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4019 


ABERDEEN  HOSIERY  MILLS. 
INC..  employment  of  learners. 

AC  SPARK  PLUG  CO..  complaint 
and  hearing  by  Federal  Trade 
Commission 

ACCOUNTS  AND  DEPOSITS.    See 

Money  and  Finance:  Treasury. 

ACKERMAN.  E.  G..  hearing  by 
Federal  Ti'ade  Commission. _ 

ACKERMAN  AIR  SERVICE, 
hearing  by  Civil  Aeonautics 
Authority 3685 

ACME  HOSIERY  DYE  WORK- 
ERS, INC.,  employment  of 
learners 

ACME  HOSIERY  DYE  WORKS, 
INC..  employment  of  learners. 

ACME  HOSIERY  MILLS,  employ- 
ment of  learners 

ACORNS,     conditions     governing 

entry  of -     ^722 

ADAMS.  CHARLES  TRUE,  hear- 
ings and  orders  by  Securities 
and  Exchange  Commission--   2744, 
3363,  3477.  3531,  3596.  3806.  3929, 
4020 
ADAMS-MILLIS  CORP.,  employ- 
ment of  learners 

ADDRESSOGRAPH  -  MULTI- 
GRAPH  CORP.,  hearing  by 
Securities   and    Exchange 

Commissioii 

ADELMANN,  FRED,  cease  and  de- 
sist order  by  Federal  Trade 

Commission 3658 

ADMISSIONS  TAX.    See   Taxes. 
AERONAUTICAL  BOARD,  placed 
under  direction  of  the  Presi- 
dent  

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION.  See  Ag- 
riculture; Agriculture  Depart- 
ment. 
AGRICULTURAL  CONSERVA- 
•  TION  PROGRAM.  See  Agri- 
cvilture;  Agriculture  Depart- 
ment. 
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3566 
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3653 


2786 


AGRICULTURAL  CREDIT: 
Commodity  Credit  Corporation: 
Corn: 

1938   Com  Circular   Letter 

No.  4 

1938-39.  Com  Circular  Let- 
ter No.  3 

Cotton : 

Carrying  charges 3693 

Circular   Letter    No.    8, 

1938-39 3565 

Prevailing     world     market 

price,  determination —     3693 

Wheat  loans,   1939 3539. 

3546, 3547 
Wool  Circular  Letter  No.   1, 

1939 3597 

Letter  No.  2,  supplemental 

instructions 3597 

Farm  Credit  Administration: 

Additional-loan  fees 3955 

Authority  and  order  of  prec- 
edence of  Deputy  Gover- 
nor, etc 3591.4095 

Emergency    Crop    and    Peed 
Loan   Section,   functions. 

etc.,  of  Director,  etc 4043 

Federal  Land  Banks: 
Columbia,  appraisal  fees-—    3533 
Wichita,    prepayment    and 

loan  application  fees—   3314, 

3743 
Transfer  of  loan,  application 

fee — 

Farm  SecTority  AdmlnJstration: 
State  rural  rehabilitation  cor- 
poration surplus  real 

property,  sale  of 

AGRICULTURAL  ECONOMICS 

BUREAU.     See  Agriculture. 
AGRICULTURAL     MARKETING 
SERVICE.     See  Agriculture; 
Animals  and  Animal  Products. 
AGRICULTURE: 

Agricultural     Adjustment     Ad- 
ministration: 
Advances  to  assist  in  obtain- 
ing   loans   from   Federal 
Crop  Insurance  Corpora- 
tion  3409,  3598,  3956 

Agricultural  conservation  pro- 
gram, 1938: 

Supplement  No.  25 3244 

Supplement  No.  26 3598 


3313 


3389 


3389 


3709 


5567 


AGRICULTURE — Continued . 
Agricultural     Adjustment     Ad- 
ministration— Continued . 
Agricultural  conservation  pro- 
gram, 1939: 

Hawaii 

Payments    and    deductions, 

certain  rates  decreased  _ 

Puerto    Rico,     Supplement 

No.  1 

Supplement  No.  16 3431 

Supplement  No.  17 3389 

Supplement  No. -18 3547 

Supplement  No.  19 3956 

Supplement  No.  20 4023 

Supplement  No.  21 4001 

Agricultiu-al  conservation  pro- 
gram, 1940 3867 

Com  marketing  quotas,  1939, 

determinations 3985 

Cotton : 
Marketing  quotas,  1940-41—     3910 
Price   adjustpnent  pasmaent 
plan,      1937,      Amend- 
ment 4 3882 

Price  adjustment  program, 
1939: 

Supplement  No.  4 ^2912 

Supplement  No.  5 3669 

Supplement  No.  6 3882 

Range  conservation  program, 

1940—.-. 

Tobacco,  flue-cured,  national 
marketing  quota,  year  be- 
ginning July  1,  1940 

Agricultural  Economics  Bureau: 
Amendment  of  rules  under: 
Export  At)ple  and  Pear  Act- 
Peri  s  h  a  b  1  e  Agricultural  ' 

Commodities  Act 2851 

Produce  Agency  Act 2851 

Tobacco  Inspection  Act 2850 

Unfted   States   Cotton   Fu- 

1  tares  Act 2849 

United  States  Cotton  Stand-    ' 

ards  Act 2849 

United  States  Grain  Stand- 
ards Act -     2849 

United    States    Standard 

Container  Act  of  1928-     2851 

Wool  Standards  Act 2850 

Inspection  rules  amended: 

Beans  and  peas — -     2852 

Butter,  cheese,  eggs,  etc 2849 
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4045 
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Page 
AGRICULTURE-rContinued. 

Agricultural      Economics      Bu- 
reau— Continued. 
Inspection    rules    amended — 
Continued. 
Canned  fruits  and  vegeta- 
bles      2851 

Cottonseed  sold  for  crxish- 

ing  purposes 2853 

Country- run    forage    seeds 

for  dockage 2853 

Dressed  poultry  and  dressed 

domestic  rabbits 2852 

Fruits,  vegetables,  etc 2851 

Hay  and  straw 2852 

Live  poultry  and  live  domes- 
tic rabbits 2852 

Meats,  prepared  meats,  etc_     2851 

Rice 2853 

Seed,  origin  verification  of_-     2852 

United  States  Warehouse  Act,   ^ 
amendment     of     regula- 
tions for: 

Cotton  warehouses 2853 

Warehousemen  storing: 
Broomcom 2854 

Canned  foods 2855 

Cherries  in  sulphur  diox- 
ide brine 2855 

Cold  pack  fruit 2855 

Cottonseed   for   commer- 
cial purposes 2855 

Dried  fruit — _     2854 

Dry  beans 2854 

Grain 2853 

Nuts 2854 

Seeds 2855 

Sirups __^___     2854 

Tobacco  ___ 2853 

Wool ^ 2854 

Agricultural  Marketing  Service. 
See  also  Animals  and  Ani- 
mal Products. 
Beans    and    peas,    inspection 

and  certification 3957 

Canned  fruits  and  vegetables, 

grading  and  certification.     3744 
Cottonseed  sold  for  cnishing 
purposes,    standards    for 

grades  of,  amendment 3337 

Rules  governing  inspection, 

etc.,  amendment 3368 

Federal  Seed  Act  regtilations, 

administration  by 3396 

Package  honey  bees  and  queen 
bees,  regulatory  order  ter- 
minated  ,     3749 

Seed,  inspectiqp  and  certifica- 
tion for  class  and  origin.-     3440 
Tobacco,    flue-cured,   acreage 

allotments  for  1940 3799 

Tobacco    market    designated. 

Greenville,  N.C 3420 

Entomology  and  Plant  Quaran- 
tine Bureau: 
Acorns  and  chestnuts,  condi- 
tions governing  entry  of..     3722 
Dutch  elm  disease,  quarantine 

regulations  modified 3823 
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AGRICULTURE — Continued. 
Entomology  and  Plant  Quaran- 
tine Bureau — Continued. 
Japanese    beetle    quarantine, 
termination     date     ad- 
vanced on  fruit  and  vege- 
table restrictions 3984 

Pink     bollworm     quarantine. 

regulations  modified.  3865.  4044 
.    White-fringed    beetle,    quar- 
antine restrictions  modi- 
fled 2855,  3451 

Woodgate     rust     quarantine, 

New  York,  lifted 3337 

Federal  Crop  Insurance  Corpo- 
ration: 

Wheat    crop   insurance,    1940 

regulations 2750 

Amendments ; 2750. 

2856. 3785,  3956 
Federal     Surplus    Commodities 
Corpor^ion : 
Food^.-<j^mps.  amendment  to 
;ulations  governing  is- 

,nce  of._.. 3133,4095 

Surplus  food  stamp  program, 
designation  of  foods  and 

areas 3575,4045 

Marketing  and  Marketing  Agree- 
ments Division: 
Milk,  handling  of,  in  market- 
ing areas: 
Chicago,  111.,  regulatory  or- 
der      3764 

Cincinnati.  Ohio,  hearing..    4039 
Port  Wayne,  Ind..  regiila- 

tory  order  amended 3723 

Kansas  City,  Mo.,  regulatory 

order  amended 3759 

La  Porte  County,  Ind.,  reg- 
ulatory  order 3481 

New   Orleans.    La.,   regula- 
tory order 4079 

New     York     Metropolitan, 
regulatory  order 

amended;    hearing 3901, 

4039, 4100 
Quad      Cities,      ni. — Iowa, 

hearing 3307 

St  Louis.  Mo.,  hearing 4040 

Peaches  grown  in  Mesa 
County,  Colo.,  regulatory 
order;   base  period..  3599.3609 

Pears,  Beurre  D'Anjou,  B^urre 
Bosc,  etc.,  regulatory  or- 
der; base  period 3694,3707 

Prunes,  dried,  produced  in 
Calif.,  marketing  agree- 
ment terminated 3657 

Sugar  Division: 

Philippine   Islands,   proration 
of   1939   deficit   in   sugar 
quota 2912 

Sugar  I;>eet  program,  1939 
normal  yields  of  commer- 
cially   recoverable    sugar 

per  acre 3419 

Prip6    determination,    1939 
/  crop 3645 
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AGRICULTURE  DEPARTMENT: 

Agricultural     Adjustment     Ad- 
ministration.   See  also  Agri- 
culture. 
Agricultural  conservation  pro- 
gram, 1939: 

Boone  County,  Ind 2772 

Florida  Celery  Area,  South- 
ern Region  Bulletin  301. 

Supplement  No.  1 3585 

Licking  County,  Ohio,  Sup- 
plement No.  1 3569 

Cotton  marketing  quotas,  1940 
crop,  instructions  for  ref- 
erendum       4005 

Hops,  grown  in  'Oreg..  Calif., 
Wash.,  hearing  on  amend- 
ments  to   marketing 

agreement   2773 

Agricultural  Economics  Bureau. 

See  Agriculture. 
Agricultural  Marketing  Service. 
See    Agriculture;     Animals 
and  Animal  Products. 
Biological  Survey  Bureau,  trans- 
fer to  Interior  Department.    2732 
Commodity  Credit  Corporation, 
functions,  etc.,   transferred 

to 2730 

Commodity  Exchange  Commis- 
sion: 
Cotton,  limitation  on  buying 

or  selling 3903 

Entomology  and  Plant  Quaran- 
tine Bureau.     See  Agricul- 
ture. 
Farm     Credit     Administration, 
functions,   etc.,  transferred 

to 2730 

Farm  Security  Administration: 
Delegations   of   authority    by 

administrator 3127 

Designation  of  counties  for 
tenant  purchase  loans: 

Alabama 3237 

Arizona 3533 

Arkansas   3237 

California    3426 

Colorado 3307 

Connecticut 3009 

Delaware 3332 

Florida  3237 

Georgia 3237 

Hawaii 3652 

Idaho 3307 

Illinois 3332 

Indiana 3307 

Iowa 3356 

Kansas 3307 

Kentucky 3237 

Louisiana 3238 

Maine 3309 

Maryland 3309 

Massachusetts 3309 

Michigan   3331 

Minnesota 3331 

Mississippi 3238 

Missouri 3356 

Montana 3308 

Nebraska   3308 

Nevada 3533 

New  Hampshire 3309 

New  Jersey 3332 
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AGRICULTURE     DEPART- 
MENT— Continued. 
Farm  Security  Administration — 
Continued. 
Designation    of    counties    for 
tenant  purchase  loans — 
Continued. 

New  Mexico 3238 

New   York 3309 

North   Carolina 3238 

North  Dakota 3308 

C^o    3308 

Oklahoma   3332 

Oregon   3308 

Pennsylvania 3309 

Region    XU.    exclusive    of 

New   Mexico 3239 

Rhode  Island 3332 

South  Carolina 3239 

South  Dakota 3308 

Tennessee 3238 

Texas 3332 

Utah 3427 

Vermont 3310 

Virginia    3238 

Washington 3308 

West  Virginia 3239 

Wisconsin    3332 

Wyoming   3309 

State  allotments  under  Bank- 
head-Jones  Farm  Tenant 

Act 3498 

Tobacco,  instructions  for  ref- 
erendum on  marketing 
quota: 

Burlcy 3917 

Flue-cured — —    3628 

Federal  Crop  Insurance  Corpo- 
ration.   See  Agriculture. 
Federal  Farm  Mortgage  Corpo- 
ration, functions,  etc.,  trans- 
ferred  to 2730 

Federal     Surplus    Commodities 
Corporation.     See  Agricul- 
ture. 
Ptood  and  Drug  Administration: 
Canned  vegetables,  definition 
and  standard  of  identity. 

report  3610 

Coal-tar  hearing,  certification 
and  filing  of  transcript  of 

evidence 2947 

Report  and  finding 3631 

Hearings  on  definitions  and 
standards   of   identity: 

Cheddar  cheese,  etc 3683 

Cream,  light  cream,  coffee 

cream,  table  cream 4050 

Whipping    cream,    heavy 

cream 4052 

Cream  cheese  — 3683 

Fruit    preserve.    Jelly,    and 

butter   foods 3585 

Peaches,  canned,  suggested 
findings  of  fact,  etc.,  with 

regard  to  idenUty 3828 

Fill  of  container 3920 

Quality 3922 

Pears,  canned,  suggested  find- 
ings of  fact.  etc.  with  re- 
gard to  identity 3974 

Ptorelgn  Agricultural  Service, 
transfer  to  SUte  Depart- 
ment   - — -    2731 
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GRICULTURE     DEPART- 
MENT— Continued. 
Forest  Service: 
Utah.  Widtsoe  Project  lands 
transferred    from    Soil 

Conservation   Service 3415 

Marketing    and    Marketing 
Agreements    Division.     See 
also  Agriculture. 
Grapefruit  and  oranges,  Texas 
(Cameron.  Hidalgo,  Wil- 
lacy   Counties) .    hearing 

on  handling  of 3570 

Milk,  handling  of.  in  market- 
ing areas: 
Chicago,  HI.,  determination; 

base  period 3770 

Fort  Wayne.  Ind.,  determi- 
nation      3740 

Kansas  City,  Mo.,  determf- 

nation 3771 

La  Porte  County.  Ind..  de- 
termination      3498 

New  Orleans.  La.,  determi- 
nation; base  period 4089 

New  York  Metropolitan, 
hearing;  determina- 
tion    3673,4103 

Walnuts,  handling  of,  Calif., 

Oreg.,  Wash.,  hearing 3805 

Public  Roads  Bureau,  transfer 

to  Federal  Works  Agency—.    2729 
Rural   Electrification   Adminis- 
tration: 
Farms   not   receiving   central 

station  electric  service—-     3848 

Transfer  of 2732 

Secretary  of: 
Emergency  Relief  Appropria- 
tion Act  of  1939,  orders, 
etc..  issued  under  Act  of 
1938  made  aK>licable  to__  2774 
Rights  of  United  States,  own- 
ership of  capital  stock  of 
Commodity  Credit  Corpo- 
ration       3565 

Sugar  Division: 
Sugar  beet  crop,  1940,  hearing 

on  wage  rates — ' 3434 

Trade  agreement  with  Cuba, 

notice  pursuant  to 3894 
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AIR  BASES,  emergency,  suspen- 
sion of  eight-hour  law  as  to 
construction  of  certain 2954 


AIRCRAFT.    See  also  Civil  Aero- 
nautics Authority;  Civil  Avi- 
ation. 
Customs  laws  and  regxilations..     3827 

Entry  and  clearance  of "^14, 

3828,  4102 
Excess  profits  on  army  contracts 

for 2733 

Foreign  and  domestic,  entrance 

into  Canal  Zone 3899 


ALABAMA  WATER  SERVICE 
CORP.,  hearing  by  Securities 
and  Exchange  Commission—    3536 

ALAMO     BROADCASTING     CO.. 

INC',  hearing  by  Federal  Com- 
munications Commission 3707 

ALASKA: 

Bristol  Bay  Area,  closed  period 

for  salmon  fishing 3330,  3434 

Fisheries,  regulations  amended-    3569, 

3593, 3717,  3770 
Land  reserved  for  use  of  Road 
Commission    for    aviation 

•  field  purposes 3716 

Public    land    and    water    with- 
drawal for  naval  purposes--     3430 
Rewithdrawal  of  land  for  use  by 

Forest  Service 2785^ 

Walruses  and  sea  lions,  killing 

of.  when  permitted 2741 

ALBANY  MFG.  CO..  INC..  employ- 
ment of  learners 4008 

ALBERTY'S  FOOD  PRODUCTS. 
ETC.,  cease  and  desist  order 
by  Federal  Trade  Commission - 
ALBOUM,  WOLF,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission  

ALCOHOL,  denatured,  sales  of 

ALDEN    MILLS,    employment    of 

learners 

« 

ALDRED.  JOHN  EDWARD,  ET 
AL.,  hearing  by  Federal  Power 
Commission 3356,  3447 

ALEXANDER,  CLARENCE  N., 
hearing  by  Federal  Power 
Commission 3477 

ALIENS  AND  CITIZENSHIP: 
Immigration  and  Naturalization 
Service: 
Alien    World    War    veteran^. 

natiu^ization 3645 

Allegiance     declaration,    etc., 

fee ^» 3648 

Amendment  of  oath 4001 

Filipinos,    certain,    voluntary 

emigration 3768 

Ports  of  entry  for  aliens: 

Cobum  Gore,  Me... 4001 

Roseau,  Minn — 2733 

Sandusky.    Ohio.    Jrtin    G. 

Hinde  Airport... 2733 

Registration  of  aliens  subse- 
quent to  entry 3769 

ALLE-RHUME  REMEDY  CO.. 
INC.,  cease  and  desist  order 
by  Federal  Trade  Commission. 

ALLGEMEINE  ELEKTRICITATS 
.  GESELLSCHAFT,  hearing  by 
Seciiritie§  and  Exchange  Com- 
mission   , 2779 


3315 

3700 
3729 

3978 


3826 


ALABAMA,    counties    designated 

for  tenant  purchase  loans 3237 

ALABAMA    HOSIERY    MILLS. 

INC..  employment  of  learners.    3978 

ALABAMA  POWER  CO..  hearings 

by  Federal  Power  Commission.    4091 


ALTMAN.yORRIS  S..  hearing  by 

Federal  Trade  Conunission —     3640 

ALUMINUM  CO.  OF  AMERICA, 
order  by  Securities  and  Ex- 
change Commission 3573 

ALUMINUM  ORE  CO..  order  by 
Securities  and  Exchange  Com- 
mission  —— . — — — — -     3573 
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AMARILLO  OAS  CO..  hearing  and 
order  by  Securities  and  Ex- 
change Commission '3654, 3980 

AMERICAN  AIRLINES,  INC.. 
hearings  by  Civil  Aeronautics 
Authority 3616.3686.3953.4091 

AMERICAN  |[  FOREIGN  POWER 
CO..  INC.,  hearing  by  Secur- 
ities and  Exchange  Commis- 
sion  3774,  4057 

AMERICAN        BROADCASTING 

CORP.  OP  KY.,  hearing  by 

.    Federal    Communications 

Commission 2936 

AMERIQ4N      CHEMICAL      CO.. 
■     cease  and  desist  order  by  Fed- 
eral Trade  Commission 4059 

AMERICAN  EXPORT  AIRLINES. 
INC..  hearings  by  Civil  Aero- 
nautics Authority_______  2774.  3686 

AMERICAN  EXPRESS  CO..  order 
by  Securities  and  Exchange 
Commission... 3418 

AMERICAN  GAS  AND  ELEC- 
TRIC CO.,  order  by  Securities 
and  Exchange  Commission 3595 

AMERICAN  OAS  AND  POWER 
CO..  order  by  Securities  and 
Exchange  Conmiission., 3816 

AMERICAN  MEMORIAL  CO.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission. 3318 

AMERICAN  OIL  CO..  complaint, 
hearing,  and  order  by  Federal 
Trade  Commission .  3128,3989 

AMERICAN  PRESIDENT  LINES. 
LTD..  minimum  manning 
scales  for  certain  vessels.....    3915 

AMERICAN  PRINTING 'HOUSE 
FOR  THE  BUND,  tranter  to 
Federal  Security  Agency 2732 

AMERICAN  REPUBLigS.  tem- 
porary detail  of  United  States 
employees  to.., 2953 

i^MERICAN  REPUBUCS  LINE 
SERVICE,  minimum  manning 
.  scales  for  certain  ..vessels 3524 

AMERICAN  SAMOA,  tax-free 
shipments  of  fermented  malt 
liquors,  wine,  and  distilled 
spirits  to-.:.^ 3592.3710.4037 

•AMERICAN  SCANnC  LINE 
SERVlCE.,minimimi  manning 
scales  for  certain  vesselsl 3584 

AMERICAN'  irnLITIES    SERV- 
ICE    CORP..     hearing     and   '  .* 
orders,  by  Securities  and  Ex- 
change Commission 2846,  3417. 

3435,3527.3807 
AMERICAN     VAULT     WORKS. 
■  INC..     hearing     by     Federal 
Trade  Commission __.    3690 

AMERICAN  VENEER  PACK- 
AGE ASSN..  INC.,  hearing  by 
Federal  Trade  Commission 4056 

AMERICA'S  MEDICINE  AND 
NU-MODE  CO..  cease  and  de- 
sist order  by  Federal  Trade 
Commis^on _^._-,    4071 


AMES.  LAWRENCE  C.  hearing 
by  Civil  Aeronautics  Authorr 
•     ity 3356 

AMOS  It  SMITH  HOSIERY  CO., 

employment  of  learners 40<!fe 

AMOS  HOSIERY  MILL,  employ- 
ment of  learners 3952 

ANACONDA  COPPER  MINING 
CO..  order  by  Securities  and 
Exchange  Commission 3850 

ANDERSON.   A.    U.   hearing   by 

Federal  Trade.  Commission. _    3652 

ANIMAL  INDUSTRY  BUREAU. 
See  Animals  and  Animal 
Products. 

ANIMALS   AND   ANIMAL  PRO- 
DUCTS: 
Agricultural  Marketing  Service: 
Notices    under    Packers    and 
Stockyards  Act: 
Bishop.  W.  H..  Horse  k  Mule 

Auction 3503" 

Broken  Bow  Auction  Yards.  3503 
Chappell  Sales  Pavilion.'...  3670 
Marion  Livestock  Sales  Co.  3985 
Milan  Livestock  Sales  Corp.  2758 
Panhandle  Auction  k  Com- 
mission   Co 3677 

Thompson  Livestock  Com- 
mission Co 3669 

miion   Stockyards  of  Bas- 

♦sett.  Inc 3421 

■Welsh  Commisison  Co 4002 

Western  Livestock  Commis-     • 

sion  Co 4002 

Wisconsin  Dairy  Cattle  Mar- 
ket.   Inc 3824 

Packers  and  Stockyards  Act 
regulations,  administra- 
tion by 2856 

Animal  Industry  Bureau: 
Purebred  animals,  recognition 
of  breeds  and  books  of 

record '  3627 

Rinderpest    and   foot-and- 
mouth  disease,  importa- 
tions from  Lithuania  no 
i_          longer  restricted  on  ac- 
count of 2758 

Tuberculosis-free     accredited 

areas,  names  of  counties.   3390, 

3627, 3911 

ANTHONY.  C,  R,  CO,,  complaint, 
heiaring.  and  order  by  Fed- 
eral Trade  Commission.— 2775. 4061 

ANTHONY,  ^.  W.,  CO.,  employ- 
ment of  learners 3978 

APBX  HOSIERY  CO..  employ- 
ment of  learners _--- 4019 

APPALACHIAN  ELECTRIC 
POWER  CO..  hearing  by  Fed- 
eral Power  Commission.. 3928 

APPAREL  INDUSTRYc 
Learners,  employment  of: 
r  Hearing  by  Wage  and  Hour 

Division, 2743.3310.3475 

Special  certificates  issued.  4040, 4090 
Minimum  wage  recommendation 

by  industry  committee.  .• 4074 

ARCADIA  HOSIERY  CO..  employ- 
ment of  leamera...j...-. 4054 


I 


.  F»ge 

ARCHER  HOSIERY  MILLS,  em- 

plosrment  of  learners..^ 3894 

ARCHIVES.  See  National  Ar- 
chives. 

ARDEN,  ELIZABETH.  INC..  ETC., 
hearing  by  Federal  Trade 
Commission. 3333 

ARGENTINA,     trade     agreement 

negotiations   with 3739' 

ARGUS  HOSIERY  MILLS,  INC.. 

employment  of  learners 4008 

AltoUS  NATURAL  GAS  CO., 
hearing  postponed  by  Securi- 
ties and  Exchange  Commis- 
sion      2896 

ARIZONA: 
Boulder  Dam  National  Recrea- 
tional  Area,   operation   of 

boats'on  Lake  Mead 3607 

Coimtles  designated  for  tenant 

purchase  loans 3533 

.  San  Carlos  Indian  Irrigation 
Project,  operation  and 
maintenance    charges 

amended 2945 

Construction  charges,  collec- 
tion of I. 3965 

Stock  driveway  yl^hdrawal  re- 
duced     3330 

Tuzigoot    National   Monument. 

e^tabllshmertt 3439 

ARKANSAS,   counties  designated 
«    for  tenant  purchase  loans.. ^.    3237 

ARKANSAS  LOUISIANA  GAB 
'  CO..  hearing  by  Securities  and 
Exchange  Commission 3817,4066 

ARKANSAS  NATURAL  GAS 
CORP..  hearing  and  order  by 
Securities  and  Exchange 
Commission 3817,4066 

ARUN  TAILORING  CO..  cease 
and  desist  order  by  Federal 
Trade  Commission ^__    3579 

ARMOUR  It  CO.,  order  by  Seairi- 
ties  and  Elxchange  Commis- 
sion     3364 

ARMS,  AMMUNITION,  ETC.: 

Export  to  belligerents 3819. 

3852.  3857 
International  traffic  in ^..  3945 

ARMY  AIRCRAFr.  excess  profits 

on  contracts  for 2733 

ARMY  AND  NAVY  BOARDS, 
JOINT,  placed  under  direction 
of  the  President 2786 

ARMY:  WAR  DEPARTliO^n': 
Aid  of  civil  authorities  and  pub- 
lic  relations,    safegitarding 
technical  information^v^:.-!   2941 

Chaplains,  appointment  of '  S750 

EUgibiUty  for  enlistment:   Ori-  " 
;^  entals.  Filipinos.  Puerto 

*-     RIcans.'.- 3452 

General   transport   regulations, 

sections  rescinded 2945 

Medical.  Dental,  Veterinary,  and  ' 

Medical    Administrative 
Carps.  Regular  Army,  ap-  - 
p(Hntment  in-.i;.! 3961 


J 
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Page 
ARMY:    WAR  DEPARTMENT— 
Continued. 
Military  education,  aviation  in- 
struction   at    non-Federal 

establishments 2856 

Military  reservations,  regula- 
tions  

Commanding  officer 

Procurement  of  military  sup- 
plies and  animals.  Invita- 
tions for  bids 

Regular  Army,  enlistment  in — 


8521 
8410 


3963 
2786. 
3777 


Reserve,  discharge  before  ex- 
piration of  enlistment —    2786 
Second  lieutenants,  Appoint- 
ment  of 2758.3244 

Reserve  Officers'  Training  Corps, 
honor  graduates  of  colleges 

and  universities,  etc 3750 

ARRINGTON.  JOHN  P..  JR.,  hear- 
ing by  Federal  Communica-    , 

tlons  Commission —    2928 

ARTCRAPT     SILK     HOSIERY 
Ii^ILLS.  INC..  employment  of 

learners 3978 

ASHE  HOSIERY  MILLS,  employ- 
ment of  learners ' 3827 

ASHEBORO    HOSIERY    MTtJA, 

employment  of  learners.: 3952 

ASHEVILLE  HOSIERY  CO.,  em- 
ployment of  learners 8894 

ASSOCIATED  GAS  AND  m^C- 
TRIC  CO.,  order  by  Securities 
and  Exchange  Commission—  2778 
ASSOCIATED  GENERAL  UTILI- 
TIES CO.,  hearing  by  Securi- 
ties and  Exchange  Commis- 
sion  3719 

ASSOCIATED  POWER  CORP..  or- 
der by  Securities  and  Ex- 
change Ccxnmission 2778 

ATCHISON.  TOPEKA  li  SANTA 
PE  RAILWAY  CO.,  hearing     / 


Page 

AUSTRALIA— Continued. 
Tiwvel  hy  American  citizens  on 

vessels  of 3838 

AXTTOMOBILES,  ETC.,  temporary 
free  importation  from  Can- 
ada    —    3673 

AVERBACH  CO.,  INC.,   ET  AL., 

cease  and  desist  order  by  Fed-         ^ 
eral  Trade  Commission — .—    4059 

AVIATION.  See  Civil  Aenmautics 
Authority;  Civil  Aviation; 
Telecommunication. 

AXTON,  RAY.  cease  and  desist  or- 
der by  Federal  Trade  Com- 
mission      8853 

B 


Page 
WITT.!.  HOSIERY  CORP..  employ- 
ment of  learners. 3927 

wigr.T.  TAILORING  CO.,  cease  and 


desist  order  by  Federal  Trade 

Commission ^ 

BELLEVm^  FUELS.  INC..  hear- 


3579 


ing  by  Bituminous  Coal  Divi- 
sion  

BELLIGERENTS.    See  also  Neu 


3392 


4019 


4090 


3405 


by  Securities  and  Exchange 

Conuxiission 3405 

ATLANTA  HOSIERY  MILLS,  em- 
ployment of  learners 3827 

ATLANTIC  COAST  LINE  RAIL- 
ROAD CO.,  order  by  Securities 
and  Exchange  ComnMSsion.—    3364 
ATLANTIC  GROCERY  CO.,  hear- 
ing by  Federal  Trade  Com- 

missionJ-.,..-!'.--'— ^ 2893 

ATLAS  CORP.,  orders  by  Securi- 
•  ties  and  Exchange  Commis- 

.  sion - 3531.3850 

ATLAS  SILK  HOSIERY  CO..  em- 
ployment of  learners 

ATTORNEYS  AND  AGENTS: 
Permission  to  practice  before  in- 
terior Department,  regula- 
tions amended — 

Practice  by  former  employees — 
AUBURN  HOSIERY  MILLS,  em- 

plojrment  of  learners 3978 

AUSTRALIA: 

Contributions  for  use  in 3839 

Credits   to 3852 

Export  of  arms,  etc.,  to 3819, 3838 

Neutrality    proclamation    rela- 
tive to 3809 


3498 


3677 


3522 


2859 
2945 


3978 


3141 
3915 


BACHRACH.  JULIAN  H..  hearing 
-by  Securities  and  Exchange 

Commission 390* 

BACON  CO..  CHARLES  H.,  em- 
ployment of  learners ...-    4019 

BAKER    CAMMACH  .  HOSIERY 

CO.,  employment  of  learners.. 

BAKER-MEBANE    HOSIERY 

MILLS,  INC^  employment  ot 

learners 

BALDWIN  LOCOMOTIVE 
WORKS,  hearing  by  Securi- 
ties and  Exchange  Commis- 
sion   

BALTIMORE  WILBERT  VAULT 
CO.,  hearing  by  Federal  Trade 

Commission 3690 

BANKHEAD-JONES  FARM  TEN- 
ANT   ACT.    allotments    to 

States 

BANKS  AND  BANKING: 
Board  of  Governors.  Federal  Re- 
serve System: 
Check  clearing  and  collection. 
Interlocking  bank  directorates 
under  Clayton  Act,  Regu- 
lation L  amended 

Federal  Deposit  Insurance  Cott 
poration: 
Certified  statement  forms  ap- 
proved   

Trust  funds,  insurance  of 

BARBER  HOSIERY  MHIS.  INC.. 

employment  of  learners — .. 3978 

BARNETT  HOSIERY  MILLS,  em- 
ployment of  learners 3978 

BARNSDALL  OIL  CO..  hearing  by 
Seciuities  and  Exchange  Com- 
mission      3405 

BEANS,  inspection  and  certifica- 
tion of 3957 

BEAR  BRAND  HOSIERY  CO.,  em- 
ployment of  learners 3894 

BEAVERHEAD  NATIONAL  POR^ 
EST,  MONT.,  lands  excluded 
from 2747 

BEES,  handling  of  package  honey 
and  queen,  regulatory  order 


terminated 3749 

BELGIUM,  trade  agreement  nego- 
tiations with 3682,  3686,  3740 

BELL,  SAM,  cease  and  desist  order 

by  Federal  Trade  Coiiimission.    3558 


trality,  1939. 
Credits  to,  regulations 3852, 3890 

BELLOWS  FALLS  HYDRO-ELEC- 
TRIC CORP.: 
Hearing  and  order  by  Securiti^ 
and     Exchange     Commis- 
sion   2846,3897 

Hearing  by  Federal  Power  Com- 

missioni *054 

BELMONT  HOSIERY  MIU£.  em- 
ployment of  learners — J 3927 

BELMONT  HOSIERY  MILLS. 

INC.,  employment  of  learners.    3952 

BELMONT  METALS  CORP.,  order 
by  Securities  and  Exchange 
Commission 3849 

BELOrr  HOSIERY  CO.,  employ- 
ment of  leimers 3978 

BELVEDERE  TOBACCO  CO., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 3604 

BENHAM,  HARRY  S..  cease  and 
desist  order  by  Federal  Trade 
Commission 4071 

BENHAM,  LELAND  P.,  cease  and 
desist  order  by  Federal  Trade 
Commission ' 4085 

BENNETT,    WILLIAM    P.    AND 
CHARLES  C,  cease  and  desist 
order  by  Federal  Trade  Com-  . 
mission 3986 

BENNINGTON     HOSIEUfY     CO., 

employment' of  learners 3845 

BERGMAN.  MAX.  cease  and  de- 
dst  order  by  Federal  Trade 
Commission 3400 

BERKSHIRE  KNITTING  MILLS, 

employment  of  learners.. 4019 

BERNARDI,  G.,  cease  and  desist 
order  by  PwHral  Trade  Com- 
mission     3914 

BERRY,  HAZEL  H.,  hearing  by 

Federal  Power  Commission —    3477 

BERRY  DRY  GOODS  CO.,  em- 

I^jmient  of  learners 4090 

BERRYVILLE  MILLS.  INC.,  em- 
ployment of  leariiers 3903 

BEST  MADE  SILK  HOSIERY  CO., 

employment  of  learners 3894 

BETHLEHEM  STEEL  CORP.. 
order  by  Securities  and  Ex- 
change Commission 3850 

BETHf^EHEM  STEEL  CORP. 
(DEL.) ,  hearing  and  order  by 
Securities  and  Exchange!  Com- 
mission  3364,3405 

BETTERSOX  KNITTING  MILLS, 

employment  of  learners 3978 


BEVERLY  GAS  AND  ELECTRIC 
CO.,  order  by  Securities  and 
Exchange  Commission 2777 
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BIO  HOLE  BATTLEFIELD  NA^ 
TIONAIi  MONUMENT. 
MONT..  enl»riftf--j — - 

BILTMORE  HOSOBVr  CO..  iKCv. 

employment  f#  learners 

BINGHAM  HOSpRY  B^ILL.  em- 

ployjnent  of  J(Mtfi»rs .— 

BIOLOOXCAL  SUBVEY  BUREAU, 

transfer  t^.^Mrtor  Depart- 

BIRMIN09AM_0AB  CO..  order 
by  Securltifii' wid  Exchange 

CommiMldBij^^— .— 

BISHER  J^inSRT  MILL.  INC.. 

emi^iVVMHEy^of  learners—:— 

BISHOP.  W.  H:.!hORSE  Ii  MULE 

^AUCTION,  noUce  under  Pack- 

. '  er?  ipd  Stockyard^  Act 

BITUM^^PS  COAL  DIVISION. 

^       See  ttiro  Interior  Department  r 
Mineral  Resources. 
EstaMl^mient  of.  In  Interior  De- 

--T.        pi^Unent — ___ . 

is^0bC  JOSEPH,  ft  SONS.  CO.. 
eofplosrment  of  learners 

BLAClt'  k  TATES.  INC..  hearing 
by    Federal   Tirade   Commis- 

.SlOTl 

.CK   HOSIERY   MILU3.   em- 

plosrment  <rf  learners 

CKSTONE  HOSIERY  MILLS, 
employment  of  learners 

BLAND  SILK  HOSIERY  MILL. 
INC..  employment  of 
learners 

Blenheim  silk  hosiery  co.. 

employment  of  learners 

bliss.  R.  R.;  hearing  by  Federal 

Trade   Commission 

BLOCK  DRUG  CO..  INC..  cease 
and  desist  order  by  Federal 

"npade   Commission 

BLODMSBURO  HOSIERY 
MILLS.  INC..  employment  of 
learners  __ 

BLUE    LINE    HOSIERY   MILLS. 

INC..  emplosrment  of  learners. 

•BLUE   RIDGE   HOSIERY   NOLL, 

employment  of  learners 

BOARD  OP  GOVERNORS.  FED- 
ERAL  RESERVE  SYSTEM. 
See  Banks  and  Banking. 

BOBS  CANDY  AND  PECAN  CO.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission ^ 

BOND  STORES.  iflC,  hearing  by 
Securities  and  Exchange 
Commission , 

BONDS.    See  Money  and  Finance. 

BONNEVILLE  PROJECT.  OREO.- 
WASH..  application  filed  with. 
Federal  Power  Commission — 

BOOKS,  modification  of  postage 
rates  on 

BOONE  COUNTY.  IND..  1939  ag- 
ricultural conservation  pro- 
gram  _^^— _.-„ 


2747 
3903 
4054 

H. 

^73il 

I 

3816 
3927 

3503 


2947 
3978 

2948 
3845 
3883 

4008 
4019 
4056 

3826 

3854 
3978 
4054 


2860 
3653 

3512, 
3593 

274» 
2772 


BOONTON  FDUa^ASHION  HO- 

V  spERY   BCBdUsT  employment 

of  leam«^:.-.- 

BOSSpiT.  LOUIS,  k  SONS. 
INC..  hearing  hf  Federal 
Trade  Commission 

BOSTON  MILLS.  INC.,  employ- 
ment of  learners 

BOULDkR  DAM  NATIONAL 
RECREATION  AREA.  NEV.- 
ARIZ..  operation  of  privately 
owned  boats  on  Lake  Mead.. 

BOUU3ER  TOWNSTTE,  UTAH, 
fishing  regulations  amended. 

BOWMAN  KNITTING  MILLS, 
employment  of  learners 

BOYD-MARTIN  BOAT  CO.,  hear- 
ing by  Federal  Trade  Com- 
mission  

BRADDOCK  LIGHT  AND 
POWER  CO..  INC..  order  by 
Securities  and  Exchange 
Commission 

BRADFORD  ELECTRIC  CO..  or- 
der by  Securities  and  Ex- 
change Commission 

BRANIPF  AIRWAYS.  INC., 
hearings  by  Civil  Aeronautics 

Authority 

2844.  3816.  4009, 

BRAZIL  BLOCK  FUELS.  INC.. 
hearing  by  Bituminous  Coal 
Division 

BRIDGETON  HOSIERY  MILL, 
employment  of  learners 

BRILLIANT  SILK  HOSIERY 
MILLS,  employment  of 
learners 

BROADWOOD  HOSIERY  CO.. 
employment  of  learners 

BROKEN  BOW  AUCTION 
YARDS,  notice  under  Packers 
and  Stockyards  Act 

BROMLEY.  JOHN,  emplojrment 
of  learners 

BROOKFIELD-GARRISON  MFG. 
CO.,  employment  of  learners. 

BROWN,  EVA  O.,  cease  and  de- 
sist order  by  Federal  Trade 
Commission 

BROWN.  THOMAS  H..  HOSIERY 
CO..  INC.,  employment  of 
learners 

BROWNHILL  k  KRAMER,  INC., 
employment  of  learners 

BROWNING  HOSIERY  MILU3. 
employment  of  learners 

BRYAN  HOSIERY  MILL,  employ- 
ment of  learners 

BUDD.  EDWARD  O.,  MFG.  CO.. 
order  by  Securities  and  Ex- 
change  Commission 

BUDD  WHEEL  CO..  order  by  Se- 
curities and  Exchange  Com- 
mission.  .~. 


Pi«» 


P»«e 


P««e 


3952 


2948 


3894 


3607 


3682 


3952 


2950 


3361 


2777 


2843. 
4041 


4102 


4054 


3978 


3978 


3503 


3978 


3499 


2760 


4054 


4008 


3894 


4054 


3364 


3850 


BUDGET  BUREAU: 
Central    Statistical    Committee 

functions  transferred  to 2727 

Transfer  to  Executive  Office  of 

the  President 2727 

BUFFALO.  N.  Y.,  airport  of  entry 

designated  at_ 3523 

BURDWYN  HOSIERY  MILLS, 

INC..  employment  of  learners-    4090 

BURRELL-BERGER.  INC..  com- 
plaint, hearing,  and  order  by 
Federal  Trade  Commission.-    2775, 

4061 

BURSON    KNTTTINO    CO.,    em- 

Irtoyment  of  learners 3978 

C     * 

C.  k  M.  HOSIERY  MILLB.  INC.. 

employment  of  learners 3927 

CACHE  NATIONAL  FOREST, 
IDAHO-UTAH,  lands  added 
to - 3860 

CADWALLADER  -  GIBSON  CO., 
INC..  hearing  by  Federal 
Trade  Commission 2950 

CALDWELL     HOSIERY     MILU3. 

INC..  employment  of  learners.    3978 

CALIFORNIA: 

Counties  designated  for  tenant 

purchase  loans 3426 

Golden  Gate  Intematjjonal  Ex- 
position, tourist  literature 
for  foreign  exhibits,  customs 
regulation 3837 

Hops,  hearing  on  amendments  to 

marketing  agreement,  etc..    2773 

Isthmus  Cove.  Santa  Catalina 
Island,  anchorage  regula- 
tions   3505 

Klamath  Project,  first  form  rec- 
lamation  withdrawal 2771 

Lassen  Volcanic  National  Park, 
fishing  regulations 
amended 3681 

Petaluma  Creek,  bridge  regu- 
lations  3250 

Prunes,  dried,  marketing  agree- 
ment terminated 3657 

Walnuts,  hearing  on  handling 

of 3805 

CALIFORNIA  DEBRIS  COMMIS- 
SION, public  lands  withdrawn 

for 3608 

CALLAHAN  ZINC-LEAD  CO.,  or- 
der by  Securities  and  Ex- 
change Commission 4077 

CAMBRIA  SILK  HOSIERY  CO.. 

employment  of  learners 3978 

CAMBRIDGE   HOSIERY  MILLS. 

INC..  employment  of  learners.    3903 
CANADA: 
AutomobUes.  etc..  temporary  free 

imporUtion  of 3673 

Contributions  for  use  in 3891 

Credits  to 3890 

Export  of  arms,  etc.,  to,  pro- 
hibited     3857 

Neutrality    proclamation    rela- 
tive to 3809 

Travel    by    American    citizens 

on  vessels  of ^ ~~    3891 


3771 


3721 


3981 


2928 


3845 


3978 


3604 


CANADIAN     COLONIAL     AIR- 
WAYS, INC.,  hearing  by  Civil 
Aeronautics  Authority—  3562,3741 
CANAL    ZONE.     See    Panama 

Canal. 
CANEPA.  JOHN  B.,  hearing  by 
FMeral  Trade  Commission— 
CANTON  ISLAND,  shipping  serv- 
ice establishment  period  ex- 
tended  

CAPITAL  CTTY  PRODUCTS  CO., 
hearing  and  order  by  Securi- 
ties and  Exchange  Commis- 
sion     3619.3980.4057 

CAPITAL      STOCK      TAX.    See 

Taxes. 
CARIBOU  WATER.  UGHT  AND 
POWER  CO..  hearing  by  Se- 
curities and  Exchange  Com- 
mission  

CARLfiON.  CHARLES  C.  hearing 
by    ^deral    Commxmications 

Commission 

CARPENTER  HOSIERY  MILI£. 

employment  of  learners 

CARROLL  SILK  HOSIERY 
MIUJS.  INC..  employment  of 

learners 

CASA  BLANCA  CIGAR  CO..  cease 
and  desist  order  by  Federal 

Trade  Commission 

CASCADE  SECURITIES  CO.,  or- 
der by  Securities  and  Ex- 
change Commission 3571 

CASE,  R.  E.,  hearing  by  Federal 

TnAe  Commission 4056 

CEASE   AND  DESIST  ORDERS. 

See  Commercial  Practices. 
CENTRAL   AND   SOUTH   WEST 
UTILrnES  CO..  hearing  and 
order  by  Securities  and  Ex- 
change Commission 3311.3642 

CENTRAL  INDIANA  POWER  CO., 
order  by  Securities  and  Ex- 
change Commission 3642 

CENTRAL  OHIO  LIGHT  li 
POWER  CO.,  hearing  and 
order  by  Securities  and  Ex- 
change Commission 3335. 3641 

CENTRAL  POWER  AND  LIGHT 
CO.,  hearing  and  order  by  Se- 
curities and  Exchange  Com- 
mission  3478,  3691 

CENTRAL  STATES  POWER  It 
LIGHT  CORP..  hearings  and 
orders  by  Securities  and  Ex- 
change Commission 3363, 

3531. 3596, 3806, 3929. 4020 
CENTRAL       STATISTICAL 
BOARD,  transfer  to  Executive 

Office  of  the  President— 2727 

CENTRAL  STATISTICAL  COM- 
MITTEE, abolition;  functions 
transferred  to  Budget  Bureau- 
CENTURY  HOSIERY  MILLS. 
INC.,  emplojrment  of  learn- 
ers  

CHALFONT    HOSIERY     MILLS, 


3670 


3859 


3683 
3683 


Page 
CHAPLAINS,    In    Regular   Army, 

appointment  of 2741,3750 

CHAPMAN    GUILD.    INC..    THE. 

employment  of  learners.. _ —    4019 
CHAPPELL    SALES     PAVILION. 

notice    under    Packers    and 

Stockyards  Act 

CHATTAHOOCHEE     NATIONAL 

FOREST,  GA.,  enlargement— 

CHEESE: 
Hearings    on    definitions    and 
standards  of  identity: 

Cream  cheese 

Cheddar,  washed  curd,  Colby. 
CHENILLE  CORP.  OF^MERICA, 
cease  and  desisVOTder  by  Fed- 
eral Trade  Commission 3487 

CHENO  LABORATORIES.  ETC.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 3317 

CHERAW  FULL  FASHIONED 
HOSIERY    MILLS,     wni^oy- 


Page 


3835 


3685 


3854 


3560 


3927 


3845 


2727 


3883 


employment  of  learners 3978 


ment  of  learners 3978,4090 

CHERAW  RECREATIONAL 
DEMONSTHATION  AREA, 
subsidiary  regulations 3752 

CHEROKEE  HOSIERY  MILLS. 
INC..  emidoyment  of  leamers. 

CHESAPEAKE  BAY.  MD.-VA., 
fishing  and  hunting  regula- 
tions   

CHESTER  PURE  SILK  HOSIERY 
CO.,  employment  of  learners. 

CHESTERTOWN  HOSIERY, 
INC.,  employment  of  learners. 

CHESTNUTS,  conditions  govern- 
ing entry  of 3722 

CHICAGO.  ILL.  MARKETING 
AREA,  handling  of  milk,  regu- 
latory order  and  determina- 
Uon:  base  period 3764,3770 

CHICAGO  b  SOUTHERN  AIR 
LINES,  INC.,  hearing  by  Civil 
Aeronautics  Aiithority 2843 

CHICAGO     RIVET     AND     MA- 
CHINE CO.,  hearing  by  Se- 
curities  and  Exchange  Com 
mission 

CHICAGO  WAREHOUSE  LUM- 
BER  CO.,  hearing  by  Federal 
Trade  Commission 2949 

CHILD  LABOR.  See  Labor;  La- 
bor Department. 

CHILDREN'S  BUREAU.  See  La- 
bor; Labor  Department. 

CHINA  TRADE  ACT  REGIS- 
TRAR. duUes  to  be  per- 
formed by  Foreign  Service 
officer 

CHIPMAN,  INC.,  employment  of 
learners  — 

CHIPMAN  LACROSSE  HOSIERY 
MILLS  CO.,  onployment  (rf 
learners 

CHRISTENSEN,  HAKORN,  hear- 
ing by  Civil  Aeronautics  Au- 
■  thority 


3757 


2731 


CINCINNATr.-OHIO.  BIARKET- 
ING  AREA,  hearing  on  han- 
dling of  milk —    *039 

cmES  SERVICE  Co.,  order  by 
Secxu-ities  and  Exchange  Com- 
mission—  3850 

CIVIL  AERONAUTICS  AUTHOR- 
ITY.   See  also  Civil  Aviation. 
Confidential  assistants  for  Ad- 
ministrator and  menibers 

Notice  of  hearings: 

Ackerman  Air  Service 

American  Airlinfes,  Inc 3616. 

3686.  3953.  4091 
American     Export     Airlines, 

Inc -.-  2774.  3686 

Ames,  Lawrence  C '    3356 

Branlff  Airways.  Inc 2843, 

2844.  3816.  4009,  4041 
Canadian  Colonial  Airways. 

Inc 1 3562,  3741 

Chicago    k   Southern   Air 

Lines.  Inc 2843 

Chrtstensen,   Hakom 3685 

Cohu.  lAmotte  T— 3562.  3741 

Condor  Air  lines.  Inc 3239 

Continental  Air  lines.  Inc—    3356 

Cordova  Air  Service,  Inc 3685 

Dakota  Air  Transport  Corp —     3239 

;    Darling,  C.  Cobum 3562.  3741 

Delta  Air  Corp 2844,4009 

Eastern  Air  Lines.  Inc 2843. 

2844,  4009 
Erie  Isles  Airways  Co.,  Inc.-   3416, 

4104 

Ferguson  Airways.  Inc — - —    3685 
Franklin.  John  Merryman —    3499 

Gilliam,  Harold —    3685 

Imperial  Airways,  Ltd 3392 

Imperial  Airways  (Bermuda) . 

Ltd    2927 

Kansas  City  Southern  Trans- 

•      port  Co.,  Inc 2844,4009 

Mail  transportation,  between:         ^^^ 
El   Paso.   Tex.,   and   Albu- 
querque, N.  Mex 3500 

Pittsburgh.  Pa.,  and  Buf- 
falo. N.  y 3832 

Kansas  City.  Mo.,  and  Chi- 
cago, 111 *019 

Kansas     City,     Mo.,     and 

Pittsburgh.  Pa 4010 

San  Francisco,  Calif.,  and 
Auckland,  New  Zea- 
land         4041 

Marine    Airways 3686 

Marquette  Airlines.  Inc 3953, 

4076,4091 
Mayflower  Airlines,  Intf5#__.    ;2775 

Mirow  Air  Service 3685 

Mis.sourl     Central     Airlines. 

Inc —  2843.  2844,  4009 

Morgan.  Thomas  A 3499 

Northern  Cross.  Inc 3685 

Pacific  Alaska  Airways.  Inc.-    3499 
Pan  American  Airways,  Inc. 


3952 


4054 


3685 


Pan  American  Airways  Co- 


Pan    American 

(DeL) 

Pan    American 
(Nev.>    — 


Airways   Co. 


Airways    Co. 


3499. 

4091 
3686. 

4041 

3499 
3499 
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CIVIL  AERONAUTICS  AUTHOR 
mr — ContinuecL 
Notice  of  hearings — Continued. 
Pan  Amerlcan-Orace  Airways, 

Inc -.    4091 

Panama  Airways.  Inc 4091 

•   Pennsylvania-Central     Air- 
lines Corp 2774.  2844.  4009 

Pollack.  Frank  V 1—  ,3685 

Railway  Express  Agency,  Inc.    2774 

Southern  Air  Lines.  Inc 4009 

Star  Air  lines.  Inc 3685.3686 

Transcontinental  ■k  Western 

Air,  Inc 3427. 

3562.3616.3686.3741,4010 
Trans-Southern  Airlines.  Inc.   2844. 

3816.4041 
TM-State  Aviation  Corp.  3519,3903 
United   Air   lines  "n-ansport 

Corp 3239. 

3416.  3447. 3593,  3616. 3686 

Uraba.  MedeUin  and  Central 

Airways.  Inc '.    4091 

Wien  Alaska  Airlines,  Inc 3686 

Wilmington-Catalina  Airlines, 

Ltd 3239 

Woodley,  A.  O 3685 

Pilot,  etc.,  certificates,  reappli- 

caUon  for 2744 

CIVIL  AVIATION: 

Civil  Aeronautics  Authority: 
Accidents,  notification  and  re- 
port     3716 

Preservation  and  removal  of 

'  aircraft  involved..: 3716 

Airway  traffic  control  areas, 

designations  amended 3486. 

3812 
Civil  Air  Regulations,  striking 
of  Parts  91,  92,  93.  95  and 

96 . .-     3133 

Definitions  of  terms  used  in 
rules,     regulations,     and 

orders 4085 

Piling    of    schedules    and 

changes  therein 3751 

Pooling   and   other  agree- 
ments  : 4069 

Flying  schools:   private  pilot 
fiylng  course  and  ground 

instructions 3709 

Siae  and  design  of  landing 

axea 3837 

Foreign  pilots,  certification..    3648 

Oliver  i^ot  experience 3515 

Oaths,  elimination  of  use  on 


certain  documents. 


3391 


Performance     characteristics 

of  air  carrier  aircraft...    3837 
Requirements,  all  airplanes.    3931 
Pooling  and  other  agreements. 

filing  ot 3314 

Position  lights_ .__  3452,3503 

Private    pilots,    carrying    of 
,  passengers  at  dual  con- 
trols..  3134 

Regulations  and  niles  of  prac- 
->       tice  amended:  uniformity 

in  style  in  documents...    4084 
Review  of  orders  of  Postmas- 
ter General 3750 


CIVIL  AVIATION— Continued. 
Civil    Aeronautics    Authority — 
Continued. 
Temporary  suspension  of  serv- 
ice under  certificates  au- 
thorizing   interstate    air 
transportatioD 

CIVIL  SERVICE  COMMISSION. 
See  United  SUtes  CivU  Serv- 
ice Commission. 

CIVIL  SERVICE  RULES: 

Appointments,  excepted,  to  meet 
public  exigency 

Civil  Aeronautics  Authority, 
confidential  assistants  for 
Administrator  and  mem- 
bers  ._.i„._. . 

Consultants,  experts,  specialists, 
attorneys,  emplojred  on  per 
diem  basis,  etc.,  exemi^ed 
from  salary  clasfdflcation 

Federal  Bureau  of  Investigation, 
fingerprint  classifiers 

Federal  Security  Agency,  private 
secretaries  or  confidential 
assistants 

Temporary  employees,  annual 
and  sick  leave 

CIVILIAN     CONSERVATION 
CORPS.    See      also      Public 
Welfare. 
Benefits    under   United    States 
Employees'     Compensation 
Act,   administrative   proce- 
dure  

Reserve  officers,  relief  from  ac- 
tive duty:  authorization  of 
certain  land  projects:  etc. 

Transfer  to  Federal  Security 
Agency 

CLARK.  NEWELL  A.,  hearing  by 
Federal  Power  C(Mnmission 

CLARK  NATIONAL  FOREST. 
MO.,  establishment 

CLARKE  MILLfi.  employment  of 
learners 

CLASSIC  HOSIERY  MILLfi.  INC.. 
employment  of  learners 


PbC* 


3411 


4023 

3835 

3715 
2749 

3313 
3722 


CLAUSSNER  HOSIERY  CO..  em- 
ployment of  learners 


CLAY  COUNTY  PRODUCTS  CO., 
INC..  emplojrment  of  leamers_ 

CLAY  PRODUCTS  (Other  than 
pottery),  manufacturing  and 
processing  of,  hearing  on  ex- 
emption as  seasonal  industry_ 

CLAYSON  KNTTTINO  CO..  em- 
ployment of  learners 

CLAYTON  HOSIERY  MILL£.  em- 
plosrment  of  learners 


CLEVELAND  GRAPHITE 
BRONZE  CO.,  hearing  by  Se- 
curities and  Exchange  Com- 
mission  

CLIFFORD.  FRANK  S..  hearing  by 
Federal  Power  Commission.. 

CLIMAX  HOSIERY  MJLL£.  em- 
ployment of  learners 


3606 

3715 
3606 

3928 

3908 

3952 

3978 

3894 

3952 

3333 
3854 
3827 

3653 
3477 
3978 


P»«e 


CLIMAX  MOLYBDENUM  CO..  or- 
der by  Secinrities  and  Ex- 
change Commission 3364 

CLINE,  J.  A.,  AND  SON.  employ- 
ment of  learners 3845 

COAL.  See  Interior  Department; 
Mineral  Resources. 

COAL.  COKE.  AND  BRIQUETS, 
extension  of  commercial- 
agreement  with  Soviet  Union.    3628 

COAL-TAR  COLORS.  llsUng.  etc., 

amendment  of  regulations.  __   2947. 

3631.3931 

COAST  AND  GEODETIC  SUR- 
VEY. See  Commerce  Depart- 
ment. 

COAST  GUARD.  See  United 
States  Coast  Guard. 

COBURN  GORE,  ME.,  designated 

port  of  entry  for  aliens 4001 

CODIFICATION  BOARD,  aboU- 
tion:  transfer  to  Division  of 
the  Federal  Register 2732 

COE,  MINNETHA.  cease  and  de- 
sist order  by  Federal  Trade 
Commission 2760 

COHN  (MRS.)  FANNYE.  cease 
and  desist  order  by  Federal 
Tirade  Commission 3701 

COHU.  LAMOTTE  T..  hearing  by 

Civil  Aeronautics  Authority.   3562. 

3741 

COLGATE  -  PALMOLIVE-P  E  E  T 
CO.,  order  by  Securities  and 
Exchange  Commission 3364 

COLONIAL  BEACON  OIL  CO.. 
order  by  Securities  and  EIx- 
change  Commission 3418 

COLORADO  : 

Coimties  designated  for  tenant 

purchase  loans 3239,3307 

Mesa  County  peaches,  regula- 
tory order;  base  period.  3599,3609 

Public  land  withdrawal,  partial 

revocation  2786 

Stock  driveway  withdrawal 3915 

COLORADO-INTERSTATE  GAS 
CO.,  hearing  by  Federal 
Power  Commission 4105 

COLUMBIA.    FEDERAL    LAND 

BANK  pp.  Appraisal  fees 3533 

COLUMBIA  CORPORATION,  or- 
der by  Securities  and  Ex- 
change Commission 3904 

COLUMBIA  GAS  k  EUXTTRIC 
CORP..  order  by  Securities 
and  Exchange  Commission..    3885 

COLUMBIA  RIVER  AND  TRIBU- 
TARIES, bridge  regulations..     3560 

COMMERCE  DEPARTMENT: 
China  Trade  Act  Registrar,  offi- 
cer to  perform  duties  of 2731 

Coast    and    Geodetic    Survey, 

medical  relief 4088 

Federal  Employment  Stabiliza- 
tion Office,  functions  trans- 
ferred to  Executive  Office  oi 

the  President:  aboliUon 2727. 

2728 


DEPARTMENT— 


P»«e 


2731 


2732 


2926 


COMMERCE 

Continued. 

Fisheries    Bureau,    transfer    to 

Interior  Department 2732 

Poreign  Commerce  Service, 
transfer  to  State  Depart- 
ment   

Inland  Waterways  Corporation, 
transfer  to 

lighthouses  Bureau,  consoli- 
dated with  Coast  Guard  in 
Treasury  Department 2731. 

Marine  Inspection  and  Navlga- 
'   tion  Bureau.    See  also  Ship-   . 

ping. 
Board  of  Supervising  Inspec- 
tors. Executive ,  Commit- 
tee, meeting 3*15 

Secretary,  Office  of: 
Inland   Waterways   Corpora- 
tion,   delegation    of    au- 
thority to  Assistant  Sec 
retary  of  Commerce 

COMMERCIAL  PACIFIC  CABLE 
CO..  hearing  by  Federal  Com- 
munications Commission 4104 

COMMERCIAL  PRACTICES: 
Cease  and  desist  orders: 

Adelmann,  Fred 3568 

Alberty's  Food  Products,  etc._    3315 

Alboum.  Wolf 3700 

Alle-Rhnme  Remedy  Co.,  Inc..  '  3826 

American  Chemical  Co 4059 

American  Memorial  Co 3318 

American  Oil  Co 3989 

America's  Medicine  and  Nu- 

ModeCo... ♦O'^l 

Anthony,  C.  R.,  Co 4061 

Avcrbach  Co.,  Inc.,  et  al ^59 

Axton,  Ray 3853 

Bell.  Sam 3558 

Belvedere  Tobtwjco  Co 3604 

Benham,  Harry  S 4071 

Benham,  Leland  F 4085 

Bennett,  William  P.  and 

Charles  C 

Bergman,  Max.s 

Bemardi,  G 

Block  Drug  Co..  Inc 

Bobs  Candy  and  Pecan  Co.. 

Brown.  Eva  O 

BurreU-Berger.  Inc 

Casa  Blanca  Cigar  Co.,  et  al 
Chenille  C^.  of  America^ 

Cheno  Laboratories,  etc 

Coe,  Minnetha- 

Cohn.  (Mrs.)  Fannye 

Crump,  George  M 

Davis.  Warren  T 

Dearborn  Supi^  Co 3701 

Dixon,  Joseph.  Crucible  Co., 

et   aL 3812 

Earl  Chrome  hOg.  Co 2859 

Bdson,  Arthur  W 2760 

Electric  Blanket  Co 3568 

Engel.  Isadore  M 3522 

Epstein.  Harry 3555 

Fairfield  Engineering  Co 3704 

Inderal  Organization,  Inc 3577 

Ptee  li  Stemwedel,  Inc 2913 

Plrk,  Julius  M 3579 

Floracube  Co.,  Inc 4070 

Priedmann,  Isaac  8 3988 

Fromm,   Joseph 3488 


PRACTICES— 


Page 


3986 

3400 

3914 

3826 

2860 

2760 

4061 

3604 

3487 

3317 

2760 

3701 

3557 

3576 


COMMERCIAL 
Continued. 
Cease  and  desist  orders — Con. 

Gauss,  Mary  Eloise 3786 

General  Finance,  Inc . 3989 

General  Research  Foundation, 

Inc 3576 

Gold  Medal  Farms,  Inc 3487 

Gorgeous  Frocks.  Ine 4061 

Great  Britain  Spiritualist 

Church 3987 

Hart,  Schaffner  k  Marx,  et  al_    3318 

Hoffman,  E.  A.,  Candy  Co 3890 

Hunter,  Eugene  H.,  et  al 4070 

Interstate    Premiimi    Novelty 

Co 3400 

James  Heddon's  Sons 3665 

John,  Grey  the  Fur  Designer, 

Inc 3663 

K  It  S  Sales  Co 3700 

Kehr.   Albert  C 2760 

King  Candy  Co 2760 

Knox    Co 3554 

Longwear  Paint  and  Varnish 

Worts 3557 

Lukacher,  Bert 3604 

Lukacher,  Isadore  H 3604 

McDowell.  Pyle  k  Co. 3703 

Maid-O-Best,   Inc 4059 

Millar.  Adele,  etc 3504 

Miss  Plaza,  Inc 4061 

Mode  Novelty  Co 3699 

Moses.  G.  M 4059 

Muriel    Co -    4059 

Nash  Bros.  Drug  Co 3555 

Noonan.  T..  k  Sons  Co 3663 

Ohio  Novelty  Co -    3703 

Okey.  U.  S. 3317 

Ostrex  Co.,  Inc 3662 

Parkinson,  G.  V 3661 

Fames,  Samuel  R..  Inc 4061 

Patterson  School 2760 

Paul  Hartmann  Agency 4101 

Peanut  Novelty  Co 3985 

rtiiladelphia    Rubber    Waste 

Co 3522 

Philco  Rubber  Co.,  etc 3522 

Presner,  Samuel  L 3577 

Publishers  Finance  Co 3576 

Puritan  Undergarment  CJorp.    3785 

Rauer,  Morris  L_ r ^859 

Ravid.  Samuel 3703 

Restoria  Co 3554 

Rink.  Joseph  J 3576 

Rock,   Monica   M 3399 

Saks  at  34th  Street _ 3825 

SchaU  Candy  Co 3400 

Schwartz,  Albert 3522 

Selcer,  Melvin  B.,  et  al ^-    3853 

Shaw  and  Davis.  Inc..  et  al..    3370 

Sifers  Candy  Co__ —    3825 

Silva,  Jose 3912 

SUver  Mfg.  CO..  etC-_.; 3369 

Simmoi»s  Co.- 3802 

Spencer,  Clay,  et  al 3853 

Spencer  Business  College 3853 

Sperberg.  Simon 3522 

Sprague-Kitchen  k  Co 3786 

StefBn.  Paul 3488 

Steffy.  William  C.  et  al 3660 

Sterling   Products  Corp 4101 

Strauss  Tailoring  Co.,  etc.—    3578 

Sumlak  Co.-. 3826 

United  Corp. 3556 

United  Distributors,  Inc 3912 


PRACTICES— 


9 


p«g« 


3657 
3670 

3371 


2785 


COMMERCIAL 
Continued. 
Cease  and  desist  orders — Con. 

United  Educators,  Inc 3576 

Usona  Shirt  Co. 3664 

Van  Products  Co 3672 

Van  Laethem,  Leon  E 3673 

Virginia  Products  Co 3556 

Vit-O-Net  Corp.,  etc — ^ 3567 

Waco  Drug  Co 3553 

Wallach's.  Inc 3319 

Weisman,  Samuel 3700 

Weiss  Bedding  Co..  Inc..  et  al.  3558 

WeUs  Sales  Co.— -— 3987 

\<miiams  and  Wllkins  Co 3787 

Wolford,  Elmer  C_. —  3576 

World-T^Tide  Radio  Co 3370 

Wright  Products  Co .—  3988 

Wyeth  Chemical  Co 3371 

ZeUe  Co *°®J 

Zendejas  Products  Corp >    3912 

Zo-Ro-Lo,  Inc 3699 

Trade    practice    rules    promul- 
gated: 
Cotton  converting  industry — 

Marking  devices  industry 

Mirror  manufacturing  indus- 
try  — - 

Radio  receiving  set  manufac- 
turing industry 3396 

COMMITTEE   FOR   RECIPROC- 
ITY    INFORMATION.        See 
State  Department. 
Placed  under  State  Department. 
COMMODITY  AND  SECURITIES 
EXCHANGES: 
Commodity  Exchange  Adminis- 
tration: 
Commodity   Exchange   Act 

regulations   amended 

Securities  and  Exchange  Com- 
mission: 
Public  Utility  Holding  Com- 
pany Act  of  1935: 

Acquisiticxi  of  securities 

Applicability  of  provisions 
of  Federal  Register  Act 

to  rules,  etc 4072 

Securities  Act  of  1933: 

Rule  S-160.  rescission 4072 

Rule  S-«30  (b).  revision...    3391 
Secxu-ities    Exchange    Act    of 
1934: 
CertificAtes  of  deposit,  ex- 
emption of 4071 

Registration  of  national  or 
afniiated  securities  as- 
sociations     3134 

.  Amendments  and  supple- 
ments    3134 

Forms  adopted- 1  3412 

COMMODITY  CREDIT  CORPO- 
RATION.     See  also  Agricul- 
tural Credit. 
Capital  stock  in,  Secretai^  of 
Agriculture   to   exercise 

rights  of  United  States 

Loans,  inclusion  in  gross  income  _ 
Notes  offered,  %%  of  Series  D-. 
Transfer  to  Agricultvu-e  Depart- 
ment  

COMMODITY  EXCHANGE  AD- 
MINISTRATION, regulations 
amended — 


3319 


3319 


3565 
3583 
3412 

2730 


3310 


180160—39- 
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CX>MMODITY  EXCHANGE  COM- 
ICDBSION.  See  Agricultiire 
Department. 

CX>lfM(»IWEALTH  k  SOUTH- 
ERN CORP..  order  by  Securi- 
ties and  Exchange  Commls- 
sion 

COMMONWEALTH  HOSIERY 
MnJJS,  employment  of  leam- 
«rs 

COMMUNITY  CRAFTS,  employ- 
o^t  of  learners 

COB^UNiry  J»OWER  AND 
UGHT  CO..  hearing  by  Secu- 
rities and  Exchange  Commis- 
sion  

.CONCORD  KNTTTING  CO... em- 
ployment of  learners 

CONCORDIA  SILK  HOSIERY. 
.    c  O . .  I N  C . .  employment  of 
learners 

CONDOR  AIR  UNES.  INC..  hear- 
ing by  Civil  Aeronautics  Au- 
thority _ 

CONGRESS  OF  THE  UNITED 
STATES,  convened  in  extra 
session 

CONNECTICUT,  counties  desig- 
nated for  tenant  purchase 
loans.— 

CONNECTICUT  GAS  AND  COKE 
SBCURTTIES  CO..  order  by 
Securities  and  Exchange 
Commission 

CONNECTICUT  LIGHT  k  POWER 
CO..  order  by  Securities  and 
Exchange  Commission 

CONNECTICUT  RIVER  POWER 
CO..  hearings  by  Federal 

Power  Commission 2846 

Order    by    Securities   and   Ex- 
change Commission 

CONSERVATION  OF  P  O  W  E  R . 
See  Power,  Conservation  of. 

CCN4SOLIDATED  ELECTRIC 
AND  GAS  CO..  hearing  by  Se- 
curities and  Exchange  Com- 
mission      3719 

COraUMERS'    COUNSEL.    OF- 
~^       FICE  OF.  abfditlon;  functions 
transferred   to   Interior   De- 
partment   2732 

CONSUMERS'  COUNSBj'  DIVI- 
SION, established  in  Office  of 
Solicitor,  Interior  Department    2947 

CONTINENTAL  AIRLINES.  INC., 
hearing  by  Civil  Aeronautics 
Authority . .,—     3366 

CONTINENTAL  GAS  ft  ELECTRIC 
CORPm  order  by  Securities 
and  Exchange  Conmiission 3361 

CONTINENTAL  MOTORS  CORP.. 
hearing  by  Securities  and  Ex- 
change Commission 3405 

CONTINENTAL    OVERALL    CO.. 

employment  of  learners 4090 

CONTOUR  HOSIERY  MILLS,  em- 

pkqrment  of  leamerSi 3845 


3618 


3927 


4040 


3563 


3894 


3978 


3239 


3899 


3009 


4041 
3595 


4054 


3897 


COOPER.  WELUS  li  CO..  employ- 
ment of  learners 4054 

COOSA  TEXTILE  CO.,  employ- 
ment of  learners 3978 

COPPER  DISTRICT  POWER  CO, 
hearing  and  order  by  Securi- 
ties and  Exchange  Commis- 
sion   3478. 3643 

CORDES,  J.  v..  ETC.,  hearing  by 

Federal  Trade  Commissiafn— .    3519 

CORDOVA  AIR  SERVICE.  INC.. 
hearing  by  Civil  Aeronautics 
Authority 3685 

CORINTH  HOSIERY  MILL.  INC., 

employment  of  learners 3978 

CORN: 

1938  Circular  Letter  No.  4 3566 

1938-39  arcular  Letter  No.  3—  3566 

Blarketing  quotas.  1939 3985 


3557 
3894 
4008 
3833 


..     3448 


3657 


COTTON: 

Carrying  charges 3693 

Circular  Letter  No.  8. 1938-39.  .  .    3565 
Limitation  on  buying  or  selling; 
hearing  by  Cwnmodity  Ex- 
change Commission 3903 

Marketing  quotas.  1940-41 3910 

1940  crop,  instructions  for  ref- 
erendum     4005 

Prevailing  world  market  price. 

determination 3693 

Price  adjustment  payment  plan. 

1937,  Amendment  4 3882 

COTTON  AND  COTTON  WASTE: 

Import  quotas 3822 

Investigation    and    hearing    by 
United  States  Tsuriff  Com 

mission 

COTTON  CONVERTING  INDUS- 
TRY, trade  practice  riUes 

COTTON  TEXTILES,  investigation 
by  United  States  Tariff  Com- 
missi<Hi 3501 

COTTONSEED: 
Inspection,  etc..  rules  amended.    3368 
Seed  sold  for  crushing  purposes, 

standards  amended 3337 

COTY.  INC.  (DEL.),  hearing  and 
order  by  Securities  and  Ex- 
change  Commission 3428, 3980 

COUNTERFEIT  COINS.  ETC.. 
seizure  of  vessels,  vehicles,  and 
aircraft  used  to  transport—— 

COUNTERVAILING  DUTIES.  See 
Customs  Duties. 

CREAM.  ETC..  hearing  on  defini- 
tions and  standards  of  identity 

CREAM  OF  WHEAT  CORP..  order 
by  Securities  and  Exchange 
Commission : 

CRESCENT  KNITTING  CO..  em- 
ployment of  learners 3978 

CREWE  HOSIERY  CO..  INC.,  em- 

plojmient  of  learner —    3952 

CROWN  CORK  k  SEAL  CO..  INC.. 
order  by  Securities  and  Ex- 
change CommissiMi 3364 

CROWN  HOSIERY  MILU3.  INC. 

employment  of  learners 3927 


3945 


4052 


3435 


CRUMP.  GEORGE  M..  cease  and 
desist  order  by  Federal  Trade 
Commission 

CUBA,  trade  agreement  notice  by 
Secretary  d  Agriculture 

CUMBERLAND  MFQ.  CO..  INC., 
emplojmient  of  learners 

CURLED  HAIR  INDUSTRY  pro- 
posed trade  practice  rules 

CUSTOBCS  BITREAU.  See  Cus- 
toms Duties. 

CUSTOMS  DUTIES: 
Customs  Bureau: 
Air     commerce,     regulations 

amended 3827 

Airports    of    entry    redesig- 
nated: 
Buffalo.  N.  Y.,  Buffalo  Ma- 
rine-      3523 

Miami.  Fla..  Chalks  Plying 

Service   Airport. 4062 

Sault  Ste..  Marie,  Mich 3523 

Warroad.  Minn.  Seaplane 

Base 3854 

Antidimiping.    phosphate 

rock  from  Morocco 4002 

Articles  composed   of  metal. 
\       additional       information 

required  on  invoices .    2761 

Automobiles,  etc..  temporary 
free    importations    from 

Canada 3673 

Coal,  coke,  and  briquets  from 
Soviet  Union,  commercial 

agreement  extended 3628 

Confidential  Information 4062 

Countervailing  duties  on  dried 
salt  fish  from  Nova  Sco- 
tia. revocaUon 3627 

Importations     fnxn  '  Ger- 
many      3891 

Golden  Gate  International 
Exposition,  literature  for 
gratuitous       distribution, 

foreign  exhibits 3837 

Mexico.  $100  exemption  on  ar- 
ticle^  from,  special  regu- 
lation  . 3523 

Neutrality  in  radio  communi- 
cation, observance  by 
merchant  vessels  of  bel- 
ligerents      3882 

Regulations  amended 3504 

Silk  gofxis  from  Italy,  coun- 
tervailing duty 2860 

Whale,  fish,  and  marine  ani- 
mal oils  and  fatty  acids, 
free  entry  status 4031 

CUSTOMS     PORTS.       See     also 
Treasury  Department. 
Authorized  to  issue  marine  docu- 
ments     2794 


DAKIN,  JOHN  E.,  CORP..  employ- 
ment of  learners. 3952 

DAKOTA  AIR  TRANSPORT 
CORP..  hearing  by  Civil  Aero- 
nautics Authority 3239 


DAKOTA  POWER  CO..  hearing 
and  orders  by  SecuriUes  and 
Exchange  Commission...  2781.3500 

DALLAS  HOSIERY  MILI^.  INC 
employment  of  learners 

DANTTA  HOSIERY  Uai£,  INC 
employment  of  learners 
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Page 
*****    DIAMOND  MATCH  CO..  hearing 


Trade    Commis- 


4019 


3927 


by    Federal 
sion 

DIAMOND  STATE  TELEPHONE 
CO.,  hearing  by  Federal  Com- 
munications Commission 

DI-ANNE  UNDERWEAR  CORP 
emplojrment  of  learners 


u 


Page 


3447 


3570 


.     4090 


DANVILLE    KNTTTING    MILLS.        .    I  uiqj^'gorIO,  VTTO,  hearing  by 
employment  of  learners ^    ov^' \         morfer«i  Trarie  Commission.. 

DARLING.  0.  COBURN,  hearing 

by  CivH  Aeronautics  ^"^^f^^^^^ 

DART  BOATS,  INC..  hearing  by 


2950 


Federal  Trade  Commisi 
DISASTER     LOAN     CORPORA- 


3617 


3952 


3845 


3576 


3894 


3609 


Federal  Trade  Commission. 
DAVENPORT  HOSIERY  MIIXS, 
eipployment  of  learners 

DAVIS.  W.  B.,  AND  SON,  INC. 
emi*>yment  of  learners. 

DAVIS.  WARREN  T..  cease  and 
desist  order  by  Federal  Trade 
Commission 

DAVIS  PUU^  FASHIONED  HO- 
SIERY MILLS.  INC.  «nploy- 
ment  of  learners 3978,4054 

DAYTON  HOSIERY  MILLS,  em 
ployment  of  learners — 

DEAN.  W.  A.;  hearing  by  Bituml 
nous  Coal  Division.-- 

DEARBORN  SUPPLY  CO..  cease 
and  desist  order  by  Federal 
Trade  Commission 3""^ 

DEBONAIR  FULL  FASHIONED 
MILL,  INC.  employment  of 
learners 

DEBS  DxLTTE   HOSIERY.   INC. 
.  emidoyment  of  learners -- 

DELAWARE: 
Counties  designated  for  tenant 

purchase  loans 

Delaware  River,  explosives  an- 
chorage   — --- 

DELAWARE  SILK  HOSIERY 
MnXJS,  employment  of  learn- 
ers  

DECSEA    HOSIERY    MILL,    em- 

ployment  of  learners 3o»3 

DELTA  AIR  CORP..  ^^^^.J"^   ,^. 
avU  Aeronautics  Authority..   2844 


I 4037 


3364 


4053 


4054 


3332 


3413 


3952 


3812 


i 3927 


4009 


DEPENDABLE  HOSIERY  MILI£. 
employment  of  learners 

DERBY  KNITTING  MILLfi,  em- 
ployment of  learners 

DEVAULT  HOSIERY  MILLfl.  em- 
ployment of  learners 

DEVINE.  STEWART  M..  hearing 
by  Securities  and  Exchange 
Commission 

DEVON-SHEER  HOSIERY 
MILI5.  INC.,  employment  of 
learners 

DEXDALE  HOSIERY  MIL15.  em- 
ployment oi  learners 

DIAMOND  FULL  FASHIONED 
HOSIERY  CO..  employment 
of  learners 


3827 


3978 


4054 


3954 


3978 


3978 


TION,  placed  under  Federal 
Loan  Agency 

DISTILLED     SPraTTS.     labeling 
and  advertising,   decision  on 

proposed  amendments 3414 

Bottling  in  bond  for  export,  tax 

regulation  amended— 3666 

Tax-free  shipment  to  Guam  and 
American.  Samoa 
DISTILLERS      CORP.-SEA- 
GRAMS.  LTD.,  order  by  Se- 
curities and  Exchange  Com- 
mission  

DIXIE    HOSIERY   MILLS,    INC. 

employment  of  learners.  3978.4019 
DIXON,      JOSEPH.      CRUCIBLE 
CO.,  ET  AL.,  cease  and  desist 
order  by  Federal  Trade  Com 

mission 

DOBSON  HOSIERY  MILLS,  em 

ployment  of  learners 
DOTHAN   SILK  HOSIERY   CO..    ^ 

employment  of  learners..  3952. 4090 
DOUGLAS      SlLK      PRODUCTS 

COm  employment  of  learners.    4008 
DOWNS,  W.  FINDLAY.  order  by 
Securities  and  Exchange  Com- 
mission—     3652 

DOYLE  HOSIERY  CORP..  em- 
ployment of  learners 3883 

DRESSER  POWER  CORP.,  hear- 
ing by  Seciulties  and  Ex- 
change Commission—. 4012 

DREXEL  KNTTTING  ISILAB  CO., 

employment  of  learners 3883 

DRUG  AND  MEDICINE  INDUS- 
TRY. m1r<w"""  wage  deter 

mination » 

DUKE    HOSIERY    MILI£,    em 

plojrment  of  learners 
DUNHILL  SHIRT  CO..   employ 

ment  of  learners 

DUNN    HOSIERY   MIIAS.    INC. 

employment  of  learners 3952 

bUQUESNE  MFQ.  CO.,  employ- 
ment of  learners— —    *090 

DURANT  MFG.  CO.,  employments 

of  learners  ..^ 3978 

DURHAM  HOSIERY  MILLS,  em- 
ployment of  learners 3827 

DUTCH  ELM  DISEASE,  quaran- 
tine regulations  modified 3823 

DYER,  A.  H.,  hearing  by  Federal 

Trade  Commission . —    4056 

E 


EAST  SHORE  HOSIERY  MILI£. 

employment  of  learners 4019 

EASTERN  AIR  LINES,  INC.:    - 
Hearings   by  Civil   Aeronautics 

Authority.: 2843,2844.4009 

Order    by    Securities    and   Ex- 
change  Commission-—--.-     3364 
EASTERN     PACKAGE     ASSN.. 
hearing    by    Federal    Trade 

Commission —    *^^" 

EASTMAN,  WARREN  LEE.  hear- 
ing by  Federal  Trade  Com- 
mission  — 

EASTON  HOSIERY  MILLS,  em- 
ployment of  learners 

EBASCO  SERVICES,  INC.  ET  AL.'. 
hearings  by  Securities  and  Ex- 
change  Commission 2939.32,12 

EDISON  SAULT  ELECTRIC  CO,, 
hearing  and  order  by  Securi- 
ties and  Exchange  Commis- 


3652 


3845 


sion. 


3428. 3782 


2728 


3894 


3402 


, 3978 


2927 


EARL  CHROME  MFG.  CO..  cease 
and  desist  order  by  Federal 
Trade  Commission 2851 


EDROY  HOSIERY  CO..  employ-   , 
ment  of  learners 1   3927 

EDSON.  ARTHUR  W..  cease  and 
desist  order  by  Federal  Trade 
Commission 2760 

EDUCATION,  OFFICE  OF,  trans- 
fer to  Federal  Security 
Agency 

EGG  HARBOR  KNITTING 
MILLS,  INC.,  employment  of 
learners 

E<3GS,    ETC,     definitions    and 

standards  of  identity 3374 

ELDER  HOSIERY  MILL,  employ- 
ment of  learners^ 3978 

ELECTRIC  AUTO-Lntf'CO.,  or- 
der by  Securities  and  Ex- 
change Commission. 3850 

ELECTRIC  BLANKET  CO.,  cease 
and  desist  order  by  Federal 
Trade  Commission 3568 

ELECTRIC  ENERGY,  transmis- 
sion of.  between  United  States 
and  foreign  countries,  permits 
by  Federal  Power  Commis- 
sion  ■ 

ELECTRIC  HOBfflE  AND  FARM 
AUTHORITY,  placed  under 
Federal  Loan  Agency 

ELECTRIC  POWER  k  LIGHT 
CORP.,  order  by  Securities 
and  Exchange  Commission.  _. 

EUN  MFG.  CORP..  employment 
of  learners 

ELIZABETH  CTTY  HOSIERY  CO.. 

emi^oyment  of  learners 3978 

ELIZABETH  JAMES  MILI£.  em- 

plojnnent  of  learners 3978 

ELKTON  TEXTILE  MILLS,  em- 
ployment of  learners 

ELLIOTT  KNTTTING  MILLS. 
INC.  employment  of  learners. 

EMERGENCY  RELIEF  APPRO- 
PRIATION ACT  OF  1939.  or- 
ders, etc.,  issued  under  Act  of 
1938  made  applicable  to 


3243 


2730 


3850 


3415 


4090 


3978 


2774 
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EBIEROENCY  RELIEF  EM- 
RJiOYEES.  benefits  under 
United  States  Employees' 
Compensation  Act;  adminis- 
trative procedure 

EMISON.  SAMUEL  M..  hearing 
tqr  Federal,  Communications 
Commission 

EMPLOYEES'  BENEFITS: 
Railroad  Retirement  Board: 
Railroad    Retirement    Act 
of  1937,  regulations 

amended 

United  States  Employees'  Com- 
pensation Commission: 
Emergency   relief   employees, 
enrolled  personnel  in  Ci- 
vilian Conservation  Corps, 

etc 

Ofllcers  Reserve  Corps  and 
Enlisted  Reserve  Corps  of 
the  Army 

ENGEL,  ISADORE  M..  cease  and 
desist  order  by  Federal  Trade 
Conunisslon 

ENLISTED     RESERVE     CORPS. 

See  also  Army. 

Benefits    under    United    States 

Employees'     Compensation 

Act 

ENTOMOLOGY  AND  PLANT 
QUARANTINE  BUREAU. 
See  Agriculture. 

EPSTEIN.  HARRY,  cease  and  de- 
sist order  by  Federal  Trade 
Conunisslon 

EQUITABLE  AUTO  CO..  orders  by 
Securities  and  Exchange 
Commission 3513. 

ERDETTE  HOSIERY  MIIJUS. 
INC..  employmept  of  learners. 

ERIE  ISLES  AIRWAYS  CO..  INC., 
hearing  by  Civil  Aeronautics 
Authority ._. _..  3416. 

ERMINE  HOSIERY  CO..  INC., 
employment  of  learners 

ESTATE  TAX.    See  Taxes. 

EVERLAST  HOSIERY  MILIfi. 
employment  of  learners 


Page 


3606 


2934 


3529 


3606 
3605 
3522 


3605 


3555 

4042 
3978 

4104 
3978 

3952 


TAX.     See 


EXCESS-PROFITS 
Taxes. 

EXCISE  TAXES.    See  Taxes. 

EXECUTIVE  OFFICE  OF  THE 
PRESIDENT,  divisions  estab- 
lished; fimctions  and  duties 
defined : 3864 

EXECXmVE  ORDERS.  See 
President.  The. 

ipa*IXDSIVES.   ETC.,   regulations 

governing  transportation  of.-    3385. 

3426. 3433. 3445 

EXPORT-IMPORT  BANK  OF 
WASHINGTON,  placed  imder 
Federal  Loan  Agency 2730 

P 

FAIRFIELD  ENGINEERING  CO.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission- », 3704 


Page 

FARM    CREDIT    ADMINISTRA- 
TION.   See  also  Agricultural 
Credit. 
Transfer  to  Agriculture  Depart- 
ment     2730 

FARM  MORTGAGE  INSUR- 
ANCE, rules  amended...  3963.3964 

FARM  SECURITY  ADBCNIS- 
TRATION.  See  Agricultural 
Credit;  Agriculture  Depart- 
ment. 

FARNICK.  ENOCH  VICTOR,  or- 
der by  Securities  and  Ex- 
change Commission 3535 

FAYETTEVnJ^  KNITTING 
MILLS.  INC..  employment  of 
learners 3954 

FEAD.  JOHN  Ix.  U  SONS,  employ- 
ment of  learners 3883 

FEDER,  MAX.  hearing  by  Federal 

Trade  Commission 3617 

FEDERAL  AGENCIES,  reorgani- 
zation plans 2727,2731 

FEDERAL  ALCOHOL  ADMINIS- 
TRA-nON  DIVISION.  See 
Treasury  Department. 

FEDERAL  BUREAU  OF  INVES- 

■noA-noN: 

Increase  in  personnel  author- 
ized—  3864 

Status  of  fingerprint  classifiers.    2749 

FEDERAL     COMMUNICA'HONS 

COMMISSION.     See    also 

Telecommunication. 

Foreign  telegraph  commimica- 

tlon.  statements  to  be  filed 

by  common  carriers 3616 

Foreign  traffic  report,  cancella- 
tion of  order 3848 

Notice  of  hearings: 

Alamo  Broadcasting  Co..  Inc.  3707 
American  Broadcasting  Corp. 

of  Ky 2936 

Arrington.  John  F„  Jr 2928 

Carlson.  Charles  C 2928.2929 

Conunercial  Pacific  Cable  Co.  4104 

Diamond  State  Telephone  Co.  3570 

Emlson.  Samuel  M 2934 

Frey,    Clarence    H..    and 

Greever.  Robert  O 2934 

Gazette   Co 3563 

Globe  Wireless.  Ltd 4104 

Great  Lakes  and  Inland  Wa- 
ters Survey 3782 

Greenley.  Charles  Walter 2931 

Hearst  Radio,  Inc 3534 

Hot  Springs  Broadcasting  Co.  2937 
KnickerkKxker     Broadcasting 

Co..   Inc 4019 

Lakeland  Broadcasting  Co 2935 

Lintzenich.  Charles  Leo 2927 

Luther  College . 2931 

McGlashan.  Ben  S 2932 

Mackay  Radio  and  Telegraph 

Co.  (Calif.) 4104 

Mason  City  Globe  Gazette  Co.  2930 

Matheson  Radio  Co..  Inc 3816 

MTchigan  Wireless  Telegraph 

Co 4104 

Murray,  Roy  James 3708 


Page 


3708 
4104 
3563 
4104 

3884 


FEDERAL     COMMUNICATIONS 
COMMISSION— Continued. 
Notice  of  hearings — Continued. 
National  Broadcasting  Co...    2930. 

2933.  2936 
Pacific  Telephone  and  Tele- 
graph Co 4020 

Portland    Broadcasting    Sys- 
tem. Inc 

Postal  Telegraph-CaUe  Co 

Presque  Isle  Broadcasting  Co. 
R.  C.  A.  Conununicatlons,  Inc- 
Radlomarine  Corp.  of  Amer- 
ica  

Schonert  Radio  Service 2930 

South  Bend  Tribune 3562 

Southern  Bell  Telei^one  and 

Telegraph  Co 3953 

Southwestern  Bell  Telephone 

Co 2844 

Stuari  Broadcasting  Corp 3707 

Union  Broadcasting  Co 2937 

University  of  Wisconsin. 2929 

Utah  Broadcasting  Co 2933 

Western  Union  Telegrai^  Co.    4104 

Wisconsin  Seciurities  Co 3817 

State  of  Washingt(m  Public 
Service  Department  vs.  Pa- 
cific Telephone  and  Tele- 
graph Co..  investigation 3617 

Western  Union  Telegraph  Co., 
restriction  of  rates  to  indi- 
viduals      3884 

FEDERAL  CROP  INSURANCE 
CORPORA'nON.  See  Agri- 
culture. 

FEDERAL  DEPdsiT  INSURANCE 
CORPORATION.       See    also 
Banks  and  Banking. 
Resolution  authcnlzing  call  for 

report  of  condition 2844 

FEDERAL  EMERGENCY  ADMIN- 
ISTRATION     OF      PUBLIC 
WORKS: 
Transfer     to     Federal     Works 

Agency.l 2729 

Rules,  etc..  adopted  by  Public 

Works  Administration.  __    2771, 

3845 
FEDERAL  EMPLOYMENT  STA- 
BILEZAnON  OFFICE,  func- 
tions transferred  to  Executive 
Office  of  the  President;  aboli- 
tion.  2727,2728 

FEDERAL  FARM  MORTGAGE 
CORPORATION,  transfer  to 
Agriculture  Department 2730 


FEDERAL  FIRE  COUNCIL,  placed 

under  Federal  Works  Agency.    2786 

FEDERAL   HOME   LOAN   BANK 
BOARD.    See    aiso    Housing 
Credit. 
Placed     under     Federal     Loan 

Agency S 2730 

FEDERAL  HOUSING  ADMINIS- 
TRATION.   See  also  Housing 
Credit. 
Placed     under     Federal     Loan 

Agency ^__.     2730 


2730 


2730 


8577 


PEDERAL    LAND    BANKS.    See 
Agricultural    Credit:    Farm 
Credit  Administration. 
rSDERAl.  LOAN  AGENCY,  estab- 
lishment, etc 

FEDERAL  NATIONAL  MORT- 
GAGE ASSOCIATION,  placed 
under  Federal  Loan  Agency — 
FEDERAL  ORGANIZATTON,  HJC^ 
cease  and  desist  order  by  Fed- 
eral Trade  Commissloo- 

FEDERAL     POWER     COMMIS- 
SION.   See  also  Power,  Con- 
servation of. 
Notice  of  applications: 
Bonneville  Project.  Col^^,-,,^^ 
River.  Oreg.-Wash —   3512,3593 
Maryland  Public  Service  Co      3239 
New  England  Power  Co —  3416, 3476 

^'"^1"^.,..'^^^^'^^  3849 
PennsyivanTa  WatCT  *  Power 

Co — ---- 

Susquehanna  Power  Co.  of  Pa_ 

Susquehanna      Transmission 

Co.  of  Pa 

Tennessee  Utilities  Corp 

Notice  of  hearings: 

Alabama  Power  Co 

Aldred,  John  Edward,  et  al — 


Ptge 


2732 


o 


Page 


2730 


3849 
3534 

3849 
3427 


2732 
2729 

2729 


Alexander,  Clarence  N 

Appalachian    Electric    Power 

Co. 

Bellows  Fans  Hydro-Electric 

Corp 

Berry,  Hazel  H 

Clark,  Newell  A 

Clifford.  Frank  S 

Colorado-Interstate  Gas  Co— 
Connecticut  River  Power  Co.. 


4092 

3356, 

3447 

8477 


3928 

4054 
3477 
3928 
3477 
4105 
2846, 
4054 
3447 
4066 


General  Gas  Pipe  Line  Corp. 

Goggin,  W.  J.,  et  al 

Ooss,  Kenneth  H JJJ^ 

Hall,  Isaac  S —    Jjli 

Helme,  Bemon  E. -"-7-    "*' ' 

Kentucky  and  West  Virginia  1 

Power  Co.,  Inc 3928 

Leavitt.  D.  Willard 3477 

Lovett,  Fremont  L J*^ ' 

Manson,  D.  Edgar 388a 

Natural-gas  companies,  uni- 

form  system  of  accounts.  3885 
New  England  Power  Co..  3885,  4054 
Northern    SUtes    Power    Co. 

(Wis.) 3«4» 

Oppenheim,    Collins    tt    Co., 

Inc 

Otter  Tail  Power  Co 

Safe    Harbor    Water    Power 

Corp 

Southern  PubUc  Service  Co.. 

Southern  UtiUUes  Co 3928 

Ttoney,  Albert  B 3477 

Ttoney,  Charles  H 3477.  4065 

Tenney.  Charles  Milliken.  2938.3477 

TTower.  Ralph  E 347-7 

Willis.  Ralph  R *"*'^ 

FEDERAL  PRISON  INDUSTRIES. 
INC..  transfer  to  Justice  De 


PBDERAL  RBGIffTER,  DIVISION 
OF.  functions  of  CodlflcaUon 

Board  transferred  to 

FEDERAL    RESERVE    SYSTEM. 

See  Banks  and  Banking. 
FEDERAL  SAVINGS  AND  I/:>AN 
INSURANCE    CORPORA- 
TION, placed  under  Federal 

Loan  Agency 

FEDERAL  SAVINGS  AND  IX3AN 

SYSTEM.    Sec  Housing 

Credit:   Federal  Home  Loan 

Bank  Board. 

FEDERAL  SECURITY  AGENCY: 

Agenpies    consoUdated    under; 

/uansfer  of  records,  etc.: 

American  Printing  House  for 

the  BUnd 

Civilian  Conservation  Corps— 
NaUonal  Youth  Administra- 
tion  

Office  of  Education 2728 

Radio  Division ^ 2732 

United  States  Film  Service.    2732 
Public  Health  Service — —    2729 

Social  Security  Board 2728 

United    States    Employment 

Service 

Appointment  of  Assistant  Ad- 
ministrator and  private  sec- 
retary authorized 

FEDERAL  SURPLUS  COMMODI- 
TIES  CORPORATION.     See 
also  Agriculture. 
Areas  designated  under  surplus 

food  stamp  i;Ht)gram__  8575,3690 
FEDERAL  TAILORING  CO., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 

FEDERAL   TRADE    COMMIS- 
SION: 
Cease  and  desist  orders.     See 

Commercial  Practices. 
Complaints: 
AC  Spark  Plug  Co — 


3519 
2950 


2728 


3313 


8579 


3895 

American  Oil  Co —    3128 

2775 


4076 
4010 

3357 
3928 


partment 


2731 


Anthony.  C.  R.,  Co.,  et  al — 

Burrell-Berger,  Inc 2775 

General  Finance,  Inc 3128 

General  Motors  Corp 3895 

Gorgeous  Frocks,  Inc 2775 

Miss  Plaza,  Inc 2775 

Pames,  Samuel  R.,  Inc 2775 

Williams  and  Wilklns  Co 3129 

Notice  of  hearings: 

Ackerman,  E.  G *05« 

Altman.  Morris  S 3640 

American  Vault  Works.  Inc..    3690 
American     Veneer     Package 

Assn..   Inc ^^^ 

Anderson,  A.  L 3652 

Atlantic  Grocery  Co 28^ 

Baltimore  Wilbert  Vault  Co-    .3690 
Black  fc  Yates,  Inc 2948 

Bliss,  R.  R J255 

Bossert,  Louis.  It  Sons,  Inc —  2948 

Boyd-Martin  Boat  Co 2950 

Cadwallader-Gibson  Co.,  Inc.  2950 

Canepa,  John  B..  Co 3771 

Case.  R.  E.--- -~  *056 

Chicago    Warehouse    Lumber  1 

Co 2949  I 


FEDERAL   TRADE    COMMIS- 
SION—Continued . 
Notice  of  hearings— Continued. 

Cordes,  J.  V.,  etc.- 

Dart  Boats.  Inc — -. — 

Diamond  Match  Co 3447 

Uigregorio,  Vito-- 3617    - 

Dyer,  A.  H \^ 

Eastern  Package  Assn JODO 

Eastman,  Warren  Lee 3652 

Elizabeth  Arden,  Inc.,  etc 3333 

Feder.  Max 3617 

Ferris,  C.H. *056 

Pitch,  F.  W.,  et  al 3652 

FUckinger,  S.  M.,  Co.,  Inc 3447 

Priedxnan.  Issac  S 2894 

Furniture  Corp.  of  America, 

Ltd 2950 

General  Merchandise  Co 2894 

Gerbino,  Vipcent 3617 

Gillespie  Furniture  Co —  2949. 2950 

Goldberg.  Maurice 3854 

Goldberg.  Maurice  M 3640 

Goldberg,  Samuel  J.,  et  al 3617 

Goldblatt,  Charies 3854 

Gould,  Benjamin 2744 

Grant,  G.G- 3652 

Green,  B.,  k  Co 2893 

'  Guttoie,  W.  R— J056 

Guttman,  Samuel-.: ^^^ 

Haase,  WUbert  W..  et  al 3690 

Harrisort  T.  M J056 

Herchenroeder,  Charles  E 2893 

Hudson,  S.  M ^^ 

minois  Nut  Products  Co 2894 

Income  Record  Publishing  Co.    2938 

Joflee  Brothers 2893 

.  Johnson,  Howard  D.,  Co 3593 

Julliard  Cockroft  Corp. 3447 

Kolker,  Morris 2893 

Koplin,  Edward JJIt 

Kritzik,  David- •^«»''* 

Laiirans  Brothers,  Inc 3447 

Lawrence.  Jean 2893 

Lewis.  Florence  H 333i 

Longfleld,  Arthur 3589 

Luxor.  Ltd 3130 

MacDougall.  A.  F 2948 

Manning,  Paul 3652 

Mark,  Harry 2893 

Martha  Beasley  Associates—    3519 

Marvin,  Ho^rd— ~ 

Maryland  Grocery  Co— 

Matthews  Co.,  Inc— 

Metzger,  D.  M 

Midwest  Package  Assn — - —    4056 

Minch,  Harry  L 2893 

>£odem    Marketing    Service, 

Inc 3447 

Morben  Hat  Works,  Inc 3640 

Morton  Salt  Co. 3447 

Nash-Finch  Co ." 3447 

National  Affiliation  of  Wilbert 

Vault  Mfrs „.^ 3690 

NonweUer,  A.  P *056 

Norman  Co —    3617 

Northeastern  Veneer  J^ackage 

Assn 

Ohio  Novelty  Co 2951 

Pacific  Door  b  Sash  Co 2948 

Parmalee;  Don 365" 

Paxton,  Frank,  Lumber  Co.—    2948 


4056 
2893 
2950 
4056 


4056 


Ferris.  N.  M 


4056 


Ki 


Phillips,  Walter  C  et  al— —    3652 
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FEDERAL    TRADE    COMMIS- 
SION— Continued. 
-Notice  of  hearings — Continued. 

Piccadilly  Hosiery  Mills,  etc— 

Piatt.  L.  P 

Premium  Sales  Service 

Prime  Hat  Co..  Inc « 

Proctor  It  Gamble 

Quaker  Oats  Co 

Ralston-Purina  Co 

,  Ravid.  Samuel 

Red  and  White  Corp 

Renesol  Corp 

Rudo,  Isador  and  Barnette  H. 

8  li  K  Sales,  Inc 

Sandahl.  L.  R..  et  al - 

Schultz,  Sydney  I*_- 

Scifo,  John.  «t  al 

Sea  Sled  Corp. 

Shanks  Laboratories,  et  al 

Southern  Package  Assn.,  Inc. 

Standard  Rice  Co 

Stantdllf  E.  J.,  and  Son 

Stephenson  Laboratories  Trust 

(Stephenson  Laboratory) - 

Stevenson,  Charles  R . — 

Stevenson  Corp 

.  Stevenson,  Jordan  k  Harrison. 

Storesimd,  Ernie  A 

,  Sutton,  James  S..  Inc..  etc — 

Sweetser,  F.  L — 

Tetrine  Chemical  Sales  Co 

United  Drug  Co 

United  Factories.  Inc 

United  States  Business  Card 

Co 

United    States    Stationery 

Corp 

Washington  Vault  Works 

Weisman,  Lewis 

Wells  Sales  Co 

Wendelstein.  Carl,  ft  Co 

Wesson    Oil    and    Snowdrift 

Co 

West  Coast  Grocery  Co _" 

Western    Hardwood    Lumber 

Co 

Williams,  Richard  E 

Wooten,  H.  O.,  Grocery  Co 

Wright  Products  Co 

Young,  R.  H..  et  al 

Zo-Ro-Lo,  Inc 

Trade  practice  rules  proposed: 

Curled  hair  industry 

Marking  devices  industry 

Public  seating  industry 
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P««e 


2744 
40S6 
2893 
3617 
3447 
3447 
3447 
2951 
3447 
3854 
2^2893 
2845 
3652 
3690 
3617 
2947 
4066 
4056 
3447 
2949 

3240 
4056 
4056 
4056 
3652 
2776 
4056 
3640 
3240 
3530 

.2938 

2938 
3690 
2938 
2893 
2949 

3447 
3447 

2949 
3652 
3447 
.2894 
3652 
3699 

3833 
2951 
3512 


3536 


FEDERAL  ^WATER  SERVICE 
CORP... hearing  by  Securities 
and  Exchange  Commission.. 

FEDERAL  WORKS  AGENCY.  See 
also     Public     Property     and 
.Works:  Public  Welfare. 
Administrator    assigned    func- 
tions formerly  delegated  to 
Secretary  of  Treasury 

Agencies      consolidated      into: 
transfer  of  functions,  etc.. 
Federal  Fire  Council  placed  un- 
der Jurisdiction  of 2786 

Public  Works  Administration: 
Regions  and  territories  estab- 
lished;    offices    reorgan- 
lied 4092. 4093 


2749 


2729 


FEE  ft  STEMWEI^L,  INC..  cease 
and  desist  order  by  Federal 
Trade  Commission,  modlfled- 

FEINBERO,  JAC,  HOSIERY 
MILL.  INC..  employment  of 
learners 

FERGUSON  AIRWAYS,  INC., 
hearing  by  Civil  Aeironautics 
Authority 

FERRIS.  C.  H..  hearing  by  Fed- 
eral Trade  Commission 

FERTILIZER  INDUSTRY,  mini- 
mum wage  determination 

FIDELITY  HOSIERY  MILL.  INC., 
employment  of  learners 

FILIPINOS,  voluntary  emigration 
of 

FINER  FULL  FASHION  HO- 
SIERY CO.,  INC.,  employ- 
ment of  learners 


FINGER  CANADIAN  LUMBER 
CO.,  LTD..  order  by  Securities 
and  Exchange  Commission 

FINGERPRINT  CLASSIFIERS. 
Federal  Bureau  of  Investiga- 
tion, status  under  amended 
Civil  Service  Rule 

FIRE  PREVENTION  WEEK,  1939. 
proclamaticm 

FIRESTONE  TIRE  ft  RUBBER 
CO.,  hearing  by  Securities  and 
Exchange  Commission 

FIRK.  JULIUS  M.,  cease  and  de- 
sist order  by  Federal  Trade 
Commission 

FISHER  HOSIERY  CO..  INC.,  em- 
plosmient  of  learners 

FISHERIES  BUREAU.     See  also 
Wildlife. 
Transfer    to    Interior    Depart- 
ment  

FITCH.  F.  W..  FT  AL.,  hearing  by 
Federal  Trade  Commission... 
FLATHEAD   INDIAN   RESERVA- 
TION. MONT.,  restoration  or- 
der amended 

Construction  charges,  collection 
of ._ __. 

FUCKINGER,  S.  M..  CO..  INC.. 
hearing  by  Federal  Trade 
Commission 

FLORACUBE  CO.,  INC..  cease  and 
desist  order  by  Federal  Trade 
Commission 

FLORIDA: 

Counties  designated  for  tenant 
purchase  loans 

Miami,  Chalks  Flying  Service 
Airport  designated  airport 
of  entry 

FLORIDA  CELERY  AREA.  South- 
em  Region  Bulletin  301,  Sup- 
plement No.  1 

PLORSHEIM.  LEONARD  S.,  hear- 
ing and  order  by  Securities 
and  Exchange  Commissioti 

FOOD  AND  DRUG  ADMINIS- 
TRATION. See  Agriculture 
Department ;  Food  and  Drugs. 


2913 

3978 

3685 
4056 
3804 
3927 
3768 

3978 

3513 

2749 
4079 

3653 

3579 
3978 

2732 
3652 

3581 
3965 

3447 

4070 

3237 
4062 
3585 


3448, 
3640 


FOOD  AND  DRUGS : 
Food  and  Drug  Administration. 
See  also  Agriculture  Depart- 
ment. 
Cqal-tar  colors  listing  regtila- 

tions  amended 

Definition    and    standard    of 
identity  for: 

Dried  egg  yolks 

Dried  whole  eggs 

Egg  yolks 

Eggs . 

Frozen  egg  yolks 

Frozen  whole  eggs 

Liquid    whole    eggs,    liquid 

mixed  eggs 

Tomato  catsup 

Tomato  juice 

Tomato  paste ».__ 

Tomato  puree 

Tomatoes,  canned 

Federal  Food,  Drug,  and  Cos- 
metic   Act.    enforcement 

regulations 

Hearings,  rules  of  procedure.. 

Tomatoes,  canned: 
Definition  and  standard  of 

quality 

Label  statements  if  below 
standards  of  quality 

and  fill  of  container 

Standard    of    fill    of    con- 
tainer   

Narcotics  Bureau: 
Appeals  from  decisions  of 
Commissioner   of   Nar- 
cotics  


Page 


3931 


3375 
3376 
3376 
3377 
3374 
3378 

3377 
3454 
3453 
3326 
3325 
3321 


3320 

3337, 

3401 


3322 

3321 
3321 

2761 
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POOD  STAMP  PROGRAM: 
Designation  of  foods  and  areas.    3575. 

3690, 4045 
Issuance  of  stamps,  regulations 

amended 3133 

FOREIGN  AGRICULTURAL 
SERVICE,  transfer  to  State 
Department 2731 

FOREIGN  COMMERCE  SERVICE. 

transfer  to  State  Department.    2731 

FOREIGN  CORPORATIONS,  re- 
turns of  information  with  re- 
spect to 3581 

Registration  of  agents 3940 

FOREIGN  GOVERNMENTS,  ex- 
emption from  taxation  of  cer- 
tain services  rendered  In  em- 
ploy of 3843 

Registration  of  agents 3940 

FOREIGN  MONEYS,  values  of.__    2793 

FOREIGN  RELATIONS: 
State  Department: 
Contributions  for  use  in 
France:  Germany;  Po- 
land: and  the  United 
Kingdom,  India,  Australia 
and  New  Zealand... .^. 

Canada .i__. 

Union  of  South  AfrlciL 

Exportation  of  armsyetc.,  to 
(  France;    Oermatny;    Po- 
land:  and  th^United 
Kingdom,  IncUa.  Australia 
and  New  Zealand 3838 


3839 
3891 
3882 


Page 
FOREIGN  RELATIONS— Con. 
State  Department — Continued. 
Exportation  of  arms — Con. 

Canada 

Union  of  South  Africa 

I\)reign  principals  and  foreign 
governments,  registration 

of  agents 

Passports  for  use  in  B^^ropean 
countries,  validation  and 

issuance  of 3892 

Study  and  research  in  the  De- 
partment      2955 

Travel  by  American  citizens 

on  vessels  of  bdligerents.  3838. 

3882. 3891 


Page 
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Page 


3891 
3883 


3940 


2783 


FOREIGN  SERVICE: 
Administration- 
Board  of  Examiners,  member- 

bershipof— 2749 

Boards  of  Foreign  Service  Per- 
sonnel     and      Examiners, 

membership  of 2749 

Buildings    Commis.sion    trans- 
ferred to  State  Department.     2731 
Diplomatic     and     consular 

•     branches 3367 

Pay       adjustment,       exchange 

losses *0*3 

Relations    with    other    depart- 
ments     2911 

FOREST  CITY  KNITTING  CO., 

employment  of  learners 4090 

FOREST  ROADS  AND  TRAII£. 
administrative        regulations 

amended 2762 

FOREST  SERVICE.    See  Agricul- 
ture Department:  Parks  and 
Forests. 
FORNFELT     HOSIERY     MILLS, 

INC.,  employment  of  learners.    4053 
PORT  MEADE  WOOD  AND  TIM- 
BER MILITARY  RESERVA- 
TION. S.  DAK.,  construction 

of  order  enlarging 3836 

FORT  WAYNE.  IND..  MARKET- 
ING AREA,  handling  of  milk, 
regulatory  order  and  determi- 
nation  — —  3723,3740 

FOSTER  HOSIERY  MILL,  em- 
ployment of  learners 3827 

POSTER  WHEELER  CORP.,  or- 
der by  Sectirities  and  Ex- 
change Commission 3364 

FOX  CHAiSE  KNITTING  MILLS, 

INC.,  employment  of  learners. 

POX  JOVER  VALLEY  KNITTING 

CO.,  emplojnnent  of  learners. 

FRANCE: 

Contributions  for  use  In 3839 

Export  of  arms,  etc.,  to -3819, 3838 

Neutrality  proclamation  relative 

to 3809 

^    Travel  by  American  citizens  on 

vessels  of 3838 

FRANCIS-LOUISE  FULL  FASH- 
ION MILLS,  employment  of 

learners 3978 

FRANKLIN,  JOHN  B4ERRYMAN, 
hearing  by  Civil  Aeronautics 
Authority 3499 


FRANKLIN     HOSIERY     MILLS, 

employment  of  learners 3927 

FREEZER,  J.,  ft  SON,  INC.,  em- 
ployment of  learners 3815 

FREIGHT  CLASSIFICATIONS, 
investigation  by  Interstate 
Commerce  Commission 3519 

FREMONT     HOSIERY      VHIIS. 

employment  of  learners 4008 

PREY,  CLARENCE  H.,  and 
GREEVER.  ROBpiT  O., 
hearing  by  Federal  Communi- 
cations  Commission 2934 

FRIEDMAN.  ISAAC  S.,  hearing 
and  order  by  Federal  Trade 
Commission 2894,3988 

FROMM,  JOSEPH,  cease  and  de- 
sist order  by  Federal  Trade 
Commission 

FRUIT  PRESERVE.  JELLY.  AND 
BUTTER  FOODS,  hearing  on 
definitions  and  standards  of 
identity 3585 

FRtSlTS  AND  VEGETABLES, 
caimed,  grading  and  certifi- 
cation  

FURNITURE  CORP.  OF  AMER- 
ICA, LTD.,  hearing  by  Federal 
Trade  Commission. 


3744 


._    2950 


3579 


3364 


2778 


GALAX  KNTTTINO  CO.,  employ- 
ment of  learners 3854 


3978 


3978 


GAME  MAMMALS,  regulations  re- 
lating to  certain 3621 

GARDEN  STATE  HOSIERY  COm 

employment  of  learners 3927 

GARROU  KNITTING  MILL,  em- 
ployment of  learners 3978 

GAS.  NATURAL,  exportation  and 
importation  permits  by  Fed- 
eral Power  Commission 3243 

GAS  UTIunES  CO.,  order  by  Se- 
curities and  Exchange  Com- 
mission      3527 

GASOLINE,  ETC.,  tax  regulations 

amended 3628 

GASTONIA  PULL  FASHIONED 
HOSIERY  MILL,  INC.,  em- 
ployment of  learners 3952 

GAUSS,  MARY  ELOISE,  cease  and 
desist  order  by  Federal  Trade 
Commission 

GAZETTE  CO.,  hearing  by  Federal 
Communications  Commission. 

GEM  HOSIERY  MILLS,  employ- 
ment of  learners 3952 

GENERAL  ELECTRIC  CO.,  hear- 
ing by  Securities  and  Ex- 
change  Commission 3663 

GENERAL  FINANCE,  INC.,  com-        * 
plaint,  hearing,  and  order  by 
Federal  Trade  Commission — 


GENERAL   HOSIERY   CO.,   em- 
ployment of  learners 3927,  3952 

GENERAL  LAND  OFTICE.     See 

Public  Lands. 
GENERAL   MERCHANDISE   CO., 
hearing    by    Federal    Trade 

Commission 2894 

GENERAL  MOTORS  CORP..  com- 
plaint and  hearing  by  Federal- 
Trade  Commission 3895 

GENERAL  .PUBLIC   UTHJTIES, 
INC.,  hearing  and  orders  by*^ 
Securities  and  Exchange  Com- 
mission...   2781. 3500 

GENERAL  RESEARCH  FOUN- 
DATION. INC.,  ceas^  and  de- 
sist order  by  Federal  Trade 

Commission.. r- 

3488  I  GENERAL  TEEjEPHONE   CORP., 
order  by  Securities  and  Ex- 

.  change   Conunission , 

GENERAL  UTILITY  INVESTORS 
CORP..  order  by  Securities 
and  Exchange  Commi^on.. 

GENERAL  WATER.  GAS  ft  ELEC- 
"iRIC  CO.,  hearing  and  orders 
by  Securities  and  Exchange 
Commission..-  2894,  3333,  3387,  3797 

GEORGIA:  " 

Chattahoochee  National  Forest, 

enlargement 3859 

Cotmties  designated  for  tenant 

purchase  loans 3237 

GEORGIA  HOSIERY  MILLS,  em- 
ployment of  learners 3903 

GERBINO,  VINCENT,  hearing  by 

Federal  Trade  Commission...    3617 

GERMANY: 

Countervailing  duties  on  impor- 
tations from 3891 

Contributions  for  use  in 3839 

Export  of  arms,  etc.,  to 3819,3838 

Neutrality  proclamation  relative 

to 3809 

Travel  by  American  citizens  on 

vessels  of 3838 

GIBSONVILLE  HOSIERY  MILI£ 

CO.,  employment  of  learners.    4054 

GILLESPIE     FURNITURE     CO., 
h       hearing    by    Federal    Trade 

Commission 2948, 2950 

i^TT.T.TAM  HAROLD,  hearing  by 
'Civil  Aeronautics  Authority — 

OILMAN  HOSIERY,  emplojrment 
of  learners — 

GLEN  RAVEN  KNITTING 
MILLS,  employment  of 
learners 

GLENN  HOSIERY  MTTiIi,"  em- 
ployment of  learners 3883 

GUDDEN  CO.,  hearing  by  Securi- 
ties and  Exchange  Commis- 

3653 


3786 


3562 


3685 


3927 


3894 


3128, 
3988 


GENERAL  GAS  PIPE  LINE  CORP., 
application  reinstated ;  hearing 
by  FWeral  Power  Commis- 
sion  


3447  I 


SIOH--J 

GLOBE  KNITTING  WORKS,  em- 
ployment Of  learners .—    3978 

GLOBE  WIRELESS,  LTD.,  hear- 
ing by  Federal  Communica- 
tions Commission *1W 


QUARTERLY  INDEX,  July-September  1939 


QUARTERLY  INDEX,  July-September  1939 


GLOUCESTER  ELECTRIC  CO.. 
order  by  Securities  and  ^Ex- 
change Commission \ 

GLOUCESTER  KNTmNO 
MIUjS,  employment  of 
learners . 

GOETHALS  MEMORIAL  COM- 
BOSSION.  placed  under  Juris- 
diction of  War  Department 

GOGGIN.  W.  J.,  ET  AL..  hearing 
by  Federal  Trade  Commission. 

GOLD  MEDAL  FARMS.  INC.. 
cease  and  desist  order  by  Fed- 
eral Ttade  Commission 

GOLD  SEAL  HOSIERY  CO..  em- 
plosrment  of  learners 

GOLD  STAR  MOTHER'S  DAY— 
1939,  |»oclamation 

GOLDBERG.  KCAURICE.  hearing 
by  Federal  Trade  Cominission. 

GOLDBERG.  MAURICE  ^..  hear- 
ing by  Federal  Trade  Com- 
mission..  

GOLDBERG.  SAMUEL  J..  ET  AL.. 
hearing  by  Federal  Ttade 
Commission 

GOLDBLATT.  CHARLES,  hearing 
by  Federal  Ttade  Commission. 

GOLDEN  BELT  MFG.  CO.,  em- 
ployment of  learners 

GOLDEN  GATE  INTERNATION- 
AL EXPOSITION,  tourist  lit- 
erature for  foreign  exhibits, 
customs  regulation 

GORGEOUS  FROCKS.  INC.. 
complaint,  hearing,  and  order 
by  Federal  Trade  Commission. 

GOSS,  KENNETH  H..  hearing  by 

Federal  Power  Commission 

GOULD.  BENJAMIN,  hearing  by 
Federal  lYade  Commission.  __ 
GOVERNMENT  EMPLOYEES: 
American  republics  and  Philip- 
pines, temporary  detail  to. 
Reinstatement  under  Civil  Serv- 
ice Rules,  additional  time- 
eMgibility 

Temporary,  regulations  relating 
to: 

Annual  leave 

Sick  leave 

GOVERNMENT  LOSSES  IN 
SHIPMENT  ACT.  declaration 
of  valiiables  under 

GRACE  HOSIERY  MKIA  em- 
ployment of  learners 

GRAHAM  PULL  FASHION,  em- 
plosrment  of  learners ,. 

GRAHAM-PAIGE  MOTORS 
CORP..  hearing  by  Securities 
and  Exchange  Commission 

GRANITE      HOSIERY      MILI£. 

employment  of  learners 

GRANITE       HOSIERY     MILLS. 

INC.,  employment  of  learners. 
GRANT.  G.  G..  hearing  by  Pfederal 

Trade  Commission 


P«te 

2777 

3894 

2785 
4066 

3488 
4019 
3907 
3854 

3640 

3617 
3854 
3978 

3837 

2775. 
4061 

3477 

2744 

f 

2953 

3429 


3723 
3722 


3796 
3927 
3978 

3405 
4090 
3978 
3652 


2893 


PMSe 

GRAPEPRUrr.   grown   in  Texas 

(Cameron.  Hidalgo,  and  Wil- 
lacy Counties),  hearing  on 
handling  of 3570 

GRAY  UNE  HOSIERY  CO..  em« 

ployment  of  learners 3845 

GRAYSON  FULL  FASHIONED 
HOSIERY  BOLLS.  emiHoy- 
ment  of  learners 3978 

GRAZING  DIVISION.  See  PuUic 
Lands. 

GREAT  BRITAIN  SPIIUTUALr. 
1ST  CHURCH,  cease  and  de- 
sist order  by  Federal  TTade 
Commission 3987 

GREAT  LAKES  AND  INI^^ND 
WATERS  SURVEY,  hearing 
by  Federal  Communication? 
Commission L^     3782 

GREEN.  B..  AND^CO..  hearing  by 
Federal  Trade  Commissicm 

GREEN,     GEORGE     WALLACE. 

order  by  Securities  and  Ex-  * 

change .  Commission 3571 

GREEN  lAnE  HOSIERY  CO.. 
INC.,  jjfciployment  of  learn- 
ers  3927.3952 

GREENLEY.  CHARLES  WALTER, 
hearing  by  Federal  Communi- 
cations Commission 2931 

GREENSBORO  FULL  FASH- 
IONED HOSIERY  MILLS. 
INC..  employment  of  learners.    3978 

GREENVILLE.  N.  C.  designation 
•     as  tobacco  market 3420 

GREENWOOD  HOSIERY   MILL, 

employment  of  learners 3927 

GREEVER.  ROBERT  O.,  hearing 
by  Federal  Communications 
Commission 2934 

GREY  HOSIERY  MILLS,  em- 
ployment of  learners 3883,4008 

GREYHOUND  CORP.,  order  by 
Securities  and  Exchange  Com- 
mission  ^ 3364 

GRIFFITH,  FRANKLIN  T.,  ET 
AL..  Trustees,  Pacific  North- 
west Public  Service  Co..  order 
by  Securities  and  Exchange 
Commission 3536 

GUAM,  tax-free  shipment  of  fer- 
mented   malt    liquors,    wine, 

and  disUUed  spirits  to 3592, 

3710. 4037 

GUILFORD    HOSIERY    MIUS. 

INC.,  employment  of  learners.    3952 

GULF  STATES  UTmTIES  CO., 
order  by  Securities  and  Ex- 
change Commission 2939 

GUTHRIE,  W.  R..  hearing  by  Fed- 
eral Trade  Commission 4056 

GUTTMAN.  SAMUEL,  hearing  by 

Federal  Trade  Commission..    2893 


HAFER  HOSIERY  MILL,  employ- 
ment of  learners 

HALL.  ISAAC  S..  hearing  post- 
poned by  Federal  Power  Com- 
mission   

HAMILTON  BROWN  SHOE  CO.. 
hearing  by  Securities  and 
Exchange  Commission 

HAND  KNIT  HOSIERY  CO..  em- 
plosrment  of  learners 

HANDICAPPED  PERSONS,  ter- 
mination date  of  special  cer- 
tificates   

HANES  HOSIERY  MIUS  CO.. 
employment  of  learners 

HANSEN,  EDWARD  G..  order  by 
Securities  and  Exchange  Com- 
mission   

HAROLD  HOSIERY  MILL,  em- 
plosrment  of  learners 

HARRIMAN  HOSIERY  MIIIS. 
employment  of  learners 

HARRISON.  T.  M..  hearing  by 
Federal  Trade  Commission.. 

HARRISS  k  COVINGTON  HO- 
SIERY MILLS.  INC..  employ- 
ment of  learners 

HART.  SCHAFFNER  li  MARX.  ET 
AL..  cease  and  desist  order  by 
Federal  Trade  Commission 

HATCH.  F.  P..  HOSIERY  CO..  em- 
ployment of  learners 


HATFIELD  HOSIERY  CO^  em- 
ployment of  learners 


HAASE.  WILBERT  W..  ET  AL., 
bearing  by  Federal  Tirade 
OommlasloQ 3690 


HATTIESBURG  HOSIERY  CO.. 
employment  of  learners 

HAVERHILL  ELECTRIC  CO.. 
order  by  Securities  and  Ex- 
change Commission 

HAW  AH: 
Agricultural    conservation   pro- 
gram. 1939.  amendment 

Counties  designated  for  tenant 
purchase  loans 

HAYS.  ARTHUR,  li  CO..  INC.. 
order  by  Securities  and  Ex- 
change Commission 

HAYWARD  HOSIERY  CO..  em- 
jrfoyment  of  learners 


Pac« 
4090 

3477 

4057 
3978 

3592 
3894 

3571 
4054 
3952 
4056 

3978 

3318 
3978 
3978 
4008 

2777 

3389 
3652 

2952 
3952 
3845 


Page 


2744 


2744 


3850 


Page 


3894 


HAZEL  KNirriNG  MIUS.  INC., 
employment  of  learners 

HEARINGS.  See  agency  holding 
hearings  or  name  of  per- 
son/company concerned. 

HEARST  RADIO,  INC..  hearing  by 
Federal  Communications 
Commission 3534 

HECLA  COAL  L  COKE  CO.,  or- 
der by  Securities  and  Ex- 
change Commission 2744 

HELME,  BERNON  E..  hearing  by 

Federal  Power  Commission..    3477 

HERBERT    HOSIERY    MILLS. 

INC..  employment  of  learners.    4008 

HERCHENROEDER.  CHARLES 
E..  hearing  by  Federal  Trade 
Commission ^...    2893 


HICKORY     KNITTING     MILLS, 

employment  of  learners 3827 

HIGHWAYS:  - 

Public  Roads  Bureau: 

Forest  roads  and  trails,  ad- 
ministrative    regulations 

amended 2762 

HILLMAN,  J.  H..  b  SONS  CO., 
order  by  Securities  and  Ex- 
change Commission 

HILLMAN  LAND  CO.,  order  by 
Securities  and  Exchange  Com- 
mission   

HIRAM  WALKER-GOODERHAM 
ti  WORTS,  order  by  Securities 
and  Exchange  Commission... 
HOFFMAN.  E.  A..  CANDY  CO.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 3890 

HOLEPROOF  HOSIERY  CO..  em 

ployment  of  learners 

HOLLAR  4lOSIERY  MILLS,  em- 
ployment of  learners 3978 

HOLLINGER    SHIRT    CO..    em- 

plojrment  of  learners 3499 

HOLT    HOSIERY    MILLS,    em- 

>     plosrment  of  learners 3978 

HOME  OWNERS'  LOAN  CORPO- 
RATION.    See   also    Housing 
Credit. 
Placed    under    Federal    Ldan 

*        Agency---! 2730 

HOMESTEAD    MFG.    CO..    INC., 

employment  of  learners 3978 

HOOVER  HOSIERY  MILLS,  em 

ployment  of  learners 

HOPE  HOSIERY  MILLS,  employ 

ment  of  learners 

HOPS,  Oreg..  CaUf..  Wash.,  hear- 
ing on  amendments  to  mar- 
keting agreement,  etc 2773 

HOSIERY  INDUSTRY: 
Learners: 

Employment  at  less  thwi 
mlnlmiun  wage,  determi- 
nation     3711 

Special  certificates,  issuance—    3827. 
.  3845.  3854.  3883.  3894.  3903.  3927. 
3952.  3978.  4008.  4019,  4053. 4054. 
4065.  4090 

CancelaUon *073 

Minimum  wage  order 3680.  3803 

HOSIERY      PROCESSING     CO.. 

employment  of  learners 3978 

HOT  SPRINGS  BROADCAST- 
ING CO.,  hearing  by  Federal 
Commimications  Commission.    2937 

HOUSE  OF  BYER,  INC..  employ- 
ment of  learners *054 

HOUSING     AUTHORITY.     See 
United    SUtes    Housing    Au- 
thority. 
HOUSING  CREDIT: 
Federal    Home   Loan    Bank 
Board: 
Federal  Home  Loan  Bank  Sys- 
tem, filing  of  annual  re- 
ports  3W2 

Investments     by     Federal 
"   Home  Loan  Banks 3840 

160150—39 3 


3787 
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3788 


2763 


4090 


4090 


HOUSING  CREDIT— Continued. 
Federal    Home    Loan    Bank 
Board — Continued . 
Federal    Savings    and    Loan 
System: 
Fidelity  bonds,  maintenance 

of 

Investment  in  participa- 
tions in  mortgages  pro- 
hibited      3515 

Investments,  crediting  vol- 
untary    retirements 

of 3249.3391 

Mortgages,  purchase  from 
institutions  in  liquida- 
tion  

Unamortized      short  -  term 
advances  to  members-. 
Federal    Housing    Administra- 
tion: 
Farm     mortgage     insurance, 
administrative        rules 

amended 3963.3964 

Multifamily  and  group  hous- 
ing insurance,  adminis- 
trative  rules 3489.3505 

Mutual  mortgage  insurance.  _   2763. 

3505 

Property  Improvement  loans—   2787. 

3455, 3789, 4063,  4064 

Regulations 3492,3496 

Restoration  and  rehabilitation 
loans,  regulations  no 

longer  in  effect-. 2792 

Federal  Savings  and  Loan  In- 
surance Corporation: 
Fidelity   bonds,   maintenance 

of 3788 

Mortgages,  90%  loans  on 3788 

Home   Owners'  Loan   Corpora- 
tion: 
Accounting;   interest  rate  on 
advances;  accounting  pro- 
cedure     *034 

Auditing,    special    deposit 

cases 3650 

Employees,  ladvances  or  grants 

ofext^ionto 3442 

Investments,  crediting  volun- 
tary retirements  of —  3249, 3392 

Legal: 

Law  books,  authority  to 
purchase,  sell,  exchange 
and  maintain 4034 

Liens,  evidence  of  clearance.    4033 

Release  forms 4034 

Loan  service: 

Authority  to  accept  interest 

charge  of  4V^% 4033 

Expenses  and  advances  in 
servicing,  procedure.. _ 

Extension  of  time  for  mak- 
ing payments 

Income  producing  recondi- 
tioning     3412 

Installment  contracts,  con- 
version into  mortgage 
accounts *032 

Miscellaneous  credits,  pay- 
ments of  taxes,  etc..-..    3989 

Opening  of  accoimt 3579 

Reconditioning  other  than 
necessary  repairs  and 
income-producing 4033 


2763 


3840 


3580 


HOUSING  CREDIT— Continued. 
Home  Owners'  Loan  Corpora- 
-  tion — Coptinued. 
Loan  service — Continued. 
Special  deposits  agreement, 
payment  of  taxes  under. 
Property  management: 

Authority  to  cancel  rental 

agreements   — — 

Contract  management 
brokers,  remittances 

by — V 

Reporting  procedure 3580 

Leasing  and  renting  of  Cor- 
poration-owned prop- 
erties      3579 

Maintenance  repairs  de- 
fined  .. — 

Purchase    and    supply;    pay- 
"^ment.  (rf  photographic  ex- 
penses — 

Reconditioning: 
Advances  for  repairs,  recon- 
ditioning, etc 

Improvements 4033 

Assignment  of  recondition- 
ing casies 

Contract  with  borrower  to 

perform  labor,  etc 

Income  producing  recondi- 
tioning    -^ 

Insurance  loss  restorations  . 

Reconditioning  other  than 

necessary    repairs   and 

Income-producing 

Rental  and  contracts: 

Release  of  space,  form  for.. 
Rental  agreements,  c^cel- 

lation  of 2945 

Treasury;  Louisiana,  handliijg 

paid-in-full   loans 4034 

United  States  Housing  Author- 
ity: 
Advance  loan . 3559 

HUB  HOSIERY  MILLS,  employ- 
ment of  learners 3854 

HUDSON,  S.  M.,  hearing  by  Fed- 
eral Trade  Commission 4056 

HUDSON     CITY     KNITTING 
MILLS,  employment  of  learn- 


3840- 


2763 


3649 


3840 

3650 

3412 
3581* 

4033 
2945 


^ 


3789 


4032 


ers 


3883 


HUDSON    SILK    HOSIERY    CO.. 

employment  of  learners 3883 

HUFFMAN  PULL  FASHIONED 
MHIS.  INC..  employment  of 
learners 3894.4054 

HUGH  GREY  HOSIERY  CO..  em- 
ployment of  learners 3903 

HUNGARY.  KINGDOM  OP.  State 
Loan  of  4924.  order  by  Securi- 
ties and  Exchange  Commis- 
sion      3513 

HUNTER.  EUGENE  ft..  ET  AL.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 4070 

HUNTINGTON  DEVEIXDPMENT 
AND  GAS  CO..  order  by  Se- 
curities and  Exchange  Com- 
mission   ' 
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X 

IDAHO: 
Cache  National  Forest.  lands 

added  to... 3860 

Counties  designated  for  tenant 

purchase  loans 3307 

Power  site  restoration  ( No.  493  > .     3836 
Stock  driveway  withdrawals  re- 
duced, revoked 3378 

IDEAL  MFO.  CO..  emplo]rment  of 

learners 3415 

nUNOIS: 

Chicago  Aiarketing  Area,  han- 
dling of  milk,  regulatory 
order  and  determination; 
base  period _  3764. 3770 

Counties  designated  for  tenant 

purchase  loans  — 3332 

Little  Calumet  River  Bridge. 

regulations 2771 

Quad  Cities  Marketing  Area, 
hearing  on  handling  of 
milk 3307 

Shawnee  NaticHial  Forest,  estab- 
lishment      3860 

ILLINOIS  KNTTTINa  CO.,  em- 
ployment of  learners 3854 

ILLINOIS  NUT  PRODUCTS  CO.. 
hearing  by  Federal  Trade 
C(xnmisslon 2894 

DOaORATION  AND  NATURAL- 
IZATION S  ER  VICE  .  See 
Aliens  and  Citizenship. 

IMPERIAL  AIRWAYS.  LTD.. 
hearing  by  Civil  Aeronautics 
Authority 3392 

IMPERIAL  AIRWAYS  (BER- 
MUDA) .  LTD..  hearing  by  Civil 
Aeronautics  Authority 2927 

INCOBCE  RECORD  PUBLISHING 
CO..  hearing  by  FMeral  Ttade 
Commission 2938 

INCOlffE  TAX.    See  Taxes. 

INDIA: 

Contributions  f(»r  use  in 3839 

Elxport  of  arms.  etc..  to.....  3819.3838 
Neutrality  proclamation  relative 

to 3809 

Travel  by  American  citizens  on 

vessels  of 3838 

INDIAN  AFFAIRS  OFFICE.    See 

Indians. 
INDIANA: 
Boone  County.  1939  agricultural 

conservation  program 2772 

Counties  designated  tar  tenant 

purchase  loans 3307 

Handling  of  milk  in  marketing 
areas: 
Fort  Wasme.  regulatory  order 

and  determinaUon 3723.3740 

La  Porte  County,  regulatory 

order  and  determination.   3481. 

3498 
INDIANA  ft  MICHIGAN  ELEC- 
TRIC CO..  order  by  Securities 

and  Exchange  Commission 3595 

INDIANS: 
Indian  Affairs  Office: 
Five  Civiliaed  Tribes.  O  k  1  a . . 
leasing  regulations  for 
mining  amended 3679 


./ 


Page 

INDIANS— Continued. 
Indian  Affairs  Office — Con. 
Flathead  Reservation.  Mont., 
restoration    order 

amended 3581 

Collection    of    construction 

charges 3965 

Leases  and  permits  on  re- 
stricted lands,  regulations 

amended 3327 

New  Mexico,  grazing  districts.    3965, 

3966 
San  Carlos  Indian  Irrigation 
Project,   Ariz.,   operation 
and      maintenance 

charges 2945 

Collection    of    construction 

charges 3965 

Sokaogon  Chippewa  Commu- 
nity. Wis.,  reservation  for.    3431 

INDUSTRIAL  HOSIERY  MILLS, 

INC.,  employment  of  learners.    3978 

INDUSTRIAL  RAYON  CORP., 
hearing  by  Securities  and  Ex- 
change Commission 3653 

INFANTS  SOCKS.  INC..  empk^- 

ment  of  learners 3827. 3952 

INLAND  POWER  AND  LIGHT 
CORP..  hearing  and  order  by 
Securities  and  Exchange  Com- 
mission   3448.3640 

INLAND  POWER  AND  LIGHT 
CORP..  order  by  Securities 
and  Exchange  Commission 3640 

INLAND  STEEL  CO.,  order  by  Bi- 
tuminous Coal  Division 3814 

INLAND  WATERWAYS  CORPO- 
RATION: 
Transfer  to  Commerce  Depart- 
ment     2732 

Delegation  of  authority  to  As- 
sistant Secretary  of  Com- 
merce     2926 

INSULAR  AFFAIRS  BUREAU, 
transfer  to  Interior  Depart- 
ment     2732 

nrniRioR  department: 

Biological  Survey  Bureau^  trans- 
fer to _ — 2732 

Bituminous  Coal  Division.    See 
also  Mineral  Resources. 
Belleville  F\iels.  Inc.,  notice  of 

V    hearing 3392 

Boundaries  of  certain  districts 
and  minimum  price  areas. 

hearing 3797,3998 

BrazU  Block  Fuels.  Inc 4102 

Employee  member  of  District 
Board  No.  18.  designation 

amended 2741 

Exemption,  renewals  of: 

Inland  Steel  Co 3814 

Norfolk  and  Western  Rail- 
way  Co 3815 

Minimum  prices  coordinated 
for  Districts  1-20,  22  and 

23.  final  hearing 3683 

Minimum  prices,  final  hear- 
Izig,  Districts  1-15,  prior 
orders  ratified:  hearing 
place  transferred- 2926 


INTERIOR  DEPARTMENT— Con. 
Bituminous  Coal  Division — Con. 
Minimiun  prices  for  coals  pro- 
duced, final  hearing.  Dis- 
tricts 9-15 2957 

District  No.  9.  all  shipments 

except  truck 2958 

Truck  shipments  only 2966 

District  No.  10.  all  ship- 
ments except  truck 2972 

Truck  shipments  only...    3108 
District   No.    11,   all   ship- 
ments except  truck 3142 

Truck  shipments  only 3195 

District  No.  12,  rail  ship- 
ments only 3208 

District  No.  13,  all  ship- 
ments except  truck 3251 

Truck  shipments  only 3268 

District  No.  13,  Van  Buren. 
Warren,  and  McMinn 
Counties.  Tenn.,  truck 

shipments  only 3279 

District  No.  14 3280 

District  No.  15.  all  ship- 
ments except  truck 328^ 

TYuck  shipments  only 32^ 

Minimum  prices  for  coal  pro- 
duced. Districts  1-20.  22. 
23.  procedure  in  respect 

to  final  hearings 3331.3386 

Notice  of  hearings: 

Dean.  W.  A.. 3609 

Jackson  County  Coal  Co.. 

Inc _ 3609 

Sand  Gap  Coal  Co.,  Inc...    3609 

Scrlvner  L  Moore 3609 

Youngstown    Sheet    and 

Tube  Co 3609,  3757 

Orders: 
Southwest    Coal    Co..    ap- 
proval    as    marketing 

agency 2742 

West   Kentucky   Coal   Co.. 

rehearing  denied,  etc..    2742 
Western  Pennsylvania  Coal 
Corp.,    marketing 
agency  contract  modi- 
fication      2742 

Education,  CMfice  of.  transfer  to 

Ffederal  Security  Agency...    2728 
Fisheries  Biveau.  transfer  to...    2732 
Geological  Survey: 
Crude  oil  from  Lance  Creek 
Field,  Wyo..  hearing  on 
price  fixed  for  computing 

royalUes 2956,3445 

Insular  Affairs  Bureau,  transfer 

to 2732 

Mount  Rushmore  National  Me- 
morial Commission,  trans- 
fer to 2732 

National  Bituminous  Coal  Com- 
mission functions  trans- 
ferred to   isee  Bituminous 

Coal  Division  above) 2731 

National  Puk  Service: 
Branch  of  Buildings  Bdanage- 
ment  transferred  to  Fed- 
eral Works  Agency 2729 

Reclamation  Bureau.  See  Pub- 
lic Lands. 


Page 

INTERIOR  DEPARTMENT— Con. 
Secretary.  Office  of.  See  Mineral 

Resources;  Public  Lands. 
United     Sti^Jtes     Housing     Au- 
thority, transfer  to  Federal 

Works  Agency 2729 

mTERLAKE  IRON  CORP..  hear- 
ing by  Securities  smd  Ex- 
change Commission 3653 

INTERNAL  REVENUE: 
Internal  Revenue  Bureau: 

Admissions    tax 8666 

Agriciiltural  Adjustment  Act, 
filing  claims  for  refund  of 

taxes  paid 3432 

Aircraft,    excess    profits    on 

Army  ccmtracts 2733 

Bankhead  Cotton  Act,  Kerr 
Tobacco  Act,  and  Potato 
Act.  period  of  limitations 
for  filing  claims  for  re- 

fimd  of  taxes. 

Cwital  stock  tax  regulations 

amended 

Time  extension  for  filing  re- 
turns, paying 

Denatured  alcohol,  denatured 

rum,  etc..  sales  of 

Distilled   spirits,    bottling    in 

bond  for  export 3666 

Estate,  inheritance,  legacy  or 
succession    taxes,    credit 

for_. 

Excess-profits     tax.     regula- 
tions  

Exemption  of  certain  services 
from: 
Employers'    tax    and    em- 
ployees'tax 3842,4035 
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3710 


4036 
3432 


3327 


3729 


3802 
3727 


4072 


3795 


Excise  tax  on  employers — 


3841, 
4035 


3843 


4063 


3628 


FMeral  Insurance  Contribu- 
tions Act,  taxes  with  re- 
spect to  service  after  age 
65 

pircarms,  ammunition,  licens- 
ing of  manufacturers 
and  dealers,  regulations 
amended 

Gasoline,  lubricating  oil.  and 
matches,  taxes  on,  effec- 
tive period 

Guam  and  American  Samoa, 
tax-free  shipments  of 
fermented  malt  liquors, 
wine,  and  distilled  spirits 
to 3592, 3710. 4037 

Licome  tax: 

Commodity  Credit  Corpora- 
tion loans,  inclusion  in 
gross  Income 3583 

Corporate  returns;  accumu- 
lation of  earnings  or 
profits  to  avoid  surtax. 

Exchanges  Involving  as- 
sumption of  liabUlties, 
etc.  recognition  of  gain 
or  loss 

|^)reign  corporations,  re- 
turns of  information 
With  respect  to 3581 


3443 


3990 


INTERNAL  REVENUE— Con. 
Internal  Revenue  Bureau— Con. 
Income  tax — Continued. 
Inspection    of    returns    by 
Department  of  National 
Revenue.  Ottawa.  Can- 
ada   

Sale  of  stock  dividends,  etc., 
basis  for  determining 
gain  or  loss  and  holding 

period 

Returns,   inspection   of._  3778.4037 
Revenue  Act  of  1936.  Section 
602,  period  of  limitations 
for  filing  claims  for  pay- 
ment under *036 

Sales  by  manufacturer,  taxes 

on 

Seizure,  forfeiture,  and  dis- 
position of  vessels,  etc., 
under  Act  of  August  9, 

1939 3840 

Seizures  involving  contraband 
articles.  Narcotic  Regula- 
tions No.  6 

Services  excepted  from  "em- 
ployment" by  reason  of 
Railroad    Unonployment 

Insurance  Act 

Stamp  taxes  on  issues  and 
transfers   of   stocks   and 

bonds,   etc - 3607.3795 

Telegraph,  etc.,  facilities:  pipe 
line    oil    transportation; 

electrical  energy 3665 

Tbilet  preparations,  manufac- 
turers' excise  tax  on.  3515, 4064 
Unjust  enrichment,  tax  on —    2792 
Solicitor's    Office,    functions   of 
Office  of  Consumers'  Coun- 
sel transferred  to 2732 

United   States   Processing   Tax 
Board  of  Review: 
Rules  of  practice,  correction..    2740 

INTE31NAL  REVENUE  CODE,  in- 
spection of  certain  returns, 
authorization 3777 

INTERNATIONAL  UnUTIES 
CX)RP.,  hearing  and  orders  by 
Securities  and  Exdutnge  Com- 
mission-- 2894.3333.3387.3393.3797 

INTERSTATE       COMMERCE 
COMMISSION.     See    also 
Transportation  and  Railroads. 
Class  rates  and  freight  classifi- 
cations, notice  to  the  public. 
Investigations: 

Class  rate,  1939 

Consolidated  freight  classifi- 
cation  

Motor  freight  classifications 

Organization  schedule  and  as- 
signment of  work  and  func- 
tions, amended  order — _ —    3357 
Public     stockyard     companies, 

status  of 3771 

INTERSTATE  HOSIERY  MILIfi, 
INC..   employment  of   leam- 

_  3978,40541 


3400 


INTERSTATE  PREMIUM  NOV- 
ELTY CO.,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission  

INTERWOVEN  STOCKINO  CO.. 

employment  of  learners..  3952,4008 

INVESTMENT  CORP.  OF 
NORTH  AMERICA,  stop  or- 
der by  Securities  and  Ex- 
change Commission 3131 

IOWA: 
Child  labor,  acceptance  of  State 

certificate —    3704 

Counties  designated  for  tenant 

purchase  loans 3356 

Customs  Collection  District  No. 
44  abolished;  No.  39  ex- 
tended to  include  State  of 

Iowa 

Des  Moines,  designation  as  cus- 

j  toms  port  of  entry  revoked. 

I     Quad    Cities    Marketing    Area, 

hearing    on    handling    of 

milk 

IOWA    PUBLIC    SERVICE    CO..     , 
hearing  and  order  by  Securi- 
ties and  Exchange  Commis- 
sion  3336,3570 

IOWA-NEBRASKA  LIGHT  AND 
POWER  CO.,  order  by  Seciui- 
ties  and  Exchange  Commis- 
sion  

IRON  CAP  COPPER  CORP.,  order 
by  Securities   and  Exchange 

Commission > 

ISTHMUS  COVE,  SANTA  CATA- 
LINA  ISLAND,  CALIF.,  an- 
chorage regulations  . ■-    3505 

ITALY,  countervailing  duty  on  silk 
goods  from ^ — , 


8721 
3721 


3307 


3361 


3674 


2860 


3609 


3520 
..     3519 


3520 
3593 


ers 


JACKSON  COUNTY  COAL  CO., 
INC.,  hearing  by  Bituminous 

Coal  Divisicm  .' 

JACKSON  HOSIERY  MILUS,  em- 
ployment of  learners 3978 

JACOBS,  F.  L.,  CO..  order  by  Se- 
curities and  Exchange  Com- 
mission  3850 

JAMES  HEDDON'S  SONS,  cease 
and  desist  order  by  Federal 

Trade  Commission 3665 

JAMES    HOSIERY    MILLS,    em- 

ployment  of  learners..- 4008 

JAMES  KNITTING  MILLS  CO., 

employment  of  learners 3894 

JAPANESE    BEETLE    QUARAN- 
TINE, tOTnination  date   ad-, 
vanced  on  fruit  and  vegetable 

restrictions 3984 

JAROSZ    SILK    HOSIERY    CO., 

employment  of  learners .    3978 

jEANNETTE    HCM5IERY    MILLS, 

INC  ,  employment  of  learners-    4090 
JERSEY    CENTRAL    POWER    ti 
LIGHT    CO.,     hearing     and 
order  by  SecuriUes  and  Ex- 
change  Commission — i-  3387, 3&oi 
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JESSUP.  C.  D.,  ft  CO.,  emidoyment 
of  leftmers - 

JOFPEE  BROTHERS,  hearing  by 
Federal  Trade  Commisston 

JOHN  ORET  THE  FUR  DESIGN- 
ER, INC..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission   

JOHN-BIASSEY  HOSIERY,  em- 
ployment of  learners 

JOHNSON.  HOWARD  D..  hearing 
by  FMeral  TVade  Commission. 

JOHNSON  CITY  MILLS,  employ- 
ment of  learners 

JOINT  ARMY  AND  NAVY 
BOARD,  placed  under  direc- 
tion of  the  President 

JOINT  ARBfY  AND  NAVY  MU- 
NTTIONS  BOARD,  placed  un- 
der direction  of  the  President  _ 

JOINT  ECONOMY  BOARD,  placed 
under  direction  of  the  Presi- 
dent   

JONELLf  MILL,  employment  of 
learners  

JUDITH  HOSIERY  CO.,  employ- 
ment of  learners 

JULLIARD    COCKROFT   CORP., 

« hearing    by    Federal    Trade 

Commission 

JUNIOR  HOSIERY  MILLS.  INC., 
employment  of  learners 

JUSTICE  DEPARTMENT: 
Federal  Prison  Industries.  Inc., 

transfer  to 

National    Training    School    for 
Boys,  transfer  to 


4019 
2983 


3663 

.3952 

3593 

3927 

2786 

2786 

2786 
3903 
3978 

3447 
3827 


^2731 


2731 


K  ft  S  SALES  CO..  cease  and  desist 
order  by  Federal  Trade  Com-     - 
mission  _„«_: u 3700 

Kansas,  counties  designated  for 

tenant  purchase  loans 3239.  3307 

KANSAS  CITY.  MO.,  MARKET- 
INO  AREA,  handling  of  milk, 
regulatory  order  and  determi- 
nation -_ 3771 

KANSAS  CITY  SOUTHERN 
TRANSPORT  CO..  INC..  hear- 
ing by  Civil  Aeronautics  Au- 
thority  2844.4009 

BIANSAS  POWER  CO..  order  by 
Securities  and  Exchange  Com- 
mission      3334 

KANSAS  POWER.  AND  LIGHT 
CO..  order  by  Securities  and 
Exchange  Commission 

KAYSER,  JULIUS.  AND  CO-,  em- 
ployment of  learners . 

KEHR,  ALBERT  C.  cease  and  de- 
sist order  by  Federal  Trade 
Commission 2760 

KELLOGG  BROKERAGE  CO.,  or- 
der by  Securities  and  Ex- 
change Commission 3535 

KENTUCKY,  counties  designated 

for  tenant  purcha.sc  loana 3237 


Pm* 

KENTUCKY  AND  WEST  VIR- 
GINIA POWER  CO.,  INC.. 
hearing  by  Federal  Power 
Commission 3928 

KENTUCKY  NATURAL  GAS 
CORP.,  order  by  Securities 
and  Exchange  Commission...    2744 

KINO  CANDY  CO..  cease  and  de-  ' 
sist  order  by  Federal  Trade 
Commission 2760 

KINNEY,  G.  R.,  CO..  INC..  orders 
by  Securities  and  Exchange 
Commission 3530,4041 

KISSINGER      KNITTENG      CO.. 

INC.,  employment  of  learners.    3978 

KLAMATH  PROJECT,  ORBQ.- 
CAIJF..  first  form  reclamation 
withdrawal 2771 

KNICKERBOCKER  BROAD- 
CASTING CO..  INC..  hearing 
by  Federal  Communications 
Commission 


KNIT  a»RODUCTS    CORP.. 
ployment  of  learners 


em- 


KNTT-RITE  HOSIERY  CO^  em- 
plosmient  of  learners 


KNOX  CO..  cease  and  desist  order 
by  Federal  Trade  Commission. 

KNOX  HOSIERY  BOLLS,  employ- 
ment of  learners 

KOLKER,   MORRIS,   hearing   by 
Federal  Trade  Commission 

KOPUN.   EDWARD,   hearing   by 
FMeral  Trade  Commission 

KRAEMER   HOSIERY   CO.,   em- 
plojrment  of  learners 

KREIDEH  MFG.  CO.,  employ- 
ment  of  learners 

KRITZIK.  DAVID,  hearing  by 
Federal  Trade  Commission 


4019 

3883 

3978 

2SSt 

4019 

2893 

3617 

3952 

4054 

2894 


LABOR: 
Children's  Bureau: 
Certificates  of  age.  extension 

of  temporary  regulation.    3328 
Iowa,  acceptance  of  certifi- 
cate     3704 

North    Dakota,    acceptance 

of  certificate 3328 

South  Carolina,  designation 

withdrawn 3339 

Investigations     and     Inspec- 
tions, utilization  of  State 

agencies   for 4015 

National  Labor  Relations  Board : 
General  rules  and  regula- 
tions.  3135 

United  States  Employment 
Service: 
National  s  y  s  t  e  m  of  employ- 
ment offices,  cooperation 
with  States,  nile  re- 
scinded   3945. 4101 

Wage  and  Hour  Division: 
Employers,  records  to  be  kept 

by 4046 


P»ie 


LABOR — Continued. 
Wage  and  Hour  Division — Con. 
Handicapped  persons,  termi- 
nation of  certificates. 3592 

Regulations  amended 3704 

Hosiery    mdustry.    minimum 

wage  order  amended 3680. 

3803 
Textile  industry,  wage  order..    4101 

LABOR  DEPARTMENT: 
Children's  Bureau: 
Minors  between  ages  16  and 
18,   hearing   on   employ- 
'^         ment  in  driving  motor 

vehicles,  etc .; 3445 

Public  Contracts  Divisloii.    See 
also  Public  Contracts. 
Minimum  wage  determination 
amendment,    opportunity 
to  show  cause: 
Aeroplanes,  aircraft  en- 
gines,   etc.,    manufac- 
turers of. 3446 

Luggage   and  saddlery  in- 
dustries  3446 

Work  glove  industry 3446 

Surgical    dressings    industry, 

minimum  wage  hearing..    3806 
United    States    Employment 
Service,  transfer  to  Federal 

Security  Agency 2728 

Wage  and  Hour  Division: 
Apparel  industry,  emplojmient 
of  learners: 

Hearing . 2743. 3310.  3475 

Special  certificates  issued-.   4040. 

4090 
Clay  and  concrete  products, 
manufacturing  and  proc- 
essing, hearing  on  sea- 
sonal industry  exemption.  3333 
"English"  walnuts,  receiving, 
grading,  and  packing  of. 
determined  a  seasonal  in- 
dustry     3757 

Hearing 4008 

Hosiery  Industry,  emplojmient 
of  learners: 

Determination 3711 

Special  certificates  issued  _.   3827. 
3845,   3854,   3883.   3894,   3903. 
3927.   3952.   3978.   4008.   4019. 
4053.  4054.  4065.  4090 
Knitted    outerwear    industry, 

committee  appointed 4017 

Knitted    underwear    industry 
and  commercial  knitting 

Industry 4018 

Learners,  certificates  for  em- 
plosmient: 
Brookfield-Garrison    Mfg. 

Co 3499 

Dunhin  Shirt  Co 2926 

EUn  Mfg.  Corp 3415 

Freezer.  J.,  ft  Son,  Inc 3815 

Hollinger  Shirt  Co 3499 

Ideal  Mfg.  Co 3416 

Lang.  H.,  Co 3415 

Leventhal,  Julius,  ft  Bros...    2926 

Metro  Pants  Co 2926 

Normandy  Frocks 3415 

Southern  Waistband  Co —    2926 
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LABOR  DEPARTMENT— Con. 
Wage  and  Hour  IMvlsion — Con. 
Learners,  certificates  for  em- 
plosrment — Continued. 

Taylor.  Thomas  P.,  Co 3499. 

4073 
Westmoreland   Garment 

Corp 2926 

Lumber  industry,  spring 
freshet  driving  branch 
(Mich..  Minn..  Wis.),  ex- 
emption as  seasonal  in- 
dustry   3415,3717 

Millinery  industry,  minimum 

wage  hearing 3926 

LAKELAND  BROADCASTING 
CO.,  hearing  by  Federal  Com- 

mimlcations   Commission 2935 

LAMBERT      HOSIERY      MILLS, 

INC.,  employment  of  learners.    3978 
LANCE    CREEK    FIELD,    WYO., 
hearing    on    price    fixed   for 
computing   royalties   due   on 

crude  oil 2956.3445 

LANDO-HOST  ft  CO.,  order  by  Se- 
curities and  Exchange  Com- 
mission     3535 

LANG.   H..   CO.,   employment   of 

learners 3415 

LA  PORTE  COUNTY.  IND.,  MAR- 
KETmO  AREA,  handling  of 
milk,  determination  and  reg- 
ulatory order 3481,3498 

LARGMAN  GRAY  CO.,  employ- 
ment of  learners. 3927 

LARKWOOD  SILK  HOSIERY 
MILLS,  INC.,  employment  of 

learners 3978 

LASSEN  VOLCANIC  NATIONAL 
PARK.  CAUP.,  fishing  regu- 
lations amended 3681 

LAUOHLIN.  P.  P.,  HOSIERY 
MILLS,  INC..  employment  of 

learners 3903 

LAURANS  BROTHERS,  INC., 
hearing    by    Federal    Trade 

Commission 3447 

LAWLER  HOSIERY  MIU^.  em- 

Idoyment  of  learners 3927 

LAWRENCE.  JEAN,  hearing  and 
order  by  Federal  Trade  Com- 
mission  2894,  3987 

LAYTON.  CALEB  S..  order  by  Se- 
curities and  Exchange  C(»n- 

mission— 3652 

LEARNERS.     See  Labor  Depart- 
ment: Wage  and  Hour  Divi-     ^ 
slon. 

LEAVITT.  D.  WILLARD.  hearing 

by  Federal  Power  Commission.    3477 

LEPCORT  HOSIERY  CO.,  em- 
ployment of  learners 3952 

LEHIGH  POWER  SECURITIES 
CORP.,  hearing  and  order  by 
Securities  and  Exchange  Com- 
mission  3406.  3436,  3594 

LEHIGH  VALLEY  COAL  CO., 
hearing  by  Securities  and  Ex- 
change Commission 3512 


Page 
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LEICESTER  KNITTING  BOLUS. 

emplo3mient  of  learners 3952 

LEVENTHAL,  JULIUS,  ft  BROS., 

employment  of  learners 2927 

LEWES    HOSIERY   BOUi.    INC.. 

employment  of  learners 4054 

LEWIS,  FLORENCE  N..  hearing 

by  Federal  Trade  Commission-    3333 

LIBBY,  IdcNEIIJj  ft  LIBBY,  or- 
der by  Securities  and  Ex- 
change Commission 3513 

LIBERTY  HOSIERY  MILLS, 
INC.,  employment  of 
learners 3978,  4008 

LICKING  COUNTY.  OHIO,  1939 
agricultural  conservation  pro- 
gram, Supplement  No.  1. 3569 

LIGHTHOUSE    WEEK,    proclama 
tion 

LIGHTHOUSES    BUREAU,    con- 
-  solidated  with  Coast  Guard  in 
Treasury  Department 2731 

LILLIAN  KNITTING  MILLS  CO., 

employment  of  learners 3952 

LINCOLN  HOSIERY  CO.,  emidoy- 

ment  of  learners 4054 

UNTZENICH,  CHARLES  LEO, 
hearing  by  Federal  Communi- 
cations Commission 2927 

UTCHPIELD  ELECTRIC  LIGHT 
AND  POWER  CO.,  order  by 
Seciuities  and  Exchange  Com- 
mission     3131 

LITHUANIA,  quarantine  restric- 
tion removed  on  imports 
from 2758 

LITTLE  CALUMET  RIVER,  ILL.. 

bridge  regulations 2770 

LOCK   HOSIERY    BOLUS.    THE, 

employment  of  learners 3978 

LOCKHEED  AIRCRAPT  CORP., 
order  by  Securities  and  Ex- 
change Commission 3364 

LONE  STAR  GAS  CORP.,  hearing 
and  order  by  Securities  and 
Exchange  Commission 3595, 3999 

LONG  FINISHING  BOLLS,  INC., 

employment  of  learners 3952 

LONGFEELD.  ARTHUR,  hearing 

by  Federal  Trade  Commission.    3589 

liONGWEAR  PAINT  AND  VAR- 
NISH WORKS,  cease  and  de- 
sist order  by  Federal  Trade 
Commission 3557 

L'OPERA  HOSIERY  BOLLS.  INC., 

employment  of  learners 3952 

LOUISIANA: 
Counties  designated  for  tenant 

purchase  loans... 3238 

New   Orleans   Marketing   Area, 

handling  of  milk,  regulatory 

order    and    determination; 

base  period 4079.4089 

LOVETT,  FREMONT  L.,  hearing 
by  Federal  Power  Commls- 
slon 3477 


LUCKY  STRIPE  SILK  STOCK- 
ING CO.,  INC.,  employment  of 
leamos . — *.-    W52 

LUCKY  TIGER— COMBINATION 
GOLD  BONING  CO..  hearUig 
by  Securities  and  Exchange 
Commission \..    4021 

LUGGAGE  AND  SADDLSRY  IN- 
DUSTRIES, minimum  wage 
determination  extended  to 
manufacture  of  carrier's  tie 
straps  and  leather  pouches..    4087 

LUKACHER,  BERT,  cease  and  de- 
sist order  by  Federal  Trade 
Commission 3604 

LUBfBER,  spring  freshet  driving 
branch  (Mich.,  Bdinn.,  Wis.) 
determined  a  seasonal  indus- 
try     3415 

LUTHER  COLLEGE,  hearing  by 
Federal  Communications 
Commission 2931 

LUXOR,  LTD.,  hearing  by  Fedoral 

Ttade'  Commission 3130 

LYERLY      FULL      FASHIONEEl 
BOLLS,  INC:,  employment  of  . 
learners ..    3952 

T .VTnr.fi  BROS.  STEABfflSHIP  CO.. 
INC.,  minimum  manzilng 
scales  for  certain  vessels.-.  384&-48 

LYNCHBURG  HOSIERY  ISILIS, 

INC..  employment  of  learners.    3978 

M 

M  ft  S  HOSIERY  MILL,  employ- 
ment of  learners.. J.- . —    3978 

McCRARY    HOSIERY    MILL^. 

INC.,  employment  of  learners.    3978 

Mcdonough  hosiery  i/aiis. 

INC.,  employment  of  learners.    3854 
BiAcDOUGALL.  A.  P..  hearing  by 

Federal  Trade  Commission.-    2948 

Mcdowell.  PYLE  ft  CO.,  cease 
and  desist  order  by  f^ederal 
Trade  Commission.. 3703 

McEWEN  KNITTING  CO.,  em- 
ployment of  learners 3883 

McGAUGH     HOSIERY     BOIl£. 

employment  of  learners :.    3927 

McGLASHAN.  BEN  S..  hearing  by 
Federal  Communications 
Commissions 2932 

MACKAY  RADIO  AND  TELE- 
GRAPH CO.  (CALtP.) ,  hear- 
ing by  Federal  Commimica- 
tions  Commission 4104 

McLAURIN'    HOSIERY     BOLLS, 

INC!,  employment  of  learners.    3894 

McPAR    HOSIERY    BOLL,    INC.. 

employment  of  learners 3883 

BiACUNGIE  HOSIERY  BOLL,  em- 

Idoyment  of  learniers 3952 

BIAGNET  BOLLS.  INC..  employ- 
ment of  learners. 4019,4054 

BIAID-O-BEST,  INC.,  cease  and 
desist  order  by  Federal  Trade 
Commission . 4059 ' 


r ^ ■ * 
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MAIDWELL  H06IER7  CX>m  INC.. 

emplosrment  of  learners 3978 

ICAIL.  transportation  by  aircraft. 

hearings 3500.3832.4010.4041 

ICAINE: 

Cobum  Oore,  designated  port 

of  entry  for  aliens 4001 

Counties  designated  for  tenant 

porctaaae  loans 3309 

MALT  UQUORS.  fermented,  tax- 
free  exportation  to  Guam  and 
American  Samoa 3592 

MANNINQ.    PAUL,    bearing    by 

Federal  Trade  Commission.-    3652 

MANSON.  D.  EDOAR,  hearing  by 

Federal  Power  Commission-.-    3885 

MANUFACTURERS  EXCISE 
TAX.    See  Tfcxes. 

MAR-ED  HOSIERY  MILL,  em- 
ployment of  learners 4054 

MARGATE     HOSIERY     MILLS. 

employment  of  learners 3978 

MARINAT  HOSIERY  MILI^S.  em- 
ployment of  learAers-- 3952 

MARINE  AIRWAYS,  bearing  by 

Civil  Aeronautics  Authority—    3686 

MARINE  CORPS: 
Appointments  from  civil  life —    3803 
Increase   in    enlisted   strength, 

atithoriiaUon 3863 

MARINE  INSPECTION  AND 
NAVIGATION  BUREAU.  See 
Commerce  Department;  Ship- 
ping. 
MARION  LIVESTOCK  SALES 
CO..    notice    under    Packers 

and  Stockyards  Act 3985 

MARION-RESERVE  POWER  CO.. 
hearing  by  Securitiei  and  Ex- 
change Commission 3708,3742 

BCARK,  HARRY,  hearing  by  Fed- 
eral Tnde  Commission 2893 

MARK  TWAIN  NATIONAL  FOR- 

B&rr.  MO.,  establishment 3907 

MARKETINO  AND  MARKETINO 
AGREEMENTS  DIVISION. 
See  Agrictdture;  Agriculture 
Department. 

MARKING  DEVICES  INDUSTRY, 

trade  pracUce  rules 2951.3670 

MARLEE  PULL  FASHIONED  HO- 
SIERY CO.,  employment  of 
learners 3978 

IflARNET  HOSIERY  MILL.  INC.. 

emidoyment  of  learners 3978 

MARQUETTE  AIRLINES.  INC., 
hearing  by  Civil  Aeronautics 
Authority 3953,  4076,  4091 

MARSHALL  FIELD  li  CO..  em- 

plojrment  of  learners 3927 

MARTHA  BBASLEY  ASSOCI- 
ATES, hearing  by  Federal 
Trade  Commission 3519 

MARTIN,  GI^NN  L..  CO..  hearing 
and  order  by  Seciu'lties  and 
Exchange  Commission —  S364<S653 

MARTIN,  JAMES  W.,  hearing  Vf 
Securities  and  Exchange 
Commission 3954 


P»«e 


Page 


MARUM    KNI'ITINU    MILLS. 

INC..  employment  of  learners.    3903 

liARVIN.  HOWARD,  hearing  bar 

Federal  Trade  Commission —    4056 

MARVIN  CARR  SILK  BOLL,  em- 
ployment of  learners 3854 

MARYLAND: 
Baltimore,  customs  port  of  en- 
try   extended    to    include 

Sparrows  Point. —    3835 

Chesapeake  Bay.  hunting  and 

'fishing  regulations 3560 

Counties  designated  for  tenant 

purchase  loans 3309 

Susquehanna  Migratory  Water- 
fowl Cloaed  Area,  designa- 
tion     3743 

MARYLAND  GROCERY  CO., 
hearing    by    Federal    Ttade 

Commission '. __— __    2893 

MARYLAND   PUBLIC    SERVICE 
CO..    application    filed    with 
Federal  Power  Cmmnlssion—    3239 
BCARYON  HOSIERY  MILL,  em- 
ployment of  learners 3845 

MASON  CITY  GLOBE  GAZETTE 
CO..  hearing  by  Federal  Com- 
munications Commission 2930 

MASSACHUSETTS,  counties  des- 
ignated for  tenant  purchase 

loans 3309 

BIASSACHUSETTS  KNITTING 
MILLS,    employment    of 

learners 4054 

MASSACHUSETTS  KNTmNG 
MILU5.  INC..  employment  of 

learners 3894.4008 

MASSACHUSETTS   TEXTILE 

CO.,  emplojrment  of  learners.     4008 
MASSENA  SECURITIES  CORP.. 
order  by  Securities  and  Ex- 
change Commission 3573 

MATCHES,   tax  regulations 

amended - - 3628 

ICATHESON  RADIO  CO..  INC.. 
hearing  by  Federal  Commu- 
nications Commission 3816 

MATTHEWS  CO..  INC..  hearing 
by   Federal   Trade   Conunis- 

slon 2950 

MAURICE  MILLS  CO..  employ- 
ment of  learners 3978 

BCAY  HOSIERY  BOLLS.  INC..  em- 
ployment of  learners 3927 

MAYIiliOWER  AIRLINES.  INC^ 
hearing  by  Civil  Aeronautics 

Authority 2775 

MAYWOOD  SILK  HOSIERY 
MILLS,  INC.,  emi^yment  of 
learners -—    4054 

BCEDICAL  CORPS.  REGULAR 
ARMY,  examination  for  ap- 
pointment in 3512.3668 

MELROSE  HOSIERY  MILL.  INC.. 

emplojrment  of  learners 3978 

MEN'S  RAINCOAT  INDUSTRY. 
tninimiim  wage  determination 
amended 4005 

MERimAN     HOSIERY     MILI£. 

employment  of  learners ..    4008 


ISERRXUj  HOSIERY  CO..  employ- 
ment of  learners 3978 

METAL  ARTICIfS,  additional  in- 
formation required  on  in- 
voices      2761 

BAETRO  PANTS  CO..  employment 

of  learners 2927 

BIETROPOLTTAN  EDISON  CO.. 
hearing  by  Securities  and  Ex- 
change Commission 3596, 3775 

BiETZGER.  D.  M..  bearing  by  Fed- 
eral Trade  Commission 4056 

BiEXICO.  exemption  on  articles 

from * 3523 

BOABfl,  FTiA..  Chalks  Flying  Serv- 
ice Airport  designated  airport 
of  entry 4062 

BUCHIGAN: 
Counties  designated  for  tenant    * 

purchase  loans 3331 

Lumber  industry,  spring  freshet 
driving  branch,  exemption 

as  seasonal  industry 3415, 3717 

Sault  Ste.  Marie,  airjwrt  of  entry 

designated  at 3523 

BUCHIGAN  CENTRAL  RAIL- 
ROAD CO..  hearing  and  order 
by  Securities  and  Exchange 

Commission 3240,3981 

BUCHIGAN  WIREUSS  TELE- 
GRAPH CO..  hearing  by  Fed- 
eral Communications  Com- 
mission   4104 

MIDDLE  WEST  CORP..  hearing 
and  orders  by  Securities  ahd 

Exchange  Commission 3311. 

3478,  3642.  3643 

MIDDLE  WEST  UTILITIES  CO. 
OF  CANADA.  LTD..  hearing 
tqr  Securities  and  Exchange 
Commission 3887 

BODLAND  SUBSIDIARY  CORP., 
hearing  by  Secin-ities  and  Ex- 
change Commission 2846 

MIDWEST      PACKAGE      ASSN.. 
hearing  by  Federal  Trade  Com- 
mission  — 

BUGRATORY  BIRD  CONSERVA- 
TION COBOOSSION.  Secre- 
tary of  Interior  to  be  Chair- 
man; Secretary  of  Agriculture 
a  member — . 

BOGRATORY  BIRD  TREATY 
ACT.  designation  of  Susque- 
hanna Bligratory  Waterfowl 
Closed  Area 

BGGRATORY  BIRDS,  regulations 

relating  to-.^ — . 3621 

BOLAN  LIVESTOCK  SAI£S 
CORP.r  notice  under  Packers 
and  Stockyards  Act .—    2758 

MILITARY  RESERVATIONS. 
See  Army:  War  Department. 

BAILK,  handling  d.    See  Agrlcul- 
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ture  Department:  Bfarketing 
and  Bfarketlng  Agreements 
Division. 

« 

BCLLAR.  ADELJB,  ETC..  cease  and 
desist  order  by  Federal  TYade 
Commission 2504 


Pi 
MILLER-SMITH  HOSIERY 
MIT  lis,  employment  of  learn- 
ers   3894. 

MnJ.HEIM     HOSIERY     BOLLS. 

INC.,  employment  of  learners.  3827 
BOLUNERY    INDUSTRY,    mlni- 

mvan  wage  hearing 3926 

BOLLS.    JOSEPHINE.    INC..    em- 

j?loyment  of  learners 3978 

BOLLVILLE  HOSIERY  CO..  em- 

plosrment  of  learners 4019 

BOLNE    HOSIERY    BOLLS,    ein- 

plojonent  of  leam^^ 3903 

BOLTON  HOSIERY  BOT.TS.  INC., 

employment  of  learners 3952 

BOLWAUKEE  GAS  LIGHT  CO. 
ET  AL.,  order  by  Securities  and 
Exchange  Commission.. 3361 

BONCH,  HARRY  L.,  hearing  by 

Federal  Trade  Commission...    2893 

BONE  SALES,  INC..  order  l^  Se- 
curities and  E!!xchange  Com- 
mission      3535 

BONERAL  RESOURCES: 
Bituminous  Coal  Division.    See 
also  Interior  Department. 
Annual    budget    proposals, 
filing    required    of    each 

district  board... —    3392 

Distributee^  who  physically 
handle  coal  over  d9cks 
required  to  report  certain 

information 2740 

North  Dakota  and  South 
Dakota,  coals  and  pro- 
ducers exempted 2770 

Rules  of  practice  and  proce- 
dure, nde  repealed 3421 

Bflnes  Bureau: 
Electric  cap  lamps,  testing 
procedure,  fees  charged. 

etc. 4003 

Secretary  of  Interior,  Office  of: 
Bituminous  Coal  Division,  es- 
tablishment      2947 

Consumers'  Counsel  Division 
estabUshed  in  Office  of 
SoUcltor 2947 

National  Bituminous  Coal 
Commission  regulations 
continued  in  effect 2914 

BONIBfUM  WAGES.  See  Labor; 
Labor  Department;  Public 
Contracts. 

BONISAC  BOLLS.  INC..  employ- 
ment of  learners 3978 

BONNEAPOLIS  GE2IERAL  ELEC- 
TRIC CO.,  ET  AL.,  hearing  by 
Securities  and  Exchange  Com- 
mission      3905 

BONNESOTA: 

Coimties  designated  for  tenant 

purchase  loans 3331 

Lumber  industry,  spring  freshet 
driving  branch,  exemption 
as  seasonal  Industry 3415,3717 

Rouseau.  designated  port  ot  en- 
try for  aliens 2733 

Warroad  Seaplane  Base  redesig- 
nated airport  of  entry 3854 


Page 

BONNESOTA  unUTIES  CO..  or- 
der by  Securities  and  Ex- 
change Commission 3417 

BOROW  AIR  SERVICE,  hearing 

by  Civil  Aeronautics  Authority    3685 

BORROR  MFG.  INDUSTRY, 
trade  practice  rules  promul- 
gated  . 3371 

BOSS  PLAZA,  INC..  complaint, 
hearing,  and  order  by  Fed- 
eral Trade  Commission—  2775,4061 

MISSISSIPPI,  counties  designated 

for  tenant  purchase  loans 3238 

MISSISSIPPI  SHIPPING  CO.. 
INC.,    minimum    manning 

scales  for  certain  vessels 3705, 

3706 

BOSSOURI: 

Clark  National  Forest,  establish- 
ment     3908 

Counties  designated  for  tenant 

purchase  loans ^ 3356 

Kansas  City  Biarketing  Area, 
handling  of  milk,  regvilatory 

order  and  determination 3759, 

3771 

Mark  Twain  National  Forest, 

establishment 3907 

St.  Louis  Marketing  Area,  hear- 
ing on  handling  of  milk 4040 

BOSSOURI  CENTRAL  AIRLINES. 
INC..  hearings  by  Civil  Aero- 
nautics Authority—.  2843.2844,4009 

MOCK  JUDSON  VOCHRINGER 
CO.  OP  N.  Y..  mc.  employ- 
ment of  learners 3927 

MOCK  JUDSON  VOCKRINGER 
CO.  OF  N.  C  INC.,  employ- 
ment of  learners -    3978 

MODE  NOVELTY  CO.,  cease  and 
desist  order  by  Federal  Trade 
Commission 3699 

MODERN  BIAID  SILK  HOSIERY 
CO.,  INC.,  employment  of 
learners 3978 

MQPERN  BfARKETING  SERV- 
ICE, INC..  hearing  by  Federal 
Trade  Commissioa 3447 

MONEY  AND  FINANCE:  TREAS- 
URY.   See  also  Treasury  De- 
partment. 
Accoimts  and  Deposits: 
Sureties  on  Federal  bonds,  ac- 
ceptable   corporations 

,  listed 3680 

United  States  savings  bonds.  _    3993 
Valuables,  declaration  of,  im-        < 
der  Government  Losses  in 

Sftftjment  Act 37 

Monetan'  Offices: 

Foreign  moneys,  values  of 279; 

Newly-mined  domestic  silver, 
regulations  under  Act  of 

July  6,   1939 2861 

Public  Debt  Service: 
Adjusted    service    bonds    of 

1945 3883 

Commodity  Credit  Corpora- 
tion Notes,  %%  of  Series 
D,  offering  of 3412 
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MONEY  AND  FINANCE:  TREAS- 
URY— Continued. 
Secret  Service: 

Seizure  of  vessels,  vehicles, 
and  aircraft  used  .to 
transport  counterfeit 

coins,  etc 3945 

Secretary,  Office  of: 
Newly-mined  domestic  silver, 
amendment  to  regulations 

of  January  16,  1939- 3433  ' 

Official  documents  and  infor- 
mation       3523 

MONONGAHELA    WEST    PENN  I 

PUBLIC  SERVICE  CO.,  order 
by  Securities  and  Exchange 

Commission 1 3772 

MONROE  PULL  FASHIONED 
HOSIERY  CO.,   employment 

of  learners „    3952 

MONTANA: 
Beaverhead     National     Forest, 
lands    excluded;    added    to 
Big    Hole    Battlefield    Na- 
tional Monument - 2747 

Coimties  designated  for  tenant 

purchase  loans — —    3308 

Flathead    Indian    Reservation. 

restoration  order  amended-    3581 
Construction  charges,  collec- 
tion  of , 3965 

Stock  driveway  withdrawal  re- 
duced    3769 

MONTGOB4ERY     KNITTING 

BOIJi,  employment  of  learners     3827 
MONTGOB«ERY    WARD   L    CO.. 
INC..  order  by  Securities  and 

Exchange  Commission 3850 

MOORE-MoCORBlACK  LINES. 
INC.,  minimimi  manning 
scales  for  certain  vessels-  3524. 3584 

MOORHEAD     KNITTING     CO.. 

INC..  employment  of  learners-    3978 

MOR-VAL  HOSIERY  BOLLS,  em- 
ployment of  learners 4090 

MORBEN  HAT  WORKS.  INC.. 
hearing  by  Federal  Trade 
Cwnmission 3640 

MORELAND  KNITTING  mttjj^, 

employment  of  learners 4008 

MORGAN.  THOBiAS  A.,  hearing 
by  Civil  Aeronautics  Author- 
ity  _. -\ 3499 

MORGANTON  FULL  FASH- 
IONED HOSIERY  CO..  em- 
employment  of  learners 3894 

MORRISTOWN  KNITTING 
BOLLS,  employment  of  learn- 
ers   -.^^ . 3978 

MORRISTOWN  KNITTING 
BOLLS,  INC..  employment  of 
learners 4090 

MORTON  SALT  CO..  hearing  by 

Federal  ll-ade  Commission 3447 

MOSES.  G.  M..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission       4059~ 


MOTOR     BOATS, 
amended 


regulations 


3756 
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MOTOR  CARRIERS.  See  Trans 
portation  and  Railroads:  In- 
terstate Commerce  Comxnls- 
akm. 

MOTORS  MORTOAGE  CORP.. 
order  by  Securities  and  Ex- 
change Commission . 2744 

MOUNT  RUSHMORE  NATIONAL 
BOa^ORIAL.  COMMISSION, 
transfer  to  National  Park 
Service.  Interior  Depart- 
ment__ 2732 

MOUNTAIN  CITY  COPPER  CO.. 
hearing  by  Securities  and  Ex- 
change  Commission 3405 

MOUNTAIN  STATES  POWER 
CO..  order  by  Securities  and 
Exchange  Commission 3427. 4042 

MOUNTCASTLE  KNTTTINO  CO..         / 
employment  of  learners 3927 

MURIBL  CO..  ceaae  and  desist  or- 
der by  Federal  Trade  Commis- 
sloD ^ 4059 

MURRAY.  ROY  JAMES,  hearing 
by  Federal  Communications 
Commission 3708 

MYRNA  LEE   HOSIERY  MILLS. 

INC.,  employment  of  learners.     4054 

N 

NY  PA  NJ  UTIUTIES  CO..  order 
by  Securities  and  Exchange 
Commission 2778 

NARCOTICS  BUREAU.  See  Pood 
and  Drugs:  Narcotics  Bu- 
reau.! 

NASH  BROS.  DRUG  CO..  cease 
and  desist  order  by  Federal 
Trade  Conunission 3555 

NASH-PINCH    CO..    hearing    by 

Federal  Trade  Commission-.-    3447 

NATIONAL  AFFILIATION  OF 
WILBERT  VAULT  MFRS.. 
hearing  by  Federal  Trade 
Commission 1_> 3690 

NATIONAL  ARCHIVES,  abolition 
of  Codification  Board:  func- 
tions transferred  to  Divisioa 
of  the  Federal  Register 2732 

NATIONAL  ASSOCIATION  OF 
SECURITIES  DEALERS, 
INC..  hearing  and  order  by 
Securities  and  Exchange 
Commission 3405.  3564 

NATIONAL      AVIATION      DAY. 

proclamation 3439 

NATIONAL  BITUMINOUS  COAL 
COMMISSION.    3k  also  In- 
terior   Department;    Mineral 
Resources. 
Abolition:  functions  transferred 

to  Interior  Department.  2731,2732 
Consumers'  Counsel.  Office  of. 
iUMition;   functions  trans- 
ferred to  Solicitor's  Office. 

Interior   Department 2732 

^^  Regulations  of.  adopted  as  reg- 
ulations of  Bituminous 
Coal  EMvision.  Interior  De- 
partment      2914 


NATIONAL  BROADCASTING 
CO..  INC.,  hearing  by  Federal 
Communications  Commission.    2930, 

2933. 3936 

NATIONAL  COMPANY  OP 
IDAHO.  INC..  order  by  Se- 
curities and  Exchange  Com- 
mission     3798 

NATIONAL  DEFENSE: 
National      Munitions      Control 
Board.  Department  of  State: 
International  traffic  in  arms, 

ammunition,   etc 3945 

Tin-plate  scrap,  issuance   of 
licenses    (or    exportation 

of.    1939 3413 

NATIONAL        EMERGENCY 
COUNCIL: 
Abolition;  functions  transferred 
to  Executive  Office  of  the 

President 2732 

Radio  Division  and  United 
States  Rim  Service  trans- 
ferred to  Federal  Security 
Agency 2732 

NA-nONAL  FORESTS.     See  also 
Parks  and  Forests. 
Cache,     Idaho-Utah,     mlarge- 

ment 3860 

Chattahoochee.  Ga..  enlarge- 
ment      3859 

Clark,  Mo.,  establishment 3908 

Iklark  Twain.  Mo.,  establishment    3907 
Shawnee.  111.,  establishment 3860 

NATIONAL  HOSIERY  DYEING 
L  FINISHING  WORKS,  em- 
ployment of  learners 3952 

NATIONAL  LABOR  RELATIONS 
BOARD,    general    rules    and 
regulations 3135 

NATIONAL  MALLEABLE  L 
STEEL  CASTINGS  CO..  hear- 
ing by  Securities  and  Ex- 
change Commission 3653 

NATIONAL      MUNITIONS      CON- 
TROL    BOARD,      DEPART- 
MENT OP  STATE.    See  Na- 
tional Defense. 

NA-nONAL      PARK      SERVICE. 

See  also  Parks  and  Forests. 

Transfer  of  Branch  of  Buildings 

Management     to     Federal 

Works  Agency 2729 

NA-nONAL  POWER  It  LIGHT 
CO..  hearing  by  Securities 
and  Exchange  Commission-.    3406. 

3436.  3594 

NATIONAL  PUBLIC  xmLITIES 
CORP..  orders  by  Securities 
and  Exchange  Commission 3652 

NATIONAL  RESOURCES  COM- 
MITTEE, functions  trans- 
ferred to  Executive  Offlce  of 
the  President;  abolition.  2727.2728 

NA'nONAL  RESOURCES  PLAN- 
NING BOARD,  functions, 
membership,    duties 2727 

NATIONAL  SUPPLY  CO..  order 
by  Securities  and  Exchange 
Commission 2744 


Pace 
NATIONAL  TRAINING  SCHOOL 

FOR  BOYS: 

Board  of  Trustees  abolished 2731 

Transfer  to  Justice  Department.    2731 

NATIONAL  UNION  RADIO 
CORP..  order  by  Securities 
and  Exchange  Commission.-    3363 

NATIONAL    YOUTH    ADAONIS- 
TRATION.     See   also   Public 
Welfare. 
Transfer    to    Federal    Security 

Agency 2728 

NATURAI^GAS  COMPANIES. 
uniform  system  of  accounts, 
hearing    by    Federal    Power 

Commission 3885 

Financial  and  statistical  report. 

form  prescribed i__     4046 

NAVAL  RESERVE,  benefits  un<]^r 
United  States  Employees' 
Compensation  Act 3605 

NAVIGATION  AND  NAVIGABLE 
WATERS: 
Marine  Inspection  and  Naviga- 
tion Bureau: 
Aircraft,  entry  and  clearance 

of- 3814 

War  Department: 
Anchorage   regulations.  Isth- 
mus Cove.  Santa  Catalina 

Island.   Calif 3505 

Bridge  regulations,  Coliunbia 

River  and  tributaries 3560 

Dumping  grounds  regulations    3813 
Explosives  anchorage,  D  e  1  a  - 
ware   River.  DeL,   estab- 
lishment _ 3413 

Rshing  and  hunting  regula- 
tions. Chesapeake  Bay. 

Mld.-Va 3560 

Little  Calumet  River.  Dl 2770 

Petaluma  Creek.  Calif 3250 

NAVY: 
Navy  Department: 
Marine  Corps  Manual  amend- 
ment, appointments  from 
civil  life 3803 

NAVY  DEPARTMENT.     See  also 
Navy. 
Announcement  of  the  death  of 
Claude  Augustus  Swaiison, 

Secretary  of  the  Navy 2897 

Increase  in  strength  of  Navy  and 

Marine  Corps 3863 

NEBEL.  OSCAR,  CO.,  employment 

of  learners 3978 

NEBEL,  WM.,  HOSIERY  CO.,  em- 

plosrment  of  learners 4008 

NEBEL  KNITTING  CO.,  INC.,  em- 
ployment of  learners 3978 

NEBRASKA,   counties   designated 

for  tenant  purchase  loans 3308 

NELUE  MEDA  GOU>  MINES, 
hearing  and  c»Yler  by  Securi- 
tles  and  Exchange  Commis- 
sion  3130, 1066 

NELSON  KNITTING  CO.,  employ- 
ment of  learners .1883 
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NEPSCO    APPLIANCE    FINANCE 
CORP.,  hearing  by  Securities 
and  Exchange  Commission 4106 

NEUTRALITY.  1939: 

Canal  Zone,  regtilations 3821 

Contributions,  solicitation  and 
collection  of,  for  use  in  bel- 

Ugerent  states 3839.3882,3891 

Credits  to  belligerents,  regula- 
tions  3852,3890 

Enforcement  regtilations 3822, 

3863,3889 
Export    of    arms,    ammunition, 
etc.: 

Prohibited 3819,3851.3857 

Special  provisions..  3838,3883.3891 
National  emergency  proclaimed; 
y    observance,  etc.,  of  neutral- 
ity and  strengthening  of  na- 
tional defense —    3851 

Panama  Canal,  regulations  gov- 
erning passage  and  control 

of  vessels  through 3823 

Proclamation  relative  to  war  be- 
tween Germany  and  France; 
Poland;  and  the  United 
Kingdom,   India,   Australia  ' 

and  New  Zealand 3809 

Canada 3857 

Union  of  South  Africa 3851 

Radio  communication,  neutrality 
in.  observance  by  merchant 
vessels  of  belligerents;  Cus- 
toms Service  to   cooperate 

with  Coast  Guard 3882 

Travel  by  American  citizens  on 

vessels  of  belligerents 3838. 

3882. 3891 

NEVADA: 
Boulder  Dam  National  Recrea- 
tional Area,  operation  of 

boats  on  Lake  Mead 3607 

Counties  designated  for  tenant 

purchase  loans 3533 

NEW  ENGLAND  POWER  ASSN.. 
hearing  and  orders  by  Securi- 
ties and  Exchange  Commis- 
sion—  -- 2777.  2846. 3897 

NEW  ENGLAND  POWER  CO.: 
Application   filed   with   Federal 
Power   Commission ;    hear- 
ings  3416. 3476,  3885, 4054 

Hearing  and  order  by  Securities 

and  Exchange  Commission.   2846, 

3897 

NEW  HAMPSHIRE,  counties  des- 
ignated for  tenant  purchase 
locuis 3309 

NEW  JERSEY,  counties  desig- 
nated for  tenant  purchase 
loans 3332 

NEW  MEXICO: 

Coal  land  restoration 2954 

Grazing  districts,  modification, 

etc .-  3965, 3966 

Land  Jurisdiction  transferred 
from  Secretary  of  Agricul- 
ture to  Secretary  of  In- 
terior      3983 
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NEW  MEXICO — Continued. 
Tucumcari  Project,  first   form 

reclamation  withdrawal 2771 

NEW  ORLEANS.  LA.,  MARKET- 
ING AREA,  handling  of  milk, 
regulatory  order  and  deter- 
mination; base  period—  4079,4089 

NEW  YORK: 

Buffalo,  airport  of  entry  desig- 
nated, Buffalo  Itlarine 3523 

Counties  designated  for  tenant 

purchase  loans 3309 

Metropolitan  Marketing  Area, 
haridling  of  milk,  hearings 
and  regiilatory  order;  de- 
termination    3673, 

3901,  4039.  4100,  4103 

Woodgate    rust    quarantine 

lifted- 3337 

NEW  YORK  CENTRAL  RAIL- 
ROAD CO.,  hearing  by  Se- 
curities and  Exchange  Com- 
mission      3653 

NEW  YORK  POWER  AND 
LIGHT  CORP..  hearing  and 
order  by  Securities  and  Ex- 
change Conunission 3668,3782 

NEW  YORK  STATE  ELECTRIC 
b  GAS  CORP.,  hearing  and 
orders  by  Securities  and  Ex- 
change Commission 2776, 

2777, 3335,  3434 

NEW  ZEALAND: 

Contributions  for  use  in 3839 

Export  of  arms,  etc.,  tO—  3819.3838 
Neutrality  proclamation  relative 

to 3809 

Travel  by  American  citizens  on 

vessels  of 3838 

NEWMAN    HOSIERY    MILLS. 

INC.,  employment  of  learners.    3978 

NIAGARA  HUDSON  POWER 
CORP.,  order  by  Securities 
and  Exchange  Conunission 3850 

NOLDE  AND  HORST  CO.,  em- 
ployment of  learners 4065 

NOLDE  AND  HORST  CO.  OP 
TENN.,  employment  of  learn- 
ers     4008 

NOMEND  HOSIERY,   INC.,   em- 

plojrment  of  learners —    3854 

NONA    LEE    DRESS    CO.,    INC.. 

employment  of  learners 4090 

NONWEILER,  A.  P.,  hearing  by 

Federal  Trade  Commission..    4056 

NOONAN,  T.,  k  SONS  CO.,  cease 
and  desist  order  by  Federal 
Trade  Commission 3683 

NORFOLK  AND  WESTERN 
RAILWAY  CO.,  order  by  Bi- 
tuminous Coal  Division 3815 

NORMAN  CO..  hearing  by  Federal 

"     Trade  Commission 3617 

NORliAANDY  FROCKS,  employ- 
ment of  learners 3415 
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NORRIS  HOSIERY  MTTJfl,  em- 
ployment of  learners 3978 

NORTH     BOSTON     LIGHTING 

PROPERTIES,  order  by  Se-  -^ 
curities  and  Exchange  Com- 
mission     2777 

ITORTH  CAROLINA: 
\Z;ounties  designated  for  tenant  « 

purchase   loans 3238 

Pisgah  National  Game  Preserve, 

deer    hunting 3883 

Tobacco  market  of  Gre^iville, 

designation 3420 

NORTH  DAKOTA: 
Child  labor,  acceptance  of  State 

certificate 3328 

Coal   exemption   order...^ 2770 

Counties  designated  for  tenant 

purchase   loans 3308 

NORTHEASTERN  VENEER 
PACKAGE  ASSN..  hearing  by 
Federal  Trade  Commission..    4056 

NORTHERN  CROSS.  INC..  hear- 
ing by  Civil  Aeronautics  Au- 
thority.  -.-    3685 

NORTHERN  INDIANA  PUBLIC 
SERVICE  CO..  hearing  and 
order  by  Securities  and  Ex- 
change Commission 2895,3536^ 

NORTHERN  NATURAL  GAS  CO..  *      "  ^ 
hearing   and   orders   by    Se- 
curities and  Exchange  Com- 
mission   2845. 2896,  3530,  3981 

NORTHERN        PENNSYLVANIA 

POWER  CO..  hearing  by  Se-  ( 
curities  and  Exchange  Com- 
mission     3776 

NORTHERN  STATES  POWER 
CO.  (WIS.) ,  rehearing  by  Fed- 
eral Power  Commission 3849 

NORTHWESTERN  ELECTRIC 
CO.,  hearing  by  Seciulties  and 
Exchange  Commission 4105 

NORTHWESTERN  ILLINOIS 
UTIunES,  order  by  Securi- 
ties and ,  Exchange  Commis- 
sion  1 .-    2846 

NORTHWESTERN  WISCONSIN 
ELECTRIC  CO.,  order  by  Se- 
curities and  Exchange  Com- 
mission      3362 

NOVA  SCOTIA,  revocatiCHi  of 
countervailing  duties  on  salt 
dried  fish 3627  — 


OAKBROOK  HOSIERY  MTUfl. 
INC..  employment  of  learn- 
ers  - 3978 

OFFICERS  RESERVE  CORPS, 
benefits  under  United  States 
Employee s'  Compensation 
Act - 3605 

OHIO: 
Cincinnati      Marketing      Area, 
hearing     on    handling    of 
milk r- 4039 
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QHIO^-Contlniied: . 
Counties  designated  for  tenant 

purchase  loans 3308 

UcUng  County.  1939  agricul- 
tural conservation  program, 

Supplement  No.  1 3569 

Sandusky.  John  O.  Hlnde  Air- 
port designated  port  of  en- 
try for  aliens _ 2733 

OHIO  FUEL  GAS  CO..  order  by 
Securities  and  Exchange  Com- 
mission      3854 

OHIO  NOVELTY  CO.,  hearing  and 
order  by  Federal  Trade  Com- 
mission—.:> 2951,3703 

OHIO  OIL  CO..  hearing  by  Se- 
curities and  Exchange  Com- 
mission       3653 

OHIO  POWER  CO..  order  by  Se- 
cinnties  and  Exchange  Com- 
mission       2938 

OIL: 
Lubricating,      tax      regulations 

amended 3628 

Pipe  line  transportation  of,  tax 

regulation  amended 3665 

OKEY,  U.  S.,  cease  and  desist  or- 
der by  Federal  Trade  Com- 
mission      3317 

OKEY  HOSIERY  CO.,  employ- 
ment of  learners 3978 

OKLAHOMA: 

Counties  designated  for  tenant 

purchase  loans 3332 

Five  Civilized  Tribes,  leasing 
regulations  for  mining 
amended 3679 

Oklahoma  City  and  Tulsa,  desig- 
nations as  customs  ports  of 
entry  revoked 3721 

OKLAHOMA  CITY.  OKLA..  desig- 
nation as  customs  port  of 
entry  revoked 8721 

OKLAHOMA  POWER  AND  WA- 
TER CO..  hearing  and  order 
by  Securities  and  Exchange 
C(«unission 3405.  3501 

ONUBEST  HOSIERY  hOLAS. 
employment  of  learners 

OPPENHEIM,  COLLINS  &  CO.. 
INC.,  hearing  by  Federal 
Trade  Cc»nmlssion 


ORANGE  KNITTING  MILUS.  em- 
ployment of  learners 

ORANGES,  grown  in  Texas  (Cam- 
eron, Hidalgo,  and  Willacy 
Counties),  hearing  on  han- 
dling of 

OREGON: 
Bonneville     Project,    CoIumUa 
River,  application  filed  with 
FMeral  Power  Commission. 

Counties  designated  for  tenant 
purchase  loans 

Gnudng  leases.  Oregon  and  CaU- 
fomia  revested  landq 

Bops,  hearing  on  amendments  to 
marketing  agreement,  etc.. 

Bamath  Project,,  first  form  rec- 
lamation withdrawal 


3978 

4076 
4053 

8570 

3512, 
3593 

3308 

3328 

2773 

2771 


Pmce 

OREGON — ContUiued. 

Power-site  restoration 3565 

Walnuts,  hearing  on  handling 

of —    3805 

OSTREX  CO.,  INC.,  cease  and  de- 
sist order  by  Federal  Trade 
Commission 3662 

OTTENHEIMER  BROS.,  emjdoy- 

ment  of  learners 4090 

OTTER  TAIL  POWER  CO..  hear- 
ing by  Federal  Power  Commis- 
sion     4010 

OWEN  OSBORNE,  INC.,  employ- 
ment of  learners 3978 


PACIFIC  ALASKA  AIRWAYS, 
INC.,  hearing  by  Civil  Aero- 
nautics  Authority 3499 

PACIFIC  DOOR  It  SASH  CO., 
hearing  by  Federal  Trade 
Commission . 2948 

PACIFIC  GAS  AND  ELECTRIC 
CO.— SAN  JOAQUIN  UGHT 
AND  POWER  CORP.,  order 
by  Securities  and  Exchange 
Commission 3929. 

PACIFIC  NORTHWEST  PUBLIC 
SERVICE  CO.  (now  Portland 
Electric  Power  Co.),  trustees 
of,  order  by  Securities  and  Ex- 
change Commission 3536 

PACIFIC  TELEPHONE  AND 
TELEGRAPH  CO..  investiga- 
tion and  hearing  by  Federal 
Communications  Commission.   3616. 

4020 

PACKERS  AND  STOCKYARDS 
ACT.  See  Animals  and  Ani- 
mal Products:  Animal  Indus- 
try Biireau. 

PAN  AMERICAN  AIRWAYS, 
INC.,  hearings  by  Civil  Aero- 
nautics Authority 3499.4091 

PAN  AMERICAN  AIRWAYS  CO.. 
hearing  by  Civil  Aeronautics 
Authority 3686.4041 

PAN  AMERICAN  AIRWAYS  CO. 
(DEL.) .  hearing  by  Civil  Aero- 
nautics Authority 3499 

PAN  AMERICAN  AIRWAYS  CO. 
(NEV.) .  hearing  by  Civil  Aero- 
nautics Authority 3499 

PAN  AMERICAN— GRACE  AIR- 
WAYS, INC..  hearing  by  CivU 
Aeronautics  Authority 4091 

PANAMA  CANAL: 
Aircraft,  foreign  and  domestie. 

entrance  into  Canal  Zoat 

,    and  navigation  therein 3899 

Control  by  Officer  of  the  Army..    3812 
Employees,    transportation    on 

termination  of  service 3430 

Navigation    of.    and    adjacent 

waters 2914 

Neutrality  in  Canal  Zone 3821 

Regulations  governing,   in  any 

war  in  which  United  States 

Is  neutral 3823 
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PANAMA  RAILROAD  CO..  trans- 
portation for  employees  on 
termination  of  service 3430 

PANHANDLE  AUCTION  It  COM- 
MISSION CO..  notice  under 
Packers  and  Stockyards  Act..    3677 

PARK  KING  MINING  CO-,  hear- 
ings by  Securities  and  Ex- 
change Commission.  3427, 3654. 4058 

PARKER  HOSIERY  MHIi  li  DYE 
WORKS.  INC.,  emplojnnent  of 

learners 4008 

PARKINSON,  G.  V..  cease  and  de- 
sist order  by  Federal  Trade 

Commission 3661 

PARKS  AND  FORESTS: 
Forest  Service: 
Occupancy,  use.  etc,  of  na- 
tional forests 3994 

Pisgah   National   Game   Pre- 
serve. N.  C.  deer  hunting.    3883 
National  Park  Service: 
Boulder  Dam  National  Recre- 
ational Area,  operation  of 
privately  owned  boats  on 

^  Lake  Mead. 3607 

Cheraw  Recreational  Demon- 
stration Area,  subsidiary 

regulations 3752 

Lassen  Volcanfc  National  Park. 
Calif.,  fishing  regulations 
amended. 3681 

PAAMALEE.    don,    hearing    by 

Federal  Trade  Commission 3652 

PARNES.  SAMUEL  R.,  INC..  com- 
plaint, hearing,  and  order  by 
Federal  Trade  Commission 2776 

PARR,  S.  T..  k  CO.,  order  by  Se- 
curities and  Exchange  Com- 
mission     3798 

PASQUOTANK     HOSIERY    CO.. 

employment  of  learners 3827 

PASSPORTS,  validation  and  issu- 
ance of 3892 

PATENTS  AND  COPYRIGHTS: 

Patent  Office: 
Rules  of  practice  amended.  _    4086 

PATTERSON,  ARTHUR  R.  (PAT- 
TERSON SCHOOL) ,  cease 
and  desist  order  by  Federal 
Trade  Commission 2760 

PAUL  HARTMANN  AGENCY, 
cease  and  desist  order  by 
Federal  Trade  Commission..    4101 

PAUL  KNITTING  MTTiTfi.  em- 
ployment of  learners 4008 

PAXTON.  FRANK,  LUMBER 
CO..  hearing  by  Federal 
Trade  Commission 2948 

PEACHES: 
Caxmed,  report  on  standard  of 

identity 3828 

Fill  of  container 3920 

Quality L 3922 

Mesa  County.  Colo.,  regulatory 

order;  base  period 3599.3609 

PEANUT  NOVELTY  CO.,  cease 
and  desist  order  by  Federal 
Trade  Commission ,„—    S9S5 


PEARS: 
Beurre  D'AnJou,  etc.,  grown  In 
Oreg..    Wash.,    and    Calif., 
regulatory  order;   base  pe- 
riod    3694,   3707 

Canned,  suggested  findings  of 
fact,   etc..    with   regard   to 

identity 3974 

PEAS.  Inspection  and  certifica- 
tion of 3957 

PEERLESS     HOSIERY     MILLS, 

INC..  employment  of  learners.    3894 

PENDERLEA  MPO.  CO.,  INC..  em- 
ployment of  learners 3903 

PENN-CAROL  HOSIERY  MILLS. 

INC..  emplosrment  of  learners.    3883 

PENN-ROSE    HOSIERY    MILLS, 

INC..  employment  of  learners.    3978 

PENNSYLVANIA: 

Counties  designated  for  tenant 

purchase  loans 3309 

Philadelphia  commercial  zone 
defined  by  Interstate  Com- 
merce Commission 3592 

PENNSYLVANIA  CENTRAL  AIR- 
LINES CORP..  hearing  by 
Civil  Aeronautics  Authority.    2774, 

2844, 4009 

PENNSYLVANIA  INDUSTRIES, 
INC.,  order  by  Securities  and 
Exchange  Commission 2744 

PENNSYLVANIA  POWER  & 
LIGHT  CO.,  order  by  Securi- 
ties and  Exchange  Commis- 
sion  3594 

PENNSYLVANIA  RAILROAD 
CO..  hearing  and  order  by  Se- 
curities and  Exchange  Com- 
mission  3405,  3850 

PENNSYLVANIA  TRANSMIS- 
SION CO..  application  filed 
with  Federal  Power  Commis- 
sion  3534,  3849 

P  E  N  N  S  Y  L  V  A  N I A  W  ATER  It 
POWER  CO.,  application  filed 
with  Federal  Power  Commis- 
sion      3849 

PENSIONS,      BONUSES,      AND 
VETERANS'  RELIEF: 
Veterans'  Administration: 
Burial,  fimeral,  and  transpor- 
tation  of   bodies,    allow- 
able expenses 3506 

Definition    of    "veteran    of 

any  war" 3506 

Death  pension  and  compen- 
sation, effective  dates  of 
reductions  and  discontin- 
uances      3507 

Five  year  level  premium  term 

insurance,  renewal  of —    3507 
Government    life    insurance, 
total  disability  provision 

for 3756 

Reinstatement    of,    health 

requirements 3803 

Hospital  or  domiciliary  care, 
eligibility  of  ex-members 
of  military  or  naval 
forces 3781 


PENSIONS,  BONUSES.   AND 
.  VETERANS'  RELIEF— Contd. 
Veterans'  Administration— Con. 
Pensionable  and  compensaWe 
service  for  death  pension 
and    compensation    pur- 
poses  

Rating  board,  jurisdiction  of. 
Service   requirements,   veter- 
ans'  claims 

Transportation  and  travel  ex- 
penses of  attendants  ac- 
companying beneficiaries. 
PEOPLES   LIGHT  AND  POWER 
CO.,  hearing  and  order  by  Se- 
ciu-ities  and  Exchange  Com- 
mission  .—  3527, 

PEOPLES  NATURAL  GAS  CO^ 
hearing  postponed  by  Securi- 
ties and  Exchange  Commis- 
sion  

PERISHABLE     AGRICULTURAL 
COMMODITIES  ACT,  amend- 
ment of  regulations  imder — 
PERRIS,  N.  M..  hearing  by  Fed- 
eral Trade  Commission 

PETALUMA  CREEK.  CALIF.. 
regulations  governing  bridge 
at  Black  Point 

PETOSKEY  GAS  CO.,  order  by 
Securities  and  Exchange 
Commission 
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3752 
3378 

3994 
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PHILADELPHIA,  PA.,  commercial 
zone  defined  by  Interstate 
Commerce  Commission ... 

PHILADELPHIA  &  READING 
COAL  &  IRON  CORP.,  hear- 
ing by  Securities  and  Ex- 
change Commission 

PHILADELPHIA  RUBBER 
WASTE  CO.,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission   

PHILCO  RUBBER  CO.,  ETC., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 


3781 
3774 

2895 

2851 
4056 

3250 

3417 

3592 

4067 

3522 

3522 

3883 
2912 
2953 


PHILIPPINE  ISLANDS: 
Adjusted  service  bonds  of  1945, 

regulations 

Sugar  quota,  proration  of  1939 

deficit 

Temporary     detail     of     United 

States  employees  to 

PHILLIPS,  CHARLES  C„  order  by 
Securities  and  Exchange 
Commission 3572 

PHTT.T.TPS,  WALTER  C,  ET  AL., 
hearing  by  Federal  Trade 
Commission 3652 

PHOENIX  ENGINEERING 
CORP.,  hearing  by  Securities 
and  Exchange  Commission —    3712 

PHOENIX  HOSIERY,  employment 

of  learners 3927 

PHOTOGRAPHIC  SUPPLIES  IN- 
DUSTRY, minimum  wage  de- 
termination      3496 


PICCADILLY  HOSIERY  MILLS, 
ETC.,  hearing  by  Federal 
Trade   Commission 2744 

PIEDMONT  KNITTING  CO.. 

INC.,  employment  of  learners.    4008 

PILOT  FULL  FASHION  MILLS, 

INC..  employmept  of  learners.    3883 

PILOTS.    See  Civil  Aviation. 

PINE  HOSIERY  MILLS,  employ- 
ment of  learners 3927 

PINK     BOLLWORM     QUARAN-  ', 

TINE,  regulations  modified..   3865. 

4044 

PISGAH  NATIONAL  GAME  PRE- 
SERVE, N.  C.  deer  hunting..    3883 

PLATT,  L.  P.,  hearing  by  Federal 

Trade  Commission 4056 

POCOMOKE     TEXTILES,     INC., 

employment  of  learners 3894 

POCONO  HOSIERY  MILL,  em- 
ployment of  leamersL..- 4054 

POHATCONG  HOSIERY  MILLS, 

INC.,  employment  of  learners.    3952 

POLAND: 

Contributions  for  use  In .    3839 

Export  of  arms,  etc.,  to..  3819, 3838 
Neutrality  proclamation  rela- 
tive to 3809 

Travel  of  American  citizens  on 

vessels  of ...    3838 

POLLACK.  PRANK  V.,  hearing  by 

Civil  Aeronautics  Authority.!    3685 

PORTAGE  HOSIERY  CO.,  em- 
ployment of  learners 3978 

P  O  R  T  L  A  N  D  BROADCASTING  . 
SYSTEM,    INC.,    hearing    by 
Federal     Communications 
Commission—.... 3708 

PORTS  OP  ENTRY.  See  Aliens 
and  Citizenship;  Treasury  De- 
partment. 

POST  OFFICE  DEPARTMENT. 
See  Postal  Service. 

POSTAGE   RATES   ON  BOOKS, 

modification  of ^ 2748 

POSTAL  SERVICE: 
Post  Office  Department: 
Mailings  im<ler  penalty  privi- 
lege ...A ■...    3568 

Threatening  eommiinications, 

transmitting  of 3729 


POSTAL  TELEGRAPH  -  CABLE 
CO.,  hearing  by  Federal  Com- 
munications Commission 4104 

POSTAL  TELEGRAPH  &  CABLE 
CORP^  hearing  by  Securities 
and  Exchange  Commission —    4021 

POTRERO  SUGAR  CO..  order  by 
Securities  and  Exchange  Com- 
mission  4011 

POWER.  CONSERVATION  OF: 
Federal  Power  Commission: 
Electric  plant  acquisition  ad- 
justment accounts 3248 

Natural-gas  companies,  form 
of  financial  and  statistical 
report 4046 


QUARTERLY  INDEX,  July-September  1939 


PREMIUM     SAUS     SERVICE, 
hearing    by    Federal    Trade 
CDmmiB8k)D 2893 

FRESnJENT.  THE: 
AnnooDcement,  death  of  Claude 
Augustus  Swaaaon,  Secre- 
tary <rf  Navy 2897 

Belligerents,    regulations    con- 
cerning credits  to 3852. 3890 

EKecutlve  Orders: 
.  Alaska: 

Land  reserved  for  aviation 

field  purposes 3716 

Bewlthdrawal  of  land   for 

use  by  Forest  Service.-    2785 
WiUidrawal 'of  public  land 
and  water  for  naval 

purposes 3430 

Appointments  without  regard 
to  Civil  Service  Rules.-  to 

meet  public  exigency 4023 

Army,  increase  in  strength  of.    3863 
California,  revocation  of  pub- 
lic land  withdrawal *  3395 

Canal  Zone,  land  withdrawn 
for  naval  radio  station  re- 
turned to  control  of  Gov- 
ernor of  Panama  Canal—    8890 
Civil  Service  Rules  amended: 
Civil  Aercmautics  Authority. 

confidential  assistants.    3835 
Federal    Security    Agency, 
appointment  of  Assist- 
ant Administrator  and 

private  secretary 3313 

Justice  Department.  Federal 
Bureau  of  Investigation. 

fingerprint  classifiers 2749 

Persons  employed  in  foreign 
country,  "^rgin  Islands. 

etc —     4023 

Reinstatement  of  certain 
employees,  additional 

time-eUgibillty 3429 

Civilian  Conservation  Corps, 
reserve  officers  to  be  re- 
lieved of  active  duty;  cer- 
tain land  projects  author- 
ized: etc 3715 

Colorado,  partial  revocation  of 

pubUc  land  withdrawal 2786 

Committee  for  Reciprocity  In- 
formation placed  under 
jurisdiction  of  State  De- 
partment     2785 

Consultants,  experts,  etc..  In- 

)     termittently   employed; 

positions  exempted  from 

salary  classification 3715 

Customs  Collection  District 
No.  44  (Iowa)  abolished; 
No,  39  (Chicago)  ex- 
tended;  etc 3721 

Emergency  air  bases,  suspen- 

^on  of  eight-hour  law...    2954 
executive  Office  of  the*  Presi- 
dent, estaUlshment  of  di- 
visions;    definition   of 

functions  and  duties 3964 

Inderal  Bureau  of  Investiga- 
tion. Justice  Department, 
authorisation  of  increase 
in  personnel..... 3864 


PRESIDENT.  THE— Continued. 
Executive  Orders— Continued. 
Federal  Fire  Council   placed 
under  Federal  WoricB 

Agency 2786 

Federal  Works  Administrator 
assigned  functions  for- 
merly delegated  to  Secre- 
tary of  Treasury 2749 

Foreign  Service: 

Administration 2783 

Boards  of  Foreign  Service 
Personnel  and  Examin- 
ers, membership  of 2749 

DIplcHnatlc    and    consular 

branches 3367 

Pay  adjustment:  exchange 

losses 4043 

Relations  with  other  depart- 
ments     2911 

Goethals  Memorial  Commis- 
sion placed  imder  Juris- 
diction of  War  Depart- 
ment     2785 

Gold  Star  Mother's  Day— 

1939._ -    3907 

Government  employees,  tem- 
porary, regulations  relat- 
ing to  annual  leave 3722 

Sick  leave 3722 

,    Government  radio  stations. 
^  assignment  of  frequencies 

^.  to 2897 

Idaho,  power  site  restoration.  3836 
Income  tax  withholding  re- 
turns, inspection  by  De- 
partment of  National 
Revenue.  Ottawa.  Can- 
ada  - —    3835 

Internal  Revenue  Code,  in- 
spection of  certain  returns 
made  under,  authoriza- 
tion      3777 

Maryland.  Baltimore  customs 
port  of  entry  extended  to 
Include  Sparrows  Point—    3835 
Missouri: 
Clark  National  Forest,  es- 
tablishment     3908 

Mark  Twain  National  For- 
est, establishment 3907 

Navy  and  Marine  Corps,  in- 
crease in  strength  of 3863 

New  Mexico: 

Coal  land  restoration 2954 

Land  Jurisdiction  trans- 
ferred from  Secretary 
of  Agriculture  to  Sec- 
retary of  Interior 3983 

Neutrality  of  United  SUtes, 
regulations  governing  en- 
forcement of...  3822. 3863.  3889 
Oregon,    power-site    restora- 
tion  3565 

Panama  Canal,  passage  and 

control  of  vessels  through. 

in    any    war    in    which 

United  States  Is  neutral.    3823 

Panama    Canal    and    Canal 

Zone.  Control  of 3812 


PRESIDENT,  THE— Continued. 
Executive  Orders— Continued. 

Panama  Canal  and  Paiuuna 
Railroad  Co.  employees, 
transportation  on  termi- 
nation of  service 3430 

Protection  of  American  citi- 
zens in  foreign  countries 
during  existing  emer- 
gency       3863 

Secretary  of  Agriculture  to 
exercise  rights  of  United 
States  in  Commodity 
Credit  Corporation  cap- 
ital stock— 3565 

Shawnee  National  Forest.  HI., 

establishment 3860 

South  Dakota,  Fort  Meade 
Wood  and  Timber  Mili- 
tary Reservation,  con- 
struction of  order  enlarg- 
ing     3836 

Transmission  of  electric  en- 
ergy between  United 
States  and  foreign  coun- 
tries; natural  gas;  per- 
mits by  Federal  Power 
Commission 3243 

United  States  Coast  Guard, 
Treasury  Department,  in- 
creases in  persoxmel  and 
facilities 3983 

United  States  employees, 
tempoirary  detail  to 
American  republics  and 
Philippines,  regulations.  _    2953 

Utah,    revocation    of    public 

land  withdrawal 2749 

Virgin  Islands,  land  trans- 
ferred to  control  of  Sec- 
retary of  Navy. 2955 

Washington,     revocation     of 

public  land  withdrawal..    3837 

Wisconsin,  lands  transferred 
from  Secretary  of  Agri- 
culture to  Secretary  of 
War 3243    - 

Wyoming,  revocation  of  pub- 
lic land  withdrawals.  3313, 2955 
BfUitary  Order: 

Joint  Army  and  Navy,  Ectxi- 
omy.  Aeronautical,  Muni- 
tions Boards  placed  un- 
der direction  o^  the  Pres- 
ident      2786 

Proclamations: 

Beaverhead  National  Forest. 
Mont.  lands  excluded 
from;  added  to  Big  Hole 
Battlefield  National  Mon- 
ument     2747 

Canal  Zone: 
Entrance  of  foreign  and  do- 
mestic    aircraft    into, 
and  navigation  therein.   3899 
Neutrality  in 3821 

Canton  Island,  shipping  serv. 
ice  establishment  period 
extended- 3721 

Congress   convened  in   extra 

session 3899 

Cotton  and  cotton  waste, 
quotas  imposed  on  im- 
ports      3822 
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PRESIDENT,  THE— Continued. 
Proclamations — Continued. 
Export  of  arms,  ammunition, 
and  Implements  of  war  to 
France;  Germany;  Po- 
land; and  the  United 
Kingdcmi,  India,  Austra- 
lia and  New  Zealand 

Canada 

Union  of  South  Africa 

Rre  Prevention  Week,  1939.. 

Georgia,   Chattahoochee  ^la- 

tional  Forest  enlarged — 

Idaho-Utah,   lands  added  to 

Cache  National  Forest.  . 

Lighthouse    Week 

Maryland,  Susquehanna  Mi- 
gratory Waterfowl  Closed 

Area,   designaticm 

Migratory  birds  and  certain 
game  mammals,  regula- 
tions relating  to 

National  Aviation  Day 

National  emergency;  observ- 
ance, etc.,  of  neutrality 
and  strengthening  of  na- 
tional  defense 

Neutrality  of  I]^ted  States  in 
war  between  Germany 
and  Prance;  Poland;  and 
the  United  Kingdom,  In- 
dia.  Australia  and   New 

Zealand 

Canada  

Union  of  South  Africa 

Postage  rates  on  books,  modi- 
fication  

Silver,  newly-mined  domestic. 

, Sugar  Act  of  1937,  suspension 

f      of  operation  of  Title  n._ 

Tuzigoot  National  Monument, 

Ariz.,   establishment 

World's  Pair,  New  York  City, 
participation   invited   for 

1940 

Reorganization  Plan  No.  I 

No.  n 

PRESNER,  SAMUEL  L.,  cease  and 
desist  order  by  Federal  Trade 

Commission 

PRESQUE    ISLE    BROADCAST- 
ING CO..  hearing  by  Federal 
Communications  Commission. 
PRESSED  METALS   OP  AMER- 
ICA. INC..  order  by  Securities 
and  Exchange  Commission — 
PRICE     ADJUSTMENT    PRO- 
GRAM.   See  Agriculture:  Ag- 
'  ricultural  Adjustment  Admin- 
istration. 
PRIM     ERA     HOSIERY    MILJJS. 
INC.,  employment  of  learners. 
PRIME  HAT  CO.,  hearing  by  Fed- 
eral Trade  Commission 

PRIMROSE    HOSIERY   FINISH- 
ING CO.,  INC.,  employment  of 

learners 

PRINCETON    HOSIERY    MILLS, 
emplojrment  of  learners 

PR<X:lamations.     see    Presi- 
dent, The. 
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3819 
3857 
3852 
4079 

3859 

3860 
3395 


3743 


3621 
3439 


3851 


3809 
3857 
3851 

2748 
3429 

3889 

3439 


3858 
2727 
2731 


3577 


3563 


3364 


3978 
3617 

3978 
3894 


Page 
PROCTOR  &  GAMBLE,-  hearing 

by  Federal  Trade  Ccxnmission.    3447 
PRCXnjREMENT     DIVISION, 
transfer  of  Public  Buildings 
Branch    to    Federal    Works 

Agency... 2729 

PRODUCE  AGENCY  ACT,  amend- 
ment of  regulations  imder 2851 

PROFFER -McCALLUM  HO- 
SIERY  CO.,   emirioyment   of 

learners 3845 

PRUNES  (dried),  produced  in 
California,      termination      of 

marketing  agreement... 3657 

PUBLIC  BUILDINGS  ADMINIS- 
TRATION,   establishment    in 

Federal  Works  Agency 2729 

PUBLIC  BUILDINGS  BRANCJH, 
PROCUREMENT  DIVISION, 
transfer    to    Federal    Works 

Agency .• 2729 

PUBLIC  CONTRACTS: 
Public  Contracts  Division: 
Minimum    wage    determina- 
tions : 
Drug  and  medicine  indus- 
try     3402 

Fertilizer  industry 3804 

Luggage  and  saddlerv  in- 
dustries, extension  to 
manufacture  of  carrier's 
tie   straps  and  leather 

pouches 4087 

Men's  raincoat  industry 4005 

Photographic  supplies  in- 
dustry     3'496 

Soap  industry 3497 

Specialty  accovmting  sup- 
ply mfg.  industry 3444 

PUBLIC  DEBT  SERVICE.  See 
Money  and  Finance:  Treasury. 

PUBLIC  ENGINEERING  AND 
SERVICE  CORP.,  orders  by 
Securities  and  Exchange  Com- 
mission     3741 

PUBLIC  HEALTH: 
Public  Health  Service: 
United  States  Coast  and  Geo- 
detic    Siirvey    personnel 
and  dependents,  medical 

relief  to 4088 

PUBLIC  HEALTH  SERVICE, 
transfer  to  Federal   Security 

Agency 2728 

PUBLIC  LANDS.    See  also  imder 
names  of  States. 
General  Land  OflBce: 
Boulder  Townsite,  Utah,  sale 

of  town  lots 3682 

California  Debris  Commission, 

withdrawal  for 3608 

Oregon    and    California    re- 
vested  lands,   temporary 

grazing    leases 3328 

Rights-of-way,  rental  charges 

for 3608 

Stock   driveway   withdrawals 
reduced,  revoked,  etc.: 

Arizona 3330 

I  Colorado 3915 


29 


Page 


grazing 


3378 
3769 
3378 


4017 
4024 
4038 

2771 
2771 


3141 
3915 


3769 
3330 


PUBLIC  LANDS — Continued. 
General  Land  Office — Con. 
Stock    driveway    withdrawals 
reduced,    revoked,    etc.— 
Continued. 

Idaho L . 

Montana.^ 

Wyomingl r- 

Grazing  Division: 
Administration     of 

districts;    amendment  of 

Federal  Range  Cbde 

Utah,  modification  of  District 

No.  1;  No.  6 3973, 

Establishment    of    District 

No.  9 . 

Reclamation  Bureau: 
Klamath  Project,  Oreg.-Calif ., 
first  form  withdrawal — 
Tucurncari  Project,  N.  Mex., 
first  form  withdrawal — 
Secretary  of  Interior,  Office  of: 
Attorneys    and    agents    ad- 
mitted to  practice  before 
Department,    regulations 

amended 

Practice    by    former    em- 
ployees  

PUBLIC    PROPERTY    AND 
WORKS: 
Federal  *Works  Agency — ^Public 
Works  Administration: 

Certification  of  vouchers 

D(M:iunents,  execution  of 

Rules,  etc.,  of  Federal  Emer- 
gency Administration  of 
Public  Works  adorned  by 
Public  Works  Admmistra- 

tion V""""    ^**^ 

PUBLIC  ROADS  ADMINISTTRA- 
TION,  establishment  In^  Fed- 
eral Works  Agency ,__    2729 

PUBLIC  ROADS  BUREAU.    See 
also  Highways. 
Transfer     to     Federal     Works 

Agency... 2729 

PUBLIC  SEATING  INDUSTRY, 
proposed  revision  of  trade 
practice  rules 3512 

PUBLIC  SERVICE  CO.  OF 
COLO.,  hearing  and  order  by 
Securities  and  Exchange 
Commission 3674,3772 

PUBLIC  SERVICrE  CO.  OF  IND.. 
hearings  by  Securities  and 
Exchange  Commission 3757, 4012 

PUBLIC    UTILITY   HOLDING 
COMPANY  ACT.    See  Com- 
modity   and    Securities    Ex- 
changes;  Secmities  and  Ex- 
change Commission. 
PUBLIC  WELFARE: 
Civilian  Conservation  Corps: 
Enrollment,    discharge,    hos- 
pitalization,  etc..   of   en- 

rollees 3250,3455.3973.4089 

Federal  Works  Agency — ^Public 
Works  Administration: 
Adoption  of  rules,  etc.,  of  Fed- 
eral Emergency  Adminis- 
tration of  PubUc  Works—    2771 


7 


30 


PUBLIC  WELFARE — Continued. 
Federal    Works    Agerury — Work 
Projects  Administration: 

Political  activity 3650 

Schedule   of    monthly   eiam- 

'  Ings 3705 

National  Youth  Admhi&stratlon: 
Emirioyment  of  out-of-Acho(d 

youth,  part-tune 3339. 

3507. 8710, 4047 
Student  aicT  program 3510 

FX7BLIC    WORKd.    See    federal 
Emergency  Administration  of    * 
Public  Works;  Works  Progress 
Administration. 

PUBUC  WORKS  ADMDOSTRA- 
TION.  See  Federal  Works 
Agency;  Public  Property  and 
Works;  Public  Welfare. 

FDBLIBHER8  FINANCE  CO.. 
cease  and  desist  order  by  Fed- 
eral Tirade  Commission — >.._    3576 

PUERTO  RICO,  agricultural  cod- 
servatlon  program.  Supple- 
ment No.  1 '. 3567 

PURE  OIL  CO..  hearing  by  Securi- 
ties and  Exchange  Commis- 
sion     3405 

PURE    SILK    HOSIERY    MIIXS. 

employment  of  learners ^    3894 

PURITAN     FINISHINO     MILLS. 

INC..  employment  of  learners.    3978 

PURITAN  UNDBROARMENT 
CORP..  cease  and  desist  order 
by  Federal  lYade  Commission.    3785 

Q 

QUAD  CITIES  MARKETINO 
AREA.  ILL.-IOWA.  hearing 
on  handling  ot  milk _    3307 

QUAKER  HOSIERY  CO..  employ- 
ment of  learners 3978 

Quaker  OATB  CO..  hearing  by 
n/  Federal  Trade  Commission...    3447 
QUITMAN  HOSIERY  MILIi,  em- 
ployment of  learners 4008 


RCA.  COMMUfnCATIONS. 
INC..  hearing  by  Federal  Oom- 
muateatlons  Conmlssion 4104 

RFC  MORTQAGE  COMPANY, 
placed  under  Federal  Loan 
Agency 2730 

RADFORD    KNTTTINO    MILUS. 

INC  employment  of  learners.    3883 

RADIO.    See  tilso  Federal  Commu- 
nications Oommissloii:   Tele- 
communication. 
Government    stations,    assign- 
ment of  frequencies  to 2897 

Neutrality  observance  by  mer- 
chant vessels  of  belligerents. 
enforcement 3882 

RADIO  DIVISION.  NATIONAL 
EMERGENCY  COUNCIL, 
transfer  to  Federal  Security 
Agency 2732 
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RADIO  RECEIVING  SET  MFG. 
INDUSTRY,    trade    practice 

rules 3306 

RADIOMARINE  CORP.  OF 
AMERICA,  hearing  by  Federal 
Communications  Commission.    3884 

RADIOTELEGRAPH  CARRIERS, 
imlform  system  of  accounts 
for 2796 

RAGAN  KNITTING  CO.,  employ- 
ment of  learners 3978 


RETIREMENT 
See  aiso  Employees' 


RAHJIOAD 
BOARD. 
Benefits. 
Employer  and  employee  status, 

hearing 8928 

RAILROADS.  2>ee  Interstate 
Commerce  Commission. 

RAnJlOADS.  DIRECTOR  GEN- 
ERAL OF.  abolition;  functions 
transferred  to  Treasury  De- 
partment     2731 

RAILWAY  EXPRESB  AGENCY, 
INC..  hearing  by  Civil  Aero- 
nautics Authority 2774 

RAUSTON-PURINA  CO..  hearing 

by  FederalTtade  Commission.     3447 

RAMBO  ft  REGAR.  INC..  employ- 
ment of  learners 4054 

RAMSEUR      HOSIERY     MILLS, 

INC..  employment  of  learners.    3978 

RANDLEMAN  FULL  FASHIONED 
HOSIERY  MnXS.  INC..  em- 
ployment of  learners 3978,4090 

RAUER.  MORRIS  L.,  cease  and 
desist  OTder  by  Federal  Trade 
Commission 2859 

RAVID.  SAMUEL,  hearing  and 
order  by  Federal  TVade  Com- 
mission.  2951.3703 

READING  BCAID  HOSIERY 
MHIjS,  inc..  employment  of 
learners 3978 

REAL  SHJC  HOSIERY  MILLS. 
INC..  emplosrment  ot  leani*- 
ers 3952. 3978 

RECLAMATION  BUREAU.  See 
Interior  Department;  Public 
lAnds. 

RECONSTRUCTIOtI  FINANCE 
CORPORATION,  placed  un- 
der Federal  Loan  Agency 2730 

RED  AND  WUl'lV  CORP..  hearing 

by  Federal  Trade  Commission.    3447 

RED  HOUSE  BCFQ.  CO..  INC..  em- 

plojrment  of  learners 3903 

REFUGES: 

Susquehanna  Ifigratory  Wa- 
terfowl dosed  Area.  Md., 
designation   3743 

REGAL  HOSIERY  CO.,  employ- 
ment of  learners 3827 

RENESOL  CORP..  hearing  by  Fed- 
eral Ttade  Commission 3854 

RENFRO  HOSIERY  MILLS  CO., 

employment  of  learners 3827 


2731 
3653 


REORGANIZATION  FLANS.  Fed- 
eral agencies 2727, 

REPUBLIC  STEEL  CORP..  hear- 
ing by  Securities  and  Ex- 
change Commission 

RESERVE  OfTiCERS'  TRAINING 
CORPS.  See  Army:  War  De- 
partment. 

RESTORIA  CO..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission     3554 

RHODE  ISLAND,  counties  desig- 
nated for  tenant  purchase 
loans 

RICE-STIX  FACTORY,  emi^oy- 
ment  of  learners 


RICHMOND  HOSIERY  MILLS, 
employment  of  learners 

RIDGEylEW  HOSIERY  MILL 
CO.;  employment  of  learners. 

RIGHTS-OF-WAY.  rental 
charges 

RIKE-KUMLER  CO.,  order  by  Se- 
curities and  Exchange  Com- 
mission  

RINK.  JOSEPH  J.,  cease  and  de- 
sist order  by  Federal  Trade 
Commission 

ROBBINS  KNITTING  CO.,  em- 
ployment of  learners 

ROCK.  MONICA  M..  cease  and  de- 
sist order  by  Federal  Trade 
Commission 

ROCKFORD  MITTEN  ft  HO- 
SIERY CO.,  employment  of 
learners 

RODGERS  HOSIERY  CO..  INC.. 
employment  of  learners 

ROLLINS  HOSIERY  MIUJB.  INC.. 
employment  of  learners 

ROME  HOSIERY  BCILUB.  employ- 
ment of  learners 

ROSEAU.  MINN.,  designated  port 
of  entry  for  aliens 

ROSEGI£N  KNITTING  MIIXS, 
INC.,  employment  of  leamers. 

ROYAL  OAK  HOSIERY  MILLS, 
INC..  employment  of  learners. 

ROYALTON  KNTTTINO  CO.,  em- 
plosrment of  learners 

RUDO.  ISADOR  AND  BARNETTE 
H.,  hearing  by  Federal  Trade 
Commltflon  - 

RUM.  denatured,  sales  of 

RUNNYMEDE  MILLS,  employ- 
ment of  learners 

RURAL  ELECTRIFICATION  AD- 
MINISTRATION.    See     also 
Agricultive. 
Allocation  of  funds  for  loans — 
3360,  3404,  3416.  3520.  3690, 
3998.  4103 
Amendment  of  prior  allocations. 

Transfer  to  Agriculture  Depart- 
ment.. 


3332 
4090 
3978 
3978 
3608 

3513 

3579 
3894 

3399 

3978 
3978 
4019 
3894 
2733 
3827 
4008 
3827 

2893 
3729 

3927 


2845. 
3691. 

3563, 

3741 
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RUTLEDGE  HOSIERY  MIIX  CO., 

employment  of  learners 3978 

8 

S  ft  F  HOSIERY  MHJ^.   INC.. 

emplosrment  of  learners-.  3952,4065 
8  ft  K  SALES.  INC.,  hearing  by 

Federal  Trade  Commission-—  2845 
SAPE  HARBOR  WATER  POWER 

CORP..   hearings   by  Federal 

Power  Commission 3356.3447 

SAFETY    CAR    HEATING    AND 

LIGHTINO  CO.,  INC..  order 

^       by   Securities   and  Exchange 

Commission 4021 

ST.  LAWRENCE  RIVER  POWER 
CO..  order  by  Securities  and 
Exchangfe  Commission 3573 

ST.  LOUIS.  MO.,  MARKETING 
AREA,  hearing  on  handling  of 
milk 4040 

SAKS  AT  34TH  STREET,  cease 
and  desist  order  by  Federal 
Trade  Commission 3825 

SALEM  PULL  FASHIONED  HO- 
SIERY MILL.  THE.  employ- 
ment of  learners 4008 

SALEM  FULL  FASHIONED  HO- 
SIERY MILLS,  INC..  employ- 
ment of  learners 4065 

SALEM  GAS  LIGHT  CO..  order  by 
Securities  and  Exchange  Com- 
mission      2777 

SAN  ANTONIO  PUBLIC  SERVICE 
CO..  order  by  Securities  and 
Exchange  Commission 3310 

SAN  CARLOS  INDIAN  IRRIGA- 
TION PROJECT,  ARIZ.,  oper- 
ation  and   maintenance 

charges    amended 2945 

Construction  charges,  collection 

of 3965 

SAND  GAP  COAL  CO..  INC.. 
hearing  by  Bitiuninous  Coal 
Division 3609 

SANDAHL.  L.  R..  ET  AL..  hearing 

by  Federal  Trade  Commission.    3652 

8AULT  STE.  MARIE.  MICH.,  air- 
port of  entry  designated  at —    3523 

SCHALIi  CANDY  CO..  cease  and 
desist  order  by  Federal  Trade 
Commission 3400 

SCHONERT  RADIO  SERVICE, 
hearing  by  Federal  Ccnnmuni- 
cations  Commission 2930 

SCHULTZ.  SYDNEY  L.,  hearing  by 

Federal  Trade  Commission 3690 

SCHUYLKILL    VALLEY    MILLS, 

INC.,  employment  of  learners.     3978 

SCHWARTZ,  ALBERT,  cease  and 
desist  order  by  Federal  Trade 
Commission 3522 

SCIPO.  JOHN,  hearing  by  Federal 

Trade  Commission 3617 

SCIFO,  SAMUEL,  hearing  by  Fed- 
eral Trade  Commission 3617 

SCOTCH-KNIT  HOSIERY  MILUS, 

employment  of  learners 4019 


Page 

SCRIVNER  ft  MOORE,  hearing  by 

Bituminous  Coal  Division 3609 

SEA  SLED  CORP.,  hearing  by  Fed- 
eral Trade  Commission 2947 

SEARS,  ROEBUCK  AND  CO..  or- 
derby  Securities  and  E  x  - 
change  Commission 3850 

SECRET  SERVICE.     See  Money 

and  Finance:  Treasury. 
SECURITIES  AND  EXCHANGE 
COMMISSION.  Sec  obo  Com- 
modity and  Securities  Ex- 
changes. 
Notice  of  hearings: 

Adams,  Charles  True 2744. 

3363, 3596,  3929 
Addressograph  -  Multigraph 

Corp 3653 

Alabama  Water  Service  Corp.  3536 
Allgemeine   Elektricitats  Ge- 

seilschaft 2779 

Amarillo  Gas  Co 3654 

American  ft  Foreign  Power 

Co..  Inc 3774,4057 

American  Utilities  Service 

Corp 3435 

Argus  Natural  Gas  Co 2896 

Arkansas  Louisiana  Gas  Co.—  3817 
Arltansas  Natural  Gas  Corp...  3817 
Associated    General    Utilities 

Co . 3719 

Atchison,  Topeka  ft  Santa  Fe 

RaUway  Co 3405 

Bachrach,  Julian  H 3904 

Baldwin  Locomotive  Works. _    3405 

^         BamsdaU  OU  Co 3405 

V*»    Bellows   Palls   Hydro-Electric 

Corp 2846 

Bethlehem  Steel  Corp.  (Del.)  _    3405 

Bond  Stores,  Inc 3653 

Capital  City  Products  Co 3980. 

4057 
Caribou  Water,  Light   and 

Power  Co 3981 

Central  and  South  West  Util- 
ities Co 3311 

Central  Ohio  light  ft  Power 

Co 3335 

Central  States  Power  ft  Light 

Corp 3363.  3596,  3929 

Chicago  Rivet   and  Machine 

Co 3757 

Clevelsuid    Graphite     Bronze 

Co 3653 

Community  Power  and  light 

Co 

Connecticut  River  Power  Co.. 
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3563 

2846. 

4054 
Consolidated  Electric  and  Gas 

Co 3719 

Continental  Motors  Corp 3405 

Copper  District  Power  Co 3478 

Coty.  Inc.  (Del.) 3428 

DakoU  Power  Co 2781 

Devine.  Stewart  M , 3954 

Dresser  Power  Corp 4012 

Ebaseo  Services.  Inc..  et  al...   2939. 

3712 

Edison  Sault  Electric  Co 3428 

Federal  Water  Service  Corp.     3536 
Firestone  Tire  ft  Rubber  Co.    3653 

Florsheim.  Leonard  S 3448 

General  Electric  Co 3653 


SECURITIES  AND  EXCHANGE 
COMMISSION— Continued. 
Notice  of  hearings — Continued. 
General -Public  Utilities,  Inc.    2781 
General  Water  Gas  ft  Elec- 
tric Co 2894 

Glidden  Co 3653 

Graham-Paige  Motors  Corp..  3405 
Hamilton  Brown  Shoe'*Co.._  4057 
Herchenroeder.  Charles  E...    2893 

Industrial  Rayon  Corp 3653 

Inland  Power  and  Light  Corp.     3448 

Interlake  Iron  Corp 3653 

International  Utilities  Corp..    2894 

Iowa  Public  Service  Co 3336 

Jersey  Central  Power  ft  light 

Co : 3501.  3387 

Lehigh  Power  Securities 

Corp 3406.  3436 

Lehigh  VaDey  Coal  Co 3512 

Lone  Star  Gas  Corp 3595 

Langfleld.   Arthur 3589 

Lucky    Tiger  -  Combination 

Gold  Mining  Co 4021 

Marion-Reserve  T*ower  Co 3708, 

3742 

Martin,  Glenn  L.,  Co 3653 

Martin.  James  W ..    3954 

Metropolitan  Edison  Co.  3596.3775 
Michigan    Central    Railroad 

Co 3240 

Middle  West  Corp 3311.3478 

Middle  West  Utilities  Co.  of 

Canada.  Ltd 3887 

Midland  Subsidiary  Corp 2846 

Minneapolis  General  Electric 

Co.  and  subsidiaries 3905 

Moimtain  City  Copper  Co 3405 

National   Association   of    Se- 
curities Dealers,  Inc 3405 

National    Malleable    ft    Steel 

Castings  Co 3653 

National  Power  ft  light  Co..   3406. 

3436 

Nellie  Meda  Gold  Mines 3130 

Nepkx)     Appliance     Finance 

Corp 4106 

New  England  Power  Assn 2846 

New   England   Power   Co 2846 

New   York  Central   Railroad 

Co 3653 

New  York  Power  and  Light 

Corp 3668 

New   York   State    Electric   ft 

Gas  Corp . 3335 

Northern       Indiana      Public 

Service  Co 3536 

Northern  Natural  Gas  Co 2896 

Northern  Pennsylvania  Power 

Co * 3775 

Northwestern  Electric  Co._^_    4105 

Ohio  OU  Co 3653 

.Oklahoma  Power  and  Water 

Co 3405 

Park  King  Mining  Co 3427. 

3654.4058 
Pennsylvania  Power  ft  Light 

Co 3406,3436 

Pennsylvania  Railroad  Co...  3405 
Peoples  light  ahd  Power  Co.  3774 
"Peoiries  Natural  Gas  Co.  .  .  _  .  _  2895 
Philadelphia  ft  Reading  Coal 

&  Iron  Corp 4067 

Phoenix  Engineering  Corp...    3712 
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BECURrnES  AND  EXCHANGE 
CX>lIMI88ION— Continued. 
Notice  of  hearings — Continued. 
Postal    l^lesraph    ft    CaUe 

Cbrp 4021 

Public  Service  Co.  of  Colo__  3674 
Public  Service  Co.  of  Ind.  3757. 4012 

Pure  Oa  Co 3405 

Republic  Steel  Corp 3653 

Securities  Corporation   Gen- 
eral.  2781.  2952,  4106 

Sleloff  Packing  Co 3674 

Siemens  k  Halske  Aktlenge- 

sellschaft,  etc 2780 

Southern  Natural  Gas  Co 4094 

Southern  Union  Service  Co..  2745 
Southwestern       Development 

CO 3654 

Stone  k  Webster.  Inc 3405 

Stonewall  Electric  Co... 2W>> 

Subsidiary  Service  Corp 2ot5 

Superior  Oil  Corp 3405 

-    Tidewater  Electric  Service  Co_  3436 

Tlmken  RoUer  Bearing  Co 3653 

Tbtsch.  W.  H 3904 

Tucson    Gas.   Electric    Light 

and  Power  Co 2951 

Twin  Coach  Co 3653 

United    Air   Lines   Transport 

Oorp 3405 

United  Light  and  Power  Co...  3536 

United  Light  and  Railways  Col  3536 

United  States  Steel  Corp 3653 

Utilities  Employees  Securities^ 

Co 3719 

UtUitles  Power  ft  Light  Corp—  2744, 
3363.  3596.  3773.  3929 
Utilities  Power  ft  Light  Corp., 

Protective  Committee 3773 

Virginia  Iron.  Coal  ft  Coke  Co.  4067 
Washington    and    Suburban 

Companies 3365.  3418.  3654 

Washington  Gas  Light  Co 3365 

West  Texas  Gas  Co 3654 

Western  States  Utilities  Co...  3573 

Westmoreland  Coed  Co 4010.4011 

Westmoreland  Inc 4010, 4011 

Willjrs-Overland  Motors.  Inc.  3405 

Wisconsin  Securities  Co 3817 

Youngstown  Steel  Door  Co— _  3653 
Public  Utility  Holding  Company 
Act  of  1935: 
Acqtiisition.  sale  of  assets,  se- 
curities, etc.: 
Adams,  CSiarles  lYue.  trus- 
tee,  UtiliUes   Power  ft 

light  Corp 3806, 4020 

American    States    Utilities 

)      Corp... 3333 

American   Utilities  Service 

Corp  2846,3417,3807 

Associated  Gas  and  Electric 

a> 2778 

Associated  Power  Corp 2778 

Braddock  Light  and  Power 

Co..  Inc 3361 

Central    and    South    West 

Utilities  CD 3642 

Central  Indiana  Power  Co.  3642 
Central    States    Power     & 

Light  Corp 3806.4020 

Continental  Gas  figEHectric 

Corp.... 3361 

DakoU  Power  Co 3500 


3448 
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SECURITIES  AiND  EXCHANGE 
COMMISSION— Continued. 
PuUlc  Utility  Holding  Company 
Act  of  1935— Continued. 
Acquisition,  sale  of  assets,  se- 
curities, etc. — Continued. 
Edison  Sault  Electric  Co...    3782 
norsheim.  Leonard  S..  trus- 
tee. UUand  Power  and 

Light   Corp 3640 

General     Public     Utilities. 

Inc 3500 

General    Utility    Investors 

Corp 2778 

General  Water  Gas  ft  Elec- 
tric Co 3333.  3797 

Intematicmal    Utilities 

Corp 3333.  3797 

Iowa-Nebraska    light    and 

Power   Co 3361 

Kansas   Power    and   light 

Co 

litchfleld     Electric     light 

and  Power  Co 

Middle  West  Corp 3642 

Milwaukee  Gas  light  Co.. 

et   al 3361 

Minnesota  Utilities  Co 3417 

NY  PA  NJ  UUlities  Co 2778 

New  York  Power  and  light 

Corp _     3782 

New  York  State  Electric  ft 

Gas  Corp 2776.  2777.  3434 

Northern    Indiana    Public 

Service  Co 2895 

Northwestern  Illinois  UtUl- 

Ues 2846 

Northwestern        Wisconsin 

Electric  Co.» 3362 

People's  light   and   Power 

Co 3435 

Petoskey  Gas  Co 3417 

Securities  Corporation 

General 3333 

Tidewater  Electric   Service 

Co 3653 

Traction  light  and  Power 

Co __ 3642 

Trustees     Under     Pension 

Trust  Agreement 2778 

UtUlUes    Power     ft     light 

Corp 3806.4020 

Utilities     Power    ft     light 

Corp.,  Ltd..  et  al-.  3240,3886 
Washington  and  Suburban 

Cos ._    3589 

Washington  Gas  light  Co.    3589 
-    American    Gas    and    Electric 
Co.,    pajrment    of    attor- 
neys'  fees 3595 

American  Gas  and  Power  Co.. 
payment  of  fees  and  ex- 
penses  

Applications,  withdrawal  of: 
Bellows   Falls   Hydro-Elec 

trie  Corp 

Connecticut    River    Power 

Co 

General  Water  Gas  ft  Elec- 
tric Co.. 3387 

Griffith.  FYanklln  T..  et  al.. 

trustees.  Pacific  North- 
west Public  Service  Co.    3536 
Heda  Coal  ft  Coke  Co.....    2744 
Hillman,  J.  H.,  ft  Sons  Co^.    2744 


3816 


..     3897 


3897 
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SECURITIES  AND  EXCHANGE 

COMMTHRTON— Continued. 
Public  Utility  Holding  Company 
Act  of  1935 — Continued. 
Applications,  withdrawal  of — 
Continued. 

HUlman  Land  Co.. 2744 

International  Utilities  Corp.  3387 
Kentucky  Natural  Gas  Corp.    2744 

Motors  Mortgage  Corp 2744 

National  Supply  Co 2744 

New  England  Power  Assn..    3897 

New  England' Power  Co 3897 

Pennsylvania        Industries. 

Inc 2744 

Securities  Corporation  Gen- 
eral   3387 

Staten  Island  Edison  Corp..    3501 
Atlas  Corp.,  order  relative  to 

intervention 3531 

Birmingham  Gas  Co..  pay- 
ment of  fees  and  ex- 
penses      3816 

Commonwealth  ft  Southern 
Corp.,  et  al..  decisions  rel- 
ative to  applications,  dec- 
larations, etc 3618 

Connecticut    Light    ft   Power 

Co..  order  relative  to  fee..    3595 
Declarations,   effective   dates, 
etc.: 

Amarillo  Gas  Co 3980 

American   Utilities   Service 

Corp 3527 

Arkansas  Louisiana  Gas  Co.  4066 
Arkansas  Natural  Gas  Corp.  4066 
Beverly  Gas  and  Electric  Co.    2777 

Bradford  Electric  Co 2777 

Central  Power  and  light  Co.    3691 

Columbia  Corp 3904 

Columbia    Gas    ft    Electric 

Corp 3885 

Continental  Gas  ft  Electric 

Corp 3361 

Copper  District  Power  Co.  .  .    3643 

Dakota  Power  Co 3500 

Gas  Utilities  Co 3527 

General  PubUc  Utilities.  Ihc  _    3500 

Gloucester  Electric  Co 2777 

Gulf  States  UtUiUes  Co 2939 

Haverhill  Electric  Co 2T77 

Huntington      Development 

and  Gas  Co 3885 

Iowa-Nebraska    light    and 

Power  Co 3361 

Iowa  Public  Service  Co.. 3570 

Kansas  Power  Co .!__.    3334 

Lehigh     Power     Securities 

Corp : 3594- 

Lone  Star  Gas  Corp 3999 

Massena  Securities  Corp...    3573 

Middle  West  Corp 3643 

Mountain  States  Power  Co.  4042 
NaUonal  Power  jb  light  Co.  3594 
New  England  Power  Assn^  2777 
North    Boston    lighting 

Properties ^ 2777 

Northern  Natural  Gtas  Co..   3530, 

3981 

Ohio  Fuel  Gas  Co.. ...    8854 

Oklahoma  Power  and  Water 

Co ..    3501 

Pennsylvania  Power  ft  light 

CO.. ^.    3594 

Peoples  light  and  Power  Co.  3927 
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Page 
SECURITIES  AND  EXCHANGE 
COMMISSION— Continued. 
Public  Utility  Holding  Company 
Act  of  1935— Continued. 
Declarations,   effective  dates. 
etc.^:=<tontinued. 
Pressed  Metols  of  America. 

Inc X 3364 

Public  Service 'Co.  of  Colo..    3772 

Salem  Gas  light  Co 2777 

San  Antonio  Public  Service 

Co. 3310 

Securities  Corporation  Gen- 
eral   3393 

Southwestern   Development 

Co 3980 

Stonewall  Electric  Co 3393 

Suburban  Gas  and  Electric 

Co 2777 

Tucson  Gas.  Electric  light 

and  Power  Co 3393 

Unity  Gold  Corp 3416 

West  Penn  Power  Co 3362 

West  Texas  Gas  Co 3980 

Western  States  Utilities  Co.    3816 
Equitable  Auto  Co.,  subsidiary 

company  status 3513,4042 

Exemptions    from    provisions 
of: 
Aluminum  Co.  of  America..    3573 

Aluminum  Ore  Co 3573 

Central  Ohio  light  ft  Power 

Co 3641 

Massena  Securities  Corp 3573 

Monongahela  West  Penn 

Public  Service  Co 3772 

St.  Lawrence  River  Power 

Co 3573 

Utilities  Employees  Securi- 
ties Co 3718 

Gulf  States  Utilities  Co..  prior 

order  corrected 2939 

Indiana  ft  Michigan  Electric 
Co..  pfiyment  of  attorneys' 

fees 3595 

International  Utilities  Corp., 
dividend    payment    a  p  - 

proved 3393 

Mountain  States  Power  Co.. 
adoption  of  report  on  re- 
organization plan 3427 

-National  Public  Utilities  Corp.. 
Trustees,  plan  of  reorgan- 

Jzation  approved 3652 

Northern  Natural  Gas  Co.. 
suiosidlary  company  sta- 
tus; application  denie^ 2^45 

Public  Utility  Engineering  and 
Service  Corp.: 
A0provsil  as  subsidiary  serv-'  ' 
ice  company,  time  ex- 
tension  ^..    3741 

Permission    to    operate    aft 

mutual   service    c  o  m  - 

pany.  time  extension,..    3741 

Securities    Corporation    Gen- 

.  eral,  payment  of  dividends 

approved 3772 

Southern  Union  Service  Co.. 
operation  as  subsidiary 
company;  temporary  or-  * 

der._ - ...     3131 

Union  Electric'  Co.  of  Mo.,  ex- 
emption denied 2939 

160150—39 6 
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SECURITIES  AND  EXCHANGE 
COMMISSION— Continued. 
Public  Utility  Holding  Company 
Act  of  1935— Continued. 
United  Corporation,  approval 
of    investment    program 

modified 4011. 4056 

Utilities  Power  ft  light  Corp. 
and  Charles  True  Adams, 
applications  and  declara- 
tions       3477 

Washington  and  Suburban 
Companies,  dividend  pay- 
ment approved 4057 

Wisconsin  Gas  ft  Electric  Co.. 
Issuance  of  preferred 
stock     and     promissory 

notes 3404 

Securities  Act  of  1933: 
Stop  orders: 

Callahan  Zinc-Lead  Co 4077 

Finger    Canadian    Lumber 

Co..   Ltd 3513 

Investment  Corporation  of 

North  America 3131 

Potrero  Sugar  Co 4011 

S^urities  Exchange  Act  of  1934: 
listing   and  registration   or- 
ders: 

American  Express  Co 3418 

Belmont  Metals  Corp 3849 

Capital  City  Products  Co 3619 

Cascade  Securities  Co 3571 

Colonial  Beacon  Oil  Co 3418 

Coty.  Inc.  (Del.).... 3980 

Parnick,  Enoch  Victor 3535 

Green.  George  Wallace 3571 

Hansen,  Edward  G 3571 

Hungary,  Kingdom  of.  State 

Loan  of  1924 3513 

Iron  Cap  Copper  Corp 3674 

Kellogg  Brokerage  Co 3535 

Kinney.  G.  R.,  Co ._  3530. 4041 

Lando-Host  ft  Co 3535 

libby.  McNeill  ft  libby 3513 

Michigan  Central  Railroad 

Co 3981 

Mine  Sales.  Inc 3535 

National  Association  of  Se- 
curities Dealers.  Inc 3564 

NeUie  Meda  Gold  Mines 4066 

Phillips.  Charles  C 3572 

Rike-Kumler  Co 3513 

Sedalia  Water  Co 3798 

Simon    Silver-Lead    Mines. 

Inc - 3500 

Standard  Oil  Co.  of  Kans 3501 

Stem.  H.  H 3572 

United  States  Distributing 

Oorp 3999 

Vera  Mines  Corp 3618 

Webster.  Edward  L 3572 

Wells.  Fargo  and  Co 3418 

Western    Pacific    Railroad 

Corp 3833 

Registrations  revised,  denied, 
etc.: 

Hays.  Arthur,  ft  Co..  Inc..  2952 

National  Co.  of  Idaho.  Inc.  3798 

National  Union  Radio  Corp.  3363 

Parr.  S.  T..  ft  Co 3798 

Unity  Gold  Corp 3416 


Page 
SECURITIES  AND  EXCHANGE 
COMMISSION— Continued. 
Securities    Exchange    Act    of 
1934 — Continued. 
Unlisted  trading  privileges  ex- 
tended or  denied: 
Anaconda    Copper    Mining 

Co... 3850 

Armour  ft  Co 3364 

Atlantic  Coast .  line   Rail- 
road Co . —  3364 

Atlas   Corp 3850 

Bethlehem  Steel  Corp.. —  3850 

Bethlehem  Steel  Corp.  2 

(Del.) -• 336? 

Budd.  Edward  G..  BCfg.  Co..  3364 

Budd  Wheel  Co 3850 

Cities  Service  Co 3850 

Climax  Molybdenum  Co_._  3364 

Colgate-Palmolive-Peet  Co.  3364 
Connecticut  Gas  and  Coke^ 

Securities  Co "^  4041 

Cream  bt  Wheat  Corpl...  3435 
Crown    Cork    ft  -Seal    Co.. 

Inc - 3364 

Distillers    Corps.-Seagrams, 

Ltd 3364 

Eastern  Air  lines,  tnc 3364 

Electric  Auto-Lite  Co 3850 

Electric    Power    ft    light 

Corp 3850 

Poster  Wheeler  Corp 3364 

General  Telephone  Corp..  3364 

Greyhoimd  Corp 3364 

Hi^am   Walker-Gooderham 

ft  Worts 3850 

Jacobs.  F.  L..  Co 3850 

Lockheed  Aircraft  Corp 3364- 

Martin.  Glenn  L..  Co 3364 

Montgomery  Ward  ft  Co., 

Inc 3850 

Niagara      Hudsoif     Power 

Corp 3850 

Ohio  Power  Co 2938 

Pacific    Gas    and    EQectric 
Co. — San  Joaquin  light 

and  Power  Corp 3929 

Pennsylvania  Railroad  Co..  3850 
Safety    Car    Heating    and 

lighting  Co..  Inc 4021 

Sears.  Roebuck  and  Co 3850 

Sedalia  Water  Co 3387 

Studebaker  Corp 3364.3850 

Sunshine  Mining  Co 3364 

Swift  ft  Co .-__ 3364 

Swift  International,  Ltd...  3364 
Unite^    Air    lines    Trans- 
port  Corp 3364 

United  Aircraft  Corp 3364 

United  States  Rubber  Co..  3850 

United  States  Steel  Corp..  3850 

Walworth  Co 3364 

Wheeling  Steel  Corp 3404 

White  Motor  Co 3364 

Yellow     Truck     ft     Coach 

Mfg.  Co 3850 

SECURTTIEB  CORPORATION 
GENERAL,  hearings  and  or- 
ders by  Securities  and  Ex- 
change Commission 2781, 

2952,  3333,  3387,  3393.  3772,  4106 
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Pace 

SEDAUA  WATER  CO..  hearinK 

and  order  by  Securities  and 
Ezchanse  Commlnion 3387,3798 

8EED6.    See  Agriculture. 

SELCER.  MELVIN  B..  ET  AL., 
ceaae  and  desist  order  toy 
Federal  Trade  Commission..    3853 

SB-UNO  HOSIERY  UILLB,  em- 
ployment of  learners 3978 

8ILINSOROVE  KNnTINO 
MIUU  INC.,  employment  of 
learners , 4019 

SENECA    KNTTTINO    BOLl£, 

INC..  employment  of  learners.    40 19 

SHANBB  LABORATORIES,  hear- 
ing by  Federal  T^ade  Com- 
mission     4066 

SHANNON     HOSIERY     MILU3. 

INC..  employment  of  learners.    4008 

SHAW  AND  DAVIS.  INC..  FT  AL., 
'  cease    and    desist    order    by 
nderal  Trade  Commission-.    3370 

SHAWNEE  NATIONAL  FOREST. 

TTJ.     establishment 3860 

SHKLTON      HOSOaiY      MILLS, 

eraplosrment  ai  learners 4054 

SHENANDOAH  KNTTTING 
Mnxs.  INC..  employment  of 

learners 3952 

SHIPPING: 
Marine  Inq?ection  and  Naviga- 
tion Bureau: 
Aircraft,  entry  and  clearance 

of 3814,  3828.  4102 

Customs  ports  authorized  to 

issue  marine  documents.    2794 
Dociunentatlon,     entry    and 

clearance  of  vessels 3902 

General    rules    and    regula- 
tions, amendments 3730 

Motor  boats,  regulations 

amended 3757 

united  States  Maritime  Com- 
mission: 
Charter  of  vessels  to  persons 

not  dtlaens... 3569. 3884 

Minimum  manning  scales  for 
subsidized  vessels: 
American  President  lines. 

Ltd 3915 

I^kes  Bros.  Steamship  Co., 

Inc 3846-48 

Mississippi     Shipping    Co.. 

Inc -  3705.3706 

Moore-MCCOrmack      lines. 
Inc.,  American  Repub- 

Ucs  line  Service 3524 

Moore-McCormack     Lines, 
Inc.  American  Scantic 

line  Service 3584 

XThited  States  Maritime  Service, 
establishment;  amended  or- 
der  3845 

Regulations,  effective  Septem- 
ber 1.  1939.- 3995 

SIELOFF  PACKING  CO..  bearing 
by  Securities  and  Exchange 
Commission 3674 

SIEMENS  k  HALSKE  AKTIEN- 
GESELIfCHAPT.  ETC..  hear- 
ing  by  Securities  and  Ex- 
change Commission ^    2781 


SIFERS  CANDY  CO.,  cease  and 
desist  order  by  FMeral  TYade 
Commission . 3825 

SILER  CITY  HOSQSIY  CO..  em- 
ployment of  learners 3927 

SCLK  GOODS,  countervailing  duty. 

on  imports  from  Italy 2860 

SILKAY  HOSIERY  MILU3.  em- 
ployment of  learners 3894 

SILVA,  JOSE,  cease  and  desist  or- 
deK  by  Federal  IVade  Ocunmis- 
sion  3912 

SILVER.     NEWLY-BONED    DO- 
MESTIC: 
Amendment   to   regulations   of 

January  16,  1939 3433 

Proclamation 3429 

Regulations  imder  Act  of  July 

6,    1939 2861 

SILVER  KNIT  HOSIERY  MlUi. 

employment  of  learners 3952 

SILVER  MFO.  CO..  ETC..  ceaae 
and  desist  order  by  Federal 
Trade  Commission 3369 

SILVERDAI£  KNITTING  MIUJ3. 

INC.,  onpJoyment  of  learners.    3978 

SIMMONS  CO..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission      3802 

SIMMONS  MUAB.  INC.,  employ- 
ment of  learners... 3952 

SIMON  SILVER-I2AD  MINES. 
INC..  order  by  Securities  and 
Exchange  Commission 3500 

SKYLINE  MFO.  CO..  INC  em- 
ployment of  learners 3903 

SLANE   HOSIERY  MIU^.   INC.. 

employment  of  learners 3978 

SLATEDAU:  KNimNO  MILIiB. 

employment  of  learners 3952 

SMOKY  MOUNTAINS  HOSIERY 
MTIJS,  employment  of  learn- 
ers   3952 

SOAP  INDUSTRY,  minimum  wage 

determination 3497 

SOCIAL  SECURrTY  ACT.  taxes 

under 3842.3892.4035 

SOCIAL  SBCURITY  BOARD. 
transfer  to  Federal  Seciirity 
Agency . 2728 

SOKAOOON  CHIPPEWA  COM- 
BCUNITY,  lands  in  Wisconsin 
set  aside  for  use  of 3431 

SOUTH  BEND  TRIBUNE,  hfring 
by  Federal  Communications 
Commission 3562 

SOXTTH  CAROLINA: 
Child  labor  certificates  of  age. 

designation   withdrawn 3339 

counties  designated  for  tenant 

purchase  loans 3239 

SOUTH  DAKOTA: 

Coal  exemption  wder 2770 

Cbunties  designated  for  tenant 

purchase  loans 3308 

Fort  Meade  Wood  and  Timber 
Military  Reservation;  con- 
struction of  order  oilftrging.    3836 


Pun 
SOUTHERN    AIR    LINES,    INC^ 
hearing  by  Civil  Aeronautics 
Authority '. 4009 

SOUTHERN  BEUj  TEI2PHONE 
AND  TELEGRAPH  CO^  hear- 
ing by  Federal  Cmamunica- 
tlons  OommissioQ 3953 

SOUTHERN  NATURAL  GAS  CO.. 
hearing  by  Securities  and  Ex-    ^ 
change  Commission ^ 4094^ 

SOUTHERN    PACKAGE    ASSN.. 
INC..     hearing     by  .  Federal^ 
Trade  Commission. 4056 

SOUTHERN  PUBLIC  SERVICE 
CO..  bearing  by  Federal  Power 
Commission i. 3928 

SOUTHERN  TENNESSEE 
POWER  CO..  order  by  Securi- 
ties and  Exchange  commis- 
sion  1 3618 

SOUTHERN  UNION  SERVICE 
CO..  hearing  %nd  order  by  Se- 
curities and  Exchange  Com- 
mission.^^  : 2745.3131 

southern'  UTTLriTES  CO.. 
hearing  by  Federal  Power 
Commlssl(Hi 3928 

SOUTHERN    WAISTBAND    CO.. 

emplojonent  of  learners. 2927 

SOUTHWEST  COAL  CO..  order  by 
National  Bituminous  Coal 
Commission 2742 

gO^j'i'H  yi/  KH^ivi^w  vani.  tblX- 
PHONE  CO..  hearli«  by  Fed- 
eral Communications  Com- 
mission      2844 

SOUTHWESTERN  DEVELOP- 
MENT CO..  hearing  and  order 
by  Securities  and  Exchange 
Commission 3654,3980 

SOVIET  UNION,  coal.  coke,  and 
briquets  from,  commercial 
agreement  extended 3628 

SPALDING    KNITTING    MIUJS, 

employment  of  learners 3927 

SPECIALTY  ACCOUNTING  SUP- 
PLY MFG.  INDUSTTRY.  minl- 
mtmi  wage  detexmlnatloo 3444 

SPENCER.  CLAY,  ET  AL.  cease 
and  desist  order  by  Federal 
TYade   Commission 3853 

SPENCER  BUSINESS  COUfOE. 
cease  and  desist  order  by  Fed- 
eral Ttade  Commission 3853 

SPERBERO,  SIMON,  cease  and 
desist  order  by  Federal  Ttade 
Commission . 3522 

SPOTLIGHT    HOSIERY    UILLB, 

INCm  emidoyment  of  learners.    4019 

SPRAGUE-KITCHEN  k  CO..  cease 
and  desist  order  by  FMeral 
Tlude  Commission 3786 

SPRINGFIELD  DYE  CO..  employ- 
ment of  learners 3978 

STALEY    HOSIERY    MlUi    CO.. 

employment  of  learners 3952 

STAMP  TAXES.    See  Ttees. 

STANDARD    HOSIERY    MILLS. 

INC..  employment  of  learners.    3952 


Pace 
STANDARD  OIL  CO.  OF  KANS., 
order  by  Securities  and  Ex- 
change Commission 3501 

STANDARD  RICE  CO.,  hearing  by 

FWeral  Trade  Commission. __    3447 

STANSFIELD  KNITTING  MILL, 

employment  of  learners.. 3978 

'  STANTON.*  E.  J.,  AND  SON,  hear- 
ing by  Federal  Trade  Commls- 
sion».. : 2949 

STAR  AIR  LINES,  INC..  hearings 
by-  Civil  •  Aeronautics  Author- 
ity  ._    3685, 3686" 

STAi:^  DEPARTMENT.    See  also 

Foreign    Relations:     Foreign 

SeiVlce. 

Announcement  of  the  death  of 

Claude.  Augustus  Swanson. 

Secretary  o(  Navy 1    2897 

China  TYade  A(^  Registrar.  o£Cl- 

cer  to  perform  duties  of 2731 

Committee /<Dr  Reciprocity  In — 
formation : 
Placed  imder  jurisdiction  of 

State  Depariment ._    2785 

Trade'    agreement     negotia- 
tions:    .    ' 

Argentina L^..J..    3739 

Belgium—.^'. 3682.  3686, 3740 

Foreign  Commerce  and  Agricul- 
tural   Services    transferred 

to 

Foreign  Service  Buildings  Com- 
mission transferred  to 


STATEN  ISLAND  EDISON 
CORP..  order  by  Securities 
and  Exchange  Commission 

STATON  BROS.,  INC.,  employ- 
ment of  learners 

STEFPIN.  PAUL,  cease  and  desist 
order  by -Federal  Trade  Com- 
mission   

STEFFY.  WILLIAM  C,  ET  AL.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 

STEPHENSON  LABORATORIES 
TRUST,  hearing  by  Federal 
Trade  Commission 

STERLING  HOSIERY  MUJfi, 
INC.,  employment  of  learn- 
ers   

STERLING  PRODUCTS  CORP., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 

STERLING  SILK  GLOVE  CO., 
emplosrment  of  learners 

STERN.  H.  H.,  order  by  Securities 
and  Exchange  Commission 

STEVENSON.  CHARLES  R.,  hear- 
ing by  Federal  Trade  Commis- 
sion   

STEVENSON  CORP.,  hearing  by 
Federal  Trade  Commission 

STEVENSON,  JORDAN  &  HARRI- 
SON, hearing  by  Federal 
Trade  Commission 

STIMPSON  HOSIERY  MILLS. 
INC..  employment  of  learners. 

STOCK  DRIVEWAYS.  See  PubUc 
Lands:  General  Land  Office. 


2731 
2731 

3501 
4090 

3488 

3660 

3240 

4019 

4101 
4065 
3572 

4056 
4056 

4056 
4054 
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STONE  k  WEBSTER,  INC.,  hear- 
ing by  Securities  and  Ex- 
change Commission 3405 

STONEWALL  EUECTRIC  CO., 
hearing  and  order  by  Securi- 
ties and  Exchange  Commis- 
sion  2951. 3393 

STORESU^ID,  ERNIE  A.,  hearing 

by  Federal  Trade  Commission.    3652 

STRAUSS  TAILORING  CO..  cease 
and  desist  order  by  Federal 
,      TYade  Commission 3579 

STRUTWEAR    KNITTING    CO., 

employment  of  learners 3978 

STUART   BROADCASTING 
CORP.,     hearing     by     Federal 
Communications  Commission-    3707 
STUDEBAKER  CORP.,  orders  by 
Securities      and      Exchange 

•  Commission.... 3364,  3850 

STtTDENT  AID  PROGRAM,  Na- 

'  tional  Youth  Administration.    3510 
SUBSIDIARY    SERVICE   CORP.. 
hearing  by  Securities  and  Ex- 
change Commission 2845 

SUBURBAN  GAS  AND  ELEC- 
TRIC CO..  order  by  Secvui- 
ties  and  Exchange  Commis- 
sion     2777 

SUGAR,  See  Agriculture:  Agri- 
culture Department:  Sugar 
Division. 

SUGAR  ACT  OF  1937,  suspension 

of  operation  of  Title  11 3889 

SULLOWAY    HOSIERY    MILLS, 

employment  of  learners 3952 

SUMLAK  CO..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission       3826 

SUMMERS  HOSIERY  MILLS, 

INC.,  employment  of  leamers_    3827 

SUNSHINE     HOSIERY     MILLS, 

employment  of  learners 3978 

SUNSHINE  MINING  CO.,  order 
by  Securities  and  Exchange 
Commission 3364 

SUPERIOR  OIL  CORP..  hearing 
by  Securities  and  Elxchange 
Commission 3405 

SUPREME  HOSIERY  CO.,  em- 
ployment of  learners 3952 

SURGICAL  DRESSINGS  INDUS- 
TRY, hearing  on  minimiun 
wage  determination 3806 

SURPLUS  FOOD  STAMP  PRO- 
GRAM, designation  of  foods 
and  areas,  etc..  3133, 3575. 3690, 4045 

SUSQUEHANNA  MIGRATORY 
WATERFOWL  CLOSED 
AREA,  MD..  designation 3743 

SUSQUEHANNA  POWER  CO.  OF 
PA.,  application  filed  with 
Federal  Power  Commission.  _    3534 

SUSQUEHANNA  TRANSMIS- 
SION CO.  OP  PA.,  appUca- 
tion  filed  with  Federal  Power 
Commission 3849 


SUTTON,  JAMES  S.,  INC.,  ETC.. 
hearing  by  Federal  Trade 
Commission 

SWANSON,  CLAUDE  AUGUS- 
TUS, deaUi  of,  annoimce- 
ment 

SWEETSER,  F.  L,  hearing  by 
Federal  Trade  Commission.. 

SWEETWATER  HOSIERY 
MILLS,  employment  of  learn- 
ers   , 

SWIFT  k  CO.,  order  by  Securities 
and  Exchange  Commission.. 

SWIFT  INTERNATIONAL,  LTD., 
order  by  Securities  and  Ex- 
change Commission 


Page 
2776 

2897 
4056 

3978 
3364 

3364 
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TACKAWANNA    SILK    HO-    ' 
SIERY   CO.,   employment  of 
learners  3978 

TAXES: 

Admissions L 3666 

Capital  stock: 

Amendment  of  regulations 3432 

Extension  of  time  for  filing 

returns  and  paying 3237 

Corporate  income,  unreason- 
able accimiulation .  of  earn- 
ings or  profits  to  avoid  sur- 
tax      3443 

Employers'  and  employees',  un- 
der Social  Security  Act, 
exemptions  of  certain  serv- 
ices  _ 3842,  4035 

Estate,    inheritance,    legacy    or 

succession,  credit  for 3802 

Excess-profits,   regulations 3727 

ESccise,  on  employers  under  So- 
cial Security  Act: 
Credits    and    refimds,    1936, 

1937.   1938 3892 

Exemptions  of  certain  serv- 
ices  i 3842,  4035 

Excise,   on   sales   by  manufac- 
turer      3710 

Gasoline,    lubricating    oil. 

matches 3628 

Income: 
Commodity   Credit   Corpora- 
tion  loans,    inclusion    in 

gross  income 3583 

Elxchanges  involving  assump- 
tion of  liabilities,  etc., 
recognition    of    gain    or 

loss   3990 

Federal  Insurance  Contribu- 
tions Act.  service  per- 
formed after  age  65 3843 

Foreign  corporations,  retmns  ^ 
of  information  witli  re- 
spect  to 3581 

Inspection  of  returns  by  De- 
partment of  National 
Revenue.  Ottawa,  Can- 
ada     3843 

Sale  of  stock  dividends,  etc., 
basis  for  determining 
gain  or  loss  and  holding 

period 3970 

Inspection    of    certain    returns 

authorized ^ 3778 
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TAXES— Continued. 
Manufacturers'     excise,     toilet 

preparations 3515,4064 

Miscellaneous  excise,  sales  of 
denatured  akohol.  dena- 
tured nun.  etc 3729 

Distilled    spirits,    bottling    in 

bond  for  export 3666 

Stamp,  issues  and  transfers  of 

stocks  and  bonds,  etc.  3607.  3795 
Tax-free  exportation  to  Guam 
and  American  Samoa;  fer- 
moited  malt  liquors,  wine. 
distiUed  spirits...  3592,3710.4037 

TAYLOR,  THOMAS  P..  CO.,  em- 
ployment of  learners;  certifi- 
cate canceled 3499.4073 

TELECOMMUNICATION : 
Federal  Communications  Com- 
mission : 

Aviation  services 3379, 

3426,  3562.  3609,  4073 

Prior  rules  repealed 3383 

Broadcast  services  other  than 

standard  broadcasts 3402 

Coastal    and    marine    relay 

services-- 3421 

Prior  rules  repealed 3426 

General  rules  and  regula- 
tions, section  repealed 3356 

Interlocking  directorates,  ap- 

^  plications  to  hold 3384 

Prior  rules  repealed 3385 

International  broadcast  sta- 
t  i  o  n  6.  regulation  sus- 
pended      3330 

Parallel    reference    table    to 

rules 3525.  3711.  3805 

Radiotelegrai^  carriers,  uni- 
form system  of  accounts 

for 2796 

Reports 3516,  4017 

Prior   orders  and  rule   re- 
pealed      3519 

*       Rules   of   practice  and  pro- 
cedure   3341,  3426,  3707 

Prior  rules  repealed 3356 

Ship     radiotelegraph     safety 

rules  amended. 3475 

Ship  service 3456,3569.3902 

Prior  rules  repealed 3474 

Standards    of    good,   engi- 
neering    practice     for 

ship  stations 3474 

Standard  broadcast  stations 
(55(X-1600  kc>.  standards 
of  good  engineering  prac- 
tice  2862 

Rules - 3902 

Telegraph     and     telejdione 

franks 3383 

Prior  rules  repealed 3384 

TELEGRAPH.    TELEPHONE, 
ETC.    See  also  Federal  Com- 
munications Commission. 
Tax  on  payments  for  transmis- 
sion by,  effective  period 3665 

TENNESSEE,  counties  designated 

for  tenant  purchase  loans 3238 

TENNESSEE  El£CTRIC  POWER 
CO..  order  by  Securities  and 
exchange  Commission 3618 


TENNESSEE  imU'l'lEB  CORP.: 
Application  filed  with  Federal 

Power  Commission 3427 

Order  by  Securities  and  Ex- 
change Commission 3618 

TENNEY.    ALBERT   B..    hearing 

by  Federal  Power  Commissio^    3477 
TENNEY.  CHARLES  H..  hearing 

by  F^eral  Power  Commission-   3477. 

4065 
TENNEY.  CHARLES  MIUJKEN. 
hearing    by    Federal    Power 
Commission 2938,  3477 

TETRINE  CHEMICAL  SALES 
CO..  hearing  by  Federal 
Tkude  Commission 3640 

TEX^\S: 
Counties  designate  for  tenant 

purchase  loans 3239,3332 

Grapefruit  and  oranges  grown 
in  Cameron.  Hidalgo,  and 
Willacy  Counties,  hearing 
on  handling  of 3570 

TEXTILE  INDUSTRY,  minimum 

wage  order 4101 

THOMPSON  LIVESTOCK  COM- 
MISSION CO.,  notice  under 
Packers  and  Stockyards  Act.    3669 

THORNTON  KNTTTING  CO..  an- 

ployment  of  learners 3978 

TIDEWATER  ELECTRIC  SERV- 
ICE CO..  hearing  and  order  by 
Securities  and  Exchange  Com- 
mission  3436.3653 

TIMKEN  ROLLER  BEARING  CO.. 
hearing  by  Securities  and  Ex- 
change Commission 3653 

TIN-PLATE 'scrap.  Issuance  of 
licenses  for  exportation  of, 
1939 —     3413 

TI?-TOP  HOSIERY  MTTJ.S.  INC.. 

employment  of  learners 3854 

TOBACCO,  flue-ciu^.  acreage  al- 
lotments for  1940 3799 

Instructions  for  referendum  on 

marketing  quotas 3628 

Burley 3917 

National  marketing  quota,  year         -^ 

beginning  July  1.  1940 4045 

TOBACCO  INSPECTION  ACT. 
amendment  of  regulations  un- 
der      2850 

TOILET  PREPARATIONS,  manu- 
facturers' excise  tax  on.-  3515.4064 

TOMATOES.  See  Food  and 
Drugs. 

TONNER.  WILLIAM  T.,  employ- 
ment of  learners 3978 

TOTSCH,  W.  H..  hearing  by  8e- 
ou-ities  and  Exchange  Com- 
mission      3904 

TOWER  HOSIERY  MILLS,  em- 

.    ployment  <rf  learners 392T 

TOWNHOUSE  HOSIERY  MILLS. 

INC..  emplojrment  of  learners.    4008 

TRACTION  LIGHT  AND  POWER 
CO.,  order  by  Securities  and 
Exchange  Commission 3642 
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TRADE  PRACTICE  RULES: 

Cotton  converting  industry..—.    3657 

Marking  devices  industry 3670 

Public  seating  industry 3512 

TRANSCONTINENTAL  li  WEST- 
ERN AIR.  INC.,  hearings  by 
Civil  Aeronautics  Authority.  _    3427, 
3562,  3616. 3686,  3741. 4010 

TRANSPORTATION  AND  RAIL- 
ROADS: 
Interstate  Commerce  Commis- 
sion: 

Explosives,  etc..  transporta- 
tion  3385,  3426,  3433,  3445 

Less- than -carload  traffic,  rail- 
way statistics  of 3903,  4073 

Motor  carriers,  corporate  reor- 
ganizations of 4039 

Motor  common  carriers  of 
household  goods,  prac- 
tices of 3403,  3651 

Passes,   issue  of   1917,   forms 

and  recording  of 3433 

Philadelphia.  Pa.,  commercial 

zone  defined 3592 

Tariff  Circular  20,  postpone- 
ment of  effective  date 3141 

Waive  tariff  rules,  automatic 

postponement 2772.2893 

TRANS-SOUTHERN  AIRLINES. 
INC.,  hearing  by  Civil  Aero- 
nautics Authority..  2844.3816.4041 

TREASURY  DEPARTMENT.    See 
also  Money  and  Finance. 
Budget  Bureau,  transfer  to  Ex- 
ecutive Office  of  the  Presi- 
dent      2727 

Coast  Guard: 
Consolidation  of  lighthouses 

Bureau  with . 2731 

Personnel  and  facilities,  in- 
creases in 3983 

Customs  Bureau.    See  also  Cus- 
toms Duties. 
Customs    Collection    District 
No.  44  abolished;  No.  39 
extended;  ports  of  entry 

designations  revoked 3721 

Port  of  entry  at  Baltimore. 

Md.  extended 3835 

Federal  Alcohol  Administration 
Division: 
Advertising  in  poster  display 

machines 3519 

Distilled  spirits,  labeling  and 
advertisii}g.    decision    on 

proposed  amendments 3414 

Label  approval  certificates,  re- 
turn of  obsolete 3434 

Procurement  Division,  transfer 
of  Public  Buildings  Branch 
to  Federal  Works  Agency..    2729 
Public  Health  Service,  transfer 

to  Federal  Security  Agency.     2728 
Railroads.  Director  General  of, 

functions  transferred  to 2731 

War  Finance  Corporation,  func- 
tions transfored  to 2731 

•nUANGLE  HOSIERY  CO.,  INC.. 

employment  of  learners 3978 


Page 
4090 

3903 
3827 
3477 

2778 
3911 


•nUPLE  WEAR  HOSIERY  DYE 
AND  FINISHING  CO.,  em- 
ployment of  learners 

TRI-STATE  AVIATION  CORP., 
hearing  by  Civil  Aeronautics 
Authority 3519, 

TRIUMPH  HOSIERY  MILLS. 
INC.,  employment  of  learners. 

TROWER  RALPH  E.,  hearing  by 
Federal  Power  Commission.  _ 

TRUSTEES  UNDER  PENSION 
TRUST  AGREEMENT,  order 
by  Seciulties  and  Exchange 
Commission 

TUBERCULOSIS  (CATTLE), 
names  of  counties  in  modified 
accredited  areas 3390.  3627, 

TUCSON  GAS,  ELECTRIC 
LIGHT  AND  POWER  CO., 
hearing  and  order  by  Securi- 
ties and  Exchange  Commis- 
sion  2951, 3393 

TUCUMCARI  PROJECT.  N. 
MEX.,  first  form  reclamation 
withdrawal 2771 

TUP-NUT  GARMENT  MFG.  CO., 

employment  of  learners 4090 

TUI^A,  OKLA.,  designation  as 
customs  port  of  entry 
revoked 3721 

TUZIGOOT  NATIONAL  MONU- 
MENT. ARIZ.,  establishment.     3439 

TWIN  COACH  CO.,  hearing  by 
Securities  and  Exchange 
Commission 3653 

U 

UNION  BROADCASTING  CO.. 
hearing  by  Federal  Communi- 
cations Commission 2937 

UNION  ELECTRIC  CO.  OF  MO., 
order  by  Securities  and  Ex- 
change Commission 2939 

UNION  OF  SOUTH  AFRICA: 

Contributions  for  use  in 3839 

Export  of  arms.  etc..  to 3852,  3882 

Neutrality  proclamation  relative 

to 3851 

Travel  by  American  citizens  on 

vessels  of 3882 

UNION  MFG.  CO.,  employment  of 

learners 3845,  3854 

UNION  STOCKYARDS  OF  BAS- 
SETT,     INC.,     notice     under 
Packers  and  Stockyards  Act..    3421 
UNITED     AIR     LINES     TRANS- 
PORT CORP.: 
Hearing  and  order  by  Securi- 
ties   and   Exchange    Com- 
mission   3405,  3364 

Hearings  by  Civil  Aeronautics 

Authority 3239. 

3416.  3447. 3593, 3616,  3686 
UNITED    AIRCRAFT   CORP.. 
order  by  Securities  and  Ex- 
change Commission 3364 

UNITED  CORP.,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission      3556 
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UNITED  CORP.— Continued. 
Order    by   Securities    and   Ex- 
change Commission 4011,  4056 

UNITED  DISTRIBUTORS.  INC., 
cease  and  desist  order  by  F^- 

eral  Trade  Commission 3912 

UNITED  DRUG  CO..  hearing  by 

Federal  Trade  Commission..-    3240 
UNITED    EDUCATORS.    INC.. 
.  cease  and  desist  order  by  Fed- 
eral Trade  Commission 3576 

UNITED  FACTORIES,  INC., 
hearing    by    Federal    Trade 

Commission 3530 

UNITED  KINGDOM: 

Contributions  for  use  in 3839 

Export  of  arms,  etc.,  to 3819,  3838 

Neutrality  proclamation  relative 

to 3809 

Travel  by  American  citizens  on 

vessels  of 3838 

UNITED  LIGHT  AND  POWER 
CO..  hearing  by  Securities  and 

Exchange  Commission 3536 

UNITED  LIGHT  AND  RAIL- 
WAYS CO..  hearing  by  Se- 
curities and  Exchange  Com- 
mission       3536 

UNITED  STATES  BUSINESS 
CARD  CO..  hearing  by  Fed- 
eral Trade  Commission ^'_    2938 

UNITED  STATES  CIVIL  SERV- 
ICE COMMISSION.    See  also 
Civil  Service  Rules. 
Apportionment,     condition     at 
close  of  business  on: 

June  30,  1939 

July  15,  1939 

July  31.  1939 

August  15,  1939 

August  31,  1939 

September  15.  1939 

UNITED  STATES  COAST  AND 
GEODETIC  SURVEY,  medi- 
cal relief  by  Public  Health 
Service 

UNITED  STATES  COAST 
GUARD,  increases  in  person- 
nel and  facilities .. 

UNITED  STATES  COTTON 
FUTURES  ACT.  amendment 
of  regulations  under „ 

UNITED  STATES  COTTON 
STANDARDS  ACT,  amend- 
ment of  regulations  under 

UNITED  STATES  DISTRIBUT- 
ING CORP..  order  by  Securi-. 
ties  and  Exchange  Commis- 
sion      3999 

UNITED  STATES  EMPLOYEES' 
COMPENSATION  COMMIS- 
SION. See  Employees'  Bene- 
fits. 

UNITED  STATES  EMPLOYMENT 
SERVICE.    See  also  Labor. 
Transfer    to    Federal    Security 

Agency 2728 

UNITED  STATES  FILM  SERV- 
ICE, transfer  to  Federal  Se- 
curity Agency 2732 
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UNITED  STATES  GRAIN  STAND- 
ARDS ACT,  amendment  of 
regulations  under 2849 

UNITED  STATES  HOUSING  AU- 
THORITY.   See  also  Housing      * 
Credit. 
Transfer   to  Federal  Works 

•  Agency 2729 

UNITED  STATES  MARTTTMB 
COMMISSION.  5ee  Shipping. 

UNITED  STATES  MARITIME 
SERVICE,  establishment; 
amended  order 3845 

UNITED  STATES  PROCESSING 
TAX  BOARD  OF  REVIEW. 
See  Internal  Revenue. 

UNITED  STATES  RUBBER  CO., 
order  by  Securities  and  Ex- 
change Commission 3850 

UNITED  STATES  STATIONERY 
CORP.,  hearing  by  F  e  d  e  r  ai 
Trade  Commission 2938 


2782 
8387 
3531 
3675 
3818 
4012 


4088 


3983 


2849 


2849 


UNITED  STATES  STEEL  CORP.. 
hearing  and  order  by  Securi- 
ties and  Exchange  Commis- 
sion  . 3653.3850 

UNITED  STATES  TARIFF  COM- 
MISSION: 
Cotton  or  cotton  waste  investi- 
gation and  hearing 3448 

Cotton  textiles,  investigation  un- 
der Agricultural  Adjustment 
Act 3501 

UNITY  GOLD  CORP.,  order  by  Se- 
ciulties and  Exchange  Com- 
mission     3416 

UNIVERSITY  OF  ^^ISCONSIN, 
hearing  by  Federal  Communi- 
cations Commission 2929 

UNRIVALED  HOSIERY  MILL, 

employment  of  learners 3845 

URABA.  MEDELLIN- AND  CEN- 
TRAL AIRWAYS,  INC..  hear- 
ing by  Civil  Aeronautics  Au- 
thority   '4091 

USONA  SHIRT  CO..  cease  and  de- 
sist order  by  Federal  Trade    ■ 
Commission 3664 

UTAH: 

Boulder  Townsite,  fishing  regu- 
lations  amended 3682 

Cache    National    Forest,    lands 

added   to 3860 

Counties  designated  for  tenant 

purchase  loans 3427 

Grazing  districts  modified,  es- 
tablished  3973,4038 

Public  land  withdrawal  revoked.    2749 

Widtsoe  Project  lands  trans- 
ferred to  Forest  Service 3415 

UTAH  BROADCASTING  CO., 
hearing  by  Federal  Commimi- 
cations  Commission 2933 

UnLnTES  EMPLOYEES  SECU- 
RITIES CO.,  order  by  Securi- 
ties and  Exchange  Commis- 
sion     3718 
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Pace 


UnLmES  POWER  A  LIOHT 
CORP..  hearing  and  orders  by 
Securities  and  Exchange 

Commission 2744. 3363, 

•  3531.  3596. 3T73. 3806,  4020 

imLrnES  power  u  light 

CORP.,  LTD..  ET  AL..  orders 
by  Securities  and  Exchange 
Cbmmlssion 3240.3686 

UTILTTIES  POWER  U  LIOHT 
CORP..  PROTECTIVE  COM- 
MTITEE.  hearing  by  Securi- 
ties and  Exchange  Commls- 


stoa. 


VALLEY  ROBE  HOSIERY  UIIIj, 
employment  of  learners 

VAN  PRODUCTS  CO..  cease  and 

<        desist  order  by  Federal  Trade 

Commission  _ — _ — -— 

.VANETTE  HOSIERY  MILLS,  em- 
ployment of  learners 

VANITY  PAIR  STOCKING  CO.. 
employment  of  learners — 1 — 

VANITY  HOSIERY  MIIUS.  INC., 
employment  of  learners — 

VAN  LAETHEM,  LEON  E.,  cease 
and  desist  order  by  Federal 
Trade  Commission  ._ — . 

VAN  RAALTE  CO..  employment  of 
learners * 

VAN  RAALTE  CO..  INC..  employ- 
,  ment  of  learners 

VAUGHAN  KNITTING  CO..  em- 
I^oyment  of  learners — 


VEGETABLES,  canned,  definitions 
and  standards  of  identity,  re- 
port and  findings ^- 

VETTAL  HOSIERY  CO..  employ- 
ment of  learners 

VERA  MINES  CORP..  order  by  Se- 
curities and  Exchange  Com- 
mission  

VERMONT,  counties  designated 
for  tenant  purchase  loans 

VESSELS.    See  Shipping. 

VESSELS,  VEHICLES.  AND  AIR- 
CRAFT, seizure,  forfeiture, 
and  disposition  under  Act  of 
August  9.  -1939_- ^^— 

VESTAL  Mn.T.S.  INC..  employ- 
ment of  learners 

VETERANS.  World  War.  naturali- 
zation of  aliens ^ 

VFTERANS'  ADMINISTRATION. 
See  Pensions.  Bonuses,  and 
Veterans'  Relief. 

VICTOR  SILK  HOSIERY  CO.. 
INC..  emidoyment  of  leamers. 

VICTOR  SILK  HOSIERY  CORP. 
OF  MARYLAND,  employment 
of  learners 

VIEWMONT  KNITTING  CO..  em- 
ployment of  learners 


3773 

3845 

3672 
3952 
3978 
3978 

36*73 
3978 
4054 
3978 

3610 
3894 

3iB18 
3310 


3841 
3952 
3645 


3978 

4008 
4054 


VIRGIN    ISLANDS,    land 

f  erred  to  contnd  of  Secretary 
of  Nayy 

VIRGINIA: 
Chesapeake   Bay.    fishing    and 

hunting  regulations 

Counties  designated  for  tenant 

purchase  loans 

VIRGINIA  IRON.  COAL  ft  COKE 
CO..  hearing  by  Securities  and 

Exchange  CommlssloD. 

VIRGINIA  BCAID  HOSIERY 
MTLAB.  INC..  employment  of 
learners 

VIRGINIA  PRODUCTS  CO.,  cease 
and  desist  order  by  Federal 
Trade  Commission 

VTT-O-NET  CORP..  ETC..  cease 
and  desist  order  by  Federal 
Trade  Commission  ___ 


VSPCC 

2955 

3560 
3238 

4067 

3952 

3556 


-    3567 


W 


WACO  DRUG  CO..  cease  and  de- 
sist onfer  by  P^ederal  TYade 
Commission 3553 

WADBSBORO  FUUj  FASH- 
IONED HOSIERY  MllliS, 
INC..  employment  of  learners. 


WAGE    AND    HOUR    DIVISION. 

See  Labor;  Labor  Department. 
WALDENSLAN  HOSIERY  MILI£. 

INC..  employment  of  learners. 

WALKER  COUNTY  HOSIERY 
BCCLLS.  employment  of  learn- 
ers  


3952. 
4090 


4053 


3845 


WALLACH'S.  INC..  cease  and  de- 
sist order  by  Federal  Trade 
Commission ^    3319 

WALLNER  SILK  HOSIERY 
MILLS,  INC.,  employment  of 
learners 3952.4090 

WALLS  HOSIERY  CO.,  employ- 
ment of  learners 4090 


WALNUT  HOSIERY  MILLS. 
INC..  employment  of  learners- 

WALNUTS: 
"English."    receiving,    grading, 
and  packing  at,  determined 

a  seasonal  Industry 

Hearing 

G|t>wn  in  Calif.,  Oreg.,  Wash., 
hearing  on  handling  of 

WALTON  HOSIERY  MILLS. 
INC.,  employment  of  learners. 

WALWORTH  CO.,  order  by  Se- 
curities and  Exchange  Com- 
mission  


WANNER.  C. 
learners— 


A.,  employment  ot 


3952 

3757 
4008 

3805 
3952 

3364 
3978 


WAR.  See  Arms;  Army;  National 
Defense;  Neutrality,  1939. 

WAR  DEPARTMENT.  See  also 
Army;  Navigation  and  Navi- 
gable Waters. 

Army  strength,  increase  In 

Chaplains  In  Regular  Army,  ap- 
pointment of 


3863 
2741 


^^  Page 

WAR  DEPARTHCENT— Oontd. 
Ooethals  Memorial  Commission 
placed    under    Jurisdiction 

of 2785 

Insular  Affairs  Bureau,  transfer 

to  Interior  Department 2732 

Medical  Administrative  Corps, 
Regular  Army,  examinati(Hi 

for  appointment  in 3512 

Biedical  Corps,  Regular  Army, 
examination    lor    appcdnt- 

ment  in 3668 

National  matches,   1939,  rules, 

etc.,  tor 2915 

Wisconsin,     land     Jurisdiction 

transferred  to  Secretary..    3243 
WAR  FINANCE  CORPORATION, 
abolition;     functions    trans- 
ferred  to   Treasury   Depart- 
ment     2731 

WARROAD,  MINN.,  SEAPLANE 
BASE,  redesignated  airport  of 
entry  _,. 3854 

WASHINGTON: 

Bonneville  Project.  Columbia 
River,  appUcatlon  filed 
with  FMeral  Power  Com- 
mission   3512,3593 

Counties  designated  for  tenant 

purchase  loans 3308 

Hops,  hearing  on  amendments 
to  marketing  agreement, 
etc 2773 


Land  withdrawal  revoked 

PuUic  Service  Department, 
complaint  Investigation  by 
Federal       Communications 

commission 

Walnuts,  hearing  on  handling 
of . 


3837 


3616 


3805 


WASHINGTON  AND  SUBUR- 
BAN COS..  hearings  and 
orders  by  Securities  and  Ex- 
change Commission 3365, 

3418.  3589.  3654, 4057 

WASHINGTON  GAS  LIGHT  CO., 
hearing  and  orde^by  Securi- 
ties and  Exchange  Commis- 
sion   3365,3589 

WASHINGTON  HOSIERY 
MILLS,  employment  of  learn- 
ers     4090 

WASHINGTON  VAULT  WORKS, 
hearing  by  Federal  Trade 
Commission 3690 

WAYNE  KNITTING  MIIXS,  em- 
ployment of  learners 3854 

WEBSTER.  EDWARD  L.,  order  by 
Securities  and  Exchange 
Commission 3572 

WEISMAN.   LEWIS,    hearing    by 

Federal  Trade  Commission 2938 

WEISMAN,  SAMUEL,  cease  and 
desist  order  by  Federal  Trade 
Commissiwi -    3700 

WEISS  BEDDING  CO.,  INC.,  ET 
AL,,  cease  and  desist  order  by 
Federal  Trade  Commission—    S558 


Page 

WELLS.  PARGO  AND  CO..  order 

by  Securities  and  Exchange 

Commissian 3418 

WEIXS  SALES  CO.,  hearing  and 
order  by  Federal  Trade  Com- 
mission  2893,3987 

WEUSH  COMMISSION  CO.,  no- 
tice under  Packers  and  Stock- 
yards Act 4002 

WENDELSTEIN,  CARL,  &  CO., 
hearing  by  Federal  Trade 
Commission 2949 

WESSON  OIL  AND  SNOWDRIFT 
CO.,  hearing  by  Federal  Trade 
Commission 3447 

WEST  CHESTER  HOSIERY 
MILLS,  INC.,  employment  of 
learners 3952 

WEST  COAST  GROCERY  CO., 
hearing  by  Federal  Trade 
Commission 3447 

WEST  KENTUCKY  COAL  CO., 
motion  for  rehearing  denied 
by  National  Bituminous  Coal 
Commission 2742 

WEST  ORANGE  HOSIERY 
MILLS.  INC..  employment  of 
learners 4054 

WEST  PENN  POWER  CO.,  order 
by  Seciulties  and  Exchange 
Commission 3362 

WEST  TEXAS  GAS  CO..  hearing 
and  order  by  Securities  and 
Exchange  Commission...  3654, 3980 

WEST  VIRGINIA,  counties  desig- 
nated for  tenant  purchase 
loans 3239 

WESTERN  HARDWOOD  LUM- 
BER CO..  hearing  by  Federal 
Trade  Commission 2949 

WESTERN  LIVESTOCK  COM- 
MISSION CO.,  notice  under 
Packers  and  Stockyards  Act—    4002 

WESTERN  PACIFIC  RAILROAD 
CORP.,  order  by  Securities 
and  Exchange  Commission 3833 

WESTERN  PENNSYLVANIA 
COAL  CORP.,  marketing 
agency  contract  modification-    2742 

WESTERN  STATES  UTTLmES 
CO.,  hearing  and  order  by 
Securities  and  Exchange  Com- 
mission   3573.3816 

WESTERN  UNION  TELEGRAPH 
CO..  hearings  and  order  by 
Federal  Communications 
Commission 3884,  4104 

WESTMORELAND  COAL  CO., 
hearing  by  Securities  and 
Exchange  Commission.—  4010,4011 

WESTMORELAND  GARMENT 
CORP.,  employment  of  learn- 
ers     2927 

WESTMORELAND  INC..  hearing 
by  Securities  and  Exchange 
Commission 4010.4011 

WHALE    OIL,    ETC..    free    entry 

status , .    4031 


Page 
WHEAT: 

Crop      insurance      regulations. 

1940 2750 

Amendments. _  2750, 2856, 3785, 3956 

Loans,  1939 3539.3546,3547 

WHEELER.  A.  W.,  &  SONS.  INC., 

employment  of  learners 3952 

WHEELING  STEEL  CORP..  or- 
der by  Securities  and  Ex- 
change Commission 3404 

WHISNANT    HOSIERY    MILLS, 

employment  of  learners 3952 

WHITE-PRINOED  BEETLE, 
quarantine  restrictions  modi- 
fied     2855,  3451 

WHITE  MOTOR  CO..  order  by  Se- 
curities and  Exchange  Com- 
mission       3364 

WHITEHALL  KNITTING  MILLS, 

employment  of  learners 3894 

WICHITA,  FEDERAL  LAND 
BANK  OF,   loan   application 

fees 3314 

Prepayment  fees 3743 

WIDTSOE  PROJECT.  UTAH, 
lands  transferred  to  Forest 
Service  3415 

WIEN  ALASKA  AIRLINES.  INC., 
hearing  by  Civil  Aeronautics 
Authority 3686 

WILDLIFE: 
Fisheries  Bureau: 
Alaska  fisheries,  regulations.   3569, 

3593,  3717, 3770 
Bristol  Bay  Area,  closed  pe- 
riod for  salmon 3330,3434 

Walruses    and    sea    lions, 

killing  of 2741 

WILKES  HOSIERY  MUlfl  CO., 

employment  of  learners 4008 

WILKES-BARRE  HOSIERY 
MTIiTS,  INC.,  emi^oyment  of 
learners 3978 

WXLKNIT  HOSIERY  CO.,  employ- 
ment of  learners 4019 

WILLIAMS,  RICHARD  E.,  hear- 
ing by  Federal  Trade  Com- 
mission       3652 
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complaint,  hearing,  and  or- 
der by  Federal  Trade  Commis- 
sion    3129,3787 
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WILLYS-OVERLAND  MOTORS, 
INC.,  hearing  by  Securities 
and  Exchange  Commission 3405 
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WILSON  MFG.  CORP.,  employ- 
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ment of  learners 3978 
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Washington,  Saturday,  July  1,  1939 


The  President 


(Public  Reaolutlon  No.   20 — 7eth   Ccmgressl 

[S.  J.  Res.  138] 
Jonrr  Resolution  Piovidinc  Tbat  Rbobgam- 

BATION    PULMS    NUMBOUED    I    AND    II    SHAIX 
TAXS  EtfUC'I  ON  JXTLT  1,   1939 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  ThaX  the 
proTlslonfl  of  reorganisation  plan  numbered 
I.  submitted  to  tbe  Congress  on  April  26, 
1939,  and  the  provisions  of  reorganization 
plan  numbered  n,  submitted  to  the  Con- 
gress on  May  9.  1939,  shall  take  effect  on  July 
1.  1939,  notwithstanding  the  provisions  of 
the  Reorganization  Act  ctf  1939. 

Sec.  2.  Nothing  in  such  plans  ch-  this  Joint 
resolution  shall  be  construed  as  having  the 
effect  of  continuing  any  agency  or  function 
beyond  the  time  when  It  would  have  ter- 
minated without  regard  to  such  plans  or 
this  Joint  resolution  or  of  continuing  any 
function  beyond  the  time  when  the  agency 
In  which  it  was  vested  would  have  terminated 
without  regard  to  such  plans  or  this  Joint 
resolution. 

Wm.  B.  Bankheao 
Speaker  of  the  House  of  Representatives. 

Jno  N  Oaxnek 
7iee  President  of  the  United  States  and 

President  of  the  Senate. 
Approved,  June  7,  1939. 

FftANKUN    D    ROOSSVSLT 


Rboiganization  Plan  No.  1 

Prepared  by  the  President  and  trans- 
mitted to  the  Senate  and  the  House  of 
Representatives  in  Congress  assembled, 
April  25,  1939,  pursuant  to  the  provi- 
sions of  the  Reorganization  Act  of  1939, 
approved  April  3,  1939 

PART    1. — ^EXECtmVE   OFFIOE   OF   THE 
PRESIDENT 

Section  1.  Bureau  of  the  Budget. — 
Tlie  Bureau  of  the  Budget  and  all  of  its 
functions  and  personnel  (including  the 
Director  and  Assistant  Director)  are 
hereby  transferred  from  the  Treasury 
Department  to  the  Executive  0£Bce  of  the 
President;  and  the  functions  of  the 
Bureau  of  the  Budget  shall  be  adminis- 
tered by  the  Director  thereof  imder  the 
direction  and  supervision  of  the  Presi- 
dent. 

Section  2.  Central  Statistical  Board!— 
The  Central  Statistical  Board  and  all  of 
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its  functions  and  personnel  (including 
the  Chairman  and  the  members  of  the 
Board)  are  hereby  transferred  to  the 
Bureau  of  the  Budget  in  the  Executive 
Office  of  the  President.  The  Chairman 
of  the  Board  shall  perform  such  admin- 
istrative duties  aa  the  Director  of  the 
Bureau  of  the  Budget  shall  direct. 

Section  3.  Central  Statistical  Commit- 
tee Abolished  and  Functions  TraTis- 
f erred. — ITie  Central  Statistical  Commit- 
tee is  hereby  abolished,  and  its  functions 
are  transferred  to  the  Director  of  the 
Bureau  of  the  Budget  to  be  administered 
by  him  under  the  direction  and  supervi- 
sion oi  the  President.  The  Director  of 
the  Bureau  of  the  Budget  shall  promptly 
wind  up  any  outstanding  affairs  of  the 
Central  Statistical  Committee. 

Section  4.  National  Resources  Plan- 
ning Board. — (a)  The  functions  of  the 
National  Resources  Committee,  estab- 
lished by  Executive  Order  No.  7065  of 
June  7,  1935,  and  its  personnel  (except 
the  members  of  the  Committee)  and  all 
of  the  functions  of  the  Federal  Employ- 
ment Stabilization  Office  in  the  Depart- 
ment of  Commerce  and  its  personnel  are 
hereby  transferred  to  the  Executive 
Office  of  the  President.  The  functions 
transferred  by  this  section  are  hereby 
consolidated,  and  they  shall  be  admin- 
istered imder  the  direction  and  super- 
vision ;of  the  President  by  the  National 
Resources  Planning  Board  (hereafter 
referred  to  as  the  Board),  which  shall 
be  composed  of  five  members  to  be  ap- 
pointed by  the  President.  The  Presi- 
dent shall  designate  one  of  the  mem- 
bers of  the  Board  as  Chairman  and 
another  as  Vice  C^halrman.  "nie  Vice 
Chairman  shall  act  as  Chairman  in  the 
absence  of  the  Chairman  or  in  the  event 
of  a  vacancy  in  that  office.  The  mem- 
bers of  the  Board  shall  be  compensated 
at  the  rate  of  $50  per  day  for  time  spent 
in  attending  and  traveling  to  and  from 
meetings,  or  m  otherwise  exercising  the 
functions  and  duties  of  the  Board,  plus 
the  actual  cost  of  transportation:  Pro- 
vided, That  in  no  case  shall  a  member 
be  entitled  to  receive  compensation  for 
more  than  thirty  days'  service  in  two 
consecutive  months. 

As 
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the  Archivist  or  AeUng  Archivist,  an  crfBcer 
of  the  Department  at  Justice  designated  by 
the  Attorney  General,  and  the  Public  Printer 
or  Acting  Public  Printer. 
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CorrespwMlenee  concerning  the  publica- 
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(b)  The  Board  shaU  determine  the 
rules  of  its  own  proceedings,  and  a  ma- 
jority of  its  members  in  office  shall  con- 
stitute a  quorum  for  the  transaction  of 
business,  but  the  Board  may  function 
notwithstanding  vacancies. 

(c)  The  Board  may  appoint  neces- 
sary officers  and  employees  and  may 
ddegate  to  such  officers  authority  to 
perform  siich  duties  and  make  such  ex- 
penditures as  may  be  necessary. 

Sac.  5.  National  Resources  Committee 
Abolished.— The  National  Resources 
Committee  is  hereby  abolished,  and  its 
outstanding  affairs  shall  be  wound  up  by 
the  National  Resources  Planning  Board. 


Sic  6.  Federal  Emplovment  Stabiliza- 
tion. Office  Abolished.— The  Federal  Em- 
ployment Stabilization  Office  is  hereto 
abolished,  and  the  Secretary  oi  Com- 
merce shall  promptly  wind  up  its  affairs. 
Sic.  7.  rron*/er  of  Records  and  Prop- 
erty.—AH  records  and  property  (includ- 
ing office  equipment)  of  the  several 
agencies  transferred,  or  the  functions  of 
which  are  transferred,  by  this  Part  are 
hereby  transferred  to  the  Executive 
Office  of  the  President  for  use  in  the 
administration  of  the  agencies  and 
fimctions  transferred  by  this  Part. 

Sic.  8.  Transfer  of  Funds. — So  much 
of  the  unexpended  balances  of  appro- 
priations, allocations,  or  other  funds 
available  (including  those  available  for 
the  fiscal  year  ending  June  30,  1940)  for 
the  use  d  any  agency  in  the  exercise  of 
any  fimctions  transferred  by  this  Part, 
or  for  the  use  of  the  head  of  any  depart- 
ment or  agency  in  the  exercise  of  any 
functions  so  transferred,  as  the  Director 
of  the  Bureau  of  the  Budget  shall  deter- 
mine, shall  be  transferred  to  the  Execu- 
tive Office  of  the  President  for  use  in 
connection  with  the  exercise  ot  functions 
transferred  by  this  Part.  In  determin- 
ing the  amount  to  be  transferred  the 
Director  of  the  Bureau  of  the  Budget 
may  include  an  amoimt  to  provide  for 
the  liquidation  of  oMlgatlons  incurred 
against  such  appropriations.  aDocatloos. 
or  other  fimds  ];x1or  to  the  transfer: 
Provided.  That  the  use  of  the  imex- 
pended  balances  of  appropriations,  allo- 
cations, or  other  funds  transferred  by 
this  section  shall  be  subject  to  the  provi- 
sions of  section  4  (d)  (3)  and  section  9 
of  the  Reorganization  Act  of  1939. 

Sicnoiv  9.  PcrsonneL— Any  personnel 
transferred  by  this  Part  found  to  be  in 
excess  of  the  personnel  necessary  for  the 
efBcioit  administration  of  the  functions 
transferred  by  this  Part  shall  be  re- 
transferred  imder  existing  law  to  other 
positions  in  the  Oovemment  service,  or 
separated  from  the  service  subject  to  the 
provisions  of  section  10  (a)  of  the  Reor- 
ganization Act  of  1939. 

PAiT  3. — nsnAL  sicuiirrr  aciuct' 

SicnoN  201.  Federal  Security 
Xfifency.— (a)  The  United  States  Employ- 
ment Service  in  the  Department  of  Later 
and  its  functions  and  personnel  are 
transferred  from  the  Department  of 
Labor;  the  Office  of  Education  in  the 
Department  of  the  Interior  and  its  func- 
tions and  personnel  (including  the  Com- 
missioner of  Education)  are  transferred 
from  the  Department  of  the  Interior;  the 
Public  Health  Service  in  the  Department 
of  the  Treasury  and  its  functions  and 
personnel  (including  the  Surgeon  Gen- 
eral of  the  Public  Health  Service)  are 
transferred  from  the  Department  of  the 
Treasury;  the  National  Youth  Adminis- 
tration within  the  Works  Progress  Ad- 
ministration and  its  functions  and  per- 
sonnel (including  its  Administrator)  are 
transferred  from  the  Works  Progress  Ad- 
ministration; and  these  agencies  and 
their  funcUons,  together  with  the  Social 


Security  Board  and  its  fiinctions.  and  the 
Civilian  Conservation  Corps  and  itsfimc- 
tions,  are  hereby  consolidated  under  one 
agency  to  be  known  as  the  Federal  Secu- 
rity Agency,  with  a  Federal  Security  Ad- 
ministrator at  the  head  thereof.  The 
Federal  Security  Administrator  shall  be 
appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate, 
and  shall  receive  a  salary  at  the  rate  of 
$12,000  per  anniun.  He  shall  have  gen- 
eral direction  and  supervision  over  the 
administration  of  the  several  agencies 
consolidated  into  the  Federal  Security 
Agency  by  this  section  and  shall  be  re- 
sponsible for  the  coordination  of  their 
functions  and  activities. 

(b)  The  Federal  Security  Administra- 
tor shall  appoint  an  Assistant  Federal 
Security  Administrator,  who  shall  re- 
ceive a  salary  at  the  rate  of  $9,000  iper 
annum,  and  he  may  also  appoint  such 
other  personnel  and  make  such  expendi- 
tures as  may  be  necessary. 

(c)  The  Assistant  Administrator  shall 
act  as  Administrator  during  the  absence 
or  disability  of  the  Administrator  or  in 
the  event  of  a  vacancy  in  that  office  and 
shall  perform  such  other  duties  as  the 
Administrator  shall  direct. 

(d)  The  several  agencies  and  func- 
tions consolidated  by  this  section  into 
the  Federal  Security  Agency  shall  carry 
with  them  their  personnel 

SicnoH  202.  Social  Security  Board. — 
The  Social  Security  Board  and  its  func- 
tions shall  be  administered  as  a  part  of 
the  Federal  Security  Agency  imder  the 
direction  and  supervision  of  the  Federal 
Security  Administrator.  The  Chairman 
of  the  Social  Security  Bocurd  shall  per- 
form such  administrative  duties  as  the 
Federal  Security  Administrator  shall 
direct. 

SicnoM  203.  United  States  Employ- 
ment Service. — (a)  The  functicms  of  the 
United  States  Emplojrment  Service  shall 
be  consolidated  with  the  unemplojrment 
compensation  functions  of  the  Social  Se- 
curity Board  and  shall  be  administered 
in  the  Social  Security  Board  in  connec- 
tion with  such  unemployment  compen- 
sation functions  under  the  direction  and 
supervision  of  the  Federal  Security  Ad- 
ministrator. 

(b)  The  office  of  the  Director  of  the 
United  States  Employment  Service  is 
hereby  abolished,  and  all  of  the  functions 
of  such  office  are  transferred  to.  and 
shall  be  exercised  by,  the  Social  Security 
Board. 

(c)  AU  functions  at  the  Secretary  of 
Labor  relating  to  the  administration  of 
the  United  States  Emplojrment  Service 
are  hereby  transferred  to.  and  shall  be 
exoxised  by,  the  Federal  Security  Ad- 
ministrator. 

Section  204.  Office  of  Education. — (a) 
The  Office  of  Education ,  and  its  fimc- 
tions shall  be  administered  by  the  Com- 
missioner of  Education  under  the  direc- 
tion and  supervision  of  the  Federal  Se- 
curity Administrator. 

(b)  All  functions  of  the  Secretary  of 
the  Interior  relating  to  the  administra- 


tion of  the  Office  of  Education  are 
hereby  transferred  to.  and  idrnll  be  exer- 
cised by.  the  Federal  Secxirity  Adminis- 
trator. 

SicnoN  205.  Public  Health  Service, — 
(a)  The  Public  Health  Service  and  its 
functions  shall  be  administered  by  the 
Surgeon  General  of  the  Public  Health 
Service  under  the  direction  and  super- 
vision of  the  Federal  Secxirity  Adminis- 
trator. 

(b)  All  the  functions  of  the  Secretary 
of  the  lYeasury  relating  to  the  adminis- 
tration of  the  Public  Health  Service,  ex- 
cept those  functions  relating  to  the  ac- 
ceptance and  investment  of  gifts  as  au- 
thorized by  sections  23  (b)  and  137  (e) . 
title  42,  U.  S.  Code,  arc  hereby  trans- 
ferred to,  and  shall  be  exercised  by,  the 
Federal  Security  Administrator. 

SicnoM  206.  National  Youth  Admin- 
istration.— ^The  National  Touth  Admin- 
istration and  its  functions  shall  be 
administered  by  the  National  Touth 
Administrator  under  the  direction  and 
supervision  of  the  Federal  Security  Ad- 
ministrator. 

SicnoH  207.  Civilian  Conservation 
Corps. — ^The  Civilian  Conservation  Corps 
and  its  functions  shall  be  administered 
by  the  Director  of  the  Civilian  Conserva- 
tion Corps  imder  the  direction  and 
supervision  of  the  Federal  Securi^ 
Administrator. 

SicnoN  208.  Transfer  of  Records  and 
Property. — ^All  records  and  property  (In- 
cluding office  equipment)  of  the  several 
agencies  which,  with  their  functions,  are 
consolidated  by  section  201  into  the  Fed- 
eral Security  Agency  are  hereby  trans- 
ferred to  the  jurisdiction  and  control  of 
the  Federal  Security  Agency  for  use  in 
the  administration  of  the  agencies  and 
functions  consolidated  by  that  section. 

Sicnoir  209.  7Yans/«r  of  Funds^—86 
much  of  the  unexpended  balances  of 
i^jpropriations.  allocations,  en*  other 
funds  (including  those  availaMe  for  the 
fiscal  year  ending  June  30.  1940)  avail- 
aUe  for  the  use  of  any  agency  in  the 
exercise  of  any  functions  transferred  by 
this  Part,  or  for  the  use  of  the  head  of 
any  department  or  agency  in  the  exer- 
cise of  any  functions  so  transferred,  as 
the  DirectcK*  of  the  Bureau  of  the  Budget 
shall  determine,  shall  be  transferred  for 
use  In  connection  with  the  exercise  of 
the  functions  transferred  by  this  Part. 
In  determining  the  amount  to  be  trans- 
ferred the  Director  of  the  Bureau  of  the 
Budget  may  Include  an  amount  to  pro- 
vide for  the  liquidation  of  obligations 
Incurred  against  such  appropriations, 
allocations,  or  other  funds  prior  to  the 
transfer:  Provided,  ThaX  the  use  of  the 
unexpended  balances  of  iqipropriations, 
allocations,  or  other  funds  transferred 
by  this  section  shall  be  subject  to  the 
provisions  of  section  4  (d)  (3)  and  sec- 
tion 9  of  the  Reorganization  Act  of  1939. 

Sicnoif  210.  Administrative  Funds. — 
The  Direct<x-  of  the  Bureau  of  the 
Budget  shall  allocate  to  the  Federal  Se- 
curity Agency,  from  appropriations,  allo- 


cations, or  other  funds  available  (includ- 
ing those  available  for  the  fiscal  year 
ending  June  30,  1940)  for  the  adminis- 
trative expenses  of  the  agencies  and 
functions  ccmsoUdated  by  this  Part,  such 
sums,  and  in  such  proportions,  as  he  may 
find  necessary  for  the  administrative  ex- 
penses of  the  Federal  Security  Agency. 

SxcnoN  211.  Personnel. — Any  person- 
nel transferred  by  this  Part  found  to  be 
in  excess  of  the  perscmnel  necessary  for 
the  efficient  administration  of  the  func- 
tions transferred  by  this  Part  shall  be 
re-transferred  under  existing  law  to 
other  positions  in  the  Oovemment  serv- 
ice, or  separated  from  the  service  subject 
to  the  provisions  of  section  10  (a)  ot  the 
Reorganization  Act  of  1939. 

PART   3. — nCDIBAL  WORKS   AGIMCT 

Section  301.  Federal  Works  Agency. — 
(a)  The  Bureau  of  Public  Roads  in  the 
Department  of  Agriculture  and  its  func- 
tions and  personnel  (including  the  Chief 
thereof)  are  transferred  from  the  De- 
partment of  Agriculture;  the  Public 
Buildings  Branch  of  the  Procurement  Di- 
vision in  the  Treasury  Department  and 
its  functions  and  personnel  are  trans- 
ferred from  the  Treasury  Deixirtment; 
the  Branch  of  Buildings  Management  of 
the  National  Paiic  Service  in  the  Depart- 
ment of  the  Interior  and  Its  functions 
and  personnel  (except  those  relating  to 
mcmuments  and  monorials),  and  the 
functions  of  the  National  Park  Service  in 
the  District  of  Cohmibia  in  connection 
with  the  general  assignment  of  space,  the 
selection  of  sites  for  public  buildings,  and 
the  determination  of  the  priority  in 
^(^ch  the  construction  or  enlargement 
of  public  buildings  shall  be  undertaken, 
and  the  personnel  engaged  exclusively  in 
the  administration  of  such  functions,  and 
the  United  States  Housing  Authority  in 
the  Department  of  the  Intorior  and  its 
functions  and  personnel  (including  the 
Administrator)  are  transferred  from  the 
Department  of  the  Interim;  and  all  of 
these  agencies  and  functions,  together 
with  the  Federal  Emergency  Administra- 
tion of  Public  Works  and  its  functions, 
and  all  of  the  Woiia  Progress  Adminis- 
tration and  its  functions  (except  the  Na- 
tional Touth  Administration  and  its 
functions)  are  hereby  consolidated  into 
aae  agency  to  be  known  as  the  Federal 
Works  Agency,  with  a  Federal  Works  Ad- 
ministrator at  the  head  thereof.  The 
Federal  Works  Administrator  shall  be  ap- 
pointed by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate, 
and  shall  receive  a  salary  at  the  rate  of 
$12,000  per  annum.  He  shall  have  gen- 
eral direction  and  supervision  over  the 
administration  of  the  several  agencies 
consolidated  into  the  Federal  Works 
Agmcy  by  this  section  and  shall  be  re- 
sponsible for  the  coordination  of  their 
functions. 

(b)  The  Federal  Works  Administrator 
shall  appoint  an  Assistant  Federal  Works 
Administrator,  who  shall  receive  a  salary 
at  the  rate  of  $9,000  per  annum,  and  he 


may  also  appoint  such  other  personnel 
and  make  such  expenditures  as  may  be 
necessary. 

(c)  Tlie  Assistant  Administrator  shall 
act  as  Administrator  during  the  absence 
or  disal^llty  of  the  Administrator,  or  in 
the  event  of  a  vacancy  in  that  office, 
and  shall  perform  such  other  duties  as 
the  Administrator  shall  direct. 

(d)  The  several  agencies  and  func- 
tions consolidated  by  this  section  in  the 
Federal  Works  Agency  shall  carry  with 
them  their  personnel. 

Action  302.  Public  Roads  Adminis- 
tration.— (a)  The  Bureau  of  Public 
Roads  and  its  functions  shall  be  admin- 
istered as  the  PuUic  Roads  Administra- 
tion at  the  head  of  which  shall  be  the 
Chief  of  the  Bureau  of  Public  Roads 
whose  title  shall  be  changed  to  Commis- 
sioner of  Public  Roads.  Hereafter  the 
Commissioner  of  Public  Roads  shall  be 
appointed  by  the  Federal  Works  Admin- 
istrator. 

(b)  All  functions  of  the  Secretary  of 
Agriculture  relating  to  the  administra- 
tion of  the  Bureau  of  Public  Roads  are 
hereby  transferred  to,  and  shall  be  exer- 
cised by,  the  Federal  Works  Administra- 
tor. 

Section  303.  Public  Buildings  Admin- 
istration.— (a)  The  Public  Buildings 
Branch  of  the  Procurement  Division  and 
its  functions,  the  Branch  of  Buildings 
Management  of  the  National  Park  Serv- 
ice and  its  functions  (except  those  relat- 
ing to  monuments  and  memorials)  and 
the  functions  of  the  National  Park  Serv- 
ice in  the  District  of  Columbia  in  con- 
nection with  the  general  assignment  of 
space,  the  selection  of  sites  for  public 
Imildings,  and  the  determination  of  the 
priority  in  which  the  construction  or  en- 
largement of  public  buildings  shall  be 
undertaken,  are  hereby  consolidated  and 
shall  be  administered  as  the  Public 
Buildings  Administration,  with  a  Com- 
missioner of  Public  Buildings  at  the  head 
thereof.  The  Commissioner  of  Public 
Buildings  shall  be  appointed  by  the  Fed- 
eral Woiks  Administrator  and  shaU  re- 
ceive a  salary  at  the  rate  of  $9,000  per 
annum.  The  Commissioner  of  Public 
Buildings  shall  act  under  the  direction 
and  supervision  of  the  Fedend  Works 
Administrator. 

(b)  All  functions  of  the  Secretary  of 
the  Treasury  and  the  Director  of  Pro- 
curement relating  to  the  administration 
of  the  Public  Buildings  Braneh  of  the 
Procurement  Division  and  to  the  selec- 
tion of  location  and  sites  for  public  build- 
ings, and  all  functions  of  the  Secretary 
of  the  Interior  and  the  IXrector  of  the 
National  Park  Service  relating  to  the  ad- 
minstration  of  the  functions  of  the 
Branch  of  Buildings  Management  and 
the  functions  of  the  National  Park  Serv- 
ice in  the  District  of  Columbia  in  con- 
nection with  the  general  assignment  of 
space,  the  selection  of  sites  for  public 
buildings,  and  the  determination  of  the 
priority  in  which  the  construction  or  en- 
largement of  public  buildings  shall  be 
undertaken,  are  hereby  transferred  to. 
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and  Shan  be  exercised  by.  the  Federal 
Works  Administrator. 

SBcnoM  304.  United  StatSI^  Housing 
Authority.— iti)  pie  United  States  Hous- 
ing Authority  ai^l  its  funcUons  shaU  be 
administered  by  the  United  States  Hous- 
ing Administrator  under  the  direction 
and  supervision  of  the  Federal  Works 
AdmliUstrator. 

(b)  All  functions  of  the  Secretary  of 
the  Interior  relaUng  to  the  administra- 
Uon  of  the  United  SUtes  Housing  Au- 
thority are  hereby  transferred 'to.  and 
shall  be  exercised  by.  the  Federal  Works 
Administrator. 

SsctiOH  305.  PubUc  Works  Adminis- 
tration.—Tbe  Federal  Emergency  Ad- 
ministration of  Public  Works  and  its 
functions  shall  be  administered  as  the 
Public  Works  Administration  with  a 
Commissioner  of  Public  Works  at  the 
head  thereof.  The  Commissioner  of 
Public  Works  shall  be  appointed  by  the 
f^eral  Works  Administrator  and  shall 
Receive  a  salary  at  the  rate  of  $10,000  per 
annum.  The  Commissioner  of  Public 
Works  shall  act  under  the  direction  and 
supervision  of  the  Federal  Works  Ad- 


obligatlonsmcurred  against  such  appro- 
priations, allocations,  or  other  funds 
prior  to  the  transfer:  Provided,  That 
the  use  of  the  unexpended  balances  of 
appropriations,  allocations,  or  other 
funds  transferred  by  this  section  shall 
be  subject  to  the  provisions  of  section  4 
(d)  <3)  and  section  9  of  the  Reorgani- 
zation Act  of  1939. 

(b)  All  unexpended  balances  of  ap- 
propriations, allocations,  or  other  funds 
available  (including  those  available  for 
the  fiscal  year  ending  Jime  30.  1940r  for 
the  use  of  the  United  SUtes  Housing 
Authority,  other  than  those  transferred 
by  subsection  (a)  of  this  section,  are 
hereby  transferred  with  the  United 
States  Housing  Authority  and  shall  re- 
main available  to  it  for  the  exercise  of 
its  functions. 

SBcnoif  309.  Administrative  Funds. — 
The  Director  of  the  Bureau  of  the  Budg- 
et shall  allocate  to  the  Federal  Works 
Agency,  from  appropriations,  allocations, 
or  other  funds  available  (Including  those 
available  for  the  fiscal  year  Tending  June 
30. 1940)  for  the  administrative  expenses 
of  the  agencies  and  functions  consoli 


ministrator.  ^ated.  by  section  301.  such  sums,  and  in 

Sbctxon  306.  Work  Projects  Admini^  such  proportions,  as  he  may  find  neces- 


tration. — ^The  Works  Progress  Adminis- 
tration and  its  functions  (except  the 
National  Youth  Administration  and  its 
functions)  shall  be  administered  as  the 
Work  Projects  Administration,  with  a 
Commissicmer  of  Work  Projects  at  the 
head  thereof.  The  Commissioner  shall 
be  appointed  by  the  Federal  WoiIes  Ad- 
ministrator and  shall  receive  a  salary  at 
the  rate  of  $10,000  per  annum.  The 
Commissioner  shall  act  under  the  direc- 
tion and  supervision  of  the  Federal 
Works  Administrator. 

SBcnoif  307.  Transfer  of  Records  and 
Property.— All  records  and  property  (in- 
cluding office  equipment)  of  the  several 
agencies  which,  with  their  functicms.  are 
consolidated  by  sectKm  301  into  the  Fed- 
eral Works  Agency  are  hereby  trans- 
ferred to  the  Jurisdiction  and  ccmtrol  of 
the  Federal  Works  Agencs^^r  use  in  the 
administration  of  the  agencies  and  func- 
tions consolidated  by  that  sectKm. 

SxcnoH  308.  Transfer  of  rwufs.— (a) 
So  much  of  the  unexpended  balances  of 
appropriations,  allocations,  or  other 
funds  available  (Including  thos^  avail- 
able toe  the  fiscal  year  ending  Jime  30. 
1940)  for  the  use  of  any  agency  (except 
the  United  States  Housing  Authority) 
in  the  exercise  of  any  functions  trans- 
ferred by  this  Part,  or  for  the  use  of  the 
head  of  any  department  or  agency  in 
the  exercise  of  any  functions  so  trans- 
ferred, and  so  much  of  such  balances 
available  to  the  United  States  Housing 
Authority  for  administrative  expenses. 
as  the  Director  of  the  Bureau -of  the 
Budget  shall  determine,  shall  be  trans- 
ferred for  use  in  connection  with  the  ex- 
ercise of  the  functions  transferred  by 
this  Part.  In  determining  the  amount 
to  be  transferred  the  Director  ai  the 
Bureau  ot  the  Budget  may  include  an 


sary  for  the  administrative  expenses  of 
the  Federal  Works  Agency. 

SicnoN  310.  Personnel. — Any  of  the 
personnel  transferred  by  this  Part  found 
to  be  in  excess  of  the  personnel  neces- 
sary for  the  efficient  adminlstratKm  of 
the  functions  transferred  by  this  Part 
shall  be  re- transferred  under  existing 
law  to  other  positions  in  the  Oovemment 
service,  or  separated  from  the  service 
subject  to  the  provisions  of  section  10 
(a)  of  the  Reorganization  Act  of  1939. 

PAKT  4. — ^LKNDIIIO  ACXMCIXS 

SxcnoK  401.  (a)  Transfers  to  the  De- 
partment of  Affricutture.— The  Farm 
Credit  Administration,  the  Bederal  Farm 
Mortgage  Corporation,  and  the  Com- 
modity Credit  Corporation,  and  ^BWr 
functions  and  activities,  together  wl^ 
their  respective  personnel,  records,  and 
property 'I inchiding  office  equipment), 
are  hereby  transferred  to  the  Depart- 
ment of  Agriculture  and  shall  be  admin- 
istered in  such  Department  under  the 
general  direction  and  supervision  of  the 
Secretary  of  Agriculture,  who  shall  be 
responsible  for  the  coordinaUon  of  their 
functions  and  activities. 

(b)  Transfer  of  Administrative 
Funds. — So  much  of  the  unexpended  bal- 
ances of  appropriations,  allocations,  or 
other  fvmds  available  (including  those 
available  for  the  fiscal  year  ending  June 
30.  1940)  for  the  administrative  expenses 
of  any  agency  transferred  by  this  section, 
as  the  Director  of  the  Bureau  of  the 
Budget  shall  determine,  shfcll  be  trans- 
ferred to  the  Secretary  of  Agriculture  for 
such  use;  and  the  Director  of  the  Bureau 
of  the  Budget  shall  allocate  to  the  Secre- 
tary of  Agriculture  from  such  f uiKis.  such 
sums,  and  in  such  proporti(Kis.  as  he  may 
find  necessary  for  the  administrative  ex- 


amount  to  provide  for  the  Uquidation  of  [pensea  of  the  Secretary  of  Agriculture  in 


connection  with  the  agencies  and  func- 
tions transferred  by  this  section.  In  de- 
termining th^  amount  to  be  transferred, 
the  Director  of  the  Bureau  of  the  Budget 
may  Include  an  amount  to  iHovlde  for  the 
liquidation  of  obligations  incurred  against 
such  appropriations,  allocations,  or  other 
funds  prior  to  the  transfer.  The  use  of 
the  imexpended  balances  of  appropria- 
tions, allocations,  or  other  funds  trans- 
ferred by  this  subsection  shall  be  subject 
to  the  provision  of  section  4  (d)  (3)  and 
section  9  of  the  Reorganization  Act  of 

1939. 

(c)  Transfer  of  other  funds.— AH  un- 
expended balances  of  approprlaUons.  al- 
locations, or  other  fimds.  other  than 
those  mentioned  in  subsection  (b)  of  this 
section,  available  (including  those  avail- 
able for  the  fiscal  year  ending  June  30, 
1940)  for  any  agency  transferred  by  sub- 
section (a)  of  this  section  shall  be  trans- 
ferred with  such  agency  and  shall  re- 
main available  to  it  for  the  exercise  of 
its  functions. 

(d)  Personnel. — Any  of  the  personnel 
transferred  by  this  section  to  the  De- 
partment of  Agriculture  which  the  Sec- 
retary of  Agriculture  shall  find  to  be  in 
exces  of  the  personnel  necessary  for  the 
administration  of  the  functions  trans- 
ferred by  this  secUon  shall  be  re-trans- 
ferred under  existing  law  to  other  posi- 
tions In  the  Oovemment,  or  separated 
from  the  service  subject  to  the  provisions 
of  secUon  10  (a)  of  the  Reorganization 

Act  of  1939. 

Sscnoir  402.  (a)  Federoi  Loan  Agen- 
cy.— There  shaU  be  at  the  seat  of  the 
Oovemment  a  Federal  Loan  Agency, 
with  a  Pyxleral  Loan  Administrator  at 
the  head  thereof.  The  Federal  lx)an  Ad- 
ministrator ShaU  be  appointed  by  the 
President  by  and  with  the  advice  and 
consent  of  the  Senate,  and  shall  receive 
a  salary  at  the  rate  of  $13,000  per  annum. 

(b)  Assistant  Federal  Loan  Adminis- 
trator.—The  Federal  Loan  Administra- 
tor shall  appoint  an  Asssistant  Federal 
Loan  Administrator,  who  shall  receive  a 
salary  at  the  rate  of  $9,000  per  annum. 
The  Assistant  Administrator  shall  act  as 
Administrator  during  the  absence  or  dls- 
abtUty  of  the  Administrator,  or  in  the 
event  of  a  vacancy  In  that  ofBce.  and 
shaU  perform  such  other  duUes  as  the 
Administrator  shall  direct. 

(c)  Powers  and  Duties  of  Adn^niMtra- 
tor.— Tint  Administrator  shall  supervise 
the  administration,  and  shall  be  respon- 
sible for  the  coordinaUon  of  the  functions 
and  activiUes.  of  the  foUowlng  agencies: 
Reconstruction     Finance     Corporation. 
Electric  Home  and  Farm  Authority.  RFC 
Mortgage  Company.  Disaster  Loan  Cor- 
poration. Federal  National  Mortgage  As- 
soclaUon.    Federal    Home    U)an    Bank 
Board.  Home  Owners'  Loan  Corporation. 
FMeral   Savings    and    Loan    Insurance 
Corporation.  Federal  Housing  Adminis- 
traUon.    and    Export-Import    Bank    of 
Washington.    The    Administrator    may 
appoint  such  officers  and  employees  and 
make  such  expenditures  as  may  be  nec- 
essary. 


(d)  Administrative  Funds,— 'Rue  Di- 
rector of  the  Bureau  of  the  Budget  shall 
allocate  to  the  Federal  Loan  Agency, 
from  mqivoprlatlons.  aUocations.  or  other 
funds  available  (Including  those  avail- 
able for  the  fiscal  year  ending  June  30, 
1940)  for  the  administrative  expenses  of 
the  agencies  named  in  this  section,  such 
sums,  and  In  such  proportion,  as  he  may 
find  necessary  for  the  administrative  ex- 
penses of  the  Federal  Loan  Agency. 


RBOKOAMIZATIOir  PLAM  NO.  II 

Prepared  by  the  President  and  transmit- 
ted to  the  Senate  and  the  House  of 
Representatives  in  Congress  assembled. 
May  9, 1939,  pursuant  to  the  provisions 
of  the  Reorganisation  Act  of  1939,  ap- 
proved April  3. 1939 

PAST  1. — DCPAKTIIKirrS 

Section  1.  State  Departments — ^Trans- 
fers and  consolidations  relating  to  the 
Department  of  State  are  hereby  effected 
as  follows: 

(a)  Foreign  Commerce  Service  and 
Foreign  Agricultural  Service.— The  For- 
eign Commerce  Service  of  the  United 
States  and  its  funcUons  in  the  Bureau  of 
Foreign  and  Domestic  Commerce  of  the 
Department  of  Commerce  and  the  For- 
eign Agricultural  Service  of  the  United 
States  and  Its  funcUons  as  established  by 
the  Act  of  June  5.  1930  (46  Stat.  497) .  in 
the  Department  of  Agriculture  are  here- 
by transferred  to  the  Department  of 
State  and  shall  be  ccmsolidated  with  and 
administered  as  a  part  of  the  Foreign 
Service  of  the  United  States  under  the 
direction  and  supervision  of  the  Secretary 
of  SUte. 

(b)  Functions  of  the  Secretary  of  Com- 
merce and  the  Secretary  of  Agriculture 
Transferred  to  the  Secretary  of  State; 
Exceptions. — The  functions  of  the  Sec- 
retary of  Commerce  with  respect  to  the 
Foreign  Commerce  Service  and  the  func- 
tions of  the  Secretary  of  Agriculture  with 
respect  to  the  Foreign  Agricultural  Serv- 
ice (other  than  functions  with  respect  to 
such  services  pertaining  to  activities  in 
the  United  States  and  to  the  compilaUon, 
publication,  and  dissemination  of  infor- 
mation) are  hereby  transferred  to.  and 
shaU  be  exercised  by.  the  Secretary  of 
State,  except  and  provided  that  under 
regulations  prescribed  by  the  President — 

(1)  ITie  Secretary  of  State  shall  cause 
to  be  made  such  Investigations  relating  to 
c(Hnmerclal  and  industrial  conditions  and 
activities  in  foreign  countries  and  such 
other  speciflc  investigations  relating  to 
foreign  commerce  as  the  Secretary  of 
Commerce  shall  determine  to  be  in  the 
public  interest,  and  shall  report  to  the 
Secretary  of  Commerce  the  results  of, 
and  the  information  secured  through, 
such  Investigations.  He  shall  also  cause 
to  be  made  such  investigations  relating 
to  world  competition  and  demand  for 
agricultural  products,  to  production, 
marketing,  and  disposition  of  such  prod- 
ucts in  foreign  countries,  and  to  farm 
management  and  other  phases  of  agri- 


cultural industry  in  foreign  countries, 
and  shall  conduct  abroad  such  activities 
(Including  the  demonstration  of  stand- 
ards for  cotton,  wheat,  and  other  Amer- 
ican agricultural  products),  as  the  Sec- 
retary of  Agriculture  shall  determine  to 
be  in  the  public  Interest,  and  shall  report 
to  the  Secretary  of  Agriculture  the  results 
of,  and  the  information  secured  through, 
such  investigations  and  activities. 

(2)  The  Secretary  of  Commerce  may 
from  time  to  time  when  he  deems  it  in 
the  public  interest  designate  any  officer 
in  his  Department  to  render  temporary 
service  under  the  provisions  of.  and  sub- 
ject to  the  conditions  named  in.  section 
5  of  the  Act  of  March  3,  1927.  (44  Stat. 
1396). 

(3)  Ihe  Secretary  of  Agriculture  may 
from  time  to  time  when  he  deems  it  in 
the  public  interest  designate  any  officer 
in  his  Department  to  render  temporary 
service  under  the  provisions  of,  and  sub- 
ject to  the  conditions  named  in.  section  2 
of  the  Act  of  June  5. 1930.  (46  Stat.  498) . 

(4)  llie  Secretary  of  Commerce  and 
the  Secretary  of  Agriculture  may  each 
designate  an  officer  in  his  Department, 
acceptable  to  the  Secretary  of  State,  to 
serve  in  the  Department  of  State  as 
liaison  officer  In  connection  with  the  ad- 
ministration of  the  foreign  service  of  the 
United  States. 

(5)  One  officer  in  the  Department  of 
Commerce  designated  by  the  Secretary 
of  Commerce  and  acceptable  to  the  Sec- 
retary of  State  and  one  officer  in  the 
Department  of  Agricxilture  designated 
by  the  Secretary  of  Agricultiu-e  and  ac- 
ceptable to  the  Secretary  of  State  shall 
be  added  to  the  membership  of  the 
Board  of  Foreign  Service  Personnel  for 
the  Foreign  Service. 

(c)  Status  of  Foreign  Service  Offi- 
cers.— ^Foreign  Commerce  Service  officers 
and  Foreign  Agricultural  Service  officers 
who  by  reason  of  transfer  to  the  Foreign 
Service  of  the  United  States  and  by  ap- 
pointment according  to  law  acquire 
status  of  Foreign  Service  officers  therein 
shall  not  be  included  in  the  total  niun- 
ber  of  officers  in  such  Service  for  the 
purpose  of  determining  the  perc^tage 
limitation  established  by  section  10  of 
the  Act  of  February  23.  1931  (46  Stat. 
1207) .  as  amended. 

(d)  C?una  Trade  Act  Registrar.— Such. 
officer  of  the  Foreign  Service  as  the  Sec- 
retary of  State  shall  make  available  for 
that  purpose  may  be  authorised  by  the 
Secretary  of  Ctommarce  to  perform  the 
duties  of  China  Trade  Act  Registrar  pro- 
vided for  in  the  Act  of  September  19, 
1922  (42  Stat.  849).  under  the  direction 
of  the  Secretary  of  Commerce.  ' 

(e)  Foreign  Service  Buildings  Com- 
mission.— The  Foreign  Service  Buildings 
Commission  and  its  functions  are  here- 
by transferred  to  the  Department  of 
State.  The  Commission  shall  exercise 
advisory  functions,  but  all  other  func- 
tions (including  administrative  func- 
tions) shall  be  exercised  under  the  di- 
rection and  supervision  of  the  Secretary 
of   State   by  such  division,   bureau,   or 


ofBce  In  the  Department  of  State  as  the 
Secretary  shall  determine. 

Sec.  2.  Treasury  Department. — Trans- 
fers, consolidations,  and  abolitions  relat- 
ing to  the  Department  of  the  Treasury 
are  hereby  effected  as  follows: 

(a)  Bureau  of  Lighthouses. — The  Bu- 
reau of  Lighthouses  in  the  Department 
of  Commerce  and  its  functions  are  hereby 
transferred  to  and  shall  be  consolidated 
with  and  administered  as  a  part  of  the 
Coast  Ouard  in  the  Department  of  the 
Treasury. 

(b)  Director  General  of  Railroads:  Of- 
fice Abolished  and  Functions  Trans- 
ferred.— ^The  office  of  Director  General  of 
Railroads  is  hereby  abolished.  The 
functions  and  duties  of  the  Director  Gen- 
eral of  Railroads  are  hereby  transferred 
to  the  Secretary  of  the  Treasury  to  be 
exercised  and  performed  by  him  per- 
sonally or  through  such  officer  or  officers 
of  the  Department  of  the  Treasury  as  he 
may  authorize.  The  Secretary  of  the 
Tr«usury  is  hereby  designated  as  the 
agent  provided  for  in  section  206  of  the 
Transportation  Act.  1920  (41  Stat.  461). 

(c)  War  Finance  Corporation  Abol- 
ished. — All  of  the  fimctions.  property, 
and  obligations  of  the  War  Finance  Cor- 
porati(}n  not  heretofore  tiiansf erred  by 
statute  to  the  Secretary  of  the  Treasury 
are  hereby  transferred  to  the  Depart- 
ment of  the  Treasury.  The  War  Finance 
Corporation  Is  hereby  abolished  and  the 
Secretary  of  the  Treasury  shall  complete 
the  winding  up  of  its  affairs  and  shall 
dispose  of  its  assets  in  accordance  with 
the  Act  of  March  1.  1929  (45  Stat.  1442), 
not  later  than  December  31,  1939. 

Sec.  3.  Department  of  Justice. — ^Trans- 
fers, consolidations,  and  abolitions  re- 
lating to  the  Department  of  Justice  are 
hereby  effected  as  follows: 

(a)  Federal  Prison  Industries.  Inc. — 
The  Federal  Prison  Industries,  Inc.  (to- 
gether with  its  Board  of  Directors)  and 
its  functions  are  hereby  transferred  to 
the  Department  of  Justice  and  shall  be 
administered  under  the  geoeral  direction 
and  supervision  of  the  Attorney  CSeneral. 

(b)  National  Training  School  for 
Boys. — ^The  National  Training  School  for 
Boys  and  its  functions  (including  the 
functions  of  its  Board  of  Trustees)  are 
hereby  transferred  to  the  Department 
of  Justice  and  shall  be  administered  by 
the  Director  of  the  Bureau  of  Prisons, 
under  the  direction  and  supervision  of 
the  Attorney  General. 

(c)  Board  of  Trustees  of  the  National 
Training  School  for  Boys  Abolished. — 
Hie  Board  of  Trustees  of  the  National 
Training  School  for  Boys  (including  the 
consulting  trustees)  is  hereby  abolished. 

Sec  4.  Department  of  the  Interior. — 
Transfers,  consolidations,  and  abolitions 
relating  to  the  Department  of  the  In- 
terior are  hereby  effected  as  follows: 

(a)  Functions  of  the  National  Bitu- 
minous Coal  CommtssUm  Transferred. — 
The  funcUons  of  the  National  Bitumi- 
nous Coal  Commission  (including  the 
functions  of  the  members  of  the  Com- 
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mission)  are  hereby  trmnfferred  to  the 
Secretary  of  the  Interior  to  be  admin- 
istered mida-  his  direction  and  super- 
vision by  such  division,  bureau,  or  office 
in  the  Department  of  the  Interior  as  the 
Secretary  shall  determine. 

(b)  National  Bituminous  Coal  Com- 
miaaion  AboU»hed.—Th»  National  Bitu- 
mihoiis  Coal  Commission  and  the  offices 
of  the  members  thereof  are  hereby  abol- 
ished and  the  outstanding  affairs  of  the 
C(Hnmls8lon  shall  be  wound  up  by  the 
Secretary  of  the  Interior. 

(c)  Office  of  Consumers' Counsel  Abol- 
ished and  Functions  Troiu/erred.— The 
office  of  Consumers'  Counsel  of  the  Na- 
tional Bituminous  Coal  Commission  is 
hereby  abolished  and  its  functions  are 
transferred  to.  and  shall  be  administered 
In,  the  Office  of  the  Solicitor  of  the  De- 
xMutment  of  the  Interior  imder  the  di- 

/rectlon  and  supervision  of  the  Secretary 
of  the  Interior. 

(d)  Bureau  of  Insular  Affairs. — ^The 
Bureau  of  Insular  Affairs  of  the  War  De- 
partment and  its  functions  are  hereby 
transferred  to  the  Department  of  the  In- 
terior and  shall  be  consolidated  with  the 
Division  of  Territories  and  Island  Pos- 
sessions in  the  Department  of  the  Inte- 
rior and  administered  In  such  Dlvisioi^ 
imder  the  direction  and  supervision  of 
the  Secretary  of  the  Interior.  The  office 
of  the  Chief  of  the  Bureau  and  offices 
subordinate  thereto  provided  for  in  sec- 
tion 14  of  thq  Act  of  June  4.  1920  (41 
Stat.  769) .  are  hereby  aboUshed  and  an 
of  the  functions  of  such  offices  are  trans- 
ferred to.  and  shall  be  exercised  by.  the 
Director  of  the  Division  of  Territories 
and  Island  Possessions. 

(e)  Bureau  of  Fisheries. — ^The  Bureau 
of  Fisheries  in  the  Department  of  Com- 
merce and  its  fxmctlons  are  hereby  trans- 
ferred to  the  Department  ol  the  Interior 
and  shall  be  administered  la  that  De- 
partment under  the  direction  and  super- 
vision of  the  Secretary  of  the  Interior. 
The  functions  of  the  Secretary  of  Com- 
merce relating  to  the  protecUon  of  fur 
seals  and  other  fur-bearing  animals,  to 
the  supervision  of  the  PribUof  Islands 
and  the  care  of  the  natives  thereof,  and 
to  the  WluUing  Treaty  Act.  are  hereby 
transferred  to.  and  shall  be  exercised  by. 
the  Secretary  of  the  Interior. 

(f >  Bureau  of  Biological  Survey. — ^The 
Bureau  of  Biological  Survey  in  the  De- 
partment of  Agriculture  and  its  functions 
are  hereby  transferred  to  the  Depart- 
ment of  the  Interior  and  shall  be  ad- 
ministered in  that  Department  under  the 
direction  and  supervision  of  the  Secre- 
tary of  the  Interior.  The  fimctions  of 
the  Secretary  of  Agriculture  relating  to 
the  conservation  at  wild  life.  game,  and 
migratory  birds  are  hereby  transferred 
to.  and  shall  be  exercised  l^.  the  Secre- 
tary of  the  Interior.  The  provisions  of 
the  Act  of  May  18.  1934  (c.  299.  48  Stat. 
780) ,  as  amended  by  the  Act  of  February 
8.  1936  (c.  40.  49  SUt.  1105) .  Insofar  as 
they  relate  to  officers  or  emploj^ees  of 
the  Department  of  Agriculture  desig- 
nated bg^tbe  Secretary  of  Agriculture  to 


enforce  any  act  of  Congress  for  the  pro- 
tection, preservation  or  restoratloo  of 
game  and  other  wild  life  and  animals 
shall  apply  to  officers  and  employees  of 
the  Department  of  the  Interior  desig- 
nated by  the  Secretary  of  the  Interior  to 
exercise  and  discharge  such  duties. 

(g)  Officers  of  Biplogical  Survey  May 
Administer  Oaths.— The  ivovlslMis  of  the 
Act  of  January  31.  1925  (c.  124.  43  Stat. 
803) .  shall  be  appUcaUe  to  such  officers, 
agents,  or  employees  of  the  Department 
of  the  Interior  performing  functions  of 
the  Bureau  of  Biological  Survey  as  are 
designated  by  the  Secretary  of  the  In- 
terior for  the  purposes  named  in  the  Act. 
(h)  Migratory  Bird  Conservation  Com- 
mission.—The  Secretary  of  the  Interior 
shall  be  chairman  of  the  Migratory  Bird 
Conservation  Commission,  and  the.  Sec- 
retary of  Agriculture  shall  be  a  member 
thereof. 

(i)  Mount  Rushmore  National  Memo- 
rial Commission.— The  Mount  Rushmore 
National  Memorial  Commission  and  its 
functions  are  hereby  transferred  to  the 
National  ^rk  Service  in  the  Department 
(rf  the  InteHtf.  The  functions  vested  in 
the  Commis^ok)  by  section  3  and  4  (a) 
of  the  Act  of  June  15.  1938.  (c.  402.  52 
Stat.  694)  shall  continue  to  be  exercised 
by  the  Commission.  All  other  functions 
of  the  Mount  Rushmore  National  Memo- 
rial Commission  shall  be  administered  by 
the  National  Park  Service  under  the  di- 
rection and  supervision  of  the  Secretary 
of  the  Interior. 

Sxc.  5.  Department  of  Agriculture: 
Rural  Electrification  Administration 
Transferred.— The  Rural  Blectriflcation 
Administration  and  its  functions  and  ac- 
tivities are  hereby  transferred  to  the  De- 
partment of  Agriculture  and  shall  be  ad- 
ministered in  that  Department  by  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration  under  the  general 
direction  and  supervision  of  the  Secre- 
tary of  Agriciilture. 

Sic.  6.  Department  of  Commerce: 
Transfer  of  Inland  Waterways  Corpora- 
tion.—The  Inland  Waterways  Corpora- 
tion and  all  of  its  fimctions  and  obliga- 
tions are  hereby  transferred  to  the  De- 
Iiartment  of  Commerce  and  shall  be  ad- 
ministered in  that  Department  under 
the  supervision  and  direction  of  the  Sec- 
retary of  Commerce.  The  capital  stock 
of  the  Corporation  shall  continue  to  be 
held  for  the  United  SUtes  by  the  Secre- 
tary of  the  Treasury,  but  all  other  func- 
tions, rights,  orivlleges.  and  powers  and 
all  duties  andrnabilities  of  the  SecreUry 
of  War  relating  to  the  Inland  Waterways 
Corporation  are  hereby  transferred  to. 
and  shall  be  exercised,  performed,  and 
discharged  by,  the  Secretary  of  Com- 
merce. The  Secretary  of  Commerce  shall 
be  substituted  for  the  Secretary  oi  War 
as.  and  shall  be  deemed  to  be.  the  in- 
corporator of  the  Inland  Waterways 
Corporation. 

PART    2. — nCDBPOIDKirr    ACCMCXKS 

Sscnoif    201.  Federal    Security 
Agency. — Transfers    and    consolidations 


rdating  to  the  Federal  Security  Agency 
are  hereby  effected  as  follows: 

(a)  Radio  Service  and  United  States 
Film  Service  Transferred. — ^The  func- 
tions of  the  Radio  Division  and  the 
United  States  Film  Service  of  the  Na- 
tional Emergency  Council  are  hereby 
transferred  to  the  Federal  Security 
Agency  and  shall  be  administered  in  the 
Office  of  Education  under  the  direction 
and  supervision  of  the  Federal  Security 
Administrator. 

(b)  American  Printing  House  for  the 
Blind. — ^The  functions  of  the  Secretary 
of  the  Treasury  with  respect  to  the  ad- 
ministration of  the  approiMlatlons  for 
the  American  Printing  House  for  the 
Blind  (except  the  function  relating  to 
the  perpetual  trust  ftmd)  are  hereby 
transferred  to  the  Federal  Security 
Agency  and  shall  be  administered  under 
the  direction  and  supervision  of  the  Fed- 
eral Security  Administrator.  The  an- 
nual report  and  vouchers  required  to  be 
furnished  to  the  Secretary  of  the  Treas- 
ury by  the  trustees  of  the  American 
Printing  House  for  the  Blind  shall  be 
furnished  to  the  Federal  Security 
Administrator. 

Sac.  202.  National  Archives. — Trans- 
fers, consolidations,  and  abolitions  re- 
lating to  the  National  Archives  are 
hereby  effected  as  follows: 

(a)  Functions  of  Codification  Board 
Transferred. — The  fimctions  of  the 
Codification  Board.  estaUlshed  by  the 
Act  of  June  19.  1937  (50  SUt.  304) .  are 
hereby  transferred  to  the  National  Ar- 
chives and  shall  be  consolidated  in  that 
agency  with  the  functions  of  the  Divi- 
sion of  the  Federal  Register  and  shall  be 
administered  by  such  Division  under  the 
direction  and  supervision  of  the 
Archivist. 

(b)  Codification  Board  Abo&s/ied.— 
The  CodiflcaUon  Board  is  hereby  abol- 
ished and  its  outstanding  affairs  shall  be 
wound  up  by  the  Archivist  through  the 
Division  of  the  Federal  Register  in  the 
National  Archives. 

PAST   3. — KXKCimVS  OfTICI  OP  THI 
laBXDBWT 

Sacnoir  301.  Transfers  and  abolitions 
relating  to  the  Executive  Office  of  the 
President  are  hereby  effected  as  follows: 

(a)  Functions  of  National  Emergency 
Council  Transferred.— AH  functions  of 
the  NaUonal  Emergency  Council  other 
than  those  relating  to  Radio  Service  and 
Film  Service  (transferred  by  section 
201  (a)  of  this  plan  to  the  Federal  Se- 
curity Agency)  are  hereby  transferred  to 
the  Executive  Office  of  the  President  and 
shall  be  administered  under  the  direction 
and  supervision  of  the  President. 

(b)  National  Emergency  Council 
Abolished. — ^The  National  Elmergency 
Council  is  hereby  abolished  and  Its  out- 
standing affairs  shall  be  wound  up  under 
the  direction  and  supervision  of  the 
President. 


m>T  4.— GBfXKAL  PIOVZSZORB 

Sac.  401.  Transfer  of  Functions  of 
Heads  of  Departments. — Except  as  other- 
wise iHtJvided  in  this  Plan,  the  functions 
of  the  head  of  any  Department  relating 
to  the  administration  of  any  agency  or 
function  transferred  from  his  Depart- 
ment by  this  Plan,  are  hereby  transferred 
to.  and  shall  be  exerdsed  by.  the  head 
of  the  department  or  agency  to  which 
such  transferred  agency  or  fimctlon  Is 
transferred  by  this  Plan. 

Sbc.  402.  Transfer  of  Records,  Prop- 
erty, and  Personnel. — ^All  records  and 
pnyerty  (Including  office  equipment)  of 
the  several  agencies,  and  all  records  and 
pnyerty  used  primarily  In  the  adminis- 
tration of  any  functions,  transferred  by 
this  Plan  and,  except  as  otherwise  pro- 
vided, an  the  peracmnel  used  in  the  ad- 
ministration of  such  agencies  and  func- 
tions (Including  cheers  whose  chief 
duties  relate  to  such  administration)  are 
hereby  transferred  to  the  respective  de- 
partments or  agencies  concerned,  for  use 
in  the  administration  of  the  agencies  and 
functions  transferred  by  this  Plan:  Pro- 
vided, That  any  personnel  transferred  to 
any  department  or  agency  by  this  sec- 
tion found  by  the  head  of  such  depart- 
ment or  agency  to  be  in  excess  of  the 
personnel  necessary  tor  the  administra- 
tion of  the  functions  transferred  to  his 
department  or  agency  shan  be  retrans- 
ferred  under  existing  law  to  other  posi- 
tlans  in  the  Oovemment  servioe.  or  sepa- 
rated from  the  service  subject  to  the  pro- 
visions of  section  10  (a)  of  the  Reor- 
ganiadon  Act  of  1939. 

Smc.  403.  Transfer  o/  Funds. — So  much 
of  the  unexpended  balances  of  appro- 
priatkms.  allocations,  or  other  funds 
available  for  the  use  of  any  agency  in  the 
exerdse  of  any  function  transferred  by 
this  nan.  or  for  the  use  of  the  head  of 
any  department  or  agency  in  the  exercise 
of  any  function  so  transferred,  as  the 
Director  of  the  Bureau  of  the  Budget 
with  the  approval  of  the  President  shaU 
determine,  shaU  be  transferred  to  the 
department  or  agency  concerned  for  use 
in  connection  with  the  exercise  of  the 
function  so  transferred.  In  determining 
the  amount  to  be  transferred  the  Direc- 
tor of  the  Bureau  of  the  Budget  may 
Include  an  amount  to  provide  for  the 
liquidation  of  obligations  incurred 
a^klnst  such  appropriations.  aUocations, 
or  other  fimds  prior  to  the  transfer: 
Provided.  That  the  use  of  the  unexpended 
balances  of  appropriations,  allocations, 
or  other  funds  transferred  by  this  section 
shaU  be  subject  to  the  provisions  of  sec- 
tion 4  (d)  (3)  and  section  9  of  the  Reor- 
ganization Act  of  1939. 

Sac,  404.  Transfer  of  Functions  Relat- 
ing to  Personnel. — Except  as  prohibited 
by  section  3  (b)  of  the  Reorganization 
Act  of  1939.  aU  functions  relating  to  the 
appointment,  fixing  of  compensation, 
transfer,  promotion,  demotion,  suspen- 
sion, or  dismissal  of  persons  to  or  from 
offices  and  positions  in  any  department 
vested  by  law  in  any  officer  of  such  de- 
partment other  than  the  head  thereof 


are  hereby  transferred  to  the  head  of 
such  department  and  tshaU  be  adminis- 
tered imder  his  direction  and  supervision 
by  such  division,  bureau,  office,  or  persons 
as  he  shall  determine. 


Rules,  Regulations,  Orders 


iTTLE  &-ALIENS  AND  anZENSHIP 

IMMIGRATION    AND    NATURALIZA- 
TION servic:e 

{Supp.  6  to  Oenerml  Order  No.  C-1  *] 

Post  or  Ehtbt  por  Auxhs  at  Rosbau, 
BCimnsoTA 

Juki  29. 1939. 
Pursuant  to  the  authority  contained 
in  Section  23  of  the  Immigration  Act  of 
1917  (Act  of  February  5.  1917,  39  Stat. 
892;  8  UJ3.C.  102).  Title  8  CFR.  Chapter 
1.  Subchapter  A — ^Immigration  Rules  and 
Regulations — ^E*art  3.  Secticm  3.1  (Rule 
3.  Subdivision  (a),  paragraph  1  of  the 
Immigration  Rules  and  Regulations  of 
January  1, 1930,  Edition  of  December  31, 
1936),  is  amended  by  inserting  Roseau. 
Minnesota  in  lieu  of  Richardson's  Bridge, 
Minnesota  (Roseau  P.  O.) .  In  the  list  of 
designated  ports  for  the  entry  of  aliens 
into  the  United  States. 

[seal]        James  L.  HoocaTEUifG, 

Commissioner. 
Amnroved: 

FlUlfCKS  PntKINS, 

Secretary. 

(F.  R.  Doe.  80-2288;   FUed.  June  SO.  1939; 
9:51  a.  m.) 


[Bupp.  3  to  Oeseral  Order  No.  C-2  *] 

Port  op  Entbt  pob  Alibis  Aaaxvnrc  bt 
AxxcKATT — John  O.  Hdidk  Azxport. 
Samduskt.  Ohio 

Juvx  29. 1939. 
Pursuant  to  the  authority  contained 
in  Subdivision  (d)  of  Section  7  of  the 
Air  Commerce  Act  of  1926  (Act  of  May 
20.  1926.  44  Stat.  572;  49  U.  S.  C.  177 
(d) ) ,  Title  8  CFR.  C3iapter  I,  Sub-chap- 
ter A — ^Immigration  Rules  and  Regula- 
tions—Part 3.  Section  3.3  (b),  (Rule  3. 
Subdivision  (a) .  paragraph  3  (b)  of  the 
Immlgratl(m  Rules  and  Regulations  cl 
January  1,  1930.  Edition  of  December  31, 
1936),  is  amended  by  inserting  San- 
dusky, Ohio,  John  G.  Hinde  Airport,  in 
lieu  or  Sandusky.  Ohio.  Sandusky  Mu- 
nicipal Airport,  in  the  Ust  of  airports 
designated  as  temporary  ports  for  the 
entry  into  the  United  States  of  aliens 
arriving  l^  aircraft. 

[seal]  Fkancbs  Pexkims. 

Secretary, 
Approval  recommended: 

James  L.  Houghtelzmg. 

Commissioner. 

[F.  B.  Doc.  39-2267:  FUed.  June  30.  1939; 
9:51  a.  m.] 
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TITLE  26-rINTERNAL  REVENUE 

BUREAU  OF  INTERNAL  REVENUE 

(T.D.4909] 

Subchapter  A — ^Part  i6 — ^Excess  Profits 
ON  Armt  Contracts  for  Aircrapt 

regulations  under   section   14   of   the 

ACT    op   APRIL    3,    1939,   AND    OTHER    PRO- 
VISIONS ^t 

To  Officers  and  Employees  of  the  Treas- 
ury Department,  the  War  Department, 
and  Others  Concerned: 

TaBLC  or  COMTXMTB 

Sec. 

16.0  Introductory. 

16.1  Definitions. 

16.2  Contracts  and  subcontracts  under 

which  excess  profit  liability  may  be 
incurred. 

16.3  Contracts  or  subcontracts  for  scientific 

equipment. 

16.4  Completion  of  contract  defined. 

16.5  Manner  of  determining  liability. 

16.6  Computation  of  excess  profit  liability. 

16.7  Total  contract  price. 

16.8  Cost  of  performing  a  contract  or  sub- 

contract. 

16.9  Credit  for  net  loss  or  for  deficiency  In 

profit  in  computing  excess  profit. 

16.10  Credit  for  Federal  income  taxes. 

16.11  FUlure  of  contractor  to  reqtilre  agree- 

ment by  subctmtractor. 

16.12  >raslon  of  excess  profit. 

16.13  Books  of  account  and  records. 

16.14  Report  to  Secretary  of  War. 

16.16  Annual     reports    for    Income-taxable 
years. 

1646  Payment  ot  excess  profit  liability. 

16J7  UabiUty  of  surety. 

16.18  Determtnation   of   liability   for  excess 
profit,  interest  and  penalties;  apsess 
ment,  collection,  payment,  refunds. 

{ 16.0  Introductory,  (a)  Section  14 
of  the  Act  entitled  "An  Act  to  provide 
more  effectively  for  the  national  defense 
by  carrying  out  the  recommendations  of 
the  President  in  bis  message  of  January 
12.  1939.  to  the  Congress."  approved 
AprU  3. 1939  (Public,  No.  18,  76th  Cong.. 
1st  sess.:  I11.B.  1939-20,  13).  provides: 

Sac.  14.  All  the  provisions  of  section  3  of 
the  Act  of  March  27,  1934,  as  amended  (48 
Stat.  605;  49  Stat.  1926).  and  as  amended 
by  this  section  shall  be  applicable  with  re- 
spect to  contracts  for  aircraft  or  any  por- 
tion thereof  for  the  Army  to  the  same  ex- 
tent and  in  the  same  manner  that  such 
provisions  are  applicable  with  respect  to 
contracts  for  aircraft,  or  any  portion  thereof 
for  the  Navy:  Provided.  Tliat  the  Secretary 
of  War  shall  exercise  aU  functions  under 
such  section  with  reelect  to  aircraft  for  the 
Army  which  are  exercised  by  the  Secretary 
of  the  Navy  with  respect  to  aircraft  for 
the  Navy:  Provided  further.  That  section 
3b  of  the  Act  of  March  27,  1934  (48  Stat. 
605).  as  amended  (49  Stat.  1926:  34  UJ3.C. 
Supp.  IV  496),  is  hereby  further  amended 
by  Inserting  in  the  first  sentence  after  the 
words  "in  excess  of  10  per  centum  of  the 
total   contract   prices"   the   words   "for   the 


'Sections  16.0  to  16.18  issued  under  the 
authority  contained  in  section  14  of  the  Act 
of  April  3,  1939  (Public,  No.  18,  76th  Cong., 
1st  seas.)  and  section  3  of  the  Act  of  March 
27.  1934.  48  Stat.  605  (34  UB.C.  496).  as 
amended  by  the  Act  of  June  25.  1936.  49 
SUt.  1926  (34  V3.C.,  Sup.  IV,  496)  and  as 
further  amended  by  section  14  of  such  Act 
of  April  3.  1939. 

tThe  source  of  sections  16.0  to  16.18  is 
l^easury  Decision  4909,  i4>proved  by  the 
Acting  Secretary  of  the  TrMsury  June  16, 
1989,  and  approved  by  th^  Acting  Secretary 
of  War  June  28.  1939. 
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conttnictlon    and  or    nuutufMrture    of    any 
complate  datsI  v«Mel  or  portion  tbercof .  wad 
In  excess  of  12  per  centum  at  tbe  total  con- 
tract   prices    far    UM^.  construction    and/or 
manufacture   of   any    complete    aircraft    or 
portion  thereof";    by   Inserting   In  the  first 
proviso  after  the  words  "That  If  there  U  a 
net  loss  on  all  auch  contracts  or   subcon- 
tracts"   the    words    "for    the    construction 
and  or  manufacture  of  any  complete  naval 
vessel  or  portion  thereoT';  and  by  Inserting 
at   the   end   of   the   first   proviso  after   the 
words  "Income  taxable  year"  a  comma  and 
the  words  "and  that  If  there  Is  a  net  loss, 
or  a  net  profit  less  than  12  per  centum,  as 
aforesaid  on  all  such  contracts  or  subcon- 
tracts  for   the   construction  and/or   manu- 
facture of  any  complete  aircraft  or  portion 
thereof   completed    by    the    particular   con- 
tractor or  subcontractor  within  any  Income 
taxable  year,  auch  net  loss  or  deficiency  In 
profit  shall  be  allowed  as  a  credit  In  deter- 
mining the  excess  profit.  If  any.  tlurlng  the 
next  sxioceedlng  four  Income  taxable  years, 
and   that   the   method   of   ascertaining   the 
amount  of  excess  profit^  Initially  fixed  upon 
shall  be  determined  on  or  before  June  30. 
1930":  Provided  further.  That  when  aircraft 
are  procured  by  the  Secretary  of  War  as  a 
result  of  competitive  bids  requiring  the  sub- 
mission   of   sample    aircraft    with   bid.   'the 
Secretary  Is  authorized.  In  his  discretion,  to 
pxirchase  sample  aircraft  of  competitors  to 
whom  an  award  Is  not  made,  not  more  than 
one  each  from   not   more  than .  three  such 
competitors.  In  order  of  merit,  at  prices  not 
exceeding  75.  60.  and  50  per  centum,  respec- 
tively, of  the  cost  applicable  In  the  opinion 
of    the   Secretary   to    the   development   and 
manufacture  of  auch  sample  aircraft. 

(b)  Section  3  of  the  Act  entitled  '.'An 
Act  to  establish  the  composition  of  the 
United  States  Navy  w.ith  respect  to  the 
categories  of  vessels  limited  by  the  trea- 
ties signed  at  Washington.  February  6. 
1922.  and  at  London.  April  27.  1930.  at 
the  limits  prescribed  by  those  treaties: 
to  authoriie  the  constniction  (tf  certain 
naval  vessels;  and  for  other  purposes." 
approved  March  27.  1934.  48  SUt.  505 
(34  U.S.C.  496) .  as  amended  by  the  Act 
of  June  25.  1936.  49  Stat.  1926  (34  US.C.. 
Sup.  IV,  496)  and  as  further  amended 
by  the  Act  of  April  3.  1939  (Public.  Na 
18.  76th  Cong.,  l^t  sess.;  LR3.  1939-20. 
13),  reads  as  follows: 

SBC.  3.  The  Secretary  of  the  Navy  Is  hereby 
directed  to  submit  annuaUy  to  the  Bureau 
of  the  Budget  estimates  for  the  construction 
of  the  foregoing  vessels  and  aircraft;  and 
there  ts  hereby  authorised  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  Into 
effect  the  provisions  of  this  Act:  Provided, 
That  no  contract  shall  be  made  by  the  Sec- 
retary of  the  Navy  for  the  construction 
and.  or  mantifactxire  of  any  complete  naval 
vessel  or  aircraft,  or  any  portion  thereof, 
herein,  heretofore,  or  hereafter  authorised 
\inless  the  contractor  agrees — 

(a)  TO  make  a  report,  as  hereinafter  de- 
scribed, imder  oath,  to  the  Secretary  of  the 
Navy  upon  the  completion  of  the  contract. 

(b)  To  pay  Into  the  Treasury  profit,  as 
hereinafter  provided  shall  be  determined  by, 
the  Treasury  Department,  In  excess  of  10 
per  centum  of  the  total  contract  prices  for 
the  construction  and  or  manufacture  of  any 
complete  naval  vessel  or  portion  thereof, 
and  In  exceas  of  12  per  centum  of  the  total 
contract  prices  for  the  construction  and 
or  maniifacture  of  any  complete  aircraft 
or  portion  thereof,  of  such  contracts  within 
the  scope  of  this  section  as  are  completed 
by  the  particular  contracting  party  within 
the  Income  taxable  year,  such  amoimt  to 
become  the  property  of  the  United  States, 
but  the  surety  under  such  contracts  shaU 
not    be    liable    for    the    payment    of    such 

profit:   Provided.  That  If  there  Is  a 
loas  on  all  such  contracts  or  subcon- 


tracts for  the  construction  and  or  manu- 
facture   of    any    eompketie   naval    vmmI    or 
portion  thereof  completed  by  the  particular 
contractor  or  subcontractor  within  any  In- 
come taxable  year,  such  net  loss  shall  be 
aUowed    as    a    <Tedlt    In    determining    the 
excess  profit.  If  any.  for  the  next  succeeding 
Income  taxable  year,  and  that  If  thoe  Is  a 
net   loss,   or  a  net  profit   less  than    12  per 
centum,  as  aforesaid  on  all  such  contracts 
or   subcontracts   for   the    construction    and 
or  manvifacture  of  any  complete  aircraft  or 
portion  thereof  completed  by  the  particular 
contractor  or  subcontractor  within  any  In- 
come taxable  year,  such  net  loss  or  deficiency 
In    profit    shall    be    allowed    as   a   credit   In 
determining  the  excess  profit.  If  any,  during 
the    next    succeeding    fow    Income    taxable 
years,  and  that  the  method  of  ascertaining 
the  amount  of  excess  profit.  Initially  fixed 
upon  shall  be  determined  on  or  before  June 
30.     1939:   Provided    further.    That    If    such 
amount  Is  not  voluntarily  paid  the  Secre- 
tary of  the  Treasury  shall  collect  the  same 
under  the  usual   methods  employed  under 
the  internal -revenue  law*  to  cc^ect  Federal 
mcome    taxes:    Provided    further.    That    all 
provisions  of  law   (including  penalties)   ap- 
plicable with  respect  to  the  taxes  Imposed 
by  Htle  I  of  the  Revenue  Act  of  1934,  and 
not    Inconsistent    with    this    section,    shall 
be  applicable  with  respect  to  the  assessment, 
collection,  or   payment  of  excess  profits  to 
the   Treasury   as   provided   by   this   section, 
and  to  refunds  by  the  Treasury  of  overpay- 
ments of  excess  profits  Into  the  Treasury: 
And    provided    further.    That    this    section 
shall  not  apply  to  contracts  or  subcontracts 
for  scientific  equipment  used  for  communi- 
cation, target  detection,  navigation,  and  fire 
control    as    may   be   so   designated    by    the 
Secretary   of   the    Navy,    and    the    Secretary 
of   the  Navy  shall   report   annually   to  the 
Congress  the  names  of  such  contractor*  and 
subcontractors    affected    by    this    provision, 
together  with  the  applicable  contracts  and 
the  amounts  thereof:  And  provided  further. 
That  the  income-taxable  years  shall  be  such 
taxable  years  beginning  after  December  31. 
1935.  except  that  the  above  provisos  relat- 
ing to  the  assessment,  odlectlon.  payment, 
or  refunding  of  exceas  profit  to  or  by  the 
Treasury  shall  be  retroactive  to  March  27. 
1934. 

(c)  To  make  no  subdivisions  of  any  con- 
tract or  subcontract  for  the  same  article 
or  articles  for  the  purpose  of  evading  the 
provisions  of  this  Act.  but  any  subdivision 
of  any  contract  or  subcontract  involving  an 
amount  in  excess  of  $10,000  shaU  be  sub- 
ject to  the  conditions  herein  prescribed. 

(d)  That  the  manufacturing  Bprncet  and 
books  of  Its  own  plant,  afflllatwi.  and  sub- 
divisions shall  at  all  times  be  subject 
to  Inspection  and  audit  by  any  person 
designated  by  the  Secretary  of  the  Navy, 
the  Secretary  of  the  Treasury,  and/or  by  a 
dxity  authorized  committee  of  Congress. 

(e)  TO  make  no  subcontract  unless  the 
subcontractor  agrees  to  the  foregoing  con- 
ditions. 

The  report  shall  be  in  form  prescribed 
by  the  Secretary  of  the  Navy  and  shall  state 
the  total  contract  price,  the  cost  of  per- 
forming the  contract,  the  net  Income,  and 
the  per  centum  auch  net  income  bears  to 
the  contract  price.  A  copy  of  auch  report 
shall  be  transmitted  to  the  Secretary  of  the 
Treasiiry  for  consideration  in  connection 
with  the  Federal  income  tax  returns  of  the 
contractor  for  the  taxable  year  or  years 
concerned. 

The  method  of  ascertaining  the  amount 
of  excess  profit  to  be  paid  into  the  Treasury 
shall  be  determined  by  the  Secretary  of  the 
Treasury  in  agreement  with  the  Secretary 
of  the  Navy  and  made  available  to  the 
public.  The  method  initially  fixed  upon 
shall  be  so  determined  on  or  before  June 
30,  1934:  Provided.  That  In  any  case  where 
an  excess  profit  may  be  foimd  to  be  owing 
to  the  United  States  In  consequence  hereof, 
the  Secretary  of  the  Treasury  shaU  allow 
credit  for  any  Federal  Income  taxes  paid  or 
remaining  to  be  paid  upon  the  amount  of 
such  excess  profit. 


!%•  oontraet  or  subeontraets  referred  to 
herem  are  limited  to  those  where  the  award 
exceeds  •10,000.  ^ 

Pursuant  to  the  Authority  prescribed 
by  secUon  14  of  the  Act  of  April  3.  1939 
(Public.  No.  18.  76th  Cong..  1st  sess.) 
and  secUon  3  of  the  Act  of  March  27. 
1934.  as  amended,  the  following  regula- 
tions are  hereby  prescribed:*! 

§  16.1  Definitions.  As  used  in  these 
regulations  the  term — 

(a)  Act  means  the  Act  of  April  3.  1939 
(Public.  No.  18.  76th  Cong..  1st  sess.; 
IHB.  1939-20.  13) ,  together  with  the  ap- 
plicable provisions  of  section  3  of  the  Act 
of  March  27.  1934.  48  Stat.  505  (34  VSX:. 
496)  as  amended  by  the  Act  of  June  25. 
1936.  49  Stat.  1926  (34  US.C.  Sup.  IV. 
496)  and  as  further  amended  by  the  Act 
of  April  3. 1939  (PubUc,  No.  18. 76th  Cong.. 
1st  sess.:  IJ13.  1939-20.  13). 

(b)  Person  includes  an  individual,  a 
corporation,  a  partnership,  a  trust  or  es- 
tate, a  Joint-stock  ccHnpany,  an  associa- 
tion, or  a  syndicate,  group,  pool.  Joint 
venture  or  other  unincorporated  organi- 
zation or  group,  through  or  by  means  of 
which  any  business,  financial  operation  or 
venture  is  carried  on. 

(c)  Contract  means  sm  agreement 
made  by  authority  of  the  Secretary  of 
War  for  the  construction  or  manufacture 
of  any  complete  aircraft  or  any  portion 
thereof  for  the  Army. 

(d)  Contractor  means  a  person-  enter- 
ing into  a  direct  contract  with  the  Sfec- 
retary  of  War  or  his  duly  authorized 
representative. 

(e)  Subcontract  means  an  agreement 
entered  into  by  one  person  with  another 
person  for  the  construction  or  manufac- 
ture of  any  complete  aircraft  or  any  por- 
tion thereof  for  the  Army,  the  prime 
contract  for  such  aircraft  or  portion 
thereof  having  been  entered  intoJaetween 
a  contractor  and  the  Secretary  of  War  or 
his  duly  authorized  representative. 

(f)  Subcontractor  means  any  person 
other  than  a  contractor  entering  into  a 
subcontract. 

(g)  Contracting  party  means  a  con- 
tractor or  subcontractor  as  the  case  may 
be. 

(h)  Contract  price  or  total  contract 
price  means  the  amount  or  total  amount 
to  be  received  imder  a  contract  or  sub- 
contract as  the  case  may  be. 

(1)  Income-taxable  year  means  the 
calendar  year,  the  fiscal  year  ending 
during  such  calendar  year,  or  the  frac- 
tional part  of  such  calendar  or  fiscal 
year,  upon  the  basis  of  which  the  con- 
tracting party's  net  income  is  computed 
and  for  which  Its  income  tax  returns 
are  made  for  Federal  income  tax  pur- 
poses.'t 

1 16 J  ContracU  and  subcontracts 
under  which  excess  profit  liabOity  may 
be  incurred.  Except  as  otherwise  pro- 
vided with  respect  to  contracts  or  sub- 
contracts for  certain  scientific  equip- 
ment (see  section  16.3  of  these  regula- 
tKHis),  every  contract  awarded  for  an 
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amount  exceeding  $10,000  and  entered 
into  after  the  enactment  of  the  Act  of 
April  3,  1939  for  the  construction  or 
manufacture  of  any  complete  aircraft  or 
any  portion  thereof  for  the  Army,  is 
subject  to  the  provisions  of  the  Act  re- 
lating to  excess  profit  liability.  Any  sub- 
contract made  with  respect  to  such  a 
contract  and  Involving  an  amount  in  ex- 
cess of  $10,000  is  also  within  the  scope 
of  the  Act.  If  a  contracting  party  idaces 
orders  with  another  party,  aggregating 
an  amount  in  excess  of  $10,000,  for 
articles  or  materials  which  constitute 
a  part  of  the  cost  of  performing  the 
contract  or  subcontract,  the  placing  of 
such  orders  shall  constitute  a  sub«Hi- 
tract  within  the  scope  of  the  Act,  imless 
it  is  clearly  shown  that  each  of  the 
orders  involving  $10,000  or  less  is  a 
bona  fide  separate  and  distinct  subcon- 
tract and  not  a  subdivision  made  for 
the  purpose  of  evading  the  provisions  of 
the  Act.*t 

1 16.3  Contracts  or  subcontracts  for 
scientific  equipment.  No  excess  profit 
liability  is  incurred  upon  a  contract  or 
subcoiitract  entered  into  after  the  en- 
actment of  the  Act  of  April  3,  1939,  if 
at  tbe  time  or  prior  to  the  time  such 
contract  or  subcontract  is  made  it  is 
designated  by  the  Secretary  of  War  as 
being  exempt  under  the  provisions  of  the 
Act  peitaining  to  scientific  equipment 
used  for  communication,  target  detec- 
tion, navigation,  and  fire  control.*! 
,  i  16.4  Completion  of  contract  defined. 
The  date  of  delivery  of  the  aircraft  or 
portion  thereof  covered  by  the  contract 
or  subcontract  shall  be  considered  the 
date  of  completion  of  the  contract  or 
subcontract  unless  otherwise  determined 
jointly  by  the  Secretary  of  War  and  the 
Secretary  of  the  Treasury  or  their  duly 
authorized  representatives.  Except  as 
otherwise  provided  in  the  preceding  sen- 
tence, the  replacement  of  defective  parts 
of  delivered  articles  or  the  performance 
of  other  guarantee  work  in  respect  of 
such  articles  will  not  oi>erate  to.  extend 
the  date  of  completion.  As  to  the  treat- 
ment of  the  cost  of  such  work  as  a  cost 
of  performing  a  contract  or  subcontract, 
see  section  16.8  (h)  of  these  regulations. 
As  to  a  refund  in  case  of  adjustment 
due  to  any  subsequently  incurred  addi- 
tional costs,  see  section  16.18  of  these 
regulations.  If  a  contract  or  subcontract 
is  at  any  time  cancelled  or  terminated, 
it  is  completed  at  the  time  of  the  can- 
cellation or  termination.*! 

fi  16.5  Manner  of  determining  liability. 
The  first  step  in  the  determination  of  the 
excess  profit  to  be  paid  to  the  United 
States  by  a  contracting  party  with  re- 
spect to  contracts  and  subcontracts  com- 
pleted within  an  income-taxable  year  is 
to  ascertain  the  total  contract  prices  of 
all  contracts  and  subcontracts  completed 
by  the  contracting  party  within  the  in- 
come-taxable jrear.  As  to  total  contract 
prices,  see  section  16.7  of  these  regula- 
tions. 
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The  second  step  is  to  ascertain  the  cost 
of  performing  such  ccmtracts  and  sub- 
contracts and  to  deduct  such  cost  from 
the  total  contract  prices  of  such  contracts 
and  subcontracts  as  computed  in  the  first 
step.  See  secticm  16.8  of  these  regula- 
tions. 

The  amount  remaining  after  such  sub- 
traction is  the  amount  of  net  profit  or 
net  loss  upon  the  contracts  and  subcon- 
tracts completed  within  the  income-tax- 
able year,     

The  third  step,  in  case  there  is  a  net 
profit  upon  such  contracts  and  subcon- 
tracts, is  to  subtract  from  the  amount  of 
such  net  profit  as  computed  in  the  second 
step  the  sum  of — 

(1)  An  amount  equal  to  12  percent  of 
the  total  contract  mlces  of  the  contracts 
and  subcontracts  ccnnpleted  within  the 
income- taxable  year; 

(2T  The  amount  of  any  net  loss  sus- 
tained in  a  prior  income-taxable  year  and 
allowable  as  a  credit  in  determining  the 
excess  profit  for  the  income-taxable  year 
(see  section  16.9  of  these  regulaticms) : 
and 

(3)  The  amount  of  any  deficiency  in 
profit  sustained  in  a  prior  income-tax- 
able year  and  allowable  as  a  credit  in  de- 
termining the  excess  profit  for  the  in- 
come-taxable year  (see  section  16.9  of 
these  regulations) . 

The  amount  remaining  after  such  sub- 
traction is  the  amount  of  excess  profit  for 
the  inccnne-taxable  year. 

The  fourth  step  is  to  ascertain  the 
amount  of  credit  aUowed  for  Federal 
income  taxes  paid  or  remaining  to  be 
paid  upon  the  amount  of  such  excess 
profit  (see  section  16.10  of  these  regula- 
tions) and  then  subtract  from  the 
amount  of  such  excess  profit  the  amount 
of  credit  for  Federal  income  taxes. 

Tlie  amount  remaining  after  this  sub- 
traction is  the  amount  of  excess  profit 
to  be  paid  to  the  United  States  by  the 
contracting  party  for  the  income-taxable 
year.*t 

9  16.6  Computation  of  excess  profit 
liability.  The  application  of  the  inrovl- 
sions  of  section  16.5  of  these  regulations 
may  be  illustrated  by  the  following 
example: 

Example:  On  September  1,  1939,  the 
B  Corporation  which  keeps  its  books  and 
makes  its  Federal  income  tax  returns  on 
a  calendar  year  basis  entered  into  a 
contract  coming  within  the  scope  of  the 
Act.  the  total  contract  price  of  which 
was  $200,000.  On  March  10,  1940,  the 
corporaticm  entered  into  another  such 
contract,  the  total  contract  price  of 
wh}ch  was  $40,000.  Both  contracts  were 
comirieted  within  the  calendar  year  1940, 
the  first  at  a  cost  of  $155,000  and  the 
second  at  a  cost  of  $45,000.  During  the 
year  1939  the  B  Corporation  sustained  a 
net  loss  of  $2,500  and  a  deficiency  in 
profit  of  $1,000  on  contracts  and  subcon- 
tracts entered  into  after  April  3.  1939 
and    completed    within    the    income- 


taxable  year  1939.  For  purposes  of  the 
Federal  income  tax,  the  net  income  of 
the  B  Corporation  for  the  year  1940 
amounted  to  $96,000.  which  included  the 
total  net  profit  of  $40,000  upon  the  two 
contracts.  For  the  year  1940  the  B  Cor- 
poration paid  a  FederaJ  income  tax  of 
$13,240  upon  its  entire  net  income.  The 
excess  profit  liability  is  $6,700  computed 
as  follows:  " 


Total  contract  prices: 

Contract  No.   1 $200,000 

Contract  No.  2 40,000 


Less:   Cost  of  performing 
contracts: 

Contract  No.  1 ;     156,000 

Contract  No.  2 :       46.000 


$240,000 


200,000 


Net  profit  on  contracts 40,000 


Less:  12  percent  of  total 
contract  prices  (12  per- 
cent of  $240.000) $28,800 

Net  loss  fnxn  1939..         2,500 
Deficiency     In     proft 
from  1939 1.000 


Excess  profit  for  year  1940 

Less:  Credit  for  Federal  income 
taxes  (Federal  Income  tax  on 
$7,700  at  the  rates  for  1940)  ___ 


32,300 
7.700 

1,000 


Amount  of  excess  profit  payable  to 
the  United  States 


«.  700 


§  16.7  TotcU  contract  price.  The  total 
contract  price  of  a  particular  contract 
or  subcontract  (see  section  16.1  of  these 
regulations)  may  be  received  in  money 
or  its  equivalent.  If  something  other 
than  money  is  received,  only  the  fair 
market  value  of  the  thing  received,  at 
the  date  of  receipt,  is  to  be  included  in 
determining  the  amount  received.  Bo- 
nuses earned  for  bettering  performance 
and  penalties  incurred  for  failure  to 
meet  the  contract  guarantees  are  to  be 
regarded  as  adjustments  of  the  original 
contract  price.  Trade  or  other  discounts 
granted  by  a  contracting  party  in  re- 
spect of  a  contract  or  subcontract  per- 
formed by  such  party  are  also  to  be 
deducted  in  determining  the  true  total 
contract  price  of  such  contract  or  sub- 
contract. •! 

8  16.8  Cost  of  performing  a  contract 
or  subcontract — (a)  Crenerai  rule.  The 
cost  of  performing  a  particular  contract 
or  subcontract  shall  be  the  sum  of  (1) 
the  direct  costs,  including  therein  ex- 
penditures for  materials,  direct  labor  and 
direct  expenses,  incurred  by  the  con- 
tracting party  in  performing  the  con- 
tract or  subcontract:  and  (2)  the  proper 
proportion  of  any  indirect  costs  (includ- 
ing therein  a  reasonable  proportion  of 
management  expenses)  incident  to  and 
necessary  for  the  performance  of  the 
contract  or  subcontract. 

(b)  Elements  of  cost.  No  definitions 
of  the  elements  of  cost  may  be  stated 
which  are  of  invarialde  application  to  all 
contractors  and  subcontractors.  In  gen- 
eral, the  elements  of  cost  may  be  defined 
for  purposes  of  the  Act  as  follows: 
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(1)  Manufacturing  cost,  which  Is  the 
sum  of  factory  cost  (see  paragraph  (c) 
of  this  section)  and  other  manufacturing 
cost  (see  paragraph  (d)  of  this  section) : 

(2)  Miscellaneous  direct  expenses  (see 
paragraph  (e)  of  this  secticm) ; 

(3)  General  expenses,  which  are  the 
sum  of  indirect  engineering  expenses, 
usually  termed  "engineering  overhead" 
(see  paragraph  (f)  of  this  section)  and 
expenses  of  distribution,  servicing  and 
administration  (see  paragraph  (g)  of 
this  section) :  and 

(4)  Ouarantee  expenses  (see  pcu-a- 
grai^  (h)  of  this  section) . 

(c)  Factory  cost.  Factory  cost  is  the 
sum  of  the  following: 

(1)  Direct  materials.  Materials,  such 
as  those  purchased  for  stock  and  sub- 
sequently issued  for  contract  operations 
and  those  acquired  under  subcontracts, 
which  become  a  component  part  of  the 
finished  product  or  which  are  used  di- 
rectly in  fabricating,  converting  or  proc- 
essing such  materials  or  peats. 

(2)  Direct  productive  labor.  Produc- 
tive labor,  usually  termed  "shop  labor." 
which  is  performed  on  and  is  properly 
chargeable  directly  to  the  article  manu- 
factiuTd  or  constructed  pursuant  to  the 
contract  or  subcontract,  but  which  ordi- 
narily does  not  include  direct  engineer- 
ing labor  (see  subparagraph  (3)  of  this 
paragraph). 

(3)  Direct  engineering  labor.  The 
compensation  of  professional  engineers 
and  other  technlcists  (including  reason- 
able advisory  fees),  and  of  draftsmen, 
properly  chargeable  directly  to  the  cost 
of  the  contract  or  subcontract. 

(4)  Miscellaneous  direct  factory 
charges.  Items  which  are  properly 
chargeable  directly  to  the  factory  cost 
of  performing  the  contract  or  subcon- 
tract but  which  do  not  come  within 
the  classifications  in  subparagraphs  (1). 
(2).  and  (3)  of  this  paragraph,  as  for 
example,  royalties  which  the  contracting 
party  pays  to  another  party  and  which 
are  properly  chargeable  to  the  cost  of 
performing  the  contract  or  subcontract 
(but  see  paragraph  (d)  of  this  section). 

(5)  Indirect  factory  expenses.  Items, 
usually  termed  "factory  overhead." 
which  are  not  directly  chargeable  lo  the 
factory  cost  of  performing  the  contract 
or  subcontract  but  which  are  properly 
incident  to  and  necessanr  for  the  per- 
f  onnance  of  the  contract  or  subcontract 
and  consist  of  the  fcdlowlng: 

(A)  Labor.  Amounts  expended  for 
factory  labor,  such  as  supervision  and  in- 
spection, clerical  labor,  timekeei^ng. 
packing  and  shipping,  stores  supply,  serv- 
ices of  tool  crib  attendants,  and  services 
in  the  factory  employment  bureau,  which 
are  not  chargeable  directly  to  productive 
labor  of  the  contract  or  subcontract. 

(B)  Materials  and  supplies.  The  cost 
of  materials  and  supplies  for  general  use 
in  the  factory  in  current  operations,  such 
as  shop  fuel,  lubricants,  heat-treating, 
plating,  cleaning  and  anodizing  supplies, 
nondurable  tools  and  gauges,  stationery 


(such  as  time  tickets  and  other  fonns) . 
and  boxing  and  wrapping  materials. 

(C)  Service  expenses.  Factory  ex- 
penses of  a  general  nature,  such  as  those 
for  power,  heat  and  light  (whether  pur- 
chased or  produced) .  ventilation  and  air- 
conditioning  and  operation  and  mainte- 
nance of  general  plant  assets  and  fadll- 
Ues. 

(D)  Fixed  charges  and  dbsaiescenee. 
Recurring  charges  with  respect  to  prop- 
erty used  for  manufacturing  purposes  of 
the  contract  or  subcontract,  such  as  pre- 
miums for  fire  and  elevator  insurance, 
property  taxes,  rentals  and  allowances  for 
depreciation  of  such  property,  including 
maintenance  and  depreciation  of  reason- 
able stand-by  equipment:  suid  deprecia- 
tion and  obsolescence  of  special  equip- 
ment and  facilities  necessarily  acquired 
primarily  for  the  performance  of  the 
contract  or  subcontract.  In  making  al- 
lowances for  depreciation,  consideration 
shall  be  given  to  the  number  and  length 
of  shifts. 

(E)  Miscellanexms  indirect  factory  ex- 
penses. Miscellaneous  factory  expenses 
not  directly  chargeable  to  the  factory 
cost  of  performing  the  contract  or  sub- 
contract, such  as  purchasing  expenses: 
ordinary  and  necessary  expenses  of  re- 
arranging facilities  within  a  department 
or  plant:  employees'  welfare  expenses: 
premiums  or  dues  on  compensation  in- 
surance; employers'  payments  to  unem- 
plo]rment.  old  age  and  social  security 
Federal  and  State  funds  not  Including 
payments  deducted  from  or  chargeable 
to  emidoyees  or  officers:  pensions  and 
retirement  payments  to  factory  em- 
ployees: factory  accident  compensation 
(as  to  self -Insurance,  see  paragraph  (g) 
of  this  section) :  but  not  including  any 
amounts  which  are  not  incident  to  serv- 
ices, operations,  plant,  equipment  or 
facilities  involved  in  the  p^ormance 
of  the  contract  or  subcontract. 

(d)  Other  manufacturing  cost.  Other 
manufacturing  cost  as  used  in  para- 
graph (b)  of  this  section  includes  items 
of  manufacturing  costs  which  are  not 
properly  or  satisfactorily  chargeaUe  to 
factory  costs  (see  paragraph  (c)  of  this 
section)  but  which  upon  a  complete 
showing  of  all  pertinent  facts  are  prop- 
erly to  be  included  as  a  cost  of  perform- 
ing the  contract  or  subccmtract.  as  for 
instance,  payments  of  royalties  and 
amortization  of  the  cost  of  designs  pur- 
chased and  patent  rights  over  thetr 
useful  life:  and  "deferred"  or  "imliqui- 
dated"  experimental  and  development 
charges.  For  example,  in  case  experi- 
mental and  development  costs  have  been 
properly  deferred  or  capitalized  and  are 
amortized  in  accordance  with  a  reason- 
ably consistent  plan,  a  proper  porticm 
of  the  current  charge,  determined  by  a 
rataUe  allocation  which  is  reasonable  in 
consideration  of  the  pertinent  facts,  may 
be  treated  as  a  cost  of  performing  the 
contract  or  subcontract.  In  the  case  of 
general  experimental  and  development 
expenses  which  may  be  charged  off  cur- 
rently, a  reasonable  portion  thereof  may 


be  allocated  to  the  cost  of  performing 
the  contract  or  subcontract.  If  a  special 
experimental  or  development  project  is 
carried  on  in  pursuance  of  a  contract,  or 
in  anticipation  of  a  contract  which  is 
later  entered  into,  and  the  expense  is 
not  treated  as  a  part  of  general  experi- 
mental and  development  expenses  or  is 
not  otherwise  allowed  as  a  cost  of  per- 
forming the  contract,  there  clearly  ap- 
pearing no  reasonable  prospect  of  an 
additional  contract  for  the  type  of  article 
Involved,  the  entire  cost  of  such  project 
may  be  allowed  as  a  part  at  the  cost 
of  performing  the  contract. 

(e)  Miscellaneous  direct  expenses. 
Miscellaneous  direct  expenses  as  used 
in  paragrai^  (b)  of  this  section  in- 
clude— 

(1)  Cost  of  installation  and  construc- 
tion. Cost  of  installation  and  con- 
struction includes  the  cost  of  materials, 
labor  and  expenses  necessary  for  the 
erection  and  installation  prior  to  the 
completion  of  the  contract  and  after 
the  delivery  of  the  product  or  material 
manufactured  or  constructed  pursuant 
to  the  contract  or  subcontract. 

(2)  Sundry  direct  expenses.  Items 
of  expense  which  are  properly  charge- 
able directly  to  the  cost  of  performing 
a  contract  or  subcontract  and  which  do 
not  constitute  guarantee  expenses  (see 
paragra]^  (h)  of  this  section)  or  direct 
costs  classified  as  factory  cost  or  other 
manufacturing  cost  (see  paragraphs  (c) 
and  (d)  of  this  section),  such  as  pre- 
miums on  performance  or  other  bonds 
required  under  the  contract  or  subcon- 
tract: State  sales  taxes  imposed  on  the 
contracting  party:  freight  on  outgoing 
shipments:  fees  paid  for  wind  tunnel 
and  model  basin  tests:  demonstration 
and  test  expenses:  crash  insurance  pre- 
miiuns:  traveling  expenses.  In  order  for 
any  such  item  to  be  allowed  as  a  charge 
directly  to  the  cost  of  performing  a  con- 
tract or  subcontract,  (Da  detailed  rec- 
ord shall  be  kept  by  the  contracting 
party  of  all  items  oi  a  similar  character, 
and  (2)  no  item  of  a  similar  character 
which  is  properly  a  direct  charge  to 
other  work  shall  be  allowed  as  a  part  of 
any  indirect  expenses  in  determining  the 
proper  proportion  thereof  chargeable  to 
the  cost  of  performing  the  contract  or 
subcontract.  As  to  aDowaUe  indirect 
expenses,  see  paragraphs  (c)  (5),  (f). 
(g)  and  (J)  of  this  section. 

(f)  Indirect  engineering  expenses. 
Indirect  engineering  expenses,  usually 
termed  "engineering  overhead,"  which 
are  treated  in  this  section  as  a  part  of 
genial  expenses  in  determining  the  cost 
of  performing  a  contract  or  subcontract 
(see  paragraph  (b)  of  this  section) ,  com- 
prise the  general  engineering  expenses 
which  are  incident  to  and  necessary  for 
the  performance  of  the  contract  or  sub- 
contract, such  as  the  following: 

(1)  Labor.  ReasonaMe  fees  of  en- 
gineers employed  in  a  geno^  consulting 
capacity,  and  compensation  of  employees 
for  personal  services  to  the  oigineering 


department,  such  as  supervlsKm.  which 
is  pnq;)erly  chargeable  to  the  contract  or 
subcontract,  but  which  is  not  chargeaUe 
as  direct  engineering  labor  (see  para- 
graph (c)   (3)  of  this  section). 

(2)  Material.  Supplies  for  the  en- 
gineering department,  such  as  paper 
and  ink  for  drafting  and  similar  supplies. 

(3)  Miscellaneous  expenses.  Expenses 
of  the  engineering  department,  such  as 
(A)  maintenance  and  repair  of  engineer- 
ing equipment,  and  (B)  services  pur- 
chased outside  of  the  engineering  depart- 
ment for  blue  printing,  drawing,  comput- 
ing, and  like  purposes. 

(g)  Expenses  of  distribution,  servicing 
and  administration.  Expenses  of  distri- 
bution, servicing  and  administration, 
which  are  treated  in  this  section  as  a 
pan  of  general  expenses  in  determining 
the  cost  of  performing  a  contract  or  sub- 
contract (see  paragraph  (b)  of  this  sec- 
tion) ,  comprehend  the  expenses  incident 
to  and  necessary  for  the  performance  of 
the  contract  or  subcontract,  which  are 
incurred  in  connection  with  the  distri- 
bution and  general  servicing  of  the  con- 
tracting partsr's  products  and  the  gen- 
eral administration  of  the  business,  such 
as — 

(1)  compensation  for  personal  serv- 
ices of  employees.  The  salaries  of  the 
corporate  and  general  executive  officers 
and  the  salaries  and  wages  of  adminis- 
trative clerical  employees  and  of  the 
office  services  emjdoyees  such  as  tele- 
phone operators,  Janitors,  cleaners, 
watchmen  and  office  equipment  repair- 
men. 

(2)  Bidding  and  general  selling  ex- 
penses. Bidding  and  general  selling  ex- 
penses which  by  reference  to  all  the 
pertinent  facts  and  circumstances  rea- 
sonably constitute  a  part  of  the  cost  of 
performing  a  contract  or  subcontract. 
The  treatment  of  bidding  and  general 
selling  expenses  as  a  part  of  general  ex- 
penses in  accordance  with  this  para- 
graph la  in  lieu  of  any  direct  charges 
which  otherwise  might  be  made  for  such 
expenses.  The  term  "bidding  expenses" 
as  used  in  this  section  includes  all  ex- 
penses in  connection  with  preparing  and 
submitting  bids. 

(3)  General  servicing  expenses.  Ex- 
penses which  by  reference  to  all  the  per- 
tinent facts  and  circumstances  reason- 
ably constitute  a  part  of  the  cost  of  per- 
forming a  contract  or  subcontract  and 
which  are  incident  to  delivered  or  in- 
stalled articles  and  are  due  to  ordinary 
adjustments  or  minor  defects:  but  in- 
cluding no  items  which  are  treated  as  a 
part  of  guarantee  expenses  (see  para- 
graidi  (h)  of  this  section)  or  as  a  part 
of  direct  costs,  such  as  direct  materials, 
direct  labor,  and  other  direct  expense. 

(4)  Other  expenses.  BCiscellaneous 
office  and  administrative  expenses,  such 
as  stationery  and  office  supplies;  postage; 
repair  and  depreciation  of  office  equip- 
ment; contributions  to  local  charitable  or 
community  organizations  to  the  extent 
constituting  ordinary  and  necessary  busi- 


ness expenses;  employees'  welfare  ex- 
penses; premiums  and  dues  on  compensa- 
tion insurance:  employers'  payments  to 
unemployment,  old  age  and  social  seciir- 
ity  Federal  and  State  funds  not  including 
payments  deducted  from  or  chargeable  to 
employees  or  officers;  pensions  and  re- 
tirement payments  to  administrative 
office  employees  and  accident  compensa- 
tion to  office  employees  (as  to  self -insur- 
ance, see  the  following  subparagraph) . 

Subject  to  the  exception  stated  in  this 
subparagraph,  in  cases  where  a  con- 
tracting party  assumes  its  own  insurable 
risks  (usually  termed  "self -insurance") , 
losses  and  payments  will  be  allowed  in 
the  cost  of  performing  a  contract  or  sub- 
contract only  to  the  extent  of  the  actual 
losses  suffered  or  payments  incurred 
during,  and  in  the  course  of,  the  per- 
formance of  the  contract  or  subcontract 
and  properly  chargeaUe  to  such  con- 
tract or  subcontract.  If,  however,  a  con- 
tracting party  assumes  its  own  insur- 
able risks  (a)  for  compensation  paid  to 
employees  for  injiules  received  in  the 
performance  of  their  duties,  or  (b)  for 
unemployment  risks  in  States  where  in- 
surance is  required,  there  may  be  al- 
lowed as  a  part  of  the  cost  of  perform- 
ing a  contract  or  subcontract  a  reason- 
able portion  of  the  charges  set  up  for 
purposes  of  self -insurance  under  a  sys- 
tem of  accoimting  regularly  employed 
by  the  contracting  party,  as  determined 
by  the  Commissioner  of  Internal  Reve- 
nue, at  rates  not  exceeding  the  lawful 
or  approved  rates  of  insurance  com- 
panies for  such  insurance,  reduced  by 
amounts  representing  the  acquisition 
cost  in  such  companies,  provided  the 
contracting  party  adopts  and  consist- 
ently follows  this  method  with  respect 
to  self-insurance  in  connection  with  all 
contracts  and  subcontracts  subsequently 
performed  by  him. 

Allowances  for  Interest  on  invested 
capital  are  not  allowable  as  costs  of  per- 
forming a  contract  or  subcontract. 

Among  the  items  which  shall  not  be 
included  as  a  part  of  the  cost  of  per- 
forming a  contract  or  subcontract  or 
considered  in  determining  such  cost,  are 
the  following:  Entertainment  expenses; 
dues  and  memberships  other  than  of 
regular  trade  associations;  donations  ex- 
cept as  otherwise  provided  above;  losses 
on  other  contracts;  profits  or  losses  from 
sales  or  exchanges  of  capital  assets;  ex- 
traordinary expenses  due  to  strikes  or 
lockouts;  fines  and  penalties;  amortiza- 
tion of  unrealized  appreciation  of  values 
of  assets:  expenses,  maintenance  and  de- 
preciation of  excess  facilities  (including 
idle  land  and  building,  idle  parts  of  a 
building,  and  excess  machinery  and 
equipment)  vacated  or  abandoned,  or 
not  adaptable  for  future  use  in  perform- 
ing contracts  or  subcontracts:  increases 
in  reserve  accounts  for  contingencies,  re- 
pairs, compensation  insurance  (except  as 
above  provided  with  respect  to  self-in- 
surance) and  guarantee  work;  Federal 
and  State  income  and  excess-profits 
taxes  and  surtaxes;  cash  discount  earned 
up  to  one  percent  of  the  amount  of  the 


purchase,  except  that  all  discounts  on 
subcontracts  subject  to  the  Act  will  be 
considered:  interest  incurred  or  earned: 
bond  discount  or  finance  charges;  pre- 
miums for  life  insurance  on  the  lives  of 
officers;  legal  and  accoimting  fees  in  con- 
nection with  reorganizations,  security 
issues,  capital  stock  issues  and  the  prose- 
cution of  claims  against  the  United 
States  (including  income  tax  matters) ; 
taxes  and  expenses  on  issues  and  trans- 
fers of  capital  stock;  losses  on  invest- 
ments; bad  debts:  and  expenses  of  col- 
lection and  exchange. 

In  order  that  the  cost  of  performing  a 
contract  or  subcontract  may  be  ac- 
coimted  for  clearly,  the  amount  of  any 
excess  profits  repayable  to  the  United 
States  pursuant  to  the  Act  should  not  be 
charged  to  or  included  in  such  cost. 

(h)  Guarantee  expenses.  Guarantee 
expenses  include  the  various  items  of 
factory  cost,  other  manufacturing  cost, 
cost  of  installation  and  construction,  in- 
direct engineering  expenses  and  other 
general  expenses  (see  paragraphs  (c)  to 
(g) ,  inclusive,  of  this  section)  which  are 
incurred  after  delivery  or  installation  of 
the  article  manufactiu'ed  or  constructed 
pursuant  to  the' particular  contract  or 
subcontract  and  which  are  incident  to  the 
correction  of  defects  or  deficiencies 
which  the  contracting  party  is  required 
to  make  under  the  guarantee  provisions 
of  the  particular  contract  or  subcon- 
tract. If  the  total  amount  of  such  guar- 
antee expenses  is  not  ascertainable  at 
the  time  of  filing  the  report  required  to 
be  filed  with  the  collector  of  internal 
revenue  (see  section  16.15  of  these  regu- 
lations) and  the  contracting  party  in- 
cludes any  estimated  amount  of  such 
expenses  as  part  of  the  claimed  total 
cost  of  performing  the  contract  or  sub- 
contract, such  estimated  amount  shall 
be  separately  shown  on  the  report  and 
the  reasons  for  claiming  such  estimated 
amount  shall  accompany  the  report; 
but  only  the  amount  of  guarantee  ex- 
penses actually  incurred  will  be  allowed. 
If  the  amount  of  guarantee  expenses 
actually  incurred  is  greater  than  the 
amount  (if  any)  claimed  on  the  report 
and  the  contracting  party  has  made  an 
overpasrment  of  excess  profit,  a  refund 
of  the  overpayment  shall  be  made  in 
accordance  with  the  provisions  of  sec- 
tion 16.18  of  these  regulations.  If  the 
amount  of  guarantee  expenses  actually 
incurred  is  less  than  the  amount  claimed 
on  the  report  and  an  additional  amount 
of  excess  profit  is  determined  to  be  due, 
the  additional  amount  of  excess  profit 
shall  be  assessed  and  paid  in  accordance 
with  the  provisions  of  section  16.18  of 
these  regulations. 

(i)  Unreasonable  compensation.  Ilie 
salaries  and  compensation  for  services 
which  are  treated  as  a  part  of  the  cost 
of  performing  a  contract  or  subcontract 
include  reasonable  payments  for  salar- 
ies, bonuses,  or  other  compensation  for 
services.  As  a  general  rule,  bonuses  paid 
to  employees  (and  not  to  officers)  in 
pursuance  of  a  regularly  established  in- 
centive bonus  system  may  be  allowed 
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M  a  part  d  the  cost  of  performing  a 
contract  or  subcontract. 

The  test  of  aUowaUUty  Is  whether 
the  aggregate  compensation  paid  to  each 
taMUvidual  is  for  services  actually  ren- 
dered incident  to,  and  necessary  for, 
the  performance  of  the  contract  or  sub- 
contract, and  is  reasonable.  Excessive 
or  unreasonable  payments  whether  in 
cash,  stock  or  other  property  ostensibly 
as  compensation  for  services  shall  not  be 
Included  in  the  cost  of  performing  a 
contract  or  subcontract. 

(J)  Allocation  of  indirect  costs.  No 
genera]  rule  appUcaMe  to  aU  cases  may 
be  stated  for  ascertaining  the  prcqper 
proportion  of  the  indirect  costs  to  be 
allocated  to  the  cost  of  performing  a 
particular  contract  or  subcontract.  Such 
proper  proportion  depends  xepoa  aU  the 
facts  and  circumstances  relating  to  the 
performance  of  the  particular  contract 
.or  subcontract.  Subject  to  a  require- 
ment that  all  items  which  have  no  rela- 
tion to  the  performance  of  the  contract 
or  subcontract  shall  be  eliminated  from 
the  amoimt  to  be  allocated,  the  follow- 
ing methods  of  stllocation  are  outlined  as 
acceptable  in  a  majority  of  cases: 

(1)  Factory  indirect  expcTises.  Ihe 
allowable  indirect  factory  expenses  (see 
paragraph  (c)  (5)  of  this  section)  shall 
ordinarily  be  allocated  or  "distributed" 
to  the  cost  of  the  contract  or  subcon- 
tract on  the  basis  of  the  proportion 
which  the  direct  productive  labor  (see 
paragraph  (c)  (2)  of  this  section)  at- 
tributable to  the  contract  or  subcontract 
bears  to  the  total  direct  productive  labor 
of  the  production  department  or  par- 
ticular section  thereof  during  the  period 
within  which  the  contract  or  subcontract 
is  performed,  except  that  if  the  indirect 
factory  expenses  are  incurred  in  differ 
ent  amounts  and  in  different  propor- 
tions by  the  various  producing  deixurt- 
ments  consideration  shall  be  given  to 
such  circumstances  to  the  extent  neces- 
sary to  make  a  fair  and  reasonable  de- 
termination of  the  true  profit  and  excess 
profit. 

(2)  Engineering  indirect  expenses. 
The  allowable  Indirect  engineering  ex- 
penses (see  paragraph  (f)  of  this  sec- 
tion) shall  ordinarily  be  allocated  or 
"distributed"  to  the  cost  of  the  con- 
tract or  subcontract  on  the  basis  of  the 
proportion  which  the  direct  engineering 
labor  attributable  to  the  contract  or  sub- 
contract (see  paragraph  (c)  (3)  of  this 
section)  beal^  to  the  total  direct  engi- 
neering labor  of  the  engineering  depart- 
ment or  particular  section  thereof  dur- 
ing the  period  within  which  the  con- 
tract or  subcontract  is  performed.  If 
the  expenses  of  the  engineering  depart- 
ment are  not  sufficient  in  amount  to  re- 
quire the  maintenance  of  separate  ac- 
counts, the  engineering  indirect  costs 
may  be  included  in  the  indirect  factory 
expenses  (see  paragraph  (c)  (5)  of  this 
section)  and  allocated  or  distributed  to 
the  cost  of  performing  the  contract  at 
subcontract  as  a  part  of  such  expenses. 


provided  the  proportion  so  allocated  or 
distributed  is  proper  under  the  facts  and 
circumstances  relating  to  the  perform- 
ance of  the  particular  contract  or  sub- 
contract. 

(3)  Administrattve  expenses  ior  "over- 
head") .  The  allowable  expenses  of  ad- 
ministration (see  paragraiiii  (g)  of  this 
section)  or  other  general  expenses  ex- 
cept Indirect  engineering  expenses,  bid- 
ding and  general  selling  expenses,  and 
general  servicing  expenses  shall  ordi- 
narily be  allocated  or  distributed  to  the 
cost  of  performing  a  contract  or  sub- 
contract on  the  basis  of  the  proportion 
which  the  sum  of  the  manufacturing 
cost  (see  paragraph  (b)  of  this  section) 
and  the  cost  of  installation  and  con- 
struction (see  paragraph  (e)  of  this 
section)  attributable  to  the  particular 
contract  or  subcontract  bears  to  the  svan 
of  the  total  manufacturing  cost  and  the 
total  cost  of  installation  and  construc- 
tion during  the  period  within  which  the 
contract  or  subcontract  Is  performed. 

(4)  Bidding,  general  seUiatg,  and  gen- 
eral servicing  expenses.  The  allowable 
bidding  and  general  selling  expenses  and 
general  servicing  expenses  (see  para- 
graph (g)  (2)  and  (3)  of  this  section) 
shall  ordinarily  be  allocated  or  dis- 
tributed to  the  cost  of  performing  a  con- 
tract or  subcontract  on  the  basis  of — 

(I)  The  proportion  which  the  contract 
price  of  the  particular  contract  or  sub- 
contract bears  to  the  total  sales  made 
(Including  contracts  or  subcontracts 
completed)  during  the  period  within 
which  the  particular  contract  or  sub- 
contracts is  performed,  or 

(II)  The  proportion  which  the  sum  of 
the  manufacturing  cost  (see  paragraph 
(b)    of  this  section)    and  the  cost  of 

-oinstallatipB  and  construction  (see  para- 
-  gnil!**Te)  of  this  section)  attributaUe 
to  the  particular  contract  or  subcon- 
tract bears  to  the  sxmi  of  the  total  man- 
ufacturing cost  and  the  total  cost  of  in- 
stallation and  construction  during  the 
period  within  which  the  omtract  or 
subcontract  is  performed, 

except  that  special  consideration  shall 
be  given  to  the  relation  which  certain 
classes  of  such  expenses  bear  to  the 
various  classes  of  articles  produced  by 
the  contracting  party  in  each  case  in 
which  such  consideration  Is  necessary 
in  order  to  make  a  fair  and  reasonable 
determination  of  the  true  profit  and  ex- 
cess profit.  See  section  16.13  of  these 
regulations.*  t 

i  16.9  Credit  for  net  loss  or  for  de- 
ficiency in  profit  in  computing  excess 
profit.  The  term  "net  loss"  as  used  in 
the  Act  and  as  aPPHed  to  contracts  and 
subcontracts  coming  within  these  regu- 
lations means  the  amount  by  which  the 
total  costs  of  performing  all  such  con- 
tracts and  subcontracts  entered  into 
after  April  3.  1939  and  completed  by 
a  particular  contracting  party  within 
the  inccMne-taxable  year  exceeds  the 
total  contract  prices  of  such  contracts 


and  subcontracts.  As  to  the  meaning 
of  iDcmne-taxable  jrear,  see  sectlcm  16.1 
of  these  regulations. 

The  term  "deficiency  in  profit"  as  used 
In  the  Act  and  as  applied  to  contracts 
and  subcontracts  coming  within  these 
reguKtlons  means  the  amount  by  which 
12  percent  of  the  total  contract  prices  of 
aU  such  contracts  and  subcontracts  en- 
tered into  after  April  3.  1939  and  com- 
pleted by  a  particular  contracting  party 
within  the  income-taxable  year  exceeds 
the  net  profit  upon  all  such  contracts  and 
subcontracts. 

A  net  loss  or  a  deficiency  in  profit  sus- 
tained by  a  contracting  party  for  an  in- 
come-taxable year  is  aUowable  as  a  credit 
in  computing  the  contracting  party's  ex- 
cess profit  on  contracts  and  subcontracts 
c(»iing  within  these  regulations  and 
comideted  during  the  four  next  succeed- 
ing income-taxable  years.  (Credit  for 
such  a  net  loss  or  deficiency  in  profit 
may  be  claimed  in  the  contracting  party's 
annual  report  of  profit  filed  with  the  col- 
lector of  internal  revenue  (see  section 
16.15  of  these  regulations),  but  it  shall 
be  supported  by  separate  schedules  for 
each  contract  or  subcontract  involved 
showing  total  contract  prices,  costs  of 
performance  and  pertinent  facts  relative 
thereto,  together  with  a  siunmarized 
computation  of  the  net  loss  or  deficiency 
in  profit.  The  net  loss  or  deficiency  in 
profit  claimed  is  subject  to  verification 
and  adjustment.  As  to  preservation  of 
books  and  records,  see  section  16.13  of 
these  regulations. 

Net  loss  or  deficiency  in  profit  sus- 
tained on  contracts  and  subcontracts 
completed  within  one  income-taxable 
year  may  not  be  considered  in  comput- 
ing net  loss  or  deficiency  in  profit  sus- 
tained on  contnu;ts  and  subcontracts 
completed  within  another  income-tax- 
able srear. 

The  provisions  of  this  section  may  be 
Illustrated  by  the  following  example: 

Example:  The  A  Corporation,  which 
keeps  Its  books  and  makes  its  Federal 
Income  tax  returns  on  a  calendar  year 
basis,  entered  into  and  completed  con- 
tracts for  aircraft  for  the  Anny  coming 
within  the  scope  of  the  Act  as  follows: 
Contracts  were  comideted  within  the  cal- 
endar year  1939  on  which  the  A  Corpo- 
ration sustained  a  net  loss  of  $30,000  and 
a  deficiency  in  profit  of  $10,000:  con- 
tracts totaling  $175,000  were  completed 
in  1940  at  a  cost  of  $155,000.  the  A  Cor- 
poration thereby  realizing  a  net  profit  of 
$20,000  but  sustaining  a  deficiency  in 
profit  of  $1,000  (1.  e..  12  percent  of  $175.- 
000,  or  $21,000.  less  $20,000) :  contracts 
totaling  $400,000  were  completed  in  1941 
at  a  cost  of  $300,000,  or  at  a  net  profit  of 
$100,000.  After  deducting  from  the  net 
profit  of  $100,000  for  the  year  1941  the 
amount  of  $48,000  (1.  e.,  12  percent  of 
the  total  contract  prices  of  $400,000). 
there  remains  $52,000  in  excess  profit  on 
the  contracts  completed  in  the  year  1941. 
The  net  loss  of  $30,000  and  the  deficiency 
in  profit  of  $10,000  sustained  in  1939  and 


the  deficiency  in  profit  of  $1,000  sus- 
tained in  1940  may  be  deducted  from 
such  $52,000  in  determining  the  amount 
of  excess  profit  payable  by  the  A  Corpo- 
ration for  the  year  1941  with  respect  to 
the  contracts  completed  in  such  year.^t 

f  16.10  Credit  for  Federal  income 
taxes.  For  the  purpose  of  computing  the 
amount  of  excess  profit  to  be  paid  to  the 
United  States,  a  credit  is  allowable 
against  the  excess  profit  for  the  amount 
of  Federal  income  taxes  paid  or  remain- 
ing to  be  paid  on  the  amount  of  such  ex- 
cess profit.  The  "Federal  income  taxes" 
in  respect  of  which  this  credit  is  allow- 
able include  the  income  taxes  imposed  by 
Titles  I  and  lA  of  the  Revenue  Act  of 
1938,  and  chapter  1  and  subchapter  A  of 
chapter  2  of  the  Internal  Revenue  Code, 
and  the  excess-profits  taxes  imposed  by 
section  602  of  the  Revenue  Act  of  1938 
and  subchapter  B  of  chapter  2  of  the  In- 
ternal Revenue  Code.  This  credit  is  al- 
lowable for  these  taxes  only  to  the  ex- 
tent that  it  is  affirmatively  shown  that 
they  have  been  finally  determined  and 
paid  or  remain  to  be  paid  and  that  they 
were  imposed  upon  the  excess  profit 
against  which  the  credit  is  to  be  made. 
In  case  such  a  credit  has  been  allowed 
and  the  amoimt  of  Federal  Income  taxes 
imposed  upon  the  excess  profit  is  redeter- 
mined, the  credit  previously  allowed  shall 
be  adjusted  accordingly.  *t 

i  16.11  Failure  of  contractor  to  re- 
quire agreement  by  subcontractor.  Ev- 
ery contract  or  subcontract  coming  with- 
in the  scope  of  the  Act  and  these  regu- 
lations is  required  by  the  Act  to  contain, 
among  other  things,  an  agreement  by  the 
contracting  party  to  make  no  subcon- 
tract unless  the  subcontractor  agrees — 

(a)  Tb  make  a  report,  as  described 
in  the  Act.  under  oath  to  the  Secretary 
of  War  upon  the  completion  of  the  sub- 
contract; 

(b)  To  pay  into  the  Treasury  excess 
profit,  as  determined  by  the  Treasury 
Department,  in  the  manner  and  amounts 
specified  in  the  Act; 

(c)  To  make  no  subdivision  of  the 
subcontract  for  the  same  article  or  ar- 
ticles for  the  piuiMse  of  evading  the 
provisions  of  the  Act; 

(d)  That  the  manufacturing  spaces 
and  books  of  its  own  plant,  affiliates, 
and  subdivisions  shall  at  all  times  be 
subject  to  inspection  and  audit  as  pro- 
vided in  the  Act. 

If  a  contracting  party  enters  into  a 
subcontract  with  a  subcontractor  who 
falls  to  make  such  agreement,  such  con- 
tracting party  shall,  in  addition  to  its 
liability  for  excess  profit  determined  on 
contracts  or  subcontracts  performed  by 
it.  be  liable  for  any  excess  profit  deter- 
mined to  be  due  the  United  States  on 
the  subcontract  entered  into  with  such 
subcontractor.  In  such  event,  however, 
the  excess  profit  to  be  paid  to  the  United 
States  in  respect  of  the  subcontract  en- 


tered into  with  such  subcontractor  shall 
be  determined  separately  from  any  con- 
tracts or  subcontracts  performed  by  the 
contracting  party  entering  into  the  sub- 
contract with  such  subcontractor.*! 

S  16.12  Evasion  of  excess  profit.  Sec- 
tion 3  of  the  Act  of  March  27.  1934.  as 
amended,  provides  that  the  contracting 
party  shall  agree  to  make  no  subdivi- 
sions of  any  contract  or  subcontract  for 
the  same  article  or  articles  for  the  pur- 
pose of  evading  the  provisions  of  the 
Act.  If  any  such  subdivision  or  sub- 
contract is  made  it  shall  constitute  a 
violation  of  the  agreement  provided  for 
in  the  Act,  and  the  cost  of  completing 
a  contract  or  subcontract  by  a  contract- 
ing party  which  violates  such  agreement 
shall  be  determined  in  a  manner  neces- 
sary clearly  to  reflect  the  true  excess 
profit  of  such  contracting  party.*! 

§  16.13  Books  of  account  and  records. 
It  is  recognized  that  no  uniform  method 
of  accoimting  can  be  prescribed  for  all 
contracting  parties  subject  to  the  pro- 
visions of  the  Act.  Each  contracting 
party  is  required  by  law  to  make  a  re- 
port of  its  true  profits  and  excess  profit. 
Such  party  must,  therefore,  maintain 
such  accounting  records  as  will  enable 
it  to  do  so.  See  section  16.8  of  these 
regulations.  Among  the  essentials  are 
the  following: 

(1)  The  profit  or  loss  upon  a  par- 
ticular contract  or  subcontract  shall  be 
accoimted  for  and  fully  explained  in  the 
books  of  account  separately  on  each  con- 
tract or  subcontract. 

(2)  Any  cost  accounting  methods, 
however  standard  they  may  be  and  re- 
gardless of  long  continued  practice,  shall 
be  controlled  by,  and  be  in  accord  with, 
the  objectives  and  purposes  of  the  Act 
and  of  any  regulations  prescribed  there- 
imder. 

(3)  The  accounts  shall  clearly  dis- 
close the  nature  and  amoimt  of  the  dif- 
ferent items  of  cost  of  performing  a  con- 
tract or  subcontract. 

In  cases  where  it  has  been  the  cus- 
tom priorly  to  use  so-called  "normal" 
rates  of  overhead  expense  or  adminis- 
trative expenses,  or  "standard"  or  "nor- 
mal" prices  of  material  or  labor  charges, 
no  objection  will  be  made  to  the  use 
temporarily  during  the  period  of  per- 
forming the  contract  or  subcontract  of 
such  methods  in  charging  the  contract 
or  subcontract,  if  the  method  of  ac- 
counting employed  is  such  as  clearly 
to  reflect,  in  Uie  final  determinaticm 
upon  the  books  of  account,  the  actual 
profit  derived  from  the  performance  of 
the  ftntract  or  subcontract  and  if  the 
necessary  adjusting  entries  are  entered 
upon  the  books  and  they  explain  in  full 
detail  the  revisions  necessary  to  accord 
with  the  facts.  As  to  the  elements  of 
cost,  see  section  16.8  of  these  regulations. 

All  books,  records,  and  original  evi- 
dences of  costs  (including,  among  other 


things,  production  orders,  bills  or  sched- 
ules of  materials,  purchase  requisitions, 
purchase  orders,  vouchers,  requisitions 
for  materials,  standing  expense  orders, 
inventories,  labor  time  cards,  pasrrolls, 
cost  distribution  sheets)  pertinent  to  the 
determination  of  the  true  profit,  excess 
profit,  deficiency  m  profit  or  net  loss 
from  the  performance  of  a  contract  or 
subcontract  shall  be  kept  at  all  times 
available  for  inspection  by  internal- 
revenue  officers,  and  shall  be  carefully 
preserved  and  retained  so  long  as  the 
contents  thereof  may  become  material 
in  the  administration  of  the  Act.  This 
provision  is  not  confined  to  books,  rec- 
ords, and  original  evidences  pertaining 
to 'items  which  may  be  considered  to  be 
a  part  of  the  cost  of  performing  a  con- 
tract or  subcontract.  It  is  applicable  to 
all  books,  records,  and  original  evidences 
of  costs  of  each  plant,  branch  or  de- 
partment involved  in  the  performance 
of  a  contract  or  subcontract  or  in  the 
allocation  or  distribution  of  costs  to  the 
contract  or  subcontract.*! 

8  16.14  Report  to  Secretary  of  War. 
Upon  the  completion  of  a  contract  or 
subcontract  coming  within  the  scope  of 
the  Act  and  these  regulations,  the  con- 
tracting party  is  required  to  make  a  re- 
port, under  oath,  to  the  Secretary  of 
War.  As  to  the  date  of  completion  of  a 
contract  or  subcontract,  see  section  16.4 
of  these  regulations.  Such  report  shall 
be  in  the  form  prescribed  by  the  Secre- 
tary of  War  and  shall  state  the  total 
contract  price,  the  cost  of  performing  the 
contract,  the  net  income  from  such  con- 
tract, and  the  per  centum  such  income 
bears  to  the  contract  price.  The  con- 
tracting party  shall  also  include  as  a  part 
of  such  report  a  statement  showing — 

(1)  the  manner  in  which  the  indirect 
costs  were  determined  and  allocated  to 
the  cost  of  performing  the  contract  or 
subcontract  (see  section  16.8  of  these 
regulations) ; 

"^2)  the  name  and  address  of  every 
subcontractor  with  whom  a  subcontract 
was  made,  the  object  of  such  subcon- 
tract, the  date  when  completed  and  the 
amount  thereof;  and 

(3)  the  name  and  address  of  each  af- 
filiate or  other  organization,  trade  or 
business  owned  or  controlled  directly  or 
indirectly  by  the  same  interests  as  those 
who  so  own  or  control  the  contracting 
party,  together  with  a  statement  showing 
in  detail  all  transactions  which  were 
made  with  such  affiliate  or  other  organi- 
zation, trade  or  business  and  are  perti- 
nent to  the  determination  of  the  excess 
profit. 

A  copy  of  the  report  required  to  be 
made  to  the  Secretary  of  War  is  required 
to  be  transmitted  by  the  contracting 
party  to  the  Secretary  of  the  Treasury. 
Such  copy  shall  not  be  transmitted  di- 
rectly to  the  Secretary  of  the  TYeasury 
but  shall  be  filed  as  a  part  of  the  annual 
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report.    Bee  secUon  16.15  of  these  regu- 
lattons.*! 

1 16.15  AnntuU  reporti  for  income- 
taxable  year$ — (a)  Oeneral  reituireinenU. 
■very  contracting  party  completing  a 
contract  or  subcontract  within  the  con- 
tracting party's  income-taxable  year 
ending  after  April  3.  1939  shall  fUe  with 
the  collector  of  internal  revenue  for  the 
collection  district  in  which  the  contract- 
ing party's  Federal  income  tax  returns 
are  required  to  be  filed  an  annual  report 
on  the  prescribed  form  of  the  profit  and 
excess  profit  on  all  contracts  and  subcon- 
tracts coming  within  the  scope  of  the  Act 
and  these  regulations  and  comi^ted 
within  the  particular  income- taxable 
year.  There  shall  be  included  as  a  part 
of  such  report  a  statement,  preferably  in 
columnar  form,  showing  sepsirately  for 
each  such  contract  or  subcontract  com- 
pleted by  the  contracting  party  within 
the  income-taxable  year  the  total  con- 
tract price,  the  cost  of  perfcmning  the 
contract  or  subcontract  and  the  result- 
ing proAt  or  loss  on  each  contract  or  sub- 
contract together  with  a  smnmary  state- 
ment showing  in  detail  the  C(»nputation 
of  the  net  profit  or  net  loss  upon  all  con- 
tracts and  subcontracts  completed  within 
the  income-taxable  year  and  the  amount 
of  the  excess  profit,  if  any.  for  the  in- 
come-taxatde  year  covered  by  the  report. 
A  copy  of  the  report  made  to  the  Secre- 
tary of  Wso-  (see  section  16.14  of  these 
regulations)  with  respect  to  each  con- 
tract or  subcontract  covered  in  the  an- 
nual report,  shall  be  filed  as  a  part  of 
such  annual  report.  In  case  the  Income- 
taxaUe  year  of  the  contracting  party  is 
a  period  of  less  than  twelve  months  (see 
section  16.1  of  these  regulatiotis) .  the  re- 
port re<iulred  by  this  section  shall  be 
made  for  such  period  and  not  for  a  full 
year. 

(b)  Time  for  fUing  annual  reports. 
Annual  reports  of  contracts  and  subcon- 
tracts coming  within  the  scope  Of  the 
Act  and  these  regulations  completed  by 
a  contracting  party  within  an  income- 
taxable  year  must  be  filed  on  or  before 
the  15th  day  of  the  ninth  month  follow- 
ing the  dose  of  the  contracting  party's 
income-taxable  year.  It  is  important 
that  the  contracting  party  render  on  or 
before  the  due  date  an  annual  report  as 
nearly  complete  and  final  as  it  is  possible 
for  the  contracting  party  to  prepare.  An 
extension  of  time  granted  the  contracting 
party  for  filing  its  Federal  income  tax 
return  does  not  serve  to  extend  the  time 
for  flUng  the  annual  report  required  by 
this  section.  Authority  consistent  with 
authorizations  for  granting  extensions  of 
time  for  filing  Federal  income  tax  returns 
Is  hereby  delegated  to  the  various  collec- 
tors of  internal  revenue  for  granting  ex- 
tensions of  time  for  flUng  the  repnts  re- 
quired by  this  section.  AiH>llcation  for 
extensicms  of  time  for  filing  such  reports 
should  be  addressed  to  the  collector  of  in- 
ternal revenue  for  the  district  in  which 
the  contracting  party  files  its  Federal  in- 


come tax  returns  and  must  contain  a  full 
recital  of  the  causes  for  the  delay.'t 

i  16.16  Pavment  of  exceu  profit  tia- 
WKfy.  The  amount  of  the  excess  profit 
liability  to  be  paid  to  the  United  States 
shall  be  paid  on  or  before  the  due  date 
for  filing  the  report  with  the  collector  of 
internal  revenue.  See  section  16.15  of 
these  regulations.  At  the  option  of  the 
contracting  party,  the  amount  of  the  ex- 
cess profit  liability  may  be  paid  In  four 
equal  Installments  instead  of  in  a  single 
payment.  In  which  case  the  first  install- 
ment is  to  be  paid  on  or  before  the  date 
prescribed  for  the  pasrment  of  the  excess 
profit  as  a  single  payment,  the  second  in- 
stallment on  or  before  the  15th  day  of  the 
third  month,  the  third  installment  on  or 
before  the  15th  day  of  the  sixth  mcmth. 
and  the  fourth  installment  on  or  before 
the  15th  day  of  the  ninth  month,  after 
such  date.'t 

i  16.17  LkMlUv  of  twrety.  The 
surety  under  craitracts  entered  into  with 
the  Secretary  of  War  for  the  construc- 
tion or  maniifacture  of  any  complete 
aircraft  or  any  portion  thereof  for  the 
Army  shall  not  be  liable  for  payment 
of  excess  profit  due  the  United  States 
in  respect  of  such  contracts.*  t 

i  16.18  Determination  of  UabOity  for 
excess  profit,  interest  and  penalties:  as- 
sessment, collection,  payment,  refunds. 
The  duty  of  determining  the  correct 
amount  of  excess  profit  liability  on  con- 
tracts and  subcontracts  coming  within 
the  scope  of  the  Act  and  these  regula- 
tions is  upon  the  Commissioner  of  In- 
ternal Revenue.  Under  section  3  (b)  of 
the  Act  of  March  27.  1934.  as  last 
amended,  all  provisions  of  law  (includ- 
ing the  provisions  of  law  relating  to  in- 
terest, penalties  and  refimds)  applicable 
with  respect  to  the  taxes  imposed  by 
Title  I  of  the  Revenue  Act  of  1934  and 
not  inconsistent  with  section  3  of  the 
Act  of  March  27,  1934.  as  last  amended, 
are  applicable  with  respect  to  the  assess- 
ment, collection,  or  pasrment  of  excess 
profits  on  contracts  and  subcontracts 
coming  within  the  scope  of  the  Act  and 
these  regulations  and  to  refunds  of  over- 
payments of  profits  into  the  Treasury 
under  the  Act.  Claims  by  a  contract- 
ing party  for  the  refimd  of  an  amount 
of  excess  profit,  interest,  penalties,  and 
additioil^  to  such  excess  profit  shall  con- 
form to  the  general  requirements  pre- 
scribed with  respect  to  claims  for  re- 
fund of  overpayments  of  taxes  imposed 
by  Title  I  of  the  Revenue  Act  of  1934 
and.  if  filed  on  account  of  any  addi- 
tional costs  incurred  pursuant  to  guar- 
antee provisions  in  a  contract,  shall  be 
supplemented  by  a  statement  under  oath 
showing  the  amount  and  nature  of  such 
costs  and  all  facts  pertinent  thereto. 

Administrative  procedure  for  the  de- 
tomination.  assessment  and  collection  of 
excess  profit  Uability  imder  the  Act  and 
these  regulations  and  the  examination  of 

[reports  and  claims  in  connection  there- 
with will  be  prescribed  from  time  to  time 


by  the  Commissioner  of  Ihtemal  Reve- 
nue. •! 

[seal]  Haiold  N.  Gravis. 

Acting  Commissioner  of 
Internal  Revenue. 
Approved.  June  16. 1939. 

Joan  W.  HAifxs. 
Acting  Secretary  of  the  Treasury, 

Approved,  June  28.  1939. 
Loun  JoRHsoir, 
Acting  Secretary  of  War. 

(F.  R.  Doe.  30-aa62;    PUed.  June  29,   1039; 
12:03  p.  m.] 


UNITED  STATES  PROCEBSINO  TAX 
BOARD  OF  REVIEW 

Rmxs  at  Pkactxci 

Correcfton 

F.  R.  Doc.  39-2233,  filed.  June  27, 1939, 
at  4:01  p.  m.,  appearing  in  the  issue  for 
Thursday.  June  29.  1939.  should  be  cor- 
rected as  indicated  below: 

§  601.5  (a)  Mipearing  in  the  first  col- 
umn on  Page  3515  should  read  as  follows: 

(a)  A  caption  in  the  following  form: 


UlflXBB  8TA' 


PaocnnMC  Tax  Boasd  ov 
Rsvaw 


VRmoins, 

commibbionbi  op  imtoucal 
Rbviudx.  ubfonuemt 


Docket  No.  — 


(The  respondent  shall  be  the  Commit' 
sioner  of  Internal  Revenue,  and  the  name 
of  the  incumbent  of  that  office  shall  not 
appear  in  the  caption  of  the  petition.) 

The  second  paragraph  in  the  first  col- 
umn of  Page  2516  should  read  as  follows: 

"If  a  motion,  other  than  one  relating 
to  the  receipt  of  evidence  during  a  hear-^ 
ing.  is  made  orally  at  the  hearing,  the 
presiding  officer  may  direct  that  it  be  re- 
duced to  writing  and,  unless  he  directs 
otherwise,  it  shall  be  filed  with  the  Board 
at  Washington.  D.  C." 


TITLE  30-MlNERAL  RESOURCES 

NATIONAL  BITUMINOUS  COAL 
COIiIMISSION 

(Order  No.  278] 

Ah  Ordkk  RxQunuKG  DisraiBirroBs  Who 
Phtsicallt  Haitdlx  Coal  Ovkk  Docks 
TO  Report  Cxrtaim  iNroRMATioif  to  thx 
CoaanssioM 

The  Commission  having,  by  Order  in 
General  Docket  No.  12  on  the  20th  day 
of  June,  1939,  amended  the  definition  of  a 
"distributor"  as  previously  defined  in 
"Rules  and  Regulations  for  Registration 
of  Distributors"  dated  March  24.  1939,  as 
amended  June  6. 1939.'  so  as  to  include  a 
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dcx:k  operator  who  physically  handles  coal 
with  respect  to  transactions  which  have 
been  recognized  by  custom  to  be  definitely 
wholesale  in  character,  and  it  appearing 
to  the  Commission  that  the  "Rules  and 
Regulations  for  Registration  of  Distribu- 
tors" dated  March  24,  1939,  as  amended 
June  6.  1939  and  June  20,  1939,  as  such 
rules  and  regulations  relate  to  dock  oper- 
ators, would  be  more  effectively  adminis- 
tered by  requiring  that  certain  informa- 
tion be  filed  with  the  Commission  by  such 
distributors. 

Now.  therefore.  Pursuant  to  the  provi- 
sions of  subsection  (f)  of  Section  m. 
enUtled  "Terms  of  'Agreement  by  Regis- 
tered Distributor'",  of  the  "Rules  and 
Regulations  for  Registration  of  Distribu- 
tors" dated.  March  24,  1939.  as  amended 
June  6. 1939  and  June  20, 1939,  and  to  the 
provisions  of  the  Bituminous  Coal  Act  of 
1937,  the  National  Bituminous  Coal  Com- 
mission hereby  orders  and  directs: 

1.  That  a  "distributor",  as  such  dis- 
tributor is  defined  in  the  aforesaid  rules 
and  regulations,  who  has  been  registered 
by  the  Commission,  shall  file  with  the 
StatisOcal  Division  of  the  Commission 
at  Washington,  D.  C,  on  or  before  the 
15th  day  of  each  month  from  and  after 
the  effective  date  of  Minimum  Prices 
and  Maiiutlng  Rules  and  Regulations, 
a  report  as  to  each  dock  operated  dur- 
ing the  preceding  month  by  such  dis- 
tributor, giving  the  followixig  informa- 
tion: 

(a)  Total  net  tons  of  coal  received 
on  each  dock  during  the  preceding 
month,  by  sizes  and  grades,  the  f.  o.  b. 
mine  price  thereof,  the  name  of  mine 
and  producer  from  whom  such  coal  was 
purchased,  and  the  amount  of  discount 
to  be  received  as  to  each  transaction. 

(b)  Niunber  of  net  tons  sold  during 
the  preceding  month  as  to  transactions 
which,  by  custom,  are  recognized  to  be 
definitely  wholesale  in  character. 

(c)  Number  of  net  tons  sold  during 
the  preceding  month  as  to  transactions 
which  are  not  wholesale  in  character. 

2.  That  the  initial  report  required 
herein  shall  contain  an  inventory  show- 
ing the  amount  of  coal,  and  the  sizes 
and  grades  of  such  coal,  on  each  dock 
on  the  effective  date  of  Minimum  Prices 
and  Marketing  Rules  and  Regulations. 

3.  That  the  reports  required  to  be 
filed  under  this  Order  shall  be  signed  by 
the  distributor  if  an  individual,  by  a 
member  of  the  firm  if  a  partnership,  or. 
If  a  corporation,  by  a  responsible  oflBcer 
thereof  who  is  familiar  with  the  facts. 

The  Secretary  of  the  Commission  is 
hereby  directed  to  cause  a  copy  of  this 
Order  to  be  published  forthwith  in  the 
FxDRAL  Rkgistxr,  and  to  cause  a  copy 
hereof  to  be  mailed  to  the  Consumers' 
Counsel,  to  the  Secretary  of  each  Dis- 
trict Board,  and  to  all  parties  who  have 
filed  their  appearances  in  Docket  No.  12. 
and  to  mail  a  copy  of  this  Order  to  all 
Code  Members  and  to  all  applicants  who 
have  filed  with  the  Commission,  on  Form 


No.  326-W,  application  for  Registration 
as  a  "distributor",  and  to  cause  copies 
of  this  Order  to  be  made  available  for 
inspection  by  interested  parties  at  the 
Office  of  the  Secretary  of  the  Commis- 
sion, Washington.  D.  C,  and  at  the  office 
of  each  Statistical  Bureau  of  the  Com- 
mission. 

By  order  of  the  Commission. 

Dated  this  29th  day  of  June  1939. 

[SEAL]     P.  Witcrer  McCmxoncH. 

Secretary. 

(P.   R.   Doc.   39-2281;    Piled.   Jime  30,    1939; 
12:13  p.  m.| 


TITLE  SO-WILDLIFE 

BUREAU   OP   FISHERIES 

SXTBCRAPTBR     B — ALASKA     AQXTATIC     MAM- 
MALS Other   than   Whales  . 

PART  242 — ALASKA  WALRUSES  AND  SEA  LIONS 

Sec. 

242.1  Purposes  for  which  walruses  may  be 

taken. 

242.2  Purpoeci  for  which  sea  lions  may  be 

taken. 

S  242.1  Purposes  for  vyhich  voalruses 
may  be  taken.  The  killing  of  walruses  in 
the  Territory  of  Alaska  or  in  any  of  the 
waters  of  Alaska  over  which  the  United 
States  has  Jurisdiction  is  prohibited 
from  July  1,  1939.  to  Jime  30.  1941,  both 
dates  inclusive.  This  prohibition  shall 
not  apply  to  the  killing  of  walruses  by 
natives  for  food  or  clothing,  by  miners 
or  explorers  when  in  need  of  food,  or  to 
the  collection  of  specimens  for  scientific 
purposes  under  permits  issued  by  the 
Secretary  of  CcHnmerce.  (|2,  35  Stat. 
102)   (41  Stat.  716;  48  UJ3.C.  191) 

5  242.2  Pturp(^es  for  which  sea  Uon^ 
may  be  taken.  The  killing  of  sea  lions 
in  the  Territory  of  Alaska,  or  in  any  of 
the  waters  of  Alaska  over  which  the 
United  States  has  jurisdiction,  is  per- 
mitted as  follows: 

(a)  By  natives  for  food  or  clothing, 
and  by  miners  or  explorers  when  in  need 
of  food. 

(b)  By  ansrone  in  the  necessary  pro- 
tection of  property,  or  while  such  ani- 
mals are  destroyhig  salmon  or  other 
food  fish. 

(c)  Under  permits  issued  by  the  Sec- 
retary of  Commerce  authorizing  the  tak- 
ing of  specimens  for  scientific  purposes. 
(48  Stet.  976:  16  U.S.C.  659) 

[seal]  Edward  J.  Noble. 

Acting  Secretary  of  Commerce. 
June  29.  1939. 

[P.   R.  Doc.  3»-2275:    PUed.  June   30,   1939- 
11:32  a.m.] 


first  lieutenant  in  the  Regular  Army 
imder  provisions  of  AR  605-30  and  the 
following  special  conditions  will  be  held 
on  September  12.  13.  14,  and  15.  1939, 
in  Washington.  D.  C. 

2.  In  order  to  provide  for  existing  or 
prospective  denominational  vacancies, 
applications  will  be  restricted  to  clergy- 
men duly  accredited  to  the  following  de- 
nominations: 

Colored    (any  Protestant   denomina- 
tion) . 
Baptist.  South. 
Churches  of  Christ. 
Disciples  of  Christ. 
Lutheran  (except  Missouri  Synod).  * 
Methodist. 
Roman  Catholic. 

3.  Eligibility  to  cohipete  in  the  ex- 
amination will  be  confined  to  candidates 
who  are  at  the  time  of  the  examina- 
tion— 

a.  Male  citizens  of  the  United  States 
between  the  ages  of  23  and  34  years. 

b.  Regularly  ordained,  duly  accredited 
by,  and  in  good  standing  with  one  of  the 
religfous  denominations  listed  above. 

c.  Graduates  of  both  a  4-year  college 
course  and  a  3-year  theological  seminary 
course. 

d.  Actively  engaged  in  the  ministry  as 
the  principal  occupation  in  life  and 
credited  with  3  years'  experience  therein. 

4.  Formal  applications  on  WD,  AGO 
Form  No.  62,  accompanied  by  at  least 
three  letters  of  recommendation,  small 
photographs  of  applicants,  and  proper 
ecclesiastical  indorsements  must  reach 
The  Adjutant  General  not  later  than 
August  30,  1939.  ApplicaUon  received 
after  that  date  will  not  be  considered. 

[seal]  ■   E.  S.  Adams, 

Major  General, 
The  Adjutant  General. 

I  P.  R.  Doc.  39-2266;   Piled.  June  30.   1939; 
9:  23  a.m.] 


Notices 


WAR  DEPARTMENT. 

Appointment  op  CThaplains  in  the 
Regxtlar  Armt 

1.  Examination  of  applicants  for  ap- 
pointment as  chaplains  in  the  grade  of 


DEPARTMENT  OF  THE  INTERIOR. 

National    Bituminons   Coal    Commis- 
sion. 

(Order  No.  279] 

An  Order  Amending  Order  No.  277  Wrrn 
Respect  to  the  Designation  of  the 
Employee  Member  or  District  Board 
No.  18 

Pursuant  to  Act  of  Congress  entitled 
"An  Act  to  regulate  interstate  commerce 
in  bituminous  coal  and  for  other  pur- 
poses" (Public  No.  48,  75th  Cong..  1st 
sess.) ,  known  as  the  Bituminous  Coal  Act 
of  1937,  the  National  Bituminous  Coal 
Commission  hereby  orders  and  directs: 

1.  That  paragraph  2  of  Order  No.  277 ' 
of  the  Commission  be  and  the  same  is 
hereby  amended  by  striking  opposite  the 
words  "District  18— New  Mexico:"  the 
name  of  Eben  Jones,  736  South  5th 
Street,  Raton.  New  Mexico,  and  inserting 
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In  lieu  thereof  the  name  of  Earle  Stucker, 
110  East  Mesa  Avenue.  Oallup.  New  Mex- 
ico. 

2.  Except  as  herein  modified.  Order  No. 
277  shall  remain  in  full  force  and  effect. 

By  order  of  the  Commission. 
Dated  this  29th  day  of  June  1939. 

[8IAL]     F.  WrrcHia  McCttixovgh. 

Secretary. 

[P.   R.  Doc.   39-2383;    PUed.   June  30.    1939; 
12:13  p.  m.| 


(Docket  Ho  «02-PDl 

Orobk  ih  thk  Mattkb  or  the  West  Kxm- 

TUCKY  Coal  CompAwy;  Complaint  of 
THE  Untico  Mihx  Workzks  of  America, 
District  No.  23.  Alleging  Violation  of 
Sscnoif  9  OF  THE  BrruMiNOXTs  Coal  Act 
of  1937 

At  a  regular  session  of  the  National 
Bituminous  Coal  Commission  held  at  its 
ofDces  in  Washington,  D.  C.  on  the  28th 
day  of  June  1939. 

It  appearing  that  on  the  19th  day  of 
January.  1939.  the  United  Mine  Workers 
of  America.  District  No.  23.  a  party  of 
Interest  within  the  meaning  of  Section 
9  (c)  of  the  Bituminous  Coal  Act  of  1937, 
hereinafter  referred  to  as  the  Act.  filed 
with  the  Commission  a  complaint  al- 
leging violation  of  Section  9  of  the  Act 
on  the  part  of  the  West  Kentucky  Coal 
Company,  a  corporation  actively  engaged 
In  the  production  of  bituminous  coal  in 
the  State^  Kentucky,  said  Company  be- 
ing hereinafter  referred  to  as  the  re- 
spondent; and 

It  appearing  that  after  copy  of  said 
complaint  had  been  duly  served  on  the 
respondent,  notice  of  a  hearing '  on  said 
complaint  before  an  authorized  Exam- 
_iner  of  the  Commission  was  promptly 
"^  served  on  all  parties  of  interest,  said 
hearing  to  be  held  at  the  Hearing  Room 
of  the  Commission,  Washington.  D.  C.  on 
the  25th  day  of  January.  1939,  but  pur- 
suant to  the  request  of  the  respondent 
continued  imtil  the  6th  day  of  February, 
1939,  on  which  date  said  hearing  was 
begim;  and 

It  further  appearing.  That  at  said 
hearing  all  parties  of  Interest  were 
represented  hy  counsel  and  evidence 
adduced  and  testimony  heard,  said  hear- 
ing was  continitpdi  for  the  purpose  of 
permitting  the  respondent  to  take  de- 
positions of  50  witnesses  which  respond- 
eat claimed  were  necessary  in  the  proper 
presentation  of  Its  defense,  and  such  de- 
positions having  been  taken  and  made 
a  part  of  the  record  in  this  case,  the 
Examiner  submitted  a  Report  together 
with  the  Proposed  Findings  of  Fact  to 
the  Commission,  and  copies  of  such  Re- 
port and  Proposed  Findings  were  duly 
served  upon  all  interested  parties;  and 

It  appearing.  That  on  Ihe  4th  day  of 
April  1939,  the  respondent  duly  fUed 
with  the  Commission  its  Exceptions  to 
the  Report  and  Proposed  Findings  of 
Fact  of  the  Examiner  and  a  Brief  in 


'4  PH.  464  DL 


support  thereof,  together  with  a  Motion 
for  Rehearing  and  Request  for  Oral 
Argument;  and 

The  Commission  having  granted  the 
respondent's  Request  for  Oral  Argu- 
ment and  having  heard  the  same  on  the 
15th  day  of  June  1939.  and  the  Com- 
mission being  fully  advised  of  the  testi- 
mony, evidence,  exhibits  and  depositions 
as  contained  in  the  ofBcial  transcript  of 
the  proceedings  as  filed  hCTein,  and 
after  thorough  consideration  of  the 
Pleadings,  Record.  Briefs,  Objections 
and  Arguments  in  the  prn^ses,  the 
Commission  made  its  Findii)|/^and  Con- 
clusions thereon,  a  copy  of  which  is 
attached  hereto  and  made  a  part  hereof 
by  reference; 

Now,  therefore.  It  Is  hereby  ordered: 

1.  That  the  respondent's  Motion  for  a 
Rehearing  in  this  matter  is  denied. 

2.  That  the  objections  of  the  respond- 
ent to  the  aforesaid  Report  and  Proposed 
Findings  of  Fact  of  the  Examiner  are 
overruled  insofar  as  said  Report  and 
Proposed  Findings  conform  with  the 
Findings  and  Conclusions  of  the  Com- 
mission. 

3.  That  the  Secretary  of  the  Commis- 
sion is  directed  forthwith  to  certify  the 
Findings  and  Conclusions  of  the  Com- 
mission and  this  Order  to  all  Umted 
States  departments  or  agencies  con- 
cerned; to  cause  to  be  published  in  the 
FEDERAL  Register  this  Order  together 
with  the  Findings  and  Conclusions  of  the 
Commission; '  and  to  cause  copies  of  the 
same  to  be  mailed  to  the  Secretary  of 
each  I^strict  Board,  to  the  Consumers' 
Counsel,  and  to  all  interested  parties. 

By  Order  of  the  Commission. 

Dated  this  28th  day  of  Junie  1939. 

[seal]      F.  WrrcHER  McCtn-Loucn. 

Secretary. 

[F.  R.   Doc.   39-2278:    FUed.   June   30,    1939; 
12:12  p.  m.J 


(Docket    No.   ei9-FD| 
Order  in  the  Matter  of  the  Appuca- 

TION     OF     SOXTTRWBST     COAL     COMPANY 

FOR  Provisional  Approval  as  a  Mar- 
keting Agency 

At  a  session  of  the  National  Bitumi- 
nous Coal  Commission,  held  at  its  offices 
in  Washington,  D.  C.  on  the  28th  day 
of  June  1939. 

It  appearing.  That  the  above-named 
applicant.  Southwest  Coal  Company,  a 
Missouri  corporation  authorized  to  en- 
gage in  business  in  the  State  of  Missouri, 
filed  its  application  for  provisional  ap- 
proval as  a  marketing  agency  on  the 
6th  day  of  April  1939,  pursuant  to 
Order  No.  6'  of  the  Commission,  and 
the  matter  being  assigned  to  Trial  Ex- 
aminer Edward   J.   Hayes,  and  proper 


'Piled  as  a  part  of  the  original  document 
with  the  Division  at  the  Federal  Register. 
The  National  Archives.  Requests  for  copies 
should  be  addressed  to  the  National  Bitu- 
minous Coal  Commission.     ^ 
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notice  having  been  given,  the  same  came 
on  for  hearing  before  the  said  Examiner 
on  the  1st  day  of  May  1939,*  and  at  said 
hearing  the  applicant  having  duly  ap- 
peared and  representatives  of  the  Legal 
Division  of  the  Commission  and  of  the 
Consumers'  Counsel  having  entered  their 
respective  appearances  therein,  the  evi- 
dence was  adduced;  and 

It  further  appearing,  That  the  Trial 
Examiner  having  received  said  evidence, 
did.  on  the  10th  day  of  June  1939,  file, 
with  the  Commission,  his  report  and 
proposed  findings  of  fact,  together  with 
his  recommendations  that  said  applica- 
tion be  granted,  and  it  am>earing  that 
true  copies  of  said  report  and  proposed 
findings  of  fact  of  the  Examiner  were 
duly  served  upon  all  parties  appearing 
at  said  hearing,  on  the  12th  day  of  June 
1939.  and  more  than  fifteen  days  having 
elapsed  since  the  service  of  said  report, 
no  exceptions  having  been  filed  thereto; 
and 

The  Commission  having  considered 
the  application,  the  Report,  the  Proposed 
Findings  of  Fact,  and  Recommendation 
of  the  Examiner,  and  being  fully  ad- 
vised of  the  evidence  as  the  same  is 
contained  in  the  official  transcript  there- 
of, finds  that  the  "Findings  of  Fact" 
as  proposed  by  the  Examiner  are  in 
all  respects  true  and  correct,  and  are 
hereby  adopted  as  the  findings  of  the 
Commission. 

Now,  therefore,  pursuant  to  the  pro- 
visions of  the  Bituminous  Coal  Act  of 
1937,  the  National  Bituminous  Coal 
Commission  hereby  orders: 

That  the  application  of  the  South- 
west Coal  Company  for  provisional  ap- 
proval as  a  marketing  agency  be  and 
the  same  is  hereby  granted  and  the  said 
Southwest  Coal  Company  be  and  the 
same  Is  hereby  considered  to  be  a  mar- 
keting agency  and  provisionally  ap- 
proved as  such  within  the  purview  of 
Section  12  of  the  Bituminous  Coal  Act 
of  1937  until  further  order  of  the  Com- 
mission. 

By  order  of  the  Commission. 

IXited  this  28th  day  of  Jtme  1939. 

[SEAL]      F.  WiTCHER  McCniXOUGH, 

Secretary. 

[P.  R.  Doc.  39-2279:    PUed,  June   30.   1939; 
12:12  p.  m.] 


IDocketNo.496-PD| 

Order  in  the  Matter  of  the  Appucation 
OF  Western  Pennsylvania  Coal  Corpo- 
ration for  Provisional  Approval  as  a 
Marketing  Agency 

IN  re:  petition  of  western  PENNSYLVANIA 

coal  corporation  for  provisional  au- 
thorization of  modification  of  mar- 
keting agency  contract 

At  a  regular  session  of  the  National  Bi- 
tuminous Coal  Commission  held  at  its 
offices  in  Washington,  D.  C.  on  the  28th 
day  of  June  1939. 


It  appearing  that  the  above  named  pe- 
titioner. Western  Pennsylvania  Coal  Cor- 
poration, a  Pennsylvania  corporation  au- 
thorized to  engage  in  business  in  the  State 
of  Pennsylvania,  on  June  26, 1939  filed  its 
petition  for  provisional  authorization  of 
modification  of  form  of  marketing  agency 
contract,  which  was  heretofore  approved 
by  Order  of  the  Commission  dated  the 
21st  day  of  December,  1938,  requesting 
that  there  be  deleted  from  Section  2,  par- 
agraph 1  of  said  form  of  marketing 
agency  contract  the  following  clause: 

"such  coal  as  Producer  may  sell  from  its 
mines  or  from  truck  loading  facilities  ad- 
jacent to  any  of  Producer's  mines  for 
delivery  by  truck," 

so  that  said  paragraph  of  said  section  as 
revised  will  read  as  follows: 

"2.  The  Producer  hereby  appoints  the 
Selling  Agent  as  its  exclusive  agent  for 
the  sale  of  the  coal  produced  by  it  in  its 
mines,  in  above-mentioned  area,  and  the 
Selling  Agent  hereby  accepts  the  ap- 
pomtment  of  such  Selling  Agent,  all  on 
the  terms  and  conditions  hereinafter 
contained;  provided,  however,  that  the 
Producer  hereby  expressly  reserves  from 
the  terms  of  this  Agreement  such  coal 
as  may  be  produced  and  used  by  it  in 
the  operations  of  its  mines;  such  coal 
as  it  may  furnish  or  sell  to  its  employees 
for  their  use;  such  coal  as  is  used  by 
Producer  in  the  production  of  coke;  such 
coal  as  is  transported  by  the  Producer  to 
itself  for  consumption  by  it  or  is  sold  or 
delivered  to  a  subsidiary  of  the  Producer 
for  consumption  by  such  subsidiary,  or 
is  sold  or  delivered  by  the  Producer  to  a 
corporation  of  which  the  Producer  is  a 
subsidiary  for  consumption  by  such  cor- 
poration of  which  Producer  is  a  subsidi- 
ary; and  such  coal  as  remains  to  be  de- 
livered on  legally  enforceable  bona  fide 
written  contracts  entered  into  prior  to 
June  16,  1933  and  not  yet  completed  at 
the  date  of  the  taking  ofTect  of  this 
agreement."; 

and 

It  appearing  to  the  Commission  upon 
due  consideration  of  said  petition  that 
such  modification  and  revision  in  the 
form  of  marketing  agency  contract  be- 
tween petitioner  and  its  agency  members 
will  not  unreasonably  restrict  the  supply 
of  coal  in  interstate  commerce,  will  not 
prevent  the  public  from  receiving  coal 
at  fair  and  reasonable  prices,  and  will 
not  operate  against  the  public  interest. 

Now,  therefore.  Pursuant  to  the  pro- 
visions of  the  Bituminous  Coal  Act  of 
1937.  the  National  Bituminous  Coal  Com- 
mission hereby  orders: 

That  the  Western  Pennsylvania  Coal 
Corporation  be  and  hereby  is  granted 
provisional  authorization  to  modify  its 
form  of  marketing  agency  contract  as 
hereinabove  set  forth,  effective  thirty 
(30)  days  from  the  date  ot  this  Order, 
unless  within  such  time  any  interested 
party  files  a  protest  to  this  Order  and 
requests  that  a  hearing  be  held  upon  tlie 
aforesaid  petition. 


Except  as  herein  modified,  the  Order 
of  the  Commission  dated  December  21, 
1938  in  the  above  entitled  matter  shall 
remain  in  full  force  and  effect. 

The  Secretary  of  the  C(»ninission  is 
directed  forthwith  to  mail  a  copy  of  this 
Order  to  the  petitioner,  to  the  Con- 
sumers' Counsel,  to  the  Secretary  of 
each  District  Board,  and  to  the  Code 
Members  within  District  No.  2;  and  shall 
cause  a  copy  hereof  to  be  filed  and  made 
available  for  inspection  at  each  of  the 
Statistical  Bureaus  of  the  Commission; 
and  shall  cause  a  copy  hereof  to  be  pub- 
lished in  the  Federal  Register. 

By  order  of  the  Ccxnmission. 

Dated  this  28th  day  of  June  1939. 

[SEAL]     F.  WrrcHER  McCttllovgh, 

Secretary. 

(P.  R.  Doc.  39-2280;    Filed.  June  30,    1939; 
12:13  p.  m.| 
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DEPARTMENT  OF  LABOR. 
Wage  and  Hour  DivisioiL. 

Notice  of  Hearing  on  Petitions  for  Re- 
view OF  Findings  and  Determination 
BY  the  Presiding  Officer  on  Appuca- 
tion FOR  Permission  to  Employ 
Learners  in  the  Apparel  Industry 

Whereas,  The  National  Association  of 
Shirt  and  Pajama  Manufacturers,  Inc., 
and  sundry  other  parties  pursuant  to 
Part  522 '  (Regulations  applicable  to  the 
Employment  of  Learners  pursuant  to 
Section  14  of  the  Fair  Labor  Standards 
Act)  made  application  for  permission  to 
employ  learners  in  the  apparel  Industry 
at  wages  lower  than  the  applicable  mini- 
mum wage  specified  in  Section  6  of  the 
Act;  and 

Whereas,  a  hearing  on  said  applica- 
tion was  held  before  Merle  D.  Vincent, 
the  representative  of  the  Administrator 
of  the  Wage  and  Hour  Division,  duly  au- 
thorized! to  conduct  the  said  hearing  and 
to  determine — 

(a)  what  if  any  occupation  or  occu- 
pations in  the  apparel  industry  require 
a  learning  period,  and 

(b)  whether  it  is  necessary  in  order 
to  prevent  curtailment  of  opportunities 
for  employment  to  provide  for  the  em- 
ployment of  persons  in  occupations  re- 
quiring a  learning  period  at  wage  rates 
lower  than  the  minimum  wage  applica- 
ble under  Section  6  of  the  Fair  Labor 
Standards  Act  of  1938,  and 

(c)  if  such  necessity  is  found  to  exist, 
at  what  wages  lower  than  the  minimum 
wage  applicable  under  Section  6.  such 
emplojmient  of  learners  shall  be  permit- 
ted, and  with  w|iat  limitations  as  to  time, 
number,  proportion  and  length  of  service. 

and 

Whereas,  following  such  hearing  the 
said  Merle  D.  Vincent  duly  made  his  find- 
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ings  Of  fact  and  determination,  and  filed 
same  with  the  Administrator  on  May  20. 
1939,  and 

Whereas,  on  May  23,  1939,  the  Admin- 
istrator caused  to  be  published  in  the 
Federal  Register  a  notice'  which  set 
forth  in  full  the  findings  of  fact  and  de- 
termination of  the  presiding  officer  and 
stated  that,  pursuant  to  the  provisions 
of  Section  522.13  of  the  aforesaid  Regula- 
tions, as  amended,  within  fifteen  days 
after  May  23,  1939,  persons  aggrieved  by 
the  said  findings  and  determination 
might  file,  with  the  Administrator,  peti- 
tions for  review  of  the  findings  and  de- 
termination of  the  said  representative, 
and 

Whereas,  petitions  for  review,  copies  of 
which  are  on  file  in  the  office  of  the  Ad- 
ministrator, Room  5144,  Department  of  * 
Labor  Building,  Washington,  D.  C,  and 
available  for  examination  by  all  inter- 
ested parties,  have  been  duly  filed  with 
the  Administrator  by  the  National  Asso- 
ciation of  Shirt  and  Pajama  Manufac- 
turers and  sundry  other  parties. 

Now,  therefore,  notice  is  hereby  given 
of  a  public  hearing  to  be  held  pursuant 
to  Section  522.13  of  the  aforesaid  Regu- 
lations, as  amended,  at  10  o'clock  A.  M. 
on  July  18,  1939,  at  the  Raleigh  Hotel. 
12th  and  Pennsylvania  Avenue,  N.  W., 
Washington,  D.  C.  before  Paul  Sifton, 
Deputy  Administrator  of  the  Wage  and 
Hour  Division,  hereby  duly  authorized  to 
conduct  said  hearing  and  to  review  the 
aforementioned  findings  of  fact  and  de- 
termination of  the  presiding  officer  and 
to  make  a  final  determination  of  the 
questions  set  forth  in  the  second  para- 
graph of  this  notice. 

Any  person  interested  in  appearing, 
either  in  support  of  or  in  opposition  to 
the  matters  prayed  for  in  the  petition 
for  review,  may  appear  on  his  own  be- 
half or  on  the  behalf  of  any  other  per- 
son, provided  that  he  shall  file  with  the 
Administrator,  at  his  office  in  Washing- 
ton, prior  to  noon  on  July  15,  1939,  A 
Notice  of  Intention  To  Apjpe&r,  which 
shall  contain  the  following  information: 

(1)  The  name  and  address  of  the  per- 
son appearing. 

(2)  If  he  is  appearing  m  a  representa- 
tive capacity,  the  name  and  address  of 
the  person  or  persons  whom  he  is  repre- 
senting. 

(3)  Whether  he  is  appearing  in  sup- 
port of  or  in  opposition  to  any  petition 
for  review. 

(4)  The  approximate  length  of  time 
which  his  presentation  will  consume. 

(5)  Scope  of.  appearance,  i.  e.,  for 
which  branch  of  the  apparel  industry 
appearance  will  be  made. 

Signed  at  Washington,  D.  C,  this  30th 
day  of  June,  1939. 

Elmer  F.  Andrews, 
Administrator. 

(F.   R.   Doc.   39-2283:    Filed.   Jiuie   30.    1939; 
12:59  p.  m.] 


*4  FJt.  2093  DI. 


2744 


FEDERAL  REGISTER,  Saturday,  July  1,  1939 


I 


i' 


CIVIL  AERONAUTICS  AUTHORITY. 

lAnMndnMnt   16  ctf  CtvU  Air  lUculAtloni] 

RlAmZCATIOlf    FOR    PtLOTt.    OtOUHB    Im- 

SniOCTOB  AHA  An  Cabusr  Dsstatchsb 

CUllflCATBS 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washing- 
ton, D.  C.  on  the  27th  day  of  June  1939. 

Acting  pursuant  to  the  Authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938.  particularly  section  305  and  sub- 
sections (a)  and  (b)  of  section  602  of 
said  Act,  and  finding  that  its  action  is 
desirable  in  the  puUic  interest  and  is 
necessary  to  carry  out  the  provisions  of, 
and  to  exercise  and  perform  its  powers 
and  duties  under,  said  Act.  the  Civil 
Aeronautics  Authority  hereby  amends  the 
Civil  Air  Regulations  as  follows: 

Subsections  (a)  and  (b)  of  section 
20J9.  sectim  20.47,  section  21.29.  sec- 
tion 23.29.  and  section  27.29  are  amended 
by  striking  the  phrase  "30  days"  appear- 
ing in  each  of  such  subsections  and  in- 
sating  the  phrase  "90  days"  in  lieu 
thereof.        ^ 

This  amendment  shall  become  effec- 
tive on  and  after  12:01  A.  M..  E.  S.  T., 
July  27.  1939. 

By  the  Authority. 

[8IAL]  Pattl  J.  Fki^j^ll. 

Secretary. 

[T.  R.  Doc.   39-2277:    PUed.  June  30.   1939; 
12  m.) 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofBce  in 
the  City  of  Washington,  D.  C.  on  the 
29th  day  of  June.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer. 
Chairman:  Garland  8.  Ferguson.  Charles 
H.  March,  Ewin  L.  Davis.  William  A. 
Ayres. 

(Docket  No.  37741 

Ur  TRK  liATm  or  But jamin  Gould,  Trad- 
XMo  AS  PiccADn.LT  HosmT  Mills  and 

PICCADILLT  HosmT  COMPANT 

OKDn    ATPOnrriMG    CXAlIIIflR    AMD    PIXXlfG 

TtMM  AMD  PLACK  PO«  TAKIMC  TBSTIICOMT 

I 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717:  15  U.S.C.A..  Section  41). 

It  is  ordered.  Tliat  John  W.  Addison, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  i*  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  July  10,  1939.  at  nine  o'clock  in 
the    forenoon    of    that    day    (eastern  I 


standard  time),  in  Room  110.  Customs 
House,  Fhlladelphla.  Pennsyhuiia. 

Upon  completion  of  testimony  for  the 
Federal  TYade  Commission,  the  examiner 
Is  directed  to  proceed  immedlatdy  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then 
close  the  case  and  make  his  report. 

By  the  C(xnmission. 

[8IAL]  OTXB  B.  JOHMSOM, 

Secretary. 

ir.  B.  Doc.  39-2260;   PUed.  June  SO.   1939; 
9:53  a.  m.| 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
oflDce  in  the  City  of  Washington.  D.  C. 
on  the  29th  day  of  June.  A.  D.  1939. 

(Pile  No.  31-1251 

IM  the  BfATTR  OF  Hn.LlCAM  Land  Co..  J.  H. 
HnxMAM  k  SoMs  Co..  Hkcla  Coal  L 
Coke  Co..  Pemmstlvamia  Imoustmes. 
Inc..  Motors  MoaTCACi  Cotp. 

ORDCK  COMSEMTXNO  TO  WITHDRAWAL  OF 
APPLICATIOM       XTMBXR       PVBUC       UTILITT 

.  HOLDIMC  COMPANT  ACT  OT  19SS  PVRSUAMT 
TO  RXQUKST   OF  APPLICANT 

Upon  the  request  of  the  applicants,  the 
Commission  consents  to  the  withdrawal 
of  the  application  of  the  >above- named 
applicants,  and  to  that  effect 

It  is  so  ordered. 

By  the  Commission. 

[SKAL]  Francis  P.  Brassor, 

Secretary. 

(P.   R.   Doc.   39-2270:    Piled.   JUXM   30.    1989; 
10:54   a.  m.l 


United  States  of  America — Before  the 
Securities  and  Exchange  Com.misaion 

At  a  regular  sesslmi  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
an  the  29th  day  of  Jime,  A.  D.  1939. 

(PUe  No.  31-186] 

In  TBS  Matter  or  Kxntuckt  Natural 
Gas  Corporation 

order  consentino  to  withdrawal  op 
application  under  public  utilitt 
roldwc  compant  act  op  1»3s  pursu- 
ant to  request  op  appucant 

Upon  the  request  of  the  applicant,  the 
Commission  consents  to  the  withdrawal 
of  the  iMH^cation  cA  the  above-named 
4ppllcant.  and  to  that  dfect 

It  is  so  ordered. 

By  the  Commission. 

[SBAL]  Francis  P.  Bkassor, 

Secretary. 

R  Doc.  99-2271:   Piled,  June  SO.   1939; 
10:54  a.  m.] 


United  States  of  America — Before  the 
Securities  arid  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  c, 
on  the  29th  day  of  June.  A.  D.  19U. 

(PUe  No.  31-406] 
In  the  Matter  op  the  National  Sxtpply 

COMPANT 

ORDER  CONSENTING  TO  WITHDRAWAL  OF 
APPLICATION  UNDER  PUBLIC  UTILITT 
BOLDINO  COMPANT  ACT  OP  1»3S  PURSU- 
ANT TO  RXQUNBT  OP  APPLICANT 

Upon  the  request  of  the  applicant,  the 
Commission  consents  to  the  withdrawal 
of  the  application  of  the  above-named 
applicant,  and  to  that  effect 

It  is  so  ordered. 

By  the  Commission. 


[seal] 


Francis  P.  Brassor. 
Secretary. 


(P.   R.  Doc.  39-2272:    Plied.  June  30,   1939; 
10:54  a.  m.] 


United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  30th  day  of  Jime.  A.  D.  1939. 

(FUe  Nos.  34-8.  52-3.  52-5,  53-9,  52-10, 
and  59-1] 

In  the  Matter  op  Utilities  Power  ti 
Light  Corporation  and  UnLincs 
Power  L  Light  Corporation  and 
Charles  TItUE  Adams 

NOTICE  op  and  order  FOR  HEARING  AND 
ARGUMENT 

The  Commission  having  on  August  29, 

1938  entered  an  order  entitled  "Order  for 
Consolidation  of  Hearings  for  Stated  Pur- 
poses and  Governing  Certain  Procedural 
Matters"  consolidating  the  above  entitled 
matters  for  purposes  of  hearing; 

Hearing  pursuant  to  said  order  with 
respect  to  valuation  and  plans  of  reor- 
ganization having  been  held  before  the 
Commission's  Trial  Examiner  Jointly  on 
the  same  subject  matter  with  a  hearing 
before  the  Special  Master  aj/jptAnted  by 
the  District  Court  of  the  United  States 
for  the  Northern  District  of  Illinois, 
Elastern  Division,  Cause  No.  64605; 

Oral  arguments  having  been  made  loe- 
fore  the  Securities  and  Exchange  Com- 
mission and  the  Special  Master  Jointly; 
and  the  hearing  with  respect  to  valua- 
tion and  plans  of  reorganization  having 
been  closed; 

The  Commission  having  on  April  14. 

1939  entered  an  order'  reopening  said 
hearing  with  respect  to  valuation  and 
I^ans  of  reorganization,  and  further 
hearing  having  been  had  and  further 
argument  made  before  said  Trial  Ex- 
aminer and  Special  Master  Jointly;  the 
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transcript  of  said  argument  having  been 
sulunitted  to  the  Commission  pursuant 
to  stipulation,  and  said  hearing  with 
respect  to  valuation  and  plans  of  reor- 
ganization having  again  been  closed; 

Subsequently  Atlas  Corporation,  the 
proponent  of  a  Plan  of  Reorganization 
dated  Febnmry  1,  1939,  comprising  the 
subject  matter  of  the  application  having 
le  number  52-9.  having  tendered  for 
filing  an  amendment  of  said  application 
for  the  purpose  of  amending  said  plan; 

The  Commission  having  considered 
the  amendment  so  tendered  and  the 
record,  briefs  and  arguments  herein; 

It  appearing  to  the  Commission  that 
such  amendment  should  be  permitted  to 
be  filed; 

It  is  ordered.  That  said  amendment 
be  permitted  to  be  filed  and  that  such 
hearing  be  reopened  for  the  purpose  of 
receiving  evidence  with  respect  thereto; 

It  is  further  ordered.  That  such  hear- 
ing be  held  on  July  10,  1939,  at  10:00 
o'clock  in  the  forenoon  of  that  day.  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held. 

It  is  further  ordered.  That  Edward  C. 
Johnson  or  any  other  officer  or  officers 
of  the  C(»nmission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearing 
in  such  matter.  The  officer  so  desig- 
nated to  preside  at  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  sec- 
tion 18  (c)  of  the  Public  Utility  Holding 
Company  Act  of  1935  and  to  continue 
or  postpone  such  hearing  from  time  to 
time  or  to  a  date  thereafter  to  Ik  fixed 
by  such  presiding  officer. 

It  is  further  ordered.  That  in  the 
event  a  hearing  shall  be  ordered  to  be 
held  before  said  Special  Master  at  said 
time  and  place  such  hearing  before  an 
officer  of  the  Commission  may  be  held 
Jointly  with  such  hearing  l>efore  said 
Special  Master; 

It  is  further  ordered.  That  at  the  con- 
clusion of  such  hearing  the  Commission 
hear  oral  argument  with  respect  to  such 
amendment  and  with  respect  to  whether 
or  not  the  Commission's  approval  of  said 
plan  as  amended,  if  granted,  should  be 
conditioned  upon  the  filing  of  a  further 
amendment  eliminating  those  provi- 
sions of  said  plan  which  provide  for  the 
granting  of  rights  to  subscribe  to  shares 
of  the  new  common  stock  therein  men- 
tioned; 

Notice  of  such  hearing  and  of  such 
oral  argument  is  hereby  given  to  the 
parties  and  to  any  other  person  whose 
participation  may  be  in  the  public  in- 
terest or  for  the  protection  of  investors 
or  consimiers.  It  is  requested  that  any 
person  not  already  a  party  who  shall 
desire  to  be  heard  or  admitted  as  a 
party,  file  a  notice  to  that  effect  with 
the  Commission  on  or  betore  July  7, 
1939. 


Changes  in  said  plan,  effected  by  said 
amendment  include  the  following: 

(1)  Amendment  of  Article  1  of  said 
plan  so  as  to  provide,  in  substance,  that 
a  plan  of  integration  imder  Section  11 
(e)  of  the  PubUc  Utility  Holding  Com- 
pany Act  of  1935  shall  l>e  filed  by  the 
New  Company  contemplated  by  said 
plan  of  reorganization;  that  Interstate 
Power  Company.  Central  States  Utilities 
Corporation  and  Central  States  Power  & 
Light  Corporation  (subsidiaries  of  Utili- 
ties Power  &  Light  Corporation.  Debtor) 
shall  join  in  such  plan  of  integration; 
that  such  plan  of  integration  shall 
contain  certain  provisions  more  fully  set 
forth  in  such  amendment  for  the  en- 
forcement of  such  plan  of  integration 
(including  provisions  with  respect  to 
the  appointment  of  a  trustee)  in  the 
event  such  plan  of  integration  shall  not 
be  consummated  within  two  years  from 
the  date  of  filing  thereof  plus  such 
extension  of  time  as  the  Commission 
may  grant. 

(2)  Provisions  added  to  Article  II  of 
the  plan  whereby  all  holders  of  outstand- 
ing del)entures  and  allowed  claims 
against  the  Debtor  other  than  Atlas 
Corporation  and  its  subsidiaries  may 
elect  to  take  (a)  in  lieu  of  any  or  all 
shares  of  new  common  stock  which  they 
are  entitled  to  receive  imder  the  plan, 
1  share  of  new  preferred  stock  instead 
of  each  8  Mi  shares  of  new  common  stock 
or  (b)  in  lieu  of  any  or  all  shares  of  new 
preferred  stock  which  they  are  entitled 
to  receive  imder  the  plan.  SVz  shares  cf 
new  common  stock  instead  of  each  1 
share  of  new  preferred  stock;  and  where- 
by at  the  expiration  of  the  time  fixed 
for  the  exercise  of  such  rights  of  elec- 
tion. Atlas  Corporation  and  its  ii-ubsidiar- 
ies  shall  have  like  rights  of  election  ex- 
cept that  they  shall  exercise  such  rights 
in  such  a  manner  and  to  such  extent 
that  the  initial  capital  structure  of  the 
New  Company  will  include  no  greater 
amount  of  preferred  stock  than  Trould 
be  issuable  if  the  rights  of  election  men- 
tioned in  this  paragraph  (2)  were  not 
included  in  the  plan. 

(3)  Amendments  providing  in  sub- 
stance (a),  that  the  New  Company  shall 
pay  over  to  the  trustee  for  the  sinking 
fund  for  its  debentures  100%  of  the  net 
proceeds  received  by  the  New  Company 
from  any  sale  of  assets  acquired  by  it  in 
reorganization,  until  all  such  debentures 
shall  have  been  retired;  (b)  thereafter 
the  New  Company  shall  set  aside  30%  of 
the  net  proceeds  received  by  it  from  any 
such  sales,  in  a  sinking  fund  to  be  ap- 
plied to  the  retirement  of  its  preferred 
stock;  (c)  that  the  initial  board  of  di- 
rectors of  the  New  Company  shall  con- 
sist of  nine  or  seven  members  (such 
number  to  be  determined  by  Atlas  Cor- 
poration prior  to  the  final  confirmation 
of  the  plan  by  the  Court)  of  whom  two 
members  shall  be  chosen  by  the  holders 
of  the  outstanding  shares  of  preferred 
stock  of  the  Debtor,  with  the  right  to 
vote  cumulatively,  and  of  whom  the  re- 


maining members  shall  be  chosen  by 
the  holders  of  outstanding  debentures  of 
the  Debtor,  with  the  right  to  vote  cumu- 
latively; (d)  that  in  subsequent  elections 
of  directors,  the  preferred  stock  of  the 
New  Company  shall  be  entitled  to  elect 
two  members,  voting  as  a  class,  the  re- 
maining members  to  be  elected  by  the 
holders  of  the  common  stock  of  the  New 
Company,  voting  as  a  class,  with  the 
right  of  cumulative  voting  within  each 
class;  except  that  whenever  there  shall 
be  dividends  of  $1.87t^accumulated  and 
unpaid  on  any  shares  of  the  pre^rred 
stock  of  the  New  Company,  the  holders 
of  such  stock  as  a  class  shall  be  en- 
titled to  elect  two-thirds  of  the  directors 
until  all  arrears  are  paid  (such  right, 
however,  not  to  accrue  until  after  the 
first  dividend  payment  date  next  suc- 
ceeding one  year  from  the  date  from 
which  dividends  on  such  preferred  stock 
shall  be  cumulative) ;  (e)  that  the  com- 
mon stock  to  be  issued  by  the  New  Com- 
pany shall  have  a  par  value  of  $4  per 
share;  (f)  that  no  dividend  shall  be 
declared  or  paid  on  the  common  stock 
of  the  New  Company  unless  after  the 
payment  of  such  dividend  the  capital 
and  surplus  of  the  New  Company  shall 
be  at  least  equal  to  $100  per  share  of 
the  outstanding  preferred  stock  of  the 
New  Company,  and  the  surplus  of  the 
New  Company  slfall  be  at  least  equal  to 
$7.50  per  share  of  such  preferred  stock; 
(g)  that  the  affirmative  vote  of  the 
holders  of  at  least  two-thirds  in  interest 
of  the  outstanding  preferred  stock  is- 
sued by  the  New  C(»npany  pursuant  to 
the  plan  be  required,  not  only  for  the 
authorization  of  any  pref^red  stock 
senior  thereto,  but  also  for  the  authoriza- 
tion of  any  preferred  stock  on  a  parity 
therewith;  and 

(4)  Certain  other  changes  set  out  in 
the  amendment  on  file  with  the  Com- 
mission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

I F.  R.   Doc.  39-2273;    PUed,   June  30,   1939; 
10:54  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C.  on 
the  30th  day  of  June,  A.  D.  1939. 

(Pile  No.  37-39] 

In  THE  Matter  op  Southern  Union 

Service  Company 

notice  op  and  order  por  hearing 

An  application  pursuant  to  section 
13  (b)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  having  been  duly  fUed 
with  this  Commission  by  the  alwve- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  July  7,  1939,  at  10 
o'clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building. 


,r>a«o 
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1778  Pennsylvania  Avenue  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be 
hekL  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  ef- 
fective. 

It  is  further  ordered.  That  James  O. 
EweO  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
io  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 


the  Commission's  Rules  of  Practice  to 
continue  o\postpone  said  hearing  from 
time  to  timer — ' 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  uad  to 
any  other  person  whose  participation  in 
such  proceeding  m^y  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  flle  a  notice  to  that  effect  with  the 
Commission  cm  or  before  July  6,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  for  an  order  of 
the  Commission  temporarily  exempting 
Southern  Union  Service  Company  as  a 


subsidiary  service  company  of  Southern 
Union  Oas  Company  from  the  prohibi- 
tions of  Section  13  of  the  Act  and  the 
rules  promulgated  thereunder,  and  per- 
mitting such  company  to  enter  Into  and 
perform  service,  sales  and  construction 
contracts  for  associate  companies  there- 
of, pending  Commission  action  on  an 
application  (File  No.  37-39)  for  approval 
of  such  company  as  a  mutual  service 
company. 

By  the  Commission. 


[8SAZ.1 


FRANCIS  P.  BlASSOB, 

Secretary. 


(P.  B.  Doc.  89-2276:   Filed.  June  30,   1939; 
11  :M  a.  in.J 
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The  President 


ExcLnBOfG    Certain    I^uvds    FBom    the 

BSAVXSHXAD  NaTIOMAL  FOREST  AND  ASD- 

iNc  Them  and  Other  Lands  to  the 
Big  Hole  Battleftelo  National  Mon- 
ument— Montana 

BT   TH»  president   Or   THE   UNITED  STATES 
OF  AXBEICA 

A  PROCLAMATION 

WHEREAS  the  unsurveyed  E^NEy4- 
SE»/4NWy4  sec.  24.  T.  2  S..  R.  17  W.. 
P.  M..  Montana,  was  reserved  by  Execu- 
Uve  Order  No.  1216  of  June  23.  1910, 
as  the  Big  Hole  Battlefield  Moniunent; 

WHEREAS  upon  survey  it  has  been 
found  that  the  area  intended  to  be  re- 
served by  that  Executive  order  is  the 
five-acre  tract  designated  as  the  "Big 
Hole  Battlefield  Monument"  on  General 
Liuid  Office  supplemental  plat  of  the 
survey  of  sec.  24,  approved  July  19.  1917, 
and  described  by  metes  and  bounds  as 
follows: 

Beginning  at  a  point  S.  0"!'  W.,  5.00 
chs.  and  N.  89°42'  E.,  3.00  chs.  from  the 
northwest  sixteenth-section  comer  of 
Sec.  24.  T.  2  S..  R.  17  W..  M.  P.  M.; 
thence  S.  0°2'  W..  10.00  chs.;  S.  89"42' 
W..  5.00  chs.:  N.  10  chs.;  N.  89°42'  E., 
5.00  chs;  to  point  of  beginning; 

WHEREAS  it  appears  that  certain  pub- 
lic lands  within  the  Beaverhead  National 
Forest,  adjacent  to  the  Big  Hole  Battle- 
field Monument,  are  historic  landmarks, 
forming  a  part  of  the  battle  grounds 
where  Chief  Joseph  and  a  band  of  Nez 
Perce  Indians  were  defeated  by  a  de- 
tachment of  United  States  Soldiers; 

WHEREAS  certain  other  public  lands 
within  the  aforesaid  national  forest  are 
contiguous  to  the  said  national  monu- 
ment and  are  necessary  for  the  proper 
care,  management,  and  protection  of  the 
historic  landmarks  included  within  the 
monument;  and 

WHEREAS  it  appears  that  it  would 
be  in  the  public  interest  to  reserve  all  of 
the  aforesaid  public  lands  as  a  part  of 
the  said  national  monument: 

NOW.  THEREFORE.  I.  FRANEUN  D, 
ROOSEVELT.  President  of  the  United 
States  of  America,  under  and  by  virtue 


of  the  authority  vested  In  me  by  the 
act  of  June  4, 1897.30  Stat.  11.36  (UJB.C. 
title  16.  sec.  473) ,  and  the  act  of  June  8, 
1906.  c.  3060,  34  Stat.  225  (U.S.C..  Utle 
16,  sec.  431) .  do  proclaim  that  the  above- 
mentioned  Executive  Order  of  June  23. 
1910.  is  hereby  constriied  in  conformity 
with  the  supplemental  plat  of  survey  ap- 
proved July  19. 1917.  to  embrace  the  tract 
described  above  by  metes  and  bounds,  as 
well  as  the  area  erroneously  reserved 
thereby;  and  that  the  hereinafter-de- 
scribed lands  are  hereby  excluded  from 
the  Beaverhead  National  Forest  and.  sub- 
ject to  valid  existing  rights,  added  to  and 
made  a  part  of  the  said  monument,  which 
is  hereby  designated  as  the  Big  Hole 
Battlefield  National  Monument: 

Montana  Principal  Meridian 

T  2  S    R    17  W 

sec.  24,  lota  1  'and  2,  N»4NW^; 
Bee.  23.  E'^NEViNEVi.  E>4SE^NE«4; 
comprising  195  acres. 

Warning  is  hereby  expressly  given  to  all 
unauthorized  persons  not  to  appropriate, 
injure,  destroy,  or  remove  any  feature  of 
this  monument  and  not  to  locate  or  settle 
upon  any  of  the  lands  thereof. 

The  Director  of  the  National  Park 
Service  under  the  direction  of  the  Secre- 
tary of  the  Interior,  shall  have  the  super- 
vision, management,  and  control  of  the 
monument  as  provided  in  the  act  of  Con- 
gress entitled  "An  act  to  estaUlsh  a  Na- 
tional Park  Service,  and  for  other  pur- 
ixjses."  approved  August  25, 1916  (39  Stat. 
535.  VS.C..  title  16.  sees.  1  and  2).  and 
acts  supplementary  thereto  or  amenda- 
tory thereof. 

IN  WITNESS  WHEREOF  I  have  here- 
unto set  my  hand  and  caused  the  seal  of 
the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this 
29th  day  of  June  in  the  year  ol 
[SEAL]  our  Lord  nineteen  himdred  and 
thirty-nine,  and  of  the  Inde- 
pendence of  the  United  States  of  America 
the  one  hundred  and  sixty-third. 

Frankun  D  Roosevelt 
By  the  President: 
CoRDELL  Hull 

The  Secretary  of  State. 

[No.  2339] 

[P.  B.  Doc.  J9-2807;   FUed.   July   1,   1939; 
10:59  a.  m.J 
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MODDTCATIOH   OP  POSTACS   RATES 

BT  THK  PRKsmnrr  or  tri  TmrrKO  statxs 
A  PROCLAMATION 

WHEREAS  the  interests  of  the  public 
and  the  promotion  of  the  cultural 
growth,  education,  and  develoinnent  of 
the  American  people  require  the  con- 
tinuation of  the  postage  rates  on  books 
as  prescribed  by  Proclamation  No.  2309 
of  October  31.  1938: ' 

NOW,  THEREFORE.  I.  FRANKLIN 
D.  ROOSEVELT.  President  of  the  United 
States,  under  and  by  virtue  of  the  au- 
thority vested  in  me  by  section  2  of  the 
act  of  June  16.  1933.  48  SUt.  254.  as 
amended  by  section  515  of  title  in  of 
the  act  of  May  10.  1934.  48  Stat.  760, 
Public  Resolution  36.  apivoved  June  28, 
1935.  49  SUt.  431.  PubUc  ResoluUon  48. 
approved  June  29,  1937.  50  Stat.  358,  and 
section  1  of  title  I  of  the  Revenue  Act  of 
1939.  approved  June  29,  1939,  (Public  No. 
155,  76th  Congress,  1st  Sessicm) ,  do  pro- 
claim that  the  postage  rate  on  books 
consisting  wholly  of  reading  matter  and 
containing  no  advertising  matter  other 
than  incidental  announcements  of  books, 
when  mailed  under  such  regulations  as 
the  Postmaster  General  shall  prescribe, 
shall,  for  the  period  commencing  July 
1,  1939.  and  ending  June  30.  1941,  con- 
tinue to  be  one  and  one-half  cents  a 
pound  or  fraction  thereof,  irrespective 
of  the  zone  of  destination. 

IN  WITNESS  WHEREOF  I  have  here- 
unto set  my  hand  and  caused  the  seal  of 
the  United  States  of  America  to  be 
affixed. 


'S  FA.  2588  DL 
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DONE  at  the  City  of  Washington  this 
30"  day  of  June  in  the  year  of  our  Lord 

nineteen  hundred  and  thirty- 
[8KAL]     nine  and  of  the  Independence  of 

the  United  States  of  America 
the  one  hundred^  and  sixty-third. 

Franklim  D  Roosevelt 
By  the  President: 
CoROELL  Hull 
Secretary  of  State. 

[No.  2340] 

(P.   R.   Doc.   39—3308;    PUed.   July    1.    1039; 
10:S9  a.  m] 


EXECXmVE  ORDER 

AoMnnsniATioN  of  the  Foreign  Service 
Under  Reorganization  Plan  No.  n 

Under  the  authority  vested  in  me  by 
the  act  of  May  24. 1924, 43  Stat.  140. 144. 
the  act  of  February  23.  1931,  46  Stat. 
1207,  1211,  and  Reorganization  Plan  No. 
n,  transmitted  by  the  President  to  the 
Congress  (H.  Doc.  288)  on  May  9,  1939, 
and  by  PubUc  Resolution  No.  20,  76th 
Congress,  Ist  Session,  approved  June  7. 
1939.  I  hereby  prescribe  the  following 
regiilations  pertaining  to  the  member- 
ship of  the  Board  of  Foreign  Service 
Personnel: 

1.  The  officer  of  the  Department  of 
Commerce  wiio  shall  be  added  u>  the 
membership  of  the  Board  of  Foreign 
Service  Personnel  In  accordance  with  the 
provisiCMis  of  subsection  (b)  (5)  of  sec- 
tion 1  of  Reorganization  Plan  No.  II 
shall  sit  as  a  member  of  the  Board  only 
wl^n  nominations  and  assignments  of 
commercial  attaches,  the  selection  or 
assignment  of  Foreign  Service  officers 
for  specialized  training  in  commercial 
work,  or  other  matters  of  interest  to  the 
Department  of  Cnnmerce  are  under 
consideration;  ^ 

2.  The  officer  of  the  Department  of 
Agriculture  who  shall  be  added  to  the 
membership  of  the  Board  of  Foreign 
Service  Personnel  in  accordance  with 
the  provisions  of  subsection  (b)  (5)  of 
section  1  of  Reorganization  Plan  No.  n 
shall  sit  as  a  member  of  the  Board  only 
when  nominations  and  assignments  of 
agricultural  attaches,  the  selection  or 
assignment  of  Foreign  Service  officers 
for  specialized  training  in  agricultural 
woric,  or  other  matters  of  interest  to  the 
Department  of  Agriculture  are  under 
consideration. 

3.  The  officers  of  the  Department  of 
Commerce  and  the  -Department  of  Agri- 
culture who  shall  be  designated  as 
members  of  the  Board  of  Foreign  Serv- 
ice Personnel  shall  also  be  members  of 
the  School  Board  directing  the  Foreign 
Service  Officers'  Training  School,  as  es- 
tablished and  provided  for  by  section  8 
of  Executive  Order  No.  5642  of  Jime  8, 
1931,  which  is  hereby  amended  accord- 
ingly, and  each  shall  sit  as  a  member  of 
the  School  Board  when  matters  of  inter- 
est to  his  respective  Department  shall 
be  under  consideration. 


4.  With  reference  to  the  Board  of  Ex- 
aminers for  the  Foreign  Service,  the  first 
paragraph  of  section  3  of  the  said  Exec- 
utive Order  No.  5642  of  June  8,  1931.  is 
hereby  amended  to  read  as  follows: 

"3.  Examination  lor  the  Foreign  Serv- 
ice. There  is  hereby  constituted  a  Board 
of  EZxaminers.  which  shall  conduct  ex- 
aminations to  determine  the  eligibility  of 
candidates  for  the  Foreign  Service,  ccmi- 
posed  as  follows:  Three  Assistant  Sec- 
retaries of  State  designated  by  the 
Secretary  of  State,  an  officer  of  the  De- 
partment of  Commerce  designated  by 
the  Secretary  of  Ctwamerce  and  accept- 
able to  the  Secretary  of  State,  an  officer 
of  the  Department  of  Agriculture  des- 
ignated by  the  Secretary  of  Agriculture 
and  acceptable  to  the  Secretary  of  State, 
the  Chief  of  the  Division  of  Foreign 
Service  Personnel,  and  the  Chief  Exam- 
iner of  the  Civil  Service  Commission. 

"Any  member  of  the  Board  may,  when 
he  deems  it  necessary,  designate  another 
officer  of  his  Department  to  serve  for 
him  on  the  Board,  provided  such  officer 
as  may  be  designated  to  represent  a 
member  of  the  Board  shall  be  acceptable 
to  the  Secretary  of  State  and  approved 
by  him. 

'"nie  rules  for  the  conduct  of  exam- 
inations as  established  In  subsecti(»s 
(a)  to  (k) ,  inclusive,  of  section  3  of  the 
said  Executive  Order  No.  5642  of  Jime 
8,  1931.  shall  remain  in  full  force  and 
effect." 

This  order  shall  become  effective  on 
July  1.  1939. 

FRANKLIN  D  Roosevelt 
TBx  White  Hodbe. 

June  29.  1939. 

[No.  81851 

[P.  R.  Doc.  39-2289;   PUed,  June  30,   1939; 
2:19  p.  m.] 


EXECUTIVE  ORDER 

transferring  to  the  ftoeral  wcmues 
Administrator  the  Functions  Trans- 
ferred TO  THE  Secretary  of  the 
Treasury  by  Executivx  Order  No. 
7641  OF  June  22,  1937 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  act  entitled 
"An  Act  to  authorize  the  President  to 
provide  housing  for  war  needs",  ap- 
proved May  16,  1918  (40  Stat.  550),  as 
amended  and  supplemented,  it  is  ordered 
that  all  powers,  rights,  privileges,  and 
duties  (including  the  power  to  execute 
deeds,  contracts,  or  other  instruments  of 
conveyance)  delegated  to  the  Secretary 
of  Labor  by  Executive  Order  No.  2889 
of  June  18,  1918,  and  transferred  to  the 
Secretary  of  the  Treasury  by  Executive 
Order  No.  7641  of  June  22,  1937.'  be, 
and  they  are  hereby,  transferred  to  the 
Federal  Works  Administrator  to  be  ex- 
ercised and  fierformed  by  the  said  Ad- 
ministrator through  the  Commissioner 


of  PuUlc  Buildings;  and  the  Secretary 
of  the  Treasury  shall  take  such  action 
as  may  be  necessary  to  carry  out  the 
purposes  of  this  order,  including  the 
transfer  of  all  the  stock  of  the  United 
States  Housing  Corporation,  now  held 
by  the  Secretary  of  the  Treasury  as 
Trustee,  to  the  Federal  Works  Admin- 
istrator as  Trustee  for  the  United  States. 

This  order  shall  supersede  Executive 
Order  No.  7641  of  June  22,  1937,  and 
shall  become  effective  July  1,  1939. 

Franklin  D  Roosevelt 

The  White  House, 

June  29.  1939. 

[No.  81861 

(P.  R.  Doc.   39-2290:    Piled,   Jxine   30,   1939; 
2:19  p.  m.] 


EXECUTIVE  ORDER 

Amendicent  of  Subdivision  VI.  Schedule 
A,  of  the  Civil  Service  Rules 

By  virtue  of  and  pursuant  to  the  au- 
thority  vested  in  me  by  paragraph 
EIGHTH,  subdivision  SECOND,  section 
2  of  the  Civil  Service  Act  (22  Stat.  403. 
404).  Subdivision  VI  of  Schedule  A  of 
the  Civil  Service  Rules  is  hereby  amend- 
ed by  adding  thereto  the  following  para- 
grai^: 

"6.  During  the  period  beginning  July 
1.  1939  and  ending  June  30,  1940.  all 
positions  in  the  Federal  Bureau  (rf  In- 
vestigation, except  fingerprint  classi- 
fiers." 

Franklin  D  Roossvv.t 
The  White  House. 

June  29,  1939. 

[No.  8187] 

(P.  R.  Doc.  39-2287:   Piled.  Jxme  30,  1939: 
2:19  p.  m.] 


•3PJ1.108S. 
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EXECUTIVE  ORDER 

Revocation  or  Executive  Order  No.  4539 
OF  November  6,  1926.  Withdrawing 
PuBuc  Lands 

UTAH 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  act  of  June 
25,  1910.  c.  421,  36  Stat.  847,  Executive 
Order  No.  4539  of  November  6. 1926,  with- 
drawing public  lands  in  Utah  pending  a 
resurvey,  and  heretofore  partially  re- 
voked, is  hereby  revoked  as  to  the  re- 
mainder of  the  lands  affected  thereby. 

This  order  shall  become  effective  upon 
the  date  of  the  official  filing  of  the  plat 
of  the  resurvey  of  the  lands  involved. 
Franklin  D  Roosevelt 

The  White  House. 

June  29.  1939. 

[No.  8188] 

(P.  R.   Doc.   39-2288;    Piled,   Juine   30.    1939; 
2:19  p.  m.) 
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TITLE  7— AGRICULTURE 

FEDERAL    CROP    INSURANCE  COR- 
PORATION 

IFCm.  Series  1.  No.  1,  Supp.  7) 

Paiit   401 — Wheat   Crop   Insurance 
Rkgulations 

AMENDMENTS 

By  virtue  of  the  authority  vested  in 
the  Federal  Crop  Insiirsnce  Corporation 
by  the  Federal  Crop  Insurance  Act,  ap- 
proved February  16,  1938.  as  amended  by 
Public  Law  No.  691  of  the  75th  Con- 
gress, Approved  June  22,  1938,  Section 
140  '■  of  the  Regulations  Relating  to 
Wheat  Crop  Insurance,  as  amended,  is 
hereby  amended  to  read,  as  follows: 

Part  14 — Poucy  Period 

9  140  Notwithstanding  any  of  the 
foregoing  provisions  of  these  Regula- 
tions, the  application  for  wheat  crop 
Insurance  and  the  wheat  crop  insurance 
PQlicy,  insurance  under  any  policy  duly 
countersigned  and  issued  by  the  Corpo- 
ration shall  attach  at  12  o'clock  noon  on 
the  date  of  signature  of  the  Application 
for  Wheat  Crop  Insurance.  Form  FCI-1, 
by  the  insured,  but  not  before  the  wheat 
crop  is  seeded. 

Adopted  by  the  Board  of  Directors  on 
June  12.  1939.    - 

[seal!  M.  L.  Wilson, 

Chairman. 
Approved.  Jime  30.   1939. 
H.  A.  Wallace. 

Secretary  of  Affriculture. 

|F,    B.    Doc.  39-2297;    Piled,    July    1.    1939; 
9:31   a.   in.| 


IFCl-RegulaUons-1,  Wheat-19401 

Part  402 — 1940  Wheat  Crop  Insurance 
Regulations 

The  Federal  Crop  Insurance  Program 
for  wheat  is  part  of  the  general  program 
of  the  United  States^Department  of  Ag- 
riculture administered  for  the  benefit  of 
agriculture. 

By  virtue  of  the  authority  vested  in 
the  Federal  Crop  Insurance  Corporation 
by  the  Federal  Crop  Insurance  Act.  ap- 
proved February  16.  1938,  as  amended, 
these  regula^ons  are  hereby  published 
and  prescribed  to  be  in  force  and  effect, 
with  respect  to  the  1940  Wheat  Crop  In- 
surance Program,  until  amended  or 
superseded  by  regulations  hereafter 
made. 

PART  I — DEFINITIONS 

1 1  Meaning  of  terms.  For  the  pur- 
poses of  the  1940  Wheat  Crop  Insurance 
Program,  the  term — 

Department  means  the  United  States 
Department  of  Agriculture. 
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Secretary  means  the  Secretary  oi  Ag- 
riculture of  the  United  States. 

Corporation  means  the  Federal  Crop 
Insurance  Corporation. 

Board  means  the  Board  of  Directors 
of  the  Corporation. 

MoTtager  means  the  Manager  of  the 
Corporation. 

Branch  manager  means  the  represent- 
ative of  the  Corporation  in  charge  of  a 
branch  office  of  the  Corporation. 

Insurance  contract  means  the  con- 
tract of  insurance  entered  into  between 
the  applicant  and  the  Corporation  by 
virtue  of  the  application  for  insurance. 
Form  FCI-12,  Wheat— 1940,  the  accept- 
ance in  writing  by  the  Corporation  of 
the  application  for  insurance.  Form 
FCI-18,  Wheatr— 1940.  and  these  regula- 
tions. FCI-Regulations-1,  Wheat— 140, 
and  amendments  thereto. 

Application  means  a  properly  exe- 
cuted form  prescribed  by  the  Corpora- 
tion for  the  purpose  of  appljring  for 
insurance. 

Base  period  means  the  crop  years 
1930-38,  inclusive. 

Adjusted  average  jrield  means  the 
average  of  the  recorded  and  appraised 
annual  yields  of  wheat  per  seeded  acre 
on  the  farm  for  the  base  period  as  ad- 
justed by  the  Corporation,  or  the  jrield 
appraised  on  the  basis  of  the  adjusted 
average  yield  for  a  key  farm,  whichever 
is  applicable. 

Insured  percentage  means  the  per- 
centage of  the  adjusted  average  yield 
for  the  farm  covered,  or  to  be  covered, 
by  insurance,  and  shall  be  either  50  or 
75  percent. 

Total  insured  production  means  the 
maximum  number  of  bushels  for  which 
the  insured  may  be  indemnified  under 
the  insiu-ance  contract. 

Wheat  cropit  means  all  seeded  winter 
wheat  and  spring  wheat  on  the  farm 
in  any  crop  year  which  is  normally  har- 
vested in  that  crop  year. 

Crop  year  means  the  period  within 
which  a  wheat  crop  is  normally  seeded 
and  harvested.  A  crop  year  shall  be 
designated  by  reference  to  the  calendar 
year  in  which  the  wheat  crop  is  nor- 
mally harvested. 

•Person  means  an  individual,  partner- 
ship, association,  corporation,  estate,  or 
trust,  and.  wherever  applicable,  a  State, 
a  political  subdivision  of  a  State,  or  any 
agency  thereof. 

Landlord  or  owner  means  a  person  who 
owns  land  and  rents  such  land  to  an- 
other person  or  operates  such  land. 

Tenant  means  a  person  other  than  a 
sharecropper  who  rents  land  from  an- 
other person  (for  cash,  a  fixed  commodity 
payment,  or  a  share  of  the  proceeds  of 
the  crops)  and  is  entitled  under  a  writ- 
ten or  oral  lease  or  agreement  to  receive 
all  or  a  share  of  the  proceeds  of  the 
crops  produced  thereon. 

Sharecropper  means  a  person  who 
works  a  farm  in  whole  or  in  part  under 
the  general  supervision  of  the  operator 
and  is  entitled  to  receive  for  his  labor  a 


share  of  the  proceeds  of  the  crop  pro- 
duced thereon. 

Harvesting  means  any  severance  of 
mature  wheat. 

Harvesting  as  grain  means  any  sever- 
ance of  mature  wheat  for  the  purpose  of 
using  the  same  for  grain,  whether 
threshed  or  not. 

County  means  a  political  or  civil  divi- 
sion of  a  State. 

County  committee  means  the  group  of 
persons  elected  within  any  county  to  ad- 
minister the  agricultural  conservation 
program  in  such  coimty. 

State  committee  means  the  group  of 
persons  designated  within  any  State  to 
administer  the  agricultiu^l  conservation 
program  in  such  State. 

Seeded  wheat  means  wheat  seeded 
either  by  drilling  and  covering  after 
proper  preparation  of  the  seedbed  or  by 
broadcasting  and  covering  after  pre- 
paration of  the  seedbed,  but  does  not 
include  succotash,  volunteer  wheat,  or 
self-seeded  wheat. 

Farm  means  all  adjacent  or  nearby 
farm  land  under  the  same  ownership 
which  is  operated  by  one  person,  includ- 
ing also  any  field-rented  tract  (whether 
operated  by  the  same  or  another  person) 
which,  together  with  any  other  land  in- 
cluded in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops: 
Provided,  however.  That  where  any  tract 
or  tracts  of  such  farm  land  vary  widely 
from  the  remainder  of  such  farm  land 
in  productivity,  topography,  farming 
practices,  or  risk  of  loss,  such  tract  or 
tracts,  in  accordance  with  instructions 
issued  by  the  Manager,  may  be  con- 
sidered a  separate  farm. 

A  farm  shall  be  regarded  as  located 
in  the  county  in  which  the  principal 
dwelling  is  situated,  or.  if  there  is  no 
dwelling  thereon,  it  shall  be  regarded 
as  located  in  the  county  in  which  the 
major  portion  of  the  farm  is  located. 

Price  differentials  means  the  amount 
per  bushel  fixed  by  the  Corporation  rep- 
resenting (1)  transportation  charges 
between  the  local  delivery  point  specified 
for  the  farm  and  the  designated  basic 
market,  wherever,  in  the  determination 
of  the  Corporation,  such  charges  are  ap- 
plicable, and  (2)  other  usual  charges 
in  connection  with  the  handling  of  grain. 

Basic  market  means  the  market  des- 
ignated by  the  Corporation,  for  the 
computation  of  the  cash  eqxiivalent  of 
premiums,  deposits,  refunds,  or  indem- 
nities, for  the  area  in  which  the  farm 
is  located. 

PART  n— CONDITIONS  GOVERNING  APPLICA- 
TION FOR  INSURANCE,  THE  INSURANCE 
CONTRACT,   AND   THE  INSXTRANCE   PERIOD 

9  20  Application  for  insurance,  (a) 
Application  for  insurance  shall  be  made 
upon  a  form  prescribed  for  such  purpose 
by  the  Corporation.  Any  person  who 
has  an  interest  as  landlord,  owner,  ten- 
ant, or  sharecropper  in  a  wheat  crop  to 
be  seeded  on  a  farm  may  apply  for 
insurance  to  cover  his  interest  in  such 
crop. 
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(b)  An  application  shall  cover  the  ap- 
plicant's Interest   in   the  wheat   to  be 
seeded  on  a  farm  (except  as  provided  in 
subsection  (c)  of  this  section)  if  his  in- 
terest is  the  same  in  the  wheat  to  be 
seeded   on  all   tracts   constituting  the 
farm,  and  if  the  persons  other  than  the 
applicant    having    an    interest    in    the 
wheat  to  be  seeded  are  the  same  with 
respect    to    all    tracts.    The    applicant 
shall  file  a  separate  application  for  each 
tract  or  tracts  with  respect  to  which  the 
applicant's  interest  In  the  wheat  to  be 
seeded  differs  from  his  interest  in  the 
wheat  to  be  seeded  on  another  tract  or 
tracts  within  the  farm.    Tlie  applicant 
shall  also  file  a  separate  application  for 
each  tract  with  respect  to  which  the 
other  person  or  persons  having  an  in- 
terest in  the  wheat  to  be  seeded  on  such 
tract  are  different  from  the  person  or 
persons  having  an  interest  in  the  wheat 
to  be  seeded  on  the  other  tract  or  tracts 
within  the  farm. 

(c)  An  application  may  be  submitted 
covering  only  spring  wheat  even  though 
both  winter  and  spring  wheat  are  seeded 
on  the  farm,  but.  as  provided  in  Part  VI 
of  these  regulations,  the  total  production 
of  wheat  for  the  purpose  ot  determining 
the  aipount  of  loss  under  the  insurance 
contract  shall  include  the  production 
frcmi  both  winter  and  spring  wheat. 

(d)  An  application  must  be  submitted 
at  the  office  of  the  county  committee, 
together  with  the  premium,  before  the 
beginning  of  the  seeding  of  the  wheat 
crop  (or  the  seeding  of  the  spring  wheat 
where  an  application  is  submitted,  in  ac- 
cordance with  the  provisions  of  subsec- 
Uon  (c)  of  this  section,  covering  only 
spring  wheat  even  though  both  winter 
and  Sluing  wheat  are  being  seeded  on 
the  farm)  or  the  final  date  established 
by  the  Corporation  for  the  submission 
of  applications  in  the  area  in  which  the 
farm  is  located,  whichever  occurs  first. 

9  21  Acceptance  of  application  by 
the  Corporation.  Acceptance  of  applica- 
tions shall  be  made  by  the  Issuance  to  the 
applicant  of  a  notice  of  acceptance  signed 
by  the  Manager  and  countersigned  by  a 
duly  authorized  officer  or  representative 
of  the  Corporation.  Applications  shall 
not  be  accepted  by  the  Corporation  until 
the  premium  has  been  paid.  AppUca- 
tlons  shall  be  accepted  only  with  respect 
to  farms  upon  which  soil  conservation 
and  other  good  farming  practices  are 
being  followed.  The  Corporation  may  re- 
ject any  application  for  insurance,  or 
may  limit  the  Insured  percentage  to  50 
percent  of  the  adjusted  average  jrield  for 
the  farm.  In  any  case  where  it  determines 
that  the  risks  to  be  incurred  under  the 
Insurance  contract  warrant  either  such 
action. 


9  22  Period  of  insurance.  Insurance 
under  the  Insurance  contract  shall  at- 
tach at  the  time  the  wheat  crop  Is  seeded 
if  the  premium  has  been  paid  and  the 
application  is  accepted  by  the  Corpora- 
tion. 

The  insurance  shall  cease  with  reiqiect 
to  any  portion  of  the  insiired  crop  upon 


threshing  (unless  combined,  field-sacked, 
and  remaining  in  the  field,  In  which 
event  the  Insurance  shall  not  cease  .for 
120  hours  thereafter)  or  removal  from 
the  farm,  but  in  no  event  later  than 
midnight  of  the  30th  day  of  September, 
1940,  unless  such  time  Is  extended  in 
writing  by  the  Corporation.  Midnight 
means  midnight  of  standard  time  at  the 
place  where  the  farm  Is  located. 

:  23  Fraxtd,  misrepresentation,  etc. 
The  entire  insurance  contract  shall  be 
voidaljle,  and  the  premium  paid  thereon 
shall  be  forfeited  at  the  election  of  the 
Corporation,  if  the  Insured  has  concealed 
or  misrepresented,  or  conceals  or  mis- 
represents, any  material  fact  or  circum- 
stance concerning  the  insurance  contract 
or  the  subject  thereof,  or  if  the  interest 
of  the  insured  in  the  cn^  covered  here- 
under be  not  truly  stated  in  the  appli- 
cation, or  If  the  insured  is  guilty  of  any 
fraud  or  makes  any  false  statements 
relating  to  the  Insunmce  contract  or  the 
subject  thereof,  whether  before  or  after 
a  loss,  or  if  the  insured  shall  neglect 
to  use  all  reasonable  means  to  develop, 
care  for.  and  save  the  entire  crop  cov- 
ered by  the  insurance  contract,  whether 
before  <h*  after  damage  has  occurred. 

9  24    Modification  of  insurance  con- 
tract.   No  notice  to  any  representative 
of  the  Corporation  or  kno^edge  pos- 
sessed by  any  such  representative  or  by 
any  other  person  shall  be  held  to  effect 
a  waiver  or  change  in  any  part  of  the 
insurance  contract  or  estop  the  CX>rpora- 
tlon  from  asserting  any  right  or  power 
under  such  ccmtract;  nor  shall  the  terms 
of  such  contract  be  waived  or  changed 
except  by  a  form  prescribed  by  the  Cor- 
poratim,  signed  by  the  liCanager  and 
countersigned  by  a  duly  authorized  offi- 
cer or  representative  of  the  Corporation; 
nor  shall  any  provision  or  condition  of 
this  insiirance  contract  or  any  forfeiture 
be  held  to  be  waived  by  any  delay  or 
omisslcm  by  the  Corporation  In  exercis- 
ing its  rights  and  powers  hereunder  or 
by  any  requirement,  act,  or  proceeding, 
on  the  part  of  the  Corporation  or  of  Its 
representatives  relating  to  appraisal  or 
to  any  examination  herein  provided  for. 
9  25    Insurance  contract  voidable  un- 
less full  compliance.    Failure  to  give  any 
notice  to  the  Corporation  or  to  furnish 
proof  of  loss  within  the  time  and  In  the 
manner  prescribed  herein,  or  failure  to 
comply  with  any  of  the  terms,  condi- 
tions, or  covenants  of  the  Insurance  con- 
tract, shall  render  the  insurance  contract 
voidable  and,  at  the  election  of  the  Cor- 
poration, shall  constitute  a  forfeiture  of 
the  premiiun  paid. 


and  In  no  event  shall  a  premium  (except 
an  additional  payment  supplementing  a 
premium  payment)  be  paid  after  the 
beginning  of  the  seeding  of  the  wheat 
crop,  except  as  provided  in  subsection 
(c)  of  section  20.  or  after  the  date  speci- 
fied by  the  TTorporation  as  the  closing 
date  for  the  receipt  of  applications, 
whichever  occurs  first. 

9  31  Deposits  to  be  applied  toward 
future  premiums.  Any  person  who  sub- 
mits an  application  for  insurance  may 
tender,  at  such  time,  with  his  premium 
payment  toward  the  payment  of  future 
premiums  a  deposit  of  wheat  or  cash  In 
an  amount  not  In  excess  of  the  premium 
tot  the  crop  year  during  which  the  de- 
posit Is  made.  Tlie  Corporation  reserves 
the  right  to  reject  the  tender  of  any  de- 
posit, A  tender  of  deposit  shall  be  made 
at  the  office  of  the  county  committee 
for  the  county  in  which  the  farm  is 
located. 


PART  m — TIME  AND  MANNER  OP  PAYMENT  OP 
PREMIUMS   AND   TENDER   OF   DEPOSITS 


9  30  Time  and  place  of  payment  of 
premiums.  Premiums  shall  be  payable  at 
the  office  of  the  county  committee  for  the 
county  in  which  the  farm  is  located. 
Premiums  may  be  paid  either  In  wheat  or 
the  cash  equivalent  thereof,  at  the  option 
of  the  insured.  Premiiuns  shnJn  be  pay- 
able at  the  time  the  application  is  taken. 


The  receiving  of  any  deposit  by  the 
Corporation  shall  not  oMIgate  the  Cor- 
poration to  Insure  the  interest  of  the  de- 
positor, and  any  Insurance  contract  for 
which  such  deposit  Is  made  will  be  sub- 
ject to  the  provisions  of  the  regulations 
applicable  to  the  Insurance  program  for 
which  the  deposit  Is  made. 

A  depositor  shall  have  no  title  or  In- 
terest in  any  wheat  (including  any  wheat 
deposited)  held  by  the  Corporatiooi.  The 
Corporation  shall  be  liable  to  the  de- 
positor only  for  the  cash  equivalent  of 
the  quantity  of  wheat  credited  or  to  be 
credited  to  the  depositor's  account,  such 
cash  equivalent  to  be  determined  in  ac- 
cordance with  the  provisions  of  section 
32  of  these  regulations. 

9  32  Payment  of  premium  or  tender 
of  deposits  in  cash  equitxUent.  The  pay- 
ment of  premiums  In  the  cash  equivalent 
shall  be  made  In  cash,  check,  money 
order,  or  bank  drrft  payable  to  the 
Treasurer  of  the  ifnited  States,  or  by 
means  of  an  advance  froin  the  Secre- 
tary of  Agriculture.  The  tender  of  de- 
deposits  In  the  cash  equivalent  shall  be 
made  in  cash,  check,  money  order,  or 
bank  draft  payable  to  the  Treasurer  of 
the  United  States.  All  checks  and  drafts 
will  be  accepted  subject  to  collection  and 
premiums  or  deposits  shall  not  be  re- 
garded as  paid  unless  collection  is  made. 
The  cash  equivalent  of  any  premium 
or  deposit  shall  be  determined  by  multi- 
plying the  number  of  bushels  of  wheat 
of  the  applicable  class  and  grade  con- 
stituting the  premium  or  deposit  by  the 
price  of  such  wheat  at  the  current  basic 
market  designated  by  the  Corporation, 
less  price  differentials.  The  price  of 
such  wheat  at  the  current  basic  market 
shall  be  the  price,  as  determined  by  the 
Corporation,  for  the  day  when  the  pre- 
mium Is  paid  or  the  deposit  is  made. 

■nie  cash  equivalent  of  any  additional 
payment  supplementing  a  premium  pay- 
ment shall  be  determined  by  multiply- 
ing the  number  of  bushels  of  wheat  of 
the  applicable  class  and  grade  consti- 
tuting such  additlcauil  payment,  by  the 
price  of  such  wheat  used  for  the  com- 
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putation  of  the  original  premium  pay- 
ment. 

i  33  Pajpnent  of  jvemium  or  tender 
of  deposits  in  wheat,  (a)  When  pre- 
miums are  paid  in  wheat,  such  payments 
shall  be  made  by  the  delivery  of  a  ne- 
gotiable warehouse  receipt,  or  some 
other  Instrument  acceptable  to  the  Cor- 
poration (both  hereinafter  referred  to  as 
"warehouse  receipt"),  representing  the 
number  of  bushels  of  wheat  of  mer- 
chantable quality  constituting  the  cur- 
rent year's  premivun  and  representing 
wheat  of  the  class  specified  in  the  ap- 
plication and  the  grade  specified  fox- 
such  class  by  the  Corporation  for  the 
current  year's  premium.  Tender  of  de- 
posits in  wheat  shall  t)e  made  in  a  simi- 
lar manner.  Warehouse  receipts  shall 
be  accepted  only  when  issued  by  a  ware- 
house designated  by  the  Corporation. 
No  warehouse  receipt  will  be  accepted 
as  a  payment  of  premium  or  tender  of 
deposit  imless  it  is  received  at  the  ofDce 
of  the  coimty  committee  within  the  time 
fixed  by  the  Corporation  and  imless 
there  are  no  warehouse  charges  or  other 
liens  outstanding  against  the  wheat  rep- 
resented by  the  warehouse  receipt  other 
than  the  usual  charges  for  receiving  and 
storage,  if  any.  for  a  period  not  in  ex- 
cess of  ten  days  prior  to  the  date  the 
payment  or  tender  was  made.  Premiums 
or  deposits  shall  not  be  regarded  as  paid 
unless  the  warehouse  receipts  represent- 
ing wheat  tendered  in  payment  of  the 
premium  or  the  deposit  are  accepted  by 
the  Corporation.  One  warehouse  re- 
ceipt representing  wheat  may  be  ten- 
dered to  cover  both  the  premium  and 
the  deposit. 

'b>  If.  for  any  reason  whatsoever,  it 
appears  at  any  time  that  the  transfer 
of  a  warehouse  receipt,  whether  received 
by  the  Corporation  or  its  agent  as  pay- 
ment of  premium  or  deposit,  did  not 
convey  to  the  Corporation  complete  and 
unencimibered  title  to  the  receipt  and 
the  wheat  represented  thereby,  except 
for  the  usual  charges  for  receiving  and 
storage  not  in  excess  of  ten  days,  or  if 
at  any  time  the  Corporation's  title  to 
such  receipt  or  the  wheat  represented 
thereby  Is  questioned  by  any  person, 
then,  unless  the  question  of  title  to  or 
charges  against  such  wheat  is  Imme- 
diately settled  without  cost  to  the  Cor- 
poration, the  Corporation  shall  not  be 
liable  for  the  payment  of  any  indemnity 
under  the  insurance  contract  for  which 
such  receipt  was  tendered  as  premium 
and  shall  not  be  liable  for  a  deposit  or 
refimd  because  of  the  tendering  of  such 
receipt.  Any  payment  of  indemnity  or 
refund  of  premium  made  under  the  in- 
surance contract  for  which  any  such 
receipt  was  tendered  as  premium,  and 
any  refund  of  deposit,  shall  be  returned 
to  the  Corporation  without  limiting  any 
other  right  or  remedy  of  the  Corpora- 
tion. Any  charges  or  cost  to  the  Corpo- 
ration In  connection  with  such  ware- 
house receipt,  or  the  wheat  represented 
thereby,  may  be  set  off  against  any  In- 
demnity which  may  be  or  become  due 


under  any  insurance  contract  entered 
into  with  the  applicant  or  in  which  he 
may  have  an  interest.  Settlement  neces- 
sitated by  the  transfer  of  receipts  failing 
to  convey  complete  and  unenciunbered 
title  to  the  receipt  and  the  wheat  repre- 
sented thereby  shall  be  on  the  basis  of 
the  cash  equivalent  applicable  on  the 
date  when  such  receipt  was  tendered  to 
the  Corporation. 

§  34  Disposition  of  1939  crop-year  de- 
posits. Any  amount  which  is  on  deposit 
with  the  Corporation  pursuant  to  the 
Regulations  Relating  to  Wheat  Crop  In- 
surance, as  amended.  P.CJJl.-Series 
1,  No.  1,  as  amended,  at  the  election  of 
the  depositor  (1)  shall  be  applied  In 
payment  of  the  premium  for  any  insur- 
ance for  which  his  application  is  ac- 
cepted, (2)  shall  be  re-deposited  and 
shall  become  a  deposit  subject  to  the 
provisions  of  these  regulations,  or.  (3) 
shall  be  refunded  in  accordance  with  the 
Regulations  Relating  to  Wheat  Crop  In- 
surance, as  amended.  F.CJJl.-Series 
1,  No.  1.  as  amended. 

At  the  time  the  depositor  makes  ap- 
plication for  insurance  with  respect  to 
the  1940  crop  he  Shall  specify  one  or 
more  of  the  foregoing  methods  of  dispo- 
sition of  his  deposit:  Provided,  however. 
That  any  such  deposit  or  any  portion 
thereof  which,  at  the  direction  of  the 
depositor,  is  not  applied  in  payment  of 
premium  or  re-deposited  will  be  re- 
funded as  soon  as  practicable  by  the 
Corporation  in  accordance  with  the 
Regulations  Relating  to  Wheat  Crop  In- 
surance, as  amended,  F.CJJl.-Series 
1.  No.  1.  as  amended:  And  prodded, 
further.  That  any  excess  of  the  amount 
applied  in  payment  of  the  premhmi  will 
become  a  deposit,  or  will  be  refunded  at 
the  election  of  the  depositor,  in  accord- 
ance with  the  provisions  of  section  40  of 
these  regulations. 

§  35  Conversion  of  cash  into  deposits 
of  wheat.  Any  tender  of  deposit  made  in 
cash  win  be  credited  to  the  depositor's 
accotmt  in  terms  of  the  whsat  equivalent 
of  such  cash  at  the  time  the  tender  of 
deposit  is  made  and  will  be  deposited  on 
the  basis  of  the  class  and  grade  of  wheat 
specified  for  the  payment  of  the  current 
year's  premium.  The  wheat  equivalent 
of  any  cash  tendered  for  deposit  will  be 
determined  on  the  same  basis  as  that 
provided  in  section  32  of  these  regula- 
tions for  the  determination  of  the  cash 
equivalent  of  a  deposit. 

S  36  Application  of  wheat  deposits  to- 
ward premiums.  A  deposit,  at  the  direc- 
tion of  the  depositor,  will  be  applied  by 
the  Corporation  toward  the  payment  of 
the  premiimi  for  any  insurance  for  which 
the  depositor's  application  is  accepted. 
Where  the  deposit  is  to  be  applied  to- 
ward a  premium  for  an  insurance  con- 
tract covering  a  farm  for  which  different 
price  differentials  are  applicable,  the  de- 
positor will  be  charged  or  credited  with 
an  amount  of  wheat,  as  determined  by 
the  Corporation,  refiectlng  the  difference 
between  the  jnice  differentials  applicable 
at  the  place  where  the  deposit  was  made 


and  the  price  differentials  at  the  local  de- 
livery point  for  the  farm  for  which  the 
application  for  insurance  was  made. 

ji  37  Premium  earned  upon  seeding. 
Premiums  shall  be  regarded  as  earned 
upon  the  seeding  of  the  wheat  crop. 

PART  IV— -REnnrD  or  premixtms  and  depostts 

§  40  Computation  of  refunds:  claim 
for  refunds,  (a)  Any  refund  of  pre- 
miums, excess  pasrments.  or  deposits  shall 
be  made  only  in  the  cash  equivalent  of 
the  quantity  of  wheat  to  be  refunded, 
less  an  amount,  fixed  by  the  Corporation, 
to  cover  storage  and  handling  expenses. 
In  no  case  shall  such  deduction  exceed 
one- twentieth  of  one  cent  per  day  per 
bushel.  The  period  for  which  such  de- 
ductions shall  be  computed  shall  com- 
mence with  and  include  the  day  follow- 
ing the  day  on  which  the  premium  was 
paid  or  the  deposit  was  delivered.  Such 
period  shall  end  with  and  include  the 
day  on  which  payment  of  the  refund 
is  approved  by  the  Corporation. 

(b)  Claims  for  refimds  shall  be  made 
(Ml  forms  prescribed  by  the  Corporation. 
Claims  for  refunds  of  premiums  or  de- 
posits shall  be  submitted  to  the  Corpora- 
tion at  the  office  of  the  county  com- 
mittee where  the  premium  was  paid  or 
the  deposit  was  delivered.  No  claim  for 
refimd  of  premium  shall  be  acted  upon 
by  the  Corporation  until  the  acreage 
seeded  to  wheat  on  the  farm  covered  by 
the  insurance  contract  has  been  deter- 
mined. Except  as  may  otherwise  be 
provided  by  the  Corporation,  no  claim 
for  refund  of  a  deposit  shall  be  con- 
sidered prior  to  the  final  date  fixed  by 
the  Corporation  for  the  receipt  of  appli- 
cations for  the  1941  Wheat  Crop  In- 
surance Program  in  the  county  where 
the  farm  in  connection  with  which  the 
deposit  was  made  is  located.  Nothing  in 
this  subsection  shall  be  construed  to  re- 
strict the  Corporation's  right  to  refund 
any  deposit  or  premium  at  such  earlier 
date  as  it  may  determine. 

(c)  The  cash  equivalent  of  any  re- 
fund of  a  deposit  shall  be  determined  by 
multiiHjring  the  amount  to  be  refunded 
in  terms  of  bushels  of  wheat  of  the  class 
and  grade  specified  for  the  payment  of 
the  premium  for  the  Insurance  con- 
tract with  respect  to  which  the  deposit 
was  made  by  the  price  of  such  wheat,  at 
the  local  delivery  point,  applicable  for 
the  day  the  deposit  was  tendered  to  the 
Corporation,  whether  or  not  such  deposit 
was  made  in  wheat  or  in  the  cash  equiva- 
lent thereof. 

(d)  The  cash  equivalent  of  any  refund, 
other  than  a  refund  of  a  deposit,  shall 
be  determined  by  multiplsring  the  amount 
to  be  refunded  in  terms  of  bushels  of 
wheat  of  the  class  and  grade  specified 
for  the  payment  of  the  premium  for  the 
insurance  contract  by  the  price  of  such 
wheat,  at  the  local  delivery  point,  ap- 
plicable for  the  day  the  premium  was 
paid,  whether  or  not  such  premium  was 
paid  in  wheat  or  in  the  cash  equivalent 
thereof. 
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(e)  No  refund  shall  be  made  If  the 
amount  thereof  is  less  than  one  bui^el. 

I  41  Refund  or  deposit  of  excess  pay- 
ment. In  any  case  where  an  excess  pay- 
ment results  from  an  adjustment  in  the 
total  insured  production,  or  the  comput- 
ing of  the  total  insured  production  cm 
the  basis  of  the  wheat  acreage  allotment, 
or  the  permitted  acreage,  whichever  ts 
appUcaUe.  as  set  forth  In  section  50  of 
these  regulations,  or  from  any  other 
reason,  such  excess  payment,  other  than 
payment  1^  an  advance  by  the  Secre- 
tary, diall  be  credited  to  the  insured's 
aocoont  as  a  deposit  to  be  applied  toward 
the  payment  of  the  premium  on  any  ap- 
plication i^ch  is  accepted  by  the  Cor- 
pwatton.  unless  the  insured  has  indi- 
cated in  his  application  that  he  elects 
to  have  such  excess  payment  refunded. 
Any  amount  credited  to  the  insured's 
account  pursuant  to  this  section  shall  be 
deemed  to  have  been  deposited  on  the 
date  of  payment  of  the  premium. 

i  42  Death,  incompetency,  or  disap- 
pearance of  person  entitled  to  refund; 
dumffe  of  fiduciaries.  In  any  case  where 
a  perKQ  frtK>  is  entitled  to  a  refund  of 
premium  or  deposit  has  died,  has  be- 
come incompetent,  has  disappeared  leav- 
ing his  whereabouts  unknown  for  a  pe- 
riod of  150  days  from  the  date  the  Cor- 
poration determines  that  a  refund  is  due, 
or  has  ceased  to  act  as  a  fiduciary,  such 
refund  will  be  made  to  his  legal  repre- 
sentative or  successor.  If  no  such  legal 
representative  or  successor  has  been  ap- 
pointed, or  is  otherwise  legally  qualified. 
and  the  quantity  of  wheat  to  be  refunded 
before  deduction  of  storage  and  handling 
expenses  Is  less  than  500  bushels,  such 
refund  may  be  made  to  any  one  or  more 
of  the  persons  beneAciaUy  entitled  to 
share  in  such  refund  on  behalf  at  all 
the  persons  so  entitled  upon  proof  of 
the^tacts  satisfactory  to  the  Corporation. 
The  determination  of  the  Corporation 
as  to  the  existence  or  non-existence  of 
a  circumstance  in  the  event  of  which 
Payment  oi  a  refund  may  be  made  to  a 
person  other  than  the  person  who  paid 
the  premium  or  made  the  deposit,  as  the 
case  may  be,  shall  be  final  and  conclu- 
sive and  payment  In  accordance  with 
such  determination  shall  constitute  a 
complete  discharge  of  the  CcKporation's 
obligation  with  respect  to  the  refund. 

143  Auianment  of  claims  for  re- 
funds; creditors,  (a)  No  claim  solely 
for  a  refund,  or  any  part  or  share 
thereof,  or  any  interest  therein,  shall 
be  transferable  except  where  the  Cor- 
poration has  recognized  an  assignment 
of  the  insurance  contract  pursuant  to 
the  provisions  of  section  86  of  these 
regulations.  Notwithstanding  any  as- 
signment tor  receiving  payment  of  any 
such  refunds,  the  Corporation  reserves 
the  right  to  make  payment  of  the  re- 
fund Jointly  to  the  assignor  and  as- 
signee, and  payment  in  such  manner 
shall  constitute  a  complete  discharge  of 
the  Corporation's  obligation  with  re- 
spect to  such  refund.  I 


(b)  The  provisions  of  section  87  of 
these  regulations  shall  be  appllcaUe  to 
the  payment  of  refunds. 


PAST  V — TOTAL  ZNSTTRXD  FEODUCTXOM 

S50  Total  insured  production,  (a) 
The  total  insured  production  for  the  in- 
surance ccmtract  shall  be  the  product 
of  the  adjusted  average  yield,  the  in- 
sured percentage,  the  insured's  interest 
In  the  crop,  and  the  acreage  used  for 
the  computation  of  the  premium:  Pro- 
vided, however,  ITutt  if  special  practices 
are  accepted  as  the  basis  for  insurance, 
the  total  Insured  production  for  the  in- 
surance contract  shall  be  the  sum  of 
the  products  of  the  adjusted  average 
jrield.  the  insured  percentage,  the  in- 
sured's interest  in  the  crop,  and  the 
acreage  used  for  the  computation  of 
the  premium  computed  separately  for 
the  acreage  under  each  special  practice, 
(b)  If  the  acreage  of  wheat  seeded 
for  harvest  as  grain  is  in  excess  of  the 
wheat  acreage  allotment  for  the  farm 
under  the  1940  Agricultural  Cwiserva- 
tion  Program  or  the  acreage  permitted 
to  be  planted  to  wheat  under  such  pro- 
gram without  deduction  from  payment, 
the  wheat  acreage  allotment  or  such 
permitted  acreage  shall  be  used  in  lieu 
of  the  acreage  of  wheat  seeded  for  har- 
vest as  grain  for  the  purpose  of  comput- 
ing the  total  Insured  production. 

In  the  event  that  the  farm  covered 
by  the  insurance  contract  is  grouped 
with  other  farms  to  constitute  one  farm 
under  the  1940  Agricultural  Conserva- 
tion Program,  the  acreagfe  of  wheat  used 
in  computing  the  total  insured  produc- 
tion for  the  farm  covered  by  the  in- 
surance contract  may  exceed  the  wheat 
acreage  allotment,  or  the  permitted 
acreage  for  such  farm,  whichever  is  ap- 
plicable, if  the  acreage  seeded  on  all  such 
farms  constituting  one  farm  under  the 
1940  Agricultural  C(mservati<»i  Program 
is  not  in  excess  of  the  total  ti^ieat  acreage 
allotment  or  the  permitted  acreage  for 
the  farm  as  constituted  under  the  1940 
Agricultural  Conservation  Program.  If 
the  acreage  of  wheat  seeded  (m  all  such 
farms  constituting  one  farm  under  the 
1940  Agricultural  Conservation  Program 
is  in  excess  of  the  total  acreage  allot- 
ment for  all  such  farms,  or  the  per- 
mitted acreage,  the  acreage  used  in  ooin- 
puting  the  total  insured  inroduction  for 
each  such  farm  covered  by  an  insurance 
contract  shall  be  the  same  percentage 
of  the  acreage  seeded  to  wheat  for  har- 
vest as  grain  on  the  farm  that  the  total 
acreage  allotment  for  all  such  farms  is  of 
the  acreage  seeded  on  all  such  farms. 

If  the  total  acreage  used  for  the  con- 
putati(»i  of  the  premium  under  one  or 
more  practices  is  in  excess  of  the  wheat 
acreage  allotment  for  the  farm  or  the 
permitted  acreage,  whichever  is  appli- 
cable, the  insured  production  as  com- 
puted for  each  practice  shall  be  reduced 
in  the  proportion  that  the  total  acreage 
allotment  is  to  the  total  acreage  seeded. 


i  51  Adjustment  of  total  insured  pro- 
duction, (a)  If  the  acreage  seeded  for 
harvest  as  grain  is  less  than  the  acreage 
used  for  the  cwnputation  of  the  pre- 
mium as  specified  in  the  application,  the 
total  insured  production  shall  be  ad- 
justed, subject  to  the  provisions  of  sec- 
tion 50  (b).  to  the  basis  of  the  acreage 
seeded.  If  the  acreage  seeded  for  har- 
vest as  grain  Is  greater  than  the  acreage 
used  for  computation  of  the  premium  as 
specified  in  the  application,  the  total  in- 
sured production  shall  not  be  adjusted 
except  upon  proper  application  and  ap- 
proval of  such  aiHrfication  by  the  Cor- 
poration and  upon  payment  of  an  addi- 
tional premium  to  the  Corporation,  prior 
to  the  date  sjaeclfied  by  the  Corporation 
for  receiving  such  payments. 

(b)  If  the  acreage  seeded  for  harvest 
as  grain  under  any  one  or  more  special 
ixactices  differs  from  the  respective 
acreages  used  for  the  computation  of 
the  premium  as  specified  for  each  of 
such  practices  in  the  application,  the 
total  insured  production  shall  be  sub- 
ject to  adjustment  by  the  Corporation, 
subject  to  the  provisions  of  section  50 
(b),  on  the  basis  of  the  acreage  seeded 
for  each  such  practice.  If  the  adjast- 
ment  would  result  in  a  smaller  total  in- 
sured production,  the  Corporation  shall 
make  such  adjustment  and  reduce  the 
total  insured  production.  If  the  ad- 
justment would  result  in  a  larger  total 
insured  production,  the  Corporation 
shall  make  such  adjustment  and  in- 
crease the  total  Insured  production: 
Provided,  however.  That  if  an  additional 
premium  is  required,  the  total  Insured 
production  shall  not  be  increased  except 
upon  payment  of  such  additional  pre- 
mium to  the  Corporation  prior  to  the 
date  specified  by  the  Corporation  for 
receiving  such  payments. 

(c)  The  total  insured  production  shall 
be  adjusted  if  the  Corporation  finds  that 
the  insured  seeded  the  wheat  crop  on 
land  of  pooreK  average  quality  for  the 
IH'oduction  of  wheat  than  the  average 
quality  of  the  land  seeded  to  wheat  on 
the  farm  during  tiie  base  period  and 
such  seeding  is  not  the  result  of  a  regu- 
larly established  rotation.  Such  ad- 
Justed  total  insured  production  shall  be 
computed  by  substituting  for  the  ad- 
justed average  yield  for  the  farm  a  srield 
per  acre  appraised  on  the  basis  of  the 
quality  of  the  land  on  which  the  wheat 
crop  is  seeded. 

(d)  The  total  insured  production  shall 
be  adjusted  if  the  Corporation's  risk  has 
been  Increased  by  (1)  the  seeding  of  a 
different  class  of  wheat  than  the  class  of 
wheat  considered  in  determining  or  ap- 
praising the  adjusted  average  yield  or 
(2)  the  following  of  a  different  fertilizer 
or  other  farming  practice  than  the  prac- 
tice considered  in  determining  or  ap- 
praising such  adjusted  average  yield. 
Such  adjusted  total  insured  production 
shall  be  computed  by  substituting  for  the 
adjusted  average  yield  a  yield  for  the 
land  seeded  to  the  wheat  crop  appraised 
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on  the  basis  of  the  i»«ctice  followed  for 
the  1940  wheat  cit^. 

(e)  Any  adjustment  in  the  total  in- 
•ured  production  made  pursuant  to  sub- 
secUons  (c)  and  (d)  of  this  section  may 
be  made  at  the  time  of  the  determina- 
tion of  loss  imder  the  insurance  contract. 

(f )  Notwithstanding  any  previous  ad- 
justments of  the  total  insured  produc- 
tion, the  Corporation  reserves  the  right 
to  further  adjust  such  total  insiured 
imxluction  on  the  basis  of  the  acreage 
seeded,  if  at  the  time  of  determination 
of  loss  under  the  insurance  contract  it 
is  determined  that  the  acreage  seeded 
to  wheat  for  harvest,  as  grain  is  less 
than  the  acreage  indicated  in  the  notice 
provided  for  in  section  52  of  these  regu- 
lations or  the  acreage  and  practices  are 
different  from  those  indicated  in  such 
notice. 

§  52  Notice  of  seeding  of  wheat  crop. 
The  insured,  on  a  form  preacribed  by  the 
Corporation,  and  on  or  before  the  date 
prescribed  by  the  Corporation,  shall  in- 
dicate the  acreage  seeded  to  wheat  on 
the  farm  and  any  change  from  the  acre- 
age and  practices  specified  in  the  appli- 
cation. The  adjustement  of  the  total  in- 
sured production  under  the  insurance 
contract  will  be  made  on  the  basis  of 
such  notice. 

PART  VI — DETZKIOHATION  OF  LOSS 

9  60  Notice  of  damage  duriTig  grotoing 
season,  (a)  Immediately  after  material 
damage  to  the  insured  crop  by  reason  of 
any  cause,  whether  or  not  such  cause  is 
insured  against  by  the  insurance  con- 
tract, notice  in  writing  thereof  shall  be 
given,  on  a  form  provided  for  that  pur- 
pose, to  the  Corporation  at  the  office  of 
the  county  committee  for  the  county  in 
which  the  farm  is  located,  containing 
such  information  as  may  reasonably  be 
required  regarding  the  damaged  crop. 

(b)  The  Corporation  may  make  an  in- 
vestigation of  the  insured  crop  where  it 
appears  that  the  reported  damage  may 
be  of  such  a  nature  as  to  result  in  a  loss 
under  the  insurance  contract.  The  Cor- 
poration shall  have  a  reasonable  period 
after  receipt  of  such  notice  in  which  to 
investigate  the  condition  of  the  insured 
crop  and  appraise  the  yield  of  such  crop, 
or  portion  thereof. 

(c)  Proper  measures  shall  be  taken  to 
protect  the  crop  from  further  damage 
until  threshing,  unless  the  Corporation 
gives  its  permission  to  devote  the  acreage 
seeded  to  wheat  to  some  other  use.  No 
acreage  seeded  to  wheat  shall  be  con- 
sidered as  put  to  another  use  as  long  as 
there  is  any  wheat  on  such  acreage  re- 
maining for  harvest.  In  no  event  shall 
there  be  any  abandonment  of  any  crop 
or  portion  thereof  to  the  Corporation. 

5  61  Notice  before  harvest,  removal, 
transfer,  or  other  use.  Notwithstanding 
any  other  notice  given  as  required  by  the 
insurance  contract,  if  it  is  probable  that 
there  win  be  a  loss  imder  such  insurance 
contract,  notice  in  writing  of  the  inten- 
tion to  harvest,  remove,  transfer,  or 
make  other  use  of  the  insured  cit^,  or 


any  portion  thereof,  shall  be  given  to 
the  Corporation,  at  the  ofBce  of  the 
county  committee  for  the  county  tn 
which  the  farm  is  located,  in  time  to  give 
the  Corpwatlon  reascmable  opportunity 
to  inspect  the  insured  crop  betore  such 
harvest,  removal,  transfer,  or  other  use. 

9  63  Time  of  lost.  Loss  shall  be 
deemed  to  have  occurred  at  the  time  of 
the  completion  of  threshing  of  the  in- 
sured crop  (unless  combined,  field- 
sacked,  and  remaining  in  the  field,  in 
which  event  the  loss  shall  be  deemed  to 
have  occiirred  upon  the  expiration  of 
the  insurance  period)  or  noon  of  the 
30th  day  of  September,  1940,  whichever 
occurs  first,  unless  there  is  a  total  or 
substantially  total  destruction  of  the  en- 
tire crop  at  an  earlier  time,  in  which 
event  the  loss  shall  be  deemed  to  have 
occurred  at  the  time  of  such  total  or 
substantially  total  destruction.  The 
wheat  crop  shall  be  deemed  to  have  been 
substantially  totally  destroyed  if  the 
Corporation  finds  that  it  has  been  so 
badly  damaged  that  the  farmers  gener- 
ally in  the  area  where  the  farm  is  lo- 
cated would  not  further  care  for  the 
crop  for  wheat  production. 

9  63  Proof  of  loss.  It  a  loss  is 
claimed,  the  insured  shall  submit  to  the 
Corporation  at  the  office  of  the  county 
committee  for  the  county  in  which  the 
farm  is  located,  on  a  form  provided  for 
that  purpose,  a  statement  in  pioof  of 
loss  containing  such  information  as  may 
reasonably  be  required  regarding  the 
insured  cr(H>.  Such  statement  in  proof 
of  loss  shall  be  submitted  not  later  than 
30  days  after  threshing,  but  in  no  event 
later  than  October  15,  1940,  unless  such 
time  is  extended  in  writing  by  the  Cor- 
poration. It  shall  be  a  condition  pre- 
cedent to  any  liability  under  the  in- 
surance contract  that  the  insured  estab- 
lish that  any  loss  for  which  claim  is 
made  has  been  directly  caused  by  a 
hazard  insured  against  by  the  insurance 
ccmtract  during  the  term  of  the  con- 
tract, and  that  the  Insured  further  es- 
tablish that  such  loss  has  not  arisen 
from  or  l)een  caused  by,  either  directly 
or  indirectly,  any  of  the  hazards  not 
insured  against  by  the  insiirance  con- 
tract. 

9  64  Amount  of  loss.  The  amount  of 
loss  for  which  indemnity  wUl  be  paid 
imder  this  insurance  contract  shall  be 
the  amount  by  which  the  total  produc- 
tion of  wheat  on  the  farm,  multit^ed 
by  the  percentage  representing  the  in- 
sured's interest  in  the  insured  crop,  is 
less  than  the  total  insured  production 
for  the  insurance  contract.  The  total 
production  for  the  farm,  for  the  purpose 
of  determining  the  amount  of  loss,  shall 
include: 

1.  Wheat  produced  from  any  acreage, 
except  succotash  and  volimteer  or  self- 
seeded  wheat,  which  was  threshed; 

2.  Wheat  production  i4>praised  from 
any  acreage,  except  succotash  and  vol- 
unteer or  self-seeded  wheat,  which  was 
not  threshed,  but  which  was  otherwise 
harvested  as  grain; 


3.  Wheat  production  appraised  from 
any  acreage  seeded  with  the  intention  of 
harvesting  as  grain,  which  was  not  har- 
vested as  grain,  was  not  threshed,  but 
which,  after  maturity,  was  left  standing 
in  the  field: 

4.  Wheat  production  appraised  from 
any  acreage,  seeded  with  the  intmtion 
of  harvesting  as  grain,  which  was  sub- 
stantially totally  destroyed  and  put  to 
another  use  with  the  consent  of  the 
Corporation ; 

5.  For  acreage  seeded  with  the  inten- 
tion of  harvesting  as  grain  which  before 
maturity  was  pastured  off,  cut  for  hay. 
or  used  for  soil  conservation,  a  number 
of  bushels  equal  to  the  product  of  (1) 
the  adjusted  average  jrield,  (2)  the  in- 
sured percentage,  and  (3)  such  acreage: 

6.  For  acreage  seeded  with  the  inten- 
tion of  harvesting  as  grain  which  was 
not  reseeded  in  areas  and  under  dr- 
ciunstances  where  it  is  customary  to  re- 
seed,  a  number  of  bushels  equal  to  the 
quantity  of  wheat  by  which  the  actual 
production  per  acre  is  less  than  the 
product  of  (1)  the  adjusted  average 
yield.  (2)  the  insured  percentage  and 
(3)  such  acreage: 

7.  For  acreage  seeded  with  the  inten- 
tion of  harvesting  as  grain  with  a  com- 
plete failure  in  yield  due  to  causes  not 
insured  against,  a  number  of  bushels 
equal  to  the  product  of  such  acreage  and 
the  adjusted  average  yield; 

8.  For  acreage  seeded  with  the  inten- 
tion of  harvesting  as  grain  which  has 
been  damaged  by  reason  of  causes  not 
insiu^d  against,  or  which  has  been  dam- 
aged or  destroyed  by  reasons  of  caus^ 
insured  against  and  causes  not  insurrd 
against,  a  number  of  bushels  equal  to 
the  appraised  reduction  in  production 
due  to  causes  not  insured  against; 

9.  For  acreage  seeded  with  the  inten- 
tion of  harvesting  as  grain  with  respect 
to  which  the  insured's  interest  is  ter- 
minated by  voluntary  transfer  or  process 
of  law  before  the  crop  is  harvested,  ex- 
cept as  otherwise  provided  in  section  81 
of  these  regulations,  a  nimiber  of  bushels 
equal  to  (1)  the  product  of  the  adjusted 
average  yield,  the  insured  percentage, 
and  such  acreage,  or  (3)  the  actual  pro- 
duction from  such  acreage,  whichever  is 
higher. 

9  65  Records,  access  to  farm.  For 
the  purpose  of  enabling  the  Corporation 
to  determine  the  loss  under  the  insur- 
ance contract  the  insured  shall  keep,  or 
cause  to  be  kept,  records  of  the  harvest- 
ing, threshing,  storage,  shi];»nent,  sale,  or 
other  disposition,  of  all  wheat  produced 
on  the  farm,  which  will  be  made  avail- 
able for  examination  by  the  Corporation, 
and  as  often  as  may  reasonably  be  re- 
quired, any  person  or  persons  designated 
by  the  Corporation  will  have  access  to 
the  farm. 

PART   Vn — TUCK   AND   MANNXR   OP   PATMKNT 

OP  nvDEicMmr 

S  70  When  indemnity  payable.  The 
amount  of  loss  for  which  the  Corpora- 
tion may  be  liable  imder  any  Insurance 
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contract  shall  be  payaUe  within  30  days 
after  satisfactory  proof  at  loss  Is  ap- 
proved by  the  Corporation.  Notwith- 
standing the  fact  that  payment  of  any 
Indemnity  is  delayed  for  any  reason  be- 
yond the  time  specified,  the  Corporation 
shall  not  be  liatde  for  interest  or  dam- 
ages on  account  of  such  delay. 

9  71  Manner  of  payment  of  indem- 
nity. The  Indemnity  under  any  insur- 
ance c<Hitract  for  which  the  Corporation 
may  be  liable  shall  be  paid  in  ^i^ieat  or 
the  cash  equivalent  thereof.  The  in- 
sured may  indicate  In  his  statement  in 
proof  of  loss  whether  he  wishes  the  in- 
demnity to  be  paid  in  wheat  or  in  cash, 
but  the  Corporation  reserves  the  right 
to  make  payment  in  a  form  other  than 
that  indicated  by  the  insured. 

9  72  Payment  of  indemnity  in  cash. 
Where  an  indonnity  is  paid  In  cash,  the 
amount  thereof  shall  be  computed  by 
multiplying  the  amount  of  loss,  in  terms 
of  bushels  of  wheat,  of  the  class  and 
grade  specified  for  the  payment  of  the 
premium  for  the  insurance  contract,  by 
the  price  of  such  wheat  at  the  current 
basic  market,  as  determined  by  the  Cor- 
poration, less  the  amount  per  bushel 
fixed  by  the  Corporation  reivesenting 
price  differentials.  Tlie  current  basic 
maricet  price  for  any  class  or  grade  of 
wheat  at  such  basic  market  shall  be  the 
basic  market  price,  determined  by  the 
Corporation,  for  the  day  when  the  claim 
for  Indemnity  is  i^n^roved  for  payment 
by  the  Corporation. 

t  73  Pt^tment  of  indemnity  in  wheat. 
(a)  Where  an  Indemnity  is  paid  in 
wheat,  pajrment  shall  be  in  the  form  of 
a  warehouse  receipt  representing  wheat 
of  the  basic  class  and  grade  specified 
for  the  payment  of  the  ixTmium  for  the 
Insurance  contract,  or  its  current  equiv- 
alent In  wheat  of  any  other  class  and 
grade,  as  determined  by  the  Corporation. 

(b)  If  the  warehouse  receipt  repre- 
sents wheat  (other  than  "flat  wheat") 
stored  at  the  basic  market,  it  shall  be 
for  a  number  of  bushels  computed  by 
dividing  the  amount  of  indemnity  which 
would  have  been  paid  in  cash  by  the 
current  market  mice  for  such  wheat  at" 
the  basic  market.  When  a  warehouse 
receipt  is  delivered  as  ivovidcd  in  this 
subsection,  it  shall  be  accompanied  by 
evidence  of  the  payment  of  sufficient  in- 
bound freight  bills  or  tonnage  credit 
slips  to  assure  the  customary  transit 
privileges. 

(c)  If  the  warehouse  receipt  rei»«- 
sents  wheat  (other  than  "flat  wheat") 
stored  at  any  point  or  market  other  than 
the  basic  market,  it  shall  be  for  a  num- 
ber of  bushels  computed  by  dividing  the 
amount  of  the  indemnity  which  would 
have  been  paid  had  the  indemnity  been 
paid  in  cash  by  the  current  market  price 
for  such  wheat  at  such  other  point  or 
market.  The  currwit  market  price  at 
such  other  point  or  market  shall  be  de- 
termined by  deducting  from  the  current 
basic  market  price  at  the  designated 
basic  maricet,  an  amount  per  bushel, 
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fixed  t^  the  Corporation,  to  cover 
freight,  from  the  point  at  which  the 
wheat  originated  to  the  basic  market, 
and  adding  thereto  an  amount  per 
bushel  representing  the  freight  necessary 
to  move  such^  wheat  from  such  point  of 
origin  to  the 'point  or  market  at  which 
the  wheat  is  stored.  When  the  ware- 
house receipt  is  delivered  as  provided  in 
this  subsection,  it  shall  be  accompanied 
by  evidence  of  the  payment  of  the 
freight  from  the  point  of  origin  on  such 
wheat  to  the  point  of  storage. 

(d)  If  the  war^iouse  receipt  reiM^- 
sents  "flat  wheat"  stored  at  any  point, 
it  shall  be  for  a  number  of  bushels  com- 
puted by  dividing  the  amount  of  in- 
demnity which  would  have  been  paid  in 
cash  by  the  current  market  price  for 
sucfi  "flat  wheat"  at  such  point.  The 
current  market  price  at  such  point  shall 
be  determined  by  deducting  from  the 
current  basic  market  price  at  the  desig- 
nated basic  market  an  amount  per 
bushel  fixed  by  the  Corporation  to  cover 
price  differentials. 

(e)  "Plat  wheat,"  as  used  herein, 
means  wheat  represented  by  warehouse 
receipts  not  accompanied  by  paid  freight 
bills  showing  previous  movement  of  such 
wheat. 

(f)  The  cmrent  market  prices  to  be 
applied  under  this  section  shall  be  such 
prices  for  the  day  -when  the  proof  of 
loss  is  i^jproved  for  payment  by  the 
Corporation. 

9  74  Adjustments  in  connection  with 
indemnity  payments.  Where  an  indem- 
nity has  been  paid  under  the  insurance 
contract  and  an  adjustment  of  such 
indemnity  is  made,  such  adjustment 
shall  be  made  on  the  basis  of  the  cash 
equivalent  applicable  to  the  indemnity 
paid,  whether  or  not  such  indemnity 
was  paid  in  wheat  or  the  cash  equivalent 
thereof. 

PART  VnX— CHANGE  OP  nvsmtEO'S  INTEREST 

9  80  Termination  of  interest.  Ex- 
cept as  is  otherwise  provided  in  these 
regulations,  if  at  the  time  of  loss  the  in- 
sured's interest  in  the  crop  has  been 
terminated,  whether  by  death,  vtduntary 
action,  or  process  of  law.  no  indemnity 
shall  be  payable.  The  insured's  interest 
shall  not  be  deemed  to  have  been  termi- 
nated by  virtue  of  the  impositicm  <a  a 
lioi,  wh^lier  by  voluntary  action  or 
process  of  law,  upon  the  insured  crop,  or 
by  the  appointment  of  a  receiver  or 
morat(»1um  officer  with  respect  to  such 
crop,  the  commencement  of  bankruptcy 
proceedings,  or  proceedings  for  the  fore- 
closure of  a  lien.  The  insured  shall  be 
deemed  to  have  an  interest  in  the  crop 
so  long  as  he  has  any  right  of  redemp- 
tion therein  or  so  long  as  the  continued 
existence  of  the  crop  will  be  of  direct 
financial  benefit  to  him. 

9  81  Diverse  interest.  Subject  to  the 
provisions  of  sections  80  and  87  of  these 
regulaticms,  if  at  the  time  of  loss  it  ap- 
pears that  (me  or  more  persons  have  an 
interest  with  the  insured  In  the  percent- 


age of  the  crop  covered  by  the  insurance 
omtract,  or  that  the  insured  has  con- 
tracted to  sell  his  interest  in  the  insured 
crop  or  any  portion  thereof  to  another 
person  or  persons,  or  has  contracted  to 
sell  the  farm  covered  by  the  insurance 
contract,  or  any  portion  thereof,  to  such 
other  person  or  persons,  but  the  sale 
has  not  been  completed,  such  other  per- 
son or  persons,  if  and  insofar  as  their 
interests  in  the  crop  are  not  otherwise 
insured  by  them  or  on  their  behalf 
against  such  loss,  shall  be  entitled  to  the 
benefit  of  the  insurance  contract  as 
their  interests  may  appear.  However, 
the  loss  may  be  adjusted  with  the  in- 
sured, and  pasrment  of  any  indemnity 
may  be  made  to  the  insured  in  behalf 
of  all  persons  interested  in  such  crop, 
whether  or  not  the  insured  has  been  au- 
thorized to  receive  such  payment  by 
such  other  persons,  and  such  payment 
shall  constitute  a  complete  discharge  of 
the  Corporation's  obligation  with  respect 
to  such  loss  under  the  insurance  con- 
tract. 

In  the  event  that  the  insured  makes 
a  voluntary  transfer  of  his  entire  inter- 
est in  a  portion  of  the  wheat  acreage  to 
another  person  or  persons,  and  such 
other  person  or  persons  comply  with  the 
provisions  of  the  insurance  contract  as 
appUed  to  such  portion  of  the  crop,  the 
amount  of  loss  shall  be  det^mined  as  if 
such  transfer  did  not  take  jdaoe  and  the 
Corporation  may  pay  the  Indemnity  to 
the  insured  on  behalf  of  the  insured 
and  such  other  person  or  persons  having 
an  interest  in  tiie  crop,  or  may  issue  a 
joint  check  to  the  insured  and  such  other 
person  or  persons. 

§  82  Death,  incompetency,  or  disap- 
pearance of  the  insured — (a)  Death. 
(1)  Before  loss  with  administration:  If 
the  insured  dies  before  the  time  of  loss, 
and  his  interest  in  the  crop  forms  part 
of  his  estate,  payment  of  any  indemnity 
will  be  made  to  the  duly  appointed  rep- 
resentative of  his  estate. 

(2)  After  loss  with  administration:  If 
the  insured  dies  after  the  time  of  loss, 
payment  of  any  indemnity  on  account 
of  such  loss  will  be  made  to  the  duly 
appointed  representative  of  his  estate. 

(3)  Before  loss  without  administra- 
tion: If  the  insured  dies  before  the  time 
of  loss  and  no  legal  representative  of 
his  estate  is  appointed  or  is  otherwise 
legally  qualified,  payment  of  any  indem- 
nity may  be  made  after  the  expiration 
of  30  da3rs  from  the  date  of  death  to  any 
one  or  more  of  the  persons  beneficially 
entitled  to  share  in  the  insured's  inter- 
est in  the  crop  in  behalf  of  all  the  per- 
sons so  entitled.  Payment  will  be  made 
imder  the  provisicms  of  this  subsection 
only  if  the  amount  of  the  indemnity 
is  less  than  500  bushels  and  upon  the 
submission  of  proof  satisfactory  to  the 
Corporation  that  the  insured's  interest  in 
the  crop  is  part  of  his  estate.- 

(4)  After  loss  without  administration : 
If  the  insured  dies  after  the  time  of  loss 
and  no  legal  representative  of  his  es- 
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Ute  Is  amwinted  or  Is  otherwise  lessUy 
qualified,  tben.  subject  to  tbe  conditions 
outlined  In  subsection  (s>  (3)  of  this 
section  82.  payment  of  any  Indemnity 
on  account  ot  such  loss  may  be  made 
after  expiration  of  30  days  f n»n  tbe  date 
of  death  to  any  one  or  more  of  the  per- 
sons beneflclany  entitled  to  share  in  tbe 
Insured's  interest  In  the  crop  in  bdialf 
of  all  the  persons  so  entitled. 

(b)  IneompetencM.  (1)  Before  loss: 
If.  before  the  time  of  loss,  the  insured 
is  Judicially  declared  Incompetent  to 
manage  his  afTairs,  or  his  Incompetency 
is  otherwise  establlsbed  to  the  satisfac- 
tion of  the  Corporation,  and  his  Interest 
in  the  crop  remains  part  of  his  estate, 
payment  of  any  indemnity  ^rill  be  made 
to  the  guardian,  or  other  legally  con- 
stituted representative  of  his  estate  ap- 
pointed by  a  court  of  competent  Juris- 
diction, or  who  is  otherwise  legally  qual- 
ified. In  such  case  if  no  guardian  or 
other  legal  teiHvsentatlve  of  the  in- 
sured's estate  is  appointed,  or  is  other- 
wise legally  qualified  and  the  amount  of 
the  indemnity  is  less  than  500  bushels, 
payment  of  any  indemnity  may  be  made 
to  a  member  of  his  family  standing  in 
the  position  of  a  volimtary  guardian 
upon  presentation  of  proof  satisfactory 
to  tbe  Corporation  that  the  indemnity  is 
needed  and  is  to  be  used  for  the  pur- 
chase of  necessities  for  the  incunpetent. 
or  for  his  wife  or  mincnr  children  or 
other  persons  dependent  upon  him  for 
support.  If  the  Insured's  interest  in  the 
crop  is  terminated  by  reason  of  his  in- 
competency, any  relative  by  blood  or 
connection  by  marriage  of  the  insured 
who  succeeds  to  $uch  Interest,  but  no 
other  person.  shaU  be  entitled  to  the 
benefit  of  the  insurance  contract. 

(2)  After  loss:  If.  after  the  time  of 
loss,  the  Insured  is  Judicially  declared 
Incompetent  to  manage  his  affairs,  (»* 
his  incompetency  is  otherwise  established 
to  the  satisfaction  of  the  Corporation, 
payment  of  any  indemnity  will  be  made 
to  the  guardian  or  other  legally  con- 
stituted representative  of  his  estate  ap- 
pointed by  a  court  of  competent  Jttrls- 
dictlon  or  who  is  otherwise  legally  quali- 
fied. If  there  be  no  such  guardian  or 
other  legal  reiMresentatlve,  and  the 
amount  ot  the  indemnity  is  less  than  500 
bushels,  payment  of  any  indemnity  may 
be  made  to  a  member  of  the  insured's 
family  standing  in  a  position  of  vohm- 
tary  guardian  upon  presmtation  of  iiroot 
satisfactory  to  the  Corporation  that  the 
indemnity  is  needed  and  is  to  be  used  for 
the  purchase  at  necessities  for  the  in- 
competent, or  for  his  wife  or  minor 
children  or  other  persoos  dependent 
upon  him  for  support. 

(e)  IMsappearance.  (1)  Betan  loss: 
If,  before  the  time  of  loss,  the  insured 
disappears  and  such  Insured's  Interest 
In  the  crop  covered  by  the  insurance 
contract  is  not  terminated  thereby,  any 
Indemnity  payable  will  be  paid  to  the 
conservator  or  other  legaUy  qualified 
representative  of  his  estate.  If  there  be 
no  such  conservator  or  other  legal  rep- 


resentative, and  the  amount  of  the  in- 
demnity is  less  than  SCO  biish^,  pay- 
ment of  the  indemnity  may  be  made  to 
any  member  of  the  Insured's  family  upon 
the  presentation  of  proof  satisfactory  to 
the  CotporatloD  that  the  moceeds  of 
such  Indemnity  axe  needed  and  are  to  be 
used  for  the  purchase  of  necessities  for 
the  Insured's  wife  or  minor  children  or 
other  persons  dependent  upon  him  for 
support.  If  the  insured's  interest  in  the 
crop  Is  terminated  by  reason  of  his  dis- 
appearance, any  relative  by  blood  or  con- 
nection by  marriage  of  the  Insured  who 
succeeds  to  his  interest  In  the  crop,  but 
no  other  person,  shall  be  entitled  to  the 
benefit  ot  the  insurance  contract. 

(2)  After  loss:  If.  after  the  time  of 
loss,  the  insured  disappears,  payment  of 
any  indemnity  will  be  made  to  the  con- 
servator or  other  legaUy  qualified  repre- 
sentative of  his  estate,  but  if  there  be  no 
such  conservator  or  other  legal  represen- 
tative and  the  amount  of  the  indemnity 
is  less  than  500  bushels,  payment  of  the 
indemnity  may  be  made  to  a  member  of 
the  Insured's  family  upon  presentation  of 
proof  siUisfactory  to  the  Corporation 
that  the  proceeds  of  such  indemnity  are 
needed  and  are  to  be  used  for  the  pur- 
chase of  necessities  for  the  insured's 
wife  or  minor  children  or  other  persons 
dependent  upon  him  for  support 

(3)  Definition  of  disappearance:  An 
Insured  shall  be  deemed  to  have  disap- 
peared within  the  meaning  of  this  sec- 
tion if  he  leaves  the  farm  covered  by 
the  insurance  contract  and  his  where- 
abouts have  been  imknown  for  a  period 
of  150  days  after  the  time  of  loss  imder 
such  contract. 

i83  Fiduciaries.  Any  indemnity  pay- 
able imder  an  insurance  contract  entered 
mto  in  the  name  of  a  fiduciary  who  is  no 
longer  acting  in  such  capacity  at  the 
time  for  the  payment  of  Indemnity  wiU 
be  paid  to  the  succeeding  flckidary  upon 
aivropriate  application  and  proof  saXis- 
factory  to  the  Corporation  of  his  in- 
cumbency. In  the  event  that  there  is 
no  succeeding  fiduciary,  payment  of  in- 
demnity shall  be  made  to  the  persons 
beneficially  enUtled  to  the  Interest  in  the 
Insured  crop  to  the  extent  of  their  re- 
qDCctive  interests  upon  proper  miplica- 
tion  and  imx>f  of  the  facts:  PrmMed, 
however.  That  the  loss  may  be  adjusted 
with  any  one  or  more  of  the  persons  so 
entitled,  and  pajrment  may  be  made  to 
such  person  or  persons  in  behalf  of  all  the 
persons  so  entitled,  whether  or  not  the 
person  to  whom  payment  Is  made  has 
been  authorized  to  receive  such  payment 
by  the  other  persons  so  entitled,  and  such 
payment  shaU  cmistitute  a  complete  dis- 
charge of  the  obligation  of  the  Corpora- 
tion with  respect  to  the  loss  for  which 
the  indemnity  is  paid. 

184  Determination  of  per  ton  to 
whom  indemnity  shall  be  void.  In  any 
case  where  the  instnred  has  died,  has 
become  incompetent,  has  disappeared, 
or  has  ceased  to  act  as  a  fiduciary,  pay- 
ment in  accordance  with  the  provisions 
of  these  regulations  will  be  made  only 


after  the  facts  have  been  established  to 
the  satisfaction  of  the  Corporation. 
Ihe  determlnatioii  of  the  Corporation 
as  to  tbe  existence  or  nonexistence  of 
a  circumstance  in  the  event  of  which 
payment  may  be  made  to  a  person  other 
than  the  named  insured  and  of  tbe  per- 
son to  whom  such  payment  shall  be 
made  shall  be  final  and  conclusive. 
Payment  of  any  Indemnity  in  accord- 
ance with  an  adjustment  made  with  such 
person  shall  constitute  a  comiriete  dis- 
charge ot  the  Corporation's  obligation 
with  respect  to  the  loss  for  which  such 
indemnity  is  paid  and  shall  be  a  bar  to 
recovery  by  any  other  person. 

I  85  Payment  conditioned  apon  com- 
pliance uftth  provisions  of  the  ineurance 
contract.  Payment  of  any  indemnity, 
whether  to  the  apidicant  or  any  other 
person  determined  by  the  Corporation  to 
be  ratltled  to  such  indemnity  in  accord- 
ance with  the  provisions  of  these  regula- 
tions, will  be  made  only  upon  full  com- 
pliance with  all  the  provisions  of  the 
contract.  Including  the  warranties  and 
provisions  relating  to  notice  and  proof 
of  loss. 

S  86  Limitation  on  transfer — (a) 
General.  Except  as  is  otherwise  pro- 
vided in  these  regulations,  neither  the 
insurance  contract  nor  any  claim  for  in- 
demnity thereunder,  or  any  part  or  share 
thereof,  or  any  interest  therein,  shall  be 
transferable,  nor  shall  any  pledge  of  the 
ccmtract  be  recognised.  Notwithstand- 
ing any  assignment,  power  of  attorney, 
order,  or  other  authority  for  receiving 
payment  of  any  claim  for  indemnity 
under  the  Instuance  contract,  any  in- 
demnity payable  shall  be  made  only  to 
persons  entitled  to  the  benefit  oi  the 
insurance  contract  as  inxyvided  in  the 
application  and  these  regulations.  The 
Corporation  shall  In  no  case  be  bound  to 
accept  notice  of  any  assignment  ot  the 
insurance  contract,  and  nothing  therein 
contained  shall  give  any  rl^t  against 
the  Corporation  to  any  person  other 
than  the  insured  except  to  an  assignee 
approved  by  the  Corpoiation. 

(b)  Assignment  to  secure  loans  and 
amounts  due  under  lease,  purchase, 
mortgage,  or  trust  agreement:  An  in- 
surance contract  may  be  assigned  as  col- 
lateral security  for  a  loan,  the  amount 
of  the  current  year's  rental  due  under  a 
leasing  agreement  with  respect  to  the 
farm  upon  which  the  insured  crop  is  or 
will  be  seeded,  or  the  amount  of  the 
ciurent  annual  installment  due  under  a 
purchase,  mortgage,  or  trust  agreement 
with  respect  to  the  farm  uptm  which  the 
insured  crop  is  or  will  be  seeded  and 
an  additional  amount  of  any  delin- 
quency which  may  be  due  under  the 
purchase,  mortgage,  or  trust  agreement 
of  not  to  exceed  the  amount  of  the  cxu- 
rent  annual  Installment  including  in- 
terest and  taxes.  Such  assignment  shall 
be  made  by  the  execution  of  a  form 
prescribed  by  the  Corporation,  and.  upon 
approval  thereof  by  the  Corporation  as 
evidenced  by  the  signature  of  the  Man- 
ager and  the  counterslcnature  of  a  duly 


authorized  representative  of  the  Oorpo- 
ratlon.  the  interests  of  the  assignee  will 
be  recognized  in  the  event  of  the  pay- 
ment of  Indemnity  imder  the  insurance 
contract  to  the  extoit  of  the  unpaid 
bidance  of  the  amount  (Including  In- 
terest and  other  charges)  for  which  such 
assignment  was  made  as  collateral  secu- 
rity: Provided,  however.  That  (1)  where 
any  person  has  paid  the  premium  for 
any  insurance  contract  by  an  advance 
from  the  Secretary,  any  Indemnity  pay- 
able under  any  insurance  contract  oi 
such  person  shall  be  subject  to  deduc- 
tion for  payment  to  the  Secretary  for 
the  amount  advanced  which  is  owing  at 
the  time  the  Indemnity  is  payable  under 
any  such  contract:  (2)  the  Corporation, 
in  payment  of  the  Indem^ty,  may  issue 
a  check  payable  Jointly  to  all  persons 
entitled  thereto  and  that  such  payment 
shall  constitute  a  complete  discharge  of 
the  Corporation's  obligation  with  respect 
to  such  loss  under  the  insurance  con- 
tract; and  (3)  payment  of  any  indem- 
nity will  be  subject  to  all  conditions  and 
provisions  of  the  insurance  contract. 
Tbe  Corporation's  approval  of  an  as- 
signment shall  not  create  in  the  assignee 
any  right  other  than  that  derived  from 
the  assignor.  Only  one  such  assign- 
ment will  be  recognized  in  c(nmectionj 
with  the  insurance  contract. 

(c)  Assignment  of  the  insurance  con- 
tract with  transfer  of  the  crop:  An  in- 
surance contract  may  be  assigned  before 
the  time  of  loss  with  the  awroval  of 
the  Corporation  only  in  connection  with 
the  voluntary  transfer  by  the  insured  of 
all  or  part  of  his  interest  in  the  entire 
Insured  crop  before  the  crop  is  har- 
vested. Such  assignment  shall  be  made 
by  the  execution  of  a  tacm  prescribed 
by  the  Corporation.  Tbe  approval  of 
such  assignment  by  the  Corporation 
shall  be  evidenced  by  the  signature  of 
the  Manager  and  the  countersignature 
of  a  duly  authorized  representative  of 
the  Corporation  upon  such  form.  The 
Corporation  shall  in  no  case  be  bound 
to  accept  notice  of  any  assignment  of 
the  insurance  contract,  and  nothing 
herein  contained  shall  give  any  right 
against  the  Corporation  to  any  person 
other  than  the  insured,  except  to  an 
assignee  approved  by  the  Corporation. 
A  transfer  made  in  order  to  forestall  loss 
of  the  property  covered  by  the  insurance 
contract  by  operation  of  law  shall  not 
be  regarded  as  a  voluntary  transfer 
within  the  meaning  of  these  regulations. 

187  Creditors.  An  Interest  existing 
by  virtue  of  a  debt,  lien,  mortgage, 
garnishment,  levy,  execution,  bank- 
ruptcy, or  any  other  legal  process  shall 
not  be  considered  an  Interest  in  an  in- 
sured crop  within  the  meaning  of  these 
regulations. 

Any  indemnity  payable  under  an  In- 
surance contract  shall  be  paid  to  the  in- 
sured, or  to  such  other  person  as  may  be 
entitled  to  the  benefits  of  the  insurance 
contract  under  the  provisions  of  these 
regulations,  notwithstanding  any  attach- 


ment, garnishment,  receivership,  trustee 
process.  Judgment,  levy,  execution,  lien, 
mortgage,  foreclosure,  order,  decree,  or 
similar  process  of  law,  equity,  or  t)ank- 
ruptcy  directed  against  the  Insured  or 
such  other  person,  or  against  any  in- 
drauiity  alleged  to  be  due  to  such  person, 
nor  shall  the  Corporation  or  any  officer, 
employee,  or  representative  thereof  be  a 
proper  party  to  any  suit  or  action  with 
reference  to  such  Indemnity  or  the  pro- 
ceeds thereof  nor  be  bound  by  any  Judg- 
iDent.  order,  or  decree  rendered  ox 
entered  therein.  No  ofllcer.  agent,  or  em- 
ployee of  the  Corporation  shall  pay.  or 
cause  to  be  paid,  to  any  person  othei;  than 
the  Insured  or  other  person  entitled' ^to 
the  benefits  of  the  Insurance  contract, 
any  indemnity  payable  in  accm-dance 
with  the  provisions  of  the  Insurance  con- 
tract because  of  any  such  process,  order, 
or  decree.  Nothing  herein  contained 
shall  excuse  any  person  entitled  to  the 
benefits  of  the  insurance  contract  from 
full  compliance  with,  or  performance  of, 
Any  lawful  Judgment,  order,  or  decree 
with  respect  to  the  disposition  of  any 
sums  paid  thereimder  as  an  indemnity. 

PART  IX — AOVAMCXS  BT  THE  SBCRETARX 

S  90.  Payment  of  premium  by  means 
of  advances.  Premiums  may  Ik  paid  by 
means  of  advances  from  the  Secretary 
under  the  provislcms  of  "An  Act  to 
amend  section  12  of  the  Soil  Conserva- 
ti(m  and  DcHnestic  Allotment  Act.  as 
amended,  by  authorizing  advances  for 
crcv  insurance,"  aivroved  March  25. 
1939.  The  cash  equivalent  of  any  such 
premimn  shall  be  determined  in  the 
manner  provided  for  in  Part  HI  of  these 
regulations  and  the  date  for  the  deter- 
mination of  such  cash  equivalent  shall 
be  the  date  upon  which  the  request  for 
such  advance  is  made.  Requests  for  ad- 
vances from  the  Secretary  foi*  the  pay- 
ment of  premiums  on  behalf  of  appli- 
cants participating  or  agreeing  to  par- 
ticipate in  the  1940  Agricultural  Con- 
servation Program  shall  be  made  at  the 
time  the  ai^lication  is  submitted  to  the 
Corporation. 

S  91  Refund  of  payments  made  by 
means  of  advances.  Refund  of  any  pay- 
ment made  to  the  Corporation  by  means 
of  an  advance  by  the  Secretary  shall  be 
made  to  the  Secretary,  unless,  (1)  the 
Secretary  has  recovered  the  entire 
amount  advanced,  in  which  case  the  re- 
fund will  be  made  to  the  insured,  or  (2) 
the  Secretary  has  recovered  a  portion 
of  the  advance.  In  which  case  the 
amount  of  the  refund  necessary  to  re- 
imburse the  Secretary  for  the  unrecov- 
ered  amount  advanced  will  be  made  to 
the  Secretary  and  the  remainder  to  the 
insured.  The  amount  of  any  such  re- 
fund shall  be  determined  in  the  manner 
provided  in  Part  IV  of  these  regulations. 

§  92  Deductions  from  indemnities  to 
reirntmrse  Secretary.  The  Corpcn-ation 
may  deduct  and  pay  to  the  Secretary, 
from  the  indemnity  pajrable  under  any 
insurance  contract  to  a  person  who  has 


secured  an  advance  from  the  Secretary 
for  payment  of  the  premium  on  any  such 
contract,  the  amount  necessary  in  order 
that  the  Secretary  may  be  reimbursed 
for  the  entire  amoimt  advanced. 

PART  X — ^lOSCEXXANEOXrS 

§  100  Gender  and  pJuroZ  meaning  of 
terms.  Any  term  used  in  the  masculine 
or  in  the  singular  shall  also  be  construed 
or  apiriied  in  the  feminine  or  neuter 
gender,  or  in  the  plural  person,  wherever 
the  context  or  ai^catlon  of  such  term 
so  requires. 

fi  101  Fractional  units  in  acres  and 
yields.  Fractions  of  yields  per  acre,  loss 
costs,  and  iH«mium  rates  shall  be 
rounded  to  the  nearest  tenth  of  a  bushel. 
Fractions  of  bushels,  other  than  yields 
per  acre,  loss  costs  and  premiiun  rates, 
shall  be  rounded  to  the  nearest  bushel. 
Fractions  of  acres  representing  total 
acres  of  wheat  shall  be  rounded  to  the 
nearest  tenth  of  an  acre.  Fractions 
representing  five  one-hundredths  or  less 
shall  be  drc^ped,  and  fractions  repre- 
senting more  than  five  cme-hundredths 
shall  be  considered  as  a  ^^ole  tenth. 

S  102  Other  insurance.  If  the  insured 
has  or  acquires  any  other  "all-risk"  in- 
surance against  substantially  all  the 
risks  that  are  Insured  against  under  the 
insiuance  contract  on  the  crop  or  por- 
Uan  thereof  covered  in  whole  or  in  part 
by  such  insurance  contract,  whether 
valid  or  not.  or  whether  collectible  or 
not.  the  liability  of  the  Corporation  shall 
not  be  greater  than  its  share  would  be 
if  the  amount  of  its  obligation  were 
divided  equally  between  the  Corporation 
and  such  other  insurer  or  insurers. 

S  103  SvXyrogation.  The  Corporation 
may  require  from  the  insured  an  assign- 
ment of  all  rights  of  recovery  against 
any  party  for  loss  or  damage  to  the 
extent  that  payment  therefor  is  made 
by  the  CorporaUon.  and  the  insured  shall 
execute  all  papers  required  and  shall  do 
everything  that  may  be  necessary  to  se- 
cure such  rights. 

§  104  Suit.  No  suit  or  action  shall 
be  brought  to  enforce  any  claim  for  loss 
under  the  insurance  contract  imless  all 
the  requirements  of  such  contract  shall 
have  been  complied  with. 

S 105  Restriction  on  purchase  and 
sale  of  wheat.  Insofar  as  practicable, 
the  CorporaUon  shall  purchase  wheat 
only  at  the  rate  and  to  a  total  amount 
equal  to  the  payment  of  premiums  in 
cash  by  farmers  or  to  replace  promptly 
wheat  sold  to  prevent  deterioration;  and 
shall  seU  wheat  only  to  the  extent  neces- 
sary to  cover  payments  of  indemnities 
and  to  prevent  deterioration:  Provided, 
however.  That  nothing  in  this  section 
shall  prevent  prompt  offset  purchases 
and  sales  of  wheat  for  convenience  in 
handling. 

S  106  Review  of  determinations  of 
county  committees.  All  determinations 
by  county  committees  shall  be  subject 
to  review  and  approval  or  revision  by 
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duly  Ruthorized  representatives  of  tbe 
Corpw^tion. 

Adopted  by  the  Board  of  Directors  on 
June  2.  1939. 

[«KAL]  If.   L.   WXLSOH. 

Chairman. 
Approved.  June  30.  1939. 
H.  A.  Wallace. 
Secretary  of  Agriculture. 

|F.   R.   Doc.    39-2398:    PUed.    July    1.    1939; 
9:32  m.  m.] 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

BUREAU  OP  ANIMAL  INDUSTRY 

(Amendment  2  to  BAI  Order  370  M 

SUBCHAPm  D — EXPORTATIOIf  AMD  IMPOR- 
TATION OP  Anhcals  akd  AmMAL  Prod- 
ucts 

part  m — rnvdbrpcst  and  poot-and-motitr 
dxssass;  prohxsxtsd  and  rbmucted  im- 
portations 

JUNS  30.  1939. 

V  i  94.1  Existence  of  rinderpest  or  foot- 
and-mouth  disease:  importations  pro- 
hibited— (a)  Domestic  ruminants  and 
swine  ajtd  fresh  rheats  derived  there- 
from. Under  authority  conferred  upon 
the  Secretary  of  Agriculture  by  Section 
306  of  the  Tariff  Act  of  1930.  the  order 
to  prevent  the  Introduction  into  the 
United  States  of  rinderpest  or  foot-and- 
mouth  disease  (BAI  Order  370').  dated 
May  31. 1939.  and  effective  Ji^ie  16,  1939. 
as  amended,  is  hereby  further  amended 
by  striking  out  the  name  "Lithuania" 
from  the  list  of  countries  In  Section  94.1 
(a)  of  said  order,  inasmuch  as  I  have 
determined  that  neither  foot-and-mouth 
disease  nor  rinderpest  now  exists  in  said 
foreign  country  of  Uthuania.  and  I  have 
so  ofBclaUy  notified  the  Secretary  of  the 
lYeasury. 

The  effect  of  this  amendment  is  to 
render  commodities  specified  in  BAI 
Order  370.  originating  \n  Lithuania,  no 
longer  subject  to  the  provisions  of  that 
order. 

This  amendment,  which  for  purpose 
of  identttcation  is  designated  Amend- 
ment 2  to  BAI  Order  370  (9  CFR 
94.1  (a) ).  shaU  be  effective  on  and  after 
July  5.  1939.  (Sec.  306.  46  SUt^  689. 
Sec.  2.  32  SUt.  792.  45  Stat  59;  19 
U.S.C.  1306  (a),  (b).  and  (c).  21  UJ3.C. 
Ill)  [BAI  Order  3J0.  Section  94.1.  para- 
graph (a),  as  aoMmded  by  Amendment 
1.  June  13.  193flr  and  Amendment  2. 
June  30.  19391 

Done  at  Washington  this  30th  day  of 
June  1939. 

Witness  my  hand  and  the  seal  of  the 
Department  of  Agriculture. 

[SRALl  H.  A.  Wallace. 

Secretary  of  Agriculture. 

(F.    R.    Doe.    39-2295:    PUmL   July    1.    1939; 
9:31  a.  m.) 


'Amending  9  CFR  94.1  (a). 
*4  PJl.  2411  DI. 


Nonci  Undir  Pagxirs  and  Siocktards 
Act* 

July  1.  1939. 

Tb  BCilan  Uvktocx  Salis  Corporation. 
Spokane.  Wash. 

NoUise  is  hereby  given  that  after  in- 
quiry, as  provided  by  Section  302  (b)  of 
the  Packers  and  Stockyards  Act.  1921  (7 
U£.C.  Sec.  202  (b)),  It  has  been  ascer- 
tained by  me  as  Secretary  of  Agriculture 
of  the  United  SUtes  that  the  stockyard 
known  as  the  Bfilan  livestock  Sales  Cor- 
poration, at  Spokane.  State  of  Washing- 
ton, is  subject  to  the  provisions  of  said 
Act. 

The  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per- 
sons concerned  is  directed  to  Sections  303 
and  306  (7  UJ3.C.  Sees.  203  and  207)  and 
other  pertinent  provisions  of  said  Act  and 
the  rules  and  regulations  issued  theretm- 
der  by  the  Secretary  of  Agriculture. 

[SRAL]  Harrt  L.  Brown, 

Acting  Secretary  of  Agriculture. 

IF.   R.    Doc.   39-2318:    rotd.   July   6,    1939: 
9:23  a.  m.] 


TITLE  10— ARMY:  WAR  DEPARTMENT 

Chapter  Tn—PnsoNNRL 

PART    73 — ^APPOnmCKlfT    OT   COMMI88IONRD 
OPPICKRS  AND  CHAPLAINS  ^ 

Appointment  of  Second  Lieutenants. 
Regular  Army.  From  Honor  Graduates 
of  Senior  Reserve  Officers'  Training 
Corps  Units 

8  73.52  Authority.  Under  the  provi- 
sions of  Section  24e.  National  Defense 
Act.  as  amended  by  Section  7  of  the  Act 
approved  April  3. 1939.  selection  of  mem- 
bers of  Group  3  (honor  graduates)  for 
appointment  as  second  lieutenant  in  the 
Rc«ular  Army  will  be  made  as  indicated 
herein.  (41  Stat.  774:  10  XJS.C.  464. 
amended  by  sec.  7.  Act  April  3.  1939) 
[Par.  lb.  AR  605-7,  April  26. 19391 

i  73.53  Apportionment  of  appoint- 
ments. The  number  of  second  lieuten- 
ants to  be  appointed  in  the  Regular  Army 
annually  from  Groiip  3  will  be  deter- 
mined by  the  Secretary  of  War.  These 
appointments  will  be  divided  among 
cvpa  areas  in  proportion  to  the  number 
of  second  year  advanced  senior  Reserve 
Officers'  TTataiing  Corps  students  of  in- 
stitutions, other  than  medical,  within  the 
continental  United  States  which  offer  a 
college  degree  upon  satisfactory  eomple- 
tioo  of  four  years'  college  wo^  Ap- 
pointments from  Group  3  win  be  made 
only  in  the  arms  other  than  the  Air 
Corps.  (41  SUt.  774;  10  TJ3.C.  484. 
amended  by  sec.  7.  Act  AprU  3.  1939) 
[Par.  2.  AR  605-7.  April  26. 1939] 

173.54  ShgtbOity  for  appointment. 
(a)  In  order  to  be  eligible  for  appolnt- 


•IfOdlfles  list  posted  itockjards  9  CFR 
20«J. 

^"nieae  reguUtlona  are  supplementary  to 
Title  10.  Chapter  vn.  Part  78  of  the  Code  of 
Mderal  Regulations. 


ment  a  candidate  must  be  at  the  time  of 
appointment — 

(1)  A  male  citizen  of  the  United 
States; 

(2)  Between  the  ages  of  21  and  30 
years; 

(3)  Single,  and  never  previously  mar- 
ried. " 

(b)  Appointments  will  be  confined  to 
honor  graduates  in  the  senior  Reserve 
Officers'  Tl'aining  Corps  division  of  in- 
stitutions, other  than  medical,  within  the 
continental  XThited  States  which  offer  a 
college  degree  upon  satisfactory  comple- 
tion of  four  jrears'  college  work  except  as 
indicated  in  (c)  below.  The  term 
"haoor  graduate"  win  apply  to  graduates 
of  the  institution  in  the  current  academic 
year  (except  as  indicated  in  (d)  below) 
who  are  graduates  of  the  Reserve 
Officers'  Training  Corps,  citizens  of  the 
united  States,  who  have  been  selected  by 
the  president  of  the  Institution  for 
scholastic  excellence  and  who  have  been 
designated  as  honor  graduates  by  the 
prottssars  of  military  science  and  tactics 
as  possessing  outstanding  qualities  of 
leadership,  character,  and  aptitude  for 
military  service. 

(c)  Appointments  from  Group  3  also 
may  be  made  from  honor  Reserve  Offi- 
cers' Training  Corps  graduates  of  Class 
MI  instituUons  (see  Sec.  62.05,  par.  (a) ) , 
provided: 

(1)  That  in  this  case  the  term  "honor 
graduate"  will  uppiy  to  graduates  of 
such  institutions  who  hold  either  a  com- 
mission or  a  certificate  of  appointment 
in  the  Officers'  Reserve  Corps,  citiaovs 
of  the  United  States,  who  have  been  se- 
lected by  the  in^sident  for  scholastic 
excellence,  and  who  have  been  desig- 
nated as  honor  graduates  by  the  profes- 
sors of  military  science  and  tactics  as 
possessing  outstanding  qualities  of  lead- 
ership, character,  and  aptitude  for  mili- 
tary service.  , 

(2)  Purther,  that  they  will  graduate 
in  the  current  academic  srear  (except  as 
indicated  in  (d)  below)  from  an  insti- 
tution which  offers  a  college  degree  upon 
satisfactory  completion  of  four  years' 
college  work,  and  that  they  have  been 
selected  by  the  president  of  the  institu- 
tion as  honor  graduates  for  scholastic 
excellence. 

(d)  In  order  to  be  eligible  for  consid- 
eration for  selection  for  an»intment  in 
the  Regular  Army,  honor  graduates  must 
attain  the  age  of  21  years  on  or  before 
the  date  designated  by  the  War  Depart- 
ment for  appointments  to  be  made  in 
the  Regular  Army.  Honor  graduates 
who  are  ineligible  for  appointment  in 
the  Regular  Army  in  the  year  in  which 
they  graduate  in  honor  status  because 
they  were  under  the  prescribed  age  will 
be  permitted  to  compete  for  appoint- 
ments in  the  Regular  Army  with  honor 
graduates  in  the  first  year  subsequent 
thereto  in  which  they  attain  the  pee- 
scribed  age.  (41  SUt.  774;  10  U.S.C. 
484.  amended  by  sec  7.  Act  April  3. 


1939)     rPar.  3,  AR  605-7.  April  26,  1939, 
amended  by  C  1.  June  16,  19391 

1 73.55  Application,  (a)  Candidates 
win  make  ajqiUcatlon  on  WD,  AGO  Pbnn 
No.  62  at  the  earliest  practicable  date 
for  the  examinations  to  be  held  in  the 
fiscal  year  1939  and  not  later  than  De- 
cember 1  for  examinations  to  be  held 
annually  thereafter. 

(b)  Candidates  v^o  are  students  in 
Institutions  which  have  senior  Reserve 
Officers'  Training  Corps  units  will  sub- 
mit their  applicati<»s  with  a  photograph 
not  less  than  3  by  5  inches  In  size  to  the 
ix'of  essors  of  military  science  and  Uctics. 

(c)  Candidates  who  are  students  in 
institutions  which  do  not  have  senior 
Reserve  Officers'  Training  Corps  units 
will  submit  their  application  to  the  com- 
mander  of  the  corps  area  in  which  their 
Institution  is  located,  inclosing  a  photo- 
graph not  less  than  3  by  5  inches  in  size 
and  conclusive  evidence  that  they  are 
honor  Reserve  Officers'  Training  Corps 
graduates  of  a  class  BCE  institution,  or 
were  so  designated  under  regulations 
pertinent  at  the  time  of  graduation  from 
the  class  MI  institution,  and  that  they 
have  been  designated  as  probable  honor 
graduates  of  an  institution  which  aBers 
a  college  degree  upon  satisfactory  com- 
pletion of  four  years'  college  work  by 
the  president  thereof.  The  corps  area 
commander  will  notify  the  applicant 
^^ether  or  not  he  Is  authorized  to  ap- 
pear before  the  board  and  if  so  authw- 
ized.  where  and  when  he  will  report,  at 
his  own  expense,  for  examination  by  the 
board.  The  corps  area  commander's  de- 
cision in  this  matter  will  be  final.  (41 
SUt.  774;  10  USC  484.  amended  by  sec. 
7.  Act  April  3.  1939)  [Par.  4.  AR  605-7, 
April  26,  1939] 

173.56  Method  of  selection,  (a)  A 
board  of  Regular  Army  officers  consisting 
of  not  less  thsm  two  line  officers  and  one 
medical  officer  will  be  appointed  annually 
by  each  corps  area  commander  to  exam- 
ine the  candidates  and  recommend  selec- 
tions for  appcMntment  therefrom  to  fill 
the  corps  area  allotment.  Tliese  boards 
win  visit  each  institution  which  has  eligi- 
ble candidates  in  their  respective  corps 
areas  without  delay  during  the  fiscal  year 
1939.  and  during  the  month  of  February 
annually  thereafter,  for  the  purpose  of 
examining  all  eligible  applicants. 

(b)  The  professors  of  military  science 
and  tactics  of  each  institution  concerned, 
after  consulUtion  with  the  president  of 
the  institution,  will  designate  annually 
the  probable  honor  graduates  in  tbe  sen- 
ior Reserve  Officers'  Training  Corps  unit 
for  the  current  school  year,  and  will  sub- 
mit to  their  respective  corps  area  com- 
manders without  delay  for  the  fiscal  year 
1939,  and  not  later  than  January  1  an- 
nually thereafter,  the  written  apjdica- 
tions  of  the  candidates  (see  sec.  73.55). 
photographs  and  fitness  reports. 

(c)  Members  of  the  Reserve  Officers' 
lYainlng  Corps  who  attend  a  summer 
training  camp  Just  prior  to  the  beginning 
of  their  senior  year  will  be  given  a  thor- 


ough physical  examination  during  the 
summer  camp  period.  Professors  of  mil- 
itary science  and  tactics  will  obUin  a 
copy  of  these  reports  of  physical  exam- 
ination of  honor  graduates  and  will  for- 
ward these  reports  to  corps  area  com- 
manders. 

(d)  Upon  arrival  of  the  board  at  each 
school,  all  candidates  authorized  to  ap- 
pear before  the  board  who  desire  to  apply 
for  appointment  in  the  Regular  Army 
will  be  requested  to  report  to  the  board 
for  examination.  The  examination  will 
consist  of  study  of  the  records  submitted 
to  the  board  by  the  professors  of  miliUry 
science  and  tactics  at  the  institution  and 
of  any  other  records  necessary  to  deter- 
mine whether  or  not  the  an^licants  com- 
ply with  all  legal  requirements  for  ap- 
pointment as  commissioned  officers  in  the 
Regular  Army  and  a  idisrsical  and  oral 
examination  of  each  candidate.  The 
candidates  will  be  given  an  opportunity 
to  express  to  the  board  their  preference 
as  to  the  arm.  other  than  the  Air  Corps, 
in  which  they  desire  to  be  assigned  but 
will  be  informed  by  the  board  that  final 
assignment  to  arms  will  be  determined  by 
the  War  Department.  They  also  will  be 
informed  by  the  board  that  actual  ap- 
pointment is  subject  to  appropriations 
of  tbe  necessary  funds  by  Congress,  and 
to  meeting  the  requirements  of  a  final 
physical  examination  prior  to  appctot- 
ment. 

(e)  The  War  Department  board  will 
recommend  a  number  of  alternates  in 
order  of  pri(»ity  for  each  corps  area  simi- 
lar to  the  number  to  be  i4>pointed 
therefrom. 

(f)  (1)  Corps  area  commanders  will  be 
notified  by  Ihe  Adjutant  General  of  the 
candidates  selected  for  ainwintment  and 
will  arrange  for  tbe  final  physical  exam- 
inations. Corps  area  commanders  will 
notify  the  candidates  concerned  that 
they  have  been  selected  for  app(totment 
in  the  Regular  Army,  subject  to  passing 
satisfactorily  a  final  phsrsical  examina- 
tion, and  the  place  and  time  to  report, 
at  their  own  expense,  for  this  physical 
examination. 

(2)  In  case  any  of  tbe  candidates  de- 
cline to  take  the  final  irfiysical  examina- 
tion, or  fail  to  pass  it  satisfactorily,  ad- 
ditional candidates  will  be  designated 
by  the  War  Department  from  alternates 
from  the  corps  area  concerned  in  order 
of  priority  indicated  in  paragraidi  (e) 
above,  and  their  examination  will  be 
carried  out  in  the  same  manner  as  de- 
scribed above. 

(g)  Ciandidates  selected  by  the  War 
Department  who  pass  satisfactorily  the 
final  physical  examination  will  be  ten- 
dered appointments  as  second  lieuten- 
ants, Regular  Army,  in  the  arms  desig- 
nated by  the  War  Department.  In  case 
any  of  these  decline  appointment,  the 
aiwointment  will  be  tendered  to  the  next 
qualified  alternate  in  order  of  priority 
indicated  in  paragraph  (e)  above,  from 
tbe  corps  area  in  ^rtilcb  the  original  ap- 
pointee was  selected.    (41  Stat.  774;  10 


U.S.C.  484,  amended  by  sec.  7,  Act  April 
3.  1939)  [Par.  5,  AR  605-7,  April  26. 
1939] 

[SEAL]  E.  S.  Adams, 

Major  General, 
The  Adjutant  General. 

(P.    R.    Doc.    39-2292;  .Piled.    July    1,    1939; 
9:19  a.  m.] 


TITLE   1&— COMMERCIAL   PRACTICES 

FEDERAL  TRADE  COMMISSION 

(Docket  No.  3228] 

In  thk  Matter  of  Patterson  School 

§  3.6  (a)  (9a)  Advertising  falsely  or 
misleadingly — Business  status,  advan- 
tages or  connections  of  advertiser — Gov- 
ernment connection:  §3.6  (j)  (1)  Ad- 
vertising  falsely  or  misleadingly — Gov- 
ernment approval  or  connection — Civil 
Service  Commission  connections:  §  3.6 
(m)  Advertising  falsely  or  misleadin^fly — 
Jobs  and  employment  service.  Repre- 
senting, in  connection  with  offer,  etc.. 
in  intersUte  commerce  or  in  District  of 
CoIumUa,  oi.  correspondence  courses  of 
study  and  instruction  for  Civil  Service 
positions,  that  such  positions  are  at  the 
disposal  of  respondents,  or  that  respond- 
ents can  in  any  manner  control  appoint- 
ments to  such  positions,  or  can  assist 
applicants  for  such  positions  in  any 
manner  other  than  by  preparing  them 
to  take  Civil  Service  examlnatims.  or 
that  respondents  have  any  information 
pertaining  to  examinations  for  such 
positions  other  than,  or  in  advance  of, 
regular  (^cial  notices,  prohibited.  (Sec. 
5,  38  Stat.  719,  as  amended  by  Sec.  3,  52 
Stat.  112;  15  UJS.C.  Supp.  IV,  sec.  45b) 
[Cease  and  desist  wder,  Patterson 
School,  Docket  3228.  June  23,  1939] 

S  3.6  (a)  (9a)  Advertising  falsely  or 
misleadingly — Business  status,  advan- 
tages or  connections  of  advertiser — Got>- 
emment  connection:  S  3.6  (m)  Advertis- 
ing falsely  or  misleadingly — Jobs  and 
employment  service.  Representing,  in 
connection  with  offer,  etc.,  in  interstate 
commerce  or  in  District  of  Colmnbia,  of 
correspondence  courses  of  study  and  in- 
struction for  Civil  Service  positions,  that 
Jobs  aire  available  at  all  times,  or.  through 
use  of  "Help  Wanted"  columns  in  news- 
papers and  similar  devices,  that  United 
SUtes  Government  Jobs  are  open  and 
that  men  and  women  may  secure  such 
jobs  through  respondents'  school,  pro- 
hibited. (Sec.  5,  38  Stat.  719,  as  amended 
by  Sec.  3,  52  Stat.  112;  15  UJS.C.  Supp. 
IV,  sec.  45b)  [Crease  and  desist  order, 
Patterson  School.  Docket  3228.  June  23. 
19391 

i  3.6  (w)  Advertising  falsely  or  mis- 
leadingly— Refunds:  S  3.72  (1)  Offering 
deceptive  inducements  to  purchase — 
Money  hack  guarantee.  Representing,  In 
connection  with  offer,  etc..  in  intersUte 
commerce  or  in  District  of  Columbia,  of 
correspondence  courses  of  study  and  in- 
struction for  Civil  Service  positions,  that. 
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tinder  the  money-back  agreement,  the 
purchase  price  for  the  course  of  instruc- 
tion will  be  refunded,  imless  and  until  all 
of  the  conditions  under  which  said  re- 
funds are  made  are  clearly  and  fully  set 
forth,  prohibited.  (Sec.  5.  38  Stat.  719. 
as  amended  by  Sec.  3.  52  Stat.  112;  15 
U.S.C..  Supp.  IV.  sec.  45b)  1  Cease  and 
desist  order.  Patterson  School,  Docket 
3228.  June  23.  19391 

i  3.6  (a)  (20)  Advertising  falsely  or 
misleadingly — Business  status,  advan- 
tages or  connections  of  advertiser — Per- 
sonnel. Representing,  in  connection 
with  offer,  etc.,  in  interstate  commerce 
or  in  District  of  Colimibia.  of  corre- 
spondence courses  of  study  and  instruc- 
tion for  Civil  Service  positions,  that  re- 
spondent Patterson  is  a  Civil  Service  ex- 
pert or  has  33  years'  Civil  Service  ex- 
perience, or  has  any  special  knowledge 
qualifying  him  as  an  expert  in  preparing 
students  for  Civil  Service  examinations, 
or  has  acquired  any  special  knowledge 
with  respect  to  such  examinations  t)e- 
cause  of  his  former  employment  on  a 
local  board  of  the  United  States  Civil 
Sendee  Commission,  prohibited.  (Sec.  5. 
38  Stat.  719.  as  amended  by  Sec.  3.  52 
But  112:  15  U.S.C..  Supp.  IV,  sec.  45b") 
[Ceaae  and  desist  order,  Patterson 
School.  Docket  3228,  Jime  23,  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Conunission.  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
23rd  day  of  June,  A.  D.  1939. 

Commissioners:  Robert  E.  Preer, 
Chairman:  Garland  S.  Ferguson.  Charles 
H.  March.  Ewin  L.  Davis.  William  A. 
Ayres. 

In  THi  Matrs  or  Amthttr  R.  Patterson. 
AuunT  C.  Kkhr.  Akthur  W.  Edson. 
Eva  O.  Bbown.  and  Minnitha  Cok.  In- 
dividually. AND  Doing  Business  Under 
T^B  Name  and  Style  or  Patterson 
School 

order  to  cease  and  desist 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  tne 
answer  of  respondents,  testimony  and 
other  evidence  taken  before  William  C. 
Reeves,  an  examiner  of  the  Commission 
theretofore  duly  designated  by  it.  in  sup- 
port of  the  allegations  of  said  complaint 
and  in  opposition  thereto,  briefs  filed 
herein,  and  oral  arguments  by  William 
L.  Pencke.  counsel  for  the  Commission, 
and  by  Nelson  E.  Spencer,  counsel  for 
the  respondents,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondents 
have  violated  the  provisions  of  the  Fed- 
eral Trade  Commission  Act; 

It  is  ordered.  That  the  respondents, 
Arthur  R  Patterson,  Albert  C.  Kehr. 
Arthur  W.  Edson,  Eva  O.  Brown,  and 
Minnetha  Coe,  individiially.  and  doing 
business  under  the  name  and  style  of 
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Patterson  School,  their  representatives, 
agents,  and  employees,  directly,  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  correspondence 
courses  of  study  and  instruction  for 
Civil  Service  positions  in  interstate  com- 
merce or  in  the  District  of  Columbia,  do 
forthwith  cease  and  desist  from  repre- 
senting that: 

(1)  Civil  Service  positions  are  at  the 
disposal  0  of  respondents;  or  that  they 
can  in  any  manner  control  appointments 
to  Civil  Service  positions; 

(2)  Respondents  can  assist  applicants 
for  Civil  Service  positions  in  any  man- 
ner other  than  by  preparing  them  to 
take  Civil  Service  examinations; 

(3)  Respondents  have  any  informa^ 
tion  pertaining  to  examinations  for 
Civil  Service  positions  other  than,  or  in 
advance  of.  regular  official  notices; 

(4)  Jobs  are  available  at  all  times; 
or.  throiigh  the  use  of  "Help  Wanted" 
columns  in  newspapers  and  similar  de- 
vices, that  United  States  Government 
jobs  are  o\ien  and  that  mm  and  women 
may  secure  such  jobs  through  respond- 
ents' school; 

(5)  Under  the  money -back  agreement 
the  purchase  price  for  the  course  of  in- 
structi(»i  will  be  refimded,  unless  and 
until  all  of  the  conditions  under  which 
said  refunds  are  made  are  clearly  and 
fully  set  forth: 

(6)  Respondent  Patterson  is  a  Civil 
Service  expert  or  has  33  years'  Civil 
Service  experience,  or  has  any  special 
knowledge  qualifying  him  as  an  expert 
in  preparing  students  for  Civil  Service 
examinations: 

(7)  Respondent  Patterson  has  ac- 
quired any  special  knowledge  with  re- 
spect to  Civil  Service  examinations  be- 
cause of  his  former  employment  on  a 
local  board  of  the  United  States  Civil 
Service  Commission. 

It  is  further  ordered.  That  the  re- 
spondents shall,  within  sixty  days  after 
service  upon  them  of  this  order,  file 
with  the  Commission  a  report  In  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

By  the  Commission. 

issAL]  Otis  B.  Johnson, 

Secretary. 

[P.    R.    Doc.    39-2302:    Piled,    July    1,    1930: 
9:42   a.  m.] 


(Docket  No.  3437] 


In  the  Matter  or  Kino  Candy  Company 

S  3.99  (b)  Using  or  selling  lottery  de- 
vices— In  merchandising.  Selling,  etc..  in 
connection  with  offer,  etc..  in  commerce, 
of  candy  or  any  other  merchandise, 
candy  or  any  other  merchandise  so 
packed  and  assembled  that  sales  of  such 
candy  or  other  merchandise  to  the  gen- 
eral public  are  to  be  made  or  may  be 
made  by  means  of  a  lottery,  etc.,  pro- 
hibited. (Sec.  5,  38  Stat.  719.  as  amended 
by  Sec.  3.  52  Stat.  112;  15  U.S.C..  Supp. 


TV,  sec.  45b)  rCease  and  desist  order. 
King  Candy  Company.  Docket  3437. 
June  26.  19391 

i  3.99  (b)  Using  or  setting  lottery  de- 
vices— In  merchandising.  Supplying, 
etc..  in  connection  with  offer,  etc..  In 
commerce,  of  candy  or  any  other  mer- 
chandise, others  with  assortments  of 
candy  or  other  merchandise  together 
with  push  or  pull  cards,  punch  boards  or 
other  lottery  devices,  which  said  push 
or  pull  cards,  etc..  are  to  be  used  or  may 
be  used  in  selling  or  distributing  such 
candy  or  other  merchandise  to  the  gen- 
eral public,  prohibited.  (Sec.  5.  38  Stat. 
719.  as  amended  by  Sec  3.  52  Stat.  112; 
15  UAC  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order.  King  Candy-Company, 
Docket  3437,  June  26,  19391 

S3.99  (b)  Using  or  selUng  lottery 
devices — In  merchandising.  Supplying, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  candy  or  any  other  mer- 
chandise, others  with  push  or  pull  cards, 
punch  boards  or  any  other  lottery  de- 
vices, either  with  assortments  of  candy 
or  other  merchandise  or  separately, 
which  said  push  or  pull  cards,  etc.,  are 
to  be  used  or  may  be  used  in  selling  or 
distributing  such  candy  or  other  mer- 
chandise to  the  general  public,  pro- 
hibited. (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3,  62  Stat.  112;  15 
UJS.C,  Supp.  rv.  sec.  45b)  [Cease  and 
desist  order.  King  Candy  Company. 
Docket  3437,  Jime  26,  1939] 

9  3.99  (b)  Using  or  selling  lottery  de- 
vices— In  merchandiiing.  Selling  etc., 
in  connection  with  offer,  etc..  in  com- 
merce, of  candy  or  any  other  merchan- 
dise, any  merchandise  by  means  of  a 
game  of  chance,  gift  enterprise  or  lot- 
tery scheme,  prohibited.  (Sec.  5.  38  Stat. 
719,  as  amended  by  Sec.  3.  52  Stat.  112; 
15  U.S.C..  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order.  King  Candy  Company. 
Docket  3437.  June  26,  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
26th  day  of  June.  A.  D.  1939. 

Commissioners:  Robert E.  Freer,  Chair- 
man: Garland  S.  Ferguson.  Charles  H. 
March.  Ewin  L.  Davis.  William  A.  Ayres. 

order  to  cease  and  desist 

This  proceeding  having  been  heard* 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  (re- 
spondent having  filed  no  answer),  testi- 
mony and  other  evidence  taken  before 
Arthur  F.  Thomas,  an  examiner  of  the 
Commission  theretofore  duly  designated 
by  it,  in  support  of  the  allegations  of 
said  complaint,  brief  filed  herein  by 
counsel  for  the  Commission  (respondent 
having  offered  no  proof,  filed  no  brief, 
and  oral  argument  ndt  having  been  re- 
quested), and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 


conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered^  That  the  respondent 
King  Candy  Company,  a  corporation,  its 
officers,  agents,  representatives  and  em- 
ployees, directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  candy  or  any  other  mer- 
chandise in  commerce,  as  commerce  is 
defined  In  the  Federal  Trade  Commis- 
sion Act.  do  forthwith  cease  and  desist 
from: 

(1)  Stiling  or  distributing  candy  or 
any  other  merchandise  so  packed  iand 
assembled  that  sales  of  such  candy  or 
other  merchandise  to  the  general  public 
are  to  be  made  or  may  be  made  by 
means  of  a  lottery,  gaming  device,  or 
gift  enterprise: 

(2)  Supplying  to  or  placing  in  the 
hands  of  others  assortments  of  candy 
or  other  merchandise  together  with  push 
or  pull  cards,  punch  boards,  or  other 
lottery  devices,  ^rtiich  said  push  or  pull 
cards,  punch  boards,  or  other  lottery 
devices  are  to  be  used  or  may  be  used 
In  selling  or  distributing  such  candy  or 
other  merchandise  to  the  general  public: 

(3)  Supplying  to  or  placing  in  the 
hands  of  others  push  or  pull  cards,  punch 
boards  or  any  other  lottery  devices, 
either  with  assortments  of  candy  or 
other  merchandise  or  separately,  which 
■aid  push  or  pull  cards,  punch  boards 
or  other  lottery  devices  are  to  be  used 
or  may  be  used  in  selling  or  distributing 
such  candy  or  other  mexabandise  to  the 
general  public: 

(4)  Selling  or  otherwise  dUsposing  of 
any  merchandise  by  meaiu  of  a  game 
of  chance,  gift  enterpr^fe  or  lottery 
scheme. 

It  is  further  ordered,  T^t  the  re 
spondent  shall,  within  sixty\60)  days 
^>^_^^  after  service  upon  It  of  this  oMud  file 
\irith  the  Commission  a  report  in  writing 
dMtlng  forth  in  detaU  the  manner  and 
rarm  in  which  it  has  complied  with  this 
oraer. 

By  the  Commission.      

[sEALl  Otis  B.  Johnson, 

Secretary. 

(P.    R.    Doc.    39-2301;    PUed.    July    1,    1939; 
9:41  a.  m.J 


TITLE  19— CUSTOMS  DUTIES 

BUREAU  OP  CUSTOMS 

[T.D.  49901] 

KoncK  OP  Additional  Intormation  Rx- 
QUXRBD  ON  Invoices  or  Certain  Arti- 
cles Composed  Wholly  or  nr  CBizr 
Value  or  Metal  ' 

To  Collectors  of  Customs  and  Others 

Concerned: 

With  reference  to  article  274  (e)   (2) 
of  the  Customs  Regulations  of  1937,  as 


amended  by  (1938)  Tn.  49426.  [Sec.  6.1 
(c)  ] ,  invoices  of  articles  compost  wholly 
or  in  chief  value  of  metal  and  provided 
for  under  items  339  and  397  of  the  trade 
agreement  with  the  United  Kingdom, 
(1938)  TJ3.  49753,  are  hereby  required  to 
set  forth  in  addition  to  all  other  informa- 
tion required  by  law  or  regulation  the 
following: 

(1)  TTie  name  of  the  metal  which  is 
in  chief  value; 

(2)  Whether  or  not  the  article  is 
plated: 

(3)  If  the  article  is  plated  the  name 
of  the  metal  or  metals  with  which  the 
article  is  plated  and  the  name  of  the 
metal  or  metals  updn  which  the  plating 
is  plated. 

This  requirement  will  be  effective  as 
to  invoices  certified  after  sixty  days 
after  publication  of  this  document  in  the 
weekly  Treasury  Decisions.  (Sec.  481 
(a)  (10) ,  46  Stat.  719;  19  US.C.  1481  (a) 
(10)) 

[SEAL]  J.    H.    MOYLE, 

Commissioner  of  Customs. 

Approved,  June  24,  1939, 

Stephen  B.  Gibbons. 
Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  39-2291;   Piled,  June  30,   1939; 
3:28  p.  m.] 
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TITLE  21— FOOD  AND  DRUGS 

BUREAU  OF  NARCOTICS 

[T.D.  30] 

Amendment  to  Regulations  Relating  to 
THE  Appeal  to  the  Secretary  or  the 
Treasury  From  Any  Order,  Rule  or 
Decision  or  the  Commissioner  or 
Narcotics:  and  the  Cooperation  With 
THE  Several  States  in  the  Institu- 
tion AND  Prosecution  or  Cases  in  the 
Courts  or  the  United  States  and  Be- 
fore the  Licensinc  Boards  and  Courts 
or  THE  Several  States 

JxTNE  30,  1939. 
Pursuant  to  the  authority  contained 
in  Section  5  of  the  Act  of  June  14,  1930, 
as  amended.  Articles  1  to  7,  inclusive,  of 
Narcotic  Regulations  No.  4'  (Sections 
930.1  to  930.7,  inclusive,  of  Title  21,  Code 
of  Federal  Regulations)  are  hereby 
amended  to  read  as  follows: 

Article  1.  Appeals — (a)  From  deci- 
sion of  Commissioner.  The  appeal  to 
the  Secretary  of  the  Treasury  (herein- 
after referred  to  as  the  Secretary)  from 
an  order,  rule,  or  decision  of  the  Com- 
missioner of  Narcotics  (hereinafter  re- 
ferred to  as  the  Commissioner)  may  be 
initiated  by  the  aggrieved  party  in  the 
following  manner  only: 

1.  He  shall  file  with  the  Secretary, 
within  15  days  from  the  date  of  the 
order,  rule,  or  decisian,  a  notice  in  writ- 
ing of  his  intention  to  appeal.  At  the 
time  of  the  filing  of  such  notice  he  shall 
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serve  a  copy  thereof  upon  the  Com- 
missioner. 

2.  He  shall  file  with  the  Secretary, 
within  30  days  from  the  date  of  such 
order,  rule,  or  decision,  a  written  peti- 
tion in  the  form  of  a  brief  as  Ijfcreinaf  ter 
provided. 

(b)  From  failure  of  Commissioner  to 
rule  upon  or  decide  matter.  The  aiveal 
to  the  Secretary  from  the  failure  of  the 
Commissioner  to  rule  upon  or  decide  any 
matter  presented  to  him  by  proper  ap- 
plication may  be  initiated  by  the  ag- 
grieved party  in  the  following  manner 
only: 

1.  He  shall  file  with  the  Secretary, 
after  the  lapse  of  a  reasonaUe  time  from 
the  date  of  the  presentation  of  such 
matter,  a  notice  in  writing  of  his  inten- 
tion to  appeal.  At  the  time  of  the  filing 
of  such  notice  he  shaB  serve  a  copy 
thereof  upon  the  Commissioner. 

2.  He  shaU  file  with  the  Secretary, 
within  30  days  from  the  date  of  the  fil- 
ing of  such  notice,  a  written  petition 
in  the  form  of  a  brief  as  hereinafter 
provided. 

Art.  2.  Suspension  of  orders.  Pend- 
ing the  presentation  of  the  appeal  to 
the  Secretary  and  his  decision  thereon, 
the  Secretary  may,  upon  application  and 
for  cause  shown,  suspend  the  operation 
of  any  order,  rule,  or  decision  after  his 
receipt  of  a  timely  notice  of  tiie  inten- 
tion to  appeal. 

Art.  3.  Briefs— (a.)  Brief  of  appellant. 
The  brief  filed  with  the  Secretary  shall 
be  printed  or  typewritten  and  shall  set 
forth  cleaiiy  the  complaint  and  shall 
contain  numbered  statements  of  the 
facts  and  arguments  upon  which  the 
appellant  reDes  in  support  thereof.  At 
the  time  of  filing  his  brief  the  appellant 
shall  serve  a  copy  thereof  upon  the 
Commissioner. 

(b)  Brief  of  the  Commissioner.  The 
Commissioner  shall,  within  20  days  from 
the  date  of  the  filing  of  the  brief  of  the 
appellant,  file  with  the  Secretary  a  brief 
for  his  side  of  the  case.  The  brief  of 
the  Commissioner  shall  be  so  drawn  as 
fully  and  completely  to  advise  the  ap- 
pellant and  the  Secretary  of  the  nature 
of  the  defense.  There  shall  be  included 
therein;  in  addition  to  the  arguments  of 
the  Commissioner,  a  specific  admission  or 
denial  of  each  material  allegation  of  fact 
contained  in  the  brief  of  the  appellant, 
and  clear  and  concise  numbered  state- 
ments of  the  facts  upon  which  the  Com- 
missioner relies  in  his  defense.  At  the 
time  of  filing  his  brief  the  Commissioner 
shall  serve  a  copy  thereof  upon  the 
appellant. 

(c)  Reply.  The  appellant  may  file 
with  the  Secretary,  within  10  days  from 
the  date  of  the  filing  of  the  brief  of  the 
Commissioner,  a  reply  brief,  a  copy  of 
which  shall  be  served  upon  the  Commis- 
sioner. 

(d)  Further  pleadings.  The  Secretary, 
upon  motion  of  either  party  in  which 
good  cause  is  shown,  or  upon  his  own 
motion,  may  order  a  further  and  better 
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statement  of  the  nature  of  the  claim 
or  defense,  or  of  any  matter  stated  in 
any  of  the  briefs.  Such  a  motion  filed 
by  a  i>arty  shall  point  out  the  defects 
complained  of  and  the  details  desired. 
If  the  order  of  the  Secretary  is  not 
obeyed  within  10  days  or  within  such 
other  time  ah  the  Secretary  may  fix, 
the  Secretary  may  make  such  order  in 
view  thereof  as  shall  be  equitable  and 
Just.  A  copy  of  any  further  statement 
of  the  nature  of  the  claim  or  defense 
filed  pursuant  to  this  Article  shall  be 
served  upon  the  appellant  or  Commis- 
sioner as  the  case  may  be. 

Art.  4.  Hetai.no — (a>  Before  Secretary. 
The  Secretary  will  notify  the  appellant 
and  Commissioner  of  the  time  and  place 
where  he  will  conduct  the  hearing  to  af- 
ford Interested  parties,  their  representa- 
tives, and  witnesses  an  opportunity  to 
present  evidence  and  argimient  on  the 
controverted  issues.  The  notification 
thus  served  will  also  advise  the  parties 
of  the  manner  in  which  the  hearing 
before  the  Secretary  shall  be  conducted. 

(b)  Before  Examining  Board.  If, 
however,  the  Secretary  deems  it  essen- 
tial to  a  Judicious  determination  of  the 
controverted  issues,  he  may  appoint  an 
Fir^imining  Board  (hereinafter  referred 
to  as  the  Board),  which  will  copsist  of 
one  or  more  persons  in  the  employ  of 
the  Treasur^^-Dep^ment  who  have  not 
previpusly^consideredv^e  subject  mat- 
ter of  the  appeal,  to  c^q^uct  a  hearing 
to  afford  interested  parties,  their  repre- 
sentatives, and  their  witnesses  an  op- 
portunity to  appear  and  present  evi- 
dence and  arguments.  Each  member 
of  the  Board,  within  2  days  after  his 
i^jpointment.  shall  file  with  the  Secre- 
tary a  statement  made  under  oath  that 
he  has  not  previously  considered  the 
subject  matter  of  the  appeal.  There- 
after the  Secretary  will  notify  the  re- 
spective parties  of  the  appointment  of 
the  member  or  members  to  the  Board. 

The  hearing  before  the  Board  win  be 
conducted  in  the  following  manner: 

1.  The  Board  shall  determine  the  time 
and  place  of  the  hearing,  giving  due  re- 
gard to  any  request  filed  by  either  party 
within  5  days  from  the  date  of  his 
notification  of  the  appointment  of  the 
member  or  members  to  the  Board. 

2.  A  reporter  shall  be  appointed  t>y  the 
Board  and  shall  be  present  at  all  sessions 
of  the  Board  at  which  a  reporter  may  be 
necessary.  With  the  exception  of  oral 
argiunents  on  questions  of  law,  he  shall 
record,  verbatim,  the  proceedings  before 
the  Board  and  the  testimony,  if  any,  tak- 
en before  it.  He  may  set  down  the  pro- 
ceedings and  testimony,  in  the  first  in- 
stance, in  shorthand. 

3.  Witnesses  shall  be  sworn  or  affirmed 
by  a  member  of  the  Board. 

4.  Evidence  submitted  at  the  hearing 
may  include  testimony  of  witnesses,  real 
evidence,  affidavits,  depositions,  and  doc- 
uments and  records  or  duly  authenti- 
cated copies  thereof. 


5.  Either  party  may  object  to  the  in- 
troduction of  any  evidence,  and  the 
Board  shall  rule  on  such  objection,  but 
may,  in  its  discretion,  relax  the  ordinary 
rules  of  evidence.  If  the  ruling  of  the 
Board  Is  adverse  to  the  objecting  party, 
an  exception  may  be  taken  thereto.  Any 
exception  taken  by  either  party  to  the 
rilling  of  the  Board  shall  be  noted  in  the 
record  at  the  time  it  is  taken  and  shall 
briefly  specify  the  groimds  upon  which  it 
is  made. 

6.  Depositions  may  be  arranged  by 
either  party  with  the  consent  of  the 
Board  and  shall  be  taken  in  the  manner 
prescribed  by  it.  E>ue  regard  shall  be 
given  by  the  Board  to  the  convenience 
of  the  parties  and  the  testimony  to  be 
elicited. 

7.  The  Board,  for  cause  shown,  may, 
in  its  discretion,  permit  other  interested 
parties  to  intervene  and  present  addi- 
tional evidence  and  argument.  How- 
ever, any  written  argument  shall  be  re- 
ceived and  considered  only  upon  a 
proper  showing  that  a  copy  thereof  has 
been  served  upon  the  Commissioner  and 
the  appellant. 

8.  Other  questions  of  procedure  shall 
be  determined  by  the  Board. 

AaT.  5.  Findings  of  law  and  facts — (a) 
Proposed  findings  of  law  and  facts  by 
opposing  parties.  Before  the  closing  of 
proof  in  any  appeal  referred  to  a  Board, 
the  parties  shall  have  15  days  within 
which  to  file  with  the  Board  proposed 
findings  of  law  and  facts  and  arguments 
in  support  thereof.  At  the  time  of  such 
filing,  the  respective  parties  shall  serve 
a  copy  thereof  upon  the  opposite  party. 
Such  proposed  findings  and  arguments 
shall,  upon  the  filing  of  the  Board's  re- 
port with  the  Secretary,  be  filed  with  the 
original  record  in  the  case  for  considera- 
tion of  the  Secretary  in  connection  with 
any  exception  by  either  party  and  may 
be  referred  to  by  either  party  in  sujqport 
of  any  exception  to  the  findings  of  the 
Board. 

(b)  Oral  argument  before  Board.  The 
Board  shall  hear  oral  argimients  on  the 
issues  in  controversy  upon  the  request  of 
either  party  and  shall  notify  the  parties 
of  the  time  and  place  thereof. 

(c)  Findings  of  Icuo  and  facts  by 
Board.  The  Board  shall  prepare  and 
file  with  the  Secretary  its  findings  of  law 
and  facts,  recommendations,  and  a  sum- 
mary of  all  evidence  and  argiunent  pre- 
sented at  the  hearing.  At  the  same  time 
the  Board  shidl^  serve  a  copy  thereof 
upon  the  respective  parties.  The  Board 
shall  also  file  with  the  Secretary  the 
original  record,  including  all  evidence 
presented  at  the  hearing. 

(d)  Exceptions.  Each  party  shall 
have  10  dajrs  from  the  date  of  the  filing 
of  the  Board's  findings  of  law  and  facts, 
recommendations,  and  summary  of  evi- 
dence and  argiunent  to  file  with  the 
Secretary  exceptions  thereto. 

A«T.  6.  Decision  of  Secretary.  The 
Secretary  will  consider  all  matters  pre- 
sented to  or  filed  with  him  pursuant  to 


the  foregoing  provisions,  and  on  the 
basis  thereof  he  will  affirm,  reverse,  or 
modify  the  action  of  the  Commissioner, 
or  direct  such  action  to  be  taken  as  the 
Secretary  shall  deem  equitable  and  Just. 

Art.  7.  Time — (a)  Extension  or  re- 
striction of  time.  The  Secretary  may. 
in  his  discretion,  for  cause  shown,  ex- 
tend the  foregoing  time  limits  in  any 
case.  If  the  Secretary  considers  that 
the  public  interest  so  requires,  he  may, 
in  his  discretion,  further  restrict  the 
time  limits  upon  giving  reasonable 
notice  to  such  parties  as  he  considers  to 
be  interested. 

(b)  Computation  of  time.  Whenever 
these  regulations  prescribe  a  time  for 
the  performance  of  any  act.  Simdays 
and  legal  holidays  shall  count  Just  as 
any  other  days,  except  that  when  the 
time  prescribed  for  the  performance  of 
an  act  expires  on  a  Sunday  or  a  legal 
heyday,  such  time  shall  extend  to  and 
include  the  next  succeeding  day  that  Is 
not  a  Sunday  or  legal  holiday. 

[SKALl  Stcfhbv  B.  Oxbbohs, 

Acting  Secretary  of  the  Treasury. 

(F.   R.   Doc.   3»-2336:    Filed.   July   5.   1039; 
11:32  a.  m.l 
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TITLE  23— HIGHWAYS 

BUREAU  OP  PUBLIC  ROADS 

ORDKK    AMXNDnfG    RSCTTLATIOKS    FOR    AD- 
MmiSTBRDfO  PORXST  ROAOS  AMD  TtAU^ 

The  Regulations  for  Administering 
Porest  Roads  and  Trails  approved  March 
11,  1922.  as  amended  (Title  23.  CFR, 
Chapter  I.  Part  15),  are  amended  as 
follows: 

1.  Revise  subsection  (b)  of  Section 
15.1  of  the  Regulations  (designated  as 
Regulation  1.  Section  2,  prior  to  the 
Codification)  so  that,  as  revised,  the 
subsection  will  read  as  follows: 

"(b)  (1)  Administration.  Public 
Roads  Administration  of  the  Pederal 
Works  Agency. 

"(2)  Commissioner.  Commissioner  of 
Public  Roads." 

2.  Revise  subsection  (a)  of  Section 
15.7  of  the  Regulations  (designated  as 
Regulation  7,  Section  1.  prior  to  the 
Codification)  by  striking  out  the  follow- 
ing clause,  "a  lump  sum  allotment  shall 
be  set  up  by  the  Porest  Service  with  the 
district  fiscal  agent  of  the  Porest  Service 
for  disbursement  on  vouchers  approved 
by  authorized  officers  of  the  bureau  cov- 
ering," and  by  inserting  in  lieu  thereof 
the  following  clause,  "the  Secretary  shall 
allot,  transfer  or  otherwise  make  avail- 
able for  disbursement  by  the  Adminis- 
tration such  amounts  as  may  be  neces- 
sary from  time  to  time  to  carry  out  the 
approved  program,  covering." 

3.  Revise  subsection  (f )  of  Section  15.7 
of  the  Regulations  (designated  as  Regu- 
lation 7,  Section  6.  prior  to  the  Codifica- 


tion) 90  that,  as  revised,  the  subsection 
will  read  as  follows: 

"(f)  Cooperative  fimds  contributed  by 
cooperators  shall  be  deposited  in  the 
United  States  Treasury  to  the  credit  of 
the  'Porest  Service  Cooperative  Fund', 
authorized  by  the  Act  of  June  30,  1914 
(16  UJS.C,  Sec.  498),  which  deposits  will 
be  made  available  for  expenditure  by  the 
agency  concerned  from  the  appropria- 
tion 'Cooperative  Work.  Porest  Service, 
Trust  Fund*  (Act  of  June  26,  1934,  31 
UJS.C,  Sec.  725s),  and  shall  be  audited, 
disbursed,  and  recorded  in  the  same 
manner  as  funds  imder  the  Federal 
Highway  Act.  Cooperative  expenditures 
made  by  cooperators  shall  be  audited  and 
disbursed  as  provided  in  the  cooperative 
agreement." 

4.  Strike  out  the  word  "Bureau"  and 
the  words  "Bureau  of  Public  Roads" 
wherever  they  appear  in  the  Regiilations 
and  Insert  in  lieu  thereof  the  word 
"Administraticm". 

5.  Strike  out  the  words  "Chief  of  Bu- 
reau", "Chief  of  the  Bureau",  and  "Chief 
of  the  Bureau  of  Public  Roads"  wherever 
they  appear  in  the  Regulations  and  in- 
sert in  lieu  thereof  the  word  "Com- 
missioner". 

6.  Strike  out  the  word  "Forester" 
wherever  it  appears  in  the  Regulations 
and  insert  in  lieu  thereof  the  words 
"Chief  of  the  Forest  Service". 

7.  Strike  out  the  words  "district 
forester"  wherever  they  appear  in  the 
Regiilations  and  insert  in  lieu  thereof 
the  words  "Regional  Forester". 

These  amendments  shall  become  ef- 
fective on  June  30,  1939. 

Done  at  Washington,  D.  C,  this  30th 
day  of  June  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

[8EAX.1  H.  A.  Wallack. 

Secretary  of  Agriculture. 

fF.   R.    Doc.   Sfr-2318:    FUed,   July    6,    1930; 
9:22  a.  m.| 


TITLE  24— HOUSING  CREDIT 

FEDERAL  HOME  LOAN  BANK 
BOARD 

Amsndment  to  Rm.Ks  and  Regxtlations 
poR  THX  Federal  Home  Loam  Bank 
System 

permxttxnc     tmamorttzed     short-term 
advamces  to  members 

Be  it  resolved.  Tliat  the  first  sentence 
ctf  paragraph  a  of  Section  5.2  and  the 
first  sentence  of  Section  5.3  of  the  Rules 
and  Regulations  for  the  Federal  Home 
Loan  Bank  Ssrstem  are  hereby  amended, 
effective  July  1,  1939,  by  striking  the 
period  at  the  end  thereof  and  adding  a 
comma  and  the  following: 

"except  that  advances  for  periods  not 
exceeding  one  year  need  not  be  amor- 
tized." 

(Sec.  10  (a)  of  FSI^BA.,  47  Stat.  731, 
as  amended  by  Sec.  501,  48  Btat.  1261, 
No.  128 3 


as  amended  by  Sec.  5,  49  Stat.  294;  12 
U£.C.  1430  (a)  and  Sup.;  Sec.  10  (c)  of 
P.HX..BA.,  47  Stat.  732;  12  U£.C.  1430 
(c) ;  Sec.  10  (d)  of  FJII..BA..  47  Stat. 
732;  12  U.S.C.  1430  (d) ;  Sec.  17  of 
FMJ^BJi..  47  Stat.  736;  12  U.S.C.  1437) 
Adopted  by  the  Pederal  Home  Loan 
Bank  Board  on  Jime  30,  1939. 

[SEAL]  R.  L.  Nagle, 

Secretary. 

[F.  R.  Doc.  39-2285:    FUed.  June  30,   1939; 
1:09  p.  m.j 


HOME  OWNERS'  LOAN 
CORPORATION 

(Administrative  Order  No.  298] 
Part  402 — Loam  Service 

PAYMENT  OP  taxes  TTMOER  SPECIAL 
DEPOSITS  AGREEMENTS 

Amending  Part  402  of  Chapter  IV, 
Title  24  of  the  Code  of  Pederal  Regula- 
tions. 

The  paragraph  identified  as  paragraph 
(c)  and  the  two  paragraphs  following  im- 
mediately thereafter  of  Section  402.03-65, 
are  amended  to  read  as  follows: 

(c)  All  such  items  becoming  payable  on 
properties  securing  obligations  held  by 
the  Corporation  or  sold  under  sales  in- 
struments by  the  Corporation  where  the 
home  owner  has  Special  Deposits  Agree- 
ment Form  533  in  effect,  and  the  tax 
statements  or  other  information  for  the 
items  to  be  paid  have  been  received  by  the 
Corporation. 

The  Regional  Manager  with  the  advice 
of  the  Regional  Counsel  and  the  Assist- 
ant Regional  Manager  in  Charge  of  Loan 
Service  shall  determine  whether  a  form 
letter  shall  be  sent  requesting  the  home 
owner  to  obtain  tax  statements  or  other 
Information  and  forward  to  the  Corpo- 
ration for  pa3mient,  or,  the  Corporation 
should  request  taxing  authorities  to  for- 
ward the  tax  statements  or  other  infor- 
mation direct  to  the  Corporation  for  pay- 
ment. Consideration  should  be  given  to 
local  usage  and  the  necessity,  if  any,  of 
having  tax  statements  reviewed  by  the 
home  owner  before  payment.  When 
such  form  letters  are  used,  they  should 
be  prepared  by  the  Tax  Section  and  for- 
warded to  the  home  owner  through  the 
Control  Section. 

At  the  time  of  payment  of  such  items, 
in  the  event  the  baJance  in  the  Special 
Deposits  Account  for  any  home  owner 
with  the  agreement  of  Special  Deposits, 
Form  533,  in  effect,  is  insufficient  to 
provide  for  the  payment  of  all  items, 
then  passable,  the  Regional  Manager 
shall  direct  the  payment  of  such  items 
and  an  advance  for  the  account  of  the 
home  owner  to  the  extent  that  the  bal- 
ance In  the  Special  Deposits  Accotmt 
mayHi^  deficient. 

(Effective  July  1.  1939) 

(Above  procedure  promulgated  biy 
General  liusager  and  G«ieral  Counsel 
pursuant  to  authority  vested  in.tbem  by 


the  Federal  Home  Loan  Bank  Board 
acting  pursuant  to  Sees.  4  (a) ,  4  (k)  of 
Home  Owners'  Loan  Act  of  1933,  48 
Stat.  129,  132,  as  amended  by  Section 
13  of  the  Act  of  April  27,  1934,  48  Stat. 
647;  12US.C.  1463  (a)  (k)). 

Promulgated  by  the  General  Manager 
and  General  Counsel  of  Home  Owners' 
Loan  Corporation. 

[SEAL]  R.  L.  Nagle, 

/  Secretary. 

[F.   R.  Doc.  39-22d6:    Plied,  June   30.    1939; 
1:09  p.m.] 


Part  410 — ^Purchase  and  Sitpply 

payment  op  photographic  expense 

Amending  Part  410  of  Chapter  IV,  Title 
24  of  the  Code  of  Federal  Regulations. 

Section  410.04  is  amended  to  read  as 
follows: 

§  410.04  Expense  incurred  by  salaried 
employees  in  obtaining  photograiihs  of 
property  for  the  Corporation  may  be  paid 
and  charged  to  the  proper  account. 

(EffecUve  July  15.  1939.) 

(Sees.  4  (a),  4  (k)  of  Home  Owners' 
Loan  Act  of  1933,  48  Stat.  429,  132  as 
amended  by  Section  13  of  the  Act  of 
April  27,  1934.  48  Stat.  647;  12  UJS.C. 
1463  (a),  (k).) 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  June  26,  1939. 

[SEAL]  R.  L.  Nagle, 

Secretary. 

(P.   E.   Doc.   39-2284;    FUed.  June    30,    1939; 
1:09  p.m.) 


FEDERAL  HOUSING  ADMINIS- 
TRATION 

Subchapter  C — ^Mutval  Mortgage 
Insurance 

fart  621 — ^administrative  rules  for  mu- 
TUAL mortgage  INSURANCE  UNDER  SEC- 
TION 203  OF  THE  NATIONAL  HOUSING 
ACT*t 

Table  or  C^ontents 

621.1  Governmental  institutions  approved 

as  mortgagees. 

621.2  Federal  Reserve  members,  etc. 
5213      Charltal>le    or    non-profit    organiza- 
tions. 

521.4  Approval  of  other  institutions. 

521.5  Approval  of  fiduciary  investments. 

521.6  Approval  may  be  withdrawn. 

621.7  Financial    statements    to    be    fur- 

nished. 

521.8  Proper  servicing  of  mortgages. 

521.9  Requisites  for  approval   as  assignee. 

521.10  Acquisition  of  insured  mortgages. 

521.11  Withdrawal  of  i^proval. 

521.12  Submission  of  application. 

521.13  Form  of  application. 


*fi  621.1  to  621.39,  inclusive,  issued  under 
the  authority  contained  in  the  National 
Housing  Act.  as  amended  June  3.  1939,  Pub. 
No.  Ill,  76th  Cong..  1st  Seas. 

tTbe  source  of  f  {  521 J  to  621.39,  inclusive, 
is  Administrative  Rules  of  the  Federal  Hous- 
ing Administrator  for  Mutual  Mortgage  In- 
surance under  section  203  of  the  National 
Hoxising  Act,  as  amended,  revised  July  1, 
1939. 


27M 


FEDERAL  REGISTER,  Thursday,  July  $,  1939 


FEDERAL  REGISTER,  Thursday,  July  6,  1939 


2765 


Bcc. 

ft2l.l4    Fee  to  >ceompM>y  application. 

Sai.16    Approval  ot  application. 

621.16  Rallnanclng  existing  mortgage. 

531.17  Porm.  Uen.  etc. 

531.18  liaartmum  amount  of  mortgage  and 

appraisal  value  of  property. 

531.19  Payments  and  maturity  dates. 

521.30  Rate  of  Interest. 

531.31  Amortization  provisions. 

531.23     Payment  of  Insurance  premiums. 
531.23    Mortgag(H''8     payments     to     Include 
other  charges. 

531.34  Mortgagee's  application  of  payments. 

531.35  Late  charge. 

531.36  Mortgagor's    payments    when    mort- 

gage is  executed. 

531.37  Service  charge. 

531.38  Approval  of  other  charges. 

521  29    Project  must  be  economically  sound. 
531.30    Properties  Insured  on  ca  after  July 

1,  1941. 
53131    Mbrtgage   must   be   only  lien   upon 

property. 
63133    Relationship  of  Income  to  mortgage 

payments. 
531.33     Credit  standing  of  mortgagor. 

52134  Residence  of  mortgagor. 

52135  Nattire  of  title  to  the  realty. 
62136    Dwelling  unit  located  on  property. 

521.37  Standards  for  buildings. 

531.38  Location  of  property. 

531.39  BffecUve   date. 

APPROVAL   or  MORTGACnS 

i  521.1  Governmental  institutions  ap- 
proved as  mortgagees.  The  following 
Institutions  are  hereby  approved  as 
mortgagees  under  section  203  (b)  of  the 
National  Housing  Act: 

(a)  National  Mortgage  Associations. 

(b)  Federal  Reserve  Banks,  . 

(c)  Federal  Home  Loan  Banks. 

(d)  Reconstruction  Finance  Corpora- 
tion. 

(e)  RFC  Mortgage  Company,  and 

(f)  any  other  Federal,  State,  or  mu- 
nicipal governmental  agency  that  is  or 
may  here4fter  be  empowered  to  hold 
mortgages  insured  under  Title  n  of  the 
National  Housing  Act  as  security  or  as 
coUateral  or  for  any  other  purpose. 't 

i  521.2  Federal  Reserve  members,  etc. 
Members  of  the  Federal  Reserve  System, 
institutions  whose  accounts  are  insured 
by  the  Federal  Savings  It  Loan  Insur- 
ance Corporation  and  institutions  whose 
deposits  are  Insured  by  the  Federal  De- 
posit Insurance  Corporation  may  be  ai>- 
proved  as  mortgagees  upon  application.*! 

S  521.3  Charitable  or  nonprofit  organ- 
izations. Any  charitable  or  nonprofit 
organization  which  presents  evidence 
that  it  is  responsible,  has  permanent 
funds  of  not  less  than  one  hundred 
thousand  dollars  ($100,000),  and  has  ex- 
perience in  mortgage  investment,  may 
be  approved  upon  application.*! 

I  521.4  Approval  of  other  institutions. 
Any  other  institution  not  hereinbefore 
mentioned  may  be  approved  as  a  mort- 
gagee upon  application  if  it  has  the  fol- 
lowing qualifications  and  meets  the  fol- 
lowing conditions  to  the  satisfaction  of 
the  Administrator: 

(a>  It  is  a  chartered  institution  or 
other  permanent  organization  having 
succession; 

(b>  it  is  subject  to  the  inspection  and 
supervision  of   a   governmental  agency 


which  l8  required  by  law  to  make  periodic 
examinations  of  its  toclks  and  accounts 
and  it  submits  satisfactory  evidence  that 
it  has  sound  capital  funds  of  a  value 
of  not  leas  than  $25,000  (or  if  a  mutual 
company  or  association  without  capital 
funds,  it  has  a  net  worth  of  not  less 
than  $25.000) :  or 

if  not  subject  to  such  inspection  and 
supervision  of  a  governmental  agency,  it 
shall  submit  an  independent  detailed 
audit  of  its  books  made  by  an  account- 
ant satisfactory  to  the  Administrator  and 
reflecting  a  condlticm  satisfactory  to 
him.  and  also,  so  long  as  its  approval  as 
mortgagee  continues,  shall  file  with  the 
Administrator  similar  audits  at  least 
once  m  each  calendar  year  and  submit 
at  any  time  to  such  examination  of  its 
books  and  affairs  as  the  Administrator 
may  require,  and  comply  with  any  other 
conditions  that  the  Administrator  may 
Impose; 

(c)  its  principal  activity  is  lending  on 
or  investing  in  mortgages,  fimds  which 
are  under  its  own  control;  and  it  has 
soimd  capital  funds  properly  propor- 
tioned to  its  liabilities  and  to  the  char- 
acter and  extent  of  its  operations.  Such 
funds  shall  be  of  a  value  of  not  less 
than  $100,000.  It  is  provided  that  the 
qualification  and  condition  contained  in 
the  preceding  sentence  shall  not  apply — 

(1)  to  an  institution  or  other  per- 
manent organization  of  the  character 
described  in  the  first  division  of  para- 
graph (b)  above:  or 

(2)  to  an  institution  or  other  pei- 
manent  organization  that  establishes  to 
the  satisfaction  of  the  Administrator 
that  it  is  a  duly  authorized  loan  corre- 
spondent of,  and  whose  approval  is  re- 
quested by.  an  approved  mortgagee  or 
assignee  which  lends  on,  or  invests  in. 
mortgages  on  a  national  scale  and  is 
subject  to  the  inspection  and  supervi- 
sion of  a  governmental  agency,  on  the 
condition  that  the  termination  of  its  re- 
lationship as  such  correspondent  will  be 
cause  (subject  to  the  provisions  of  section 
521.6)  for  withdrawal  of  its  approval 
as  an  approved  mortgagee  and  on  the 
further  condition  that  the  correspondent 
institution  and  the  institution  for  which 
it  is  authorized  to  act  shall  agree  to 
notify  promptly  the  Administrator  of 
the  termination  of  such  relationship,  aiid 
on  the  further  condition  that  the  corre- 
spondent institution  shall  agree  to  orig- 
inate insured  mortgage  loans  for  the 
purpose  of  sale  only  to  the  institution 
or  Institutions  which  requested  its  ap- 
proval or  to  some  other  institution  for 
which  it  regularly  acts  as  mortgage  loan 
correspondent  under  written  agreement 
which  has  been  submitted  to  and  ap- 
proved by  the  Administrator;  and 

(d)  if  it  is  not  an  institution  or  other 
permanent  organization  of  the  character 
described  in  the  first  division  of  para- 
graph (b)  above,  it  shall  submit  an 
agreement  in  writing:  (1)  that  so  long 
as  it  continues  to  be  approved  as  a  mort- 
gagee, it  will  not  issue  any  mortgage 


participating  certificates  on  which  it  as- 
sumes personal  liability,  or  issue  any 
guaranty  with  respect  to  principal  or  in- 
terest of  any  mortgage,  except  that  any 
such  obligations  outstanding  on  the  date 
of  the  application  of  such  institution 
may  thereafter  be  renewed:  and  (2)  that 
it  will  segregate  all  monthly  payments 
under  mortgages  insured  by  the  Admin- 
istrator, received  by  it  on  accoimt  of 
ground  rents,  taxes,  assessments,  and  in- 
surance premiums,  and  will  deposit  such 
funds  in  a  special  account,  or  accounts, 
with  some  banking  institution  whose  ac- 
counts are  insured  by  the  Federal  De- 
posit Insurance  Corporation  and  shall 
use  such  funds  for  no  purpose  other  than 
that  for  which  they  were  received.  •! 

§  521.5  Approval  of  fiduciary  invest- 
ments. Approval  as  a  mortgagee  under 
sections  521.1-52U.  of  a  banking  insti- 
tution or  trust  company  which  is  subject 
to  the  inspection  and  supervision  of  a 
governmental  agency,  shall  be  deemed  to 
constitute  approval  of  such  institution 
or  company  when  lawfully  acting  in  a 
fiduciary  capacity  in  investing  fiduciary 
funds  which  are  under  its  individual  or 
Joint  control.  Upon  termination  of  such 
fiduciary  relationship,  whether  by  revo- 
cation or  otherwise,  any  insured  mort- 
gages held  in  the  fiduciary  estate  shall 
be  transferred  to  a  mortgagee  approved 
under  this  or  the  succeeding  section  and 
the  fiduciary  relationship  must  be  such 
as  to  permit  such  transfer. 

Nothing  in  sections  521.1-521.8  shall 
be  construed  to  permit  the  sale  to  the 
general  public  of  instruments  represent- 
ing the  beneficial  interest  in  all  or  part 
of  one  or  more  insured  mortgages. 't 

1 521.6  Approval  may  be  withdravon. 
Approval  of  an  institution  as  a  mort- 
gagee may  be  withdrawn  at  any  time 
by  notice  frcxn  the  Administrator.  In 
the  discretion  of  the  Administrator,  the 
transfer  of  an  insured  mortgage  to  a 
mortgagee  not  approved  to  act  under 
sections  521.1-521.11,  or  the  failure  of  a 
mortgagee  not  subject  to  the  inspection 
and  supervision  of  a  governmental 
agency,  to  segregate  all  funds  received 
from  mortgagors  on  account  of  ground 
rents,  taxes,  assessments  and  insurance 
premiums,  and  to  deposit  such  funds  in 
a  special  account,  or  accounts,  with  some 
banking  institution  Whose  accounts  are 
insured  by  the  Federal  Deposit  Insur- 
ance Corporation,  or  the  use  of  such 
fimds  for  any  purpose  other  than  that 
for  which  they  ymfe  received,  or  the 
failure  of  a  mortgagee  to  conduct  its 
business  on  the  plan  indicated  by  its 
application  for  approval,  or  the  termi- 
nation of  Its  supervision  by  a  govern- 
mental agency  will  be  cause  for  with- 
drawal of  approval.  Withdrawal  of  ap- 
proval will  in  no  case  affect  the  insur- 
ance on  mortgages  theretofore  accepted 
for  insurance.  *! 

§  521.7  Financial  statements  to  be 
furnished.  All  approved  mortgagees 
shall  at  any  time  upon  request  furnish 
the  Administrator  with  a  copy  of  their 
latest  periodic  financial  statement  or 
report. 't 


S  521.8  Proper  servicing  of  mort- 
gages.— ^All  approved  mortgagees  are  re- 
quired to  service  insured  loans  in  ac- 
cordance with  acceptable  mortgage 
practices  of  prudent  lending  institutions. 
In  the  event  of  default,  the  mortgagee 
should  be  able  to  contact  the  mortgagor 
and  otherwise  exercise  diligence  in  col- 
lecting the  amounts  due.  The  holder  of 
the  mortgage  is  responsible  to  the  Ad- 
ministrator for  proper  servicing,  even 
though  the  actual  servicing  may  be  per- 
formed by  an  agent  of  such  holder. 't 

APPROVAL   or   ACCEPTABLE  ASSIGNEES 

S  521.9  ReqtUsites  for  approval  as  as- 
signee. The  Administrator  will  upon 
application  approve  a  chartered  insti- 
tution or  other  permanent  organization 
as  an  acceptable  assignee  if  such  insti- 
tution or  organization  meets  the  follow- 
ing conditions  to  the  satisfaction  of  the 
Administrator: 

(a)  It  is  a  corporation  or  other  per- 
manent organization  having  succession; 

(b)  It  has  sound  capital  fimds  of  not 
less  than  $100,000; 

(c)  It  is  subject  to  the  Inspection  and 
supervision  of  a  governmental  agency; 

(d)  Its  investments  in  mortgage  loans 
are  intended  for  its  own  portfolio;  and 

(e)  Its  facilities  are  such  that  it  will 
be  able  properly  to  service  mortgages 
held  by  it.*t 

S  521.10  Acquisition  of  insured  mort- 
gages. Such  an  acceptable  assignee  shall 
be  entitled  to  acquire  insured  mortgages 
from  ai^roved  mortgagees  by  assign- 
ment after  the  execution  and  insurance 
of  such  mortgages,  and  to  hold  such 
mortgages  without  invalidating  the  in- 
surance thereof,  and  to  service  them 
while  so  held.  An  acceptable  assignee  is 
not  authorized  to  Initiate  insured  mort- 
gage loans  originally  or  to  apply  for  the 
insurance  of  mortgages  under  Section 
203  (a)  of  the  National  Housing  Act;  but 
shall  In  all  other  respects  be  considered 
as  included  in  the  term  "mortgagee"  as 
used  in  these  Administrative  rules  in 
this  part  and  the  regulations  of  the  Fed- 
eral Housing  Administrator  in  part 
522.  *! 

S  521.11  Withdrawal  of  approval. 
Approval  of  an  institution  as  an  accept- 
able assignee  may  be  withdrawn  at  any 
time  by  notice  from  the  Administrator. 
Except  in  individual  cases,  approved  by 
the  Administrator,  transfer  of  an  Insured 
mortgage  to  a  mortgagee  not  approved 
to  act  under  sections  521.1-521.11  will  be 
cause  for  withdrawal  of  approval 
Withdrawal  of  approval  will  in  no  case 
affect  the  insurance  on  mortgages  there- 
tofore accepted  for  Insurance. 't 

APPLICATION   AND   COMMITTMENT 

SS  521.12  Submission  of  application. 
Any  approved  mortgagee  may  submit  en 
application  for  insurance  of  a  mortgage 
about  to  be  executed,  or  of  a  mortgsigc 
already  executed,*! 

§  521.13  Form  of  application.  The 
application  must  be  made  upon  a  stand- 


ard form  prescribed  by  the  Administra- 
tor.'t 

§  521.14  Fee  to  accompany  applica- 
tion. The  application  must  be  accom- 
panied by  the  mortgagee's  check  'or  a 
sum  computed  at  a  rate  of  three  dollars 
($3)  per  thousand  dollars  ($1,000)  of  t^e 
original  principal  amount  of  the  mort- 
gage loan  applied  for.  to  cover  the  costs 
of  appraisal  by  the  Administrator,  but 
in  no  case  shall  such  sum  be  less  than  ten 
dollars  ($10).  If  au  application  is  re- 
fused without  an  appraisal  being  made 
by  the  Administrator,  the  fee  will  be 
returned  to  the  applicant  but  no  portion 
of  the  fee  will  be  returned  after  appraisal 
or  on  accotmt  of  any  difference  between 
the  amount  applied  for  and  the  amount 
approved  for  Insurance. 

If.  after  insurance,  the  outstanding 
principal  amount  of  an  Insured  mortgage 
is  increased  either  by  amendment  or  by 
the  substitution  of  a  new  insured  mort- 
gage, the  fee  herein  provided  for  shall 
be  based  upon  the  amoimt  of  such  in- 
crease but  In  no  case  shall  be  less  than 
ten  dollars  ($10). *! 

S  521.15  Approval  of  application. 
Upon  approval  of  an  application,  accept- 
ance of  the  mortgage  for  insurance  will 
be  evidenced  by  the  issuance  of  a  com- 
mitment setting  forth,  upon  a  form  pre- 
scribed by  the  Administrator,  the  terms 
and  conditions  upon  which  the  mortgage 
will  be  Insured. 't 

§  521.16  Refinancing  existing  mort- 
gage. If  on  the  date  of  the  application 
for  a  firm  commitment  there  is  a  then 
existing  mortgage  on  the  property, 
whether  Insured  or  iminsured,  held  by  a 
mortgagee  other  than  the  applicant, 
which  mortgage  is  to  be  refinanced  in 
whole  or  in  part  by  the  mortgage  offered 
for  Insurance,  such  application  must  be 
accompanied  by  a  certificate  executed  by 
the  proposed  mortgagor  certifying  that 
he  has  applied  to  the  holder  of  such 
existii^  mortgage  for  refinancing  and 
that  after  reasonable  opportunity,  such 
holder  has  failed  or  refused  to  make  a 
loan  of  a  like  amount  and  on  as  favorable 
terms  as  those  of  the  loan  offered  for  In- 
surance as  described  in  the  application 
submitted  therewith  after  taking  into  ac- 
count amortization  provisions,  commis- 
sion, interest  rate,  mortgage  insurance 
premium,  and  costs  to  the  mortgagor  for 
legal  services,  appraisal  fees,  title  ex- 
penses, and  similar  charges.*! 

ELIGIBLE  MORTGAGES 

To  be  eligible  for  insurance — 
5  521.17  Form,  Uen,  etc.  The  mort- 
gage must  be  executed  upon  a  form  ap- 
proved by  the  Administrator  for  use  in 
the  jurisdiction  in  which  the  property 
covered  by  the  mortgage  is  situated,  by  a 
mortgagor  with  the  qualifications  here- 
inafter set  forth  in  sections  521.31- 
521.34.  must  be  a  first  lien  upon  property 
that  conforms  with  the  property  stand- 
ards prescribed  by  the  Administrator, 
and  the  entire  principal  amotmt  of  the 
mortgage  must  have  been  disbursed  to 


the  mortgagor,  or  to  his  creditors  for 
his  account  and  with  his  consent.*! 

S  521.18  Maximum  amount  of  mort- 
gage and  appraisal  value  of  property. 
The  mortgage  should  involve  a  princi- 
pal obligation  in  an  amount  of  one  hun- 
dred dollars  ($100)  or  multiples  there<rf 
but  must  not  exceed  sixteen  thousand 
dollars  ($16,000)  and  must  not  exceed 
eighty  per  centum  (80%)  of  the  ap- 
praised value  of  the  property  as  of  the 
date  the  mortgage  is  accepted  for  insur- 
ance except  under  the  following  cir- 
cumstances: 

(a)  If  the  amoimt  of  the  mortgage  does 
not  exceed  $5400  and  there  is  located 
upon  the  property  a  dwelling  designed 
principally  for  a  single  family  residence, 
the  construction  of  which 

(1)  is  begun  after  February  3.  1938. 
and  which  is  approved  for  mortgage  in- 
surance prior  to  the  beginning  of  con- 
struction, or 

(2)  the  construction  of  which  was 
begun  after  January  l.  1937.  and  before 
February  3,  1938,  and  which  at  the  time 
the  mortgage  is  accepted  for  insurance 
has  not  been  sold  or  occupied  since  com- 
pletion. "* 

Such  mortgage  may  exceed  80%.  pro- 
vided at  the  time  the  mortgage  Is  in- 
sured the  mortgagor  Is  the  owner  and 
occupant  and  has  paid  on  account  of 
the  property  at  least  10%  of  its  appraised 
value,  in  cash  or  its  equivalent,  but  must 
not  exceed  90%  of  the  appraised  value 
of  the  property  as  of  the  date  the  mort- 
gage is  accepted  for  Insurance. 

(b)  If  the  amount  of  the  mortgage  Joes 
not  exceed  $8600  and  the  property  com- 
plies with  all  of  the  conditions  set  forth 
in  paragraph  (a)  above,  except  as  to  the 
amount  of  the  mortgage,  and  has  an 
appraised  value  (as  of  the  date  the  mort- 
gage is  accepted  for  Insurance)  in  excess 
of  $6000.  the  amount  of  such  mortgage 
must  not  exceed  90%  of  $6000  of  such 
value,  plus  80%  of  the  balance  of  such 
value.*! 

§  521.19  Payments  and  maturity 
dates.  The  mortgage  should  come  due 
on  the  first  of  a  month  and  must  have 
a  maturity  satisfactory  to  the  Adminis- 
trator, not  to  be  less  than  four  nor  more 
than  twenty  years  from  the  date  of  in- 
surance, except  that  a  mortgage  of  the 
character  described  in  section  521.18  (a) 
may  have  a  maturity  satisfactory  to  the 
Administrator,  not  more  than  twenty- 
five  years  from  the  date  of  insurance. 
The  amortization  period  should  be  either 
5.  8,  10,  12.  15,  17.  19  or  20  years  by  pro- 
viding for  either  60,  96.  120.  144.  180.  204. 
228  or  240  monthly  amortization  pay- 
ments except  that  as  to  mortgages  of 
the  character  described  in  section  521.18 
(a)  such  period  may  also  be  either  24  or 
25  years  by  •providing  for  288  or  300 
monthly  amortization  payments.*! 

§  521.20  Rate  of  interest.  The  mort- 
gage may  bear  Interest  at  such  rate  as 
may  be  agreed  upon  between  the  mort- 
gagee and  the  mortgagor,  but  in  no  case 
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AmU  such  Interest  rate  be  In  excess  of 
fife  per  centum  (5%)  per  annum.  In- 
terest Shan  be  pajratde  in  monthly  in- 
•tallments  on  the  principal  then  out- 
standing.*! 

I  52U1  Amortization  pro vi9ion$. 
The  mortgage  must  contain  comi^ete 
amorUaitlon  provisions  satisfactory  to 
the  Administrator,  requiring  monthly 
payments  by  the  mortgagor  not  In  ex- 
cess of  his  reasonable  ability  to  pay  as 
determined  by  the  Administrator.  Hie 
sum  of  the  principal  and  interest  pay- 
ments in  each  month  shall  be  substan- 
tially the  same.'t 

i  521.22  Payment  o/  insurajice  pre- 
mium$.  The  mortgage  may  provide  for 
monthly  payments  by  the  mortgagor  to 
the  mortgagee  of  an  amount  equal  to 
one-twelfth  (V12)  of  the  annual  mort- 
gage Insurance  premium  payable  by  the 
mortgagee  to  the  Administrator.  Such 
payments  shall  continue  only  so  long  as 
the  contract  of  Insurance  shall  remain 
In  effect.  The  mortgage  should  provide 
that  upon  the  payment  of  the  mortgage 
before  maturity,  the  mortgagor  shall  pay 
the  adjusted  premium  charge  referred 
to  in  section  522.3  (b)  of  the  regulations 
In  Part  522,  but  shall  not  provide  for  the 
payment  of  any  further  charge  on  ac- 
count of  suAi  prepayment.  *t 

I  521 J3  Mortgagor's  pavments  to  in- 
clude other  charges.  The  mortgage 
■hall  provide  for  such  equal  monthly 
payments  by  the  mortgagor  to  the  mort- 
gagee as  will  amortize  the  groimd  rents. 
If.  any.  and  the  estimated  amount  of  all 
taxes,  special  assessments,  if  any.  and 
fire  and  other  hazard  insiu^oice  pre- 
in^nnii^  within  a  period  ending  one 
month  prior  to  the  dates  on  which  the 
same  become  delinquent.  The  mortgage 
shall  further  provide  that  such  pajrments 
shall  be  held  by  the  mortgagee  In  a 
manner  satisfactory  to  the  Administra- 
tor, for  the  purpose  of  paying  such 
ground  rents,  taxes,  assessments,  and  in- 
nirance  premiums,  before  the  same  be- 
come delinquent,  for  the  benefit  and  ac- 
count of  the  mortgagor.  The  mortgage 
must  also  make  provision  for  adjust- 
ments In  case  the  estimated  amount  of 
such  taxes,  assessments,  and  Insurance 
IHtim turns  Shan  prove  to  be  more,  or  less, 
than  the  actual  amount  thereof  so  paid 
by  the  mortgagor.*  t 

i  52U4  Mortgagee's  application  of 
papments.  All  monthly  pajrments  to  be 
made  by  the  mortgagor  to  the  mortgagee 
as  hereinabove  provided,  in  sections 
521J0-521.23.  Inclusive,  shall  be  added 
together  and  the  aggregate  amount 
thereof  shall  be  paid  by  the  mortgagor 
each  month  in  a  single  pajrment.  The 
mortgagee  shall  apply  the  same  to  the 
following  items  in  the  order  set  forth: 

(a)  i»«mium  charges  imder  the  con- 
tract of  Insurance: 

(b)  ground  rents,  taxes,  special  assess- 
ments, and  fire  and  other  hazard  insur- 
ance premiums: 

(c)  Interest  on  the  mortgage:  and 
<d)  amortization  of  the  principal  of 

the  mortgage. 


Any  deficiency  In  the  amount  of  any 
such  aggregate  monthly  payment  ihall. 
unless  made  good  by  the  mortgagor  prior 
to.  or  on.  the  due  date  of  the  next  such 
payment,  constitute  an  event  of  default 
tmder  the  mortgage.*! 

i  521.25  Late  charge.  TtkK  mortgage 
may  provide  for  a  ^large  by  the  mort- 
gagee of  a  *nate  charge",  not  to  exceed 
two  (2)  cents  for  each  dollar  of  each 
payment  more  than  fifteen  (15)  days  in 
arrears,  to  cover  the  extra  expense  in- 
volved in  handling  delinquent  pay- 
ments. *t 

I  521.26  Mortgagor's  payments  when 
mortgage  is  executed.  The  mortgagor 
must  pay  to  the  mortgagee,  upon  the 
execution  of  the  mortgage,  a  sum  that 
will  be  sufficient  to  pay  the  ground  rents, 
if  any,  and  the  estimated  taxes,  special 
assessments,  and  fire  and  other  hano'd 
insurance  premiums  for  the  period  be- 
ginning on  the  date  to  which  such 
ground  rents,  taxes,  assessments,  and  In- 
surance premiums  were  last  paid  and 
ending  on  the  date  of  the  first  monthly 
payment  under  the  mortgage  and  may 
be  required  to  pay  a  further  sum  equal 
to  the  first  annual  mortgage  Insurance 
premium,  plus  an  amount  sufficient  to 
pay  the  mortgage  Insurance  premium 
from  the  date  of  closing  the  loan  to  the 
date  of  the  first  monthly  payment.  *t 

S  521.27  Service  charge.  The  mort- 
gagee may  charge  the  mortgagor  the 
amount  of  the  appraisal  fee  provided  for 
In  section  521.14  and  an  initial  service 
charge  to  reimburse  itself  for  the  cost  of 
dosing  the  transaction.  Such  service 
charge  shall  not  exceed  one  per  centum 
(1%)  of  the  original  principal  amount 
of  the  mortgage  or  a  charge  of  twenty 
dollars  ($20),  whichever  is  the  greater, 
except  that  in  cases  of  property  under 
construction  or  to  be  constructed  where 
the  mortgagee  makes  partial  disburse- 
ments and  inspections  of  the  property 
during  the  progress  of  construction,  such 
Initial  service  charge  may  Ik  in  an 
amount  not  in  excess  of  two  and  one-half 
per  centum  (2M{%)  at  the  origlni^  prin- 
cipal amount  of  the  mortgage  or  a  charge 
of  fifty  dollars  ($50).  whichever  Is  the 
greater.*! 

1521.28  Approval  of  other  charges. 
In  addition  to  the  charges  hereinbefore 
mentioned,  the  mortgagee  may  c<dlect 
from  the  mortgagor  only  recording  fees 
and  such  appraisal  fees  and  cost  of  title 
search  as  are  approved  by  the  Admin- 
istrator. Nothing  in  this  and  section 
521.27  shall  be  construed  as  prohibiting 
the  mortgagor  from  dealing  through  a 
broker,  who  does  not  represent  the 
mortgagee,  if  he  prefers  to  do  so,  and 
pajring  the  broker  such  compensation  as 
is  satisfactory  to  the  mortgagor.*! 

i  521.29  Project  must  be  economicaay 
sound.  The  mortgage  must  be  executed 
with  respect  to  a  project  n^ch,  in  the 
opinkm  of  the  Administrator,  la  economi- 
cally sound.*! 

§521.30  Properties  insured  on  or  after 
July  1. 1941.    On  and  after  July  1. 1941. 


DO  mortgages  will  be  Insured  except 
mortgages 

(a)  That  cover  pn^erty  which  Is  ap- 
proved for  mortgage  insurance  prior  to 
the  completion  of  the  ctxistruction  of 
such  pn^ierty.  or 

(b)  That  cover  property  which  had 
been  previously  covered  by  a  mortgage 
insured  by  the  Administrator.*! 

KUGIBU  MMTGAOOKS 

I  521.31  Mortgage  must  be  only  lien 
upon  property.  A  mortgagor  must  es- 
tablish that  after  the  mortgage  offered 
for  Insurance  has  been  recorded,  the 
mortgaged  property  will  be  free  and 
clear  of  all  liens  other  than  such  mort- 
gage and  that  there  wUl  not  be  outstand- 
ing any  other  unpaid  obligation  con- 
tracted in  connection  with  the  mort- 
gage transaction  or  the  purchase  of  the 
mortgaged  property,  except  otaligattons 
which  are  secured  by  property  or  col- 
lateral owned  by  the  mortgagor  inde- 
pendently of  the  mortgaged  property.*! 

f  521.32  Relationship  of  income  to 
mortgage  payments.  A  mortgagor  must 
establish  that  the  periodic  payments  re- 
quired in  the  mortgage  submitted  for 
insurance  bear  a  proper  relation  to  his 
present  and  anticipated  Income  and 
expenses.*! 

i  521 J3  Credit  standing  of  mort- 
gagor. A  mortgagor  must  have  a  gen- 
eral credit  standing  satisfactory  to  the 
Administrator*! 

i  521.34  Residence  of  mortgagor.  A 
mortgagtor  Is  not  restricted  as  to  i^ce 
of  residence  and  need  not  be  the  occu- 
pant of  the  property  covered  by  the 
mortgage,  except  where  the  principal 
otdlgatlon  of  the  mortgage  exceeds  80% 
of  the  appraised  value  under  the  condi- 
tlcms  set  forth  In  section  521.18  (a), 
(b).*! 

IT.TCTBI.I   PROPXITIXS 

i  521.35  Nature  of  title  to  the  realty. 
A  mortgage  to  be  eligible  for  Insurance 
must  be  on  real  estate  held  in  fee  sim- 
ple, or  on  leasehold  under  a  lease  for 
not  less  than  ninety-nine  (99)  jrears 
which  is  renewaUe.  or  under  a  lease 
with  a  period  of  not  less  than  fifty  (50) 
yean  to  nm  from  the  date  the  mortgage 
Is  executed.*! 

1 521.36  DweWng  unit  located  on 
property.  At  the  time  a  mortgage  is  in- 
sured there  must  be  located  on  the 
mortgaged  property  a  dwelling  unit  de- 
signed principally  for  residential  use  for 
not  more  than  four  families.  Such  unit 
may  t>e  connected  with  other  dwellings 
by  a  party  wall  or  otherwise.*! 

f  521 J7  Standards  for  buildings. 
The  buildings  on  the  mortgaged  prop- 
erty must  conform  with  the  standards 
prescribed  by  the  Administrator.*! 

i  521 J8  Location  of  property.  The 
mortgaged  property,  if  otherwise  accept- 
able to  the  Administrator,  may  be  lo- 
cated In  any  community  where  the 
housing  standards  meet  the  require- 
ments of  the  Administrator.*! 

152139  Effective  date.  These  Ad- 
ministrative Rules  are  effective  as  to  an 
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mortgages  on  which  a  commitment  to 
insure  is  issued  to  an  approved  mort- 
gagee on  or  after  July  1,  1939.*! 

Issued  at  Washington,  D.  C,  June  15, 
1939. 

[seal]  Stewart  McDonald, 

Federal  Housing  Administrator. 
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§  522.1  Citation.  The  regulations  in 
this  part  may  be  cited  and  referred  to  as 
"Part  522 — Regulations  of  the  Federal 
Housing  Administrator  for  Mutual  Mort- 
gage Insurance  under  Section  203  of  the 
National  Housing  Act,  as  amended,  re- 
vised July  1,  1939."*! 

S  522.2  Definitions.  As  used  in  the 
regulations  in  this  part: 

(a)  The  term  "Administrator"  means 
the  Federal  Housing  Administrator. 

(b)  The  term  "Act"  means  the  Na- 
tional Housing  Act. 

(c)  The  term  "mortgage"  means  such 
a  first  lien  upon  real  estate  as  is  com- 
monly given  to  secure  advances  on.  or 
the  unpaid  purchase  price  of,  real  estate 
under  the  laws  of  the  Jurisdiction  where 
the  real  estate  is  situated,  together  with 
the  credit  instruments,  if  any,  secured 
thereby. 

(d)  The  term  "insured  mortgage" 
means  a  mortgage  which  has  been  in- 
sured by  the  endorsement  of  the  Ad- 
ministrator. 

(e)  The  term  "mortgagor"  means  the 
original  borrower  under  a  mortgage  and 
his  heirs,  executors,  administrators,  and 
assigns. 


*{|  522.1  to  522.19.  inclusive.  Issued  under 
the    authority    contained    in    the    National 
Housing  Act.  as  amended  June  3.  1939,  Pub 
No.   111.  76th  Cong...   1st  Bess. 

tThe  source  of  if  522.1  to  522.19.  In- 
clusive, Is  Regulations  of  the  Federal  Hous- 
ing Administrator  for  Mutual  Mortgage 
Insurance  under  section  203  of  the  National 
Housing  Act,  as  amended,  revised  July  i, 
1939. 


(f)  The  term  "mortgagee"  means  the 
original  lender  under  a  mortgage  and  its 
successors  and  such  of  its  assigns  as  are 
approved  by  the  Administrator. 

(g)  The  term  "contract  of  insurance" 
means  the  endorsement  of  the  Adminis- 
trator upon  the  credit  instrument  given 
in  connection  with  an  insured  mortgage, 
incorporating  by  reference  these  regula- 
tions.*! 

8  522.3  Premiums,  (a)  The  mort- 
gagee shall  pay  to  the  Administrator  an 
annual  mortgage  insurance  premium 
''equal  to  one-half  of  one  per  centum 
(Vi%)  of  the  average  outstanding  prin- 
cipal obligation  for  the  twelve-month  pe- 
riod following  the  date  on  which  such 
premium  becomes  payable,  and  calculated 
in  accordance  with  the  amortization  pro- 
visions without  taking  into  account  de- 
linquent payments  or  prepayments. 

The  first  such  premium  is  to  be  paid 
on  the  date  on  which  such  insurance  be- 
comes effective  by  endorsement  and  shall 
be  calculated  on  the  average  outstanding 
principai  balance  for  the  year  beginning 
with  a  day  thirty  (30)  days  prior  to  the 
date  of  the  first  montlily  payment.  Until 
the  mortgage  is  paid  m  full  or  the  mort- 
gaged property  is  acquired  by  the  Admin- 
istrator as  hereinafter  set  forth,  or  until 
the  contract  of  insurance  is  otherwise 
terminated  as  nereinafter  provided,  the 
next  and  each  succeeding  premium  shall 
be  paid  annually  thereafter  on  the  anni- 
versary of  such  day,  and  the  amount  of 
the  second  premium  payment  will  be  ad- 
justed accordingly.  Such  premiums  shall 
be  paid  either  in  cash  or  debentures  is- 
sued under  Title  n  of  the  National  Hous- 
ing Act  at  par  plus  accrued  interest. 

The  provisions  of  this  section  with 
reference  to  the  amount  of  principal  on 
which  the  premium  charge  is  calculated 
shall  also  apply  to  mortgages  insured 
prior  to  the  date  of  these  regulations 
but  only  in  respect  to  premiums  payable 
after  February  3,  1938. 

(b)  In  the  event  that  the  principal 
obligation  of  any  mortgage  accepted  for 
insurance  is  paid  in  full  prior  to  matur- 
ity, the  mortgagee  shall  within  thirty 
(30)  days  thereafter  notify  the  Admin- 
istrator of  the  date  of  prepayment  and 
shall  pay  to  the  Administrator  an  ad- 
justed premium  charge  of  one  per 
centum  (1%)  of  the  original  principal 
amount  of  the  prepaid  mortgage,  except 
that  if  at  the  time  of  such  prepayment 
there  is  placed  on  the  mortgaged  prop- 
erty a  new  insured  mortgage  in  an 
amount  less  than  the  original  amount 
of  the  prepaid  mortgage,  such  adjusted 
premium  shall  be  one  per  centum  (1%) 
of  the  difference  in  such  amounts. 

In  no  event  shall  the  adjusted  pre- 
mium exceed  the  aggregate  amount  of 
premium  charges  which  would  have  been 
payable  if  the  mortgage  had  continued 
to  be  insured  until  maturity. 

No  adjusted  premium  shall  be  due  or 
payable  in  the  following  cases: 

(1)  Where  at  the  time  of  such  pre- 
payment there  is  placed  on  the  mort- 
gaged property  a  new  insured  mortgage 


for  an  amount  equal  to  or  greater  than 
the  original  principal  amount  of  the  pre- 
paid mortgage;  or 

(2)  Where  the  final  maturity  specified 
in  the  mortgage  is  accelerated  solely  by 
reason  of  partial  prepayments  made  by 
the  mortgagor  which  do  not  exceed  in 
any  Mie  calendar  year  fifteen  per 
centum  (15%)  of  the  original  face 
amount  of  the  mortgage:  or 

(3)  Where  the  final  maturity  specified 
in  the  mortgage  is  accelerated  solely  by 
reascHi  of  payments  to  principal  to  com- 
pensate for  (1)  damage  to  the  mortgaged 
property,  or  (11)  a  release  of  a  part  of 
such  property  if  approved  by  the  Ad- 
ministrator; or 

(4)  Where  payment  in  full  is  made  of 
a  delinquent  mortgage  on  which  fore- 
closure proceedings  have  been  com- 
menced, or  for  the  purpose  of  avoiding 
foreclosure,  if  the  transaction  is  ap- 
proved by  the  Administrator. 

Upon  such  prepayment  the  contract 
of  insiu-ance  shall  terminate. 

(c)  If  at  the  time  of  prepayment  a 
new  insured  mortgage  is  placed  on  the 
same  property,  the  Administrator  will 
refund  to  the  mortgagee  for  the  account 
of  the  mortgagor  an  amount  equal  to  the 
pro  rata  portion  of  the  current  annual 
mortgage  insurance  premium  thereto- 
fore paid,  which  is  applicable  to  the  por- 
tion of  the  year  subsequent  to  such  pre- 
payment.*! 

§  522.4  Insurance  endorsement.  Upon 
compliance,  satisfactory  to  the  Admin- 
istrator, with  the  terms  of  his  commit- 
ment to  insure,  the  Administrator  will 
endorse  the  original  credit  instrument  in 
form  as  follows: 

No. 

Insured  under  the 

National  Housing  Act 

And  Regulations  of  the 

Federal    Housing    Administrator 

For  Mutual    Mortgage   Insurance 

Dated  November  1,  1934 

as   amended    -* 

FEDERAL  HOUSING  ADMINISTRATOR 

By    

Authorized  agent 
Date   

The  mortgage  shall  be  an  Insured 
mortgage  from  the  date  of  such  en- 
dorsement. The  Administrator  and  the 
mortgagee  shall  thereafter  be  bound  by 
th^se  regulations  with  the  same  force 
and  to  the  same  extent  as  if  a  separate 
contract  had  been  executed  relating  to 
the  insured  mortgage,  including  the  pro- 
visions of  these  regulations  and  of  the 
National  Housing  Act.*! 

§522.5  Classification  of  mortgages. 
Insured  mortgages  shall  be  so  classified 
in  groups  that  the  mortgages  in  any 
group  shall  involve  substantially  similar 
risk  characteristics.*! 

§  522.6  Premium  charges  and  other 
fees  credited  to  group  accoujit.  Pre- 
mium charges  received  for  the  insur- 
ance of  any  mortgage,  appraisal  and 
other  fees,  the  receipts  derived  from  the 
property  covered  by  the  mortgage  and 
claims  assigned  to  the  Administrator  in 
connection  therewith,  and  all  earnings 
on  the  assets  of  the  group  account  shall 
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be  credited  to  the  account  of  the  group 
to  which  the  mortgage  Is  assigned.*! 

S  532.7  Charges  against  group  ac- 
count. The  principal  of,  and  interest 
paid  or  to  be  paid  on.  debentures  Issued 
in  exchange  for  any  property,  pajrments 
made  or  to  be  made  to  the  mortgagee 
and  mortgagor,  and  expenses  incurred 
In  the  handling  of  the  property  covered 
by  the  mortgage  and  In  collection  of 
claims  assigned  to  the  Administrator  in 
connection  therewith,  shall  be  charged 
to  the  accoimt  of  the  group  to  which 
such  mortgage  is  assigned.*! 

i  522.8  Termination  of  group  account. 
The  Administrator  shall  terminate  the 
Insurance  as  to  any  group  of  mortgages 

(a)  When  he  shall  determine  that  the 
amounts  to  be  distributed  as  hereinafter 
•et  forth  to  each  mortgagee  under  an  out- 
standing mortgage  assigned  to  such  group 
are  sufficient  to  pay  off  the  impaid  prin- 
cipal of  each  such  mortgage:  or 

(b)  When  all  the  outstanding  mort- 
gages in  any  group  have  been  paid. 

Upon  such  termination,  the  Adminis- 
trator shall  charge  the  group  account 
with  the  estimated  losses  arising  from 
transactions  relating  to  that  group,  shall 
transfer  to  the  General  Reinsurance  Ac- 
count an  amount  equal  to  10  per  centum 
of  the  total  premium  charges  theretofore 
credited  to  such  group  account,  and  shall 
distribute  to  the  mortgagees,  for  the 
benefit  and  account  of  the  mortgagors 
of  the  mortgages  assigned  to  such  group, 
the  balance  remaining  in  such  group  in 
such  proportions  as  may  be  equitable  as 
among  such  mortgages  and  in  accord- 
ance with  sound  actuarial  and  accounting 
practice. 't 

S  522.9  Awtit^tion  of  funds  by  mort- 
gagee. The  mortgagee  shall  accept  such 
payment  and  apply  it  on  accoimt  of  the 
obligation.  If  any,  of  the  mortgagor  under 
the  insured  mortgage  and  distribute  the 
balance,  if  any,  to  the  mortgagor.  If  such 
payment  is  sufficient  to  satisfy  the  obli- 
gation of  the  mortgagor  in  full,  the  mort- 
gagee shall  Uiereupon  deliver  to  the  mort- 
gagor any  instrument  or  instruments 
necessary  or  proper  to  discharge  such 
mortgage.*! 

§  522.10  Amount  of  payment  deter- 
mined by  Administrator.  No  mortgagor 
or  mortgagee  shall  have  any  vested  right 
In  a  credit  balance  in  any  such  account 
or  be  subject  to  any  liability  arising  out 
of  the  mutuality  of  the  Mutual  Mortgage 
Insurance  Fund,  and  the  determination 
of  the  Administrator  as  to  the  amount  to 
be  paid  by  him  to  any  mortgagee  or 
mortgagor  shall  be  final  and  codcIu- 
8ive.*t 

S  522.11  Rights  of  parties  on  termi- 
nation of  iTtsurtmce.  In  the  event  the 
mortgagee  forecloses  on  the  mortgaged 
property,  but  does  not  convey  it  to  the 
Administrator  in  accordance  with  sec- 
tion 522.14  of  the  regulations  in  this 
part,  and  the  Administrator  is  given 
written  notice  thereof,  or  in  the  event 
the  mortgagor  pays  the  obligation  under 
the  mortgage  in  full,  prior  to  the  matur- 


ity thereof,  and  the  mortgagee  pasrs  any 
adjusted  premium  required  under  sec- 
tion 522.3  (b)  of  the  regulations  in  this 
part,  and  the  Adminlstrat<n'  is  given 
written  notice  by  the  mortgagee  of  such 
pajrment  by  the  mortgagor,  the  obliga- 
tion to  pay  any  subsequent  premium^ 
charge  for  insurance  shall  cease  and  all 
rights  of  the  mortgagee  and  mortgagor, 
under  section  522.14.  shall  terminate  as 
of  the  date  of  such  notice.  Upon  such 
termination,  the  mortgagor  shall  be  en- 
titled to  receive  a  share  of  the  credit 
balance  of  the  group  account  to  which 
the  mortgage  has  been  assigned  in  such 
amoimt  as  the  Administrator  shall  de- 
termine to  be  equitable  and  not  incon- 
sistent with  the  solvency  of  the  group 
account  and  of  the  Pund.*t 

1622.12  Time  Of  default.  If  the 
mortgagor  fails  to  make  any  payment, 
or  to  perform  any  other  covenant  or 
obligation  under  the  mortgage,  and  such 
failure  continues  for  a  period  of  thirty 
(30)  dajrs.  the  mortgage  shall  be  con- 
sidered in  default,  and  the  mortgagee 
shall,  within  sixty  (60)  days  thereafter, 
give  notice  in  writing  to  the  Administra- 
tor of  such  default,  unless  such  default 
has  been  cured  or  imless  the  Adminis- 
trator has  been  notified  of  a  previous 
default  which  remains  uncured.*t 

{  522.13  Transfer  of  property  to  the 
AdministrtUor :  conditions  of  default  in 
mortgage.  At  any  time  within  one  year 
from  the  date  of  default  the  mortgagee, 
at  its  election,  shall  either — 

(a)  With,  and  subject  to.  the  consent 
of  the  Administrator,  acquire  by  means 
other  than  foreclosure  of  the  mortgage, 
possession  of.  and  title  to.  the  mortgaged 
property;  or 

(b)  Commence  foreclosure  of  the 
mortgage:  Provided.  That  if  the  laws  of 
the  State  in  which  the  mortgaged  prop- 
erty if  situated  do  not  permit  the  com- 
mencement of  such  foreclosure  within 
such  period  of  time,  the  mortgagee  shall 
commence  such  foreclosure  within  sixty 
(60)  days  after  the  expiration  of  the 
time  during  wliich  such  foreclosure  is 
prohibited  by  such  laws. 

The  mortgagee  shall  promptly  give 
notice  in  writing  to  the  Administrator 
of  the  institution  of  foreclosure  proceed- 
ings and  shall  exercise  reasonable  dili- 
gence in  prosecuting  such  proceedings  to 
completion. 

For  the  purposes  of  this  section,  the 
date  of  default  shall  be  considered  as 
thirty  (30)  days  after  (a)  the  first  un- 
corrected failure  to  perform  a  covenant 
or  obligation,  or  (b)  the  first  failure  to 
make  a  monthly  payment  which  subse- 
quent payments  by  the  mortgagor  are 
insufficient  to  cover  when  applied  to  the 
overdue  monthly  payments  in  the  order 
in  which  they  became  due. 

If  after  default  and  priw  to  the  com- 
pletion of  foreclosure  proceedings,  the 
mortgagor  shall  pay  to  the  mortgagee 
all  monthly  payments  in  default  and 
such  expenses  as  the  mortgagee  shall 
have  incurred  In  connectlOQ  with  the 


foreclosure  proceedings,  notice  shall  be 
given  to  the  Administrator,  and  the  in- 
surance shall  continue  as  if  such  default 
had  not  occurred. 

Nothing  contained  in  this  section  shall 
be  construed  so  as  to  prevent  the  mort- 
gagee, with  the  written  consent  of  the 
Administrator,  from  taking  action  at  a 
later  date  than  herein  specified.*! 

9  522.14  Condition  of  property  when 
transferred;  delivery  of  debentures:  cer- 
tificate of  claim  and  definition  of  the 
term  "uxiste".  If  the  default  is  not 
cured  as  aforesaid,  and  If  the  mort- 
gagee has  otherwise  complied  with  the 
provisions  of  section  522.13,  and  at  any 
time  within  thirty  (30)  days  (or  such 
further  time  as  may  be  necessary  to 
complete  the  title  examination  and  per- 
fect such  title)  after  acquiring  posses- 
sion of  the  mortgaged  property  by  fore- 
cloemre.  or  by  other  means  in  accordance 
with  paragrai^  (a)  of  section  522.13. 
tenders  to  the  Administrator  possession 
of.  and  a  deed  containing  a  covenant 
which  warrants  against  the  acts  of  the 
mortgagee  and  all  claiming  by,  through, 
or  under  it.  conveying  good  merchant- 
able title  (evidenced  as  hereinafter  pro- 
vided in  section  522.15)  to,  such  property 
undamaged  by  fire,  earthquake,  flood,  or 
tornado,  and  undamaged  by  waste,  ex- 
cept as  hereinafter  In  this  section  pro- 
vided, and  assigns  (without  recourse  or 
warranty)  any  and  all  claims  which  it 
has  acquired  in  connection  with  the 
mortgage  transaction,  and  as  a  result  of 
the  foreclosiffe  ivoceedings  or  other 
means  by  which  it  acqiiired  such  prop- 
erty, except  such  claims  as  may  have 
been  released  with  the  approval  of  the 
Administrator,  the  Administrator  shall 
promptly  accept  convesrance  of  such 
property  and  such  assignment  and  shall 
deliver  to  the  mortgagee: 

(a)  Debentiu-es  of  the  Mutual  Mort- 
gage Insurance  Fund  as  set  forth  in 
Section  204  of  the  Act,  issued  as  of  the 
date  foreclosure  proceedings  were  insti- 
tuted or  the  property  was  otherwise  ac- 
quired by  the  mortgagee  after  default, 
bearing  interest  at  the  rate  of  two  and 
three-quarters  per  centum  (2%%)  per 
annum  payable  semi-annually  on  the 
first  day  of  January  and  the  firet  day 
of  Jtily  of  each  year,  and  having  a  total 
face  value  equal  to  the  value  of  the 
mortgage  as  defined  in  Section  204  (a) 
of  the  Act.  Such  value  shall  be  deter- 
mined by  adding  to  original  principal 
of  the  mortgage,  which  was  unpaid  on 
the  date  of  the  institution  of  foreclosure 
proceedings  or  the  acquisition  of  the 
prcH?erty  otherwise  after  default,  the 
amount  of  all  payments,  which  have 
been  made  by  the  mortgagee  tor  taxes, 
ground  rent  and  water  rates,  which  are 
liens  prior  to  the  mortgage,  special  as- 
sessments, which  are  noted  on  the  ap- 
plication fw  insurance  or  which  become 
liens  after  the  insurance  of  the  mort- 
gage, insurance  on  the  property  mort- 
gaged and  any  mortgage  insurance 
premimn  paid  after  the  institution  of 
foreclosure  proceedings  or  the  acquisi« 


tion  of  the  property  otherwise  after 
default,  and  by  deducting  from  such 
total  any  amount  received  on  account 
of  the  mortgage  after  the  institution  of 
foreclosure  proceedings  or  the  acquisi- 
tion of  the  property  otherwise  after  de- 
fault and  from  any  source  relating  to 
the  property  on  accoimt  of  rent  or  other 
income  after  deducting  reasonable  ex- 
penses incurred  in  handling  the  prop- 
erty: Provided,  however.  That  with  re- 
spect to  mortgages  which  are  accepted 
for  insurance  prior  to  July  1.  1941.  un- 
der Section  203  (b)  (2)  <B),  on  which 
the  unpaid  principal  obligation  at  the 
time  of  the  institution  of  foreclosure 
proceedings  exceeds  80%  of  the  ap- 
praised value  of  the  property  as  of  the 
date  the  mortgage  was  accepted  for  in- 
surance, there  will  be  included  in  the 
debentures  issued  by  the  Administrator, 
on  account  of  foreclosure  costs  actually 
paid  by  the  mortgagee  and  approved  by 
the  AdministrajKor  an  amount  not  in  ex- 
cess of  2  pef"  centum  of  the  impaid 
principal  of  the  mortgage  as  of  the  date 
of  the  institution  of  foreclosure  pro- 
ceedings, but  in  no  event  in  excess  of 
$75. 

Such  debentures  shall  be  registered  as 
to  principal  and  interest  and  all  or  any 
such  debentures  may  be  redeemed,  at  the 
option  of  the  Administrator  with  the  ap- 
proval of  the  Secretary  of  the  Treasury, 
at  par  and  accrued  interest  on  any  in- 
terest payment  day  on  three  (3)  months' 
notice  of  redemption  given  in  such  man- 
ner as  the  Administrator  shall  prescribe. 

(b)  A  Certificate  of  Claim  in  accord- 
ance with  Section  204  (e)  of  the  Act. 
which  shall  become  payable,  if  at  all, 
upon  the  sale  and  final  liquidation  of  the 
interest  of  the  Administrator  in  such 
property  in  accordance  with  Section  204 
(f)  of  the  Act.  This  certificate  shall  be 
for  an  amount  which  the  Administrator 
shall  determine  to  be  sufficient  to  pay  all 
amounts  due  under  the  mortgage  and 
not  covered  by  the  amount  of  debentures 
and  shall  include  a  reasonable  amount 
for  necessary  expenses  incurred  by  the 
mortgagee  in  connection  with  the  fore- 
closure proceedings  or  the  acquisition  of 
the  mortgaged  property  otherwise  and 
the  conveyance  thereof  to  the  Adminis- 
trator, including  reasonable  attorney's 
fees,  unpaid  interest  and  cost  of  repairs 
to  the  property  made  by  the  mortgagee 
after  default  to  remedy  the  waste  men- 
tioned in  this  section.  Each  such  Cer- 
tificate of  Claim  shall  provide  that  there 
shall  accrue  to  the  holder  thereof  with 
respect  to  the  face  amount  of  such  cer- 
tificate, an  increment  at  the  rate  of  three 
per  centum  (3% )  per  annum. 

The  term  "waste"  as  used  in  this  sec- 
tion means  permanent  or  substantial  in- 
jury caused  by  unreasonable  use,  or 
abuse,  and  is  not  intended  to  Include 
damage  caused  by  ordinary  wear  and 
tear. 

The  provisions  of  this  section  concern- 
ing waste,  shall  not  apply  to  mortgages 
on  which  the  unpaid  principal  obliga- 
tion at  the  time  of  the  institution  of 


foreclosure  proceedings  exceeds  75%  of 
the  appraised  value  of  the  property  as 
of  the  date  the  mortgrage  was  accepted 
for  insurance.*! 

9  522.15  Satisfactory  title  evidence. 
Evidence  of  title  of  the  following  types 
will  be  satisfactory  to  the  Administrator: 

(a)  A  fee  or  owner's  policy  of  title 
insurance,  a  guaranty  or  guarantee  of 
title,  or  a  certificate  of  title,  issued  by  a 
title  company,  duly  authorized  by  law 
and  qualified  by  experience  to  issue 
such;  or 

(b)  An  abstract  of  title  prepared  by 
an  abstract  company  or  individual  en- 
gaged in  the  business  of  preparing  ab- 
stracts of  title  and  accompanied  by  the 
legal  opinion  as  to  the  quality  of  such 
title  signed  by  an  ittomey  at  law  ex- 
perienced in  examination  of  titles;  or 

(c)  A  Torrens  or  similar  title  certifi- 
cate; or 

(d)  Evidence  of  title  conforming  to 
the  standards  of  a  supervising  branch 
of  the  Government  of  the  United  States 
or  of  any  State  or  Territory  thereof. 

Such  evidence  of  title  shall  be  fur- 
nished without  cost  to  the  Administrator 
and  shall  be  executed  as  of  a  date  to 
include  the  recordation  of  the  deed  to 
the  Administrator,  and  shall  show  that, 
according  to  the  public  records,  there  are 
not,  at  such  date,  any  outstanding  prior 
liens,  including  any  past  due  and  unpaid 
ground  rents,  general  taxes,  or  special 
assessments. 

If  the  title  and  title  evidence  are  such 
as  to  be  acceptable  to  prudent  lending 
institutions  and  leading  attorneys  gen- 
erally in  the  community  in  which  the 
property  is  situated,  such  title  and  title 
evidence  will  be  satisfactory  to  the  Ad- 
ministrator and  will  be  considered  by 
him  as  good  and  merchantable. 

The  Administrator  will  not  object  to 
the  tttle  by  reason  of  the  following  mat- 
ters, provided  they  are  not  such  as  to 
impair  the  value  of  the  property  for 
residence  purposes,  or  provided  they  have 
been  brought  to  the  attention  of  the 
insuring  office  for  consideration  in  fix- 
ing the  valuation: 

(1)  customary  easements  for  public 
utilities,  party  walls,  driveways,  and 
other  purposes;  customary  building  or 
use  restrictions  for  breach  of  which 
there  is  no  reversion  and  which  have 
not  been  violated  to  a  material  extent; 

(2)  such  restrictions  when  coupled 
with  a  reversionary  clause,  provided 
there  has  been  no  violation  prior  to  the 
date  of  the  deed  to  the  Administrator; 

(3)  slight  encroachments  by  adjoin- 
ing improvements; 

(4)  outstanding  oil,  water,  or  mineral 
rights  which,  in  the  opinion  of  the  Ad- 
ministrator, do  not  impair  the  value  of 
the  property  for  residence  piuposes,  or 
which  are  customarily  waived  by  pru- 
dent lending  institutions  and  leading  at- 
torneys generally  in  the  community.*! 

9  522.16  Assignment  of  mortgages. 
When  the  insured  mortgage  is  trans- 


ferred to  another  approved  mortgagee, 
such  transferor  and  transferee  shall 
both  notify  the  Administrator  of  such 
transfer  within  thirty  (30)  days  thereof, 
and  the  transferee  shall  thereupon  suc- 
ceed to  all  the  rights  and  become  bound 
by  all  the  obligations  of  the  transferor 
under  the  contract  of  insurance;  and 
the  transferor  shall  thereupon  be  re- 
leased from  its  obligations  under  the 
contract  of  insurance. 

Whenever  the  insured  mortgage  la 
Jfransferred  to  another  approved  mort- 
gagee for  the  purposes  of  collateral  only, 
no  notice  need  be  given  to  the  Adminis- 
trator until  such  collateral  is  foreclosed, 
but  the  transferor  shall  remain  subject 
to  all  the  obUgations  of  the  contract  of 
insurance.*! 

§  522.17  Termination  of  contract  of 
insurance.  The  contract  of  insurance 
shall  terminate  upon  the  happening  of 
either  of  the  following  events: 

(a)  the  acquisition  of  the  insured 
mortgage  by,  or  the  pledge  thereof  to, 
any  person,  firm,  or  corporation,  public 
or  private,  other  than  an  approved  mort- 
gagee, whether  individually  or  in  trust 
for  another;  provided,  that  this  para- 
graph (a)  shall  not  be  applicable  to  a 
morti^age  acquired  or  held  by  an  ap- 
proved mortgagee,  which  is  a  banking 
institution  or  trust  company  inspected 
and  supervised  by  some  governmental 
agency,  for  a  trust  held  or  administered 
by  it  in  a  fiduciary  capacity,  as  long  as 
such  fiduciary  relationship  sliall  remain 
in  effect;  .,^ 

(b)  the  disposal  by  an  approved  mort- 
gagee of  any  partial  interest  in  an  In- 
sured mortgage  or  group  of  insured 
mortgages  (whether  to  another  approved 
mortgagee  or  otherwise)  by  means  of  a 
declaration  of  trust,  or  by  a  participa- 
tion or  trust  certificate,  or  by  any  other 
device;  provided  that  this  paragraph 
(b)  shall  not  be  applicable  to  any  mort- 
gage so  long  as  it  is  held  in  a  common 
trust  fund  maintained  by  a  bank  or 
trust  company  (1)  exclusively  for  the 
collective  investment  and  reinvestment 
of  moneys  contributed  thereto  by  the 
bank  or  trust  company  in  its  capacity 
as  a  trustee,  executor  or  administrator; 
and  (2)  in  conformity  with  the  rules  and 
regulations  prevailing  from  time  to  time 
of  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  pertaining  to  the 
collective  Investment  of  trust  funds. 

Upon  the  termination  of  the  insurance 
under  this  section,  the  mortgagor  shall 
be  entitled  to  receive  a  share  of  the 
credit  balance  of  the  account  of  the 
group  to  which  the  insured  mortgage 
has  been  assigned,  in  such  amount  as 
the  Administrator  shall  determine  to  be 
equitable  and  not  inconsistent  with  the 
preservation  of  the  solvency  of  such 
account  and  of  the  Mutual  Mortgage 
Insurance  Fund.*!  

9  522.18  Amendments.  The  regula- 
tions in  this  part  may  be  amended  by 
the  Administrator  at  any  time  and  from 
time  to  time,  in  whole  or  in  part,  but 
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such  amendment  ah*ll  not  affect  the  con- 
tract of  insurance  on  any  mortgage  al- 
ready Insured,  or  any  mortgage  or  pros- 
pectlye  mortgage  on  which  the  Adminis- 
trator has  made  a  commitment  to 
lnsure.*t 

i  522.19  Effective  date.  The  regula- 
tions in  this  part  are  effective  as  to  all 
mortgages  on  which  a  commitment  to 
Insure  is  issued  to  an  ai>proved  mortgagee 
(m  or  after  July  1,  1939.  Wherever  a 
mortgagee  so  desires,  the  provisions  of 
these  regulations  shall  become  a  part  of 
any  contract  of  insurance  heretofore 
made.'t 

Issued  at  Washington.  D.  C,  June  15. 
1939. 

[ssALl  Stzwast  McDonald, 

Federal  Housing  AdministTator. 

|P.  R.   Doc.   39-2374:    Filed.   J\me   30.    1939; 
11:00  a.  ml 


TITLE  3(^MINERAL  RESOURCES 

NATIONAL   BITUMINOUS   COAL 
COMMISSION 

(Docket  No.  51-FDI 

Casn  ZM  TRK  Mattb  or  Hxarinc  to  Di- 
Tniim  Whkthxr  o«  Not  thi  Coals 
AMD  Prooucos  TBnsop  IN  Statb  op 
North  Dakota  and  South  Dakota  ask 
subjsct  to  thx  provisions  of  thk 
Bituminous  Coal  Act  or  1937.  Etc. 

At  a  regular  session  of  the  National 
Bituminous  Coal  Commission  held  at  its 
offices  in  Washington.  D.  C.  on  the  28th 
day  of  June  1939. 

The  Commission,  having  on  the  11th 
day  of  August,  1937.  promulgated  its 
Order  No.  35'  providing  for  a  public 
hearing  for  the  purpose  of  receiving  evi- 
dence to  enable  the  Commission  to  de- 
termine whether  or  not  the  coals,  and 
the  producers  thereof,  in  the  States  of 
North  Dakota  and  South  Dakota  are  sub- 
ject to  the  provisions  of  the  Bituminous 
Coal  Act  of  1937.  and  to  determine 
whether  a  change  in  the  territorial 
boundaries  or  limits  of  District  No.  21 
and  Minimum  Price  Area  No.  8,  as  de- 
fined in  said  Act.  or  a  consolidation  of 
such  district  and  price  area  with  other 
districts  and  price  areas  is  necessary, 
and  the  matter  being  assigned  to  Ex- 
^  amtner  Carman  A.  Newcomb  for  hear- 
ing, and.  proper  notice  having  been 
given,  said  hearing  was  commenced  on 
the  13th  day  of  September,  1937  at  the 
Prince  Hotel.  Bismarck,  North  Dakota, 
where  evidence  relating  to  the  character 
of  the  coals  produced  in  North  Dakota 
was  received,  and.  thereafter,  upon 
proper  notice,  said  hearing  was  ad- 
journed to  the  State  Capitol  Building, 
Pierre,  South  Dakota  where  evidence  was 
received  relating  to  the  character  of  the 
coeds  produced  In  the  State  of  South 
Dakota  commencing  on  the  16th  day  of 
September  1937,  and 
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Thereafter,  on  the  14th  day  of  October. 
1937,  the  Examiner  having  filed  his  Re- 
port. Proposed  Findings  of  Fact,  Conclu- 
sion and  Recommendation  with  the  Com- 
mission, which  were  thereafter  duly 
served  upon  all  parties  to  the  jMroceed- 
Ing,  and  within  fifteen  days  of  the  date 
of  said  service,  to  wit.  on  June  20.  1938 
Exceptions  to  said  Report.  Proposed 
Findings  of  Fact.  Conclusion  and  Recom- 
mendation of  the  Examiner,  in  re  North 
Dakota,  being  filed  by  Stanley  B.  Houck, 
Attorney  for  North  Dakota  lignite  Op- 
erators, excepting  to  the  Findings  and 
Conclusion  of  the  Examiner  that  the 
Counties  of  Burke.  Divide.  Ward  and  Wil- 
liams in  North  Dakota  should  be  excepted 
from  the  general  conclusion  that  all  coal 
producing  counties  in  the  State  of  North 
Dakota  produced  only  lignite  as  defined 
by  the  Bituminous  Coal  Act  of  1937,  and 

The  Commission  having  considered 
said  Report,  Proposed  Findings  of  Fact. 
Conclusion  and  Recommendation  of  the 
Examiner,  and  the  Exceptions  filed  there- 
to by  the  North  DakoU  Lignite  Oper- 
ators, and  being  fully  advised  of  the  evi- 
dence, as  the  same  is  contained  in  the  of- 
ficial transcript  of  the  aforesaid  hearings, 
finds  that  the  Findings  of  Fact  as  pro- 
posed by  the  Examiner,  and  his  Conclu- 
sion stated  in  said  Report,  are  true  and 
correct  except  as  to  his  Findings  and 
Conclusion  relating  to  the  coals  produced 
in  Burke.  Divide.  Ward,  and  Williams 
Counties  in  North  Dakota,  and  with  such 
exceptions  are  hereby  adopted  as  the 
FindJings  of  the  CommlS8i<m.  and 

With  respect  to  the  Counties  of  Burke. 
Divide,  Ward  and  Williams  in  the  State 
of  North  Dakota,  the  Commission  finds: 

Tliat  the  analyses  o(  samples  of  lignite 
taken  from  the  mines  in  Burke,  Divide, 
Ward,  and  Williams  Counties,  showing 
a  moisture  content  of  slightly  less  than 
30%.  but  showing  a  B.  T.  U.  of  less  than 
7600.  are  not  truly  representative  anal- 
yses ot  the  coals  produced  in  said  coun- 
ties, but  that  average  analyses  of  lignite 
produced  in  said  counties  reveal  that  the 
coals  produced  therein  are  lignite  within 
the  meaning  of  the  Bituminous  Coal  Act 
of  1937.  and,  therefore,  not  subject  to 
the  provisions  of  said  Act. 

Now.  therefore.  It  is  by  order  deter- 
mined: 

1.  niat  an  of  the  imderlylng  coal  in 
the  States  of  North  Dakota  and  South 
Dakota  is  a  llgnitlc  coal  having  a  calo- 
rific value  In  British  thermal  units  of  less 
than  7600  per  pound  and  having  a 
natural  moisture  content  In  place  in  the 
mine  of  30  per  centum  or  more. 

2.  That  the  geographical  area  desig- 
nated in  the  Act  as  District  No.  21.  and 
Minimum  Price  Area  No.  8.  embracing 
the  States  of  North  Dakota  and  South 
Dakota,  produces  no  coal  subject  to  the 
provisions  of  the  Bituminous  Coal  Act 
of  1937. 

3.  niere  being  no  bituminous  coal  pro- 
duced within  District  No.  21  or  Minimum 


Price  Area  No.  8.  as  defined  in  the 
Bituminous  Coal  Act  of  1937.  no  change 
or  changes  in  the  boundaries  thereof  are 
necessary  to  carry  out  the  provisions  of 
said  Act.  and  the  descriptions  set  forth 
in  the  Act  shaU  remain  imchanged,  but 
no  minimum  prices  or  marketing  rules 
and  regulations  will  be  established  for 
any  coals  produced  therein. 

4.  That  this  Order  shall  be  effective 
from  and  after  the  29th  day  of  July, 
1939,  subject,  however,  to  any  subse- 
quent determination  made  by  the  Com- 
mission, pursuant  to  notice  and  hearing, 
instituted  either  upon  its  own  motion  or 
upon  complaint  of  any  interested  party. 

5.  That  the  Secretary  be  and  he  h 
hereby  directed  to  cause  a  copy  of  thi.s 
Order  to  be  puUished  in  the  Fedcral 
RxcisTCR.  and  a  copy  mailed  to  the  Con- 
sumers' Counsel,  and  the  Secretary  of 
each  District  Board,  to  each  party  to 
the  proceeding  herein,  and  to  caiise 
copies  hereof  to  be  made  available  for 
inspection  at  the  Office  of  the  Secre- 
tary. Washington.  D.  C.  and  at  the  office 
of  each  Statistical  Bureau  of  the  Com- 
mission. 

By  order  of  the  Commission. 
Dated  this  28th  day  of  Jime  1939. 

[SKALl     F.  Witcho  McCullouch, 

Secretary. 

|F.    R.    Doc.    39-2906:    FUed.   July    1.    1939; 
10:53  a.  m.| 


TITLE   33— NAVIGATION   AND   NAVI- 
GABLE WATERS 

WAR  DEPARTMENT 

Chaptxr  n — RuLKS  Rrlating   to  Navi- 
oabli  Watxrs 


PART   203- 


BRIDCB   RXCULATIONS 


1203.675  Uttle  Calumet  River.  IlU- 
nois;  Michigan  Central  Railroad  Bridge 
tJl  mUes  from  Lake  Michigan.^  (a)  (1) 
Tlie  railroad  company  shall  provide  and 
maintain  suitable  signals  for  signaling 
vessels.'  The  signal  for  use  in  the  day- 
time shall  be  a  red  ball  not  less  than 
two  feet  in  diameter;  for  use  at  night  it 
shall  be  a  red  lantern;  arranged  in  both 
cases  so  as  to  be  visible  on  the  river  for 
a  distance  of  at  least  600  feet  in  each 
direction  from  the  bridge. 

<2)  A  vessel  approaching  the  bridge 
and  desiring  to  i>ass  shall  give  a  signal 
consisting  of  three  short  sounds  of  the 
whistle  or  horn  given  In  rapid  succession. 

(3)  When  a  vessel  gives  the  above  sig- 
nal, the  bridge  shall  be  Immediately 
opened,  unless  a  train  be  on  the  bridge 
or  approaching  It  so  closely  as  to  be 
unable  to  stop;  and  in  that  case  the 
bridge  may  be  kept  closed  long  enough 
for  the  passage  of  one  train  and  no 
more. 


(4)  When  the  bridge  cazmot  be  opened 
immediately  after  the  signal  from  the 
vessel,  the  bridge  tender  shall  hoist  the 
signal  specified  in  paragraph  (1)  and 
shall  keep  it  elevated  imtil  the  bridge 
can  be  opened,  when  he  shall  lower  it. 

(5)  Vessels  shall  not  attempt  to  pass 
the  bridge  while  the  bridge  signal  is  up, 
or  while  the  bridge  is  in  course  of  open- 
ing or  closing. 

(6)  The  bridge  shall  not  be  used  for 
switching  purposes. 

(7)  The  locking  devices  for  securing 
the  bridge  when  closed  must  be  such  as 
can  be  promptly  opened.  The  use  of 
splices  bolted  to  the  rail,  which  involve 
the  screwing  or  unscrewing  of  nuts 
whenever  the  bridge  is  closed  or  opened, 
is  forbidden. 

(b)  The  special  regulations  of  January 
4,  1933,  governing  the  operation  of  this 
bridge  are  hereby  revoked.  (Sec.  5, 
River  and  Harbor  Act,  Aug.  18,  1894.  28 
Stat.  362;  33  UJS.C.  499)  [Special  regs.. 
June  22,  1939  (EJX  6371  (Michigan  Cen- 
tral R.  R.,  Uttle  Calumet  River,  Ken- 
sington, m.),  3/1)] 

[SEAL]  E.  S.  Adams, 

Major  General. 
The  Adjutant  General. 

IF.    B.    Doc.   39-2319;    PUed,   July    6,    1939; 
9:47  a.  m.] 


T.  34  N..  B.  75  W, 

sec  la.  K^: 
T.  31  N..  B.  76  W, 

aec.  la.  BHK)4; 
aggregattDg  6.a88J.8 

Any  mineral  deposits  In  the  lands 
shall  be  subject  to  location  and  entry 
only  in  the  manniNr  ivescribed  by  the 
Secretary  of  the  Interior  in  accordance 
with  the  iM-ovisioQS  of  the  aforesaid  act 
of  January  29,  1929.  and  existing  regu- 
lations. 

Haxrt  Slattkrt, 
Under  Secretary  of  the  Interior. 

IF.   B.   Doc.   39-2330;    FUed,  July  5,   1939; 
9:47  a.  m.] 


<Theee  regulations  supenede  section 
203.675.  TlUe  33,  Code  of  Federal  Regula- 
tions, paragraph  (a)  of  tbat  section  having 
been  previously  revoked  by  4  FJl.  2006. 


TITLE  43— PUBLIC  LANDS 

GENERAL  LAND  OFFICE 

Stock  Drivtway  Withdrawal  No.  255, 
Wyoming  No.  46 

Junk  21.  1939. 
It  appearing  that  the  following- 
described  public  lands  in  Wyoming  are 
necessary  for  the  purpose,  it  is  ordered, 
under  and  pursuant  to  the  provisions  of 
section  7  of  the  act  of  June  28,  1934, 
48  Stat.  1269,  as  amended  by  the  act 
of  June  26,  1936,  49  Stat.  1976,  and  sec- 
tion 10  of  the  act  of  December  29,  1916, 
39  Stat.  862,  as  amended  by  the  act  of 
January  29.  1929.  45  Stat.  1144,  that 
such  lands,  excepting  any  mineral  de- 
posits therein,  be,  and  they  are  hereby, 
withdrawn  from  all  disposal  under  the 
public-land  laws  and  reserved  for  use 
by  the  general  public  for  stock  driveway 
purposes,  subject  to  valid  existing  rights: 

Sixth  Principal  Meridian 

T.  23  N..  B.  73  W., 

sec.  20.  all: 
T.  22  N..  R.  74  W, 

sec.  4.  8E14, 

sec.  8.  8E14, 

sec.  18.  all; 
T.  24  N..  R.  74  W., 

sec.  6,  W«4. 

sec.  14.  N>4.  NE)^8E^, 

sec.  20.  BE  14; 
T.  25  N.,  R.  74  W.. 

sec.  30.  all; 
T.  22  N..  R.  76  W, 

sec.  28.  all: 
T.  23  N..  R.  75  W.. 

sec.  2.  all.  I 

■ec.  28.  NV4.  NV48E^;  ' 

No.  138-^ — 4 


BUREAU  OF  RECLAMATION 

TucuMCARi  Project,  New  Mexico 

first  form  reclamation  withdrawal 

June  16.  1939. 
The  Secretary  of  the  Interior. 

Sir:  In  accordance  with  the  authority 
vested  in  you  by  the  Act  of  Jime  26.  1936 
(49  Stat..  1976) .  It  is  recommended  that 
the  following  described  lands  be  with- 
drawn from  public  entry  under  the  first 
form  withdrawal  as  inrovlded  in  Section 
3,  Act  of  June  17,  1902  (32  Stat.,  388) . 

TUCTTMCASX  PBOJSCT 

Neva  Mexico  Principal  Meridian 

Township  11  North,  Range  30  East, 

8ectlon    5,    lot    4,   SW^NW>4    and    NWV4 
8WH: 
Township  12  North,  Range  30  East, 

Section  27.  lot  1  and  NE%SEV4; 

Section  28,  lot  2: 

Section  32.  W>4SEi4  and  ^y^B^H^A', 
Township  10  North.  Range  32  East, 

Section  2.  NEV48WV4; 
Township  12  North.  Range  33  East, 

Section  29,  EHNW>^. 


Respectfully. 


John  C.  Pace. 
Commissioner. 


llie  foregoing  recommendation  is 
hereby  approved,  as  recommended,  and 
the  Commissioner  of  the  General  Land 
Office  will  cause  the  records  of  his  office 
and  the  local  land  office  to  be  noted 
accordingly. 

Harry  Slattery, 
Under  Secretary  of  the  Interior. 

June  21.  1939. 

(F.    R.    Doc.    39-2294:    FUed.    July    1.    1939; 
9:19  a.  m.| 


Klamath    Project,    Oregon-California 

first  form  reclamation  withdrawal 

June  19,  1939. 
The  Secretary  of  the  Interior. 

Sir:  In  accordance  with  the  authority 
vested  in  yon  by  the  Act  of  June  26.  1936 
(49  Stat.  1976)  it  is  recommended  that 
the  following  described  land  be  with- 
drawn from  public  entry  under  the  first 
form  withdrawal  as  provided  in  Sec.  3, 
Act  of  June  17. 1902  (32  Stat.  388). 


Klamath  Projsct,  OiaooN-CALxroRMiA 

WiUamette  Meridian.  Oregon 

T.  40  8.,  R.  14  E..  Sec.  19,  SBV^NE^,  NE% 
SW^,  and>NS%SSV4. 


Respectfully. 


John  C.  Page, 
Commissioner. 


The  foregoing  recommendation  is 
hereby  approved  and  the  Commissioner 
of  the  General  Land  Office  will  cause  the 
records  of  his  office  and  the  local  land 
office  to  be  noted  accordingly. 

Harry  Slattery, 

Under  Secretary  of  the  Interior. 

June  22,  1939. 

IF.    R.    Doc.    39-2293:    PUed,    July    1,    1939; 
9:19  a.m.] 


TITLE  45— PUBLIC  WELFARE 

FEDERAL  WORKS  AGENCY— PUBLIC 
WORKS  ADMINISTRATION 

I  General  Order  No.  1] 

Adoption  by  Public  Works  Administra- 
tion IN  Federal  Works  Agency,  of 
Rules.  Regulations.  Orders,  Bulle- 
tins, Circulars,  FDrms,  IiIanuals  and 
Similar^Xktuments  of  Federal  Emer- 
gency Administration  of  Public 
WoRks 

July  1,  1939. 

1.  All  rules,  regulations,  orders,  bul- 
letins, circulars,  forms,  manuals  and  sim- 
ilar documents  heretofore  duly  issued  by 
the  Federal  Emergency  Administration 
of  PuUic  Works  or  by  any  official  thereof. 
In  force  and  effect  as  of  June  30,  1939 
(hereinafter  referred  to  as  the  "Docu- 
ments") .  are  hereby  adopted  by  and.  in- 
sofar as  appropriate,  made  applicable  to 
the  Public  Works  Administration  in  the 
Federal  Works  Agency. 

2.  All  references  in  the  Documents  to 
the  Administrator  or  to  the  Assistant  Ad- 
ministrator of  the  Federal  Emergency 
Administraticm  of  Public  Works  shall 
hereafter  be  deemed  to  refer  to  the  Com- 
missioner of  Public  Works. 

3.  All  references  in  the  Documents  to 
the  Federal  Emergency  Administration  of 
Public  Works  shall  hereafter  be  deemed 
to  refer  to  the  Public  Works  Adminis- 
tration in  the  Federal  Works  Agency. 

4.  Any  rights,  privileges  or  obligations 
of  the  Administrator  or  of  the  Assistant 
Administrator  of  the  Federal  Emergency 
Administration  of  Public  Works  under 
any  Offers,  contracts  or  agreements  shall 
be  the  rights,  privileges  and  obligations 
of  the  Commissioner  of  Public  Works. 

5.  This  order  is  issued  pursuant  to  the 
Reorganization  Act  of  1939  and  Reorgan- 
ization Plan  No.  1  transmitted  to  the 
Congress  by  the  President. 

E.  W.  Clark, 
Acting  Commissioner  of  Public  Works. 

Am>roved: 
John  M.  Carmody, 
Federal  Works  Administrator. 

[F.    B.    Doc.    39-2315:    Piled,    July    1.    1939; 
12:32  p.  m.] 
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TITLE  ^^-IVANSPORTATION  AND 
RAIUtOADS 

INTBRSTATV  COMMERCE 

coMMiasicm 

(Mo.  lf-17810] 

WiiXVX  Tasitp  Rclks 

AXJTOMATIC   POSTPOKmSHT 

JiTin  29, 1939. 

Present:  John  K  Rogers.  Commis- 
sioner, to  whom  the  above  entitled  mat- 
ter has  been  assigned  for  action  thereon. 

Ordered:  That  all  carriers  by  motor 
Tehide.  subject  to  the  Motor  Carrier  Act, 
1935.  and  their  dtily  appointed  agents 
are  hereby  authorized  to  publish  the  fol- 
.  lowing  provisions  in  supplements  an- 
nouncing resuspenslon  of  the  rates  and 
other  tariff  provisions: 

"If  this  supplement  is  not  cancelled  on 
or  before  (here  insert  date  to  which 
resu^OMled)  the  effective  date  of  the 
above-described  suspended  schedules  re- 
maining under  suspension  on  that  date  is 
hereby  postponed  to  the  date  upon  which 
this  supplement  is  cancelled.  The  rates, 
charges,  -  classifications,  rules,  regula- 
tions, practices,  and  other  provisions, 
continued  in  force  by  the  above-men- 
tioned order  of  suspension,  will  apidy 
during  the  period  of  this  postponement 
unless  changed  under  authority  of  special 
permission  or  order  of  the  Interstate 
Commerce  Commission." 

Provided,  That  any  supplement  filed 
under  this  authority  shall  not  include  the 
announcement  of  suspension  in  more 
than  one  I.  and  S.  Docket, 

Provided  further.  That  the  authority 
granted  hereby  may  be  used  only  to 
postpone  the  effective  date  of  suspended 
matter  beyond  the  date  of  expiration  of 
the  second  period  of  suspension. 

And  provided  further.  That  the  con- 
tinuance of  this  authorization  is  made 
subject  to  the  condition,  that  subject 
to  the  decision  of  the  Commission  in  L 
and  8.  Docket  proceedings  involved,  car- 
riers or  their  agents  shall,  with  reason- 
able promptness,  file  schedules  making 
final  disposition  ot  the  matter  under 
suspension  or  postponement. 

Dated  at  Washington,  D.  C.  this  29th 
day  of  June  1939. 

By  the  Commission,  Commissioner 
Rogers. 

[ssALl  W.  P.  Bartel, 

Secretary. 

|P.   R.   Doc.    S»-233S:    FUed.    July    5.    1930; 
12:26  p.m.] 


Notices 


DEPARTMENT  OF  AGRICULTURE. 

Agrioiltnral  Adjastment  Administra- 
tion. 

(NCB-301B.  Supp.  1] 

1939    ACRICULTXJKAL    CONSDVATIOH 
PROCttAM 

Boon  coxniTT.  nroiANA 

Pursuant  to  the  authority  vested  In 
the  Secretary  of  Agriculture  under  sec- 


tion 7  to  17.  inchifllv«.  of  the  Son  Oan- 
aervatlan  and  DomcBtle  Allotmfent  Act. 
as  amended.  1ICR-301B.  1939  Agricul- 
tural Oonaervatfoa  Program.  Boone 
Cbonty.  Indiana.'  la  hereby  ameiMlwl  as 
foQowa: 

1.  Section  1.  subsection  c  is  amended 
by  adding  at  the  aid  thereof  the  follow- 
ing new  paragraidi: 

For  all  purposes  relating  to  the  1939 
Boone  County  program,  farming  opera- 
tions and  practices  carried  out  during 
the  program  year,  November  1.  1938  to 
September  30,  1939.  win  be  deemed  to 
have  been  carried  out  in  1939.  but  any 
acreage  of  land  seeded  in  the  fall  of 
1939  to  a  small  grain  crop  will  not  for 
that  reason  be  regarded  as  having  been 
devoted  to  that  crop  in  1939. 

2.  Section  2,  d.  Item  (2),  is  amended 
to  read  as  follows: 

(2)  Acreafire  planted  to  wheat  means 
(a)  any  acreage  of  land  devoted  to 
seeded  wheat  (except  irtien  such  crop 
is  seeded  in  a  mixUire  containing  less 
than  50  percent  by  weight  of  wheat,  or 
containing  25  percent  or  more  by  weight 
of  nre.  barley,  vetch  or  Austrian  winter 
peas,  and  the  seeding  mixture  may  rea- 
sonably be  expected  to  produce  a  crop 
containing  such  proporti(»is  of  plants 
other  than  wheat  that  the  crop  could 
not  be  harvested  as  wheat  for  grain  or 
seed)  which  is  on  the  farm  on  or  after 
December  15.  1938;  (b)  any  acreage  of 
land  devoted  to  volunteer  wheat  which 
remains  on  the  land  until  May  1.  1939; 
and  (c)  any  acreage  of  land  which  is 
seeded  to  a  mixture  containing  wheat  but 
the  crops  other  than  wheat  fail  to  reach 
maturity  and  the  wheat  matures  as 
grain  or  is  harvested  for  hay. 

However,  there  shaD  be  excluded  from 
the  acreage  regarded  as  planted  to  wheat 
any  acreage  of  wheat  in  excess  of  the 
wheat  allotment  which  is  designated  on 
NCR-303  at  the  time  this  form  is  com- 
pleted and  which  is  disposed  of  prior 
to  May  20.  1939.  in  such  a  manner  as  to 
leave  no  wheat  availaUe  to  mature  as 
grain  or  for  harvest  as  hay.  In  no 
event  shall  the  acreage  regarded  as 
planted  to  wheat  on  any  farm  be  less 
than  the  acreage  used  In  computing  the 
final  total  insured  producticm  for  ad- 
Justing  losses  with  respect  to  crop  in- 
surance. 

3.  Section  2,  d.  (3),  Item  (m).  Is 
amended  to  read  as  follows: 

(m)  Wheat  matured  as  grain  on  a 
non-wheat-allotment  farm,  except  when 
credit  is  earned  by  the  use  of  such  crop 
for  soil-building  practice  (3)  Section 
6,  a.  Wheat  harvested  for  hay  on  a 
non- wheat-allotment  farm,  except  (1) 
when  grown  in  a  mixture  containing  at 
least  25  percent  by  weight  of  winter 
legumes,  or  (2)  when  cut  green  for  hay 
and  used  as  a  nurse  crop  for  legumes  or 
perennial  grasses  of  which  a  good  stand 
U  established  in  1939. 
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(I)  In  cases  wtiere  a  good  stand  of 
approved  legumes  or  grasses  is  not  on 
the  farm  at  the  time  of  checking  the 
performance,  a  good  stand  will  be  con- 
sidered as  having  been  estaUished  if  the 
county  committee  finds  that  such  leg- 
umes or  grasses  were  seeded  in  a  work- 
manlike manner,  and 

(aa)  failure  to  secure  and  maintain 
a  good  stand  was  due  to  fiood  or  drought 
conditions  which  prevented  the  estab- 
lishment of  a  good  stand  on  farms  gen- 
erally In  the  community,  or 

(bb)  failure  to  have  a  good  stand  was 
due  to  grasshoppos  or  other  insects  and 
the  farm  operator  has  made  every  rea- 
sonaUe  effort  to  prevent  damage  by 
such  insects,  including  in  any  event  co- 
operation in  the  insect  contnd  program 
of  the  Bureau  of  Entomology  and  Plant 
Quarantine  in  any  area  in  which  such 
programs  are  in  effect. 

(II)  In  cases  where  a  good  stand  of 
legumes  or  perennial  grasses  is  actually 
established  in  1939  but  the  legume  or 
grass  is  plowed  under  before  October  1. 
1939,  a  good  stand  will  not  be  considered 
as  having  been  established  and  the  acre- 
age will  be  classified  as  soil-depleting. 
If  a  good  stand  of  such  legumes  or 
grasses  is  not  actually  established  and 
the  acreage  is  plowed  before  October  1, 
1939,  the  acreage  will  be  classified  as 
soil-depleting  unless  the  county  commit- 
tee determines  that  imder  (1)  a  good 
stand  should  be  considered  as  having 
been  established  and  that  plowing  the 
acreage  was  a  good  farming  practice. 

4.  Section  2.  d.  (3).  Item  (n).  is 
amended  to  read  as  follows: 

(n)  Oats,  barley,  rye.  emmer.  speltz. 
mixtures  of  these  crops  or  wheat  mix- 
tures maUu^  as  grain,  except  when 
credit  is ''earned  by  the  use  of  such  crop 
for  soil-building  practice  (3)  Section  6. 
a.  Oats,  barley,  nre,  emmer,  speltz,  mix- 
tures of  these  crops  or  wheat  mixtures 
harvested  for  hay  except  (1)  when  grown 
in  mixtures  containing  at  least  25  percent 
by  weight  of  winter  legumes  or  (2)  when 
cut  green  for  hay  and  used  as  a  nurse 
crop  for  legumes  or  perennial  grasses  of 
which  a  good  stand  is  established  in  1939 

(i)  In  cases  where  a  good  stand  of  ap- 
proved legmnes  or  grasses  is  not  on  the 
farm  at  the  time  of  checking  the  per- 
formance, a  good  stand  will  be  considered 
as  having  been  established  if  the  county 
committee  finds  that  such  legmnes  or 
grasses  were  seeded  in  a  workmanlike- 
manner,  and 

(aa)  failure  to  secto'e  and  maintain  a 
good  stand  was  due  to  fiood  or  drought 
conditions  which  prevented  the  estab- 
lishment of  a  good  stand  on  farms  gen- 
erally in  the  community,  or 

(bb)  failure  to  have  a  good  stand  was 
due  to  grasshoppers  or  other  insects  and 
the  farm  operatw  has  made  every  rea- 
sonable effort  to  prevent  damage  by  such 
insects,  including  in  any  event  coopera- 
tion in  the  insect  control  program  of  the 
Bureau  of  Entomology  and  Plant  Quar- 


antine In  any  area  In  which  such  ivo- 
grams  are  tn  effect. 

(11)  In  cases  where  a  good  stand  of 
legumes  or  perennial  grasses  is  actually 
established  in  1939  but  the  legume  or 
grass  is  plowed  under  before  October  1. 
1939.  a  good  stand  will  not  be  considered 
as  having  been  established  and  the 
acreage  will  be  classified  as  soil-deplet- 
ing. If  a  good  stand  of  such  legmnes  or 
grasses  is  not  actually  established  and 
the  acreage  is  plowed  before  October  1. 
1939.  the  acreage  will  be  classified  as  soil- 
depleting  unless  the  coimty  committee 
determines  that  under  (i)  a  good  stand 
should  be  considered  as  having  been 
established  and  that  plowing  the  acre- 
age was  a  good'  farming  practice. 

5.  Section  2.  c.  is  amended  by  adding 
the  following  new  item: 

(8)  Idle  farm  means  any  farm  which 
the  county  committee  determines  to  be 
idle  in  1939  in  accordance  with  the  usual 
meaning  of  the  term  in  the  cmnmunity. 
The  county  committee  shall  regard  as 
idle  any  farm  on  which  normal  cr(H>Ping 
operations  are  not  carried  out  during  the 
1939  crop  year.  Normal  cropping  opera- 
tions will  not  be  deemed  to  be  carried 
out  on  a  farm  in  1939  if  the  sum  of  the 
following  acreages  is  less  than  one-half 
of  the  acreage  in  the  total  soil-depleting 
acreage  allotment;  (1)  the  acreage  upon 
which  a  crop  is  seeded  for  harvest  in 
1939;  (2)  the  acreage  of  volunteer  crops 
harvested  in  1939;  (3)  the  acreage  sum- 
mer fallowed  in  1939;  (4)  the  acreage 
seeded  or  devoted  to  tame  grasses  or 
legimies  in  1939.  excluding  seedings  in 
the  fall  of  1939;  and  (5)  the  acreage 
seeded  to  small  grains  to  be  pastured  in 
1939  (other  than  small  grains  seeded  in 
the  fall  of  1939) .  However,  a  farm  upon 
which  normal  cropping  operations  were 
not  carried  out  will  not  be  regarded  as 
idle  if  the  State  committee  determines 
that  the  failure  to  carry  out  normal 
cropping  operations  was  beyond  the  con- 
trol of  the  farmer. 

6.  Section  6,  a.  Item  (7) .  is  amended  by 
deleting  the  words  "2h^  tons  blast  fur- 
nace slag"  in  the  second  from  the  last 
line  and  inserting  in  their  place  the 
words,  "2.750  pounds  blast  fiunace  slag." 

7.  Section  6,  b,  Item  (3)  is  amended  by 
deleting  the  phrase  "November  1.  1939" 
in  both  places  where  it  occurs  and  insert- 
ing in  lieu  thereof  the  phrase  "October 
1.  1939." 

8.  Section  7.  a.  Item  (2) ,  is  amended  to 
read  as  follows: 

(2)  3  cents  per  bushel  of  the  normal 
yield  per  acre  of  com  for  the  farm  for 
each  acre  in  the  com  allotment. 

9.  Section  7,  b,  Item  (2) ,  is  amended  to 
read  as  follows: 

(2)  6  cents  per  bushel  of  the  normal 
yield  per  acre  of  wheat  for  the  farm  for 
each  acre  in  the  wheat  allotment. 


10.  Section  8,  e.  Item  (2) ,  is  amended 
to  read  as  foHows: 

(2)  Non-geneml-aOotment  farms,  (a) 
$8.00  per  acre  adjusted  for  productivity 
for  each  acre  classified  as  soil-depleting 
in  excess  of  the  sum  of  (1)  twenty  acres, 
and  (2)  the  acreage  on  which  com  and 
wheat  deductions  are  computed. 

11.  Section  9.  Paragrs4;>h  a.  is  amended 
to  read  as  follows: 

a.  Payments  and  deductions  on  acre- 
age allotments.  The  net  payment  or  net 
deduction  computed  for  any  farm  in 
connection  with  general  crops  or  any 
crop  for  which  a  special  allotment  is 
established  will  be  divided  among  the 
landlords  and  tenants  in  the  proportion 
that  they  are  entitled  as  of  the  time  of 
harvest  to  share  in  such  crops  on  the 
farm  in  1939.  Any  perscm  who  receives 
a  portion  of  a  crop  as  a  fixed  com- 
modity payment  will  not  be  regarded 
as  receiving  a  share  of  the  crop. 

If  any  crop  for  which  payment  is  com- 
puted is  not  grown  on  the  farm  in  1939 
or  the  acreage  of  the  crop  is  substan- 
tially reduced  by  flood,  hail,  drought,  in- 
sects or  plant  bed  diseases,  the  net  pay- 
ment or  net  deduction  for  the  crop  will 
be  divided  among  the  landlords  and  ten- 
ants if  the  coiinty  committee  determines 
that  such  persons  would  have  shared  in 
the  crop  if  the  entire  allotment  had  been 
planted  and  harvested  in  1939.  In  cases 
where  two  or  more  separately  owned 
tracts  of  land  c<Hnprise  a  farm  and  Sec- 
tion n  of  the  Combination  Farm  Share 
Agreement.  Form  ACP-95.  is  executed 
and  the  form  is  signed  by  all  persons 
who  are  entitled  to  receive  a  share  of 
the  crops,  the  share  of  each  person  in 
the  net  payment  or  net  deduction  for 
the  crops  will  be  that  indicated  on  Form 
ACP-95. 

12.  Section  15  is  amended  by  adding 
at  the  end  thereof  the  following  new 
subsection  d: 

d.  Time  within  uMch  to  fUe  form 
NCR-303  and  similar  forms.  No  Inspec- 
tion of  any  farm  will  be  made  for  the 
purpose  of  determining  the  extent  of 
performance  imder  the  1939  Boone 
County  Agricultiiral  Conservation  Pro- 
gram unless  there  is  received  on  or  be- 
fore May  1,  1939,  by  the  Boone  County 
Committee,  either  (1)  a  Farm  Plan  for 
Participation.  NC;R-303  for  the  farm, 
duly  executed  by  a  person  eligible  to 
make  application  for  payment  with  re- 
spect to  such  farm;  or  (2)  a  letter  from 
the  landlord  or  operator  of  such  farm 
indicating  that  he  is  participating  in  the 
1939  Boone  County  Agricultural  Con- 
servation Program  and  requesting  an  in- 
spection of  his  farms  in  the  county. 

Done  at  Washington,  D.  C.  this  30th 
day  of  June,  1939.  Witness  my  hand 
and  seal  of  the  Department  of  Agri- 
culture. 

[sxAL]  H.  A.  Wallacs. 

Secretary  of  Agriculture. 

[F.    R.    Doc.    8»-a29«:    FUed.    July    1,    1939: 
9:31  a.  m.1 


[Docket  No.  A-104— O-104] 
NoncK   OF   Hkaiung.   Pkopossd   Amend- 

MKNTS    TO    MaRKXTING    AGREEMEMT    AND 

Order  RECULATnic  Hamdumg  or  Hops 
Grown  in  States  of  Oregon.  Cali- 
fornia. AND  Washington;  and  Notice 
of  Meeting  Relative  to  Determina- 
tion of  the  Saleable  Quantitt  of 
1939  Hops 

Whereas,  pursuant  to  the  provisions 
of  PubUc  Act  No.  10,  73d  Congress,  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultiu^  Marketing  Agree- 
ment Act  of  1937.  as  amended  (herein- 
after referred  to  as  the  "act") ,  notice  of 
hearing  is  required  in  connection  with 
a  proposed  marketing  agreement,  a  pro- 
posed order,  or  proposed  amendments 
thereto,  and  the  General  Regulations. 
Series  A.  No.  1.  as  amended.'  of  the 
Agricultural  Adjustment  Administra- 
tion, United  States  Department  of  Agri- 
culture, provide  for  such  notice;  and 

Whereas  the  Secretary  of  Agriculture 
of  the  United  States  (hereinafter  re- 
ferred to  as  the  "Secretary")  executed 
a  marketing  agreement  and  issued  an 
order,  on  August  11.  1938.*  effective  on 
and  after  August  15,  1938.  regulating  the 
handling  of  hops  grown  4n  the  States 
of  Oregon,  California,  and  Washington; 
and 

Whereas,  the  Secretary  has  reason  to 
believe  that  the  execution  of  certain 
amendments  to  the  marketing  agreement 
and  the  issuance  of  certain  amendments 
to  the  order  will  tend  to  effectuate  the 
declared  policy  of  the  act  with  respect 
to  the  handling  of  hops  grown  in  the 
States  of  Oregon.  California,  and  Wash- 
ington;  and 

Whereas,  it  is  provided,  among  other 
things,  in  paragraph  numbered  2.  sec- 
tion 1.  article  IV  of  said  mai^eting 
agreement  and  order,  that,  for  the  pur- 
pose of  obtaining  additional  information 
pertinent  to  the  determination  of  the 
saleable  quantity  of  1939  crop  hops,  the 
Secretary  shall  hold  a  meeting  or  meet- 
ings, within  the  production  area  covered 
by  said  marketing  agreement  and  order, 
subsequent  to  such  notice  as  the  Secre- 
tary may  deem  proper; 

Now.  therefore,  pursuant  to  the  said 
act  and  the  aforesaid  regulations,  notice 
is  hereby  given  of  a  hearing  to  be  held 
on  certain  proposed  amendments  to  the 
marketing  agreement  and  certain  pro- 
posed amendments  to  the  order  regulat- 
ing the  handling  of  hops  grown  in  the 
States  of  Oregm.  C!aIifomia,  and  Wash- 
ington; and  said  hearing  is  to  be  held 
in  the  Auditorium.  Chamber  of  Com- 
merce. 27  Vi  North  TWrd  Street,  in 
Yakima,  Washington,  on  July  11.  1939, 
at  9:30  a.  m..  Pacific  standard  time;  in 
the  Marion  Hotel,  Salem,  Oregon,  on 
July  14,  1939,  at  9:30  a.  m..  Pacific 
standard  time;  and  in  the  Elks  Club 
Building,  521  Third  Street,  Santa  Rosa, 
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Calif ornla.  on  July  17. 1939,  at  9:30  a.  in.. 
Pacific  standard  time. 

This  hearing  is  for  the  purpose  of  re- 
eeivlzig  evidence  as  to  the  general  eco- 
nomic ccmditlons  which  may.  in  order 
to  effectuate  the  declared  policy  of  the 
act.  necessitate  said  amendments  to  the 
aforesaid  marketing  agreement  and  or- 
der, and  as  to  the  specific  provisions 
which  said  proposed  amendments  to  the 
marketing  agreement  and  order  should 
contain.  The  aforesaid  public  hearing 
is  also  for  the  purpose  of  receiving  evi- 
dence and  obtaining  additional  informa- 
tion, pursuant  to  the  provisions  of  article 
IV.  section  1.  paragraph  nmnbered  2  of 
the  aforesaid  marketing  agreement  and 
order,  relative  to  the  determination  of 
the  saleable  quantity  of  1939  crop  hops. 

The  proposed  amendments  to  the 
mai^eting  agreement  and  the  proposed 
amendments  to  the  order  int>vide,  in 
similar  terms,  that  the  provisions  of  ar- 
ticle I.  section  1,  paragraph  numbered 
9;  article  TV.  section  3,  paragraph  num- 
bered 1:  article  IV.  section  4;  article 
IV,  secticD  6;  article  IV,  secticm  7.  ar- 
ticle V.  section  1,  paragraph  numbered 
2.  of  the  aforesaid  marketing  agreement 
and  order,  be  amended  in  the  respects 
stated  in  said  proposed  amendments, 
and  bgr  Inserting  an  additional  section 
after  section  4  of  article  IV,  and.  accOTd- 
ingly  renumbering  sectkm  5  and  sub- 
sequent sections  of  said  article  IV;  and 
such  iMPoposed  amendments  are  sum- 
marlaed.  omitting  some  of  the  details 
and  provisions  thereof,  as  foUows:  (a) 
restrict  the  definition  of  "grower-deal- 
er." in  article  I,  section  1,  paragrai^ 
numbered  9:  (b)  permit  the  Growers  Al- 
location Committee  to  reduced,  under 
certain  conditions,  the  saleable  quantity 
of  any  grower,  pursuant  to  article  IV. 
section  3.  paragraph  numbered  1;  (c) 
authorize  the  Control  Board  to  issue  in 
the  name  of  any  grower,  who  by  reason 
of  a  written  contract  executed  prior  to 
June  14.  193B.  is  legally  obligated  to  de- 
liver  at  a  definite  and  stated  price,  a 
definite  and  stated  quantity  of  hope 
produced  by  the  resiiective  grower  dur- 
ing 1939.  an  additional  allotment  cer- 
tificate covering  or  relating  to  the  ex- 
cess quantity,  if  any,  of  the  quantity  of 
hops  specified  in  such  contract  over  and 
above  the  quantity  represented  by  the 
respective  grower's  saleable  allotment 
for  1939;  (d)  authorize  cancellation  of 
allotment  certificates,  imder  certain 
conditions,  and  Issuance  of  new  allot- 
ment certificates:  (e)  permit  the  allot- 
ment certificates  applicable  to  1939  hops 
to  be  used,  under  certain  conditions,  by 
growers  to  market  hops  produced  in 
1938  in  excess  of  the  respective  grower's 
allotment  for  1938;  (f)  permit  a  grower 
to  purchase  from  another  grower  uncer- 
tificated hops,  under  certain  conditions; 
(g)  authorise  the  Issuance,  under  cer- 
tain conditions,  of  emergency  allotment 
certificates;  (h)  provide  that,  among 
other  things,  in  the  event  any  grower 


idio  handles  hops  Is  not  within  the 
definition  of  "first  handler."  the  person 
who  handles  said  hops  next  following 
the  aforesaid  handling  thereof  by  said 
grower  shall  constitute  the  first  handler 
of  said  hops  within  the  provlsirau  of 
article  V. 

CoiHes  of  said  pvottoeed  amendments 
to  the  marketing  agreement  and  pro- 
posed amendments  to  the  order  may  be 
obtained  f  nxn  the  Hearing  Clerk.  OBice 
of  the  Solicitor,  United  States  Depart- 
ment of  Agriculture,  in  Room  0310 
South  Building,  or  may  be  there  in- 
qiected. 

[SBALl  H.  A.   Wallacs, 

Secretary  of  Agncu$vre. 

Dated  June  30.  1939. 

(P.   R.   Doe.   39-2314:    Piled.   July    1,    1939; 

11:54  a.  m.l 


OflBce  of  the  Sccretaryl 

[Memorandum  No.  836] 

Makxkg  Appucablk  to  trk  Emekcknct 
RxLiKF  Appropriation  Act  op  1939  Cer- 
tain Orders.  Rules.  Regulations  and 
Dezxcations  ow  Authokitt  Issued 
Under  AxTTHORmr  or  the  Exercenct 
RxLiEP  Approprution  Act  of  1938 

JtJNE  30,  1939. 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  Emergency 
Relief  AK>ropriaUon  Act  of  1939,  ap- 
proved Jime  30,  1939,  particularly  Sec- 
tions 3  and  14  thereof,  I  hereby  order 
and  direct  that  the  expenditure  of  fimds 
appropriated  to  this  Department  by  the 
said  Act,  and  the  administration  of  all 
activities  conducted  with  such  fun^s, 
shall  be  in  accordance  with  the  orders, 
rules,  regulations  and  delegations  of  au- 
thority hei^tofore  issued  and  in  effect  on 
this  date  relating  to  the  expenditure  of 
funds  appropriated  to  this  Department 
by  the  Emergency  Relief  Appropriation 
Act  of  1938.  to  the  extent  such  orders, 
rules,  regulations  and  delegations  of 
authority  are  consistent  with  the  provi- 
sions of  the  Emergency  Relief  Appro- 
priation Act  of  1939.  Whenever  any 
authority  heretofore  granted  limited  the 
amount  of  money  which  might  be  ex- 
pended thereunder,  such  limit  shall  be 
deemed  applicable  to  the  total  amount 
to  be  expended  under  such  authorization 
out  of  funds  appropclated  by  prior  acts 
and  the  Emergency  Relief  Appropriation 
Act  of  1939.  Any  redelegations  of  au- 
thority In  effect  on  the  date  of  this  order 
shall  continue  in  effect  subject  to  any 
powers  heretofore  granted  to  revoke 
such  redelegations.  The  foregoing  rules 
and  regulations  shall  remain  In  effect 
until  my  further  order. 

[SEAL]  Hamt  L.  Brown, 

Acting  Secretary. 

[F.  B.   Doc  39-2317;    FUed.   July   6.    1939; 
9:22  a.  m.1 


CIVIL  AISONAUTICS  AUTHORITY. 

(Docket  No.  238) 

In  the  Matter  or  the  Application  of 
American  Export  Airlines,  Inc.,  for  a 
Certificate    of    Pubuc    Convenience 

AND  NBCESSITT  UnDER  SECTION  401    (D) 
OF  THE  ClVn.  ABRONAXniCS  ACT  OF  1938 

NOTICE  OF  REARINa 

The  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  September 
7.  1939,  10  o'clock  a.  m.  (Eastern  Stand- 
ard Time)  in  Conference  Room  B  of  the 
Departmental  Auditorium,  Washington, 
D.  C,  before  an  Examiner. 

Dated  Washington,  D.  C,  June  30, 
1939. 

By  the  Authority. 


[SEAL] 


Paul  J.  Frizzell, 
Secretary. 


(P.    R.    Doc.    39-2330:    Piled.    July    5,    1939; 
12:20  p.  m.) 


(Docket  No.  247] 


In  the  BIattex  of  the  Application  of 
Pennsylvania-Central  Airlines  Corp. 
FOR  Amendments  to  Its  Certificate  of 
Public  Convenience  and  Necessity 
Under  Section  401  (H)  of  the  Civil 
AsRONAxrrics  Act  of  1938 

NOTICE  OF  hearing 

The  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  July  24. 
1939,  10  o'clock  a.  m.  (Eastern  Standard 
Time)  in  Roam  1851,  Department  of 
Commerce  Building,  Washington,'  D.  C. 
before  an  Examiner. 

Dated  Washington,  D.  C.  June  30, 1939 

By  the  Authority. 

(seal]  Paul  J.  Frizzell, 

Secretary. 

(P.    R.    Doc.    39-2329;    FUed.    July    6.    1939; 
12:20  p.  m-l 


(Docket  No.  19-401  (E)-ll 

In  the  Matter  of  the  Applicatcon  of 
Railway  Express  Agency,  Inc..  for  a 
Certificate  of  Pubuc  Convenience 
AND  Necessity  Under  Section  401  (E) 
OF  THE  Civil  Aeronautics  Act  or  1938 

notice  OF  HEARING 

The  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  July  17, 
1939.  10  o'clock  a.  m.  (Eastern  Standard 
Time)  at  the  Carlton  Hotel,  Washing- 
ton, D.  C,  before  an  Examiner. 

Dated  Washington,  D.  C.  June  30, 1939. 

By  the  Authority. 


[Docket  No.  46-401   (E)-l] 

In  the  Matter  of  the  Application  of 
Mayflower  Airlines,  Inc.,  for  a  Cer- 
tificate OF  Public  Convenience  and 
Necessity  Under  Section  401  (e)  of 
the  Civil  Aeronautics  Act  of  1938 

notice  of  hearino 

The  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  July  26. 
1939.  10  o'clock  a.  m.  (Eastern  Standard 
Time)  in  Room  1851,  Department  of 
Commerce  Building,  Washington,  D.  C. 
before  an  Examiner. 

Dated  Washington,  D.  C,  June  30, 
1939. 

By  the  Authority. 

[seal]  Paul  J.  Frizzell, 

Secretary. 

(P.    R.    Doc.    39-2332;    Filed.    July    5,    1939; 
12:21  p.  m.| 


[seal] 


Paul  J.  Frizzell, 
Secretary. 


[P.   R   Doc.   89-2331;    Filed,   July   6,    1939; 
12:20  p.  m.1 


FEDER.\L  TRADE  COMMISSION 

United  States  of  America — Before 
Federal  Trade  Commission 

[Docket  No.  3834] 

In  the  Matter  of  C.  R.  Anthony  Com- 
pany. A  Corporation,  Burrell-Berger, 
Inc.  a  Corporatton,  Miss  Plaza,  Inc., 
A  Corporation,  Samuel  R.  Parnes,  Inc., 
A  Corporation.  Gorgeous  Frocks,  Inc., 
A  Corporation 

complaint 

The  Federal  Trade  Commission,  hav- 
ing reason  to  believe  that  the  parties 
respondent  named  in  the  caption  hereof 
and  hereinafter  more  particularly  desig- 
nated and  described,  since  June  19.  1936 
have  violated  and  are  now  violating  the 
provisions  of  Subsection  C,  Section  2  of 
the  Clayton  Act,  as  amended  by  the 
Robinson-Patman  Act,  approved  June 
19,  1936  (U.S.C.,  Title  15,  Section  13) 
hereby  issues  its  complaint  stating  its 
charges  with  respect  thereto  as  follows: 

Paragraph  1.  Respondent  C.  R.  Anthony 
Company  is  a  corporation  organized  and 
existing  under  and  by  virtue  of  the  laws 
of  the  State  of  Oklahoma  with  its  prin- 
cipal o£Bce  and  place  of  business  at  540 
First  National  Bank  Building,  Oklahoma 
City,  Oklahoma.  Said  C.  R.  Anthony 
Co.  owns  and  operates  57  retail  depart- 
ment stores  located  in  the  States  of  Okla- 
homa, Kansas,  Texas  and  New  Mexico. 

Par.  2.  Respondent  C.  R.  Anthony  Com- 
pany also  maintains  an  office  in  Room 
1409  at  1450  Broadway.  New  York  City, 
New  York,  under  the  name  of  The  Anco 
Co.  All  maintenance  expenses  of  said  of- 
fice, including  salaries,  are  paid  by  the 
respondent  C.  R.  Anthony  Company  and 
the  functions  of  the  said  New  York  City 
office  are  wholly  performed  by  employees 
of  said  respondent  C.  R.  Anthony  Com- 
pany on  a  flat  salary  basis  paid  solely  by 


said  respondent,  which  employees  act  for 
and  in  behalf  of,  and  are  subject  to  and 
under  the  direct  and  exclusive  control  of 
said  respondent,  C.  R.  Anthony  Company. 

Said  employees  purchase  for  and  in 
the  name  of  respondent,  C.  R.  Anthony 
Company,  the  requirements  of  its  retail 
department  stores  consisting  of  women's 
apparel,  allied  and  other  merchandise 
from  various  sellers  and  manufacturers 
located  in  New  York  City,  among  whom 
are  the  seller  respondents  hereinafter 
named.  The  merchandise  so  purchased 
is  then  shipped  by  said  sellers  from  New 
York  City  into  and  through  the  various 
states  of  the  United  States  to  the  vari- 
ous retail  department  stores  of  the  re- 
spondent C.  R.  Anthony  Company,  in- 
voices therefor  being  sent  to  and  paid 
by  said  respondent  C.  R.  Anthony 
Company. 

Par.  3.  Respondent  Burrell-B  e  r  g  e  r. 
Inc.  is  a  corporation  organized  and  exist- 
ing under  the  laws  of  the  State  of  New 
York  with  its  principal  office  and  place 
of  business  at  1375  Broadway,  New  York 
City,  New  York. 

Respondent  Miss  Plaza,  Inc.,  is  a  cor- 
poration organized  and  existing  under 
and  by  virtue  of  the  laws  of  the  State  of 
New  York  with  its  principal  office  and 
place  of  business  at  1400  Broadway,  New 
York  City,  New  York. 

Respondent  Samuel  R.  Fames,  Inc.  is 
a  corporation  organized  and  existing 
under  and  by  virtue  of  the  laws  of  the 
State  of  New  York  with  its  principal 
office  and  place  of  business  at  1400 
Broadway,  New  York  City,  New  York. 

Respondent  Gorgeous  Frocks,  Inc..  is 
a  corporation  organized  and  existing  un- 
der and  by  virtue  of  the  laws  of  the 
State  of  New  York  with  its  principal 
office  and  place  of  business  at  1400 
Broadway,  New  York  City,  New  York. 

The  respondents  named  in  this  para- 
graph will  hereinafter  be  referred  to  as 
"seller-respondents." 

Par.  4.  Each  of  said  seller  respondents 
is  engaged  in  the  sale  of  merchandise 
to  respondent  C.  R.  Anthony  Company 
and  to  other  customers  in  states  other 
than  the  State  of  New  York,  pursuant 
to  which  sales  merchandise  is  shipped 
and  caused  to  be  transported  by  each 
of  said  seller  respondents  into  and 
through  various  states  of  the  United 
States  to  their  respective  customers. 
Said  seller  respondents  are  fairly  typical 
and  representative  members  of  a  large 
group  or  class  of  manufacturers  and 
sellers  engaged  in  selling  their  merchan- 
dise in  interstate  commerce  to  respond- 
ent C.  R.  Anthony  Company  and  to  its 
competitors  but  the  sellers  comprising 
said  group  are  too  numerous  to  be  spe- 
cifically named  herein  or  to  be  brought 
before  the  Commission  in  this  proceed- 
ing without  manifest  inconvenience  and 
delay. 

Par.  5.  In  the  course  of  the  purchasing 
transactions  by  the  respondent  C.  R. 
Anthony  Company,  under  the  name  of 


The  Anco  Co.,  as  set  forth  In  Paragraph 
Two  hereof,  said  seller  respondents  and 
other  sellers  have  since  June  19,  1936 
transmitted,  paid  and  delivered  and  do 
transmit,  pay  and  deliver  to  said  re- 
spondent C.  R.  Anthony  Company,  under 
the  name  The  Anco  Co.  so  called  broker- 
age fees  and  commissions,  the  same  being 
a  certain  percentage  on  quoted  sales 
prices  agreed  upon  between  each  of  the 
said  sellers  and  the  respondent  C.  R. 
Anthony  Company,  and  said  respondent 
C.  R.  Anthony  Company  since  June  19, 
1936  has  received  and  accepted  and  is 
receiving  and  accepting  such  so-called 
brokerage  fees  or  commissions  paid  to  it 
under  the  name  of  The  Anco  Co.,  upon 
merchandise  purchased  by  said  respond- 
ent C.  R.  Anthony  Company  under  the 
name  of  The  Anco  Co.,  while  said  re- 
spondent C.  R.  Anthony  Company  is  the 
sole  party  in  interest  in  and  is  the  actual 
purchaser  in  said  transaction. 

In  all  of  the  purchasing  transactions 
hereinabove  referred  to,  in  connection 
with  which  the  so-called  brokerage  fees 
or  commissions  have  been  and  are  paid 
and  transmitted  by  said  seller  respond- 
ents and  other  sellers  and  have  been 
and  are  accepted  and  received  by  said 
respondent  C.  R.  Anthony  Company,  no 
services  whatsoever  in  connection  with 
said  purchases  have  been  rendered  or 
are  now  being  rendered  to,  for,  or  on  be- 
half of  said  seller  respondent  or  any 
other  sellers  by  said  respondent  C.  R. 
Anthony  Company  under  its  own  name 
or  under  the  name  of  The  Anco  Co. 

Par.  6.  The  transmission  and  payment 
of  said  so-called  brokerage  fees  or  com- 
missions by  the  seller  respondents  and 
other  sellers  to  and  the  receipt  and  ac- 
ceptance thereof  by  the  respondent 
C.  R.  Anthony  Company  under  the  name 
of  The  Anco  Co.  in  the  manner  and 
under  the  circumstances  hereinabove  set 
forth,  is  in  violation  of  the  provisions  of 
Section  2  (c)  of  the  above  mentioned 
Act  of  Congress  entitled  "An  Act  to 
supplement  existing  laws  against  unlaw- 
ful restraints  and  monopolies  and  for 
other  purposes",  approved  October  15, 
1914  (The  Clayton  Act)  as  amended  by 
the  Act  of  Congress  entitled  "An  Act  to 
amend  Section  2  of  an  act  entitled  'An 
Act  to  supplement  existing  laws  against 
unlawful  restraints  and  monopolies  and 
for  other  purposes',  approved  October 
15,  1914.  as  amended  (U.S.C.  Title  15, 
Section  13)  and  for  other  purposes",  ap- 
proved June  19,  1936  (The  Robinson- 
Patman  Act). 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
27th  day  of  June,  A.  D..  1939,  issues  its 
complaint  against  said  respondents. 

-NOTICE 

Notice  Is  hereby  given  you,  C.  R.  An- 
thony Company,  Burrell-Berger.  Inc.. 
Miss  Plaza.  Inc ,  Samuel  R.  Parnes.  Inc. 
and  Gorgeous  Frocks,  Inc.,  respondents 
herein,  that  the  4th  day  of  August,  A.  D., 
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1939.  at  2  o'clock  in  the  afternoon,  is 
bereby  fixed  as  the  tune,  and  the  (rfBces 
of  the  Federal  Trade  Commission  in  the 
City  of  Washington.  D.  C.  as  the  place, 
when  and  where  a  hearing  will  be  had 
on  the  charges  set  forth  in  this  com- 
plaint, at  wtiich  time  and  place  you  will 
have  the  right,  under  said  Act.  to  appear 
and  show  cause  why  an  order  should  not 
'be  entered  by  said  Commission  requiring 
you  to  cease  and  desist  from  the  viola- 
tions of  the  law  charged  In  the  complaint. 
You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  srour  ap- 
pearance at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  Ttoit 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  failure 
to  appear  or  answer  (Rule  VII)  inrovide 
as  f^ows: 

In  case  of  desire  to  ccmtest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  dajrs  from  the  service  of 
the  comidaint.  file  with  the  Commission 
an  answer  to  the  complaint.  Such  an- 
swer shall  contain  a  concise  statement 
of  the  facts  which  constitute  the  groimd 
of  defense.  Respondent  shall  specifically 
admit  or  deny  or  explain  each  of  the 
facts  alleged  in  the  complaint,  unless 
respondent  is  without  knowledge,  in 
which  case  respondent  shall  so  state. 
•  •  •  •  • 

Failure  of  the  respondent  to  file  an- 
swer within  the  time  above  provided  and 
failiire  to  appear  at  the  time  and  idace 
fixed  for  hearing  shall  be  deemed  to 
authorize  the  Commission,  without  fur- 
ther notice  to  respondent,  to  proceed  In 
regular  course  on  the  charges  set  forth 
in  the  complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in 
the  complaint  and  not  to  contest  the 
facts,  the  answer  may  consist  of  a  state- 
ment that  respondent  admits  all  the  ma- 
terial allegations  of  fact  charged  in  the 
complaint  to  be  true.  Respondent  by 
such  answer  shall  be  deemed  to  have 
waived  a  hearing  on  the  allegations  of 
fact  set  forth  in  said  complaint  and  to 
have  authorized  the  Commission,  with- 
out further  evidence,  or  other  interven- 
ing procedure,  to  find  such  facts  to  be 
true,  and  if  In  the  Judgment  of  the 
Commission  such  facts  admitted  consti- 
tute a  violation  of  law  or  laws  as 
charged  in  the  complaint,  to  make  and 
serve  findings  as  to  the  facts  and  an 
order  to  cease  and  desist  from  such  vio- 
lations. npc»  apfdication  in  writing 
made  contemporaneously  with  the  flhng 
of  such  answer,  the  respondent,  in  the 
discretion  of  the  Commission,  may  be 
heard  on  brief,  in  oral  argument,  or 
both,  solely  on  the  question  as  to 
whether  the  facts  so  admitted  constitute 
the  violation  or  violations  of  law  charged 
In  ttie  complaint. 


In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington.  D.  C.  this  27th  day  of  June. 
A.  D.  1939. 

By  the  Commission. 

[SXAL]  Ons  B.  JOHICSOH. 

Secretary. 

[P.   R.   Doc.   3»-aaM:    PUed.  July   1.   1939; 
9:41  a.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
30th  day  of  June.  A.  D.  1939. 

Commissioners :  Robert  E.  lYeer.  Chair- 
man: Garland  S.  Ferguson,  Charles  H. 
March.  Ewin  L.  Davis.  William  A.  Ayres. 

(Docket  No.  3871] 

In  the  Matter  of  J  amis  S.  Sutton,  Inc., 
A  Corporation,  and  Jamxs  S.  Sutton, 

AN  iNDIVnUAL 

ORDER     APPOn«TING    KXAMINXR     AND    FIXING 
TUCK   AND  PLACS  FOR   TAKING   TESTIMONT 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U£.CA..  SecUon 
41). 

It  is  ordered.  That  John  W.  Addison, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  July  12.  1939.  at  nine  o'clock 
Id  the  forenoon  of  that  day  (eastern 
standard  time),  in  Room  500.  45  Broad- 
way, New  Ywk,  New  Ywk. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report. 

By  the  Cdhimtosiop. 


[ssAi.r~ 


Ona  B.  Johnson. 
Secretary. 


IP.    R.    Doc.    39-2900:    PUed.  July    1.    1939: 
9:41  a.in.] 


SECITRITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commissicm.  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  28th  day  of  June,  A.  D.  1939. 


(PUe  No.  33-145} 


In  THE  Matter  of  New  York  State  Elec- 
tric It  Oas  Corporation 

ORora  rxlativk  to  issue  and  sali  or  roti 

AND  PLEDGE 

New  York  State  Electric  li  Oas  Cor- 
poration, a  subsidiary  of  NY  PA  NJ  Utili- 
ties Company,  Associated  Gas  and  Elec- 
tric Corporation,  and  Associated  Oas  and 
Electric  Company,  registered  holding 
companies,  having  duly  filed  with  this 
Commission  an  application  pursuant  to 
section  6  (b)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  for  exemption 
from  the  provisions  of  section  6  <a)  of 
said  Act,  of  the  issue  and  sale  by  the  ap- 
plicant to  the  Rural  Electrification  Ad- 
ministration of  the  United  States  of 
America,  for  cash,  at  its  face  value,  of  a 
2.73%  serial  note  for  $300,000  to  be  se- 
cured by  applicant's  First  Mortgage 
bonds,  4%  Series,  due  1965,  in  a  prin- 
cipal amount  not  to  exceed  $400,000  (ex- 
emption also  being  sought  for  the  pledge 
of  such  bonds  for  collateral  security) ; 

A  hearing  on  said  application  as 
amended  having  been  duly  held'  after 
appropriate  notice;  the  record  in  tiiis 
matter  having  been  examined;  and  the 
Commission  having  made  and  filed  its 
findings  herein; 

It  is  ordered.  That  the  issue  and  sale 
of  such  note  and  the  pledge  as  collateral 
security  of  such  bonds  be  and  the  same 
hereby  are  exempted  from  the  provisions 
of  section  6  (a)  of  the  Public  Utility 
Holding  Company  Act  of  1935.  subject, 
however,  to  the  following  conditions: 

1.  That  such  issue  and  sale  of  such 
note  and  pledge  of  the  bonds  shall  be  in 
compliance  with  the  terms  and  condi- 
tions of  and  for  the  purposes  represented 
by  said  applicaticm  as  amended,  and  in 
compliance  with  the  terms  and  condi- 
tions Imposed  by  the  order  of  the  Public 
Service  Commission  of  New  York;  and 

2.  lliat  such  exemption  shall  imme- 
diately terminate  without  further  order 
of  this  Commission  If  at  any  time  the 
authorization  of  the  issue  and  sale  of 
the  note  and  pledge  of  the  bonds  by  the 
PuUic  Service  Commission  of  New  York 
shall  be  revoked  or  shall  otherwise  termi- 
nate; and 

3.  ThaX  such  bonds  shall  not  be  sold 
except  at  a  twna  fide  sale  by  or  on  be- 
half ot  tha  pledgee  or  its  successors  or 
assigns,  to  satisfy  said  note,  or  by  the 
purchaser  at  such  sak,  or  by  his  or  its 
successors  or  assigns;  and 

4.  That  within  ten  days  after  the  issue 
and  sale  of  such  note  and  the  pledge  of 
the  bonds  the  api^cant  shaU  file  with 
this  Commission  its  Certificate  of  No- 
tification showing  that  the  issue  and 
sale  of  the  note  and  the  {Hedge  of  the 
bonds  have  been  effected  in  accordance 
with  the  terms  and  conditions  of,  and 


for  the  purposes  represented  by.  said 
application  as  amended;  and 

5.  That  copies  of  all  reports  submitted 
to  the  New  York  State  Public  Service 
Commission  in  connection  with  the  ful- 
fillment of  the  terms  of  its  order  be  sup- 
plied at  the  same  time  to  this  Commis- 
sion: and 

6.  That  when  all  expenses  incurred  in 
connection  with  the  issue  and  sale  of 
such  note  and  the  pledge  of  the  bonds 
shall  be  actually  paid,  the  applicant  shall 
file  a  detailed  statement  of  such  expenses 
showing  the  names  of  persons  or  en- 
tities to  whom  such  payments  were 
made,  the  amounts  of  such  payments, 
and  a  detailed  description  of  the  serv- 
ices rendered  in  connection  with  the 
issue  and  sale  of  said  note  and  the  pledge 
of  the  bonds. 

By  the  Commission. 

I  SEAL  1  FRANCIS  P.  BRASSOR. 

Secretary. 

IF.    R.    Doc.    39-2313;    Filed.    July    1,    1939; 
11:00  a.  m.| 


United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  28th  day  of  June,  A.  D.  1939. 

[Pile   No.   43-2101 

In  the   Matter  of  Bradford   Electric 
'   Company 

order    relative    to    effectiveness    of 
declaration 

Bradford  Electric  Company,  a  direct 
subsidiary  of  NY  PA  NJ  UtiUties  Com- 
pany and  an  indirect  subsidiary  of  Asso- 
ciated Oas  and  Electric  Corporation  and 
Associated  Oas  and  Electric  Company, 
the  latter  three  named  companies  being 
registered  holding  companies,  having 
filed  a  declaration  pursuant  to  section  7 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  regarding  the  issue  and  sale 
by  it  to  The  Chase  National  Bank  of 
the  City  of  New  York  of  its  $395,000  3% 
unsecured  promissory  note  to  be  dated 
June  29,  1939  and  to  mature  eleven 
months  from  the  date  of  issue,  partial 
liquidation  of  the  principal  amount 
thereof  to  be  made  periodically  by  the 
payment  of  $5,000  on  July  29.  1939  and 
by  similar  monthly  payments  thereafter 
to  and  including  April  29.  1940.  with 
the  balance  of  the  principal  amount 
thereof,  together  with  all  interest  ac- 
crued and  impaid  thereon,  to  be  paid  at 
maturity; 

A  hearing  on  such  declaration,  as 
amended,  having  been  held  *  after  appro- 
priate notice;  the  record  in  this  matter 
having  been  duly  considered;  and  the 
Commission  having  filed  its  findings 
herein; 
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It  is  ordered.  That  such  declaration  be 
and  become  effective  forthwith,  subject, 
however,  to  the  following  conditions; 

1.  That  such  issue  and  sale  of  such 
note  shall  be  in  compliance  with  the 
terms  and  conditions  of.  and  for  the 
purposes  represented  by.  said  declara- 
tion as  amended;  and 

2.  That  within  ten  days  after  the  issue 
and  sale  of  such  note,  the  declarant 
shall  file  with  this  Commission  its  Cer- 
tificate of  Notification  showing  that  the 
issue  and  sale  of  the  note  has  been 
effected  in  accordance  with  the  terms 
and  conditions  of,  and  for  the  purposes 
represented  by.  said  declaration  as 
amended:  and 

3.  That  when  all  expenses  incurred  in 
connection  with  the  issue  and  sale  of 
such  note  shall  have  been  actually  paid, 
the  declarant  shall  file  a  detailed  state- 
ment of  such  expenses  showing  the 
names  of  persons  or  entities  to  whom 
such  payments  were  made,  the  amounts 
of  such  payments  and  a  detailed  descrip- 
tion of  the  services  rendered  in  connec- 
tion with  the  issue. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

|P.   R.    Doc.   39-2311;    PUed.    July    1.    1939; 
11:00  a.  m.J 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Elxchange  Commission  held  at  its 
office  in  the  City  of  Washington.  P,  C. 
on  the  28th  day  of  June  1939. 

(File  No.  43-214] 

In  the  Matter  of  Sxtburban  Gas  and 
Electric  Co..  Gloucester  Electric 
Co.,  Haverhill  Electric  Co.,  Beverly 
Oas  and  Electric  Co.,  Salem  Gas  Light 
Co..  North  Boston  Lighting  Proper- 
ties. New  England  Power  Association 

order  relative  to  effectiveness  of 
declar.\tions 

Declarations  pursuant  to  Section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935  having  been  duly  filed  with  this 
Commission  by  Suburban  Oas  and  Elec- 
tric Company,  Gloucester  Electric  Com- 
pany, Haverhill  Electric  Company,  Bev- 
erly Oas  and  Electric  Company,  Salem 
Gas  Light  Company,  which  are  all  sub- 
sidiary companies  of  North  Boston  Light- 
ing Properties,  an  indirect  subsidiary  of 
New  England  Power  Association,  a  regis- 
tered holding  company,  regarding  the  is- 
sue and  sale  of  unsecured  3%  promissory 
notes  to  be  dated  July  1,  1939  and  to  ma- 
ture 10  months  after  date  in  an  aggregate 
principal  amount  as  follows: 

Suburban  Gas  and  Electric  Com- 
pany    $785,000 

Gloucester  Electric  Ctompany 335,  000 

Haverhill   Electric  Company 1,014.375 

Beverly  Oas  and  Electric  Company.  650,  000 

Salem  Oas  Llgbt  Company 425.000 


North  Boston  lighting  Properties  and 
New  England  Power  Associatimi  having 
filed  «>applicatlons  in  connection  with 
such  declarations  requesting  approval  of 
the  pledge  by  North  Boston  Lighting 
Properties  of  the  notes  proposed  to  be 
issued  with  State  Street  Trust  Co.. 
Trustee,  as  part  of  the  collateral  secur- 
ing North  Boston's  outstanding  Secured 
Notes.  31^%  Series,  due  1947. 

A  hearing  upon  said  declarations  and 
applications  having  been  held '  after  ap- 
propriate notice:  the  record  in  this  mat- 
ter having  been  examined;  the  Commis- 
sion having  made  and  filed  its  findings 
herein; 

It  is  ordered.  That  each  of  said  dec- 
larations be,  and  become  effective  forth- 
with-and  that  each  of  the  said  applica- 
tions by  North  Boston  Lighting  Prop- 
erties and  New  England  Power  Associa- 
tion be,  and  the  same  hereby  is  ap- 
proved, subject,  however,  to  the  follow- 
ing conditions: 

(1)  That  all  acts  in  connection  with 
said  declarations  and  applications  shall 
be  performed  in  all  respects  as  set  forth 
in,  and  for  the  purposes  represented  by. 
said  declarations  and  applications;  and 

(2)  That  within  ten  days  after  the 
issuance  of  the  securities  referred  to 
herein  and  the  acquisition  and  pledge  of 
such  notes  the  declarants  and  appli- 
cants shall  respectively  file  with  this 
Commission  certificates  of  notification 
showing  that  such  issuances  and  sales 
and  acquisitions  and  pledges  have  been 
effected  in  accordance  with  the  terms 
and  conditions  of,  and  for  the  purposes 
represented  by.  said  declarations  and 
applications. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

(P.    B.    Doc.    39-2310;    Piled,    July    1,    1939; 
11:00  a.  m.] 


United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  29th  day  of  June.  A.  D.  1939. 

I  PUe  No.  32-149] 

In  the  Matter  or  New  York  State  Elec- 
tric &  Gas  Corporation 

order  relative  to  issue  and  sale  of  bonds 
and  preferred  stock 

New  York  State  Electric  L  Gas  Cor- 
poration, a  direct  subsidiary  company 
of  NY  PA  NJ  Utilities  Company,  and  an 
indirect  subsidiary  company^  of  Associ- 
ated Gas  and  EHectric  Corporation  and 
Associated  Gas  and  Electric  Company, 
the  latter  three  named  companies  be- 
ing registered  holding  companies,  hav- 
ing  filed   an   Application,   pursuant   to 
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Section  6  Cb)  of  the  PubUc  UlUlty  Hold- 
ing Company  Act  of  1935.  for  exemp- 
tion from  the  provisions  of  Section  6  (a) 
of  that  Act  of  the  issue  and  sale  to 
underwriters  at  100.  for  sale  to  the  pub- 
lic at  102.  of  $13,000,000  principal 
amount  of  First  Mortgage  Bonds.  3%% 
Series,  due  BCay  1.  1964.  and  of  the  issue 
and  sale  of  60.000  shares  of  5Vt%  Cumu- 
lative Preferred  Stock  with  a  iMur  value 
of  $100  per  share.  29.276  shares  of  such 
Stock  to  be  issued  to  underwriters  and 
30.724  shares  thereof  to  be  issued  to  cer- 
tain associate  companies  of  Applicant 
(18.073  shares  to  Associated  Power  Cor- 
poration, and  12.651  shares  to  General 
Utility  Investors  Corporation)  in  ex- 
change for  5%  Cumulative  Preferred 
Stock  of  Applicant  now  held  by  such 
associate  companies,  and  by  such  asso- 
ciate companies  to  be  sold  to  the  same 
group  of  underwriters,  such  underwriters 
to  pay  96  for  all  such  5Mi%  Preferred 
and  to  sell  the  same  to  the  public  at 
100;  a  hearing  on  said  Application  hav- 
ing been  held '  after  appropriate  notice: 
the  record  in  this  matter  having  been  ex- 
amined, and  the  Commission  having 
made  its  Findings  herein; 

It  is  ordered.  That  the  issuance  and 
sale  of  such  Bonds  and  Preferred  Stock 
be.  and  the  same  hereby  are.  exempted 
from  the  provisions  of  Section  6  (a)  of 
the  Public  Utility  Holding  Company  Act 
of  1935.  subject,  however,  to  the  f(^ov. 
ing  conditions: 

(1)  "Hiat  such  Issue  and  sale  of  such 
Bonds  and  Preferred  Stock  shall  be  In 
compliance  with  the  terms  and  condi- 
tions of,  and  for  the  purposes  repre- 
sented by,  such  Application,  and  in  com- 
pliance with  the  terms  and  conditions 
imposed  by  the  Order  of  the  PuWc 
Service  Commission  of  New  York; 

(2)  That  such  exemption  shall  imme- 
diately terminate  without  further  order 
of  this  Commission  if  at  any  time  the 
authorization  of  the  issue  and  sale  of 
such  Bonds  and  Preferred  Stock  by  the 
Public  Service  Commission  of  New  York 
shall  be  revoked  or  shall  otherwise  ter- 
minate; 

(3)  That  within  ten  days  after  the 
issue  and  sale  of  such  Bonds  and  Pre- 
ferred Stock  the  Applicant  shall  file 
with  this  Commission  its  Certificate  of 
Notification  showing  that  the  issue  and 
sale  of  such  securities  have  been  effected 
in  accordance  with  the  terms  and  condi- 
tions of.  and  for  the  purposes  repre- 
sented by.  said  Application:  and 

(4)  That  within  thirty  days  after  the 
payment  of  all  expenses  incurred  in 
connection  with  the  issue  and  sale  of 
such  Bonds  and  Preferred  Stock  the  Ap- 
plicant shall  file  a  detailed  statement  oi 
such  expenses  showing  the  names  of  all 
persons  or  entities  to  whom  such  pay- 
ments were  made,  the  amount  of  such 
pajrments.  and  a  detailed  description  of 
the  services  rendered  in  connection  with 


the  issue  and  sale  of  said  Bonds  and 
Preferred  Stock. 

By  the  Commission.  Rvik.  C.  not 
participating. 

[8SAL]  FlUMCIS  P.   BRASSOR. 

Secretary. 

(F.  R.  Doc.  3d-230e:    PUed.   July   1.   1939; 
11:00  a.  m.] 
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United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commlssicm  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  29th  day  of  June.  A.  D.  1939. 

[PUe  No.  M-ISO) 

In  the  Matter  or  Trostkxs  Under  Pen- 
sion Trust  Agrexment.  General  Util- 
mr  Investors  Corporation,  Associated 
Power  Corporation,  NY  PA  NJ  Util- 
ities Company.  AsaociATED  Gas  and 
Electric  Corporation,  Associated  Gas 
AND  Electric  Company 

order    relative   to   sale   op   preperred 
stock 

Trustees  Under  Pension  Trust  Agree- 
ment Dated  December  14.  1937.  a  sub- 
sidiary company  of  Associated  Gas  and 
Electric  Company,  a  registered  holding 
company,  having  filed  an  Application, 
pursuant  to  Section  12  (d)  of  the  Public 
Utility  Holding  Company  Act  of  1935.  to 
sell  2500  shares  of  5%  Cumulative  Pre- 
ferred Stock,  $100  par.  of  New  York 
State  Electric  li  Gas  Corporation,  an 
associate  company,  to  Associated  Power 
Corporation,  an  associate  company;  and 
Associated  Power  Corporation  having 
filed  an  Application,  pursuant  to  Section 
10  (a)  (1)  of  said  Act.  to  acqiilre  such 
shares;  and  Associated  Power  Corpora- 
tion and  General  Utility  Investors  Cor- 
poration having  fUed  an  Application  to 
acquire  30.724  shares  of  5^^%  Cumula- 
tive Preferred  Stock.  $100  par,  of  New 
York  State  Hectric  li  Gas  Corporation, 
such  shares  to  be  issued  by  that  corpo- 
ration in  exchange  for  33,796  shares  of 
its  5%  Cumulative  Preferred  Stock.  $100 
par.  now  outstanding; 

It  appearing  that  Associated  Power 
Corporation  and  General  Utility  Inves- 
tors Corporation  Intend  to  sell  such 
5\^%  Preferred  Stock  to  underwriters  to 
be  sold  to  the  public,  and  to  pay  the 
proceeds  of  such  sale,  together  with  a 
small  balance  aggregating  in  all  $3,000.- 
000.  in  settlement  of  alleged  debts  to 
their  parent  company.  NY  PA  NJ  Utili- 
ties Company,  a  registered  holding  com- 
pany, which  Intends  to  pay  such  sum 
in  settlement  of  alleged  debts  to  its  par- 
ent company.  Associated  Gas  and  Elec- 
tric Corporation,  a  registered  holding 
company,  which  intends  to  use  such 
funds  in  makinf  a  down  payment  to  the 
Tnusary  Department  of  the  United 
States  in  settlement  of  claims  for  Income 
taxes  for  the  yean  1927  to  1933.  inclu- 
stre.  against  Associated  Gas  and  Elec- 


tric Company,  a  regist^^  holding  com- 
pany, which  is  the  parent  ot  Associated 
Gas  and  Electric  CorporaticHi.  and 
against  various  companies  in  the  Asso- 
ciated Gas  and  Electric  Company  hold- 
ing-company system,  and  that  Asso- 
ciated Gas  and  Electric  Corporation  in- 
tends to  make  the  remaining  pasrments 
on  such  tax  settlement,  which  aggregate 
$5,700,000: 

It  appearing  that  the  state  of  accounts 
between  New  York  State  Electric  li  Oas 
Corporation  and  Associated  Power  Cor- 
poration Is  doubtful,  and  that  the  va- 
lidity of  the  alleged  debts  from  General 
Utility  Investors  Corporation  and  Asso- 
ciated Power  Corporation  to  NY  PA  NJ 
Utilities  Company,  and  from  NY  PA  NJ 
Utilities  Company  to  Associated  Gas  and 
Electric  Corporation  is  subject  to  serious 
questions  both  of  law  and  of  fact,  and 
that  the  validity  of  other  alleged  debts 
from  NY  PA  NJ  Utilities  Company  to 
Associated  Utilities  Corporation,  a  sub- 
sidiary company  of  Associated  Gas  and 
Electric  Corporation,  against  which  other 
payments  may  be  made  which  may 
eventually  reach  Associated  Gas  and 
Electric  CorixMution.  is  subject  to  similar 
questions  of  law  and  fact. 

The  Commission  having  instituted  a 
proceeding,  pursuant  to  Sections  12  <b>, 
12  (c)  and  12  (f)  of  said  Act,  to  deter- 
mine whether  the  movement  of  funds 
between  such  companies  respecting  such 
tax  pajrments  and  otherwise,  and  the 
failure  of  Associated  Gas  and  Electric 
Company  to  contribute  to  such  tax  set- 
tlement Involves  the  lending  of  credit  by 
a  registered  holding  company  or  sub- 
sidiary company  thereof  to  other  com- 
panies in  the  same  hokilng-company 
ssrstem,  or  the  payment  of  dividends  not 
out  of  earned  surplus  on  a  security  of 
one  or  more  of  such  companies,  or  the 
partial  retirement  or  redemption  of  a 
security  of  one  or  more  of  such  compa- 
nies, and  whether  such  activities  have 
detrimental  results  which  necessitate  the 
issuance  by  the  Commission  of  an  order 
pursuant  to  said  Sections  to  prevent, 
condition,  or  circumscribe  the  payment 
of  funds  between  such  companies:  and 
the  Commission  having  ordered  all  pro- 
ceedings herein  mentioned  to  be  Joined 
for  purposes  of  hearing; 

A  hearing  on  said  proceedings  having 
been  held*  after  api^priate  notice,  tbe 
record  in  these  matters  having  been  ex- 
amined, and  the  Commission  having 
m&de  its  Findings  herein; 

It  is  ordered.  Tliat  the  sale  of  2500 
shares  of  5%  Cumulative  Preferred 
Stock.  $100  par.  of  New  York  State  Elec- 
tric li  Gas  Corporation,  by  Trustees  Un- 
der Pension  Trust  Agreement,  to  Asso- 
ciated Power  Corporation,  and  the  ac- 
quisition of  such  shares  by  such  corpo- 
ration be.  and  the  same  hereby  are.  ap- 
proved In  accordance  with  the  terms  and 
conditions  and  for  the  purposes  repre- 
sented by  said  Applications. 
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It  to  further  ordered.  That  the  acquisi- 
tion by  Associated  Power  Corporation 
and  General  Utility  Investors  Corpora- 
tion of  30.724  shares  of  5 '72%  Cumulative 
Preferred  Stock  of  New  York  State  Elec- 
tric tt  Gas  Corporation  be,  and  the  same 
hereby  Is,  approved  in  accordance  with 
the  terms  and  conditions  and  for  the 
purposes  represented  by  said  AiH>llca- 
tions. 

It  is  further  ordered.  Pursxiant  to  Sec- 
tions 12  (b),  12  (c)  and  12  (f)  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  and  as  a  condition  to  the  issuance 
under  Sections  10  (a)  (1)  and  12  (d)  of 
said  Act  of  the  permissive  orders  herein 
contained,  that  subsequent  to  the  pay- 
ment of  $3,000,000  by  Associated  Power 
Corporation  and  Greneral  Utility  Inves- 
tors Corporation  to  NY  PA  NJ,  and  by 
NY  PA  NJ  to  Associated  Gas  and  Electric 
Corporation,  and  by  Associated  Gas  and 
Electric  Corporation  to  the  Treasury  De- 
partment (which  payments  are  not  for- 
bidden by  this  order),  such  companies 
and  Associated  Oas  and  Electric  Com- 
pany make  adjustments  of  accounts, 
limit  payments  on  such  accounts,  and 
furnish  to  the  Commission  reports  and 
information  as  hereinafter  siKcified: 

(1)  Associated  Power  Corporation,  or 
the  then  owner  of  said  open  accoimt  in- 
debtedness, shall  cancel  $4,410,000  of 
open  account  indebtedness  due  from  New 
York  State  Electric  L  Gas  Corporation. 

(2)  NY  PA  NJ  Utilities  Company  is  to 
cancel  $4,410,000  of  convertible  obliga- 
tions due  from  Associated  Power  Cor- 
poration. 

(3)  General  Utility  Investors  Corpora- 
tion shall  make  no  payments  which  will 
reduce  the  principal  of  its  convertible 
obUgations  held  by  NY  PA  NJ  Utilities 
Company  to  less  than  $21,150,000,  and 
shall  not  increase  the  rate  of  interest 
thereon,  and  shall  make  no  payments 
which  will  reduce  its  open  account  in- 
debtedness to  NY  PA  NJ  Utilities  Com- 
pany below  $1,000,000. 

(4)  Associated  Power  Corporation  shall 
•  make  no  payments  which  will  reduce  the 

principal  of  Its  convertible  obligations 
held  by  NY  PA  NJ  Utilities  Company  to 
less  than  $340,000  (which  is  the  remain- 
ing amount  due  thereon  after  the  can- 
cellation mentioned  in  paragrraph  two 
above),  and  shall  not  reduce  its  open 
account  indebtedness  to  NY  PA  NJ  Utili- 
ties Company  below  $300,000. 

(5)  NY  PA  NJ  Utilities  Company  shall 
make  no  payments  which  will  reduce  the 
principal  of  Its  convertible  obligations 
held  by  Associated  Gas  and  Electric  Cor- 
poration to  less  than  $202,000,000,  shall 
not  Increase  the  rate  of  interest  due  on 
said  convertible  obligations,  and  shall  not 
reduce  its  open  account  Indebtedness 
with  Associated  Utilities  Corporation  be- 
low $24,000,000. 

16)  The  following  information  shall  be 
furnished  promptly: 

(a)   Transcript  of  open  accounts  be- 
tween New  York  State  Electric  k  Gas 
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Corporation  and  constituent  companies, 
and  Associated  Power.  Corporation  and 
predecessors. 

(b)  Transcript  of  open  account  be- 
tween General  Utility  Investors  Corpora- 
tion and  NY  PA  NJ  UtiUties  Company, 
and  detail  of  all  transactions  which  re- 
sulted in  the  creation  of  the  convertible 
obligation  between  such  companies. 

(c)  Transcript  of  open  account  between 
Associated  Power  Corporation  and  NY 
PA  NJ  Utilities  Company  and  predeces- 
sors, and  detail  of  all  transactions  which 
resulted  in  the  creation  of  the  convertible 
obligation  between  such  companies. 

(d)  Transcript  of  open  account  be- 
tween NY  PA  NJ  Utilities  Company  and 
predecessors,  and  between  Associated 
Utilities  Corporation  and  predecessors, 
and  detail  of  all  transactions  which  re- 
sulted In  the  creation  of  the  convertible 
obligation  between  NY  PA  NJ  Utilities 
Company  and  Associated  Gas  and  Elec- 
tric Corporation. 

(7)  The  disposition  of  the  accounting 
entries  and  the  adjustment  thereof,  and 
the  final  settlement  of  intercorporate 
accounts  between  the  companies  herein 
mentioned,  all  arising  from  the  tax 
settlement,  intercorporate  payments  in 
connection  therewith,  and  prior  inter- 
corporate credits  or  payments  on  account 
of  the  estimated  tax  liabilities  of  indi- 
vidual companies,  shall  be  subject  ,to  the 
order  of  the  Commission  to  be  entered 
in  this  cause  pursuant  to  jurisdiction 
retained  herein  after  notice  to  the  above- 
mentioned  companies  and  opportunity 
for  hearing. 

(8)  The  various  companies  herein 
mentioned  have  leave  to  apply  to  this 
Commission  for  modification,  in  par- 
ticular instances,  after  notice  and  hear- 
ing, of  the  order  herein. 

Jurisdiction  is  retained  for  the  issu- 
ance pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  of  ftuther 
orders  modifying  or  supplementing  this 
order,  but  not  affecting  the  validity  of 
the  Issuance  or  sale  of  such  5^2%  pre- 
ferred stock. 

It  is  further  ordered.  That,  within  ten 
days  of  the  doing  and  performing  of  any 
of  the  acts  permitted  or  required  by  this 
order,  the  companies  file  a  report  with 
this  Commission  of  the  details  of  such 
transactions,  and  showing  that  oUCh 
transactions  have  been  effected  in  ac- 
cordance with  the  terms  and  condiuoiis 
of  this  order. 

By  the  Commission.  Frank,  C,  not 
participating. 

[SEAL]  Francis  P.  Brassor. 

Secretory. 

IP.    R.    Doc.    39-2312;    Filed.    July    1,    1939; 
11:00  a.  m.) 


United  States  of  Am,erica — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 


office  in  the  City  of  Washington.  D.  C, 
on  the  1st  day  of  July.  A.  D.  1939. 

(Pile  1-2431] 

In  the  Matter  of  the  Registration  op 
Allgemeine  Elektricttats  G  e  s  e  l  l  - 
schapt  20 -Year  7%  Sinking  Fund 
Gold  Debentures  Due  1945,  15-Year 
6y2%  Sinking  Fund  Gold  E)ebentures 
Due  1940,  and  20- Year  6%  Sinking 
Fund  Gold  Debentures  Dxte  1948 


It  appearing  to  the  Commission, 

ThaX  the  Allgemeine  Elektricitats 
Gesellschaft,  a  corporation  organized 
under  the  laws  of  Germany,  is  the  issuer 
of  20-year  7%  Sinking  Fund  Gold  De- 
bentures due  1945.  15-year  6^2%  Sink- 
ing Fund  Gold  Debentures  due  1940, 
and  20-year  6%  Sinking  Fund  Gold  De- 
bentures due  1948,  and 

That  said  Allgemeine  Elektricitats 
Gesellschaft  registered  such  securities 
on  the  New  York  Stock  Exchange,  a  na- 
tional securities  exchange,  by  filing  on 
or  about  February  11,  1936,  an  applica- 
tion on  Form  21  with  the  said  exchange 
and  with  the  Commission,  pursuant  to 
Section  12  (b)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended,  and 
pursuant  to  Rule  X-12B-1,  as  amended, 
formerly  designated  as  Rule  JB-1,  pro- 
mulgated by  the  CcHnmission  there- 
under; and 

That  pursuant  to  Section  13  (a)  of 
the  said  Securities  Exchange  Act  of  1934, 
as  amended,  and  Rules  X-13A-1  and 
X-13A-2,  formerly  designated  Rules 
KA-1  and  KA-2  respectively,  promul- 
gated by  the  Commission  thereunder, 
said  Allgemeine  Elektricitats  Gesell- 
schaft filed  on  or  about  September  7, 
1937,  its  annual  report  on  Form  21-K  for 
the  fiscal  year  ended  September  30,  1936, 
and  on  or  about  April  29,  1938.  its  annual 
report  on  Form  21-K  for  the  fiscal  year 
ended  September  30.  1937;  and 

That  said  Rule  X-13A-1  did  and  does 
require  that  an  annual  report  for  each 
Issuer  of  a  security  registered  on  a  na- 
tional securities  exchange,  shall  be  filed 
on  the  appropriate  form  prescribed 
therefor;  and 

That  said  Rule  X-13A-2  did  and  does 
prescribe  Form  21-K  as  the  annual  re- 
port form  to  be  used  for  the  annual 
reports  of  nationals  of  a  foreign  country, 
other  than  a  North  American  country 
or  Cuba,  with  respect  to  bonds  or  other 
evidences  of  Indebtedness, 


n 


The  Commission  having  reason  to 
believe  that. 

(a)  The  Allgemeine  Elektricitats  Ge- 
sellschaft has  failed  to  comply  with 
said  Section  13  (a)  and  the  Rules  and 
Regulations  promulgated  thereunder  in 
that  the  annual  reports  filed  by  it  for 
the  years  ended  September  30,  1936,  and 
September  30,  1937, 
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(1)  ndl  to  furnish  the  Infonnation 
Tequlnd  by  Item  4  of  Form  21-K  with 
Tttpect  to  each  Issue  of  funded  debt  of 
the  registrant  and  its  subsidiaries,  and 

(2)  Do  not  contain  a  signature  para- 
graph or  signature  as  required  by  Form 
21-K.  and 

(b)  The  said  Allgemeine  Elektrlcltata 
Gesellschaft  has  also  failed  to  file  the 
Information  and  documents  required  by 
said  Rule  X-13A-1  in  that  it  has  failed 
to  file  its  annual  report  for  the  year 
ended  September  30.  1938.  on  Form 
21-K  as  prescribed  by  said  Rule 
Z-13A-2. 

m 

The  Commission  being  of  the  opinion 
that  pursuant  to  Section  19  (a)  (2)  of 
the  said  Securities  Exchange  Act  of 
1934,  as  amended,  a  hearing  should  be 
held  to  determine  whether  said  All- 
gemeine Elektriclt&ts  Gesellschaft  has 
so  failed  to  comply  with  said  Section 
13  (a)  of  said  Rules  and  Regulations 
promulgated  by  the  Commission  there- 
under, and  if  so,  whether  it  is  necessary 
or  appropriate  for  the  protection  of  In^ 
Testors  to  suspend  for  a  period  not  ex- 
ceeding twelve  months  or  to  withdraw 
the  registration  of  said  20-year  7% 
Sinking  Fund  Gold  Debentiires  due 
1945.  15-year  6^%  Sinking  Fund  Gold 
Debentures  due  1940.  and  20-year  6% 
Shiklng  Fund  Gold  Debentures  due  1948, 
on  the  said  New  York  Stock  Exchange; 

It  is  ordered.  That  a  puMic  hearing 
be  held  for  such  purpose  before  the  of- 
ficer of  the  C(nnmissi(m  herein  desig- 
nated, beginning  on  the  16th  day  of 
August.  1939,  at  10  o'clock.  A.  M.  In 
Room  1102  at  the  office  of  the  Securities 
and  Exchange  Commission.  1778  Penn- 
sylvania Avenue  NW..  Washington.  D.  C^ 
and  to  continue  thereafter  at  such  times 
and  places  as  said  ofBcer  may  deter- 
mine; and 

It  is  further  ordered.  That  for  the 
purpose  of  such  ivoceedings  James  G. 
■weD.  an  ofBcer  of  the  Commission,  be 
and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
testimony,  and  require  the  production  of 
any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed 
relevant  or  material  to  the  inquiry  and 
to  perform  all  other  duties  in  cozmec- 
tion  therewith  authorized  by  law. 

By  direction  of  the  Commission. 

[SIAL]  FlAlfCIS  P.  BRASSOR. 

Secretary. 

(P.   a.   Doc.   S»-232a:    nied.   July   5,   1939: 
11:18  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
(rffice  in  the  City  of  Washington.  D.  C. 
OD  the  1st  day  of  July,  A.  D.  1939 


(FOe  1-9809) 

Ih  thz  Mattkr  or  tbx  RiosTRAnoif  or 
SmcxNs    ft    Halsxi    AxTmcnKLL- 

SCHATT,  Smms  SCHUCXnTWXRKX  Ax- 
TZKHCBKLLSCHArr    TWXMTT-FlVR    TlAR 

6^!%  SonoKG  Fdivd  Gold  Dbbkmturxs 
Dux  Skptskbsr  1.  1951 

I 

It  appearing  to  the  Commission, 

That  Siemens  ft  Halske  Aktiengesell- 
schaft  and  Siemens  Schuckertwerke  Ak- 
tiengesellschaft,  corporations  organized 
under  the  laws  of  Germany,  are  the  is- 
suers of  Twenty-five  year  6Vi%  Sinking 
Fund  Gold  Debentiuvs  due  September 
1,  1951:  and 

That  said  Siemens  ft  Halske  Aktlen- 
gesellschaft  and  Siemens  Schuckert- 
werke AktiengeseUschaft  registered  such 
seciirlty  on  the  Boston  Stock  Exchange 
and  the  New  "^ork  Stock  Exchange,  na- 
tional securities  exchanges,  by  filing  on 
or  about  March  17.  1936.  an  application 
on  Form  21  with  the  said  exchanges  and 
with  the  Commission,  pursuant  to  Sec- 
tion 12  (b)  of  the  Securities  Elxchange 
Act  of  1934.  as  amended,  and  pursuant 
to  Rule  X-12B-1.  as  amended,  formerly 
designated  as  Rule  JBl,  promulgated  by 
the  Commission  thereunder;  and 

That  pursuant  to  Section  13  (a)  of 
the  said  Securities  Exchange  Act  of  1934. 
as  amended,  and  Rules  K-13A-1  and 
JC-13A-2.  formerly  designated  Rules 
KAl  and  KA2.  respectively,  promulgated 
by  the  Commission  thereunder,  said  Sie- 
mens ft  Halske  Aktlengesdlschaft  and 
Siemens  Schuckertwerke  AktiengeseU- 
schaft filed  on  or  about  December  15, 
1937,  their  annual  report  on  Form  21-K 
for  the  fiscal  year  ended  September  30. 
1936,  and  on  or  about  October  29.  1938, 
their  annual  report  on  Form  21-K  for 
the  fiscal  year  ended  September  30. 
1937:  and 

That  said  Rule  Z-13A-1.  promulgated 
pursuant  to  Section  13  (a)  of  said  Se- 
curities Exchange  Act  of  1934.  as 
amended,  did  and  does  require  that  an 
annual  report  for  each  Issuer  of  a  se- 
curity registered  on  a  naticmal  securities 
exchange  shall  be  fUed  on  the  appro- 
priate form  prescribed  therefor;  and 

That  said  Rule  X-13A-2.  promulgated 
pursuant  to  Section  13  (a)  of  said  Se- 
curities Exchange  Act  of  1934,  as 
amended,  did  and  does  prescribe  Form 
21-K  as  the  annual  report  form  to  be 
used  for  the  annual  reports  of  nationals 
of  a  foreign  coimtry.  other  than  a  North 
American  country  or  Cuba,  with  respect 
to  bonds  or  other  evidences  of  Indebted- 
ness; and 


That  Siemens  ft  Halske  AktiengeseU- 
schaft and  Siemens  Schuckertwerke 
AktiengeseUschaft  have  faUed  to  comply 
with  said  Section  13  (a)  and  the  rules 
and  regulations  promulgated  thereimder, 
in  that  they  have  faUed  to  file  an  an- 
niial  report  containing  the  information 
and  documents  required  \is  said  Rule 


Z-13A-1,  for  the  fiscal  year  ended  Sep- 
tember 30,  1938.  on  Form  21-K  as  pre- 
scribed by  said  Rule  Z-13A-2;  and 

m 

The  Ccnmnlaslon  being  of  the  opinion 
that  pursuant  to  Section  19  (a)  (2)  of 
the  said  Securities  Exchange  Act  of  1934, 
as  amended,  a  hearing  should  be  held  to 
determine  whether  said  Siemens  it 
Halske  AktiengeseUschaft  and  Siemens 
Schuckertwerke  AktiengeseUschaft  have 
so  failed  to  comply  with  said  Section 
13  (a)  and  said  rules  and  regulations 
promulgated  by  the  Commission  there- 
imder. and  if  so  whether  it  is  necessary 
or  appropriate  for  the  protection  of  in- 
vestors to  suspend  for  a  period  not  ex- 
ceeding twelve  months  or  to  withdraw 
the  registration  of  said  25-3rear  6>'2% 
Sinking  Fund  Gold  Debentures  due  Sep- 
tember 1,  1951,  on  the  Boston  Stock 
Exchange  and  the  New  York  Stock  Ex- 
change: 

It  is  ordered.  That  a  hearing  be  held 
for  such  purpose  before  the  officer  of  the 
Commission  herein  designated,  begin- 
ning on  the  15th  day  of  August,  1939,  at 
10:00  o'clock  A.  M.  In  Room  1102.  at  the 
office  of  the  Securities  and  Exchange 
Commission.  1778  Pennsylvania  Avenue, 
N.  W..  Washington.  D.  C.  and  continu- 
ing thereafter  at  such  times  and  places 
as  said  officer  may  determine;  and 

It  is  further  ordered.  TbaX  for  the 
purpose  of  such  proceeding  James  O. 
EweU.  an  ofllcer  of  the  Commission,  be 
and  be  hereby  is  designated  to  admin- 
ister oaths  and  affirmations.  sulqx)ens 
witnesses,  compel  their  attendance,  take 
testimony,  and  require  the  production  of 
any  books,  papers,  correspondence, 
memoranda,  or  other  records  deemed 
relevant  or  material  to  the  Inquiry,  and 
to  perform  aU  other  duties  In  connec- 
tion therewith  authorized  by  law. 

By  direction  of  the  Commission. 

[SBAL]  FRAIVCXS  P.   BRASSOR, 

Secretary. 

(P.   R.    Doc.   89-2324:    FUed.   July   5,    1939: 
11:17  a.  m.] 


United  States  of  Ameriea^Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  Ist  day  of  July.  A.  D.  1939. 

(PUe  1-2510] 

Ih  thx  Mattxr  or  the  Registration  or 
BoMOta  ft  Halske  Aktizngesellschaft 
Participatimo  Debemtukes.  Series  A 

It  i^ipearlng  to  the  Commission. 

That  Siemens  ft  Halske  AktiengeseU- 
schaft, a  corporation  organized  under 
the  laws  of  Germany,  is  the  issuer  of 
Participating  Debentures,  Series  A;  and 

That  said  Siemens  ft  Halske  Aktienge- 
seUschaft registered  such  security  on  the 
Boston  Stock  Exchange,  a  national  se- 
curities exchange,  by  filing  on  or  about 


March  17,  1936,  an  appUcatlon  on  Form 
21  with  the  said  exchange  and  with  the 
Conunission.  pursuant  to  Section  12  (b) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended,  and  pursuant  to  Rule 
X-12B-1,  as  amended,  formerly  desig- 
nated as  Rule  JBl,  promulgated  by  the 
Conunission  thereimder ;  and 

That  pursuant  to  Section  13  (a)  of 
said  Securities  Exchange  Act  of  1934.  as 
amended,  and  RiUes  X-13A-1  and 
X-13A-2,  formerly  designated  as  Rules 
KAl  and  KA2.  respectively,  promulgated 
by  the  Commission  thereunder,  said 
Siemens  ft  HaL^e  AktiengeseUschaft 
ftled  on  or  about  December  15,  1937,  its 
annual  report  on  Form  21-K  for  the 
fiscal  year  ended  September  30,  1936, 
and  on  or  about  October  29.  1938.  its 
annual  report  on  Form  21-K  for  the 
fiscal  year  ended  September  30,  1937; 
and 

That  said  Rule  X-13A-1  did  and  does 
require  that  an  annual  report  for  each 
issuer  of  a  security  registered  on  a  na- 
tional securities  exchange  shaU  be  fUed 
on  the  aivroprlate  form  prescribed 
therefor;  and 

That  said  Rule  X-13A-2  did  and  does 
prescribe  Form  21-K  as  the  annual  re- 
port form  to  be  used  for  the  annual  re- 
ports of  nationals  of  a  foreign  country, 
other  than  a  North  American  coimtry  or 
Cuba,  with  respect  to  txmds  or  other 
evidences  of  indebtedness;  and 

n 

The  Commission  having  reason  to 
believe. 

Tliat  Siemens  ft  Halske  AktiengeseU- 
schaft has  failed  to  comply  with  said 
Section  13  (a)  |ind  tlie  rules  and  regula- 
tions promulgated  thereunder  in  that  it 
has  failed  to  fUe  an  annual  report  con- 
taining the  information  and  documents 
required  by  said  Rule  X-13A-1.  for  the 
year  ended  September  30,  1938,  on  Form 
21-K,  as  prescribed  by  Rule  X-13A-2: 
and 

m 

The  Commission  being  of  the  opinion 
that  pursuant  to  Section  19  (a)  (2)  of 
the  said  Securities  Exchange  Act  of  1934, 
as  amended,  a  hearing  should  be  held  to 
determine  whether  said  Siemens  ft  Halske 
AktiengeseUschaft  has  so  failed  to  comply 
with  said  Section  13  (a)  and  said  rules 
and  regulations  promulgated  by  the  Com- 
mission thereunder,*and  if  so  whether  it 
is  necessary  or  appropriate  for  the  pro- 
tection of  investors,  to  suspend  for  a  pe- 
riod not  exceeding  twelve  months  or  to 
withdraw  the  registration  of  said  Partici- 
pating Debentures,  Series  A,  on  the  said 
Boston  Stock  Exchange; 

It  is  ordered.  That  a  hearing  be  held  for 
such  purpose  before  the  officer  of  the 
Commission  herein  designated,  beginning 
on  the  14th  day  of  August,  1939,  at  10:00 
A.  M.  In  Room  1102.  at  the  office  of  the 
Securities  and  Exchange  Conunission. 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.  C,  and  continuing  thereafter 
at  such  times  and  places  as  said  officer 
may  determine;  and 


It  is  further  ordered,  Tliat  for  the  pur- 
pose of  such  proceeding,  James  G.  EweU, 
an  officer  of  the  Conunission,  be  and  he 
hereby  is  designated  to  administer  oaths 
and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  testimony, 
and  require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate- 
rial to  the  inquiry,  and  to  perform  all 
other  duties  in  connection  therewith  au- 
thorized by  law. 

By  direction  of  the  Commission. 


[SEAL] 


Francis  P.  Brassor, 
Secretary. 


(F.    R.    Doc.    39-2323:    Piled.    July    5.    1939; 
11:16  a.m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  1st  day  of  July,  A.  D.  1939. 

[PUe  No.  43-228] 

In  the  Matter  or  Securities  Corpora- 
tion General 

NOTICE  or  AND  ORDER  rOR  HEARING 

A  declaration  pursuant  to  section  7  of 
the  PubUc  Utility  Holding  Company  Act 
of  1935,  having  been  duly  filed  with  this 
Commission  by  the  above-named  party: 
^  It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  July  11,  1939,  at  10:00 
o'clock  in  the  forenoon  of  that  day,  at  the 
Securities  and  Exchange  Building,  1778 
Pennsylvania  Avenue  NW.,  Washington, 
D.  C.  On  such  day  the  hearing-room 
clerk  in  room  1102  will  advise  as  to  the 
room  where  such  hearing  wiU  be  held. 
At  such  hearing,  if  in  respect  of  any 
declaration,  cause  shall  be  shown  why 
such  declaration  shaU  laecome  effective. 

It  is  further  ordered.  That  WiUis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
pmpose  shall  preside  at  the  hearing  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  aU  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  un- 
der the  Commission's  Rules  of  Practice 
to  continue  or  posti>one  said  hearing 
from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  ai^Ucant  and  to 
any  other  person  whose  participation  In 
such  proceeding  may  be  in  the  pubUc 
interest  or  for  the  protection  of  inves- 
tors or  consumers.  It  is  requested  that 
any  person  desiring  to  l)e  heard  or  to 
be  admitted  as  a  party  to  such  proceed- 
ing shall  file  a  notice  to  that  effect  with 
the  Conunission  on  or  before  July  10, 
1939. 

TTie  matter  concerned  herewith  is  in 
regard  to  a  declaration  filed  by  Secur- 
ities Corporation  General,  a  subsidiary 
of  a  registered  holding  company,  in  re- 
gard to  the  extension  on  a  demand  basis 


of  two  promissory  notes,  one  in  the  face 
amount  of  $50,000  which  is  due  on  July 
11.  1939,  and  the  other  in  the  face 
amount  of  $35,000  which  is  due  on  Au- 
gust 23,  1939,  both  of  which  are  held  by 
the  Guaranty  Trust  Company,  New 
York,  and  bear  interest  at  the  rate  of 
1%%  per  annum. 
By  the  Commission. 

[seal]  Francis^ p.  Brassor. 

Secretary. 

[P.    R.    Doc.    39-2325:    Piled.    July    5.    1939; 
11:17  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  5th  day  of  July.  A.  D.  1939. 

(Pile  No.  43-226] 

In  the  Matter  or  The  Dakota  Power 
Company,  General  Public  Uliutizs, 
Inc. 

NOTICE  or  AND  ORDER  POR  HEARINa 

A  declaration  pursuant  to  Secciou  v 
of  the  PubUc  Utility  Holding  Company 
Act  of  1935  having  been  duly  filed  with 
this  Commission  by  The  Dakota  Power 
Company,  an  application  pursuant  to 
Section  10  of  the  Public  Utility  Holding 
Company  Act  of  1935  having  been  filed 
with  this  Commission  by  General  Public 
Utilities,  Inc.,  and  an  application  pur- 
suant to  Rule  U-12I>-1  having  been  duly 
filed  with  this  Commission  by  General 
PubUc  UtiUties,  Inc.; 

It  is  ordered.  That  a  hearing  on  such 
matters  be  held  on  July  19,  1939,  at 
10:00  o'clock  in  the  forenoon  of  that 
day.  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue, 
NW.,  Washington.  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  ro<Mn  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Charles  S. 
Moore  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all  pow- 
ers granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Conmiission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  invest- 
ors or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to 
be  admitted  as  a  pariy  to  such  pro- 
ceeding shaU  fUe  a  notice  to  that  effect 
with  the  Commission  on  or  before  July 
15.  1939. 
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The  matter  ocmcerned  herewith  is  In 
regard  to  a  declaration  by  The  Dakota 
Fower  ComiMny,  a  subsidiary  of  a  regis- 
tered holding  company,  pursuant  to  Sec- 
tion 7  regarding  the  issue  and  sale  of 
$675,000  Pirst  Mortgage  4V4%  serial 
bonds  of  whioh  $658,000  are  to  be  sold 
at  par  to  the  Equitable  Life  Assurance 
Society  of  United  SUtes  and  $17,000  to 
be  sold  at  par  to  General  PubUc  Utilities, 
Inc..  and  the  issue  and  sale  to  General 
PAbUc  Utilities.  Inc..  at  par.  $337,000  of 
4%  Unsecured  Notes,  due  April  1,  1960; 
and 

An  application  fUed  by  General  Public 
Utilities,  Inc.,  pursuant  to  the  provisions 
of  SecUon  10  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  for  the  acquisi- 
tion of  $17,000  of  the  Rrst  Mortgage 
4y4%  serial  bonds  proposed  to  be  issued 
by  its  subsidiary  The  Dakota  Power  Com- 
pany, and  acquisition  of  $337,000  of  4% 
Unsecured  Serial  Notes,  due  April  1. 1960. 
proposed  to  be  issued  by  its  subsidiary. 
The  Dakota  Power  Company:  and 

An  application  by  General  Puldlc  Util- 
ities, Inc..  pursuant  to  Rule  U-12D-1 
for  the  approval  of  the  sale  by  General 
Public  UtiUties.  Inc..  to  The  Dakota  Pow- 
er Company  of  $266,500  of  First  Mortgage 
7%  bonds,  due  September  1.  1943.  and 
$337,000  of  4%  Unsecured  Notes  due  April 
1,1956. 

By  the  Ocmimisslon. 

[SKALl  FKANCIS  p.  BbASSOR. 

Secretary. 

(P.    R    Doe.    89-2327;    Filed.   July    6.    1039; 
11:40  a.  m.] 
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CoNDmoif  or  thx  Appcrnnomairr  at 
Close  or  Busnnss  Fmdat.  Jithk  30, 
1939 

ImporttoU.    Although  the  apportioned 
classified  civil  service  Is  by  law  located 


only  in  Washingtoo,  D.  C.  it  neverthe- 
less inchides  only  about  half  of  the 
Federal  Ovllian  posltioos  In  the  District 
of  Columbia.  Posltkxis  in  local  post 
offices,  customs  districts  and  other  field 
services  outside  of  the  District  of  Co- 
lumbia which  are  subject  to  the  Civil 
Service  Act  are  filled  almost  wholly  by 
persons  who  are  local  residents  of  the 
general  community  in  which  the  vacan- 
cies exist.  It  should  be  noted  and  un- 
derstood that  so  long  as  a  person  occu- 
pies, by  original  appointment,  a  position 
in  the  apportioned  service,  the  charge 
for  his  appointment  continues  to  run 
against  his  State  of  original  residence. 
Certifications  of  eUglbles  are  first  made 
from  States  which  are  in  arrears. 
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IN  EXCESS 


37.  Colorado 

38.  Wjromlnf 

39.  Mnsouri 

40.  Vermont 

41.  WashinRton 

43.  Mont.<ina 

43.  Kansas  

44    Rhode  Island 

45.  South  DakoU 

46.  North  DakoU 

47.  Minnesota 

48.  Iowa. 

49.  Nebraska. 
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GAINS 

By  appointment 237 

By  reinstatement J 

By  transfer « 

Total 291 

LOSSES 

By  separation ..  N 

By  transfer  M 

By  correction 1 

Total 131 

Total  Appointments 49  vw 

Nornc:  Number  of  employees  occupying 
^portioned  positions  who  are  excluded  from 
the  apportionment  figures  tinder  Section  2. 
Rtile  vn.  and  the  Attorney  General's  opin* 
Ion  of  Aug.  25.   1934.   1S.147. 

By  direction  of  the  Commission: 

[SKAX.]  L.  A.  Mom, 

Executive  Director  and 
Chief  Examiner. 

(P.   R.   Doc.   80-2321;    FUed,    July    5,    1939; 
10:00  a.  m.] 
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WoMnffton,  Friday,  July  7,  1939 


The  President 


EXECUTIVE  ORDER 
Amdiszitg  thx  Fokxzcv  Snvxcs  Ricu- 

LATIOKS    or    THB    UlOTSD    STA' 


By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  hy  section  1752  of 
the  Revised  Statutes  of  the  United  States 
(22  U.S.C.  8  132),  It  is  ordered  that  the 
Foreign  Service  Regulations  of  the 
United  States  be,  and  they  are  hereby, 
amended  by  prescribing  the  following  as 
Chapter  IV  thereof: 

CHAPTn  XV — AOICnnSTKATION 

rV-l.  Transfer  of  office. 

(a)  Permanent  transfer.  A  perma- 
nent transfer  of  crfllce  shall  be  effected 
under  the  following  circumstances: 

1.  Upon  the  rellnfiuishment  of  office  by 
a  principal  officer  who  has  been  trans- 
ferred 

2.  Upon  the  assumption  of  charge  by 
a  new  principal  officer 

3.  Upon  the  death  of  the  principal 
offifjer 

4.  Upon  speclflc  instructions  from  the 
Department  of  State. 

(b)  rejnporarv  transfer.  A  tempo- 
rary transfer  of  office  shall  be  effected: 

1.  Upon  the  departure  of  a  principal 
officer  on  simple  leave  of  absence 

2.  Upon  the  departure  of  a  principal 
officer  on  home  leave  of  absence,  or  home 
leave  under  orders 

3.  Upon  specific  instructions  from  the 
Department  of  State. 

rV-2,  Assumption  of  charge  of  office. 

(a)  Transfer  of  Oovemment'ovmed 
property.  Upon  assuming  charge  of  an 
office,  the  dii^omatic  representative  or 
consular  officer  shall  request  the  delivery 
to  him  of  all  Government-owned  prop- 
erty In  the  possession  of  his  predecessor 
or  the  subordinate  in  charge,  with  the 
exception  of  the  public  funds,  for  which 
the  outgoing  officer  Is  responsible  to  the 
Government.  The  officer  relintiulshing 
charge  may  transfer  public  funds  to  his 
successor  or  forward  ^em  to  the  Depart- 
ment of  State  for  deposit  in  the  Treas- 


ury (sec.  V-23) .  If  he  transfers  them  to 
his  successor,  he  shall  take  proper  re- 
ceipts to  be  transmitted  witti  his  ac- 
counts. 

(b)  Forms  executed  upon  assumption 
of  charge.  Upon  every  transfer  of  office, 
whether  permanent  or  temporary,  the  of- 
ficer assuming  charge  and  his  predeces- 
sor, if  i»-eaent.  shall  Jointly  execute  and 
sign  Foxm^o.  5.  Transfer  ot  Office  Cer- 
tificate. When  a  permanent  transfer  of 
office  takes  place,  or  when  the  principal 
ofBcer  departs  on  home  leave  of  absence, 
the  officer  assuming  charge  shall  trans- 
mit with  Form  No.  5  a  survey  of  the  Gov- 
ernment-owned realty  or  a  report  on 
Government-leased  pn^iierty,  as  the  case 
may  be  (sees.  IV-6  and  IV-«  (d) ) .  and 
Inventory  Transfer  Form  No.  298  (sec. 
IV^7). 

IV-3.  ResponsibiUty  of  officer  in  charge 
for  Govemment-otoned  property.  The 
officer  in  charge  shall  observe  and  shall 
require  his  subordinates  to  observe  the 
regulations  governing  the  occupation, 
preservation,  and  maintenance  of  Gov- 
ernment-owned Foreign  Service  property 
prescribed  by  the  Secretary  of  State,  and 
shall  be  held  liable  for  any  damage 
thereto  occasioned  by  waste,  negligence, 
or  improper  usage. 

The  officer  in  charge  shall  also  be  held 
responsible  for  the  safeguarding  of  of- 
ficial records,  archives,  codes,  and  devices 
bearing  the  insignia  of  office. 

IV-4.  Submission  of  recommendations 
and  estimates  in  connection  toith  acquisi- 
tion and  maintenance  of  Govemment- 
ovoned  realty.  The  of&cer  in  charge  shall 
make  such  recommendations  and  esti- 
mates in  connection  with  the  acquisition 
and  maintenance  of  Government-owned 
realty  as  are  advisable  or  necessary. 

rV-5.  Submission  of  recommendations 
in  connection  vjith  tfie  acQuisition,  main- 
tenance, and  disposition  of  Government- 
owned  property,  other  than  realty.  The 
officer  in  charge  shall  make  recommen- 
dations to  the  Department  of  State  in 
connection  with  the  acquisition,  main- 
tenance, and  disposition  of  Government- 
owned  property,  other  than  realty,  at 
such  times  and  in  such  manner  as  may 
be  prescribed  by  the  Department  of 
State. 
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PnbUshed  by  tbe  Division  at  the  Federal 
Bcglcter.  The  NatlonaU  ArcblTea,  )>unuant  to 
th«  authority  contained  in  Um  FMeral 
Register  Act.  approved  July  26.  1935  (49 
Stat.  L.  500).  xinder  reg^llatlons  prescribed 
by  tbe  Administrative  Committee,  wltli  tbe 
approval  of  tbe  President. 

Tbe  Administrative  Committee  cODslsts  of 
the  Archivist  or  Acting  Archivist,  an  offlcer 
of  the  Department  of  Jiistlce  dertgnated  by 
tbe  Attorney  General,  and  the  Public  Printer 
or  Acting  Public  Printer.  
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Printing  Office,  Washington.  D.  O. 

Correspondence  concerning  the  publica- 
tion of  the  Fdbui.  RxciBTsa  should  be  ad- 
dressed to  the  Director.  Division  of  the 
Federal  Register,  The  National  Archives. 
Washington.  D.  O., 
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IV-6.  Survey  of  Government-owned 
reaXty. 

(a)  Survey  to  be  submitted  on  tranS' 
fer  of  office.  Whenever  a  permanent 
transfer  of  office  takes  place,  or  when 
the  principal  officer  departs  on  home 
leaVe  of  absence,  the  officer  assuming 
charge  shall  suimiit  a  report,  in  the  form 
prescribed  by  the  Department  of  State, 
on  the  condition  of  Government-owned 
buildings  and  grounds  at  the  post,  if 
there  t>e  any,  noting  therein  any  evidence 
of  waste,  negligenca,  or  misuse  of  the 
property. 

(b)  Survey  to  be  submitted  by  Foreign 
Service  inspectors.  Whenever  a  Foreign 
Service  Inspector  inspects  a  post,  he  shall 
make  a  survey  report  to  ttie  Department 
of  State. 

IV-7.  Inventory  of  and  reports  on 
Oovemment-otoned  property,  other  than 
realty.  A  card  inventory  of  all  Govern- 
ment-owned prapeTiy,  other  than  realty, 
of  a  non-expendable  and  movable  char- 
acter, including  records,  archives,  seals, 
and  devices  bearing  the  insignia  of  office, 
shall  be  maintained  at  each  post  in  the 
Service.  Whenever  a  permanent  trans- 
fer of  office  takes  place,  or  the  principal 
offlcer  departs  on  home  leave  of  absence, 
the  offlcer  assuming  charge  and  the  offi- 
cer relinquishing  charge  shall  Jointly 
check  the  personal  property  against  the 
card  inventory  file  and  shall  execute 
FV>nn  No.  298.  which  acknowledges  the 
receipt  of  the  personal  property. 

rV-8.  Leased  Foreign  Service  quarters. 


(a)  Execution,  renewal,  and  termina- 
tion of  leases.  The  offlcer  in  charge  is 
hereby  authorized  to  execute  a  lease 
agreement  for  Foreign  Service  quarters 
in  the  name  of  the  Secretary  of  State, 
provided  the  quartets  selected,  the  rental 
to  be  paid  therefor,  and  a  draft  of  the 
proposed  lease  agreement  shall  have  been 
approved  by  the  Department  of  State. 

In  renewing  or  teiminating  a  lease,  an 
offlcer  shall  be  guided  by  the  rules  and 
regulations  prescribad  by  the  Secretary 
of  State. 

(b)  ResponsOrility  of  officer  in  charge 
for  leased  quarters.  Subject  to  the  terms 
of  the  lease  agreement,  the  ot&cer  in 
charge  shall  observe  and  shall  require 


his  subordinates  to  observe  the  regula- 
tions prescribed  by  the  Secretary  of  State 
tor  the  occupation,  preservation,  and 
maintenance  of  leased  Foreign  Service 
property. 

The  ofBcer  in  charge  shall  be  held  lia- 
ble for  any  loss  which  the  Govemment 
as  lessee  may  sustain  by  reason  of  dam- 
age to  leased  property  occasioned  by 
waste,  negligence,  or  improper  usage. 

(c)  Submission  of  recommendations 
and  estimates  in  connoition  with  the 
maintenance  of  leased  quarters.  The 
offlcer  in  charge  shall  make  such  recom- 
mendations and  estimates  in  connection 
with  the  maintenance  of  leased  quar- 
ters as  are  In  conformity  with  the  terms 
of  the  lease  agreement. 

(d)  Report  on  leased  quarters  to  be 
submitted  on  transfer  of  office  and  on 
visit  of  Foreign  Service  inspectors. 
Whenever  a  permanent  transfer  of  offlce 
takes  place,  or  when  the  principal  offlcer 
departs  on  home  leave  of  absence,  the 
offlcer  assuming  charge  shall  submit  a 
report,  in  the  form  prescribed  by  the  De- 
partment of  State,  on  the  condition  of 
leased  quarters,  noting  therein  any  evi- 
dence of  waste,  negligence,  or  misase  of 
the  property.  A  similar  report  shall  be 
submitted  by  a  Foreign  Service  inspec- 
tor whenever  he  inspects  the  post. 

IV-9.  Restrictions  on  place  of  resi- 
dence of  diplomatic  representatives  and 
consular  officers. 

(a)  Residence  of  diplomatic  repre- 
sentative. A  diplomatic  representative 
may  establish  a  temporary  residence  at 
a  place  other  than  the  seat  of  mission. 
provided  that  such  residence  is  within 
the  confines  of  the  country  to  which  he 
Is  accredited  and  at  a  point  convenient  to 
the  mission,  and  provided  that  tbe  offlce 
of  the  mission  is  opened  daily  by  a  secre- 
tary thereof.  He  shall  report  to  the 
Department  the  location  of  such  resi- 
dence and  the  dates  of  his  departure 
thereto  and  return  therefrom. 

(b)  Residence  of  consular  officer.  A 
consular  offlcer  shall  reside  in  the  town 
or  city  in  which  his  office  is  located,  unless 
a  special  exemption  has  been  made  at  a 
particular  post.  A  consular  offlcer  shall 
not  reside  outside  of  his  consular  district. 

rV-10.  Office  hours.  Diplomatic  and 
consular  offlces  shall  be  kept  open  for  the 
convenience  of  the  public  from  9:00  a.  m. 
to  4:30  p.  m.  continuously  from  Monday 
to  Friday,  inclusive,  and  trom  9:00  a.  m. 
to  1:00  p.  m.  on  Saturdays  throughout 
the  year  except  on  dajrs  declared  holidays 
by  act  of  Congress  or  executive  order. 
On  national  holidays  of  the  country  in 
which  the  offlce  is  located,  the  offlce  shall 
be  closed  for  the  transaction  of  business 
of  a  routine  nature,  but  shall  be  open  to 
receive  American  citizens  who  may  have 
urgent  business  with  the  offlce. 

All  officers  and  employees  of  the  For- 
eign Service  shall  be  required  to  work  not 
less  than  seven  hours  a  day  from  Mon- 
day to  Friday,  inclusive,  and  not  less  than 
four  hours  on  Saturdays  throughout  the 
year  except  on  holidays  and  during  ab- 
sence on  annual  or  sick  leave. 


Tbe  Secretary  of  State  may  in  his  dis- 
cretion order  a  rearrangement  of  offlce 
hours  at  particular  posts  where  local  cus- 
tom, cliinatic  conditions,  or  the  exigen- 
cies of  the  Service  warrant  such  rear- 
rangement, but  may  not  authorize  a 
shorter  wortdng  day  for  offlcers  and  em- 
ployees of  the  Foreign  Service. 

rv-l  1.  Leaves  of  absence.  CMBcers  and 
employees  of  the  Foreign  Service  may 
avail  themselves  of  statutory  leave  sub- 
ject to  regulations  prescribed  by  the  Sec- 
retary of  State  governing  tbe  granting 
of  such  leave. 

IV-12.  Reports  of  leaves  of  absence. 
l\\e  OfBcer  in  charge  shall  report  to  the 
Department  the  absence  from  his  post  of 
any  offlcer  or  employee,  whether  on  leave 
or  otherwise. 

IV-13.  Submission  of  administrative 
reports.  The  <^cer  in  charge  shall  sub- 
mit such  administrative  reports  as  may 
be  required  by  the  Department  of  State. 
Instructions  with  reference  to  the  time 
of  submitting  such  reports  and  the  fonn 
required  shall  be  carefully  observed. 
When  printed  forms  are  used,  offlcers 
are  enjoined  to  read  carefully  and  to 
adhere  strictly  to  any  instructions  ap- 
pearing thereon. 

IV-14.  I7«e  of  coat  of  arms  of  the 
United  States. 

(a)  At  missions.  The  coat  of  arms 
of  the  mission  shall  be  placed  above  the 
principal  entrance  of  the  diplomatic  rep- 
resentative's residence,  and  the  office  of 
the  mission,  when  these  are  separate 
from  his  residence,  unless  such  procedure 
is  in  conflict  with  local  custom. 

(b)  At  consulates.  Tlie  coat  of  arms 
of  the  consulate  shall  be  placed  over  the 
entrance  to  the  consulate  unless  specifi- 
cally prohibited  by  tbe  laws  of  the  coun- 
try. 

(c)  At  combined  offices.  At  combined 
offlces  only  the  coat  of  arms  at  the  mis- 
sion shall  be  displayed  on  the  outside  of 
the  premises.  If  tbe  consular  section  of 
the  combined  offlce  Is  organized  as  a 
distinct  unit  occupying  a  suite  of  con- 
necting rooms,  the  consular  coat  of  arms 
may,  in  the  discretion  of  the  chief  of  mis- 
sion, be  displayed  above  the  main  en- 
trance thereto  from  the  waiting  nxHn  or 
interior  haUway. 

IV-15.  Care  and  display  of  the  flag. 

(a)  Care  of  flag.  Officers  shall  use 
and  care  for  the  flag  of  the  United  States 
in  a  manner  indicative  of  deep  respect 
for  the  national  emblem.  Every  precau- 
tion shall  be  exercised  for  its  preserva- 
tion. 

(b)  Display  of  flag.  The  flag  shall  be 
flown  over  an  American  mission  or  con- 
sulate between  the  hours  of  sunrise  and 
sunset  on  all  American  national  holidays 
and  flag  days,  on  all  holidays  in  the 
coimtry  in  which  the  mission  or  c(m- 
sulate  is  located,  and  on  such  other  occa- 
sions as  the  offlcer  in  charge  may  deem 
appropriate.  When  necessary,  the  flag 
may  also  be  flown  for  purposes  of  pro- 
tection. 


IV-16.  Official  mourning.  Upon  the 
death  of  the  President  of  the  United 
States,  the  flag  shall  be  flown  at  half- 
staff  daily  for  one  month. 

Offlcers  shall  observe  the  usual  sym- 
bols of  mourning.  They  shall  not  en- 
tertain formally  and  shall  exciue  them- 
selves from  attendance  at  any  formal 
social  function.  Mourning  bands,  black. 
ties,  or  other  mourning  symbols  may 
appropriately  be  worn. 

Cancellation  of  Regulations 

•nie  following  provisions  of  the  For- 
eign Service  Regulations  of  the  United 
States  are  hereby  canceled: 

Parti 

Sections  V-6.  VI-1,  VI-2.  VI-3.  VI-5 
to  VI-11,  inclusive.  XVI-1,  XVI-3,  and 
XVn-l  to  XVn-5,  inclusive. 

Part  II 

Sections  in-57,  in-69  to  III-68.  in- 
cluslve,  m-W.  VI-08,  XXIV-429  to 
XXIV-^33.  inclusive.  XXIV-464  to 
XXIV-470,  Inclusive,  and  XXIV-472  to 
XXIV-474.  inclusive. 

Revocation  of  Executive  Orders 

Tbe  following  executive  orders  are 
hereby  revoked: 

Executive  Order  No.  54^  dated  Oc- 
tober 22,  1930 

Executive  Order  No.  5624  dated  May 

15,  1931 

Executive  Order  No.  5707  dated  Sep- 
tember 4.  1931 

Executive  Order  No.  5825  dated  March 
26.  1932 

Executive  Order  No.  7013  dated  AihH 

16.  1935 

Franklin  D  Roosevelt 
Thk  Whttx  HonsK 

July  5.  1959 

[No.  81891 

[P.    R.    Doc.    39-2349;    FUed.    July    «.    1939; 
11:07  a.  Q^] 


EXECUTIVE  ORDER 

PLACmc  THX  COMMTTTEK  FOR  RECIPROCrrT 

IifTCHUCATioif  Under  the  Jurisdiction 
AND  Control  or  the  Dxfaetment  of 
State 


By  virtue  of  the  authority  vested  in 
me  by  the  Act  of  Jime  12,  1934,  entitled 
"An  Act  to  amend  the  Tariff  Act  of  1930" 
(48  Stat.  943) ,  as  amended,  the  Commit- 
tee for  Reciprocity  Information,  created 
by  Executive  Order  No.  6750  of  June  27, 
1934,  is  hereby  placed  under  the  Juris- 
diction and  control  of  the  Department  of 
State,  its  fimctions  to  be  exercised  under 
tbe  direction  and  supervision  of  the  Sec- 
retary of  State,  who  shall  designate  from 
the  membership  of  the  Committee  the 
Chairman  thereof. 

The  Executive  Committee  on  Commer- 
cial Policy,  created  by  Executive  Letter 
of  November  11,  1933.  and  continued  by 
Executive  Orders  No.  6656  of  March  27. 
1934.  and  No.  7260  of  December  31.  1935, 
shall  continue  to  exercise  its  function  of 


selecting  certain  members  of  the  said 
Committee  for  Reciprocity  Information. 
This  order  shall  become  effective  on 
July  1. 1939. 

Franklin  D  Roosevelt 
The  White  House, 

July  5.  1939. 

TNo.  81901 

(P.    R.    Doc.    39-2345;    PUed.    July    «.    1839; 
11:06  a.  m.] 


executive  order 

Placing  the  Goethals  Memorial  Com- 
mission Under  the  Jurisdiction  an9 
Control  of  the  War  Department 

Under  and  by  virtue  of  the  authority 
vested  in  me  by  the  act  of  August  24, 
1935,  c.  636.  49  Stat.  743,  the  Goethals 
Memorial  Commission,  appointed  by  me 
under  the  authority  of  the  said  Act,  Is 
hereby  placed  under  the  Jurisdiction  and 
control  of  the  War  Department,  its  func- 
tions to  be  performed  under  the  direction 
and  supervision  of  the  Secretary  of  War. 

This  order  shall  become  effective  on 
July  1, 1939. 

F^tANKLiN  D  Roosevelt 

The  White  House, 

July  5. 1939. 

[No.  8191] 

[P.    B.    Doc.    S»-2346:    Piled,    Jiily    6.    1939; 
11:06  a.  m.l 


EXECUTIVE  ORIK31 

Partial  Revocation  of  Executive  Order 
No.  2608  of  May  4.  1917.  and  Rewuh- 

DRAWAL  for  USE  BY  THE  FOREST  SERVICE 

AS  AN  Addition  to  an  Existing  Admin- 
istrative Site 

ALASKA 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  act  of  March 
12.  1914,  c.  37,  38  Stat.  305.  and  the  act 
of  June  25,  1910,  c.  421,  36  Stat.  847.  as 
amended  by  the  act  of  August  24,  191^, 
c.  369.  37  Stat.  497,  it  is  ordered  as  fol- 
lows: 

Section  1.  Executive  Order  No.  2608  of 
May  4,  1917.  temporarily  withdrawing 
certain  lands  along  the  Alaska  Railroad 
for  townsite  purposes,  is  hereby  revoked 
as  to  the  following -described  land: 

Beginning  at  point  for  Comer  No.  1, 
U.  S.  Survey  608,  Alaska,  on  line  of  mean 
high  water.  Kenai  I^ike,  thence  N.  78°  56' 
E..  11.07  chains  to  Comer  No.  5;  S.  11  "04' 
E..  3.26  chains  to  Comer  No.  4;  S.  19°21' 
E..  6.95  chains  to  right  bank  of  Ptarmi- 
gan Creek;  southwesterly,  down  stream 
along  the  right  bank  of  Ptarmigan  Creek 
to  line  of  mean  high  water.  Kenai  Lake; 
northwesterly,  along  line  of  mean  high 
water,  Kenai  Lake,  to  point  for  Comer 
No.  1,  U.  S.  Survey  608.  the  place  of  be- 
ginning, containing  12.5  acres. 

Section  2.  Subject  to  the  conditions 
expressed  in  the  above-mentioned  acts 
and  to  valid  existing  rights,  the  land  de- 
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•ertbed  in  section  1  of  this  order  is  heretar 
leznporarily  withdrawn  from  settlement, 
location,  sale,  or  entry  and  reserved'  for 
use  of  the  Forest  Service,  Department  of 
Agrlcultiu-e.  as  an  addition  to  an  existing 
administrative  site. 

SccTXcm  3.  The  reservation  made  by 
section  2  of  this  order  shall  remain  in 
force  imtil  revoked  by  the  President  or 
by  act  of  Congress. 

FkAKKUir  D  R006XVB.T 

Tte  Whitx  House. 

JtUy  5.  1939, 

[No.  8192] 

IF.   R.   Doc.    3»-3347:    filed.    July   «,    1939; 
11:00  a.  m.) 


EXECUTIVE  ORDER 

PaBTXAL  RXVOCATXOlf  Of  EXXCUTIVX  OlOKR 

No.  5894  or  Jm.T  26.  1932.  Withdkavi^- 
XMO  PuBUC  Land 

COLOSAOO 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  act  of  June 
25.  1910.  c.  421.  36  Stat  847.  ExecuUve 
Order  No.  5894  of  July  26.  1932.  with- 
drawing public  lands  in  Colorado  pend- 
ing a  resurvey,  is  hereby  revoked  as  to 
the  following -described  townships: 

New  Mexico  Principal  Meridian 
TpB.  36  N..  Rs.  5  and  6  S. 

lliis  order  shall  become  effective  upon 
the  date  of  the  official  filing  of  the  plats 
of  the  resurvey  of  the  lands  involved. 

FRAMKLDf  D  ROCSKVXLT 

Thx  Wznrx  Hoitsk. 

July  5.  1939. 

[No.  8193] 

IP.   R.   Doc.    39-2340:    PUed.   July    6.    1939; 

11:06  a.  m.l 


EXECUTIVE  ORDER 
Placdig  thk  ftDBKAL  Flu  Coxmcii. 

Uiron  THX  FKDBXAL  WOBXS  ACENCT 

By  virtue  of  the  authority  vested  in 
me  as  President  of  the  United  States, 
the  Fsdend  Fire  Council.  estaMlshed 
by  Executive  Order  No.  7397  of  June  20. 
1936.  is  hereby  placed  under  the  Juris- 
diction and  control  of  the  Federal  Works 
Agency,  its  functions  to  be  performed 
under  the  direction  and  supervision  of 
the  Federal  Works  Administrator.  Tlie 
Commissioner  of  Public  Buildings  Is 
hereby  designated  as  Chairman  of  the 
Governing  Body  of  said  Federal  Fire 
Council. 

This  order  shall  become  effective  on 
July  1.  1939. 

FRAMXUir  D  ROOSBVXLT 

Thx  Whitx  Hoitsb. 

July  6. 1939. 

[No.  8194] 

IF.   R.   Doc.    39-3944:    FUed.   July   «.    1939: 
ll:Oe  a.  m.] 


laLrrART  order 

By  virtue  of  authority  vested  in  me 
as  President  of  the  United  States  and 
as  Commander-in-Chief  of  the  Army  and 
Navy  of  the  United  States,  it  is  hereby 
ordered  that  (1)  the  Joint  Army  and 
Navy  Board,  organized  to  secure  complete 
cooperation  and  coordination  in  all  mat- 
ters and  policies  involving  Joint  action 
of  the  Army  and  Navy  relative  to  the  na- 
tional defense.  (2)  the  Joint  Economy 
Board  organised  for  the  purpose  of  ef- 
fecting economies  without  loss  of  effi- 
ciency, by  the  ellminaticm  of  overlap  or 
the  simplification  of  functions  in  those 
activities  of  the  War  and  Navy  Depart- 
ments concerned  with  Joint  opotUions  of 
the  two  services  or  which  have  approxi- 
mately parallel  functions.  (3)  the  Aero- 
nautical Board  organiaed  for  the  purpose 
of  securing  a  more  complete  measure  of 
cooperation  and  coordination  in  the  de- 
velopment of  aviation  of  the  Army  and 
of  the  Navy,  and  to  provide  an  agency 
for  consideration  of  aeronautical  mat- 
ters, and  (4)  the  Joint  Army  and  Navy 
Munitions  Board  organized  for  the  pur- 
pose of  harmonizing  the  plans  of  the 
Army  and  Navy  for  the  procurement  of 
munitions  and  supplies  for  war  purposes, 
now  functioning  by  understanding  be- 
tween the  Secretary  of  War  and  the  Sec- 
retary of  the  Navy,  shall  hereafter  exer- 
cise their  functions  for  the  purposes 
aforesaid  under  the  direction  and  super- 
vision of  the  President  as  Commander- 
in-Chief  of  the  Army  and  Navy  of  the 
United  States. 

This  order  shall  become  effective  on 
July  1.  1939. 

Frarkun  D  ROOSXVXLT 
C.inC. 
Thx  Whttx  Hottsk. 

July  5.  1939. 

IF.    R.    Doc    39-2343:    FUed.    JUly    6.    1939; 
11:06  a.  m-l 


(4)  To  enlist  in  the  Regular  Army. 
See  section  11J21. 

(52  Stot  221;  10  TJB.C.  343)  [Par. 
16a  (1).  AR  155-5.  February  16.  1939.  as 
amended  by  Sec.  I.  Cir.  No.  43,  WD,  June 
21.  1939] 
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Rules,  Regulations,  Orders 

TITLE  10— ARMY:  WAR  DEPARTMENT 
CHApm  VI— Obgahxzxd  Rxsxrvxs 

PART  63 — RKCTTLAX  AUCT  RKSXIVX  * 

i  63.11  Discharge  Itetore  expiration  of 
enlistment,  (a)  When  in  an  inactive 
status,  a  member  of  the  Regular  Army 
Reserve  will  not  be  discharged  before 
the  expiration  of  his  term  of  enlistment 
except — 

(2)  By  direction  of  the  corps  area 
commander — 

(iil)  To  enlist  in  the  Navy,  Marine 
Corps,  National  Guard,  or  Coast  Guard. 


I  71.4  Men  with  dependents,  includina 
married  men.  (a)  No  man  with  a  de- 
pendent, or  dependents,  in  any  of  the 
following  classes  win  be  accepted  for 
original  enlistment  in  the  Regular  Army 
in  time  of  peace: 

(1)  Lawful  wife. 

(2)  Legitimate  children,  step  children, 
or  adopted  children  undier  twenty-one 
years  of  age.  who  are  legally  or  in  fact 
dependent  upon  the  applicant  for  sup- 
port. 

(3)  Mother,  who  Is  tai  fact  dependent 
upon  the  applicant  for  her  chief  support. 

(4)  Any  other  persons  who  are  In  fact 
dependent  upon  the  applicant  for  sup- 
pent. 

(b)  Marriage  will  not  affect  reenllst- 
ment  of  enlisted  men  in  grades  1.  2. 
or  3. 

(c)  (1)  Enlisted  men  except  those  in 
grades  1.  2.  or  3,  who  marry  without  the 
written  permission  of  the  corps  area 
commander  after  June  30,  1939,  will  be 
discharged  without  delay  for  the  con- 
venience of  the  Government  and  will 
not  be  reenlisted. 

(2)  Permission  to  marry  may  be 
granted  in  worthy  cases  to  enlisted  men 
in  the  fourth  grade  only  who  have  com- 
pleted eight  or  more  years  service  In 
the  Army.  Such  permission  will  be 
granted  by  corps  area  commanders  and 
win  be  given  in  writing.  Appropriate 
notation  will  be  made  under  "Remarks" 
in  the  enlisted  man's  Service  Record 
(WD,  AGO  Form  No.  24),  indicating  the 
authority  and  date.  For  this  purpose 
corps  area  commanders  will  have  Juris- 
diction over  all  enlisted  personnel  sta- 
tioned within  their  respective  corps 
areas. 

(d)  Men  who  married  in  accordance 
with  the  conditions  indicated  in  para- 
graphs (b)  and  (c)  (2)  above,  but  who 
have  been  reduced  in  grade  or  rating 
so  that  their  status  is  below  that  speci- 
fied may  be  reenlisted  at  the  discretion 
of  corps  area  commanders,  due  regard 
being  had  to  the  Interests  of  the  indi- 
vidual and  the  Government. 

(e)  The  obtainment  of  a  divorce  will 
not  render  eligible  tar  reenlistment  an 
applicant  who.  under  the  provisions  of 
these  regulations  was,  at  any  time  dur- 
ing his  current  or  last  enlistment,  ren- 
dered ineligible  for  reenlistment. 


>TlMW  rcgulatlcns  amend  the  indicated 
aectloiu  and  paragraphs  of  Part  63,  TlUe  10. 
Code  or  Federal  Regulatlfima 


*  These  regulation*  amend  the  indicated 
sections  and  paragraphs  of  Part  71.  Title  10, 
Code  of  Federal  Regulations. 


(f )  Marriage  win  not  affect  the  reen- 
listment of  the  following  classes  of  en- 
listed men  now  in  the  service: 

(1)  Those  in  the  first  three  grades. 

(2)  Those  who  obtained  permission  to 
marry  under  the  provisions  of  paragraph 
(c)  (2)  above. 

(3)  Those  who  can  present  to  the 
corps  area  commander  authentic  evi- 
dence of  having  been  granted  military 
permission  to  marry  prior  to  the  ef- 
fective date  of  these  regulations,  pro- 
vided the  enlisted  man  can  maintain  his 
dependents  on  his  pay. 

(4)  Those  who  have  previously  been 
reenlisted  as  married  men,  even  though 
military  permission  had  not  been  ob- 
tained to  marry,  provided  the  enlisted 
man  can  maintain  his  dependents  on  his 
pay. 

(g)  Enlisted  men  of  the  Philippine 
Scouts  and  the  65th  Infantry  in  Puerto 
Rico  may  be  granted  permission  to 
marry,  and  their  reenlistment  may  be 
authorized,  under  regulations  prescribed 
by  the  commanding  general.  Philippine 
Department,  and  the  commanding  gen- 
eral, Puerto  Rlcan  Department,  respec- 
tively, due  consideration  being  given  to 
the  interests  of  the  enlisted  man  and 
the  Government. 

(h)  No  man  will  be  accepted  for  en- 
listment or  reenlistment  conditional 
upon  any  written,  vertxJ,  or  implied 
promise  that  any  portion  of  his  pay  will 
be  allotted  to  a  relative  or  other  person. 
(41  Stat.  765;  10.  U5.C.  42)  [Par.  14, 
AR  600-750,  April  10,  1939.  as  amended 
by  Sec.  I,  Cir.  No.  43.  WD.  June  21. 
19391 

i  71.21  Regular  Army  Reserve,  (a) 
When  a  member  of  the  Regular  Army 
Reserve,  in  an  inactive  status,  applies 
for  reenlistment  in  the  Regular  Army, 
he  may  be  enlisted  prior  to  the  actual 
delivery  of  his  certificate  of  discharge 
from  the  Regular  Army  Reserve,  pro- 
vided he  meets  the  requirements  for  en- 
listment. 

(b)  Prior  to  enlistment  the  recruiting 
officer  will  inform  the  awhcant  that  re- 
enlistment in  the  RegiUar  Army  will 
officially  constitute  termination  of  his 
enlistment  in  the  Regular  Army  Reserve, 
and  that  his  certificate  of  discharge  will 
be  forwarded  to  him  at  a  later  date. 
>  (c)  Immediately  after  reenlistment  in 
the  Regular  Army  of  a  member  of  the 
Regular  Aimy  Reserve  the  recruiting 
officer  will  notify  the  corps  area  com- 
mander having  custody  of  the  Reservist's 
records  informing  iiirn  of  the  date  of 
reenlistment,  the  organization  or  arm  or 
service  for  which  enUsted.  and  the  sta- 
tion to  which  the  enlisted  man  waS' 
forwarded. 

(d)  Upon  receipt  of  notification  of  re- 
enlistment in  the  Regular  Army  the 
corps  area  commander  will  cause  the 
formal  certificate  of  discharge  to  be  pre- 
pared as  of  the  date  of  reenlistment  in 
the  Regular  Army  and  fwwarded  to  the 
enlisted  man  through  channels.  (41 
Stat.  765;   10  U.S.C.  42)      [Par.  26,  AR 


600-750,  April  10.  1939,  as  amended  by 
Sec  I.  Cir.  No.  43.  WD.  June  21,  19391 

PAST  74 — sMusntxirr  aw  plying  cadbtx* 

S74.1    Eligibmty. 

•  •  •  •  • 

(b)  Candidates  must  agree  to  serve. 
Each  ai;M;>licant  for  i^nxtotment  as  a 
flying  cadet  will  sign  an  agreement,  with 
the  consent  of  his  parents  or  guardian, 
if  a  minor,  by  which  he  will  agree — 

(1)  To  enlist  for  3  years  as  a  flying 
cadet  of  the  Air  (Itorps,  with  the  under- 
standing that  upon  comidetion  of  the 
course  of  Instnicticxi,  ^i^ch  normally 
will  not  require  more  thsm  1  year,  he  will 
be  discharged  as  a  flying  cadet. 

•  •  •  •  • 

(41  Stat.  765;  10  UB.C.  42)  [Par.  Id. 
AR  615-160.  July  20. 1938,  as  amended  by 
Cir.  No.  41.  WD,  June  19. 1939] 

1 74.5  Training,  (a)  The  duration 
and  scope  of  training  will  be  as  an- 
nounced from  time  to  time  hy  the  War 
Department. 

(41  Stat.  765;  10  VS.C.  42)  [Par.  15a, 
AR  615-160,  July  20,  1938,  as  amended 
by  Cir.  No.  41.  WD,  Jxme  19,  19391 

[SKAL]  E.  S.  Adams. 

Major  General, 
The  Adjutant  Genet>6l. 

[P.    R.    Doc.    39-2340;    FUed.    July    6.    1939; 
9:09  a.  m.] 
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ments. 


Plnanclng 


■These  regulations  amend  the  Indicated 
sections  and  paragraphs  of  Part  74,  Title  10, 
Code  of  Federal  Regulations. 

*|{  601.1  to  501.21,  incluslTe,  Issued  under 
the  authority  contained  In  Public,  No.  Ill — 
76th  Congress  (H.  R.  5324).  Section  2. 

tThe  source  of  {{  501 J  to  601.21,  Inclusive, 
Is  regulations  governing  Property  Improve- 
ment loans  under  section  2,  Title  I  of  the 
National  Housing  Act.  as  amended,  effective 
July  1.  1939. 


Sec. 

501.15  Prior  Approval — ^New  Dwelling  Struc- 

tiire  Loans. 
601J6    Allowable    New    DweUlng    Structure 

fcCS. 

601.17  Insurance  Reserve. 

501.18  Insurance  Charge. 

601.19  Administrative  Reports  and  Examina- 

tion. 

501.20  Amendments. 

801.21  Effective  Date. 

{•501.1  Citation.  The  regulations  in 
this  part  may  be  cited  and  referred  to  as 
"Regulations  of  the  Federal  Housing  Ad- 
ministrator governing  the  insurance  of 
qualined  lending  institutions  against  loss 
resulting  from  loans  made  imder  the 
provisions  of  Title  I,  Section  2.  of  the 
National  Housing  Act,  as  amended,  ef- 
fective July  1, 1939." 

9  501 J  DeHnitions.  As  used  in  the 
regulations  in  this  part — 

(a)  The  term  "owner"  includes,  in  ad- 
dition to  owners  in  fee,  persons  holding 
an  equity  under  a  mortgage,  trust  or  con- 
tract. 

(b)  The  term  "note"  Includes  a  note, 
bond,  mortgage,  or  other  evidence  of  in- 
debtedness. 

(c)  The  term  "payment"  includes  a 
deposit  to  an  account  or  fund. 

(d)  The  term  "Installment  payment" 
includes  that  deposit  to  an  accoimt  or 
fimd  which  represents  the  partial  repay- 
ment of  an  advance  of  credit. 

(e)  The  term  "loan"  includes  any  loan, 
advance  of  credit,  or  purchase  of  an 
obligation  representing  a  loan  or  advance 
of  credit  for  the  purpose  of  financing 
eligible  repairs,  alterations  or  improve- 
ments as  authorized  by  the  National 
Housing  Act,  as  amended,  effective  July 
1,  1939,  and  by  the  regiilations  in  this 
pcut. 

(f)  The  term  "Administrator"  means 
the  Federal  Housing  Administrator. 

(g)  The  term  "borrower"  means  one 
who  is  an  eligible  owner  or  lessee  of  real 
property  to  be  Improved  pursuant  to  the 
provlsicms  of  the  Act  and  who  applies  for 
and  receives  an  advance  of  credit  in  re- 
liance upon  the  provisions  of  the  Act. 

(h)  The  term  "Act"  means  the  Na- 
tional Housing  Act,  as  amended,  effective 
July  1,  1939. 

(1)  The  term  "Contract  of  Insurance" 
includes  all  of  the  provisions  of  the  regu- 
laticms  In  this  part  and  of  the  applicable 
provisions  of  the  Act. 

(J)  The  term  "Insured  institution" 
means  any  bank,  trust  company,  personal 
finance  company,  mortgage  company, 
building  and  loan  association,  install- 
ment lending  company  or  other  such 
financial  institution  which  the  Adminis- 
trator has  found  to  be  qualified  by  ex- 
perience or  facilities  and  has  approved 
as  eligible  for  credit  insurance  and  to 
which  he  has  issued  a  Contract  of  In- 
surance effective  July  1, 1939. 

§  501.3  Eligible  notes.  Promissory 
notes  in  order  to  be  eligible  for  insur- 
ance: 

(a)  Shall  bear  the  genuine  signature, 
as  maker,  of  an  owner  of  the  real  prop- 
erj^  to  be  improved,  or  of  a  lessee  thereof 
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under  a  lease  expiring  not  less  than  six 
calendar  months  after  the  maturity  of 
the  loan  or  advance  of  credit. 

(b)  Shan  be  in  a  fonn  whkh  Is  valid 
and  enforceable  In  the  Jurisdiction  In 
which  they  are  issued. 

(c)  Shan  be  payable  in  equal  monthly, 
semi-monthly,  or  weekly  installments. 
The  linal  Installment  may  be  slightly 
more  or  less  than  the  other  Installments, 
subject  to  such  exceptions  as  may  be 
made  hf  the  Administrator.  Notes  may 
not  provide  for  a  first  payment  less  than 
six  days  or  more  than  two  calendar 
months  after  the  date  of  the  note.  How- 
ever, if  fifty-one  percent  or  more  of  the 
income  of  the  maker  is  derived  directly 
from  the  sale  of  agricultural  crops,  com- 
modities, or  livestock  produced  by  him, 
a  note  may  be  made  payable  In  instaU- 
ments  corresponding  to  income  periods 
shown  on  the  credit  statement.  In  such 
cases,  the  first  payment  must  be  made 
within  twelve  months  of  the  date  of  the 
note  and  at  least  one  payment  must 
be  made  during  each  calendar  year  there- 
after and  the  pnnwrtion  of  total  prin- 
cipal to  be  paid  in  later  years  must  not 
exceed  the  proportion  of  total  principal 
payatde  in  earlier  years. 

(d)  ShaU  contain  a  provision  for  ac- 
celeration of  maturity,  either  aut<xnatic 
or  at  the  option  of  the  holder,  in  the 
event  of  default  in  the  payment  of  any 
Installment  upon  the  due  date  thereof. 

(e)  ShaU  not  have  a  ilnal  maturity  in 
excess  of  three  years  and  thirty-two  days 
from  the  date  thereof,  except  in  the  case 
of  loans  for  the  purpose  of  financing  the 
building  of  new  structures  to  he  used  in 
whole  or  in  part  for  residential  or  agri- 
cultural purposes,  in  which  event  the  final 
maturity  of  any  such  loan  shall  not  be 
in  excess  of  ten  years  and  thirty-two 
days. 

(f)  May  provide  for  a  late  charge,  to 
be  paid  by  the  maker,  not  to  exceed  five 
cents  (5f )  for  each  $1.00  of  each  instaU- 
ment  more  than  fifteen  days  in  arrears. 
In  lieu  of  late  charges,  notes  may  provide 
for  interest  on  past  due  installments  at 
a  rate  not  In  excess  of  the  contract  rate 
in  the  Jurisdiction  In  which  the  note  is 
drawn.  No  late  charge  or  interest  on  a 
past  due  Installment  may  be  accrued  in 
excess  of  $5.00.  The  borrower  must  be 
billed  for  the  penalties  collected  as  such, 
and  evidence  of  such  billing  must  be  in 
the  file  if  claim  is  made  under  the  Con- 
tract of  Insurance. 

(g)  May  be  in  a  series  provided  each 
is  of  an  equal  amount  as  provided  in  this 
section  and  that  each  note  indicates  on 
its  face  that  it  is  one  of  a  series  signed 
by  the  same  maker. 

S  501.4  Mcucimum  loan,  (a)  A  loan 
shall  not^  involve  a  principal  amount,  ex- 
clusive of  financing  charges  to  the  bor- 
rower in  excess  of  $2,500. 

(b)  No  loan  shall  involve  a  principal 
amount  outstanding  at  any  one  time,  with 
respect  to  any  one  piece  of  property,  in 
excess  of  $2,500  exclusive  of  «nanrhig 
charges  to  the  borrower. 


(c)  One  borrower  may  obtain  any 
number  of  loans  to  improve  any  number 
of  separate  pieces  of  property,  subject  to 
the  credit  requirements  contained  in  sec- 
tion 501.8. 

f  501.5  Maximum  permiMaOtle  financ- 
tng  ctuurges.  (a)  The  maxfinimi  permis- 
sible financing  charge  which  may  be  paid 
by  the  borrower  for  interest,  discount  and 
fees  of  aU  kinds  in  connection  with  the 
transaction  may  not  be  in  excess  of  an 
amount  equivalent  to  $5.00  discount  per 
$100  original  face  amount  of  a  one-year 
note,  to  be  paid  in  equal  monthly  install- 
ments, caJculated  fran  the  date  of  the 
note:  except  that  in  the  case  of  loans  for 
the  purpose  of  financing  the  building  of 
new  structures  for  use  in  wh(de  or  in 
part  for  residential  purposes,  the  maxi- 
mum permissible  charge  which  may  be 
jMkld  by  the  borrower  for  interest,  dis- 
count and  fees  of  an  kinds  in  connection 
with  the  transaction  (subject  to  the  pro- 
visions of  Section  501.16)  may  not  be  in 
excess  ^f  an  amount  eqiiivalent  to  $3.50 
discount  per  $100  original  face  amount 
of  a  one-year  note,  to  be  paid  in  equal 
monthly  installments,  calculated  from 
the  date  of  the  note.  Such  charges  cor- 
rectly based  on  tables  of  calculations  is- 
sued by  the  Federal  Housing  Adminis- 
trator are  deemed  to  comply  with  this 
Section. 

(b)  If  the  Insiu-ed  institution  in  pur- 
chasing a  note  takes  the  maximum 
charge  permitted  by  this  section,  but  em- 
ploys a  "holdback"  and  does  hot  advance 
the  entire  proceeds  of  the  note  to  the 
seUer,  it  shaU  calculate  its  financing 
charge  on  the  amount  advanced  and 
credit  to  the  account  of  the  seUer  the  dif- 
ference between  the  financing  charge 
calculated  on  the  face  amount  of  the 
note  and.  the  financing  charge  calculated 
on  the  amoimt  advanced. 

(c)  The  acceptance  of  a  volimtary  pay- 
ment of  one  or  more  installments  prior 
to  due  date  shall  not  be  construed  as  in- 
creasing the  maximimi  permissible  fi- 
nancing charge  as  provided  in  paragrai^ 
(a)  of  this  section.  However,  if  the  en- 
tire balance  outstanding  on  the  loan  is 
paid  in  advance  the  insured  institution 
must  make  a  rebate  as  foUows: 

(1 )  If  the  maximum  permissible  financ- 
ing charge  in  connection  with  the  trans- 
action is  in  an  amount  equivalent  to  $5.00 
discount  as  proVlded  in  paragraph  (a)  of 
this  section,  the  insured  institution  shaU 
make  a  rebate  at  a  rate  not  less  than  5% 
per  annum  of  the  amounts  so  paid  in  ad- 
vance of  their  due  dates.  If  a  lesser 
charge  has  been  taken,  the  rebate  shaU  be 
at  not  less  than  a  proportional  rate. 

(2)  If  the  maximum  permissible  fi- 
nancing charge  in  connection  with  the 
transaction  is  in  an  amount  equivalent 
to  $3.50  discount  as  provided  in  para- 
graph (a)  of  this  section,  the  insured 
institution  shan  make  a  rebate  at  a  rate 
not  less  than  3^%  per  annum  of  the 
amounts  so  paid  in  advance  of  their  due 
dates.   If  a  lesser  charge  has  been  taken. 


the  rebate  shaU  be  not  less  than  a  pro- 
portional rate. 

(d)  An  increase  in  the  ratio  of  the 
charge  to  the  average  amount  outstand- 
ing on  the  debt  over  the  maximum  pro- 
vided in  tills  section,  which  increase  re- 
sults from  the  first  payment  falling  due 
less  than  thirty  days  after  the  date  of 
the  note  as  provided  in  section  501.3  (c), 
shall  not  be  deemed  to  be  in  conflict  with 
this  section. 

8  501.6  Credits,  (a)  The  Insured  in- 
stitution shaU  obtain  a  signed  and  dated 
Credit  Statement-Application  from  the 
borrower,  on  a  form  approved  by  the  Ad- 
ministrator. The  Credit  Statement-Ap- 
plication must,  in  the  Judgment  of  the 
Insured  institution,  clearly  show  the  bor- 
rower to  be  solvent,  with  reasonable  abil- 
ity to  pay  the  obligation  and  in  other 
respects  a  reasonable  credit  risk. 

(b)  A  separate  Credit  Statement-Ap- 
plication is  required  in  connection  with 
each  loan  made  or  note  purchased. 

(c)  An  insured  institution  acting  in 
good  faith  may  rely  upmi  the  statements 
of  the  borrower  who  signs  the  Credit 
Statement-Application.  The  Adminis- 
trator does  not  place  upon  the  insured 
institution  the  burden  of  verifying  the 
truth  of  any  such  statements.  Even  if 
such  statements  are  investigated  after 
the  loan  is  made  and  found  to  be  false, 
this  win  not  affect  in  any  way  the  eligi- 
bility of  the  note  for  insurance.  How- 
ever, any  borrower  making  such  false 
statement  or  misusing  the  funds,  or  any 
dealer,  contractor,  or  lender  who  know- 
ingly assists  in  such  a  violation,  will  be 
committing  a  Federal  offense  under  the 
provisions  of  the  National  Housing  Act. 
In  aU  cases  where  the  insured  instltuticm 
discovers  a  material  misstatement  in  the 
Credit  Statement-Application,  or  misuse 
of  the  funds,  it  must  promptly  report 
such  a  discovery  to  the  Administrate-. 

(d)  A  loan  shaU  not  be  made  to  a 
borrower  who  is  delinquent  at  the  time 
the  loan  is  made,  as  to  either  principal 
or  interest,  with  respect  to  an  obligation 
owing  to  or  insured  by  any  department 
CT  agency  of  the  Federal  Government. 

(e)  The  priw  credit  approval  ot  the 
Administrator  shaU  be  obtained  on  aU 
loans  which  increase  the  net  amoimt 
outstanding,  exclusive  of  financing 
charges,  to  any  individual  b(»TOwer  to 
an  amount  in  excess  of  $2,500  with  re- 
spect to  any  obligation  Incurred  pursu- 
ant to  the  provisions  ot  Title  I  of  the 
National  Housing  Act  since  July  1.  1939. 

f  501.7  Eligible  imvrovements.  (a) 
A  loan  must  be  for  the  purpose  of 
financing  eligible  improvements  within 
the  United  States,  its  Territories  and 
Possessions,  commenced  on  or  after  July 
1,  1939  and  prior  to  July  1.  1941.  in  re- 
liance upon  the  credit  facilities  afforded 
by  Title  I  of  the  National  Housing  Act 
as  approved  June  3.  1939. 

(b)  The  iKOceeds  of  a  loan  shall  be 
used  only  to  finance  alterations,  repairs 
and  im];nt)vements  upon  lurban.  sub- 
urban or  rural  real  property  (including 


the  restoration,  rehabilitation,  reboild- 
ing  and  replacement  of  such  improve- 
ments which  have  been  damaged  or  de- 
stn^red  by  earthquake,  conflagration, 
tornado,  eyclaae,  flood  or  other  catas- 
trophe). For  the  purpose  of  this  sec- 
tioa  the  foUowing  classes  of  improve- 
ments are  deemed  to  be  diglble: 

Clou  1.  The  repair,  alteration  or  im- 
provement of  an  existing  structure,  or 
the  real  property  In  connection  there- 
with. For  the  purposes  of  this  secticm. 
the  term  "existing  structure"  means  a 
completed  building  that  has  cr  had  a  dis- 
tinctive functional  use.  The  alteration, 
repair  or  improvement  shall  not  involve 
the  completion  of  an  onflnished  struc- 
ture. 

Ckus  2.  The  erection  of  new  struc- 
tures, exclusive  of  those  used  v^oUy  or 
in  part  for  residential  purposes,  if; 

(i)  Used  whoUy  for  non-agricultural 
purposes; 

(ii)  Used  whoUy  or  in  part  for  agricul- 
tural purposes. 

CUu»  i.  The  erection  of  new  struc- 
tures used  wholly  or  m  ijart  for  residen- 
tial purposes. 

(c)  The  proceeds  of  a  Glass  2  or  Class 
3  loan  shaU  not  be  used  to  supplemoit 
another  loan  or  advance  of  credit  not 
reported  for  Insurance,  the  payment  of 
which  is  secured  by  a  prior  lien  created 
in  connection  with  the  buUding  of  such 
new  structure. 

(d)  The  proceeds  of  a  loan  shaU  not 
be  used  for  the  purchase  of  land. 

(e)  The  proceeds  of  a  loan  may  be 
used  to  pay  for  architectural  and  en- 
gineering services  performed  in  connec- 
tion with  eligible  alterations,  repairs  or 
improvements  financed  in  accordance 
with  the  regulations  m  this  part. 

(f)  The  proceeds  of  a  loan  shaU  not 
be  used  for  the  purpose  of  refinancing 
existing  obligations  not  previously  re- 
ported for  insurance  pursuant  to  the 
regulations  in  this  part. 

(g)  Where  any  doubt  exists  as  to  the 
eligibility  of  a  transacU(m  which  is  to  be 
financed  with  an  insured  loan,  the  facts 
of  the  case  should  be  submitted  to  the 
Administrator  for  a  decision  and  ruling. 

S  501.8  Effect  of  prior  mortgages  in- 
sured or  held  by  the  Administrator.  If 
the  S4>plicant's  Credit  Statement-Appli- 
cation reveals  that  the  property  to  be 
improved,  altered  or  repaired  with  pro- 
ceeds of  a  loan  aiH>Iied  for  pursuant  to 
the  terms  of  Title  I  of  the  National  Hous- 
ing Act,  as  amended,  is  already  the  sub- 
ject of  a  mortgage  held  by  the  Adminis- 
trator or  insured  by  him  under  the  i^-o- 
visions  of  Tltie  H  of  the  National  Housing 
Act,  the  loan  application  shaU  be  sub- 
mitted to  the  Administrator  for  prior 
approval  only  as  to  credit  and  as  to  the 
purpose  for  wiiich  the  proceeds  of  the 
loan  s^ipUed  for  are  to  be  used;  provided, 
however,  that  no  such  ai;q;>roval  abaU  be 
deemed  to  be  binding  upon  the  Adminis- 
trator with  respect  to  compliance  with 
any  other  provision  of  the  regulations  in 
this  part  or  the  eligibility  of  the  pro- 1 


posed  alterations,  repairs  or  improve- 
ments for  financing  under  Title  I  of  the 
National  Housing  Act,  as  amended. 

i  501.9  Completion  certificate;  ttate- 
ments.  (a)  An  insured  institution  oiay 
not  disburse  the  proceeds  of  a  loan  to 
one  other  than  the  borrower  or  to  the 
borrower  and  another  Jointly  until  it  has 
first: 

(1)  Obtained  a  Completion  or  Installa- 
tion Certificate  signed  by  the  borrower 
in  the  foUowing.  or  a  substantial^  simi- 
lar, form: 

BonowBi's  OoMnjsuiM  Cuii#icatb 

Notice  to  Borrower^ — Do  not  ilgn  this  Cer- 
Ufioate  unta  the  tporic  it  aatittcctorily 
computed 

Dated  at 

•^  19_. 

I  (we)  the  tmderslgned  bereby  certify 
that  aU  arttdes  and  materials  have  been 
furnished  and  Installed  and  the  work  satis- 
factorily con^eted  on  premises  at 

,    In    accordatMse    with   my 

application  for  a  loan  dated 

pursuant  to  the  provisions  of  Title 

I  d  tbe  National  Haniang  Act,  as  amended. 
(Signature) 


(2)  Obtained  a  statement  signed  by 
the  dealer,  contractor  or  applicator  in 
the  following,  or  a  substantially  similar, 
form: 

DSALXa/CkUrXBACXDa/AFPUCATOB  Statkicxnt 

Pending 


'iy>   the 

Institution)  of 

In   conalderatlon   of   your   accepting   the 

note  of (Name  of  bor- 

rower(s)  for  $ .  dated 

we  (I)  hereby  certify  that  aU  articles  and 
materials  contracted  for  have  been  furnished 
and  lastalled  and  the  work  fully  completed, 
that  the  8ignatt2re(6)  on  the  note  and  Com- 
pletion Certificate  are  genuine,  that  the 
Completion  or  Installation  Certificate  was 
signed  after  the  articles  and  materials  con- 
tracted for  had  been  furnished  and  installed 
and  the  work  fully  completed,  and  we  (I) 
guarantee  that  all  bills  wm  be  paid  both 
for  labor  and  materials,  and  that  no  liens 
have  or  will  be  filed  against  the  Improved 
property  in  connection  with  this  work  other 
than  those^  which  have  been  or  may  be  filed 
as  collateral  security  for  tbe  payment  of  this 
note 

(Signature) 

(Name) 


(Title) 

(3)  A  written  authorization  signed  by 
the  borrower  authorizing  payment  of  the 
proceeds  to  the  person  to  whom  paid,  in 
the  following,  or  a  substantially  similar, 
form: 


BoSBOWZa'S  AlTTBOaXZATION  Fouc 


19. 


X    (we)    hereby  authorlae   and   direct   the 

(financial  institution) 

to  pay  $ of  the  proceeds  of  my  (our)  note 

dated ,  for  $ to 


(Signature) 

(b)  For  the  purpose  of  this  section,  if 
there  are  two  or  more  eligible  borrowers 


1  (Insured  Institution  please  note)  The 
wording  *^otloe  to  borrower — ^Do  iK>t  sign 
this  Certificate  imtil  the  work  is  satisfac- 
torily completed."  must  be  in  type  size  at 
least  three  times  the  size  of  the  next  largest 
type  ai^)eartng  on  the  form  of  Borrower^ 
Oompletlaa  Oerttficate. 


involved  In  the  transaction  only  one 
signature  is  required  on  the  Completion 
Certificate  or  AuthCMization  Form. 

8  501  JO  Refinancing,  (a)  New  obli- 
gations to  liquidate  loans  previously  re- 
ported for  insurance  pursuant  to  Title  I 
of  the  Act  effective  July  1.  1939  which 
may  or  may  not  include  an  additional 
amount  advanced  wiU  be  covered  by  in- 
surance, provided: 

(1)  They  meet  the  requirements  of  aU 
i4>Plicable  regulations; 

(2)  Are  reported  to  the  Administrator 
on  the  proper  form  within  31  days  from 
date  of  execution; 

(3)  Have  a  maturity  not  In  excess  of 
the  maximum  permitted  under  the  regu- 
lations in  this  part  from  the  date  of  the 
original  obligation; 

(4)  If  an  additional  advance  is  made, 
the  full  unearned  charge  on  the  original 
note  shall  be  refimded  to  the  borrower; 

(5)  If  no  additional  advance  is  made, 
the  fuU  unearned  charge  on  the  original 
note  shall  be  refunded  to  the  borrower, 
except  that  a  handling  charge  not  in  ex- 
cess of  $2.00  may  be  assessed  to  the  bor- 
rower: 

(6)  They  are  evidenced  by  notes  which 
meet  with  the  requirements  of  section 
501.3  and  other  amiiicable  regulations. 

(b)  An  agreement  to  defer  payments 
on  a  note  previously  reported  for  insur- 
ance under  the  regulations  in  this  part 
without  rewriting  the  note  will  not  affect 
the  insurance  coverage  on  the  loan 
provided: 

(1)  That  such  agreement  is  evidenced 
in  writing; 

(2)  That  payments  shall  not  be  de- 
ferred for  more  than  five  months  from 
the  due  date  of  the  last  fully-paid  in- 
stallment; 

(3)  That  such  agreement  shaU  not  ex- 
tend the  final  maturity  of  the  obligation 
beyond  the  maturity  date  of  the  obliga- 
tion as  provided  by  its  original  terms; 

(4)  That  if  the  lending  institution  as- 
sesses the  borrower  for  the  cost  of  such 
deferment,  such  charge  may  not  be  in 
excess  of  an  equivalent  amount  of  late 
charges  as  provided  in  section  501.3  (f). 

fi  501.11  Report  of  loans.  Eligible 
loans  ShaU  be  reported  on  the  proper 
form  to  the  Federal  Housing  Administra- 
tion, Washington,  D.  C,  within  31  days 
from  the  date  of  the  note,  or  the  date 
upon  wliich  it  was  purchased,  in  order 
to  be  covered  by  the  insurance.  All  loans 
refinanced  shall  likewise  be  reported 
within  31  days,  on  the  proper  form.  In 
any  case,  the  Administrator  may,  in  his 
discretion,  accept  a  late  report. 

{501.12  Claims,  (a)  Claim  for  re- 
imbursement for  loss  on  a  qualified  loan 
shaU  l9e  made  as  provided  in  this  section. 

(b)  (1)  Claim  for  reimbursement  for 
loss  an  a  qualified  loan  mf^  be  made  to 
the  Administrator  aftey  default  on  any 
installment,  provided  demand  has  been 
made  upon  the  deb^ar  f or  the  full  unpaid 
balance.  y 


y 
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(2)  For  the  purpose  of  this  section, 
any.  payment  received  on  an  account. 
Including  payments  on  a  Judgment  pred- 
icated thereon.,  shall  be  applied  to  the 
earliest  unpaid  installment,  and  when- 
ever any  installment  is  six  months  in 
arrears  claim  shall  be  made  within  31 
days. 

(3)  In  the  case  of  yearly  installment 
notes,  whenever  an  installment  is  twelve 
months  in  arrears  claim  must  be  made 
within  31  days  thereafter. 

(4)  Upon  presentation  to  him  of  the 
facts  of  a  particular  case  within  the  al- 
lowable claim  period  prescribed  in  this 
section,  the  Administrator  may.  in  his 
discretion,  extend  the  time  within  which 
claim  must  be  made. 

(c)  Subject  to  section  501.17  claim 
may  be  made  only  for  loss  sustained  by 
the  insured  institution  itself,  and  may 
include: 

(1)  Net  unpaid  amount  of  advance 
actually  made  or  the  actual  piu-chase 
price  of  the  note,  whichever  is  the  lesser; 

(2)  Uncollected  earned  interest  (after 
default  Interest  is  not  to  be  claimed  at 
a  rate  to  exceed  4%  per  annum  and  will 
be  calculated  to  the  date  the  claim  is 
approved  for  payment) ; 

(3)  Unc<^ected  court  costs,  including 
fees  paid  for  issuing,  serving  and  filing 
simimons; 

(4)  Attorney^  fees  not  exceeding  15% 
of  the  amount  collected  by  the  attorney 
on  the  defaulted  note; 

(5)  Handling  fee  of  $5  for  each  loan. 
If  Judgment  is  seciired.  plus  5%  of 
amoimts  collected  subsequent  to  ret\im 
of  unsatisfied  property  execution; 

(6)  An  insured  institution  may  not 
waive  its  claim  against  the  borrower  for 
attorney  fees  and  subsequently  call  upon 
the  Administrator  for  payment  of  such 
an  item. 

(d)  Claim  shall  be  made  on  a  form 
provided  by  the  Administrator,  filled  out 
completely  and  .executed  in  dui^cate 
by  a  duly  qualified  officer  of  the  insured 
Institution.  If  the  regulations  in  this 
part  have  been  complied  with,  payment 
of  the  loss  will  be  made  on  audit  of  the 
claim  and  upon  proper  assignment  to  the 
United  States  of  America,  of  the  note 
upon  which  the  loss  occiured,  together 
with  any  security  taken  to  secure  pay- 
ment thereof.  Any  security  or  Judg- 
ment taken  must  be  assigned,  and  if  any 
claim  has  been  filed  in  bankruptcy,  in- 
solvency or  protiate  proceedings,  such 
claim  shall  likewise  be  assigned  to  the 
United  States  of  America. 

(e)  Where  a  real  estate  mortgage, 
deed  of  tnist.  or  a  conditional  sales  con- 
tract, chattel  mortgage  or  any  other  se- 
curity device  has  l>een  used  to  secure  the 
I>ayment  of  loans  for  eligible  purposes, 
the  insured  institution  may  not  both 
proceed  against  such  security  and  also 
make  claim  under  its  Contract  of  Insur- 
ance, but  shall  elect  which  method  it  de- 
sires to  pursue.  If  claim  is  made,  such 
security  device  shall  be  assigned,  in  its 
entirety,  to  the  United  States  of  Amer- 


ica. If  the  security  taken  is  nm-as- 
signable.  all  rights  in  such  security  shall 
be  exhausted  by  the  insured  institution 
or  the  claim  against  the  Administrator 
reduced  by  the  full  face  amount  of  the 
security  taken  before  claim  wiQ  be  paid 
by  the  Administrator. 

(f)  The  following  form  of  assign- 
ment properly  dated  shall  be  used  in  as- 
signing a  note.  Judgment,  real  estate 
mortgage,  deed  of  trust.  coDditional  sales 
contract,  chattel  mortgage  or  any  other 
security  device  in  event  of  claim: 

AU  right,  title  ftDd  Interest  of  the  under- 
signed Is  bereby  assigned  (without  warranty, 
except  that  the  note  quallCes  for  Insiuance) 
to  the  United  States  of  America. 


Financial  Institution 


By 

Title 


(dote) 

1 501.13  New  dtoellina  structwe  loans. 
A  loan  for  the  purpose  of  financing  the 
building  of  a  new  structure  to  be  used 
wholly  or  In  part  for  residential  pur- 
poses: 

(a)  Shall  not  be  In  excess  of  $2,500. 
exclusive  of  financing  charges  to  the 
borrower. 

(b)  Shan  not  have  a  maturity  In  ex- 
cess of  ten  years  and  thirty-two  days 
from  the  date  of  the  note. 

(c)  Shall  be  expended  in  erecting  a 
new  structure  on  real  estate  owned  by 
the  borrower  in  fee  simple,  or  held  by 
the  borrower  under  a  lease  expiring  not 
less  than  six  months  after  the  maturity 
of  the  loan. 

(d)  Shall  be  secured  by  collateral 
security  in  the  form  of  a  duly  recorded 
first  mortgage,  first  deed  of  trust,  or 
similar  instrument  which  constitutes  a 
first  lien  upon  such  fee  simple  or  lease- 
hold interest  in  the  property  upon  which 
the  new  structure  is  to  be  buUt  and  all 
buildings,  appurtenances  and  improve- 
ments thereon,  except  that  in  the  c^ 
of  institutions  publicly  supervised  and 
prohibited  by  law  or  regulation  from 
advancing  an  amount  equal  to  the  full 
loan  insurable  under  Title  I  of  the 
National  Housing  Act.  the  requirement 
relative  to  collateral  security  may  be 
disregarded  and  the  taking  of  such 
security  is  left  to  the  discretion  of  the 
insured  institution. 

(e)  Shall  be  made  to  a  borrower  who 
has  established  to  the  satisfaction  of  the 
insured  institution  tliat  after  such  mort- 
gage, deed  of  trust  or  similar  instrument 
has  been  recorded,  such  fee  simple  or 
leasehold  interest  which  is  covered 
thereby  will  be  free  and  clear  of  all  liens 
other  than  such  mortgage,  deed  of  trust 
or  security  instrument,  and  that  there 
will  not  be  outstanding  any  other  un- 
paid obligation  contracted  in  connection 
with  the  loan  transaction  except  obliga- 
tions which  are  secured  by  property  or 
collateral  owned  by  the  borrower  Inde- 
pendently of  the  property  upon  which 
the  new  structure  or  new  structures  as 


proTlded  by  these  regulations  In  this 
part  are  to  be  built. 

(f)  Shall  be  protected  bj  fire  insur- 
ance coverage  which  shall  be  obtained 
and  kept  in  force  t>y  the  insured  Insti- 
tution In  an  amount  at  least  equal  to 
the  unpaid  principal  of  the  loan,  naming 
the  lending  institution  as  beneficiary. 
In  event  of  loss  or  dtunage.  the  proceeds 
of  such  insurance  shall  be  payable  to 
the  lending  institution  and  shall  either 
be  applied  to  the  reduction  of  the  un- 
paid bcilance  of  the  loan  or.  If  the  bor- 
rower desires  to  obtain  the  use  of  such 
proceeds  for  the  purpose  of  repairing  or 
reconstructing  the  damaged  structure, 
the  lending  institution  may  release  such 
proceeds  to  the  borrower  for  such  pur- 
poses. In  areas  where  it  Is  impossible  to 
obtain  full  fire  insurance  coverage,  the 
maximum  allowed  in  that  area  will  be 
acceptable. 

(g)  The  Insured  institution  may  rely 
upon  the  statements  made  by  the  t>or- 
rower  on  his  signed  Certificate  of  Con- 
formity with  respect  to  the  collateral 
security  requirements  of  paragraphs  (c) , 
(d),  and  (e)  of  this  section. 

9  501.14  New  dwelling  structure  re- 
q^i^ements.  A  new  structure  which  is 
to  be  used  in  whole  or  in  part  for  resi- 
dential purposes  shall  conform  with  the 
following  conditions: 

(a)  Such  new  structure  shall  be  erected 
in  conformity  with  all  appLcable  laws, 
ordinances  and  regulations,  including 
codes,  zoning  ordinances,  and  health 
regxilations. 

(b)  Property  requirements — (1)  Mini- 
mum land  area  for  any  one  dwelUng. 
(1)  Where  public  water  supply  and  public 
sewer  are  available  the  minimum  land 
area  for  any  one  dwelling  shall  be  4,000 
square  feet,  except  in  those  areas  wherein 
there  is  seasonal  occupancy  (examples  of 
such  areas  are  summer  camps,  resort 
properties,  and  those  properties  not  gen- 
erally used  as  year-round  residences) ,  or 
wherein  the  existing  lots  have  been 
platted  prior  to  February  3,  1938,  with 
smaller  land  areas,  in  which  cases  there 
is  no  minimum  land  area. 

(ii)  Where  public  water  supply  is  avail- 
able and  private  sewage  disposal  sys- 
tem (cesspool  or  septic  tank)  is  used,  or 
where  public  water  supply  Is  not  avail- 
able but  a  public  sewer  is  available,  the 
mlnimiun  land  area  shall  be  7,500  square 
feet.  This  area  may  be  reduced  when 
the  installation  of  the  proposed  private 
sewage  disposal  system  is  in  conformity 
with  state  regulations,  and  the  written 
approval  or  acceptance  is  received  from 
the  local  health  officer,  but.  in  no  event, 
shall  such  land  area  be  less  than  4,000 
square  feet. 

(ill)  Where  neither  a  public  sewer  nor 
a  public  water  supply  is  available  the 
minimum  land  area  shall  be  20.000  square 
feet.  This  area  may  be  reduced  when 
the  private  water  supply  and  the  pro- 
posed private  sanitary  facilities  (cesspool. 
septic  tank  or  outdoor  toilet)  are  in  con- 
formity with  state  regulations  and 
written  approval  or  acceptance  is  re- 


ceived from  the  '  cal  health  crfBcer.  but 
in  no  event  shall  such  land  area  be  less 
than  4.000  square  feet. 

(c)  Structural  requirementt — (1) 
Foundations.  (1)  All  foundations  shall 
be  of  masonry  and  diall  be  pier,  wall 
or  slab  construction. 

(11)  Foundations  other  than  slab 
foundation  shall  be  carried  below  the 
frost  line  prevailing  in  the  nei^lMrhood. 

(hi)  No  wood  construction  shall  be  less 
than  18  inches  from  the  ground  in  un- 
excavated  portions,  and  8  inches  from 
the  ground  on  the  exterior,  except  where 
masonry  slab  foundation  Is  employed,  in 
which  case  exterior  wood  construction 
shall  be  at  least  8  indies  above  the  fin- 
ished grade. 

(2)  Minimum  Floor  Area  of  the  dwell- 
ing shall  be  360  square  feet.  In  the  case 
of  seasonal  occupancy,  the  requirement 
with  respect  to  minimum  floor  area  need 
not  apply. 

(3)  Windows.  All  habitable  rooms,  in- 
cluding bathrooms,  shall  be  provided 
with  one  or  more  windows  to  permit  ade- 
quate natural  li^t  and  ventilation. 

(4)  Water  supply.  (1)  When  public 
water  supply  Is  available,  connection  shall 
be  made  to  public  water  main. 

(ii)  When  pubUc  water  supply  is  not 
available,  a  prlYUte  water  supply  shall 
be  on  the  mortgaged  property  and  may 
be  a  drilled,  driven  or  dug  well  or  a 
natural  spring. 

(5)  Sewage  disposal.  (1)  When  a 
water  supply  (i»1vate  or  public)  and 
public  sewer  are  available,  a  bathroom 
shall  be  provided  and  nmning  water  shall 
be  piped  and  connected  to  all  pltmiblng 
fixtures  and  the  kitchen  sink  and  con- 
nections shall  be  made  to  public  sewer 
main. 

(Ii)  When  public  water  supirfy  is  avail- 
able, but  a  puMlc  sewer  is  not  available, 
a  bathroom  shall  be  provided  and  run- 
ning water  shall  be  piped  and  connected 
to  aU  plimibing  fixtures  and  the  kitchen 
sink  and  a  cesspool  or  septic  tank  shall 
be  installed.  — 

(ill)  When  public  water  supply  Is  not 
available,  the  requirements  of  (2)  are 
not  applicable. 

(iv)  Prior  to  the  start  of  construction, 
the  borrower  shall  furnish  the  Insured 
institution  a  signed  Certificate  of  Con- 
formity, approved  as  to  form  or  sui^lied 
by  the  Administrator,  clearly  stating  the 
necessary  Information,  from  which  the 
institution  can  determine  whether  there 
is  conformity  with  the  required  condi- 
tions set  forth  in  this  section.  Tlie  In- 
sured Institution  may  rely  upon  the 
statements  made  by  the  borrower  on  his 
signed  Certificate  of  Conformity,  with 
the  exception  that  If  the  written  ap- 
proval or  acceptance  of  the  proposed  im- 
provement by  the  local  health  officer  Is 
required  as  provided  in  this  section,  such 
written  acceptance  or  aivroval  wh«^il  be 
delivered  to  the  Insured  institution  and 
retained  in  Its  file  on  the  transaction, 
N0.U9 2 


(V)  The  above  conditions  may  be  var- 
ied under  special  circumstances  and  in 
certain  areas  upon  prior  approval  of  the 
Administrator. 

S  501.15  Prior  approval:  new  dwelling 
structure  loans,  (a)  A  loan  for  the  pur- 
pose of  financing  the  building  of  a  new 
structure,  for  use  in  whole  or  in  part  for 
residential  purposes,  will  be  eligible  for 
Insurance  only  if  prior  to  the  start  of 
con^xucUon  the  lending  institution  ob- 
tains from  the  local  Insuring  Office  of  the 
Pederal  Housing  Administration  a  cer- 
tificate signed  by  the  State  or  District 
Director  and  the  Chief  Underwriter  ap- 
proving the  loan  in  relation  to  the  pro- 
visions in  pcoagraph  (b)  of  this  section. 

(b)  Disapproval  shall  be  given: 

(1)  If  the  specific  site  Is  acceptable 
for  development  with  the  proceeds  of  a 
mortgage  insurable  under  the  provisions 
of  Title  n  of  the  National  Housing  Act; 
except  Section  203  (d).  or 

(2)  If  the  proposed  new  structure  Is 
not  substantially  similar  in  type  and  size 
to  existing  tjrplcal  structures  In  the 
neighborhood,  or 

(3)  If.  at  the  time  and  In  the  com- 
munity, such  large  numbers  of  new  sin- 
gle-family dwellings  have  been  or  are 
being  erected  as  to  Jeopardize  the  levels 
of  values  and  rents  in  the  community  or 
impair  the  continued  marketability  of 
such  dwdllngs. 

(c)  Tlie  approval  provided  for  In  para- 
grai^i  (a)  oi  this  section  shall  not  be 
binding  upon  the  Administrator  with 
respect  to  compliance  with  any  other 
provisions  of  the  regulations  in  this  ptut. 

{501.16  Allowtible  new  dwelling  struc- 
ture fees,  (a)  In  addition  to  the  maxi- 
mtmi  permissilde  financing  charge  which 
may  be  paid  by  the  borrcmer  in  connec- 
ticQ  with  a  loan  for  the  purpose  of  fi- 
nancing the  building  of  a  new  structure 
for  use  in  whole  or  in  part  for  residen- 
tial purposes  as  provided  in  section  501.5, 
the  following  allowable  costs  or  expenses 
if  incurred  by  the  insured  institution  in 
connection  with  the  transaction  may  be 
collected  from  the  borrower,  provided 
such  costs  or  expenses  are  not  paid  from 
the  net  proceeds  advanced  to  the  bor- 
rows: 

(1)  Recording  fees. 

(2)  Title  examination  fees. 

(3)  nre  Insurance  Premiums. 

(4)  Total  actual  appraisal-Inspection 
fee  not  in  excess  of  $15.00. 

(b)  Tlie  borrower  may  pay  to  the  lend- 
ing institution  and  the  lending  institu- 
tion may  accept  from  the  borrower  a  sum 
which  will  be  sufficient  to  pay  the  ground 
rents,  if  any.  and  the  estimated  taxes  and 
special  assessments  for  the  polod  begin- 
ning on  the  date  to  which  such  ground 
rents,  taxes,  and  assessments  were  last 
paid  and  ending  on  their  due  date.  The 
handling  of  such  fimds  for  the  accommo- 
dation of  the  borrower  diall  not  be  con- 
strued as  increasing  the  maxim^ini  per- 


nilsslMe  fhianclng  charge   provided  in 
section  501.5. 

i  501.17  Insurance  reserve,  (a)  Sub- 
ject to  the  limitation  tliat  his  total  lia- 
bility which  may  be  outstanding  at  any 
one  time  phis  the  amoimt  of  claims  paid 
in  respect  of  all  insurance  heretofore  and 
hereafter  granted  shall  not  exceed  $100,- 
000,000,  the  Administrator,  in  accordance 
with  section  501.12,  will  reimburse  any 
insured  institution  for  losses  sustained  by 
it  up  to  a  total  aggregate  amount  equal  to 
10%  of  the  total  amount  advanced  by  It 
during  the  time  its  Contract  of  Insurance 
Is  in  force,  on  all  eligible  obligations 
previously  reported  for  insurance,  taken 
or  purchased  by  it  on  and  after  July  1, 
1939.  and  held  by  it.  or  on  which  it  re- 
mains liable. 

(b)  If  obligations  previously  reported 
for  insurance  under  Contracts  of  Insur- 
ance issued  pursuant  to  the  National 
Housing  Act.  as  amended,  effective  July 
I.  1939.  are  sold  to  another  insured  in- 
stitution endorsed  with  or  without  re- 
course, the  buying  and  selling  institutions 
may  agree,  with  the  prior  approval  of  the 
Administrator,  to  transfer  all  or  any  part 
of  the  insurance  reserve  standing  to  the 
credit  of  the  selling  institution,  to  the 
purchasing  institution.  Where  the 
parties  agree  to  transfer  an  insurance 
reserve  in  excess  of  10%  of  the  actual 
purchase  price  of  the  obligations  in- 
volved, or  in  excess  of  10%  of  the  net  un- 
paid original  advance  on  the  obligations 
involved,  whichever  is  the  lesser,  the  en- 
tire insurance  reserve  transferred  may  be 
used  to  pay  only  those  claims  arising  out 
of  d^aults  occurring  in  the  transferred 
obligations.  When  the  obligations  so 
transfored  have  all  been  fully  paid  to 
the  purchasing  institution,  it  shall  so 
notify  the  Administrator,  and  any  Insur- 
ance reserve  remaining  unused  shall 
thereupon  revert  to  the  Institution  from 
which  it  was  originally  transferred. 

(c)  Where  the  parties  agree  to  trans- 
fer an  insurance  reserve  not  in  excess 
of  10%  of  the  actual  purchase  ixice  erf 
the  obligations  involved,  or  not  in  ex- 
cess of  10%  of  the  net  unpaid  original 
advance  on  the  obligations  Involved, 
whichever  is  the  lesser,  the  hisimtnce 
reserve  so  transferred  will  be  credited  to 
the  general  reserve  of  the  purchasing  In- 
stitution in  the  absence  of  any  agree- 
ment to  the  contrary  between  the  pur- 
chasing and  selling  institutions. 

(d)  The  transfer  of  insurance  reserve 
in  cases  of  merger  or  consolidation  of 
two  or  more  insured  institutions,  or  of 
an  Insured  with  an  uninsured  institution, 
will  be  provided  for  by  the  Administrator 
in  accordance  with  the  facts  of  the  par- 
ticular case. 

(e)  In  all  cases  involving  the  transfer 
of  Insured  obligation,  the  reports  re- 
quired by  section  501.11  must  be  filed 
and  shaU  indicate  the  Intent  of  the. 
parties  with  regard  to  the  transfer  of  the 
insurance  reserve,  and  must  show  that 
no  note  to  be  transferred  is  delinquent 
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more  than  one  cmlendar  month  at  the 
time  of  such  transfer. 

(f)  Where  the  notes  are  transferred 
without  recourse,  guarantee,  or  re- 
purchase agreement  and  the  reports  do 
not  indicate  the  intent  of  the  parties, 
the  insurance  reserve  will  be  transferred 
to  the  general  reserve  of  the  purchasing 
institution  en  the  basis  of  10%  of  the 
actual  purchase  price  of  the  obligations 
involved,  or  10%  of  the  net  unpaid  OTig- 
Inal  advance  on  the  obligations  involved, 
whichever  is  the  lesser. 

(g)  Where  the  transfer  of  the  obliga- 
tions is  with  recourse  or  under  a  guar- 
antee or  purchase  agreement  and  the 
required  reports  do  not  show  the  intent 
of  the  parties,  no  insurance  reserve  will 
be  transferred. 

(h)  The  selling  price  on  the  transfer 
of  an  insured  note  between  insured  in- 
stitutions will  not  affect  the  insurance 
on  the  note.  The  calculation  of  insured 
loss  will  be  based  on  the  original  trans- 
action of  the  institution  first  reporting 
the  loan  for  insurance. 

(i)  W^ere  notes  reported  for  insur- 
ance bsi  one  insured  institution  are 
pledged  io  another  insured  Institutiaa  as 
security  for  a  loan,  an  assignment  of 
the  pledging  institution's  insurance  re- 
serve mi^  be  made  with  the  prior  con- 
sent of  the  Administrator  provided  re- 
quests for  such  consent  are  accompanied 
by  a  signed  agreement  between  the  two 
institutions. 

(J)  Amounts  which  may  be  salvaged 
by  the  Administrator  with  respect  to  a 
loan  in  connection  with  which  an  insti- 
tution has  been  reimbursed  under  its 
Contract  of  Insurance  shall  not  be 
added  to  the  Insurance  reserve  remain- 
ing to  the  credit  of  such  institution. 

1501.18  Insurance  charge,  (a)  In- 
sured institutions  shall  pay  to  the  Ad- 
ministrator an  insivance  charge  equal  to 
three-fourths  of  1  per  centum  per  an- 
num of  the  net  proceeds  of  any  loan 
reported  tor  insurance:  Provided,  hoiO' 
ever.  That  such  insurance  charge  shall 
be  equal  to  one-half  of  1  per  centum  per 
annum  of  the  net  proceeds  of  any  loan 
which  Is  for  the  purpose  of  financing  the 
construction  of  a  new  structure  for  use 
in  whole  or  in  part  for  residential  pur- 
poses. 

<b)  The  insurance  charge  so  calcu- 
lated shall  be  paid  by  check  or  draft  to 
the  order  of  the  Federal  Housing  Admin- 
istrator, within  twenty-five  days  of  the 
date  the  Administrator  acknowledges  re- 
ceipt of  the  report  of  any  such  loan  to 
the  insured  institution. 

(c)  When  the  proceeds  of  any  loan  are 
used  to  liquidate  a  loan  previously  re- 
ported for  Insurance  imder  the  regula- 
tions in  this  part,  there  shall  be  deducted 
from  the  amount  of  the  Insurance  charge 
the  pro-rata  share  of  the  insiu^nce 
charge  paid  on  the  original  obligation. 

(d)  Tliere  shall  not  be  refunded  any 
portion  of  the  insurance  charge  pfUd  by 


the  insured  institatUm  with  respect  to 
any  loan,  unlew  It  Is  subaeqoently  found 
to  have  been  in  whole  or  in  part  ineligible 
for  insurance,  in  yrbieh  event  the  Insur- 
ance charge  paid  with  remeet  to  the  in- 
eligible portion  of  the  advance  shall  be 
refunded  by  the  Administrator  to  the 
insured  institution. 

(e)  The  purchaser  ot  an  Insured  obli- 
gation shall  not  be  required  to  pay  the 
insurance  charge  provided  in  this  section 
with  respect  to  the  insurance  of  any 
obligation  transferred  under  the  provi- 
sions of  section  50147  with  respect  to 
which  an  insurance  charge  has  previously 
been  paid  by  the  seller,  and  no  refund 
shall  be  made  to  the  seller  as  to  any  part 
of  the  insurance  charge  previously  paid 
with  respect  to  any  obligation  so  trans- 
ferred. Any  adjustments  of  the  insur- 
ance charge  paid  with  respect  to  the  In- 
surance of  any  obligation  transferred 
shall  be  made  between  the  purchaser  and 
the  seller. 

(f)  No  part  of  the  Insurance  charge 
paid  by  the  Insured  institution  shall  be 
passed  on  to  the  borrower  either  directly 
or  indirectly  nor  shall  It  increase  the 
maximum  permissible  charge  which  may 
be  paid  by  the  borrower  for  interest,  dis- 
count and  fees  of  all  kinds  in  connection 
with  the  transaction  as  provided  in  the 
regulations  in  this  part. 

(g)  Subject  to  the  other  provisions  of 
the  regulations  in  this  part,  the  insurance 
granted  imder  Title  I  of  the  National 
Housing  Act.  as  amended,  shall  be  effec- 
tive with  respect  to  any  loan  from  the 
date  of  the  report  thereof  to  the  Admin- 
istrator provided  that  the  insurance 
charge  with  respect  to  such  loan  has  been 
paid  as  required  by  this  section. 

1501.19  AdrntnUtrative  reporU  and 
examination.  The  Administrator,  in  his 
discretion,  may  at  any  time  or  from  time 
to  time  csdl  for  a  report  from  any  insti- 
tution on  the  delinquency  status  of  the 
obligations  held  by  such  institution  and 
reported  for  insurance,  or  call  for  such 
reports  as  he  may  deem  to  be  necessary  in 
connection  with  the  regulations  in  this 
part,  or  he  or  his  anthorlied  representa- 
tive may  Inspect  the  books  or  accounts 
of  the  lending  InsUtutlon  as  they  pertain 
to  the  loans  reported  for  insurance. 

{50L20  Amendments.  Tlie  regula- 
tions in  this  part  may  be  amended  by  the 
Administrator  at  any  time  and  from  time 
to  time,  in  whole  or  in  part,  but  such 
amendment  shall  not  affect  the  insurance 
with  respect  to  any  loan  made  or  obliga- 
tion purchased  prior  to  the  issuance  of 
such  amendment. 

S  501.21  Effective  date.  The  regula- 
tions In  this  part  are  effective  July  1, 
1939  and  govern  the  insurance  of  prop- 
erty Improvement  loans  under  Title  I  of 
the  National  Housing  Act.  as  amended 
by  act~M  Congress,  approved  Jime  3, 
1939.  and  shall  have  the  same  force  and 
effect  as  If  Included  in  and  made  a  part 
of  each  Contract  of  Insurance  issued  on 


and  after  their  effective  date.  The  reg- 
ulations in  this  part  supersede  all  regu- 
lations heretofore  in  effect,  including 
Special  Regulations  and  Questions  and 
Answers  governing  Section  6  loans.* 

Issued  at  Washington,  D.  C,  June  20. 
1939. 

Stkwabt  McDokalo. 
Federal  Housing  Administrafor. 

[P.   B.   Doa   39-3304:    FUed.  July   1.    1939; 
9:47  a.  ni.1 


RSSTOaATIOir    AMD    RlHABnJTATION    LOAHS 
UGULATIONS  MO  LOMCn  IN  XmCT 

This  is  to  certify  that  due  to  the  re- 
peal of  Section  6.  Title  I  of  the  National 
Housing  Act  (49  Stat  1232.  1233.  50 
Stat.  70;  12  U.S.C.  Supp.  IV  1706a)  the 
Regulations  covering  restoration  and  re- 
habilitation loans.*  effective  AprH  23. 
1937,  are  no  longer  in  effect. 

W.  M.  BsrrTAnf. 

[P.   R.    Doo.   S9-2303:    Piled.    July    1.    1039; 
9:47  a.  m.) 


TITLE  26— INTERNAL  REVENUE 

BUREAU  OF  INTERNAL  REVENUE 
IT.  D.  4910] 

Pasts  2  akb  465— Tax  on  Uwjttst  Emiuch- 
MXHT  Undek  THK  RlVKinTI  ACT  OF  1936 

To  CoOeetors  of  Internal  Revenue  and 
Others  Concerned: 
Paragraph  (6)  under  the  heading  of 
"Method  n"  in  arUcle  13  of  RegulaUons 
95  *  (section  2.13.  Method  n,  paragraph 
(6) .  of  Title  26.  Code  of  Federal  Regula- 
tions) .  and  that  article  as  made  apidlca- 
ble  to  the  Internal  Revenue  Code  by 
Treasury  Decision  4885  *  (Part  465,  Sub- 
part B.  of  such  Title  26) .  is  amended  to 
read  as  follows: 

"The  difference  between  each  aggre- 
gate selling  price  computed  as  provided 
in  paragraph  (1)..  above,  and  the  deduc- 
tions specified  in  paragraph  (2).  above, 
shall  be  divided  by  the  total  number  of 
units  determined  as  provided  in  para- 
graps  (4) .  The  resulting  amount  per  unit 
shall  be  the  margin  per  unit  except  that 
in  the  case  of  a  taxable  year  during  all 
of  which  the  Federal  excise  tax  In  ques- 
tion was  In  effect,  the  following  adjust- 
ment, made  In  the  return,  will  ordinarily 
be  allowed  pursuant  to  section  501  (i) : 
A  deduction  from  the  amoimt  per  unit, 
computed  as  provided  in  the  first  sen- 
tence of  this  paragraidi,  of  an  amount 


« S  TR.  407  DI. 

■Appear  as  Part  511,  CFB. 

*  1  FA.  1083. 

*  4  F  JL  879  DI. 


equal  to  the  amoimt  obtained  tqr  divid- 
ing by  the  total  number  of  imits  deter- 
mined as  provided  in  paragrai^  (4) ,  the 
reimbursement  to  purchasers  made  as 
specified  in  secticm  501  (f )  (3)  with  re- 
spect to  the  articles  expressed  in  terms 
of  units  determined  in  each  case  under 
(A),  (B),  or  (C).  respectively,  of  para- 
gra]^  (5) .  and  the  remainder,  if  any.  in 
such  case  shall  be  the  margin  per  unit." 
(This  Treasury  Decision  is  prescribed 
pursuant  to  the  following  sections  of 
law:  Sections  700  (e)  (2).  702  (a)  and 
62  of  the  Internal  Revenue  Code  (53 
Stat.  Part  1);  sections  501  (e)  (2).  503 
(a)  and  62  of  the  Revenue  Act  of  1936 
(49  Stat.  1734.  1738.  1673;  26  UJS.C. 
Sup.  IV.  345  (e)   (2),  345b  (a).  62).) 

IsKAL]  Harold  N.  Okavb. 

Acting  Commissioner  of 
Internal  Revenue. 
Approved.  July  1.  1939. 
HnsxKT  E.  Gastoh, 
Acting  Secretary  of  the  Treasury. 

[P.    a.    Doc.    39-23S4;    FOed,    July    0.    1939; 
11:53  a.  m.) 


TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

CHAPTETR  I — MONETARY  OFFICES 

[1939 — Department  Circular  Wo.   1] 

Past  129 — ^Values  or  Fokxicn  Moitxts 

Jm.T  1.  1939. 

§  129.2  Calendar  year  1939  —  (c) 
Quarter  beginning  July  1.  1939.  Pur- 
suant to  section  522.  title  IV.  of  the 
Tariff  Act  of  1930.  reenacting  section 
25  of  the  act  of  August  27.  1894.  as 
amended,  the  following  estimates  by  the 
Director  of  the  Mint  of  the  values  of 
foreign  monetary  units  are  hereby  pro- 
claimed to  be  the  values  of  such  units 
in  terms  of  the  money  of  accoimt  of  the 
United  States  that  are  to  be  followed  in 
estimating  the  value  at  all  foreign  mer- 
chandise exported  to  the  United  States 
during  the  quarter  beginning  Jiily  1. 
1939.  expressed  in  any  such  foreign 
monetary  units:  Provided,  however.  That 
if  no  such  value  has  been  proclaimed, 
or  if  the  value  so  proclaimed  varies  by 
5  per  centum  or  more  from  a  value 
measured  by  the  buying  rate  in  the  New 
York  market  at  noon  on  the  day  of  ex- 
portation, conversion  shall  be  made  at 
a  value  measured  by  such  buying  rate, 
as  determined  and  certified  by  the  Fed- 
eral Reserve  Bank  of  New  York  and 
published  by  the  Secretary  of  the  Treas- 
ury pursuant  to  the  provisions  of  sec- 
tion 522.  UUe  IV.  of  the  TulC  Act  of 
1930. 

[seal!  Herbert  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 

[F.   B.    Doc.    89-2336;    FUed,    July    6.    1939: 
4:19  p.  m.] 


Valaes  of  Foreigu  Monetary  Units  iat  Par  as  Regards  Gcid  Units;  NongKM  Units 

Have  No  Fixed  Par  With  Gotd) 


Ootintry 


Arseotta*  BaimbUaL 


▲lotraHa. 


Bclgimii. 


BoUvia. 


BtMfl. 


British  Hoodima. 
Bulpuia. 


Canada... 


Chila.. 


Cbina. 


Hone  Kont.. 


Colombia.. 


Costa  Rioa. 


Cuba 

CMcboelovaUa. 
DenmarlL. 


Dominican  Republic. 
Ecuador 


Egypt 

Estonia. 


Finland... 
France 


Germany ...,,, 

Great  Britain 

Greece 


Guatemala. 

HalU 

Hondoraa. 


Hontnry. 

India  (British).... 

Indo-China.. 


Ireland... 
Italy 


Japan. 


Latvia... 


Liberia 

Lithuania... 
Mexico 


Netherlands  and  colonies. 


Newfoundland 

New  Zealand . 


Nicaragua.. 
Norway 


Monetary  tmit 


Pan. 


tl.633S 


Found.. 
Balsa... 


BollriaDO. 


Milnis. 


I>rilar... 
Lev. 


Dollar 


Feao 


Yuan 


Dollar.. 


Peso. 


Colon. 


Peso 

Eoruna 

Krone 

Dollar 

Sucre 


value 
In 


ofD.B 
money 


8.2397 
.1605 
.6180 
.0006 


L«B31 

.0122 

1.6B31 


.3060 


.£714 

.7879 
1.0000 


Pound  (100  piasters) 

Kroon 

Markka. 

Franc... 


Reicbsmark 

Pound  Sterlinc __. 

Drachma.. 
Quetzal. 

Gourde 

Lempira. 


Peng6 

Rupee.  ^ 


Piaster 


Pomtd 

Lira- 


Yen._ 
Lat... 


Dollar 

Litas 

Peso 


Guilder  (florini 


Dollar... 
Pound... 


Cordoba.. 
Krone. ._ 


.4537 

1.6931 
.3386 

8.1692 

.4637 

.0426 


.4033 
8.1397 

.0230 

1.60S1 

.9000 

.8466 

.2961 
.6180 


8.2397 
.0526 
.8440 


1.6931 
.1693 


.6806 


1.0931 
a  2397 


1.6033 
.4537 


Remarks 


Given  valuation  is  of  gold  peso.    Paper  nominally 

coovertible  at  44%  of  face  value.    Conversion 

suspended  Dec.  16,  1929. 
Control  of  gold  stocks  and  exports  authorised  Dee. 

17. 1929. 
By  decree  of  Mar.  31,  1936.    One  belga  equals  5 

Belgian  francs. 
Conversion  of  notes  into  gold  suspended  Sept.  23. 

Based  upon  oflBcial  rate  for  milreis  in  temu  of  tha 
dollar  as  announced  by  the  Bank  of  Bratil.  Con- 
version of  StabtUsation-Office  notes  into  gold 
suspended  Nov.  22. 1930. 

Conversion  of  notas suspended. 

Exchange  control  established  Oct.  15, 1931. 

Embargo  on  export  of  gold,  Oct.  19,  1931;  redemp- 
tion of  Dominion  notes  in  goid  suspended  Apr. 
10, 1933. 

Given  valuatioa  is  of  gold  peso.  Gold  pesos  are 
received  fbr  conversion  at  the  rate  of  4  paper  pesos 
for  one  gold  peao.  Conversion  of  notes  sus- 
pended July  30,  1931. 

Silver  standard  abandoned  by  decree  of  Nov.  S. 
1835,  bank  notes  made  legal  tender  under  Cur- 
rency Board  control;  exchange  rate  for  British 
currency  primarily  fixed  ai  about  1  s.  2H  d.,  or 
about  TSyit  U.  S.,  per  yuan. 

Tr<>asury  notes  and  notes  of  the  three  banks  M 
issue  made  legal  tender  by  silver  nationalization 
ordinance  of  Dec.  5,  1935;  exchange  fund  created 
to  control  exchange  rate. 

Obligation  to  sell  gold  suspended  Sept.  24,  1931. 
New  gold  content  of  .56424  grams  of  gold  !H«  fine 
eslsMished  by  monetary  law  of  Nov.  19,  1938, 
effective  Nov.  30, 1938, 

Conversion  of  notes  into  gold  suspended  Sept.  18. 
19l4;  exchange  control  established  Jan.  16.  1932. 

By  law  of  May  25. 1934. 

Conversion  of  notes  into  gold  suspended  Sept.  39 
1931. 

U.S.  money  is  principal  circnlatinK  medium. 

Conversion  of  notes  into  gold  suspended  Feb.  a 
1932. 

Conversion  of  notes  into  gold  suspended  Sept.  21, 
1931. 

Conversion  of  notes  into  gold  suspended  June  28. 
1933. 

Conversion  of  notes  into  gold  suspended  Oct.  12 
1931. 

Provisions  of  Monetary  law  of  Oct.  1,  1936.  pro- 
viding for  gold  content  of  franc,  superseded  by 
decree  of  June  30,  1937.  which  stated  that  the  gold 
content  of  the  franc  shall  be  fixed  ultimately  b 
a  decree  adopted  by  the  Council  of  Ministen. 
Until  issuance  of  such  decree  a  stabilization 
fund  shall  regulate  the  relationship  between  the 
franc  and  foreign  currencies. 

Exchange  control  established  .^uly  13, 1931. 

Obligation  to  sell  gold  at  legal  monetary  par  sus- 
pended Sept.  21, 1931. 

Conversion  of  notes  into  gold  suspended  Apr.  26. 
1932. 

Conversion  of  notes  into  gold  suspended  Mar.  S. 
1933. 

National  bank  notes  redeemable  on  demand  Id 
U.S.  dollars. 

Gold  exports  prohibited  Mar.  27,  1931;  lempira 
circulates  as  equivalent  of  half  of  U.  8.  dollar. 

Exchange  control  established  July  17, 1931. 

Obligation  to  sell  gold  at  legal  monetary  par  sus- 
pended Sept.  21,  1931. 

Piaster  pegged  to  French  franc  at  the  rate  of  1 
piaster  =  10  French  francs;  convenioo  of  notes 
into  gold  suspended  Oct.  2,  1936. 

Conversion  of  notes  into  gold  suspended  Sept.  21. 
1931. 

New  gold  content  of  46.77  milligrams  of  fine  gold  per 
lira  estaijlished  by  monetahy  law  of  Oct.  6.  1936. 

Embargo  on  gold  exixirts  Dec.  13,  UBl. 

Currency  pegged  to  sterling  Sept.  28, 1936,  at  2,522 
lati-£100. 

British  money  i^  principal  drculattng  medium. 

Free  erport  of  gold  suspended  Oct.  1, 1935. 

Decree  of  Aug.  28, 1936,  left  the  monetwy  unit,  the 
peso,  to  be  later  defined  by  law. 

Suspension  of  convertibility  of  notes  into  gold  and 
restrictions  placed  on  free  gold  exports— Sept.  26 
I93A;  gold  exiKtrt  prohibition  repealed  by  decree 
June  28,  1938. 

Newfoundland  and  Canadian  notes  legal  tender. 

Conversion  of  notes  into  gold  Riispende<l  and  export 
of  gold  restricted,  Aug.  5,  1914;  exchange  regula- 
tions Dec.  1931. 

Embargo  on  gold  exports  Nov.  13,  1931. 

Conversion  of  notes  into  gold  suspended  Sept.  29, 
1831. 
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Values  of  Foreign  Monetary  Units  (at  Par  as  Regards  Gold  UniU;  Nongold  Units 
Have  No  Fixed  Par  With  G6ld) — Continued 


-?v 


I5t 


^U 


1 


\  

Country 

Monetary  unit 

Value 

in 
terms 

of  L'.a. 

money 

Remarks 

Psnsm* 

Pantguay 

Balboa                 

$1.6033 
1.6335 

.0824 

.4740 

..«ono 

.1800 
.074)) 
.0101 
.84M 

.7491 

U.S.  money  is  prineipal  circulatine  medium. 
Piiracuayan  paper  rurrency  is  used;  exchange  con- 
trol est'jiblished  Junp  2H.  1932. 
Obligation  to  pay  out  goU  d«(e«Ted  Mar.  13,  1932; 

Peso  (.Ujientine) 

Rial 

Peru 

Philippine  Istands 

Poland 

PorturU 

Sol    

exchanite  control  eBtaljlisheil  Mar.  1,  193«. 
Conversion  of  notes  Into  gold  suspended  May  18, 

Pew 

Zkrty 

Eaeudo 

Lea 

1932. 
By  art  approved  Mar   1«.  1936. 
Kxchanpc  control  (>.vtat>li.she<l  Apr.  27,  1934. 
(>old  eieh»n(te  rtandaril  •nLsiH>n<lMl  Dec.  .31,  1931. 
Exchange  control  estaMishrd  May  18,  1932. 

Balvftdor 

Colon — 

Baht  (Tical) 

Conversion  of  notes  into  gold  suspended  Oct.  7, 

1931. 
Conversion  of  notes  In^  gold  suspended  May  11, 

SpaltJ 

Rtralts  S«ttkmaDts 

Peseta    

1932. 

Dollar — 

.9813 
.4637 

British  pound  sterling  and  Straits  doUu  and  half 

Rwe4en 

Switseriand 

Turkey . ........ 

dollar  legal  tender. 
Conversion  of  notes  into  gold  suspended  Sept.  29. 

Kfadc       ---..----•-- 

1931. 
Order  of  Federal  Council  enacted  Sept.  27,  19MI. 

Piaster — 

Pound . .. .. 

.0744 

8.2307 

8.7123 
.8583 

.3WI7 
.0298 

instructe<l  the  Swiss  National  Bank  to  maintain 
the  Bold  parity  of  the  franc  at  a  value  ranging 
between  190  and  215  ^Uigiiuns  of  fine  Rol.l. 
100  piafiters  e<iual  to  the  Turkish  X;  conversion  of 

Union  of  South  .Vfrica 

Union  of  Soviet  Republics. 
Uruguay. — 

Veneiuria 

notes  into  gold  susiienilo<l  1918;  exchange  con- 
trol e.<abiished  Feb  ».  1930. 
Conversion  of  not«5  into  guld  susi>ended  X>ec.  28, 

Chervonetx , — 

Peso    X.- 

1933. 

Conversion  of  notes  Into  gold  suspended  Aug.  2, 

BollTW 

Dinar    .  ... .,.. — 

1914;  exchange  control  rslablishe<t  Sept.  7,  1931. 

New  gold  content  of  .5SS018  grams  of  pure  gold 

per  peso  eeUblished  by  monetary  law  of  Jan.  12, 

1938. 
Tlxchange  control  estahlLshed  f)ec.  12, 1938. 
Exchange  control  establuhed  Oct.  7,  1931. 

(Sec.  25.  28  Stat.  552;  sec.  403.  42  Stat. 
17;  sec.  552,  42  Stat.  974;  sec.  522,  46 
Stat.  739;  31  U.S.C.  372.) 

July  1,  1939. 


TITLE  46— SHIPPING 

BUREAU    OP    MARINE    INSPECmON 
AND  NAVIGATION 

Customs  Ports  Authorized  to  Issxtx 
Marine  Docukents 

9  600.1  •  Customs  ports  authorized  to 
issue  marine  documents  is  amended  to 
read  as  follows: 

ATLANTIC  AND  CULT  COASTS 

Maine  and  New  Hampshire  (1) : 
East  port. 
Calais. 
Jonesport. 
Bar  Harbor. 
Bangor. 
Belfast. 
Rockland. 


•This  section  number  corresponds  with 
that  used  for  this  regtilatlon  appearing  In 
the  codified  regiUatlona  of  the  Bureau  of 
Marine  Inspection  and  NarlgaUon.  Dqiart- 
ment  of  Commerce,  filed  with  the  Codlflca- 
Uon  Board.  Jtine  30,  1938. 


Bath. 
•Portland. 
Portsmouth. 

Massachusetts  (4) 
Gloucester. 
Salem. 
•Boston. 
Provlncetown. 
New  Bedford. 
Pall  River. 

Rhode  Island  (5) : 
•Providence. 
Newport. 
Connecticut  (6) : 
New  London. 
Hartford. 
New  Haven. 
•Bridgeport. 
New  York  (10): 
•New  York. 
Albany. 
Newark. 
Perth  Amboy. 
Philadelphia  (11): 
•Philadelphia. 
Wilmington. 
Maryland  (13): 
•Baltimore. 
Annapolis. 
Crisfleld. 
Cambridge.   • 
Washington. 


Virginia  (14): 

Alexandria. 

Reedville. 
•Newport  News. 
•Norfolk. 

Cape  Charles. 

North  CaroUna  (15): 
Elizabeth  City. 

Washington.    (See  text  below.) 
Beaufort. 
•Wilmington. 
South  Carolina  (16): 
Georgetown. 
•Charleston. 

Georgia  (17): 
•Savannah. 

Brunswick. 
Florida  (18) : 

Pemandina. 

Jacksonville. 

St.  Augustine. 

Miami. 

Key  West. 
•Tampa. 

Apalachicola. 

Pensacola. 
MobUe  (19): 
•Mobile. 

BUoxi. 

Gulf  port. 

See  also  Rivera* 
New  Orleans  (20) : 

•New  Orleans. 

See  also  Rivers. 
Sabine  (21): 

•Port  Arthur. 

Beaumont. 

Lake  Charles.  La. 
Galveston  (22) : 

•Galveston. 

Houston. 
San  Antonio  (23) : 

•San  Antonio. 

Corpus  ChrisU. 
Puerto  Rico  (49) : 

•San  Juan. 
Virgin  Islands: 

•St.  Thomas. 

wESTEKH  Kivna 

New  Orleans  (20): 
•New  Orleans. 
Baton  Rouge. 
See  also  Gulf. 
Tennessee  (43) : 
•Memphis. 
Nashville. 
Chattanooga. 
MobUe  (19) : 
•MobUe. 
See  also  Gulf. 
Kentucky  (42): 

•Louisville. 
St.  Louis  (45) : 
•St.  Louis. 
Kansas  City. 
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Omaha  (46): 

•Omaha. 
Dakota  (34): 

•Pembina. 
Montana  and  Idaho  (33) : 

•Great  Palls. 
Iowa  (44) : 

•Des  Moines. 
Minnesota  (35) : 

•Minneapolis. 
Duluth  and  Superior  (36) : 

•Duluth. 

See  also  Lakes. 
Wisconsin  (37) : 

•Milwaukee. 

See  also  Lakes. 
Chicago  (39) : 

•Chicago. 

Peoria. 

See  also  Lakes. 
Indiana  (40) : 

•Indianapolis. 

Evansville. 
Ohio  (41): 
Cincinnati. 
See  also  Lakes. 
Pittsburgh  (12): 
•Pittsburgh. 

NORTHERN  LAKES 

Vermont  (2) : 

•St.  Albans. 

Burlington. 
St.  Lawrence  (7) : 

Rouses  Point. 

•Ogdensburg. 

Cape  Vincent. 
Rochester  (8) : 

Oswego, 

•Rochester. 
Buffalo  (9) : 

•Buffalo. 
Ohio  (41) : 

Erie. 

•Cleveland. 

Sandusky. 

Toledo. 

See  also  Rivers. 


Michigan  (36): 
•Detroit. 
Port  Huron. 
Sault  Ste.  Marie. 
Grand  Haven. 
Chicago  (39): 
•Chicago. 
See  also  Rivers. 
Wisconsin  (37): 
•Milwaukee. 
See  also  Rivers. 
Duluth  and  Superior  (36) : 
•Duluth. 
See  also  Rivers. 

PACIFIC  COAST 

San  Diego  (25) : 

•San  Diego. 
Los  Angeles  (27) : 

•Los  Angeles. 

Port  San  Luis. 
San  Francisco  (28) : 

•San  Francisco-Oakland. 

Eureka. 
Oregon  (29) : 

Marshfield. 

Astoria. 

•Portland. 
Washington  (30) : 

Tacoma. 

•Seattle. 

Bellingham. 

Port  Townsend. 

Port  Angeles.  , 

Aberdeen. 
Alaska  (31) : 

Ketchikan. 

Hyder. 

Wrangell. 

Petersburg. 

Eagle. 
•Juneau. 

Sitka. 

Skagway. 

Cordova. 

Fairbanks. 
Hawaii  (32) : 
J   •Honolulu. 


The  grand  divisions  are  printed  in  cap- 
itals, the  district  names  in  small  capi- 
tals, with  the  numbers  enclosed  in 
parentheses,  and  the  ports  In  roman 
with  asterisks  (•)  to  indicate  the  head- 
quarters ports.  Marine  documents  are 
not  issued  at  the  headquarters  ports  of 
San  Antonio,  Indianapolis,  and  St. 
Albans,  nor  in  the  districts  of  El  Paso 
(24).  Arizona  (26),  Colorado  (47),  and 
Utah  and  Nevada  (48). 

Marine  documents  may  be  Issued  at 
the  port  of  Washington,  N.  C.  Washing- 
ton is  a  customs  station,  but  not  a  port 
of  entry. 

A  duplicate  of  each  marine  document 
Issued  to  a  vessel,  together  witb  the  sur- 
rendered original,  if  there  is  one.  should 
be  sent  to  the  headquarters  port  for  re- 
view. All  duplicates,  surrendered  orig- 
inals, and  copies  of  lost  originals  must 
be  forwarded  from  the  headquarters  port 
to  the  Director  of  the  Bureau  of  Marine 
Inspection  and  Navigation  at  the  end  of 
each  day. 

A  license  may  be  renewed  by  endorse- 
ment by  the  collector  at  the  headquarters 
port  or  by  any  deputy  collector  within 
that  parUcular  district,  but  a  noUce  of 
such  renewal.  Cat.  No.  1302,  must  be  sent 
to  the  port  at  which  the  license  was  Is- 
sued, to  the  port  of  last  previous  re- 
newal, and  to  the  home  port. 

Additional  ports  will  be  designated  as 
ports  of  documentation  when  this  action 
Is  required  by  the  exigencies  of  the 
service. 

[Section  161  R,  S.  (5  UJS.C.  22) ;  Sec- 
tions 2  and  3  of  the  Act  of  July  5,  1884 
(23  Stat.  118)  (46  US.C.  2  and  3)  ] 

[seal]  j.  m.  Johnson, 

Acting  Secretary  of  Commerce. 
July  1,  1939. 

[P.    R.    Doc.    39-2334;    Filed.    July    5.    1939- 
12:34  p.  m.l 
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TITLE  47— TELECOMMUNICATION 

FEDERAL  CX>IiaiCUNICATIONS   COM- 
MISSION 

Past  34 — Uhzfoui  Srsmi  or  Accotthts 

worn  Rasiotslsgraph  Cabuiss*! 

Tablb  or  OOMTSinB 

APPUCABXUTT 

34X>1-1    Ovrten  subject  to  this  system  of 

•ooounts. 
S4i>l^a    Clsssiflcstlon  of  carrten. 
34.01-8    DstennlnAtlon  of  tiaas. 

DcmnTioNS 

34.03-1    Restrictive  use  of  certain  terms. 


msiBuciKMtB — oonBAi. 


S4.0S-1 
34.03-3 
34.08-3 

34i»-4 
34X)3-5 


34.08-6 

34.03-7 
34.08-8 

34.08-0 

84.03-10 
S4.0a-ll 

34.08-13 
34.08-13 
34.03-14 
34  03-15 
34X>3-16 

34.03-17 

34.03-18 


of  recorda. 

Baals  of  entries  In  books  of  accoimt. 

Records  supporting  accounting  en- 
tries. 

Transaittim-  with  alWHatea 

Summary  acoounta.  subaccounts, 
additional  clearing  accounts,  and 
temporary  or  esperlmental  ac- 
counts. 

Transferring  balances  from  accounts 
prerlously  maintained. 

Charges  to  be  just  and  reasonable. 

Kntnes  Involving  telephone,  wtre- 
telegraph.  or  ocean -cable  service. 

Sequence  of  accounts  not  indicative 
of   reports  required. 

Research  and  development. 

Interpretation  of  the  prescribed  ac- 
counting. 

Interpretation  of  item  Usts. 

Delayed  Items. 

Unaudited   items. 

Unusual  items. 

Transactions  Involving  foreign  cur- 
rency. 

Apportioning  amounts  among  ac- 
counts. 

Transactions  involving  Joint  opera- 
tions. 


nfantocTioMs — osnutciATioM   AccouimMa 

34.04-1    Classes     of     depreciable     operated 

plant. 
34.04-8    Computation  of  depreciation  rates. 
34.04-3    Depreciation  charges. 
34.04~4    Plant  retired  for  caxises  not  known 

to  be  in  current  operation. 

msiauc'iiuwa  roa  class  a  rasaraaa 

34.05-1     Primary  operating  revenue  accounts 

(or  class  B  carriers. 
34.06-2    Primary  operating  expense  accounts 

for  class  B  carriers. 

BKFoanicG  ■xqtnasMiMTS 

34.06-1  Provisions  that  require  specific  ap- 
proval of  the  Commission  before 
accounting  is  performed. 

84.06-2  Provisions  that  require  certain  spe- 
cial  reports  to  be  filed. 

■ALANCB-SHXST  ACCOUMTB 

Instructions 

84.10-1    Purpose  of  balance-sheet  accounts. 
84JO-2    Current   assets. 
34.10-3     Prepayments. 
34.10-4    Deferred  charges. 
34.10-5    Current  liabUlUes. 
34.10-6    Long-term  debt. 
34.10-7    Book  cost  of  securities  owned. 
34.10-8    Bkchange  of  securities. 
34.10-9    Capital  stock. 
34.10-10  Surplxis. 

34.10-11  Provisions  for  future  settlements. 
34.10-12  Deferred  credlto. 
34.10-13  Discount,  expense,  and  premiimi  on 
capital  stock. 


*  Promulgated  under  the  authority  con- 
tained in  Sec.  230.  48  Stat.  1078:  47  U.S.C. 
230. 

t  Adopted  by  the  FCC  on  June  27.  1939,  to 
become  effective  Jan.  1,  1940. 


See. 
34.10-14 

34.10-15 
34.10-10 

34.10-17 
34.10-99 


34.1000 
34.1100 
34.1200 

34.1300 
84.1400 

34.1510 
34.1515 

34.1520 

34.1530 

34.1635 

34.1500 


34.1610 
34.1615 

34.1630 
34.1639 
34.1630 
34.1635 
34.1640 
34.1645 

34  1659 
34.1688 

34.1699 


34.1710 
34.1715 
341720 
341735 
34.1730 

34.1742 

34.1749 
34.1751 
34.1752 
34.1753 
34.1754 
34.1755 
34.1750 
34.1765 

34.1770 
34.1775 
34.1780 

34.1785 
34.1790 
34.1795 
84.1799 


34.1810 
34.1815 
84.1820 
34.1889 


34.1910 

34.1915 
34.1930 
34.1935 
341930 
34.1935 

34.1940 
34.1990 


Discount,  expense,  and  premium  (» 

long-term  debt. 
Irrevocable  trusts. 
Contingent  assets  and  llabUlttes. 
Nominally  Issued  securities. 
Contemplated     form     of     balance 

sheet. 

Prescribed  Accounts 

Nora:  Number  to  the  right  at 
the  decimal  point  la  the  account 
number. 

CommunictUUm  Plant 

Operated  plant  In  carriers  service. 

Operated  plant  leased  to  othera. 

Improvements  and  replacements  of 
(^jerated  plant  leaasd  from  others. 

Plant  under  construction. 

Plant  held  for  future  communica- 
tion use. 

Plant  acquisition  adjustments. 

Allowance  for  depredation — Radio- 
telegraph plant. 

Allowance  for  amortisation — ^Radio- 
telegraph plant. 

Telephone.  wlr»-tdegn4>h,  and 
ocean-cable  plant. 

Allowance  for  depredatloo  and 
amortization — Telephcme.  wire- 
telegraph,  and  ooean-cable  plant. 

Foreign  investment  In  commimlca- 
tion  plant. 

Investments  and  Funds 

Miscellaneous  physical  property. 

Allowance  for  depreciation — Miscel- 
laneous physical  property. 

Investments  in  aflUlates. 

Other  investments. 

Debt-redemption  funds. 

Employees'  provident  funds. 

Insurance  funds. 

Miscellaneous  funds  held  by  trus- 
tees. 

Other  miscellaneous  funds. 

Amortized  discount  and  premium 
on  investment  securities. 

Allowance  for  doubtful  Investments. 

Current  Assets 

Cash. 

Special  cash  deposits. 

Working  cash  advances. 

T>nnporary  investments. 

Operating  revenues  receivable  from 
users. 

Traffic  settlements  receivable  from 
affiliates. 

Other  receivables  from  aflUlates. 

Notes  receival}le. 

Traffic  settlements  receivable. 

Matiured  interest  receivable. 

Declared  dividends  receivable. 

Matured  rents  receivable. 

Other  accounts  receivable. 

Allowance  for  uncollectible  receiv- 
ables. 

Utmiatured  accrued  receivables. 

Subscriptions  to  capital  stock. 

Deposits  on  subscriptions  to  capital 
stock. 

Supscriptlons  to  bonds. 

Deposits  on  subscriptions  to  bonds. 

Material  and  supplies. 

Other  ctirrent 


Prepoyments 

Prepaid  insurance. 
Prepaid  rents. 
Prepaid  taxes. 
Other  prepaymenta. 

Deferred  Charges 

Extraordinary  maintenance,  depre- 
ciation, and  retirements. 

Capital  stock  expense. 

Long-term  debt  expense. 

Discount  on  capital  stock. 

Unamortized  discount  on  debt. 

Preliminary  survey  and  Investiga- 
tion charges. 

Debit  balances  In  clearing  aocounta. 

Other  deferred  charge*. 


Sec. 

34.3010 

34.3015 

34.3030 

34.2025 

34.3030 

34.3009 


34.3110 
34J116 
34.2122 

34.2129 
34.2131 
34.2132 
34.2133 
34.2134 
34.2135 
34.2139 
34.2155 
34.3160 


34.2165 
34.2170 
34.2175 
34.2180 
34.2199 


Long-term  Debt 

Bonds  actually  issued. 

Bonds  reacquired. 

Bonds  subscribed — Unissued. 

Receivers'  and  trustees'  seciu'ltlac 

Advances  from  affiliates. 

Other  long-term  debt. 

Current  LtabUities 

Matured  long-term  debt. 

Customers'  deposits. 

Traflk  settlements  payable  to  afflll- 
atea. 

Other  payables  to  affiliates. 

Notes  payable. 

Traffic  settlements  payable. 

Matured  Interest  payable. 

Declared  dividends. 

Matured  rents  payable. 

Other  accounts  payable. 

Advance  billings. 

Installment-plan  receipts  on  pur- 
chase of  capital  stock. 

LiabUity  Aeeruals 

Interest  accruals. 

Rent  accruals. 

Tax  accruals. 

Other  accruals. 

Other  current  liabilities. 


See. 
84.13 


ProvisUms  for  Future  Settlements 

34.2210  Provisions  for  employees'  pensions 
welfare. 

34.2215    Provisions  for  self-carried  Insiirance. 

34.2220  -Provialons  for  eq\iallBatlon  of  main- 
tenance expenses. 

34.2225  Provisions  for  depreciation  and  re- 
placement of  operated  plant  leased 
from  others. 

34.2230    Leased  operated  plant  retired. 

34.2299  Other  provisions  for  future  settle- 
ments. 

Deferred  Credits 

34.2310  Unamortized  premium  on  debt. 

34.2315  Advances  for  constrtictlon. 

34.2330  Credit  balances  in  clearing  accounts. 

34.3390  Other  deferred  credits. 

Capital  Stock 

34.3410  Capital  stock  Issued. 

34.3415  Cspltal  stock  reacquired. 

34.3430  Capital  stock  subscribed— imissued. 

34.3426  Obligations  for  stock  conversion. 

Capital  Surplus 

34.2510    Premiums  and  assessments  on  capi- 
tal stock. 
34.2516    OontrlbuUons  of  plant. 
34.2500    Other  capital  surplus. 

Earned  Surplus 

34.3610    Contractual  reserves. 

34.2616    Reserve     sgalQst     impairment     of 

stated  capital. 
34.2620    Miscellaneous  reserves. 
34.2600    Unappropriated  earned  surplus. 

OPBURD  FLAMT  ACCOVMTS 

Instructions 

34.1-1  Purpose  and  content  of  operated 
plant  accounts. 

34.1-2      Acountlng  for  plant  acquisitions. 

34.1-3      Components  of  construction  cost. 

34.1-4      Overhead  construction  costs. 

34.1-6  Improvements  and  replacements  of 
operated  plant  leased  from  others. 

34.1-6      Operated  plant  retired. 

34.1-7      Transfers  of  plant. 

34.1-8  Contmuous  property  record  re- 
quired. 

34.1-99  Contemplated  form  of  plant  state- 
ment. 

Prescribed  Accounts 

NoTX:  Number  to  the  right  of  the 
decimal  point  Is  the  account  ntuu- 
ber. 

Beal  Estate 

34.11  Land. 

34.12  Land  improvements. 


Drainage,  sewerage,  gas,  and  water 
systems. 
34.14        Bxilldlngs. 

Fixed  and  Land  Station  Aerial  Systems  and 
Lines 

34.21  Towers   and  masts. 

34.22  Antenna   systems. 

34.26  Control  lines. 

34.27  Power-supply  lines. 

Fixed  and  Land  Station  Transmission  Equip- 
ment 

34.31  Electron-tube     transmitter    equip- 

ment. 

34.32  Other   trsnsmltter  equipment. 

34.33  Cocking  spparatUB. 

34.34  Receiver  equipment. 

3436        Power     supply     and     distribution 
equipment. 

34.40  Control  apparatus. 

34.41  Equipment  on  customers  premises. 

Furniture  and  Office  Equipment 

Pumit\ve  snd  office  equipment. 

Mobile  Station  Equipment 

Ship  station  equipment. 

Other    mobile    station    equipment. 

Work  Equipment 

Vehicles  and  draft  animals. 
Shop  equipment,  tools,  and  Imple- 
ments. 
Store  and  warehouse  equipment. 

Intangibles 

Organization. 
Franchises. 
Patent  rights. 
Leaseholds. 
Other  intangibles. 

Other  Plant  Accounts 

Plant    acquired  —  Undistributed 

charges. 
Plant  sold— Undistributed  credits. 


34.51 


34  61 
34.69 


34  71 
34.72 

34.73 


34.81 
34.82 
34.83 
34.84 
34.89 


34.91 

34.92 

ZNCOMX   AMD   KAkNED   BUtPLVS  ACCOXTMTS 

Instructions 

34.30-1     Purpose  of  Income  accounts. 

3430-2  Income  from  debt-redemption  and 
other  funds. 

3430-3  Rents  includible  In  Income  ac- 
counts. 

34.30-4  Disposition  of  balances  in  income 
accounts. 

3430-6     Purpose  of  earned  surplus  accounts. 

3430-6  Disposition  of  h^T^nr^s  in  earned 
surplus  accounts. 

8430-99  Contemplated  form  of  Income  and 
earned  surplus  statement. 

Prescribed  accounts 

Note:  Number  to  the  right  of  the 
decimal  point  Is  the  account  nimi- 
ber. 

nrcoMx  Acoomm 

Ordinary  Income — Communication 

343000     Operating  revenues. 

Operating  revenue  deductions 

34.4000     Operating  expenses. 

34.4910     Depreciation. 

34.4915     Amortization — Intangible    operated 

plant.  ^~\ 

34.4020     Amortisation   of   plant  acquisition 

adjustments. 
34.4925     Extraordinary  plan  loeses. 
34.4931      Social  security  taxes — Operating. 
344933      Other   taxes — Operating. 
34.4935     Uncollectible  revenues. 
34.4940     Rent  for  lease  of  operated  plant. 
34.4945     Telephone,      wire-telegraph,      and 

ocean-cable     <^)eratlng     revenue 

deductions. 
34.4950     Revenue-contract  payments. 
34.4099     Other  operaUng  revenue  deductions. 

Other  Communication  Income 

84.5010     Income  from  operated  plant  leased 
to  others. 


See. 
34.5015 

34.5020 

34.5089 
34.5099 


Income  from  telephone,  wire-tele- 
graph, and  ocean-cable  plant 
leased  to  others. 

Profit  from  general  services,  licenses, 
and  royalties. 

Income  from  foreign  operations. 

Other  communication  income. 


Ordinary  Income — ^onoommvnication 


84.5110 

34.5115 

34.5120 
34.5135 
34.5135 

34.5140 


34.5199 


Income  from  mlsoellaneous  physi- 
cal property. 

Income  from  merchandising.  Job- 
bing, and  contracting. 

Dividend  income. 

Interest  income. 

Income  from  debt-redemption  and 
other  funds. 

Gain  or  loss  on  foreign  currency 
exchange. 

Other   noncommunication  Income. 


Deductions  from  Ordinary  Income 

34.5210     Interest  on  long-term  debt. 

34.5215  Interest  on  indebtedness  to  affili- 
ates. 

34.5230     Amortization  of  debt  discount. 

34.5235  Interest  charged  to  construction — 
Cr. 

34.5230      Amortization  of  debt  premium — Cr, 

34.5235     Other  Interest  charges. 

34.5240     Taxes  assumed  on  interest. 

3'  5245      Amortization  of  debt  expense. 

34.5250     Mlscellaneoufi  taxes. 

34.5255  Amortization  of  plant  acquisition 
adjustments. 

34.5260     Revenue-contract  payments. 

34.5299  Other  deductions  fnxn  ordinary 
income. 

Extraordinary  Income — Credits 

34.6110     Delayed  income  credits. 

34.6199      Other  extraordinary  income  credits. 

Extraordinary  Income — Charges 

34.6310     Delayed  inoMne  charges. 

34.6299     Other  extraordinary  income  charges. 

Deductions  From  Net  Income 

34.7010     Taxes  on  net  income. 

34.7099     Other  deductions  from  net  income. 

XAaMD  ST7SPLT7S   ACCOTIMTS 

Earned  Surplus — Credits 

34.8110    Balance    transferred   from    Income 

accounts. 
343199    MisceUaneous     credits     to     earned 

surplus. 

Earned  Surplus — Charges 

343299    Miscellaneous    charges    to    earned 

surplus. 
34.8310    Contractual  appropriations  of 

earned  surplus. 
34.8315    Earned  surpltis  employed  in  reac- 

quisltion  of  capital  stock. 
34.8320    MisceUaneous      appropriations      of 

earned  surplus. 
34.8399    Dividend  appropriations  of  earned 

surplus. 

OPEEATING  KKVXNXTX  ACCOtTNTB 

Instructions 

3431-1  Purpose  of  operating  revenue  ac- 
counts. 

34.31-2  Basis  of  credits  to  operating  reve- 
nue accounts. 

3431-3     Divisions  of  operating  revenues. 

3431-4  Services  furnished  without  direct 
charge. 

34.31-90  Contemplated  form  of  operating 
revenue  statement. 

Prescribed  accounts 

Note:  Number  to  the  right  of 
the  decimal  point  is  the  account 
number. 

Continental  Fixed  Radiotelegraph  Revenues 

343113  Fixed  message  revenue — Contlnen- 
taL 


Insular  Fixed  Radiotelegraph  Revenues 
Sec. 

343213  Fixed  message  revenue — Continen- 

tal transmission. 

343214  Fixed     message     revenue — Insular 

transmission. 

Foreign    Fixed    Radiotelegraph    Revenues — 
Foreign-service  Classification 

343313  Fixed  message  revenue — Continen- 
tal transmission. 

343315  Fixed  message  revenue — ^Foreign 
transmission. 

Foreign    Fixed    Radiotelegraph    Revenues — 
Domestic-service  Classifioation 

343413  Fixed  message  revenue — Continen- 
tal transmission. 

343416  Fixed  message  revenue — Foreign 
transmission. 

Marine  Radiotelegraph  Revenues 

343513  Marine  message  revenue — Conti- 
nental transmission. 

34.3517:1  Marine  message  revenue — ^Land  sta- 
tion transmission. 

343517:2  Marine  message  revenue — Ship  sta- 
tion transmission. 

Otfier  Radiotelegraph    Transmission 
Revenues 

34.3618  Mobile  (other  than  marine)  mes- 
sage revenues. 

343628  Facsimile  or  photogram  service  rev- 
enues. 

343638  Broadcast-program  service  reve- 
nues. 

343648     Telephone  service  revenues. 

3436S8  Miscellaneous  transmission  reve- 
nues. .^a,i 

Foreign  Exchange  Adjustment 

343709  Foreign  exchange — ^Revenue  differ- 
ential. 

Nontransmission  Revenues 

343818  Revenue  from  fxuiiishing  and  serv- 
icing stations. 

343828  Frequency-measuring  revenue. 

343838  Code-registration  revenue. 

34.3848  Other  leased  plant  revenue. 

343858  Errand-service  revenue. 

343898  Other  nontransmission  reventie. 


Other  Telecommunication  Revenues 

343918     Telephone  revenue — ^Telephone  sye- 

tems. 
34.3928     Wire-telegraph     and     ocean-cable 

revenue — Wire  systems. 

OPEEATIKG  EXPEITSB  AOCOfTlfTS 

Instructions  - 

34.41-1  Purpose  of  operating  expense  ac- 
coiuits. 

34.41-2  Operating  expenses  applicable  to 
leased   plant. 

34.41-3  Direct  allocation  of  operating  ex- 
penses to  stations  and  city  offices. 

34.41-4  Expenses  of  holding  or  servicing  de- 
partments. 

34.41-6     Maintenance  expenses. 

34.41-6     Conducting-operations  expenses. 

34.41-7     Accounting  for  electron  tubes. 

34.41-99  Contemplated,  form  of  operating 
expense  statement. 

Prescribed  Accounts 

Note:  Nimiber  to  the  right  of  the 
decimal  point  Is  the  accoimt  num- 
ber. 

Maintenance  Expenses 

34.4110     Supervision  of  maintenance. 

34.4115     Maintenance  of  real  estate. 

34.4120  Maintenance  of  fixpd  and  land  sta- 
tion aerial  systems  and  lines. 

34.4125  Maintenance  of  fixed  and  land  sta- 
tion transmission  equipment. 

84.4130  Maintenance  of  furniture  and  office 
equipment. 

34.4132      Electron-tube  replacements. 

34.4135  Maintenance  of  mobile  station 
equipment. 

34.4198  Maintenance-expense    equalization. 

84.4199  Other  maintenance  expenses. 
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S4.4ai0 
94.4I1A 
34.4316 

»«.4aa3 

84.4235 

34.4230 
34.4235 
34.4240 

84.4343 
84.4245 

34.4250 
34.425S 
34.4900 

84.4370 
34.4275 
84.4301 
34.4203 
34.4300 
34.4200 
84.4205 
34.4300 

34.4300 


34.4310 

84.4315 

84.4330 
34.4335 
84.4300 


84.4410 
34.4415 

34.4430 

34.4435 

34.4430 

34.4435 

84.4445 

34.4450 

34.4466 

34.4460 

34.4405 

84.4470 

34.4475 

34.4400 

84.4400 


S4.0&-1 
34.90-3 


Ccmdueiing-operaticns  Expenan 


SupenrlBlon   of   operations. 

Opcrkton'  waees. 

Wages  of  station  attendants. 

Wage*  of  opcratlng-cfflce  clerks. 

Operating  power. 

TYalBc  danugas. 

TralBc-<lamaga  aipenss 

Telephone   servlca — Mesaage   trans- 

mlaston. 
Rent  for  oparattog  oflkres. 
Bsnt  for  ottaor  tacllltlee. 
Adrertlslng. 
SoUclting. 
Obtaining    stodc    and    eammerelal 


Commissions— ^Ir. 
Commlsakms — Or. 


engers'  uniform  expense. 

Other  messenger  service  expense. 

Other  emfdoyccs'  wages; — 

Supplies — Operating  ofBoes. 

Foreign  exchange — Expense  differ- 
ential. 

Other  conductlng-operatlons  ex- 
penses. 

Admini$truti90  Mxpen»ea 

■ennal    ofBoers    and 


general    offleers    and 


Salaries    of 
executives. 

executives. 
Balartea  of  general  oflloe  employees. 
Expenses  of  general  oOce  employees. 
Other  administrative  expenses. 

GtTieral  Expenses 


General     services,     licenses,     and 

royalties — Dr. 
Ocneral     services,      licenses,     and 

royalties    Cr. 
Insivance. 

Injuries  and  damages. 
Belief  and  pensions. 
Rest  and  luaeh  room  mgpetm&». 
Rent  for  oAoea. 
Other  renta. 

Franchise  rsciulrementa— Dr. 
Franchise  req;utrcga«nt8 — Cr. 
Supplies. 

Training  eniplnysas. 
House  service. 
Other  general 


oxsanro  socoinm 

Instruettoaaa 

Purpose  of  dsarlng  accounts. 
Plsposttlop  o<  halanres  In  clearing 
accountSb 

Prescribed   accounts 

Notb:  Niunber  to  the  right  of  the 
<lsrlmsl  point  Is  the  account  num- 
ber. 

Research  and  devek^ment — Undis- 
tributed. 

Vehicle  expense — Undistributed. 

SIu^  tocO.  and  implement  ex- 
pense— ^Undistributed. 

PUaV-«iq>ervlsloa  expense — ^Undl»- 
tributed. 

Supply  axpenss — Undistributed. 

House-service  expense  —  U  n  d  1  s  - 
tmrated. 


84.0010 

34.9015 
34.9020 

34.9035 

34.9030 
84.0035 


84.  l-O-I  XJst  of  units  to  be  used  In  connec- 
tion  with  the  accounting  pro- 
fss^r  Tided  In  Sec.  84.1-6. 

APPUCaOXUTT 

1 34.01-1  Caniert  subject  to  this  sys- 
tm  of  accounts.  This  system  of  ac- 
connU  andles  to  carriers  engaged  pri- 
marily in  fumishlnff  radiotelegraph 
service.    (See  also  Sec.  34.03-8.)  *t 

194.01-2  Claaaifteatkm  of  carritrs. 
(a)  For  the  purpose  of  am^ylng  this  sys- 


tem of  accounts  radiotelegrai^  carrten 
are  divided  into  two  claases.  as  follows: 

Class  A.  Carriers  having  average  an- 
nual operatlnc  revenues  exceeding  $100,- 
000.  Such  carriers  shall  keep  all  of  the 
accotmts  that  are  applicable  to  their 
affairs. 

Class  B.  Carriers  having  average  an- 
nual operating  revenues  exceeding  $50.- 
000.  but  not  exceeding  $100,000.  Such 
carriers  shall  keep  all  of  the  accounts 
that  are  applicable  to  their  affairs,  ex- 
cept that  their  accounts  for  operating 
revenueo  and  operating  expenses  may  be 
kept  under  the  condensed  primary  clas- 
sifications provided  in  Sees.  34.05-1  and 
34.05-3. 

(b>  NO  unllbrm  system  of  accounts 
has  been  prescribed  for  carriers  having 
average  annual  (Hxrating  revenues  not 
exceeding  $50,000.  However,  such  car- 
riers may  keep  the  accounts  prescribed 
in  this  system  of  accounts.* t 

f  34.01-3  Determination  of  etaas. 
(a)  The  class  to  which  any  carrier  be- 
longs shall  be  determined  by  the  average 
of  its  annual  operating  revenues  for  the 
three  years  immediately  preceding  the 
effective  date  of  this  system  of  accotmts. 
If  at  the  close  ot  any  subsequent  calen- 
dar year  the  average  of  Its  annual  oper- 
ating revenues  for  the  latest  three  years 
is  greater  than  the  amount  applicable 
to  the  class  in  ^rtiidi  the  carrier  has  been 
previously  includible,  the  accoxmts  ap- 
plicable to  the  higher  class  shall  be 
adopted. 

(b)  Carriers  not  engaged  in  furnish- 
ing radiotelegraph  service  over  the  three- 
year  period  immediately  preceding  the 
effective  date  of  this  system  of  accounts 
shall  estimate  the  amount  of  their  an- 
nual operating  revenues  and  keep  the 
accounts  applicable  to  carriers  having 
actual  revenues  in  tbe  amount  esti- 
mated.*! 

DKriMillUHS  — 

i  34.03-1  Restrictioe  use  of  certain 
terms.  When  used  In  this  system  of  ac- 
counts, unless  otboirise  indicated: 

"Accounts"  or  "these  accounts"  means 
the  accounts  prescribed  In  "this  system 
of  accounts." 

"Acquisition  cost"  means  the  sonount 
of  money  actually  paid  (or  the  then  cur- 
rent money  value  of  any  consideration 
other  than  money  given)  by  the  "carrier" 
for  property,  including  the  preliminary 
expenses  incurred  in  connection  with  the 
acquisition. 

"Act"  or  "the  Act"  means  the  Com- 
munications Act  of  1934  as  amended. 

"Actually  issued."  as  wppiied  to  securi- 
ties issued  or  assumed  by  the  "carrier." 
means  (1)  those  securities  that  have  been 
sold  to  bona-flde  purchasers  for  a  valu- 
able consideration  (including  those  is- 
sued in  exchange  for  other  securities  or 
other  property) ,  (3)  those  that  have  been 
issued  in  accordance  with  contractual 
requlremoits  directly  to  trustees  of  debt- 
redemption  and  other  funds,  and  (9> 


those  that  have  been  Issued  as  payments 
of  dtvldends  on  stodc. 

"Actually  outstanding."  as  applied  to 
securities  issued  or  assumed  by  the  "car- 
rier," meftns  those  securities  that  have 
been  "actually  Issued"  and  are  neither 
retired  nor  held  by  or  for  the  "carrier"; 
provided,  however,  'that  securities  held 
by  trustees  of  drtiC-redempUon  and  other 
funds  shall  be  regarded  and  treated  as 
actually  outstanding. 

"Affiliate"  means  (and  "affiliated"  re- 
lates to)  a  "person"  that,  directly  or 
indirectly,  through  one  (M"  more  inter- 
mediaries, "controls,"  is  "controlled  by," 
or  is  "under  common  control  with,"  the 
"carrier." 

"Amortization"  means  the  gradual  ex- 
tinguishment of  an  amount  in  an  ac- 
count by  prorating  such  amount  over  a 
fixed  period. 

"Book  amount,"  as  applied  to  securi- 
ties Issued  or  assumed  by  the  "carrier," 
means  (1)  the  amount  duly  authoriaed 
for  inclusion  in  account  3410,  "Capital 
stock  issued."  for  stock  having  no  par 
value,  and  (3)  the  "face  amount"  of  all 
other  securities. 

"Book  cost"  means  the  amount  at 
which  property  is  recorded  in  an  ac- 
count without  the  deduction  of  amounts 
in  related  or  other  accounts. 

"Carrier"  means  the  accounting  car- 
rier. 

"Class,"  as  apiHled  to  depreciable 
plant,  means  that  portion  of  the  total 
plant  that  is  represented  by  a  single 
primary  plant  account 

"Commission"  means  the  Federal 
Conimunlcatlotts  Commission. 

"Communication"  or  "communication 
service"  means  the  "transmission  of 
writing,  signs,  signals,  pictures,  and 
sounds  of  all  kinds,  by  the  aid  of  wire, 
cable,  or  radio,  between  the  points  of 
origin  and  reoepCioo  ot  suA  "transmia- 
sioa."  including  all  Instrumentalittes, 
facilities,  anparatus.  and  services 
(among  other  things,  the  receipt,  for- 
warding, and  delivery  of  communica- 
tions) Incidental  to  such  **transmission." 

"Continental  communication"  means 
"communication"  when  both  the  point 
of  origin  and  point  of  destination  are 
located  within  the  "continental  United 
SUtes." 

"Continental  terminus"  means  a 
"fixed  station"  or  a  "land  stotion"  lo- 
cated within  the  "continental  United 
States"  that  is  used  for  direct  com  muni  - 
cation  with  stations  located  without  the 
"continental  United  Stdies." 

"Contitnental  transmission"  means 
"transmission"  of  "commimicatlon" 
within  the  "continental  United  States." 

"Continental  United  States"  means 
the  several  states  of  the  United  States, 
the  District  of  Columbia,  and  the  Ter- 
ritory of  Ala^a. 

"Contingent  asset"  means  an  item 
reix-esentlng  a  possible  source  of  value 
to  the  "carrier"  dependent  upon  the  ful- 
fillment of  conditions  regarded  as  un- 
certain. 


"Contingent  liability"  means  an  item 
representing  a  possible  source  of  obli- 
gation of  the  "carrier"  dependent  upon 
the  fulfillment  of  conditions  regarded  as 
imcertain. 

"Control"  means  (and  the  terms  "con- 
trolling," "controlled  by,"  and  "under 
common  control  with"  relate  to)  the  di- 
rect or  indirect  possession  of  the  power 
(Including  the  veto  power)  to  direct  or 
to  cause  the  direction  of  the  manage- 
ment, important  acts,  and  policies  of  a 
"person,"  whether  such  power  is  exer- 
cised through  one  or  more  intermediary 
persons,  or  alone,  or  in  conjunction  with, 
or  pursuant  to  an  agreement  with,  one 
or  more  other  persons,  and  whether  such 
power  is  established  through  a  majority 
or  a  minority  ownership  or  voting  of 
securities,  common  directors,  officers,  or 
stockholders,  voting  trusts,  holding 
trusts,  aiflliates,  contract,  or  any  other 
direct  or  indirect  means.  Control  shall 
not  be  viewed  as  altered  by  a  new  status 
of  any  person  that  nay  be  occasioned 
by  proceedings  in  bankruptcy  or  by  any 
situation  of  receivership,  trusteeship,  or 
fiduciary  relationship  resulting  from 
proceedings  of  a  like  nature. 

"Cost,"  as  applied  to  plant,  means  the 
"original  cost"  of  plant  acquired  from 
IM-edsccssibrs  as  substantially  complete 
operating  systems  or  operating  units  and 
the  "acquisition  cost"  of  aU  other  plant. 
Except  as  applied  to  plant,  "cost"  means 
the  amount  of  money  actually  paid  (or 
the  then  current  money  value  of  any 
consideration  other  than  money  given) 
by  the  "carrier"  for  property  or  services. 

"Cost  of  removal"  means  the  cost  of 
demolishing,  dismantling,  tearing  down, 
or  otherwise  removing  plant,  including 
the  cost  of  transportation  and  handling 
incidental  thereto. 

"Date  of  installation,"  as  applied  to 
plant  acquired  from  predecessors  as  sub- 
stantially complete  operating  systems  or 
operating  units,  means  the  date  at  which 
such  plant  was  first  dedicated  to  public 
use.  As  applied  to  all  other  plant,  the 
term  means  the  date  at  which  such  plant 
was  placed  In  "communication  service" 
by  the  "carrier."  , 

"Date  of  retirement"  means  the  date  at 
which  plant  is  retired  from  "commimica- 
tlon  service." 

"Debt  expense"  means  all  expenses  in- 
curred by  or  for  the  "carrier"  In  connec- 
tion with  the  Issuance  and  sale  of  evi- 
dences of  debt  (exclusive  of  the  sale  of 
reacquired  securities),  such  as  fees  for 
drafting  mortgages  and  trust  deeds;  fees 
and  taxes  for  issuing  or  recording  evi- 
dences of  debt;  cost  of  engraving  and 
printing  bonds,  certificates  of  Indebted- 
ness, and  other  commercial  paper;  spe- 
cific costs  of  obtaining  governmental  au- 
thority for  issuance  and  filing  notices 
thereunder;  fees  for  legal  services:  fees 
and  commissions  paid  underwriters,  brok- 
ers, and  salesmen  for  marketing  such 
evidences  of  debt;  fees  and  expenses  of 
listing  on  exchanges;  and  other  like  costs. 

"Delayed  Items"  means  Items  relating 
to  transactions  that  occurred  during  a 
No.  129 3 


prior  calendar  year  and  require  further 
accounting  treatment  for  a  true  state- 
ment. It  includes  adjustments  of  errors 
in  the  operating  revenue,  operating- 
expense,  and  other  income  accoimts  for 
prior  years. 

"Depreciation,"  as  applied  to  depre- 
ciable "operated  plant,"  means  the  loss 
in  "service  value"  not  restored  by  cur- 
rent maintenance,  incurred  In  connec- 
tion with  the  consumption  or  prospective 
retirement  of  such  plant  in  the  course  of 
service  from  causes  known  to  be  in  cur- 
rent operation  against  which  the  carrier 
Is  not  protected  by  insurance  and  the 
effect  of  which  can  be  forecast  with  a 
reasonable  approach  to  accuracy. 
Among  the  causes  to  be  given  consid- 
eration are  wear  and  tear,  decay,  action 
of  the  elements,  obsolescence,  inade- 
quacy, changes  in  the  art,  changes  In 
demand,  and  requirements  of  public  au- 
thorities. 

"Discount,"  as  applied  to  securities 
Issued  or  assumed  by  the  "carrier," 
means  the  excess  of  (1)  the  "book 
amount"  of  the  securities  over  (2)  the 
then  current  money  value  of  the  con- 
sideration received  from  their  sale  less 
the  amount  Included  therein  as  divi- 
dends or  Interest  accrued. 

"Pace  amount,"  as  applied  to  securi- 
ties issued  or  assumed  by  the  "carrier," 
means  the  amoimt  of  principal  set  forth 
In  the  documents  themselves. 

"Fixed  communication"  means  "com- 
munication" when  both  the  point  of  ori- 
gin and  the  point  of  destination  are 
"fixed  stations." 

"Fixed  communication  revenue" 
means  revenue  derived  from  "fixed 
transmission." 

"Fixed  station"  means  a  "station"  not 
capable  of  being  moved  that  is  used  for 
communication  with  one  or  more  other 
"fixed  stations." 

"Fixed  transmission"  means  "transmis- 
sion" of  "fixed  communication." 

"Foreign  communication"  means 
"communication"  when  either  the  point 
of  origin  or  the  pomt  of  destination  is 
Ipcated  without  the  "United  States." 

"Foreign  communication  revenue" 
means  revenue  derived  from  "foreign 
transmission." 

"Foreign  transmission"  means  "trans- 
mission" among  foreign  stations  and  be- 
tween foreign  stations  and  the  "con- 
tinental terminus"  of  "foreign  communi- 
cation." 

"Includible"  means  properly  includible 
under  the  provisions  of  "this  system  of 
accounts." 

"Insular  communication"  means  "com- 
munication" between  the  Insular  terri- 
tories or  possessions  of  the  United  States 
(excluding  the  Philippine  Islands  and 
the  Canal  Zone),  and  the  "continental 
United  States."  or  among  the  Insular  ter- 
ritories or  possessions  of  the  United 
States  (excluding  the  Philippine  Islands 
and  the  Canal  Zone) . 

"Insular  transmission"  means  "trans- 
mission" between  insular  stations  and 
the  "continental  terminus"  of  "insular 


communication"  or  among  insular  sta- 
tions. -" 

"Investment  advances"  means  ad- 
vances, represented  by  notes  or  book  ac- 
counts only,  which  it  is  mutually  agreed 
or  intended  between  the  creditor  and  the 
debtor  shall  be  settled  by  the  issuance  of 
capital  stock  or  evidences  of  long-term 
debt,  or  shall  not  be  subject  to  current 
settlement.  Advances  with  respect  to 
which  amounts  have  been  included  In  the 
current  accounts  for  more  than  one  year 
will  be  considered  not  subject  to  current 
settlement. 

"Land  station"  means  a  "staUon"  not 
capable  of  being  moved  that  is  used  for 
communication  with  "mobile  stations." 
"Marine  communication"  means  "com- 
munication" when  either  the  point  of 
origin  or  the  point  of  destination  is  a 
"ship  station." 

"Marine  transmission"  means  "trans- 
mission" among  "ship  stations"  or  be- 
tween "ship  stations"  and  "land  sta- 
tions." 

"Matured"  means  due  and  payable 
(or  receivable)  as  at  a  date  not  later 
than  the  first  day  following  the  date  of 
the  balance  sheet. 

"Minor   Items,"  as  applied  to   plant, 
means  those  items  of  depreciable  "oper-5 
ated  iriant"  not  designated  as  "retir 
ment  imits"  in  Sec.  34.1-e-l. 

"Mobile  communication"  means  "co!_ 
munlcation"  when  either  the  point  of 
origin  or  the  point  of  destination  is  a 
"mobile  station." 

"Mobile  communication  revenue" 
means  revenue  derived  from  "mobile 
transmission." 

"Mobile  station"  means  a  "station" 
capable  of  being  moved  and  which  ordi- 
narily does  move. 

"Mobile  transmission"  means  "trans- 
mission" of  "mobile  communication." 
It  includes  transmission  of  such  com- 
munication between  stations  that  do 
not  communicate  directly  with  "mobile 
stations." 

"Net  book  cost."  as  applied  to  a  spe- 
cific portion  of  plant,  means  the  book 
cost  of  that  portion  minus  that  part  of 
the  related  depreciation  (or  amortiza- 
tion) allowance  account  that  is  assign- 
able to  that  portion  of  the  plant. 

"Net  salvage  value"  means  the  "sal- 
vage value"  of  plant  retired  after  de- 
ducting the  "cost  of  removal"  incidental 
to  its  retirement. 

"NominaUy  issued."  as  applied  to  se- 
curities issued  or  assumed  by  the  "car- 
rier," means  those  securities  that  have 
been  signed,  certified,  or  otherwise  exe- 
cuted, and  placed  with  the  proper  officer 
for  sale  and  delivery,  or  pledged  or  other- 
wise placed  in  seme  special  fund  of  the 
carrier,  but  have  not  been  sold  or  issued 
directly  to  trustees  of  debt-redemption 
and  other  funds. 
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"Nominally  outstanding."  as  applied 
to  securities  Issued  or  assumed  by  the 
"carrier."  means  those  "actually  issued" 
securities  that  have  been  reacquired  by 
or  for  the  "carrier"  under  circumstances 
that  prohibit  considering  them  retired: 
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prodded,  however,  that  securities  hdd 
by  trustees  of  debt-redemption  and  other 
funds  shaU-be  regarded  and  treated  as 
"actually  outstanding." 

"Operated  i^ant"  means  physical 
plant  used  in  radiotelegraph  service  to- 
gether with  associated  intangible  items. 
"Original  cost,"  as  applied  to  plant, 
means  the  actual  money  cost  of  (or  the 
then  current  money  vsJue  of  any  con- 
sideration other  than  money  given  for) 
property  at  the  time  it  was  first  dedi- 
cated to  the  public  use.  whether  by  the 
"carrier"  or  by  any  other  "persGn." 

"Perspo"  means  an  individual,  a  cor- 
poration, a  partnership,  an  assodaUon. 
a  Joint-stock  company,  a  business  trust, 
or  any  other  organized  group,  or  any 
receiver  or  trustee. 

"IMant  retired"  means  plant  that  has 
been  removed,  sold,  abandoned,  de- 
stroyed, or  for  any  cause  withdrawn 
from  "communication  service." 

"Premium."  as  applied  to  securities  is- 
sued or  asstimed  by  the  "carrier."  means 
the  excess  of  ( 1 )  the  thai  current  money 
value  of  the  consideration  received  from 
their  sale,  less  the  amount  included 
therein  for  dividends  or  interest  accrued, 
over  (2)  their  "book  amount." 

"ihlmary  account"  means  (1)  any  ac- 
count the  name  or  title  of  ^hich  appears 
in  the  table  of  contents  of  "this  system 
vof  accounts  '  or  (2)  any  additional  clear- 
ing account  or  experimental  account 
opUonaBy  maintained  pursuant  to  the 
provisions  of  Sec.  34.03-6. 

"Radiotelegraph  plant"  means  i^ant 
used  or  useful  in  furnishing  "radio- 
telegraph service." 

"Radiotelegraph  service"  means  "com- 
munication service"  furnished  by  means 
of  redlo  telegraph,  including  incidental 
services  so  intimately  related  to  such 
service  as  to  make  imiMracticable  the  de- 
-  termination  of  the  extent  to  which  plant. 
Income,  revenue,  or  expenses  are  related 
to  such  incidental  services. 

"Replacement"  means  the  construction 
of  installation  of  plant  in  place  of  "plant 
retired." 
"Retirement."    (Sec  "Plant  retired,") 
"Retirement  units"  means  the  items  of 
depreciable   "operated   plant"   listed   in 
Sec.  34.1-6-1  of  "this  system  of  accounts." 
"Salvage  valtie"  means  the  amount  re- 
ceived' for  "plant  retired",  if  sold,  less 
any  expenses  incurred  in  connection  with 
such  sale  or  in  preparing  the  property 
for  sale:  or.  If  retained,  the  amount  ft 
which  the  material  recovered  is  charge- 
able to  account  1795.  "Material  and  sup- 
plies," or  other  appropriate  accoimt. 

"Service  life"  means  the  period  be- 
tween the  "date  of  installation"  of  plant 
and  the  "date  of  retirement"  thereof. 

"Service  value  means  the  dilTercnce 
between  the  "cost"  of  plant  and  the  "net 
salvage  value." 

"Ship  station"  means  a  "station"  lo- 
cated on  a  ship,  vessel,  or  other  water 
craft  (except  aircraft)  used  or  capable 
of  being  used  as  a  means  of  transporta- 
tion on  water,  whether  or  not  it  Is  actually 
afloat. 


"Station"  means  a  complete  transmit- 
ting or  receiving  system  or  operating 
unit  at  a  particular  location,  used  In 
"radiotelegraph  service." 

"Stock  expense"  means  all  expenses  in- 
cTirred  by  or  for  the  "carrier"  in  connec- 
tion with  the  Issuance  and  sale  of  cap- 
ital stock  (exclusive  of  the  sale  of  re- 
acquired capital  stock) ,  such  as  fees  and 
fonfimiiwtnnct  paid  to  promoters,  imder- 
writers,  brokers,  and  salesmen;  fees  for 
legal  services;  cost  of  soUdtlng  subscrip- 
tions for  capital  stock.  Including  fees, 
commissions,  and  advertising;  specific 
costs  of  obtaining  governmental  author- 
ity for  Issuance  and  filing  notices  there- 
imder;  fees  and  taxes  for  issuance  of 
capital  stock  and  listing  on  exchanges: 
and  the  cost  of  preparing,  engraving, 
printing.  Issuing,  and  distributing  pro- 
spectus and  stock  certificates. 

"Straight-line  method."  as  apiriied  to 
depreciation  accounting,  means  the  plan 
under  which  the  "service  value"  of  de- 
preciable "oftenitA  plant"  Is  charged  to 
depreciation,  clearing,  and  other  accounts 
and  credited  to  the  depreciation  allow- 
ance account  through  equal  charges  (as 
nearly  as  may  be)  during  its  "service 
life." 

"Subclass,"  as  applied  to  depreciable 
plant,  means  that  portion  of  a  "class"  ot 
plant,  preferably  corresponding  to  one  or 
more  "subprimarjr"  plant  accounts,  to 
the  cost  of  which  a  specific  percentage 
rate  of  dq;>reciation  is  api^ied  in  ac- 
counting for  "depredation."  which  per- 
centage rate  differs  from  those  that  are 
applied  with  respect  to  oth«-  subclasses 
of  the  same  "class"  of  such  plant. 

"Subprimary  account"  means  any  ac- 
count, required  or  permitted  by  "this  sys- 
tem of  accounts."  the  balance  in  which 
if  combined  with  the  balance  in  other 
such  accounts,  subprimary  to  the  same 
account,  will  produce  the  balance  in  that 
"primary  account." 

"System  of  accounts"  or  "this  system 
of  accounts"  means  the  rules  embodied 
in  this  part  (Part  34,  Title  47,  ot  the  Code 
of  Federal  Regulations,  Telecommunica- 
tion). 

"Transmission"  means  the  movement 
of  "communication."  It  Includes  the 
receiving,  forwarding,  and  delivery  of 
communications. 

"United  States"  means  the  several 
States  and  Territories,  the  District  of 
Columbia,  and  the  possessions  of  the 
United  States,  but  does  not  indude  the 
Philippine  Islands  or  the  Canal  Zone.'t 


INSTBVCnONS— cmiAL 

9  34.03-1  Classes  of  records.  The 
records  to  be  maintained  In  accordance 
with  the  provisions  of  this  system  of  ac- 
counts are  divided  into  two  classes:  viz. 
(1)  books  of  account,  containing  the 
primary  and  subprimary  accounts  de- 
fined in  Sec.  34.02-1.  and  (2)  supporting 
records.  (See  also  Sees.  34.03-2  and 
34.03-3.) 

Ncw«:  The  periods  for  which  the^  records 
•re  to  be  retained  are  wt  forth  to  Part  aS. 
••Deatnictloci  of  reoorda.-  under  Title  47  ct 
the  Code  of  Fsdaral  Btgiilatlfwr.  Triecom- 
oiunlcaUon.*t 


1 84.03-2  Basts  of  entries  in  books  of 
account,  (a)  Amounts  entered  in  the 
books  of  account  shall  be  in  denomina- 
tlons  of  United  States  currency.  When 
subsidiary  records  are  kept  in  which  en- 
tries are  made  in  foreign  currencies,  the 
conversion  to  United  States  currency  for 
entry  in  the  books  of  account  shall  be 
effected  as  prescribed  in  Sec.  84.03-16. 

(b)  Itie  books  of  account  shall  be  so 
maintained  that  when  the  full  inf orma- 
Uoa  Is  not  recorded  therein  the  entries 
shall  contain  sufBdent  reference  to  the 
supporting  records  to  permit  ready  iden- 
tification. 

(c)  Each  carrier  shall  keep  Its  books 
of  account  on  a  calendar-m<mth  basis 
so  that  for  each  month  all  transactions 
applicable  thereto,  as  nearly  as  may  be 
ascertained,  will  be  entered  In  the  books. 
The  final  entries  for  any  month  shall  be 
made  not  later  than  sixty  days  after  the 
last  day  of  the  month  for  which  the 
accounts  are  stated,  except  that  the 
period  within  which  the  final  entries  for 
the  month  of  December  shall  be  made 
may  be  extended  to  such  date  as  will 
not  interfere  with  the  preparation  and 
filing  of  annual  reports  as  required  by 
Section  219  of  the  Act. 

(d)  The  hooka  of  account  shall  be 
maintained  independently  for  each  car- 
rier and  shall  not  be  combined  with 
those  of  any  other  person,  "t 

184.03-3  Records  supporting  ac' 
counting  entries.  Supporting  records 
i^haii  be  maintained  in  which  shall  be 
shown  the  full  details  concerning  any 
entry  in  the  books  of  account  for  which 
the  details  are  not  shown  in  the  ac- 
counts themselves.  The  supporting  rec 
ords  referred  to  herein  include,  in  addi- 
tion to  accounting  records  in  a  limited, 
technical  sense,  all  records  such  as  min- 
ute books,  stock  books,  reports,  corre- 
sptmdmce,  memoranda,  and  any  and  all 
other  records  that  would  be  useful  in 
developing  the  history  of  or  the  facts  re- 
garding any  transaction.  The  detail 
records  shall  be  so  filed  as  to  be  readily 
accessible  for  examination  by  represent- 
atives of  this  Commission.  *t 

§  34.03-4  Transactions  with  affiliates. 
Each  carrier  shall  so  maintain  its  ac- 
counts and  records  as  to  be.  able  to  fur- 
nish accurately  and  expeditiotisly  a 
statement  of  an  transadions  with  affili- 
ates. This  statement  shall  show  the 
general  nature  of  the  transactions,  the 
amounts  Involved  therein,  and  the 
amounts  included  in  each  account  pre- 
scribed herein  with  respect  to  such 
transactions.*  t 

8  34.03-5  Summary  tuxounts.  subac- 
counts,  additional  clearing  accoujits,  and 
temporary  or  experimental  accounts, 
(a)  Accounts  that  are  dearly  summaries 
of  other  accounts  or  subaccounts  pro- 
vided for  herein  are  not  required  to  be 
kept  in  the  carrier's  books  of  account. 
However,  such  accoimts  may  be  opened 
In  the  general  books  for  control  piu:- 
poses. 

(b)  AH  accoimts  kept  shall  conform 
In  number  and  title  to  those  prescribed 
hfT?t"t  except  that: 


(1)  Carriers  may  subdivide  any  of 
the  accounts,  provided  such  subdivisions 
do  not  Impair  che  integrity  of  the  pre- 
scribed accounts.  The  titles  of  all  such 
subdivisloDs  shall  refer  by  number  or 
title  to  the  account  or  accounts  of  which 
they  are  subdivisions. 

(2)  Clearing  accounts  (in  addition  to 
those  prescribed)  and  temporary  or  ex- 
perimental accounts  may  be  kept,  pro- 
vided such  additional  accounts  do  not 
impair  the  integrity  of  the  prescribed  ac- 
counts. 

(3)  Within  ninety  days  from  the  ef- 
fective date  of  this  system  of  accoimts, 
the  carrier  shall  notify  this  Commission- 
of  the  nature  and  purpose  of  (1)  the  sub- 
divisions of  the  prescribed  accoimts,  (11) 
the  temporary  accounts,  (ill)  experi- 
mental accounts,  and  (iv)  additional 
clearing  accounts,  opened  under  author- 
ity of  this  section.  The  carrier  shall 
continue  to  keep  the  Commission  in- 
formed of  all  additional  accounts  (or 
subaccounts)  of  these  types  opened  after 
such  effective  date. 


Nora:  Only  one  item  need  be  reported  for 
a  group  of  subaccounts  that  differ  from  each 
other  only  with  respect  to  geographical  loca- 
tion or  type  of  material.* t 

S  34,03-6  Transferring  balances  from 
accounts  previously  maintained.  As  at 
the  effective  date  of  this  system  of  ac- 
counts, the  several  accounts  prescribed 
herein  shall  be  opened  by  transferring 
thereto  the  balances  carried  in  the  ac- 
counts previously  maintained  by  •  the 
carrier.  The  carrier  is  authorized  to 
make  such  subdivisions,  reclassifications, 
or  consolidations  of  these  balances  as 
are  necessary  to  meet  the  requirements 
of  this  system  of  accounts.  Entries  that 
require  the  determination  of  cost  by  es- 
timates shall  be  supported  by  records 
showing  in  complete  detail  the  methods 
used  in  arriving  at  or  computing  the 
amounts  thereof.  Copies  of  Journal  en- 
tries recorded  to  effect  the  transfers,  and 
a  detailed  statement  of  the  methods  used 
in  arriving  at  or  computing  estimated 
costs,  shall  be  filed  with  this  Commission 
within  ninety  days  from  the  dates  of 
the  entries. 't 

S  34.03-7  Charges  to  be  just  and  rea- 
sonable. All  charges  to  the  accounts  pre- 
scribed in  this  system  of  accounts  for 
plant,  operating  revenues  and  operating 
expenses,  and  other  operating  revenue 
deductions,  shall  be  Just  and  reasonable, 
and  any  payments  by  the  carrier  in  ex- 
cess of  such  Just  and  reasonable  charges 
shall  be  included  in  account  5299,  "Other 
deductions  from  ordinary  Income."*  t 

S  34.03-8  Entries  involving  telephone, 
wire-telegraph,  or  ocean-cable  service. 
(a)  When  radiotelegraph  carriers  are  en- 
gaged also  in  furnishing  telephone,  wlre- 
tdegraph,  or  ocean-cable  services 
through  the  utilization  of  distinctive  por- 
Uons  of  their  facilities  devoted  exdusivdy 
or  primarily  to  such  services,  they  shall 
maintain  their  accounts  for  plant,  oper- 
ating revenues,  operaUng  expenses,  and 
other  items  andicable  to  each  such  serv- 
ice in  conformity  with  the  respective  ef- 


fective rules  governing  carriers  engaged 
primarily  in  furnishing  such  service. 

(b)  The  cost  of  distinctive  telephone, 
wire-telegraidi,  or  ocean-cable  -plant 
shall  be  reported  In  account  1530,  "Tde- 
phone,  wire-telegraph,  and  ocean-cable 
plant."  The  amounts  in  the  allowance 
accounts  for  depreciation  and  amortiza- 
tion of  such  plant  shall  be  reported  in 
account  1535,  "Allowance  for  depreciation 
and  amortization — ^Tdephone,  wire-tele- 
graph, and  ocean-cable  plant."  The 
amount  of  revenue  derived  from  the  op- 
eration of  such  plant  shall  be  reported 
in  account  3918,  "Tdephone  revenue^ 
Telephone  systems",  or  account  3928, 
"Wire-telegraph  and  ocean-cable  reve- 
nue—Wire systems",  as  appropriate. 
The  amounts  of  operating  revenue  deduc- 
tions amilicable  to  the  operation  of  such 
plant  shall  be  reported  in  account  4945, 
"Telephone,  wire-telegraph,  and  ocean- 
cable  operating  revenue  deductions." 

(c)  When  the  major  use  of  a  particu- 
lar portion  of  the  carrier's  plant  is  in 
radiotdegraph  service,  but  the  same  fa- 
cillUes  are  used  also  in  other  types  of 
communication  service  in  a  manner  pre- 
venting the  distinction  of  the  phsrsical 
elements  assodable  with  such  services, 
the  distribution  of  the  operating  reve- 
nues, operating  expenses,  and  other  de- 
ductions from  operating  revenues  among 
the  several  classes  of  communication 
service  where  directly  applicable  shall 
be  accomplished  by  subdivisions  of  the 
prescribed  accounts,  except  that  revenues 
derived  from  telephone  service  rendered 
through  the  use  of  such  plant  shall  be 
induded  in  account  3648,  "Telephone 
service  revenues."  (See  also  Sec.  34.03- 
17.)  •! 

S  34.03-9  Sequence  of  accounts  not 
indicative  of  reports  required.  The  order 
in  which  the  accounts  are  presented  in 
this  ssrstem  of  accounts  is  not  to  be  con- 
sidered as  necessarily  indicative  of  the 
order  in  which  they  will  be  scheduled  at 
all  times  in  reports  to  this  Commission. 
The  sequence  contemplated  (until  fur- 
ttier  noOce)  will  be  as  indicated  in  the 
respective  forms  which  immediately  jae- 
cede  the  texts  for  the  several  groups  of 
accounts.*! 

§  34.03-10  Research  and  development. 
(a)  The  cost  of  preliminary  surveys, 
plans,  and  investigations  made  for  the 
purpose  of  determining  the  feasibility  of 
contemplated  major  projects  shall  be 
charged  to  account  1935,  "Preliminary 
survey  and  investigation  charges,"  and 
subsequently  cleared  therefrom  In  ac- 
cordance with  the  text  of  that  account 
(b)  The  cost  of  research  and  develop- 
ment work  such  as  laboratory  expenses 
and  other  research  Items  that  can  not  be 
assigned  to  specific  construction  projects 
shall  be  charged  to  account  9010.  "Re- 
search and  devdopment — ^Undistrib- 
uted", and  subsequently  cleared  there- 
from In  accordance  with  the  text  of  that 
account.  *t 

S  34.03-11  Interpretation  of  the  pre- 
^frtbed  accounting.  Responislble  ac- 
counting officials  of  the  carrier  shall  sub- 


mit all  questions  involving  interpretation 
of  the  prescribed  accounting  to  this  Com- 
mission for  consideration  and  decision.*! 

S  34.03-12  Interpretation  of  item  lists. 
The  lists  of  Items  following  the  texts 
of  the  several  accounts  are  for  the  pur- 
pose of  Indicating  the  application  of  the 
prescribed  accounting  in  specific  cases. 
The  lists  are  not  to  be  considered  as  com- 
prising all  the  items  includible  In  the 
several  accounts,  but  merely  representa- 
tive of  them.  Inasmuch  as  the  same 
item  frequently  appears  in  more  than  one 
list,  the  appearance  of  an  item  in  a  list 
warrants  the  indusion  of  such  item  in 
the  account  concerned  only  when  the 
text  of  the  account  also  indicates  its 
inclusion.  TTie  proper  entry  In  each  in- 
stance must  be  determined  by  the  text  of 
the  account.  *! 

S  34.03-13  Delayed  items.  Delayed 
items  shall  be  charged  or  credited  to  the 
same  accoimts  that  would  have  been 
charged  or  credited  if  the  items  had  not 
been  delayed;  provided  that,  when  the 
amount  of  a  delayed  item  is  relatively 
so  large  that  its  inclusion  in  the  ac- 
counts for  a  single  year  would  seriously 
distOTt  the  accounts  for  that  year,  the 
carrier  shall  charge  or  credit  the  amount 
to  account  6210,  "Delayed  Income 
charges,"  or  accoimt  6110,  "Delayed  in- 
come credits,"  as  appropriate.  Within 
thirty  days  from  the  dates  of  the  entries 
the  carrier  shall  file  with  this  Commis- 
sion a  stateinent  showing  the  full  par- 
ticulars concerning  each  such  item,  in- 
duding  the  accounts  and  years  that 
would  have  been  affected  had  the  item 
not  been  delayed.  *! 

5  34.03-14  Unaudited  items,  (a) 
When,  at  the  end  of  a  calendar  year 
or  at  such  other  time  as  a  financial 
statement  may  be  required  by  this  Com- 
mission, it  is  known  that  a  transaction 
has  occurred  which  affects  these  ac- 
counts but  the  amount  involved  In  the 
transaction  and  its  effect  up<m  the  ac- 
counts cannot  be  accurately  determined, 
the  amount  shall  be  estimated  and  such 
estimated  amount  included  in  the  ap- 
propriate accounts.  The  carrier  is  not 
required  to  antidpate  minor  items  that 
would  not  appreciably  affect  these  ac- 
counts. 

(b)  If,  during  the  interval  between 
the  date  of  initial  estimate  of  the  item 
and  the  date  on  which  it  is  audited,  a 
substantial  difference  from  the  initial 
estimate  Is  determined,  appropriate  ad- 
justment to  cover  such  difference  shall 
be  made  in  the  accounts  for  the  month 
in  which  the  difference  is  determined. 

(c)  Whwi  the  item  is  audited,  the 
necessary  adjustment  shall  be  made  In 
the  appropriate  account  for  the  month 
in  which  the  item  is  audited. 

(d)  Any  substantial  difference  deter- 
mined in  accordance  with  paragn^A  (b) 
or  (c)  shall  be  accounted  for  as  pro- 
vided in  Sec.  34.03-13  or  Sec.  34.03-15,  as 
approi»late.*t 

§  34.08-15  Unu9ual  items.  When  the 
amount  of  any  unusual  Item  Indudible 
in  an  operating  revenue,  (iterating  ez- 
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or  other  tnoome  aoooont  for  • 
single  month  Is  reUtlvdy  so  larve  that 
Its  Induskm  In  the  accounts  for  that 
"month  would  seriously  distort  those  ac- 
counts. It  may  be  Included  In  account 
1999.  *XXher  deferred  charges'*,  or  ac- 
count 2399,  "Other  deferred  credits",  as 
appropriate,  and  distributed  In  equal 
amounts  to  the  accounts  for  the  current 
and  remaining  months  of  the  calendar 

year.*t 

134.09-16    TramactUms  involving  far- 
eign    ewrrency.      (a)     Revenues    from 


transmission  ii^ien  collected,  billed,  or 
for  other  reasons  given  Initial  treatment 
in  the  accounts  In  terms  of  foreign  cur- 
rency shall  be  stated  in  the  operating 
revenue  accounts  (other  than  account 
3709)  In  terms  of  United  SUtes  currency 
on  the  basis  of  a  fixed  uniform  rate  of 
foreign  exchange.  Concurrently  adjust- 
ments from  such  fixed  uniform  rate  to 
the  then  current  rate  of  exchange  shall 
be  lecorded  in  account  3709,  "Foreign 
exchange — Revenue  differentiaL" 

(b)  U&der  uniform  practices  adopted 
to  the  satisfaction  of  the  Oranmisslon. 
operating  expenses  whm  paid,  vouch- 
ered.  or  for  other  reason  glvoi  Initial 
treatment  in  the  accounts  in  terms  of 
foreign  currency  may  be  stated  in  the 
operating  expense  accounts  (other  than 
account  4298)  in  terms  of  United  States 
currency  on  the  basis  of  a  fixed  uniform 
rate  of  foreign  exchange.  Concurrently 
adjustments  from  such  fixed  uniform 
rate  of  exchange  to  Ihe  then  current  rate 
of  exchange  shall  be  recorded  In  account 
4298.  "Foreign  exchange — ^Expense  dif- 
ferential." 

(c)  Current  assets  and  liabilities  or 
net  current  assets,  rectuxled  In  the  first 
Instance  in  terms  of  foreign  currency, 
shall  be  recorded  in  terms  of  United 
States  currency  at  the  end  of  each 
month  at  the  then  current  rate  of  ex- 
change. The  net  difference  arising  out 
of  such  conversion  at  the  beginning  and 
end  of  the  monthly  accoimting  period 
shall  be  recorded  as  a  charge  or  a  credit 
to  account  5140,  "Gain  or  loss  on  foreign 
currency  exchange.** 

(d)  Differences  in  terms  of  United 
States  currency  between  (1)  amounts 
initially  recorded  in  the  asset  or  liability 
accounts  and  (2)  amotmts  required  for 
settlement  or  derived  from  oonverslcm, 
by  reason  of  such  transactions  as  the  ef- 
fecting of  traffic  settlements,  the  pay- 
ment of  rentals,  or  the  settlement  of 
loans,  shall  be  recorded  in  account 
5140,  "Gain  or  loss  on  foreign  currency 
exchange."'! 

1 34.03-17  Apportioning  amounts 
among  account*,  (a)  When  it  is  neces- 
sary to  apportl(m  amounts  among  ac- 
counts, the  carrier  shall  be  prepared  to 
describe  the  basis  of  such  apportlon- 
^ment. 

(b)  The  pay  and  expenses  of  officers 
or  employees  regularly  assigned  to  spe- 
cific duties  who  perform  incidental  serv- 
ices of  a  different  nature  Involving  small 


expense  shaD  be  Included  In  the  expense 
accounts  appropriate  for  the  duties  to 
which  such  olBcers  or  employees  are 
regularly  assigned. 

(c)  The  pay  and  expenses  of  oOc^s 
or  employees  engaged  in  activities  of  a 
varying  nature,  such  as  a  supervising 
engineer  who  may  be  assigned  to  con- 
struction, maintenance,  or  operation 
work.  Shan  be  Included  In  the  appro- 
priate account  upon  basts  of  the  actual 
time  oigaged  in  the  respective  classes 
of  work,  except  that  the  pay  and  ex- 
penses of  an  officer  or  emii^oyee'who 
performs  substantially  the  same  variety 
of  duties  from  day  to  day  may  be  dis- 
tributed upon  basis  of  a  study  of  the 
time  actually  engaged  during  a  repre- 
sentative period.  *t 

f  34.03-18  Tranaactions  involving 
joint  operations,  (a)  In  accounting  for 
operating  expenses  incurred  under  ar- 
rangements for  apportionment  between 
persons  concerned,  the  carrier  shall  dis- 
tribute its  portion  at  the  entire  expense 
to  ,'the  appropriate  operating  expense 
accounts. 

(b)  Any  amounts  Included  In  the  set- 
tlement representing  return  on  invest- 
ment in  the  plant  used  \jnder  jolnt- 
operatloa  arrangements  shall  be  charged 
or  credited,  as  the  case  may  be.  to  the 
appropriate  rent-expense  account  or  to 
the  api;Ht>prlate  rent-revenue  accotmt 

(c)  The  creditor  shall  show  the  dls- 
tributi<m  of  the  charges  in  Its  bills,  and 
such  distribution  shall  be  adhered  to  in 
the  accounts  of  the  debtor.*t 


IXSTKUCTIOKS— nXPltSCUTIOII     AOCUUHIlllG 

I  34.04-1  Classes  of  depreciable  oper- 
ated plant.  The  classes  of  depreciable 
operated  plant  and  the  accounts  in  which 
the  cost  of  such  plant  Is  included  are  as 
follows: 


Land  improvements  (account  12) . 

Drainage,  sewerage,  gas,  and  water 
systems  (account  13). 

Buildings  (account  14) . 

Towers  and  masts  (account  21). 

Antenna  systems  (account  22) . 

Control  lines  (account  26) . 

Power-supply  lines  (accoimt  27). 

Electron-tube  transmitter  equipmoit 
(account  31). 

Other  transmitter  eqxiipment  (account 
32). 

Cooling  apparatus  (account  33) . 

Receiver  equipment  (account  34) . 

Power  supply  and  distribution  equip- 
ment (account  36). 

Control  apparatus  (account  40) . 

Equipment  on  customers'  premises 
(account  41). 

Furniture  and  office  equipment  (ac- 
count 51). 

Ship  station  equlpmoit  (account  61). 

Other  mobile  station  equisnnent  (ac- 
count 69). 

Vehicles  and  draft  fn«wifti«  (account 

71). 

Shop  equipment,  tools,  and  implements 
(account  72). 


Store  and  warehouse  equipment  (ac- 
count 73) .*t 

134.04-2    Computation    of   deprecia- 
tion rates,   (a)  Depreciation  charges  shall 
be  computed  by  applying  with  respect 
to  each  month's  accounts  one- twelfth 
of  the  a^'^^wl  percentage  rate  considered 
anilicable  to  the  cost  of  each  class  or 
subclass  of  depreciable  plant  or  to  the 
cost  of  that  portion  of  such  plant  with 
respect  to  which  the  estimated  service 
value  has  not  been  completely  accounted 
for  through  the  aggregate  of  prior  cur- 
rent allowances  for  depredation.    These 
percentage  rates  shad  be  based  upon  the 
estimated  service  values  and  service  lives 
developed  by  a  study  of  the  carrier's  his- 
tory and  ^iperlence  and  such  engineer- 
ing and  other  information  as  may  be 
available  with  nspect  to  prospective  fu- 
ture conditions,  but  shall  not  include  any 
allowance  for  loss  in  service  value  of 
property  expected  to  be  acquired  in  the 
future.    These  percentage  rates  shall  be 
such  that  the  loss  In  service  value  of 
(dant.  except  losses  excluded  under  the 
definition  of  depredation,  shall  be  ac- 
counted   for    under    the    straight-line 
method  of  depreciation  accounting. 

(b)  The  carrier  shall  keep  such  records 
of  plant  and  plant  retirements  as  will 
reflect  the  service  life  of  plant  that  has 
been  retired  or  win  permit  the  deter- 
mination of  service-life  indications  by 
mortality,  turnover,  or  other  appropri- 
ate methods  and  also  such  records  as 
will  reflect  the  percentage  of  net  salvage 
value  for  plant  retired  from  each  class  of 
depredaUe  plant. 

(c)  When  with  respect  to  any  dass 
or  subdass  of  plant  the  factors  causing 
depreciation  (and  consequently  occa- 
sioning the  amount  of  the  current  net 
book  cost  and  the  rate  of  depreciation 
previously  applied  in  the  accounts) 
c(&nmence  at  any  time  (including  the 
Accounting  period — ^year  or  month — im- 
mediately preceding  rtitirement)  to 
operate  at  a  new  rate,  the  fact  shall 
be  recognised  in  the  accoimts  by  ap- 
plying (actually  or  In  effect)  such  a 
new  percentage  rate  to  the  cost  of  that 
plant  or  portion  thereof  as  will  dispose 
of  the  difference  between  its  net  book 
cost  and  its  estimated  net  salvage  value 
during  the  period  (known  or  estimated) 
of  its  remaining  life.*t 

134.04-3  Depreciation  charges,  (a) 
The  current  depredation  charges  appU- 
caUe  to  operated  plant  the  cost  of 
which  is  Includible  in  account  1000, 
"Operated  plant  tax  carrier's  service," 
and  accotmt  1200.  "Improvements  and 
replacements  of  operated  plant  leased 
from  others,"  shall  be  reccHxled  monthly 
tn  accormt  4910.  "Depreciation,"  or  In 
the  dearing  accounts,  as  appropriate, 
and  corresponding  credits  shall  be  re- 
corded in  account  1515,  "Allowance  for 
depredatlon-^ladiotdegraph  plan  t." 
(See  also  Sec.  34.1-5.) 
(b)  When,  under  the  terms  of  a  lease. 
I  the  carrier,  as  lessor,  is  required^  to  re- 
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place  or  to  restore  the  condition  of  oper- 
ated plant  the  cost  of  which  Is  includ- 
ible in  account  1100,  "Operated  plant 
leased  to  others,"  the  current  deprecia- 
tion charges  shall  be  recorded  monthly 
In  account  5010,  "Income  from  operated 
plant  leased  to  others,"  tmd  correspond- 
ing credits  shall  be  recorded  in  accoimt 
1515,  "Allowance  for  depreciation— Ra- 
diotelegraph plant"  (See  also  Sec. 
34J0-3.) 

(c)  When,  imder  the  terms  of  a  lease, 
the  carrier,  as  lessee,  is  required  to  re- 
place or  to  restore  the  condition  of  op- 
erated plant  leased  from  others,  depre- 
ciation charges  with  respect  to  such 
original  leased  plant  shall  be  computed 
and  applied  as  provided  in  Sec.  34.1-5. 

(d)  Depredation  charges  Initially  ac- 
coimted  for  by  the  lessor  shall  be  re- 
ported to  and  accounted  for  by  the  lessee 
as  provided  in  paragrai^  (c)  of  Sec. 
34J0-3.'t 

S  34.04-4  Plant  retired  for  causes  not 
known  to  he  in  current  operation,  (a) 
The  accounting  for  operated  plant  re- 
tired for  causes  not  known  to  be  In  cur- 
rent operation  shall  be  as  provided  in 
paragraph  (a)  of  Sec.  34.1-^  and  ac- 
count 4925,  "Extraordinary  plant 
losses." 

(b)  If  the  cause  of  the  retirement  is  a 
loss  covered  by  insurance  for  which  pro- 
vision has  been  made  in  account  2215, 
"Provision  for  self-carried  insurance", 
the  loss  shall  be  charged  to  that  accoimt 
to  the  extent  of  the  amount  so  provided. 
If  the  loss  Is  not  covered  by  Insurance 
the  carrier  may.  with  the  approval  of 
this  Commission,  credit  accoimt  1515, 
"Allowance  for  depreciation — Radiotele- 
graph plant",  and  charge  account  1910, 
"Extraordinary  maintenance,  depreda- 
tion, and  retirements",  with  the  unpro- 
vlded-for  loss  In  service  value,  and  dis- 
tribute it  from  the  latter  account  to  ac- 
count 4925,  "Extraordinary  plant  losses", 
over  such  period  as  this  Commission  may 
approve.  The  carrier's  application  to 
this  Commission  for  permission  to  charge 
account  1910,  shall  give  fun  particulars 
concerning  the  plant  retired,  the  unpro- 
vlded-f  or  service  loss,  and  the  period  over 
which,  in  its  Judgment,  such  charges 
should  be  distributed,  "t 

ZNSTSnCTXONS  FOR  CLASS  B  CARIUESS 

S  34.05-1  Primary  operating  revenue 
accounts  for  class  B  carriers.  Class  B 
carriers  shall  keep  all  the  operating 
revenue  accounts  prescribed  for  class  A 
carriers  that  are  applicable  to  their  af- 
fairs, except  that  they  may  keep  the 
following  account  in  lieu  of  the  non- 
transmission  revenue  accounts: 

3800    Nontransmission  revenues. 

This  account  shall  include  the  car- 
rier's portion  of  revenues  from  radiotele- 
graph operations  other  than  transmis- 
sion. It  shall  include  all  the  operating 
revenues  Includible  by  class  A  carriers  in 
accounts  3810  to  3899,  inclusive.*  t 

S  34.05-2  Primary  operating  expense 
accounts  for  class  B  carriers.  Class  B 
carriers  shall  keep  all  the  operating  ex- 1 


pense  accounts  prescribed  for  class  A 
carriers  that  are  applicable  to  their  af- 
fairs, except  that  certain  accounts  may 
be  combined  as  f(^ows: 

4280    Messenger  service  expense. 

This  account  shall  include  the  amount 
of  all  expenses  Incurred  in  furnishing 
messenger  service.  It  Includes  all  ex- 
penses includible  by  class  A  carriers  in 
accounts  4281  to  4289,  inclusive. 

4299  Other  conducting-operations  ex- 
penses. 

This  account  shall  indude  the  amount 
of  expenses  incurred  in  conducting  op- 
erations not  provided  for  elsewhere.  It 
includes  all  expenses  Indudible  by  class 
A  carriers  in  accounts  4210,  4225,  4235, 
4240.  4250,  4255.  4260.  4270,  4275,  and 
4299. 

4300  Administrative  expenses. 

This  account  shall  Include  the  ad- 
ministrative expenses  of  the  carrier.  It 
includes  all  expenses  includible  by  class 
A  carriers  in  accounts  4310  to  4399,  in- 
clusive. 

4400    General  expenses. 

This  account  shall  include  the  general 
expenses  of  the  carrier.  It  Includes  all 
expenses  includible  by  class  A  carriers 
in  accounts  4410  to  4499,  inclusive.*! 

KXPORTIMG  BXQUntXMENTS 

i  34.06-1  Provisions  that  require  spe- 
cific approval  of  Commission  before  ac- 
counting is  performed,  (a)  Specific 
authority  shall  be  obtained  from  this 
Commission  before  entering  charges  re- 
presenting unprovided-f  or  loss  in  service 
value  In  account  1910.  "Extraordinary 
maintenance,  depreciation,  and  retire- 
ments." (See  paragraph  (b)  of  Sec. 
34.04-ft.) 

(b)  A  statement  Indicating  the  plan 
of  accounting  proposed  to  record  the  ex- 
change of  securities  issued  or  assumed 
by  the  carrier  shall  be  submitted  to  this 
Commission  for  consideration  and 
approval  prior  to  the  recording  of  Journal 
entries  applicable  thereto.  (See  Sec. 
34.10-8.) 

(c)  A  statement  indicating  the  plan  of 
accounting  proposed  to  record  the  is- 
suance of  no-par  stock,  the  appropriation 
of  surplus  for  transfer  to  no-par  capital 
stock  account,  the  reduction  of  capital 
surplus  through  the  use  of  the  no-par 
capital  stock  account,  or  the  reduction 
of  account  2410,  "Capitll  stock  issued", 
through  the  creation  of  surplus  or  the 
reduction  of  book  value  of  assets,  shall 
be  submitted  to  this  Commission  for 
consideration  and  approval  prior  to  the 
recording  of  Journal  entries  applicable 
thereto.  (See  paragraph  (c)  of  Sec. 
34.10-9.) 

(d)  Specific  authority  shall  be  ob- 
tained from  the  Commission  if,  In  con- 
nection with  the  refinancing  of  an  issue 
or  series  of  bonds  or  other  long-term 
debt,  the  carrier  desires  to  amortize  any 
of  the  discount,  expense,  or  premiilm 
associated  with  the  issuance  or  redemp- 
tion of  the  prior  issue  over  a  period  sub- 
sequent to  the  date  of  Its  redemption. 
(See  paragraph  (f)  of  Sec.  34.1(^14.) 


(e)  Specific  authority  shall  be  ob- 
tained from  this  Commission  before  dis- 
posing of  amounts  entered  in  account 
1510,  "Plant  acquisition  adjustments." 
(See  paragraph  (e)  of  that  account.) 

(f)  Carriers  desiring  to  use  accounts 
1599,  "Foreign  investment  in  communi- 
cation plant",  and  5089,  "Income  from 
foreign  operations",  shall  advise  this 
Commission  at  least  sixty  days  before  the 
effective  date  of  this  system  of  accounts. 

(g)  Carriers  desiring  to  change  the  op- 
tional procedure  adopted  for  recording 
foreign  ihvestments  and  foreign  income 
shall  advise  this  Commission  at  least 
ninety  days  before  the  proposed  date  of 
such  change.  (See  paragraph  (d)  of  ac- 
counts 1599  and  5089.) 

(h)  Specific  authority  shall  be  ob- 
tained from  this  Commission  before  us- 
ing account  2220,  "Provisions  for  equali- 
zation of  maintenance  expenses",  and 
account  4198.  "Maintenance-exp«ise 
equalization."  (See  paragraph  (a)  of 
each  of  those  accounts.) 

(i)  Specific  authority  shall  be  obtained 
from  this  Commission  before  transferring 
any  amounts  credited  to  account  2515, 
"Contributions  of  plant",  to  another  ac- 
count. (See  paragraph  (b)  of  account 
2515.) 

(j)  A  statement  Indicating  the  plan  of 
accounting  proposed  to  record  the  acqui- 
sition of  duplicate  and  other  plant  ac- 
quired from  predecessors  which  is  in- 
tended to  be  retired  shall  be  submitted 
to  this  Commission  for  consideration  and 
approval  prior  to  the  recording  of  Jour- 
nal entries  applicable  thereta  (See  para- 
graph (d)  (3)  of  Sec.  34.1-2.) 

(k)  Spedfic  authority  shall  be  ob- 
tained from  this  Commission  before  in- 
cluding in  construction  cost  any  Interest 
covering  a  period  of  more  than  six 
months  from  the  date  of  suspension  of 
construction  work.  (See  paragraph  (c) 
(8)  of  Sec.  34.1-3.) 

(1)  Amounts  included  in  account  1999, 
"Other  deferred  charges",  and  account 
2399.  "Other  deferred  credits",  represent- 
ing settlements  with  lessees  upon  termi- 
nation of  leases  shall  not  be  disposed  of 
except  upon  the  specific  ai^roval  or  di- 
rection of  this  Commission.  (See  para- 
graph (g)  of  Sec.  34.1-5.) 

(m)  Amounts  Included  in  account 
2225,  "Provisions  for  depreciation  and  re- 
placement of  operated  plant  leased  from 
others",  and  account  2230.  "Leased  op- 
erated plan  retire",  with  respect  to 
expired  leases  shall  not  be  disposed  of  ex- 
cept upon  the  specific  approval  or  direc- 
tion of  this  Commission.  (See  paragraph 
(f)  of  Sec.  34-1-6.) 

(n)  Specific  authority  shall  be  ob- 
tained from  this  Commission  before 
recording  amounts  In  accounts  4950, 
"Revenue-contract  pasrments,"  and  5260, 
"Revenue-contract  pajrments." 

(o)  Specific  authority  shall  be  ob- 
tained from  this  Commission  before 
transferring  any  amounts  charged  to 
account  9010,  "Research  and  develop- 
ment— ^Undistributed,"   to   any  account 
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other  than  account  6299,  "Other  ex- 
traordinary Income  charges."  (See  note 
to  account  9010.) 

(p)  Specific  authority  shall  be  ob- 
tained from  this  Commission  before 
the  elimination  of  or  substitution  for 
retirement  units.  (See  paragraph  (b) 
of  Sec.  34.1-0-1.)  "t 

I  S4.06-3  ProvUiom  that  require  cer- 
tain tpeeial  report*  to  be  filed,  (a)  A 
statement  indicating  the  nature  and 
purpose  of  subdivlsioDS  of  the  prescribed 
acooonta.  of  experimental  accounts,  of 
temporary  accounts,  and  of  additional 
clearing  accounts  that  have  been  opened 
In  the  books  of  account  shall  be  filed 
with  this  OonunlssioD  within  ninety  days 
of  the  effective  date  of  this  system  of 
accounts.  The  carrier  diall  continue 
to  keep  the  Commission  informed  of 
an  additional  accounts  or  subaoooimts  of 
these  types  subsequently  opened.  (See 
paragraph  (b)   (3)  of  Sec.  34.03-5.) 

(b)  Copies  of  Journal  entries  recorded 
to  effect  the  transfers  of  balances  car- 
ried in  accounts  previously  maintained 
by  the  carrier,  and  a  detailed  statement 
of  the  method  used  in  computing  esti- 
mated coat.  1^11  be  submitted  to  this 
Commission  within  ninety  dajrs  from 
the  dates  of  the  actual  entries.  (See  Sec. 
34.03-6.) 

(c)  A  statement  showing  the  fuU  par- 
Ucalars  conoeming  any  relative  large 
delayed  item  included  in  account  6110. 
^Delayed  income  credits."  or  account 
6210,  "Delayed  income  duurges."  shall 
be  fUed  with  this  Commission  within 
thirty  days  from  the  dates  of  the  actual 
entries.    (See  Sec  34i»-13.) 

(d)  A  transcript  of  the  capital  surplus 
accounts,  together  with  a  wmmary  state- 
ment of  the  charges  and  credits,  main- 
tained prior  to  the  effective  date  of  this 
system  of  accounts  shall  be  filed  with 
^u  Commission  within  ninety  days  of 
the  effective  date  of  this  system  of  ac- 
counts. (See  paragraph  (c)  of  Sec. 
34.10-10.) 

(e>  A  statement  blowing  the  details 
concerning  contingent  assets  and  con- 
tingent IlabUities  shall  be  filed  with  the 
annual  report  to  this  Commission.  (See 
Sec.  34.10-16  and  paragraph  (b)  ol  ac- 
count 1760.  "Voies  receivable.") 

(f)  Copies  of  journal  entries  record- 
ing the  acqtrisition  of  certain  major 
properties  shall  be  submitted  to  this 
Commission  within  ninety  days  from  the 
dates  of  tiie  actual  entries.  (See  para- 
graph (g)  of  Sec.  34.1-2.) 

(g)  Copies  of  Journal  entries  record- 
ing the  completion  of  the  prescribed  ac- 
counting for  plant  acquisitions  shall  be 
submitted  to  this  Commission  within 
ninety  days  from  the  date  that  the  clear- 
ing entries  relating  to  each  acquisition 
are  made.  Within  ninety  days  from  the 
date  of  any  entry  recording  an  acquisi- 
tion, the  carrier  shall  submit  to  this 
Commlsalon  a  statement  indicating  the 
appraximate  date  contemplated  for  the 

'  eompletfcm  of  the  clearing  entries  re- 
Imttaa  thereto.    (8ae  particularly  para- 


grai^  (g)  of  Sec.  34.1-2  and  paragraph 
<b)  of  account  91.) 

(h)  Not  later  than  June  30. 1940.  each 
carrier  shall  submit  to  this  Commission 
for  consideratian  and  aivroval  its  plan 
for  the  establishment  and  maintenance 
of  a  continuous  inoperty  record.  (See 
paragrai^  (b)  of  Sec.  34.1-8.) 

(1)  A  semiannual  report  shall  be  sub- 
mitted to  the  Commissian  with  reqKCt 
to  retirement  units  bi  acoMdance  with 
the  provisions  of  paragraph  (d)  of  Sec 
34.1-»-l.*t 

aALAMCX-«HnX  ACCOUVTS 

InstructiODS 

§  34JA-1  Purpose  of  balance-sheet 
accounts.  The  balance-sheet  accounts 
are  designed  to  show  the  financial  posi- 
tion of  the  carrier  as  at  a  given  date.'t 

§  34.10-2  Current  as*et».  (a)  Cur- 
rent assets  are  cash,  those  assets  that  are 
readily  convertible  into  cash  or  are  held 
for  current  use  in  operations  or  con- 
struction, current  claims  against  others 
the  payment  of  which  is  reasonably  as- 
sured, and  amounts  accruing  to  the  car- 
rier that  are  subject  to  current  settle- 
ment, except  that  bonds  and  other  obli- 
gations of  others  classified  by  the  car- 
rier in  investment  and  fund  accounts  at 
the  time  of  acquisition  shall  remain  so 
classified  until  the  date  of  payment,  sale, 
or  other  disposition  thereof. 

(b)  There  shall  not  be  Included  in 
the  group  of  accounts  designated  as 
Current  Assets  any  item  the  collecti- 
bility of  which  is  not  reasonably  assured 
unless  adeqxiate  allowance  has  been 
made  therefure  in  account  1765,  "Al- 
lowance for  imcoUectlble  recetvables." 
Items  of  current  character  but  of  doubt- 
ful value  may  be  reduced  in  amount 
and.  for  record  purposes,  carried  in 
these  accounts  at  nominal  value.  The 
amounts  of  such  reductions,  or  the 
amounts  provided  for  by  credits  to  ac- 
count 1765.  shall  be  charged  to  account 
4935.  "Unc<Hlectible  revenues."  account 
5299,  "Other  deductioDs  from  ordinary 
income."  or  account  6299.  "Other  ex- 
traordinary income  charges,"  as  ap- 
propriate.*! 

134.10-3  Prepaipnents.  (a)  Prepay- 
ments are  amounts  paid  by  the  carrier 
for  services  to  be  rendered  during  a  sub- 
sequent accounting  period. 

(b)  When  advance  payments  are 
made,  the  aniropriate  account  shall  be 
charged  with  the  amount  of  such  pay- 
ment. As  the  term  expires  for  which 
the  advance  payments  were  made  the 
prepayment  account  shall  be  credited  at 
monthly  intervals  and  the  appropriate 
expenae  account  or  other  account  shall 
be  charged  with  the  amount  appUcaUa 
to  the  expired  term.*t 

i  34.10-4  Deferred  charge*.  Deferred 
diarges  are  amounts  representing  (1) 
debit  items  held  in  suspense  pending  de- 
termination of  their  actual  status,  (2) 
costs  of  services  that  have  been  ren- 
dered to  the  carrier  but  are  diaiseahle 


to  future  cqierations.  and  (3)  items 
whidi  for  other  reasons  are  allocable  to 
other  appropriate  accounts  for  a  success 
sion  of  future  periods.*! 

i  34.10-5  Current  liabOitie*.  (a)  Cur- 
rent  Uabittties  axe  those  obUgations  that 
have  become  matured  at  the  date  of  the 
balance  sheet  or  that  wlU  become  due 
within  1  year  from  the  date  thereof  (ex« 
oept  bonds,  receivers'  and  trustees'  se* 
curities.  and  similar  obligations,  which 
shaU  be  rlasslAed  as  long-term  debt  un- 
til the  date  of  maturity) ;  matured  taxe^ 
SQch  as  income  taxes,  which  shall  be 
classified  (in  the  balance  sheet)  as  cur* 
rent  liabilities  evm  though  payable 
more  than  1  year  from  the  balance-sheet 
date;  compensation  awards,  which  shaU 
be  ctasslfled  as  current  liabilities  regard- 
less of  the  date  due;  and  minor  amounts 
paymble  in  installments,  which  may  be 
classified  as  current  llabittties. 

(b)  The  liability -accnial  accounts 
riudl  include  the  amounts  of  interest, 
taxes,  rents,  and  other  items  with  re- 
spect to  which  amounts  eventually  pay* 
able  have  been  recorded  as  deductions 
from  revenue  or  income  but  which  have 
not  matined.  (See  also  paragraph  (a) 
of  Sec.  34.03-17.) 't 

9  34.10-6  Long-term  debt,  (a)  When 
evidences  of  debt  that,  according  to  their 
terms,  do  not  mature  until  more  than 
one  year  from  date  of  issuance  are  is- 
sued or  assumed  by  the  carrier  or  Iqr  a 
receiver  or  an  operating  trustee  of  the 
carrier,  the  face  amount  of  such  evl- 
dmoes  of  debt  shall  be  recorded  in  the 
appnvrtate  account  under  the  caption 
"Long-term  debt."  (See  also  Sec» 
34aO-14J 

(b)  If  a  liability,  other  than  compensa- 
tion  awards  or  minor  amounts  payable 
in  Installmentu,  is  due  more  than  one 
year  from  date  of  issuance  or  assumption 
by  the  carrier,  it  shaU  be  credited  to  a 
long-term  debt  account  approiHlate  for 
the  transaction,  but.  for  the  purpose  of 
daasiflcation  in  the  balanre  sheet,  a  det>t 
(except  bonds,  receivers'  and  trustees' 
aecurtties.  and  similar  obUgations)  shall 
be  classified  as  a  current  liability  if  due 
within  one  year  from  the  balance-sheet 
date.*t 

8  34.10-7  Book  cott  of  tecurUies 
owned,  (a)  Securities  of  others  ac- 
quired by  the  carrier  shaO  be  recorded  in 
these  accounts  at  cost.  Such  cost  diall 
not  Include  any  amount  paid  for  divi- 
dends or  for  Interest  accrued. 

(b)  The  carrier's  recocds  shaU  be  so 
maintained  as  to  show  separately  the 
cost  of  (1)  common  stock.  (2)  preferred 
stock,  and  (3)  long-term  debt. 

(c)  The  carrier's  records  shall  be  so 
maintained  that  in  the  reports  to  this 
Commission  the  securities,  classified  as 
in  paragraph  (b)  of  this  section,  that  are 
plet^ied  as  collateral  security  for  any  of 
the  carrier's  or  other  persons'  long-term 
debt  or  short-term  loans  or  to  secure 
the  performance  of  contracts  may  be 
shown  separatdy  from  the  securities, 
similarly  rlMitflnl.  that  are  unpledged* 


(d)  There  shall  not  be  included  In  the 
accounts  designated  as  investment  and 
fund  accounts  any  amount  the  ultimate 
realization  of  which  is  not  reasonably 
assured  unless  adequate  allowance  has 
been  made  therefor  in  account  1699,  "Al- 
lowance for  doubtful  investments.'*    The 

1  book  cost  of  securities  includible  in  such 
accounts  shall  be  reduced  to  a  nominal 
amount  if  there  is  no  reasonable  prospect 
of  substantial  value,  but  fluctuations  in 
market  value  shall  not  be  recorded  in  the 
accounts.  Amounts  by  which  these  se- 
curities are  thus  reduced  or  amounts 
provided  for  by  credits  to  account  1699, 
shall  be  charged  to  account  6299,  "Other 
extraordinary  Income  charges." 

(e)  When  securities  authorized  by  state 
laws  for  inclusion  in  legal  reserve  funds 
required  by  such  laws,  and  in  other  simi- 
lar fiduciary  funds  requiring  a  qualifica- 
tion for  investments  thereof,  and  with  a 
fixed  maturity  date  (other  than  securi- 
ties issued  or  assiuned  by  affiliates) ,  are 
purchased  at  a  discount  (L  e.,  when  the 
total  cost  including  brokerage  fees,  taxes, 
commissions,  and  similar  costs  is  less 
than  the  face  amoimt  of  the  securities) , 
such  dlscoimt  shall  be  amortized  over  the 
remaining  life  of  the  securities  through 
periodic  charges  to  account  1698.  "Amor- 
tized discount  and  premium  on  invest- 
ment securities",  and  credits  to  the  ac- 
count in  which  is  recorded  the  interest 
from  such  securities.  When  such  securi- 
ties are  purchased  at  a  premlimi  (L  e., 
when  the  total  cost  Including  brokerage 
fees,  taxes,  commissions,  and  similar 
costs  is  in  excess  of  the  face  amount  of 
the  securities),  such  premium  shall  be 
amortized  over  the  remaining  life  of  the 
securities  through  credits  to  account 
1698  and  charges  to  the  account  in  which 
is  recorded  the  interest  from  such  securi- 
ties. No  amounts  shall  be  entered  for 
amortizati(m  of  discount  or  premium  oa 
securities  with  respect  to  which  a  re- 
duction in  book  cost  or  a  provision  for 
doubtful  value  has  been  made.  Any 
amounts  in  account  1698  representmg 
the  amortization  of  discount  or  premium 
on  securities  with  respect  to  which  a  re- 
duction in  book  cost  or  a  provision  for 
doubtful  value  is  made  shall  be  cleared 
by  charges  or  credits,  as  appropriate,  to 
the  accoimt  in  which  is  recorded  the 
Interest  from  such  securities.  (See  also 
Sec.  34.03-13  and  Sec.  34X)3-15.) 

(f)  If  securities  actually  issued  or  as- 
sumed by  the  carrier  and  reacquired  by 
it  are  not  retired,  they  shall  be  entered  at 
book  amoimt  in  account  2015,  "Bonds 
reacquired."  or  account  2415,  "Capital 
stock  reacquired,"  as  appropriate,  unless 
it  is  required  by  contractual  provision  or 
by  decision  of  a  trustee  not  subject  to 
control  by  the  carrier  that  they  be  re- 
tained in  debt-redemption  or  other  ftmds. 
When  so  retained  they  shall  be  regarded 
and  treated  as  actiuOly  outstanding,  but 
not  otherwise. 

(g)  When  entries  are  made  in  account 
2415,  "Capital  stock  reacquired",  record- 
ing the  reacquisition  of  such  stock,  en- 
tries shall  concurrently  be  made  charging 


account  8315,  "Earned  surplus  employed 
in  reacquisition  of  CfM;>ltal  stock,"  and 
crediting  accoimt  2615,  "Reserve  against 
impairment  of  stated  capital",  with 
amounts  equal  to  the  amount  charged  to 
account  2415.  Upon  the  resale  or  retire- 
ment of  such  stock  these  latter  entries 
shall  be  reversed.*  t 

i  34.10-8  ExOuuige  of  tecuritie*.  Be- 
fore recording  the  Journal  entries  that 
it  is  proposed  to  enter  in  the  carrier's 
bpoks  to  record  the  reacquisition  of  ci^ii- 
tfu  stock  or  other  securities  issued  or  as- 
sumed by  the  carrier  under  a  idsm  for 
the  issuance  in  exchange  therefor  of  the 
carrier's  securities,  a  statement  indicat- 
ing the  plan  of  accounting  inoposed  by 
the  carrier  shall  be  submitted  to  this 
Commission  for  consideration  and  ai>- 
provaL  Such  statement  shall  give  com- 
plete information  concerning  the  plan  of 
exchange,  the  buls  upon  which  the 
amounts  have  been  determined,  and  a 
copy  of  the  authorizatioa  issued  by  the 
regulatory  body  approving  the  plan.*t 

134.10-0  Capital  stock,  (a)  All 
trgysactlons  relating  to  capital  stock  of 
the  accounting  carrier  shall  be  recorded 
by  class  of  stock.  Stocks  are  of  the  same 
class  only  when  they  are  issued  under 
identical  terms  as  to  all  (tf  the  following: 
par  value,  stated  value,  preferences  In 
distribution  of  dividends  and  assets,  vot- 
ing rights,  and  conditions  under  which 
they  may  be  retired.  If  the  stocks  of 
the  carrier  are  of  two  or  more  classes, 
the  carrier's  records  shall  be  so  main- 
tained as  to  distlngul'di  the  itmnnnt  ap- 
plicable to  each  class  in  each  of  the  fol- 
lowing accounts: 

1775    SubscriiHions  to  capital  stock. 

1780  Deposits  on  subscriptions  to  cap- 
ital stock. 

1915    Capital  stock  expense. 

1925    Discoimt  on  capital  stock. 

2160  Installment-plan  receipts  on 
purchase  of  capital  stock. 

2410    Capital  stock  Issued. 

2415    Capital  stock  reacquired. 

2420  Cai^tal  stock  subscribed  unis- 
sued. 

2425    Obligations  for  stock  conversion. 

2510  Premiums  and  assessments  on 
capital  stock. 

(b)  When,  by  compliance  with  the 
laws  of  the  state  under  which  it  is  in- 
corporated, a  carrier  is  authorized  to 
issue  shares  of  capital  stock,  a  memoran- 
dum entry  in  acc(mnt  2410.  "CaiHtal 
stock  Issued."  shall  be  made  showing  the 
number  of  shares,  the  par  or  the  stated 
value  of  each  share,  and  the  total  au- 
thorized capitalization. 

(c)  Before  recording  the  Journal  en- 
tries that  it  Is  proposed  to  enter  in  the 
carrier's  books  to  record  (1)  the  issuance 
of  no-par  capital  stock,  (2)  the  appro- 
priation of  surplus  for  transfer  to  the 
no-par  capital  stock  account,  (3)  the 
reduction  of  capital  surplus  through  the 
use  of  the  no-par  caipital  stock  account, 
or  (4)  the  reduction  of  account  2410, 
"Capital  stock  issued,"  through  the  crea- 
tion of  surplus  or  the  reduction  of  book 


value  of  assets,  the  plan  of  accounting 
shall  be  submitted  to  this  Commission 
for  consideration  and  approval.  Such 
plan  shall  be  accompanied  by  a  state- 
ment giving  complete  information  with 
respect  to  the  basis  upon  which  the 
amounts  to  be  recorded  have  been  de- 
termined and  a  copy  of  the  authoriza- 
tion issued  by  the  regulatory  body  ap- 
proving the  issuance  of  no-par  stock  or 
the  change  in  the  capital  stock  and  sur- 
plus accounts.*! 

f  34.10-10  Surplus,  (a)  The  accounts 
designated  as  capital  surplus  accounts 
are  designed  to  show  (1)  paid-in  surplus 
(1.  e.,  proprietary  contributions  in  excess 
of  the  stated  capital  included  in  the 
cmiital  stock  accounts) ,  (2)  donated  sur- 
plus (L  c  contributions  that  increase 
the  assets  but  do  not  increase  the  liabili- 
ties (tt*  the  proprietary  interests),  (3) 
surplus  arising  from  reacquisition  or  re- 
sale of,  or  otherwise  trading  in.  the  car- 
rier's own  capital  stock,  and  (4)  sur- 
plus due  to  the  reduction  of  the  stated 
value  of  capital  stock  due  to  such -oc- 
casions as  retirement,  reorganization,  or 
recapitalization. 

(b)  The  balance-sheet  accounts  desig- 
nated as  earned  surplus  accounts  are 
designed  to  show  the  accumulated  imdis- 
tributed  surplus  derived  from  the  normal 
operations  of  the  carrier.  Including  the 
income  from  all  sources  other  than  the 
capital  gains  referred  to  in  paragraph 
(a)  of  this  section. 

(c)  Within  ninety  days  from  the  effec- 
tive date  of  this  system  of  accounts  the 
carrier  shall  submit  to  this  Commission 
a  transcript  of  its  capital  surplus  account 
or  accounts  covering  the  entire  period  to 
the  effective  date  of  this  sjrstem  of  ac- 
coimts  showing  in  detail  the  nature  and 
amount  of  charges  and  credits,  respec- 
tively, and  the  balance  that  was  in  the 
account  at  the  close  of  each  year.  The 
transcript  shall  be  accompanied  by  a 
summary  statement  in  which  the  charges 
and  credits  for  the  entire  period  covered 
by  the  transcript  have  been  classified  ac- 
cording to  their  nature  and  summarized 
to  show  the  aggregate  amount  of  each 
class  as  well  as  the  aggregate  amount  of 
charges  and  credits,  respectively,  for  the 
period  and  the  resulting  balance  in  the 
account  at  the  effective  date  of  this  sys- 
tem of  accounts,  "t 

S  34.10-11  Provisions  for  future  set- 
tlements. When  In  anticipation  of  set- 
tlements or  similar  transactions  it  is  re- 
quired that  certain  amoimts  shall  be 
charged  to  operating  expenses  or  other 
accounts  without  a  corresponding  reduc- 
tion in  the  assets  of  the  carrier,  such 
amounts  shall  be  credited  to  the  appro-' 
priate  account  under  the  caption.  "Pro- 
visions for  futiu-e  settlements."  The 
credit  balances  in  these  accounts  should 
Indicate  the  estimated  amount  of  future 
settlements  or  other  extinguishments 
subsequent  to  the  date  of  the  balance 
sheet  with  respect  tp  amounts  allocable 
to  periods  prior  to  that  date.*t 

S  34.10-12  Deferred  credits.  Deferred 
credits  are  amoimts  representing   (1>. 
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credit  items  held  in  suspense  pending 
determination  of  their  actual  status  and 
(2)  obUgations  (e.  g^  unamortized  pre- 
mium on  debt)  that  have  been  incurred 
but  are  applicable  to  future  operations 
or  income.' t 

(34.10-13  Dtscoim*,  expense,  and 
premium  an  capital  stock,  (a)  An  ac- 
count Shan  be  maintained  for  each  class 
of  capital  stock  issued  by  the  carrier 
(seperatelj  from  the  capital  stock  ac- 
counts) and  there  shall  be  included  in 
each  such  account  both  the  discount  and 
premium  associated  with  the  issuance 
and  sale  (exclusive  of  the  sale  of  reac- 
quired stock)  of  or  subscription  to  each 
such  class  of  stock. 

(b)  Stock  expense  shall  not  be  added 
to  discount,  or  deducted  from  premium. 
on  capital  stock,  but  shaD  be  included  in 
accoimt  1915.  "Capital  stock  oqiense." 

<c)  Only  in  stating  the  balance  sheet, 
the  total  of  the  debit  balances  remain- 
ing in  the  discount  and  premiiim  ac- 
counts shall  be  reported  under  account 
1S25.  "Discount  on  capital  stodc,"  and 
the  total  of  the  credit  balances  shall  be 
repOTted  under  accovmt  2510,  "Premiums 
and  assessments  on  capital  stock."  Ac- 
counts with  debit  balances  shall  not  be 
offset  by  accounts  with  credit  balancea. 

(d)  General  levies  or  assessments 
against  stockholders  shall  be  credited  to 
the  disccimt  and  premium  account  for 
the  particular  class  of  stock  assessed. 

(e)  Expenses  on  capital  stock  issued 
may  be  charged  off  to  account  6299. 
"Other  extraordinary  income  charges", 
k>  total  or  in  installments  or  the  amounts 
there<rf  may  be  retained  in  account  1915. 
"Capital  stock  expense",  until  the  stock 
to  which  the  expense  applies  is  reac- 
quired. Discount  or  premium  on  capital 
stock  issued  shall  be  retained  in  the  dis- 
coant  and  premium  account  until  the 
stock  Is  reacquired  or  imtil  otherwise 
disposed  of  lawfully,  except  that  incon- 
sequential amounts  of  discount  that 
would  not  appreciably  affect  the  accounts 
may  be  charged  off  to  account  8299. 
"Miscellaneous  charges  to  earned  sur- 
plus." 

(f)  When  capital  stock  which  has  been 
actually  issued  by  the  carrier  is  reac- 
quired, the  difference  between  (1)  the 
amoiyit  paid  therefor  upon  reacquisitlon 
and  (2)  the  book  amount  fAxa  the  pre- 
mium or  less  the  discount  and  expense 
originally  entered  in  respect  thereto  and 

.  not  charged  off  shall  be  charged  or  cred- 
ited, as  appropriate,  to  account  2599, 
"Other  capital  surplus":  provided,  how- 
ever, that  such  chsirges  shall  be  made  to 
account  8299.  "Miscellaneous  charges  to 
earned  surplus",  if  the  amoimts  thereof 
exceed  the  balance  in  account  2599;  and 
lurovided  further,  that  in  no  event  shall 
charges  in  excess  of  acciunulated  credits 
°  from  the  reacquisition.  resale,  or  retire- 
ment of  capital  stock  of  the  same  class 
be  charged  to  account  2599. 

(g)  Discount,  expense,  or  premium  on 
capital  stock  shall  not  be  Included  in  any 


account  ll^a  part  of  the  coat  of  con- 
structing or  acquiring  idant  or  as  a  part 
of  the-eost  of  operation. 

(h)  The  carrier's  records  shall  be  so 
maintained  that  in  the  reports  to  this 
Commission  there  may  be  shown  the 
extent  to  which  the  surplus  accoimts 
have  been  charged  or  credited  In  in- 
stances in  which  there  is  a  possibility 
of  further  entry  in  those  accounts  in  the 
event  of  resale  of  reacquired  capital 
stock.  •! 

134.10-14  Pwcoan*.  erpense.  and 
premium  on  long-term  d^jt.  (a)  An  ac- 
count shall  be  maintained  for  each  issue 
or  series  of  long-term  debt  issued  or  as- 
sumed by  the  carrier  (separately  from 
the  long-term  debt  accounts)  and  there 
shall  be  included  in  each  such  account 
both  the  discount  and  premium  associ- 
ated with  the  Issuance  and  sale  <rf  (ex- 
clusive of  the  sale  of  reacquired  long- 
term  debt)  or  subscription  to  each  sticb 
issue  or  series  of  debt. 

(b)  Debt  expense  shall  not  be  added 
to  discount,  or  deducted  from  premiion. 
(ffi  long-term  debt,  but  ^all  be  Indnded 
in  account  1920.  "Long-term  debt^^- 
pense." 

(c)  Only  in  stating  the  balance  sheet, 
the  total  of  the  debit  balances  remain- 
ing in  the  discount  and  premium  ac- 
counts shall  be  reported  under  accoimt 
1930,  TFnamortiaed  discount  on  debt", 
and  the  total  of  the  credit  balances  re- 
maining in  those  accounts  shall  be 
reported  under  account  2310,  Tlnamor- 
tised  premium  on  debt."  Accounts  with 
debit  balances  shall  not  be  offset  by 
accounts  with  credit  balances. 

(d)  Discount,  expense,  and  premium 
with  respect  to  each  issue  or  series  of 
long-term  debt  shall  be  amortized  under 
such  a  plan  as  will  equitably  distribute 
the  amounts  over  the  life  of  the  securi- 
ties.    The  amortization  shall  be  (m  a 
monthly  basis  and  the  amounts  thereof 
shall    be    charged    to    accoimt    5220. 
"Amortization  of  debt  discount."  or  ac- 
count 5245.  "Amortization  of  debt  ex- 
pense."   or   credited   to    account    5230. 
"Amortization   of   deb^   premium— Cr.," 
as  appropriate.    The  carrier  may.  how- 
ever, accelerate  the  writing  off  of  debt 
expense  and  extinguish  inconsequential 
amounts  of  discount  (that  It  would  be 
burdensome  to  amortize,  and  would  not 
apiveciably    affect    the    accounts)    by 
charges    to   account   6299,   "Other   ex- 
traordinary   Income   charges."     Where 
there  is  a  definite  plan  to  retire  an  issue 
without  refunding  prior  to  its  maturity 
date,  amortization  may  be  accelerated 
to  extinguish  the  balance  in  the  dis- 
count and  premiimi  account  at  the  date 
of  contemplated  retirement. 

(e)  When  any  long-term  debt  is  re- 
acquired without  being  converted  into 
another  form  ot  long-term  debt  and 
when  the  transaction  Is  not  in  connec- 
tion with  a  refunding  operation,  the  dtf- 
ferenoe  betweoi  the  amount  paid  upon 
reacquirement   and   the   book   amount 


plus  the  unamortized  premium  or  less 
the  imamortlzed  discount,  as  the  case 
may  be,  applicable  to  the  debt  reacquired, 
shall  be  charged  to  account  6299,  "Other 
extraordinary  income  charges,"  or  cred- 
ited to  account  6199.  "Other  extraordi- 
nary income  credits,"  as  appropriate. 

(f )  When  the  redemption  of  one  issue 
or  series  of  bonds  or  other  long-term  ob- 
ligations is  financed  by  another  Issue  or 
series  before  the  date  of  maturity  of  the 
lulor  issue,  any  unamortized  discotmt, 
expense,  or  premium  on  the  prior  issue 
and  any  premium  paid  or  discount  en- 
Jojred  upon  reacquirement  shall  be  deb- 
ited or  credited,  as  appropriate,  to  ac- 
count 6299.  "Other  extraordinary  in- 
come charges",  or  accoimt  6199.  "Other 
extraordinary  income  credits":  Provided. 
however.  Tliat  if  the  carrier  desires  to 
amortize  any  of  the  discount,  expense, 
^  premium  associated  with  the  issuance 
or  redemption  of  the  prior  issue  over  a 
period  subsequent  to  the  date  of  redemp- 
tion, the  permission  of  the  Commission 
must  be  obtained. 

(g)  Discount,  expense  or  premium  on 
long-term  debt  shall  not  be  included  in 
the  cost  of  constructing  or  acquiring 
plant,  except  as  provided  for  in  Sec. 
34.1-3. 


(h)  The  carrier's  records  shall  be  so 
maintained  that  in  the  reports  to  this 
Commission  there  may  be  shown  the  ex- 
tent to  which  the  income  accounts  have 
been  charged  or  credited  in  instances  in 
which  there  is  a  possibility  of  further 
entry  in  those  accounts  in  the  event  of 
resale  of  reacquired  long-term  debt.*! 

8  34  JO-15  Irrevocable  trusts.  Funds 
relinquished  from  the  control  of  the 
carrier  that  are  irrevocably  devoted  to 
the  establishment  or  continuation  of  any 
trust  or  fiduciary  fund  (such  as  pension 
or  similar  funds)  shall  not  be  included 
as  items  in  the  balance  sheet,  but  theii- 
existence  shall  be  indicated  by  an  appro- 
priate notation  thereon  showing  the 
amount  of  such  funds.*  t 

§  34.10-16  Contingent  assets  and  lia- 
bilities. In  the  carrier's  reports  to  this 
Commission  amounts  representing  con- 
tingent assets  and  contingent  liabilities 
shall  not  be  Included  as  items  in  the  bal- 
ance sheet,  but  their  existence  shall  be 
indicated  by  an  appropriate  notation 
therecm  and  the  amount*  shall  be  shown 
in  detail  In  a  supplonentary  state- 
ment. *t 

S  ZA.lO-n  Nominally  issued  securities. 
(a)  Each  carrier  shall  maintain,  in  ad- 
dition to  the  capital  stock  and  long-tema 
debt  accounts  prescribed  herein,  memo- 
randum debit  and  credit  accounts  for 
securities  which  have  been  nominally 
but  not  actually  issued. 

(b)  When  no-par  stock  is  nominally 
issued,  the  number  of  shares  issued  shall 
be  shown  in  the  memorandum  accounts. 

(c)  A  separate  memorandum  account. 
with  appropriate  title,  shall  be  main- 
tained for  each  class  and  issue  or  series 

I  of  such  securities.*  t 
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8  34.10-99    Contemplated  form  of  bal- 
ance sheet.     (See  Sec.  34.03-9.) 

Balance  Sheet 


Account 
No. 


1000 
1100 
1200 

1300 
1400 
1510 

1516 
1520 


1530 


1535 


1610 
1615 

leao 

1629 
1630 

1635 

1640 
1645 

1659 


Asset  Side 
Pttrtieuktrs 

OOMMinnCATION   Plamt 

tn 


Operated      plant 
carrier's  service. 

Operated  plant  leased 
to  others. 

Improvements  and 
replacements  of  op- 
erated plant  leased 
from  others. 

Plant  under  con- 
struction. 

Plant  held  for  future 
communication  use. 

Plant  acquisition  ad- 
justments. 


Leas: 

AUowance  for  depre- 
ciation— Radiotele- 
graph plant. 

AUowance  for  amorti- 
sation —  Badiotele- 
graph  plant. 


Telephone,  wire-tele- 
graph, and  ocean- 
cable  plant. 

Less :  AUowance  for 
depreciation  and 
amortization — Tele- 
phone, wire-tele- 
graph, and  ocean- 
cable  plant. 


Aeeount 

Ifo.  PoittcuUtrs 

1730    Operating      revenues 
receivable      from 


1599  foreign  investment 
in  communication 
plant. 

TotaL 


Iirvamaam  awd  Poms 

Miscellaneous  physi- 
cal property.  | _. 

Less:  AUowance  for 
depreciation —  Mis- 
cellaneous physical 
property.  


Investments  in  affili- 
ates. 

Other  investments. 

Debt-r  edemption 
funds. 

Employees'  provident 
funds. 

Insxirance  funds. 

MisceUaneous  funds 
held  by  trustees. 

Other  mlaoellaneous 
funds. 


1698  Amortized  discount 
and  premliun  on 
Investment  securi- 
Ues. 


1699  Less:  Allowance  for 
doubtful  invest- 
ments. 


Total. 


CURXKNT  ASSRS 

1710  Cash. 

1715  Special  cash  deposits. 

1720  Working  cash  advances. 

1725  Temporary  Investments. 

Mo.  129 4 


1765 

1770 
1775 
1780 

1785 
1790 

1795 
1790 


1810 
1815 
1820 
1889 


1910 


1915 
1930 
1925 
1930 
1935 

1940 

1909 


1742  Trafflc  settlements 
receivable  from 
aSllatee. 

1740  Other  receivables 
from  afflllates. 

1751  Motes  receivable. 

1752  Traffic  settlements  re- 

ceivable. 

1758  Mkitured  Interest  re- 
ceivable. 

1754  Declared  dividends  re- 
ceivable. 

1756  Matured  rents  re- 
ceivable. 

1750  Other  accounts  re- 
ceivable. 


• — — 


3010 
2015 


2020 
2025 

2030 
2099 


2110 
2115 
2122 

2129 
2131 


Less:  AUowance  for 
uncoUectlble  re- 
ceivables. 


Unmatured      accrued 
receivables. 

Subscriptions  to  capi- 
tal stock.  $. 

Deposits  on 
subscriptions  to 
coital  stock. 


Subscriptions  t  o 

bonds.  $. 

Less:  Deposits  on 
subscriptions  t  o 
bonds. 


Material     and     sup- 
plies. 
Other  current  assets. 

Total. 

PixPATMnm 

Prepaid  insurance. 
Pr^>aid  rents. 
Prepaid  taxes. 
Other  prepayments. 

Total. 

DiFSUEO  Chasoss 

Eztnotdlnary  maintenance, 
depreciation,  and  retire- 
ments. 

Capital  stock  expense. 

Long-term  debt  expense. 

Discount  on  capital  stock. 

Unamortized  discount  on  debt. 

Preliminary  svirvey  and  inves- 
tigation charges. 

Debit  balances  in  clearing  ac- 
counts. 

Other  deferred  charges. 

Total. 

Total — asset  side. 

liability  Side 
Lomg-TEkm 


Aoeount  . 

Ifo.  PartieuJars 

2132  Traffic  settlements  paysiUe. 

2133  Matured  mterest  payable. 

2134  Declared  dividends. 

2135  Matured  rents  payable. 
2139     Other  accounts  payable. 
2155    Advance  bUlings. 

2160    Installment-plan    receipts    on 
purchase  of  capital  stock. 

UABtUTT   ACCKUAZ« 

Interest  accruals. 

Rent  accruals. 

Tax  accruals. 

Other  accruals.  '^ 

Other  current  liabilities. 


2165 
2170 
2175 
2180 
2199 


2210 
2215 
2220 
2225 


2230 
2299 


Total. 

PaovisioNs  ro«  Pomtx 
SETTunaatTB 

Provisions  for  employees'  pen- 
sions and  welfare. 

Provisions  for  self-carried  in- 
surance. 

Provisions  for  equalization  of 
maintenance  expenses. 

Provisions  for  depreciation 
and  replacement  of  operated 
plant  leased  from  others. 

Leased  operated  {riant  retired. 

Other  provisions  for  future 
settlements. 


Total. 


CKMUI'TU 

2810  Unamortized    premium    on 

debt.  $. 

2315  Advances  for  construction. 

2320  Oedlt  balances  in  clearing  ac- 
counts. 

2300  Other  deferred  credits. 


Bonds  actually  issued.  $. 
Less:      Bonds     reac- 
quired. 


Bonds  subscribed — ^Unissued. 
Receivers'  and  trustees'  securi- 
ties. 
Advances  from  affiliates. 
Other  long-term  debt. 


Total. 

CUKBBNT  TtiAwn.Tnp 

Miitured  Icmg-term  debt. 

Customers'  deposits. 

TtalBc  settlements  payable  to 


Other  payables  to  «**"*t*il. 
Motes  payable. 


Total. 


CAPrrAL  Stock 

2410  Capital  stock  issued.      $. 
2415  Less:  Capital  stock  re- 
acquired. 


2420  Capital  stock  sub- 
scribed— Unissued. 

2425  Obligations  for  stock 
conversion. 

Total. 


2510 

2515 
2509 


2610 
2615 

2620 
2609 


CAPrrAL  Sttkplttb 

Premixmis  and  assessments  on 

capital  stock. 
Contributions  of  plant. 
Other  capital  surplus. 


Total. 


Easnxd  Svwnxta 

Contractual  reserves. 

Reserve  against  impairment  of 

stated  capital. 
Miscellaneous  reserves. 
Unappropriated    earned    s  u  r  - 

plus. 


Total. 

Total— liabUity  side. 


Prescribed  Accoimts 

Note:  Number  to  the  right  of  the  demlcal 
point  is  the  account  number. 

Communication  Plant 

i  34.1000  Operated  plant  in  carrier's 
service.  This  account  ahall  include  the 
total  of  the  balances  in  the  operated  plant 
accounts  apidicable  to  plant  owned  and 
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used  by  the*  carrier  In  its  radiotelegraph 
operations,  except  such  plsoit  the  cost 
of  which  is  includible  in  account  1200, 
"Improvements  and  replacements  of  op- 
erated plant  leased  from  others."*  t 

9  34.1100  Operated  plant  leased  to 
others.  This  account  shall  include  the 
total  of  the  balances  in  the  operated 
plant  accounts  applicable  to  plant  owned 
by  the  carrier  and  leased  to  others  as 
substantially  complete  operating  systems 
or  operating  units  where  the  lessee  has 
exclusive  possession. 

Norn.  When  the  lessor  Is  given  or  retains 
the  exclusive  privileges  to  maintain,  inspect, 
and  service  equipment,  to  handle  and  ad- 
Just  trafflc  accounts,  to  perform  other  similar 
services,  or  to  designate  who  may  perform 
such  services  for  the  leasee,  the  leasee  wlU 
be  deemed  not  to  have  the  exclusive  posea- 
sion  at  the  plant,  and  Its  cost  shall  be  In- 
cluded in  account  1000.  "Operated  plant  In 
carrier's  service."*  t 

9  34.1200  Improvements  and  replace- 
ments of  operated  plant  leased  from 
others.  This  accoimt  shall  include  the 
total  of  the  balances  in  the  operated 
plant  accounts  applicable  to  improve- 
ments and  replacements  of  operated 
plant  leased  from  others.*  t 

9  34.1300  Plant  under  construction. 
(a)  This  account  shall  include  the  cost 
of  construction  of  plant  not  completed 
ready  for  service. 

(b)  When  any  plant  the  cost  of  which 
is  included  in  this  accoimt  is  completed 
ready  for  service,  the  cost  thereof  shall 
be  credited  to  this  account  and  charged 
to  the  operated  plant  accounts,  account 
1400,  "Plant  held  for  future  communica- 
tion use",  or  other  accounts,  as  appro- 
priate.*! 

9  34.1400  Plant  held  for  future  com- 
munication use.  (a)  This  account  shall 
include  the  cost  of  completed  plant  owned 
by  the  carrier  and  held  for  future  use  in 
communication  service  imder  a  definite 
plan. 

(b)  The  amounts  included  in  this  ac- 
count shall  be  classified  in  accordance 
with  the  titles  and  texts  of  the  appro- 
priate plant  accounts  and  the  account 
shall  be  maintained  in  the  same  manner 
and  detail  as  though  the  plant  were  in 
communication  service.  *t 

i  34.1510  Plant  acquisition  adjust- 
ments, (a)  This  accoimt  shall  include 
the  difference  between  (1)  the  acquisi- 
tion cost  of  plant  acquired  from  prede- 
cessors as  substantially  complete  operat- 
ing systons  or  operating  units  and  (2) 
the  original  cost  of  such  plant  less  the 
required  allowances  for  depreciation  and 
amortization  of  the  plant  at  the  date  of 
acquisition.    (See  also  Sec.  34.1-2.) 

(b)  This  accoimt  shall  include,  under 
a  separate  subdivision,  the  difference  be- 
tween the  original  cost  and  the  book  cost 
of  radiotelegraph  plant  at  the  effective 
date  of  this  system  of  accounts,  to  the 
extent  that  such  difference  is  not  at- 
tributable to  acquisitions  from  prede- 
cessors. 

Ce)  This  account  shall  be  subdivided 
aooording    to    the    character    of    the 


amounts  included  herein  for  each  plant 
acquisition:  and  further  subdivided  to 
show  the  amounts  applicable  to  oper- 
ated plant  in  carrier's  service,  operated 
plant  leased  to  others,  and  plant  held 
for  future  c<nununication  use. 

(d)  If  the  actual  original  cost  is  not 
known,  the  entries  in  this  account  shall 
be  based  upon  an  estimate  of  such  cost. 

(e)  The  amounts  recorded  in  this  ac- 
count shall  be  disposed  of  in  such  man- 
ner as  this  Commission  may  approve  or 
direct. 

Nora:  The  provisions  of  this  account  shall 
not  be  construed  as  approving  or  authorizing 
the  recording  of  appreciation  of  plant.  *t 

9  34.1515  AUovoance  for  deprecia- 
tion— Radiotelegraph  plant,  (a)  This 
account  shall  be  credited  with  amounts 
charged  to  account  4910.  "Depreciation." 
to  account  5010.  "Income  from  operated 
plant  leased  to  others."  to  account  5299. 
"Other  deductions  from  ordinary  In- 
come." and  to  clearing  accounts  for  cur- 
rently accruing  depreciation  of  radio- 
telegraph plant  owned  by  the  carrier; 
also  amounts'of  depreciation  applicable 
to  plant  contributed  to  the  carrier,  and 
plant  acquired  from  predecessors  as  pro- 
vided in  Sees.  34.1-2  and  34.1-5.  (See 
also  Sees.  34.04-1.  34.04-2,  34.04-4. 
34.04-4.  and  34.30-3.) 

(b)  As  at  the  effective  date  of  this 
system  of  accounts,  this  account  shall 
be  credited  with  such  amount  as  is 
necessary  to  create  a  credit  balance 
herein  equal  to  the  estimated  sustained 
depreciation  of  all  depreciable  operated 
plant  owned  by  the  carrier  at  that  date. 
The  amount  thus  credited  shall,  unless 
otherwise  authorized  by  this  Commission, 
be  charged  to  account  6299.  "Other  ex- 
traordinary income  charges." 

(c)  This  account  shall  be  regarded 
and  treated  as  a  single  composite  allow- 
ance account.  For  purposes  of  analysis, 
however,  each  carrier  shall  maintain 
records  in  which  the  t)alance  in  the  ac- 
count shall  be  segregated  into  compo- 
nent parts  corresponding  to  the  oper- 
ated plant  accounts  and  subdivisions 
thereof  which  include  the  cost  of  depre- 
ciable operated  plant. 

(d)  This  account  shall  be  subdivided 
as  follows: 

1515:01  Allowance  for  depredation 
of  operated  plant  owned 
and  used  in  carrier's  serv- 
ice. 

1515:02  Allowance  for  depreciation 
of  improvements  and  re- 
placements of  plant  leased 
from  others. 

1515:03  Allowance  for  depreciation 
of  operated  plant  leased  to 
others. 

1515:04  Allowance  for  depreciation 
af^>lant  held  for  future 
communication  use. 

Mors:  When  plant  la  trmnsferred  from  one 
clasa  of  oommunlcaUon  service  to  another 
or  from  eommunlcatlon  aarvtoe  to  noocarrler 
operations,  the  accounting  aluUl  ba  as  pro- 
vided in  Sec  S4J-7.*t 


1341520  AUotoanee  for  amortiza- 
tion— Radiotelegraph  plant,  (a)  This 
account  shall  be  credited  with  amounts 
charged  to  account  4915.  "Amortiza- 
tion— ^Intangible  operated  plant,"  to  ac- 
count 5010.  "Income  from  operated  plant 
leased  to  others."  and  to  account  5299, 
"Other  deductions  from  ordinary  in- 
come." to  provide  for  the  extinguish- 
ment of  amounts  included  in  accounts 
82.  "Franchises,"  83.  "Patent  rights,"  84. 
"Leaseholds,"  and  89.  "Other  intangi- 
bles," also  amounts  of  amortization  ap- 
plicable to  plant  contributed  to  the 
carrier  and  plant  acquired  from  prede- 
cessors as  provided  in  Sees.  34.03-6  and 
34.1-2.  (See  also  Sec.  34.30-3.)  It  shall 
be  credited  with  amounts  charged  to 
account  6299,  "Other  extraordinary  in- 
come charges,"  to  provide  for  the  ex- 
tinguishment of  amounts  included  in 
account  81.  "Organization." 

(b)  This  account  ehall  be  credited  or 
charged,  as  appropriate,  with  amounts 
authorized  or  directed  by  the  Commis- 
sion to  be  charged  or  credited,  to  ac- 
counts 4920.  "Amorttzatitm  of  plant  ac- 
quisition^  adjustments."  and  5255, 
"Amortization  of  plant  acquisition  ad- 
justments." to  provide  for  the  extinguish- 
ment of  amounts  Included  in  account 
1510.  "Plant  acquisition  adjustments." 

(c)  As  at  the  effective  date  of  this 
system  of  accounts,  this  account  shall  be 
credited  with  such  amount  as  is  neces- 
sary to  create  a  credit  balance  herein 
equal  to  the  exf^red  service  value  of  in- 
tangibles (having  a  terminable  life)  the 
cost  of  which  is  includible  in  accounts 
82,  "Franchises."  83.  "Patent  rights."  84. 
"Leaseholds."  and  89.  "Other  intangi- 
bles." The  amount  thus  credited  shall. 
unless  otherwise  authorized  by  this  Com- 
mission, be  charged  to  account  6299, 
"Other  extraordinary  income  charges." 

(d)  When  any  franchise,  patent  right. 
leasehold,  or  other  intangible  item  ex- 
pires or  is  sold,  relinquished,  or  othennise 
retired  from  service,  the  cost  thereof 
shall  be  credited  to  the  appropriate  plant 
account  and  this  account  shall  be 
charged  with  the  amount  previously 
credited  hereto  with  respect  to  such  in- 
tangible item.  The  difference  between 
the  foregoing  amounts.  less  the  proceeds 
realized  at  retirement,  shall  be  charged 
to  account  6299.  "Other  extraordinary 
income  charges."  or  credited  to  account 
6199,  "Other  extraordinary  income  cred- 
its." as  appropriate. 

(e)  The  records  supporting  the  entries 
in  this  account  shall  be  so  maintained 
as  to  show  the  amount  applicable  to  each 
intangible  item  under  the  following 
subdivisions: 

1520:01  Allowance  for  amortization 
of  intangibles  in  carrier's 
service. 

1520:02  Allowance  for  amortization 
of  intangibles  leased  to 
others. 

1520:03  Allowance  for  amortization 
of  plant  acquisition  ad- 
justments. 


1520:04    Allowance   for  amortization 
of  intangiMes  held  for  fu- 
ture communication  use. 
•t 

$  34.1530  Telephone,  totre-telegraph, 
and  ocean-cable  plant.  This  account 
Ehall  include  the  amount  d  the  balances 
in  the  i^ant  accounts  for  telephone, 
wire-telegraph,  and  ocean-cable  plant  in 
service.    (See  also  Sec.  34X13-8.)  *t 

§  34.1535  AUotoanoe  for  depreciation 
and  aTHortisBOtlon — Telephone,  wire-tele- 
graph, and  ocean-cable  plant.  This  ac- 
count shall  inchade  the  amount  of  the 
balances  in  the  allowanoe  accounts  for 
telephone,  wire-telegraph,  and  ocean- 
cable  plant  In  service.  (See  also  Sec. 
34.03-8.)  *t 

;  34.1599  Foreign  investment  in  com- 
munication plant,  (a)  lUs  account 
may  include  the  net  amount  of  the  ac- 
quisition cost  of  the  carrier's  comnxnni- 
cation  plant  that  is  located  in  foreign 
countries  and  the  related  allowances  for 
depreciation  and  amortization,  when  the 
detailed  amounts  are  required  to  be 
stated  in  terms  of  foreign  currency  or 
in  a  manner  at  variance  with  the  re- 
quirements of  this  system  of  accounts. 

(b)  A  separate  subaccount  with  ap- 
propriate titae  shall  be  maintained  for 
the  plant  located  in  each  foreign 
country. 

(c)  Tbe  records  supporting  the  en- 
tries in  this  aecoont  shall  be  so  main- 
tained that,  in  the  reports  to  tbis  Com- 
mission, a  complete  aaalyais  of  tbe 
transactions  affecting  each  station  may 
be  shown. 

(d)  Each  carrier  that  etoets  to  use  this 
account  shall  advise  this  Commission  of 
the  fact  at  least  sixty  days  before  the 
effective  date  of  this  system  of  accounts. 
Changes  from  this  dective  procedure  to 
the  alternative  procedure  prescribed  for 
domestic  plant,  or  vice  versa,  shall  not 
be  made  thereafter  without  submitting 
to  this  Commission  for  its  consideration 
and  approval  notice  of  the  change  at 
least  ninety  days  before  the  proposed 
effective  date  of  such  change,  "t 

Investment  and  Fund  Accounts 

^  34.1610  Miscellaneous  physical 
property.  This  account  shall  include  the 
carrier's  investment  in  physical  property 
other  than  that  used  in  communication 
lei  vice,  except  property  the  cost  of  which 
is  includible  in  account  1400.  "Plant  held 
for  future  communieatioo  use."  It  shall 
include  the  amount  of  all  assessments  for 
the  (xmstmetion  of  public  improvements 
levied  against  miscellaneous  physical 
property.    (See  also  Sec.  U.1-.7.)  *f 

S  34 J615  AUoaance  for  deprecia- 
tion— Miscellaneous  phifsical  property. 
<a>  This  account  shall  be  credited  with 
amounts  charged  to  account  5110,  "In- 
come from  miscellaneous  physical  prop- 
erty," for  the  depreciation  of  depreciable 
property  the  cost  of  which  is  includible  in 
account  1610.  "Miscellaneous  physical 
property." 

(b)  When  miscellaneous  physical 
property  is  disposed  of,   this   account 


diall  be_charged  with  the  amount 
previously  credited  hereto  with  respect 
to  such  property.  The  difference  be- 
tween the  book  cost  of  liie  property 
retired  and  the  sum  of  the  amount 
chargeable  to  this  account  and  the 
amount  of  the  salvage  leoovered  (or 
the  proceeds  from  the  sale  of  the  prop- 
erty) ^hall  be  charged  to  account  6299, 
"Other  extraordinary  Income  cdiarges." 
or  credited  to  account  6199.  "Other  ex- 
traordinary income  credits,"  as  appro- 
priate.   (See  also  Sec.  34.1-7.)  *t 

9  34.1620  Investments  in  afjlliates. 
(a)  Tills  account  shall  include  the  book 
cost  of  the  carrier's  investment  in  se- 
curities Issued  or  assumed  by  afiSliates, 
other  than  securities  of  afflHii.ti»ff  held  in 
special  funds  or  as  temporary  invest- 
ments. It  shall  include  the  amount  of 
investment  advances  to  affiliates. 

(b)  The  records  supporting  the  entries 
in  this  account  shall  be  so  maintained  as 
to  diow  each  class  of  investment  in  each 
afflUate  under  the  following  subdivi- 
sions: 

1620:01  divestments  in  securities  of 
aflUiates. 

1620:02  Investment  advances  to  af- 
filiates. 

NoTB  A:  The  book  cost  of  securities  of 
afflltatea  owned  by  the  carrier  and  held  In 
apeoial  ftrnds  or  as  temporary  Investments 
tfiall  be  tnchided  in  aooonnts  1630.  1635. 
1640,  1645.  1650.  or  1725.  as  impropriate. 

Nois  B:  Advances  to  affiliates  that  are 
subject  to  corrent  settlen^t  shaU  be  in- 
cluded In  account  1749,  "Other  recelvablw 
from  alimatos.-*t 

9  84.1629  Other  investments.  (a) 
Iliis  account  shall  include  the  book  cost 
of  the  carrier's  investment  in  securities 
issued  or  assumed  by  nonaflUiates, 
other  than  such  securities  held  in  special 
funds  or  as  t«nporary  investments.  It 
shall  include  the  amount  of  investment 
advances  to  rMwinffiiint,^  and  other  in- 
vestments not  provided  for  elsewhere. 

(b)  Hie  reixirds  supporting  the  en- 
tries in  this  account  shall  be  so  main- 
tained as  to  show  each  class  of  invest- 
ment in  each  nonaffiliate  under  the  fol- 
lowing subdivisions: 

1629:01  Investments  in  securities  of 
nona£Bliates. 

1629 :  02  Investment  advances  to  non- 
affiliates. 

1629:99    Other. 

Mote  A:  The  book  cost  of  securities  jot 
nonafflllates  owned  by  the  carrier  and  held 
in  special  funds  or  as  temporary  invest- 
ments, shall  be  included  In  aooounta  1630 
1635.  1640,  1645,  1659.  at  1725,  as  aporo-^ 
prtate.  ^^ 

Non  B:  Advances  to  txmafflUatea  that  arc 
■abject  to  current  settlement  shall  be  in- 
doded  in  account  1751.  Tlotes  receivable," 
or  account  1759.  "Other  accounts  i«eeiv- 
aUe."  as  appropriate. 't 

9  34.1630  Debt-redemption  funds. 
(a)  Tliis  account  shall  include  the  book 
cost  of  assets  that  have  been  segregated 
in  special  funds  for  the  purpose  of  re- 
deeming outstanding  long-term  debt  of 
the  carrier. 

(b)  A  separate  subaccount,  with  ap- 
propriate title,  shall  be  maintained  for 


each  issue  or  series  of  long-term  debt  for 
the  redemption  of  which  a  special  fimd 
is  maintained. 

Non:  Nothing  contained  herein  shall  be 
construed  as  preventing  the  carrier  from 
transferring  applicable  debt-redemption 
funds  to  accotint  1715.  "Special  cash  de- 
posits," for  the  purpose  of  paying  matiircd 
long-term  debt,  or  obligations  caUed  for  re- 
dempUon  but  not  presented,  or  the  Interest 
thereoa.*t 

9  34.1635  Employees'  provident  funds. 
This  account  shall  include  the  amount 
of  cash,  the  book  cost  of  securities  of 
others,  and  the  book  amount  of  nomi- 
nally issued  and  nominally  outstanding 
securities  issued  or  assumed  by  the  car- 
rier and  other  assets  held  by  trustees  or 
managers  of  employees'  pension  funds, 
saving  funds,  relief,  hospital,  and  other 
association  funds  (wtiether  contributed 
by  the  carrier,  by  employees,  or  by  oth- 
ers) ,  when  such  trustees  or  managers  are 
acting  for  the  carrier  in  the  administra- 
tion of  such  funds.  (See  also  Sees. 
34.10-15  and  34.30-2.)  *t 

9  34.1640  Insurance  funds,  (a)  This 
account  shall  include  the  book  cost  of 
assets  that  have  been  segr^ated  in 
special  funds  for  the  purpose  of  liquidat- 
ing losses  from  accident,  fire,  flood,  or 
other  camaltifs. 

(b)  A  separate  subaccount,  with  ap- 
propriate title,  shall  be  maintained  for 
each  class  of  funds.  *t 

9  34.1645  Miscellaneous  funds  held  by 
trustees.  This  account  shall  Include  the 
amount  of  cash  and  the  cost  of  other 
assets  deposited  with  trustees  to  be  held 
until  mortgaged  property  sold,  destiojred, 
or  otherwise  diqxised  of  is  replaced:  also 
cash  realized  from  the  sale  of  the  car- 
rier's securities  and  deposited  with 
trustees  to  be  held  until  invested  in  prop- 
erty for  the  carrier.  When  the  purposes 
of  such  deposits  are  satisfied  and  the 
deposits  are  released,  this  ac(»unt  shall 
be  credited  with  the  amount  released. 't 

9  34.1659  Other  miscelianeous  funds'. 
(a)  This  account  shall  include  the  b(X)k 
cost  of  assets  that  have  been  segregated 
in  special  funds  for  specific  purposes  not 
provided  for  elsewhere. 

(b)  A  separate  subaccount,  with  ap- 
propriate title,  shall  be  maintained  for 
each  class  of  funds.*t 

9  34.1698  Amortized  discount  and  pre- 
mium on  investment  securities,  (a)  ITils 
account  shall  include  the  amount  of 
amortized  discount  and  premium  charged 
or  credited  as  interest  from  securities 
lield  as  long-term  investments,  as  pro- 
vided in  paragraph  (e)  of  Sec.  34.10-7. 

(b)  A  separate  subaccount  with  ap- 
propriate title  shall  be  maintained  for 
each  class  and  issue  or  series  of  securi- 
ties with  respect  to  which  amounts  are 
entered  herein,  with  an  appropriate  ref- 
erence to  the  account  in  which  the  cost 
of  the.se(nn1ties  is  recorded- *! 

9  34.1699  Allowance  for  doubtful  in- 
vestments, (a)  This  account  shall  be 
credited  with  amounts  charged  to  ac- 
count 6299.  "Other  extraordinary  in- 
come charges,"  to  provide  for  the  doubt- 
ful value  of  investments. 
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(b)  When  securities  are  sold  or  other- 
wise disposed  of.  or  their  book  cost  Is 
reduced  to  a  nominal  value,  this  account 
shall  be  charged  with  any  amounts  cov- 
ered by  credits  hereto  with  respect  to 
such  securities.*! 

Current  Aisets 

134.1710  Cash.  This  accoimt  shall 
Include  the  amount  of  current  funds 
available  for  use  on  demand.  In  the 
hands  of  financial  officers  and  agents, 
or  deposited  in  banks  or  with  trust  com- 
panies, and  fimds  in  transit  for  which 
managers  and  agents  have  received 
credit.*  t 

S  34.1715  Special  cash  deposits,  (a) 
This  account  shall  include  the  amount 
of  cash  in  special  deposits,  other  than 
In  debt-redemption  and  other  funds,  for 
the  payment  of  Interest,  dividends,  and 
other  debts  when  such  payments  are  due 
one  year  or  less  from  the  date  of  de- 
posit; also  the  amount  of  cash  deposited 
to  Insure  the  performance  of  contracts 
to  be  performed  within  one  year  from 
the  date  of  deposit,  and  other  cash  de- 
posits for  specific  purposes  not  provided 
for  elsewhere.  When  the  purposes  of 
such  deposits  are  satisfied  and  the  de- 
posits are  released,  this  accoimt  shall  be 
credited  with  the  amount  released. 

(b)  This  account  shall  be  subdivided  as 
follows: 

1715:01  Special  deposits — ^Interest. 

1715:02  Special   deposits— Dividends. 

1715:99  Special  deposits — Other, 
•t 

9  34.1720  Working  cash  advances. 
This  account  shall  Include  the  amount 
of  cash  advanced  to  officers,  agents,  em- 
polyees.  and  others  as  petty  cash  or  work- 
ing fimds.*t 

S  34.1725  Temporary  investments,  (a) 
This  account  shall  include  the  book  cost 
of  securities  acquired  for  the  purpose  of 
temporarily  investing  cash,  such  as  de- 
mand and  time  loans,  bankers'  accept- 
ances. United  States  Treasury  certifi- 
cates, and  other  similar  investments. 

(b)  This  account  shall  be  subdivided 
as  follows: 

1725:01    Temporary  Investments — Af- 
filiates. 
1725:99    Temporary     Investments  — 
Others, 
•t 

!  34.1730  Operating  revenues  receiv- 
able from  users,  (a)  This  account  shall 
Include  amounts  receivable  from  cus- 
tomers for  services  rendered  or  billed  and 
from  agents  and  collectors  authorized 
to  make  collections  from  customers. 

(b)  This  account  shall  be  subdivided  as 
follows: 

1730:03    Agents  and  collectors. 
1730:99    Others. 

(c)  The  records  supporting  the  entries 
In  this  account  shall  be  so  maintained 
as  to  show  separately  (1)  amounts  due 
for  services  rendered  and  (2)  amounts 


due  for  services  to  be  rendered  (see  con- 
tra account  2155.  "Advance  billings'*). 

NoTB  A:  AmoiinU  repreaentlng  rerenuM  ac- 
crued but  not  due  ahaU  be  Included  In  ac- 
coimt 1T70.  "Unmatured  accrued  receivables." 

NoTS  B:  Amounts  receivable  from  other 
carriers  for  participation  In  trananlaslon 
BbaU  be  Included  m  the  accounts  maintained 
In  accordance  with  the  provisions  of  para- 
graph  (a)   of  Sec.  34.31-3. 

NoTB  C :  Amoiints  due  on  notes  accepted  in 
settlement  ot  customers'  accounts  shall  be 
Included  in  account  1751,  "Tlotes  receiv- 
able."'t 

S  34.1742  Traffic  settlements  receiv- 
able from  affiliates.  This  account  shall 
Include  the  net  amount  recelvatde  from 
affiliated  carriers  against  each  of  which 
there  Is  a  net  debit  balance  In  the  ac- 
counts maintained  for  traffic  settlements. 
(See  particularly  paragraph  (a)  of  Sec 
34J1-3.)  •! 

t  34.1749  Other  receivables  from  affil- 
iates, (a)  This  account  shall  Include 
amoimts  receivable  from  affll1at.ea  not 
provided  for  elsewhere.  (See  particu- 
larly accounts  1730. 1742. 1770,  1775,  and 
1785.) 

(b)  This  account  shall  be  subdivided  as 
follows: 

1749:01    Matured  interest  receivable. 

1749:02  Declared  dividends  receiv- 
able. 

1749:03    Matured  rents  receivable. 

1749:04  Current  notes  receivable. 
(See  also  account  1620.) 

1749:99    Other  accoxmts  receivable. 

(c)  In  stating  the  balance  sheet  there 
may  be  Included  in  this  account  the  net 
amount  receivable  from  affiliates  against 
each  of  which  there  is  a  net  debit  bal- 
ance between  items  applicable  to  a  par- 
ticular subdivision  of  this  account  and 
the  comparable  subdivision  of  account 
2129.  "Other  payables  to  afnUates."*t 

9  34.1751  Notes  receivable,  (a)  This 
account  shall  include  amounts  receivable 
from  persons  other  than  afllliates  on 
notes,  drafts,  acceptances,  and  other  evi- 
dences of  indebtedness,  payable  on  de- 
mand or  not  more  than  (me  year  from 
the  date  of  Issuance.  (See  also  account 
1629,  "Other  investments.") 

(b)  The  book  amount  of  items  includ- 
ible herein  that  are  discounted  or  sold 
without  releasing  the  carrier  from  lia- 
bility thereon,  shall  be  credited  to  this 
account  and  reported  as  a  contingent 
liability.  (See  particularly  Sec. 
34.10-16.)  •! 

9  34.1752.  Traffic  settlements  receiv- 
able. This  accoimt  shall  Include  the  net 
amount  receivable  from  persons  other 
than  affiliates  against  each  of  which 
there  is  a  net  debit  balance  in  the  ac- 
counts maintained  for  traffic  settle- 
ments. (See  particularly  paragraph  (a) 
of  Sec.  34.31-3.)  *t 

9  34.1753  Matured  interest  receivable. 
This  account  shaD  be  charged  with 
amoimts  credited  to  account  5125,  "In- 
terest Income,"  or  account  5135.  "Income 
from  debt-redemption  and  other  funds." 
I  representing  matured  Interest  receivable 


from  persons  other  than  affiliates  that 
is  subject  to  current  settlement. 

NoTB  A:  Suned  Interest  receivable  that  is 
accrued  but  immatiu-ed  shall  be  Included 
In  account  1770.  "Unmatured  accrued  receiv- 
ables." 

NoTS  B:  Matured  Interest  receivable  that 
Is  not  subject  to  current  settlement  shall 
be  Included  In  the  account  In  which  the 
prlnclpid  amount  Is  carried.  *t 

9  34.1754  Declared  dividends  receiv- 
atie.  This  account  shall  be  charged  with 
amounts  credited  to  account  5120.  "Div- 
idend income."  or  to  account  5135,  "In- 
come from  debt-redemption  and  other 
funds."  representing  dividends  declared 
on  stocks  of  persons  other  than  affiliates 
that  become  mature  not  later  than  the 
first  day  following  the  date  of  the  bal- 
ance sheet. 

NoTs:  Declared  dividends  receivable  that 
do  not  mature  untU  after  the  first  day  fol> 
lowing  the  date  of  the  balance  sheet  shall 
be  Included  In  account  1770,  "Unmatured 
accrued  receivables." 

9  34.1755  Matured  rents  receivable. 
This  account  shall  be  charged  with 
amoimts  credited  to  the  Income  accounts 
representing  rentals  receivable  from  per- 
sons other  than  affiliates  that  are  ma- 
tured and  subject  to  current  settlement. 

NoTS  A:  Rentals  receivable  that  are  accrued 
but  immatured  shall  be  Included  In  account 
1770,  "Unmatured  accrued  receivables." 

Not*  B:  Amounts  receivable  for  minor 
rentals  shaU  be  included  In  account  1730, 
"Operating  revenues  receivable  from  users."  *t 

9  34.1759  Other  accounts  receivable. 
(a)  This  account  shall  Include  the  net 
amount  receivable  from  persons  other 
than  affiliates  against  each  of  whom 
there  is  a  net  debit  balance  in  accounts 
maintained  for  transactions  other  than 
those  Includible  in  accounts  1730  and 
1751  to  1755.  inclusive.  (See  also  ac- 
counts 1749,  "Other  receivables  from 
affiliates,"  1770,  "Unmatured  accrued  re- 
ceivables," 1775,  "Subscriptions  to  capital 
stock,"  and  1785,  "Subscriptions  lo 
bonds.") 

(b)  This  account  shall  be  subdivided  as 
follows: 

1759:02    Receivable  from  officers  and 

employees. 
1759:99    Receivable  from  others. 

•t 

9  34.1765  Allovjance  for  uncoUectible 
receivable,  (a)  This  account  shall  be 
credited  with  amounts  charged  to  ac- 
count 4935.  "Uncollectible  revenues,"  ac- 
count 5299,  "Other  deductions  from  ordi- 
nary income,"  and  account  6299.  "Other 
extraordinary  income  charges."  to  pro- 
vide for  uncollectible  receivables,  under 
a  plan  consistently  followed  and  adjusted 
for  errors  in  estimates. 

(b)  This  account  shall  be  charged 
with  any  amounts  covered  herein  that 
are  determined  to  be  impracticable  of 
collection  and  shall  be  credited  with 
amounts  collected  that  previously  were 
charged  herein. 

(c)  The  records  supporting  the  entries 
In  this  account  shall  be  so  maintained 


as  to  show  the  amount  i4H>Ucable  to  each 
class  of  receivables  for  which  allowances 
are  estabUshed;  also  the  account  that 
was  charged  with  each  credit  in  this 
account.*! 

S  34.1770  Unmatured  accrued  receiv- 
ables, (a)  This  account  shall  Include 
the  amount  of  revenue  estimated  to  have 
accrued  for  services  not  billed  but  bill- 
able or  not  due  under  contract  and  the 
amount  of  interest,  dividends,  rent,  and 
other  items  accrued  to  the  date  for 
which  the  balance  sheet  is  made,  but  not 
rec^vable  until  after  the  first  day  fol- 
lowing that  date. 

(b)  This  account  shall  be  subdivided 
as  follows: 

• 

1770:01  Accrued  communication  rev- 
enue. 

1770:02  Accrued  interest. 

1770:03  Declared  dividends. 

1770:04  Accrued  rents. 

1770:99  Other  accrued  receivaUes. 
•t 

9  S41775  Svbscripttan*  to  capital 
stock,  (a)  The  amcnmt  of  each  sub- 
scription to  capital  stock  of  the  carrier 
shall  be  charged  to  this  account  at  the 
time  the  subscription  is  accepted.  The 
book  amount  of  the  stock  subscribed 
shall  be  credited  to  account  2420.  "Cap- 
ital stock  subscribed — Unissued."  The 
difference  between  the  foregoing 
amounts  shall  be  charged  or  credited,  as 
appropriate,  to  the  discount  and  pre- 
mium account  maintained  under  the 
provisions  of  paragraph  (a)  of  Sec. 
34.10-13.  (See  also  account  1780,  "De- 
posits on  subscriptions  to  capital  stock.") 

(b)  This  account  shall  be  subdivided 
as  follows: 

1775:01  Amounts  subscribed  by  affili- 
ates. 

1775:02  Amounts  subscribed  by  offi- 
cers and  employees. 

1775:04  Amounts  subscribed  by  un- 
derwriters. 

1775:99  Amounts  subscribed  by 
others. 

*t 

9  34.1780  Deposits  on  subscriptions  to 
capital  stock,  (a)  This  account  shsdl  be 
credited  with  amounts  received  as  pay- 
ments on  sutscriptions  to  capital  stock. 

(b)  When  payment  for  the  total 
amount  of  a  subscription  has  been  re- 
ceived, this  account  shall  be  diaiged  and 
account  1775,  "Subscriptions  to  capital 
stock."  shall  be  credited  with  such  total 
amount. 

(c)  Any  amounts  In  this  account 
which  become  the  property  of  the  car- 
rier by  forfeiture  shall  be  charged  here- 
to and  credited  to  account  2599,  "Other 
capital  surplus." 

(d)  This  account  shall  be  subdivided 
as  follows: 

1780:01  Deposits  received  from  affili- 
ates. 

1780:02  Deposits  received  from  offl- 
cexB  and  employees. 


1780:04    Deposits  received  from  un- 
derwriters. 
1780 :  99    Deposits  received  from  others. 

'    •! 

9  34.1785  Subscriptkms  to  bonds,  (a) 
The  amount  of  each  subscription  to 
bonds  of  the  carrier  shall  be  (^larged 
to  this  account  at  the  time  the  subscrip- 
tion is  accepted.  The  face  amount  of 
the  bonds  subscribed  shall  be  credited 
to  account  2020,  "Bonds  subscribed — 
Unissued."  Ttie  diflference  between  the 
foregoing  amounts  shall  be  charged  or 
credited,  as  appropriate,  to  the  discount 
and  premium  account  maintained  under 
the  provisions  of  paragraph  (a)  of  Sec. 
34.10-14.  (See  also  account  1790,  "He- 
posits  on  subscripti(ms  to  bonds.") 

(b)  This  account  shall  be  subdivided 
as  follows: 

1785 :  01  Amounts  subscribed  by  affili- 
ates. 

1785:02  Amounts  subscribed  by  offi- 
cers and  employees. 

1785:04  Amounts  subscribed  by  un- 
derwritov. 

1785:99    Amountssubscribed  to  others. 

•t 

9  34.1790  Deposits  on  subscriptions  to 
bonds,  (a)  TUs  account  shall  be  cred- 
ited with  amounts  received  as  payments 
on  subscription  to  bonds  of  the  carrier. 

(b)  When  payment  for  the  total 
amount  of  a  subscr^iitlon  has  been  re- 
ceived, this  account  shall  be  charged 
and  account  1785,  "Subscriptions  to 
bonds,"  shall  be  credited  with  such  total 
amount. 

(c)  Any  amounts  in  tills  account 
which  becomes  the  property  of  the  car- 
rier by  forfeiture  shall  be  charged 
hereto  and  credited  to  account  6199, 
"Other  extraordinary  income  credits." 

(d)  This  account  shall  be  subdivided 
as  follows: 

1790:01  Deposits  received  from  af- 
liates. 

1790:02  Deposits  received  from  offi- 
cers and  emidoyees. 

1790:04  Deposits  received  frcnn  un- 
derwriters. 

1790:99  Deposits  received  from 
others. 

•t 

9  341795  Material  and  supplies,  (a) 
This  account  shall  include  the  cost  (con- 
sideration being  given  to  the  adjust- 
ments outlined  in  paragn^ihs  (b),  (c), 
(d) ,  and  (e)  of  this  account)  of  unap- 
plied material  and  suivUes  h^d  for  use 
in  communication  service  (including 
plant  supplies,  unissued  small  tools,  fuel, 
stationery,  and  other  supplies)  and  of 
material  and  articles  of  the  carrier  in 
process  of  manufacture  for  supply  stock. 

(b)  Cost  shall  include  the  purchase 
price  at  the  point  of  free  delivery,  plus 
customs  duties,  excise  taxes,  and  other 
taxes  on  purchases.  Insurance,  cost  of 
inspection,   special   tests   prior   to  ac- 


ceptance.  loading  and  unloading,  trans- 
portation, and  Cither  directly  assignable 
charges.  (Transportation  and  other 
charges  impracticable  of  inclusion  in  the 
cost  of  the  particular  material  to  which 
they  relate  shall  be  charged  to  account 
9030,  "Supply  expense— Undistributed.") 

(c)  Cash  and  other  discounts  on  ma- 
terial shall  be  deducted  from  the  cost  of 
the  particular  material  to  which  they 
relate  or  credited  to  the  account  to  which 
the  material  is  charged.  (When  im- 
Fffacticable  of  such  treatment  they  shall 
be  credited  to  account  9030,  "Supply  ex- 
pense— Undistributed.") 

(d)  Material  recovered  in  connection 
with  construction,  maintenance,  or  re- 
tirement of  plant  shall  be  included  in  this 
account  as  follows: 

(1)  Reusable  material  shall  be  in- 
cluded in  the  appropriate  subdivision  of 
this  account  at  weighted  average  prices 
based  upon  the  estimated  reasonable 
second-hand  value  thereof. 

(2)  The  cost  of  repairing  reusable  ma- 
terial shall  be  charged  to  this  account. 
(When  impracticable  of  such  treatment, 
the  cost  of  such  repairing  shall  be 
charged  to  account  9030,  "Supply  ex- 
pense— ^Undistributed.") 

(3)  Scrap  and  nonusable  material  shall 
be  included  in  this  account  at  the  esti- 
mated net  amount  realizable  therefrom. 
The  differences  between  the  amounts 
realized  for  scrap  and  nonusable  material 
sold  and  the  amount  at  which  the  ma- 
terial was  included  in  this  account  shall 
be  adjusted  to  the  accounts  credited 
when  the  material  was  charged  to  this 
account.  (When  impracticable  of  such 
treatment,  the  differences  shall  be  ad- 
Justed  to  account  9030,  "Suiq;>ly  ex- 
pense— ^Undistributed.") 

(e)  Inventories  of  material  and  sup- 
plies shall  be  taken  during  each  calendar 
year  and  the  necessary  adjustments  shall 
be  made  to  bring  the  balance  in  this  ac- 
count into  agreement  with  the  actual  in- 
ventories. In  effecting  the  adjustments, 
differences  that  can  he  assigned  to  im- 
portant classes  of  material  shall  be  equi- 
tably adjusted  among  the  accounts  to 
which  such  classes  of  material  were 
charged  since  the  previous  inventory. 
Other  differences  shall  be  equitably  ap- 
portioned among  the  accounts  to  which 
material  has  been  charged  since  the  last' 
Inventory  or  included  in  account  9030, 
"Supply  expense — Undistributed." 

(f)  This  account  shall  be  subdivided 
as  foUows: 

1795:01  Material  held  for  use  in  the 
carrier's  communication 
operations.  - 

1795:02  Material  in  process  of  con- 
version. 

1795:03  Merchandise  known  to  be 
held  predominantly  for 
sale  or  resale,  or  for  use  in 
Jobbing  or  contracting  op- 
erations. 
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1795:04  Materi&I  and  supplies  held 
for  other  than  communi- 
cation operations. 

1795:05  Undistributed  supply  ex- 
pense. 

• 

NoTB  A:  This  account  shall  not  Include 
amounts  representing  cost  of  material  or  ar- 
ticles the  title  to  which  Is  not  vested  In  the 
carrier. 

NoT«  B :  Interest  on  material  bills,  the  pay- 
ment of  which  has  been  delayed,  shall  be 
charged  to  account  6235.  -Other  Interest 
charges."*  t 

S  34.1799  Other  tnirrent  assets,  (a) 
This  account  shall  include  the  amount 
of  current  assets  not  provided  for  else- 
where. 

(b)  The  records  supporting  the  en- 
tries in  this  account  shall  be  so  main- 
tained as  to  show  the  nature  of  each 
class  of  assets  included  herein.*! 

PrefMvments 

9  34.1810  Prepttid  insurance.  This  ac- 
count shall  be  charged  with  the  amounts 
of  instirance  premiums  paid  in  advance. 
As  the  term  expires  for  which  the  insur- 
ance premiums  were  paid,  this  accotmt 
shall  be  credited  at  monthly  intervals 
and  the  appropriate  accounts  charged.  *t 

S  34.1815  Prevaid  rents.  This  account 
shall  be  charged  with  the  amounts  of 
rents  paid  in  advance.  As  the  term  ex- 
pires for  which  the  rents  were  paid,  this 
accoimt  shall  be  credited  at  monthly  in- 
tervals and  the  appropriate  accounts 
charged.*  t 

§  34.1820  Prevaid  taxes.  This  account 
shall  be  charged  with  the  amounts  of 
taxes  paid  in  advance.  As  the  term  ex- 
lAres  for  which  the  taxes  were  paid,  this 
account  shall  be  credited^  at  monthly  In- 
tervals and  the  appropriate  accounts 
charged.*! 

§  34.1899  Otfier  prepavments.  This 
account  shall  be  charged  with  the 
amounts  of  prepajrments  not  provided  for 
elsewhere.  As  the  term  expires  for  which 
the  pasrments  were  made,  this  account 
shall  be  credited  at  monthly  intervals  and 
the  appropriate  accounts  charged.*! 

Deferred  Charges 

S  34.1910  Extraordinary  maintenance, 
depreciation,  and  relirements.  This  ac- 
count shall  include,  when  so  authorized 
by  this  Commission,  the  unprovided-for 
loss  In  service  value  of  plant  retired  for 
causes  not  factors  in  depreciation.  (See 
also  Sec.  34.04-4.)  It  shall  include  such 
other  amounts  as  may  be  authorized  or 
directed  by  this  Commission.*! 

9  34.1915  Capital  stock  expense,  (a) 
This  accoimt  shall  include  the  amoimt 
of  stock  expenses  that  have  not  been 
charged  to  account  6299,  "Other  ex- 
traordinary income  charges."  <  See  par- 
ticularly Sec.  34.10-13.) 

(b)  A  separate  subctccount,  with  ap- 
propriate title,  shall  be  maintained  for 
stock  expenses  applicable  to  each  class 
of  capital  stock. 

Mors:  Expenses  Incurred  In  connection 
with  the  reacqulstUon  and  resale  of  capital 
stock  shall  be  accounted  for  as  provided  In 
Sec.  34.10-13  and  account  2415.  "Capital 
stock  reacquired."*! 


9  34.1920  Long-term  debt  expense.^ 
(a)  This  account  shall  include  the 
amount  of  debt  expenses  that  have  not 
been  charged  to  account  6299.  "Other 
extraordinary  income  charges."  (See 
particularly  Sec.  34.1Q-14.) 

(b)  A  separate  subaccount,  with  ap- 
propriate title,  shall  be  maintained  for 
debt  exi)enses  applicable  to  each  issue 
or  series  of  Icng-term  debt. 

NoTs:  Expenses  Incurred  in  connection 
with  the  reacqulsltlon  and  resale  of  long- 
term  debt  shall  be  accounted  for  as  pro- 
vided In  Sec.  34.10  14  and  the  text  of  ac- 
count 2015,  "Bonds  reacquired."*! 

9  34.1925  Discount  on  capital  stock. 
This  account  shall  include  the  total  of 
the  debit  balances  in  the  capital  stock 
discount  and  premium  accoimts.  (See 
particularly  Sec.  34.10-13.)  •! 

9  34.1930  Unamortized  discount  on 
debt.  This  account  shall  include  the 
total  of  the  debit  balances  In  the  long- 
term  debt  discoimt  and  premium  ac- 
counts. (See  particularly  Sec.  34.10- 
14.)  *! 

9  34.1935  Preliminary  survey  and  in- 
vestigation charges,  (a)  This  account 
shall  be  charged  with  all  expenditures 
for  preliminary  survesrs,  plans,  investi- 
gations, etc.,  made  for  the  purpose  of  de- 
termining the  feasibility  of  major  pro- 
jects under  contemi>lation.  If  construc- 
tion results,  this  account  shall  be 
credited  and  the  appropriate  plant  ac- 
count charged.  If  the  work  is  aban- 
doned, the  charge  shall  be  to  account 
6299.  "Other  extraordinary  Income 
charges",  unless  otherwise  authorized  or 
directed  by  the  Commission. 

(b)  The  records  supporting  the  en- 
tries in  this  account  shall  be  so  main- 
tained that  the  carrier  can  furnish  com- 
plete information  as  to  the  natiu-e  and 
purpose  of  the  survey,  plans  or  investi- 
gations, and  the  nature  and  respective 
amoimts  of  the  charges. 

Note:  The  amoxint  of  preliminary  sur- 
vey and  Investigation  charges  transferred  to 
the  plant  accounts  shall  not  exceed  the  ex- 
penditures which  may  reasonably  be  deter- 
q^ned  to  contribute  directly  and  Inxne- 
dlately  and  without  duplication  to  the  plant. 
(See  also  Sec.  34.03-7.)  •{ 

9  34.1940  Debit  balances  in  clearing 
accounts.  This  account  shall  include 
the  total  of  the  debit  balances  in  all 
clearing  accoimts  except  account  9030, 
"Supply  expense — Undistributed."  (See 
also  Sec.  34.90-2)  *t 

9  34.1999  Other  deferred  charges. 
(a)  This  account  shall  include  the 
amount  of  deferred  charges  not  provided 
for  elsewhere.    (See  also  Sec.  34.03-15.) 

(b)  The  records  supjwrting  the  en- 
tries in  this  account  shall  be  so  main- 
tained that  the  carrier  can  furnish  com- 
plete information  as  to  each  item  in- 
cluded herein.*! 

Long-term  Debt 

9  34.2010  Bonds  actually  issued,  (a) 
This  account  shall  Include  the  face 
amount  of  actually  issued  and  unma- 
tured bonds  that  have  not  been  retired 
or  cancelled;  also  the  face  amount  of 


such  bonds  Issued  by  others  the  payment 
of  which  has  been  assumed  by  the 
carrier.  (See  particularly  Sees.  34.10-7, 
34.10-8,  and  34.10-17.) 

(b)  A  separate  ledger  account,  with 
appropriate  title,  shall  be  maintained  for 
each  issue  or  series  of  long-term  deb^ 

NoTB  A:  Discount,  expense,  and  premium 
on  bonds  shall  be  accounted  for  as  pro v  idea 
In  See.  34.10-14. 

Non  B:  Matiired  bonds  shall  be  Included 
In  account  2110.  "Matured  long-term 
debt."*! 

9  34.2015  Bonds  reacguired.  (a)  This 
account  shall  include  the  face  amount 
of  bonds  actually  issued  or  assumed  by 
the  carrier  and  reacquired  by  it  and  held 
under  conditions  that  do  not  permit  the 
carrier  to  treat  such  bonds  as  retired  or 
cancelled  but  do  permit  their  resale.  It 
shall  not  include  securities  that  are  held 
by  trustees  of  debt-redemption  and  other 
funds. 

(b)  When  any  Issue  of  bonds,  or  por- 
tion thereof,  is  reacquired,  the  acquisi- 
tion cost  of  the  bonds  and  the  amount  of 
unamortized  discount,  expense,  or  pre- 
mium applicable  thereto  shall  be  ac- 
counted for  as  provided  in  Sec.  34.10-14. 

(c)  When  reacquired  bonds  are  sold, 
the  book  amount  of  the  bends  shall  be 
credited  to  this  account  and  the  differ- 
ence between  such  amount  and  the 
amount  received  from  the  sale  less  com- 
missions and  expenses  incurred  In  the 
sale  shall  be  charged  to  account  6299. 
"Other  extraordinary  income  charges", 
or  credited  to  account  6199,  "Other  ex- 
traordinary Income  credits",  as  appro- 
priate. 

(d)  A  separate  subaccount,  with  ap- 
propriate title,  shall  be  maintained  for 
each  issue  or  series  of  bonds  reac- 
quired.*! 

9  34.2020  Bonds  subscribed  —  Unis- 
sued, (a)  This  account  shall  include 
the  face  amount  of  bonds  for  which 
legally  enforceable  subscriptions  have 
been  received  but  for  which  evidences  of 
indebtedness  have  not  been  issued. 

(b)  When  the  amount  of  each  sub- 
scription is  received  and  evidences  of  In- 
debtedness are  issued,  this  account  shall 
be  charged  and  account  2010.  "Bonds 
actually  Issued",  shall  be  credited  with 
the  face  amount  of  such  bonds. 

(c)  Interest  that  has  accrued  on  the 
evidences  of  Indebtedness  issued  to  suh- 
seribers  shall  be  accounted  for  through 
the  appropriate  Interest  account. 

(d)  A  separate  subaccount,  with  ap- 
propriate title,  shall  be  maintained  for 
subscriptions  to  each  issue  or  series  of 
bonds.*! 

9  34.2025  Receivers'  and  trustees'  se- 
curities, (a)  This  account  shall  include 
the  book  amount  of  evidences  of  indebt- 
edness issued  by  receivers  or  trustees  in 
possession  of  the  property  of  the  carrier 
and  acting  under  the  orders  of  a  court. 

(b)  A  separate  subaccount,  with  ap- 
propriate tiUe,  shall  be  maintained  for 
each  class  and  issue  or  series  of  securi- 
ties includible  hereln.*t 


9  34.2030  Advances  from  at/Uiatea.  (a) 
This  account  shall  Indude  amounts  owed 
to  ftfflUftt*^  on  notes  maturing  more  than 
one  year  from  date  of  tmuanre  or  origin 
and  the  amount  ot  open  accounts  rep- 
resenting investment  advances  from  af- 
flliatea. 

(b)  Tbia  account  than  be  sidxlivided 
as  follows: 

2030:01    Notes  payable  to  afflUates. 
2030:02    Investment    advances    from 
alBWatcs. 

Nor:  Ifotea  and  open  aooounts  repre- 
senting indcbtodneai  to  allttlates  tbat  are 
subjMt  to  current  aettlwnunt  ihaU  be  la- 
cludad  in  aooount  SUB,  "OtlMr  payabtaa  to 

afflUatca."*! 

9  34.2099  Other  long-term  debt,  (a) 
Tills  account  shall  Include  the  amount 
of  all  long-term  debt  not  provided  for 
elseirtiere. 

(b)  Tbe  records  supporting  the  en- 
tries In  this  account  shall  be  k>  main- 
tained that  the  carrier  can  furnish  com- 
plete information  as  to  each  Iton  In- 
cluded hereln.*t 

Cmrrtwt  LUbtUme$ 

9  34.2110  Matured  Umg-term  debt. 
This  account  shall  Include  the  amount 
of  tang-term  debt  and  receivers'  and 
trustees'  securities^  InrliKIIng  any  obli- 
gations for  premiums,  matured  and  un- 
paid without  SDedflc  agreement  for  ex- 
tension of  maturity.  It  shall  tncbide 
bonds  drawn  or  called  for  redemption 
but  not  presented.  *t 

9  34.2115  Ctutomers'  depoeUa.  This 
account  shaU  Include  amounts  d^nsited 
with  the  cvTler  by  customers  as  secu- 
rity for  the  payment  of  bills.  (See  also 
account  2315.  "Advances  for  coostnic- 
tlon.")  •! 

9  34  J122  Traffic  tetttements  payable 
to  afflUates.  This  account  shall  include 
the  net  amount  payable  to  afflllated  car- 
riers in  favor  of  each  of  which  ttiere  is 
a  net  credit  balance  in  the  accounts 
maintained  for  traCBc  settlements.  (See 
particularly  paragraph  (a)  of  Sec 
34.31-3.)  •t 

9  34 J129  Other  payables  to  affUlates. 
(a)  This  account  shaU  include  amounts 
payable  to  affiliates  not  provided  for 
elsewhere.  (See  particularly  accounts 
2110,  2122.  and  2165  to  2180.  Inclusive.) 

(b)  This  account  shall  be  subdivided 
as  follows: 

2129:01    Matured  interest  payable. 

2129:03    Matured  rents  payable. 

2129:04  Current  notes  payable.  (See 
also  account  2099,  "Other 
long-term  debt.") 

2129:99    Other  accounts  payable. 

(c)  In  stating  the  balance  sheet  there 
may  be  Included  in  this  account  the  net 
amount  payable  to  affiliates  in  favor  of 
each  of  which  there  is  a  net  credit  bal- 
ance between  items  applicable  to  a  par- 
ticular subdivision  of  this  account  and 
the  comparable  subdivision  of  account 
1749.  "Other  receivables  from  afttli- 
ates.'*»t 


1 34J131  Notes  payable,  (a)  This  ac- 
count shaU  include  amounts  payaUe  to 
persons  other  than  affiliates  on  notes, 
drafts,  acceptances,  and  other  evidences 
of  indebtedness  payable  on  demand  or 
not  more  than  one  year  from  the  date 
of  issuance.  (See  also  paragru>h  (b)  of 
account  1751.  'Votes  recetvable."  and  ac- 
count 2099,  "Other  long-term  debt.") 

(b)  This  account  shaU  be  subdivided 
as  f(dlows: 

2131:02    Payable  to  ofBcers  and  em- 

Il^oyees. 
2131:99    Payable  to  others. 


9  34J132  Traffic  settlements  payable. 
This  account  shall  include  the  net 
amount  payaUe  to  persons  other  than 
affiliates  in  favor  of  each  of  ubicb.  there 
is  a  net  credit  balance  in  the  accounts 
maintained  for  traffic  settlements.  (See 
particularly  paragraph  (a)  oi  Sec. 
S4J1-3.)  •! 

134.2133  Matured  interest  jx^oble. 
(a)  Ihis  account  shall  include  the 
amount  of  interest  matured  and  payable 
to  persons  other  than  affiliates  on  long- 
term  debt  or  other  obligations  of  the 
carritf.  (See  also  account  2165,  "b- 
terest  accruals.") 

(b)  The  records  supporting  the  en- 
tries in  this  account  shall  be  so  main- 
tained as  to  show  separately  the  rate 
and  amount  of  interest  indnded  herein 
by  reference  to  the  obligation  to  which 
the  Intoest  relates. 

Mots:  Matured  interast  payable  that  la 
not  subject  to  cunent  aettlemoit  shaU  be 
tneluded  In  tbe  account  In  whlcb  the  prin- 
cipal amount  la  recorded.*! 

S  34.2134  Declared  dMdends.  (a) 
This  account  shall  include  the  amount 
of  divldoids  that  have  been  declared 
but  not  paid. 

(b)  The  records  supporting  the  en- 
tries in  this  account  shall  be  so  main- 
tained as  to  show  the  amount  <rf  divi- 
dends declared  <m  each  class  of  ca{>ital 
stock.*! 

134.2136  Matured  rents  payable. 
This  account  shall  be  credited  with 
amounts  charged  to  the  income  accounts 
and  amounts  of  clearances  from  account 
2170.  "Rent  accruals,"  representing  ma- 
tured rents  payable  to  persons  other 
than  affiliates.*! 

134.2139  Other  aeoounts  payable. 
This  account  shall  include  the  amount 
of  unpaid  vouchers,  pay  rolls,  and  other 
items  including  the  net  amount  payaUe 
to  persons  other  than  affiliates  in  favor 
of  each  of  wliom  there  is  a  net  credit 
balance  in  the  accounts  maintained  for 
transactions  with  such  persons  other 
than  the  transactions  includible  in 
accounts  2132  to  2135.  inclusive.*! 

9  34.2155  Advance  bUUngs.  (a)  This 
account  shall  include  the  amount  of  Mils 
rendered  for  communication  service  to 
be  furnished  in  future  accounting  pe- 
riods. (See  also  account  2315.  "Advances 
for  construction.'') 


(b)  This  account  shall  be  charged  and 
the  appibprlate  (^[Krating  revenue  or  as- 
set account  shall  be  credited  as  the  serv- 
ices are  rendered  or  as  adjustments  are 
api;Mroved.*t 

9  34.2160  tnstaOment-plan  receipts 
on  pur^uLse  of  capital  stock,  (a)  This 
account  shall  include  the  amount  oi  re- 
ceipts from  employees  and  others,  other 
than  oa  subscriptions,  as  partial  pay- 
ment on  ci4>ital  stock  of  the  carrier. 

(b)  When  anoounts  so  received  equal 
the  agreed  purchase  price  for  capital 
stock,  this  account  shall  be  charged  and 
account  2410,  'X^pital  stock  issued."  or 
account  2415.  "Cai^tal  stock  reacquired." 
as  ai^vopriate,  shall  be  credited  with  the 
bode  amount  of  such  stodc.  Any  dis- 
count or  premium  on  original  issues  shall 
be  included  in  the  appropriate  discount 
and  pronium  account. 

(c)  VHien  amounts  Included  herein 
are  forfeited  by  purchasers,  this  account 
ShaU  be  charged  and  account  2599, 
"Other  capital  surplus,"  shall  be  credited 
with  the  amounts  so  forfeited. 

(d)  When,  for  any  reason,  receipts 
under  this  idan  are  refunded  to  pur- 
diasers.  this  account  shall  be  charged 
with  the  amount  of  such  refunds,  to  the 
extent  that  the  reftmds  represent 
amounts  Ot  principal  installment  re- 
ceipts. 

(e)  Any  amounts  credited  to  pur- 
chasers as  interest  on  in.stallnwnt  re- 
ceipts shall  be  charged  to  account  5235, 
"Other  Interest  charges."  Any  amount 
by  which  refunds  on  uncompleted  pur- 
chases fail  to  equal  the  amounts  received 
from  purchasers  shall  be  charged  to  this 
account  and  credited  to  account  2599, 
"Other  capital  surplus." 

(f)  This  account  shall  be  subdivided 
as  follows: 

2160:02    Reo^pts  °Trom   ofBcers   and 

onployees. 
2160:99    Receipts  from  others. 

•t 

Uability  accruals 

9  34.2165  Interest  accruals,  (a)  This 
account  shall  be  credited  monthly  with 
amounts  charged  to  accoipits  5210,  "In- 
terest on  long-term  debt,"  5215,  "Interest 
on  indebtedness  to  affiliates,"  and  5235. 
"Other  interest  charges,"  representing 
proportionate  amounts,  applicable  to  the 
period,  of  interest  liabilities  that  have 
not  matured. 

(b)  When  any  Item  of  interest  in- 
cluded herein  has  matured,  the  amount 
thereof  shall  be  cleared  by  a  charge  to 
this  account  and  a  credit  to  account  2133, 
"Matured  interest  payable."  or  other  ap- 
inropriate  account.*! 

9  34.2170  Rent  accruals,  (a)  This 
account  shall  be  credited  monthly  with 
amounts  charged  to  accounts  4940. 
"Rent  for  lease  of  operated  plant,"  4243, 
"Rent  for  operating  offices."  4245,  "Rent 
for  other  facilities,"  4450.  "Rent  for  of- 
fices," and  4455,  "Other  rents,"  repre- 
senting iKtsportionate  amounts  appllca- 
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ble  to  the  period,  of  rent  liabilities  that 
have  not  matured. 

(b)  When  the  obligation  with  respect 
to  which  any  item  included  herein  has 
matiired  the  amount  of  such  Item  shall 
be  cleared  by  charges  to  this  account  and 
credits  to  acQOimt  2135.  "Matured  rents 
payable."  or  other  appropriate  account  *t 

S  34.2175  Tax  accruals,  (a)  This  ac- 
coimt  shall  be  credited  monthly  with  the 
amount  of  taxes  considered  applicable  to 
the  period,  and  corresponding  charges 
shaU  be  made  to  the  appropriate  ac- 
counts. Such  credits  may  be  based  upon 
estimates,  but  from  time  to  time,  as  the 
facts  become  known,  the  amoimts  of  the 
periodic  credits  shall  be  adjusted  so  as  to 
include,  as  nearly  as  can  be  determined 
in  each  year,  the  taxes  applicable  to  that 
jrear.  Any  amounts  representing  a  pre- 
payment of  taxes  applicable  to  a  subse- 
quent period  shall  be  Included  in  accoimt 
1820.  "Prepaid  taxes." 

(b)  The  records  supporting  the  entries 
In  this  accoimt  shall  be  so  maintained 
that  the  carrier  can  furnish  information 
as  to  the  amounts  by  classes  of  taxes  and 
taxing  authorities,  the  basis  for  each  tax 
v^  determination,  and  the  accounts  to  which 
charged.*! 

134.2180  Otha-  accruals,  (a)  This 
account  shall  be  credited  with  the 
amounts  of  accruals  not  provided  for 
elsewhere. 

(b)  When  the  obligation  with  respect 
to  which  any  item  included  herein  has 
matured  the  amount  of  such  item  shall 
be  cleared  by  charges  to  this  account  and 
credits  to  the  appropriate  account  ac- 
cording to  the  nature  of  the  matured 
Item.'t  * 

134.2199  Ot?ier  current  liabOities.  (a) 
Tbia  account  shall  include  the  amount 
of  current  liabilities  not  provided  for  else- 
where. 

(b)  llie  records  supporting  the  entries 
In  this  account  shall  be  so  maintained  as 
to  show  full  details  concerning  each  item 
included  herein.* t 

Provisions  For  Future  Settlement* 

(See  parUciilarly  Sec  34.10-11) 

i  34.2210  Provisions  for  emjaovtef 
pensions  and  welfare,  (a)  This  account 
shall  include  specific  appropriations  of 
income  and  the  amounts  contributed 
by  employees  or  others  (whether  carried 
in  special  trust  funds  or  in  the  general 
funds  of  the  carrier)  for  pensions,  ac- 
cident and  death  t)eneflts.  savings,  relief, 
hospital,  and  other  provident  purposes, 
when  administered  by  trustees  or  man- 
agers acting  for  the  carrier. 

(b)  This  account  shall  Include  also 
the  amount  accrued  for  pensions 
through  charges  to  account  4435.  "Re- 
lief and  pensions."  Amounts  so  cred- 
ited shall,  when  actually  paid  to  retired 
employees  or  paid  into  a  tnist  fund  ir- 
revocably devoted  to  the  payment  of 
pensions,  be  charged  hereto.*! 

i  34.2215  Provisions  for  self-carried 
insurance,  (a)  This  account  shall  in- 
clude provlsicns  to  cover  ^  self -carried 
risks  for  losses  through  accident,  fire. 


flood,  or  other  causes,  other  than  pro- 1 
visions  made  in  the  allowance  for  de- 
preciation. 

(b)  Amounts  included  In  this  account 
shall  be  computed  upon  a  basis  of  rates 
which  fairly  cover  the  risks  incurred. 
These  rates  shall  be  determined  accord- 
ing to  the  carrier's  experience  and  best 
estimate  as^to  the  hazard  covered.  A 
schedule  of  risks  covered  by  this  account 
shall  be  maintained  giving  a  description 
of  the  property  or  the  character  of  the 
risks  covered. 

(c)  If  the  carrier  reinsiures  with  In- 
siu^nce  companies  risks  initially  covered 
in  this  account,  the  premiums  for  such 
reinsurance  shall  be  charged  hereto. 

(d)  To  the  extent  that  losses  and 
damages  sustained  are  covered  by  this 
account,  an  amount  equal  thereto  shall 
be  charged  to  this  account  and  credited 
to  the  accounts  appropriate  for  the  losses 
and  damages  sustained. 

NoTc:  All  lones  And  damage*  sustained. 
Including  tliow  covered  by  commercial  in- 
surance or  by  tblB  account,  staall  be  cbarged 
In  the  first  Instance  to  the  allowance  for 
depreciation,  construction,  repair,  accidents 
and  damages,  or  other  appropriate  account 
according  to  the  character  of  the  loss.  In- 
surance recovered  or  amounts  chargeable  to 
this  account  on  account  of  leases  and  dam- 
ages sustained  shall  be  credited  to  the  ac- 
coimt In  which  the  loses  and  damages  stand 
charged.*! 

i  34.2220  Provisions  for  equalization 
of  maintenance  expenses,  (a)  TUs  ac- 
count shall  be  credited  with  such 
amounts  as  this  Commission  may  au- 
thorize or  direct  to  be  charged  to  account 
4198.  "Maintenimce-expense  equaliza- 
tion." imder  a  plan  to  equalize  mainte- 
nance expenses. 

(b)  When  maintenance  work  Is  per- 
formed for  which  provision  has  been 
made  in  this  account,  the  cost  of  such 
work  shall  be  charged  to  the  appropriate 
maintenance  accounts.  Concurrently 
this  account  shall  be  charged  and  ac- 
count 4198,  "Maintenance-expense  equal- 
ization." shall  be  credited  with  an 
amount  equal  to  the  provisions  for  the 
cost  of  such  maintenance  work. 

(c)  The  carrier's  application  to  this 
Commission  for  permission  to  institute 
an  equalization  procram  shall  show  full 
details  as  to  the  plan  of  administration 
of  the  program,  the  character  of  the 
work  to  which  amoimts  accrued  may  sub- 
sequently be  applied,  and  the  amount  of 
the  monthly  or  annual  accruals  for 
equalizaUon  purposes. 

<d)  A  separate  subaccount,  with  ap- 
ivopriate  title,  shall  be  maintained  for 
each  project  or  program  for  which  pro- 
vision Is  made  in  this  account*! 

S  34 J225  Provisions  for  depreciation 
and  replacement  of  operated  plant  leased 
from  others,  (a)  This  accoimt  shall  be 
credited  with  amounts  charged  to  Ac- 
count 4910,  "Depreciation,"  for  currently 
accruing  depreciation  of  operated  plant 
leased  from  others  when  the  carrier,  as 
lessee,  ts  required  to  replace  or  to  restore 
the  condition  of  such  plant  and  when 
such  amounts  are  not  subject  to  current 
reimbursement  to  the  lessor. 


(b)  This  account  shall  be  charged  with 
the  cost  of  leased  plant  retired  and  the 
cost  of  removal  when,  under  the  terms 
of  the  lease,  the  carrier,  as  lessee,  is  re- 
quired to  replace  or  to  restore  the  condi- 
tion of  plant  leased  from  othAs.  It  shall 
be  credited  with  the  salvage  value  and 
any  other  amounts  recovered  from  such 
retired  plant.    (See  also  Sec.  34.1-5.) 

(c)  As  at  the  effective  date  of  this 
system  of  accounts,  this  account  shall  be 
credited  with  such  amount  as  is  neces- 
sary to  record  herein  the  service  value  o! 
operated  plant  leased  from  others  that 
has  expired  during  the  periods  of  ef- 
fective leasing  agreement  under  which 
the  carrier,  as  lessee,  is  required  to  re- 
place or  to  restore  the  condition  of  such 
plant,  and  when  such  amounts  are  not 
subject  to  current  settlement  with  the 
lessor.  This  includes  amounts  with  re- 
spect to  depreciable  operated  plant  that 
has  been  retired  during  the  periods  of 
such  agreements  and  the  expired  serv- 
ice value  of  such  plant  still  in  the  service 
of  the  carrier.  The  amount  thus  credited 
shall,  unless  otherwise  authorized  by  this 
Commission,  be  charged  to  account  6299, 
"Other  extraordinary  income  charges." 

(d)  The  amount  in  this  account  with 
respect  to  each  leasing  agreement  shall 
be  cleared  at  the  expiration  of  the  lease 
as  provided  In  Sec.  34.1-6. 

(e)  The  records  supporting  the  entries 
in  this  account  shall  be  so  maintained 
as  to  show  the  amount  Included  herein 
with  respect  to  each  leasing  agree- 
ment.*! 

i  34.2230  Leased  operated  plant  re- 
tired, (a)  This  account  shall  be  credited 
with  the  cost  of  leased  operated  plant 
retired  when  the  carrier,  as  lessee,  is 
required  to  replace  or  to  restore  the 
condition  of  plant  leased  from  others. 
(See  also  Sec.  34.1-5.) 

(b)  As  at  the  effective  date  of  this  sys- 
tem of  accounts,  this  account  shall  be 
credited,  and  account  2225.  "Provisions 
for  depreciation  and  replacement  of 
operated  plant  leased  from  others,"  shall 
be  charged  with  the  original  cost  of 
operated  plant  leased  from  others  that 
has  been  retired  since  the  date  of  each 
effective  leasing  agreement  under  which 
the  carrier,  as  lessee.  Is  required  to  re- 
pUu:e  or  to  restore  the  condition  of  such 
plant,  and  when  the  cost  of  such  replace- 
ment or  restoration  is  not  subject  to  cur- 
rent settlement  with  the  lesaor. 

(c)  The  amount  In  this  account  with 
respect  to  each  leasing  agreement  shall 
be  cleared  at  the  expiration  of  the  lease 
as  provided  in  Sec.  34.1-8. 

(d)  The  records  supporting  the  en- 
tries in  this  account  shall  be  so  main- 
tained as  to  show  the  amount  included 
herein  with  respect  to  each  leasing  agree- 
ment.*! 

i  34.2299  Other  provisions  for  future 
settlements,  (a)  lliis  account  shall  in- 
clude the  amount  of  provisions  for  future 
settlements  not  provided  for  elsewhere. 

(b)  The  records  supporting  the  entries 
In  this  account  shall  be  so  maintained  as 


to  show  complete  details  oonceming  each 
Item  included  herein.*! 

Deferred  Credits 

;  34.2310  Unamortized  premium  on 
debt.  This  account  riiaD  Include  the 
total  of  the  credit  kMtlances  In  the  long- 
term  debt  discount  and  premium  ac- 
counts. (See  particularly  paragraph  (c) 
of  Sec.  34.10-14.)  *! 

S  34.2315  Advances  for  construction. 
(a)  Tiils  account  shall  Include  the 
amount  of  such  advances  for  construc- 
tion as  are  to  be  repaid. 

(b)  When  rnwyment  Is  made  of  the 
entire  amount  to  which  the  person  mak- 
ing the  advance  Is  entitled,  according  to 
the  agreement  or  rule  under  which  the 
advance  is  made,  the  balance,  if  any,  re- 
maining in  this  account  shall  be  trans- 
ferred to  account  2515,  "Contributions 
of  plant." 

(c)  "nils  account  shall  be  sobdlvlded 
as  follows: 

2315:01    Amounts  repajrable  In  fuIL 
2315 :  02    Amounts  repasrable  In  part. 

•! 

|34J3aO  Credit  balances  bi  dearinff 
accounts.  This  aocoimt  shaU  Include 
the  total  of  the  credit  balances  in  all 
clearing  accounts  except  account  9030, 
"Supply  exiTense— Undistributed."  (See 
also  See.  S4J0-2.)  *! 

i34JS90  Other  deferred  credits,  (a) 
This  account  shall  Include  the  amount 
of  deferred  credits  not  provided  for  else- 
where.   (See  also  Sec  34.03-15.) 

(b)  The  records  supporting  ttie  entries 
In  this  account  shall  be  so  maintained 
that  the  carrier  can  furnish  complete  In- 
formation as  to  each  item  included 
herein.*! 

Copttal  Stock 

$34.2410  Capital  stock  issued,  (a) 
This  account  shall  Include  the  book 
amount  of  actually  Issued  capital  stock. 
(See  particularly  Sees.  34.10-7.  34.10-8, 
34.10-9,  34.10-13.  and  34.10-17.) 

(b)  When  any  class  of  ci^tal  stock  or 
portion  thereof  is  retired  or  cancelled, 
this  account  shall  be  charged  with  the 
amount  at  which  such  stock  is  carried 
herein. 

(c)  Separate  subaccounts  tihall  be 
maintained  to  show  the  book  amount  of 
fitotk  with  par  value  and  stock  with  no- 
par  value,  classified  according  to  prefer- 
ences in  distribution  of  dividends  or 
assets,  differences  in  voting  rights,  and 
difierences  in  conditions  under  which 
they  may  be  retired. 

Note  A:  When  a  levy  or  assessment  (not 
Including  a  call  for  pajrment  on  Bubscrlp- 
tlons)  Is  made  against  holders  of  capital 
tuck,  the  amount  collected  upon  sxich  levy 
or  assessment  shall  be  aocotuted  for  In  ac- 
cordance with  Sec.  84.10-13. 

NVrrs  B:  Discount,  expense,  and  premlxun 
on  capital  stock  shall  be  accounted  for  m 
sccordance  with  Sec.  84.10-18.*  t 

§  34.2415      Capital    stock    reacquired. 
(&>  This  account  shall  include  the  book 
amount  of  capital  stock  actually  issued 
by  the  carrier  and  reacquired  by  it.  ex- 
Mo.  i» 6 


cept  stock  which  is  held  by  trustees  of 
debt-redemption  and  other  funds.  No- 
par  stock  shall  be  included  in  this  ac- 
count at  the  prcqx>rtionate  amount  at 
which  the  particular  clsuss  of  stock  is 
included  In  account  2410,  "Capital  stock 
Issued." 

(b)  When  any  class  of  capital  stock 
(»*  portion  thereof  is  reacquired  or  re- 
tired, the  acquisition  cost  of  the  stock 
and  the  amount  of  unamortized  dis- 
count, expense,  or  premium  an)licable 
thereto  shall  be  accounted  for  in  accord- 
ance with  Sec.  34.10-13. 

(c)  When  reacquired  capital  stock  is 
sold,  the  book  amount  of  the  stock  shall 
be  credited  to  this  account  and  the  dif- 
ference between  such  amount  and  the 
amount  received  f  ran  the  sale  less  com- 
missions and  expenses  Incurred  in  the 
sale  shall  be  charged  or  credited,  as  ap- 
propriate, to  account  2599,  "Other  capi- 
tal surplus":  provided,  however,  that 
charges  shall  be  made  to  account  8290, 
"Miscellaneous  charges  to  earned  sur- 
plus." to  the  extent  that  the  amounts 
thereof  exceed  the  balance  in  account 
2599.  In  no  event  shaU  charges  in  ex- 
cess of  accumulated  credits  from  the  re- 
acquislUon,  resale,  or  retirement  at  capi- 
tal stock  of  the  same  class  be  charged  to 
account  2599. 

(d)  A  separate  subaccount,  with  tLp- 
propriate  title,  shall  be  maintained  tar 
each  class  of  capital  stock  reacquired.*! 

S  34.2420  CapUal  stock  nbecribed— 
Unissued,  (a)  This  account  shall  in- 
clude the  book  amount  of  caiHtal  stock 
for  which  legally  enfcxceable  subscrip- 
tions have  been  received  but  for  which 
stock  certificates  have  not  been  issued. 
(See  also  account  2160,  'Tnstallment- 
plan  receipts  on  purchase  of  capital 
stock.") 

(b)  When  the  amount  of  each  sub- 
scripti<Mi  is  received  and  stock  certifi- 
cates are  issued,  this  account  shall  be 
charged  and  account  2410,  "Capital  stock 
issued,"  shall  be  credited  with  the  book 
amount  of  such  stock. 

(c)  A  separate  subaccount,  with  ap- 
propriate title,  shall  be  maintained  for 
each  class  of  capital  stock.*! 

9  34.2425  Obligations  for  stock  con- 
version, (a)  This  account  shall  include 
the  book  amount  of  capital  stock  that 
the  carrier  has  agreed  to  exchange  for 
the  outstanding  securities  of  other  com- 
panies which  have  not  been  surrendered 
for  exchange.  (See  particularly  Sec. 
34.10-8.) 

(b)  When  the  securities  of  the  other 
ccunpanies  have  been  surrendered,  this 
account  shall  be  charged  and  account 
2410.  "Capital  stock  issued,"  shall  be 
credited  with  the  book  account  of  the 
stock  given  in  exchange. 

(c)  A  separate  subaccount,  with  ap- 
propriate title,  shall  be  maintained  for 
each  class  of  capital  stock.*! 

CapiteU  Surplus 

i  34.2510  Premiums  and  assessments 
on  capital  stock.  This  account  shall  in- 
clude the  total  of  the  credit  balances  in 


the  capital  stock  discount  and  premium 
accounts.  (See  particularly  Sec.  34.10- 
13.)*! 

S  34.2515  Contributions  of  plant,  (a) 
This  account  shall  include  the  amounts 
of  money  or  its  equivalent  contributed 
directly  or  indirectly  to  the  carrier  for 
the  construction  or  acquisition  of  plant. 
(See  also  paragraph  (b)  of  Sec.  34.1-2.) 

(b)  The  amounts  credited  to  this  ac- 
count shall  not  be  transferred  to  any 
other  account  without  the  approval  of 
this  Commission. 

(c)  The  records  supporting  the  en- 
tries in  this  account  shall  be  so  main- 
tained as  to  show  complete  information 
with  respect  to  each  contribution,  in- 
cluding the  amount  and  purpose,  the 
conditions  upon  which  it  was  made,  and 
the  name  of  donor,*! 

S  34.2599  Other  capital  surplus,  (a) 
This  account  shall  include  all  surplus  not 
classified  as  earned  surplus,  as  premiums 
and  assessments  on  capital  stock,  or  as 
contributions  of  plant.  It  shall  include 
credits  from  sales  by  the  carrier  of  its 
reacquired  capital  stock:  surplus  arising 
from  the  retirement  and  cancellation, 
fitxn  a  reduction  of  the  stated  value,  and 
from  donations  by  stockholders,  of  the 
carrier's  capital  stock:  surplus  arising 
from  forgiveness  of  debt  of  the  carrier; 
and  surplus  recorded  upon  reorganiza- 
tion or  recapitalization  of  the  carrier. 
(See  particularly  Sec.  34.10-13  and  ac- 
count 2415,  "Capital  stock  reacquired.") 

(b)  The  records  supporting  the  en- 
tries in  this  account  shall  be  so  main- 
tained as  to  permit  a  ready  analysis  of 
the  charges  and  credits.*!  ^ 

Earned  Surplus 

S  34.2610  Contractual  reserves,  (a) 
This  account  shall  include  the  amount  of 
earned  surplus  reserved  or  otherwise  set 
aside,  in  accordance  wit^  the  terms  of 
mortgages,  deeds  of  trust,  orders  of 
courts,  COTitracts,  or  other  agreements. 
(See  also  Sec.  34.30-2.) 

(b)  Separate  subaccounts  shall  be 
maintained  imder  such  titles  as  will  des- 
ignate the  obligation  in  support  of  which 
each  reserve  recorded  hereunder  was 
created.*! 

S  34.2615  Reserve  against  impairment 
of  stated  capital,  (a)  This  account  shall 
be  credited  with  amounts  charged  to  ac- 
count 8315,  "Earned  surplus  emiSoyed 
in  reacquisition  ot  caiMtal  stock."  as  pro- 
vided in  paragraph  (g)  of  Sec.  34.10-7. 

(b)  Upon  resale  or  retirement  of  such 
reacquired  stock,  this  account  shall  be 
charged  and  account  8315.  "Earned  sur- 
plus employed  in  reacquisition  of  capital 
stock,"  Shan  be  credited.*! 

§  34.2620  Miscellaneous  reserves.  (a> 
This  account  shall  include  the  amount 
of  reservations  of  earned  surplus  not  pro- 
vided for  elsewhere. 

(b)  Separate  subaccoimts  shall  be 
maintained  under  such  titles  as  will  des- 
ignate the  purpose  for  which  each  re- 
serve recorded  hereunder  was  created.*! 

i  34.2699  Unappropriated  earned  sur- 
plus.   This  accoimt   shall   include   the 
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amount  of  net  earned  surplus  after  pro- 
viding for  reservations  and  appropria- 
tions.   (See  parUcularly  Sec.  34.10-10.)  *t 

OPSXATKD   PLAKT  ACCOXJirrS 

Instructions 

1 34.1-1  Purpose  ajid  content  o/  op- 
erated  plant  accounts,  (a)  The  operated 
plant  accounts  are  designed  to  show 
the  cost  of  the  carrier's  plant  having  a 
service  life  of  more  than  one  year, 
whether  used  by  the  carrier  or  others  in 
radiotelegraph  service.  (Account  1400. 
"Plant  held  for  future  communication 
use."  shall  also  be  classified  according  to 
to  the  titles  and  texts  provided  for  the 
several  operated  plant  accounts.)  (See 
also  Sec.  34.03-8.) 

(b)  When  operated  plant  ordinarily 
having  a  service  life  of  more  than  one 
year  is  Installed  for  temporary  use  In 
radiotelegraph  service,  it  shall  be 
accounted  for  in  the  same  manner  as 
other  plant  having  a  service  life  of  more 
than  one  year. 

(c)  The  cost  of  individual  items  of 
work  equipment,  such  as  hand  and  other 
portable  tools  that  are  likely  to  be  lost 
or  stolen,  and  other  items  of  equipment 
that  have  relatively  small  value  ($A).0O 
or  less)  or  short  life,  shall  be  Included 
In  the  operated  plant  accounts  only 
when  the  investment  in  such  property  Is 
relatively  large  and  the  correctness  of 
the  accounting  therefor  Is  verified  by 
the  current  inventory.  When  not  so 
verified  the  cost  of  such  items  shall  be 
charged  to  the  operating  expense  (or 
clearing)  account  appropriate  for  the 
use  of  such  Items. 

(d)  The  cost  of  plant  includible  in  the 
following  balance-sheet  accounts  shall 
be  classified  according  to  the  titles  and 
texts  of  the  several  plant  accounts  in  the 
manner  Indicated  by  the  chart  ijpder 
Sec.  34.1-99.  which  also  shows  the 
method  for  combining  balance-sheet  and 
plant  account  numbers  when  it  Is  desired 
to  indicate  both  the  use  and  the  class  of 
plant: 


1000 

Operated  plant  In  carrier's  serv- 
ice. 
Operated  plant  leased  to  others. 

1100 

1200 

Improvements  and  replacements 

of  operated  plant  leased  from 

otheis. 

1400 

Plant  held  for  future  commiml- 

catlon  use. 

(e)  The  records  supporting  the  entries 
in  the  operated  plant  accounts  shall  be 
so  maintained  as  to  show  the  cost  of 
plant  used  at  each  station  or  city  offlce.'t 

9  34.1-2  Accounting  for  plant  acquisi- 
tions, (a)  Plant  previously  in  public  uee 
contributed  to  the  carrier,  or  plant  con- 
structed by  the  carrier  through  expendi- 
tures of  contributed  money  or  its  equiva- 
lent, shall  be  charged  to  the  plant  ac- 
counts on  basis  of  original  cost,  and  there 
shall  be  credited  to  the  allowance  for  de- 
preciation and  allowance  for  amorti2a- 
tlon  accounts  the  estimated  amounts  of 
depreciation  and  amortization  require- 
ments applicable  to  the  plant  at  the  date 


of  acquisition.  Plant  not  previooaly  In 
public  use  contributed  to  the  carrier  shall 
be  charged  to  the  plant  accounts  at  its 
estimated  cost  new  at  date  of  contribu- 
tion and  there  shall  be  credited  to  the 
appropriate  allowance  for  depreciation 
and  allowance  for  amortization  accounts 
the  estimated  amounts  of  siich  require- 
ments applicable  to  the  plant  at  that 
date.  The  difference  between  the 
amoimts  so  includible  in  the  plant  and 
the  allowance  accounts  shall  be  credited 
to  account  2515,  "Contributions  of  plant." 

(b)  Amounts  received  for  construction 
whleh  are  ultimately  to  be  repaid,  wboUy 
or  in  part,  shall  be  credited  to  account 
2315.  "Advances  for  construction";  when 
final  determination  has  been  made  as  to 
the  amount  to  be  repaid,  any  amounts 
not  subject  to  refund  shall  be  transferred 
to  account  2515,  "Contributions  of 
plants." 

(c)  When  property  that  comprises  a 
substantially  complete  operating  system 
or  operating  unit  is  (or,  prior  to  the 
effective  date  of  this  ssrstem  of  accounts, 
has  been)  acquired  from  predecessors  by 
purchase,  merger,  consolidation,  liquida- 
tion, or  otherwise,  that  portion  of  the 
acquisition  cost  applicable  to  operated 
plant,  plant  under  construction,  and 
plant  held  for  future  ctxnmunicadon  use 
shall  be  charged  to  account  91,  "Plant 
acquired — ^Undistributed  charges." 

(d)  The  accoimtlng  for  the  acquisition 
of  such  j;>lant  shall  then  be  comi)deted  as 
follows: 

(1)  The  original  cost  of  such  plant 
shall  be  charged  to  the  plant  accounts 
and  accoimt  1300,  "Plant  under  construc- 
tion", as  appropriate,  and  credited  to  ac- 
count 91.  "Plant  acquired — Undistributed 
charges."  When  the  actual  original  cost 
cannot  be  determined  and  estimates  are 
used,  the  carrier  shall  maintain  records 
to  show  the  particulars  of  such  esti- 
mates. 

(2)  The  required  allowances  for  de- 
preciation and  amortization  of  such 
plant  at  date  of  acquisition  shall  be 
credited  to  accounts  1515,  "Allowance  for 
depreciation  —  Radiotelegraph  plant", 
and  1520,  "Allowance  for  amortization — 
Radiotelegraph  plant",  respectively,  and 
charged  to  account  91.  'Tlknt  acquired — 
Undistributed  charges." 

(3)  The  amoimt  remaining  In  account 
91.  "Plant  acquired — Undistributed 
charges",  applicable  to  such  plant,  upon 
the  completion  of  the  entries  provided  In 
the  foregoing  paragraphs  (1)  and  (2), 
shall  be  transferred  to  account  1510, 
"Plant  acquisition  adjustments",  except 
that,  when  any  amount  thus  transfer- 
able to  account  1510  applies  to  duplicate 
or  other  plant  which  is  intended  to  be 
retired  by  the  carrier  in  the  reconstruc- 
tion of  the  acquired  plant  and  its  con- 
solidation with  previously  owned  plant, 
a  statement  indicating  the  plan  of  the 
accounting  proposed  for  the  entire 
amount  applicable  to  such  plant  shall  be 
submitted  for  consideration  and  aj^iroval 
by  this  Commission. 


(e)  The  accounting  for  radiotelegraph 
plant  acquired  from  predecessors  not 
provided  for  in  paragraphs  (c)  and  (d) 
hereof  shall  be  upon  basis  of  acquisition 
cost  to  the  carrier. 

(f)  A  memorandum  record  shall  be 
kept  of  the  amount  of  contributions  ap- 
plicable to  the  plant  acquired,  as  shown 
by  the  accounts  of  the  previous  owner. 

(g)  Copies  of  Journal  entries  record- 
ing the  acquisition  of  (1)  substantially 
complete  operating  systems.  (2)  substan- 
tially complete  operating  units,  or  (3) 
other  plant  (when  the  consideration  paid 
for  such  other  plant  is  $25,000  or  more), 
and  of  the  entries  clearing  the  amounts 
originally  charged  to  account  01.  "Plant 
acquired— Undistributed  charges",  shall 
be  submitted  within  90  days  from  the  re- 
spective dates  of  such  original  and  clear- 
ing entries  for  consideration  and  ap- 
proval by  the  Commission.  The  text  of 
such  entries  shall  give  a  complete  de- 
scription of  the  plant  acquired  and  the 
bases  upon  which  the  amounts  of  the 
entries  have  been  determined. 

(h)  In  connection  with  the  acquisition 
of  substantially  comidete  operating  sys- 
tems or  operating  units,  the  carrier  shall 
procure  from  the  grantor  (and  the 
grantor  shall  deliver)  all  existing  records 
relating  to  the  property  acquired,  or  cer- 
tified copies  thereof. 

(1)  If  the  acquisition  Involves  con- 
struction by  the  accounting  carrier,  the 
provisions  of  Sec.  34.1-3  and  Sec.  34.1-4 
shall  be  observed. 

Notb:  The  cost  of  valuatlODS.  Inventorln. 
and  «ppr»lsala  taken  In  connectfon  with  tha 
oontamplated  acquisition  of  plant  shall  bo 
charged  to  account  1935.  *Trellmlnary  survey 
and  Investigation  charges."  If  the  plant  Is 
acquired,  the  preliminary  costs  shall  be  ac- 
counted for  as  a  part  of  the  cost  of  acquisi- 
tion. If  the  contemplated  acquisition  is 
•handoned.  such  costs  Including  options  paid, 
shall  be  charged  to  accoxint  8299,  "Other  ex- 
traordinary Income  charges."  •! 

§  34.1-3  Components  of  construction 
cost,  (a)  The  cost  of  con;»tructlon  prop- 
erly Includible  in  the  plant  accounts  shall 
include  the  applicable  direct  and  over- 
head costs,  listed  and  described  in  para- 
graph (c)  of  this  section  and  in  Sec. 
34.1-4  and  other  analogous  items  in  con- 
nection with  such  work. 

(b)  When  a  part  only  of  a  project  Is 
placed  In  operation  or  is  completed  ready 
for  service  and  the  construction  work  as 
a  whole  is  incomplete,  that  part  of  the 
plant  placed  in  operation  or  ready  for 
service  shall  be  accounted  for  as  com- 
pleted. 

(c)  The  following  is  a  description  of 
the  principal  components  of  construction 
costs: 

(1)  The  pay  and  the  expenses  in  lieu 
of  wages  of  employees  engaged  in  con- 
struction work,  including  the  pay  and 
expenses  of  foremen  and  inspectors  in 
charge  thereof. 

(2)  The  purchase  price  at  the  point 
of  free  delivery  of  material  and  supplies. 
plus  customs  duties  and  excise  taxes; 
the  cost  of  Inspection  and  handling: 
tran;qx)rtatlOQ  to  first  point  of  delivery 


to  the  carrier:  an  equitable  portion  of 
supply  expense:  the  total  cost  of  fabri- 
cated material  from  the  carrier's  shop; 
the  book  cost  of  reusable  material;  and 
the  cost  of  tools  consumed  on  a  project. 

Note:  In  determining  the  cost  of  ma- 
terial used,  proper  allowance  shall  be  made 
(or  unused  nukterlal  and  supplies,  material 
recovered  from  temporary  arrangements  used 
In  performing  the  virork,  salvage  value  of 
tools  released  from  the  project,  and  cash 
und  other  discounts  realized  In  the  pur- 
chase of  material  and  supplies. 

(3)  The  cost  of  transporting  employees, 
material  and  supplies,  tools,  and  work 
equipment  not  under  Its  own  power. 
Tranqwrtation  of  material  and  supplies 
includes  transportation  from  point  of 
first  delivery  to  point  of  use.  It  includes 
amounts  paid  to  others  as  well  as  the 
cost  of  operating  the  carrier's  own  trans- 
portation equipment. 

(4)  The  cost  of  protecting  the  car- 
rier's property  from  five  or  other  casual- 
ties and  the  cost  of  preventing  injury 
to  others  and  damage  to  the  property  of 
others. 

(5)  Expenditures  or  losses  on  accoimt 
of  injtuies  to  persons  and  damages  to 
the  property  of  others.  (See  also  ac- 
counts 4430,  "Injuries  and  damages." 
and  4435,  "Relief  and  pensions.") 

(6)  Payments  for  and  expenses  in- 
curred in  securing  temporary  privileges, 
permits,  or  rights  in  connection  with 
construction  work,  such  as  for  the  use 
of  private  or  public  property,  streets, 
or  highways. 

(7)  Taxes  on  i^iysical  property  dur- 
ing construction  and  before  the  facilities 
are  completed  ready  for  service,  assessed 
separately  from  taxes  on  ojierating  prop- 
erty or  under  conditions  which  permit 
separate  identification  or  allocation  of 
the  amount  chargeable  to  construction; 
also  the  portion  applicable  to  construc- 
tion costs  of  taxes  Imposed  under  the 
Social  Security  Act  and  similar  state 
statutes. 

(8)  The  net  cost  of  borrowed  funds 
used  for  construction  purposes  and  a 
reasonable  rate  upon  the  carrier's  own 
funds  when  so  used.  Such  amounts 
shall  be  charged  to  the  individual  proj- 
ect upon  which  the  funds  are  expended 
and  shall  be  credited  to  accoimt  5225. 
•Interest  charged  to  construction — C*." 
The  period  for  which  interest  may  be  in- 
cluded in  the  cost  of  construction  shall 
be  limited  to  the  duration  of  the  con- 
struction work.  In  case  construction 
work  is  suspended,  interest  covering  a 
period  of  more  than  six  months  from 
the  date  of  such  suspension  shall  not  be 
included  in  the  cost  of  construction  ex- 
cept when  authorized  by  this  Commis- 
sion. No  Interest  costs  for  projects  that 
have  been  abandoned  shall  be  included 
m  these  accounts. 

(9)  Premiums  paid  or  amounts  pro- 
vided as  self-insurance  for  protection 
against  loss  and  damage  by  fire  and 
other  casualties,  injury  to  or  death  of 
employees  or  others,  damage  to  prop- 
erty of  others,  defalcation  of  emi^oyees 
and  agents,  non-performance  of  oon- 


tiactual  obligations  of  others,  and  the 
cost  of  workmen's  compensation  or  simi- 
lar Insurance. 

(10)  The  cost  of  telephone,  water, 
electricity,  power,  office  space,  equip- 
ment, and  analogous  items  allocable  to 
the  construction  project;  also  similar 
Items  furnished  by  the  carrier  through 
its  regular  operating  facilities. 

(11)  The  pay  and  expenses  of  opera- 
tors and  helpers  required  for  machine 
operation,  material  and  supplies  con- 
sumed, depreciation,  and  other  expenses 
incurred  in  the  maintenance,  operation, 
and  use  oi  special  machines  such  as 
steam  shovels,  pile  drivers,  and  other 
labor-saving  machines;  also  expendi- 
tures for  rental,  maintenance,  and  op- 
eration of  such  machines  owned  by 
others.  When  a  particular  construction 
project  requires  the  purchase  of  special 
machines,  the  cost  thereof,  less  the  ap- 
praised or  salvage  value  at  the  time  of 
release  from  the  project,  shall  be  in- 
cluded in  this  ccnnponent. 

(12)  The  applicable  portion  of  the 
pay  and  of  the  office  and  other  expenses 
of  the  carrier's  engineers  and  their 
staffs  responsible  primarily  for  technical 
features  of  construction  work. 

(13)  Amounts  paid  to  other  compa- 
nies, firms,  or  individuals  engaged  by  the 
carrier  to  plan,  design,  prepare  esti- 
mates, supervise.  Inspect,  or  give  general 
advice  and  assistance  in  connection  with 
construction  worlc.  A  copy  of  the  agree- 
ment or  arrtingement  uiKler  which  such 
services  are  rendered  shall  be  preserved 
by  the  carrier. 

(14)  An  equitable  pcntion  oi  the  pay 
and  of  the  office  and  other  expenses  of 
the  general  officers  and  their  staffs. 
Such  amounts  shall  be  determined  in 
accordance  with  Sec.  34.03-17. 

(15)  Amoimts  psUd  for  work  performed 
imder  contract  by  other  persons.  Costs 
incident  to  the  award  of  such  contracts, 
to  the  inspection  of  such  work,  and  to 
any  other  work  of  any  character  per- 
formed by  the  carrier  in  connection  with 
a  contract-work  project  shall  be  in- 
cluded in  the  component  of  construc- 
tion cost  apiM-opriate  for  the  character 
of  the  service  performed  or  the  expense 
incurred. 

(16)  Any  incidental  revenues  received 
or  earned  during  the  construction  pe- 
riod, less  the  costs  incident  to  i>roduclng 
the  earnings,  shall  be  credited  to  the 
cost  of  construction.  •! 

§  34.1-4  Overhead  construction  costs. 
(a)  AH  overhead  construction  costs,  such 
as  engineering,  supervision,  general  of- 
fice salaries  and  expenses,  construction, 
engineering,  and  supervision  by  others 
than  the  carrier,  law  expenses,  insurance, 
injuries  and  damages,  relief  and  pen- 
sions, taxes,  and  interest,  shall  be 
charged  to  particular  projects  or  units 
on  the  basis  of  the  amounts  of  such  over- 
heads reasmiably  applicable  thereto,  to 
the  end  that  each  project  or  unit  shall 
bear  its  equitaWe  portion  of  such  costs 
and  that  the  entire  cost  of  the  unit,  both 
direct  and  overhead,  shall  be  deducted 


from  the  plant  accoimts  at  the  time  the 
unit  of  plant  is  retired. 

(b)  The  records  supporting  the  entries 
for  overhead  construction  costs  shall  be 
so  maintained  as  to  show  the  nature  of 
the  expenditures,  the  individual  projects 
and  accounts  charged,  and  the  bases  of 
the  distribution  of  such  costs. 

(c)  The  Instructions  contained  herein 
shall  not  be  interpreted  as  permitting 
the  inclusion  in  the  operated  plant  ac- 
counts of  arbitrary  amounts  to  cover 
assumed  overhead  costs,  but  a»  requiring 
the  assignment  to  particular  projects 
and  accounts  of  actual  and  reasonable 
overhead  costs. 'f 

§  34.1-5  Impr&oements  and  replace- 
ments of  operated  plant  leased  from 
others,  (a)  Except  as  provided  in  par- 
agraphs (b)  and  (c)  of  this  section,  the 
cost  of  Initial  improvements  (including 
repairs,  rearrangements,  and  additions) 
to  operated  plant  leased  from  others, 
made  in  the  course  of  preparing  the 
plant  for  service  and  the  cost  of  any 
subsequent  additions  to  and  replace- 
ments of  the  leased  plant,  shall  be 
charged  to  the  operated  plant  accounts 
appropriate  for  the  class  of  plant  leased. 
(See  also  Sec.  34.1-2.) 

(b)  When,  under  the  terms  of  a  leas- 
ing agreement,  the  carrier,  as  lessee,  is 
required  to  make  specific  improvements 
to  leased  plant,  and  such  Improvements 
revert  to  the  lessor  and  constitute  a  part 
of  the  consideration  paid  for  use  of  the 
plant,  the  cost  of  such  Improvements 
shall  be  charged  by  the  lessee  to  account 
1815.  "Prepaid  rwits,"  and  amortized 
over  the  life  of  the  lease  to  the  appro- 
priate rent  account.  Such  portion  of 
the  cost  of  the  improvements  as  repre- 
sents additions  to  the  leased  plant  shall 
be  charged  by  the  lessor  (If  a  radiotele- 
graph carrier)  to  the  appropriate  plant 
accounts  and  credited  to  an  appropriate 
subaccount  under  account  2399,  "Other 
deferred  credits."  Amounts  thus 
credited  to  account  2399  shall  be  amor- 
tized over  the  life  of  the  lease  to  the 
appropriate  rent  account. 

(c)  When  improvements  to  leased 
plant  otherwise  chargeable  to  the  plant 
accounts  are  of  relatively  minor  cost  or 
short  life,  or  the  period  of  the  lease  i* 
not  more  than  1  year,  the  cost  thereof 
shall  be  charged  to  the  accounts  ap- 
propriate for  the  cost  of  repairs  of  such 
plant. 

(d)  When,  tmder  the  terms  of  a  lease, 
the  carrier,  as  lessee,  is  required  to  re- , 
place  or  to  restore  the  condition  of  nlant 
leased  from  others,  depreciation  charges 
on  such  original  plant  shall  be  computed 
on  the  same  basis  as  for  owned  deprecia- 
ble plant.  Such  amounts  shall  be  charged 
to  account  4910.  "Depreciation",  and  (if 
not  subject  to  current  settlement  with 
the  lessor)  credited  to  account  2225, 
"Provisions  for  depreciation  and  replace- 
ment of  operated  plant  leased  from 
others."     (See  also  Sec.  344)4-3.) 

(e)  When,  under  the  terms  of  a  lease, 
the  carrier,  as  lessee.  Is  required  to  re- 
place or  to  restore  the  condition  of  plant 
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leased  from  others,  the  cost  of  leased 
plant  retired  by  the  lessee  shall  be 
credited  to  account  2230.  "Leased  oper- 
ated plant  retired."  Such  amovmt.  to- 
gether with  the  cost  of  removal,  shaU 
be  charged,  and  the  salvage  value  and 
any  other  amounts  recovered  shaU  be 
credited  to  account  2225,  "Provisions  for 
depreciation  and  replacement  of  operated 
plant  leased  from  others." 

(f )  The  accounting  for  the  retirement 
of  improvements  and  replacements  of 
leased  plant  made  by  the  lessee  shall  be 
as  provided  in  Sec.  34.1-6. 

(g)  Upon  termination  of  a  lease  and 
surrender  of  the  plant  to  the  lessor,  the 
accounting  by  the  lessor  (if  a  radio  tele- 
graph carrier)  for  improvements  and  re- 
placements of  the  leased  plant  which 
were  made  by  the  lessee  shall  be  as 
follows: 

The  plant  accoimts  shall  be  so  ad- 
justed as  to  include  the  original  cost  of 
the  plant  returned  at  the  termination 
of  the  lease,  including  the  original  cost 
4)f  improvements  and  replacements  made 
by  the  lessee,  and  (as  so  adjusted)  apjuro- 
priately  classified  in  conformity  with 
Sec.  34.1-2.  Accovmt  1515,  "Allowance 
for  depreciation— Radiotelegraph  plant", 
and  account  1520,  "Allowance  for  amor- 
tization— ^Radiotelegraph  plan",  shall 
be  so  adjusted  as  to  include  the  required 
allowances  for  depreciation  and  amorti- 
zation of  such  plant.  The  difference  be- 
tween (1)  the  net  amount  of  the  fore- 
going adjustments,  and  (2)  the  amount 
of  any  settlement  with  the  lessee  with 
respect  to  such  plant,  shall  be  charged  to 
accoimt  1999,  "Other  deferred  charges", 
or  credited  to  account  2399,  "Other  de- 
ferred credits",  as  appropriate.  The 
amoimts  recorded  in  account  1999.  or 
account  2399,  with  respect  to  each  leas- 
ing agreement  shall  be  disposed  of  in 
such  maxmer  as  this  Commission  may 
approve  or  direct. 

(h)  Each  carrier,  as  lessee,  shall  main- 
tain monorandum  accoimts  entirely  in- 
,  dependent  of  these  accounts  in  which 
'  are  recorded  the  cost,  and  related  al- 
lowances, of  plant  placed  under  its  ex- 
clusive control  by  a  leasing  agreement, 
and    subsequent    retirements    of    such 
plant  while  tmder  the  control   of  the 
carrier.      Separate    memorandum    ac- 
coimts shall  be  maintained  for  each  leas- 
ing agreement.    The  records  supporting 
the    memorandimi    accounts    shall    be 
,  maintained   in   the   same  manner   and 
detail  as  for  owned  operated  plant.  •! 

§  34.1-6  Operated  pkmt  retired,  (a) 
To  the  end  Chat  the  operated  plant  ac- 
counts shall  at  all  times  disclose  the 
cost  of  plant  in  service,  the  cost  of  re- 
tired plant  whether  replaced  of  not  (ex- 
cept as  provided  in  paragraph  (b)  (2) 
of  this  section),  shall  be  credited  to  the 
account  or  accounts  prescribed  in  this 
ssrstem  of  accounts  to  which  such  cost 
was  charged.  Every  carrier  shall  take 
such  measures  and  establish  such  pro- 
cedure as  will  insure  strict  compliance 
with   these   requirements.     When   any 


item  of  plant  Is  retired  from  service  for 
any  reason,  the  amount  in  the  plant 
accounts  applicable  to  that  item  shall 
be  credited  thereto  and  the  retirement 
entry  shall  cite  the  original  entry  of  cost 
of  the  item  retired,  by  name  and  page 
of.  or  other  definite  identification  of, 
book  or  other  record  in  which  main- 
tained; except  that  when  such  entry 
cannot  be  identified  or  Is  not  available, 
that  fact  shall  be  stated  in  the  retire- 
ment entry.  The  records  supporting  re 
tirement  entries  shall  show  also 
gregate  quantity.  In  units  of  m 
ordinarily  used  by  the  carrier,  of 
retirement  unit  retired-    (See  Sec.  34.1- 

6—1  ) 

(b)  Depreciable  operated  plant.  For 
the  purpose  of  avoiding  undue  refine- 
ment, the  accounting  for  retirements 
and  replacements  of  depreciable  oper- 
ated plant  shall  be  as  follows: 

(1)  Retirement  uniU.  The  cost  of 
any  unit  retired  (whether  replaced  or 
not)  shall  be  credited  to  the  appropriate 
plant  account.  Except  as  provided  in 
paragraphs  (e)  and  (f)  of  this  secUon. 
the  entire  amount  of  such  cost  shall  be 
charged  to  account  1515,  "Allowance  for 
depreciation  — Radiotelegraph  plant." 
(See  also  the  text  of  that  account.)  The 
cost  of  plant  installed  in  place  of  the 
plant  retired  shaU  be  charged  to  the 
appropriate  plant  accounts. 

(2)  Aftnor  items.  Any  minor  item  of 
plant  retired  and  not  replaced  shall  be 
accounted  for  as  if  it  were  a  retirement 
unit  except  that,  if  the  cost  of  a  minor 
item  of  plant  is  accounted  for  through 
the  retirement  of  a  unit,  no  separate 
credit  to  the  plant  account  is  required 
when  such  an  item  is  retired.  If  a  minor 
item  of  plant  is  retired  and  replaced 
apart  from  the  retirement  unit  of  which 
it  forms  a  part  or  with  which  it  is  asso- 
ciated, no  adjustment  shall  be  made  in 
account  1515,  "Allowance  for  deprecia- 
tion—Radiotelegraph plant."  The  cost 
of  the  replacement  shall  be  chargnl  to 
the  account  appropriate  for  the  cost  of 
maintenance  of  the  plant,  except  that, 
if  the  replacement  effects  a  substantial 
betterment  (the  primary  aim  of  which 
is  to  make  the  plant  affected  more  use- 
ful, of  greater  durability,  of  greater  ca- 
pacity, or  more  economical  in  opera- 
tion), the  excess  cost  in  place  of  the 
item  Installed  over  the  cost  of  the  item 
retired  shall  be  charged  to  the  appro- 
priate plant  account. 


(c)  Land.  The  cost  of  land  retired 
shall  be  credited  to  account  11,  "Land." 
If  the  land  is  sold,  the  difference  between 
the  cost  of  the  land  and  the  considera- 
tion received  less  commissions  and  other 
expenses  of  making  the  sale,  shall  be 
charged  to  account  6299,  "Other  extraor- 
dinsu7  income  charges",  or  credited  to 
account  6199.  "Other  extraordinary  in- 
come credits",  as  appropriate.  U  the 
land  is  retained  by  the  carrier,  its  esU- 
mated  fair  value,  not  in  excess  of  cost, 
shall  be  charged  to  account  1610.  "Mis- 
cellaneous physical  property."    The  dif- 


ference, if  any.  between  the  amount 
credited  to  the  plant  account  and  the 
amount  charged  to  account  1610  shall  be 
charged  to  account  6299.  "Other  extraor- 
dinary income  charges."  (See  also  Sec. 
34.1-7.) 

(d)  Intangibles.  The  accounting  for 
franchises,  patent  rights,  leaseholds,  and 
other  intangibles  retired  shall  be  as  pro- 
vided in  the  text  of  account  1520,  "Al- 
lowance for  amortization — Radiotele- 
graph plant." 

When  operated  jdant  is  sold  with 

_ja8ciated  trafDc,  the  cost  of  such 

plant  shall  be  credited  to  the  appropri- 
ate plant  accounts  and  the  amounts  car- 
ried with  respect  thereto  in  the  deprecia- 
tion and  amortization  allowance  accounts 
shall  be  charged  to  such  allowance  ac- 
counts. The  difference  between  (1)  the 
net  of  such  charges  and  credits  and  (2) 
the  consideration  received  less  commis- 
sions and  other  expenses  of  making  the 
sale  shall  be  charged  to  account  6299, 
"Other  extraordinary  incwne  charges", 
or  credited  to  account  6199,  "Other  ex- 
traordinary income  credits",  as  appro- 
priate. The  accounting  for  depreciable 
operated  plant  sold  without  the  associ- 
ated traffic  ShaU  be  as  provided  in  para- 
graph (b)  of  this  section  and  account 
1515.  "Allowance  for  depreciation— Ra- 
diotelegraph plant." 

(f)  Upon  termination  of  a  lease  and 
transfer  of  the  plant  to  the  lessor,  the 
cost  of  improvements  and  replacements 
made  by  the  lessee  to  plant  leased  from 
others  shall  be  credited  to  the  plant 
accounts  of  the  lessee  In  which  they 
stand  charged.    The  amounts  appUcable 
to  such  plant  in  account  1515.  "Allow- 
ance  for   depreciation— Radiotelegraph 
plant"   and   account    1520.   "Allowance 
for    amortization— Radiotelegraph 
plant."  shaU  be  cleared  from  such  al- 
lowance accounts.    The  difference  be- 
tween  the    amounts   of    the   foregoing 
charges  and  credits  shall  be  charged  or 
credited,  as  appropriate,  to  account  2225, 
"Provisions  for  depreciation  and  replace- 
ment  of    operated   plant    leased    from 
others."    The  amount  of  any  settlement 
with  the  lessor  with  respect  to  such 
plant  shall  be  charged  or  credited,  as 
appropriate,  to  account  2225.    The  bal- 
ances in  account  2225.  and  account  2230. 
"Leased  operated  plant  retired",  with  re- 
spect to  each  such  expired  lease  shall. 
upon  compleUon  of  the  foregoing  en- 
tries, be  disposed  of  in  such  manner  as 
this  Commission  may  approve  or  direct, 
(g)  If.  after  performing  the  account- 
ing   provided    in    the   foregoing    para- 
graphs   of    this    section    and    in    Sec. 
34.04-3,  a  credit  balance  remains,  be- 
cause of   underestimating  net   salvage 
value  or  for  any  other  reason,  in  the 
portion  of  any  depreciaticn  or  amorti- 
zation allowance  account  assignable  to 
the  plant  retired,  the  porUon  of  such 
balance  applicable  to  the  calendar  year 
in  which  the  plant  is  retired  shall  be 
charged  to  that  allowance  account  and 
credited  to  the  operating  revenue-de- 
duction   or    other    account    originally 


charged  with  the  estimated  amount  of 
current  depreciation.  The  remainder  of 
such  balance  shall  be  cleared  from  the 
allowance  >account  as  provided  in  Sec. 
34.03-13.  — 

Non  A:  The  cost  of  valuations.  Inven- 
tories, and  appraisals  taken  In  connection 
with  the  contemplated  sale  of  plant  shall 
be  charged  to  account  1935,  "Preliminary 
Eurvey  and  Investigation  charges."  If  the 
plant  Is  sold,  the  preliminary  costs  shall  be 
deducted  from  the  sale  price  In  accounting 
for  the  plant  sold.  If  the  contemplated 
sale  Is  abandoned,  such  costs  shall  be 
charged  to  account  6299,  "Other  extraordi- 
nary Income  charges." 

Note  B:  When  the  retirement  of  operated 
plant  consisting  of  a  complete  operating 
unit  or  system  or  having  a  book  cost  of 
$25,000  or  more  Is  occasioned  by  a  sale,  all 
transactions  relating  thereto  shall  be  Initi- 
ally recorded  In  account  92,  "Plant  sold — 
Undistributed  credits." 

•t 

5  34.1-7  Transfers  of  plant.  (a) 
When  plant  is  transferred  from  one  class 
of  communication  service  to  another, 
the  transfer  shall  be  accounted  for  by 
transferring  the  book  cost  thereof  to 
the  appropriate  accoimts,  and  likewise 
any  related  amounts  in  the  allowance 
for  depreciation  and  allowance  for 
amortization  accounts  shall  be  trans- 
ferred to  the  appropriate  allowance 
accounts. 

(b)  When  depreciable  operated  plant 
is  transferred  to  noncarrier  operations, 
the  transfer  shall  be  accounted  for  by 
crediting  the  appropriate  plant  ac- 
counts and  charging  account  1515,  "Al- 
lowance for  depreciation  —  Radiotele- 
graph plant",  with  the  cost  of  the  plant 
transferred.  Account  1515  shall  then  be 
credited  and  account  1610.  "Miscellane- 
ous physical  property",  shall  be  charged 
with  the  estimated  fair  value,  not  in 
excess  of  cost,  of  the  plant  transferred. 't 

§  34.1-8  ContinuoiLs  property  record 
required,  (a)  Not  later  than  January  1. 
1940.  each  carrier  shall  begin  the  prep- 
aration of  a  continuous  property  record 
relating  to  property  of  the  classes  repre- 
sented in  the  balance-sheet  accounts  un- 
der the  caption  "Communication  plant", 
and  in  account  1610,  "Miscellaneous 
physical  property."  The  record  shall  be 
completed  not  later  than  June  30,  1942, 
with  respect  to  property  as  at  Decem- 
ber 31,  1939,  and  with  respect  to  the 
changes  effected  therein  between  the 
dates  of  January  1,  1940  and  December 
31,  1941,  provided,  however,  that  such 
data  shall  not  be  used  by  the  carrier  in 
its  permanent  records  until  the  approval 
by  this  Commission  of  a  plan  (and  Ust  of 
property  units)  and  other  details  of  a 
continuous  property  record  procedure 
submitted  in  compliance  with  the  provi- 
sions of  paragraph  (b)  of  this  section. 

(b)  Not  later  than  June  30.  1940,  each 
carrier  shall  submit  to  this  Commission 
for  consideration  and  approval  a  com- 
plete plan  of  the  methods  to  be  used  in 
the  compilation  of  the  continuous  prop- 
erty record,  the  installation  and  mainte- 
nance of  which  is  prescribed  in  para- 
graph (a)  of  this  section.  The  plan  shall 


Include  a  list  of  the  property  units  pro-   tinuous  property  record,  to  the  end  that 
posed  for  use,  classified  to  conform  with   a  ready  analysis  with  respect  to  the  siifTi- 
the  operated  plant  accounts  prescribed  in   ciency  thereof  may  be  made, 
this  system  of  accounts,  and  include  ma-        (c)  The  record  shall  be  arranged  in 
terial  lists  for  assemblies,  together  with   conformity  with  the  operated  plant  ac- 
the  quantity-unit  designation  applicable   counts  prescribed  in  this  system  of  ac- 
tc  each  property  unit  and  to  the  integral   counts.    It  shall  be  compiled  on  basis  of 
or  associated  parts  thereof.    A  narrative   original  cost  and  shall  contain  such  de- 
statement  shall  accompany  the  lists  of  tailed  description  and  cla'ssification  of  the 
proposed  units,  describing  in  detail  the   property  unit  as  will  permit  of  ready 
content  and  method  of  maintenance  of   verification.*  t 

all  forms  and  other  records  which  are        §  34.1-99    Contemplated  form  of  plant 
designed  for  use  in  compiling  the  con-   statement.    (See  Sec.  34.03-9.) 

Radiotelegraph  Plant 

Ac- 
count 
No. 

(1) 

• 

Particulars 

Operated  plant 

Plant 
held  for 
future 
com- 
munica- 
tion use 

(1<00) 
(«) 

In  car- 
rier's 
service 

(1000) 
(3) 

Leased 

to  others 

(.100) 
(4) 

Leased 

from 
others- 
improve- 
ments 
and 
replace- 
ments 
(12U0) 

(5) 

Total 
(7) 

U 
12 
13 
14 

21 

22 
2») 
27 

31 
32 
33 
34 
36 
40 
41 

51 

61 
69 

71 
72 
73 

81 
82 
63 
84 
89 

SI 

92 

REAL  ESTATK 

Land . 

(') 

Land  improvements „ 

-_-. 

Drainage,  sewerage,  gas,  and  water  systems 

...... 

Buildings 

Total 

miD  AND  LAND  STAHON  AERIAL  SYSTEMS  AND  LINES 

Towers  and  masts 

(0 

Ant<'nria  systems ....„ 

. 

Control  lines 

Power-supply  lines 

Total 





niED  AND  LAND  STATION  TRANSMISSION  EQUIPMENT 

Klectron-tnbe  transmitter  equipment 

• 

Other  transniiltor  equipment 

W 

Cooling  apparatus 

Receiver  equipment 

(«) 

Power  supply  and  distribution  equipment 

■  -'_j-__ 

Control  apparatus 

Equipment  on  customers'  premises 

Total 

rVRNITt  RE  AND  OmCE  EQUIPMENT 

Furniture  and  office  equipment 

MOBILE  STATION  EQUIPMENT 

Ship  Station  equipment 

Other  mobile  station  equipment 

Total 

»..- 

WORK  EQUIPMENT 

Vehicles  and  <Jraft  animals 

Shop  equipment,  tools,  and  implements 

Store  and  warehouse  equipment 

Total 

INTANGIBLES 

Organ  ixat  ion 

Franchises 

Patent  ritrhts 

. 

:::::::::: 

Leaseholds... 

.. 

Other  intangibles 

Total _ 

Total  classified  plant 

Add:  Plant  acquired — Undistributed  charges 

ToUl 

Deduct:  Plant  sold— UndisUibuted  credits 

Total  radiotelegraph  plant 

>  •  •  « The  accounts  rrprespnted,  if  appropriate,  at  the  four  respective  points  bearing  these  symbols  shall  bs 
numbered,  fur  example,  lUU,  1121, 1232,  and  1434.  respectively. 

•t 

\ 
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Prescribed  accounts 


(Notb:  Number  at  the  right  of  the  (leclinal 
point  U  the  account  number] 

Real  Estate 

I  34.11  Larid.  (a)  This  account  shall 
include  the  coat  of  land  used  In  radio- 
telegn^h  service.  (See  also  accoimt  84. 
"Leaseholds.") 

(b>  When  improved  land  is  acquired, 
the  cost  shall  be  fairly  apportioned 
among  the  land,  the  land  improvements, 
the  drainage,  sewerage,  gas.  and  water 
systems,  and  the  buildings  and  accoimted 
for  accordingly.  If  the  plan  of  acquisi- 
tion contemplates  the  removal  of  any 
improvements  (including  buildings),  the 
total  cost  of  the  land  and  the  property 
to  be  removed  shall  t>e  accounted  for  as 
the  coat  of  the  land,  and  the  amount 
of  salvage  recovered  from  the  property 
removed  shall  be  deducted  from  the  cost 
of  the  land. 

imcs  (SSK  8KC.  a4.o}-ia) 

Assessments  for  the  construction  of 
public  Inqirovements.  (See  also  note  B 
to  this  account.) 

Clearing  or  defending  title  against 
claim  relating  to  a  period  prior  to  the 
purchase. 

Commissions  and  fees  to  brokers, 
agents,  and  others. 

Condemnation  proceedings,  including 
court  costs  and  special  counsel  fees. 

Conveyancer  and  notarial  fees. 

Examination  and  registration  of  titles. 

Relocating  property  of  others  in  the 
acquisition  of  such  land. 

Taxes  assumed  on  land,  applicable  to 
a  period  prior  to  the  date  of  acquisition. 

Voiding  leases  to  secure  possession  of 
land  acquired. 

Non  A:  When  land  Is  acquired  In  excess 
of  that  required  for  radiotelegraph  purposes 
or  la  acquired  without  a  definite  plan  for  its 
use  In  commualcatlon  service.  Its  cost  shall 
be  charged  in  account  1610,  "Miscellaneous 
physical  property." 

Note  B:  Installments  of  assessments  for 
public  Improvements.  Including  interest,  that 
are  deferred  without  option  to  the  carrier 
shall  be  Included  In  this  account,  only  as 
they  become  due  and  payable.  Interest  on 
assessmenta  that  are  not  paid  when  due 
shaU  be  Included  In  account  5235,  ""Other 
mterest  charges." 't 

8  34.12  Lajid  improvements.  This  ac- 
count shall  include  the  cost  of  improve- 
ments made  or  acquired  by  the  carrier  on 
land  used  in  radiotelegraph  service.  (See 
also  accounts  11.  "Land".  13,  "Drainage, 
sewerage,  gas,  and  water  systems",  and 
14.  "Buildings.") 

TXmS  (SMM  SSC.  34.03-12) 

Fences. 

Hedges. 

Lawns. 

Retaining  walls.  (See  also  account  14. 
-Buildings.") 

Roads. 

SidevaUcs. 

Swimming  pools  (outdoor) . 

Tennis  courts. 

Yard  lighting  equipment. 
•t 


i34J3  Drainage,  sewerage,  gas.  and 
water  systems,  (a)  Tills  account  shall 
Include  the  cost  of  drainage,  sewerage, 
gas,  and  water  systems  used  in  radio- 
telegraph service.  (See  also  account  11. 
•Land.") 

(b)  This  account  shall  include  also  the 
cost  of  shelters  used  only  for  housing 
machinery  used  in  connection  with  the 
operation  of  drainage,  sewerage,  gas,  and 
water  systems. 

rmts  (SEE  sxc.  34.03-12) 

Basins.  * 

Hydrants. 

Machinery  used  only  for  the  operation 
of  these  systems. 
Manholes  and  handholes. 
Piping. 
Reservoirs. 

Tanks — septic,  water.  ■ 
TiUng. 
Wells. 

NoTx:  This  account  ahall  not  Include  the 
coat  of  piping  or  equipment  located  within 
and  serving  only  one  buUdlng  Includible  In 
accoiuit  14.  "BuUdmgs."*f 

^  34.14  Buddings.  This  accoimt  shall 
include  the  cost  of  buildings,  not  spe- 
cifically includible  in  other  accoimts. 
used  in  radiotelegraph  service,  and  the 
cost  of  permanent  fixtures,  machinery, 
appurtenances,  and  appliances,  installed 
as  parts  thereof.  (See  also  account  11. 
"Land-") 

TTXMS    (SEE  SEC.   34.03-12) 

Awnings. 

Boilers,  furnaces,  fixtures,  and  ma- 
chinery for  heating.  lighting,  and  venti- 
lating. 

Cable  vaults  and  conduits  constructed 
as  part  of  the  building. 

Commissions  and  fees  to  brokers, 
agents,  architects,  and  others. 

Door  checks  and  door  stops. 

Drainage  and  sewerage,  inside  piping 
and  equipment.  (See  also  account  13. 
"Drainage,  sewerage,  gas.  and  water  sys- 
tems.") 

Electric  shielding. 

Electric  wiring. 

Elevators. 

Pire-extinguisher  systems. 

Oarages,  shops,  and  stables. 

CJeneral  and  other  ofllce  buildings. 

Grading,  excavating,  and  preparing 
grounds  for  buildings,  including  clearing 
of  groimds  after  construction. 

Ground  systems  (installed  with  build- 
ings). 

Improvements  to  leased  buildings. 
(See  particularly  Sec.  34.1-5). 

Linoleum  and  similar  floor  covering, 
excluding  carpets  and  rugs. 

Motors  and  generators. 

ParUtiCHis.  including  movable. 

Piers  and  foundations  for  machinery 
constructed  as  a  permanent  part  of  a 
building. 

Platf  onns,  storage  or  loading. 
Refrigeration  systems. 
Retaining  walls  (erected  m  connection 
with  buildings). 


Screens,  door  and  window. 

Sheds. 

Signs — permanent,  attached  to  build- 
ings. 

Sprinkling  systems. 

Storm  doors  and  windows. 

TUxes  assumed  on  buildings,  applicable 
to  the  period  prior  to  the  date  of 
acquisition. 

Voiding  leases  to  secure  possession  of 
buildings  acquired. 

Water,  steam,  and  gas  pipes. 

Window  shades  and  ventilators. 

NoTS  A :  This  account  shall  not  Include  the 
cost  of  any  equipment,  apparatiu.  or  wlrlnf? 
for  generating  or  controlling  electricity  for 
operation  of  the  conununlcatlon  system. 

NoT«  B:  The  coat  of  shelters  used  ex- 
clusively for  housing,  drainage,  sewerage, 
gas.  and  water  systems,  tuning  colls,  power 
supply  equipment,  or  sleet  melting  Installa- 
tions ahaU  be  Included  In  accounts  13. 
"Drainage,  sewerage,  gas.  and  water  sys- 
tems". 22,  "Antenna  systems",  or  account 
36.  "Power  supply  and  distribution  equip- 
ment", aa  appropriate.* t 

Fixed  and  Land  Station  Aerial  Systems 
and  Lines 

8  34.21  Towers  and  masts.  This  ac- 
count shall  include  the  cost  of  towers  and 
masts  (including  pole-type  masts)  and 
other  antenna-supporting  structures  and 
special  fixtures  used  in  radiotelegraph 
service;  also  the  cost  of  beacon  lights  and 
their  accessories. 

imcs    (SEX   SBC    3403-12) 

Anchors. 

Bolts,  nuts,  and  braces. 

Cost  of  initial  deanng  of  area  prior  to 
construction. 

Excavation. 

F^mndations. 

Grading. 

Guys. 

Halyards — permanent. 

Insulated  bases. 

Permits  and  privileges  for  construc- 
tion. (See  particularly  paragraph  (c) 
(6)  of  Sec.  34.1-3.) 

Steel  plates  and  angles. 

Topmasts. 

Tower  or  mast  ground  systems  for  pro- 
tection against  lightning. 

Tower  lighting  systems. 't 

S  34.22  Antenna  systems.  This  ac- 
count shall  include  the  cost  of  aerial  wire 
and  accessory  items  comprising  the  an- 
tenna systems  used  in  radiotelegraph 
service,  including  the  associated  ground 
and  counterpoise  systems,  radio-fre- 
quency transmission  lines,  tuning  coils, 
and  sleet  melting  Installations. 

rrXMS    (SEE  SEC.   34.03-12) 

Aerial  Assemblies  or  Arrays 

Anchors. 

Bridle  rings  and  wire. 

Insulators  and  thimbles. 

Permits  and  privileges  for  construc- 
tion. (See  particularly  paragraph  (c) 
(6)  of  Sec.  34.1-3.) 

Qureaders. 

Switches. 

Transportation  brackets. 

Wire  and  cable  (aerial). 


Ground  or  Counterpoise  Systems 

Clamps  and  rods. 
Counterpoise  supports. 
Insulators  and  thimblesL 
Plates  and  pipes. 
Protectors  and  arresters. 
Tie  wires. 
Wire  and  cable  (ground). 

Radio  Frequency  Transmission  lAnes 

Anchors. 

Bolts,  nuts,  and  brackets. 

Clearing  routes  and  tree  trimming 
prior  to  construction, 

Guy  clamps. 

Guy  wire  or  strand. 

Harmonic  tuning  traps. 

Insulators. 

Lightning  arrestors. 

Permits  and  privileges  for  construc- 
tion. (See  particularly  paragraph  (c) 
(6)  of  Sec.  34.1-3.) 

Pins. 

Poles. 

Wire. 

Tuning  and  Uncoupling  CoOs 

Bases. 

Busses. 

Coils. 

Foundations. 

Houses  or  shelters  for  coUs. 

Switches. 

Sleet  Melting  InstalUUions 

Cables,  conduits,  and  wires. 

Circuit  breakers. 

Meters. 

Panels. 

Power  boards. 

Power-supply  cables. 

Shelters,  housings,  and  platforms. 

Switches. 

Transformers. 

Note  A:  The  cost  of  groxind  systems  In- 
stalled u-lth  buildings  shaU  be  Included  In 
account  14,  "Buildings." 

Note  B:  The  cost  of  loop  or  rod  antennas 
Which  are  Integral  with  or  essentially  a  part 
of  receivers,  field  strength  measuring  sets, 
automobiles,  or  other  similar  devices  or  ve- 
hicles should  not  be  Included  In  this  ac- 
count, "t 

S  34.26  Control  lines.  This  account 
shall  include  the  cost  of  wire,  cable,  con- 
duit, pole  lines,  and  associated  equip- 
ment used  in  radiotelegraph  service  for 
toterconimunicating.  dispatching,  orig- 
inating, terminating,  tie  lines  to  cus- 
fomers'  premises,  and  other  control  pur- 
poses. 

ITEMS    (SEE  SEC.   34.03-12) 

Anchors. 

Braces  and  brackets. 
Cables. 

Clearing  routes  and  tree  trimming,  ex- 
cept maintenance  of  previous  clearings. 
Conduits. 
C^ossiu-ms. 
Ducts. 

Field  telephone  systems. 
Guys. 
Insulators. 
Manholes  and  handholes. 


Permits  and  privileges  for  construc- 
tion. (See  particularly  paragraph  (c) 
(6)  of  Sec.  34,1-3.) 

Poles. 

Protectors  and  arresters. 

Tie  wires. 

Wire. 

NoTB  A:  The  cost  of  Interior  wiring  shall 
be  Included  In  the  account  appropriate  for 
the  coat  of  plant  with  which  It  Is  associated. 

Note  B:  The  amounts  of  payments  made 
to  other  persons  for  extendli^  their  lines  to 
the  carrier's  station  or  office,  when  such  fa- 
cilities remain  the  pr<q3erty  of  such  other 
persons,  and  when  the  amounts  paid  are  not 
subject  to  rebate,  shall  be  Included  m  ac- 
coimt 89,  "Other  Intangibles."* t 

S  34.27  Power-supply  lines,  (a)  This 
account  shall  include  the  cost  of  wire, 
cable,  conduit,  pole  lines,  and  associated 
equipment  used  in  the  transmission  of 
power  for  the  carrier's  radiotelegraidi 
service. 

(b)  TTiis  account  shall  include  the  cost 
of  lines  from  the  point  of  connecti(m 
with  the  primary  source  of  power  to  the 
point  of  termination  In  the  niain  power- 
supply  switchboard,  fuse  panel,  or  dis- 
tribution box. 

ITEMS   (SEE  SEC.  34.03-12) 

Anchors. 

Braces  and  brackets. 

Cable. 

Clearing  routes  and  tree  trimming,  ex- 
cept maintenance  of  previous  (hearings. 

Conduits. 

CTrossarms. 

Ducts. 

Guys. 

Insulators. 

lightning  arresters. 

Manholes  and  handholes. 

Permits  and  privileges  for  construc- 
tion. (See  particularly  paragrai*  (c) 
(6)  of  Sec.  34.1-3.) 

Poles. 

Tie  wires. 

Wire. 

Note:  The  amounts  of  payments  made  to 
other  persons  for  extending  their  lines  to 
the  carrier's  station  or  office,  when  such  fa- 
cilities remain  the  property  of  such  other 
persons,  and  when  the  amounts  paid  are  not 
subject  to  rebate,  shall  be  Included  In  ac- 
count 89,  "Other  intangibles."* t 

Fixed  and  Land  Station   Transmission 
Equipment 

§34.31  Electron-tube  transmitter 
equipment.  This  account  shall  include 
the  cost  of  electron-tube  transmitters 
and  associated  transmitter  equipment 
used  in  radiotelegraph  service.  (See  ac- 
counts 22,  "Antenna  systems,"  26,  "Con- 
trol lines,"  36.  "Power  supply  and  dis- 
tribution equipment,"  and  40.  "Control 
apparatus.") 

ITEMS    (SEE  SEC   34.03-12) 

Air  ducts  and  oil  coolers. 
Amplifiers — power,  audio. 
Antenna  coupling  devices  (Inside). 
Circulating  pumps  and  blowers. 
Crystal  oscillators. 
Electron  tubes  (see  Sec.  34.41-7), 
Exciters  and  drivers. 


Filament  motor  generators. 
Meters  (permanently  installed). 
Rectifiers  (if  a  part  of  the  transmit- 
ter). 
Steel  mesh  partitions. 
Transmitter  control  iianels. 
Voltage  regulators. 

•t  ^ 

S  34.32.  Other  transmitter  equipment. 
This  account  shall  include  the  cost  of 
alternators,  spark  transmitters,  arc 
transmitters,  and  other  transmitters  the 
cost  of  which  is  not  includible  in  ac- 
count 31,  "Electron-tube  transmitter 
equiiMnent,"  and  accessory  equiixnent 
used  exclusively  in  connection  with  such 
transmitters  in  radiotelegraph  service. 

ITEMS    (SEE  SEC.  34.03-12) 

Amplifiers. 

Coils — inducti^  and  saturation. 

Compressors. 

Condensers. 

Converters. 

Electron  tubes  (see  Sec,  34.41-7). 

Foundations. 

Meters  (permanently  installed). 

Motor  generators. 

Motors. 

Oil  filtering  systems;. 

Panels. 

Pumps. 

Resistance  grids. 

Rheostats. 

Steel  mesh  partitions. 

Switchboards. 

Switches. 

Transformers. 

Wiring. 


S  34.33  Cooling  apparatus.  This  ac- 
count shall  include  the  cost  of  cooling 
towers  and  ponds  and  other  apparatus 
for  cooling  transmitter  and  power  sup- 
ply equipment  used  in  radiotelegrai* 
service.  (See  also  account  13,  "Drain- 
age, sewerage,  gas,  and  water  systems.") 

ITEMS    (SEE  SEC.  34.03-12) 

Air  ducts. 

Blowers. 

Brine  tanks. 

Connecting  pipes. 

Cooling  ponds. 

Cooling  towers. 

Pans. 

Meters. 

Pumps. 

Radiators. 

Sumps. 

Water  storage  tanks. 

Note:  The  cost  of  cooling  apparatus  that 
forms  an  Integral  part  of  transmitter  or 
power-supply  equipment  shall  be  Included 
in  accounts  31.  "Electron-tube  transmitter 
equipment",  32,  "Other  transmitter  equip- 
ment", or  36.  "Power  supply  and  distribu- 
tion equipment",  as  appropriate.  *t 

§  34.34  Receiver  equipment.  This  ac- 
count shall  Include  the  cost  of  receivers 
and  associated  receiver  equipment  used 
in  radiotelegraph  service. 
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(■U  SBC.  M^>-ia) 


^      Ampliflen. 
^       Coatni  units. 
Converters. 

Diversity  and  other  equipment  racks. 
Electron  tubes  (see  Sec.  34.41-7). 
Filters. 

Meters  (permanently  installed). 
OsciBStors. 
Reslaton. 

Swltdi  and  control  panels. 
Tkbles.  pedestals,  and  other  supptHts 
(permanently  attached). 
Tone  keyers. 
Transformers. 
Tuners. 

•t 

1 34.36  Power  supply  and  distribu- 
tion equipment,  (a)  lUs  account  shall 
include  the  cost  of  all  power  sundy  and 
distritaDtion  equipment  serving  as  or 
associated  with  the  prime  source  of 
power  used  in  radiotelegraph  service. 

(b)  Tills  account  shall  include  also 
the  cost  of  power  rectifiers  or  motor 
generator  installations  (not  forming  an 
integral  part  of  a  transmitter)  that  are 
provided  as  a  common  source  of  power 
for  a  multiplicity  of  transmlttera  or 
other  equipment.  (See  also  account  31. 
"Electron-tube  transmitter  equipment", 
and  account  32.  "Other  transmitter 
equipment.") 

(c)  TUs  account  shall  Inelude  also 
the  cost  of  storage  battery  equipment 
used  in  radiotelegraph  sarlce  for  the 
piuixne  of  suppl3ring  main,  emergeucy. 
or  auxiliary  power. 

XTms   (SIS  SXC.  S4.0S-12) 

Other  Than  Storage  Battery  Equipment 

Alternators. 

Armatures. 

Circuit  breakers. 

Compensators. 

Contnd  panels. 

Electron  tubes  (see  S^.  34.41-7). 

Fuse  panels. 

Generators. 

Indicators. 

Meters. 

Motors. 

Power  factor  correction  capacitors. 

Rectifiers. 

Shelters  or  housing. 

Starters. 

Switchboards. 

"nunsformers. 

Storage  Battery  Equipment 

Batteries. 

Battery  cases  and  racks. 
Battery  room  coimections. 
Charging  equipment. 
Shelters  and  housings. 
Switching  equipment  used  exclusively 
for  storage  batteries. 
Ttmks  and  tank  insulators. 

NoTK  A:  Tbie  cost  of  line*  leadlog  from  the 
main  power  switchboard,  fuse  panels,  or  dls- 
trtbutkm  boxes  to  the  power-cupitfy  lines, 
ahaU  be  Ineluded  In  acoount  27.  "Power- 
•uppty  Unca." 

Mom  B:  The  cost  of  dry  oeUa  ahaU  br 
charged  to  the  appropriate  operating  expense 
account.*! 


1 34.40  Control  apparatus,  (a)  lUs 
account  shall  Include  the  cost  of  tele- 
phone, telegraph,  and  other  control  ap- 
paratus, and  associated  interior  wiring, 
in  transmitting  azul  receiving  stations 
and  in  city  or  control  offices,  used  for 
intercommunicating,  dispatching,  origi- 
nating, terminating,  and  other  control 
purposes  in  radiotelegraph  service. 

(b)  This  account  shaU  include  also  the 
cost  of  frequency-measuring  Installations 
used  for  control  purposes  by  the  carrier 
or  In  the  rendition  of  a  commercial  fre- 
quency-measuring service  for  others. 

(c)  Tills  account  shall  include  also 
the  cost  of  photogram.  facsimile,  televi- 
sion, and  similar  equipment,  not  includ- 
ible in  other  accounts,  used  in  radio- 
telegraph service. 

ITSHi    (SO  SSC.  S4.0S-IS) 

Frequency-Measuring   Equipment 

Equipment  racks. 

Filament  and  plate  supply  regulators. 

nvqueney  meters. 

Ftequency  standard  dieck  equlpmoit. 

Ftequency  standards. 

Harmcmic  generators  and  ampliflers. 

Multivibrator  units. 

Oscillator  units. 

Pedestals  and  foundations. 

Radio  receivers. 

Special  rooms  designed  for  frequency 


83^chronous  clocks  and  amplifiers. 
Time  signal  recorders  and  compar- 
ators. 

Message  Trtmsmitting  and  Receiving 
Apparatus 

Automatic  transmitters. 

Desks  or  tables  fitted  with  apparatus 
or  used  as  mountings  for  apparatus. 

Error  detectors. 

Facsimile  machines. 

Ink  recorders  and  undulators. 

Photoradlo  operating  tables,  rec^ving 
recprders,  scanner  units,  and  transmit- 
ting and  receiving  machines. 

Printers,  keyboard,  page,  or  tape. 

Ttipe  pUllers  and  tape  perforators. 

Time  stamps. 

Teletypewriters. 

Typewriters,  traffic. 

Water  copy  wringers  or  presses. 

Message-Conveyor  Equipment 

Conveyor  belts. 
Metal  chutes. 

Pneumatic  tubes  and  associated  equip- 
ment. 

OiBing  and  Order -Ditpatching  Equip- 
ment 

Annunciator  sjrstoms. 
Microphone  and  loud  speaker  equip- 
ment. 
Public  address  equiixnent. 
Registers  and  call  boxes. 
Telautograph  equipment. 

Terminal  equipment 

Ampliflers  and  associated  equipment. 
Control  or  switching  equipment. 
Electron  tubes.     (See  Sec.  34.41-7.) 


Filters  and  filter  racks. 

Fuse,  lamp,  and  mixer  panels. 

Microphone  equipment 

Modulators. 

Mountings  for  Une  terminal  equipment. 

Photoradlo  facsimile  and  multiplex 
terminals. 

Radio  transmitter  frequency  control 
equipment. 

Relay  test  panels. 

Tone  generating  equipment. 

Voliune  indicators. 

Monitoring  equipment 

Loud  speakers. 

Monitor  receivers  and  recorders. 
Multiple  pen  recorders. 
Telephone  head  sets,  hand  sets,  and 
breast  sets. 

NoxB  A:  Tlie  coat  at  outside  wiring  ahall 
be  Included  In  account  26,  "Control  llnea." 

Mom  B:  The  amounts  oC  payments  made 
to  other  persons  for  extending  their  lines 
(such  as  pneumatic  tube  lines)  to  the  car- 
rier's station  or  office,  when  such  faculties 
remain  the  property  of  such  other  peraons, 
and  when  the  amounts  paid  are  not  subject 
to  rebate,  ahall  be  Included  in  account  89, 
"Other  IntanglMea.'* 

Mots  C:  The  cost  of  equipment  Installed 
on  customers'  premises  shall  be  Included  In 
accoxmt  41.  "Equipment  on  customers* 
premises."*! 

8  34.41  Equipment  on  customer's 
premises,  (a)  This  account  shall  induda 
the  cost  of  equipment  installed  on  cus- 
tomers' premiaes  for  use  in  radiotele* 
graph  service. 

(b)  This  account  shaO  be  subdivided  aa 
follows: 

41:01    Printer  equlimient. 
41:02    Call  boxes. 
41:99    Other  equipment. 

nnn  (ssb  sbc.  34.os-is> 

Call  boxes. 

Morse  sets. 

Printer  taMes. 

Printers  (keyboard,  page  or  tape). 

Telephones. 

Mots:  The  coat  of  outside  wiring  shall  ba 
Included  in  account  28.  "Oontrtri  llnea."*  t 

Furniture  and  Office  Equipment 

1 34.51  Furniture  and  office  equip- 
ment.  This  account  shall  Include  the 
cost  ot  furniture,  office  equipment,  and 
portable  fixtures  used  in  radiotelegraph 
service  in  stations,  offices,  storerooms^ 
shops,  and  other  quarters. 


(I 
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Beds,  cots,  and  couches. 

Bins,  counters,  and  shelves. 

Bookcases. 

Cabinets  and  filing  cases. 

Cages,  cashiers'  (not  part  of  building). 

Chairs,  carpets,  and  riigs. 

Clocks. 

Davenports. 

Desks. 

Electric  heaters. 

Equipment  in  kitchens  and  in  rest, 
dining,  recreation,  and  medical  rooms. 

Pans,  electric,  portable. 

Fire-extinguisher  equiixnent,  portable. 

Floor  scrubbing  and  polishing 
machines. 


Gas  and  electric  fixtures,  portable. 

Lockers  and  wardrobes,  portable. 

Mirrors,  portable. 

Motion-picture  equipment. 

Office  devices,  including  addressing, 
bilUng,  blueprinting,  computing,  dating, 
duplicating,  mailing,  photostat  and  re- 
cording machines,  cash  registers,  check 
writers,  postage-meter  machines,  type- 
writers, and  similar  items. 

Pianos  and  phonographs. 

Radio  sets. 

Racks — magazine,  newspaper,  um- 
brella, and  clothing. 

Refrigerators,  portable. 

Safes. 

Sewing  machines. 

Signs,  portable. 

Shoe-shining  equipment. 

Stoves. 

Tables. 

Vacuum  sweepers. 

Water  coolers. 

NoTK  A:  The  cost  of  fixtures  attached  to 
and  constituting  a  part  of  buildings  shall  be 
charged  to  account  14,  "Buildings." 

NoTS  B:  The  cost  of  traffic  typewrlten  Is 
Includible  In  accoimt  40.  "Control  appa- 
ratvw."*t 

Mobile  Station  Equipment 

8  34.61  Ship  station  equipment,  (a) 
This  account  shall  Include  the  cost  of 
equipment  used  in  radiotelegraph  service 
at  ship  stations. 

(b)  The  records  supporting  the  entries 
In  this  account  shall  be  so  maintained  as 
to  indicate  the  cost  of  equipment  at  each 
ship  station. 

XTEXS    (SEE  SEC.   34.03-12) 

Antenna  ss^tems. 

Control  panels. 

Electron  tubes  (see  Sec.  34.41-7). 

Emergency  power  supply. 

Motor  generators. 

Receivers. 

Transmitters. 


S  34.69  Other  mobile  station  equip- 
ment, (a)  This  account  shall  Include 
the  cost  of  equipment  used  in  radiotele- 
graph service  at  mobile  stations,  other 
than  ship  stations. 

(b)  This  account  shall  be  subdivided  as 
iollows: 

69:01    Aircraft  station  equipment. 
69:02    Equipment  at  mobile  stations 
other  than  ship  or  aircraft. 

(c)  The  records  supporting  the  entries 
in  this  account  shall  be  so  maintained  as 
to  Indicate  the  cost  of  equipment  at  each 
s\ich  mobile  station. 

ITEMS    (SEE  SEC.  34.03-12) 

Antenna  systems. 

Control  panels. 

Electron  tubes  (see  Sec.  34.41-7). 

Emergency  power  supply. 

Motor  generators. 

Receivers. 

Transmitters. 
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I  Work  Equipment 

§  34.71  Vehicles  and  draft  animals. 
This  account  shall  include  the  cost  of 
transportation  equipment  such  as  motor- 
driven  and  animal-drawn  vehicles,  ani- 
mals, harness,  and  appurtenances,  used 
in  radiotelegraph  service. 

ITEMS    (SEE  SEC  34.03-12) 

Automobiles  and  airplanes. 

Bicycles  and  scooter-Ukes. 

Boats  and  barges. 

Camp  wagons. 

Draft  animals. 

Hand  trucks  and  carts. 

Harness. 

Motor  cycles. 

Mounted  kitchens. 

Saddles. 

Trailers. 

Trucks  and  tractors  (including  those 
equipped  with  earth-boring  machines, 
pumps,  winches,  and  jgimnnr  items). 

Wagons. 

•t 

5  34.72  Shop  equipment,  tools  and  im- 
plements. This  account  shall  include 
the  cost  of  machinery,  instruments,  tools, 
appliances,  and  implements,  located  at 
stations,  city  offices,  or  shops,  and  used 
in  testing,  maintaining,  and  constructing 
radiotelegraph  plant. 

ITEMS     (SEE    SEC    34.03-12) 

Testing  and  Adjusting  Equipment 

Crystal  testing  equipment. 

Electron  tubes  (see  Sec  34.41-7). 

Linemen's  test  sets. 

Megger  test  sets. 

Meters. 

OU  testing  sets. 

Oscillographs  and  oscilloscopes. 

Precision  gauges.  ** 

Relay  testers. 

Test  panels. 

Thermocouples. 

Vacuum-tube  gas-detector.  ' 

Portable  Tools  and  Implements 

Air  compressors,  mobile. 

Back-filling  machines. 

Blowers,  power. 

Compressed-air  tools. 

Concrete  mixers  and  breakers. 

Cranes,  mobile. 

Derricks,  mobile. 

Drills  and  hammers,  power. 

Earth-boring  machines  (not  part  o[ 
truck  or  tractor). 

Forges,  portable. 

Fuse  tongs. 

Hand  tools  (see  particularly  paragraph 
(c)  of  Sec.  34.1-1) . 

Hand  trucks,  carts,  and  barrows. 

Loaders,  power, 
^ents  and  tarpaulins. 

Torches.  ' 

Trenching  machines. 

Other  Equipment 

Air  compressors. 
Blowers. 
Boring  mills. 


Compressed-air  tools. 

Cranes. 

Derricks. 

Electric  ovens. 

Engines. 

Forges. 

Gasoline  pumps  and  tanks. 

CSenerators,  electric  and  gas. 

Lathes. 

Milling  machines. 

Motors. 

Oil  filter  presses. 

Oil  pumps  and  tanks. 

Planers. 

Power  drills. 

Power  hammers. 

Power  loaders. 

Presses. 

Pumps. 

Winches. 

Wire-measuring  machines. 

Note  A:  The  cost  of  chairs,  desks,  tables, 
and  other  Items  of  furniture  used  In  shops 
shall  be  Included  In  account  51,  "Furniture 
and  office  equipment." 

Note  B:  Tools  carried  as  supplies  unissued 
shall  be  charged  to  account  1795,  "Material 
and  supplies,"  and  small  hand  tools  shaU 
be  charged  to  acco\int  9020,  "Shop,  tool,  and 
Implement  expense — Undistributed."  •! 

§  34.73  Stare  and  vjarehouse  equip- 
ment. This  accoimt  shall  include  the 
cost  of  equipment  and  appurtenances  in 
storerooms,  warehouses,  and  material 
yards  used  in  storing,  handling,  and 
packing  material  and  supplies  held  for 
use  in  radiotelegraph  service. 

ITEMS    (SEE  SEC.  34.03-12) 

Barrows. 

Bins,  portable. 

Cabinets,  movable. 

Conveyors. 

Counters,  movable. 

Cranes. 

Furniture  and  office  equipment  (lo- 
cated in  storerooms  and  warehouses  de- 
fined in  note  A  under  this  account,  as 
distinguished  from  fumitore  and  office 
equipment  located  at  stations  and  city 
offices) . 

Gasoline  pumps. 

Gasoline  tanks. 

Hand  trucks  and  carts. 

Hoists. 

Oil  pumps. 

Oil  tanks. 

Shelving,  movable. 

Tools. 

Wire-measuring  machines. 

Mots  A:  The  storerooms  and  warehouses 
to  which  this  account  relates  are  those  serv- 
ing as  general  distribution  centers  for  ma- 
terials and  supplies  and  which  normally  are 
not  located  at  stations  m*  city  aacea. 

Note  B:  The  cost  of  fixtures  attached  to 
and  constituting  a  part  of  buildings  shall 
be   Included  In  account   14.   "Bulldings."*t 

Intangibles 

S  34.81  Organization.  This  account 
shall  Include  the  cost  of  organizing  and 
incorporating  the  carrier. 

ITEMS    (SEE  SEC   34.03-12) 

Cost  of  obtaining  certificates  author- 
izing the  carrier  to  engage  in  the  pub- 
lic communicatlcm  business. 
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Fees  and  expenaea  of  tncorporaftlan. 

Ftoes  and  expenses  of  mergers  or  eon- 
aoUdatlons. 

Office  expenses  inddeufe  to  oxsantxtng 
the  carrier. 

Nor  A:  Thla  aecount  shall  not  IneHide 
any  dlacotinta  upon  neurttlM  tamtd  or  ■•- 
•umed.  ooala  IncMcnt  to  ntgotlattng  tama 
or  wlUsg  bonds  or  other  erldenoaa  at  In- 
debtcdnew.  or  expenaea  In  connectlop  with 
the  authorization,  laauanoa.  aato.  or  raaale 
of  capital  ftock. 

NoTB  B:  This  aecount  shall  not  Include 
the  cost  of  preparing  and  filing  papers  in 
connection  with  the  eatenrton  at  the  term 
of  Incorporation  unless  the  first  orgaalaa- 
tlon  costs  have  been  written  oS. 

NoTC  C:  This  account  shall  not  Include 
any  organization  costs  of  companies  retir- 
ing as  a  result  of  mergers,  eonaoitdatlops.  or 
reorganizations.  *  t 

i  34.82  Franchises,  (a)  This  account 
shall  include  the  cost  of  franddses, 
consents,  and  certtflcates,  runninc  in 
perpetuity  or  *ior  a  apccifled  term  of 
more  than  one  year.  Issued  by  a  national 
government,  a  state,  or  any  other  politi- 
cal tettty. 

(b)  When  any  franchise,  consent,  or 
certificate  expires,  is  sold,  relinquisfaed. 
or  otherwise  retired  from  service,  the 
accounting  shall  be  as  provided  in  ac- 
count 1520,  "AUowanoe  for  amortiza- 
tloo    Radiotelegraph  idant." 

(c)  This  account  shall  be  subdivided 
as  follows: 

t2:01    Perpetual  ftrancWafS. 
82:02    limited-term  franchises. 
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Amoimts.  other  than  those  inchidible 
in  account  81.  "Organliatitm.'*  paid  to  a 
national  government,  a  state,  or  any 
other  political  entity  as  a  condition  prec- 
edent to  engaging  In  communication 
business,  whether  or  not  the  right  to  oc- 
cupy public  piopei  ty.  streets,  or  hi^- 
ways  is  obtained  in  connection  therewith. 
(See  partlcnlarly  paragraph  (c)  (6)  of 
Sec.  34.1-3.) 

Cut  of  franchises  acquired  by  assign- 
ment. 

Cost  of  plant,  material,  supplies,  and 
equipment  given  as  the  initial  considera- 
tion for  franchises. 

Election  costs  assumed  by  the  carrier 
for  government  consent. 

Nora  A:  The  coat  at  franchises  nmntng 
for  one  year  or  leas  after  acquisition  shall  be 
charged  to  account  44fl0,  "Franchise  requtre- 
ments — Dr.."  or.  If  such  fiaiichlssi  estand 
beyond  tba  current  calendar  year,  to  acoovat 
1100.  "Other  prepayments."  to  the  extant 
of  ita  proper  portion,  rranchiaea  acquired 
at  smaU  cost  may  be  charged  to  account 
4460.  InwpacU^  of  thalr  term  of  hfe. 

Non  B:  Ftanchi—  tazaa  payable  annually 
or  more  frequently  shall  bs  charged  to  ac- 
count 483a,  "Other  taua— Operating."*  t 

9  34J3  PatnU  rights,  (a)  This  ac- 
count shall  Include  the  cost  of  potent 
rights  lutvlng  a  life  of  more  thsji  one 
jrear  from  date  of  acquisition,  acquired 
for  use  in  connectifxi  with  the  carrier's 
radiotelegraph  operations. 

(b)  When  any  patent  right  expires.  Is 
•old.  or  is  othcrwisa  retired  from  service. 


the  accountinc  dudl  be  aa  provided  in 
account  1S20.  "Allowaqfie  for  amortlxa- 
tion — ^Radiotelegn^Jh  plant.** 

vswau  (ass  aac  s4.o>-i9) 

Costs  Incident  to  defeiHttng  title. 

Fees  of  patent  attorneys  and  other 
legal  expenses. 

Filing  and  registration  fees. 

Research  and  development  expenses 
directly  assignable. 

Non:  The  cost  of  pataBt  rlf^ta  having  an 
estimated  service  life  of  one  year  or  leas,  or 
acquired  at  small  cost,  shall  be  tncloded  In 
account  4490,  "Other  genatal  W|Mmssa"*t 


S  34.84  Leaseholds,  (a)  This  account 
stiall  include  the  cost  of  leaseliolds.  ease- 
ments, and  similar  rights  in  land  and 
other  property  having  a  term  of  uore 
than  one  jrear. 

(b)  When  any  leasehold  expires,  is 
sold,  or  Is  otherwise  retired  from  service, 
the  accounting  shall  be  as  provided  In 
account  1520,  "Allowance  for  amortisa- 
tion— ^Radiotelegraph  plant." 

(c)  This  account  shall  be  subdivided 
as  follows: 

S4:01    Bights  of  way. 

94:99    Other  leatehnlda,  — 
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Conveyancer  and  notarial  fees. 

Relocating  property  of  others. 

Special  counsel  and  other  fees  and  ex- 
penses incurred  in  connectian  with  lease- 
holds. ^ 

Taxes  assimifd  on  leased  proiwrty  ap- 
plicable to  the  period  prior  to  the  date 
of  the  lease. 

NoTZ  A:  The  cost  of  permtts  to  greet  pol** 
and  to  place  condxilt  when  the  expected  pe- 
riod of  occupancy  under  each  permlta  does 
not  exceed  the  eatlmatort  life  at  the  Initial 
plant  Installed,  also  the  coat  of  other  per- 
mits not  Includible  In  this  account,  such  as 
those  to  place  cable  and  wfere  on  buildings 
and  fences,  and  the  related  pay  and  ezpenaes 
of  employees  and  other  costs  Incident  to 
acquiring  such  permits,  shall  be  Included  In 
the  aocotint  appropriate  for  the  ooat  of  the 
plant  constructed.  (See  particularly  para- 
gnptx  (c>   (6)  of  Sec.  M.l-«.) 

None  B:  Annual  or  more  frequent  pay- 
menu  for  leaseholds  diall  be  charged  to  ac- 
ooimt  4040.  "Bent  for  leaae  at  operated  plant." 
account  4346.  "Rent  for  othar  fadlttlea."  ac- 
count 44S0.  "Rent  for  oflteea."  or  aeeount 
4455.  "Other  rents."  as  appropriate.  *t 

i34J9  Other  tntangWes.  (a)  This 
account  shall  include  the  cost  of  assets 
of  an  Intangible  nature  not  provided  for 
dsewbere.  auch  as  th«  amounts  of  pay- 
ments made  to  other  peraona  for  extend- 
ing their  lines  to  the  carrier's  statian  or 
office,  when  such  facilities  remain  Vbe 
property  of  nth  other  peraoos.  and  when 
the  amounts  paid  are  not  subject  to  re- 
bate. 

(b)  When  any  intangible  item  the  cost 
of  which  is  Included  in  this  account  ex- 
pires or  is  otherwise  retired  from  service, 
the  accounting  shall  be  as  provided  in 
account  1520,  "Allowance  for  amortiza- 
tion— ^Radio-telegraph  plant." 

(c)  The  records  supporting  the  entries 
in  this  account  shall  be  lo  maintained 


that  In  the  reparti  to  ttaia  Commission 
complete  information  can  be  fumlstied 
with  respect  to  any  amounts  Included 
hereln.*t 

Other  Ptant  Accounts 

134.91  Plant  Acquired  — VnOistrib^ 
wted  charges.  (a>  This  account  shall  be 
eharved  temporarily  with  the  acquisition 
cost  of  plant  acquired  by  the  carrier, 
under  any  of  the  dreamstances  provided 
for  in  Sec.  34.1-2,  pending  distribution 
thereof  to  the  appn^irlate  accounts. 

(b)  Within  ninety  days  from  the  date 
of  any  entry  herein  recording  an  acqui- 
sition, the  carrier  shall  submit  to  this 
CommissloQ  a  statement  indicating  the 
approximate  date  that  clearanoe  is  cfm- 
templated.*t 

134.92  Plant  sold  —  Vrtdi*tribuUd 
credits.  This  accotmt  sliaU  be  credited 
temporarily  with  the  selUng  price  of 
plant,  pending  distribution  thereof  to  the 
apprcfirlate  accounts.  (See  particularly 
paragraph  (c)  of  Sec.  34J-4.)  *t 


nfcoMS  am  xauixd  suirLua  accounts 
Instructions 

I  34.30-1  Purpose  of  tneonte  accounts. 
The  Income  accounts  are  designed  to 
shofw  for  each  month  and  each  calendar 
year  the  amounts  of  (1)  ordinary  income. 
comiKlslng  operating  revenues,  operating 
revenue  deductions,  other  communica- 
tioa  income,  nonoommunication  income. 
and  deductions  from  ordinary  income. 
(2)  extraonttnary  income  charges  and 
credits,  and  (3)  deductions  from  net  in- 
come, comprising  taxes  on  net  income 
and  other  deductions.  *t 

8  34.30-2  Income  from  debt-redentp^ 
tUm  and  other  funds,  (a)  Interest,  divi- 
dends, and  other  income  derived  from 
funds  classified  In  accounts  1030  to  1659, 
Inclusive,  shall  be  credited  to  account 
5135,  "Income  from  debt-redemption  and 
other  funds." 

(b)  When  the  income  is  required  by 
contractual  or  other  provisions  to  be  held 
in  the  fund  tmn  which  the  income  arises, 
an  amount  equal  to  the  income  stiall  be 
induded  in  the  fund  to  which  it  is  appli- 
cable. 

(c)  When  income  dolved  from  these 
funds  is  reqoifed  to  be  retained  In  the 
fund  and  the  fund  is  represented  by  a 
reserve,  amounts  equal  to  such  income 
Shan  be  charged  to  account  8310.  "Con- 
tractual appropriatioos  of  earned  sur- 
plus**, or  account  8320,  "MSapeDaneous  ap- 
propriations of  earned  surplus",  as  ap- 
profMlate,  and  credited  to  the  appropri- 
ate reserve  aeeount.  (See  also  accounts 
2610.  "Contractual  reserves",  and  2620, 
"MisceUaneous  reserves.")  *t 

i  34  JO-3  Rents  indudibte  in  income 
accounts,  (a)  Rents  which  the  carrier 
receives  from  ottiers  for  operated  plant 
the  cost  of  which  is  includible  in  ac- 
count 1100.  "Operated  plant  leased  to 
others,"  shaJl  be  credited  to  account 
5010.  "Income  from  optTZted  plant 
leased  to  others.** 


Notb:  Rents  from  operated  plant  the  cost 
of  which  Is  Includible  in  account  1000,  "Op- 
erated plant  In  carrier's  serTlce."  or  account 
1200.  "Improvements  and  replacements  of 
opiTated  plant  leased  from  others,"  shall  be 
credited  to  account  3818.  "Revenue  from 
furnishing  and  servicing  stations,"  or  ac- 
count 3848,  "Other  leased  plant  revenue," 
as  appropriate. 

<b)  All  taxes,  maintenance,  deprecia- 
tion, amortization,  uncollectible  rents, 
cv  other  expenses  applicable  to  plant 
the  income  from  which  is  includible  in 
account  5010,  "Income  from  operated 
plant  leased  to  others,"  shall  be  charged 
to  that  accoimt  by  the  lessor.  When  it 
is  necessary  to  apportion  any  such 
amounts  between  plant  owned  and  used 
and  plant  leased  to  others,  the  carrier 
shall  be  prepared  to  describe  the  basis 
of  such  apportionment. 

(c)  Rents  paid  by  the  carrier  for  the 
exclusive  use  of  substantially  complete 
operating  systems  or  operating  units 
leased  from  others  shall  be  charged  to 
account  4940,  "Rent  for  lease  of  oper- 
ated plant."  When  taxes,  dejjreclation, 
amortization,  or  other  expenses  appli- 
cable to  the  leased  plant  are  initially 
accounted  for  by  the  lessor,  such 
amounts  shall  be  charged  to  the  appro- 
priate tax,  depreciation,  amortization, 
or  ether  accounts  by  the  lessee  and 
credited  to  account  4940.  The  lessor 
shall  inform  the  lessee  of  the  ai^ropri- 
ate  distribution  of  such  charges. 

(d)  Taxes,  maintenance,  depreciation, 
amortization,  and  other  expenses  ap- 
plicable to  leased  plant,  initially  ac- 
counted for  by  the  lessee,  shall  be 
charged  by  the  lessee  to  the  appropriate 
tax,  maintenance,  depreciation,  amor- 
tization, or  other  accounts.  (See  also 
Sec.  34.1-5.)  n 

§34.30-4  Disposition  of  Inlances  in 
income  accounts.  The  net  balance  of 
the  income  account  (after  deductions 
provided  for  in  accounts  7010  to  7099, 
inclusive)  shall  be  transferred  to  ac- 
count 8110,  "Balance  transferred  from 
income  accounts."  at  the  end  of  each 
calendar  year.*t 

§  34.30-5  Purpose  of  earned  surplus 
accounts.  The  earned  surplus  accounts 
are  designed  to  show  the  changes  relat- 
ing to  earned  surplus,  during  each  cal- 
endar year,  resulting  from  (1)  the  net 
amount  of  profit  or  loss  during  the 
period  as  reflected  in  the  income  ac- 
counts, (2)  accounting  adjustments  (usu- 
ally confined  to  changes  in  the  stated 
capital  of  the  corporation  or  to  transac- 
tions in  Its  own  capital  stock)  not  at- 
tributable to  income  under  the  provi- 
sions of  this  system  of  accounts,  (3) 
appropriations  of  earned  surplus  for 
specific  purposes,  and  (4)  appropriations 
for  dividends. 't 

§34.30-6  Disposition  of  balances  in 
earned  surjOus  accounts.  TTie  net  bal- 
ance of  the  earned  surplus  accoimts 
&hall  be  transferred  to  account  2699, 
"Unappropriated  earned  siirplus."  at  the 
end  of  each  calendar  year.*t 

§  34.30-99  Contemplated  form  of  in- 
come and  earned  surplus  statement. 
(See  particularly  Sec.  34.03-9.) 


Income  and  Earned  Surplus  Statement 

Aocount 
No.  Particulars 

ORDIMART     INCOME — COMMTTNICATION 

3(XX)    Operating  revenues $ . 

OPOtATINO     HZVETTUS     DEDUCTIONS 

4000  O  p  e  r  a  t  Ing  ex- 
penses  9 

4910  Depreciation 

4916  Amortlza  1 1  o  n — 
Intangible  op- 
erated plant » __«   • 

4920  Amortization  of 
plant  acquisi- 
tion adjust- 
ments ,_. 

4925  E  X  t  r  a  o  r  dinary 

plant   loeses 

4931  Social  security 

taxes — Operat- 
ing  

4932  Other  taxes— Op- 

erating      ___^ 

4935  UncoUectible  rev- 
enues  

4940  Rent  for  lease  of 

operated  plant. 

4945  ^  Telephone,  wire- 
telegraph,  and 
ocean -cable  op- 
erating revenue 
deductions 

4950/"        Revenue-contract 

payments 

4999^  Other     operating 

revenue  dcduc- 

tinpg  


Account 

No.  Particulars 

5240  Taxes  assumed  on  in- 
terest  $. 

5245    Amortization  of  debt 

expense . 

5250     Miscellaneous  taxes.  _     . 

5255  Amortization  of  plant 
acquisition  adjust- 
ments      _ 

5260    Revenue-c  o  n  t  r  a  c  t 

payments _ 

5260  Revenue-c  o  n  t  r  a  c  t 
from  ordinary  In- 
come      _ 


6110 
6199 


OTHBI   COMVrrNICATTON   ZNCOICS 

5010    Income   from   operated   p}ant 

leased  to  others 

5015  Income  from  telephone,  wlre- 
telegraph,  and  ocean-cable 
plant  leased  to  others 

5020    Profit    from    general    servlcee, 

licenses,  and  royalties 

5089  Income  from  foreign  opera- 
tions   __, 

5099    Other  communication  Income.     

Operating  income 

OKOINART  INCOME — NONCOMMTTNICATION 

5110  Income  from  miscel- 
laneous physical 
property 

5115  Income  from  mer- 
chandising. Jobbing, 
and   contracting 

5120    Dividend    Incoma 

5125     Interest    Income 

5135  Income  from  debt- 
redenrption  and 
other  funds 

5140  Gain  or  loss  on  for- 
eign currency  ex- 
change (If  lobs.  In 
red)    . 

5199  Other  noncommuni- 
cation income 


Net  ordinary  Income.     _. 

EXTKAOBOINAHT     InCOMS CkXDITS 

Delayed        Income 

credits . 

Other     extraordinary 

IncomiC    credits 


EXTRAORDINAST    INCOME — CHASGES 

6210    Delayed     in- 

c    o    m    e 

charges 

6299    Other     ex- 

t  r  a  o  r  d  1- 

nary       In- 

c    o    m    e 

charges 

Net    Income _. 

Dedttctions  Fkom  Net  Incomk 

7010  Taxes  on  net  In- 
come  

7099  Other  deductions 
from  net  In- 
come      


Net  Income,  transferred 
to  account  8110.  "Bal- 
ance transferred  from 
Income    accounts" 


Gross  ordinary  Income.     

Dedttctions  From  Ordinabt  Income 

5210    Interest  on  long-term 

debt 

5216  Interest  on  indebted- 
ness  to    affiliates..     

5220     Amortization  of  debt 

discount « 

5226  Interest  charged  to 
construct!  on — 
Cr (red) 

5230    Amortization  of  debt 

premium — Cr-(red) 

5236    Other    Interest 

charges 


2699 

8110 
8199 


Earned  Sttrpltts 

Unappropriated  earned  siirplus 

(at  beginning  of  year) 

Add: 

Earned  Surpltts — Cridits 

Balance  trans- 
ferred  from  In- 
come accounts- . 

Misce  llaneous 
credits  to 
earned  surplus.     


8290 


8310 


8316 


8320 


Total 

Deduct  : 

Earned  Sttrflxts — Charges 

Miscellaneoxis    charges    to 

earned  surplus 

Earned  sxirplus  available 
for  reservation  or  ap- 
propriation  

Deduct: 

Ckintractual  ap- 
propriations  of 

earned  s\irplus_     ._ 

Earned  surplus 
employed  in  re- 
acquisltlon    o  t 

capital    stock 

Miscellaneous  ap- 
proprlati  o  n  a 
of  earned 
surplus ___ 


■amed  surplus  available 
for  dividends.  ___«« 


2828 

Account 

No.  PartieuUtrt 

Daduct: 
8390  Dividend  approprlatlonB  of 

earned   sxirplus $. 
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2669  Unappropriated  earned 
surplus  (at  end  of 
yetf ) i.    

•t 

Prescribed  Accounts 

|Notb:  Number  to  the  right  of  the  decimal 
point  Is  the  account  n\unber] 

nrCOMK  ACCOUNTS 

Ordinary  Income — Communication  (See 
Particularly  Sec.  34.03-8) 

134.3000  Opergtino  revenues.  This 
account  shall  include  the  total  operating 
revenues  shown  in  the  operating  revenue 
accounts,  derived  by  the  carrier  during 
the  accounting  period  from  the  furnish- 
ing of  communication  service  and  serv- 
ices Incidental  thereto. 't 

Operating  Revenue  Deductions 

i  34.4000  Operating  expenses.  This 
account  shall  include  the  total  operating 
expenses  shown  in  the  operating  expense 
accounts,  incurred  by  the  carrier  during 
the  accounting  period  for  maintenance  of 
its  nuUotelegrapti  plant,  and  for  conduct- 
ing-operations,  administrative,  and  gen- 
eral expenses  incvirred  in  furnishing 
radiotelegraph  service  and  services  in- 
cidental thereto.*! 

9  34.4910  Depreciation,  (a)  This  ac- 
count shall  include  the  amount  of  de- 
preciation charges  applicable  to  the  ac- 
coimtlng  period  for  all  classes  of  operated 
plant  owned  by  the  carrier  except  such 
depreciation  as  is  chargeable  to  clearing 
accoimts.  to  account  1300.  "Plane  under 
construction."  and  to  account  >miO.  "In- 
come from  operated  plant  leased  to 
others."  It  shall  include  also  the  amount 
of  depreciation  charges  applicable  to  the 
accotmting  period  for  all  classes  of  oper- 
ated plant  used  but  not  owned  by  the 
carrier,  as  provided  in  Sec.  34.30-3.  (See 
also  Sees.  34.04-1  to  34.04-3.  inclusive, 
and  Sec.  34.1-5.) 

(b)  This  account  shall  be  subdivided 
as  follows: 

4910 :  01    Depreciation — Operated  plant 

owned  and  used. 
4910:02    Depreciatioo — Operated  plant 

leased  from  others. 

(c)  The  records  supporting  the  entries 
In  this  account  shall  be  so  maintained  as 
to  show  the  amounts  applicable  to  (1) 
transmission  service  for  each  station  and 
(2)  nontransmission  service. *t 

S  34.4915  Amortization  —  Intangible 
operated  plant,  (a)  This  account  shall 
include  the  amount  of  amortization 
charges  applicable  to  the  accounting  pe- 
riod tar  intangibles  (having  a  termina- 
ble life)  the  cost  of  which  is  includible 
in  operated  plant  accounts^.  "Fran- 
chises." 83.  "Patent  righU.**  84S"Iiease- 
holds."  and  89.  "Other  intangibles."  ex- 
cept such  amortlBttion  as  is  chargealde 
to  account  5010,  "Income  from  (derated 


plant  leased  to  others.**  It  shall  include 
also  the  amount  of  amortization  charges 
applicable  to  the  accounting  period  for 
such  Intangibles  used  but  not  owned  by 
the  carrier,  as  provided  in  Sec.  34.30-3. 

(b)  The  charges  to  this  account  shall 
be  such  that  the  cost  of  each  intangible 
will  be  amortized,  as  evenly  as  may  be, 
over  the  period  of  its  benefit  to  the  car- 
rier. 

(c)  This  account  shall  be  subdivided 
as  follows: 

4915:01    Amortization  —  Intangibles 

owned  and  used. 
4915:02    Amortization  —  Intangibles 

leased  from  others, 
•t 

$34.4920  Amortization  of  plant  ac- 
quisition adjustments,  (a)  This  accoimt 
shall  be  charged  or  credited,  as  the  case 
may  be.  with  such  amounts  as  this  Com- 
mission may  authorize  or  direct  to  be  in- 
cluded in  operating  revenue  deductions 
under  a  plan  to  amortize  the  amoimts  in 
aceount  1510,  "Plant  acquisition  adjust- 
ments." 

(b)  Amoimts  recorded  In  this  account 
shall  be  credited  or  charged,  as  the  case 
may  be,  to  account  1520.  "Allowance  for 
amortization— RadiotelegriMDh  plant."*  t 

9  34.4925  Extraordinary  pkmt  losses. 
(a)  This  account  shall  be  charged  and 
account  1910,  "ExtnuMtUnary  mainte- 
nance, depreciation,  and  retirements",  or 
account  1515.  "Allowance  for  deprecia- 
tion— Radiotelegraph  plant",  as  appro- 
priate, shall  be  credited  with  the  unpro- 
vided-for  loss  in  service  value  of  plant 
retired  for  causes  not  factors  in  de- 
preciation.   (See  also  Sec.  34.04-4.) 

(b)  The  records  supporting  the  en- 
tries in  this  account  shall  be  so  main- 
tained as  to  show  the  amounts  applicable 
to  (1)  transmission  service  for  each  sta- 
tion and  (2)  nontransmission  service. 't 

9  34.4931  Social  security  taxes — Oper- 
ating.  (a)  "Hiis  accoimt  shall  include 
the  amounts  for  which  the  carrier  is  li- 
able on  its  own  behalf  for  taxes  imposed 
under  the  Social  Security  Act  and  sim- 
ilar State  statutes  that  are  properly 
chargeable  to  radiotelegrai^  (derations. 

(b)  This  account  shall  be  charged  and 
account  217^"Tax  accruals",  shall  be 
credited. eacn^. month  with  the  amount 
of  taxes  that  are  applicaMe  to  the  month. 
When  it  is  not  possible  to  determine  the 
exact  amount  of  taxes  for  the  month, 
the  amount  shall  be  estimated  and  ad- 
justments shall  be  made  as  the  actual 
tax  levies  become  kxiown. 

NoTs:  The  amounts  of  luch  tazea  not 
appUeabla  to  radtotttegraph  cpttnUaat  ahaU 
be  equitably  apportioned  among  the  operated 
plant  accounts  and  account  8980.  "lUaocUa- 
neous  tazea."  *t 

134.4932  Ot?ter  t axe 9— Operating. 
(a)  This  account  shall  Ixiclude.  other 
than  taxes  on  net  tncome  and  taxes  im- 
posed under  the  Social  Security  Act  and 
similar  State  statute*,  the  amounts  of 
all  national.  State,  municipal  and  other 
taxes  that  are  iroperly  chargeable  to 


radiotelegraph  operations.  (See  also  ac- 
count 4931.  "Social  security  taxes — Oper- 
ating." and  account  7010,  "Taxes  on  net 
incbme.") 

(b)  This  account  shall  be  charged  and 
account  2175.  "Tax  accruals."  shall  b^ 
credited  each  month  with  the  amount  of 
taxes  that  are  applicable  to  the  month. 
When  it  is  not  possible  to  determine  thi- 
exact  amount  of  taxes  for  the  month,  ihp 
amount  shall  be  estimated  and  adjust- 
ments shall  be  made  as  the  actual  tax 
levies  become  known 

(c)  When  it  is  necessary  to  apportion 
taxes  to  radiotelegraph  operations,  full 
details  as  to  the  methods  of  and  fact.s 
considered  in  the  apportionment  shall  be 
recorded. 

(d)  Taxes  on  plant  leased  from  others, 
the  rent  for  which  is  Includible  in  ac- 
count 4940,  "Rent  for  lease  of  operated 
plant."  shall  be  charged  to  this  account 
by  the  lessee.  Taxes  on  plant  leased  to 
others,  the  rent  from  which  is  includible 
in  account  5010.  "Income  from  operated 
plant  leased  to  others,"  when  assumed 
by  the  lessor,  shall  be  charged  to  that 
account  t>y  the  lessor.  (See  particularly 
Sec.  34.30-3.) 

(e)  The  records  supporting  the  entries 
in  this  account  shall  be  so  maintained  as 
to  show  the  amount  of  each  kind  of  tax 
and  the  basis  upon  which  each  charge  is 
made;  also  the  amount  of  taxes  directly 
assignable  to  each  station  and  the  ag- 
gregate amount  of  taxes  not  directly  as- 
signable. 

NoTB  A:  Taxes  assumed  by  the  carrier  on 
interest  shall  be  charged  to  accoimt  5240, 
"Taxes  assumed  on  Interest." 

NoTS  B:  Taxes  on  nonoperatlng  property 
the  Income  from  which  Is  Includible  In  ac- 
count 6110,  "Income  from  mlscellaneou^j 
physical  property,"  shall  be  charged  to  ac- 
count 5250.  "Miscellaneous  taxes."  Taxes  on 
property  the  Income  from  which  Is  Includible 
In  account  5115.  "Income  from  merchandis- 
ing, jobbing,  and  contracting,"  shaU  also  be 
charged  to  account  5250. 

Nora  C:  Special  assessments  for  the  con- 
struction of  street  and  other  Improvements 
shall  be  Included  In  the  appropriate  plant 
accounts.  Special  assessments  for  mainte- 
nance thereof  and  special  benefit  taxes,  sucli 
as  water  taxes,  shall  be  included  in  the  ap- 
propriate operating  expense  accounts. 

NoTc  D:  Discounts  allowed  for  payment  of 
taxes  before  due  shall  be  treated  as  reduc- 
tions of  taxes  assessed. 

NoTK  S:  Tlie  accotmting  for  taxes  on  plant 
under  constructlcm  shall  be  as  prorldet]  in 
subparagraph  (7)  of  paragr^h  (c)  of  Sec. 
84.1-a.»t 

9  34.4935  VncoOecttble  revenues.  <a> 
This  account  shall  be  charged  with 
amounts  due  from  customers  and  agents 
for  radiotelegraph  services  rendered 
which  are  considered  to  be  uncollectible. 

(b)  This  account  may  include,  in  lieu 
of  the  amounts  of  direct  charges  pre- 
scribed in  paragrairti  (a)  of  this  account, 
monthly  charges  based  upon  estimates  to 
make  provision  for  uncollectible  reve- 
nues due  from  customers  and  agents. 
Such  amounts  shall  be  credited  to  ac- 
count 1765.  "Allowance  tor  uncoDectiblr 
reoeivables."  There  shall  be  recorded 
full  details  as  to  the  methods  used  and 


the  facts  considered  in  estimating  the 
amounts  so  credited. 

Nor:  Uncollectible  receivables,  other  than 
from  customers  and  agents,  shall  be  charged 
to  account  8299,  "Other  deductions  from 
ordinary  Income",  account  6290,  "Other  ex- 
traordinary Income  charges,"  or  other  ap- 
propriate account.*  t 

9  34.4940  Rent  for  lease  of  operated 
plant,  (a)  This  account  shall  be 
charged  with  the  amounts  of  rents  pay- 
able for  the  exclusive  possession  of  oper- 
ated plant  comprising  substantially  com- 
plete operating  systems  or  operating 
units. 

(b)  This  account  shall  be  credited 
with  the  amounts  of  taxes,  depreciation, 
amortization,  and  other  expenses  ini- 
tially accounted  for  by  the  lessor  on 
operated  plant  the  rent  for  which  is 
chargeable  to  this  account.  (See  par- 
ticularly Sec.  34.30-3.) 

(c)  The  records  supporting  the  entries 
in  this  account  shall  be  so  maintained  as 
to  show  separately  the  following  items 
for  each  station: 

(1)  Rents. 

(2)  Items  Initially  accounted  for  by 
the  lessor: 

(I)  Taxes. 

(II)  Depreciation, 
(ill)  Amortization, 
(iv)  Other  expenses. 

NoTC  A:  Rent  for  lease  of  ducts,  conduit, 
land,  pole  lines,  circuits,  conductors,  trans- 
mitting and  receiving  equipment,  and  similar 
facilities  comprising  a  part  only  of  a  system 
or  unit  shaU  be  charged  to  account  4245. 
"Rent  for  other  faclllUes." 

Note  B:  Rent  for  lease  of  an  office  or  a 
building  shall  be  charged  to  account  4243. 
"Rent  for  operating  offices",  acootmt  4450, 
"Rent  for  offices",  or  account  4455.  "Other 
rents",  as  appropriate.*  t 

9  34.4945  Telephone.  vAre-telegraph, 
and  ocean-cable  operating  revenue  de- 
ductions. This  account  shall  include 
the  amounts  of  operating  expenses,  de- 
preciation, amortization,  taxes,  uncol- 
lectible revenue,  and  rents  incidental  to 
the  carrier's  telephone,  wire-telegraph, 
and  ocean-cable  c^ierations.  (See  also 
Sec.  34.03-8.)  •! 

9  34.4950  Revenue-c on  tract  pay- 
ments. This  account  shall  include 
amounts  (authorized  or  directed  by  this 
Commission  to  be  Included  in  operating 
revenue  deductions)  that  represent  pay- 
ments to  common  carriers  or  other  per- 
sons under  the  terms  of  contracts  or 
agreements  which  provide  that  such 
common  carriers  or  other  persons  shall 
receive  amounts  measured  by  the  reve- 
nue or  traflBc  of  the  accounting  carrier, 
although  such  persons  do  not  partici- 
pate in  the  revenue  service  or  trans- 
mission of  such  traffic.  (See  also  Sec. 
34.31-3.)  't 

9  34.4999  Other  operating  revenue 
deductions.  This  account  shall  include 
amounts  representing  operating  revenue 
deductions  that  are  not  includible  else- 
where.'f 

Other  Communication  Income 

9  34.5010  Income  from  operated  plant 
leased  to  others,    (a)  This  account  <fhftii 


be  credited  with  the  amounts  of  rentals 
received  from  operated  plant  comprising 
substantially  complete  operating  sys- 
tems or  operating  units  leased  to  others 
where  the  lessee  has  exclusive  possession. 

(b)  This  account  shall  be  charged 
with  the  amounts  of  taxes,  depreciation, 
amortization,  and  other  expenses  ini- 
tially accounted  for  by  the  lessor  on 
operated  plant  the  rental  from  which  is 
creditable  to  this  account.  (See  par- 
ticularly Sec.  34.30-3.) 

(c)  The  records  supporting  the  en- 
tries in  this  account  shall  be  so  main- 
tained as  to  show  separately  the  fol- 
lowing items  for  each  station: 

(1)  Rentals. 

(2)  Items  initially  accounted  for  by 
the  lessor: 

(i)  Taxes, 
(ii)  Depreciation, 
(iii)  Amortization, 
(iv)  Other  expenses. 

(3)  Uncollectible  rentals. 

•t 

i  34.5015  Income  from  telephone, 
wire-telegraph,  and  ocean-cable  plant 
leased  to  others.  This  account  shall  be 
credited  with  the  amounts  of  rentals 
received  from  telephone,  wire-telegraph, 
and  ocean-cable  plant  comprising  com- 
plete operating  systems  or  operating 
unit  leased  to  others  where  the  lessee 
has  exclusive  possessicm.'t 

9  34.5020  Profit  from  general  services, 
licenses,  and  royalties,  (a)  This  ac- 
count shall  include  the  amounts  of 
profits  realized  from  services  rendered 
others  under  a  license  agreement,  a  gen- 
eral service  contract,  or  other  arrange- 
ments providing  for  the  furnishing  of 
general  accounting,  engineering,  finan- 
cial, legal,  patent,  and  other  general 
services.  (See  also  Sec.  34.41-4  and  ac- 
count 4420,  "General  services,  licenses, 
and  royalties — Cr.") 

(b)  Minor  amounts  of  profits  from 
such  arrangements  may  be  included  in 
account  4420,  "General  services,  Ucenses. 
and  royalties — Cr."*t 

9  34.5089  Income  from  foreign  opera- 
tions, (a)  This  account  may  include 
the  net  amount  of  income  of  the  car- 
rier when  the  detailed  amounts  are  re- 
quired to  be  stated  in  terms  of  foreign 
currency  or  in  a  manner  at  variance 
with  the  requirements  of  this  system  of 
accounts. 

(b)  A  separate  subaccount  with  ap- 
propriate title  shall  be  maintained  for 
the  amount  of  such  income  from  each 
foreign  country. 

(c)  The  records  supporting  the  entries 
in  this  account  shall  be  so  maintained 
that,  in  the  reports  to  this  Commission, 
a  complete  analysis  of  the  transactions 
alTecting  each  station  may  be  shown. 

(d)  Each  carrier  that  elects  to  use  this 
account  shall  advise  this  Commission  of 
the  fact  at  least  sixty  days  before  the 
effective  date  of  this  system  of  accounts. 
Changes  from  this  elective  procedure  to 
the  alternative  procedure  prescribed  for 


domestic  income,  or  vice  versa,  shall  not 
be  made  thereafter  without  submitting 
to  this  Commission  for  its  consideration 
and  approval  notice  of  the  change  at 
least  ninety  days  before  the  proposed  ef- 
fective date  of  such  change. 't 

9  34.5099  Other  communication  in- 
come. This  account  shall  include  the 
amount  of  communication  income  not 
provided  for  elsewhere.* t 

Ordinary  Income — Noncommunication 

9  34.5110  Income  from  miscellaneous 
physical  property,  (a)  This  account 
shall  include  the  amounts  received  and 
the  expenses  incurred  in  connection  with 
the  operation  of  property  the  investment 
in  which  is  includible  in  account  1610. 
"Miscellaneous  physical  property."  and 
the  property  of  others  leased  by  the  car- 
rier for  other  than  communication  oper- 
ationis. 

(b)  "Hie  expenses  shall  Include  every 
element  of  cost  (except  taxes)  incurred 
in  such  operations,  including  deprecia- 
tion, amortization,  insurance,  assess- 
ments against  such  property  for  main- 
tenance of  public  improvements,  an 
equitable  portion  of  administration  ex- 
penses, uncollectible  rentals,  and  any 
other  costs  incident  to  the  operation  of 
miscellaneous  physical  property. 

Note:  Taxes  appUcable  to  miscellaneous 
physical  property  and  its  operation  shaU  be 
charged  to  account  5250.  "Miscellaneous 
taxes."*  t 

9  34.5115  Income  from  merchandis- 
ing, jobbing,  and  contracting,  (a)  This 
account  shall  include  the  amounts  re- 
ceived and  the  expenses  (except  taxes) 
incurred  in  connection  with  the  sale  of 
merchandise.  Including  any  amounts  ac- 
cruing to  the  carrier  on  jobbing  and  con- 
tracting work  performed  by  employees. 

(b)  This  accoimt  shall  be  subdivided 
as  follows: 

5115:01  Income  from  merchandising, 
jobbing,  and  contracting. 

5115:02  Costs  and  expenses  of  mer- 
chandising, jobbing,  and 
contracting. 

(c)  This  account  shall  be  further  sub- 
divided to  show  amounts  of  income  from 
and  the  costs  and  expenses  of  merchan- 
dising, jobbing,  and  contracting  with  re- 
spect to: 

(1)  Fixed  and  land  station  equipment. 

(2)  Ship  station  equipment. 

(3)  Other  mobile  station  equipment. 

(4)  Other  radio  equipment. 

(5)  Other  merchandising,  jobbing,  and 

contracting. 

NotB  A:  Periodic  charges  for  the  use  of 
plant  Includible  In  account  1000,  "Operated 
plant  In  carrier's  service"  (see  particularly 
the  note  following  account  1100,  "Operated 
plant  leased  to  others"),  and  for  Installing, 
maintaining,  inspecting,  and  servicing  such 
plant,  shall  be  Included  in  account  3818. 
"Revenue  from  furnishing  and  servicing  sta- 
Uons." 

Non  B:  Taxes  applicable  to  merchandis- 
ing, jobbing,  and  contracting  shall  be  charged 
to  account  6250.  "Miscellaneous  taxes."* t 

9  34.5120  Dividend  income.  This  ac- 
count shall  include  the  amounts  of  in- 
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eome  received  from  dividends  dedared 
on  stocks  of  other  persons  other  than 
dhrklendB  received  on  securities  includ- 
ible in  accounts  1639  to  1650.  inchisive. 

Kcrnt  A:  DlvldendB  on  nominally  iMued 
and  nominally  outstanding  capital  stock 
■ball  not  be  Inclitded  In  tbese  accounts. 

NoTB  B;  No  amounts  shall  be  entered  in 
tiiese  accounts  representing  value  arwlgnprt 
to  stock  dividends  received  by  the  carrier 
on  stocks  of  other  persons.  The  proceeds 
realised  from  subsequent  sale, or  disposal  of 
the  stock  received  as  a  dividend,  or  of  the 
stock  with  req?ect  to  which  the  dividend 
was  paid,  shall  be  appropriately  accounted 
for,  proper  credit  being  given  to  the  Invest- 
ment account  for  the  portion  of  the  book 
cost  aaslgnable  to  the  shares  sokl  or  dis- 
posed of.  Any  profit  or  loss  resulting  from 
the  transaction  shall  he  credited  to  account 
•190.  "Other  extraordinary  income  credit8.~ 
or  ttomxgeH  to  account  8299.  "Other  eztraor- 
dlaary  income  charges."  as  appn)firlate.*t 

f  S4,S135  InUrett  ineome.  (a)  This 
account  shall  include  the  amounts  of 
Interest  Income  on  investments  in  se- 
eurttles  of  other  persons  other  than  In- 
terest on  securities  includible  In  ac- 
counts lOO  to  1C59.  inchistve.  It  shall 
Include  Interect  Incoase  on  investment 
advances  and  on  other  loans,  notes,  tpe- 
cial  deposits,  and  other  Interest-bearlnf 
assets.    (See  also  6ec.  34.10-7.) 

(b)  nus  account  shall  be  subdivided 
as  follows: 

BllSr^l    Interest  incoaae  on  securities. 
519:02    Interest  Inoome   on   Invest- 
ment advances. 
5125:00    Other  Interest  Income. 

NovB  A:  Interest  on  aamtamilj  isened  and 
noiBSnany  outstandlnf  loof-term  debt  ibaa 
not  be  tneiuded  In  these  accounts. 

Noxs  B:  Interest  ttaa*  lias  acerosd  shall 
not  be  credited  to  this  acoooDt  nnines  Its 
pafaeat  Is  feasonaMy  — MrKl.*t 

I  94J1S5  IneoTite  from  debt-redemp- 
tion and  other  fund*,  (a)  This  account 
itiall  include  the  aoumnts  of  income 
(whether  interest  or  dividends)  accnied 
on  cash,  securities  issued  by  other  per- 
sona, or  other  assets  held  in  accounts 
1630  to  1659.  inclusive.  (See  particu- 
larly Sees.  M.l(V-7  and  34.30-2.) 

(b)  Expenses,  losses,  and  fees  pasrable 
by  the  carrier  from  such  funds  or  income 
therefrom,  and  incurred  in  connection 
with  the  operation  of  the  fund,  shall  be 
charged  to  this  account. 

(c)  The  records  supporting  the  entries 
in  this  account  shall  be  so  maintained  as 
to  show  sq^azmtely  the  Income  from  each 
fund.'t 

i  34J140  Gain  or  ton  o*  foreign  ettr- 
rency  exchange,  (a)  This  account  shall 
be  credttad  or  charged,  as  miproprlate. 
with  amounts  rejM-esenting  the  gain  or 
loss  resulting  from  the  actual  conver- 
sion of  United  States  currency  into  for- 
eign currency,  or  vice  viersa.  in  accord- 
ance with  the  provisions .  of  paragraph 
(c)  and  <d>  of  Sec.  S4j03-16. 

(b)  The  records  supporting  the  en- 
tries in  this  account  shall  be  so  main- 
tained as  to  permit  ready  analysis  of  the 
amount  appiicaBle  to  any  transaction.  *t 

i  34.5190  Other  noncommunication 
income.    This  account  shall  include  the 


amount   of   noncommunication   inoome 
not  provided  for  elsewhere.*! 

Deductiora  From  Ordimarif  Income 

1 34.5210  Interest  on  tang-term  debt. 
(a)  This  account  shall  include  the 
amounts  of-interest  aecrtied  on  outstand- 
ing long-term  debt  issued  or  assumed 
by  the  carrier,  the  liability  for  which  is 
included  in  accoimt  2010.  "BmuIb  actu- 
ally issued",  account  2025.  "Receivers* 
and  trustees'  securities",  and  account 
2000,  *X>ther  long-term  detyt." 

(b)  llie  records  supporting  the  entries 
in  this  account  shall  be  so  maintained 
as  to  show  the  interest  accruals  on  each 
issue  or  series  of  long-term  debt. 

Kotb:  IntccesC  on  oomlnaUy  Issued  and 
nominally  outstanding  long-term  debt  shall 
not  be  Included  In  these  accounts.*! 

9  34.5215  Interest  on  indebtedness  to 
affiliates,  (a)  This  account  shall  in- 
clude the  amoimts  of  Interest  accrued  on 
indebtedness  to  affiliates  included  in  ac- 
counts such  as  aceoont  2030.  "Advances 
from  affiliates",  and  account  2120. 
"Other  payables  to  affiliates." 

(b)  Tlie  records  a^pporting  the  en- 
tries in  this  aecount  shall  be  so  main- 
tained as  to  show  to  whom  the  interest  is 
payable,  the  nature  and  amount  of  the 
principal  oWlgatirwi.  and  the  rate  of  in- 
terest, under  the  following  sobttvislons: 

8315:01    Interest  on  advances. 
5315:02    Interest  on  open  accounts. 

•t 

1 315220  Amortizatton  of  debt  dia- 
eount.  (a)  This  account  shall  include 
for  each  accounting  period  the  portion 
of  nnamcrtiied  debt  discount  on  out- 
standing long-term  debt  that  is  appU- 
caide  to  the  period.  Such  amounts  shall 
be  determined  in  accordance  with  Sec. 
34.10-14. 

(b)  Amounts  charged  to  ttiis  account 
shall  be  credited  to  account  1930,  "Un- 
amortized discount  on  debt."  *t 

f  34.5225  Interest  charged  to  con- 
struction— Cr.  niis  account  diall  be 
credited  with  amotmts  charged  to  ac- 
count 1300,  "Plant  under  construction'*, 
as  provided  in  paragtaph  (e)  (0)  of  Sec. 
34.1-3.  "t 

I  34.5230  Amortization  of  debt  pre- 
mlmm — CY.  (a)  This  account  diall  in- 
clude for  each  accounting  period  the  por- 
tion of  unamortiaed  premium  on  out- 
standing long-term  debt  that  is  apfdi- 
cable  to  the  period.  Such  amounts  shall 
be  determined  in  accordance  with  Sec. 
34.10-14. 

(b)  Amounts  credited  to  this  account 
shall  be  charged  to  account  2310,  "Un- 
amortiied  premium  on  delrt.***! 

i  34.5235  Other  interest  charges,  (a) 
Ttita  account  shall  include  the  amount 
of  interest  charges  not  provided  for  else- 
where. Among  the  items  of  Indebtedness 
the  interest  on  which  Is  dtargeable  to 
this  account  are  (1)  assessments  for 
public  improvements— past  due,  (2) 
daims  and  ludgments.  (3)  eustomers' 
d^KMlta,  (4)  notes  payaUe  on  demand 


or  maturing  less  than  one  year  from 
date  of  issuance,  except  notes  payable 
to'aOllates,  (5)  open  accounts,  except 
wltti  affiliates,  and  (6>  tax  assessments-^ 
past  due. 

(b)  Hie  records  supporting  the  en- 
tries in  this  account  shall  be  so  main- 
tained as  to  show  to  whom  the  interest^ 
is  payable,  the  nature  and  amount  of 
the  principal  obligation,  and  the  rate  of 
interest  *t 

S  34.5340  Taxes  assumed  on  interest. 
Tbia  account  shall  include  amounts  paid 
to  holders  of  bonds  (or  other  evidences 
of  indebtedness  of  the  carrier),  and 
amounts  paid  to  governmental  agencies 
in  their  behalf,  with  respect  to  income 
and  other  taxes  levied  against  the  in- 
come from  such  debt  or  levied  as  a  tax 
on  ownership  of  the  debt,  n^ien  such 
taxes  are  assumed  by  the  carrier.'t 

134.5245  Amortization  of  debt  ex- 
pense, (a)  This  account  shall  include 
for  each  accounting  period  the  portion 
of  unamortized  debt  expense  on  out- 
standing long-term  debt  that  is  appli- 
cable to  the  period.  Such  amounts  shall 
be  determined  in  accordance  with  Sec 
34.10-14. 

(b)  Amounts  charged  to  this  account 
shall  be  credited  to  account  1020,  "Long- 
term  debt  expense." 

Notb:  The  carrier  may  aeeelerate^tbe  writ* 
lag  off  of  debt  ejtpense  by  charges  to  ac- 
count 6289.  "Other  estnordlnary 
cha(gM."*t 


134.5350  Miscellaneous  taxes,  (a) 
This  accotmt  shall  include  the  amountfl 
of  taxes  not  provided  for  elsewhere. 
Among  ttw  items  that  shall  be  charged 
hereto  are  taxes  applicable  to  miacel<« 
laneous  physical  property  siad  the  operas 
tion  thereof,  and  taxes  appUc^Uale  to 
merchandising,  jobbing,  and  contracting. 

(b)  Amounts  charged  to  this  account 
prior  to  payment  shall  be  credited  to  ac^ 
count  2175,  "Tax  accruals."*! 

134.5255  Amortization  of  plant  ac* 
guisition  adjustments,  (a)  This  account 
shall  be  charged  or  credited,  as  the  case 
may  be.  with  such  amoimts  as  this  Com<< 
mission  may  authorize  or  direct  to  be  in- 
cluded in  deductions  from  ordinary  in^^ 
come  under  a  plan  to  amortize  amounts 
in  account  1510,  "Plant  acquisition  ad<< 
JustmentA." 

(b)  Amounts  recorded  in  this  account 
shall  be  credited  or  dmrged.  as  the  case 
may  be.  to  account  1530.  "Allowance  for 
amortization— Radiotelegra|]h  plant"*! 

134.5200  Revenue-contract  pay" 
menis.  lUs  account  rttaD  include 
amounts  (authorized  or  directed  by  this 
CommisaioQ  to  be  included  in  deductions 
from  ordinary  inoome)  that  represent 
payments  to  common  carriers  or  other 
persons  under  ttie  terms  of  contracts  or 
agreements  n^ch  provide  that  such 
common  carriers  or  other  persons  shall 
receive  amounts  measured  by  the  reve- 
nue or  traffic  of  the  accounting  carrier, 
although  such  persons  do  not  participate 
in  the  revenue  service  or  transmission  of 
such  trafllc.    (See  also  Bee.  34.31-3.)  *t 


f  34.5290  OtIier  deductions  from  or- 
dinary income.  Tbis  account  shall  In- 
clude deductions  from  ordinary  income 
not  provided  for  elsewhere.  Among  the 
items  that  shall  be  charged  hereto  are 
contributions  for  charitable,  social,  or 
community-welfare  purposes  and  mem- 
bership fees  and  dues  in  associations 
other  than  those  of  the  carrier  itself  in 
associations  of  communicaticm  carriers 
and  of  employees  in  professicmal  organ- 
izations; also  amounts  of  depreciation 
and  amortization  on  radiotelegraph 
plant  other  than  operated  plant.  (See 
also  Sec.  34.03-7.)  *! 

Extraordinary  Income-Credits 

S  34.6110  Delayed  income  credits. 
This  account  shall  Include  the  amount 
of  extraordinary  and  nonrecurring  de- 
layed items,  as  provided  in  Sec. 
34.03-13.*t 

9  34.6199  Other  extraordinary  income 
credits.  lUs  account  shall*  include  the 
amount  of  extraordinary  inccxne  credits 
not  provided  for  elsewhere. 

XTKMS   (SEE  SEC  34.03-12) 

Forfeitures  of  amounts  deposited  with 
the  carrier  imder  options  for  the  sale  or 
lease  of  property. 

Profits  derived  frmn  the  sale  of  prop- 
erty the  cost  of  which  is  includible  in 
account  1610,  "Miscellaneous  physical 
property." 

Profits  derived  from  the  sale  at  reac- 
quired securities  other  than  capital 
stock. 

Profits  derived  from  the  sale  of  secu- 
rities of  other  persons. 

Profits  from  the  sale  of  plant  (See 
also  Sec.  34.1-6.) 

Unclaimed  customers'  deposits. 

Unclaimed  wages  and  dividends  writ- 
ten off. 

•t 

Extraordinary  IncoTne— Charges 

S  34.6210  Delayed  income  charges. 
This  account  shall  include  the  amount  of 
extraordinary  and  nonrecurring  delayed 
items,  as  provided  in  Sec.  34.03-13.  *t 

{  34.6299  Other  extraordinary  income 
charges.  This  account  shall  include  the 
amount  of  extraordinary  income  charges 
that  are  not  includible  in  account  6210. 
"Delayed  Income  charges." 

rrxifs  (SEX  sec.  34.03-12) 

Amounts  charged  to  corporate  income 
to  provide  for  the  extinguishment  of 
amounts  includible  in  account  81,  "Or- 
ganization." 

Amounts  charged  to  Income  in  recog- 
nition of  decline  in  value  of  current  as- 
sets and  securities  owned.  (See  also  Sees. 
34.10-2  and  34.10-7.) 

Capital  stock  expense  written  off.  (See 
also  paragraph  (e)  of  Sec.  34.10-13.) 

Forfeitures  of  amounts  deposited  by  the 
carrier  under  options  for  the  purchase  or 
lease  of  property. 

Inventory,  appraisal,  and  other  costs 
incident  to  the  acquisition,  sale,  or  lease 


of  property  when  the  projects  are  aban- 
doned. 

Long-term  debt  expense  written  off. 
(See  also  paragraph  (e)  of  Sec.  34.10-14.) 

Losses  of  f imds  due  to  bank  failures. 

Losses  on  the  sale  of  plant.  (See  also 
Sec.  34.1-6.) 

Losses  resulting  from  the  sale,  destruc- 
tion, or  retirement  of  property  the  cost 
of  which  is  Includible  in  accoimt  1610, 
"Miscellaneous  physical  property." 

Losses  resulting  from  the  sale  of  reac- 
quired securities  other  than  capital  stock. 

Losses  resulting  from  the  sale  of  secu- 
rities of  other  persons. 

•t 

Deductions  From  Net  Income 

S  34.7010  Taxes  on  net  income,  (a) 
TUs  account  shall  include  the  amount  of 
national.  State,  and  local  government 
taxes  on  taxable  net  income  including 
additional  assessments  of  such  taxes. 

(b)  The  records  supporting  the  entries 
in  this  account  shall  be  so  maintained  as 
to  show  the  amounts  Included  herein  with 
respect  to  each  taxing  authority.*! 

9  34.7099  Other  deductions  from  net 
income.  This  account  shall  include  the 
amount  of  deductions  from  net  income 
not  provided  for  elsewhere.*! 

KAKNXD  SURPLUS  ACCOTTNTS 

Earned  Surplus-Credits 

I  34JI110  Balance  transferred  from  in- 
come accounts.  This  account  shall  in- 
clude the  net  balance  transferred  from 
the  Income  accounts  for  the  current  year. 
(See  particularly  Sec.  3430-4.)*! 

9  34.8199  Miscellaneous  credits  to 
earned  surplus,  (a)  lliis  account  shall 
include  the  amoimt  of  credits  affecting 
earned  siui)lus  not  provided  for  else- 
where. Among  the  items  that  shall  be 
credited  hereto  are  increments  from  the 
reacqulsitlon  and  resale  of  the  carrier's 
capital  stock.    (See  also  Sec.  34.10-13.) 

(b)  Ihe  records  supporting  the  entries 
in  this  account  shall  be  so  maintained 
that  an  analysis  thereof  may  be  shown 
in  the  reports  to  this  Commission.*! 

Earned  Surplus-Charges 

9  34.8299  AftsceZZoTtcous  charges "  to 
earned  surplus,  (a)  This  accoimt  shall 
include  the  amoimt  of  charges  affecting 
earned  surplus  not  provided  for  else- 
where. Among  the  items  that  shall  be 
charged  hereto  are  discount  on  capital 
stock  written  off  and  losses  from  the  re- 
acquisition  and  resale  of  the  carrier's 
capital  stock.  (See  also  Sec.  34.10-13  and 
account  2415,  "Capital  stock  reacquired.") 

(b)  The  records  supporting  the  entries 
in  this  account  shall  be  so  maintained 
that  an  analysis  thereof  may  be  shown 
in  the  reports  to  this  Commission.*! 

9  34.8310  Contractual  appropriations 
of  earned  surplus,  (a)  This  account 
shall  include  the  amount  of  earned  sur- 
plus reserved  in  accordance  with  the 
terms  of  mortgages,  deeds  of  trust 
orders  of  courts,  contracts,  or  other 
agreement 


(b)  Amounts  charged  to  this  account 
shall  be  credited  to  account  2610,  "Con- 
tractual reserves."*! 

9  34.8315  Earned  surplus  employed  in 
reacquisition  of  capital  stock,  (a)  "Riis 
account  shall  be  charged  and  account 
2615,  "Reserve  against  impairment  of 
stated  capital."  shall  be  credited  with 
the  book  amount  of  capital  stock  reac- 
quired by  the  carrier  and  not  retired. 

(b)  Upon  resale  or  retirement  of  cap- 
ital stock,  this  account  shall  be  credited 
and  account  2615,  "Reserve  against  im- 
pairment of  stated  capital,"  shall  be 
charged  with  the  amounts  included 
herein  Applicable  to  such  stock.*! 

9  34.8320  Miscellaneous  appropria- 
tions of  earned  surplus,  (a)  This  ac- 
count shall  include  the  amount  of  res- 
ervations of  earned  surplus  not  provided 
for  elsewhere. 

(b)  Amounts  charged  to  this  account 
shall  be  credited  to  account  2620.  "Idis- 
cellaneous  reserves."*! 

9  34.8399  Dividend  appropriations  of 
earned  surplus,  (a)  This  account  shall 
Include  the  amount  of  earned  surplus 
appropriated  for  dividends  on  the  ac- 
tually outstanding  capital  stock  of  the 
carrier. 

(b)  The  records  supporting  the  en- 
tries in  this  account  shall  be  so  main- 
tained as  to  show  the  amount  of  divi- 
dends declared  on  each  class  of  ci^dtal 
stock.  If  dividends  are  not  payable  in 
cash,  the  medium  of  payment  shall  be 
described  with  sufficient  partlcularit:^  ta 
idenUfy  it*t 

OPERATING  REVENUE  ACCOUNTS 

Instructions 

9  34.31-1  Purpose  of  operating  reve- 
nue accounts.  The  operating  revenue 
accounts  are  designed  to  show  the  car- 
rier's portion  of  amounts  received  or  re- 
ceivable for  the  furnishing  of  radiotele- 
graph service.  (See  also  Sees.  34.03-8 
and  34.03-17.)  *! 

9  34.31-2  Basis  of  credits  to  operating 
revenue  accounts,  (a)  Credits  to  the 
operating  revenue  accounts  shall  be 
based  up<ni  the  actual  amounts  charge- 
able for  services  rendered  by  the  carrier. 

NoTs  A:  Corrections  of  overcharges,  over- 
coUectlons.  and  collections  on  behalf  of 
others  previously  credited  to  the  operating 
xevenue  accounts  shall  be  charged  to  the 
accoimt  or  accounts  previously  credited. 

Notb  B:  AuthcM-lzed  refunds  and  adjust- 
ments on  account  of  failures  In  serrlce  shall 
be  charged  to  account  4230,  "Traffic  dam- 

(b)  The  appropriate  operating  reve- 
nue accounts  shall  be  credited  with: 

(1)  Amounts  charged  for  installations, 
for  restoration  and  termination  of  serv- 
ice, for  inside  and  outside  moves,  for  in- 
strument changes,  and  for  similar  service 
requirements. 

(2)  Amounts  of  initial  nonrecurring 
charges  for  special  or  auxiliary  plant  or 
equipment  furnished  in  rendering  serv- 
ice to  a  customer,  except  that  charges  for 
the  cost  of  such  plant  or  equipment  the 
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owDtfshlp  of  wMch  reflti  with  or  wtn  re- 
vert to  tbe  customer  •ball  be  credited  to 
tbe  accounts  charged  with  the  cost  ot 
aucb  pJaot  or  equipment. 

(3)  Amounts  of  initial  oonrecurrlnc 
charpea  for  installation  of  special  or  auz- 
Ubuy  iriant  or  eqoipoient  furnished  by  a 
civtomer. 

(4)  Amounts  of  service  charges  for  sup- 
plemental or  auxiliary  equipment  fur- 
nished In  rendering  service  to  a  customer. 

(5)  AVttounts  collected  from  users  as 
costs  of  delivery  besrond  the  free  delivery 
nmes  adjacent  to  terminals  of  the  car- 
rier. (See  also  note  C  under  Sec. 
34J1-3.) 

(c)  A  separate  subaccount  duUl  be 
maintained  for  revenue  derived  from 
each  circuit  used  in  foreign  transmission. 
(For  the  purpose  of  compliance  with  this 
instruction,  all  stations  in  a  single  for- 
eign country  may  be  viewed  as  a  single 
terminus  of  any  particular  circuits  af- 
fording transmission  with  that  coun- 
try.)'t 

f'34Jl-3  DMslons  of  operating  reve- 
nmts.  (a)  An  account  AaU  be  main- 
tained with  each  communication  carrier 
with  which  traffic  settlements  are  made 
(separately  from  the  accounts  main- 
tained for  other  transactions  with  sudi 
carriers)  and  there  snail  be  included  in 
each  such  account  both  the  amounts  of 
revenues  receivable  from  such  carriers 
for  the  accounting  carrier's  participation 
and  the  amounts  payable  to  such  car- 
riers for  participation  by  others  in  such 
transmission.  In  stating  the  balance 
sheet  the  total  of  tbe  debit  balances  re- 
maining In  such  accounts  shall  be  re- 
ported in  accounts  1743,  "Traffic  settle- 
ments receivable  from  affiliates."  and 
17&3.  "Traffic  settlements  receivable,"  as 
appropriate,  and  the  total  of  the  credit 
balances  remaming  in  such  accounts 
shall  be  reported  in  accounts  3133,  "Traf- 
fic settlements  pajraiile  to  affiliates."  and 
'3133.  "Traffic  setUements  payable,"  as 
appropriate. 

(b)  Amounts  representing  the  carrier's 
portion  of  revenues  receivable  from  other 
carriers  for  participation  in  the  trans- 
mission of  communication  shall  be 
credited  to  the  appropriate  revenue  ac- 
counts and  charged  to  the  account  main- 
tained in  accordance  with  paragraph  (a) 
of  this  section. 

(c)  Amounts  payable  for  participation 
by  others  in  the  transmission  of  com- 
munication shall  be  excluded  from  (or  if 
previously  credited  thereto— (barged  to) 
the  revenue  accounts  and  credited  to  the 
account  maintained  in  accordance  with 
paragraph  (a)  of  this  aection. 

Non  A:  CommlMlans  paid  to  tnmsporU- 
tlon  companies,  hotels,  aenrlce  statlonfl.  or 
any  person  otber  than  emplciyw  at  the 
carrier  for  scrvloes  rendered  In  ortglnatlng 
and  terminating  mesaagaa  or  for  other  oom- 
■Mfdal  cominunicaUon  Mrrloea  shall  be 
tihaiged  to  scCTwmt  4TI0.  "CommlalGns — Dr." 
Osniiililniii  paid  to  employees  in  Ueu  ot  or 
In  addttloa  to  aataules  or  other  oompenaa- 
tkm  tar  ttnllar  ■ailms  leaHersd  ihaU  be 


ehai«Bd  to  ths  operstlng  eape—  aceount  ap- 
proprute  for  tbe  Mlarles  ot  such  employess. 

Mors    B:    Oommlastons    received    by    the 
esnlar  for  services  rendered  In  originating  or 

comasunleatlan  serrloas  sbaU  be  credited  to 
aooount  4276. 


NoTB  C:  Amotints  (other  than  those  repte- 
sentlng  commlaslons  or  partldpatton  In 
trantmlsBlon)  payable  to  ccimmnn  earrters 
or  other  persone  under  the  terme  at  con- 
tracts or .  agreements  which  provide  that 
such  common  carriers  or  other  persons  shall 
receive  amounts  measured  by  revenues  or 
trafltc  of  the  accounting  carrier  sfaaU  be 
charged  to  account  4050.  "Revenue-contract 
paymenU".  or  account  6360.  "Bevenue-con- 
traet  payments."  ss  appropriate.  Amounts 
payable  for  services  pCTformed  for  the  car- 
rier, such  as  tolls  or  rental  charges.  Including 
those  collected  from  users  as  costs  of  de- 
livery beyond  the  free  delivery  aones  ad- 
jacent to  the  terminals  of  the  carrier  shall 
be  charged  to  the  appropriate  operating 
expense  accounts.*! 


I34J1-4  Servlea  fw-nWted  wtthout 
direet  charge,  (a)  Amounts  represent- 
ing radiotelegraph  swices  furnished  to 
a  national  government,  a  state,  or  politi- 
cal Bubdlvlsioii  thereof  wtthout  direct 
oompenaation.  tax  accordance  with  fran- 
chise requirements,  shall  be  charged  to 
account  4460,  "Franchise  requirements — 
Dr.".  and  credited  to  account  4465, 
"Franchise  requirements — Cr." 

(b)  Records  shall  be  maintained  to 
show  amounts  representing  any  other 
radiotelegraph  services  carried  on  espe- 
daUy  for  the  needs  of  a  specific  service 
of  general  interest  and  not  open  to  pub- 
lic correspondence  and  for  which  no 
direct  compensation  is  received.*! 

i  34.31-99  CoiKtemvlated  form  of  op- 
erating revenue  atatement.  (See  Sec. 
34.03-9.) 
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Operating  Revenue* 


▲(V 

enant 

No. 


(1) 


3113 
3213 
S214 


3313 
3315 


3413 

Mie 


3313 

3517:1 
3517:2 


SMS 

362S 

ac3s 

3048 


Partkntan 


ConttnsnUl  Ptad  RwUotelaBrftpli  Revs- 

DMa: 

Fhwl  miJiMissreviww— CoBttwsntal 

Insolu  Filed  Riuir  telsmspta  R«%-eoiies: 

rUcd  mu.'WMpB  Cdvenus— Conttneotsl 

trKimniaiikin.  

Piled     mmmgt     isvenns    I 
teituniisiKiii 


S7M 

8818 

»38 
SS38 


Total. 


Poniicn    Find    Rr<ltntoiafnph    R«v«- 
noM—  TontfD-mt  vk*  cIswmnitioD: 
Piwd  iReawgs  rovanue— Contuisntai 

trmnciBiMian.  .. 

Fiisd     mMsntB    nvsaus— ForaigB 
tfnfm  iwifrn „ .... 


Toul 


Poraimi    Find 
m«*— Domititi  wvi  k.* 
Fiwd  mcnsfs  rvvunw — CoBtioautal 

tnasmiaiioa 

Fiwd     OMaasi    susnos    FmsIkb 
UHD5inis8ioa. ............. 


Total 


MshiH  Radiotelairafih  Rsveanar 
Marine  RwaMS*  fcveBoa— Coatinea- 

tal  traimnisiiia 

Marine     meaai  ca    rwanaa  —  Land 

s'ail'n  trmasinlnion 

Marine  m«mac«  xcfsnua— Sliip  ata- 

Uon  transmiariaa 


Total 


Other     Radiolelecrmph     TransmissioB 
Reventio.* 
Mobile  (other  than  martaa)  meamca 

ravaouea 

Pacsimile  or  ptootocrain  service  rena- 


DooMstie 


Coo- 

tinen- 
Ul 

(3) 


Broadeact-procraaa  aarvioa  favai 
Tdaphone  aarviea  revenues. . . 
MiMallaaeoaa  traaaaiiaBkMi  ra 


Total- 


Total  TraiviniKtion  Revenue . . . 
Poreign  aschange — Revenue  dlflerentlal. 


Total— after  adluatmaat. 


Noatraaamiarioa 

Revenue  frora  fomlihinf  and  awie- 

iqt  statioaa. 

PtaQaaney- 

Code  recirtratica  f«v%niia 

other  laaaad  itlaoit 


Insular 


(4) 


PorcicB 


Porelm- 

aervic* 

classifl- 


(5) 


Domea- 

tio-srrviee 
cfaMaifl 


(6) 


Marine 


(7) 


•- 


Other 
ivve- 
nucs 

(S) 


ToUl 


(») 


->i 


Operating  J2evenii«»— Continued 


Ae- 

eount 

No. 


(I) 


3018 
t928 


Paitieulan 


(2) 


Otber  Telecnmmunication  Revenues: 
Tetepbone  revenue— Telephone  sys- 
tems  

Wire-telegraph  and  ocean-cable  rev- 
enue—Wire tysteou 


Total    other 
lev'enues 


telecommunication 


Total,  this  pace 

Total,  preceding  page 

Total  operating  revenues... 


DomesUe 


Con- 
tinen- 
tal 

(3) 


Insular 
(4) 


Poreign 


PoreigD- 
service 
dassifl- 
eation 

(8) 


Domea- 

tic-servioe 
classifi- 
eation 

(0 


Marine 


(7) 


Other 
reve- 
nues 

(8) 


Total 


9) 


•Amount  transferred  to  account  3000,  "Operating  revenues." 


Prescribed  Accounts 

[Note:  Number  to  the  right  of  the  decimal 
point  Is  the  account  number] 

Continental  Fixed  Radiotelegraph 
Revenues 

1 34.3113  Fixed  message  revenue — 
Continental,  (a)  This  account  shall  in- 
clude the  carrier's  portion  of  revenue 
from  the  trensmissicm  of  continental 
fixed  conununicatlon. 

(b)  A  memorandum  record  support- 
ing the  entries  in  this  account  shall  be 
prepared  by  Class  A  carriers  on  a 
monthly  basis  from  statistical  records 
of  revenues  derived  from  the  several 
classiflcatl(»s  of  services  as  fc^ows: 

(1)  General  message  revenue.  This 
classification  shall  include  the  carrier's 
portion  of  revenue  from  the  transmis- 
sion, at  published  tariff  rates  available 
to  the  general  public,  of  the  following 
and  similar  classes  of  messages: 

Pull  rate  messages. 
Day  letters. 
Night  letters. 

including  multiple-address  or  book  mes- 
sages, and  similar  services  related  to  the 
above  classes. 

(2)  Serial  service  message  revenue. 
Iliis  classificaticm  shall  include  the  car- 
rier's portion  of  revenue  from  the  trans- 
mission, at  published  tariff  rates  avail- 
able to  the  general  public,  of  messages 
transmitted  at  rates  established  to  apply 
when  more  than  one  message  or  section 
of  a  message  is  sent  to  the  original  ad- 
dressee at  the  same  address  within  a 
specified  period  of  relatively  short 
duration. 

(3)  Timed  service  message  revenue. 
This  classiflcaticm  shall  Include  the  car- 
rier's portion  of  revenue  from  the  trans- 
mission of  messages  when  the  basis  of 
the  published  tariff  rates  is  the  time  em- 
ployed, required,  or  allowed  for  such 
transmission,  whether  such  time  is  com- 
puted on  basis  of  the  nimiber  of  words 
transmitted  converted  into  equivalent 
minutes,  or  on  basis  of  the  actual  time 
required  for  transmission. 

No.  IS 


(4)  Greetings  and  other  fiat-rate  mes- 
sage revenue.  (1)  This  classification 
shall  include  the  carrier's  portion  of  rev- 
enue from  the  transmission,  at  fiat  or 
fixed  puMished  tariff  rates  (api^icable 
regardless  of  distance),  of  classes  of 
fixed-text  messages  and  messages  of 
sender's  composition  such  as  holiday- 
greeting  messages,  including  multiple- 
address  or  book  messages  and  Kirn^^wr 
servioes  related  to  these  classes. 

(ii)  Allocations  to  this  classification 
shall  refiect  due  consideration  of  the 
effect  of  the  abnormal  traffic  existing 
upon  special  occasions  such  as  holidays. 

(5)  Press  message  revenue.  This 
classification  shall  include  the  carrier's 
portion  of  revenue  from  the  transmis- 
sion, at  published  tariff  rates  available 
only  to  newspapers,  press  associations, 
and  persons  similarly  engaged,  that  are 
less  than  the  rates  for  comparable  serv- 
ice to  the  general  public  or  classes  of 
messages  restricted  as  to  text. 

(6)  United  States  government  message 
revenue.  This  classification  shall  in- 
clude the  carrier's  portion  of  revenue 
from  the  transmission,  at  published 
tariff  rates  available  to  the  United  States 
government,  or  any  department  or 
agency  thereof,  of  classes  of  official  mes- 
sages such  as  the  following: 

Government  full  rate  messages. 
Government  day  letters. 
Government  night  letters. 
Government  weather  bureau  messages. 

(7)  Other  governments  message  reve- 
nue. This  classification  shall  include 
the  carrier's  portion  of  revenue  from 
the  transmission,  at  published  tariff 
rates  available  to  governments  other 
than  the  United  States,  that  are  less 
than  the  rates  for  comparable  service 
to  the  general  public,  ot  classes  of  mes- 
sages similar  to  those  listed  under  clas- 
sification (6),  immediately  preceding, 
relating  to  United  States  government 
message  revenue. 

(99)  Other  radiotelegraph  revenue. 
TUs  classification  shall  Include  the  car- 
rier's portion  of  revenue  from  the  trans- 


mission includible  In  this  account  and 
not  provided  for  elsewhere.*! 

Insular  Fixed  Radiotelegraph  Revenue* 

9  34.3213  Fixed  message  revenue — 
Continental  transmission,  (a)  This  ac- 
count shall  include  the  carrier's  por- 
tion of  revenue  fnnn  the  continental 
transmission  of  insular  fixed  communi- 
cation. 

(b)  A  memorandum  record  support- 
ing the  entries  in  this  account  shall  be 
prepared  by  Class  A  carriers  on  a 
monthly  Iwisis  from  statistical  records  of 
revenues  derived  from  the  several  classi- 
fications of  services  as  follows: 

(1)  General  message  revenue.  This 
classification  shall  include  the  carrier's 
portion  of  revenue  from  the  transmis- 
sion, at  published  tariff  rates  available 
to  the  general  public,  of  the  following 
and  similar  classes  of  messages: 

Urgent  messages. 

Urgent  CDE  messages. 

Ordinary  messages. 

Ordinary  CHJE  messages. 

Letter  (DLT  and  NLT)   messages. 

Deferred  (LC)   messages. 

Radiomail. 

including  multiple-address  or  book  mes- 
sages and  similar  services  related  to  the 
above  classes. 

(4)  Greetings  and  other  flat-rate  mes- 
sage revenue,  (i)  This  classification 
shall  include  the  carrier's  portion  of  reve- 
nue from  the  transmission,  at  flat  <h- 
flxed  published  tariff  rates  (applicable 
regardless  of  distance),  of  classes  of 
fixed-text  messages  and  messages  of 
sender's  composition  such  as  holiday- 
greeting  messages,  including  multiple- 
address  or  book  messages,  and  similar 
services  related  to  these  classes. 

(ii)  Allocations  to  this  classification 
shall  reflect  due  consideration  of  the  ef- 
fect of  the  abnormal  traffic  existing  upon 
special  occasions  such  as  holidays. 

(5)  Press  message  revenue.  This  clas- 
sification shall  include  the  carrier's  por- 
tion of  revenue  from  the  transmission, 
at  published  tariff  rates  available  only  to 
newspapers,  press  associations,  and  per- 
sons similarly  engaged  that  are  less  than 
the  rates  for  comparable  service  to  the 
general  public,  of  classes  of  messages  re- 
stricted as  to  text. 

(6)  United  States  government  mes- 
sage revenue.  Ttils  classification  shall 
include  the  carrier's  portion  of  revenue 
from  the  transmission,  at  published  tar- 
iff rates  available  to  the  United  States 
government,  or  any  department  or 
agency  thereof,  of  classes  of  official  mes- 
sages such  as  the  following: 

Government  ordinary  messages. 
Government  CDE  messages. 
Government  full  rate  messagesL 
Government  day  letters. 
Government  night  letters. 
Government  weather  bureau  messages. 

(7)  OtTier  governments  message  reve- 
nue. Tbis  classification  aluOl  Include  the 
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carrier's  portion  of  revenue  from  the 
transmission,  at  published  tariff  rates 
available  to  governments  other  than  the 
United  States,  that  are  less  than  the 
rates  for  comparable  service  to  the  gen- 
eral public,  of  classes  of  messages  similar 
to  those  listed  under  classification  (6). 
immediately  preceding,  relating  to  United 
States  government  message  revenue. 

(8)  News  service  revenue.  This  classl- 
flcaUon  shall  include  the  carrier's  por- 
tion of  revenue  from  the  transmission  of 
news  disseminated  by  the  carrier  to  Its 
subscribers. 

(99)  Other  radiotelegraph  revenue. 
This  classification  shall  include  the  car- 
rier's portion  of  revenue  from  transmis- 
sion Includible  in  this  accoimt  and  not 
provided  for  elsewhere,  •t 

S  34.3214  Fixed  message  revenue — In- 
sular transmission,  (a)  This  accoimt 
shall  Include  the  carrier's  portion  of  rev- 
enues from  the  insular  transmission  of 
insular  fixed  communication. 

(b)  A  memorandum  record  supporting 
the  entries  In  this  account  shall  be  pre- 
pared by  Class  A  carriers  on  a  monthly 
basis  from  statistical  records  of  revenues 
derived  from  the  several  classifications 
of  services  listed  under  paragraph  (b)  of 
account  3213.*t 

Foreign    Fixed    Radiotelegraph    Reve- 
nues — Foreign-service  Classification 

1 34.3313  Fixed  message  revenue — 
Continental  transmission  (a)  This  ac- 
coimt shall  include  the  carrier's  portion 
of  revenue  from  the  continental  trans- 
mission of  foreign  fixed  communication 
Involving  effective  service  classifications 
differing  In  general  from  those  appli- 
cable to  revenue  messages  transmitted 
wholly  within  the  continental  United 
SUtes. 

(b)  A  memorandimi  record  supporting 
the  entries  in  this  account  shall  be  pre- 
pared by  Class  A  caniers  on  a  monthly 
basis  from  statistical  records  of  revenues 
derived  from  the  several  classifications  of 
services  listed  under  paragraph  (b)  of 
accoimt  3213.*1' 

§  34.3315  Fixed  message  revenue — 
Foreign  transmission,  (a)  This  account 
shall  include  the  carrier's  portion  of 
revenue  from  the  foreign  transmission  of 
foreign  fixed  communication  involving 
effective  service  classifications  differing 
In  general  from  those  applicable  to  reve- 
nue messages  transmitted  wholly  within 
the  continental  United  States. 

(b)  A  memorandum  record  supporting 
the  entries  in  this  account  shall  be  pre- 
pared by  Class  A  carriers  on  a  monthly 
basis  from  statistical  records  of  revenues 
derived  from  the  several  classifications 
of  services  listed  under  paragraph  (b)  of 
accoimt  3213. 

NoTs:  Paragraph  (b>  is  not  applicable  to 
revenues  from  whoUy  foreign  transmission.  *t 

Foreign  Fixed  Radiotelegraph  Revenues — 
Domestic-service  Classification 

9  34.3413  Fixed  message  revenue — 
Continental  transmission,  (a)  This  ac- 
count shall  include  the  carrier's  portion 


of  revenue  from  the  continental  trans- 
mission of  foreign  fixed  communication 
involving  effective  service  classifications 
also  applicable  to  revenue  messages 
transmitted  wholly  within  the  continen- 
tal United  States. 

(b)  A  memorandum  record  supporting 
the  entries  in  this  accoxmt  shall  be  pn- 
pared  by  Class  A  carriers  on  a  monthly 
basis  from  statistical  records  of  revenues 
derived  from  the  several  classifications  of 
services  listed  under  paragraph  (b)  of 
account  3113.*t 

9  34.3416  Fixed  message  revenue — 
Foreign  transmission,  (a)  This  account 
shall  include  the  carrier's  portion  of  rev- 
enue from  the  foreign  transmission  of 
foreign  fixed  communication  involving 
effective  service  classifications  also  appli- 
cable to  revenue  messages  transmitted 
wholly  within  the  continental  United 
States. 

(b)  A  memorandum  record  supporting 
the  entries  in  this  account  shall  be  pre- 
pared by  Class  A  carriers  on  a  monthly 
basis  from  sUtistical  records  of  revenues 
derived  from  the  several  classifications  of 
services  listed  under  paragraph  (b)  of 
accoimt  3113.*  t 

Marine  Radiotelegraph  Revenues 

i34J513  Marine  message  revenue- 
Continental  transmission,  (a)  This  ac- 
count shall  include  the  carrier's  portion 
of  revenue  from  the  continental  trans- 
mission of  marine  communication. 

(b)  A  memorandum  record  supporting 
the  entries  in  this  account  shall  be  pre- 
pared by  Class  A  carriers  on  a  monthly 
basis  from  statistical  records  of  revenues 
derived  from  the  several  classifications  of 
services  as  follows: 

(1)  General  message  revenue.  This 
flfticrifin^inn  shall  includc  the  carrier's 
imrtlon  of  revenue  from  the  transmis- 
sion, at  published  tariff  rates  available 
to  the  general  public,  of  the  following 
and  similar  classes  of  messages: 

Urgent  messages. 
Urgent  CDE  messages. 
Ordinary  messages. 
Ordinary  CDE  messages. 
Night  radiotelegrams  (NRT). 
Sea  letter  telegrams  (SLT). 
Short  cruise  radiotelegrams. 
Harbor  radiotelegrams. 

including  multiple-address  or  book  mes- 
sages and  similar  services  related  to  the 
above  classes. 


(4)  Greetings  and  ottter  fiat-rate  mes- 
sage revenue.  (1)  This  classification 
shall  Include  the  carrier's  portion  of 
revenue  from  the  transmission,  at  flat 
or  fixed  published  tariff  rates  (appli- 
cable regardless  of  distance),  of  classes 
of  fixed- text  messages  and  messages  of 
sender's  composition  such  as  holiday- 
greeting  messages,  including  multiple- 
address  or  book  messages  and  similar 
services  related  to  these  classes. 

(U)  Allocations  to  this  classification 
shall  refiect  due  consideration  of  the 
effect  of  the  abnormal  traffic  existing 
upon  special  occasions  such  as  holidays. 


(5)  Press  message  revenue.  This  clas- 
sification shall  include  the  carrier's  por- 
tion of  revenue  from  the  transmission, 
at  published  tariff  rates  available  only  to 
newspapers,  press  associr^tions,  and  per- 
sons similarly  engaged,  that  are  less  than 
the  rates  for  comparable  service  to  the 
general  public,  of  classes  of  messages  re- 
stricted as  to  text. 

(6)  United  States  government  mes- 
sage revenue.  This  classification  shall 
include  the  carrier's  portion  of  revenue 
from  the  transmission,  at  published  tar- 
iff rates  available  to  the  United  States 
government,  or  any  department  or 
agency  thereof,  of  classes  of  official  mes- 
sages such  as  the  following: 

Government  ordinary  messages. 
Government  ordinary  CDE  messages. 
Government    weather    bureau    mes- 
sages. 

(8)  News  service  revenue.  This  clas- 
sification shall  include  the  carrier's  por- 
tion of  revenue  from  the  transmission  of 
news  disseminated  by  the  carrier  to  its 
subscribers. 

(99)  Other  radiotelegraph  revenue. 
This  classification  shall  Include  the  car- 
rier's portion  of  revenue  from  transmis- 
sion includible  in  this  account  and  not 
provided  for  elsewhere. 't 

9  34.3517 : 1  Marine  message  revenue — 
Land  station  transmission,  (a)  This  ac- 
count shall  include  the  carrier's  portion 
of  revenue  from  the  land  station  trans- 
mission of  marine  communication. 

(b)  A  memorandum  record  suw»rt- 
ing  the  entries  in  this  account  shall  be 
prepared  by  Class  A  carriers  on  a 
monthly  basis  from  statistical  records 
of  revenues  derived  from  the  several 
classifications  of  servloes  listed  under 
paragraph  (b)  of  account  3513.*  t 

9  34  J517 : 2  Marine  message  revenue — 
Ship  station  transmission,  (a)  This  ac- 
count shall  include  the  carrier's  portion 
of  revenue  from  the  ship  station  trans- 
mission of  marine  communication. 

(b)  A  memorandum  record  support- 
ing the  entries  in  this  account  shall  be 
prepared  by  Class  A  carriers  on  a 
monthly  basis  from  statistical  records  of 
revenues  derived  from  the  several  clas- 
sifications of  services  listed  under  para- 
graph (b)   of  account  3513.*t 

Other  Radiotelegraph  Transmission 
Revenues 

9  34.3618  Mobile  (other  than  marine ) 
message  revenues.  This  account  shall 
include  the  carrier's  portion  of  revenue 
from  the  mobile  transmission  (other 
than  marine)  of  all  classes  of  messages. 


NoTs:  The  revenue  derived  from  trans- 
mission between  stilp  stations  and  other 
mobUe  stations  shaU  be  included  In  account 
3517.3,  "Marine  message  revenue — Ship  sta- 
tion transmission."*  t 

9  34.3628  Facsimile  or  photograni 
service  revenues.  This  account  shall  in- 
clude the  carrier's  portion  of  revenue 
from  the  transmission  of  any  matter  in- 
volving the  use  of  facsimile  or  other 
reproducing  equipment.*! 


9  34.3638  Broadcast-program  serv- 
ice revenues.  This  account  shall  Include 
the  carrier's  portion  ot  revenue  from 
the  furnishing  of  services  or  facilities 
utilized  in  (1)  broadcast-program  trans- 
mission and  (2)  activities  incidentally 
associated  ther<>with.*t 

9  34.3648  Telephone  service  revenues. 
"Hiis  account  shall  include  the  carrier's 
portion  of  revenue  from  telephone  oper- 
ations when  such  operations  involve  the 
use  of  i^ant  primarily  devoted  to  radio- 
telegraph service.  (See  also  Sec.  34.03-8 
and  account  3918,  "Telephone  revenue — 
Telei^one  systems.")  *! 

9  34.3698  Miscellaneous  transmission 
revenues.  This  account  shall  include 
the  carrier's  portion  of  revenue  from 
transmlssicm  services  not  provided  for 
elsewhere. 't 

Foreign  Exchange  Adjustment 

9  34.3709  Foreign  extihange— Reve- 
nue differential,  (a)  This  account  shall 
include  amounts  representing  the  reve- 
nue differential  determined  in  accord- 
ance with  the  provisions  of  Sec.  34.03-16. 

(b)  A  separate  subaccount  with  ap- 
propriate title  shall  be  maintained  for 
amounts  applicable  to  each  of  the  fol- 
lowing general  classes  of  revenues: 

3709:01    Foreign  fixed— Foreign-serv- 
ice classification. 

3709:02    Foreign   fixed— Domestic- 
service  classification. 

3709:03    Marine. 

3709:04    Mobile  (other  than  marine) 
and  other  transmission. 
•t 

Nontransmission  Revenues 

§34.3818  Revenue  from  furnishing 
and  servicing  stations,  (a)  This  account 
shall  include  the  carrier's  porti(m  of  pe- 
riodic charges  for  equipment  furnished 
radiotelegraph  stations  and  revenue  from 
installing,  maintaining,  inspecting,  and 
servicing  equipment,  auditing  and  adjust- 
ing traffic  accounts,  and  other  similar 
services  not  connected  with  the  trans- 
mission of  messages  or  with  merchandis- 
ing, jobbing,  or  contract  work  rendered 
to  radiotelegrai^  stations. 

(b)  This  account  shall  be  subdivided 
as  follows: 

3818 :  01    Fixed  and  land  stations. 
3818:02    Ship  stations. 
3818:03    Other  mobile  stations. 

(c)  The  records  supporting  the  entries 
in  this  account  shall  be  so  maintained  as 
to  show  sepcu^tely  the  amounts  appli- 
cable to  the  following  sources  of  revenue: 

(1)  Installation  subsequent  to  Initial 
installati<m. 

(2)  Servicing. 

(3)  Rentals. 

(4)  Clerical  and  administrative  serv- 
ices. 

(5)  General  service  agreements,  not 
specifying  the  amounts  applicable  to  the 
foregoing  sources. 


Vote:  Rental  tram  plant  comprising  com- 
plete operating  systems  or  operating  units 
where  the  lessee  has  exclusive  possession  shall 
be  Included  In  account  5010,  "Inoxne  from 
operated  plant  leased  to  others."  (See  also 
Sec.  34.30-3.) 't 

§  34.3828  Frequency -measuring  reve- 
nue. This  account  shall  include  the  car- 
rier's portion  of  revenue  from  measuring 
and  checking  frequencies,  adjusting  con- 
trol equipment,  and  calibrating  fre- 
quency-measuring equipment  for  broad- 
cast, police,  commercial,  and  other  radio 
stations. 't 

9  343838  Code-registration  revenue. 
This  account  shall  include  the  carrier's 
porticm  of  revenue  from  the  registration 
of  code  names,  titles,  symbols,  and  ad- 
dresses, and  other  similar  ccxie-registra- 
tion  services. 't 

9  34.3848  Other  leased  plant  revenue. 
This  account  shaU  include  the  carrier's 
portion  of  revenue  from  the  use  by  others 
of  leased  (q)erated  plant  not  provided  for 
elsewhere.  (See  also  Sec.  3430-3  and  ac- 
count 3818.  "Revenue  from  furnishing 
and  servicing  stations.") 't 

9  34.3858  Errand-service  revenue. 
This  account  shall  include  the  carrier's 
portion  of  revenue  from  the  utilization  of 
messengers  in  services  not  connected  with 
the  transmission  of  messages.* t 

9  343898  Ot?ier  nontransmission  reve- 
nue. This  account  stiall  mclude  the  car- 
rier's portion  of  revenue  from  nontrans- 
mission services  not  provided  for  else- 
where. *t 


Other  Telecommunication  Revenues 

9  343918  Telephone  revenue  —  Tele- 
phone systems.  This  account  shall  in- 
clude the  carrier's  revenue  from  the  op- 
eration of  telephone  systems  as  provided 
in  Sec.  34.03-8.  (See  also  account  3648. 
"Telephone  service  revenues.") 't 

9  343928  Wire-telegraph  and  ocean- 
cable  revenue — Wire  systems,  lliis  ac- 
count shaU  include  the  carrier's  revenue 
from  the  operation  of  wire-telegraph  and 
ocean-cable  systems  as  provided  in  Sec. 
34.03-8.*t 

OPERATING  XXPEMSE  ACCOTTMTS 

Instructions 

9  34.41-1  Purpose  of  operating  expense 
accounts.  The  operating  expense  ac- 
counts are  designed  to  show  the  expenses 
of  maintaining  and  operating  radiotele- 
gn^h  plant  and  the  other  expenses 
incurred  in  providing  radiotelegraph 
service.  '  (See  also  Sees.  34.03-8  and 
34.03-17.) 't 

9  34.41-2  Operofin^  expenses  applica- 
ble to  leased  plant.  Operating  expenses 
applicable  to  leased  plant  shall  be 
charged  by  the  lessee  to  the  appropriate 
operating  expense  accounts,  as  provided 
in  paragrai^  (c)  and  (d)  of  Sec. 
3430-3.*t 

9  34.41-3  Direct  allocation  of  operat- 
ing expenses  to  stations  and  dty  offices. 
The  records  supporting  the  entries  in  the 


operating  expense  accounts  shall  be  so 
mamtained  as  to  show  the  amounts  of 
expenses  directly  applicable  to: 

Each  fixed  station. 

Each  land  station. 

Each  city  oflSce. 

Ship  stations  (collectively) . 

Other  mobile  stations  (collectively). 

•t 

9  34.41-4  Expenses  of  holding  or  serv- 
icing departments.  The  records  support- 
ing such  portions  of  the  charges  to  each 
operating  expense  or  other  account  as  are 
incurred  or  recorded  by  departments  per- 
forming holding  company  activities  or 
furnishing  services  (other  than  radio- 
telegraph services  performed  at  published 
tariff  rates)  to  other  carriers  or  affiliates 
under  license  agreements,  general  serv- 
ice contracts,  or  other  arrangements  pro- 
viciing  for  the  furnishing  of  general  ac- 
counting, engineering,  financial,  legal, 
patent,  or  other  general  services,  shall  be 
so  maintained  that  the  carrietjcan  report 
separately  the  amount  of  charges  in- 
cluded therein  applicable  to  each  such 
carrier  or  affiliate.*! 

9  34.41-5  Maintenance  expenses. 
(a)  The  cost  of  maintenance  chargeable 
to  the  various  operating  expense  ac- 
counts and  to  clearing  accoimts  includes 
labor,  materials,  overhead,  and  other 
expenses  incurred  in  maintenance  work, 
such  as: 

(1)  Inspecting,  testing,  and  reporting 
on  the  condition  of  plant  to  determine 
the  need  for  repairs,  replacements,  and 
rearrangements. 

(2)  Replacing  minor  items  of  oper- 
ated plant,  except  when  such  items  are 
replaced  through  the  replacement  of  re- 
tirement units.    (See  also  Sec.  34.1-6.) 

(3)  Rearranging  and  changing  the 
location  of  plant  not  retired. 

(4)  Repairing  materials  for  reuse. 
(See  also  account  1795,  "Material  and 
supplies".) 

(5)  Restoring  the  condition  of  plant 
damaged  by  storm,  flood,  fire,  accident, 
or  other  casualty.  (See  also  account 
2215,  "Provisions  for  self-carried  insm- 
anoe.") 

(6)  Restoring  the  condition  of  plant 
damaged  by  wear  and  tear,  decay,  or 
action  of  the  elements. 

(7)  Training  employees  for  mainte- 
nance work.  (See  also  account  4475, 
"Training  employees.") 

(8)  Inspecting  and  testing  after  re- 
pairs have  been  made. 

(9)  Portion  of  local  plant  supervision 
attributaUe  to  maintenance. 

(10)  Cost  of  trsmsportation,  shop  and 
store  expenses,  and  use  of  tools  and  im- 
plements. 

(11)  Cost  of  installations,  equiimient 
changes,  and  similar  services,  for  which 
the  carrier  is  reimbursed  in  whole  or  in 
part,  or  for  which  a  charge  is  made  by 
the  carrier. 
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(12)  Routine  work  to  prevent  service 
interruptions  and  to  obtain  the  highest 
possible  service  efficiency  from  the  oper- 
ated plant  performed  by  such  employees 
as  maintenance  engineers,  maintenance 
men.  repair  men.  and  their  helpers, 
and  by  other  employees  whose  duties 
Include  the  full  time  or  part  time  per- 
formance of  analogous  maintenance 
functions. 

(b)  The  cost  of  maintenance  does  not 
include  the  cost  of  replacing  items  of 
plant  (|(esignated  as  "retirement  units." 
(See  also  Sec.  34.  1-6-1.) 

(c)  The  records  supporting  the  entries 
In  these  accoimts  shall  be  so  maintained 
that  in  the  reports  to  this  Commission 
the  maintenance  expenses  may  be  shown 
separately  for  (1)  plant  owned  and  op- 
erated by  the  carrier  and  (2)  plant 
leased  from  others.  When  it  Is  neces- 
sary to  apportion  the  maintenance  ex- 
penses between  plant  owned  and  lued 
and  plant  leased,  the  carrier  shall  be 
prepared  to  describe  the  basis  of  such 
apportionment. 

Note:  Expenses  Incurred  on  accoxint  of 
property  of  others  damaged  In  connection 
with  maintenance  work  (except  for  the  cost 
of  Incldent^y  repairing  the  property  of 
others  in  the  course  of  such  work)  shall  be 
Included  In  accoimt  4430.  "Injuries  and 
damages." 't 

S  34.41-6  Conducting-operations  ex- 
penses. The  expenses  of  conducting 
radiotelegraph  operations  shall  be 
charged  to  the  appropriate  accounts 
during  the  month  when  such  expenses 
are  incurred.  When  it  is  impracticable 
to  determine  the  amount  of  expenses 
applicable  to  a  particular  account,  the 
amount  shall  be  entered  in  an  appro- 
priate clearing  account  and  the  portion 
considered  applicable  to  conducting  op- 
erations shall  be  cleared  as  at  the  end 
of  the  month  by  transfer  to  the  appro- 
priate account.  (See  also  Sec.  34.03- 
17.) 't 

9  34.41-7  Accounting  for  electron 
tubes,  (a)  When  electron  tubes  are 
placed  into  service,  the  account  that  in- 
cludes the  cost  of  the  plant  with  which 
the  electron  tubes  are  associated  shall 
be  charged  with  the  cost  of  the  tubes. 

(b)  When  electron  tubes  are  replaced, 
without  retirement  and  replacement  of 
any  unit  of  plant  of  which  such  tubes 
form  a  part,  the  cost  of  the  new  tubes 
shall  be  charged  to  accounts  4132,  "Elec- 
tron-tube replacements,"  or  4135.  "Main- 
tenance of  mobile  station  equipment,"  as 
appropriate.  Electron  tubes  shall  be 
considered  as  minor  items  for  retire- 
ment purposes.    (See  also  Sec.  34.03-15.) 

(c)  If  electron  tubes  are  repaired,  the 
cost  of  such  repairs  shall  be  charged  to 
account  4125.  "Malqtenance  of  fixed  and 
land  station  transmission  equipment."  or 
account  4135,  "Maintenance  of  mobile 
station  eqiiiixnent,"  as  appropriate.*! 

9  34.41-99  Contemplated  form  of  op- 
erating expense  statement.  (See  Sec. 
34.0»-«.) 


Operating  Expenses 

MAmTENANCl  EXPENSES 


A»- 

eouat 

No. 

(I) 


4110 
4115 
4130 

4135 

4130 

4133 
4135 

41» 
41W 


Partieulut 

m 


Supervision  of  maintenance 

Maintenanc*  of  real  e«tAt« 

MaiDtanaoc*  of  fiied  and  lan<l  sta- 
tion aerial  systanis  unil  liow 

Mainten&nr*  nf  flied  ati'l  Inml  !it»> 
Uon  tTiinsmission  wiuipment 

Maintenance  of  furnitirv  and  office 
•rjuipment 

E1«ctron-tub«  raplsesmMiti 

Maintanftnce  of  mobils  itaUoo 
equipment    

Maintenanr«-«xp«ow  •noalitstioa... 

Other  maintenance  expenaea 


Total  maintenance ipeniM... 


Amoant 
(3) 


CONDUCTINQ-OPERATICNS  EXPENSES 


4210 
4215 
431S 
4222 
4225 
42m 
423i 
4240 

4343 
434.') 
43.'W 
4255 
4360 

4370 
4275 
4281 
428.1 
4289 
4290 
4205 
4200 


Supervision  of  opsntions _ 

Operat4in' wiwres ...... 

Wafces  of  stution  attendants 

Waires  of  operating  office  clerks 

Operatinn  power 

Traffic  damagea 

Tr»lTie-<lam:ige  expon^«e 

Telephone  service— MeBasgs  traas- 

HiLssiun 

Rent  for  operatinic  offices 

Rent  for  other  facilities 

Advertising 

Sohriting 

Ohtaining   stock   and   commercial 

news  . 

CommLssions— I)r ._._. 

Comniissions-rr ____. 

Messeneers'  wares 

.Mess^npen'  uniform  expense 

Other  messenger  service  expense 

Other  employees' wapes 

Supplies— Operating  offices 

Other     conductinc-operations     ei- 

penses 


$-... 


Total    eonducting-operatioos 
expenses 


(Rttl) 


ADMINISTRATIVE  EXPENSES 


4310 
4315 
4320 

4.tr> 

4390 


Salaries  of  general  officers  and  ex- 
ecutives  

Expf  n5«8  of  {nneral  officers  and  ex- 
ecutives..,„ 

Salariw  of  penerai  office  employees. . 

Rxpen.«es  of  general  office  emp>oye«. 

Other  administrative  expenses 


Total  administrative  expei 


GENERAL  EXPENSES 


4410 
4415 

4430 

4425 
4430 
4435 
4445 
4450 
4455 
4460 
4465 
4470 
4475 
4480 
4490 


4398 


Legal  services 

General  Mrvires,  Ikeoses.  and  royal- 
ties—Dr.. 

General  services,  licenses,  and  royal- 
ties—Cr 

Insurance 

Injuries  and  damages 

Relief  and  [tensions —  .. 

Rest  and  lunch  room  iiifninim . 

Rent  for  offices . ............ 

Other  rents —.i-. 

Franchise  requirements— Dr.. . 

Franchise  reijuirements — Cr 

Supplies 

Training  employeas 

House  servit». 

Other  ganeral  expenses 


Total  general  aipensM. 


Total  orarating  expeosM 

Foreign     exchange— Expense     dif- 
fsraotiaL 


Total  operatinc  expenses  lo- 
cliiding  adjustment  of  for- 
eifin  expense  difTerential. 


(Red) 


(Red) 


Prescribed  Accounts 


I  Amount  transferred  to  account  4000.  "Opsrating  ex- 


|Notb:  Number  to  the  right  of  the  decimal 
point  Is  the  account  ntimber] 

Maintenance  Expenses 

i  34.4110  Supervision  of  maintenance. 
(a)  ITiis  account  shall  include  the  sal- 
aries and  the  office  and  other  expenses 
of  officers,  superintendents,  engineers, 
architects,  special  consultants,  and  field 
supervisors  engaged  exclusively  in  super- 
vising or  directing  maintenance  work; 
also  similar  expenses  of  the  office  and 
field  forces  of  such  supervisory  person- 
nel, including  assistants,  clerks,  stenog- 
raphers, and  other  immediate  subordi- 
nates. 

(b)  This  account  shall  include  the 
amounts  of  expenses  applicable  to  main- 
tenance that  are  transferred  from  the 
clearing  accounts.  (§ee  also  Sec. 
34.90-2.) 

(c)  TUs  account  shall  be  subdivided 
as  follows: 

4110:01    Salaries  and  wages. 
4110:99    Other  expenses. 

XTEMS    (SEE  SEC.   34.03-12) 

Automobile  service,  including  charges 
through  clearing  account  9015,  "Vehicle 
expense — Undistributed." 

Meals,  including  payments  therefor  on 
accoimt  of  overtime  ^ork. 

Postage,  printing,  and  stationery. 

Salaries  and  wages. 

Supplies. 

Ttavel  expenses. 

•t 

i  34.4115  Maintenance  of  real  estate. 
(a)  This  account  shall  Include  the 
amount  of  expenses  incurred  in  main- 
taining plant  the  cost  of  which  is  in- 
cludible in  the  accounts  provided  for  real 
estate  (accounts  11  to  14,  inclusive)  and 
similar  operated  plant  leased  from 
others. 

(b)  This  account  shall  be  subdivided 
as  follows: 

4115:01    Salaries  and  wages. 
4115:02    Materials  and  supplies. 
4115:99    Other  expenses. 

rtKHS     (SEX    PARTICT71.AM.T   SXCS.    34.03-13 
AND   34.41-5) 

Land 

Maintaining  public  improvements,  in- 
cluding assessments  covering  such  work. 

Maintaining  soil  conservation  (anti- 
erosion)  methods  and  devices. 

Minor  improvements  to  land. 

Restoring  the  condition  of  land  dam- 
aged in  the  course  of  repairs,  replace- 
ments, additions,  or  betterments. 

Restoring  the  grade  and  similar  re- 
pairs occasioned  by  floods  and  other 
action  ot  the  elements. 

Land  Improvements 

Maintaining  fences  and  retaining 
walls. 

Maintaining  fountains,  pools,  and 
ponds. 


Bfalntaining  hed„3s.  shrubbery,  and 
trees. 

Maintaining  lawns,  flower  plots,  and 
ornamental  plants. 

Maintaining  noa-permanently-sur- 
faced  paths,  walks,  or  other  passage- 
ways. 

Maintaining  ornamental  terraces  and 
statuary. 

Maintaining  roads  and  sidewalks. 

Maintaining  tennis  courts,  outdoor 
swimming  pools,  or  other  recreational 
equipment  on  company  owned  (or  main- 
tained) grounds  when  iMlmarily  for  the 
use  of  company  employees. 

Maintaining  srard  lighting  equipment. 

Maintaining  yards  and  groimds. 

Drainage.  Sewerage.  Gas,  and  Water 
Systems 

Flushing. 

Inspecting. 

hDxux  improvements  and  rearrange- 
ments. 

Repairing  structures,  machinery,  pipe 
lines,  reservoirs,  and  similar  items. 

Restoring  condition  of  drainage,  sew- 
erage, gas,  and  water  systems  damaged 
in  the  course  of  repairs,  replacements, 
additions,  or  betterments. 

Buildings 

Changing  location  at  partitions.  (See 
also  Notes  D  and  E  to  this  account.) 

Minor  alterations  to  buildings  and 
quarters.  (See  also  Note  F  to  this  ac- 
count.) 

Repainting  and  repaperlng  buildings, 
including  redecorating  Interiors  of  build- 
ings. 

Repairing  building  machinery,  fixtures, 
appurtenances,  and  ai^ances,  such  as 
elevators,  plumbing,  and  equipment  for 
heating,  lighting,  and  ventilating. 

Repairing  rented  buildings  and  quar- 
ters, except  when  the  rented  property  is 
used  in  operations  the  expense  of  which 
is  chargeable  to  other  accounts.  (See 
also  section  34.1-5.) 

Replacing  and  repairing  awnings, 
screens,  window  shades  and  ventilators, 
storm  doors,  storm  windows,  movable 
partitions,  and  similar  njpvable  minor 
items  of  buildings.  (See  also  Note  E  to 
this  account.) 

Restoring  condition  of  buildings  dam- 
aged in  the  course  of  repairs,  replace- 
ments, or  additions.  (See  also  Note  F  to 
this  account.) 

Note  A:  The  cost  of  Initial  Improvements 
In  the  preparation  for  service  of  either  leased 
or  purchased  land;  land  improvements; 
drainage,  sewerage,  gas,  and  water  systems; 
and  buildings  shall  be  charged  to  the  appro- 
priate operated  plant  accoimt.  except  when 
such  Imjprovements  are  of 'relatively  minor 
cost  or  short  life  or  the  period  of  the  lease 
is  less  than  one  year.  (See  also  sections 
34  1-1,  84.1-2.  and  34.1-6.) 

Note  B:  The  cost  of  maintenance  of  land; 
land  Improvements;  drainage,  sewerage,  gas, 
and  water  systems;  and  buildings,  the  In- 
vestment In  which  Is  mcludlble  In  account 
1610.  "Mlscellaneoiu  physical  property",  shaU 
be  charged  to  account  6110,  "Income  from 
miscellaneous  ph3rsical  property." 

Note  C:  The  cost  of  maintenance  of  land 
used  for  right-of-way  shall   be  charged  to 


ac(x>unt  4120,  "Maintenance  of  fixed  and  land 
station  aerial  systems  and  lines." 

Note  D:  Any  substantial  Increase  or  de- 
crease In  partitions  resulting  from  siKh 
changes  therein  shall  be  accounted  for  as 
additions  or  retirements,  as  appropriate. 

Note  E:  When  partitions  of  a  movable  type 
are  replaced  by  partitions  of  a  permanent 
type  or  vice  versa,  the  costs  Involved  shall  be 
accounted  for  through  the  plant  and  depre- 
ciation allowance  accounts. 

Note  P:  The  cost  of  minor  building  altera- 
tions Incident  to  the  Installation  of  equip- 
ment, such  as  opening  and  closing  holes  in 
oeUlngs,  partitions,  walls,  and  floors  to  per- 
mit Installation  of  equipment,  power  con- 
duit and  wiring,  shall  be  charged  to  the  ac- 
count appropriate  for  the  class  of  equipment 
installed.*  t 

$34.4120  Maintejiance  of  fixed  and 
land  station  aerial  systems  and  lines,  (a) 
This  account  shall  include  the  amoimt 
of  expenses  incurred  in  maintaining  (1) 
plant  the  cost  of  which  is  includible  in 
accounts  provided  for  fixed  and  land  sta- 
tion aerial  systems  and  lines  (accounts 
21  to  27,  Inclusive) ,  (2)  similar  operated 
plant  leased  from  others,  and  (3)  the 
right  of  way  therefor. 

(b)  Ihis  account  shaU  be  subdivided 
as  foUows: 

4120:01    Salaries  and  wages. 
4120:02    Materials  and  supplies. 
4120:99    Other  expenses. 

rrxxs  (SEE  pasticulaslt  secs.  34.03-12 

AND   34 .41-5) 

Cutting  out  or  cutting  in  slack  in  wires. 

Moving  plant  in  connection  with  rosul 
and  street  changes.  (See  also  section 
34.1-6.) 

Painting  and  treating  towers,  masts, 
poles,  foundations,  markers,  and  similar 
items  subsequent  to  their  installation. 

Repairs  to  tuning  coll  shelters  and 
sleet-melting  equipment. 

Relocating  poles. 

Respacing  poles  and  crossarms. 

Right-of-way  adjustments,  cost  of, 
when  no  additional  rights  are  acquired. 

Straightening  poles  and  crossarms. 

Tightening  anchors,  gmrs,  and  other 
appurtenances  and  raking  guy  poles. 

Transferring  wire  in  connection  with 
replacement  of  towers,  masts,  and  poles. 

Trenching  poles. 

Trimming  trees,  cutting  underbrush, 
and  other  work  to  maintain  previous 
clearance  of  right-of-way. 

Work  on  the  property  of  others  in  con- 
nection with  maintenance  of  aerial  sys- 
tems and  lines. 

•1-  ' 

S  34.4125  MetintenaTice  of  fixed  and 
land  station  traTismission  equipment. 
(a)  This  account  shall  Include  the 
amount  of  expenses  incurred  in  main- 
taining plant  the  cost  of  which  is  includ- 
ible in  the  accounts  iM-ovided  for  fixed 
and  land  station  transmission  equipment 
(accounts  31  to  41,  inclusive)  and  similar 
operated  plant  leased  from  others. 

(b)  This  account  shall  be  subdivided  as 
follows: 

4125:01    Salaries  and  wages. 
4125:02    Materials  and  supines. 
4125 :  99    Other  expenses. 


ITEMS     (SEE    PARTTCm.AKLT    SBCS.    34.03-12 
AND   34.41-5) 

Adding  acid  and  water  to  batteries 
and  reading  specific  gravity,  current 
drain,  and  voltage  of  batteries. 

Calibrating  thermocouples  and  other 
Instruments.  '^ 

Cleaning,  lubricating,  and  adjusting 
the  equipment. 

Grinding  used  crystals  for  reuse. 

Inspecting  and  testing  after  repairs 
have  been  made. 

Refinishing  and  repairing  used  equip- 
ment for  reuse.         ^ 

Relocating  and  rearranging  equip- 
ment. 

Removing  sediment  from  storage  bat- 
teries. 

Repairing  and  adjusting  meters. 

Repairing  electron  tubes. 

Repairing  storage  batteries.  Including 
replacing  of  minor  items. 

Replacing  fuses,  indicating-lights,  and 
cords. 

Servicing  message-conveyor  equip- 
ment. 

Tools  and  other  Individual  items  of 
equipment — items  of  small  cost  or  short 
life,  cost  and  repairs  of. 

•t 

§  34.4130  AfoinfeTMince  of  furniture 
and  office  equipment,  (a)  This  accoimt 
shall  Include  the  amount  of  expenses  in- 
curred in  maintaining  plant  the  cost  of 
which  is  includible  In  account  51,  "Fur- 
niture and  office  equipment,"  and  similar 
operated  plant  leased  fnmi  others. 

(b)  This  account  shall  be  subdivided 
as  follows: 

4130:01    Salaries  and  wages. 
4130:02    Materials  and  supplies. 
4130:99    Other  expenses. 


S  34.4132  Electron-tube  replacements. 
This  account  shall  include  the  amount 
of  expenses  incurred  in  replacing  elec- 
tron tubes,  the  initial  cost  of  which  is 
includible  in  the  operated  plant  accounts 
provided  for  fixed  and  land  station 
transmission  equipment.  (See  also  Sec. 
34.41-7  and  account  4135.) 't 

§  34.4135  Maintenance  of  mobile  sta- 
tion equipment,  (a)  This  account  shall 
include  the  amount  of  expenses  incurred 
in  maintaining  plant  the  cost  of  which 
is  includible  in  the  a(;counts  provided  for 
mobile  station  equipment  (accounts  61 
to  69,  inclusive)  and  similar  operated 
plant  leased  from  others. 

(b)  This  account  shall  include  also  the 
amoimt  of  expenses  incurred  in  replac- 
ing electron  tubes,  the  initial  cost  of 
which  is  Includible  in  the  operated  plant 
accounts  provided  for  mobile  station 
equipment.    (See  also  Sec.  34.41-7.) 

(c)  This  account  shall  be  subdivided  as 
follows: 

4135:01    Salaries  and  wages. 
4135:02    Materials  and  sullies. 
4135:99    Other  expenses. 
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ITEMS   (SXC  PARTIC17LARLT  SKCS.  34. OS- IS 
AND   34.41-5) 

Lists  given  under  accounts  4125  and 
4130  with  respect  to  comparable  equliH 
ment  are  applicable  to  this  account.  *t 

§34.4198  Maintenance-expense  equal- 
ization, (a)  This  account  shall  be 
charged  with  such  amounts  as  this  Com- 
mission may  authorize  or  direct  to  be 
credited  to  account  2220.  "Provisions  for 
equalization  of  maintenance  expenses". 
under  a  plan  to  equalize  maintenance 
expenses. 

( b)  When  maintenance  work  for  which 
provision  has  been  made  in  this  account 
is  performed,  the  cost  of  such  work  shall 
be  charged  to  the  appropriate  mainte- 
nance accounts.  Concurrently  this  ac- 
count shall  be  credited  and  account  2220. 
"Provisions  for  equalization  of  mainte- 
nance expenses",  shall  be  charged  with 
an  amount  equal  to  the  cost  of  such 
maintenance  work.*t 

9  34.4199  Ot?irr  Tnaintenance  expenses. 
(a>  This  account  shall  include  the 
amount  of  maintenance  exjsenses  not 
provided  for  elsewhere. 

(b)  This  account  shall  be  subdivided 
as  follows: 

4199:01    Salaries  and  wages. 
4199:02    Materials  and  supplies. 
4199:99    Other  expenses. 


Conducting-operations  Expenses 

9  34.4210  Supervision  of  operations. 
This  account  shall  Include  the  salaries  of 
ofDcers.  superintendents,  engineers,  spe- 
cial consultants,  and  field  supervisors  en- 
gaged exclusively  in  supervising  or  di- 
recting operations.  (See  also  paragraph 
(b)  of  Sec.  34.03-17.)  •! 

9  34.4215  Operators'  uxiges.  This  ac- 
count shall  Include  the  salaries  and 
wages  of  operators  (Including  printer 
operators)  engaged  in  the  transmission 
of  jnessages;  also  commissions  paid  in 
lieu  of  or  in  addition  to  such  salaries 
or  wages. 

Note:  The  amount  of  salaries  and  wages  of 
traffic  employees  attending  supplemental 
training  or  postgraduate  operating  schools 
shall  be  charged  to  account  4475,  "Training 
employees."*  T 

9  34.4216  Wages  of  station  attend- 
ants. This  account  shall  Include  the 
salaries  and  wages  of  station  attend- 
ants, whether  designated  as  attendants, 
operators,  engineers,  or  electricians, 
whose  principal  duties  consist  of  watch- 
ing and  regulating  the  operation  of 
transmission  equipment.  *t 

9  34.4222  Wages  of  operating-office 
clerks.  This  account  shall  include  the 
pay  of  bookkeepers,  clerks,  and  attend- 
ants engaged  in  the  receiving  and  deliv- 
ering of  messages  at  counters  or  tele- 
phones, quoting  rates,  collecting  charges, 
keeping  accounts,  and  performing  other 
clerical  duties  in  operating  offices.*  t 

9  34.4225  Operating  power,  (a)  This 
account  shall  Include  the  cost  of  power 
for  transmitting   traffic  and  operating 


signals.  It  shall  Include  the  cost  of 
electricity  purchased,  the  cost  of  fuel 
and  other  supplies  used,  and  the 
expenses  incurred  In  the  generation, 
conversion,  and  storage  of  current  for 
operating  the  carrier's  transmission 
equipment,  txittery-charglng  machines, 
and  for  other  operating  power  require- 
ments: also  the  salaries,  wages,  and 
expenses  of  engineers,  and  other  attend- 
ants and  employees  engaged  in  the  gen- 
eration, conversion,  and  storage  of  such 
current. 

(b)  This  accoimt  shall  be  subdivided 
as  follows: 

4225:01    Power  purchased. 
4225:02    Power  generated. 

Note  A:  Payments  for  Installation  of  per- 
manent power  circuits  for  emergency  use 
shall  be  charged  to  the  approfulate  plant 
account. 

Note  B:  The  cost  of  power  used  for  house 
service  purposes  shall  be  charged  to  account 
9035.  "House-service  expense — Undistrib- 
uted." or  other  account,  ••  appreciate.  *t 

9  34.4230  Traffic  damages,  (a)  This 
account  shall  include  the  amount  of  ob- 
ligations incurred  in  settlement  of  dam- 
ages arising  out  of  claims  of  delays  and 
errors  in  service,  including  amounts  of 
revenues  refunded  in  pfu^ial  or  complete 
settlement  of  such  claims. 

(b)  The  records  supporting  the  en- 
tries in  this  account  shall  be  so  main- 
tained as  to  show  the  amounts  of  settle- 
ments made  during  the  accotmting 
period  with  respect  to  delayed-delivery, 
non-delivery,  errw.  and  other  causes 
under  the  following  subdivisions: 

4230:01    Amounts    with    respect    to 

messages. 
4230:02    Amounts    with    respect    to 

money  transfers. 

(c)  niere  shall  be  classed  as  delayed- 
delivery  claims  those  arising  lican  delays 
in  transmission  or  delivery;  as  non-de- 
livery claims,  those  arising  from  failure 
to  deliver:  as  error  claims,  those  arising 
from  error  in  transmission  or  delivery, 
except  such  as  may  be  classified  as  de- 
layed-delivery or  non-delivery  claims: 
and  as  other  types  of  claims,  those  aris- 
ing from  causes  not  shown  above,  such 
as  libel,  fraud,  and  similar  bases. 

Note:  Payments  on  account  of  injuries  to 
persons  or  damage  to  property  of  others  shall 
be  charged  to  account  13(X).  "Plant  under 
construction."  or  account  4430,  "Injuries  and 
damages."  as  appropriate.*! 

9  34.4235  Traffic-damage  expense. 
This  account  shall  include  the  amount 
of  expenses  incurred  in  connection  with 
closing  claims  for  trafSc  damages.  In- 
cluding court  costs,  the  pay  and  expenses 
of  witnesses,  and  the  legal  and  other  ex- 
penses or  costs  incurred  in  connection 
with  investigating,  defending,  or  settling 
trafBc  damage  claims.*  t 

9  34.4240  Telephone  service — Message 
transmission.  This  account  shall  in- 
clude the  amount  of  expenses  incurred 
for  telephone  service  used  in  the  receiv- 
ing, forwarding,  or  terminating  of  radio- 
telegraph messages.    (See  also  paragraph 


(a)   of  Sec.  34.0^-17  and  accoimt  4222, 
"Wages  of  operating- office  clerks.") 

Notb:  Amounts  of  expenses  relating  to 
telephone  service  used  primarily  for  other 
purposes  shall  be  Included  In  the  expense 
account  appropriate  to  the  predominant  use 
of  such  service  (with  the  option  of  more 
detailed  dlstrlbuUon).*t 

9  34.4243  Rent  for  operating  offices. 
This  account  shall  include  the  amount 
of  expenses  Incurred  as  rents  for  space 
used  for  operating  offices.  (See  also 
subparagraph  (1)  of  paragrai^  (b)  of 
Sec.  34.03-5  and  accounts  4245,  "Rent 
for  other  facilities",  4450,  "Rent  for 
offices",  and  4940,  "Rent  for  lease  of 
operated  plant.")  *t 

9  34.4245  Rent  for  other  facUities. 
Ttxis  accoimt  shall  include  the  amount 
of  expenses  incurred  as  rents  for  the 
use  of  facilities  other  than  space  or 
leased  plant  (comprising  substantially 
complete  operating  systems  or  operating 
units  held  in  exclusive  possession  by  the 
lessee).  It  shall  Include  rents  for  such 
equipment  as  ducts,  conduit,  lands,  pole 
lines,  circuits,  conductors,  and  transmit- 
ting and  receiving  equipment.  (See  also 
accounts  4243.  4450.  and  4940.)  *t 

9  34.4250  Advertising.  This  account 
shall  include  the  amount  of  expenses  in- 
curred in  connection  with  commercial 
advertising  for  promoting  the  fiuther 
use  of  radiotelegraph  service,  such  as  the 
cost  of  newspaper  advertisements,  litera- 
ture, and  similar  expenses. 

rmcs  (sn  sbc.  34.03-12) 

Announcements  of  rate  changes.  (See 
also  note  A  to  this  account.) 

Commercial  advertisements  in  news- 
papers and  magazines.  (See  also  note 
A  to  this  account.) 

Commercial  advertising  matter,  such 
as  posters,  bulletins,  booklets,  and  re- 
lated items.  (See  also  note  A  to  this 
account.)  

Electric  current  consumed  in  illumi- 
nating signs. 

Elxhibits  in  connection  with  industrial 
expositions,  expenses  of. 

Lecture  and  demonstration  tours  for 
traffic  promotion  purposes. 

Managers  and  their  office  forces  in 
charge  of  advertising,  expense  of. 

Radio  advertising  programs. 

Window  displays. 

NoTf  A:  The  cost  of  newspaper  advertise- 
ments, literature,  and  similar  expenses  other 
than  for  commercial  advertising  purposes, 
such  as  advertisements  of  stock  and  bond 
Issues,  advertising  for  employees,  and  notices 
of  dividends  declared,  shall  be  charged  to 
the  accounts  appropriate  for  such  costs. 

Note  B:  The  cost  of  flags,  bunting,  and 
similar  expenses  of  decorating  buildings  shall 
be  charged  to  account  9035.  "House-service 
expense — Undistributed."  •  t 

9  34.4255  Soliciting,  (a)  This  account 
shall  include  the  salaries,  wages,  and  ex- 
penses of  solicitors  engaged  in  canvassing 
for  business  and  interviewing  customers 
for  promoting  the  further  use  of  radio- 
telegraph service,  and  shall  include  also 
expenses  in  connection  with  furnishing 
copies  of  tariffs  and  notices  oX  changes  to 
the  public. 


(b)  This  account  shall  be  subdivided  as 
follows: 

4255:01    Salaries  and  wages  of  solici- 
tors. 
4255:90    Other  expenses. 

rmcs  (SKI  sKc.  34.03-12) 

Canvassers  and  solicitors,  pay  and  ex- 
penses of. 

Managers  and  their  office  forces  in 
charge  of  solicitors,  expenses  of. 

Public  distribution  of  tariffs  and  no- 
tices of  changes— expenses  of. 

Travel  expenses.*! 

f34.42eo  Obtaining  stock  and  com- 
mercial news.  This  account  shall  include 
the  amount  of  expenses  incidental  to  the 
gathering  of  information  relative  to  stock 
and  other  market  quotations,  transac- 
tions in  securities,  sporting  news,  election 
returns,  marine  reports,  and  similar  items 
subsequently  disseminated  as  stock  and 
commercial  news  to  subscribers.  *t 

i  34.4270  Commissions— Dr.  (a)  TWs 
account  shall  Include  the  amount 
of  commissions  (including  flat-rate  pay- 
ments per  metropolitan  zone  for  terminal 
messenger  service)  paid  to  communica- 
tion carriers,  transportation  carriers, 
hotek,  service  stations,  or  other  persons 
other  than  emjrfoyees,  for  services  ren- 
dered in  originating  and  terminating 
radiotelegraph  messages  or  for  similar 
commercial  communication  services. 
(See  also  Sec.  34.31-3.) 

(b)  This  account  shall  be  subdivided 
as  follows: 

4270:01  Commisttltfhs  paid  to  com- 
munication carriers. 

4270:02  Commissions  paid  to  trans- 
portation carriers. 

4270:03  Commissions  paid  to  other 
types  of  public  utilities. 

4270:99    Commissions  paid  to  oUiers. 


•t 

9  34.4275  Commissions— Cr.  This  ac- 
count shall  include  the  amount  of  com- 
missions (including  flat -rate  charges  per 
metnq?olitan  zone  for  terminal  messen- 
ger service)  received  from  other  carriers 
for  services  rendered  in  originating  anrj 
tenninating  messages  or  for  similar  com- 
mercial oommunicaU<xi  services.  (See 
also  Sec.  34J1-3.)  "f 

1 34.4281  Messengers'  wages.  This 
account  shall  include  the  wages  of  mes- 
sengers and  c(xnmissions  paid  to  messen- 
gers in  lieu  of  or  In  addition  to  wages. 
(See  also  account  4270,  "Commissions—^ 
Dr.") 

Note:  The  amount  of  salartes,  wages,  and 
expenses  of  employees  attending  supple- 
mental training  or  poet-gradiiate  whools 
shall  be  charged  to  account  4475,  "Training 
employees.-*  t 

9  34.4283  Messengers/'  uniform  ex- 
pense, (a)  This  account  shall  include 
the  cost  of  messenger  uniforms  pur- 
chased for  use  by  the  carrier  in  com- 
munication service. 

(b)  This  account  shall  be  charged  with 
the  amounts  of  expenses  incurred  in  al- 
tering, repairing,  cleaning,  and  pressing 
uniXonn8.*t 


9  34.4289  Other  messenger  service  ex- 
pense, "nils  account  shall  indude  the 
amount  of  expenses  incurred  in  furnish- 
ing messenger  service  not  provided  for 
elsewhere. 

Trass   (SEX  sic.  »4.S3-1S) 

Automobile  service,  including  charges 
through  clearing  account  9015.  'Vehicle 
expense — Undistributed." 

Carfare. 

Licenses  for  bicycles  and  other  vehicles 
used  in  messenger  service. 

Meals,  including  payments  therefor  on 
account  of  overtime  work. 

Messengers,  expenses  of.  (See  also  ac- 
count 4283.) 

Registration  fees  for  vehicles  used  in 
messenger  service. 

*t 

9  34.4290  Other  employee^  toages. 
This  account  shall  include  the  wages  and 
the  expense  for  subsistence  furnished 
employees  in  lieu  of  wages  of  employees 
engaged  in  any  phase  of  conducting  op- 
erations not  in-ovided  for  elsewhere. 't 

9  34.4295  Supplies — Operating  offices. 
This  account  shall  include  the  cost  of 
supplies  used  in  conducting  operations. 

rrEMS    (SEE  SEC  34.03-12) 

Message  blanks. 

Postage,  stationery,  and  printing. 

Printer  tape. 


•t 

9  34.4298  Foreign  exchange — Expense 
differential,  (a)  This  account  shall  be 
charged  or  credited,  as  appropriate,  with 
amounts  representing  the  differential  ap- 
plicable to  operating  expenses  as  pro- 
vided in  paragraph  (b)  of  Sec.  34.03-16. 

(b)  A  separate  subaccount  with  ap- 
propriate title  shall  be  maintained  for 
amounts  applicable  to  each  of  the  fol- 
lowing general  classes  of  operating  ex- 
penses: 

4298:01  Maintenance  eiqKnses. 

4298:02  Conducting-operations. 

4298:03  Administrative. 

4298:04  General. 

(c)  The  records  supporting  the  entries 
in  this  account  diall  be  so  maintained  as 
to  permit  analysis  by  subdivisions  on 
basis  of  the  amounts  applicable  to  each 
primary  operating  expense  account.*! 

9  34.4299  Other  condnctina -operations 
expenses.  This  account  shall  include  the 
expenses  of  operators,  station  attendants, 
and  operating-office  clerks  whose  wages 
and  salaries  are  included  in  accounts 
4215, 4216,  and  4222,  respectively,  and  the 
amount  of  other  expenses  incurred  in 
conducting  operations  not  provided  for 
dsewhere.^t 

Administrative  Expenses 

9  34.4310  Salaries  of  general  officers 
and  executives.  This  account  shall  in- 
clude the  compensation  (salaries, 
bonuses,  and  other  oonstderation  for  serv- 
ices) of  officers  and  executives  of  the  car- 
rier, properly  chargeable  to  radiotele- 
graph operations  and  not  chargeable  di- 


rectly to  a  particular  function.    (See  also 
Sec.  34^)3-17.) 

Nof«:  mees  and  expenses  of  directors  who 
are  also  officers  or  exeeutivea  shall  be  charged 
to  account  4499,  "Other  general  e3q)en8e8."*t 

9  34.4315  Expenses  of  general  officers 
and  executives.  This  account  shall  in- 
clude the  expenses  incurred  for  the  bene- 
fit of  the  carrier  in  its  radiotelegraph  op- 
erations by  officers  and  executives  whose 
compensation  is  includible  in  account 
4310,  "Salaries  of  general  officers  and  ex- 
ecutives", and  which  are  not  chargeable 
directly  to  a  particular  function. 

ITEMS    (SEE  SEC.   34.03-12) 

Hotel  expenses. 

Meals,  including  payment  therefor  on 
account  of  overtime  work. 
Travel  expenses. 

•t 

9  34.4320  Salaries  of  general  office 
employees.  This  account  shall  Include 
the  compensation  (salaries,  bonuses,  and 
other  consideration  for  services)  of  em- 
ployees engaged  In  the  general  offices  of 
the  carrier  properly  chargeable  to  radio- 
telegraph operations  and  not  chargeable 
directly  to  a  particular  function.  (See 
also  Sec.  34.03-17.)  *t 

9  34.4325  Expenses  of  general  office 
employees.  This  account  shall  include 
the  expenses  Incurred  for  the  benefit  of 
the  carrier  in  Its  radiotelegrai^  opera- 
tions by  general  office  employees  whose 
compensation  is  includible  in  account 
4320.  "Salaries  of  general  office  employ- 
ees." and  v^ch  are  not  chargeable  di- 
rectly to  a  particular  function. 

ITEMS   (SEE  SEC.  34.03-12) 

Hotel  expenses. 

Meals,  including  payment  therefor  on 
account  of  overtime  work. 
Travel  expenses. 

•t 

9  34.4399  Other  administrative  ex- 
penses. This  account  shall  include  the 
amount  of  expenses  incurred  in  carrsring 
out  administrative  functions  not  pro- 
vided for  elsewhere. 't 

General  Expenses 

§34.4410  Legal  services.  This  account 
shall  include  amounts  payaUe  to  persons, 
other  than  (rfficers  and  employees  of  the 
carrier,  for  legal  services  and  related  ex- 
penses that  are  not  chuigeable  to  other 
operating  expense  accounts  or  to  clear- 
ing or  plant  accounts. 

»ox«:  The  pay  and  expenses  of  the  legal 
staff  at  the  carrier  aball  be  Included  in  ac- 
count 4310,  "Salaries  of  general  officers  and 
executives."  account  4315.  "E^cpenses  of  gen- 
eral officers  and  executives."  account  4320, 
"Salaries  of  general  office  onplayees."  or  ac- 
count 4325,  "Expenses  of  general  office  em- 
ployees." as  appropriate.  *t 

9  34.4415  General  services,  hcenses. 
and  royaUies—Dr.  (a)  This  account 
shall  include  the  amount  of  expenses  in- 
curred for  services  received  under  a 
license  agre«nent,  a  general  service  con- 
tract, or  other  arrangement  ivoviding  for 
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the  riimlshlnsr  of  general  management, 
supervision,  purchasing,  accounting,  en- 
gineering, financial,  legal,  patent,  or 
other  general  services. 

(b)  The  records  supporting  the  entries 
in  this  account  shall  be  so  maintained 
as  to  show  the  respective  amounts  paid 
to  each  furnisher  of  the  service  with  re- 
spect to  each  class  of  service  furnished. 
If  the  costs  incurred  in  the  first  instance 
by  the  person  furnishing  the  service  are 
apportioned  to  several  recipients  thereof, 
the  records  of  the  carrier  served  shall  in- 
dicate the  aggregate  cost  of  the  furnish- 
ing perscm  and  the  method  of  apportion- 
ment to  the  recipient  carrier.'t 

S  34.4420  Cenerai  Krvices.  liceiise$, 
and  rovalties — Cr.  (a)  This  account 
shall  be  credited  with  amounts  accruing 
(other  than  profits  realized)  from  serv- 
ices rendered  others  imder  a  license 
agreement,  a  general  service  contract, 
or  other  arrangement  providing  for  the 
furnishing  of  general  management, 
supervision,  purchasing,  accounting,  en- 
gineering, fhiancial.  legal,  patent,  or 
other  general  services. 

(b)  Minor  amounts  of  profits  from 
such  arrangements  may  be  included  In 
this  account.  (See  also  account  5020, 
"Profit  from  general  services,  licenses, 
and  royalties.") 

NoTs:  Revenue  from  the  maintaining  and 
Bervldng  of  station  equipment  shaU  be  In- 
cluded in  account  3818,  "Revenue  from  fur- 
nishing and  servicing  stations."  *t 

§  34.4425  Insurance,  (a)  This  ac- 
count shaU  include  the  cost  of  insurance 
to  protect  the  carrier  against  losses  and 
damages  to  owned  or  leased  property 
used  in  its  radiotelegraph  services,  and 
the  amount  of  insurance  premiums  i>aid 
in  compliance  with  statutes  requiring 
the  carrier  to  provide  for  workmen's 
compensation  or  similar  employee  pro- 
tection, except  such  costs  as  are  includ- 
ible in  the  clearing  accounts.  There 
shall  be  Included  In  this  account  the 
amounts  of  premiums  payable  to  insur- 
ance companies  for  other  than  reln- 
sxirance  of  self-carried  Insurance,  and 
amoimts  credited  to  account  2215,  "Pro- 
visions for  self-carried  insurance",  for 
fire,  storm,  burglary,  boiler  explosion, 
lightning,  and  other  Insurance:  special 
costs  incurred  in  procuring  insurance, 
such  as  insurance  inspection  service; 
and  the  pay,  travel,  and  other  expenses 
of  officers,  clerks,  and  other  employees 
of  an  insurance  department. 

(b)  Amounts  received  from  Insiirance 
companies  as  insurance  dividends  or  re- 
f imds  of  premiums  shall  be  credited  ^ 
this  account. 

(c)  The  records  supporting  the  en- 
tries in  this  account  shall  be  so  main- 
tained as  to  show  the  amoimt  of  cover- 
age for  each  class  of  Insurance  carried, 
the  property  covered,  and  the  applicable 
premiums. 

(d)  This  account  shall  be  subdivided 
as  follows: 


4425:01 


Property 
mlums. 


insurance      pre- 


4425:02    Other  insurance  premiums. 
4425:03    Provisi(ms    for    self -carried 

insurance. 
4425:99    Other  insurance  costs. 

NoTB  A:  Recoveries  from  Insurance  com- 
panies or  others  shall  be  accounted  for  as 
provided  In  account  2215.  "Provisions  for 
seU-carrled  insurance." 

NoTB  B:  Premliuns  on  life  Insurance  and 
annuities  of  officers  and  employees  where 
the  carrier  is  not  the  beneficiary  shall  be 
Included  In  accoiint  4435.  "Relief  and  pen- 
sions."'t 

9  34.4430  Injuries  and  damages,  (a) 
This  account  shall  include  losses,  not 
covered  by  insurance,  on  account  of  in- 
juries to  or  deaths  of  emidoyees  or 
others,  which  occur  In  connection  with 
radiotelegraph  operations,  and  payments 
and  expenses  on  account  of  damages  to 
the  property  of  others  whether  the  loss 
be  occasioned  by  fire,  flood,  storm,  or 
other  cause.  This  account  may  be 
charged  monthly  with  amoimts  sufficient 
to  meet  the  probable  liability  for  such 
losses,  concurrent  credits  being  made  to 
accoimt  2215,  "Provisions  for  self-carried 
Insurance",  in  which  case  losses  sus- 
tained shall  be  charged  to  that  account. 

(b)  This  account  shall  Include  (1)  the 
pay  and  expenses  of  officers  and  em- 
ployees regularly  engaged  in  or  specifi- 
cally assigned  to  work  in  connection  with 
injtuies  to  employees  or  others  and  dam- 
ages to  property  of  others.  (2)  pa]mients 
to  attorneys.  Investigators,  and  adjusters, 
and  (3)  court  costs  and  similar  items, 
except  such  items  as  are  provided  for  in 
the  clearing  accounts. 

(c)  Amounts  In  reimbursement  of  pay- 
ments for  injuries  and  damages  charged 
to  this  account  shall  be  credited  hereto. 

Norm  A:  Payments  to  or  on  behalf  of  em- 
ployees, including  accident  and  death  bene- 
fits, hospital  expenses,  and  medical  supplies; 
also  salaries,  fees,  and  expenses  of  surgeons, 
doctors,  nurses,  and  similar  payments  or 
amounts  provided  for  such  payments  through 
a  plan  for  employees'  benefits,  shall  be 
charged  to  account  4435.  "Relief  and  pen- 
sions." 

Harm  B:  There  shall  not  be  included  In 
this  account  the  amounts  of  premiums  for 
lns\uance  of  the  lives  of  officers  and  em- 
ployees or  the  cost  of  Injuries  and  damages 
chargeable  directly  to  the  operated  plant, 
clearing,  or  other  accousts.*t 

8  34.4435  Relief  and  pensions,  (a) 
This  account  shall  include  pensions  or 
other  benefits  paid  to  active  and  retired 
employees,  their  representatives  or  bene- 
ficiaries, and  salaries  and  expenses  in- 
curred in  conducting  relief,  benefit,  and 
general  medical  departments.  It  shall 
include  payments  to  or  on  behalf  of  em- 
ployees on  account  of  injuries  or  acci- 
dental death  when  such  payments  come 
within  the  scope  of  a  carrier's  general 
provision  for  employees'  benefits. 

(b)  If  the  carrier  has  definitely  under- 
taken by  contract  to  pay  pensions  to 
employees  when  regularly  retired  for 
superannuation  or  disability  and  has  es- 
tablished a  fimd  to  be  held  in  trust  for 
such  pension  purposes,  the  carrier  shall 
charge  to  thi»  account  monthly  amoimts 
determined  through  the  application  of 
equitable  actuarial  factors  to  the  current 


pay  roEs,  which  together  with  interest 
accruals  on  the  trust  funds,  will  as  nearly 
as  may  be,  provide  for  the  payment  of 
such  pensions,  or  for  the  purchase  of 
annuities  corresponding  thereto.  The 
amounts  so  charged  shall  be  concur- 
rently credited  to  account  2210.  "Provi- 
sions for  employees'  pensions  and  wel- 
fare." The  amounts  accrued  in  each 
year  shall  correspond  to  the  aggregate 
of  the  amounts  expended  directly  by  the 
carrier  for  pensions  or  annuities  during 
the  year  and  amounts  paid  into  the  trust 
fund.  The  carrier  shall  maintain  a  com- 
plete record  of  the  actuarial  computa- 
tions through  which  the  accrual  each 
month  of  its  pension  liabilities  is  estab- 
lished. 

(c)  Upon  the  adoption  of  the  accrual 
plan  of  accounting,  pension  payments  to 
employees  retired  b^ore  the  adoption  of 
such  plan  shall  be  charged  to  an  existing 
pension  reserve  or  to  account  6299. 
"Other  extraordinary  Income  charges." 
If  a  carrier  pays  into  its  pension  trust 
fund  the  amount  of  its  existing  pension 
reserve,  any  such  amounts  in  excess  of 
provision  for  pensions  granted  prior  to 
the  adoption  of  the  accrual  plan  may  be 
applied  in  whole  or  in  part  to  the  adjust- 
ment of  future  accrual  charges. 

(d)  Before  adopting  the  accrual  plan 
of  accounting  for  pensions  the  carrier 
shall  inform  this  Commission  of  the  de- 
tails of  Its  pension  plan  giving  full  state- 
ment of  the  facts  which  in  its  Judgment 
establish  a  contractual  obligation  tor  pen- 
sion pasrments  together  with  the  actuar- 
ial formula  under  which  it  proposes  to 
create  its  pension  trust  fund,  and  also  a 
copy  of  the  declaration  of  trust  under 
which  the  fund  is  established.  Each 
carrier  that  has  adopted  the  accrual  plan 
of  accounting  for  pensions  shall  make  no 
change  in  the  accounting  therefor  or  in 
the  method  of  ccHnputing  the  amounts  of 
the  accruals  recorded  in  the  accounts 
under  the  plan  without  first  submitting 
full  particulars  of  the  proposed  changes 
and  a  detailed  statement  of  the  reasons 
therefor  to  this  Conunlssion  for  its  con- 
sideration and  approval. 

(e)  No  charges  to  this  account  shall  be 
made  In  anticipation  of  discretionary 
pension  payments  in  the  future. 

(f)  This  account  shall  include  also, 
under  a  separate  subaccount,  amounts 
accrued  to  provide  for  the  pasrment  of 
termination  allowances  or  similar  bene- 
fits to  employees  of  the  carrier  when  such 
employees  are  laid  off  because  of  lack  of 
work,  and  to  provide  necessary  and  war- 
ranted relief  to  former  employees. 
Charges  to  this  subaccount  shall  be  made 
only  after  approval  by  this  Commission 
of  the  carrier's  plan  for  administering 
payments  for  these  purposes  and  of  the 
amount  of  the  accruals.  Amounts 
charged  to  this  subaccount  shall  be  con- 
currently credited  to  account  2210,  "Pro- 
visions for  employees'  pensions  and  wel- 
fare." 

(g)  There  shall  be  credited  to  this  ac- 
count that  portion  of  each  class  of  relief 
and  pensions  assigned  to  construction 
and  custom  work  labor. 


XRMS   (SEE  SEC.  34.03-12) 

Accident,  sickness,  death,  and  other 
disability  benefits  to  employees,  their 
representatives  or  beneficiaries. 

Employees  of  relief,  benefit,  and  gen- 
eral medical  departments,  pay  and  ex- 
penses of. 

Expenses  in  connection  with  em- 
ployees' disability  cases,  such  as  hospital, 
nursing,  and  medical  attendance. 

Fees  and  retainers  for  medical  and 
similar  services  Incurred  by  relief,  bene- 
fit, and  general  medical  departments. 

Medical  sui^lles. 

Office  supplies. 

Postage,  printing  and  stationery. 

Premiums  paid  for  group  insurance  for 
the  benefit  ot  emiAoyeea  or  their  bene- 
ficiaries. 

Repairs  of  furniture  and  equipment, 
and  cost  and  repairs  of  individual  items 
of  small  value  or  short  life. 

Travel  expenses.*! 

9  34.4445  Rest  and  lunch  room  ex- 
penses, (a)  This  account  shall  be 
charged  with  the  amount  of  expenses 
incurred  in  operating  rest  and  lunch 
rooms  for  emjdoyees,  including  the  cost 
of  meals  provided.  This  includes  the 
cost  of  operating  such  facilities  as  rest 
rooms,  quiet  rooms,  reading  rocons,  med- 
ical rooms,  locker  rooms,  check  rooms, 
sleeping  rooms,  and  dormitories. 

(b)  This  account  shall  be  credited  with 
amounts  paid  to  the  carrier  for  meals 
and  other  services  the  expense  of  which 
is  included  in  this  account. 

rmcs  (SEX  secs.  34.03-ia  Ain>  34.03-iT) 

Bedding. 

Dishes. 

Electric  power  for  c(X>klng,  refrigera- 
tion, or  operating  kitchen  equipment. 

Pood  suK>lies. 

Fuel  for  cooking. 

Handling  orders  and  bills  for  supplies. 

Ice  for  refrigeration. 

Laundry. 

linen. 

Lunch  room  managers,  cooks,  cashiers, 
waiters,  and  other  emidoyees,  pay  and 
expense  of. 

Medical  supplies,  including  first-aid 
materials. 

Newspapers,  magazines,  phonograph 
records,  and  radio-tube  replacements. 

Nurses,  matrons,  and  attendants  for 
employees'  quarters,  pay  and  expenses 
of. 

Postage,  printing,  and  stationery. 

Silverware. 

Uniforms.*! 

9  34.4450  Rent  for  offices.  This  ac- 
count shall  Include  the  amount  of  ex- 
penses Incurred  as  rent  for  the  use  of 
space  in  buildings  occupied  by  the  car- 
rier for  general  purposes.  (See  also  sub- 
paragn^sh  (1)  of  pcu^graph  (b)  ot  Sec. 
34.03-5  and  accounts  4243,  "Rent  for 
operating  offices"  4245.  "Rent  for  other 
faciUties".  and  4940.  "Rent  for  lease  of 
operated  plant.")  •! 

Ho. 


9  34.4455  Other  rents.  This  account 
shall  Include  amounts  payable  for  oper- 
ating rents  not  provided  for  elsewhere.*! 

9  34.4460  Franchise  requirements  — 
Dr.  (a)  This  account  shall  include  the 
cost,  not  provided  for  in  account  82. 
"Franchises",  of  services,  plant,  material 
and  supplies,  and  similar  items  furnished 
to  governmental  authorities  in  compli- 
ance with  franchises,  ordinances,  or 
similar  requirements  and  for  which  no 
direct  compensation  is  received  by  the 
carrier.  It  shall  include  the  cost  of 
paving  and  of  premiums  on  Indemnity 
or  similar  bonds  required  under  the  gen- 
eral terms  of  a  franchise  or  ordinance 
and  not  in  connection  with  specific  con- 
struction or  maintenance  work. 

(b)  This  account  shall  include 
amounts  paid  for  franchises  running  for 
1  year  or  less  after  acquisition  and  may 
include  direct  charges  for  franchises  ac- 
quired at  small  cost. 

(c)  There  shall  be  charged  to  this  ac- 
count and  credited  to  account  4465, 
"Franchise  requirements — Cr.",  an 
amount  equal  to  the  revenues  that  would 
be  derived  at  published  tariff  rates  from 
radiotelegraph  services  furnished  to  gov- 
ernmental agencies  in  compliance  with 
franchises,  ordinances,  or  similar  re- 
quirements that  require  that  services  be 
furnished  without  direct  compensation. 

Note  A:  The  cost  of  plant,  supplies,  and 
similar  items  given  as  an  initial  considera- 
tion for  a  franchise  running  for  more  than  1 
year  shaU  be  charged  to  account  82,  "Fran- 
chises." 

NoTx  B:  Franchise  taxes  paid  annually  or 
more  frequently  shall  be  charged  to  account 
4932.  "Other  taxes— Operating." 

NoTB  C:  The  cost  of  operated  plant  fur- 
nished to  a  governmental  agency  without 
charge  or  used  by  the  carrier  in  rendering 
services  to  a  governmental  agency  without 
charge,  shall  be  Included  In  the  appropriate 
plant  accounts  and  the  maintenance  expenses 
Incurred  in  connection  with  such  operated 
plant  shall  be  charged  to  the  apprt^riate 
maintenance  accounts. 

NoTs  D:  The  cost  of  reconstructing,  or  of 
changing  the  location  of,  operated  plant  to 
conform  with  governmental  requirements.  In- 
cluding such  work  required  under  the  provi- 
sions of  a  franchise  or  ordinance,  shall  be 
charged  to  the  maintenance-expense,  oper- 
ated plant,  and  allowance-for-dcpreclation 
accounts  appropriate  for  the  work  per- 
f«ined.*t 

9  34.4465  Franchise  requirements— Cr. 
This  account  shall  be  credited  with 
amounts  charged  to  account  4460,  "Fran- 
chise requirements — Dr.".  under  the  pro- 
visions of  paragraph  (c)  of  that  ac- 
count. *! 

9  34.4470  Supplies.  This  account 
shall  Include  the  cost  of  supplies  used  in 
connection  with  the  general  functions  of 
the  carrier's  radiotelegrai^  operations. 
(See  account  4295.  "Supplies— Operating 
offices,"  and  subparagraph  (1)  of  para- 
graph (b)  of  Sec.  34.03-5.) 

rrEMS   (SEE  SEC.  34.03-12) 

Office  supplies. 

Postage,  stationery,  and  printing. 


9  34.4475  Training  employees.  This 
account  shaU  include  the  amount  of  ex- 
penses incurred  in  the  employment  and 
training  of  employees  of  the  carrier. 

ITEMS     (SEE    SEC.    34.03-12    AMD    34.03-17) 

Advertising  for  employees,  cost  of. 

Employees  attending  supplemental 
training  or  post-graduate  schools,  pay 
and  expenses  of. 

Instructors,  messengers,  supervisors, 
and  others  employed  in  training  schools, 
pay  and  expenses  of. 
^Personnel  officers  and  emplo]^ees  en- 
gaged in  interviewing  applicants  and 
hiring  ^nployees,  pay  and  expenses  of. 

Supplies. 

*t 

9  34.4480  House  service,  (a)  This  ac- 
count shall  include  the  amount  of  ex- 
penses incurred  in  the  operation  of  offices 
and  buildings  (whether  owned  or  rented) 
used  in  ccxinection  with  the  general 
functions  of  the  carrier's  radiotdegraph 
operations. 

(b)  lliis  account  shall  Include  the 
amounts  of  house  service  expenses  ap- 
plicable to  general  functions  that  are 
transferred  from  account  9035.  "House- 
service  expense — Undistributed."  (See 
also  paragraph  (b)  of  Sec.  34.03-5.)  *t 

§  34.4499  Other  general  expenses. 
This  account  shall  include  the  amount  of 
operating  expenses  not  includible  in  other 
accounts. 

ITEMS    (SEE   SEC.   34.03-12) 

Commissions  paid  agents  for  leasing 
space  to  others  in  buildings  partly  occu- 
pied by  the  carrier  in  connection  with  its 
communication  operations. 

Conventions  and  meetings  of  Vb.e  in- 
dustry, contributions  for. 

Fees  and  expenses  of  directors. 

Patents  having  an  estimated  service 
life  of  1  year  or  less  and  patents  acquired 
at  small  cost,  amounts  paid  for. 

Research  and  develoixnent  work,  not 
Includible  in  6ther  accounts,  cost  of.  (See 
also  Sec.  34.03-10.)*! 

CLEARING  ACCOtmrS 

Instructions 

9  34.90-1  Purpose  of  clearing  ac- 
counts. Itie  clearing  accounts  are  pro- 
vided as  a  medium  for  the  distribution  of 
certain  amounts  which  affect  more  than 
one  account.*! 

9  34.90-2  Disposition  of  balances  in 
clearing  accounts,  (a)  The  balances  In 
the  clearing  accounts  shall  be  distributed 
to  the  appropriate  supervision  or  other 
accounts  not  later  than  the  close  of  the 
calendar  year  unless  amounts  included 
therein  appropriately  affect  the  account- 
ing for  future  periods. 

(b)  Undistributed  balances  (other 
than  the  balance  in  account  9030,  "Sup- 
ply expense — Undistributed")  shall  be  in- 
cluded in  the  balance  sheet  under  ac- 
count 1940.  "Debit  balances  in  clearing 
accounts,"  or  account  2320,  "Credit  bal- 
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ances  in  clearing  accounts,**  as  appropri- 
ate. 

(c)  The  carrier's  records  shall  be  so 
maintained  that  an  analysis  of  .undis- 
tributed items  in  clearing  accounts  at  the 
close  of  the  calendar  year  may  be  shown 
in  the  reports  to  this  Commission.  (Pre- 
scribed accounts)  •  t 

NoTx:  Number  to  the  right  of  the  decimal 
point  Is  the  accotint  number. 

9  34.9010  Research  and  development — 
Undistributed,  (a)  This  account  shall 
be  charged  with  the  costs  incurred  in 
maintaining  laboratories  and  experi- 
mental stations  for  the  development  of 
equipment,  the  costs  of  research  con- 
ducted for  the  purpose  of  improving  oper- 
ations, and  other  analogous  items.  (See 
also  Sec.  34.03-10.) 

(b)  This  account  shall  be  cleared  by 
charging  the  appropriate  accounts  with 
the  applicable  amounts  contained  herein. 

(c)  The  records  supporting  the  entries 
in  this  account  shall  be  so  maintained 
as  to  show  the  amount  and  nature  of 
each  transaction  recorded  herein.     . 

rrncs  (sn  sec  34.03-12) 

Depreciation. 
Electron  tubes. 
Heat,  light,  and  power. 
Maintenance. 
Material  and  supplies. 
Rent. 
Repairs. 
Royalties. 

Salaries,  wages,  'and  expenses  of  em- 
ployees. 
Small  tools. 

NoT«:  Amounts  Included  In  this  accoimt 
applicable  to  projects  that  have  been  aban- 
doned shall  be  cleared  by  charges  to  account 
6299,  "Other  extraordinary  Income  charges", 
tmless  otherwise  authorized  or  directed  by 
the  Commission.*  t 

S  34iK)15  Vehicle  expense — Undistrib- 
uted, (a)  This  account  shall  include 
maintenance,  depreciation,  and  other  ex- 
penses applicable  to  vehicles  that  are 
not  included  in  other  accounts  at  the 
time  they  are  incurred. 

(b)  This  account  shall  be  cleared  by  ap- 
portionment to  operating-expense,  plant. 
or  other  accounts  benefited  on  such 
basis  as  will  equitably  distribute  the 
amounts  contained  herein. 

XRICS   <SXS  SBC.  34.03-12) 

Depreciation. 
Heat,  light,  and  power. 
Maintenance. 
Material  and  Supplies. 
Rent. 
Repairs. 

Salaries,  wages,  and  expenses  of  em- 
ployees. 
Small  tools. 


S  34.9020  Shop,  tool,  and  implement 
expense — Undistributed,  (a)  This  ac- 
count shall  include  maintenance,  de- 
preciation, and  other  expenses  applicable 
to  shop  equipment,  tools,  and  imple- 
ments and  the  cost  of  material,  labor, 


supplies,  and  other  Items  Incidental  to 
repair  work  in  the  carrier's  own  shops 
that  are  not  included  in  other  accounts 
at  the  time  they  are  Incurred.  (See 
also  subparagrai^  (2)  of  paragraph  (c) 
of  Sec.  34.1-3.) 

(b)  This  account  shall  be  cleared  by 
apportionment  to  operating-expense, 
plant,  or  other  accounts  benefited  on 
such  basis  as  will  equitably  distribute 
the  amounts  contained  herein. 

rmts  (SEZ  SKc.  34.03-12) 

Depreciation. 
Heat,  light,  and  power. 
Maintenance. 
Material  and  supplies. 
Rent. 
Repairs. 

Salaries,  wages,  and  expenses  of  em- 
ployees. 
Small  tools. 

•t 

S  34.9025  Plant-supervision  expense — 
Undistributed,  (a)  This  account  shall 
be  charged  initially  with  the  salaries 
and  the  office  and  other  expenses  of  of- 
ficers, superintendents,  engineers,  archi- 
tects, special  consultants,  and  field 
supervisors  engaged  exclusively  in  super- 
vising and  directing  both  maintenance 
and  construction  work;  also  the  similar 
expenses  of  the  office  and  field  forces  of 
such  officers  and  employees. 

(b)  This  account  shall  be  cleared  by 
allocation  to  the  operated  plant  ac- 
counts, to  account  4110,  "Supervision  of 
maintenance."  and  to  other  appropriate 
accounts,  on  such  basis  as  will  equitably 
distribute  the  amounts  contained  herein. 

Note:  The  salaries  and  the  office  and 
other  expenses  of  foremen  and  Inspectors 
in  direct  charge  of  maintenance,  construc- 
tion, or  removal  work  shall  not  be  Included 
In  this  account  but  shall  be  charged  direct 
to  the  accounts  appropriate  for  the  class 
of  work  performed. 

imcs  (sn  SKC.  34.03-12) 

Books  and  periodicals. 

Plant  supervising  officers  and  their 
staffs.  Including  engineers,  office  and 
field  forces  charged  with  planning  for 
and  superintending  maintenance,  con- 
struction, and  plant  removal  work — pay 
and  expenses  of. 

Postage,  printing,  and  stationery. 

Rent  and  repairs  of  offices. 

Supplies. 

Tools  and  instruments  of  small  value 
or  short  life.*t 

9  34.9030  Supply  expense — Undistrib- 
uted, (a)  This  account  shall  include  the 
amount  of  expenses  and  costs  incurred 
In  connectitm  with  the  purchase,  storage, 
handling,  and  distribution  of  material 
and  supplies  that  are  not  included  in 
other  accoimts  at  the  time  they  are  In- 
curred and  the  amount  of  depreciation 
and  maintenance  applicable  to  the 
equipment  of  storerocxns. 

(b)  Cash  and  other  di5coimts  on  ma- 
terial shall  be  deducted  from  the  cost  of 
the  particular  material  to  which  they 
relate  or  credited  to  the  account  to  which 


the  material  is  charged.  When  Imprac- 
ticable of  such  treatment  they  shall  be 
credited  to  this  account. 

(c)  Transportation  charges  on  mate- 
rial purchased  shall  be  included  as  a  part 
of  the  cost  of  the  particular  material  to 
which  they  relate.  When  impracticable 
of  such  treatment  they  shall  be  charged 
to  this  account.  Transportation  charges 
on  material  recovered  from  plant  re- 
tired shall  be  accounted  for  as  a  part 
of  the  cost  of  removal. 

(d)  This  account  shall  be  cleared  by 
adding  to  the  cost  of  material  and  sup- 
plies a  suitable  loading  charge  that  will 
equitably  distribute  the  amcimts  con- 
tained herein. 

TTEMS   (SEE  SEC  34.03-12) 

Books  and  periodicals. 

Customs  duties  and  excise  taxes. 

Depreciation  and  maintenance  of  store- 
room equipment. 

Insurance  against  losses  and  damages 
to  material  and  supply  stock.  (See  also 
account  4425.  "Insurance.") 

Inventory  differences  In  material  and 
sui^lies  that  cannot  be  assigned  to  spe- 
cific accounts.  (See  also  account  1795. 
"Material  and  supplies.") 

Losses  due  to  breakage,  leakage,  evapo- 
ration, and  fire  and  other  casualties  to 
supply  stock  not  assigned  to  specific 
accounts  or  distributed  through  the  pric- 
ing of  material  and  supplies  disbursed. 

Postage,  printing,  and  stationery. 

Purchasing  agents,  superintendents 
and  supervisors  of  supplies,  managers  of 
stores,  storekeepers,  clerks,  and  labor- 
ers— pay  and  expenses  of. 

Rent  and  repairs  of  storehouses,  store- 
rooms, storage  yards,  and  other  quarters. 

Supplies  used. 

Transportation  charges,  undistrib- 
uted. 

•t 

9  34.9035  House-service  expense — Un- 
distributed, (a)  This  account  shall  in- 
clude the  amount  of  expenses  incurred  in 
operating  offices  and  buildings  (whether 
owned  or  rented)  that  are  not  included  in 
other  accounts  at  the  time  they  are  in- 
curred. 

(b)  This  account  shall  be  cleared  by 
apportionment  to  operating-expense  or 
other  accounts  benefited  on  such  iMisis  as 
will  equitably  distribute  the  amounts  con- 
tained herein. 

ITXICS   (SEE  SEC  34.03-12) 

Building  superintendents  and  others 
engaged  in  supervising  house  service 
operations — pay  and  expenses  of. 

Cleaning  supplies. 

Elevator  service. 

Heat. 

Janitor  service. 

Ught. 

Postage,  printing,  and  stationery. 

Power.  (See  also  account  4225,  "Oper- 
ating power.") 

Refrigeration. 

Rent  and  repairs  of  quarters  used  in 
the  supervision  of  general  house-service 


operations  other   than   space   used  by 
Janitors  and  similar  employees  in  fur- 
nishing house  service  for  a  particular 
building. 
Supplies. 

•t 

REXniEMENT  UNITS 

8  34.1-e-l  Ust  of  units  to  be  used  in 
connectio::  vyith  the  accounting  provided 
Hn  Sec.  34.1-6.  (a)  The  following  list  of 
.retirement  units  shall  not  be  considered 
as  items  determining  the  classification 
of  plant  (see  Sec.  34.03-12)  or  as  prop- 
erty units  for  use  in  continuous  property 
records  (see  Sec.  34.1-8)  but  shall  be 
used  in  connection  with  the  accounting 
for  operated  plant  retired  (see  Sec. 
34.1-6). 

(b)  Elimination  of  or  substitution  for 
retirement  units  listed  herein  may  not 
be  performed  without  specific  authority 
by  the  Commission  except  that  items 
which  are  not  combinations  of  the  listed 
retirement  units  may  be  added  without 
such  authority  and  cj\rriers  may  account 
for  listed  units  as  maintenance  when  of 
small  cost  and  not  complete  units  of 
operated  plant. 

(c)  This  list  shall  be  expanded  by  the 
carrier  to  include  complete  units  of  oper- 
ated plant  not  shown  herein. 

(d),The  carrier  shall  report  to  the 
Commission,  within  forty-five  days  after 
June  30  and  December  31  of  each  year, 
and  as  at  those  dates,  all  additions  which 
have  been  made  to  the  list  under  this 
authority,  all  items  included  In  the  list 
which  have  become  obsolete,  either  as  to 
technical  titles  or  use  in  the  communica- 
tion service,  and  the  items  which  the 
experience  of  the  carrier  has  shown  to 
involve  a  small  cost  only.  These  reports 
should  include  such  other  Information 
concerning  the  list  as  the  carrier  may  de- 
sire to  place  before  the  Commission  with 
requests  for  appropriate  action  by  the 
Commission  in  the  matters  described. 

(e)  The  article  "a,"  "an."  or  "the,"  as 
appropriate,  should  be  read  in  connec- 
tion with  each  retirement  unit  listed 
herein. 


Store  yard— complete. 

Swimming  pool,  tennis  court,  or  simi- 
lar unit  of  recreational  equipment — 
complete. 

Drainage.  Sewerage.  Gas.  and  Water 
Systems  (Account  13) 

Basin. 

Branch  or  main  extending  from  dnUn 
or  sewer — complete. 

Branch  or  spur  extending  from  main 
or  secondary  water  pipe — complete,  or 
continuous  length  of  20  feet  or  more. 

Cesspool  or  septic  tank. 

Drain  or  spillway. 

Dike  or  levee — section  of. 

Drainage  or  sewerage  system. 

Drain  or  sewer— continuous  length  of 
20  feet  or  more. 

Engine. 

Filtration  plant. 

Gas  supply  and  distribution  system 
serving  more  than  a  single  building. 

Hydrant. 

Hydraulic  ram — complete  Installation. 

Lawn  sprinkler  system. 

Manhole  or  handhole. 

Motor  (2  or  more  h.p.) . 

Piping  or  other  water-conducting  sjrs- 
tem— complete,  or  continuous  length  of 
20  feet  or  more. 

Reservoir. 

Shelter  or  housing  for  machinery. 

Sub-surface  drain  bed. 

Water  or  gas  main. 

Water  pump. 

Water  system. 

Water  tank,  with  or  without  tower  or 
other  support. 

Well. 

Windmill  or  windmill  tower. 

Buildings  {Account  14) 


Land  Improvements  (.Account  12) 

Billboard  or  sign. 

Boundary  fence,  wall,  or  hedge— con- 
tinuous length  of  50  feet  or  more. 

Branch  or  spur  extending  from  a  main 
roadway  or  sidewalk— complete. 

Bridge  or  trestle  (foot  or  road) . 

Fencing,  serving  for  other  than  bound- 
ary purposes — complete,  or  continuous 
length  of  50  feet  or  more. 

Gate,  ornamental  (not  associated  with 
fence  or  wall). 

Hard-surface  road— complete  system, 
or  continuous  length  of  20  feet  or  more. 

Lawn — complete. 

Loading  platform. 

Railroad  spur  or  siding. 

Roadway,  curbing,  and  sidewalk — 
complete  system,  or  continuous  length 
of  50  feet  or  more. 

Snow  barrier  or  fence. 


Air-conditioning  or  ventilating  system. 

Automatic  stoker. 

Boiler. 

Building. 

Coal  or  ash  conveying  system. 

Elevator— complete,  with  operating 
mechanism. 

Fire  escape. 

Floor-covering  for  one  room. 

Furnace. 

Gas-burner  system. 

Heating  system. 

Hot-water  heater. 

House-lighting  or  power  board. 

Metal  window— complete,  with  box, 
frame,  and  sash. 

Motor  (2  or  more  h.  p.),  generator, 
engine,  turbine,  pump,  compressor,  ven- 
tilating fan,  air  washer,  elevator  drum, 
or  similar  item  of  equipment,  with  or 
without  associated  wiring,  control  equip- 
ment, etc. 

Oil-burner  system. 

Oil  tank.    . 

Roof— with  or  without  supporting 
structures.  (A  building  of  irregular 
shape  having  more  than  one  roof  level 
may  have  several  Isolated  roofs,  each  of 
which  shall  be  considered  an  entire  roof. 
In  the  case  of  buildings  to  which  lateral 
extensions  have  been  made,  even  though 


having  but  one  roof  level,  that  part  of 
the  roof  covering  an  entire  section  built 
at  one  time  shall  be  considered  an  entire 
roof.) 

Note:  In  addition  to  the  foregoing  retire- 
ment units,  material  (1.  e..  portions  of  build- 
ings, equipment,  fixtures,  etc.)  Installed  and 
retired,  and  the  labor  and  Incidental  costs 
Involved  In  connection  with  work  of  the 
foUowlng  character,  shall  be  handled  through 
the  plant  and  depreclaUon-aUowance 
accounts : 

Changes  in  the  type  of  operation  of 
elevator  systems,  e.  g.,  a  change  from 
manual  to  automatic  control  of  cars, 
from  manual  to  power  operation  of 
doors,  from  low  speed  to  high  speed, 
from  direct  to  alternating  current,  from 
hydraulic  to  electric  operation,  from  one 
type  of  signaling  or  dispatching  system 
to  another. 

Relocation  of  toilet  rooms,  battery 
rooms,  kitchens,  terminal  rooms,  ma- 
chine rooms,  transformer  vaults,  etc. 

Structural  changes,  such  as:  Rein- 
forcements of  floors,  roofs,  bearing  walls, 
footings,  and  foundations;  additions  or 
relocations  of  elevator  shafts,  stairways, 
fire  exits,  and  vaults,  but  excluding 
switchboard  cable  holes  and  slots;  and 
building  alterations  required  for  fire  pro- 
tection and  other  safety  measures. 

Changes  in  the  type  of  electric  current 
supply,  or  of  ventilating,  air-condition- 
ing, or  similar  systems. 

Building  enlargements. 

Replacements  of  plumbing  or  heating 
pipes  (with  or  without  associated  valves) . 
except  when  necessitated  by  minor  re- 
pairs or  minor  relocations  of  fixtures. 

Replacements  of  all  or  substantially  all 
the  lighting  fixtures  (with  or  without 
associated  wiring  and  conduit)  in  one 
operating  or  equiixnent  room  or,  in  the 
case  of  office  space,  on  one  floor  of  a 
building. 

General  replacements  (throughout  a 
building  or  throughout  an  entire  portion 
erected  at  one  time)  of  items  such  as 
supply,  return,  or  air  valves  in  heating 
systems;  hot  or  cold  water  valves  or 
faucets;  and  plumbing,  heating  or  drain- 
age traps. 

Touyers  and  Masts  (Account  21) 

Beacon  light,  with  or  without  acces- 
sories. 
Crossarm  or  bridge. 
Guy  and  anchor — complete. 
Halyard,  permanent. 
Mast,  pole-type  of  A-frame  structure. 
Topmast. 
Tower. 

Tower-lighting  system. 
Triatic  system. 
Winch,  with  or  without  foundation. 

Antenna  Systems  (Account  22) 

Antennas 

Antenna — complete. 

Single  or  multiple  antenna  wire  (with 
or  without  associated  spacers,  support- 
ing insulators,  and  catenary  wires,  If  in- 
tegral parts  of  span) — continuous  span. 
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Single  "panel"  of  antenna  wire,  with 
supporting  wire  and  insulators. 

Gtat>und  or  Counterpoise  Systems 

Counterpoise  system. 

Ground  system. 

Overhead  transmission  line  for  dis- 
tribution of  the  current  to  the  ground, 
wires,  or  plates. 

Radio  Fteqvuaxy  Ttansmissicm  Lines 

Filter  assembly. 

Inside  transmission  line  sjrstem. 
Transmission  branch  Une. 
Transmission  line  system. 

Tuning  and  Uncoupling  C<Ms 

Long-wave  tuning  coil  or  uncoupling 
coU. 
Shelter  or  housing. 

Sleet-Melting  Installations 

Power  board. 

Power-supply  caUe. 

Shelter,  housing,  or  platform. 

Sleet-melting  system. 

Ttansformer  or  bank  of  transformers. 

Control  Lines  (Account  26)  and  Power- 
Supply  Lines  (Account  27) 

Burled  cable — a  section  of  300  feet  or 
more,  or  a  section  between  manholes, 
splicing  boxes,  or  pedestals. 

Cable,  with  or  without  associated  sus- 
pension strand,  clamps,  or  rings. 

Case  of  equipment,  such  as  loading 
coils,  building-out  condensers,  carrier- 
line  filters,  or  auto-transformers. 

Field  telephone  system. 

Gas-pressure  fault-indicating  system. 

Manhole. 

Pole  (i.  e.,  line  pole,  brace  pole,  guy 
pole,  or  pole  forming  part  of  an  A  or  H 
frame),  with  or  without  associated  an- 
chors, guys,  steps,  or  other  appurte- 
nances. 

Special  fixtures  (L  e..  a  bridge  fixture, 
a  tower,  or  other  special  river-crossing 
or  long-span  fixture),  with  or  without 
associated  anchors,  guys,  or  other  appur- 
tenances. 

Underground  conduit — a  section  be- 
tween a  manhole,  handhole,  or  service 
box  and  a  pole  or  building. 

Underground  conduit — a  section  be- 
tween two  manholes,  handhcries.  or  serv- 
ice boxes. 

Undergroimd  conduit  dips  between  two 
poles,  between  a  pole  and  a  building,  or 
between  two  buildings. 

Wire,  with  or  without  associated  insu- 
lators or  other  hardware — two  or  more 
continuous  spans. 

Electron-Tube    Transmitter   Equipment 
(.Account  31) 

Air  ducts  system. 
Amplifier  unit. 
Antenna  coupling  device. 
Blower. 
Control  panel. 
Driver  or  exciter  unit. 
Generator. 
Modiilator  unit. 


Motor  (2  or  more  h.  pj. 
Oil  cooler. 
Oscillator  unit. 
Radiator. 
Rectifier  imit. 

Transformer  (25  or  motre  Kv-a). 
Transmitter— ctnnidete,  with  or  with- 
out associated  wiring  or  conduits. 
Water  pump. 

Other  Transmitter  E<Tuipment  (Account 
32) 

Alternator,  radio  frequency. 
Amidifler.  magnetic. 
Arc  transmitter. 

Armature     (associated     with     main 
machine  (tf  25  or  more  h.  p.). 
Compressor. 
Condensers,  battery  of. 
Foundation. 
Oil  tank. 
Pump. 

Motor  (2  or  more  h.  p.). 
Motor  generator. 
Panel  or  switchboard. 
Rotor. 

Spark  transmitter. 
Transformer  (25  or  more  Kv-a) . 

CooUng  Apparatua  (Account  33) 

Air  duct. 
Blower. 
Brine  tank. 
Cooling  pond. 

Cooling  pond  louvre  or  wind  break. 
Cooling  tower. 
Fan.  exhaust. 
Heat  exchanger. 
Machine  foundation. 
Motor  (2  or  more  h.  p.). 
Pump. 
Radiator. 

Refrigerating  unit. 
Spray  tower.  — 

Sump. 

System  of  pipes  from  pump  and  cool- 
ing device  to  a  transmitter  or  rectifier. 
Water  Still. 
Water  storage  tank. 

Receiver  Equipment  (Account  3<) 

Amplifier  unit. 

Antenna  combining  or  coupling  unit. 

Coil  box. 

Converter  unit. 

Demodulator  or  detector  unit. 

Oscillator  imit. 

Power-supply  panel  or  unit. 

Receiver  rack. 

Receiving  set— complete. 

Rejector  coupling  unit. 

T^ble  or  desk  used  as  a  mounting. 

Tone  keyer  unit. 

Tuner  imlt. 

Potoer  Supply  and  Distribution  E<pUp- 
ment  (Account  Jff) 

Other  than  storage  battery  equipment 

Alternator. 

Ash  or  coal  conveyor. 

Boiler. 

Circuit  Ix'eaker. 

Compensator. 

Ooncrete  vault. 


Control  paneL 
^eed  water  condenser. 
Cwnerator. 

Housing  or  shelter  for  pomp. 
Machine  foundation. 
Mercury  tank. 
Motor  generator  unit. 
Motor  (2  or  more  h.  p.) . 
Power  plant— complete. 
Power  substation— complete. 
Prime  mover. 

Pump-fuel  oil  or  feed  water. 
Rectifier,  power. 
Switchboard,  power. 
Starter. 

Tank— fuel  oil,  feed  water,  or  com- 
luessed  air. 
Transformer  (25  or  more  Kv-a). 
Voltage  regulator. 

Storage  Battery  Equipment 

Battery — complete,  with  or  without 
rack,  cabinet,  or  counter. 

Battery  plates— complete. 

Battery  rack  or  cabinet  (storage  or 
dry). 

Electric  motive  cells. 

Filter  assembly,  battery  charging. 

Group  of  bus  bars,  cable,  or  wiring, 
with  or  without  conduit,  such  as  be- 
tween: Battery  and  fuse  panel  and 
Power  switchboard  and  equipment. 

Motor  generator. 

Rectifier,  battery  charging. 

Switchboard,  storage  battery. 

Tanks  or  Jars— complete  set. 

Control  Apparatus  (Account  40} 
Frequency-Measuring  Equipment 

Amplifier  unit. 

Compcurator. 

Equipment  rack. 

Eqiilpment  taUe. 

Friequency  standard. 

Frequency  standard  check  equipment 
unit. 

Harmonic  generator  or  distortion  am- 
plifier unit. 

MulU-vlbrator  unit. 

Oscillator  unit. 

Power  supply  unit 

Radio  receiver  or  unit. 

Recorder,  time-signal. 

Regulator  unit. 

Shielded  frequency-measuring  room  or 
booth  (not  part  of  a  building). 

Synchronous  dock. 

Temperature  controlled  box. 

Message  Transmitting  and  Receiving 
Apparatus 

Automatic  transmitter  unit  or  base. 

Desk  or  table  fitted  with  radiotele- 
graph or  other  telegrai^  apparatus. 

Error  detectcM*  unit. 

Facsimile  machine  (transmitting,  re- 
ceiving, or  combination). 

Ink  recorder  or  imdulator. 

Photoradio  operating  table— complete, 
with  wiring,  outlets,  compressor,  etc. 

Photoradio  receiving  recorder. 

Photoradio  universal  transmitting  and 
receiving  machine. 

Printer  (keyboard,  page,  or  tope) . 


T&ble  or  stand  used  as  a  mounting  for 
automatic  telegraph  apparatus  or  for 
keyboard  printer. 

Tape  perforator  or  reperforator,  with 
or  without  cover  or  case. 

Tape  puller. 

Tape  puller  foot  control  assembly — ^In- 
tegral with  operating  table. 

Teletypewriter. 

Time  stamp  (a.  c.  or  d.  c),  or  entire 
time-stamp  installation. 

Typewriter,  traffic. 

Water  copy  wringer  or  press. 

Message  Conveyor  Equlixnent 

Conveyor  belt  instollatlon. 
Metal  chute. 

Pneumatic    tubing,   with   or   without 
protective  covering — section  of. 
Tubing  blower  motor. 

Calling  and  Order-dispatching 
Equipment 

Annunciator  system. 

Call  register. 

Microphone  and  loud-speaker  order- 
dispatching  and  intercommunicating 
system. 

Microphone— complete,  with  mount- 
ing, connecting  cord,  etc. 

Public-address  system. 

Telautograi^  installatioo. 

Telegraph  or  telephone  order-dis- 
patching and  intercmnunicating  system. 

Terminal  Equipment 

Amplifier  rectifier  unit. 

Amplifier  unit. 

Board-printer-control,  relay,  amplifier, 
line-test,  or  keyer. 

Concentrator  for  radio  or  wire-line 
telegraph  circuits,  printer  clxcuit»  or  tele- 
phones. 

Control  booth. 

Control  desk  or  ccmsole. 

Control  or  switching  box. 

Converter  unit. 

Desk  or  toble  fitted  with  radiotele- 
graph or  other  telegrai^  aiHTaratus. 

Electrically  shielded  control  room. 

Filter-rack  installation. 

Filter  unit. 

Fuse  panel,  with  or  without  associated 
wiring. 

Lamp  panel,  with  or  without  associ- 
ated wiring. 

Microphone— complete,  with  mount- 
ing, connecting  cord.  etc. 

Mixer  panel. 

Modulator  unit. 

Mounting  for  line-terminal  equip- 
ment— ^toble,  desk,  or  rack. 

Multiplex  termlnaL 

Oscillator  unit. 

Photoradio  or  facsimile  termlnaL 

Radio  transmitter  frequency  control 
installation. 

Relay  test  panel,  with  or  without  asso- 
ciated wiring. 

Remote  control  board,  transmitter  or 
receiver. 

Single  bay  of  relay  rack  or  other  sup- 
porting structure  for  terminal  or  other 
equipment.  I 

Telegraph,  telephone,  or  program  con- 
trol board.  j 


Telegraidi  test  board. 
Telephone    modulator    (portable)    or 
telephone  modulator  installation. 
Tone-generator  installation. 
Volume-indicator  unit. 

Monitoring  Equipment 

Monitor  loud  speaker,  portable. 

Monitor  receiver,  portable. 

Monitor  recorder,  portable. 

Multiple  pen  recorder. 

Telei^one  head  set,  hand  set,  or  breast 
set. 

Telephone  receiver  ot  transmitter,  oip- 
erator's,  portable. 

Equipment  on  Customers'  Premises 

(Account  41)  — 
C^all  box. 
Morse  set. 
Printer. 
Telephone. 

Furniture  and  Office  Equipment 
(Account  51) 

Each  principal  item  of  equipment, 
such  as:  Accounting,  adding,  addressing, 
billing,  blueprinting,  calculating,  or  list- 
ing machine;  Bed.  cot,  couch,  davenport, 
or  loimge;  Cabinet;  Coimter  instollatlon; 
Desk;  Piano  or  phonograirti:  Refriger- 
ator; Safe;  Typewriter;  Vacuum  cleaner; 
Wailing  machine;  Water  coder. 

SfUp  Station  Equipment  (Aeooant  SI') 
and  Other  MobUe  Station  Equipment 
(Account  69) 

Each  apidicable  item  of  equipment  as 
listed  under  the  preceding  captions. 

Vehicles  and  Draft  Animals  (Account  71) 

Each  principal  item  of  equlinnent  such 
as:  Air  compressor,  mobile;  Aeroplane; 
Automobile;  Boat  or  barge;  Draft  ani- 
mal; Motorcycle;  Motortruck  body; 
Motor  truck,  with  or  without  body; 
Mounted  kitchen;  Pole  dolly  or  dinky; 
Set  of  harness;  Sled;  Tractor  or  trailer; 
Wagon. 

STiop  Equipment.  Tools,  and  Implements 
(Account  72) 

Testing  and  Adjusting  Equipment 

Ammeter. 

Bridge  (capacity,  resistance.  Induct- 
ance, or  combination  thereof) . 

Circuit  tester  or  analyzer. 

Crystal  testing  installation. 

Decade  resistance  box. 

Decremeter. 

Dummy  antenna  or  dummy  load. 

neld  intensity  measuring  Installation. 

Harmonic  generator  or  distortion  am- 
plifier unit. 

Linemen's  test  set. 

Meter — capacity,  conductance,  field 
intensity  (Including  antenna),  portable 
flow,  or  light  intensity. 

Magneto  test  set. 

Oil  testing  set. 

Oscillator  unit,  portable. 

Oscillograph  or  oscilloscopes 

Portable  telephone  outfit. 

Pyrometer,  portoble. 

Relay  test  panel,  with  or  without  as- 
sociated wiring. 

Stroboscope. 


Temperature  controlled  oven. 

Test  amplifier  unit,  portoble. 

Test  meter,  with  or  without  associated 
external  thermocouple  or  multiplier. 

Test  teble. 

Thermocouple. 

Vacuimi-tube  gas  detector. 

Vacuum-tube  temperature  measuring 
meter. 

Vacmmi-tube  tester,  portoble. 

Vacuum-tube  testing  installation- 
complete. 

Volt  meter. 

Volume  or  power  level  indicator,  port- 
able. 

Wave  meter,  portable. 

Portoble  Tools  and  Implements 

Each  principal  Item  of  equipment,  such 
as:  Air  compressor,  mobUe;  Back-filling 
machine;  Blower,  power;  Ckmcrete  mixer; 
Ck)mpressed  air  tool;  Crane  or  derrick, 
mobile;  Earth-boring  machine  (not  part 
of  a  truck  or  tractor) ;  Farm  implement; 
Forge;  Paint  spray  outfit;  Pole-treating 
installation;  Power  drill  or  hammer; 
Surveyor's  transit;  Tbwer  erection  cage; 
Trenching  machine;  Wire-measuring 
machine. 

Other  Equipment 

Each  principal  item  of  equipment,  such 
as:  Acetylene  torch  outfit;  Boring  mill; 
Chain  hoist;  Lathe;  Milling  machine;  Oil 
filter  press,  with  associated  equipment; 
Power  planer,  drill  press,  grinder,  or  saw; 
Shop  motor  (2  or  more  h.  p.) ;  Welding 
outfit;  Work  bench  or  table. 

'  Store  and  Warehouse  Equipment 
(Account  73) 

Each  principal  item  of  store  and  ware- 
house equipment,  such  as:  Barrel;  Cart; 
Counter,  movable;  Crane;  Gasoline  pump 
or  tank;  Hand  cart  or  hand  truck;  lad- 
der; OH  pump;  Oil  tank;  Tool  rack  or 
tod  case;  Truck;  Wire-measuring  ma- 
chine. 
•t 

By  the  Commission. 

tSKAL]  T.  J.  Slowie. 

Secretary. 

[F.   B.   Doc.    39-2305;    Piled.    July    1,    1939: 
9:54  a.  zn.] 


Notices 


CIVIL  AERONAUTICS  AUTHORITY. 

[Docket  Nos.  1-401  (B)-l.  4-401  (B)-l,  9-401 
(B)-3.  11-401  (B)-4] 

Lf  THX  Matteb  of  the  Applicatiows  or 
Brandt  Airwats,  Inc.,  CmcAco  It 
Southern  Air  Lines,  Inc.  Eastern  Am 
Lanes.  Inc.,  Missouri  Central  Air- 
LiNxs.  Inc.,  for  Certificates  of  Public 
Convenience  and  Necessity  Under 
Section  401  (b)  of  the  Civil  Aero- 
nautics Act  of  1938 

NOTICE  OF  hearing 

The  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  September 
fib  1939,  10  o'clock  a.  m.  (Eastern  Stand- 
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ard  Time) .  at  the  Ourfton  Hotel.  033  Itth 
8t.  NW..  WMhington.  D.  O.  before  an 
Eiamtner. 

Dated  Washington.  D.  C^  June  30. 
1939. 

By  the  Authortty. 

[8BAL]  PADX.  J.  TuaXLL, 

Secretanf. 

IF.   B.   Doc.   S»-23«>:    FU«d.    July    6.    1939; 
12:00  p.  ml 


(Docket  No«.  12-401  (B)-l.  1951 

iM  THK   BiATTER   OF   TOT   APPUCATIOHS   OF 
TRAlfS-SOUTHERN    AnUVCS,    I»C.,    B«A- 

KiTF  Airways,  Inc..  for  Cirtiticatks 

OF  PUBUC  COWTBWIgWCg  KKH  NBCPSTTY 

UMon  SicnoH  401  (b)   o»  thi  Cvax. 
AnoMAUTXcs  Act  or  1938 

nones  or  HiMUirG 

Tbe  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  September 
IS.  1939. 10  o'clock  a.  m.  (Eastern  Stand- 
ard Time),  at  the  Raleigh  Hotel.  12th 
Street  and  Pennsylnmla  Avenue  NW.. 
Washington.  D.  C  before  an  Examiner. 

Dated  Washington.  D.  C.  June  30, 1939. 

By  the  Authority. 

[skal]  Patti.  J.  Prizzell. 

Seeretart. 

IF.    R.    Doc.    39-23«l;    Filed.    July    6.    1939; 
12:10  p.  m.| 


Departmental  Andttortam.  Wadiington. 
Tk  C^  bef cffe  an  Bsaminer. 

Dated  Washington.  D.  C.  June  30, 
1939. 

By  the  Authortty. 

[sKALl  Paul  J.  Prisdbli.. 

Secretary. 

[F.   R.   Doc.   30-2359;    FUed.   July   0.    1989; 
12:09  p.  m.] 


(Docket  No*.  192.251] 

IM  THE  Mattes  of  the  Appucations  op 
Brakitp  AnrwAYS.  Inc.,  Kahsas  City 

SOXTTRERN     TRAMSPORT     CO..     IHC.     FOR 

Cbitxficatbs  op  Public  CXinvsaisacs 

Aifs  Necessttt  Umsa  SfecnoM  401  (b) 
OF  THE  Civil  Aebonautics  Act  op  1938 

HOTICS  OP  RSARIMC 

The  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  October  18. 
1939,  10  o'clock  a.  m.  (Eastern  Standard 
Time),  at  the  Carlton  Hotel.  923  16th 
St.  NW..  Washington,  D.  C,  before  an 
Examiner. 

Dated  Washington.  D.  C.  June  30, 
1939. 

By  the  Authority. 

[8SAL]  Paul  J.  Prizzxll. 

—  Secreforif. 

IF.   a.    Doc    39-2357:    Filed.   Jtily    6.    1930; 
12:00  p.  m.] 


(Docket    Nob.    ll-Wl    (B)-2,    11-401    (B)-«. 
0-401  (B)-4,  0-401  (B)-6,  2301 

IH  THK  Mattes  op  the  Applicattows  op 
Missouri  Cehtsal  Aislines.  Inc.  East- 
mi  An  Limes.  Inc.  pok  Cestipicatib  op 
PUBUC     COHVmiSIICB     AMD     NscBarTT 

Umss  SBCTXOif  401  (b)  or  the  Civil 
AiaotuuTics  Act  or  1938 

HOnCS   OP  HEARIHG 

The  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  September 
27. 1939.  10  o'clock  a.  m.  (Eastern  Stand- 
ard Time) .  at  the  Mayflower  Hotel,  Con- 
nectkxtt  Avenue  and  De  Sales  Street  NW.. 
Waiditngton.  D.  C.  before  an  Examiner. 

Dated  Washington,  D.  C  June  30. 1939. 

By  the  Authority. 

[seal]  Paul  J.  Prizzxll. 

Secretaxy. 

IF.   R    Doc.    30-2356;    FUed.    July    6.    1030; 
12i»  p.  m.| 


(Docket  No.  245) 

IW    THB   MATTER    OP    THE   APPLICATIOW    OP 
PsmnTLVAHIA-CXIITSAL  AlRLIMES  CORP. 

FOR  Certificate  op  Pubuc  Convehiemce 
AHS  Nbcesstty  Ukves  Ssmoir  401  (b) 

OP  THE  CIVIL  AESOHAUnCS  ACT  OP  1938 
HOnCX  OP  HXASXMG 

The  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  October  30. 
1939.  10  o'clock  a.  m.  (Eastern  Standard 
Time) .  at  the  Mayflower  Hotel.  Connecti- 
cut Avenue  and  £)e  Sales  Street  NW.. 
Washington.  D.  C.  before  an  Examiner. 

Dated  Washington.  D.  C,  June  30, 1939. 

By  the  Authority. 

[sxALl  Paul  J.  Frobll, 

Secretary. 

(F.    B.    Doc.    89-2358:    FHed.    July    5.    1930: 
12:00  p.m.] 


of  the  Kansas  City  Exchange  Area  and 
the  drcumstances  connected  therewith; 
and 

It  appearing,  that  a  formal  hearing 
upon  the  questions  involved  in  said  in- 
vestigation is^ desirable;  it  is 

Ordered,  Ihat  the  Commission,  upon 
Its  own  motion  and  without  formal 
pleadings,  enter  upon  a  hearing  con- 
cerning Uie  enlargement  by  the  South- 
western Bell  Telephone  Compcmy  of  the 
Kansas  City  Exchange  Area,  and  par- 
ticularly concerning  the  failure  of  the 
Southwestern  Bell  Telephone  Company 
to  have  on  fUe  with  this  Commission  the 
Interstate  telephone  rates,  ];>articularly 
the  interstate-interzone  message  rates, 
as  are  applied  to  the  said  Kansas  City 
area;  and  whether  said  failure  to  fUe 
such  rates  is  in  violation  of  any  provi- 
sions of  the  Communications  Act  of  1934, 
as  amended. 

/(  is  further  ordered.  That  this  order 
be  served  upon  Southwestern  Bell  Tele- 
phone Company,  and  that  this  carrier  be. 
and  it  hereby  is.  made  respondent  to  this 
proceeding,  and  that  notice  to  the  public 
be  given  by  (posting  a  coi>y  of  this  order  in 
the  ofBce  of  the  Secretary  of  the  Com- 
mission.   ^. 

It  is  further  ordered.  That  this  pro- 
ceeding be.  and  it  hereby  is,  assigned  for 
hearing  on  the  18th  day  of  September 
1939.  at  10:00  a.  m.,  at  the  offices  of  the 
Federal  Communlcattons  Commission  in 
Washington.  D.  C. 
By  the  Commission. 
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[aSALl 


T.  J.  8LOWIE. 

Secretary. 


IF.   R.    Doc   89-2341:    Filed.   July    «.    1939; 
9:10  a.  m.] 


(Docket  Mte.  162.  224.  244] 

IH  THS  Mattes  op  the  Applxcahomi  or 
Delta  An  Cospobatkmi.  Pemnstlvaiixa- 
Cbmtsal  Axsudrs  Corp.  pos  Cssnn- 
CATBS  OP  Public  Cohvxhxxhcs  ahb  N** 
coazTT  UKan  Sbcixom  401  (b)  or 
Cxvn.  AxsoHAuncs  Act  op  1938 

Honci  OP  HSAsnra 

The  above-enUUed  proceeding  Is 
signed  for  pubUe  beaxlng  on  October  9. 
^938.  It  o'clock  a.  m.  (■astern  Standard 
Time),  in  ConfereDoe  Room  B  of  the 


FEDERAL  COMMUNICATIONS  COM- 
MISSION. 

|Docketllo.6e7a] 

bfVBTIGAIXOir  OP  Ehlabgxmsmt  bt  Soutb- 
WBTBSH  Bell  Tslkphow  Compavt  op 
Kahsas  Crrr  Bxcbahob  Assa 

■ORCB  OP  HBASXHO 

At  a  session  of  the  Federal  Oommuni- 
eatioos  Commission,  held  in  its  oOoes  at 
Washington.  D.  C  on  the  27th  day  of 
June  1939. 

Whereas,  the  Oommlsrion  bavins  tacr»' 
tof ore  entcared  upon  an  tnfonnal  imea- 
tlgTi^***^  of  the  enlargement  by  the 
Southwestcm  BeU  Tetephfone  Oompaiiy 


FEDERAL  DEPOSIT  INSURANCE  COR- 
PORATION. 

Res(m.utioii  AuTHosizmo  Call  for  Re- 
port OP  COKIUTIOM 

Pursuant  to  the  provisions  of  para- 
grai^  (3)  of  subsection  (k)  of  Section 
12B  of  the  Federal  Reserve  Act.  as 
amended,  be  it  resdhred  that  each  insured 
State  nonmember  bank,  except  a  District 
bank.  be.  and  hereby  is.  required  to  sub- 
mit to  the  Federal  Deposit  Insurance  Cor- 
pon^Uon  within  ten  days  after  receipt  of 
notice  of  this  resolution  a  report  of  its 
condition  as  of  the  close  of  business  Fri- 
day. June  30,  1939,  on  Form  No.  84— Call 
No.  11.  Said  report  of  con<Btlan  shall  be 
prepared  in  accordance  with  the  booklet 
entitled  "Instructions  for  the  Preparation 
of  Reports  of  Condition  on  Vorm  64." ' 

Adopted  hy  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance  Corpora- 
tion on  July  1, 1939. 

[SnU.]  E.  F.  DOWRET, 

Secretary. 

(F.   B.    Doc    80-2335:    FUed    July    5.    1039; 
8:86  p.m.] 


*FUed  m  a  part  of  tbe  original  document: 
ooples  aTallable  upon  request  to  tbe  Federal 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the  1st 
day  of  July,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

[Docket  No.  3769] 

In  the  Matter  of  S  &  K  Sales.  Inc.,  a 
Corporation 

order  APPonrriNc   examiner  and  fixing 

TIME  AND  PLACE  FOR  TAKING  TESTHCONT 

This  matter  being  at  Issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  UJS.C.A.,  Section 
41), 

It  is  ordered.  That  Miles  J.  Furnas,  an 
examiner  of  this  Commission,  be  and  he 
hereby  Is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  July  10.  1939.  at  ten  o'clock  in 
the  forenoon  of  that  day  (central  stand- 
ard time)  in  Room  516,  Federal  Building. 
St.  Louis.  Missouri. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

IF.    R.    Doc.    39-2342;    FUed,   July    6,    1939: 
9:38  a.  m.] 


RIHAL  ELECTRIFICATION  ADMINIS- 
niATION. 

[Administrative  Order  No.  367] 

Allocation  of  Funds  for  Loans 

Jttne  30, 1939. 
By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule; 


Project  designation 
Arkansas  R8014C1  A.  P. 


tt  L-. 


Amount 
..  $200,000 


IF.    R.    Doc. 


John  M.  Carmody, 
Administrator. 

30-2337:    Plied,    July    6,    1939; 
9:09  a.  QL] 


[Administrative  Order  No.  368] 
Allocation  of  Funds  for  Loans 
June  30.   1939. 

By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  5  of 
the  Rural  Electrification  Act  of  1936.  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 

Project  designation  Amount 

Alabama  0027W1   Coneciih $10,000 

Alabama  0030W1  Autauga 5.000 

California  0018W1    San  Diego 2,000 

Idaho   OOllWl    Kootenai 5,000 

Idaho  0017W2  Fremont 10,000 

Indiana  0040W1   Knox 6,000 

Indiana   0055W1   Tippecanoe 6,000 

Indiana    0072W1    Clark 6,000 

Iowa  0051W1  Winnebago 5.000 

Kansas  0026W1   Coffey 3,000 

Kansas  0030W1  Nemaha 10,000 

Kansas  0033W1   Pratt 5.000 

Kentucky  0003W1  Jackson 5,000 

Kentucky   0046W2   Harrison 5,000 

Mississippi  0039W1    Jackson 6.  0(X) 

Missoiu-i  0038W1   Reynolds 5,000 

New  Mexico  0008W1   Roosevelt 5,000 

Pennsylvania  0013W2  Tioga 5.000 

South  Carolina  0019W1  Laurens 7.000 

Texas   OOllWl    Kaufman 3.000 

Texas  0050W1  Grayson 5.  000 

Texas  0085W1  Wise... 4,000 

Texas  OIOIWI   Parker 4,000 

Washington  0028W1  Kittitas 5, 000 

Wyoming  0014W1  Laramie 8,000 

John  M.  Carmody, 
Administrator. 

IF.   R.   Doc    39-2338:    Filed.    July   6.    1939: 
9:09  a.  m.] 


[Administrative  Order  No.  369] 

Allocation  of  Funds  for  Loans 

June  30,  1939. 
By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts 
SIS  set  forth  in  the  following  schedule: 

Project  designation  Amount 

Alabama  0025B1  Bullock $107,  000 

Arizona  0014G1  Cochise 120,000 

Arkansas  0027A1  Ouachita 126.  000 

Oeorgia  0039C1  Hart 162,000 

Georgia  0088B1  Telfair 90,000 

Illinois  0044G1  Carroll 75,000 

Illinois  0046A1  Madison 339,000 

Lowa  0021B1  Guthrie 255,000 

Kentucky  0021E1  Nelson 19,000 

Kentucky  0031C1  Union 64.000 

Kentucky  0038B1   Fulton 16,000 

Kentucky  0040B2  Jessamine 12. 000 

Minnesota  0035C1  Brown 128,000 

Mississippi  0023D1  Copiah 62,000 

Missouri  0026B1  Ralls 57,000 

North  Carolina  0021C1  Sampson 90.  000 

Ohio  0086C1  Guernsey 170.000 

Pennsylvania  0022A1  Jefferson 212,000 

South  Carolina  0023A1  Dorchester..  149.  OCX) 

Texas  0038D1  Hill 42,000 

Wyoming  0017A1  S.  E 24,000 

John  M.  Carmody, 
Administrator. 


IF,    R.    Doc.    39-2339;    Filed,    July    6, 
9:09  a.  m.] 


1939; 


SECITRITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  Am^ica — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its  of- 
fice in  the  City  of  Washington.  D.  C,  on 
the  30th  day  of  June,  A.  D.  1939. 

IPile  Nos.  31-140,  31-390.  31-391] 

In  the  Matter  of  the  Applications  of 
Northern  Natural  Gas  Company 

order  denying  applications 

Northern  Natural  Gas  Cwnpany,  hav- 
ing filed  applications  under  Section  2  (a) 
(8)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  for  orders  declaring  it 
not  to  be  a  subsidiary  of  Lone  Star  Gas 
Corporation,  The  United  Light  and  Rail- 
ways Company  and  The  United  Light  and 
Power  Company,  and  North  American 
Light  &  Power  Company  and  The  North 
American  Company;  a  joint  hearing  on 
said  applications  having  been  duly  held; ' 
the  record  in  these  matters  having  been 
duly  considered;  and  the  Commission 
having  made  appropriate  findings; 

It  is  ordered.  That  each  of  said  appli- 
cations be  and  hereby  is  denied. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

IF.    R.    Doc.    39-2350;    Filed,    July    6.    1939; 
11:25  a.  m.] 


United   States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regiilar  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  6th  day  of  July,  A.  D.  1939. 

I  FUe  No.  37-38] 

In  the  Matter  of  Subsidiary  Service 
Corporation 

notice  of  and  order  for  hearing 

A  declaration  pursuant  to  section  13  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  having  been  duly  filed  with  tliis 
Commission  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  July  24,  1939.  at  10:00 
o'clock  in  the  forenoon  of  that  day,  at  the 
Securities  and  Exchange  Building.  1778 
Pennsylvania  Avenue  NW.,  Washington, 
D.  C.  On  such  day  the  hearing-room 
clerk  in  room  1102  will  advise  as  to  the 
room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any 
declaration,  cause  shall  be  shown  why 
such  declaration  shall  l)ecome  effective. 

It  is  further  ordered.  That  Charles  S. 
Moore  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated  to 


*3  FH.  2912,  2913  DL 


2846 


FEDERAL  REGISTER,  Friday,  July  7,  1939 


FEDERAL  REGISTER,  Friday,  July  7,  1939 


2847 


2846 


FEDERAL  REGISTER,  Friday,  July  7,  1939 


FEDERAL  REGISTER,  Friday,  July  7,  1939 


2847 


tH 


preside  at  any  such  hearing  Is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  CDmmisslon  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  July  19,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  a  declaration  on  Form  U-13-1 
seeking  Commission  approval  of  its  con- 
duct of  busmess  as  a  subsidiary  service 
company  for  certain  associate  companies 
In  the  Midland  United  Company  System. 

By  the  Commission. 

[SSAX.]  Francis  P.  Bbassor. 

Secretary. 

IF.  R.  Doe.  »»-2S5l:    FUed.  July  «,   IWa- 
11:25  a.  m] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofBce  in  the  City  of  Washington,  D.  C 
on  the  6th  day  of  July.  A.  D.  1939. 

(File  No.  37-3] 

IW    IHX    AiATTKH    OF    MmLAlCD    SUBSID1A«Y 
COKPORAnON 

IfOTICE.  or  AND  ORDKR  FOR  HXARINQ 

An  amended  declaration  on  Form 
U-13-1  pursuant  to  section  13  of  the 
Public  UtUity  Holding  Company  Act  of 
1935,  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 

and 

The  Ccnnmission  having  reason  to  be- 
lieve that  the  conditions  which  led  to  its 
order  of  approval  dated  July  31.  1936 
have  changed  and  that  said  order  should 
be  amended,  modified,  or  rescinded: 

It  is  ordered.  That  a  bearing  on  such 
matter  be  held  on  July  25,  1939.  at  10:00 
o'clock  in  the  forenoon  of  that  day.  at 
the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  wiQ  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  foch  declaration  shall  became  effec- 
Uve. 

It  is  further  ordered.  That  Charles  S. 
Moore  or  any  other  oncer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpoae  shall  preside  at  the  hearings  in 
such  matter.  The  olBcer  ao  designated  to 
preside  at  any  such  hearing  is  hereby  au- 
thorlaed  to  exercise  all  powws  granted 
to  the  Commission  imder  section  18  (c) 


of  said  Act  and  to  a  trial  examiner  under 
the  Ccxnmission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  July  20. 1939. 

The  matter  concerned  herewith  is  in 
regard  to  an  amended  declaration  set- 
ting forth,  a^d  requesting  approval  of, 
certain  changes  effected  by  Midland 
Subsidiary  Corporaticm  whi(fh  render  its 
present  organization  and  conduct  of 
business  different  from  its  organization 
and  conduct  of  business  as  approved  by 
the  Commission  in  its  order  of  approval 
dated  July  31,  1936:  and  an  action  by 
the  Commission  to  determine  whether, 
by  reason  of  the  changes  in  the  condi- 
tions which  led  to  its  order  of  approval 
and  the  changes  in  organization  and 
conduct  of  business  of  Midland  Subsidi- 
ary Corporation,  said  order  should  be 
amended,  modified,  or  rescinded. 

By  the  Commission. 

[sxAL]  Francis  P.  Brassor. 

Secretary. 

I  p.    R.    Doc.    39-2352:    PUed.    July    6.    1939: 
11:26  a.  m.] 


United   States  of   America — Before   the 
Securities  and  Exchanoe  Commission 

At  a  regiilar  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  30th  day  of  June,  A.  D.  1939. 

(PUe  No.  sa-133] 

In  thz  Matter  or  Northwxstxrn  Illi- 
nois Utiuties,  Amxrican  Urainis 
Skrvics  Corporation 

order  relative  to  isstte  and  sale  op 
notes,  etc. 

Northwestern  Illinois  Utilities,  a  sub- 
sidiary of  American  Utilities  Service  Cor- 
poration, a  registered  holding  company, 
having  filed  an  amended  i4>plication 
pursuant  to  Section  6  (b)  of  the  Public 
Utility  Holding  Compcmy  Act  of  1935, 
regarding  the  issuance  to  American  Util- 
ities Service  Corporation,  of  its  6%  un- 
secured note,  or  notes.  In  the  principal 
amount  of  $500,000.  to  be  dated  as  of 
November  1,  1938  and  to  mature  Novem- 
ber 1,  1964: 

American  Utilities  Service  Cosporaticm 
having  filed  an  application  pursuant  to 
Section  10  for  approval  of  the  acquisi- 
tion by  it  of  the  aforesaid  note  or  notes: 

American  Utilities  Service  Corporation 
having  also  filed  an  application  pursuant 
to  Rule  U-12D-1  of  the  General  Rules 
and  Regulations  under  said  Act  for  ap- 
proval of  the  pledge  by  it  of  the  aforesaid 
note  or  notes; 


A  hearing  upon  said  applications  as 
amended  having  been  held '  after  appro- 
priate notice,  and  the  Commission  hav- 
ing considered  the  record  in  this  matter 
and  having  made  and  filed  its  findings 
herein; 

It  is  ordered.  That  the  issue  and  sale 
of  the  aforesaid  6%  unsecured  note  or 
notes  in  the  principal  amount  of  (500,000 
by  Northwestern  Qlinois  Utilities  be,  and 
the  same  hereby  is,  exempted  from  the 
provisions  of  Section  6  (a)   of  the  Act; 

It  is  further  ordered.  That  the  acqui- 
sition and  pledge  of  the  aforesaid  note 
or  notes  by  American  Utilities  Service 
Corporation  be,  and  the  same  hereby  is, 
ap];HX)ved; 

It  is  further  ordered,  That  this  Order 
be  subject  to  the  following  terms  and 
conditions: 

(1)  That  all  acts  in  connection  with 
said  applications,  as  amended  shall  be 
performed  in  all  respects  as  set  forth  in. 
and  for  the  purposes  represented  by. 
said  applications;  and 

(2)  That  in  the  event  that  the  order 
of  the  Illinois  Commerce  Commission 
authorizing  the  Issuance  of  the  afore- 
said note  or  notes  and  the  delivery  of 
such  note  or  notes  to  American  shall 
be  revoked,  rescinded,  or  otherwise  ter- 
minated the  exemption  granted  herein 
shall  Immediately  terminate  without 
further  notice  or  order  of  this  Commis- 
sion; and 

(3)  That  within  ten  days  after  the 
issuance  of  the  note  or  notes  referred  to 
herein  and  the  acquisition  and  pledge  of 
such  note  or  notes  by  American  the  ap- 
plicants shaQ  respectively  file  with  this 
Commission  certificates  of  notification 
showing  that  such  Issuance  and  sale  and 
acquisition  and  pledge  have  been  effected 
in  accordance  with  the  terms  and  con- 
ditions of,  and  for  the  purposes  repre- 
sented by,  said  applications. 

By  the  Commission. 


[SEAL] 


FRANCIS  p.  Brassor. 
Secretary. 


(P.    R.    Doc.    39-2353:    Piled.    July    S,    1939: 
11:26  a.  m.) 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  6th  day  of  July,  A.  D.  1939. 

(PUe  No.  32-154] 

In  the  Mattbi  op  New  England  Power 
Company,  Connecticut  River  Power 
CoKPANT.  Bellows  Falls  Hydro-Elxc- 
TRic  Corp..  New  England  Power  Asso- 
cunoN 

NOTICE  or  AND  ORDER  FOR  HEARING 

AK>lications  pursuant  to  sections  6 
(b) .  10  and  Rule  U-12F-1  of  the  Public 


Utility  Holding  Company  Act  of  1935. 
having  been  duly  filed  with  this  Commis- 
sion by  the  above-named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  July  24,  1939,  at  10:00 
o'clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  NW..  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  ef- 
fective. 

It  is  further  ordered.  That  Raoul 
Berger  or  any  other  officer  or  officers 
cf  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all  pow- 
ers granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  tc  be  ad- 
mitted as  a  party  to  such  proceeding 
No.  129 ^9 


shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  July  19,  1939. 
The  matter  concerned  herewith  is  in 
regard  to  the  following  applications: 

(1)  An  application  by  New  E!ngland 
Power  Company,  a  Massachusetts  corpo- 
ration and  a  subsidiary  of  New  England 
Power  Association,  a  registered  holding 
company,  pursuant  to  Section  6  (b)  of 
said  Act  concerning  the  issue  and  sale  of 
applicant's  First  Mortgage  Bonds,  Series 
B  (bearing  interest  at  a  rate  not  exceed- 
ing 3>/2%).  due  August  15,  1969.  in  the 
principal  amount  of  $9,650,000  and  not 
exceeding  112.724  shares  of  applicant's 
common  capital  stock,  825  par  value. 
TTie  bonds  will  be  sold  following  a  pub- 
lished invitation  for  proposals  for  pur- 
chase made  pursuant  to  Chapter  164. 
Section  15  of  the  General  Laws  of  Mas- 
sachusetts, "nie  net  proceeds  of  the  sale 
of  the  bonds  will  be  used  by  said  appli- 
cant: 

(a)  as  part  of  the  purchase  in-ice  of 
the  fixed  property  and  franchises  of  Bel- 
lows Palls  Hydro-Electric  Corporation,  a 
Vermont  corporation  and  a  subsidiary  of 
New  England  Power  Association,  and 

(b)  to  purchase  the  portion  of  the  so- 
called  Bellows  Palls-Pratts  Junction 
Transmission  Line,  owned  by  Connecticut 
River  Power  Company,  a  New  Hampshire 
corporation  and  also  a  subsidiary  of  New 
England  Power  Association  and  located 
in  the  state  of  New  Hampshire.  I 


The  proposed  stock  will  be  Issued  to  Bel- 
lows Palls  Hydro-Electric  Corporation  on 
the  basis  of  $30  a  share  as  the  remain- 
der of  the  purchase  price  for  the  prop- 
erty of  that  company  to  be  acquired. 

(2)  An  application  by  Bellows  Falls 
Hydro-Electric  Corporation  pursuant  to 
Rule  U-12F-1  under  said  Act  for  approval 
of  the  sale  of  its  assets  to  New  England 
Power  Company  as  described  above. 

(3)  An  application  by  Bellows  Falls 
Hydro-Electric  Corporation  pursuant  to 
Section  10  of  said  Act  for  approval  of  the 
acquisition  by  it  of  the  shares  of  com- 
mon stock  of  New  England  Power  Com- 
pany proposed  to  be  issued. 

(4)  An  application  by  Connecticut 
River  Power  Company  pursuant  to  Rule 
U-12F-1  under  said  Act  for  approval  of 
the  sale  of  certain  of  its  assets  to  New 
England  Powei'  Company  as  described 
above. 

(5)  Applications  by  New  England 
Power  Association  for  any  orders  with 
respect  to  it  which  the  Securities  and 
Exchange  Commission  may  deem  neces- 
sary in  connection  with  the  sales  by  Bel- 
lows Falls  Hydro-Electric  Corporation 
and  Connecticut  River  Power  Company 
as  described  above. 

By  the  Commission. 

tsEALl  Francis  P.  Brassor. 

Secretary. 

[P.   R.    Doc.    39-2355;    Plied,    July    6,    1939; 
12:01  p.  m.] 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

BUREAU  OP  AGRICULTURAL 
ECONOMICS 

Part  26 — Amcmdhknt  or  Regulations 
Under  the  United  States  Grain  Stand- 
ards Act 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  United 
States  Grain  Standards  Act,  approved 
August  11,  1916  (39  Stat.  485;  7  VS.C. 
84).  the  regulations  of  the  Secretary  of 
Agriculture,  SJI.A.-B.A.E.  148,  approved 
April  2,  1935  (Part  26  of  TiUe  7  of  the 
Code  of  Federal  Regulations) ,  are  hereby 
amended  (1)  by  striking  out  the  words 
"Bureau  of  Agricultural  Economics" 
wherever  they  aiH>ear  in  said  regulations 
and  inserting  in  lieu  thereof  the  words 
"Agricultural  Marketing  Service"  and 
(2)  by  striking  out  the  word  "Bureau" 
wherever  it  appears  in  said  regulations 
and  inserting  in  lieu  thereof  the  word 
"Service." 

These  regulations  shall  continue  in  ef- 
fect and  be  administered  by  the  Agricul- 
tural Marketing  Service. 

Done  at  Washington.  D.  C,  this  6th 
day  of  July  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

I  SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

[P.   R.    Doc.    3»-2375:    Piled,    July   6.    1939; 
13:45  p.  m.| 


tions).  are  hereby  amended  (1)  by  strik- 
ing out  the  words  "Bureau  of  Agricul- 
tural Economics"  wherever  they  appear 
in  said  regxilations  and  inserting  in  lieu 
thereof  the  words  "Agricultural  Maricet- 
ing  Service";  and  (2)  by  striking  out  the 
word  -Bureau"  wherever  it  appears  in 
said  regulations  and  inserting  in  lieu 
thereof  the  word  "Service." 

These  regulations  shall  continue  in 
effect  and  be  administered  by  the  Agri- 
cultural Marketing  Service. 

Done  at  Washington,  D.  C,  this  6th 
day  of  July  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

[SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

[F.    R.    Doc.    39-2382;    Piled.    JvUy    6,    1939; 
12:46  p.  m.] 


Part  27 — ^Amendment  or  Regulations 
Under  the  United  States  Cotton 
Futures  Act 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the 
United  States  Cotton  Futures  Act.  ap- 
proved August  11.  1916  (39  Stat.  477; 
26  U£.C.  1092),  the  regulations  of  the 
Secretary  of  Agriculture,  Sil>A.-B.A.E. 
152.  approved  July  6,  1936 '  (Part  27  of 
Title  7  of  the  Code  of  Federal  Regiila- 

» 1  PJl.  1179. 


Part  28 — Amendment  of  Regulations 
Under  the  United  States  Cotton 
Standards  Act 

Pvu-suant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the 
United  States  Cotton  Standards  Act.  ap- 
proved March  4.  1923  (42  Stat.  1519;  7 
UJS.C.  61).  the  reguIaUons  of  the  Secre- 
tary of  Agriculture,  SJIA.-BA.E.  153. 
approved  July  6.  1936.'  (Part  28  of  Title 
7  of  the  Code  of  Federal  Regulations), 
are  hereby  amended  (1)  by  striking  out 
the  words  "Bureau  of  Agricultural  Eco- 
nomics" wherever  they  appear  in  said 
regulations  and  inserting  in  lieu  thereof 
the  words  "Agricultural  Marketing  Serv- 
ice"; and  (2)  by  striking  out  the  word 
"Bureau"  wherever  it  appears  in  said 
regulations  and  inserting  in  lieu  thereof 
the  word  "Service." 

These  regvdations  Shall  continue  in  ef- 
fect and  be  administered  by  the  Agri- 
cultural Marketing  Service. 

Done  at  Washington,  D.  C,  this  6th 
day  of  July  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

[SEAL]  H.  A,  Wallace. 

Secretary  of  Agriculture. 

(P.   R.    Doc.    39-2381;    PUed.    JiUy    6.    1939; 
12:46  p.m.] 
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149.  Revised,  approved  December  17.  1935 
(Part  29  of  Title  7  of  the  Code  of  Federal 
Regulations),  are  hereby  amended  (1) 
by  striking  out  the  words  "Bureau  of 
Agricultural  Economics"  wherever  they 
appear  in  said  rules  and  regulations  and 
inserting  In  lieu  thereof  the  words  "Ag- 
ricultural Marketing  Service";  and  (2) 
by  striking  out  the  word  "Bureau"  wher- 
ever it  appears  in  said  rules  and  regula- 
tions and  inserting  in  lieu  thereof  the 
word  "Service." 

These  rules  and  regulations  shall  con- 
tinue in  effect  and  be  administered  by 
the  Agrictiltural  Marketing  Service. 

Done  at  Washington,  D.  C,  this  6th 
day  of  July  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

[seal]  H.  A.  Wallack. 

Secretary  of  Agriculture. 

|F.    R.    Doc.    3»-2380:    Piled.    July    6.    1939: 
12:40  p.  m.l 


Part  31 — Amendment  or  Rules  and  Reg- 
ulations Under  the  Wool  Standards 
Act 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Wool 
Standards  Act,  approved  May  17,  1928 
(45  Stat.  594;  7  VB.C.  415d),  the  rules 
and  regulations  of  the  Secretary  of  Ag- 
riculture. S.R.A.-B.AJ3.  135,  approved 
August  29.  1931.  (Part  31  of  TiUe  7  of 
the  Code  of  Federal  Regulations),  are 
hereby  amended  by  striking  out  the 
words  "Bureau  of  Agricultural  Econom- 
ics" wherever  they  appear  In  said  rules 
and  regulations  and  Inserting  in  lieu 
thereof  the  words  "Agricultural  Market- 
ing Service." 

These  rules  and  regulations  shall  con- 
tinue in  effect  and  be  administered  by 
the  Agricultural  Marketing  Service. 

Done  at  Washington.  D.  C.  this  6th 
day  of  July  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

IF.    R.    Doc.    39-2379:    Filed.    July    «.    1939: 
12:46  p.  m.] 


Part  29— Amendment  or  Rules  and  Rec- 
xtlations  Under  the  Tobacco  Inspec- 
tion Act 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  To- 
bacco Inspection  Act,  approved  August 
23.  1935  (49  Stat.  734;  7  US.C.  Sup.  IV. 
511m).  t^e  rules  and  regulations  of  the 
Secretary  of  Agriculture.  Sll.A.-B.A£. 


part  33 — Amendment  or  Grades,  Re- 
quirements AND  Regulations  Under 
THE  Export  Apple  and  Pear  Act 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Export 
Apple  and  Pear  Act.  approved  June  10. 
1933  (48  Stat.  124;  7  U.S.C.  587).  the 
grades,  requirements  and  regulations  of 
the  Secretary  of  Agriculture.  SJI.A.- 
BJiS.  143,  Revised,  approved  March  30. 
1938 '  (Part  33  of  Title  7  of  the  Code  of 
Federal  Regulations) .  are  hereby  amend- 
ed (1)  by  striking  out  the  words  "Bureau 
of  Agricultural  Economics"  wherever 
they  appear  in  said  grades,  requirements 


and  regulations  and  Inserting  In  lieu 
thereof  the  words  "Agridlltural  Market- 
ing Service";  and  (2)  by  striking  out  the 
word  ''Bureau"  wherever  it  appears  In 
said  grades,  requirements  and  regula- 
tions and  Inserting  in  lieu  thereof  the 
word  "Service." 

These  grades,  requirements  and  regu- 
lations shall  continue  in  effect  and  be 
administered  by  the  Agricultural  Mar- 
keting Service. 

Done  at  Washington,  D.  C,  this  6th 
day  of  July  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

(F.    B.    Doc.    39-2363;    Filed.    July    6.    1939; 
12:43  p.  m.) 


Part  41 — ^Amendment  op  Rules  and  Reg- 
ulations Under  the  United  States 
Standard  Container  Act  of  1928 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the 
United  States  Standard  Container  Act 
of  1928.  approved  May  21,  1928  (45  Stat. 
687;  15  XJS.C.  257h) ,  the  rules  and  regu- 
lations of  the  Secretary  of  Agriculture, 
SJIA.-B.AJ:.  116,  approved  Octxitoer  10. 
1928  (Part  41  of  Title  7  of  the  Code  of 
Federal  Regulations) .  are  hereby  amend- 
ed (1)  by  striking  out  the  words  "Bureau 
of  Agricultural  Economics"  wherever 
they  appear  in  said  rules  and  regulations 
and  Inserting  in  lieu  thereof  the  words 
"Agricultural  Marketing  Service";  and 
(2)  by  striking  out  the  word  "Bureau" 
wherever  it  appears  in  said  rules  and 
regulations  and  Inserting  in  lieu  thereof 
the  word  "Service." 

These  rules  and  regulations  shall  con- 
tinue in  effect  and  be  administered  by 
the  Agricultural  Marketing  Service. 

Done  at  Washington,  D.  C.  this  6th 
day  of  July  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

IF.    R.    Doc.    39-2378;    FUed.    July    6,    1939; 
12:45  p.  m.] 
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Part  46 — Amendment  of  Rules  and  Reg- 
ulations Under  the  Perishable  Agri- 
cultural Commodities  Act 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Per- 
ishable Agricultural  Commodities  Act, 
approved  June  10,  1930  (46  Stat.  537;  7 
UJ3.C.  499-0) ,  the  rules  and  regulations 
of  the  Secretary  of  Agriculture.  3  FM. 
585  DI,  approved  March  1.  1938  (Part 
46  of  Title  7  of  the  Code  of  Federal  Regu- 
lations), are  hereby  amended  (1)  by 
striking  out  the  words  "Bureau  of  Agri- 
cultural Economics"  wherever  they  at>- 
pear  in  said  rules  and  regulations  and 
inserting  in  lieu  thereof  the  words  "Agri- 
cultural Marketing  Service";  and  (2)  by 


striking  out  the  word  '3ureau"  ^^erever 
it  appears  In  said  rules  and  regulations 
and  inserting  in  lieu  thereof  the  word 
"Service." 

These  rules  and  regulations  shall  con- 
tinue in  effect  and  be  administered  by 
the  Agricultural  Marketing  Service. 

Done  at  Washington.  D.  C.  this  6th 
day  of  July  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

(F.    R.    Doc.    39-2377;    Filed.   July    6,    1939; 
12:45  p.  m.| 


Part  47 — Amendment  of  Rules  and  Reg- 
ulations Under  the  Produce  Agency 
Act 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the 
Produce  Agency  Act.  approved  March  3. 
1927  (44  Stat.  1355;  7  U.S.C.  494),  the 
rules  and  regulations  of  the  Secretary 
of  Agriculture,  SJIA.-BAJE.  107.  ap- 
proved May  17.  1927  (Part  47  of  TKie 
7  of  the  Code  of  Federal  Regulations), 
are  hereby  amended  (1)  by  striking  out 
the  words  "Bureau  of  Agricultural  Eco- 
n(»nlcs"  wherever  they  appear  in  said 
rules  and  regulations  and  inserting  in 
lieu  thereof  the  words  "Agricultural 
Mariceting  Service";  and  (2)  by  striking 
out  the  word  "Bureau"  wherever  it  ap- 
pears in  said  rules  and  regulations  and 
inserting  in  lieu  thereof  the  word  "Serv- 
ice." 

These  rules  and  regulations  shall  con- 
tinue in  effect  and  be  administered  by 
the  Agricultural  Marketing  Service. 

Done  at  Washingtcm,  D.  C,  this  6th 
day  of  July  1939.  Witness  my  hand  and 
the  seal  of  tbe  Department  ot  Agri- 
culture. 

[seal!  H.  a.  Wallace. 

Secretary  of  Agriculture. 

(F.    R.    Doc.    39-2376;    FUed.    July    6,    1939; 
12:45  p.  m.l 


Part  51 — ^Amendment  or  Rules  and  Reg- 
ulations Governing  the  Inspection 
AND  Certification  of  Fruits.  Vegeta- 
bles, and  Other  Products 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  Section  414. 
7  U.S.C..  Supp.  IV,  the  Rules  and  Regula- 
tions of  the  Secretary  of  Agriculture  Gov- 
erning the  Inspection  and  Certification 
of  Fruits,  Vegetables  and  Other  Products, 
S.R.A.-BAJE.  93,  approved  June  24. 1936 ' 
(Part  51  of  Title  7  of  the  Code  of  Federal 
Regulations)  are  hereby  amended  (1)  by 
striking  out  the  words  "Bureau  of  Agri- 
cultural Economics"  wherever  they  ap- 
pear in  said  rules  and  regulations  and 
inserting  in  lieu  th«-eof  the  words  "Agri- 
cultural Marketing  Service  ";  and  (2)  by 
striking  out  the  word  "Bureau"  wherever 
it  appears  in  said  rules  and  regulations 
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and  inserting  in  lieu  thereof  the  word 
"Service." 

niese  rules  and  regulations  shall  con- 
tinue in  effect  and  be  administered  by 
the  Agricultural  Marketing  Service. 

Done  at  WashinRton.  D.  C.  this  6th 
day  of  July  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agriculture. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

(F.    R.    Doc.    39-2384;    Filed.    July    6.    1939; 
12:46  p.  m.] 


Part  52 — Aj^endment  of  Rules  and 
Regulations  Governing  the  Grading 
AND  Certification  of  Canned  Frotts 
AND  Vegetables 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  Section 
414,  7  US.C.  Supp.  rv,  the  Rules  and 
Regulations  of  the  Secretary  of  Agricul- 
ture Governing  the  Grading  and  Cer- 
tification of  Canned  Fruits  and  Vege'^ 
tables,  approved  October  10,  1935  (Part 
52  of  Htle  7  of  the  Code  of  Federal 
Regulations),  are  hereby  amended  (1) 
by  striking  out  the  words  "Bureau  of 
Agricultural  Economics"  wherever  they 
appear  in  said  riiles  and  regulations  and 
Inserting  in  lieu  thereof  the  words 
"Agricultural  Marketing  Service";  and 
(2)  by  striking  out  the  word  "Bureau" 
^<^erever  it  appears  in  said  rules  and 
regulations  and  inserting  in  lieu  thereof 
the  word  "Service." 

These  rules  and  regulations  shall  con- 
tinue in  effect  and  be  administered  by 
the  Agricultural  Marketing  S«^ce. 

Done  at  Washington,  D.  C,  this  6th 
day  of  July  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
tiire. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

(F.    R.    Doc.    39-2385:    Filed.    July    6.    1939; 
12:47  p.  m.| 


Part  53 — Amendment  of  Rules  and  Reg- 
ulations Governing  the  Grading  and 
Certification  of  Meats,  Prepared 
Meats,  Meat  Food  Products  and  Meat 
By-Products  for  Class,  Quality  and 
Condition 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  Section 
414.  7  UJS.C,  Supp.  IV.  the  rules  and 
regulations  of  the  Secretary  of  Agri- 
culture governing  the  grading  and  cer- 
tification of  meats,  prepared  meats,  meat 
food  products  and  meat  by-products  for 
class,  quality  and  condition,  SH-A.- 
BA.E.  98.  approved  December  8.  1936' 
(Part  63  of  Title  7  of  the  Code  of  Fed- 
eral Regulations),  are  hereby  amended 
(1)  by  striking  out  the  words  "Bureau 
of  Agricultural  Economics"  wherever 
they  appear  in  said  rules  and  regula- 
tions and  inserting  in  lieu  thereof  the 
words  "Agricultural  Marketing  Service"; 
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and  (3)  by  striking  out  the  word  "Bu- 
reau" wherever  it  appears  in  said  rules 
and  regulations  and  inserting  in  lieu 
thereto  the  word  "Service." 

These  rules  and  regulations  <shall  ctm- 
tinue  in  effect  and  be  administered  by 
the  Agricultural  Marketing  Service. 

Done  at  Washington,  D.  C  this  6th 
day  of  July  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agri- 
culture. 

[8KAL]  H.  A.   WaLLACS. 

Secretary  of  Agricutture. 

IF.    R.    Doc.    30-3380:    Filed.    July    8.    1939. 
13:47  p.  m.] 


Past  54 — AKKiisicxirr  or  Rxtus  and  Rig- 

VLATIONS    GOVmmNG     THX     iNSPSCTIOIf 

AMD  CnnncATioif  or  Lnrs  Poultry  and 
Livs  DooosTic  Rabbtts  fob  Class, 
QvALTrr  AND  Condition 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  Iqr  Section  414. 
7  UJB.C..  Supp.  IV.  the  rules  and  regula- 
ti(ms  of  the  Secretary  of  Agriculture  gov- 
erning the  inspection  and  certification  of 
live  poultry  and  live  domestic  rabbits  for 
class,  quality  and  condition.  SJI.A.- 
BJIJB.  103.  approved  August  17.  1937' 
<Part  54  of  Title  7  of  the  Code  of  Federal 
Regulations) .  are  hereby  amended  (1)  by 
striking  out  the  words  "Bureau  of  Agri- 
cultural Economics"  wherever  they  ap- 
pear in  said  rules  and  regulations  and 
inserting  in  lieu  thereof  the  words  "Agri- 
cultural Marketing  Service";  and  (2)  by 
striking  out  the  word  "Bureau"  wherever 
it  appears  in  said  rules  and  regulations 
and  inserting  in  lieu  thereof  the  word 
"Service." 

These  rules  and  regulations  shall  con- 
tinue in  effect  and  be  administered  by 
the  Agricultural  Marketing  Service. 

Done  at  Washington.  D.  C.  this  6th 
day  of  July  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

[SBALl  H.  A.  Wallace. 

Secretary  of  Agriadture. 

(F.    R    Doc.    39-3387:    Filed.    July   6.    1939: 
13:47  p.  m.) 


Part  55— Amkndmxnt  of  Rxtlks  and  Rbg- 
vlations  govkrnxno  thx  grading  and 
CnnncATioN  or  BtrrrxR.  Cimss, 
Eggs.  Drosso  Pom.TRT  and  Drxssxd 
DoMssnc  Rabbits  for  Class.  Qualitt 
AND  Condition 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  Section 
414,  7  U.S.C.  Supp.  IV,  the  rules  and 
regulations  of  the  Secretary  of  Agricul- 
ture governing  the  grading  and  certifi- 
cation of  butter,  cheese,  eggs,  dressed 
poultry  and  dressed  domestic  rabbits  for 
class,  quality  and  condition.  SJIA.- 
B.A1E.  137.  awroved  September  13.  1932 
(Part  55  of  Title  7  of  the  Code  of  Fed- 
eral Regulations),  are  hereby  amended 
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(1)  by  striking  out  the  words  "Bureau  of 
Agricultural  Economics"  wherever  they 
appear  in  said  rules  and  regulations  and 
inserting  in  lieu  thereof  the  words  "Ag- 
ricultural MarkeUng  Service";  and  (2) 
by  striking  out  the  word  "Bureau"  wher- 
ever it  appears  in  said  rules  and  regula- 
tions and  inserting  in  lieu  thereof  the 
word  "Service." 

These  rules  and  regulations  shall  con- 
tinue in  effect  and  be  administered  by 
the  Agricultural  Marketing  Service. 

Done  at  Washington,  D.  C.  this  6th 
day  of  July  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

[sbal]  H.  a.  Wallacs. 

Secretary  of  Agriculture. 

|F.    R.    Doc.    3»-3388:    FUed.    July    6.    1939; 
13:47  p.  m.l 


Part  56 — Amxndiiint  or  Rtn.n  and  Rcg- 

ULATIONS  OOVIRNING  THX  InSPKCTXON 
AND  ClRTIFXCATION  OF  DRBSBD  POVLTRT 
AND  DRBSSKD  DOMXSTIC  RABBITS  FOR  EX- 

tbrnal  Condition  and  or  Drkssrd 
Poultry  and  Drbssbd  Domsnc  Rab- 
bits and  Ediblb  Portions  Thxrkof  for 
Condition  and  Wholbsomknbss 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  Section  414.  7 
UJ3.C..  Supp.  rv.  the  rules  and  regula- 
tions of  the  Secretary  of  Agricultiire  gov- 
erning the  inspection  and  certification  of 
dressed  poultry  and  dressed  domestic 
rabbits  for  external  condition  and  of 
dressed  poultry  and  dressed  domestic 
rabbits  and  edible  portions  thereof  for 
condition  and  wholesomeness.  8ILA.- 
B.AJL  131.  approved  August  17,  1937' 
(Part  56  of  Title  7  of  the  Code  of  Federal 
Regulations),  are  hereby  amended  (1) 
by  striking  out  the  words  "Bureau  of 
Agricultural  Economics"  wherever  they 
appear  in  said  rules  and  regulations  and 
inserting  in  lieu  there<tf  the  words  "Agri- 
cultural Martceting  Service";  and  (2)  by 
striking  out  the  word  "Bureau"  wherever 
it  Apjpeaas  in  said  rules  and  regulations 
and  inserting  in  lieu  thereof  the  word 
"Service." 

These  rules  and  regulations  shall  con- 
tinue in  effect  and  be  administered  by 
the  Agricultural  Marketing  Service. 

Done  at  Washington.  D.  C.  this  6th 
day  of  JuJbr  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

[SKAL]  H.  A.  Wallacb, 

Secretary  of  Agriculture. 

IF.    R.    Doc.    39-2389:    Piled.    July    6.    1939: 
13:47  p.  m.) 


Part  57 — Amendmknt  of  Rules  and  Reg- 
ulations Governing  the  Inspection 
AND  Certification  of  Hay  and  Straw 
for  Class  and  Grade 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  SectiCMi 
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414.  7  U.8.C..  Supp.  IV.  the  rules  and 
regulations  of  the  Secretary  of  Agricul- 
ture governing  the  inspection  and  cer- 
tification of  hay  and  straw  for  class  and 
grade,  approved  December  13.  1935 
(Part  57  of  Title  7  of  the  Code  of  Fed- 
eral RegulatKms) .  are  hereby  amended 
(1)  by  striking  out  the  words  "Bureau 
of  Agricultural  Economics"  wherever 
they  appear  in  said  rules  and  regula- 
tions and  inserting  in  lieu  thereof  the 
words  "Agricultural  Marketing  Service": 
and  (2)  tnr  striking  out  the  word^ 
"Bureau"  wherever  it  appears  in  said 
rules  and  regulations  and  inserting  the 
word  "Service."  _ 

These  rules  and  regulations  shall  con- 
tinue in  effect  and  be  administered  by 
the  Agricultural  Marketing  Service. 

Done  at  Washington,  D.  C.  this  6th 
day  of  July  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Ag- 
riculture. 

[seal]  H.  a.  Wallace. 

Secretary  of  Agriculture. 

(F.    R.    Doc.    39-3390;    FUed.    July    6.    1939; 
13:47  p.  m.] 


Part  58 — Amendment  of  Rules  and  Rxa- 

ITLATIONS  OF  THE  SECRETARY  OF  AGRI- 
CULTURE Governing  the  Inspection 
AND  Certification  of  Beans  and  Peas 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  Section 
414.  7  UJS.C.  Supp.  rv,  the  rules  and 
regulations  of  the  Secretary  of  Agricul- 
ture governing  the  inspection  and  cer- 
tificati(m  of  beans  and  peas,  approved 
September  8.  1932  (Part  58  of  Title  7  of 
the  Code  of  Federal  Regulations),  are 
hereby  amended  (1)  by  striking  out  the 
words  "Bureau  of  Agricultural  Eco- 
nomics" wherever  they  appear  in  said 
rules  and  regulations  and  inserting  in 
lieu  thereof  the  words  "Agricultural  Mar- 
keting Service":  and  (2)  by  striking  out 
the  word  "Bureau"  wherever  It  hppe&rs 
in  said  rules  and  regulations  and  insert- 
ing in  lieu  thereof  the  word  "Service." 

These  rules  and  regulations  shall  con- 
tinue in  effect  and  be  administered  by 
the  Agricultural  Marketing  Service. 

Done  at  Washington.  D.  C.  this  6th 
day  of  July  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IF.    R.    Doc.    39-3391.    FUed.    July    8.    1939; 
13:48  p.  m.| 


Part  59 — Amendment  of  Rules  and 
Regulations  Governing  Origin  Veri- 
fication OF  Seed 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  Section 
414.  7  UJS.C.  Supp.  IV,  the  rules  and 
regulations  of  the  Secretary  of  Agricul- 
ture governing  origin  verification  of 
seed,  approved  July  25.  1933  (Part  59  of 
TlUe  7  of  the  Code  of  Federal  Regula- 


tions), are  hereby  amended  (1)  by 
striking  out  the  words  "Bureau  of  Agri- 
cultural Economics"  wherever  they  ap- 
pear in  said  rules  and  regulations  and 
inserting  In  lieu  thereof  the  *words 
"Agricultiu-al  Marketing  Service":  and 
(2)  by  striking  out  the  word  "Bureau" 
wherever  it  appears  In  said  fules  and 
regulations  and  inserting  in  lieu  thereof 
the  word  "Service." 

These  rules  and  regulations  shall  con- 
tinue In  effect  and  be  administered  by 
the  Agricultural  Marketing  Service. 

IXme  at  Washington.  D.  C.  this  6th 
day  of  July  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

rsEALl  H.  A.  Wallace. 

Secretary  of  Agriculture. 

|F.   R.   Doc.   39-3393:    Piled.   July   6.   1939; 
13:48  p.  m.l 


Part  60 — Amendment  of  Regulations 
Governing  the  Inspection  and  Cer- 
tification of  Rice 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  Section 
414.  7  UJS.C.  Supp.  IV.  the  regulations 
of  the  Secretary  of  Agriculture  govern- 
ing the  inspection  and  certification  of 
rice,  approved  January  15.  1936  (Part  60 
of  Title  7  of  Code  of  Federal  Regula- 
tions), are  hereby  amended  (1)  by  strik- 
ing out  the  words  "Bureau  of  Agricul- 
tural Economics"  wherever  they  appear 
in  said  regulations  and  inserting  in  lieu 
thereof  the  words  "Agricultural  Market- 
ing Service":  and  (2)  by  striking  out  the 
word  "Bureau"  wherever  it  appears  in 
said  regulations  and  inserting  in  lieu 
thereof  the  word  "Service." 

These  regulations  shall  continue  in 
effect  and  be  administered  by  the  Agri- 
cultural Marketing  Service. 

Done  at  Washington.  D.  C  this  6th 
day  of  July  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

(seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

IF.    R.    Doe.    39-3393;    FUed.    JUly    8,    1939; 
13:48  p.  m.l 


Part  61 — Amendment  of  Rules  and  Regu- 
lations Governing  the  Inspection. 
Sampling  and  Certification  of  Cotton- 
seed Sold  or  Offered  for  Sale  for 
Crushing  Purposes 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  Section  414. 
7  UJS.C,  Supp.  IV,  the  rules  and  regula- 
tions of  the  Secretary  of  Agriculture  gov- 
erning the  inspection,  sampling  and  cer- 
tification of  cottonseed  sold  or  offered 
for  sale  for  crushing  purposes,  approved 
June  7.  1938 '  (Part  61  of  TiUe  7  of  the 
Code  of  Federal  Regulations) ,  are  hereby 
amended  (1)  by  striking  out  the  words 
"Bureau    of    Agricultural    Economics" 
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wherever  they  appear  in  said  rules  and 
regulations  and  inserting  in  lieu  thereof 
the  words  "Agricultural  Marketing  Serv- 
ice": and  (2)  by  striking  out  the  word 
"Bureau"  wherever  it  appears  in  said 
rules  and  regulations  and  inserting  in 
lieu  thereof  the  word  "Service." 

These  rules  and  regulations  shall  con- 
tinue in  effect  and  be  administered  by 
the  Agricultural  Marketing  Service. 

Done  at  Washington.  D.  C,  this  6th 
day  of  July  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agriculture. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

(F.    R.    Doc.    S»-3395;    FUed,    July    6,    1939; 
12:48  p.  m.] 


Part  62 — Amendment  of  Rules  and  Reg- 
ulations Governing  the  Inspection 
of  Country -Run  Forage  Seeds  for 
Dockage 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  Section 
414.  7  UJS.C.  Supp.  IV.  the  rules  and 
regulations  of  tiie  Secretary  of  Agricul- 
ture governing  the  inspection  of  coun- 
try-run forage  seeds  for  dockage,  ap- 
proved October  8.  1938 '  (Part  62  of  Title 
7  of  the  Code  of  Federal  Regulations), 
are  hereby  amended  (1)  by  striking  out 
the  words  "Bureau  of  Agricultural  Eco- 
nomics" wherever  they  appear  in  said 
rules  and  regulations  and  inserting  in 
heu  thereof  the  words  "Agricultural 
Marketing  Service":  and  (2)  by  striking 
out  the  word  "Bureau"  wherever  it  ap- 
pears in  said  rules  and  regulations  and 
inserting  in  lieu  thereof  the  word  "Serv- 
ice." 

These  rules  and  regulations  shall  con- 
tinue in  effect  and  be  administered  by 
the  Agricultural  Marketing  Service. 

Done  at  Washington,  D.  C,  this  6th 
day  of  July  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

IF.    R.    Doc.    39-2394;    FUed.    July    6.    1939; 
12:48  p.  m.| 


Part  101 — ^Amendment  of  Regulations 
FOR  Cotton  Warehouses  Under  the 
United  States  Warehouse  Act 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the 
United  States  Warehouse  Act,  improved 
August  11,  1916  (39  Stat.  490;  7  U.S.C 
268) ,  the  Regulations  of  the  Secretary  of 
Agriculture  for  Cotton  War^ouses. 
S.R.A.-B.A.E.  126,  approved  April  27, 
1931  (Part  101  of  TlUe  7  of  the  Code 
of  Federal  Regulations),  are  hereby 
amended  (1)  by  striking  out  the  words 
"Bureau  of  Agricultural  Economics" 
wherever  they  appear  in  said  regulations 
and  inserting  in  lieu  thereof  the  words 
"Agricultural  Marketing  Service";   and 
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(2)  by  striking  out  the  word  "Bureau" 
wherever  it  appears  in  said  regulations 
and  inserting  in  lieu  thereof  the  word 
"Service." 

TTiese  regulations  shall  continue  in 
effect  and  be  administered  by  the  Agri- 
cultural Marketing  Service. 

Done  at  Washington,  D.  C,  this  6th 
day  of  July  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

rsEALl  H.  A.  Wallace, 

Secretary  of  Agriculture. 

(P.    R.    Doc.    39-2383:    FUed.    Jiily    8.    1939; 
12:43  p.  m.] 


Part  102 — Amendment  of  Regxtlations 
FOR  Warehousemen  Storing  Grain 
Under  the  United  States  Warehouse 
Act 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the 
United  States  Warehouse  Act,  approved 
August  11,  1916  (39  Stat.  490;  7  U.S.C. 
268) ,  the  Regulations  of  the  Secretary  of 
Agriculture  for  Warehousemen  Storing 
Grain.  S.R^.-BAJ:.  127,  approved  May 
9.  1931  (Part  102  of  TiUe  7  of  the  Code 
of  Federal  Regulations),  are  hereby 
amended  (1)  by  striking  out  the  words 
"Bureau  of  Agricultural  Economics" 
wherever  they  appear  in  said  regulations 
and  inserting  in  lieu  thereof  the  words 
"Agricultural  Marketing  Service";  and 
(2)  by  striking  out  the  word  "Bureau" 
wherever  it  appears  in  said  regulations 
and  inserting  in  lieu  thereof  the  word 
"Service." 

These  regulations  shall  continue  in  ef- 
fect and  be  administered  by  the  Agricul- 
tural Marketing  Service. 

Done  at  Washington,  D.  C,  this  6th 
day  of  July  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

[seal]  H.  a.  Wallace. 

Secretary  of  Agriculture. 

(F.    R.    Doc.    39-2364:    Filed.    July    6.    1939: 
12:43  p.  m.| 


Part  103 — Amendment  of  Regulations 
for  Warehousemen  Storing  Tobacco 
Under  the  United  States  Warehouse 
Act 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the 
United  States  Warehouse  Act,  approved 
August  11,  1916  (39  Stat.  490;  7  U.S.C 
268),  the  Regulations  of  the  Secretary 
of  Agriculture  for  Warehousemen  Stor- 
ing Tobacco,  SJI.A.-BAJE:.  129,  approved 
August  3.  1935  (Part  103  of  Title  7  of 
the  Code  of  Federal  Regulations),  are 
hereby  amended  il)  by  striking  out  the 
words  "Bureau  of  Agricultural  Econom- 
ics" wherever  they  appear  in  said  regu- 
lations and  inserting  in  lieu  thereof  the 
words  "Agricultural  Marketing  Service"; 
and  (2)  by  striking  out  the  word 
"Bureau"  wherever  it  appears  in  said 


^-y^ 
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regulations  and  Insertins  in  Ueu  thereof 
the  word  "Service." 

These  reculations  diall  continue  in 
effect  and  be  administered  by  the  Agri- 
cultural Marketing  Service. 

Done  at  Washingtoa  D.  C.  this  6th 
day  of  July  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Ag- 
riculture. 


2855 


)  H.  A.  Wallace. 

Secretary  of  AoricuUttre. 


[F.    R.    Doc.    39-2396:    PUcd.   July    6.    1939: 
12:49  p.  m.] 


Pait  104 — AmifBiaifT  or  Rkgulatioms 

POI      WAIKROtJSnCKN      STOUMG      WOOL 

Umn  TBI  UNmo  Statss  Wamhousb 
Act 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the 
United  States  Warehouse  Act.  approved 
August  11.  1916  (39  Stat.  490;  7  US.C. 
268).  the  Regulations  of  the  Secretary 
of  Agriciilture  for  Warehousemen  Stor- 
ing Wool,  SJl^-B.A.£.  128.  approved 
lifay  12.  1931  ^(Part  104  of  TlUe  7  of  the 
Code  of  Federal  Regulations) .  are  here- 
by amended  (1 )  by  striking  out  the  words 
"Bureau  of  Agricultural  Economics" 
wherever  they  appear  In  said  regulations 
and  inserting  in  lieu  thereof  the  words 
"Agricultural  Marketing  Service":  and 
(2)  by  striking  out  the  word  "Bureau" 
wherever  it  appears  in  said  regulations 
and  inserting  in  lieu  thereof  the  word 
"Service." 

These  regulations  shall  continue  in 
effect  and  be  administered  by  the  Agri- 
cultural Marketing  Service. 

Done  at  Washington.  t>.  C.  this  6th 
day  of  July  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

issAL]  H.  A.  Wallacx. 

Secretary  of  Agrriculture. 

I  P.    R.    Doc.    39-2366:    Piled.    July    6,    1939: 
12:43  p.  m.| 


Part   105— AmNDiuifT  or   Rscttlatioiis 

FOR     WAREHOUSKlfKN    STORING    BrOOM- 

coRN  Undrr  the  UmTSD  States  Ware- 
house Act 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the 
United  States  Warehouse  Act.  aiH>roved 
August  11.  1916  (39  SUt.  490;  7  U.S.C. 
268).  the  Regulations  of  the  Secretary 
of  Agriculture  for  Warehousemen  Storing 
Broomcom.  SIIA.-B.AS.  84.  approved 
May  16.  1924  (Part  105  of  Title  7  of  the 
Code  of  Federal  Regulations) .  are  hereby 
amended  (1)  by  striking  out  the  words 
"Bureau  of  Agricultural  Economics" 
wherever  they  appear  in  said  regulations 
and  Inserting  in  lieu  thereof  the  words 
"Agricultural  Marketing  Service":  and 
(2)  by  striking  out  the  word  "Bureau" 
wherever  it  appears  in  said  regulations 
and  inserting  in  lieu  thereof  the  word 
"Senrice.- 


Theae  regulations  shall  continue  in 
effect  and  be  administered  by  the  Agri- 
cultural Marketing  Service. 

Done  at  Washington.  D.  C.  this  6th 
day  of  July  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

[seal]  H.  a.  Wallace. 

Secretary  of  Agriculture. 


IP.   R. 


Doc.   39-2366:    PUed.    July   6.    1939: 
12:43  p.  m.| 


Part   106 — AMEWDicsifT  or   Recttlatiohs 

rOR  WAREHOnSEBfEN  STOROfC  DRT  BbAMS 

Uhder  THE  United  States  Warehocss 
Act 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  United 
States  Warehouse  Act.  aproved  August 
11.  1916  (39  Stat.  490:  7  X3S.C.  268).  the 
Regulations  of  the  Secretary  of  Agricul- 
ture for  Warrtiousemen  Storing  Dry 
Beans.  SJl.A.-BJ\j;.  130.  approved  June 
2. 1931  (Part  106  of  TlUe  7  of  the  Code  of 
Federal  Regulations),  are  hereby 
amended  (1)  by  striking  out  the  words 
"Bureau  of  Agricultural  Economics" 
wherever  they  appear  in  said  regulatlOQS 
and  inserting  in  lieu  thereof  the  words 
"Agricultural  Bfarketing  Service";  and 
(2)  by  striking  out  the  word  "Bureau" 
wherever  it  appears  in  said  regulations 
and  inserting  in  Ueu  therectf  the  word 
"Service." 

These  regulations  shall  continue  in  ef- 
fect and  be  administered  by  the  Agricul- 
tural Marketing  Service. 

Done  at  Washington.  D.  C.  this  6th 
day  of  July  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

rsEALl  H.  A.  Wallace. 

Secretary  of  Agriculture. 

I  p.    R.    Doc.    39-2367:    PUed.  July    6.    1939: 
12:43  p.  m.| 


Part   107 — Amemdmeiit  or   Rbculatioms 
roK  WARBnouasMEiv  Sroanfa  Nma  Uir- 

DBR  THE  UmTBD  STATES  WAREHOUSE  ACT 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  United 
States  Warehouse  Act.  approved  August 
11.  1916  (39  Stat.  490;  7  U.S.C.  268).  the 
Regulations  of  the  Secretary  of  Agricul- 
ture for  Warehousemen  Storing  Nuts, 
SJI.A.-B.A.E.  119.  apivoved  October  22. 
1929  (Part  107  of  Title  7  of  the  Code  of 
Federal  Regulations) .  are  hereby  amend- 
ed (1)  by  striking  out  the  words  "Bu- 
reau of  Agricultural  Economics"  wher- 
ever they  appear  in  said  regulations  and 
inserting  in  lieu  thereof  the  words  "Agri- 
cultural Marketing  Service":  and  (2)  by 
striking  out  the  word  "Bureau"  wherever 
it  appears  in  said  regulations  and  in- 
serting in  lieu  thereof  the  word  "Service." 

These  regulations  shall  continue  in  ef- 
fect and  be  administered  by  the  Agri- 
cultural Marketing  Service. 


Done  at  Wa8hlngt4>n.  D.  C.  this  6th 
day  of  July  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Affriculture. 

(P.   R.    Doc.   39-2368;    PUed.   July    «,    1939; 
12:44  p.  m.] 


Part  108— Axendiieiit  or  Regulations 
roR  WAREHousEMEir  Storimo  Sirups 
Umber  the  UmrED  States  Warehouse 
Act 

Pursuant  to  the  authority  vested  In  the 
Secretary  of  Agriculture  by  the  United 
States  Warehouse  Act.  approved  August 
11.  1916  (39  Stat.  490;  7  XJB.C.  268) .  the 
Regulations  of  the  Secretary  of  Agricul- 
ture for  Warehousemen  Storing  Sirups. 
SJI.A.-B.AJ5.  89.  approved  December  2. 
1924  (Part  108  of  Title  7  of  the  Code  of 
Federal  Regulations),  are  hereby 
amended  (1)  by  striking  out  the  words 
"Bureau  of  Agricultural  Boonomlcs" 
wherever  they  appear  in  said  regulations 
and  inserting  in  lieu  thereof  the  words 
"Agricultural  Marketing  Service";  and 
(2)  by  striking  out  the  word  "Bureau" 
wherever  it  appears  in  said  regulations 
and  inserting  in  lieu  thereof  the  word 
"Service." 

'tttese  regiilatlons  shall  continue  in 
effect  and  be  administered  by  the  Agri- 
cultural Marketing  Service. 

Done  at  Washington,  D.  C.  this  6th 
day  of  July  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agriculture. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.    R.    Doc.    39-2369:    Piled.    July    6.    1939: 
12:44  p.  m.J 


Part  109 — ^Amendment  or  Regulations 
roR  Warehousemen  Stoeino  Dried 
Fruit  Under  the  United  States  Ware- 
house Act 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the 
United  States  Warduwse  Act.  approved 
August  11.  1916  (39  SUt  490:  7  U.S.C. 
268).  the  Regulations  of  the  Secretary 
of  Agriculture  for  Warehousemen  Stor- 
ing Dried  Fruit.  SJIA.-BA.E.  88.  ap- 
proved Bffarch  30.  1934  (Part  109  of 
Title  7  of  the  Code  of  Federal  Regula- 
ticms) .  are  hereby  amended  (1)  by  strik- 
ing out  the  words  "Bureau  of  Agricul- 
tural Economics"  ii^ierever  they  appear 
in  said  regulations  and  inserting  in  lieu 
thereof  the  words  "Agricultural  Mar- 
keting Service":  and  (2)  by  striking  out 
the  word  "Bureau"  wherever  it  appears 
in  said  regulations  and  inserting  in  lieu 
thereof  the  word  "Service." 

These  regulations  shall  continue  in 
effect  and  be  administered  by  the  Agri- 
cultural Marketing  Service. 

Done  at  Washington.  D.  C.  this  6th 
day  of  July  1939.   Witness  my  hand  and 


the  seal  of  the  Department  of  Agricul- 
ture. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

I  p.    R.    Doc.    39-2370;    Piled.    July    6.    1939; 
12:44  p.  m.] 


Part  110 — Amendment  or  Regulations 
roR  Warehousemen  Storing  Canned 
Foods  Under  th«  United  States  Ware- 
house Act 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  United 
States  Warehouse  Act,  approved  August 
11,  1916  (39  Stat.  490;  7  UJS.C.  268),  the 
Regulations  of  the  Secretary  of  Agricul- 
ture for  Warehousemen  Storing  Canned 
Foods.  8IIA.-BA:e.  132.  approved  April 
29.  1932  (Part  110  of  Title  7  of  the  Code 
of  Federal  Regulations),  are  hereby 
amended  (1)  by  striking  out  the  words 
"Bureau  of  Agricultural  Economics" 
wherever  they  appear  in  said  regulations 
and  inserting  in  lieu  thereof  the  words 
"Agricultural  Marketing  Service":  and 
(2)  by  striking  out  the  word  "Bureau" 
wherever  it  appears  in  said  regulations 
and  inserting  in  lieu  thereof  the  word 
"Service." 

These  regulations  shall  continue  In  ef- 
fect and  be  administered  by  the  Agricul- 
tural Marketing  Service. 

Done  at  Washington.  D.  C.  this  6th 
day  of  July  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

|P.    R.    Doc.    39-2397:    PUed,    July    6,    1939: 
—  12:49  p.  m.J 


Done  at  Washington,  D.  C,  this  6th 
day  of  July  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agri- 
culture. 

fsEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

[F.   R.   Doc.   39-2371;    Filed,   July   6,    1939; 
12:44  p.  m.] 


Part  111 — Amendment  or  Regulations 
roR  Warehousemen  Storing  Cotton- 
seed roR  Commercial  But  Not  for 
Seed  Stock  Purposes  Under  the 
United  States  Warehouse  Act 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the 
United  States  Warehouse  Act,  approved 
August  11.  1916  (39  Stat.  490;  7  U.S.C. 
268) ,  the  Regulations  of  the  Secretary  of 
Agriculture  for  Warehousemen  Storing 
Cottonseed  for  Commercial  but  not  for 
Seed  Stock  Purpbses.  SILA.-BA.E.  102, 
apiM-oved  August  24.  1926  (Part  111  of 
Title  7  of  the  Code  of  Federal  Regula- 
tions), are  hereby  amended  (1)  by  strik- 
ing out  the  words  "Bureau  of  Agricul- 
tural Economics"  wherever  they  appear 
in  said  regulations  and  inserting  In  lieu 
thereof  the  words  "Agricultural  Market- 
ing Service";  and  (2)  by  striking  out 
the  word  "Bureau"  wherever  it  appears 
in  said  regulations  and  inserting  In 
lieu  thereof  the  words  "Service." 

These  regulations  shall  continue  in 
effect  and  be  administered  by  the  Agrl- 
cultmti]  Marketing  Service. 


Part  112 — Amendment  of  Regulations 
FOR  Warehousemen  Storing  Cold  Pack 
Prott  Under  the  United  States  Ware- 
house Act 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  United 
States  Warehouse  Act,  approved  August 
11,  1916  (39  Stat.  490;  7  UJS.C.  268),  the 
Regulations  of  the  Secretary  of  Agricul- 
ture for  Warehousemen  Storing  Cold 
Pack  Fruit,  SJI.A.-B-AJ:.  Ill,  approved 
May  26,  1928  (Part  112  of  Title  7  of  the 
Code  of  Federal  Regulations) ,  are  hereby 
amended  (1)  by  striking  out  the  words 
"Bureau  of  Agricultural  Economics" 
wherever  they  appear  in  said  regulations 
and  Inserting  in  lieu  thereof  the  words 
"Agricultural  Marketing  Service";  and 
(2)  by  striking  out  the  word  "Bureau" 
wherever  it  appears  in  said  regulations 
and  inserting  m  lieu  thereof  the  word 
"Service." 

These  regulations  shall  continue  in  ef- 
fect and  be  administered  by  the  Agricul- 
tural Marketing  Service. 

Done  at  Washington,  D.  C,  this  6th 
day  of  July  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agriculture. 

[SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

|F.    R.    Doc.    39-2372:    Piled.    July    6.    1939 
12:44  p.  m.| 


and  the  seal  of  the  Department  of  Ag- 
riculture. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  AgricvMure. 

(P.    R.    Doc.    39-2373:    PUed.    J\Uy    6,    1939; 
12:45  p.  m.l 


Part  113 — ^Amendment  of  Regulations 
FOR  Warehousemen  Storing  Seeds 
Under  the  United  States  Warehouse 
Act 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the 
United  States  Warehouse  Act,  approved 
August  11.  1916  (39  Stat.  490;  7  U.S.C. 
268).  the  Regulations  of  the  Secretary 
of  Agriculture  for  Warehousemen  Stor- 
ing Seeds.  S.R.A.-B.A.E.  122.  approved 
November  21.  1930  (Part  113  of  Title  7 
of  the  Code  of  Federal  Regulations),  are 
hereby  amended  (1)  by  striking  out  the 
words  "Bureau  of  Agricultural  Econom- 
ics" wherever  they  appear  in  said  regu- 
lations and  inserting  in  lieu  thereof  the 
words  "Agricultural  Marketing  Service"; 
and  (2)  by  striking  out  the  word 
"Bureau"  wherever  it  appears  in  said 
regulations  and  inserting  in  lieu  thereof 
the  word  "Service." 

These  regulations  shall  continue  in 
effect  and  be  administered  by  the  Ag- 
ricultural Marketing  Service. 

Done  at  Washington,  D.  C,  this  6th 
day  of  July   1939.    Witness  my  hand 


Part  114 — ^Amendment  of  Regulations 
FOR  Warehousemen  Storing  Cherries 
IN  Sulphur  Dioxide  Brine  Under  the 
United  States  Warehouse  Act 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the 
United  States  Warehouse  Act,  approved 
August  11,  1916  (39  Stat.  490;  7  UJS.C. 
268),  the  Regulations  of  the  Secretary 
of  Agriculture  for  Warehousemen  Stor- 
ing Cherries  in  Sulphur  Dioxide  Brine, 
SRA.-BJlJ^.  134,  approved  May  3,  1932 
(Part  114  of  Title  7  of  the  Code  of  Fed- 
eral Regulations),  are  hereby  amended 
(1)  by  striking  out  the  words  "Bureau 
of  Agricultural  Economics"  wherever 
they  appear  in  said  regulations  and  in- 
serting in  lieu  thereof  the  words  "Agri- 
cultural Marketing  Service";  and  (2)  by 
striking  out  the  word  "Bureau"  wherever 
it  appears  in  said  regulations  and  in- 
serting in  lieu  thereof  the  word  "Serv- 
ice." 

These  r^:ulations  shall  continue  in 
effect  and  be  administered  by  the  Agri- 
cultural Marketing  Service. 

Done  at  Washington,  D.  C,  this  6th 
day  of  July  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agri- 
culture. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

I  P.    R.    Doc.    39-2374:    PUed,    July    6.    1939; 
12:45  p.  m.i 


BUREAU  OF  ENTOMOUXJY  AND 

PLANT  QUARANTINE 

|B.EJ>.Q.  485  Second  Revision) 

White-Fringed  Beetle  Quarantine 
Restrictions  Modified 

sec  301.72a — ^administrative  instruc- 
tions, removal  of  white-fringed 
beetle     certification     requirements 

UNTIL  FEBRUARY  1,  1940,  FOR  SPECIFIED 
ARTICLES  CONSIGNED  FROM  DESIGNATED 
PORTIONS  OF  THE  REGULATED  AREAS 

Approved  July  7,  1939;  effective  July  7. 
1939 

Circular  BJ:p.Q.  485  revised,  issued 
May  6,  1939.'  effective  May  8,  1939, 
waived  certification  requirements  until 
July  1,  1939.  for  specified  articles  con- 
signed from  certain  parts  of  the  areas 
regulated  under  quarantine  No.  72.  The 
present  revision  extends  the  period  of 
exemption  from  regulation  for  certain 
articles  from  areas  hereinafter  si)ecified 
to  February  1,  1940. 


'  4  P.R.  1977  DI. 
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Under  aathorlzation  provlckd  In  No- 
tice of  Quarantine  No.  72  (Sec.  301.72). 
all  certification  requirements  are  hereby 
waived  during  the  regulated  periods 
from  July  1.  1939,  to  January  31.  1940. 
inclusive,  of  the  following  articles  enu- 
merated in  Regulation  3  (a)  and  (b). 
(Sec.  301.72-3)  when  free  from  soil,  it 
having  been  determined  that  sanitary 
measures  and  natural  conditions  have  so 
reduced  the  risk  of  contamination  with 
the  egg  or  adult  stage  of  the  white- 
fringed  beetle  as  to  render  certification 
unnecessary  during  the  period  indicated: 

1.  When  consigned  from  the  regulated 
areas  in  Alabama — Mobile  County; 
Florida — Escambia  County:  Louisiana — 
Parish  of  East  Baton  Rouge;  Missis- 
sippi— Jackson  County,  certification  re- 
quirements are  waived  on  the  following 
articles: 

Potatoes  and  sweetpotatoes. 

Sweetpotato  vines,  draws,  and  cuttings. 

Cordwood.  pulpwood,  stumpwood.  and 
logs. 

Used  or  unused  lumber,  timbers,  posts, 
poles.  crossUes,  and  other  building  mate- 
rials. 

Hay.  roughage  of  all  kinds,  straw. 
leaves,  and  leafmold. 

Peas,  beans,  and  peanuts  in  shells,  or 
the  shells  of  any  of  these  products. 

Seed  cotton,  cottonseed,  baled  cotton 
lint,  and  linters. 

Used  implements  and  machinery,  scrap 
metal.  Junk,  and  utensils  or  containers 
coming  in  contact  with  the  ground. 

Brick,  tiling,  stone,  and  concrete  slabs 
and  blocks. 

Nursery  stock  and  other  plants,  which 
are  free  from  soil. 

2.  When  consigned  from  the  regulated 
areas  in  Mississippi — Counties  of  Hinds 
and  Pearl  River,  certification  require- 
ments are  waived  on  the  following 
articles: 

Potatoes  and  sweetpotatoes.  * 

Sweetpotato  vines,  draws,  and  cuttings. 

Cordwood.  pulpwood.  stiunpwood,  and 
logs. 

Used  or  unused  lumber,  timbers,  posts, 
poles,  crossties,  and  other  building  mate- 
rials. 

Hay.  roughage  of  all  kinds,  straw. 
leaves,  and  leafmold. 

Peas,  beans,  and  peanuts  in  shells,  or 
the  shells  of  any  of  these  products. 

Used  implements  and  machinery,  scrap 
metal.  Junk,  and  utensils  or  containers 
coming  in  contact  with  the  ground. 

Brick,  tiling,  stone,  and  concrete  slabs 
and  blocks. 

Nursery  stock  and  other  plants,  which 
are  free  from  soil. 

3.  When  consigned  from  the  regulated 
areas  in  Louisiana — Parishes  of  Jefferson, 
Orleans  (Inclixling  the  City  of  New 
Orleans),  and  Plaqiiemines. certification 
requirements  are  waived  on  the  following 
articles: 

Potatoes  and  sweetpotatoes. 
Sweetpotato  vines,  draws,  and  cuttings. 
Cordwood.  pulpwood.  stimipwood.  and 
logs. 


Unused  lumber,  timber,  poets,  poles, 
and  crossties.  '   * 

Hay.  roughage  ot  all  kinds,  straw. 
leaves,  and  leafm<4d. 

Peas,  beans,  and  peanuts  in  the  sbeDs. 
or  the  shells  of  any  of  these  products. 

Seed  cotton,  cottonseed,  baled  cotton 
lint,  and  linters. 

All  articles,  designated  in  paragraphs 
(a)  and  (b)  of  Regulation  3  of  Quaran- 
tine No.  72  *  (Sec.  301.72-^)  for  which 
certification  requirements  are  not  herein- 
above waived,  shall  remain  under  the 
restrictions  of  the  (luarantlne  during  the 
period  covered  by  this  document. 

(Issued  under  Sec.  301.72)  [BJLP.Q. 
485.  Second  Revision.  July  7.  1939] 

[SKAL]  Avnr  S.  HoTT. 

Actino  Chief. 

IP.    R.   Doe.   S»-a414:    Filed.   July   7.    1939; 
11:58  a.  m.] 


FEDERAL  CROP  INSURANCE 
CORPORATION 

I^.CJJl.— Series  1.  No.  1,  8upp.  8M 

Past  401 — Whkat  Ckop  Imsukanck 

RSCXTU^TIOIfS 

AMKifDiacim 

By  virtue  of  the  authority  vested  in  the 
Federal  Crop  Insurance  Corporation  by 
the  Federal  Crop  Insurance  Act.  ap- 
proved February  16,  1938.  as  amended  by 
Public  Law  No.  691  of  the  75th  Congress, 
apin-oved  June  22.  1938,  the  Regulations 
Relating  to  Wheat  Crop  Insurance,  as 
amended,  are  hereby  further  amended, 
as  follows: 

By  amending  section  151.  Part  15.  to 
read,  as  follows: 

Refund  of  any  premium  or  portion 
thereftf  which  has  been  paid  to  the  Cor- 
poration by  means  of  an  advance  from 
the  Secretary  of  Agriculture  shall  be 
made  to  the  Secretary  of  Agrlciilture. 
The  amount  of  any  sadh  refund  shall  be 
determined  in  the  manner  provided  fox- 
in  Part  9  of  these  Regulations  except 
that  the  cash  equivalent  of  the  amount 
of  wheat  to  be  refunded  shall  be  deter- 
mined using  the  basic  maiicet  price  and 
price  differentials  applicable  as  of  the 
date  of  the  advance  firom  the  Secretary 
of  Agriciilture;  Provided,  howeva-.  That 
in  the  case  of  the  refund  of  a  supple- 
mental advance  the  cash  equivalent  of 
the  amount  of  wheat  to  be  refunded  shall 
be  determined  using  the  basic  market 
price  and  price  differentials  applicable 
as  of  the  date  of  such  supplemental 
advance. 

Adopted  by  the  Board  of  Directors  on 
June  2,  1939. 

TsKAL]  M.  L.  Wn.soN. 

Chairman. 
Approved,  July  6.  1939. 
H.  A.  Waixack, 
Secretary  of  Agriculture. 

I  p.   R.   Doe.   38-3416:    PUed.   July   7,    1038; 
11:58  a.  m.] 
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TITLE  9— ANIMALS  A?^  ANIMAL 
PRODUCTS 

BUREAU  OF  ANIMAL  INDUSTRY 

Pasts  201.  202.  203  amd  204— Amendment 
or  Rules  and  Reculations  Undek  the 
Packeeb  and  Stocktabos  Act 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  \ty  the  Pack- 
ers and  Stockyards  Act.  approved  August 
15.  1921  (42  SUt.  168:  7  U£.C.  228).  the 
rules  and  regulations  of  the  Secretary  of 
Agriculture.  B.A.I.  order  364.*  approved 
February  17.  1938  (Parts  201.  202,  203, 
and  204  of  Title  9  of  the  Code  of  Federal 
Regulations),  are  hereby  amended  (1) 
by  striking  out  the  words  "Bureau  of 
Animal  Industry"  wherever  they  appear 
in  said  rules  and  regulations  and  insert- 
ing in  lieu  thereof  the  words  "Agricul- 
tural Marketing  Service";  and  (2)  by 
Striking  out  the  word  "Bureau"  wherever 
it  appears  in  said  rules  and  regulations 
and  inserting  in  lieu  thereof  the  word 
"Service." 

These  rules  and  regulations  shall  con- 
tinue in  effect  and  be  administered  by 
the  Agricultural  Marketing  Service. 

Done  at  Washington.  D.  C.  this  6th 
day  of  July  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

[SEAL]  /  H.  A.  Wallace. 

Secreiary  of  Agriculture. 

(P.    R.    Doe.    3«-338sK  PUed.    July    6.    1839: 
12:40  b.m.| 
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TITLE  10— ARMY:  WARTfEPARTMENT 

CBATTEB  IV — MZUTABT  EDUCATION 

PAST    45~AVIATION    DfSTKUCTION    AT    NON- 
FEDEBAL  ESTABUSHMBNTS  ' 

i  45.1  Specific  application  of  these 
regulations.  These  regulations  iu)ply 
specifically  to  aviation  instruction  given 
military  personnel  in  regularly  estab- 
lished civil  flying  schools  and  in  civil 
technical  schools.  Training  at  other 
educatlODal  institutions,  industrial 
plants,  or  places  imder  the  aathmlty  of 
the  act  of  April  3.  1939.  win  be  as  pre- 
scribed by  the  Chief  of  the  Air  Corps 
and  approved  by  the  Secretary  of  War. 
(Sec  2.  Act  April  3.  1939)  [Par.  2. 
AR  350-3500.  June  15.  19391 

1 45  J  Duties  of  the  Chief  of  the  Air 
Corps.  The  Chief  of  the  Air  Corps  is 
respraslble  for  coordination  of  instruc- 
tion. He  will  exercise  supervision  over 
all  military  personnel  at  Institutions. 
He  will  determine  the  numbers  of  officers 
and  enlisted  men  requirml  for  adminis- 
trative and  supervisory  duties  and  the 
numbers  of  students  that  are  to  be 
trained,  and  will  recommend  the  detail 
or  relief  of  such  personnel  to  the  War 
Department.  He  is  charged  with  the 
issuance  of  necessary  instructions  not 
provided  for  in  these  regulations.     (Sec. 


>  3  PJl.  498  DI. 

*P»rt    46    Is    supplementary    to    TlUe    10. 
Chapter  IV,  of  Ute  Code  ot  Mdenl  ReguU- 


2.  Act  April  3.  1939)     [Par.  3.  AR  350- 
3500.  June  15.  1939] 

S  45  J  Setection  of  instituUoTts.  Tlie 
selection  of  an  institution  to  give  In- 
struction to  military  students  wUl  be 
made  by  the  Secretary  of  War,  upon 
recommendation  of  the  Chief  of  the  Air 
Corps. 

(a)  The  primary  requirement  for  se- 
lection will  be  the  suitability  of  an  in- 
stitution to  accomplish  satisfactorily  the 
training  projected  by  the  Air  Corps.  A 
prerequisite  to  the  selection  of  a  civil 
school  is  the  holding  of  a  rating  or  let- 
ter of  recognition  from  the  Civil  Aero- 
nautics Authority  covering  pertinent 
courses  and  subjects  where  the  Author- 
ity takes  cognizance  ot  such  instruction. 

(b)  "nie  f (blowing  factors  when  ap- 
plicable will  have  special  importance: 

(1)  Geographical  location  as  it  in- 
fluences the  cost  of  Government  trans- 
portation or  other  expense,  and  the 
functioning  of  the  sjrstem  of  supply  and 
repair  of  Government  property. 

(2)  Capacity  for  instruction  of  mili- 
tary personnel  insofar  as  it  warrants  the 
maintenance  of  the  requisite  govern- 
mental supervisory  and  administrative 
establishment  thereat. 

(3)  Ability  to  maintain  output  of 
trained  military  personnel  at  a  uniform 
rate. 

(4)  Ability  to  conduct  the  desired 
training  without  imdue  hazard  to  per- 
sonnel or  property. 

(5)  Conditions  affecting  health  and 
safety  of  military  personnel,  and  the 
preservation  and  maintenance  of  Gov- 
ernment property. 

(6)  Availability  of  suitable  housing 
and  messing  facilities  adjacent  to  place 
of  Instruction. 

(7)  Adequacy  of  instructional  facili- 
ties and  methods,  and  quality  of  instruc- 
tion. 

(8)  Adequacy  of  facilities  for  mainte- 
nance and  preservation  of  Government 
property. 

(9)  Provisions  for  maintaining  the 
governmental  supervisory  and  adminis-' 
trative  establishment.    (Sec.  2.  Act  April 

3.  1939)     [Par.  4,  AR  350-3500.  June  15. 
1939] 

S  45.4  Responsibaities  of  institutions. 
In  addition  to  functions  provided  for 
elsewhere  in  these  regulations.  Institu- 
tions will  be  required  to  agree  to  the 
following  iMTior  to  the  assignment  of 
military  personnel  thereat  for  instruc- 
tion: 

(a)  Tb  provide  adequate  and  satis- 
factory housing  and  messing  facilities 
or  make  arrangements  therefor  at  a 
reasonable  cost  to  personnel  concerned, 
for  all  military  students  assigned  for 
instruction. 

(b)  To  provide  adequate  and  satisfac- 
tory office  and  other  space  required  by 
Government  administrative  personnel  in 
the  performance  of  their  assigned  duties. 

(c)  To  comply  with  regulations  pre- 
scribed by  proper  dvil  authorities  to  in- 
sure safety  and  with  sucih  supplementary 

No. 


instructions  issued  by  the  Chief  of  the 
Air  C(»p6.  or  his  representatives.  In  re- 
gard thereto  and  not  in  conflict  there- 
with as  may  be  deemed  necessary  In 
the  premises. 

(d)  To  save  the  Government  harm- 
less from  liability  for  any  injury  or 
damage  to  persons  and  invperty.  except 
Government  personnel. 

(e)  To  keep  in  the  office  of  the  school 
registrar  and  available  to  the  Chief 
of  the  Air  Corps  or  his  representatives 
complete  records  pertaining  to  the  train- 
ing and  progress  of  each  military  stu- 
dent. Records  should  be  kept  as  pre- 
scribed by  the  Chief  of  the  Air  Corps. 

(f)  Tb  give  representatives  of  the 
Government  access  to  books  of  accoimt 
and  records  at  such  time  as  it  may  be 
necessary  for  the  Government  to  deter- 
mine actual  cost  of  instruction. 

(g)  To  open  to  inspection  by  Govern- 
ment representatives  at  any  time  all  fa- 
cilities employed  for  the  training  of  mili- 
tary personnel.  (Sec.  2,  Act  April  3, 
1939)  [Par.  5,  AR  350-3500,  June  15. 
1939] 

§  45.5  Agreements  with  institutions 
for  instruction.  Services  of  schools  will 
be  procured  by  a  contract  in  writing 
which  will  embody  the  terms  and  condi- 
tions governing  the  furnishing  of  the  in- 
struction contemplated  herein,  "nie  cost 
of  tuition  for  courses  of  instruction  as 
authorized  in  these  regulations  will  be 
established  by  negotiation  (Sec.  2,  Act 
April  3,  1939)  LPar.  6.  AR  350-3500, 
June  15,  1939] 

S  45.6  Military  organization — (a)  Or- 
ganization — (1)  Air  Corps  training  de- 
tachments. A  military  detachment  will 
be  formed  at  institutions  operating  under 
the  provisions  of  these  regulations.  All 
military  personnel  on  duty  at  or  assigned 
as  students  at  each  such  school  will  be 
attached  to  this  detachment.  Detach- 
ments so  organized  will  be  designated  as 
Air  Corps  training  detachments.  The 
geographical  location  will  form  the  last 
part  of  the  designation  of  each  detach- 
ment. The  senior  Air  Corps  officer  on 
duty  with  each  detachment  will  be  desig- 
nated the  Air  Corps  suiiervisor.  and  will 
command  the  detachment. 

(2)  Districts.  For  the  purpose  of  prop- 
erly supervising  the  training  being  con- 
ducted at  schools  in  accordance  with 
these  regulations  and  properly  coordi- 
nating activities  of  training  and  supply, 
the  Chief  of  the  Air  (Dorps  is  authorized 
to  divide  the  schools  conducting  military 
training  into  not  to  exceed  three  dis- 
tricts and  to  appoint  a  district  supervisor 
in  charge  of  each  district.  The  duties 
and  responsibilities  of  district  supervisors 
will  be  as  directed  by  the  Chief  of  the 
Air  Corps. 

(b)  Exemption  from  command.  De- 
tachments formed  under  the  provisions 
of  these  regulations  will  be  exempt  from 
corps  area  supervision  and  control  ex- 
cept for  disciplinary  matters  and  routine 
supply.  (Sec.  2.  Act  April  3.  1939)  [Par. 
7,  AR  350-3500,  June  15.  1939] 

8  45.7  Duties  of  Air  Corps  supervisor. 
(a)  T1)e  Air  Corixs  supervisor  will  be  an 


intermediary  In  all  relations  between  the 
War  Department  and  the  institution  at 
which  he  is  assigned  in  matters  pertain- 
ing to  the  instruction  of  military  students 
thereat. 

(b)  In  addition  to  his  duties  as  com- 
mander of  his  detachment  and  such 
other  duties  as  may  be  assigned  by  proper 
authority  he  will — 

(1)  Determine  the  continued  adequacy 
and  suitability  of  contractors'  facilities 
and  methods  as  they  apply  to  the  in- 
struction of  military  students. 

(2)  Maintain  contact  with  progress  of 
military  students  and  pass  upon  the  eligi- 
bility of  any  student  to  receive  a  certifi- 
cate of  graduation. 

(3)  Determine  the  proficiency  of  stu- 
dents in  their  assignments  at  any  time 
during  the  course  of  instruction. 

(4)  Be  responsible  for  the  discipline  of 
military  students  at  all  times. 

(5)  Suspend  the  instruction  of  any 
military  student  when  such  action  is 
necessary. 

(6)  Insure  that  no  officer  or  enlisted 
man  is  conducting  or  pursuing  any  course 
of  Instruction  at  the  school  without 
proper  authority  of  the  War  Department. 

(7)  Render  reports  prescribed  by  the 
Chief  of  the  Air  Corps  and  by  pertinent 
Army  Regulations.  A  special  report  will 
be  submitted  in  writing  covering  any 
serious  breach  of  contract  or  agreement 
on  the  part  of  any  school  or  school  repre- 
sentative, concerning  which  adequate 
corrective  action  has  not  been  taken 
within  a  reasonable  length  of  time.  (Sec. 
2.  Act  April  3,  1939)  [Par.  8,  AR  350- 
3500,  June  15,  1939] 

§  45.8  Termination  of  status  as  stu- 
dent, (a)  An  academic  board  composed 
of  officers  will  be  appointed  as  directed 
by  the  Chid  of  the  Air  Corps  at  each 
institution  which  has  been  designated  to 
give  flying  instruction  to  military  person- 
nel. This  board  will  consider  all  cases 
that  are  referred  to  it  by  the  Air  Corps 
supervisor  which  involve  the  fitness  of  a 
student  to  continue  instruction  for  any 
reason  whatsoever  and  will  make  appro- 
priate recommendations  relating  to  the 
disqualification,  discharge,  or  reinstate- 
ment of  any  student.  If  at  any  time  the 
board  decides  that  a  military  student  is 
not  qualified  to  continue  the  course,  the 
Air  Corps  supervisor  will — 

(1)  In  case  of  an  officer.  Forward 
board  proceedings  in  tripUcate  to  the 
Chief  of  the  Air  Corps,  who  will  take 
final  action  and  will  return  one  copy  to 
the  Air  Corps  supervisor  and  forward 
one  copy  to  the  Conunanding  Officer, 
Air  Corps  Training  Center. 

(2)  In  case  of  a  flying  cadet.  Comply 
with  the  provisions  of  paragraph  18, 
AR  615-160.' 

(b)  If  at  any  time  a  student  enlisted 
man,  other  than  a  flying  cadet,  shall  be 
deemed  unfitted  for  any  reasons  to  con- 
tinue the  course,  the  Air  Corps  super- 


*  Administrative  regulations  of  the  War 
Department  relative  to  enlistment  at  flying 
cadeta. 
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visor  win  immediately  relieve  him  as  a 
student  and  report  the  facts  to  the  Com- 
mandant. Air  Corps  Technical  School, 
for  necessary  acticxi.  (Sec.  2.  Act  April 
3.  1939)  [Par.  9.  AR  350-3500.  June  15. 
19391 

!  45  J  Proverty.  All  Government 
owned  property  required  at  institutions 
retrardless  of  the  purpose  for  which  in- 
tended will  be  consigned  to  the  com- 
manding ofDcer  of  the  local  Air  Corps 
training  detachment.  Property  trans- 
actions between  the  Air  Corps  supervisor 
and  a  school  will  be  governed  by  para- 
graph (e)  (2)  <1>.  section  45.10.  An 
accountable  officer  will  be  designated  by 
the  Chief  of  the  Air  Corps  who  will  ac- 
count for  all  Oovemment  property  lo- 
cated at  each  institution.  The  Chief  of 
the  Air  Corps  will  furnish  each  corps 
area  commander  concerned  with  the 
name  or  designation  of  the  accountable 
officer.  (Sec.  2,  Act  April  3.  1939) 
[Par.  10.  AR  350-3500.  June  15.   1939) 

§  45.10  Loan  of  Gooemment  prop- 
ertif — (a)  General.  Property  subject  to 
loan  will  comprise  any  Oovemment 
owned  property  mentioned  and  described 
in  secUon  4.  act  of  April  3.  1939.  All 
loans  of  Government  ]M*operty  will  be 
made  subject  to  return  upon  call  of  the 
Government,  and  without  obligations 
upon  the  part  of  the  Oovemment  to  re- 
pair or  replace  the  same  in  whole  or  in 
part  unless  otherwise  specifically  pro- 
vided for  by  agreement  in  writing  with 
the  Institution  concerned. 

(b)  Accredited  aviation  scttools  de- 
fined. The  term  accredited  aviation 
schools  is  defined  as  those  flying  schools 
or  aviation  mechanics  schools  that  have 
been  selected  by  the  Secretary  of  War  in 
accordance  with  section  45  J. 

<c)  EUiftbility  for  loans.  (1)  The  in- 
stitution must  be  an  accredited  school 
within  the  definition  of  paragraph  (b) 
above  and  under  contractual  obligations 
with  the  Government  for  the  training  of 
personnel  of  the  Military  Establishment 
piirsuant  to  section  2.  act  of  April  3. 1939. 

(2)  The  detail  of  military  personnel 
as  students  at  institutions  will  not  create 
any  obligation  on  the  part  of  the  Gov- 
ernment to  i«t)vide  property  for  the  in- 
struction of  military  students  except  as 
set  forth  in  formal  agreements  that  may 
be  entered  into  by  the  Oovemment  with 
the  institution  concerned. 

(d)  Administrative  provisions.  (1) 
Loans  of  Oovemment  property,  except 
serviceable  aircraft,  necessary  for  proper 
instruction  at  accredited  aviation  schools 
will  be  made  at  the  discretion  of  the 
Chief  of  the  Air  Corps.  The  quantity 
and  natiu-e  of  the  property,  and  the 
conditions  under  which  loans  will  be 
made,  will  be  as  determined  by  the  Chief 
of  the  Air  Corps.  excei>t  as  otherwise 
provided  for  herein. 

(2)  The  Chief  of  the  Air  Corps  will 
sectire  the  approval  of  the  Secretary  of 
War  for  the  loan  of  all  aircraft  avail- 
able for  this  purpose.  The  Chief  of  the 
Air  Corps  will  make  such  allocations  to 
institutions  of  serviceable  aircraft  ap- 
proved for  loan  by  the  Secretary  of  War 


as  are  deemed  nMessary  for  the  proper 
instruction  of  military  personneL 

(3)  Administrative  details  not  incon- 
sistent with  these  regulatiims  respecting 
the  loan  of  Government  property  and 
the  maintenance  thereof,  including  the 
extent  to  which  an  institution  will  be 
held  responsible  for  replacement,  repair, 
and  overhaul,  will  be  matters  for  deter- 
mination by  the  Chief  of  the  Air  Corps. 

(e)  Procedure — (1)  Requisitions.  Re- 
quests for  the  issue  of  Government  prop- 
erty will  be  submitted  by  the  institution 
to  the  Air  Corps  supervisor.  When  au- 
thorized, the  issue  to  the  institution  will 
be  made  by  the  Air  Corps  supervisor,  or 
if  not  on  hand  win  be  obtained  by  him 
on  requisition. 

(2)  LoaTis.  (1)  Oovemment  property 
will  be  loaned  to  institutions  by  the  Air 
Corps  supervisor  on  memorandum  re- 
ceipt. Credit  memorandum  receipt  will 
be  furnished  the  institution  by  the  Air 
Corps  supervisor  for  property  returned 
to  the  War  Department. 

(11)  The  responsible  head  or  corre- 
sponding executive  of  the  institution  will 
designate  in  writing  a  representative  who 
will  sign  all  property  papers  for  the 
school  in  the  name  of  the  institution. 

(ill)  Reports  concerning  the  quantity 
and  condition  of  Oovemment  property 
in  its  possession  will  be  rendered  by  the 
institution  as  required  by  the  Chief  of 
the  Air  Corps. 

(iv)  The  institution  will  make  settle- 
ment for  property  held  on  memorandum 
receipt  as  required  by  the  Air  Corps 
supervisor. 

(3)  Accounting.  Property  will  be  ac- 
coimted  for  as  prescribed  in  section  45.9. 

(f)  Transportation.  (1)  Property  au- 
thorized to  be  loaned  under  the  provi- 
sions of  paragraph  (a)  above  will  be  de- 
livered to  an  institution  through  the  Air 
Corps  supervisor  by  air.  rail,  or  motor 
transportation  as  the  interests  of  the 
Ooveriiment  may  require,  at  the  expense 
of  the  Oovemment.  except  for  drayage  as 
provided  for  In  subparagraph  (2)  below. 
The  return  of  such  property  as  requires 
rail  or  motor  transportation,  including 
property  in  the  possession  of  the  Air 
Corps  supervisor,  wiU  be  accomplished  by 
the  institution  making  delivery  f.  o.  b. 
cars  or  motor  truck,  city  of  the  Institu- 
tion concerned,  properly  packed,  boxed, 
crated,  and  prepared  for  domestic  ship- 
ment to  such  destination  as  may  be  de- 
termined by  the  Oovemment.  The  re- 
turn of  airplanes  in  condition  for  flight 
win  be  accompUshed  by  the  institution, 
set  up.  serviced,  and  made  ready  for 
flight  at  the  flying  fleld  of  the  insUtuUon 
concerned. 

(2)  All  drayage  of  Government  i^rop- 
erty  to  and  from  air  or  rail  terminal,  city 
of  institution  concerned,  will  be  fur- 
nished by  and  at  the  expense  of  the  in- 
stitutions. 

(3)  The  cost  of  transportation  charge- 
able to  the  Government  will  be  paid  from 
funds  allocated  to  the  Chief  of  the  Air 
Corps. 

(g)  Lost,  damaged,  or  destroyed  prop- 
erty,    (1)  Government  property  which 
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becomes  unserviceable  through  fair  wear 
and  tear  incident  to  the  proper  and  au- 
thorized use  thereof  will  occasion  no  lia- 
bility to  the  institution.  Such  property 
may  be  retiuned  to  the  Government  for 
reidacement  or  credit  or  should  be  re- 
paired by  the  institution  in  accordance 
with  the  terms  of  the  written  agreement 
that  is  entered  into  with  the  Government 
for  the  instruction  of  military  personnel. 

(2)  Government  pnqierty  lost,  de- 
stro]red.  or  damaged  by  fire,  flood,  theft, 
tornado,  aircraft  accident,  or  other  simi- 
lar causes,  without  fault  or  neglect  on  the 
part  of  the  institution,  its  servants,  or 
employees,  will  occasion  no  liability  to 
the  institution.  To  determine  whether 
such  loss,  destruction,  or  damage  was 
without  fault  or  neglect  on  the  part  of 
the  Institution,  its  servants,  or  employees, 
a  survey  will  be  made  as  provided  in 
paragraphs  6  and  8,  AR  35-6640.'  The 
survesrlng  officer  will  be  appointed  in  ac- 
cordance with  instructions  issued  by  the 
Chief  of  the  Air  Corps.  Reports  of  sur- 
vey for  property  in  the  possession  of  an 
institution  will  be  prepared  by  the  Air 
Corps  supervisor. 

(3)  All  other  loss,  damage,  or  deteri- 
oration of  Government  property  for  which 
an  institution  is  responsible  will  be  made 
good  by  the  institution.  The  Chief  of 
Finance  will  take  the  necessary  action 
to  secure  reimbursement  to  the  United 
States  for  such  loss,  destruction,  damage, 
or  deterioration. 

(4)  The  Air  Corps  supervisor  will  re- 
port to  the  authorities  of  the  institution 
in  writing  any  facts,  cinmmstances.  or 
conditions  which  he  believes  to  be  preju- 
dicial to  the  proper  protection  of  Gov- 
ernment property  against  loss  through 
fire,  flood,  theft,  tornado,  accident,  or 
other  similar  causes.  In  the  event  that 
proper  corrective  action  is  not  taken  by 
the  institution  as  the  result  of  such  com- 
munication, report  thereof  will  be  made 
to  the  Chief  of  the  Air  Corps.  Access  to 
all  such  reports  will  be  afforded  to  sur- 
veying officers  appointed  imder  the  provi- 
sions of  subparagraph  (2)  above. 

(5)  Hie  relief  of  institutions  from  li- 
ability in  connection  with  property  re- 
ferred to  above  will  in  no  way  render 
inoperative  any  written  agreement  made 
by  them  with  the  Government  for  repairs 
and  maintenance. 

(h)  Maintenance  and  repair.  (1)  The 
institution  will  keep  and  maintain  prop- 
erty loaned  to  it  in  good  repair  and  in 
the  same  condition  as  when  received  by 
it.  usual  wear,  tear  and  usage  excepted, 
unless  otherwise  speciflcaUy  provided  for 
in  a  written  agreement  made  with  the 
institution  for  the  Instruction  of  military 
personnel. 

(2)  Authorized  Oovemment  repre- 
sentatives will  have  free  access  to  all 
Oovemment  property  loaned  to  an  insti- 
tution for  the  purpose  of  ascertaining 
the  condition  of  such  property  and  the 
manner  in  which  it  Is  being  safeguarded, 
stored,  maintained,  and  repaired. 


(S)  Itie  Chief  of  the  Air  Corps  may 
prescribe  regulations  that  win  facilitate 
proper  Inspection  and  maintenance  of 
loaned  Government  iHt>perty,  when  tsadx 
regulations  are  consistent  with  the  con- 
tractual obligations  of  the  institution. 

(1)  Care  and  sajekeeping.  (1)  None 
of  the  property  owned  by  the  Government 
and  furnished  to  an  institution  under 
these  regulations  will  be  removed  by  the 
institution  from  the  continental  limits  of 
the  United  States  nor  utilized  by  it  for 
any  other  purpose  than  the  instruction  of 
military  personnel  or  the  performance  of 
formal  contracts  pertaining  to  such  in- 
struction. 

(2)  Proper  storage  facilities  win  be 
furnished  by  the  institution  for  all  Gov- 
ernment propeits  in  its  possession  and  in 
the  possession  of  the  Air  Corps  supervi- 
sor. The  place  and  maimer  of  storage 
will  provide  satisfactorily  for  the  care  and 
safekeeping  of  Oovemment  property  and 
will  be  such  as  to  prevent  undue  and 
avoidable  deterioration. 

(3)  Government  parts,  accessories, 
and  supplies  will  in  no  case  be  stored 
or  mingled  with  the  articles  of  a  like 
nature  that  belong  to  an  institution. 
The  manner  of  storage  will  permit  ready 
Identification  of  the  property  that  is 
loaned  by  the  Oovemment  and  facilitate 
its  inventory  when  such  action  is  re- 
quired. (Sec.  4,  Act  April  3.  1939) 
(Pars.  11  to  19,  AR  350-3500.  June  15. 
1939] 

[seal]  E.  S.  Adams, 

Major  General. 
The  Adjutant  General 

(P.    R.    Doc.    89-2401:    PUed,    July    7,    1039; 
8:10  a.  m.] 


TITLE  l^-BANKS  AND  BANKING 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

RxsoLunoir  Approvinc  Certifiko 
STATUforr  Foms 

Paragraph  (1)  of  subsection  (h)  of 
Section  12B  of  the  Federal  Reserve  Act, 
as  amended,  provides  in  part: 

Tbe  oertlfled  •totemeDts  required  to  be 
filed  with  the  Corporation  under  paragraphs 
(2),  (3).  and  (4)  of  this  subsection  shall  be 
In  such  form  and  set  forth  such  supporting 
Information  as  the  board  of  directors  shaU 
prescribe. 

Resolved.  That  pursuant  to  the  provi- 
sions of  paragraph  (1)  of  subsection  (h) 
of  Section  12B  of  the  Federal  Reserve 
Act.  as  amended,  the  foUowing  described 
certified  statement  forms  be  approved: 

(1)  Certified  Statement — Part  One, 
Based  on  Deposits  for  the  Six  Months 
Ending  June  30,  1939,  Form  545H,  in 
quadruplicate.' 

(2)  Recapitulation  of  the  Monthly 
Totals  of  Certified  Statement — Part  Two, 
for  the  Six  Months  Ending  June  30,  1939. 
Form  555H,  in  triplicate.' 


Adopted  by  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance  Corpora- 
tion on  July  1. 1939. 

[SEAL]  E.  F.  DOWKKY. 

Secretary. 

[P.   R   Doc.   30-2408:    Piled.   July   7,    1939: 
10:49  a.  m.] 


•  Administrative  regulations  of  the  War  De- 
partment relative  to  survey  of  lost,  destroyed, 
or  unserviceable  property. 


'  Filed  as  a  part  of  the  original  document: 
requests  for  ot^ies  should  be  addressed  to  tbe 
F^ederal  Deposit  Insurance  Oorporatlon. 


TITLE   16— COMMERCIAL  PRACTICES 

FEDERAL  TRADE  (X)MMISSION 

(DoclcetNo.34a6J 

In  thk  Matteb  or  Earl  Chsomx 
MAinjrACTuuMC  Compakt 

I  3.99  (b)  Vsino  or  selling  lottery  de- 
vices— In  mercliandising.  Selling,  etc.,  in 
connecti(m  with  offer,  etc.,  in  commerce, 
of  radios,  clocks,  cocktail  shakers,  coffee 
sets,  or  any  other  merchandise,  any 
merchandise  so  packed  and  assanbled 
that  sales  thereof  to  the  general  public 
are  to  be.  or  may  be,  made  by  means  of  a 
lottery,  gaming  device,  or  gift  enterprise, 
prohibited.  (Sec.  5,  38  Stat.  719.  as 
amended  by  Sec.  3, 52  Stat.  112;  15  UB.C, 
Supp.  IV,  sec.  45b)  [Cease  and  desist  or- 
der. Earl  Chrome  BCanufacturing  Com- 
pany, Docket  3426.  June  26,  19391 

§  3.99  (b)  Using  or  selling  lottery  de- 
vices —  In  merchandising.  Supplying, 
etc.,  in  connection  with  offer,  etc.,  in  com- 
merce, of  radios,  clocks,  cocktail  shakers, 
coffee  sets,  or  any  other  merchandise, 
others  with  any  merchandise,  together 
with  punchboards,  push  or  pull  cards,  or 
any  other  lottery  device,  or  sepcu^ately,  to 
enable  said  persons  to  sell  or  distribute 
said  merchandise  by  the  use  of  said 
pimchboards,  etc.,  prohibited.  (Sec.  5,  38 
Stat.  719,  as  amended  by  Sec.  3,  52  Stat. 
112;  15  UJS.C.,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order,  Earl  Chrome  Manufac- 
turing Company,  Docket  3426,  June  26. 
1939] 

S  3.99  (b)  Using  or  selling  lottery  de- 
vices— In  merchandising.  Selling,  etc., 
in  conneetlon  with  offer,  etc.,  in  com- 
merce, of  radios,  clocks,  cocktail  shakers, 
coffee  sets,  or  any  other  merchandise,  any 
merchandise  by  means  of  a  game  of 
chance,  gift  enterprise,  or  lottery  scheme, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15 
U£.C.,  Supp.  IV.  sec.  45b)  [Cease  and 
desist  order.  Earl  Chrome  Manufactur- 
ing Company.  Docket  3426,  Jime  26, 
1939] 

§3.69  (a)  (4)  Misrepresenting  one- 
self and  goods — Business  status,  advan- 
tages or  connections — Dealer  as  manu- 
facturer: $  3.96  (b)  (5)  Using  mislead- 
ing name — Vendor — Producer  or  labora- 
tory status  of  dealer.  Representing,  in 
connection  with  offer,  etc.,  in  commerce, 
of  radios,  clocks,  cocktail  shakers,  coffee 
sets,  or  any  other  merchandise,  that  re- 
spondent is  the  manufacturer  of  the  mer- 
chandise which  he  ^fells  and  distributes, 
unless  and  imtil  he  owns  and  operates,  or 
directly  and  absolutely  controls,  the  plant 
or  factory  wherein  said  merchandise  is 
manufactured  by  him.  i»t>hiblted.  (Sec. 
5,  38  Stat.  719,  as  amended  by  Sec.  3,  52 


Stat  112;  15  XJB.C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  Earl  Chrome 
Manufacturing  Company,  Docket  3426, 
June  26,  1939] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  Crity  of  Washington,  D.  C,  on  the 
26th  day  of  June.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer. 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

In  the  Matter  of  Morris  L.  Rauer,  In- 

DIVmUALLT,      AND      TRADING      AS      EaRL  , 

Chrome  Manufacturing  Company 
order  to  cease  and  desist 

Iliis  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondent,  testimony  and 
other  evidence  taken  before  Charles  F. 
Diggs.  an  examiner  of  the  Conunission 
theretofore  duly  designated  by  it,  in  sup- 
port of  the  allegations  of  said  complaint, 
brief  filed  herein  by  counsel  for  the  Com- 
mission (respondent  having  offered  no 
proof,  filed  no  brief,  and  oral  argument 
not  having  been  requested),  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  its  conclusion  that  said 
respondent  has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent. 
Morris  L.  Rauer,  individually,  and  trad- 
ing as  Earl  Chrome  Manufacturing  Com- 
pany, or  trading  under  any  other  name 
or  names,  his  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  and  distribu- 
tion of  radios,  clocks,  cocktail  shakers, 
coffee  sets,  or  any  other  merchandise  in 
commerce,  as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

(1)  Selling  or  distributing  any  mer- 
chandise so  packed  and  assembled  that 
sales  of  such  merchandise  to  the  general 
public  are  to  be  made,  or  may  be  made, 
by  means  of  a  lottery,  gaming  device,  or 
gift  enterprise; 

(2)  Supplying  to  or  placing  in  the 
hands  of  others  any  merchandise  to- 
gether with  punchboards,  push  or  pull 
cards,  or  any  other  lottery  device,  or 
separately,  for  the  purpose  of  enabling 
said  persons  to  sell  or  distribute  said 
merchandise  by  the  use  of  said  punch- 
boards,  push  or  pull  cards,  or  any  other 
lottery  device; 

(3)  Selling  or  otherwise  disposing  of 
any  merchandise  by  means  of  a  game  of 
chance,  gift  enterprise,  or  lottery 
scheme; 

(4)  Representing  that  respondent  is 
the  manufacturer  of  the  merchandise 
which  he  sells  and  distributes  unless  and 
until  he  owns  and  operates  or  directly 
and  absolutely  controls  the  plant  or  fac- 
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tory  wherein  said  merchandise  Is  manu- 
factured by  him. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  dajrs  after  service 
upon  him  of  this  order,  file  with  the  Com- 
mission a  report  In  writing,  setting  fcwth 
in  detail  the  manner  and  form  in  which 
he  has  comidled  with  this  order. 

By  the  Commission. 

[SBAI.]  Oxm  B.  JOHMSON. 

Secretory. 

IF.   R.   Doc.   3»-a417:    FUed.   July   7.    1939; 
12:55  p.  m.l 


(Docket  No.  3580) 

He  THI  BfATTEX  OF  BOBS  CaNOT  b  PiCAIf 
COMPAlfY 

i  3^9  (b)  Ustng  or  selUng  lottery  de- 
vice*— In  merchandising.  Selling,  etc.,  in 
connection  with  offer,  etc..  In  commerce, 
of  candy  and  nut  confections  or  any  other 
merchandise,  candy,  etc.,  as  aforesaid,  so 
packed  that  sales  of  such  candy,  etc.,  are 
to  be.  or  may  be.  made  by  means  of  a 
lottery,  gaming  device,  or  t^t  enterprise, 
prohibited.  (Sec.  5.  38  SUt.  719,  as 
amended  by  Sec.  3, 52  SUt.  112;  15  UB.C.. 
Supp.  IV.  sec.  45b)  [Cease  and  desist 
order.  Bobs  Candy  ft  Pecan  Company, 
Docket  3580.  June  26.  19391 

i  3.99  (b)  Using  or  selling  lottery  de- 
vices —  In  merchandising.  Supplsring, 
etc.,  in  connection  with  offer,  etc.,  in  com- 
merce, of  candy  and  nut  confections  or 
any  other  merchandise,  others  with  pack- 
ages or  assortments  of  candy,  etc..  as 
aforesaid,  together  with  a  push  or  pull 
card,  punch  board,  or  other  tottery  de- 
vice, which  push  or  pull  card.  etc..  Is  to 
be.  or  may  be,  used  in  selling  and  dis- 
tributing such  candy,  etc.,  to  the  public, 
prohibited.  (Sec.  5.  38  Stat.  719.  as 
amended  by  Sec.  3.  52  Stat.  112;  15  UjS.C. 
Supp.  rV.  sec.  45b)  [Cease  and  desist 
order,  Bobs  Candy  k  Pecan  Company, 
Docket  3580,  June  36,  1939] 

9  3.99  (b)  Using  or  selling  lottery  de- 
vice s — In  merchandising.  Supplying, 
etc..  in  connection  with  offer,  etc..  in 
commerce,  of  candy  and  nut  confections 
or  any  other  merchandise,  others  with 
any  tottery  device,  either  with  assort- 
ments of  candy,  etc.,  as  aforesaid,  or  sep- 
arately, which  lottery  device  is  to  be.  or 
may  be,  used  in  selling  or  distributing 
such  candy,  etc.,  as  aforesaid,  to  the  gen- 
eral pubUc,  prohibited.  (Sec.  5.  38  Stat. 
719.  as  amended  by  Sec.  3. 52  SUt.  112;  15 
U.S.C..  Supp.  IV,  sec.  45b)  [Cease  and 
(iesist  order,  Bobs  Candy  ft  Pecan  Com- 
pany, Docket  3580.  June  26.  1939] 

9  3.99  <b)  Using  or  selling  lottery  de- 
vices— In  merchandising.  Selling,  etc.,  in 
connection  with  offer,  etc.,  in  commerce, 
of  candy  and  nut  confections  or  any  other 
merchandise,  any  merchandise  by  means 
of  a  game  of  chance,  gift  enterprise  or 
lottery  scheme,  prohibited.  (Sec  5,  38 
SUt  719.  as  amended  by  Sec.  3.  52  SUt. 
112;  15  UJB.C..  Supp.  IV.  sec.  45b)    [Cease 


and  desist  order,  Bobs  Candy  ft  Pecan 
Company.  Docket  3580.  June  26.  19391 

United  States  ot  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  Its  office  in 
the  City  of  Washington.  D.  C.  on  the 
26th  day  of  June,  A.  D.  1939. 

Conunlssioners:  Robert  B.  Freer, 
Chairman:  Garland  S.  Ferguson,  Charles 
H.  March.  Ewin  L.  Davis.  ^Hlliam  A. 
Asnres. 

OM>n  TO  CBASI  AHD  BBBT 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complamt  of  the  Commission  and 
the  answer  oi  respondent,  in  whi<^  an- 
swer respondent  admlto  all  the  material 
allegations  of  fact  set  forth  In  said  com- 
plaint and  sUtes  that  it  waives  all  inter- 
vening procedure  and  further  hearing  as 
to  said  facts,  and  the  Commisston  having 
made  its  findings  as  to  the  facU  and  con- 
clusion that  said  respondent  has  violated 
the  provisions  of  the  Federal  Trade 
Commission  Act: 

It  is  ordered.  That  the  reqDondent, 
Bobs  Candy  and  Pecan  Company.  Its  (rfB- 
cers,  representatives,  agento  and  emptoy- 
ees,  directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of- 
fering for  sale,  sale  and  distribution  of 
candy  and  nut  confections  or  any  other 
merchandise  in  commerce,  as  commerce 
is  defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

(1)  Selling  or  distributing  candy,  nut 
confections  or  any  other  merchandise  so 
packed  and  assembled  that  sales  of  such 
candy,  nut  confections  or  such  merchan- 
dise, are  to  be  made  or  may  be  made 
by  means  at  a  lottery,  gaming  device  or 
gift  enteriNise: 

(2)  Sum>lying  to  or  placing  in  the 
hands  of  others,  packages  or  assortments 
of  candjr.  nut  confections  or  other  mer- 
chandise together  with  a  push  or  pull 
card,  punch  board,  or  other  tottery  de- 
vice, which  push  or  pull  card,  punch 
board  or  other  lottery  device  Is  to  be  used 
or  may  be  used  in  selling  and  distrib- 
uting such  candy,  nut  confections  or 
other  merchandise  to  the  public: 

(3)  Supplying  to  or  placing  in  the 
hands  of  others  any  lottery  device  either 
with  assortments  of  candy,  nut  confec- 
tions or  other  merchandise,  or  separately, 
which  lottery  device  Is  to  be  used,  or  may 
be  used  in  selling  or  distributing  such 
candy,  nut  confections  or  other  merchan- 
dise to  the  general  public; 

(4)  Selling  or  otherwise  distributing 
any  merchandise  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  iq?on  it  of  this  order,  file 


with  the  Commission  a  report  In  writing. 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
OTder. 
By  the  Commission. 

[8KAL]  Otis  B.  Johnson, 

Secretary. 
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TITLE  19— CUSTOMS  DUTIES 
BUREAU  OF  CUSTOlifiB 

IT.  D.  49900] 

CovNTnvAnjNC  Dorr.  Snjc  Ooods 

FlOM  ITALT 

COLLSCTOBS  OP  CUSTOMS  XNSTSUCTKD  TO 
8C8PXND  UQUIDATION  OP  DfTUBB  COVU- 
DTC  SXUC  GOODS  PIOM  rTALT  PENDING 
DBCLASATION  OP  AMOXTNT  OP  COUNTXR- 
VAIUNG  DUTT  TO  BS  COLLXCTKD:  DEPOSIT 
OP  ESTIMATED  COUNTBEVAILZNa  DUTIES 
KBQUXBED 

To  Collectors  of  Customs  and  Others 
Concerned: 

OfBdal  reports  before  the  Department 
esUblish  to  its  satisfaction  that  bounties 
or  grants  are  paid  or  bestowed  directly 
or  indirectly  in  Italy  on  the  export  to 
the  United  SUtes  of  silk  goods  which 
are  dutiable  under  the  provisions  of  the 
Tariff  Act  of  1930. 

Notice  Is  hereby  given  that  pursuant 
to  the  provisions  of  section  303  of  the 
Tariff  Act  of  1930  (UJS.C..  title  19.  sec. 
1303).  countervailing  duties  equal  to 
any  bounty  or  grant  found  to  have  been 
paid  or  bestowed  will  be  collected  on 
dutiable  merchandise  composed  in  whole 
or  in  part  oi  silk  and  imported  directly 
or  indirectly  from  Italy,  when  entered 
for  consumption  or  withdrawn  from 
warehouse  for  consumption  after  thirty 
days  after  publication  of  this  notice  in 
a  weekly  Issue  of  Treasury  Decisions, 
whether  Imported  in  the  condition  in 
which  exported  from  Italy  or  changed 
in  condition  by  remanufacture  or  other- 
wise. 

The  liquidation  of  all  entries  covering 
merchandise  described  above  and  entered 
for  consumption  or  withdrawn  from 
war^ouse  for  ccnsumption  after  thirty 
dajTs  after  publication  of  this  notice  in 
a  weekly  issue  of  Treasury  Decisions 
diall  be  suspended  pending  the  declara- 
tion of  the  net  total  amount  of  the 
bounty  or  grant  determined  or  estimated 
to  have  been  paid  or  bestowed  and  the 
net  amount  of  the  countervailing  duties 
to  be  collected.  A  deposit  of  estimated 
countervailing  duties  shall  be  required 
at  the  time  of  entry.  The  foregoing  in- 
structions, however,  shall  not  apply  to 
imporUtlons  consisting  of  gifts  for  the 
personal  use  of  the  dc^ee  or  of  articles 
purchased  at  retail  for  personal  use. 
The  amount  to  be  deposited  shall  be  cal- 
culated In  accordance  with  the  foUow- 
iQg   table   and  predicated  on  the  net 


weights  ot  the  silk  (including  schappe 
and  bourrette)  conUined  in  the  imported 
products,  plus  33^3%  of  such  weights  if 
the  natural  gum  has  been  removed  from 
the  silk  used  in  the  production  or  manu- 
facture of  the  imported  product: 

(a)  Raw  silk  yarns,  dyed,  simple  or 
twisted  of  double  cocoons;  lire  32.8  per 
kilogram. 

(b)  Yams  of  silk  waste  (schappe)  In- 
cluding sewing  thread:  lire  49.2  per 
kilogram. 

(c)  Yams  of  combings  (bourrette); 
lire  8.2  per  Idlogram. 

(d)  Raw  silk  doubled  and  twisted, 
drawn,  dyed  silk,  silk  sewing  thread;  lire 
84.5  per  kitogram. 

(e)  Woven  materials,  velvets,  ribbons. 
tulles,  crepes,  knit  goods  and  stoclcings, 
in  raw  sUte;  lire  87  per  kilogram,  sub- 
ject to  the  following  variations: 

(1)  For  every  kitogram  of  double  yam 
lire  34.8. 

(2)  For  every  kilogram  of  yam  of 
waste  content  lire  52.2. 

(3)  For  every  kilogram  of  yam  of 
bourrette  content  lire  8.2. 

(f)  Woven  materials,  velvets,  ribbons, 
tulles,  crepes,  knit  goods  and  stockings, 
exported  in  the  dyed  or  finished  sUte; 
lire  89.5  per  kilogram  of  silk  content  (not 
weighted),  subject  to  the  following  vari- 
ations: 

(1)  For  every  kilogram  of  double  yam 
content  lire  36.8. 

(2)  For  every  kilogram  of  yarn  of 
waste  content  lire  55.2. 

(3)  For  every  kilogram  of  yam  of 
bourrette  content  lire  9.2. 

The  facts  in  regard  to  each  importa- 
tion shall  be  reported  promptly  to  the 
Bureau  of  Customs.  The  entry  and  re- 
lated patters  shall  accompany  the  report. 

[SEAL]  James  H.  Motle. 

Commissioner  of  Customs. 

Approved,  3:35  p.  m..  July  5th.  1939. 

H.   MORCENTHAU,  Jr.. 

Secretary  of  the  Treasury. 

|F.    R.    Doc.    39-2399:    Filed.    Jtlly    6.    1939; 
3:13  p.  m.| 


TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

CHAPTER  I— MONETARY  OFFICES 

Part   80 — The  Newlt-Mineo  Domestic 
Silver  Rbcuiatkhts  op  July  6,  1939* 

Sec. 


80,1 

Scope. 

80.2 

Authority  for  regulations. 

80.3 

DeflnlUon*. 

80  4 

H05 

Revocation  or  modification. 

80.6 

SUver  which  wlU  be  received. 

80  7 

Affldavlts. 

BOB 

Evidence  which  may  be  demanded 

80i) 

Settlement  for  sliver  delivered. 

bOlO 

Records. 

80.11 

Reports. 

80  12 

Agreement  relating  to  record*. 

•Sections  80.1  to  80.12.  Inclusive,  issued 
under  the  authority  contained  in  Section  4 
of  the  Act  of  July  6,  1939. 


S  80.1  Scope.  These  regulations  re- 
late to  the  receipt  and  coinage  by  the 
United  States  coinage  mints  of  silver 
mined  in  the  United  States  or  any  place 
subject  to  the  jurisdiction  thereof  pur- 
suant to  the  provisions  of  section  4  of 
the  Act  of  July  6,  1939.* 

§  80.2  Authority  for  regulations. 
These  regulations  are  issued  under  sec- 
tion 4  of  the  Act  of  July  6,  1939.' 

S  80.3  Definitions.  As  used  in  these 
regulations — 

The  term  "person"  means  an  individ- 
ual, partnership,  association,  or  corpora- 
tion. 

The  term  "United  States  coinage 
mints"  means  the  following  mints: 
United  States  Mint,  Philadelphia,  Pa.; 
United  SUtes  Mint,  San  Francisco,  Calif.; 
United  States  Mint,  Denver,  Colo.  And 
whenever  authority  is  conferred  in  these 
regulations  upon  a  "mint"  such  authority 
is  conferred  upon  the  person  locally  in 
charge  of  the  mint,  acting  in  accordance 
with  instructions  of  the  Director  of  the 
Mint  or  the  Secretary  of  the  Treasury.* 

§  80.4  Forms.  Any  form,  the  use  of 
which  is  prescribed  in  these  Regulations, 
may  be  obUined  at  any  United  States 
mint  or  assay  office  or  at  the  Treasury 
Department.  Washington,  D.  C* 

§  80.5  Revocation  or  modification. 
The  provisions  of  these  regulations  may 
be  revoked  or  modified  at  any  time.* 

{  80.6  Silver  which  will  be  received. 
The  United  States  coinage  mints,  under 
the  conditions  hereinafter  specified,  and 
subject  to  the  appropriate  regulations 
governing  the  mints,  will  receive  silver 
which  any  such  mint  is  satisfied  has  been 
mined  subsequently  to  July  1,  1939.  from 
natural  deposits  in  the  United  States  or 
any  place  subject  to  the  jurisdiction 
thereof. 

Such  mints  will  also  receive  silver 
which  forms  a  part  of  a  mixture  of  do- 
mestic, secondary  and/or  foreign  silver 
provided  such  mints  are  satisfied  that  the 
aggregate  amoimt  of  such  mixture  so  re- 
ceived does  not  exceed  the  amount  of 
such  mixture  which  has  been  mined  sub- 
sequently to  July  1,  1939,  from  natural 
deposits  in  the  United  SUtes  or  any  place 
subject  to  the  jurisdiction  thereof.* 

§  80.7  Affidarrits.  Every  person  deliv- 
ering silver  under  the  provisions  of  these 
regulations  shall  file  with  each  delivery  a 
properly  executed  affidavit  on  form 
TSA-1  and  supporting  afBdavit  or  aflS- 
davits  of  the  miner  or  miners  on  form 
TSA-2  or  TSA-2A.  ^^chever  is  appro- 
priate, containing  the  information  called 
for  in  such  forms  and  executed  under 
oath  before  an  officer  duly  authorized  to 
administer  oaths.* 

§  80.8  Evidence  which  may  be  de- 
manded. Persons  delivering  silver 
under  the  provisions  of  these  regulations 
shall  furnish  such  further  evidence  as 
may  from  time  to  time  be  requested  by 
any  United  SUtes  coinage  mint  or  the 
Director  of  the  Mint,  including  affidavits, 
sworn  reports,  and  sworn  abstracts 
from  books  of  account  of  any  mines  or 
any  or  all  smelters  or  refineries  handling 
such  silver.* 


5  80.9  Settlement  for  silver  delivered. 
The  Director  of  the  Mint,  pursuant  to 
the  consent  of  the  owner  as  given  in  the 
agreement  executed  on  form  TSA-1, 
shall  reUln  of  the  silver  so  delivered, 
45  per  cent  as  seigniorage  for  services 
performed  by  the  Government  of  the 
United  SUtes.  and  the  balance  of  such 
silver  so  received,  that  is.  55  per  cent 
thereof,  shall  be  coined  into  standard 
silver  dollars  and  the  same,  or  an  equal 
number  of  other  sUndard  silver  dollars 
(or,  at  the  option  of  the  owner  of  the 
silver  so  delivered,  silver  certificates  or 
any  other  coin  or  currency  of  the  United 
SUtes  in  an  amount  in  dollars  equal 
to  such  standard  silver  dollars),  shall 
be  delivered  to  the  owner  of  such  silver. 
Any  fractional  part  of  one  dollar  due 
hereunder  shall  be  returned  in  any  legal 
tender  coin  of  the  United  States.* 

§  80.10  Records.  Every  person  de- 
livering silver  under  these  regulations, 
and  every  person  owning  or  operating 
a  smelter  or  refinery  at  which  silver  to 
be  delivered  under  these  regulations  is 
mixed  with  secondary  or  foreign  silver, 
or  both,  shall  keep  accurate  records  of 
all  acquisitions,  by  mining  or  otherwise, 
and  of  all  dispositions  of  silver  mined 
subsequently  to  July  1,  1939,  including, 
among  other  things,  records  of  the  date 
when  such  silver  was  mined,  acquired, 
and  disposed  of.  Such  records  shall  be 
preserved  for  at  least  1  year  after  the 
last  delivery  and  made  available  for 
examination  by  a  represenUtive  of  the 
Director  of  the  Mint  upon  the  request 
of  such  represenUtive.* 

§  80.11  Reports.  Every  person  deliv- 
ering silver  under  these  regulations  shall 
file  with  the  Director  of  the  Mint,  on  or 
before  the  25th  day  of  each  month  after 
the  date  the  first  delivery  is  made,  a 
report  on  form  TSA-3  covering  the  pre- 
ceding calendar  month,  provided  that 
the  first  report  shall  cover  the  period 
from  July  1,  1939,  to  the  end  of  the  cal- 
endar month  preceding  the  date  of  the 
report.  Such  reports  shall  be  executed 
under  oath  before  an  officer  duly  author- 
ized to  administer  oaths  and  shall  con- 
tain all  of  the  information  called  for  in 
such  form.* 

§  80.12  Agreement  relating  to  rec- 
ords. Every  person  delivering  under 
these  regulations,  silver  which  has  been 
mixed  with  secondary  or  foreign  silver, 
or  both,  at  a  smelter  or  refinery  other 
than  that  of  the  person  making  the 
delivery,  shall,  upon  request  by  any 
United  SUtes  coinage  mint  or  the  Di- 
rector of  the  &iint,  also  filed  with  each 
delivery  of  such  silver  an  agreement 
properly  executed  under  oath  by  a  duly 
authorized  officer  of  such  other  smelter 
or  refinery,  that  the  records  will  be  kept 
as  provided  in  these  regulations,  and 
that  such  records  will  be  available  for 
examination  by  a  represenUtive  of  the 
Director  of  the  Mint  for  at  least  1  year 
after  the  last  delivery.* 

[seal]  H.  Morgenthau.  Jr.. 

Secretary  of  the  Treasury. 

[F.    R.    Doc.  39-2400;    Filed.    July    6.    1939; 
6:21  p.  m.] 
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TITLE  47— TELECOMMUNICATION 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Stamsakos  or  Good  EicGiMnauifc  Prac- 
Tics  CoHcninNC  Stamdako  Bboaocast 
STATioifs  (550-1600  kc) 

atpbovxd  jjnrw  as.  itss:  ■ffbctivb  august 

1.   193t 

Introduction 

There  are  presented  herein  the  Stand- 
ards of  Oocd  Engineering  Practice  giving 
interpretations  and  fxirther  considera- 
tions concerning  the  Rules  and  Regula- 
tions (rf  the  Communications  Commission 
governing  standard  broadcast  stations.' 
While  the  Rules  and  Regulations 
form  the  basis  of  good  engineering  prac- 
tice, these  standards  may  go  besrond  the 
Rules  and  Regulations  smd  set  up  en- 
gineering principles  for  consideration  of 
various  allocation  proUems.  These 
standards  have  been  approved  by  the 
Commission  and  thus  are  considered  as 
reflecting  the  opinion  of  the  Commission 
In  all  matters  Involved. 

The  Rules  and  Regulations  contain 
references  to  these  standards,  however, 
as  further  standards  may  be  issued  after 
the  Rules  and  Regulations  are  published, 
the  absence  of  such  references  does  not 
relieve  the  responsibility  of  meeting  the 
requirements  specified  herein.  The 
Standards  of  Good  Engineering  Prac- 
tic  are  collected  in  this  publication  for 
the  convenience  of  all  considering  broad- 
cast station  operation  and  problems. 

The  Standards  of  Good  Engineering 
Practice  set  forth  herein  are  those 
deemed  necessary  for  the  construction 
and  operation  of  standard  broadcast  sta- 
tions to  meet  the  requirements  of  tech- 
nical regulations  and  for  operation  In 
public  interest  along  technical  lines  not 
specifically  enunciated  in  the  Regula- 
tions. These  standards  are  based  on  the 
best  engineering  data  available  from  evi- 
dence supplied  in  formal  and  informal 
hearings  and  extensive  surveys  con- 
ducted in  the  field  by  the  Commission's 
personnel.  Numerous  Informal  confer- 
ences have  "been  held  with  radio  en- 
gineers, manufacturers  of  radio  equip- 
ment and  others  for  the  guidance  of 
the  Commission  in  the  formulation  of 
these  standards. 

These  standards  are  complete  in  them- 
selves and  supersede  any  previous  an- 
nouncements or  policies  which  may  have 
been  enunciated  by  the  Commission  on 
engineering  matters  concemliig  standard 
broadcast  stations. 

While  these  standards  provide  for  flex- 
ibility and  set  forth  the  conditions  imder 
which  they  are  applicable,  it  is  not  ex- 
pected that  material  deviation  therefrom 
as  to  fundamental  principles  will  be  rec- 
ognized unless  full  information  is  sub- 
mitted as  to  the  reasonableness  of  such 
departure  and  the  need  therefor. 


These  Standards  of  Good  Engineering 
Practice  will  necessarily  change  as  prog- 
ress is  made  in  the  art  and  accordingly  it 
will  be  necessary  to  make  revisions  from 
time  to  time.  The  Commission  will  ac- 
cumulate and  analyze  engineering  data 
available  as  to  the  progress  of  the  art 
so  that  its  standards  may  be  kept  current 
with  the  develcYxnents. 

CONTDITS 

1.  Engineering  Btandarda  of  Allocation. 
a.  Field  Intensity  Measurementa  In  Alloca- 
tion. 

3.  Data  Required  with  Applications  Involv- 

ing Directional  Antenna  Systems. 

4.  Locations   of   Transmitters   of    Standard 

Broadcast  Stations. 

5.  Minimum  Antenna  Height*  at  Field  In- 
tensity Requirements. 

Standard  Lamps  aiKl  Paints. 

Further  Requirement*  for  Direct  Ifeas- 

urementa  of  Power. 
Power  Rating  of  Vacuum  Tubes. 
Requirements    for    the    Approval    of    the 

Power  Rating  of  Vacuum  Tubes. 
Plate  Bfflciency  of  Last  Radio  Stage. 
11.  Operating  Power  Tolerance, 
la.  Construction.     General     Operation     and 

Safety  of  Life  Requirements. 

13.  Indicating  Instruments  Pursuant  to  Sec- 

tion 3  58. 

14.  Requirements  for  Approval  of  Broadcast 

Transmitters  and  Automatic  Frequency 
Control   Equipments. 

15.  Requirements  for  Approval  of  Frequency 

Monitors. 

Requirements  for  Approval  of  Modula- 
lation    Monitors. 

Use  of  Low  Temperature  Coefficient 
Crystals  by  Broadcast  Stations. 

Money  Required  to  Construct  and  Com- 
plete Electrical  Tests  of  Stations  of 
Different   Classes   and   Powers. 

Use  of  Common  Antenna  by  Standard 
Broadcast  Stations  or  Another  Radio 
SUtlon. 

Use  of  Frequency  and  Modulation  Mon- 
itors at  Auxiliary  Transmitter. 

Approved  Frequency  Monitor*. 

Approved  Modulation  Monitors. 

Approved   Kqulpment. 

Standard    Broadcast   Application   Forms. 

Field  OfBces  of  the  Commission. 

Average  Sunset  Time. 


«. 
7. 

8. 
9. 

10. 


16. 
17. 


18. 


19. 


ao. 

ai. 
aa. 

33. 
34. 
35. 
36. 


>4FJl.a714DI. 


[figures  1-7.  inctusive,  referred  to 
hereinafter,  were  filed  as  a  part  of  the 
original  document:  requests  for  copies 
should  he  addressed  to  the  Federal  Com- 
munications  Commission.] 

1.    BNCnmKING    STANDARDS   OT   ALLOCATION 

Section  3.28  requires  that  individual 
broadcast  station  assignments  shall  be 
made  in  accordance  with  the  standards 
of  good  engineering  practice  prescribed 
and  published  from  time  to  time  by  the 
Commission.  These  standards  for  each 
class  of  station  are  set  out  below. 

Sections  3.21  to  3.34.  Inclusive,  govern 
the  allocaUon  of  facilities  In  the  stand- 
ard broadcast  band  of  550  to  1600  kc.  in- 
clusive. Section  3^31  establishes  three 
classes  of  channels  in  this  band,  namely, 
clear  channels  for  the  use  of  high-pow- 
ered stations,  regional  channels  tor  the 
use  of  medium-powered  stations,  and  lo- 
cal channels  for  the  use  of  low-powered 
stations.  The  classes  and  power  of  stand- 
ard broadcast  stations  which  will  be  as- 
signed to  the  various  channels  are  set 
forth  in  Secti(m  3^.    The  classiflcation 


of  the  standard  broadcast  stations  are  as 
foDows: 

Class  I  stations  are  dominant  stations 
operating  on  clear  channels  as  follows: 

(1)  Class  I  stations  operate  with  pow- 
ers of  not  less  than  10  or  more  than  50 
kw.  These  stations  are  designed  to  ren- 
der primary  and  secondary  service  over 
an  extended  area  and  at  relatively  long 
distances,  hence  have  their  primary  serv- 
ice areas '  free  from  objectionable  inter- 
ference from  other  stations  on  the  same 
and  adjacent  channels  and  secondary 
service  areas  free  from  objectionable  in- 
terference from  stations  on  the  same 
channels.'  * 

(2)  From  an  engineering  point  of  view 
Class  I  stations  may  be  divided  into  two 
groups: 

(a)  The  Class  I  stations  in  Group  1 
are  those  assigned  to  the  channels  al- 
located by  Section  3.25.  paragraph  (ai, 
on  which  duplicate  nighttime  operation 
Is  not  permitted,  that  Is.  no  other  station 
Is  permitted  to  operate  on  a  channel  with 
a  Class  I  station  of  this^group  within 
the  limits  of  the  United  States  (the  Class 
n  stations  assigned  the  channels  operate 
limited  time  or  daytime  only)  and  during 
dasrtime  the  Class  I  station  is  protected 
to  the  100  uv/m  ground  wave  contour. 
ProtectKm  Is  given  this  class  of  station 
to  the  500  uv/m  ground  wave  contour 
from  adjacent  channel  stations  for  both 
day  and  nighttime  operation.*  The  power 
of  each  Class  I  station  shall  not  be  less 
than  50  kw. 

(b)  The  Class  I  stations  in  Group  2 
are  those  assigned  to  the  channels  allo- 
cated by  Section  3.25,  paragraph  (b) .  on 
which  duplicate  operation  is  permitted, 
that  is.  other  Class  I  or  Class  n  stations 
operating  unlimited  time  may  be  as- 
signed to  such  channels.  During  night- 
time hours  of  operation  a  Class  I  station 
of  this  group  is  protected  to  the  500  uv  m 
50%  sky  wave  contour  and  during  day- 
time hours  of  operation  to  the  100  uv  m 
groimd  wave  contour  from  stations  on 
the  same  channel.  Protection  Is  given 
to  the  500  uv/m  ground  wave  contour 
from  stations  on  adjacent  channels  for 


'See  SecUon  331  for  the  definitions  of 
primary  and  secondary  service  areas. 

'See  Tables  IV  and  V. 

'The  secondary  service  area  of  a  Class  I 
sUtlon  is  not  protected  from  adjacent  chan- 
iMl  Interference.  However.  In  case  of  placuis 
a  station  on  an  adjacent  channel  (ip  kc  re- 
moved) to  a  Class  I  station  which  would 
substitute  a  primary  service  for  the  second- 
ary service,  the  matter  of  the  program  serv- 
ice as  well  as  the  signal  service  of  the  two 
stations  should  be  given  consideration.  That 
U.  at  the  0.5  mv/m  50%  sky  wave  contour  of 
a  Class  I  station  purely  for  the  determination 
of  comparative  service,  the  area  bound  by  1 
mv  m  contour  of  a  Claa*  II,  Class  III  or 
Class  rv  station  10  kc  removed  may  be  taken 
as  the  area  within  which  the  secondary  serv- 
ice of  the  Class  I  station  1*  ^^reduded.  For 
higher  values  of  50%  sky  wave  signal  from  a 
Clas*  I  station  the  ratio  of  the  groimd  wave 
to  sky  wave  shall  be  3  to  1  and  considered 
only  within  the  0.5  mv/m  50%  sky  wave  con- 
tour of  the  Claa*  X  station. 


both  day  and  nighttime  operation.*  The 
operating  powers  of  Class  I  stations  on 
these  frequencies  shall  be  not  less  than 
10  kw  nor  more  than  50  kw. 

Hereafter,  for  the  purpose  of  conveni- 
ence, the  two  groups  of  Class  I  stations 
will  be  termed  Class  la  or  lb  in  accord- 
ance with  the  assignment  to  channels 
allocated  by  Section  3.25  (a)  or  3.25  <b). 

Class  n  stations  are  seccmdary  stations 
which  operate  on  clear  channels  with 
powers  not  less  than  0.25  kw.  or  more 
than  50  kw.  These  stations  are  required 
to  use  a  directional  antenna  or  other 
means  to  avoid  causing  interference 
within  the  normally  protected  service 
areas  of  Class  I  stations  or  other  Class 
n  stations.  These  stations  normally 
render  primary  service  only,  the  area 
of  which  depends  on  the  geographical 
location,  power  and  frequency.  This 
may  be  relatively  large  but  Is  limited 
by  and  subject  to  such  interference  as 
may  be  received  from  Class  I  stations. 
However,  it  is  recommended  that  Class 
n  stations  be  so  located  that  the  in- 
terference received  from  Class  I  stations 
will  not  limit  the  service  area  to  greater 
than  the  2500  uv/m  ground  wave  con- 
tour which  is  the  value  for  the  mutual 
protection  of  this  class  of  station  with 
other  stations  of  the  same  class.' 

Class  m  stations  operate  on  regicnal 
channels  and  ncmnally  render  primary 
service  to  the  metropolitan  district  and 
the  rural  area  contained  therein  and 
contiguous  thereto  and  are  subdivided 
into  two  classes: 

(a)  Class  m-A  stations  which  oper- 
ate with  powers  not  less  than  1  kw.  or 
more  than  5  kw.  are  normally  protected 
to  the  2500  uv/m  ground  wave  contour 
nighttime  and  the  500  uv/m  ground 
wave  contour  daytime.' 

(b)  Class  m-B  stations  v^ch  operate 
with  powers  not  less  than  0J!»  kw.  or  more 
than  1  kw.  nighttime  and  5  kw.  dasrtime 
are  normally  protected  to  the  4000  uv/m 
ground  wave  contour  nighttime  and  500 
uv/m  groimd  wave  contour  daytime.' 

Class  rv  stations  (^^erate  on  local 
channels  normally  rendering  primary 
service  only  to  a  city  or  town  and  the 
suburban  and  rural  areas  ccxitlguous 
thereto  with  powers  not  less  than  0.1 
kw.  or  more  than  0.25  kw.  These  sta- 
tions are  normally  j;>rotected  to  the  4000 
uv/m  ground  wave  contour  nighttime 
and  500  uv/m  ground  wave  contour  day- 
time. On  local  channels  the  separation 
required  for  the  daytime  protation  shall 
also  determine  the  nighttime  separation. 
Class  IV  stations  may  be  assigned  to 
regional  channels  on  confliticm  that  in- 
terference will  not  be  caused  to  any 
Class  ni  station  In  accordance  with  the 
above  and  that  the  channel  is  used  ade- 
quately and  properly  for  Class  m  sta- 


tions *  and  that  the  Class  IV  station  will 
be  subject  to  such  Interference  as  may 
be  received  from  the  Class  m  stations. 
That  Is,  the  Class  IV  station  assigned  to 
a  regional  chatinel  shall  protect  the 
Class  in  station  to  the  required  contour 
but  the  Class  in  station  is  under  no  ob- 
ligation to  protect  the  Class  IV  station 
so  assigned.  However,  it  is  recommended 
that  the  Class  IV  stations  be  so  located 
that  the  Interference  received  will  not 
be  greater  than  to  the  4000  uv/m  ground 
wave  contour  night  and  500  uv/m  day- 
time. 

Tlie  class  of  any  station  is  determined 
by  the  channel  assignment,  the  power, 
and  the  field  intensity  contour  to  which 
it  renders  service  free  of  interference 
from  other  stations  as  determined  by 
these  standards.  No  station  will  be  per- 
mitted to  change  to  a  class  normally  pro- 
tected to  a  contour  of  less  intensity  than 
the  contour  to  which  the  station  actually 
renders  interference  free  service.  Any 
station  of  a  class  normally  protected  to  a 
contour  of  less  intensity  than  that  to 
which  the  station  actually  renders  inter- 
ference free  service,  will  be  automatically 
reclassified  according  to  the  class  nor- 
mally protected  the  minimum  consistent 
with  its  power  and  channel  assignment, 
likewise  any  station  to  which  the  inter- 
ference Is  reduced  so  that  service  is  ren- 
dered to  a  contour  normally  i»otected  for 
a  higher  class  will  be  autcHnatically 
changed  to  that  class  if  consistent  with 
Its  power  and  channel  assignment. 

When  it  is  shown  that  primary  service 
is  rendered  by  any  of  the  above  classes 
of  stations,  beyond  the  normally  pro- 
tected contour,  and  when  primary  service 
to  approximately  90%  of  the  population 
(population  served  with  adequate  signal) 
of  the  area  between  the  normally  pro- 
tected contour  and  the  contour  to  which 
such  station  actually  serves,  is  not  sup- 
plied by  any  other  station  or  stations 
carrying  the  same  general  program,  serv- 
ice, the  contour  to  which  protecUon  may 
be  afforded  in  such  cases  will  be  deter- 
mined from  the  individual  merits  of  the 
case  under  consideration. 

A  Class  n,  m-B  or  IV  station  may  be 
assigned  to  a  channel  available  for  such 
class,  ^rhen  a  need  therefor  is  shown, 
even  though  objectionable  interference 


'See  Tables  IV  and  V. 


'The  asslgiunent  of  a  Class  IV  station  to 
a  regional  channel  normally  Is  not  consid- 
ered as  making  the  t>est  usage  of  the  assign- 
ment and  will  be  made  only  when  It  Is 
shown  among  other  things  that 

1.  There  Is  no  other  transmlaBlon  facilities 
in  the  town  or  towns  in  the  i»roposed  serv- 
ice area. 

a.  There  Is  no  local  channel  assignment 
available  for  that  area. 

3.  Adequate  economic  support  Is  not  avail- 
able for  a  Class  in  station. 

4.  It  1*  not  practical  from  an  engineering 
point  of  view  to  estaUlsh  a  Class  m  sta- 
tion and  It  would  not  prevent  the  estab- 
lishment oi  any  Class  in  station  on  that 
chaniwl  or  aa  adjac^it  cbaimel. 


win  be  received  to  a  field  intensity  con- 
tour greater  than  that  specified  as  the 
normally  protected  contour  for  its  class, 
provided  that  no  objectionable  Interfer- 
ence will  be  caused  by  it  to  existing  sta- 
tions, and  provided  fvuther.  that  the  pop- 
ulation residing  in  the  area  between  the 
normally  protected  contour  for  its  class 
and  the  contour  to  which  objectionable 
interference  will  be  received,  does  not 
exceed  approximately  10%  of  the  popu- 
lation in  its  actual  primary  service  area. 
When  a  station  is  already  limited  by 
interference  from  other  stations  to  a  con- 
tour of  higher  value  than  that  normally 
protected  for  its  class,  this  contour  shall 
be  the  established  standard  for  such  sta- 
tion with  respect  to  interference  from  all 
other  stations. 

Tables  IV  and  V  give  a  complete  sum- 
mary of  the  protected  service  contours 
and  permissible  inter lerence  signals  for 
broadcast  stations  on  the  same  and  ad- 
jacent channels,  respectively. 

The  several  classes  of  broadcast  sta- 
tions have  in  general  three  service 
areas;  *  namely,  primary,  secondary,  and 
intermittent  service  areas.  Class  I  sta- 
ti(ms  render  service  to  all  three  service 
areas.  Class  n  stations  render  service 
to  a  primary  area  but  the  secondary  and 
intermitteift  service  areas  may  be  ma- 
terially limited  or  destroyed  due  to  in- 
terference from  other  stations  depending 
on  the  station  assignments  involved. 
Class  m  and  IV  stations  usually  have 
only  primary  service  areas  as  interference 
from  other  stations  generally  prevents 
any  secondary  service  and  may  limit  the 
Intermittent*  service  area.  However, 
comi^ete  intermittent  service  may  be  ob- 
tained in  many  cases  depending  on  the 
station  assignments  involved. 

The  signals  necessary  to  render  the 
different  types  of  service  are  listed  below. 

Tablk  I. — Primary  Service 

Area:                     Field  intenatty  ground-vsave  > 
City  business  or  factory 
areas 

City  residential  areas 

Rural — all  areas  during 

winter    or    northern 

areas  dxirlng  s\unmer_ 
Rural — southern     areas 

during  summer 0.35 to    l.Omv.m. 


10 
3 


to  60 
to  10 


mv/m. 
mv.m. 


0.1    to   0.5  mv  m. 


>See  Appendix  I  for  curves  showing  dis- 
tance to  varioxis  ground  wave  field  intensity 
contours  for  different  frequencies,  ground 
conductivity,  and  power. 

All  these  values  are  based  on  an  ab- 
sence of  objectionable  fading  either  in 
changing  intensity  or  selective  fading, 
the  usual  noise  level  in  the  areas  ^  and 
an  absence  of  limiting  Interference  from 
other  iMoadcast  stations.  The  values 
apply  both  day  and  night  but  generally 
fading  or  Interference  from  other  sta- 
ti(ms  limits  the  primary  service  at  night 


«See  Section  3.31  for  definitions  of  these 
service  areas, 
^fiee  third  footnote  following. 
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In  an  niral  areas  to  higher  values  of 
field  intensity  than  the  values  given. 

In  determining  the  populaticm  of  the 
primary  service  area,  it  may  be  consid- 
ered that  the  following  signals  are  satis- 
factory to  overcome  man-made  noise  in 
towns  of  the  population  given. 

Table  n 
Population:  Field  intensity  groundwave 

Up   to   a.500 05  mv  m. 

a.SOO  to  10,000..   2.0  mv/m. 

10.000  axKl  up...  Values  given  In  Table  I. 

These  values  are  subject  to  wide  vari- 
ati<His  in  Individual  areas  and  especial 
attention  must  be  given  to  Interference 
from  other  stations.  The  values  are  not 
considered  satisfactory  In  any  case  for 
service  to  the  city  in  which  the  main 
studio  of  the  station  is  located.  The 
values  In  Table  I  shall  apply  except  as 
individual  consideratlm  may  determine. 

All  classes  of  broadcast  stations  have 
primary  service  areas  subject  to  limita- 
tion by  fading  and  noise,  and  interfer- 
ence from  other  stations  to  the  contours 
set  out  for  each  class  of  station. 

Secondary  Service 

Secondary  service  is  delivered  in  the 
areas  where  the  sky  wave  for  50%  or 
more  of  the  time  has  a  field  intensity  of 
500  uv/m  or  greater.'  It  ls»not  consid- 
ered that  satisfactory  secondary  service 
can  be  rendered  to  cities  unless  the  sky 
wave  apix-oaches  in  value  the  ground 
wave  required  for  jHlmary  service.  The 
secondary  service  is  necessarily  subject 
to  some  interference  and  extensive  fad- 
ing whereas  the  primary  service  area  of 
a  station  is  subject  to  no  objectionable 
interference  or  fading.*  Class  I  stations 
only  are  assigned  on  the  bwls  of  ren- 
dering secondary  service. 

Intermittent    Service 

The  intermittent  service  is  rendered 
by  the  ground  wave  and  begins  at  the 
outer  boundary  of  the  primary  service 
area  and  extends  to  the  value  of  signal 
where  it  may  be  considered  as  having  no 
f\irther  service  value.  This  may  be  down 
to  only  a  few  microvolts  in  certain  areas 
and  up  to  several  millivolts  in  other 
areas  of  high  noise  level,  interference 
^rom  other  stations,  or  objectionable  fad- 
ing at  night.  The  intermittent  service 
area  may  vary  widely  from  day  to  night 
and  generally  varies  from  time  to  time 


as  the  name  Implies.  Only  Class  I  sta- 
tions are  aiwlg*'^^  for  protection  from 
Interference  from  other  stations  into  the 
intermittent  service  area. 

Section  3.23  provides  that  the  several 
classes  of  broadcast  stations  may  be 
licensed  to  operate  unlimited  time,  limited 
time,  daytime,  sharing  time  and  specified 
hours,  with  full  explanation  given  in  the 
Section. 

Section  3.24  sets  out  the  general  re- 
quirements for  obtaining  an  Increase  in 
facilities  of  a  licensed  station  and  for  a 
new  station.  Paragraph  2  concerns  the 
matter  of  Interference  that  may  be 
caused  by  a  new  assignment  or  Increase 
In  facilities  of  an  existing  assignment. 

Objectionable  interference  from 
another  broadcast  station  **  is  the  degree 
of  interference  produced  when,  at  a 
specified  field  Intensity  contour  with  re- 
spect to  the  desired  sUdon.  the  field 
intensity  of  an  undesired  station  (or  the 
root-sum-square  value  of  field  intensities 
of  two  or  more  stations  on  the  same  fre- 
quency) exceeds  for  ten  (10)  per  cent  or 
more  of  the  time  the  values  set  forth  in 
these  standards. 

With  respect  to  the  root-sum-sqxiare 
values  of  Interfering  field  intensities  re- 
ferred to  herein,  it  shall  be  understood 
to  apply  in  determining  the  interference 
between  existing  stations."  It  is  not 
considered  that  increased  objectionable 
interference  is  caused  when  (in  the  case 
where  interference  is  predominantly 
from  a  single  station)  a  signal  from 
another  station  is  added  which  does  not 
have  an  intensity  greater  than  70%  of  the 
value  of  the  highest  signal  ahready  caus- 
ing interference.  In  case  such  highest 
value  of  signal  can  not  be  determined 
separately,  then  the  maximum  value  of 
any  signal  that  can  be  added  without 
considering  that  an  Increase  in  objec- 
tionable interference  results,  should  be 
determined  as  follows:  For  two  inter- 
fering signals  of  approximately  the  same 
value  the  signal  added  should  not  exceed 
85%  of  the  computed  value  of  a  single 
signal  from  the  estimated  or  measured 
RSS  value.  For  more  than  two  Inter- 
fering signals  of  approximately  the  same 
value,  the  added  signal  should  not  exceed 
the  value  of  a  single  signal  computed 


from  the  RSS  value.  This  formula  should 
be  used  to  compute  the  value  of  the 
single  signal. 
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•The  secondary  serrlce  area  of  a  Class  la 
station  should  be  considered  as  having  this 
limit  only  for  determination  of  service  in 
comparison  with  other  stations. 

■Standards  have  not  been  established  for 
objectionable  fading  as  such  standards 
would  necessarily  depend  on  the  receiver 
characteristics  which  have  been  changed 
considerably  In  this  regard  during  the  last 
several  years.  Selective  fading  catislng  audio 
distortion  and  the  signal  fading  below  the 
noise  level  are  the  objectionable  character- 
istics of  fading  on  modem  design  receivers. 
Th  AVC  circuits  in  the  better  designed  mod- 
em receivers  in  general  maintain  the  audio 
output  suAclently  constant  to  be  satlsfac* 
tory  during  most  fading. 


••Standards  have  not  been  estabUahed  for 
Interference  from  atmoaplMrlcs  or  man-made 
electric  noise  as  no  uniform  method  of 
measuring  noise  as  static  baa  been  estab- 
lished. In  any  individual  case  objectionable 
interference  from  any  source,  except  other 
broadcast  signals,  may  be  determined  by  com- 
paring the  actual  nolae  Interference  repro- 
duced during  reception  at  a  desired  broadcast 
signal  to  the  degree  at  Interference  that 
would  be  caused  by  anothar  broadcast  signal 
within  ao  cycles  of  the  desired  signal  and 
having  a  carrier  ratio  of  30  to  1  with  both 
s^nals  modulated  100%  on  peaks  at  usual 
programs.  Standards  of  noise  measurements 
and  interference  ratio  for  noise  are  now  being 
studied. 

"  In  computing  interference  to  any  station 
only  the  RSS  value  of  all  signals  which  are 
within  10%  of  the  highest  signal  shall  be 
considered. 


where  £  Is  the  value  of  a  single  signal. 

F  is  RSS  field  intensity  as  meas- 
ured by  the  usual  field  intensity 
meter. 

^ns  the  number  of  interfering  sig- 
nals of  approximately  the  same 
value. 

Objectionable  Interference  from  a 
station  on  the  same  channel  shall  be 
considered  to  exist  to  a  station  when, 
at  the  field  intensity  contour  specified 
in  Table  I  with  respect  to  the  class  to 
which  the  station  belongs,  the  field  in- 
tensity of  an  interfering  station  (or  the 
root-sum -square  value  of  the  field  in- 
tensities of  two  or  more  Interfering  sta- 
tions) operating  on  the  same  channel, 
exceeds  for  ten  (10)  percent  or  more  of 
the  time  the  value  of  the  permissible 
interfering  signal  set  forth  opposite  such 
class  in  Table  IV. 

Objectionable  interference  from  a  sta- 
tion on  an  adjacent  channel  shall  be 
considered  to  exist  to  a  station  when,  at 
the  normally  protected  contour  of  a  de- 
sired station,  the  field  intensity  of  the 
ground  wave  of  an  undesired  station 
operating  on  an  adjacent  channel  (or 
the  root-sum-sqtiare  value  of  the  field 
Intensities  of  two  or  more  such  imde- 
sired  stations  operating  on  the  same  ad- 
jacent channel)  exceeds  a  value  speci- 
fied in  Table  V. 

For  the  purpose  of  calculating  the 
presence  and  the  degree  at  objection- 
able interference,  stations  of  the  several 
classes  shall  be  assumed,  in  the  absence 
of  actual  measurements  or  data  on  the 
design  of  the  antenna  system,  to  pro- 
duce effective  fields,  tor  one  kilowatt  of 
input  power  to  the  antenna,  as  follows: 

Tabls  in 

Class  of  station:  Effective  field 

I ._  225mv/m. 

n  and  in 175mv,m. 

rv 180  mv/m. 

In  case  a  directional  antenna  ts  em- 
ployed, the  interfering  signal  of  a  broad- 
casting station  win  vary  In  different  di- 
rections, being  greater  than  the  above 
values  in  certain  directions  and  less  in 
others,  depending  upon  the  design  and 
adjustment  of  the  directional  antenna 
system.  To  determine  the  Interference 
in  any  direction,  in  the  absence  of  actual 
Interference  measurements,  the  horizon- 
tal and  vertical  field  intensity  patterns 
of  the  directional  antenna  must  be  cal- 
culated and  compared  with  the  appro- 
priate vectors  in  the  horixontal  or  verti- 
cal patterns  of  a  non-directional  antenna 
having  the  same  effective  field.  Thus 
the  Interfering  signal  toward  any  other 
station  can  be  expressed  in  terms  of  kilo- 
watts. This  rating  in  kllowatU  shall  be 
applied  in  the  use  of  mileage  separation 


tables  or  in  computing  interference  from 
the  propagation  curves." 

The  existence  or  absence  of  objection- 
able Interference  from  stations  on  the 
same  or  adjacent  channels  shall  be  de- 
termined by  one  of  the  following  meth- 
ods: 

(a)  By  actual  measurements  made  ac- 
cording to  the  method  hereafter  de- 
scribed: 

or,  in  the  absence  of  such  measurements: 

(b)  By  reference  to  the  propagation 
curves  in  Figures  1  and  2,  or 

(c)  By  reference  to  the  distance  taMes 
set  forth  in  Tables  VI.  vn  and  vm. 

The  existence  or  absence  of  objection- 
able Interference  may  be  proved  by  field 
intensity  measurements  or  recordings 
made  with  suitable  apparatus,  duly  cali- 
brated. Such  field  intensity  measure- 
ments of  sky  wave  shall  be  made  for  a 
period  of  time  not  less  than  10  days  and 
an  adequate  check  shall  be  made  on  the 
sky  wave  signal  of  other  stations  to  de- 
termine the  general  conditions  of  propa- 
gation while  such  measurements  are 
taken." 

In  computing  the  distance  to  the  50 
per  cent  sky  wave  field  intensity  c(m- 
tour  of  a  Class  I  Station  of  a  given  power, 
and  also  in  computing  the  10  per  cent 
sky  wave  field  intensity  of  an  alleged  in- 
terfering station,  of  any  class  and  given 
power,  at  a  specified  distance,  use  shall 
be  made  of  the  appropriate  grai^is  set 
forth  in  Figure  1  entitled  "Average  Sky- 
wave  Field  Intensity"  (corresponding  to 
the  second  hour  after  sunset  at  the  re- 
cording station) .  The  ciu^es  are  drawn 
for  an  effective  field  of  100  millivolts  per 
meter  at  one  mile. 

The  distance  to  any  specified  ground 
wave  field  intensity  contour  may  be  de- 
termined from  appropriate  ground  wave 
curves  plotted  for  the  frequency  under 
consideration  and  the  conductivity  and 
dielectric  constant  of  the  earth  between 
the  station  and  desired  contour.  The  fre- 
quency and  the  conductivity  of  the  earth 
must  be  considered  In  every  case  and 
where  the  distance  is  great  due  allowance 
must  be  made  for  loss  due  to  curvature 
of  the  earth.  Figure  2  entitled  "Ground- 
wave  Field  Intensity"  drawn  for  a  fre- 
quency of  1000  kc,  conductivity  of  10-", 
dielectric  constant  15,  and  an  effective 
field  of  100  millivolts  per  meter  at  one 
mile,  may  be  emplosred  when  an>licable. 

Table  VI  gives  the  required  day  sepa- 
ration in  miles  between  broadcast  sta- 
tions on  the  same  channeL  Tbble  vn 
gives  the  required  separation  in  miles  be- 
tween broadcast  stations  on  adjacent 
channels  during  both  daytime  and  night- 
time.  Table  vm  gives  the  required  night 


"See  Annex  U  toe  further  discussion  and 
solution  of  a  typical  directional  >T»tTm»  case. 

"See  Annex  m  for  detailed  rsqulicments 
and  also  Section  on  "Tfeld  Intensity  lieasure- 
menu  in  AUocatlon." 
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separatian  in  miles  between  broadcast 
stations  operating  on  the  same  channel. 
The  assumed  conditions  of  operation  are 
given  on  the  ffast  page  of  the  tables. 

The  tables  are  baaed  upon  the  use  of 
nondirective  antennas  but.  in  case  a 
directive  antenna  is  employed  at  a  par- 
ticnlar  station,  it  will  be  necessary  to 
consider  the  radiation  distribution  d  the 
directional  antenna  involved  and  to  mod- 
ify the  mileage  separation  accord- 
ingly."- 

The  night  separation  tables  for  stations 
on  the  same  frequency  are  computed 
f rmn  the  sky  wave  curve  given  in  FIgiu* 
1.  These  curves  are  based  on  extensive 
measurements  of  the  sky  wave  produced 
by  broadcasting  stations  and  shall  be 
considered  as  accurate  in  all  cases  unless 
proof  to  the  contrary  Is  supplied.  Such 
proof  must  be  based  on  field  intensity 


measurements  taken  in  accordance  with 
requirements  set  out  in  Annex  IH  and 
must  diow  what  condition  prevails  that 
causes  the  signal  to  depart  fnxn  the 
average. 

Hie  mileage  separation  tables  for  the 
same  channel  during  daytime  and  for  ad- 
jacaat  channels  day  :ind  night  are  com- 
puted from  the  ground  wave  curves  in 
Figure  2.  Tliese  tables  apply  only  in  case 
the  frequency  is  1000  kc  and  the  assumed 
soil  conductivity  and  dielectric  constant 
prevail.  Since  these  values  vary  in  every 
case  the  tables  for  daytime  and  adjacent 
channel  separation  cannot  be  used  ex- 
cept as  a  general  guide.  In  any  case 
under  consideration  an  estimate  of  the 
mileage  separation  required  may  be  made 
from  the  operating  frequency  and  known 
or  assumed  soil  conditions.'* 


Tablk  rv. — Protected  Service  Contours  and  Permissible  Interference  Signals  for 

Broadcast  Stations  % 


Class  of 
station 


la  .. 
lb... 
II.... 
lU-A 
III  B 
IV... 


Clan  Of 

channel 

used 


Permissible  power 


Clear  ... 
Clear... 
Clear... 
Regional 
Regional 
Local*.. 


aokw 

lOkwtoSOlrw.. 
0.2S  kw  to  GO  kw. 
1  kwtoSkw 


0.5  to  1  kw  nifrbt 

and  S  kw  da  v. 
0.1  kw  to0.25kw.. 


Sifnal  intensity  contour  of  area  pro- 
tected from  objectionable  interference  ■ 


Day 


SC  lOOuv/tn. 
AC  fiOO  uv/UL. 
8C  100  uv/m. 
AC  500  uv/m. 
800  uv/m 

500nv/m 

SOOav/m 

GOOav/m 


Nicbt 


Not  duplicated. 


500  uv/m  

(50%  Ay  wave). 
SGOO  av/m  •   (ground 

wave). 
2300    uv/m     (m'ound 

wave). 
4000    uv/m     (ground 

wave). 
4000    uv/m    (ground 

wave). 


Permteihle  interfrrinp  sig- 
nal on  same  channel  * 


Day< 


5  uv/m  . 
5  uv/m. . 
2Sav/m. 
25  uv/m 
25  uv/m. 
25  uv/m. 


Night* 


Not    duplicated. 
2Suv/kn. 
125  uv/m.< 
125  uv/m. 
200  uv/m. 
200  uv/m. 


BC  -Same  channel. 
AC  — Adjacent  channel. 

>  When  it  is  shown  that  primary  sei  vke  is  rendered  by  any  of  the  above  ola.<v<;es  of  stat  ions,  beyond  the  normally 
protected  contour,  and  when  primary  service  to  approximately  flOSi^  of  the  population  (population  served  with  ade- 
quate signal)  of  the  area  between  the  normally  protected  contour  and  the  contour  to  which  such  .stntion  actually 
aervee,  is  not  supplied  by  any  other  station  or  stations,  the  contour  to  which  protection  may  be  afTorded  in  such  («ses 
will  be  determined  Jrom  tbe  indhrWoal  merits  of  tbeoaae  under  ooosideration.  When  a  station  i.s  already  limited  by 
interference  (Tom  other  stations  to  a  oootour  of  higher  value  than  that  normally  protected  for  its  cla.ss,  this  cootaar 
shall  be  the  established  standard  for  such  station  with  respea  to  interference  from  all  other  stations. 

'  For  adjacent  channel*:  see  Table  II. 

*  Sky  wave  field  intensity  (or  10%  or  more  of  ttw  time. 

*  Oround  wave. 

*  These  values  are  with  respect  to  interference  from  all  statioos  except  Claas  lb.  which  stations  may  <!»iise  Inter- 
fsenoe  to  a  field  intensity  oontoor  of  higher  value.  However,  it  is  recommended  that  Class  II  stations  be  so  located 
that  the  interference rei«ived  from  Class  lb  stations  will  not  exceed  these  values.  If  the  Class  11  stations  are  limited 
by  Class  lb  stations  to  higher  values,  then  such  values  shall  be  the  estabUahed  standard  with  respect  to  protection 
from  all  other  stations. 

*  Class  rv  stations  may  also  be  assigned  to  regional  channels  according  to  Section  3.29. 


Tabls  V. —  Adjacent  Channel 
Interference 

Channel  separation      Maxtmum  ground  wave 
betvreen  desired  and  field  tntenstty  of 

undesired  stations:  undegired  station 


10  kc 

ao  kc 

90  kc 


0.35  mv/m. 

6.0  mv/m. 

25.0   mv/m. 


me  undesired  ground  wave  signal 
shall  be  determined  at  or  within  the 
0.5  mv/m  ground  wave  c(mtour  of  the 
desired  station.  Tlifise  values  apply  to 
all  classes  ot  stations  both  day  and  night 


**  See  Annex  n  Px  nathod  of  Tnn>nfi«»*«i/iin 
*■  TTie  Onmmlitriop  will  not  aothorlae  a  di- 
rective antenna  for  a  Class  IV  Station  as- 
itgnad  a  local  diannai. 


and  are  based  on  ground  waves  which 
hold  for  an  effective  power  up  to  50  kw. 
Above  this  effective  power,  when  an  in- 
terfering sky  wave  signal  for  10  per  cent 
or  more  of  the  time  exceeds  five  times 
the  desired  signal  10  kc  removed  in  fre- ' 
quency  (or  undesired  exceeds  25  times 
the  desired  signal  20  kc  removed  in  fre- 
quency), interference  will  be  produced, 
•nils  may  result  from  the  use  of  a  direc- 
tional antenna  and  in  such  cases  the 
interference  shall  be '  determined  from 
the  10%  sky  wave  of  an  interfering  sta- 
tlon  to  the  normally  protected  ground 


**Sm  Annex  I  for  a  determination  of  in- 
terference from  ground  waves  when  actual 
measurements  are  not  available. 
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wave  or  to  a  sky  ware  of  a  desired  sta* 
tion,  on  the  basis  of  a  ratio  of  1  to  5 
(or  1  to  25  for  20  kc)  for  desired  signal 
to  the  undesired  sky  wave  signal  for  10 
per  cent  or  more  of  the  time. 

The  mileages  given  in  Table  vn  are 
based  on  ground  waves  only  and  do  not 
apply  for  night  operation  where  the  10 
per  cent  sky  wave  of  an  undesired  sta- 
tion exceeds  five  times  (or  25  times 
for  20  kc)  the  normally  protected  field 
Intensity  of  a  desired  station. 

MUeaoe  SepariUion  Tables 

The  required  mileage  separations  be- 
tween broadcasting  stations  as  tabulated 
below  are  based  upon  the  following 
conditions: 

1.  The  use  of  nondirectional  antennas 
In  the  horizontal  plane  and  the  vertical 
pattern  of  a  0.311  wavelength  antenna. 

2.  Effective  field  in  mv/m  at  one  mile 
for  (me  kilowatt. 

Class  I — 225  mv/m. 

Class  n  and  HI — 175  mv/m. 

Class  IV — 150  mv/m. 

3.  Frequency,  1000  kc. 

4.  Soil  conductivity,  »=10-". 

5.  Soil  dielectric  ctmstant.  e=15. 

6.  Ground  wave  transmission  as  shown 
on  chart  in  Figure  2. 

7.  Sky  wave  transmission  as  shown  on 
chart  in  Figure  1. 

8.  Protection  to  service  areas  as  shown 
in  Table  IV. 

9.  Ratio  of  desired  to  undesired  signal: 


CbAnnel  aeparstlon: 
Same   frequency.. 


Synchronized  carrlers- 


Jtatio  of  desired  to 
undesired 

ao :  1    ground    wave 
or  10  "c  skywave. 
4:1.« 


'Two  stations  are  considered  to  be  oper- 
ated synchronously  when  the  carriers  are 
maintained  within  one- fifth  of  a  cycle  per 
■econd  of  each  other,  either  automatically 
or  manually  and  they  transmit  the  Idehtlcal 
program.  While  obaenratlons  have  been 
made  on  several  synchronized  stations,  no 
definite  standards  as  to  ratio  of  desired  car- 
rier to  undesired  carriers  have  been  estab- 
lished. Inasmuch  as  the  methods  of  opera- 
tlona  have  not  been  standardized  and  results 
vary  appreciably.  From  the  observations  It 
would  appear  that  for  most  types  of  syn- 
chronoiu  operation  a  ratio  of  about  foxxr  to 
one  between  desired  and  undesired  carriers 
is  necessary  to  avoid  distortion.  This  ratio 
holds  only  when  the  audio  modulation  Is  In 
sulllelentiiy  dose  time  phase  to  avoid  echo 
effeeta.  In  computing  the  Interference  in  the 
primary  service  areas  between  the  ground 
waves  of  two  synchronously  operated  sta- 
tlCDS  the  ratio  of  tour  to  one  should  be  used. 
No  comidete  Information  is  available  as  to 
the  required  ratio  between  skywaves;  how- 
ever. It  would  appear  that  a  ratio  less  than 
four  to  one  can  be  tolerated  without  objec- 
tionable Interference,  flzvt  because  the 
standard  of  acceptance  of  a  signal  as  satia- 
factory  Is  lower  for  sec<mdary  service  and 
second,  because  several  waves  with  random 
relative  phases  visually  make  up  each  sky- 
wave  and  the  combination  of  two  such  syn- 
chronized waves  generally  causes  lesa  dis- 
tortion. Synchronous  operation  of  two  or 
more  stations  may  enable  an  extension  of  the 
coverage  and  service  on  a  channel  without 
any  material  increased  interference  range 
beyoiMl  tbat  one  station  would  produce. 


so    kc .:-. 

40  ke  and  above. 


Mmtio  of  detirtd 
to  unOetma 

3:1  ground  wave.* 

1:6  sky  wave. 

1 :  10  ground  wave. 

1  -.25  sky  wave. 

1:90. 

No  restriction.* 


'This  ratio  of  desired  to  undesired  signal 
Is  not  based  on  the  characteristics  of  the 
average  receiver  but  upon  what  the  charac- 
teristics of  an  Ideal  receiver  would  be  which 
woxild  permit  high  fidelity  reception  of  a 
station  in  the  high  fidelity  primary  service 
area  (prlnaary  area  where  no  Interference 
would   be   caused   to  a   receiver  responding 


faithfully  to  a  band  IS  kc  wld:  or  7.5  kc 
audio  reqxmae).  The  ratio  of  desired  to 
undesired  (1  to  6  and  1  to  25)  for  Interfer- 
ence from  a  sky  wave  10  and  20  kc  removed 
In  frequency  respectively  is  based  on  the 
characteristics  of  most  good  receivers  placed 
In  operation  since  1936  and  operated  as  most 
listeners  adjust  variable  selectivity  receivers 
where  the  signal  is  one  millivolt  or  less. 

*  Two  stations,  one  with  a  frequency  twice 
that  ot  the  other,  should  not  be  assigned  in 
the  same  primary  service  area  unless  specisl 
precautions  are  taken  to  avoid  Interference 
from  the  second  harmonic  of  the  lower 
frequency. 

10.  Service  and  Interference  Radii — 
Night. 


Clan— Power  and  field  st  mito 


100  w 

47.5  mv/m. 
2S0w: 

TSBv/m... 


CUulV 


ynw: 

124  mv/m. 
lonow: 

176  mv/m. 
Skw: 

303mv;m. 


aim  m 


2»w: 

H7.5  mv/m.. 
SOO  w: 

134  mv/m.. 
1000: 

175 

5kw: 

303 

10  kw: 

5M    

25  kw. 

H75mv/m,. 
60  kw: 

1238  mv/m. 


a— II 


CUui  I 


10  kw; 

712  mv/m.. 
25  kw: 

1125  mv/m. 
SOkw: 

1503  mv/m. 


Service  radii 


3.5  mv 


tmv/m 
O.W. 


17 

at 

43 
56 
6B 


4.0  mV; 


Imv/m 
O.W. 


S.S 

11.3 

15 
30 


snoaT/m 
50%8.W. 


346 

S75 
716 


lourference  radii 


300uv/m 

10%  aw. 


o. 
o. 


380 
536 
MO 

310 
3S0 
536 
840 
960 
1130 
1365 

1046 
1325 
1306 


135av/m 
10%8.W. 


100 
870 

500 

710 

1000 

440 
5W 
710 
1000 
1135 
1330 
1510 

1235 
1400 
1685 


35aT/m 
10% 


1040 
IITT) 
13:5 
WW 
2130 
2570 


234.1 


Q.  W.=Oround  wave.    8.  W.=8ky  wave. 

Tablk  VI. — Required  Day  Sevaraticm  in  Miles  Bettoeen  Broadcast  Stations  on  the 

Same  Channel  * 


ClaaalV 

Clanca  II  and  III 

ClaMl 

Class  and  power 

100 

w 

290 

w 

0.25 

kw 

0.8 
kw 

1 
kw 

5 
kw 

10 
kw 

25 
kw 

50 
kw 

10 
kw 

25 

50 
kw 

OSM/V 

100  w 

143 
166 

m 
iw 

313 
306 

285 
310 
336 

390 

417 
437 

165 
173 

180 
300 

231 
373 
303 
318 
343 

4U 
443 
483 

173 
180 

183 
203 
234 
378 
306 
321 
346 

418 
446 
466 

103 

200 

303 

210 
231 
283 
303 
328 
353 

446 
473 
4S3 

213 
221 

234 
231 
239 
291 
SIl 
336 
361 

487 
404 
614 

265 
273 

276 
383 
291 
313 
333 
358 
383 

S30 
547 
667 

2M 
203 

206 
303 
311 
333 
345 
370 
305 

540 

587 
587 

310 
3U 

331 
338 
336 
358 
370 
380 
414 

S«5 

503 
613 

335 
3U 

346 
353 

361 
3S3 
305 
414 
430 

587 
614 
634 

300 
416 

418 
446 
487 
530 
540 
5«W 
587 

556 

686 
006 

417 
443 

446 

473 
404 

647 
!S«7 
503 
614 

S85 

613 
632 

437 

2S0W 

¥S 

aa$f  II  aiU  /// 
0.25  kw 

4ft5 

0.5  kw 

4(i:t 

1  kw       

St4 

5kw 

.V!7 

10  kw 

587 

25  kw 

50  kw.... 

Omml 

10  kw 

25  kw 

50  kw 

fil2 
««4 

605 
«32 
652 

i  See  diseiusion  pace  1.8  before  oatng  in  any  spedflc  oaia. 


Tabls  Vn. — Required  Day  and  Night  Separation  in  Miles  Bettoeen  Broadcast 

Stations  on  Adjacent  Channels^ 


ClsaB  and  power 


ClaM/V 

01  kw 

0J8  kw 

ClatMallsndlll 

0.25  kw 

0.5  kw 

1  kw 

6kw 

10  kw 

V<  kw 

Wkw 

Claul 

10  kw 

25  kw 

JO  kw 


Claw  IV 


0.1  kw 


73 
82 


86 

04 

105 

133 


30 
kc 


r 

45 


47 
65 

63 
84 


149i     98 


172 
190 


162 
183 
303 


115 
131 


107 
136 
144 


30 
kc 


32 

40 


0.26  kw 


10 
kc 


82 
90 


42  »4 

£0  103 

681  lis 

79  141 

OSl  157 

no  180 

136  198 


102 
121 
130 


170 
1»1 
211 


20 
kc 


46 
48 


60 
58 
66 

87 
101 
118 
134 


IH) 
129 
147 


40 
41 


43 

61 
60 
80 
94 
111 
127 


103 
122 
140 


ClaaBesII  and  UI 


0.25  kw 


10 
kc 


86 
04 


96 
104 
115 
143 
159 
182 


20 
ke 


47 
60 


51 
50 
67 
88 
102 
119 


200  135 


172 
193 
213 


30 
kc 


42 
43 


43 
51 
59 
80 
94 
111 
127 


111  103 
130  122 
148  140 


0.6  kw 


10 
kc 


94 
102 


104 
112 
123 
151 
167 
190 
2U8 


180 

201 
221 


30 
kc 


55 
56 


69 
62 
70 
91 
105 
122 
138 


114 
133 
151 


30 
kc 


SO 

£1 


51 
52 
60 


Ikw 


las 

113 


115 
123 
131 


20 
kc 


63 
66 


30 
kc 


66 
60 


6' 

70 

73 

811  168|    94- 

95i  175    108| 

112    198    125i   114 

128   216    141    130 


60 
60 
62 
83 
97 


104 
123 
141 


188  117  106 
200!  136;  125 
229,   1.S4.   143 


6kw 


10 
kc 


20 
kc 


133 
141 


143 

151 
150 
180 
106 
219 
237 


200 
230 
250 


30 
kc 


J 


84   79 

87  80 


91 
94 
104 
118 
135 
161 


127 
146 
164 


80 

81 

83 

87 

101 


10  kw 


149 

157 


20 
kc 


96 
101 


1.W  102 
167  105 


175 
196 
210 


118  233 
134  251 


110  223 
129  244 

147  264 


30 
kc 


93 
94 


108 
118 
123 
140 
156  137 


94 
95 
97 
101 
104 
121 


132 
151 
169 


113 
132 
150 


1  See  diaciuBion,  before  usiDg  in  any  apectOc  case. 


Class  II 

Clan  I 

CiaaBand 
power 

36  kw 

60  kw 

10  kw 

26  kw 

50  kw 

10  kc 

30  kc 

30  kc 

10  ke 

30  kc 

30  kc 

10  ke 

soke 

soke 

10  kc 

30  kc 

30  kc 

10  kc 

20  kc 

30  kc 

Clm$$IV 

0.1  kw     . 

172 
180 

182 
190 
198 
219 
233 
250 
368 

342 
261 
381 

116 
118 

119 
122 
125 
135 
140 
149 
166 

145 
160 
178 

110 
111 

111 
112 
114 
118 
121 
125 
141 

123 
136 
154 

190 
198 

200 
20K 
216 
237 
251 
2*W 
2)4 

260 

27» 
297 

131 
134 

135 
138 
141 
151 
156 
165 
173 

161 
168 
185 

126 
127 

127 
128 
130 
134 
137 
141 
146 

130 
144 
156 

163 
170 

172 
180 
188 
200 
223 
242 
360 

232 
2.S3 
273 

107 
110 

111 
114 
117 
127 
132 
145 
161 

137 
156 
174 

102 
103 

103 
104 
106 
110 
lU 
123 
139 

116 
134 
152 

183 
191 

193 
2()1 
209 
230 
244 
261 
279 

2.« 

272 
292 

136 
120 

130 
133 
136 
146 
151 
160 
163 

156 
163 

181 

121 
122 

122 
123 
125 
129 
132 
136 
144 

134 
139 

167 

203 
211 

213 
221 
229 
260 
264 
281 
297 

273 
292 

310 

144 

147 

148 
151 
154 
164 
169 
178 
185 

174 
181 
190 

139 

0.25  kw . 

Clmnetlt 

and  III 

0.28  kw 

0.5  kw 

140 

140 

141 

1  kw 

143 

«  kw 

147 

10  kw 

V,  kw 

160 
164 

60  kw 

158 

10  kw 

152 

25  kw 

157 

10  kw 

161 

Tabu  vm. — Required  Night  Separation 
in  Miles  Between  Broadcast  Stations 
on  the  Same  Channels 

The  following  tables  indicate  the  mile- 
£«e  protection  each  class  must  give  all 
other  classes. 

Table  vm-A 

Class  la  should  protect  Class  II  stations 
as  shown: 


Class  la: 
60  kw... 


Clais  II — All  Powers 
Not  duplicated  at  night. 


Table  VIII-B 

Class  lb  should  protect  pther  Class  lb 
stations  as  shown  below. 


Class  lb 


10  kw. 
25  kw. 
SOkw. 


Class  lb 


10  kw         25  kw         SO  kw 


2665 
3010 


3010 

(') 
(•) 


(') 


1  Cannot  be  duplicate  withoat  directional  antenna 
and  then  this  Table  does  not  apply. 


Table  Vm-C 


Class  n  should  protect  other  classes  as  shown  below — non -directional  antenna. 

Clan  II 

Clan  II 

Class  rb 

0.25  kw 

0.5  kw 

Ikw 

6kw 

10  kw 

26  kw 

SOkw 

10  kw 

25  kw 

60  kw 

0.38  kw 

466 

606 
736 
1.016 
1.140 
1,336 
1,626 

1460 
610 
730 
1,020 
1,14« 
1.340 
1,630 

466 

616 
736 
1,026 
LIM 
1.346 
1,636 

480 
630 
760 
1,040 
1.166 
L360 
1,660 

486 

635 
756 
1.046 
1,170 
1.366 
1,666 

495 
646 
766 
1,066 
1,180 
1.378 
1,666 

606 
666 

776 
1.068 
1,190 
1,386 
1,676 

1,385 
1,615 
1.670 
3,186 
1466 
2,»16 

1,616 
1,746 
LBOO 
2,416 
2,606 
3,146 

1,755 

0.6  kw 

1,886 

1  kw 

»kw „.. 

10  kw .^. 

36  kw 

80  kw 

2,040 
2.666 
2,836 

>  The  mnsates  In  tbe  oppsr  right-band  bslf  of  this  Saottoo  of  this  Ta 

iwv  powar  Olsit  II  •tatloa.    TtaoLlf  aOJSkwOhMSllBtatloaopeiated 

woud  reestve  tnterfaranos  to  grettar  than  the  %A  mv/m  groand  wave  oe 


to 
tt 
uasd  SB  apprepfMs  dliaetknal 


Table  do  not  piovlds  tor  proteetleo  to  the 
id  400  inllai  tTMB  a  04  kw  dan  n  statiw, 
oootoar  onlass  the  0.A  kw  Olsn  n  station 


Table  YETI-D 

Class  m-A  should  protect  other  classes 
as  shown  below. 


Class  III-A 


Ikw,. 
Skw.. 


Class  III-A 


Ikw 


735 
1.025 


Skw 


750 
1.025 
1,040 


Class  III-B 


0.5  kw 


550 
855 


Ikw 


555 

735 
860 


>  Where  double  fljrures  are  piven,  the  lower  and  larger 
figure  L«  the  mileaf^e  required  to  protect  the  station  in 
the  left  hand  column  to  it.^  normally  protected  contour. 


Table  vm-E 

Class  m-B  should  protect  other  classes 
as  shown  below. 


Class  III-B 


0.5  kw. 
Ikw... 


Class  UI-A 


Ikvr       Skw 


615 

735 


/  630 
I  "855 
r      760 


Class  III-B 


0.5  kw      1  kw 


860 


305 
6S0 


400 
550 

655 


'  Where  double  figures  are  piven.  the  lower  and  larper 
flpire  is  the  mileage  reqnirKi  to  protect  the  xtatinn  in 
the  left  band  column  to  its  normally  protected  contour. 


Table  Vni-P 

Class  IV  should  protect  other  classes 
as  shown  below. 


Class  in-A 

Class  III-B 

Class  IV 

Class  IV 

Ikw 

Skwi 

0.5 
kw 

Ikw 

0.1 
kw 

0.25 
kw 

0.1  kw 

«300 
395 

>300 
410 

(») 

(') 

O 

0.26  kw 

(•) 

'  Where  double  fifrures  are  piven,  the  lower  and  largrer 
figure  is  the  mileage  required  to  protect  the  station  in 
the  left  hand  column  to  its  normally  protected  contour, 

«  The  (li.«tanee  based  on  the  minimum  practical  values 

•  Daytime  separation  determines. 


Table  Vni-Q 

Distance  Class  II  Stations  should  be 
from  Class  lb  Stations  to  obtain  recom- 
mended protection  to  Class  n  Station 
(25  mv/m  ground  wave  contour). 


Class  II  > 


0.25  kw 
0.."i  kw. 
Ikw.  . 
Skw... 
10  kw.. 
25  kw.. 
50  kw.. 


Cla.sslb 


10  kw.        25  kw.        50  kw 


1240 
124S 
1250 
1265 
1265 
1280 
1290 


1475 

1480 
1485 
l.-iOO 

i.sa5 

1615 
l.'i25 


1700 
1705 
1710 
172.S 
1730 
1740 
1750 


>  The  Class  II  Station  should  use  a  directional  antenna 
to  protect  dominant  station  or  stations  with  these  .sepa- 
ntlons. 


Table  VTII-H 

Distance  Class  IV  Stations  should  be 
from  Class  m-A  and  m-B  Station  to 
obtain  recommended  protection  to  Class 
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IV  station  (4.0  mv/m  ground  wave  con- 
tour). 


ClBH  IV— Power 

CiMi  va-K  or  m-B 

as 

1.0 

S.0 

0.10 

»1 

540 

«0 

i    o.» 

su 

ANItKZ   I 

Interference  From  Ground  Wave  Signals 

Interference  that  may  be  caused  by  a 
f  proposed  assignment  or  an  existing  as- 
signment during  daytime  should  always 
be  determined,  when  possible,  by  meas- 
urements on  the  frequency  Involved  or 
on  another  frequency  over  the  same  ter- 
rain and  by  means  of  the  curves  In  Fig- 
ure 4,  Interpolate  for  the  desired  fre- 
quency. 

In  determining  the  Interference  from 
field  Intensity  measurements,  two  gen- 
eral steps  are  necessary:  First,  estab- 
lish the  outer  boundary  of  the  protected 
service  area  of  the  desired  station  in  the 
direction  of  the  station  that  may  cause 
Interference  with  It.  Seccmd.  at  this 
boundary,  measure  the  Interfering  sig- 
nal from  the  undeslred  station.  The 
ratio  of  the  desired  to  the  undeslred  sig- 
nal given  on  the  first  page  of  the  sep- 
aration should  be  applied  to  the  meas- 
vatA  signals  and  if  the  required  ratio 
is  observed,  then  no  Interference  is  con- 
templated. "Die  effective  field  of  the  an- 
tenna In  the  pertinent  directions  of  the 
stations  must  be  estaUlshed  and  all 
measurements  must  be  made  In  accord- 
ance with  the  section  on  "Field  Intensity 
Measurements  in  Allocation." 

In  an  cases  where  measurements 
taken  In  accordance  with  the  require- 
^ments  are  not  available."  the  ground 
wave  Intensity  must  be  determined  by 
means  of  the  conductivity  of  the  terrain 
and  the  ground  wave  ciurves  of  field  in- 
tensity vs.  distance.  The  conductivity  of 
a  given  terrain  may  be  determined  by 
measurements  of  any  broadcast  signal 
traversing  the  terrain  involved  or  in  case 
such  measurements  are  not  available, 
then  conductivity  must  be  taken  from 
the  map  of  ground  conductivity  In  the 
United  States.  Figure  3.  This  map  shows 
the  conductivity  throughout  the  entire 
united  States  by  general  areas  of  reason- 
ably uniform  conductivity.  In  areas  of 
limited  slae.  or  over  a  particular  path, 
the  conductivity  may  vary  widely  from 
the  values  given.  This  map  is  to  be  used 
only  when  accurate  and  acceptable 
measurements  have  not  been  made. 

If  an  interfering  signal  traverses  areas 
for  which  more  than  one  conductivity  is 
given  by  the  map.  then  conductivity  for 
%  the  distance  should  be  taken  and  In 
case  this  involves  more  than  one  value, 
then  the  highest  predominating  value 


f  The  Commlialon  will  not  authorise  oper- 
ation on  a  propoaed  aaalgnment  for  the  pur- 
poM  of  making  meaaureinenu. 


should  be  assumed  to  prevail  Where 
the  conductivity  along  a  given  path  va- 
ries over  wide  limits  the  previous  method 
may  give  erroneous  results  in  which  case 
the  signal  at  any  given  point  for  a 
given  value  of  field  Intensity  at  one  mile 
from  the  antenna  In  the  direction  con- 
cerned may  be  determined  by  determin- 
ing and  adding  the  attenuaticm  in  deci- 
bels of  each  section  of  the  intervening 
path." 

Figure  4  gives  the  ground  wave  field 
intensity  curves  with  field  Intensity 
l4otted  against  distance  for  various  val- 
ues of  conductivity  and  by  blocks  of  fre- 
quencies. To  cover  the  standard  broad- 
cast band  some  20  graphs  in  all  are  re- 
quired and  are  attached  as  Appendix  n. 
In  all  cases  the  curves  are  plotted  on  the 
basis  of  100  mv/m  effective  field  at  a  mile. 
An  example  of  determining  the  interfer- 
ence by  this  method  follows: 

It  is  desired  to  find  the  Interference 
that  a  5  kw  Class  m  station  on  930  kc 
may  cause  to  a  1  kw  Class  m  station  on 
930  kc  The  stations  are  separated  by 
17S  mUes.  It  is  assumed  that  both  sta- 
tions use  non-directional  antennas  "  hav- 
ing such  height  as  to  produce  an  effective 
field  for  1  kw  of  175  mv/m.*  From  Fig- 
ure 3.  the  conductivity  at  each  station 
and  intervening  terrain  is  determined  as 
6X10—14.  Ttut  protection  to  Class  m 
during  daytime  is  to  the  500  uv/m  con- 
tour. The  distance  to  the  500  uv/m 
ground  wave  contour  of  the  1  kw  station 
is  determined  by  the  use  of  the  curves  in 
Figure  4  as  being  44  miles.  Since  these 
curves  are  plotted  for  100  mv/m  at  a  mile 
to  find  the  distance  to  the  500  uv/m  con- 
tour cA  the  1  kw  station,  it  Is  necessary 
to  determine  the  distance  on  the  api»t>- 
priate  curve  to  the 

(,-175 — ^*«; 

385  uv/m  contour.  Thus,  the  estimated 
radius  of  the  service  area  for  the  desired 
statkn  Is  established  as  44  miles.  Sub- 
tract this  distance  from  the  distance  be- 
tween the  two  stations  leaving  131  miles 
for  the  interfering  signal  to  travel. 
Again  from  the  appropriate  curve  in  Fig- 
ure 4  it  is  found  that  the  a|gnal  from  the 
5  kw  station  at  this  distance  would  be 
96  uv/m.  Since  the  stations  are  sep^* 
rated  by  10  kc  the  undeslred  signal  at 
that  point  can  have  a  value  up  to  250 
uv/m  without  Interference,  but  if  the  In- 


<*For  examine,  ■■■wnlng  three  Taloea  of 
conductivity  prevail  such  that  for  the  fre- 
quency and  distance*  eonocmed  the  signal 
la  attenuated  over  the  given  cooduettvltlea 
6.  8.  and  14  db  reapectlvdy  or  a  total  of  38 
db  over  the  entire  path,  then  the  signal  at 
the  point  concerned  for  lOOmv/m  at  one  mile 

100 

*****"**•   35.119  (voltage  ratio  for  38  db)  •  "^ 
SS8  mv/m. 

»8ee  Annex  XX  In  caae  of  \iae  of  directional 

•In  all  caaea  the  effeeUve  field  should  be 
eataMfhed  from  the  dlmanakms  of  the  ra- 
diating syatam.  The  value  aimiert  here  la 
In  accordance  with  Section  S.4S  and  the 
Standarda  of  Oood  Snglnaerlng  Praetlea  pro- 
mtilgated  pursuant  tharttoi 


terferenoe  signal  had  been  found  to  be 
greater  than  this  value,  then  interference 
would  have  been  determined.  Ft>r  other 
channel  separations  the  appropriate  ratio 
of  desired  to  undeslred  signal  would  have 
been  used.  This  principle  holds  for  all 
cases  except  where  a  sky  wave  signal  10 
per  cent  ox  more  of  the  time  from  the 
undeslred  station  is  in  excess  of  5  times 
the  desired  signal  when  the  frequency 
separation  is  10  kc  or  35  times  when  the 
frequency  separation  is  30  kc.  In  this 
case  the  Interference  must  be  estimated 
on  the  basis  of  the  sky  wave  interference 
and  the  propagaticm  curve  in  Figure  1 
used  to  determine  the  interfering  signals 
rather  than  Figure  4  for  the  ground  wave 
signals. 

Aimxx  n 

ComvutaUon  on  Interfering  Signal  from 
a  Directional  Antenna 

In  case  of  an  antenna  directional  in 
the  horfaontal  plane,  the  ground  wave 
interference  can  be  readily  computed 
from  the  calculated  horiaontal  pattern  by 
determining  the  vectors  toward  the  serv- 
ice area  of  the  station  to  be  protected 
and  apply  these  values  to  the  ground 
wave  curves  set  out  in  Annex  I. 

In  case  of  determining  sky  wave  inter- 
ference from  an  antenna  with  a  vertical 
pattern  different  from  that  on  which 
Figure  1  is  predicated  (the  basis  of  the 
night  mileage  separation  tables)  it  is 
necessary  to  compare  the  apiHt>priate 
vectors  in  the  vertical  plane. 

The  sky  wave  curves  entitled  "Average 
Sky  Wave  Field  Intensity"  (correqDond- 
Ing  to  the  second  hour  after  sunset  at  the 
recording  station)  as  shown  In  Figure  1 
are  based  on  antenna  systems  having 
height  of  OJll  wave  length  (113*)  and 
producing  a  vertical  pattern  as  shown  at 
Figure  5.  A  nondirecUonal  antenna  sys- 
tem as  well  as  a  directional  antenna  sys- 
tem having  vertical  patterns  other  than 
essentially  the  same  as  shown,  must  be 
converted  to  the  pattern  of  an  0.311  wave 
length  antenna  having  the  same  field  in- 
tensity at  the  critical  angle  as  does  the 
pattern  of  the  antenna  Involved.  Ex- 
ample: 

Figure  6  is  a  graph  entitled  "Variation 
with  Distance  of  Two  Important  Param- 
eters In  the  Theory  of  Sky  Wave 
Propagation."  The  curve  for  »  showing 
the  angle  above  the  horizon  at  which 
radiation  occurs  plotted  against  distance, 
must  be  used  for  this  purpose.  For  in- 
stance, assuming  the  station  with  which 
interference  may  be  expected  is  located 
at  a  distance  of  450  miles  from  a  pro- 
posed station,  the  critical  angle  of  radia- 
tion as  determined  from  this  curve  is 
approximately  15*.  Therefore,  if  the 
vertical  pattern  of  the  propoeed  station 
in  the  direction  of  the  other  station  is 
such  that  at  16*  above  the  horlaon  the 
radiation  is  L3  times  that  from  an  an- 
tenna having  a  vertical  pattern  as  shown 
at  Figure  6  and  producing  the  same  field 
intensity  at  one  mile  in  the  hortaontal 


plane,  the  Interfering  signal  would  be  1 J 
times  that  determined  from  Figure  1  for 
an  an^w"^  having  the  same  field  In- 
tensity in  the  horlamtal  plane.  Tbat  Is. 
If  the  field  intensity  in  the  horlaontal 
plane  of  the  proposed  station  Is  134 
mv/m.  the  Interfering  field  Intensity  ex- 
ceeded 10%  of  the  time  at  the  other  sta- 

124 
tion  would  be  140 X  1.30 X^or  325  uv/m 

and  would  cause  interference  to  the  4.5 
mv/m  ground  wave  contour  of  the  exist- 
ing station. 

When  the  distance  is  large,  more  than 
one  reflection  may  be  involved  and  due 
consideration  must  be  given  each  ap- 
propriate vector  in  the  vertical  pattern 
as  well  as  the  constants  of  the  earth 
where  reflection  takes  place  between  the 
transmitting  station  and  the  service  area 
to  which  interference  may  be  caused. 

uxmx.  m 
Interference   From   Sky   Wave   Signals 

Set  out  below  is  the  detailed  m^ethod 
of  tt|«tri"g  measurements  of  the  sky 
wave  signals  to  determine  an  interfering 
signal  for  10  per  cent  of  the  time. 

The  signal  must  be  received  on  an  ap- 
proved field  intensity  meter  duly  cali- 
brated and  recorded  on  a  continuous  re- 
cording meter  of  suitable  accuracy  and 
sensitivity.  Measurements  at  distances 
less  than  350  miles  from  the  station 
should  be  made  with  a  vertical  antenna 
only.  At  greater  distances  either  a  ver- 
tical antenna,  loop,  or  other  suitable  an- 
tenna may  bie  used.  Two  complete  re- 
cording units  are  required  so  that  two 
signals  can  be  recorded  simultaneously. 

A  monitor  station  on  which  interfer- 
ence free  measurements  can  be  made 
must  be  sdected  for  simultaDeoas  re- 
cordings. Tills  station  should  be  In  the 
general  direction  of  the  prindpid  sta- 
tion to  be  recorded.  Preferably  such 
monitor  station  should  have  known  an- 
tenna characteristics  and  the  conductiv- 
ity of  the  surrounding  terrain  should  be 
known.  Tlie  transmitters  should  be  lo- 
cated in  the  same  general  area  and  the 
frequencies  ot  the  stations  as  close  as 
possible.  The  reception  of  the  two  sta- 
tions should  be  on  the  same  antenna  or 
on  antennas  in  the  same  area  so  that 
both  are  influenced  by  the  same  sur- 
rounding objects. 

necordings  may  be  made  on  both  sta- 
tions from  sundown  over  the  entire  path 
until  midnight  at  the  recording  station. 
These  records  diould  be  smalyzed  toir 
each  night  and  for  the  entire  period  of 
recording  and  grai^is  drawn  which  show 
field  intensity  versiis  per  cent  time.  Hie 
10  per  cent  signal  determined  for  the 
principal  station  for  the  entire  period 
must  be  modified  by  a  propagation  fac- 
tor determined  from  a  comparison  of 
the  10  per  cent  signal  from  the  mmiiUN* 
staUon  to  the  value  determined  from 
the  10  per  cent  curve  of  Figure  1  for 
the  same  distance,  power,  and  pertinent 
antenna  characteristic.  Thus,  if  the  10 
per  cent  signal  from  the  Figure  1  10 


per  cent  curre  Is  600  uv/kn  and  the 
measured  10  per  ocot  signal  on  the 
monitor  station  350  uv/kn,  then  the  10 
per  cent  signal  from  the  principal  sta- 
tion should  be  Increased  by  45  per  cent 
to  determine  the  interfering  signal. 
Recordings  for  at  least  10  nights  are 
required.  If  it  is  not  ivactical  to  fol- 
low this  procedure,  due  to  interference 
to  the  reception  of  the  principal  station 
recorded,  the  following  procedure  is 
required: 

Record  the  monitor  station  beginning 
one  and  one-half  hours,  to  within  fifteen 
minutes,  after  simdown  over  the  entire 
path  and  continue  recording  for  one  hour. 
Tlien  record  the  monitor  station  and  the 
principal  station  during  the  earliest 
later  hour  that  the  principal  station  can 
be  recorded.  The  measurements  on  the 
principal  station  must  be  for  at  least 
one  hour  each  night  and  preferably  not 
less  than  two  hours  each  iiight.  In  all 
cases  the  monitor  station  must  be  re- 
corded simultaneously.  Tliese  measure- 
ments must  be  taken  for  at  least  10 
nights.  E^stabllsh  the  10  per  cent  value 
of  the  field  during  the  second  hour  and 
also  the  10  per  cent  value  of  both  sta- 
tions during  the  period  when  both  are 
measured.  Tlie  10  per  cent  value  of  the 
field  for  the  principal  station  must  be 
corrected  in  the  following  manner: 

First:  Compare  the  10  per  cent  value 
of  the  signal  for  the  monitor  station  dur- 
ing the  second  hour  after  sunset  with 
the  10  per  cent  value  determined  from 
Figure  1  for  the  same  distance  and  reduce 
to  the  same  power  for  comparable  radia- 
tion at  the  appropriate  angle.  Ttiis 
establishes  the  propagation  factor  which 
assume  is  found  to  be  30  per  cent  low  for 
the  nifl^ts  of  recordings. 

Second:  Compare  the  signal  on  the 
monitor  staticm  during  simultaneous 
operation  with  the  value  during  the  sec- 
ond hour  after  sxinset  and  obtain  the 
correction  for  difTerence  in  propagation 
between  the  second  hour  and  the  actual 
time  of  measuring  the  principal  station. 
Thus,  a  time  factor  is  established  by 
^^ch  the  actual  value  of  the  field  inten- 
sity on  the  principal  station  is  to  be 
further  modified.  If  the  ivopagation 
factor  is  30  per  cent  low  and  tile  time 
factor  70  per  cent  hii^,  the  actual  read- 
ings on  the  principal  station  would  be 
first  decreased  by  70  per  cent  and  then 
the  result  Increased  by  30  percent.  The 
value  obtained  in  this  way  is  to  be  con- 
sidered the  interference  value  of  signals 
for  use  in  all  allocation  proUems. 

When  it  is  claimed  that  the  propaga- 
tion over  the  path  involved  is  normally 
less  than  the  average,  measurements 
must  be  made  on  two  or  more  other  sta- 
tions of  different  paths  for  at  least  30 
dajrs  and  the  signals  of  all  stations  in- 
volved recwded  in  the  above  manner  to 
estaUidi  that  propagation  conditions  in 
general  were  normal  and  that  the  path 
under  consideration  was  low  as  claimed 
due  to  some  natural  conditions.  A  full 
explanation  of  the  theory  or  practical 
findings  must  be  made. 


In  an  other  cases  where  the  signal  is 
sobstantiaOy  greater  -or  less  than  the 
average  determined  from  Figure  1,  com- 
plete information  must  be  supplied  as  to 
why  the  signal  measured  has  departed 
from  the  average.  If  the  reason  this 
condition  is  based  on  the  location  of  the 
antenna,  its  characteristics,  the  con- 
ductivity of  the  surrounding  area  or  other 
natural  limitations,  a  full  explanation  of 
the  nature  and  character  of  such  condi- 
tions must  be  supplied  and  also  informa- 
tion as  to  whether  the  licensee  could  by 
moving  its  station  or  by  making  other 
changes  within  its  control  alter  the  situa- 
tion so  that  the  abnormal  condition  of 
propagation  would  no  longer  exist. 

The  interference  signal  determined  by 
the  above  methods  should  be  used  to  de- 
termine interference  to  a  station  in  the 
same  manner  as  the  ground  wave  signals 
were  employed  as  set  out  in  Annex  I. 
Tliese  methods  of  measurement  should 
be  used  to  determine  skjrwave  service 
signal  for  50  per  cent  of  the  time. 

2.   FIXU)  IMTEMSITV   mASUSEXXNTS  IN 
ALLOCATION 

A.  Field  Intensity  Measurements  to  Es- 
taMish  Effective  Field  Intensity  at  One 
MUe 

Section  3.45  i»*ovides  that  certain  min- 
inmum  field  intensities  are  acceptable  in 
lieu  (rf  the  required  minimum  physical 
vertical  heights  of  the  antennas  proper. 
Also  In  other  allocation  iM-oblems,  it  is 
necessary  to  determine  the  effective  field 
at  one  mile.  The  following  requirements 
Shan  govern  the  taking  and  submission 
of  data  (»  the  field  intensity  produced: 

Beginning  as  near  to  the  antenna  as 
possible  without  including  the  induction 
field  and  to  provide  for  the  fact  that  a 
broadcast  antenna  not  being  a  point 
source  of  radiation  (not  less  than  one 
wave-length  <h:  five  times  the  vertical 
height  in  the  case  of  a  single  element. 
1.  e.  nondirecti(mal  antenna  or  10  times 
the  spacing  between  the  elements  of  a 
directional  antenna),  measurements 
shall  be  made  on  eight  or  more  radials. 
at  intervals  of  approximately  one-tenth 
mile  up  to  two  miles  from  the  antenna, 
at  Intervals  of  approximately  one-half 
mile  from  two  miles  to  six  miles  from 
the  antenna,  at  intervals  of  approxi- 
mately two  mUes  from  six  miles  to  15  or 
30  miles  from  the  antenna,  and  a  few 
additional  measurements  if  needed  at 
greater  distances  from  the  antenna. 
Where  the  antenna  is  rurally  located  and 
unobstructed  measurements  can  be 
made,  there  shaU  be  as  many  as  18  or  20 
measurements  on  each  radial.  However, 
where  the  antenna  is  located  in  a  city 
where  unobstructed  measurements  are 
difficult  to  make,  measurements  shall  be 
made  on  each  radial  at  as  many  unob- 
structed locations  as  possible  even  though 
the  intervals  are  c(xisiderably  less  than 
stated  above,  particularly  within  two 
miles  of  the  antenna.  In  cases  where  it 
is  not  possible  to  obtain  accurate  meas- 
urements at  the  closer  distances  (even 
out  to  5  or  6  miles  due  to  the  character 
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of  the  Intervening  terrmln).  the  meM- 
urements  at  greater  distances  should  be 
made  at  closer  Intervals." 

Theae  data  should  be  plotted  for  each 
radial  In  accordance  with  either  of  the 
two  methods  set  forth  below : 

1.  Using  log-log  coordinate  paper  plot 
field  Intensities  as  ordinate  and  distance 
as  abscissa. 

2.  Using  semi-log  coordinate  paper 
plot  field  intensity  times  distance  as 
ordinate  on  the  log  scale  and  distance  as 
abscissa  on  the  linear  scale. 

However,  regardless  of  which  of  these 
methods  is  employed,  the  proper  curve  to 
be  drawn  through  the  points  plotted 
shall  be  determined  by  comparison  with 
theoretical  curves  as  follows:  Hot  theo- 
retical cixrves  (see  paper  by  Mr.  K.  A. 
Norton.  October  1936.  Proc.  LRJ:.)  for 
several  values  of  conductivities  and 
dielectric  constants,  approximating  the 
conductivity  and  dielectric  constants  in- 
dicated by  the  measurements  on  another 
sheet  of  the  same  coordinate  paper. 
Place  this  sheet  over  the  sheet  on  which 
the  actual  points  have  been  plotted,  hold 
to  the  light  if  necessary  and  adjust  imtil 
the  curve  most  closely  matching  the 
points  is  found.  This  curve  should  then 
be  drawn  on  the  sheet  on  which  the 
points  were  plotted  together  with  the  in- 
verse distance  curve  corresponding  to 
that  curve.  The  field  at  one  mile  for  the 
radial  concerned  shall  be  the  ordinate 
on  the  Inverse  distance  curve  at  one  mile. 

When  all  radlals  have  been  analyzed 
In  this  manner,  a  ciirve  shall  be  plotted 
«n  polar  coordinate  paper  from  the  fields 
obtained,  which  gives  the  inverse  dis- 
tance field  pattern  at  one  mile.  The 
radius  of  a  circle,  the  area  of  which  is 
equal  to  the  area  boimded  by  this  pat- 
tern; Is  the  effective  field.  (See  Section 
3.16.) 

While  making  the  field  Intensity  sur- 
vey, the  output  jwwer  of  the  station  shall 
be  maintained  at  the  licensed  power  as 
determined  by  the  direct  method.  To  do 
this  it  Is  necessary  to  determine  accu- 
rately the  total  antenna  resistance  (the 
resistance  variation  method,  the  substi- 
tution method  or  bridge  method  is  ac- 
ceptable) and  to  measure  the  antenna 
current  by  means  of  an  ammeter  of 
acceptable  accuracy." 

Comiriete  data  taken  in  conjunction 
with  the  field  intensity  measurements 
shall  be  submitted  to  the  Commission  in 
affidavit  form  including  the  f (lowing: 

1.  Tabulation  by  niunber  of  each  point 
of  measurement  to  agree  with  the  map 
required  in  (2)  below  and  the  field  in 


"  It  Is  suggMted  that  "Wave  TUt"  meas- 
tirements  may  be  made  to  determine  and 
compare  locations  for  taking  fleld  Intensity 
measurements,  particularly  to  determine 
that  there  are  no  abrupt  changes  In  ground 
conductivity  or  that  reflected  waves  are  not 
causing  abnormal  Intensities. 

*'See  Section  3.54  and  "Further  Require- 
ments for  Direct  Measurement  of  Power"  and 
"Indicating  Instruments  Pursuant  to  Sec- 
tion 3.58." 


tensity  meter  readlDf  .  the  attenuation 
constant,  the  field  inleiMity  (B).  the  dis- 
tance from  the  antenna  (D)  and  the 
product  of  the  field  intensity  and  dis- 
tance (ED)  (if  data  for  emdx  radial  Is 
plotted  on  seml-logarithniic  paper,  see 
above)  for  each  point  of  measurement. 

2.  Map  diowlng  each  point  of  measure- 
ment numbered  to  agree  with  tabulation 
required  above. 

3.  Description  of  method  used  to  take 
field  intensity  measurements. 

4.  Tile  family  of  theoretical  curves  used 
in  determining  ttie  curve  for  each  radial 
properly  identified  by  conductivity  and 
dielectric  constants. 

5.  Tlie  curves  drawn  for  each  radial 
and  the  field  intensity  pattern  (see  sub- 
section B  5  a,  b  and  c) . 

6.  Antenna  resistance  measurement: 

a.  Antenna  resistance  at  operating  fre- 
quency. 

b.  Description  of  method  employed. 

c.  Tabulation  of  complete  data. 

d.  Curve  showing  antenna  resistance 
versus  frequency. 

7.  Antenna  current  or  currents  main- 
tained diiring  fleld  intensity  measure- 
ments. 

8.  Description,  accuracy,  date  and  by 
whom  each  instnunent  was  last  cali- 
brated. 

9.  Name,  address  and  qualifications  of 
the  engineer  making  the  measurements. 

10.  Any  other  pertinent  information. 

B.  Field  Intensity  Measurements  to 
Establish  Performance  ot  Directional 
Antennas 

Section  3.33  (b)  requires  that  proof 
of  performance  of  directional  antenna 
systems  be  submitted  before  any  opera- 
tion during  the  regular  broadcast  day 
may  be  permitted.  These  data  shall  be 
taken  upon  proper  request  and  authori- 
zation therefor  during  the  experimental 
period  and  shall  show  that  the  pattern 
obtained  is  essentially  the  same  as  that 
predicted  by  the  apidicatlon  and  re- 
quired by  terms  of  the  authorization  and 
that  any  specific  requirements  set  out 
are  ftilly  met. 

To  establish  this  performance  meas- 
urements shall  be  made  in  accordance 
with  t^  preceding  Section  A  along  sulB- 
cient  number  of  radlals  to  establish  the 
effective  field  from  the  antenna  system. 
In  the  case  of  a  relatively  simple  direc- 
tional antenna  pattern,  approximately 
eight  radlals  in  addition  to  the  radlals 
in  the  directions  the  fleld  intensity 
values  are  ^)eclfled  by  the  authorization 
art  sufficient.  However,  when  more 
complicated  patterns  are  Involved,  that 
is.  patterns  having  several  or  sharp  lobes 
or  nulls,  measurements  shall  be  taken 
along  as  many  additional  radlals  as 
necessary  to  definitely  establish  the 
pattern. 

In  cases  where  the  authorization  re- 
quires a  showing  that  actual  fleld  in- 
tensities of  specified  values  be  obtained 
In  the  various  portions  of  the  service 
area,  sufficient  measurements  through- 
out these  areas  shall  be  made  to  show 


that  at  least  the  vahies  specified  are  ob- 
tained.   (See  Paragraph  2d  of  this  sec 
tion.) 

In  either  of  the  above  cases  the  fol- 
lomtag  Information  shall  be  submitted 
in  triplicate  even  though  such  Informa- 
tion was  submitted  with  the  original 
i^ypUcatlon: 

1.  Complete  description  of  antenna 
array. 

a.  Number  of  elements. 

b.  Bianufacturer's  name  and  type  of 
each  element  (1.  e..  guyed  or  self-sup- 
porting, triangular  or  square,  uniform 
cross-section  or  tittered,  ete.). 

c.  If  top  loaded,  give  details. 

d.  Height  of  vertical  lead  of  each  ele- 
ment in  feet  (height  above  base  insu- 
lator or  base,  if  grounded) . 

e.  Overall  height  in  feet  of  each  ele- 
ment above  ground  levd. 

f.  Overall  height  in  feet  of  each  ele- 
ment above  mean  sea  level. 

g.  Orientation  of  array  with  respect 
to  true  north  and  time  (specify  degrees 
leading  or  lagging)  and  space  idiasing 
of  elements.  (i^Mce  phasiiig  Aould  be 
given  in  feet  as  well  as  in  degrees.) 

h.  Details  of  ground  system  for  each 
element  (length  and  number  of  radlals, 
dimensions  of  ground  screen,  if  used, 
and  depth  burled). 

1.  Current  in  each  element  (at  point 
where  antenna  ammeter  Is  located)  and 
current  and  resistance  at  point  of  com- 
mon input  to  the  antenna  system.* 

J.  Schematic  sketch  and  description  of 
method  of  feeding  power  to  elements, 
including  phasing  and  coupling  equli>- 
ment  and  locations  of  antenna  ammeters 
(both  regular,  pomt  of  common  input 
and  remote)  In  the  circuite. 

k.  If  not  fully  described  above,  give 
complete  details  and  sketches  If  needed. 

1.  Full  description  of  painting  and 
lighting  Installed  on  each  element. 

m.  If  i^iase  monitor  is  emplosred  state 
phase  readings  (specifying  whether  lead- 
ing or  lagging)  and  ratio  of  current 
indications  for  each  element.* 

2.  Horizontal  fleld  intensity  patterns 
for  each  power  involved  showing: 

a.  Directional  Field  Intensity  at  one 
mile  and  effective  fleld  intensity  from 
the  antenna  determined  from  the  fleld 
mtensity  measuremento  as  set  forth 
above. 

b.  Direction  true  north  shall  be  shown 
at  zero  azimuth. 

c.  Direction  of  each  station  or  city 
specified  in  the  Instnmient  of  authori- 
zation in  which  direction  a  limiting  field 
was  specifled  and  the  actual  field  inten- 
sity obtained  In  each  of  such  directions 
(all  directions  shall  be  determined  by 
accurate  calculation  or  from  Lambert 
Conformal  Conic  ProJecti6n  Map  such  as 
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>8ee  "Further  Requirements  for  Direct 
lleeMirement  of  Power"  and  "Construction. 
General  Operation  and  Safety  of  Life  Re- 
qtilrements." 

■See  "Indicating  Instruments  Pursuant  to 
Section  3.58." 


U.  8.  Coast  and  Geodetic  Survey  Map 
No.  3060,  a.  m  map  of  equal  accuracy, 
and  all  distances  shall  be  determined  by 
accurate  calculation  or  from  U.  S.  Albers 
Equal    Area     Projection     Map.     Scale 

or   map   of   equal   accuracy. 

2.500,000 

These  may  be  obtained  from  the  United 

States  Coast  and  Geodetic  Survey  and 

from  the  United  States  Department  of 

Interior,  Geological  Survey,  for  the  sums 

of  forty  cents  and  one  dollar,  resiiec- 

UveJy). 

d.  Actual  field  intensity  contours  for 
25,  10  and  5  mv/m  and  any  other  con- 
tours specified  by  the  instrument  of  au- 
thorization on  a  map  having  the  largest 
practical  scale.  These  contours  need  not 
be  shown  for  distances  over  15  miles 
from  the  antenna  except  that  the  field 
intensity  contours  on  the  far  sides  of  the 
business  and  residential  areas  of  the  city 
In  which  the  main  studio  is  located  shall 
be  shown.  Tills  does  not  waive  the  re- 
quirement for  measurements  at  greater 
distances  under  A  above. 

3.  Complete  tabulation  of  all  data  used 
in  plotting  the  above  patterns. 

4.  Any  other  pertinent  information. 

5.  Plotting  of  field  Intensity  patterns: 

a.  AU  patterns  shall  be  plotted  on 
standard  letter-size  polar  co-ordinate  pa- 
per (main  engraving  approximately 
7"  X  10"). 

b.  All  patterns  shall  be  plotted  to  the 
largest  scale  possible  on  the  paper  speci- 
fied in  (a)  above  xislng  divisions  and  sub- 
divisions having  values  of  1.  2,  2.5  or  5 
times  10'.  (No  other  values  shall  be 
used.) 

c.  All  values  of  field  Intensity  less  than 
10  percent  of  the  r.  m.  s.  field  intensity 
of  the  pattern  shall  be  shown  on  an  en- 
larged scale  in  accordance  with  (a  It  b) 
above. 

As  a  check  cm  the  shape  of  the  field 
Intensity  pattern  obtained  in  accordance 
with  the  above  It  is  suggested  that  meas- 
urements be  taken  on  each  of  the  radlals 
at  i^pproxlmately  one  mile  from  the  an- 
tenna system  for  operation,  both  direc- 
tional and  non-directiqnal  and  the  ra- 
tios of  these  values  plotted  on  polar 
coordinate  paper  in  accordance  with  the 
above  specifications. 

C.  Measurement  of  the  Field  Intensity 
of  Broadcast  Stations  for  Presentation 
in  Support  of  Applications  or  Evidence 
at  Hearings  Before  the  Commission 

Section  3.24  requires  that  among  other 
things  an  aiH>lication  for  a  new  standard 
broadcast  station  or  increase  in  facilities 
of  an  existing  station  make  a  satisfactory 
showing  that  objectionable  Interference 
will  not  be  caused  to  an  existing  station 
or  stations. 

In  the  determination  of  such  interfer- 
ence In  accordance  with  section  3.28 
actual  measurements  will  take  precedence 
over  theoretical  values  provided  swdi 
measurements  are  iHvperly  taken  and 
presented. 


When  measurements  of  either  ground 
wave  signal  intensity  or  d7  wave  signal 
intensity  are  presented  in  evidence,  they 
Shan  be  supported  by  a  fldd  intensity 
survey  of  the  station  observed,  which 
survey  should  be  sufficiently  complete  in 
accordance  with  Sections  A  and  B  above 
to  determine  the  field  at  one  mile  In  the 
pertinent  directions  for  that  station. 

When  measurements  are  made  on  sky 
wave  signal  intensity  (either  service  or 
Interference)  they  shall  be  graphic  re- 
cOTdlngs  as  f(^ows: 

1.  Recordings  shall  be  made  on  10  or 
more  nights  for  sufficient  periods  each 
night  to  obtain  reasonable  average 
values." 

2.  Observations  shall  be  made  on  ottier 
stations  to  determine  whether  sky  wave 
transmission  conditions  are  of  iMropa- 
gatlon. 

3.  Scales  on  the  graidiic  paper  shall 
be  such  as  to  permit  easy  reading  of 
both  time  and  field  intensity  and  cali- 
bration shall  be  clearty  indicated. 

4.  Pertinent  notes  such  as  predomi- 
nance of  signal  of  a  certain  station  when 
recording  composite  signals  shall  be 
made  on  the  recording. 

5.  Full  description  shall  be  given  the 
point  where  recordings  were  made  (geo- 
graphically as  well  as  field  intensity  of 
the  station  to  which  interference  is  be- 
ing determined). 

6.  Full  explanation  of  to  what  extent 
signals  from  other  stations  on  the  same 
channel  affected  the  accuracy  of  the 
recordings  and  what  steps,  if  any,  were 
taken  to  eliminate  or  compensate  for 
such  signals. 

If  the  observed  station  Is  owned  or 
controlled  by  the  party  on  whose  behalf 
the  measurements  are  made,  then,  in 
addition  to  the  above,  detail  reports  on 
the  measurement  of  the  antenna  resist- 
ance and  on  the  amount  of  power  actu- 
ally radiated  (as  determined  by  ihe  di- 
rect method)  during  the  course  of  the 
field  intensity  measurements  shall  be 
presented.  The  applicant  (or  partici- 
pant) shall  also  furnish  a  complete  de- 
scription of  the  antenna  and  groimd 
sjrstem  in  use  at  the  transmitting  sta- 
tion during  the  period  of  observations 
and  a  stetement  as  to  whether  or  not 
this  is  the  Identical  equipment  regularly 
used  by  the  station. 

When  measuremente  of  both  the  "de- 
sired" and  "undesired"  station  are  made 
in  one  area  to  determine  the  point  where 
objectionable  interference  from  ground 
wave  signals  occurs,  several  measure- 
ments of  each  station  shall  be  made 
within  a  few  miles  of  the  point  where  the 
ratio  of  signals  is  that  selected  as  the 
appropriate  ratio  for  the  determination 
of  objectionable  interference. 

All  information  on  the  above,  including 
description  and  accuracy  of  equiixnent 


**See  Annex  m  in  Sectlfm  "Engineering 
Standards  of  AUocatlon"  for  detailed  require- 
ments. 


used,  whm  and  by  whom  last  calibrated, 
and  the  name  and  qualifications  of  the 
engineer  making  the  measurements,  when 
filed  with  an  application,  shall  be  in  affi- 
davit form.  At  the  time  of  the  hearing 
on  applications  involving  such  observa- 
tions, the  applicant  should  be  prepared 
to  present,  as  sworn  testimony,  complete 
data  on  the  above. 

3.   DATA   REQUIRED   WITH    APPUCATIONS   IK- 
VOLVINC  DIRECTIONAL  ANTEIfVA  SYSTEMS 

Section  3.33  (a)  requires  that  an  ap- 
plication for  authority  to  install  a  direc- 
tional antenna  specify  a  definite  site  and 
that  full  details  of  the  directional  an- 
tenna are  given  with  the  application. 
Any  application  not  complete  in  these 
details  will  be  returned  to  the  applicant 
as  "defective"  under  Section  4.02. 

In  order  to  comply  with  the  above  and 
to  permit  proper  consideration  of  any 
aivlication  Involving  a  directional  an- 
tenna, the  following  shall  be  submitted 
in  triplicate,  properly  verified  by  the  en- 
gineer designing  the  antenna,  with  each 
such  application: 

1.  Name,  address  and  qualifications  of 
the  engineer. 

2.  Complete  description  of  the  pro- 
posed antenna  system. 

a.  Number  of  elements. 

b.  Type  of  each  element  11.  e.,  guyed 
or  self-suin>orting.  uniform  cross-section 
or  tepered  (specify  base  width),  groimd 
or  Insulated,  etc.]. 

c.  If  top  loaded  give  details. 

d.  Height  of  vertical  lead  of  each  ele- 
ment in  feet  (height  above  base  insu- 
lator or  base  if  grounded) . 

e.  Overall  height  in  feet  of  each  ele- 
ment above  ground  level. 

f.  Overall  height  in  feet  of  each  ele- 
ment above  mean  sea  level. 

g.  Orientation  of  array  with  respect 
to  true  north  and  time  phasing  of  fields 
from  elements  (specify  degrees  leading 
or  lagging)  and  space  phasing  of  ele- 
ments (identifying  elements).  (Space 
phasing  should  be  given  in  feet,  as  well 
as  in  degrees.) 

h.  Details  of  ground  system  for  each 
element  (length  and  number  of  radlals, 
dimensions  of  ground  screen,  if  used, 
and  depth  buried). 

i.  Ratio  of  fields  from  elements  (iden- 
tifying elements). 

J.  If  not  fully  described  above,  give 
complete  details  and  sketehes  if  needed. 

3.  Caluclated  horizontal  field  inten- 
sity patterns  for-each  power  Involved 
showing: 

a.  Directional  field  intensity  at  one 
mile  and  effective  field. 

b.  Direction  true  north  shall  be  shown 
at  zero  azimuth. 

c.  Direction  and  distance  to  each 
existing  station  with  which  interference 
may  be  involved  operating  either  direc- 
tional or  non-directional  (all  directions 
shall  be  determined  by  accurate  calcu- 
lation or  from  Lambert  Conformal  Conic 
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Projectton  Map  such  m  U.  S.  CoMt  and 
OeodeUc  Surrey  Map  No.  3060a.  or  map 
of  equal  accuracy,  and  an  distances  shall 
be  determined  Iqr  accurate  calculation 
or  from  U..8.  Albers  Equal  Area  Projec- 


I- 


t 


tlon  May,  scale 


.  or  map  d 


2J5O0Mli 

equal  accuracy.  These  may  be  obtained 
from  the  U.  S.  Coast  and  Oeodetlc  Sur- 
vey and  the  United  States  Department 
of  Interior,  Geological  Survey,  for  the 
sums  of  forty  cents  and  one  dollar, 
respectively) . 

d.  Calculated  field  intensity  contours 
for  250.  25.  and  5  mv/m  and  the  popu- 
lation residing  within  each  of  svich  con- 
tours in  addition  to  the  information  re- 
quired by  Section  29  (d)  of  FCC  Form 
301.  on  a  map  having  the  largest  prac- 
tical scale. 

4.  Calculated  vertical  field  intensity 
patterns  (for  nighttime  power)  in  the 
directions  of  each  minimum  and  the 
maximum  and  in  the  direction  of  each 
station  with  which  nighttime  interfer- 
ence may  be  involved,  operating  efther 
directional  or  non-directional  for  angles 
from  0'  to  90°  above  the  ground  plane, 
based  on  the  groimd  wave  field  mtensity 
at  one  mile  from  the  antenna  for  the 
direction  mvtrived. 

5.  Data  used  in  cmnputing  the  above 
patterns  including: 

a.  Formula  used  for  calculating  both 
horizontal  and  vertical  patterns,  and 
sample  calculations.  (Derivation  of 
formula  if  other  than  standard  is  used.) 

b.  AH  asstunptions  made  and  basis 
therefor,  including  electrical  height,  cur- 
rent distribution  and  efDciency  of  each 
element  and  ground  conductivities. 

c.  Complete  tabulation  of  calculation 
data  used  in  plotting  patterns,  includ- 
ing data  for  determination  of  r.  m.  s. 
value    of    horizontal    and    directional 

^patterns. 

6.  Any  other  pertinent  information. 

7.  Plotting  of  field  intensity  patterns: 

a.  AH  patterns  shall  be  plotted  on 
standard  letter-size  polar  co-ordinate 
paper  (main  engraving  approximately 
7"X10"). 

b.  All  patterns  shall  be  plotted  to  the 
largest  scale  possible  on  the  paper  speci- 
fied in  Section  (a)  above  using  scale 
divisions  and  sub-divisions  having  vahies 
of  1.  2.  2.5  or  5  times  10'.  (No  other 
values  shall  be  used.) 

c.  All  values  of  field  intensity  less  than 
10  percent  of  the  effective  field  intensity 
of  the  pattern  shall  be  shown  on  an  en- 
larged scale  in  accordance  with  (a  ft  b) 
above. 

d.  In  the  event  actual  inverse  distance 
field  intensities  expected  to  be  deter- 
mined in  practice  (that  Is.  the  values 
determined  from  actual  measixrements 
particularly  in  sharp  nuUs)  are  different 
from  the  above  calculated  values,  the  ex- 
pected values  as  well  as  the  calculated 
values  shall  be  shown  on  both  the  full 
patterns  and  the  enlarged  sections. 


4.  LocAxioira  or  TBAmmRm  or  RAMMU 
■BoaDCAST  nanom 

SectiOQ  3  J4  (e)  requlxw  that  the  loca- 
tlOD  of  the  tranamltter  ahaU  comply  with 
the  requirements  d  good  englueei'lug 
practice.  There  are  set  out  below  the 
general  requirements  conaldered  appro- 
ivlate  at  this  time.  These  standairds  win 
change  as  the  art  progresses  and  changes 
win  be  made  In  accordance  with  the  best 
Information  available. 

AU  mipUcations  for  approval  of  trans- 
mitter sites  for  regular  broadcast  sta- 
tions must  be  submitted  on  FCC  Form 
301.  In  some  cases  the  applicant  may  be 
required  to  submit  addittonal  informa- 
tion, including  the  results  of  a  fldd  in- 
tensity survey,  parttaularty  where  there 
is  any  question  as  to  whether  the  area 
can  be  served  properly  from  the  proposed 
location  or  where  the  population  of  the 
tdanket  area  is  too  large. 

FCC  Form  301  requires  that  triiriicate 
copies  of  the  followiiig  be  submitted: 

(1)  Map  having  scale  not  less  than  (me 
inch  to  a  mile  clearly  showing  (by  sym- 
bols, cross  hatching,  colored  crayons  or 
other  means)  ivesent  location,  proposed 
location,  character  of  surrounding  area 
(retail  or  wholesale  tmsiness.  manufac- 
turing, residential,  or  unpopulated) ,  the 
heights  of  aU  taU  buildings  or  other  struc- 
tures, if  any.  in  the  vicinity  of  the  an- 
tenna indicating  the  distance  and  direc- 
tion thereof  from  the  proposed  site  and 
how  marked  for  air  naivigation:  also, 
density  and  distribution  of  population, 
the  250.  25  and  5  mv/m  contours  and  the 
population  residing  within  the  250  mv/m 
contour  and  the  tsrpe  of  soil  and  terrain 
and  the  location  of  airports,  airways,  and 
other  radio  stations,  including  receiving 
stations,  except  broadcast  or  amateur. 

(2)  Aerial  photograidi  or  photographs 
(ordinary  snapshots,  if  clear)  taken  from 
the  proposed  location  of  the  antenna  in 
at  least  eight  directions  (every  45*. 
North.  Northeast.  Bast,  etc.)  such  as  to 
clearly  show  the  character  of  the  imme- 
diate surrounding  area. 

Where  available.  United  States  Geo- 
logical Survey  Topography  Quadrangle 
Sheets  should  be  submitted.  In  the  event 
the  map  submitted  does  not  give  the 
topography,  the  height  above  sea  level  of 
the  proposed  location,  hills,  ridges  and 
other  obstructions  should  be  shown.  A 
statement  as  to  whether  or  not  other 
obstructkms  in  the  vicinity  are  painted 
and  lighted  or  otherwise  marked  should 
always  be  made.  In  some  cases  addi- 
tional maps,  sketches  or  descriptions  may 
be  necessary  to  clearly  show  the  condi- 
tions. Attention  is  invited  to  the  fact 
that  the  submission  of  complete  and  ac- 
curate information  will  materially  ex- 
pedite action  on  a  proposed  location  as 
well  as  enable  the  Commission  to  reach 
a  correct  decision  thereon. 

Aerial  idiotographs  of  adequate  scale 
are   normally  considerably  superior   to 


phoiograiAs  taken  from  the  proposed 
site.  However.  If  the  latter  clearly  show 
the  character  of  the  surrounding  area 
they  are  acceptable.  Fbotograjdis  taken 
from  a  location  kywer  than  the  surround- 
ing terrain  or  where  the  view  is  ob- 
structed by  immediately  surrounding  ob- 
jects are  of  little  value.  Taking  the 
photographs  from  a  step  ladder  or  other 
support  win  aid  materially. 

As  a  guide  the  Engineering  Department 
has  established  certain  engineering  prin- 
ciples based  on  the  extensive  expolence 
of  the  Engineering  Department  and  all 
data  available  along  this  line,  including 
that  presented  at  the  Informal  engineer- 
ing hearings  of  October  5.  1930.  January 
18.  1937.  and  June  6.  1938. 

The  four  primary  objectives  to  be  ob- 
tained in  the  selection  of  a  site  for  a 
transmitter  of  a  broadcast  station  are  as 
follows: 

1.  To  serve  adequately  the  center  of 
population  in  which  the  studio  is  located 
and  to  give  mayimnm  covcrage  to  adja- 
cent areas. 

2.  Tb  cause  and  experience  minimum 
interference  to  and  from  other  stations. 

3.  To  present  a  minimum  hazard  to  air 
navigation  consistent  with  objectives  1 
and  2. 

4.  TO  fuMUl  certain  other  requirements 
given  below. 

The  following  table  Is  offered  as  a  gen- 
eral guide  to  be  used  in  determining  the 
approximate  site  of  broadcast  trans- 
mitters: 

Tabls  A 


Power  0* 
sUtioa 


lOOwmtU 

lOOwmtU 

WO-tOOmtta    . 
asO-MO  watts  .. 

1  kilowatt 

1  kilowatt  

VlOkilowatU 
as^SO  kikmatu 


Popolatioa  of 

city  or 
mrtrupblitao 


S.OOO' 90.000  ... 
acoooormon. 
5,000-ISD.OOO... 
lfiO.OOUorinora 
9.000  to  300.000 
300.000  or  mon 

All  

AU 


MOtt 

a  15 

.15 

as-  .5 

.5-  .5 

.ft-  .» 

.ft-  .« 

I.&-X5 

10-4.6 


h 

B3 

a    n 


O 

1-3 

(•) 

a-6 

(*) 

5-10 
10-15 


Vk- 

la  a 

323 


Prr- 
eemt 


I  Th«  toUl  population  is  tlM  popctetion  of  the  nty 
soucbt  to  be  Mrved  rioept  in  ttaoaa  ioataoces  when  ihn 
station  is  to  be  located  in  an  ami  cUssifled  by  the  I  >•■■ 
partment  of  Ooninierce.  Bureaa  of  Census,  as  a  m«-iri>- 
politan  ana.  in  which  case  the  population  of  the  mrtnr- 
politan  arc*  shall  apply,  provided,  however,  that  wtn  :i 
the  power  of  the  sUtion  is  such  that  all  the  metropoUutn 
area  lannot  be  served,  the  population  that  wUl  actually 
be  served  shall  determine.  The  population  flgures  are 
those  determined  by  the  latest  oflMal  census  and  wh^rc 
graater  population  is  claimed,  the  burden  of  proof  is  on 

•  In»eM>  instances  it  is  uanally  necessary  to  locate  the 
station  within  the  city  in  order  to  /ender  satisfactory 
service  throutbout  the  city.  Such  sites  shall  be  in  r>r 
near  the  center  of  the  businea  distil  and  under  no 
dfcomstanoea  wiU  a  stu  is  Um  residential  ares  be  sp- 

*^Th«i  rMlii  are  only  approsimate  and  the  actuj^ 
blanket  area  (area  within  tbe  3fiO  mv/m  contour)  may  t>e 
materialty  diflrrent  dependinc  on  tbe  antenna  employed 
and  oUkor  (tetoo. 


In  case  the  power  and  the  popula- 
tion of  the  city  are  such  that  It  should 
be  located  at  some  distance  from  the 
center  of  the  dty.  the  approximate  dis- 
tance is  given  as  weU  as  the  population 
of  the  so-called  "blanket  area."  The 
"blanket  area"  of  a  broadcast  station  is 
defined  as  that  area  adjacent  to  the 
transmitter  in  which  the  usual  broadcast 
receiver  would  be  subject  to  some  type 
of  interference  to  the  reception  of  other 
stations  due  to  the  strong  signal  from 
the  station.  The  normal  blanket  area  of 
a  broadcast  station  is  that  area  lying 
within  the  250  millivolt  per  meter  con- 
tour line.  The  average  radii  of  the 
blanket  areas  for  broadcast  stations  of 
the  various  powers  are  given  in  the 
above  table. 

In  those  cases  where  it  Is  impossible 
or  impractical  to  locate  a  station  in  ac- 
cordance with  the  above  specifications, 
the  Commission  will  give  consideration 
to  approving  locations  where  not  more 
than  one  percent  of  the  population  (as 
above  specified)  is  included  within  the 
500  millivolt  per  meter  contour,  pro- 
vided the  apiHicant  submits  an  affidavit 
setting  forth  the  reasons  why  the  nor- 
mal specifications  cannot  be  complied 
with,  and  further  that  the  applicant  will 
assume  full  responsibility  for  adjust- 
ment of  any  reasonable  complaints  aris- 
ing from  tbe  excessively  strong,  signals 
of  the  applicant's  station.  Particular  at- 
tention must  be  given  to  avoiding  cross 
modulation. 

In  this  connection,  attention  is  in- 
vited to  the  fact  that  it  has  been  found 
very  unsatisfactory  to  locate  broadcast 
stations  so  that  high  signal  intensities 
occur  in  areas  with  over -head  electric 
power  or  telephone  distribution  systems 
and  sectiOTis  where  tbe  wiring  and 
pliuibing  are  old  or  improperly  installed, 
"niese  areas  are  usually  found  in  the 
older  or  poorer  sections  of  a  city.  These 
conditions  give  rise  to  cross  modulation 
interference  due  to  the  non-linear  con- 
ductivity characteristics  of  contacts  be- 
tween wiring,  plumbing  or  other  con- 
ductors. This  type  of  interference  is 
independent  of  the  selectivity  charac- 
teristics of  the  receiver  and  normally 
can  be  eliminated  only  by  correction  of 
the  condition  causing  the  interference. 
Cross  modulation  tends  to  increase  with 
frequency  and  in  some  areas  it  has  been 
found  impossible  to  eliminate  all  sources 
of  cross  modulation,  resulting  in  an  un- 
satisfactory condition  for  both  licensee 
and  listeners. 

Broadcast  station  transmitters  will 
not  be  permitted  to  be  located  in  these 
areas  even  though  the  population  is 
within  the  requirements  of  Table  A,  un- 
less the  licensee  assumes  fuU  resp(»isi- 
bility  for  and  it  appears  it  can  adjust  all 
complaints  satisfactorily. 

If  the  city  under  consideration  is  of 
irregular  shape,  the  statlm  is  of  high 
power,  a  directional  antenna  system  is 
employed,  or  if  other  unusual  conditions 
obtain,  the  table  may  not  apply  and 
special  consideration  must  be  given. 
No.  130 4 


However,  the  general  principles  set  out 
will  stlU  amdy. 

In  selecting  a  site  In  the  center  of  a 
city  it  Is  usually  necessary  to  place  the 
radiating  system  on  the  top  of  a  build- 
ing. Thia  building  should  be  large 
enough  to  permit  the  installation  ot  a 
satisfactory  ground  and/or  cotinterpolse 
system.  Great  care  must  be  taken  to 
avoid  selecting  a  building  surrounded  by 
taller  buildings  or  where  any  nearby 
building  higher  than  the  antenna  is  lo- 
cated in  the  direction  which  it  is  desired 
to  serve.  Such  a  building  will  tend  to 
cast  "radio  shadows"  which  may  mate- 
riaUy  reduce  the  coverage  of  the  station 
in  that  direction.  Irrespective  of  the 
height  of  surrounding  buildings,  the 
building  on  which  the  antenna  is  located 
shoiild  not  have  height  of  approximately 
one  quarter  wavelength.  A  study  of  an- 
tenna systems  located  on  buildings  tends 
to  indicate  that  where  the  building  is 
approximately  a  quarter  wavelength  in 
height,  the  efficiency  of  radiation  may 
be  materially  reduced. 

If  from  Table  A  it  is  determined  that  a 
site  should  be  selected  removed  from  the 
city,  there  are  several  general  ctmditions 
to  be  followed  in  determining  the  exact 
site.  The  table  gives  the  apiM-oximate 
distance  from  the  center  of  the  city. 
Three  maps  should  be  given  consideration 
if  available: 

1.  Map  of  the  density  of  population 
and  number  of  people  by  sections  in  the 
area. 

2.  Geographical  contour  map  with  con- 
tour intervals  of  20  to  50  feet. 

3.  Map  showing  the  type,  nature  and 
depth  of  the  soil  in  the  area  with  spe- 
cial reference  to  the  condition  of  the 
moisture  throughout  the  year.  (See 
Table  B.) 

From  these  maps  a  site  should  be  se- 
lected that  is  approximately  the  required 
distance  from  the  city  with  a  minirrniTT^ 
population  in  the  "blanl^t  area"  and 
with  a  minimum  number  of  intervening 
hills  between  it  and  the  center  of  the 
city.  In  general,  because  of  ground  con- 
ditions, it  is  better  to  select  a  site  in  a 
low  area  rather  than  on  top  of  a  hill, 
and  the  only  condition  under  which  a 
site  on  top  of  a  hill  should  be  selected 
is  that  it  is  only  possible  by  this  means 
to  avoid  a  substantial  number  of  hills, 
between  the  site  and  the  center  of  a  city 
with  the  resulting  radio  shadows.  If  a 
site  is  to  be  selected  to  serve  a  city  which 
is  on  a  general  sloping  area,  it  is  gener- 
ally better  to  select  a  site  below  the  city 
than  above  the  city. 

If  a  compromise  must  be  made  be- 
tween probable  radio  shadows  from  in- 
tervening hills  and  locating  the  trans- 
mitter on  top  of  a  hiU.  it  is  generally 
better  to  compromise  in  favor  of  the  low 
area  where  an  efficient  radiating  system 
may  be  installed  which  wUl  more  than 
compensate  for  losses  due  to  shadows 
being  caused  by  the  hills  if  not  too  nu- 
merous or  too  high.  Several  transmit- 
ters have  been  located  on  top  of  hills, 


but  so  far  as  data  has  been  supplied  not 
a  single  Installation  has  given  superior 
efficiency  of  propagation  and  coverage. 

The  Ideal  location  of  a  broadcast 
transmitter  is  in  a  low  area  of  marshy 
or  "crawflshy"  soil  or  area  which  is  damp 
the  maximum  percentage  of  time  and 
from  which  a  clear  view  over  the  entire 
center  of  population  may  be  had,  and 
the  tall  buildings  in  the  business  sec- 
tion of  the  city  would  cast  a  shadow 
across  the  minimum  residential  area. 

The  tsrpe  and  condition  of  the  soil  or 
earth  immediately  around  a  site  is  very 
Important.  Important,  to  an  equal  ex- 
tent, is  the  soil  or  earth  between  the 
site  and  the  principal  area  to  be  served. 
Sandy  soil  is  considered  the  worst  type 
with  glacial  deposits  and  mineral  ore 
areas  next.  AUuvial,  marshy  areas  and 
salt  water  bogs  have  been  found  to  have 
the  least  absorption  of  the  signaL  One 
is  fortimate  to  have  available  such  an 
area  and,  if  not  available,  the  next  best 
condition  must  be  selected. 

Table  B  indicates  the  values  of  In- 
ductivity  and  conductivity  which  it  is 
recommended  be  used  for  various  types 
of  coimtry  in  the  absence  of  surveys 
over  the  particular  area  involved.  Nat- 
urally, values  obtained  frmn  the  use  of 
these  figures  will  be  only  approximate 
and  should,  if  possible,  be  replaced  by 
actual  measurements  in  the  area  under 
consideration. 

Table  B 


Ab- 

snrp. 

In- 

tion 
fac- 
tor 

Type  of  terrain 

due- 

tiv. 

Conductivity 

ity 

miles, 
1000 
kc.i 

Sea  water,  minimum  at- 

81 

4.64  X  ll^'i 

LO 

tenuation. 

Pastoral,  low  hills,  ri<* 

20 

3x10-" 

0.50 

soil,  typical  of  Dallas. 

Texas,     Lincoln,     Ne- 

braska and  Wolf  Point. 

Montana,  areas. 

Pastoral,  low  hUls,  rich 

14 

10-M 

an 

soil,  typical  of  Ohio  and 
DBnob. 

Flat    country,    marshy. 

12 

".5xl0-«« 

ais 

densely  wooded,  typk-al 

of  La.  near  Mississippi 

Rivw. 

Pastoral,   medium   hills. 

13 

6xl0-'« 

0.00 

and  forestation,  typical 

of  Md.,  Pa.,  N.  Y..  ex. 

elusive  of  mountainous 

territory  and  si>a  coa-st.s. 

Pastoral,    me<iium    hills 

13 

4x10-" 

0.05 

and  forestation,  heavy 

clay  soil,  typical  of  cen- 

tral Va. 

Rocky   soil,    ste<>p   hills. 

14 

2xl0-«« 

0.025 

typ  cal  of  New  England. 
Sandy,  dry,  flat,  typical 

10 

2x  10->' 

0.024 

of  coastal  country. 

City,     indu.strial    areas. 

5 

•io->« 

0.011 

averaee  attenuation. 

City,     industrial     areas. 

3 

10-i» 

0.003 

maximum  attenuation. 

'  This  flfcure  is  stated  for  comparison  purp>oses  In 
order  to  indicate  at  a  glance  which  values  of  conduc- 
tivity and  inductivity  represent  the  higher  absorption. 
This  figure  is  the  ratio  between  field  intemuty  obtained 
with  the  soil  constants  given  and  with  no  absorption. 

Careful  consideration  must  be  given 
to  selecting  a  site  so  that  the  nimit>er  of 
people  in  the  blanket  area  is  a  minimum. 
The  last  column  of  Table  A  gives  the  per- 
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centage  of  the  total  population  of  tbe 
city  or  metropoUtan  area  that  may  be 
permitted  In  the  blanket  area.  In  gen- 
eral, broadcast  transmitters  operating 
with  approximately  the  same  power  can 
be  grouped  in  the  same  approximate  area 
and  thereby  reduce  the  interference  be- 
tween them. 

If  the  city  is  of  irregular  shape,  it  is 
often  possible  to  take  advantage  of  this 
in  selecting  a  suitable  location  that  will 
give  a  iH^^yimum  coverage  and  at  the 
same  time  maintain  a  minimum  of  peo- 
Ide  within  the  blanket  area.  The  maps 
giving  the  density  of  population  will  be 
a  key  to  this.  The  map  giving  the  eleva- 
tion by  contours  will  be  a  key  to  the 
obstructing  hills  between  the  site  and 
dty.  Hie  map  of  the  soil  conditions  will 
assist  in  determining  the  efDciency  of  the 
radiating  system  that  may  be  erected 
and  the  absorption  of  the  signal  en- 
countered in  the  surrounding  area. 

Another  factor  to  be  considered  is  the 
relation  of  the  site  to  airports  and  air- 
wajrs.  There  are  no  regulations  or  laws 
with  respect  to  distance  from  airports 
and  airways,  but  a  distance  of  three 
miles  frcun  each  is  used  as  a  guide.  In 
case  a  suitable  location  is  found  at  less 
distance  than  this,  it  may  be  satisfactory 
if  the  towers  are  suitably  painted  and 
lighted  in  conformity  with  the  require- 
ments of  the  Civil  Aeronautics  Authority, 
or  if  the  towers  are  not  higher  than  the 
surrounding  objects.  The  latter  is  nor- 
mally considered  poor  engineering  prac- 
tice, however,  in  selecting  a  site  the  local 
aeronautical  authorities  should  alwajrs 
be  consulted  if  there  Is  any  question  con- 
cerning erecting  a  hazard  to  aviation. 
and  in  case  of  towers  over  200  feet  high 
this  should  always  be  done.  In  passing 
on  a  location  and  antenna  installation, 
the  Engineering  Department  refers  each 
case  to  the  Civil  Aeronautics  Authority 
for  its  recommendation.  The  action  of 
the  Authority  will  be  materially  expedited 
by  the  District  Airline  Inspector  and  local 
representatives  of  the  airports  and  air- 
lines forwarding  their  approval  or  com- 
ments to  the  Civil  Aeronautics  Authority. 
Washington.  D.  C. 

In  finally  selecting  the  site,  consid- 
eration must  be  given  to  the  required 
space  for  erecting  an  efficient  radiating 
system,  including  the  ground  or  coun- 
terpoise (see  Section  3.45).  It  is  the 
general  practice  to  use  direct  grounds 
consisting  of  a  radial  buried  wire  sys- 
tem. If  the  area  is  such  that  it  is  not 
possible  to  get  such  a  grotmd  system  in 
soil  that  remains  moist  throughout  the 
year,  it  probably  will  be  found  better 
to  erect  a  counterpoise.  (Such  a  site 
should  be  selected  only  as  a  last  resort.) 
It.  like  the  antenna  itself,  must  of  course 
be  designed  properly  for  the  operating 
frequency  and  other  local  conditions. 

While  an  experienced  engineer  can 
sometimes  select  a  satisfactory  site  for 
a  100-watt  station  by  inspecti(m.  it  is 
Decenary  for  a  higher  power  station  to 
make  a  field  Intensity  survey  to  deter- 


mine that  the  site  aeteeted  will  be  en- 
tirely satisfactory.  Then  are  several 
facts  that  cannot  be  determined  by 
taaptetkon  that  make  a  survey  very  de- 
sirable for  aD  locations  removed  from 
the  city.  Often  two  or  more  sites  may 
be  selected  that  appear  to  be  of  equal 
promise.  It  is  only  by  means  of  field 
Intensity  surveys  taken  with  a  trans- 
mitter at  the  different  sitea  or  from 
measurements  on  the  signal  at  nearby 
stations  traversing  the  terrain  Involved 
that  the  most  desirable  site  can  be  de- 
termined. There  are  many  factors  re- 
garding site  efficiency  that  cannot  be 
determined  by  any  other  method. 

The  site  selected  should  meet  the  fol- 
lowing conditions: 

1.  A  minimum  field  Intensity  of  25  to 
50  millivolts  per  meter  will  be  obtained 
over  the  business  or  factory  areas  of  the 
city. 

2.  A  minimum  field  intensity  of  5  to 
10  millivolts  per  meter  will  be  obtained 
over  the  most  distant  residential  section. 

3.  The  absorption  of  the  signal  is  the 
tntn^miim  for  any  obtainable  sites  in  the 
area.  As  a  guide  in  this  respect  the  ab- 
sorption of  the  signals  from  other  sta- 
tions in  that  area  should  be  followed  as 
well  as  the  results  of  tests  on  other  sites. 

4.  The  population  within  the  blanket 
radius  (250  mv/m)  does  not  exceed  that 
qDecified  by  Table  A. 

When  making  the  final  selection  of  a 
site,  the  need  for  a  field  intensity  survey 
to  establish  the  exact  conditions  cannot 
be  stressed  too  strongly.  The  selection 
of  a  proper  site  for  a  broadcast  station 
is  an  important  engineering  problem  and 
can  only  be  done  properly  by  experienced 
radio  engineers. 

5.  mumUM  ANTEXKA  HEIGHTS  OR  TTXLD 

INTKNSITY  XaQUnXMEIITS 

Section  3.45  requires  that  all  applicants 
for  new.  additional  or  different  broadcast 
facilities  and  all  licensees  requesting  au- 
thority to  move  the  transmitter  of  an 
existing  station,  shall  specify  a  radiating 
system,  the  efficiency  of  which  complies 
with  the  requirements  of  good  engineer- 
ing practice  for  the  class  and  power  of 
the  station. 

The  specifications  deemed  necessary 
to  meet  the  requirements  of  good  en- 
gineering practice  at  the  present  state 
of  the  art  are  set  out  In  detail  below. 

The  licensee  of  a  standard  broadcast 
station  requesting  a  change  in  power, 
time  of  operation,  frequency  or  trans- 
mitter location  must  also  request  author- 
ity to  install  a  new  antenna  system  or  to 
make  changes  in  the  existing  antenna 
system  which  will  meet  the  minimiun 
height  requirements,  or  submit  evi- 
dence** that  the  present  antenna  sys- 
tem meets  the  minimum  requirements 
with  respect  to  field  intensity,  before 
favorable    consideration    will    be    given 


thereto.  In  the  event  It  is  proposed  to 
make  substantial  changes  In  an  existing 
antenna  system,  the  changes  shall  be 
such  as  to  meet  the  minimum  height 
requirements  or  win  be  permitted  subject 
to  the  submission  oi  field  intensity  meas- 
urements showing  that  It  meets  the 
nr^tTiitniifn  requirements  with  respect  to 
effective  field  intensity. 

Theae  minimum  actual  i^iysical  ver- 
tical heights  of  antennas  permitted  to 
be  installed  are  shown  by  curves  A,  B, 
and  C  of  Figure  7  as  follows: 

A.  Class  IV  stations,  150  feet**  or  a 
minimum  effective  field  intensity  of  150 
mv/m  for  1  kilowatt.  (100  watts  47.5 
mv/m  and  250  w,  75  mv/m) . 

B.  Class  n  and  m  stations,  or  a  mini- 
mum effective  field  Intensity  of  175  mv/m 
for  1  kilowatt. 

C.  Class  I  stations,  or  a  minimum  ef- 
fective field  intensity  of  225  mv/m  for 
one  kilowatt.  * 

The  heights  given  on  the  graph  for  the 
antenna  apply  regardless  of  whether  the 
antenna  is  located  on  the  ground  or  on  a 
building.  Except  for  the  reduction  of 
shadows  locating  the  antenna  on  a  build- 
ing does  not  necessarily  increase  the  effi- 
ciency and  where  the  height  of  the  build- 
ing is  in  the  order  of  a  quarter  wave  the 
efficiency  may  be  materially  reduced. 

To  obtain  the  maximum  efficiency  of 
which  any  antenna  is  capable  a  good 
ground  ssrstem  must  be  employed  (a 
counterpoise  may  be  substituted  under 
certain  conditions). 

At  the  iMvaent  development  of  the  art. 
it  is  considered  that  where  a  vertical 
radiator  is  employed  with  its  base  on  the 
groiud,  the  ground  system  should  con- 
sist of  buried  radial  wires  at  least  V4  wave- 
length long.  There  should  be  as  many 
of  these  radials  evenly  qpaced  as  prac- 
ticaUe  and  in  no  event  less  than  90.  (120 
radials  of  0.35  to  0.4  of  a  wavelength 
in  length  and  spaced  3°  is  considered  an 
excellent  ground  ssrstem  and  in  case  of 
high  base  voltage,  a  base  screen  of  suit- 
able dimensions  shoiild  be  employed) . 

It  should  be  borne  in  mind  that  the 
above  specifications  are  the  minimum 
and  where  possible  better  antenna  and 
ground  systems  should  be  installed. 

In  case  it  is  contended  that  the  re- 
quired antenna  efficiency  can  be  obtained 
with  an  antenna  of  height  or  ground  sys- 
tem less  than  the  minimum  specified,  a 
complete  field  intensity  survey  **  must  be 
supplied  to  the  Commission  showing  that 
the  field  intensity  at  a  mile  without  ab- 
sorption fulfills  the  minimum  require- 
ments. This  field  survey  must  be  madc 
by  a  qualified  engineer  using  equipment 
of  acceptable  accuracy. 

The  main  element  or  elements  of  a 
directional  antenna  system  shall  meet 
the  above  minimum  requirements  with 


■•See   "ndd   Intensity   lieaaurements   In 
BroMlCMt  Allocation,"  Section  A. 


respect  to  height  or  effective  field  in- 
tensity. No  directional  antenna  system 
will  be  approved  which  is  so  designed 
that  the  ^ective  field  of  the  array  is 
less  than  the  minimum  prescribed  for 
the  class  of  station  concerned  or  in  case 
of  a  Class  I  stati(xi  less  than  90  percent 
of  the  ground  wave  field  which  would 
be  obtained  J!rom  a  perfect  antenna  of 
the  height  specified  by  Pig.  7  for  opera- 
tion on  frequencies  below  1000  kilocycles 
and  in  the  case  of  a  Class  II  or  m  sta- 
tion less  than  90  percent  of  the  groimd 
wave  field  which  would  be  obtained  from 
a  perfect  antenna  of  the  height  q;}ecifled 
by  Pig.  7  for  operation  on  frequencies  be- 
low 750  kc. 

In  all  cases  of  new  construction  where 
concentric  transmission  line  used  tie- 
tween  the  transmitter  and  antenna  is 
buried  or  cannot  be  readily  opened 
throughout  its  entire  length  for  immedi- 
ate repair  in  case  of  failure,  such  line 
sliall  be  installed  in  duplicate  with  ade- 
quate switching  facilities  for  immediate 
connection  of  the  second  Une  in  csise  of 
failure  of  the  first  line  or  permanently 
installed  auxiliary  facilities  such  as  an 
auxiliary  transmitter  and  antenna  sys- 
tem, auxiliary  antenna  system  or  other 
means  whereby  operation  may  be  con- 
tinued in  the  event  of  failure  of  the 
transmission  line. 

Before  any  changes  are  made  in  the 
antenna  sjrstem,  it  is  necessary  to  submit 
full  details  to  the  Commission  for  ap- 
proval. These  data  may  be  submitted 
by  letter. 

6.  STANDARD  LABIPS  AND  PAINTS 

Section  3.45  (d)  requires  that  the  an- 
tenna and  supporting  structure  shall  be 
painted  and  illuminated  in  accordance 
with  the  specifications  supplied  by  the 
Commission  pursuant  to  Section  303  (q) 
of  the  Communications  Act  of  1934. 

These  individual  specifications  are  is- 
sued for  and  attached  to  each  authoriza- 
tion for  an  installation."    The  details  of 


"This  height  applies  to  a  Class  IV  station 
on  a  local  channel  only.  In  case  a  Class  IV 
station  Is  asetgned  a  regional  channel  cune 
A  shall  apply. 

"See  "Field  Intensity  MeasuremenU  m 
Broadcast  Allocation,"  Section  A. 


"  Specifications  norm&lly  attached  to  au- 
thorization : 

(a)  Painting.  Each  tower  shall  be  painted 
throughout  its  height  with  alternate  hori- 
zontal bands  of  international  orange  and 
vvhlte,  terminating  with  orange  bands  at 
both  top  and  bottom.  (Orange  yellow  No. 
5  color  card,  supplement  to  U.  S.  Army 
Quartermaster  Corps  Specifications  No.  3-1. 
color  chip  below.)  The  width  of  the  orange 
bands  shall  be  approximately  one-seventh 
of  the  height  of  any  structiue  less  than  250 
feet  in  height,  and  between  30  and  40  feet 
for  structures  over  250  feet  in  height.  The 
width  of  the  white  bands  shall  be  one-half 
that  of  the  orange  bands. 

(b)  Lighting/.  (1)  Towers,  the  overall 
heights  of  which  do  not  exceed  200  feet, 
shall  be  lighted  as  follows: 

SPECmCATION  "A" 

At  the  top  of  each  tower  there  shall  be 
Installed  two  100-watt  lamps,  enclosed  in 
aviation  red  prismatic  obstruction  light 
globes.  At  least  one  of  these  lamps  shall 
burn  continuously  from  sunset  to  sunrise. 
When  only  one  lamp  is  operated,  the  cir- 
cuit shall  be  equipped  with  a  relay  for  in- 
stant automatic  switchover  to  the  other 
lamp  in  cose  of  lamp  failure. 

At  both  the  one-third  and  two-thirds 
levels  of  each  tower  there  shall  be  installed 


the  specifications  depend  on  the  degree 
of  hazard  presented  by  the  particular  in- 
stallation. The  following  standard  lamps 
and  paints  shall  be  used  for  the  type  of 
marking  specified: 

(a)  Type  A-21,  100-watt  traffic  signal, 
clear,  medium  screw  base  lamps  enclosed 
in  aviation  red  prismatic  obstruction 
light  globes  shall  be  employed  in  all  cases 
where  100-watt  lamps  are  specified. 

(b)  Type  PS-30,  200-watt  general 
lighting  service,  clear,  mogul  prefocus 
base  lamps  shall  be  employed  in  all  cases 
where  code  beacons  with  200-watt  lamps 
are  specified. 

(c)  Type  PS-40,  500-watt  general 
lighting  service,  clear,  mogul  prefocus 
base  lamps  shall  be  employed  in  all  cases 


two  100-watt  lamps  enclosed  in  aviation  red 
prismatic  obstruction  light  globes,  at  each 
level,  one  each  on  diagonaUy  opposite  cor- 
ners of  the  structure. 

All  100-watt  lamps  ^all  be  Type  A-21 
Clear  Bulb  TrafDc  Signal  Lamps  (2(X)0  hours 
or  equal ) . 

All  lamps  shall  be  enclosed  In  aviation 
red  prismatic  obstruction  light  ^obes  and 
all  lighting  shall  be  exhibited  from  sunbet 
to  sunrise. 

•  •  •  •  • 

Special  conditions  of  terrain  and  loca- 
tion with  respect  to  airports  or  airways  may 
require  additional  lighting  of  the  char- 
acter hereinafter  specified  for  towers  tne 
overall  height  of  which  exceeds  200  feet. 

•  •  •  •  • 

(2)  Towers,  the  overall  heights  of  which 
exceed  2(X)  feet  but  do  not  exceed  300  feet, 
shall  be  lighted  as  foUows: 

Specification  "B" 

At  the  top  of  each  tower  there  shall  be 
installed  a  hazard  beacon  similar  and  equal 
in  effectiveness  to  the  standard  300  m.  m 
airways  electric  lantern.  This  beacon  shaU 
flash  and  shall  be  equipped  with  two  500- 
watt  lamps  (bjth  lamps  to  burn  simultane- 
ously) and  aviation  red  color  shades.  The 
300  m.  m  electric  code  beacon  shaU  be 
equipped  with  a  Sashing  mechanism  pro- 
ducing 40  flashes  per  minute,  having  a 
luminous  period  of  one  second,  and  a  perio-J 
of  darlcness  of  one-half  second. 

The  one-third  and  two-thirds  levels  of 
the  tower  shaU  be  marked  by  100-watt  ob- 
struction lights  the  same  as  specified  for 
towers  not  exceeding  200  feet  in  height. 

•  •  •  •  • 
Towers  over  300  feet  in  height   (and  less 

than  300  feet  in  height  where  special  con- 
ditions obtain)  may  be  required  to  inst.ill 
additional  marking  as  Indicated  below. 

Genbul 

Under  particularly  hazardous  conditions 
and  in  areas  of  heavy  air  traffic,  it  may  be 
necessary  to  add  a  24-inch  600  or  1000-watt 
red  rotating  beacon  equipped  with  an  au- 
tomatic lamp  changer,  to  mark  the  installa- 
tion. The  beacon  may  be  installed  on  the 
roof  of  the  transmitter  building,  provided  the 
point  will  afford  proper  visibility,  otherwise 
it  may  be  necessary  to  install  the  beacon  on 
a  separate  tower  of  proper  height  or  on  the 
radio  tower  Itself.  The  recommended  setting 
of  this  rotating  beacon  is  such  that  the  center 
line  of  the  light  beam  shall  be  approximately 
3  degrees  above  horizontal. 

Adequate  red  warning  lights  shall  be 
placed  on  the  structure  or  structures  during 
the  period  of  construction  and  until  the 
specified  obstruction  lights  are  instaUed  and 
in  operation. 

Under  certain  conditions  it  may  be  re- 
quired to  have  the  lighting  controlled  by  a 
light  sensitive  control  device,  the  adjustment 
being  such  that  lights  will  be  turned  on  at 


where  code  beacons  with  500-watt  lamps 
are  specified. 

(d)  Type  T-24. 500-watt  aviation  light- 
ing service,  clear,  mogul  bi-post  base 
lamps  shall  be  emplo^^ed  in  all  cases  where 
rotating  beacons  with  500-watt  lamps 
are  specified. 

(e)  Type  T-20.  1000-watt  aviation 
lighting  service,  clear,  mogul  bi-post  base 
lamps  shall  be  employed  in  all  cases 
where  rotating  beacons  with  1000-watt 
lamps  are  specified. 

(f)  The  tower  paint  shall  be  kept  in 
good  condition  and  repainted  as  often  as 
necessary  to  maintain  this  condition. 
Towers  now  painted  black  and  yellow 
shall,  when  repainting  is  necessary  be 
painted  in  accordance  with  the  present 
standards." 

7.     FTTRTHER     REQXnRCMENTS     POR      POWER 
MEAST7RE3fENTS  OF  POWER 

Section  3.54  states  that  the  antenna' 
input  power  determined  by  direct  meas- 
urement is  the  square  of  the  antenna 
current  times  the  antenna  resistance  at 
the  ptrfnt  where  the  current  is  measured 
and  at  the  operating  frequency,  and  sets 
forth  certain  requirements  relative  to 
the  determination  of  the  resistance  and 
measurement  of  the  antenna  current. 

The  Commission  does  not  specify  any 
particular  method  of  making  antenna 
resistance  measurements.  Measurements 
made  by  any  standard  method  will  be 
accepted  provided  satisfactory  evidence 
is  submitted  in  accordance  with  the  fol- 
lowing as  to  the  procedure  used,  accu- 
racy of  the  instnmients  and  qualifica- 
tions of  the  engineer  conducting  the 
measurements. 

The  resistance  variation  method,  sub- 
stitution method  and  bridge  method  are 
acceptable  methods  for  measuring  the 
total  antenna  resistance  and  the  foUow- 


a  north  sky  light  intensity  level  of  20-foot 
candles  and  turned  off  at  a  north  sky  light 
Intensity  level  of  40-foot  candles. 

Under  certain  conditions  it  may  be  required 
to  install  and  operate  a  radio  obstruction 
marker  of  a  type  to  be  specified. 

Specifications  A  and  B  require  that  at  both 
the  one-third  and  two-thirds  levels  of  the 
structure  there  shall  be  instaUed  two  100- 
watt  lamps  enclosed  in  aviation  red  pris- 
matic obstruction  light  globes,  at  each  level, 
one  each  on  diagonally  opposite  comers  of 
the  structure. 

Under  certain  conditions  and  in  the  case 
of  triangular  and  other  towers  of  unusual 
design,  it  may  be  required  to  Install  100-watt 
lamps  enclosed  in  aviation  red  prismatic  ob- 
struction light  globes  at  various  comers  and 
levels  throughout  the  height  of  the  structure 
in  such  a  manner  so  that  adequate  visibility 
and  definition  would  be  obtained  from  aU 
angles  of  approach. 

Towers  of  excessive  height  or  peculiar  (un- 
usual) design  will  be  made  the  subject  of 
special  investigation  and  analysis  to  deter- 
mine proper  marking  and  lighting. 

In  addition  to  the  standard  marking  and 
lighting  of  the  main  structure,  towers  using 
guy  wires  will  be  made  the  subject  of  special 
study  to  determine  proper  marking  and  light- 
ing of  the  guy  v/lres. 

The  specifications  relative  to  obstruction 
marking  and  lighting  of  radio  towers  of  a 
certain  height  are  general,  and  in  locations 
of  extreme  hazard  to  air  navigation.  It  may 
be  required  to  install  additional  equipment 
on  any  height  tower,  in  order  to  obtain 
suitable  protection. 
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ing  general  instractioos  are  given  as  a 
guide. 
The  apparatus  required  is  as  follows: 

(a)  Radio  frequency  generator  to 
cover  the  frequency  range  necessary, 
power  M  watts  or  required  power  when 
using  bridge  method. 

<b)  Wavemeter  for  broadcasting  fre- 
quency, accuracy  0.25%. 

(c)  Decade  resistor  having  steps  of 
units,  tens  and  hundreds  ohms  resist- 
ance, or  equivalent,  accuracy  1.0%. 

<d)  Radio  frequency  galvanometer  or 
milllammeter  of  approved  type,  accuracy 

2.0%. 

(e)  Approved  timing  condenser  of  ap- 
proximately 0.001  MFD  capacity  and 
tuning  inductance  of  approximately  60 
MH. 

(f )  Or  suitable  bridge  if  this  method 
is  used. 

The  broadcast  transmitter  is  not  usu- 
ally satisfactory  for  use  as  the  source  of 
radio  frequencies.  The  maximum  power 
dissipated  in  the  antenna  while  making 


measurements  should  not  be  over  10% 
of  the  power  available  from  the  radio 
frequency  generator. 
'  An  accurate  determination  of  the  an- 
tenna resistance  can  only  be  made  by 
tftHwg  a  aeries  of  measurements  each  for 
a  different  frequency.  Prom  10  to  12  re- 
sistance meastiresoents  covering  a  band 
50  to  60  kc  wide  with  the  operating  fre- 
quency near  the  middle  of  the  band  must 
be  made  to  give  data  from  which  ac- 
curate results  may  be  obtained.  The 
values  measured  should  be  plotted  with 
freqxiency  as  abscissa  and  resistance  in 
ohm>^  as  ordinate  and  a  smooth  curve 
drawn.  The  point  on  the  ordinate  where 
this  curve  intersects  the  operating  fre- 
quency gives  the  value  of  the  antenna 
resistance. 

In  order  to  comply  with  the  provisions 
of  Rule  33.06  the  following  daU  should 
be  submitted  in  duplicate  to  the  Com- 
mission in  affidavit  form,  accompanied 
hf  duplicate  copies  of  FCC  Form  306 
properly  executed: 

1.  Complete  data  taken. 

2.  The  graph  drawn. 

3.  Description  of  method  used  to  take 
readings  (include  schematic  circuit  dia- 
grams of  the  measiuement  circuit  and  of 
the  antenna  system  showing  point  of 
measurement  and  location  in  circuit  of 
both  regular  and  remote  antenna  am- 
meters). 

4.  Manufacturer's  name  of  each  cali- 
brated Instrtiment  used  and  manufac- 
turer's rated  accuracy. 

5.  Accuracy,  date  and  by  whom  each 
instrtnnent  was  last  calibrated. 

6.  Qualifications  of  engineer  making 
measurements. 

Licensees  of  broadcast  stations  author- 
ised to  employ  directional  antenna  sys- 
tems desiring  to  determine  the  operating 
power  by  direct  measurement  of  the  an- 
tenna power  shall  determine  the  resist- 
ance by  the  f (blowing  method: 

Measure  the  resistance  at  the  point  of 
common  radio  frequency  input  to  the 


dlreetlaQal  antwina  QVtem.  Tbe  fol- 
lowing coDditiaDS  and  proeedore  shall 
obtain: 

(a)  The  antenna  tAuJl  be  finally  ad- 
Justed  for  the  required  pattern. 

(b)  Tlie  reactance  at  the  operating 
frequency  and  at  the  point  of  measure- 
ment shall  be  adjusted  to  zero  or  as  near 
thereto  as  practical. 

(c)  Suitatde  radio  frequency  bridge  or 
other  method  shall  be  emplosred  to  de- 
termine the  resistance  and  reactance  at 
the  point  of  common  radio  frequency  In- 
put In  the  same  manner  as  set  forth 
above  for  a  single  antenna. 

(d)  Resistance  and  reactance  meas- 
urements at  approximately  5.  10.  15  and 
20  kc  on  each  side  of  the  operating  fre- 
quency shall  be  made.  The  values 
measured  shall  be  plotted  and  the  re- 
sistance at  the  operating  frequency  de- 
termined in  the  same  manner  as  for  a 
single  elenient  antenna. 

(e)  A  permanently  installed  antenna 
ammeter  shall  be  placed  in  each  element 
of  the  system  as  well  as  at  the  point  of 
measurement  of  resistance  with  the  re- 
mote reading  ammeters"  located  in  the 


"In  all  cases  regxilar  antenns  ammeters 
and  remote  antenna  ammeters  shall  comply 
with  the  requlremenU  of  Section  S.S8  and 
"Indicating  Instruments  Pursuant  to  Sec- 
tion 3.58." 


transmitter  room.  The  api^cation  for 
anttaarity  to  determine  power  by  the  di- 
rect method  dmll  specify  not  only  the 
current  at  the  point  of  resistance  meas- 
urement for  the  authorised  input  power 
(m  in  accordance  with  Section  3.54  and 
(f )  below) ,  but  also  the  current  of  each 
element  of  the  system  when  adjusted  for 
the  required  pattern  and  for  the  author- 
ised operating  power. 

(f)  The  license  for  a  station  of  power 
of  5  kw  or  under,  which  employs  a  direc- 
tional antenna  and  determines  the  power 
by  the  direct  method,  will  specify  the  an- 
tenna resistance  as  92.5%  of  that  deter- 
mined at  the  point  of  ctHnmon  Input  in 
accordance  with  the  above.  The  resist- 
ance specified  for  stations  of  a  power 
over  5  kw  will  be  95%  of  that  determined 
at  the  point  of  common  Input. 

S.  POWn  tATING  OP  VACUUM  TUBKS 

Section  3.42  requires  that  the  max- 
imtun  rated  carrier  power  of  a  standard 
broadcast  transmitter  shall  be  determined 
as  the  sum  of  the  M>I^cable  power  rat- 
ings of  the  vacuum  tubes  employed  in 
the  last  radio  stage.  Tbe  approved  power 
ratings  of  vacuum  tubes  for  operation  in 
the  last  radio  stages  of  broadcast  trans- 
mitters are  fixed  as  set  out  in  the  follow- 
ing tables: 


TABLE  A.'— Poioer  Rating  of  Vacuum  Tubes  for  High-Level  Modulation  or  Plate 

Modulation  in  the  Last  Radio  Stage 
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Tabu  C— Power  Ratino  of  Vacuum  Tubes  for  Grid  ModuUOion  in  the  Last  Radio 

Stage  {Operatmo  Effldencif  25%) 
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Table  D.' — Power  Rating  of  Vacuum  Tubes  for  Orid  Modutatton  in  the  Last  Radio 

Stage  {Operating  Efficiency  35%) 


Power 
rating 

(watU) 

Am- 

Col- 
lins 

De- 
Forest 

Eitel 

McCul- 

Imigh 

Pwleral 
Tele- 
graph 

HeinU 

A 
Kanf- 

grade 

8yl- 
▼ania 

RCA 
Mfg. 
€■0. 

Ray- 
theon 
Produc- 
tion 
Corp. 

United 
Elec- 
tronics 

West- 
ern 

Elec- 
tric 

Taylor 

Tubes, 

Inc. 

IMMI 

M»-A 

F-33B-A 

F-307-A 

2aB-A 

M9 

M3 

F-W2 

8e«  footnotea.  Table  A.  pajtp  2S77. 

•.   UQVIXEMBNTS  FOR  APPROVAL  OF  POWER 
RATIIIG  OF  VACUUM  TUBES 

Section  3.42  (c)  requires  that  only  vac- 
uum tubes  of  approved  rating  be  em- 
ployed in  the  last  radio  stages  of  stand- 


ard broadcast  transmitters  and  that  such 
approved  ratings  will  be  given  only  upon 
submission  of  the  ratings  by  the  manu- 
facturer. 

These  ratings  shall  be  supi^ed  under 
oath  in  the  following  table  form : 


Table  (A  B  C  or  D) — Class  of  Operation 


[State  whetber  for  pUte  modtilatlon  In  the  last  rwUo  stage.  low  level  modulation, 
modulauon  in  the  last  radio  stage.    See  Section  8.62 1 

or  grid 

Type  of  tuba 

Epn 

Epma 

Ipn 

Iptnn 

Rp 

Ec 

Power 
rating 

The  value  of  Epn  and  Ipn  are  those 
values  that  are  recommended  by  the 
manufacturers  for  operation  at  the  pow- 
er rating  specified.  The  values  of  Epmn 
and  Ipmn  are  the  maximum  continuous 
operating  values  that  the  manufacturers 
will  stand  by  their  guarantee  on  the  tube 
specified  when  used  in  the  class  of  serv- 
ice above  set  out. 

The  power  ratings  given  above  are  to 
apply  when  the  following  conditions  and 
limitations  as  to  operation  prevail : 

1.  The  vacuum  tubes  are  to  be  used  in 
the  last  radio  stage  of  standard  broad- 
cast transmitters. 

2.  On  the  broadcast  frequencies  of  550 
to  1600  kilocycles,  inclusive. 

3.  The  percentage  of  amplitude  distor- 
tion or  harmonic  generation  by  the  en- 
tire transmitter  (from  microphone  ter- 
minals to  antenna  outputs)  is  not  to  be 


over  10  percent  at  100  percent  modula- 
tion. The  radio  harmonics  are  not  to 
exceed  the  amount  considered  in  accord- 
ance with  good  engineering  practice. 
(See  Section  3.46  and  "Construction, 
General  Operation  and  Safety  of  Life  Re- 
quirements to  comply  with  Section  3.46") . 

4.  The  ventilation,  cooling,  general 
condition  of  circuits  with  respect  to  tun- 
ing, impedance  match  and  maintenance 
are  to  be  that  encountered  in  the  aver- 
age broadcast  station  and  in  accordance 
with  good  engineering  practice.  Ihe  op- 
eration, general  maintenance  and  ad- 
justments are  to  be  those  ordinarily  en- 
countered in  a  broadcast  station. 

5.  The  regulation  of  the  power  supply 
is  to  be  that  which  has  been  found  to 
exist  throughout  the  United  States  where 
broadcast  stations  are  located  or  may  be 
located. 


6.  Table  A  should  give  the  power  rating 
for  use  In  transmitter  emidoying  plate 
modulation  In  last  radio  stage  under  the 
above  specified  conditions.  See  Section 
3.52.  Table  A. 

7.  Table  B  should  give  the  rating  for 
uae  In  transmitter  employing  low  level 
modulation  under  the  /above  specified 
conditions.    See  Section  3.52.  TaUe  B. 

8.  Tables  C  and  D  should  give  the 
power  rating  for  use  In  transmitter  em- 
ploying grid  modulation  in  the  last  radio 
stage  under  the  above  specified  condi- 
tions and  plate  efficiencies  of  22  and  33 
percent,  respectively.  (Request  for  ap- 
proval of  ratings  for  grid  modulation  in 
the  last  radio  stage  should  specify 
whether  the  operating  efficiency  is  to  be 
22  percent  or  33  percent.  No  tube  will 
be  approved  for  both  efficiencies.  See 
Section  3.52,  Table  C.) 

9.  The  (verating  power  of  the  trans- 
mitter is  to  be  determined  by  Sections 
3.51.  3.52,  3.53  and  3.54. 

10.  Due  consideration  win  be  given  to 
the  general  standard  of  rating  so  that 
tubes  manufactured  by  different  firms 
but  having  practically  the  same  absolute 
characteristics  will  have  approximately 
the  same  power  rating. 

11.  The  power  rating  should  be  an  even 
power  step  as  recognized  by  the  Commis- 
sion's plan  of  allocation  (100  watts.  250 
watts,  500  watts.  1,000  watts.  5  kw,  10 
kw,  25  kw,  50  kw).  or  other  ratings 
established  in  "Power  Rating  of  Vacuum 
Tubes."  If  any  other  rating  is  desired, 
it  will  be  necessary  to  support  the  re- 
quest with  satisfactory  reasoos  therefor. 

10.  plate  EFFiClEMCT  OF  LAST  RADIO  STAGE 

Section  3.53  requires  that  in  comput- 
ing the  operating  power  of  standard 
broadcast  stations  by  the  indirect 
method  the  efficiency  factors  specified 
in  Section  352  shall  apply  in  all  causes 
and  no  distinction  will  be  recognized  due 
to  the  operating  power  being  less  than 
the  maximum  rated  carrier  power." 

In  compliance  with  this  rule  standard 
broadcast  stations  permitted  to  deter- 
mine the  operating  power  by  the  in- 
direct method  in  accordance  with  Sec- 
tion 3.51  (b)  and  to  employ  greater 
daytime  power  than  nighttime  po^^cr 
shall  maintain  the  same  operating  eCB- 
ciency  for  both  dasrtime  and  nighttime 
operation.** 

TO  determine  whether  this  condition 
obtains,  the  following  procediu-e  should 
be  used: 

"nie  apparent  antenna  resistance 
should  be  computed  from  the  daytime 
(highest  power)  operating  constants  and 
then  the  nighttime  power  in  the  an- 


•See  Section  3.63.  Table  A. 

"When  different  last  radio  stages  w:th 
different  systems  o{  modulation  are  emplo\  d 
for  the  two  powers,  the  same  principle  shall 
apply,  that  Is,  the  power  ankll  be  <iewt- 
mined  by  the  pjate  Input  times  the  proper 
efllelency  factor  and  the  antenna  currtnt 
•hall  change  In  proportion  to  the  sqtiare 
root  of  the  change  m  power  within  5  per- 
cent. 


tenna  determined  from  the  rR  using 
the  apparent  resistance  previously  de- 
termined. If  this  computed  antenna 
power  agrees  with  the  nighttime  operat- 
ing power  determined  by  the  indii«ct 
method  within  plus  or  minus  five  per- 
cent, the  station  is  considered  as  com- 
plying with  the  requirement  of  main- 
taining the  same  operating  efficiency. 
In  case  the  antenna  ciurent  is  subject 
to  variati<m  due  to  weather  or  other 
conditions,  an  attempt  should  be  made 
to  arrive  at  an  average  value  for  the 
purpose  of  the  computations  referred 
to  herein. 

11.  OPERATIMO    power    TOLERAHCE 

Section  3.57  requires  that  except  in 
case  of  emergency  beycmd  the  control  of 
the  licensee,  the  operating  power  of  each 
standard  broadcast  station  shall  be 
maintained  within  the  prescribed  limits 
of  the  licensed  power. 

Each  station  shall  be  operated  at  all 
times  as  near  to  the  authorized  power  as 
practicable.  However,  In  order  to  pro- 
vide for  variations  in  the  power  supply 
or  other  factors  affecting  the  operating 
power  which  would  necessitate  contin- 
ual adjustment  to  keep  the  operating 
power  exactly  the  same  as  the  author- 
ized power,  the  operating  power  may  be 
permitted  to  vary  from  5  percent  above 
to  10  percent  below  the  authorized  power 
for  periods  of  short  duration. 

In  addition,  to  maintaining  the  oper- 
ating power  within  the  above  limitations, 
broadcast  stations  employing  directional 
antenna  systems  shall  maintain  the  ratio 
of  the  antenna  currents  in  the  elements 
of  the  arrangement  within  5  percent  of 
that  specified  by  the  terms  of  the  licen.se 
or  other  instrument  of  authorization. 

12.   CONSTRUCTION,  GENERAL  OPERATION  AND 
SAFETT   OF    LIFE   REQUIREMENTS 

Section  3.46  requires  that  the  trans- 
mitter proper  and  associated  transmit- 
ting equipment  of  each  broadcast  sta- 
tion shall  be  designed,  constructed  and 
operated  in  accordance  with  the  stand- 
ards of  good  engineering  practice  in  ad- 
dition to  the  specific  requirements  of  the 
Rules  and  Regulations  of  the  Commis- 
sion. 

The  specifications  deemed  necessary  to 
meet  the  requirements  of  the  Rules  and 
Regulations  and  good  engineering  prac- 
tice with  respect  to  design,  construction 
and  operation  of  standard  broadcast  sta- 
tions are  set  forth  below.  These  specifi- 
cations will  be  changed  from  time  to 
time  as  the  state  of  the  art  and  the  need 
arises  fm-  modified  or  additional  specifi- 
cations. 

A.  Design.  The  general  design  of 
standard  broadcast  transmitting  equip- 
ment [main  studio  microphone  (includ- 
ing; telephone  lines  if  used  as  to  perform- 
ance only")  to  antenna  output]  shall  be 
in  accordance  with  the  following  speclfl- 


*^  In  cases  where  telephone  lines  are  not 
available  to  give  the  performance  as  required 
In  these  spectflcatlons  a  relay  transmitter 
may  be  authorised  to  supersede  the  llnea. 


cations.  FV>r  the  points  not  specifically 
covered  below,  the  principles  set  out 
shall  be  followed: 

The  equipment  shall  be  so  designed 
that: 

1.  The  maximum  rated  carrier  power 
(determined  by  Section  3.42)  Is  In  ac- 
cordance with  the  requirements  of  Sec- 
tion 3.41. 

2.  The  equipment  is  capable  of  satis- 
factory operation  at  the  authorized  oper- 
ating power  or  the  proposed  operating 
power  with  modulation  of  at  least  85 
to  95  percent  with  no  more  distortion 
than  given  in  (3)  below. 

3.  The  total  audio  frequency  distor- 
tion from  microphone  terminals,  includ- 
ing microphone  amplifier,  to  antenna 
output  does  not  exceed  5  percent  har- 
monics (voltage  measurements  of  arith- 
metical sum  at  r.  a.  s.)  when  modulated 
from  0  to  84  percent,  and  not  over  7.5 
percent  harmonics  (voltage  measure- 
ments of  arithmetical  sum  or  r.  s.  s.) 
when  modulating  85  percent  to  95  per- 
cent (distortion  shall  be  measured  with 
modulating  frequencies  of  50.  100,  400. 
1000,  5000  and  7500  cycles  up  to  tenth 
harmonic  or  16000  cycles  or  any  inter- 
mediate frequency  that  readings  on 
these  frequencies  indicate  is  desirable). 

4.  The  audio  frequency  transmitting 
characteristics  of  the  equipment  from 
the  microphone  terminals  (Including 
microphone  amplifier  unless  micro- 
phone frequency  correction  is  included 
in  which  event  proper  allowance  shall 
be  made  accordingly)  to  the  antenna 
output  does  not  depart  more  than  2 
decibels  from  that  at  1000  cycles  between 
100  and  5000  cycles. 

5.  The  carrier  shift  (current)  at  any 
percentage  of  modulation  does  not  ex- 
ceed 5  percent. 

6.  Ihe  carrier  hum  and  extraneous 
noise  (exclusive  of  mlcrophcme  and 
studio  noises)  level  (unweighted  r.  s.  s.) 
is  at  least  50  decibels  below  100  percent 
modulation  for  the  frequency  band  of 
150  to  5000  cycles  and  at  least  40  deci- 
bels down  outside  this  range. 

7.  The  transmitter  shall  be  equipped 
with  suitable  indicating  instruments  in 
accordance  with  the  requirements  of 
Section  3.58  and  any  other  Instruments 
necessary  for  the  proi)er  adjustment  and 
operation  of  the  equipment. 

8.  Adequate  provision  is  made  for 
varsring  the  transmitter  power  output 
between  sufficient  limits  to  compensate 
for  excessive  variations  in  line  voltage, 
or  other  factors  which  may  affect  the 
power  output. 

9.  The  transmitter  is  equipped  with 
automatic  frequency  control  equipment 
capable  of  maintaining  the  operating 
frequency  within  the  limit  specified  by 
Section  3.59. 

a.  The  maximum  temperature  varia- 
tion" at  the  crystal  from  the  normal 


"Explanations  of  excessive  frequency  de- 
viations will  not  be  accepted  when  tempera- 
ture variations  are  In  excess  of  the  values 
specified  below. 


operating    temperature    shall    not    be 
greater  than: 

1.  Plus  or  minus  0.1  degree  Centigrade 
when  BnXarY  cut  crystal  is  employed, 
or 

2.  Plus  or  minus  I.O  degree  Centigrade 
when  low  temperature  coefficient  crys- 
tal** is  employed 

b.  Unless  otherwise  authorized,  s 
thermometer  shall  be  installed  in  such 
manner  that  the  temperature  at  the 
crjrstal  can  be  accurately  measured 
within  0.05  degree  Centigrade  for  X  or 
Y  cut  crystal  or  0.5  degree  for  low  tem- 
perature coefficient  crsrstaL 

c.  It  is  preferable  that  the  tank  cir- 
cuit of  the  oscillator  tube  be  Installed  in 
the  temperature  cmtrolled  chamber. 

10.  Means  are  provided  for  connection 
and  continuous  operation  of  approved 
modulation  monitor  and  approved  tre- 
quency  monitor. 

a.  The  radio  frequency  energy  for  op- 
eration of  the  aiH>roved  frequency  moni- 
tor shall  be  obtained  from  a  radio  fre- 
quency stage  prior  to  the  modulated 
stage  unless  the  monitor  is  of  such  de- 
sign as  to  permit  satisfactory  operation 
when  otherwise  connected  and  the  moni- 
tor circuits  shail  be  such  that  the  carrier 
is  not  heterodyned  thereby. 

11.  Adequate  margin  is  provided  In  all 
component  parts  to  avoid  over-heating 
at  the  maximum  rated  power  output. 

B.  Construction.  In  general,  the 
transmitter  shall  be  constructed  either 
on  raclcs  and  panels  or  in  totally  enclosed 
frames  **  protected  as  required  by  Article 
810  of  the  National  Electrical  Code,"  and 
as  set  forth  below: 

1.  Means  shall  be  provided  for  making 
all  tuning  adjustments,  requiring  volt- 
ages in  excess  of  350  volts  to  be  applied 
to  the  circuit,  fnxn  the  front  of  the  pan- 
els with  all  access  dcwrs  closed. 

2.  Proper  bleeder  resistors  or  other  au- 
tomatic means  shall  be  installed  across 
all  the  condenser  banks  to  remove  any 
charge  which  may  remain  after  the  high 
voltage  circuit  is  (H)ened  (in  certain  in- 
stances the  plate  circuit  of  the  tubes 
may  provide  such  protecticm,  however. 


"See  "Use  of  Low  Temperature  Ooefflclent 
Crystal." 

**  The  final  stages  of  high  power  transmit- 
ters may  be  assembled  In  open  frames  pro- 
vided the  equipment  Is  enclosed  by  a  pro- 
tective fence. 

**The  pertinent  sections  of  Article  810  of 
the  National  Electrical  Code  read  as  foUows: 

8191.  General.  Transmitters  shall  comply 
with  the  following: 

a.  Encloting.  The  transmitter  shall  be  en- 
closed In  a  metal  frame  ch-  grille,  or  sepa- 
rated from  the  operating  space  by  a  barrier 
or  other  equivalent  means,  all  metallic  parts 
of  which  are  effectually  connected  to  ground. 

b.  Grounding  of  controls.  All  external 
metallic  handles  and  controls  accessible  to 
the  operating  personnel  shall  be  effectuafly 
grounded.  No  circuit  In  excess  of  150  volts 
should  have  any  parts  exposed  to  direct  con- 
tact. A  complete  dead-front  type  of  switch- 
board Is  preferred. 

c.  Interloeka  on  doors.  All  access  doors 
shaU  be  iMX>vlded  with  Interiocks  which  wUl 
disconnect  all  voltages  in  excess  of  350  volt* 
when  any  access  door  is  opened. 
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Individual  approral  of  such  shaO  be  ob- 
tained by  the  manufacturer  m  ease  of 
standard  equipment  and  the  licensee  In 
case  of  composite  equipment) . 

3.  All  idate  supply  and  other  high 
▼oltage  equipment.  Including  transform- 
ers, filters,  rectifiers  and  motor  genar- 
ators,  shall  be  protected  so  as  to  prevent 
Injury  to  operating  personnel. 

a.  Commutator  guards  shall  be  pro- 
vided on  all  high  voltage  routing  ma- 
chinery (coupling  guards  on  motor  gen- 
erators, although  desirable,  are  not  re- 
quired). 

b.  Power  equipment  and  control  pan- 
els of  the  transmitter  shall  meet  the 
above  requirements  (exposed  220  volt  AC 
switching  equipment  on  the  front  of  the 
power  control  panels,  is  not  recommend- 
ed, however,  is  not  prohibited) . 

c.  Power  equipment  located  at  a 
broadcast  station  but  not  directly  asso- 
ciated with  the  transmitter  (not  pur- 
chased as  part  of  same) .  such  as  power 
distribution  panels,  control  equipment 
on  indoor  or  outdoor  stations  and  the 
sub-stations  associated  therewith,  are 
not  under  the  jurisdiction  of  the  Com- 
mission, therefore.  Rule  32.06  does  not 
awly. 

d.  It  is  not  necessary  to  protect  the 
equipment  in  the  antenna  tuning  house 
and  the  base  of  the  antenna  with  screens 
and  interlocks,  provided  the  doors  to  the 
tuning  house  and  antenna  base  are 
fenced  and  locked  at  all  times  with  the 
keys  in  the  possession  of  the  operator 
on  duty  at  the  transmitter.  Ungrounded 
fencing  or  wires  should  be  effectively 
grounded  either  directly  or  through 
proper  static  leaks.  Lighting  protection 
for  the  antenna  system  is  not  specifi- 
cally required  but  should  be  installed. 

e.  Tlie  antenna,  antenna  lead-in.  coun- 
terpoise (if  used) ,  etc..  shall  be  insUlled 
so  as  not  to  present  a  hazard.  The  an- 
tenna may  be  located  close  by  or  at  a 
dM*»M-!<i  from  the  transmitter  building. 
A  properly  designed  and  terminated 
transmission  line  should  be  used  between 
the  transmitter  and  the  antenna  when 
located  at  a  distance." 

4.  Metering  Equipment.* 

a.  All  instruments  having  more  than 
1000  volts  potential  to  ground  on  the 

**  In  all  eajes  of  new  ooostructlon  where 
a  concentric  tntnamt—ton  Une  used  between 
the  transmitter  and  antenna  U  burled  or 
cannot  be  readily  opened  throughout  Ite  en- 
tire length  for  Immediate  repair  In  case  of 
faUure.  such  line  shall  be  installed  In  du- 
plicate with  adequate  switching  facilities  for 
Inunedlate  connection  of  the  second  line  In 
ease  of  failure  of  the  first  line  or  perma- 
nently Installed  auxiliary  faclUttes  such  as 
an  auxiliary  transmitter  and  antenna  sys- 
tem. auxUlary  antmna  system  or  other 
means  whereby  operaUon  may  be  continued 
In  the  event  of  failure  of  the  transmission 
Une.  It  is  also  recommended  that  wpmn 
antenna  and  transmission  line  ammeters 
Identical  with  those  Installed  be  kept  on 
hand. 

« In  addition  to  the  f  oUowtng  requirements. 
Instruments  shall  meet  the  requirements  of 
■eetton  3.58  and  *7ndlcatlng  Instruments 
Pumiant  to  Section  3.S6." 


movement  dmll  be  protected  by  a  cage 
or  cover  In  addition  to  the  regular  case — 
(Some  Instruments  are  deslfned  by  the 
manufacturer  to  operate  safely  with 
voltages  in  excess  of  1000  volts  on  the 
movemoit.  If  it  can  be  sbown  by  the 
manufacturer's  rating  that  the  instru- 
ment will  operate  safely  at  the  apiriled 
potential,  additional  protection  is  not 
necessary). 

b.  In  case  the  itete  voltmeter  is  lo- 
cated on  the  k>w  potential  side  of  the 
multiplier  resistor  with  one  terminal  of 
the  instniment  at  or  lesa  than  1000  volts 
above  ground,  no  protective  case  is  re- 
quired. However.  It  is  good  practice  to 
protect  voltmeters  subject  to  more  than 
5000  volts  with  suitable  over-voltage  pro- 
tective devices  acro«  the  instrument 
terminals  in  case  the  winding  opens. 

c.  The  antenna  ammeters  (both  regu- 
lar and  remote  and  any  other  radio  fre- 
-qoency  instnmtent  which  it  Is  necessary 
for  the  operator  to  read)  shall  be  so 
Installed  as  to  be  easily  and  accurately 
read  without  the  opefmtor  having  to  risk 
contact  with  circuite  camring  high  poten- 
tial radio  frequency  energy. 

C.  Wiring  and  shielding.  1.  The  trans- 
mitter panels  or  unite  shall  be  wired  In 
accordance  with  standard  switchboard 
practice,  either  with  insulated  leads  prop- 
erly cabled  and  supported  or  with  rigid 
bus  bar  properly  insulated  and  protected. 

2.  Wiring  between  unite  of  the  trans- 
mitter, with  the  exception  of  circtiite 
carrying  radio  frequency  energy,  shall  be 
Installed  in  cond\iito  or  approved  fiber  or 
metal  raceways  to  protect  It  from  me- 
dianlcal  injury. 

3.  Circuits  carrying  low  level  radio  fre- 
quency energy  between  units  shall  be 
either  concentric  tube,  two  wire  balanced 
lines  or  properly  shielded  to  prevent  the 
pickup  of  modulated  radio  frequency  en- 
ergy frtxn  the  output  circuits. 

4.  Each  stage  (including  the  oscillator) 
preceding  the  modulated  stage  shall  be 
properly  shielded  and  filtered  to  pre- 
vent unintentional  feedback  from  any 
circuit  following  the  modulated  stage  (an 
exception  to  this  requirement  may  be 
made  in  the  case  of  high  level  modulated 
transmitters  of  approved  manufactiure 
which  have  been  properly  engineered  to 
prevent  reaction). 

5.  The  crystal  chamber,  together  with 
the  conductor  or  conductors  to  the 
oscillator  circuit,  shall  be  totally  shielded. 

0.  The  monitors  and  the  radio  fre- 
quency lines  to  the  transmitter  shall  be 
thorou^y  shielded. 

D.  InstaOtUion.  1.  The  installation 
shall  be  made  in  sulteble  <iuarters. 

2.  Since  an  operator  must  be  on  duty 
during  operation,  suitable  facilities  for 
his  welfare  and  comfort  shall  be  pro- 
vided. 

E.  Spare  tubes.  A  spare  tube  of  every 
type  employed  in  the  transmitter  and 
frequency  and  modulation  moi^tors 
shall  be  kept  on  band.  When  more  than 
one  tube  of  any  iype  are  employed,  the 


fallowing  table  determines  the  number  of 
spares  of  that  type  required: 

spares 
Number  at  aach  type  eospkiyed:        rwiuired 

I  or  a 1 

3  to  6 a 

6  to  8 S 

9  or  more 4 


F.  Operation.  In  addition  to  the  spe- 
cific requiremente  of  the  rules  governing 
standard  broadotft  stetions.  the  follow- 
ing operating  requirements  shall  be  ob- 
served: 

1.  The  maximum  percentage  of  modu- 
lation shall  be  maintained  at  as  high 
level  as  practicable  without  causing  un- 
due audio  frequency  harmonics  which 
Shan  not  be  In  excess  of  10  percent  when 
operating  with  85  percent  modulation. 

3.  Spurious  emissions,  including  radio 
frequency  harmonics  and  audio  frequency 
harmonics,  shall  be  maintained  at  as  low 
a  level  as  practicable  at  all  times  in  ac- 
cordance with  good  engineering  practice. 

3.  In  the  event  interference  Is  caused 
to  other  stations  by  modulating  frequen- 
cies in  excess  of  7500  cycles  or  spurious 
emissions.  Including  radio  frequency  har- 
monics and  audio  frequency  harmonics 
outside  the  band  plus  or  minus  7500 
cycles  of  the  authorized  carrier  fre- 
quency, the  Ucenaee  shall  Install  equip- 
ment or  make  adjustmente  which  limit 
the  emissions  to  within  this  band  or  to 
such  an  extent  above  7500  cycles  as  to 
reduce  the  interference  to  where  It  is  no 
longer  objectionable. 

4.  The  operating  power  shall  be  main- 
tained within  the  limite  of  5  percent 
above  and  10  percent  bdow  the  au- 
thorised operating  power  and  shall  be 
maintained  as  near  as  practicable  to  the 
authorized  operating  power. 

5.  licensees  of  broadcast  stetions  em- 
ploying directional  antenna  systems 
shall  mainUin  the  ratio  of  the  current.s 
in  the  elements  of  the  array  within  5 
percent  of  that  specified  by  the  terms  of 
the  license  or  other  instnunent  of  au- 
thorization. 

6.  In  case  of  excessive  shift  in  oper- 
ating frequency  during  warm-up  periods. 
the  crsrstal  oscillator  shall  be  operated 
continuously.  The  automatic  tempera- 
ture control  circuits  should  be  operated 
continuously  under  all  circumstances. 

0.  Studio  equipment.  The  studio 
equipment  shall  be  subject  to  all  the 
above  requiremente  where  «4»pllcable  ex- 
cept as  follows: 

1.  If  it  Is  properly  covered  by  an 
underwriter's  certificate,  it  will  be  con- 
sidered as  satisfying  the  safety  require- 
mente. 

2.  SecUon  8191  of  ArUcle  810  of  the 
National  Electrical  Code  shall  apply  for 
voltages  only  when  in  excess  of  500  volts. 

No  specific  requiremente  are  made  rel- 
ative to  the  design  and  acoustical  treat- 
ment. However,  the  studios  and  par- 
ticularly the  main  studio  should  be  in 
accordance  with  the  standard  practice 


for  the  class  of  station  concerned,  keep- 
ing the  noise  level  as  low  as  reasonably 
possible. 

13.   ZMDZCATING  INSTRUMENTS  FURSnANT  TO 
SECnOH  3.SS 

Section  3.58  requires  that  each  stand- 
ard broadcast  station  shall  be  equipped 
with  suiteble  indicating  instnunente  of 
accepted  accuracy  to  measure  the  an- 
tenna current,  direct' plate  circuit  volt- 
age, and  the  direct  plate  circuit  current 
of  the  last  radio  stage. 

The  following  requirements  and  speci- 
fications shall  apply  to  indicating  instru- 
ments used  by  standard  broadcast  sta- 
tions in  compliance  with  this  rule: 

A.  Instruments  indicating  the  plate 
current  or  plate  voltage  of  the  last  radio 
stage,  (linear  scale  instruments)  shall 
meet  the  following  specifications: 

1.  Length  of  scale  shall  be  not  less 
than  2'So  inches. 

2.  Accuracy  shall  be  at  least  two  per- 
cent of  the  full  scale  reading. 

3.  The  maximum  rating  of  the  meter 
shall  be  such  that  it  does  not  read  off 
scale  during  modulation. 

4.  Scale  shall  have  at  least  40  divisions. 

5.  Pull  scale  reading  shall  not  be 
greater  than  five  times  the  minimum 
normal  indication. 

B.  Instruments  indicating  the  antenna 
current  shall  meet  the  following  specifi- 
cations: 

1.  Instruments  having  logarithmic 
or  square  law  scales. 

(a)  Shall  meet  same  requirements  as 
1.  2  and  3  above  for  linear  scale  instru- 
ments. 

(b)  Full  scale  reading  shall  not  be 
greater  than  three  times  the  minimum 
normal  indication. 

(c)  No  scale  division  above  one-third 
full  scale  reading  (in  amperes)  shall  be 
greater  than  ^  of  the  full  scale  reading. 
•  Example:  An  ammeter  meeting  require- 
ment (a)  above  having  full  scale  reading 
of  six  amperes  is  acceptable  for  reading 
currents  from  two  to  six  amperes  pro- 
vided no  scale  division  between  two  and 
SIX  amperes  is  greater  than  'so  of  six 
amperes.  0.2  ampere.) 

2.  Radio  frequency  instruments  hav- 
ing expanded  scales. 

(a)  Shall  meet  same  requiremente  as 
1.  2  and  3  for  linear  scale  instrumente. 

(b)  Full  scale  reading  shall  not  be 
greater  than  five  times  the  minimum 
normal  indication. 

<c)  No  scale  division  above  H  full 
scale  reading  (in  amperes)  shall  be 
greater  than  Vv>  of  the  full  scale  read- 
ing. (Example:  An  ammeter  meeting 
the  requirement  (a)  above  is  acceptable 
for  indicating  currepte  from  one  to  five 
amperes  provided  no  division  between 
one  and  five  amperes  is  greater  than  \so 
of  five  amperes.  0.1  ampere.) 

(d)  Manufacturers  of  instrumente  of 
the  expanded  scale  type  must  submit 
data  to  the  Commission  showing  that 
these  instrumente  have  acc^?teble  ex- 
panded scales,  and  the  type  number  of 
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these  instrumente  must  include  sulteble 
designation. 

3.  Remote  reading  antenna  ammeters 
may  be  employed  and  the  indications 
logged  as  the  antenna  current  in  ac- 
cordance with  the  following: 

(a)  Remote  reading  antenna  amme- 
ters may  be  provided  by: 

1.  Inserting  second  thermocouple  di- 
rectly in  the  antenna  circuit  with  re- 
mote leads  to  the  indicating  instrument. 

2.  Inductive  coupling  to  thermocouple 
or  other  device  for  providing  direct  cur- 
rent to  indicating  instrument. 

3.  Capacity  coupling  to  thermocouple 
or  other  device  for  providing  direct  cur- 
rent to  indicating  instrument. 

4.  Current  transformer  connected  to 
second  thermocouple  or  other  device 
for  providing  direct  current  to  indicat- 
ing instrument. 

5.  Using  transmission  line  current 
meter  at  transmitter  as  remote  read- 
ing ammeter.    See  paragraph  (h)  below. 

6.  Using  indications  of  phase  monitor 
for  determining  the  ratio  of  antenna 
currente  in  the  case  of  directional  an- 
tennas provided  the  indicating  instru- 
ments in  the  unit  are  connected  directly 
in  the  current  sampling  circuits  with  no 
other  shunt  circuits  of  any  nature. 

(b)  A  thermocouple  type  ammeter 
meeting  the  alx>ve  requirements  shall  be 
permanently  installed  in  the  antenna 
circuit.  (This  thermocouple  ammeter 
may  be  so  connected  that  it  is  short 
circuited  or  open  circuited  when  not 
actually  being  read.  If  open  circuited  a 
make  before  break  switch  must  be  em- 
ployed.) 

(c)  The  remote  ammeter  shall  be  con- 
nected at  the  same  point  in  the  an- 
tenna circuit  as  the  Uiermocouple  am- 
meter or  shall  be  so  connected  and  cali- 
brated as  to  read  in  amperes  within  two 
percent  of  this  meter  over  the  entire 
range  above  one-third  or  one-fifth  full 
scale.  See  Sections  B  1  (c)  and  B  2  (c) 
above  respectively. 

(d)  The  regular  antenna  ammeter 
shall  be  above  the  coupling  to  the  re- 
mote meter  in  the  antenna  circuit  so  it 
does  not  read  the  current  to  ground 
through  the  remote  meter. 

(e)  All  remote  meters  shall  meet  the 
same  requirements  as  the  regular  an- 
tenna ammeter  with  respect  to  scale 
accuracy  etc. 

(f)  Calibration  shall  be  checked 
against  the  regular  meter  at  least  once 
a  week. 

(g)  All  remote  meters  shall  be  pro- 
vided with  shielding  or  filters  as  neces- 
sary to  prevent  any  feed-back  from  the 
antenna  to  the  transmitter. 

(h)  In  the  case  of  shunt  excited  an- 
tennas, the  transmission  line  current 
meter  at  the  transmitter  may  be  con- 
sidered as  the  remote  antenna  ammeter 
provided  the  transmission  line  is  ter- 
minated directly  into  the  excitetion  cir- 
cuit feed  line  which  shall  employ  series 
tuning  only  (no  shunt  circuite  of  any 
type  shall  be  emi^oyed)  and  insofar  as 


practicable,  the  type  and  scale  of  the 
transmission  line  meter  should  be  the 
same  as  those  of  the  excitation  circuit 
feed  line  meter  (meter  in  slant  wire  feed 
line  or  equivalent). 

(i)  Remote  reading  antenna  ammeters 
emplo3^ng  vacuum  tube  rectifier  are  ac- 
ceptable provided: 

1.  The  indicating  instruments  shall 
meet  all  the  above  requirements  for 
linear  scale  instruments. 

2.  Date  are  submitted  under  oath 
showing  the  unit  has  an  overall  accuracy 
of  at  least  2  percent  of  the  full  scale 
reading. 

3.  The  installation,  calibration  and 
checking  are  in  accordance  with  the 
above  requirements.  ' 

(j)  In  the  event  there  is  any  question 
as  to  the  method  of  providing  or  the  ac- 
curacy of  the  remote  meter,  the  burden 
of  proof  of  satisfactory  performance 
shall  be  upon  the  licensee  and  the  manu- 
facturer of  the  equipment. 

C.  Stations  determining  power  by  the 
indirect  method  may  log  the  transmis- 
sion line  current  in  lieu  of  the  antenna 
current  provided  the  instrument  meets 
the  above  requirements  for  antenna  am- 
meters, and  further  provided  that  the 
ratio  between  the  transmission  line  cur- 
rent and  the  antenna  current  is  entered 
each  time  in  the  log.  In  case  the  station 
is  authorized  for  the  same  operating 
power  for  both  day  and  nighttime  opera- 
tion this  ratio  shall  be  checked  at  least 
once  daily.  Stations  which  are  author- 
ized to  operate  with  nighttime  power  dif- 
ferent from  the  daytime  power  shall 
check  the  ratio  for  each  power  at  least 
once  daily. 

D.  No  instrument  indicating  the  plate 
current  or  plate  voltage  of  the  last  radio 
stage,  the  antenna  current  (H-  the  trans- 
mission line  current  when  logged  in  lieu 
of  the  antenna  current  shall  be  changed 
or  replaced  without  written  authority  of 
the  Commission,  except  l)y  instruments 
of  the  same  make,  type,  maximum  scale 
reading  and  accuracy.  Requests  for  au- 
thority to  change  an  instrument  may  be 
made  by  letter  or  telegram  giving  the 
manufacturer's  name,  type  number, 
serial  number  and  full  scale  reading  of 
the  proposed  instnunent  and  the  values 
of  current  or  voltage  the  instrument  wlU 
be  employed  to  indicate.  Requeste  for 
temporary  authority  to  operate  without 
an  instrument  or  with  a  substitute  in- 
strument may  be  made  by  letter  or  tele- 
gram stating  the  necessity  therefor  and 
the  period  involved. 

E.  No  instnmient,  the  seal  of  which 
has  been  broken,  or  the  accuracy  of 
which  is  questionable,  shall  be  employed. 
Any  instrument  which  was  not  originally 
sealed  by  the  manufacturer  that  has 
been  opened  shall  not  be  used  imtil  it 
has  been  recalibrated  and  sealed  in  ac- 
cordance with  the  following:  Repairs 
and  recalibration  of  instrumente  shall  be 
made  by  the  manufacturer,  by  an  au- 
thorized instnmient  repair  service  of  the 
manufacturer  or  by  some  other  properly 
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Qualified  and  equii>ped  instrument  repair 
aervice.  In  either  case  the  Instrument 
must  be  resealed  with  the  symbol  or  trade 
mark  of  the  repair  service  and  a  certifi- 
cate of  calibration  supplied  therewith. 

F.  Since  it  is  usually  Impractical  to 
measure  the  actual  antenna  ciurent  of  a 
shunt  excited  antenna  system,  the  cur- 
rent measiu-ed  at  the  input  of  the  ex- 
citation circuit  feed  line  is  accepted  as 
the  antenna  current. 

G.  Recording  instruments  may  be  em- 
plosred  in  addition  to  the  indicating  in- 
struments to  record  the  antenna  current 
and  the  direct  plate  current  and  direct 
plate  voltage  of  the  last  radio  stage  pro- 
vided that  they  do  not  affect  the  opera- 
tion of  the  circuits  or  accuracy  of  the  in- 
dicating instruments.  If  the  records  are 
to  be  used  in  any  proceedings  before  the 
Commission  as  representation  of  opera- 
tion with  respect  to  plate  or  antenna  cur- 
rent and  plate  voltage  only,  the  accuracy 
must  be  the  equivalent  of  the  indicating 
instruments  and  the  calibration  shall  be 
checked  at  such  intervals  as  to  insure 
the  retention  of  the  accuracy. 

H.  The  function  of  each  instrument 
shall  be  clearly  and  permanently  shown 
on  the  instrument  itself  or  on  the  panel 
Immediately  adjacent  thereto. 
14.  KSQtnitnfSNTs  roi  ttpb  appioval  or 

BROADCAST  TKANSMITmS  AND  AUTOMATIC 
FKKQVniCY   CONTROL   EQUIPICENTS 

SecUons  3.41  to  3.64  govern  the  design, 
constnictlon.  and  technical  operatim  of 
Standard  broadcast  equipment.  In  order 
to  facilitate  filing  of  and  action  on  ap- 
plications for  construction  permits  speci- 
fying equipment  of  standard  manufac- 
ture, the  Commission  will  approve,  as 
complying  with  the  technicsU  require- 
ments, such  equipment  by  type  subject  to 
the  following  conditions  and  in  accord- 
ance with  the  following  procedure: 

<a)  Approval  of  equipment  by  the 
Commisslcm  is  only  to  the  effect  that  in- 
sofar as  can  be  determined  from  the  data 
supplied  the  equipment  complies  with  the 
current  requirements  of  good  engineer- 
ing practice  and  the  technical  Rules  and 
Regulations  of  the  Commission.  The 
approval  may  be  withdrawn  upon  subse- 
quent inspection  or  operation  showing 
the  equiixnent  is  not  as  represented  or 
does  not  comply  with  the  technical  Rules 
and  Regulations  of  the  Commission  and 
the  requirements  of  good  engineering 
practice. 

(b>  Such  apprdX'al  shall  not  be  con- 
strued to  mean  that  the  equipment  will 
be  satisfactory  as  the  state  of  the  art 
progresses  and/or  as  :he  Rules  and  Regu- 
lations of  the  Commission  may  be 
changed  as  deemed  advisable. 

<c)  Applicants  specifying  equipment  of 
approved  manufactwe  need  not  submit 
detailed  descriptions  and  diagrams  where 
the  correct  type  number  is  specified  pro- 
vided the  equipment,  including  the  an- 
tenna timing  unit,  is  identical  with  that 
approved. 

(d)  In  passing  on  equipment,  no  con- 
sideration is  given  by  the  Commission 
to  patent  rights. 


(e)  For  approval  of  standard  broad- 
cast transmitters,  manufacturers  shall 
sulxnit  F.  C.  C.  Form  301,  completed  with 
respect  to  all  pertinent  sections  and  the 
data  set  forth  below,  both  of  which  shall 
be  verified  before  a  notary  public. 

1.  Photograph  or  drawings  or  any 
other  evidence  that  construction  Is  in 
accordance  with  the  requirements  of 
good  engineering  practice. 

2.  Data  and  curves  showing  overall 
audio  frequency  response  from  30  to  7500 
cycles  for  approximately  25.  50,  85  and 
100  (if  obtainable)  per  cent  modulation 
(reference  frequency,  1000  cycles). 

3.  Data  on  audio  frequency  harmonics 
for  25,  50,  85  and  100  per  cent  modula- 
tion for  the  fundamental  frequencies  of 
50.  100,  400.  1.000.  5.000  and  7.500  cycles 
(either  arithmetical  sum  or  root -sum- 
square  values  up  to  10th  harmonic  or 
16,000  cycles). 

4.  Percentage  carrier  shift  (current) 
for  25.  50.  85  and  100  per  cent  modula- 

5.  Carrier  hum  and  extraneous  noise 
generated  within  the  equipment  and 
measured  as  the  level  below  100  i>er  cent 
modulation  throughout  audio  spectrum 
or  by  bands. 

6.  Percentage  of  each  measurable  radio 
frequency  harmonic  generated  under  ex- 
pected normal  operating  conditions  or  in 
the  first  installation. 

7.  How  output  power  is  varied  to  com- 
pensate for  power  supply  v(dtage  varia- 
tions. 

8.  Data  and  curves  on  frequency  sta- 
Mlity  for  variations  in  ambient  tempera- 
tures over  the  range  encountered  in  prac- 
tice. 

9.  Data  and  curves  on  frequency  sta- 
tMlity  for  variations  in  power  suwly  volt- 
age tram  85  to  115  per  cent  normal 
vahies. 

10.  Net  sale  price. 

(f)  For  approval  of  automatic  fre- 
quency control  equipment  or  automatic 
temperature  control  chambers,  manu- 
facturers shall  ^complete  F.  C.  C.  Form 
305  with  respect  to  all  pertinent  sections 
and  the  data  set  forth  below,  both  of 
which  shall  be  verified  before  a  notary 
public. 

1.  Photograph  or  drawings  or  any 
other  evidence. 

2.  Data  and  ourves  on  frequency  sta- 
bility for  variations  in  ambient  tempera- 
tures over  maximum  range  encountered 
in  practice. 

3.  Data  and  curves  on  frequency  sta- 
bility for  variations  in  power  supply  volt- 
age from  85  to  115  per  cent  normal  values. 

4.  Net  sale  price. 

IS.    REQUIREMENTS    FOR    APPROVAL    OP    FRE- 
QUENCY MONITORS 

Section  3.60  requires  that  the  licensee 
of  each  standard  Ixtiadcast  station  have 
in  operation  at  the  transmitter  a  fre- 
quency monitor  independent  of  the  fre- 
quency control  of  tte  transmitter.  The 
frequency  monitor  shall  be  apiH-oved  by 
the  Oommission  and  shall  have  a  sta- 


bility and  accuracy  at  least  five  parts 
per  million.  — 

A.  General  Requirements  and  Approval 

There  are  several  wajrs  or  means  by 
which  it  can  be  determined  whether  the 
frequency  of  the  omitted  carrier  wave 
is  within  the  required  limits  of  the  as- 
signed frequency.  However,  one  of  the 
commonest  wasrs  Is  by  means  of  a  local 
piezo  oscillator  of  known  frequency  pro- 
ducing a  l>eat  with  the  omitted  wave  used 
in  conjunction  with  an  instnunent  to  in- 
dicate the  resultant  beat  frequency.  The 
visual  indicator  "  is  the  only  method  nov^ 
in  common  use  by  which  it  is  considered 
that  the  frequency  of  the  beat  may  be 
determined  with  the  required  degree  cl 
accuracy.  Approval  of  a  frequency  moni- 
tor will  be  given  based  upon  data  taken 
at  the  Bureau  of  Standards.  However, 
the  Bureau  of  Standards  does  not  ap- 
prove or  disapprove  the  monitor  as  this 
is  entirely  in  the  hands  of  the  Commis- 
sion. Any  manufacturer  desiring  to  sub- 
mit a  monitor  for  approval  shall  supply 
the  commission  with  full  details.  If  the 
specifications  appear  to  meet  the  re- 
quirements, the  Commission  will  reque.st 
the  Bureau  of  Standards  to  issue  ship- 
ping instructions.  The  cost  of  tests  as 
well  as  the  shipping  charges  shall  be 
paid  by  the  manufacturer. 

In  apiHX)ving  a  frequency  monitor, 
based  upon  the  tests  at  the  Bureau  of 
Standards,  the  Commission  merely  rec- 
ognizes that  the  type  of  monitor  has  the 
inherent  capaUlity  of  functioning  in 
compliance  with  Section  3.60,  if  properly 
constructed,  maintained,  and  operated. 
The  Commission  accepts  no  responsi- 
bility beyond  this  and  further  realizes 
that  these  monitors  may  have  a  limited 
range  over  which  the  visual  indicator 
will  determine  deviations.  Accordingly, 
it  is  necessary  that  adjunct  luipment 
be  used  to  determine  major  deviations.* 

No  change  whatsoever  will  be  per- 
mitted in  the  monitors  sold  under  ap- 
proval niunber  issued  by  the  Commis- 
sion except  when  the  licensee  or  the 
manufacturer  is  specifically  authorized 
to  make  such  changes. 

When  it  is  desired  to  make  any  change, 
either  mechanical  w  electrical,  the  de- 
tails shall  be  submitted  to  the  Commis- 
sion for  its  consideration. 

Approval  is  given  subject  to  with- 
drawal if  the  unit  proves  defective  in 
service  and  can  not  be  relied  upon  under 
usual  conditions  of  maintenance  and 
operation  encountered  in  the  average 
standard  broadcast  station.    Withdrawal 


"In  addition  to  the  vlaual  indicator  the 
range  of  which  la  neemmttxUy  Umltcd  In  order 
to  obUIn  the  required  accuracy,  an  aural 
Indicator  should  also  be  employed  to  Indi- 
cate frequency  deviations  beyond  the  range 
of  the  vteual  indicator  partlctiiarly  where 
the  visual  indicator  is  so  designed  that  the 
indication  becomes  aero  when  the  deviations 
become  considerably  greater  than  the  range 
of  the  Instrument.  When  It  la  desired  to 
make  any  change,  either  mechanical  or  elec- 
trical, the  details  shall  be  submitted  to  the 
Oommlalon  for  Ita  oonalderatlon. 


of  approval  means  that  no  further  units 
may  be  installed  by  standard  broadcast 
stations  for  the  purpose  of  complying 
with  Section  3.60.  but  will  not  affect 
units  already  sold,  unless  it  is  found  that 
there  has  been  an  unauthorized  change 
in  design  or  construction,  or  the  ma- 
terial or  workmanship  is  defective.  All 
manufacturers  of  approved  frequency 
monitors  shall  keep  a  list  of  sale  num- 
bers of  the  monitors  sold  to  licensees  of 
standard  broadcast  stations  under  the 
assigned  approval  number,  and  shall  ad- 
vise the  Commissicm  upon  shipment  of 
the  monitor  to  the  standard  broadcast 
station. 

B.  General  Specifications 

The  general  specifications  that  fre- 
quency monitors  shall  meet  before  they 
will  be  appi-oved  by  the  Commission  are 
as  follows: 

1.  Tlie  unit  shall  have  an  accuracy  of 
at  least  five  parts  per  million  imder 
ordinary  conditions  (temperatiire.  hu- 
midity, power  supply,  and  other  condi- 
tions which  may  affect  its  accuracy) 
encoimtered  in  standard  broadcast  sta- 
tions throughout  the  United  States. 

2.  The  range  of  the  indicating  device 
shall  be  at  least  from  fifty  cycles  below 
to  fifty  cycles  above  the  assigned  fre- 
quency. 

3.  The  scale  of  the  indicating  device 
shall  be  so  calibrated  as  to  be  accurately 
read  within  at  least  one  cycle. 

4.  The  unit  shall  be  equipped  with  an 
automatic  temperature  control  chamber 
.(preferably  enclosing  the  tank  circuits 
of  the  oscillator)  such  that  the  maxi- 
mum temperature  variation  at  the  crys- 
tal from  the  normal  operating  tempera- 
ture shall  not  be  greater  than, 

(a)  Plus  or  minus  0  05°  Centigrade, 
when  X  or  y  cut  crystal  is  employed,  or 

(b)  Plus  or  minus  0.5°  Centigrade 
when  low  temperature  coefllcient  crystal 
is  employed. 

5.  Unless  otherwise  specifically  au- 
thorized the  instrument  shall  be  equipped 
with  a  thermometer  such  that  the  tem- 
perature can  be  accurately  measured 
within  0.025'  Centigrade  for  X  or  Y  cut 
crystal  or  0.25'  Centigrade  for  low  tem- 
perature coefficient  crystal. 

6.  TTie  monitor  circuit  shall  be  such 
that  it  may  be  continuously  operated 
and  the  omitted  carrier  of  the  station  is 
not  heterodyned  thereby. 

7.  Means  shall  be  provided  for  ad- 
justment of  the  temperature  or  other 
means  for  correction  of  the  indications 
of  the  monitor  to  agree  with  the  exter- 
nal standard. 

C.  Tests  to  be  made  by  the  Bureau  of 
Standards 

The  tests  to  be  made  at  the  Bureau 
of  Standards  will  include  the  determina- 
tion of  the  following: 

1.  Accuracy,  (a)  Oscillator  frequency, 
as  received.- 


(b)  Constancy  of  oscillator  frequency, 
as  measured  several  times  in  one  month. 

(c)  Accuracy  of  readings  of  frequen- 
cy-difference instrument. 

(d)  Functioning  of  frequency  adjust- 
ment device. 

(e)  Effects  on  frequency  of  changing 
tubes  and  of  voltage  variations. 

2.  Temperature  control  stability,  (a) 
Effect  on  frequency  of  variation  of  room 
temperature  through  a  range  not  to  ex- 
ceed 10°  to  35°  C. 

3r^ensitivity.  (a)  Response  of  indi- 
cating instrument  to  small  changes  of 
frequency. 

4.  General  construction,  (a)  Inspec- 
tion to  determine  ability  to  stand  ship- 
ment and  service. 

(b)  Special  tests  to  determine  quality 
of  construction,  such  as  effect  of  tilting 
or  tipping  on  frequency. 

5.  Miscellaneous  performance,  (a) 
Various,  depending  on  character  of  ap- 
paratus (e.  g.,  changes  after  stopping 
and  starting,  effect  of  varying  coupling 
with  transmitter,  etc.) 

The  equiiMnent  will  be  operated  in  a 
test  in  the  same  way  and  the  same  con- 
ditions under  which  it  will  be  used  in 
service  as  specified  by  the  manufacturer. 
The  manufacturer  shall  supply  to  the 
Bureau  of  Standards  all  instructions  or 
services  which  will  be  supplied  to  the 
purchaser  of  the  equipment.  Tlie  equip- 
ment, as  sulxnitted,  shall  be  adjusted  for 
operation  in  connection  with  In-oadcast 
stations  operating  on  1600  kilocycles. 

16.   REQUIREMENTS  FOR   APPROVAL  OF 
MODULATION  MONITORS 

Section  3.55  (b)  requires  all  broadcast 
stations  to  have  in  operation  a  modula- 
tion monitor  approved  by  the  Commis- 
sion and  Section  3.55  (d)  states  that  the 
Commission  will  from  time  to  time  pub- 
lish the  specifications,  requirements  and 
list  of  approved  modulation  monitors. 
The  specifications  and  requirements  for 
a]n>roval  are  set  out  below.  For  a  list 
of  approved  modulation  monitors,  atten- 
tion is  invited  to  Commission  release 
"List  of  Approved  Modulation  Monitors." 

Approval  will  be  given  based  on  the 
test  data  taken  at  the  Bureau  of  Stand- 
ards. However,  the  Bureau  of  Standards 
does  not  approve  or  disapprove  the  moni- 
tor as  this  is  entirely  in  the  hands  of  the 
Commission.  Any  manufacturer  desiring 
to  submit  a  monitor  for  approval  shall 
supply  the  Commission  with  full  details 
and  if  the  specifications  appear  to  meet 
the  requirements,  the  Commission  will 
request  the  Bureau  of  Standards  to  issue 
shipping  instructions.  The  cost  of  tests, 
as  well  as  the  shiptMng  charge,  shall  be 
paid  by  the  manufacturer. 

The  specifications  that  the  modulation 
monitor  shall  meet  before  it  will  be  ap- 
proved by  the  Commission  are  as  fol- 
lows: 

1.  A  DC  meter  for  setting  the  average 
rectified  carrier  at  a  specific  value  and 
to  indicate  changes  in  carrier  intensity 
during  modtilation. 


2.  A  peak  indioAting  light  or  similar 
device  that  can  be  set  at  any  predeter- 
mined value  from  50  to  120  percent  mod- 
ulation to  indicate  on  positive  peaks, 
and/or  fr(xn  50  to  100  percent  negative 
modulation. 

3.  A  semi -peak  indicator  with  a  meter 
having  the  characteristics  given  below 
shall  be  used  with  a  circuit  such  that 
peaks  of  modulation  of  duration  between 
40  and  90  milliseconds  are  indicated  to 
90  percent  of  full  value  and  the  discharge 
rate  adjusted  so  that  the  pointer  returns 
from  full  reading  to  10  percent  of  zero 
within  500  to  800  milliseconds.  A  switch 
shall  be  provided  so  that  this  meter  will 
read  either  positive  or  negative  modula- 
tion and,  if  desired,  in  the  center  posi- 
tion it  may  read  both  in  a  full-wave 
circuit. 

The  characteristics  of  the  indicating 
meter  are  as  follows: 

Speed — The  time  for  one  complete 
oscillation  of  the  pointer  shall  be  290  to 
350  milliseconds.  The  damping  factor 
shall  be  between  16  and  200.  The  useful 
scale  length  shall  be  at  least  2.3  inches, 
llie  meter  shall  be  calibrated  for  modu- 
lation from  0  to  110  percent  and  in 
decibels  below  100  percent  with  100  per- 
cent t)eing  0  DB. 

The  accuracy  of  the  reading  on  per- 
centage of  modulation  shall  be  ±2  per- 
cent for  100  percent  modulation,  and  ±A 
percent  of  full  scale  reading  at  any  other 
percentage  of  modulation. 

4.  The  frequency  characteristics  curve 
shall  not  depart  from  a  straight  line 
more  than  ±V2  DB  frwn  30  to  10,000 
cycles.  The  amplitude  distortion  or  gen- 
eration of  audio  harmonics  shall  be  kept 
to  a  minimum. 

5.  The  modulation  meter  shall  be 
equipped  with  appropriate  terminals  so 
that  an  external  peak  counter  can  be 
readily  connected. 

6.  Modulation  will  be  tested  at  115 
volts  ±5  percent  and  60  cycles,  and  the 
al>ove  accuracies  shall  be  applicable  un- 
der these  conditions. 

7.  All  specifications  not  already  cov- 
ered above,  and  the  general  design,  con- 
struction, and  (q?eration  of  these  units 
must  be  in  accordance  with  good  engi- 
neering practice. 

17.   USE  OF  LOW  TEMPERATURE  COEFFICIENT 
CRYSTALS    BY    BROADCAST    STATIONS 

Section  3.62  requires  that  authority 
from  the  Commission  shall  be  obtained 
before  installing  new  automatic  fre- 
quency control  equipment  or  making 
changes  in  existing  automatic  frequency 
control  equipment  that  may  affect  the 
precision  of  the  frequency  control. 
Therefore,  licensees  of  standard  broad- 
cast stations  desiring  to  install  crystals 
of  the  low  temperature  coefficient  type 
must  obtain  authorization  therefor  from 
the  Commission.  Requests  for  such  au- 
thority may  be  made  by  letter  specifsring 
the  manufacturer's  name   (see  list  of 
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manufacturers  of  approved  crystals  be- 
low) and  the  guaranteed  temperature 
coeffldent  and  accuracy  of  calibration. 

Use  of  a  properly  ground  low  tempera- 
ture coe£Dclent  crystal  normally  mate- 
rially increases  the  frequency  sUUlity. 
particularly  where  the  equipment  is  sub- 
ject to.  wide  variations  in  ambient  tem- 
perature. Where  a  crsrstal  of  this  type 
Is  installed  in  the  automatic  frequency 
control  unit  but  not  tn  the  approved  fre- 
quency monitor,  the  stability  of  the  con- 
trol imlt  becomes  considerably  better 
than  that  of  the  monitor  and  imless 
care  U  exercised  in  making  frequency 
adjustments,  off  frequency  operation 
may  occur,  "nierefore.  it  is  recom- 
mended that  when  the  crystal  in  the 
frequency  control  unit  is  changed  to  one 
of  the  low  temperature  coefficient  type, 
a  crystal  of  equal  or  better  temperature 
coefficient  and  accuracy  be  Installed  in 
the  monitor,  authority  for  which  may  be 
requested  by  letter  in  the  same  manner 
as  for  installation  in  the  autfxnatic 
frequency  control  unit. 

Manufacturers  desiring  approval  of 
crystals  of  the  low  temperature  coeffi- 
cient type  must  submit  under  oath  data 
on  several  such  typical  crystals  manu-. 
factured  by  them  showing  that  the  tem- 
perature coefficient  is  not  in  excess  of 
three  parts  per  million  per  degree  Cen- 
tigrade, and  further  afBrming  that  no 
crystal  of  this  type  having  a  tempera- 
ture coefBdent  in  excess  cf  this  value 
will  be  supplied  to  any  broadcast  sUtion 
and  that  all  crystals  so  supplied  will  be 
ground  to  within  five  parts  per  million 
of  the  assigned  frequency  of  the  station 
for  the  normal  operating  temperature 
specified. 

Manufacturers  of  Low  Temperature  Co- 
eincient  Crystals  Which  Have  Been 
Accepted  by  the  Commission 

Bellefonte  Eng.  Labs..  Bellefonte.  Pa. 
Premier  Crystal  Labs.  Inc.,  53-63  Park 
Row.  New  York  City. 
RCA  Mfg.  Co.,  Camden.  New  Jersey. 
Precision  Piezo  Service,  Baton  Rouge, 

La. 
Scientific  Research  Laboratories,  Hy- 

attsville.  Md. 

Commercial  Radio  Equipment  Co..  216 
E.  74th  Street.  Kansas  City,  Missouri. 

Hollister    Crystal    Co..    Merriam, 
Kansas. 

Piezo  Electric  Laboratories.  New  Dorp, 
New  York. 

ColliDS  Radio  Co..  Cedar  Rapids,  la. 

Western  Electric  Co..  New  York,  N.  Y. 

William  W.  L.   Burnett.   San  Diego. 
Calif. 

American  Piezo  Supply  Co.,  Kansas 
City,  Mo. 

Bliley    Electric    Co..    Union    Station 
Bldg.,  Erie,  Pennsylvania. 

Hipower  Crystal  Co.,  2035  W.  Charles- 
ton Street.  Chicago.  Dlinois. 

Precision  Crystal  Laboratories,  P.  O. 
Box  326,  Springfield.  Bdassachusetts. 


It.  MUIIKI    tSQUnXD    TO    COMS'IRUCT    AlfS 
COMPLXR  KLSCnUCAL  TISTS  OF  8TATXOII8 

or  DiFFxaxirT  classxs  ams  powsrs 

Section  3.24  (c)  requires  that  an  ap- 
plicant for  a  standard  l»t)adcast  station 
show  that  it  is  financially  qualified  to 
construct  and  operate  the  proposed 
station. 

It  is  considered  that  the  money  speci- 
fied below  is  required  to  construct  and 
complete  electrical  tests  of  a  new  stand- 
ard broadcast  station  of  the  class  and 
power  indicated,  in  accordance  with  the 
requirements  of  the  Rules  and  Regula- 
tions of  the  Commission  and  good  engi- 
neering practice. 

Power  and  class  of 
station : 
100  Watts.  Class  IV.. 

250  Watts.  Class  IV 

250  Watto.  Class  n 

500  Watts.  Osss  U  or  HI 

1.000  Watts.  Class  II  or  in 

6  kw.  Class  n  or  m 

10  kw.  CTaas  I  or  U - 

25  kw.  aaas  I  or  II 

50  kw.  Class  I  or  n 


Money, 


required 

$6,500 

8.500 

10.000 

22.500 

25.000 

40.000 

.     65.000 

.   175.000 

.  200,000 

Attention  Is  Invited  to  the  fact  that 
the  above  figures  are  considered  the  min- 
imum required  for  satisfactory  installa- 
tion. Including  the  transmitter,  antenna 
system,  monitoring  equipment  and  equip- 
ment for  one  large  and  one  small  studio 
of  average  dimensions  and  equipment  in- 
cluding microphones,  speech  input  equip- 
ment, and  usual  acoustical  treatment, 
but  exclusive  of  the  cost  of  land  and 
buildings  and  organization  and  develop- 
ment costs  In  more  elaborate  installa- 
tions including  directional  antenna  would 
increase  the  cost  accordingly. 

19.  USE  or  COMMON  ANTXNNA  BT  STANDARD 
BROADCAST  STATIOHS  OR  AHOTHIR  RADIO 
STATION 


Section  3.45  (e)  permits  the  simulta- 
neous use  of  the  same  antenna  or  an-' 
tenna  structure  by  two  standard  broad- 
cast stations  or  a  standard  broadcast 
station  and  a  station  of  another  service 
or  class  only  when  both  are  licensed  to 
the  same  licensee. 

Such  simultaneous  use  may  be  author- 
ized to  the  same  licensee  provided: 

1.  Complete  verified  engineering  data 
are  submitted  showing  that  satisfactory 
operation  of  each  station  will  be  obtained 
without  adversely  affecting  the  operation 
of  the  other  station. 

2.  The  requirements  of  Section  3.45  (a) 
and  (b)  are  met  with  respect  to  the 
minimum  antenna  height  or  field  in- 
tensity for  each  standard  broadcast  sta- 
tion concerned. 

fO.  USE  or  FRIQinDICT  AND  MODXTLATIOM 
MONITORS  AT  AUXILIAKT  BROADCAST 
TRAMSMITTKRS 

SecUons  3.60  and  3.55  (b)  require  that 
each  standard  broadcast  station  have  ap- 
proved frequency  and  modulation  moni- 
tors in  operation  at  the  transmitter. 

The  following  shaU  govern  the  installa- 
tion of  awxroved  frt<piency  and  moduia- 


Hon  moDltoTs  at  auxiliary  transmitters  of 
standard  broadcast  stations  in  compli- 
ance with  these  nUes: 

In  case  the  auxiliary  transmitter  loca- 
tion is  at  a  site  different  from  that  of 
the  main  transmitter,  an  approved  fre- 
quency monitor  shall  be  installed  at  the 
auxiliary  transmitter  except  when  the 
frequency  of  the  auxiliary  transmitter 
can  be  monitored  by  means  of  the  fre- 
quency monitor  at  the  main  transmitter. 
The  licensee  will  be  held  strictly  re- 
sponsible for  any  frequency  deviation  of 
the  auxiliary  transmitter  In  excess  of 
fifty  cycles  from  the  assigned  frequency, 
even  though  exempted  by  the  above  from 
installing  an  approved  frequency  moni- 
tor. Furthermore,  whenever  the  auxil- 
iary transmitter  is  operated  without  a 
frequency  monitor  under  this  exemption. 
it  shall  be  monitored  by  means  of  the 
frequency  monitor  at  the  main  trans- 
mitter. 

Installation  of  an  approved  modulation 
monitor  at  the  location  of  the  auxiliary 
transmitter,  when  different  from  that  of 
the  main  transmitter,  is  optional  with 
the  licensee.  However,  when  it  is  neces- 
sary to  operate  the  auxiliary  transmitter 
t>eyond  two  calendar  days,  a  modulation 
monitor  shall  be  installed  and  operated 
at  the  auxiliary  transmitter.  The  -moni- 
tor (If  taken  from  the  main  trarfemflter) 
shall  be  reinstalled  at  the  main  trans- 
mitter immediately  upon  resumption  of 
operation  of  the  main  transmitter. 

In  all  cases  where  the  auxiliary  trans- 
mitter and  the  main  transmitter  have 
the  same  location,  the  same  frequency 
and  modulation  monitors  may  be  used 
for  monitoring  both  transmitters,  pro- 
vided they  are  so  arranged  as  to  be  read- 
ily switched  from  one  transmitter  to  the 
other. 


Standard  broadcast  stations  not  com- 
plying with  these  requiremonts  cannot  bo 
considered  as  operating  In  compliance 
with  the  rules  governing  such  operation. 

21.  APPROVED   rREQTJENCT   MONITORS 

Section  3.60  requires  that  each  stand- 
ard broadcast  station  shall  have  in 
operaUon  at  the  transmitter  an  approved 
frequency  monitor"  independent  of  the 
frequency  control  of  the  transmitter. 

The  following  frequency  monitors 
have  been  approved  as  in  compliance 
with  the  specifications  issued  pursuant  to 
Section  3.60: 


»  These  monitors  have  a  limited  range  over 
which  the  visual  indicator  will  operate  and 
accordingly  it  is  necessary  that  axixlllary 
aural  means  be  provldedTh  conjxmctlon  with 
the  monitor  to  Ihdlcate  deviations.  If  con- 
siderably In  excess  of  50  cycles,  such  as  may 
occur  because  of  defective  transmitting  ap- 
paratus or  other  causes.  In  approving  the 
monitors  the  Commission  expects  that  th  s 
auxiliary  equipment  wUl  be  used  by  aii 
broadcast  licensees  and  will  not  accept  as 
satisfactory  explanations  of  any  frequency 
deviation  which  may  occur  simply  on  the 
basis  that  It  was  not  indicated  by  the 
monitor. 


Msnutacturer's  nama 

Typs 

Ai^jsova. 

]>•  Forest     Radio     Com- 
pany, 
(leneral  Radio  Company.. 

A   B  M  -  108. 

Model  A. 
Oadllator,  Type 

475- A  or  B. 
Deviation 

Meter.   Type 

«8I. 
Quarts      Plate. 

Type  378-J  or 

L. 
l-A 

1453 

Wr.<it«m    Electric    Com- 

14S3 

pany. 

RCA  Victor  Company... 
Doullttto    and     Falknor. 

OAdllator,  7W-A 
modined. 

EX-4180 

FD-l 

1454 
1455 

Inc. 
Br»mer  .^Brosdcssting 

A 

1450 

('on> 

II   U.  Boehnw,  Tnc 

5-M 

1458 

lnt«mstional    Brosdcast- 

Type  40 

1457 

inK    Kquipmenl    Com- 

[>any. 
Fiern     KiMtric     Labora- 

inri«. 
Pilisrof  Pire 

PM-US-A 

A 

1458 
14.'W 

Hyrr»rt«  Sylrsnia  Corpo- 
ration. 

ModelMJ 

1400 

33.   APPROVED    MODm.ATION    MONITORS    AND 
LOCCINC   OF   INDICATIONS 

Section  3.55  (b)  requires  that  each 
standard  broadcast  station  shall  have  an 
approved  modulation  monitor  in  opera- 
tion at  the  transmitter. 

The  following  modulation  monitors 
have  been  approved  as  In  compliance 
with  the  specifications  Issued  pursuant 
to  Section  3.55  (d) : 


Manafacturer's  name 


()<>neral  Radio  Company 

K('.\  ManufacturinK  Company 
RCA  Manufacturing  Company 


Type 
No. 


73I-A 
8<>-A 
68-B 


Approval 
No. 


1551 
1552 
1553 


S3.   APPROVED  EQUIPMENT 

Sections  3.41  to  3.64  govern  the  design, 
construction,  and  technical  operation  of 
standard  broadcast  equipment.  There  is 
listed  below  the  equipments  which  have 
been  ajwroved  as  In  compliance  with 
these  rules  in  accordance  with  the  pro- 
visions of  "Requirements  for  Type  Ap- 
proval of  Broadcast  Transmitters  and 
Automatic  Frequency  Control  Equip- 
ment." 

American  Piezo  Supply  Cominny,  40th 
It  Woodland  Ave.,  Kansas  City.  Mo.: 

Type  No,  C-X-1.  Automatic  Frequen- 
cy Control  Unit. 

Type  No.  C-X-I-P.  Automatic  Fre- 
quency Control  Unit  with  Power  Supply. 

Type  No.  C-X-7-C.  Automatic  Fre- 
quency Control  Unit. 

American  Sales  Company,  44  W.  18th 
St.,  New  York  City: 

Catalogue  No.  601.  50  watt  Broadcast 
Transmitter  (includes  REL  Cat.  No.  285 

APXJU). 

BlUey  Electric  Company.  203  Union 
StaUon  BuUding.  Erie.  Pa.: 

Type  No.  BC  46,  AutomaUc  Tempera- 
ture Control  Unit. 


Collins  Radio  Company,  Cedar  Rapids, 
Iowa: 

Type  No.  lOL,  Automatic  Frequency 
Control  Unit. 

Type  No.  lOS,  Automatic  Frequency 
Control  Unit. 

Type  No.  lOS-1,  Aut(»natic  Frequency 
Control  Unit. 

Type  No.  20A.  500-watt  Broadcast 
Transmitter. 

Type  No.  20C,  1,000-watt  Broadcast 
Transmitter. 

Type  No.  20C-1.  1,000-watt  Broadcast 
Transmitter. 

Type  No.  20C-2.  1,000-watt  Broadcast 
Transmitter. 

Type  No.  20D.  1,000-watt  Broadcast 
Transmitter. 

Type  No.  20E.  1.000- watt  Broadcast 
Transmitter. 

Type^fo.  20H.  1,000-watt  Broadcast 
Transmitter. 

Type  No.  20J,  1,000-watt  Broadcast 
Transmitter. 

Type  No.  21C.  5.000-watt  Broadcast 
Transmitter. 

Type  No.  21D.  5,000-watt  Broadcast 
Transmitter. 

Type  No.  40A,  Automatic  Frequency 
Control  Unit. 

Type  No.  40A-1,  Automatic  Frequency 
Control  Unit. 

Type  No.  40C,  Automatic  Frequency 
Control  Unit. 

Type  No.  40D.  Automatic  Frequency 
Control  Unit. 

Type  No.  300B-100w.  100-watt  Broad- 
cast Transmitter. 

Type  No.  300B-250W,  250-watt  Broad- 
cast Transmitter. 

Type  No.  300C.  250-watt  Broadcast 
Transmitter. 

Type  No.  300C-1.  250-watt  Broadcast 
Transmitter. 

Type  No.  300D.  100-watt  Broadcast 
Transmitter. 

Type  No.  300E>-1,  100-watt  •Broadcast 
Transmitter. 

Type  No.  300D-2.  100-watt  Broadcast 
Transmitter. 

Type  No.  300I>-3,  100-watt  Broadcast 
Transmitter. 

Type  No.  300E.  100-watt  Broadcast 
Transmitter. 

Type  No.  300F,  250-watt  Broadcast 
Transmitter. 

Commercial  Radio  Equipment  Com- 
pany. 7205  Baltimore  St.,  Kansas  City, 
Mo.: 

Type  No.  FC-2.  Automatic  Frequency 
Control  Unit. 

DeFOrest  Radio  Company  (Now  owned 
by  RCA  Victor  Co..  Inc.,  Camden  N.  J.) : 

Type  No.  ABM  104.  automatic  Fre- 
quency Control  Unit  Model  B. 

Type  No.  107-A,  50-watt  Broadcast 
Transmitter  Model  TBM  104. 

Type  No.  107-B.  100-watt  Broadcast 
Transmitter  Model  TBM  105. 

Type  No.  109-C,  250-watt  Broadcast 
Transmitter. 


Type  No.  104-A.  500-watt  Broadcast 
Transmitter. 

Type  No.  116-A.  1.000-watt  Broadcast 
Transmitter. 

Type  No.  105h-B,  5,000-watt  Broadcast 
Transmitter. 

Doolittle  and  Falknor  Inc..  1306  W. 
74th  St.,  Chicago,  Dl.: 

Type  No.  OB-1.  Automatic  n*equency 
Control  Oscillator  and  Amplifier  Unit 
(Includes  Tjrpe  1-B  ATCX:). 

Type  No.  OB-2,  Automatic  Frequency 
Control  Unit  (includes  Type  1-B  ATCC). 

Type  No.  OB-5,  Automatic  Frequency 
Control  Unit  (includes  Type  TC-1 
ATCU). 

Type  No.  TC-1.  Automatic  Tempera- 
ture Control  Unit  (includes  Type  2-A 
ATCC). 

Type  No.  100-B,  100-watt  Broadcast 
Transmitter  (includes  Type  OB-2  or 
OB-5  AFCU) . 

Type  No.  250-B.  250-watt  Broadcast 
Transmitter  (includes  Type  OB-2  or 
OB-5  AFCU). 

Gates  American  Corp.,  Quincy.  Illinois: 

Type  No.  25-A.  Automatic  Frequency 
Control  Unit 

Type  No.  lOO-A,  100-watt  Broadcast 
Transmitter. 

Type  No.  250-A,  250-watt  Broadcast 
Transmitter. 

Hygrade  Sylvania  Corp.,  Electronics 
Dept.,  Clifton,  N.  J.: 

Type  No.  120-A.  100-watt  Broadcast 
Transmitter  (only  one  built  for  WNRA). 

Type  No.  121-A.  100-watt  Broadcast 
Transmitter. 

Type  No.  162-A.  250-watt  Broadcast 
Transmitter. 

Type  No.  190-A.  500-watt  Broadcast 
Transmitter. 

Type  No.  210-A,  750-watt  Broadcast 
Transmitter  (Rated  500  watt  for  Broad- 
cast Service). 

Type  No.  241-A.  1-kw  Broadcast 
Transmitter. 

Type  No.  260-A.  5-kw  Broadcast 
Transmitter. 

Type  No.  270-A.  10-kw  Broadcast 
Transmitter. 

International  Broadcasting  Equiixnent 
Co..  312  W.  51st  Street,  Chicago,  Illinois: 

Type  No.  6-B,  Automatic  Frequency 
Control  Unit  (for  use  WE  equliMnent) . 

Type  No.  52-A.  Automatic  Frequency 
Control  Unit. 

Type  No.  52-B.  Automatic  Frequency 
Control  Unit. 

Type  No.  100-250-38,  250-watt  Broad- 
cast Transmitter. 

Kluge  Radio  Company,  1041  North 
Bonnie  Brae,  Los  Angeles,  Calif,  (for- 
merly National  Broadcasting  Equipment 
Co.,  Scottsbluff,  Nebr.) : 

Type  No.  4-B,  100-watt  Broadcast 
Transmitter. 

Type  No.  4-C,  250-watt  Broadcast 
Transmitter. 
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T^pe  No.  4-D.  100-watt  Broadcast 
Transmitter. 

Piezoelectric  Laboratories.  612  Rock- 
land Ave..  New  Dorp.  N.  T.: 

Type  No.  TC-210.  Automatic-Tempera- 
ture C(mtrol  Oven  and  Relay  Unit 

Type  No.  TC-350,  Automatic  Tempera- 
ture Control  Oven  and  Relay  Unit. 

Type  No.  OB-10,  Oscillator  and  Ampli- 
ller  Unit  (Oscillator  and  first  buffer,  no 
ATCU  or  crystal) . 

Type  No.  OB-20.  Amplifier  Unit  (sec- 
ond buffer). 

Precision  Piezo  Service,  427  Asia  St., 
Baton  Rouge.  La.: 

Type  No.  50-M,  Automatic  Tfempera- 
fcure  Control  Unit. 

Premier  Crystal  laboratories.  Inc.,  6a- 
63  Park  Row.  New  York.  N.  Y.: 

Type  No.  350-A.  Automatic  Frequency 
Control  Unit. 

RCA  Victor  Inc.,  Camden,  New  Jersey: 


Type  No.  EX-4170,  Automatic  Fre- 
quency Control  Unit. 

Type  No.  UL-^252-A,  Automatic  Fre- 
quency Control  Unit. 

Type  No.  UL-4252-X,  Automatic  Fre- 
quency Control  Unit. 

Type  No.  UL-4292.  Automatic  Fre- 
quency Control  Unit. 

Type  No.  OA-IA,  Automatic  Frequency 
Control  Unit. 

Type  No.  OA-IB.  Automatic  Frequency 

Control  Unit. 

Type  No.  1(X>-E,  100-watt  Broadcast 
Transmitter. 

Type  No.  100-G.  100-watt  Broadcast 
Transmitter. 

Type  No.  lOQ-H,  100-watt  Broadcast 
Transmitter. 

Type  No.  100-W,  100-watt  Broadcast 
Transmitter. 

Type  No.  250-D.  250-watt  Broadcast 
Transmitter. 

Type  No.  250-E,  250-watt  Broadcast 
Transmitter. 

Type  No.  250-F,  250-watt  Broadcast 
Exciter  Unit. 

Type  No.  250-G.  250-watt  Broadcast 
Transmitter. 

Type  No.  26tf-W,  100/250-wart  Broad- 
cast Transmitter. 

Type  No.  Er-4230.  100-watt  Broadcast 
Transmitter. 

Type  No.  Fr-4240.  100-watt  Broadcast 
Transmitter. 

Type  No.  ET-4240-A.  100-watt  Broad- 
cast Transmitter. 

Type  No.  i:r-4250,  250-watt  Broadcast 
Transmitter. 

Type  No.  irr-4250-A.  250-watt  Broad- 
cast Transmitter. 

Type     No.      lOOl-C.     500/1.000-w»tt 
BrtMdcast  Transmitter  (NO  250  watts). 
Type  No.   lOOl-D   (l-D).   500-   and 
1,000-watt  Broadcast  Transmitter. 

Type  No.  ET-4251AA,  1-kw.  Amplifier 
Unit. 

Type  No.  AAr-4251.  1-kw.  Power  Am- 
plifier and  Modulator  Unit  (added  to 
Type  KT-USO  makes  Type  lOOl-D.) 


Type  No.  1-D-A.  SOO-patt  Broadcast 
Transmitter  (modified  for  500  watts) . 

Type  No.  1-D-A.  1.00<Mran  Broadcast 
TVansmitter. 

Type  No.  1-D-B,  1.000-watt  Broadcast 
Transmitter. 

Type  No.  1-E-A.  I,000>watt  Broadcast 
Transmitter. 

Type  No.  1-0,  1.000-watt  Broadcast 
Transmitter. 

Type    No.    1005-B.    6-kw    Broadcast 
Transmitter. 

Type  No.  1005-C  (5-C) .  5-kw  Broad- 
cast Transmitter. 

Type    No.    S-C-l.    5-kw    Broadcast 
Transmitter. 

Type    No.    5-C-B,    5-kw    Broadcast 
Transmitter. 

Type  No.  5-D.  5-kw  Broadcast  Trans- 
mitter. 

Type    No.    W>-1.    5-kw    Broadcast 
Transmitter. 

Trpe    No.     5-D-2,    5-kw    Broadcast 
Transmitter. 

Type     No.     5-DX.     5-kw     Broadcast 
Transmitter. 

Type     No.     Ar-10-A,     10-kw     Power 
Amplifier. 

Type    No.     10-C.     10-kw    Broadcast 
Transmitter. 

Type    No.    10-C-A,    10-kw    Broadcast 
Transmitter. 

Type   No.    10-C-B,    10-kw   Broadcast 
Transmitter. 

Type    No.     10-D,     10-kw    Broadcast 
Transmitter. 

Type    No.    1050-B.    50-kw    Broadcast 
Transmitter. 
Type  No.  50-C.  50-kw  Power  Amplifier. 
Type  No.  50-D,  50-kw  Power  Amjdi- 
fier. 

Type    No.     50-C,     50-kw    Broadcast 
Transmitter. 

Type    No.     50-D,     50-kw    Broadcast 
Transmitter. 

Type  No.  500-A,  500-kw  Power  AmpU- 
fier  and  Modulator  Unit. 


Radio  Engineering  Laboratories  Inc., 
100  WUbur  Ave..  Long  Island  City,  N.  Y.: 

Catalogue  No.  385.  °  Automatic  Rr- 
quency  Control  Unit. 

catalogue  No.  256.  100-watt  Broadcast 
Transmitter. 

R.  C.  Powell  k  Co.  Inc.  (No  longer  in 
business.) 

Type  No.  3-K.  Automatic  Tempera- 
ture O>ntrol  crhaodKr. 

Type  No.  1-K.  Automatic  Frequency 
Control  Unit. 

Type  No.  43-B.  100-watt  Broadcast 
Transmitter. 

Type  No.  21-B:.  250-watt  Broadcast 
Transmitter. 

Type  No.  8-K.  1.000-watt  Broadcast 
Transmitter. 

D.  V.  Tostenson.  Moorhfad.  Minn.: 

Type  No.  l-C  Automatic  Frequency 
Control  Unit 

Type  No.  3-C,  Automatic  Frequency 
Control  Unit. 

Type  No.  3-B.  Aotomatk  Temperature 
Control  Cbambex. 


Type  No.  lOl-B.  100-watt  Broadcast 
Transmitter. 

Type  No.  250-B.  250-watt  Broadcast 
Transmitter. 

Western  Electric  Company.  105  Broad- 
way. New  York  City: 

Type  No.  70O-A,  Automatic  Frequency 
Control  Unit. 

Type  No.  700-B.  Automatic  Frequency 
Control  Unit. 

Type  No.  702-A,  Automatic  Frequency 
Control  Unit. 

Type  No.  D-80684.  Automatic  Fre- 
quency Control  Unit. 

Type  No.  20-A,  100/250-watt  Broad- 
cast Transmitter. 

Type  No.  301-A.  100-watt  Broadcast 
Transmitter. 
Type  No.  12-A,  former  code  number. 
Type  No.  302-A.  250-watt  Broadcast 
Transmitter. 

Type  No.  303-A,  500-watt  Broadcast 
Transmitter. 

Type  No.  304-A.  1-kw.  Broadcast 
Transmitter. 

Type  No.  301-B,  100-watt  Broadcast 
Transmitter. 
Type  No.  13-B,  former  code  number. 
Type  No.  302-B.  250-watt  Broadcast 
Transmitter. 

Type  No.  303-B,  500-watt  Broadcast 
Transmitter. 

Type  No.  304-B,  1-kw  Broadcast 
Transmitter. 

Type  No.  302-C,  250-watt  Broadcast 
Transmitter. 

Type  No.  303-C,  500-watt  Broadcast 
Transmitter. 

Type  No.  304-C,  1,000-watt  Broadcast 
Transmitter. 

Type  No.  306-A.  50-kw  Broadcast 
Transmitter. 

Type  No.  306-B.  50-kw  Broadcast 
"Cransmitter. 

Type  No.  310-A.  100-watt  Broadcast 
Transmitter. 

Type  No.  310-B,  250-watt  Broadcast 
Transmitter. 

Type  No.  310-C.  500-watt  Broadcast 
Transmitter. 

Type  No.  310-D.  1,000-watt  Broadcast 
Transmitter. 

Type  No.  S50C-1,  100-watt  Broadcast 
Transmitter. 

Type  No.  351E-1.  250-watt  Broadcast 
Transmitter. 

Type  No.  352E-1,  500-watt  Broadcast 
Transmitter. 

Type  No.  353A-1.  1-kw  Broadcast 
Transmitter. 

Type  No.  353B-1.  1-kw  Broadcast 
Transmitter. 

Type  No.  353C-1.  1-kw  Broadcast 
Transmitter. 

Type  No.  353D-1.  1-kw  Broadcast 
Transmitter. 

Type  No.  353E-1.  1-kw  Broadcast 
TTansmitteT. 

Type  No.  355B-1.  6-kw  Broadcast 
Transmitter  (Type  No.  301B  transmitter 
with  D-9T088  amplifier) . 

Type  No.  355D-1.  6-kw  Broadcast 
Transmitter  (Former  Type  No.  5-kw 
AC). 


Type  No.  355E:-1.  5-kw  Broadcast 
Transmitter. 

Type  No.  403A-1,  1-kw  Broadcast 
Transmitter. 

Type  No.  405A-1,  5-kw  Broadcast 
Transmitter. 

Type  No.  405B-1.  6-kw  Broadcast 
Transmitter. 

Type  No.  406A-1,  10-kw  Broadcast 
Transmitter. 

Type  No.  407-A-l,  50-kw  Broadcast 
Transmitter. 

'Type  No.  407-A-2.  50-kw  Broadcast 
Transmitter. 

Type  No.  407-A-3,  50-kw  Broadcast 
Transmitter. 

Type  No.  407-A-^.  50-kw  Broadcast 
Transmitter. 

Type  No.  D94989,  5-kw  Broadcast 
Transmitter. 

Type  No.  D-94990.  5-kw  Broadcast 
Transmitter. 

Type  No.  D-94991.  5-kw  Broadcast 
Transmitter. 

Type  No.  D-94992.  5-kw  Broadcast 
Transmitter. 

Type  No.  D-94993,  1-kw  Broadcast 
Transmitter. 

Type  No.  D-94994.  1-kw  Broadcast 
Transmitter. 

Type  No.  D-94995,  50-kw  Broadcast 
Transmitter. 

Type  No.  D-96020,  1-kw  Broadcast 
Transmitter. 

Type  No.  D-96021.  1-kw  Broadcast 
Transmitter. 

Type  No.  D-97088.  5-kw  Power  Am- 
plifier (may  be  used  with  301-A  or  B, 
302-A  or  B,  303-A  or  B  or  304-A  or  B) . 

Type  No.  D-97088.  Modified  for  2  Mi  kw 
Broadcast  Transmitter. 

Type  No.  D-96847.  5-kw  Broadcast 
Transmitter. 

Type  No.  I>-96847.  Modified  2i/i-kw 
Broadcast  Transmitter. 

Western  Radio  Engineering  Company 
Inc.,  5th  and  St.  Peter  St.,  St.  Paul. 
Minn.: 

Type  No.  F-IOO-A,  Automatic  Fre- 
quency Control  Unit. 

24.   STAIfDAKD   BROADCAST   APPLICATION 
FORMS 

The  Communications  Act  of  1934,  as 
amended,  and  the  Rules  and  Regulations 
of  the  Commission  require  that  an  ap- 
plication be  made  to  the  Commission  for 
various  authorizations.  In  order  to  be 
of  aid  to  api^icants  there  is  set  out  below 
the  correct  forms  to  be  submitted  in 
*  making  application  for  various  authori- 
zations applicable  to  standard  broadcast 
stations. 

In  general,  these  forms  shall  be  com- 
pleted in  full,  answering  each  specific 
section.  The  only  exception  is  in  the 
technical  sections  when  in  the  case  of 
standard  equipment  which  has  been  ap- 
proved by  type  number  by  the  Com- 
mission or  when  no  change  in  such  equip- 
ment Is  Involved.  In  which  cases,  the 
manufacturer's  name  and  type  niunber 
of  the  approved  equipment  may  be  stated, 
or  shoiUd  be  answered  "no  change"  in 


each  section  applicable.  All  applications 
involving  actual  operation,  such  as  license 
to  cover  construction  permit,  renewal  of 
license,  etc.,  shall  be  completed  in  full, 
regardless  of  whether  such  information 
has  been  previously  filed  with  the  Com- 
mission. 

P.  C.  C.  Form  301 — Application  for 
Standard  Broadcast  Station,  Construc- 
tion Permit  or  Modification  Thereof  shall 
be  used  for  all  applications  for  author- 
ity: 

(1)  To  erect  a  new  standard  broadcast 
station. 

(2)  For  any  change  in  assignment  in- 
volving construction  as  listed  in  (3)  to 
(9)   below: 

(3)  To  mstall  new  transmitter. 

(4)  To  make  changes  in  existing 
equipment  with  respect  to  system  of 
modulation. 

(5)  To  change  type  of  vacuum  tubes 
in  the  last  radio  stage  except  to  tubes 
of  the  same  rating  in  accordance  with 
Release  "Power  Rating  of  Vacuum 
Tubes." 

(6)  To  change  number  of  vacuum 
tubes  in  the  last  radio  stage. 

(7)  To  make  anr other  change  affect- 
ing the  maximum-rated  carrier  power 
or  type  niunber  of  equipment. 

(8)  To  change  location  of  an  existing 
transmitter  or  for  an>roval  of  location 
previously  authorized  to  be  determined 
subject  to  Commission  approval. 

(9)  To  install  directional  antenna 
system. 

(10)  For  modification  of  any  out- 
standing construction  permit  which  has 
not  been  covered  by  license. 

F.  C.  C.  Form  302 — Application  for 
Standard  Broadcast  Station  License 
shall  be  used  for  all  applications  for 
license: 

(1)  To  cover  construction  permit. 

(2)  To  use  the  former  main  trans- 
mitter as  the  auxiliary  transmitter  when 
no  new  construction  is  involved. 

(3)  For  regular  authorization  cover- 
ing special  experimental  authorization. 

F.  C.  C.  Form  303 — Api^ication  for 
Renewal  of  Standard  Broadcast  Station 
License  shall  l>e  used  for  all  applications 
for  renewal  of  regular  licenses  of  all 
standard  broadcast  stations. 

P.  C.  C.  Form  304 — Application  for 
Modification  of  Standard  Broadcast 
Station  License  shall  be  used  for  all  ap- 
plications for  modification  of  any  term 
of  an  existing  regular  license  of  a 
standard  broadcast  station  where  a  con- 
struction permit  is  not  required: 

(1)  Change   of  frequency. 

(2)  Cliange     of     power     where     the 

equipment at      present      installed      is 

capable  of  satisfactory  operation  at  the 
proposed  power. 

(3)  Change  of  time  of  operation. 

(4)  Change  of  location  of  main 
studio.     (See  Rule  31.11.) 

(5)  Change  name  of  licensee  where 
no  change  of  ownership  is  involved. 


F.  C.  C.  Form  305 — Application  for  Au- 
thorization to  Install  Automatic  Fre- 
quency Control  shall  be  used  in  making 
application  for  authority: 

(1)  T\)  install  new  automatic  fre- 
quency control  equipment. 

(2)  To  install  new  automatic  temper- 
atm'e  control  chamber. 

(3)  Any  other  change  affecting  the  ac- 
curacy or  stability  of  the  operating  fre- 
quency of  a  standard  broadcast  station 
where  an  application  for  construction 
permit  as  above  listed  is  not  required. 

F.  C.  C.  Form  306 — Application  to  De- 
termine Operating  Power  of  Broadcast 
Station  by  Direct  Measurement  of  An- 
tenna Power  shall  be  used  in  making  all 
applications  for  authority  to  determine 
power  by  the  direct  method. 

F.  C.  C.  Form  307— Application  for 
Standard  Broadcast  Station  Experimen- 
tal Authorization  or  Extension  Thereof 
shall  be  used  in  making  application  for — 

(1)  Any  special  experimental  author- 
ization under  Rule  31.12. 

(2)  Any  extension  thereof. 

Note:  Attention  is  invited  to  Note  2  of 
P.  C.  C.  Form  307  which  reads:  "Give  de- 
tailed description  by  completing  F.  C.  C. 
Forms  301.  Sections  17.  18,  19  and  20,  or 
305,  Sections  6  and  7,  and  any  other  form 
if  more  complete  engineering  description  of 
proposed  equipment  can  be  given  thereby." 

P.  C.  C.  Form  308 — Application  for 
Permit  to  Locate,  Maintain  or  use  Studio 
Apparatus  for  Production  of  Programs 
to  be  Transmitted  or  Delivered  to  For- 
eign Radio  Stations  shall  be  used  in  mak- 
ing application  for  all  authorizations  un- 
der Section  325  (b)  of  the  Communica- 
tions Act  of  1934. 

F,  C.  C.  Form  327 — Supplemental 
Statement  of  Facts  Required  under  Sec- 
tion 308  of  the  Communications  Act  of 
1934  regarding  Station  Equipment  shall 
be  submitted: 

(1)  Upon  change  of  frequency  author- 
ized by  modification  of  license  or  special 
experimental  authorization. 

(2)  With  all  applications  for  license 
to  cover  construction  permits  made  on 
P.  C.  C.  Form  302  of  issue  prior  to  Au- 
gust 25,  1936. 

NoTz:  The  information  required  under 
Sections  (e),  (f),  (g)  and  (b)  shaU  be  ob- 
tained from  operation  during  the  experi- 
mental period  and  no  operation  shall  occur 
during  the  regular  broadcast  day  untU  the 
Commission  has  approved  this  information, 
which  may  be  submitted  by  telegram,  pro- 
vided, P.  C.  C.  Form  327.  properly  completed 
and  executed,  has  been  deposited  in  the 
United  States  mall  and  the  telegram  so 
states. 

P.  C.  C.  Form  701 — Application  for 
Additional  Time  to  Construct  a  Radio 
Station  shall  be  submitted  for  all  exten- 
sions of  commencement  and/or  comple- 
tion dates  of  construction  permits. 

F.  C.  C.  Form  314 — Application  for 
Consent  to  Assignment  of  Radio  Station 
Construction  Permit  or  License  shall  be 
used  in  all  such  cases  in  accordance  with 
Rule  15.14. 
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F.  C.  C.  Form  815— AppUcatiOfn  for 
Consent  to  Transfer  of  Control  of  Cor- 
poration Holding  Construction  Permit  or 
Station  License  shall  be  used  in  all  such 
cases  in  accordance  with  Rule  15.14. 

F.  C.  C.  Form  316 — ^Inventory  of  Sta- 
tion Property  shall  be  submitted  with 
and  as  part  of  F.  C.  C.  Forms  314  and 
315  in  acctmlance  with  requirements  of 
Rule  15.14. 

F.  C.  C.  Form  705— Profit  and  Loss 
Statement  shall  be  submitted  with 
F.  C.  C.  Forms  314  and  315  in  accord- 
ance with  the  requirements  of  Rule 
15.14. 

F.  C.  C.  Form  706— Balance  Sheet 
shall   be   submitted   with   applications: 

(1)  For  Construction  Permit  for  a 
new  Broadcast  Station. 

(2)  For  substantial  changes  for  Exist- 
ing Station. 

(3)  For  consent  to  Assignment  of 
Radio  Station  Construction  Permit  or 
license  by 

(a)  the  Assignor  and 

(b)  the  Assignee 

(4)  For  Consent  to  Transfer  of  Con- 
trol of  a  Licensed  Corporation  by 

(a)  the  Licensed  Corporation  and 

(b)  the  Tninsferee 

Informal  requests  (letters  or  tele- 
grams) may  be  filed  for  requests: 

(a)  To  operate  additional  time. 

(b)  Tb  discontinue  operation  or  serv- 
ices not  covered  by  Rule  34.01. 

(c)  To  operate  with  additional  power. 

(d)  To  operate  with  reduced  power 
not  covered  by  Rule  33.10. 

(e)  To  operate  for  test  purposes  (to 
determine  site,  etc.). 

(f)  To  rehroadcast  programs  of  sta- 
tions of  other  classes. 

(g)  other  special  temporary  operation 

beyond  terms  of  existing  license. 

(h)  Temporary  operation  without 
specified  items  of  equipment,  or  with 
temporary,  substitute  or  auxiliary  equip- 
ment. 

(1)  Operation  without  an  approved 
frequency  monitor. 

(2)  Operation  without  an  approved 
modulation  monitor. 

(3)  Operation  without  thermometer 
tn  automatic  temperature  control  cham- 
ber. 

(4)  Operation  without  antenna  am- 
meter, plate  v<rftmeter  or  plate  ammeter. 

(5)  Operation  with  substitute  am- 
meter, plate  voltmeter  or  plate  ammeter. 

(6)  Operation  with  temporary  an- 
tenna system. 

(7)  Operation  with  auxiliary  trans- 
mitter as  main  transmitter. 

(i)  Operation  with  new  or  modified 
equipment  pending  repair  of  existing 
equipment,  or  pending  receipt  and  action 
upon  a  formal  application. 

(J)  Where  formal  application  is  not 
required,  appUcation  for  new  or  modified 
equipment  or  antenna  system. 


(k)  Change  of  specifications  for  paint- 
ing and  lighting  antenna  towers  where 
f  onnal  application  is  not  required. 

(1)  Operation  to  determine  power  by 
direct  method  during  program  test  pe- 
riod. 

(m)  Relocation  of  transmitter  in  same 

building. 

(n)  Operation  with  reduced  power  <»■ 
time  under  Rules  33.10  and  34.01. 

(o)  Approval  of  types  of  equipment  as 
to  compliance  with  outstanding  riiles  or 
standards. 

(p)  All  authorizations  for  equiixnent 
and  program  tests,  or  extensions  thereof, 
where  it  appears  that  compliance  has 
been  had  with  the  terms  of  the  con- 
struction permit. 

(q)  Denial  of  requests  for  equipment 
and  program  tests  where  specifications 
of   construction  permit  have  not   l»een 

met. 

(r)  Withdrawal  of  authorizations  for 
equipment  and  program  tests  where 
subsequent  to  the  issuance  of  the  orig- 
inal authorizations  it  appears  that  the 


terms  of  the  construction  permit  have 
not  been  met. 

(8)  Extensi<ms  of  time  within  which 
to  comply  with  technical  requirements 
spedfled  in  authorizations,  orders  and 
rules  or  releases  of  the  Commissian. 

(t)  Representations  ai  compUance 
with  technical  requirements  specified  In 
authorizations,  orders,  rules  or  releases 
(except  formal  applications). 

(u)  Operation  with  licensed,  new  or 
modified  equipment  at  a  temporary 
location  with  a  temporary  antenna  sys- 
tem in  case  of  an  emergency  when,  due 
to  causes  beyond  the  contnd  of  the 
licensee,  it  becomes  impossible  to  con- 
tinue operating  at  the  licensed  location. 

28.  nzLD  omcKS  or  thz  cokkission 

Section  3.57  and  other  rules  of  the 
COmmissicm  require  that  in  certain  in- 
stances, the  Inspector  in  Charge  of  the 
district  in  which  the  station  is  located, 
be  advised  of  the  conditions  existing  at 
the  station.  The  following  is  a  list  of 
the  radio  districts  giving  the  address  of 
each  field  office  of  the  Commission  and 
the  territory  embraced  in  each  district: 


Radio 
disuict 


I 


Addrea  oi  tb«  inspertor  in 
ctiarse 


Territory  within  district 


States 


Customhoase, 
Boeton.  Mas 


7th     rkwr, 


9) 


748  FedwiU  BMx..  MI  Warii- 
ington    St.,    New    York, 

N.  Y. 


Room  lano.  Maw  U.  S.  Cos- 
tombouM.2nd  A  Chestnut 
Sts.,  Philadelphia.  Pa. 


Fort  McHaaa.  Baltimen. 
Md. 


Room  402,  Naw  P-  O.  Bldf ., 
Norfolk.  Va. 


ronoeetient 

Maine — 

M  ii.<taachii9ett^ 

New  Hampshira. 

Rhode  Island 

Vermont 

New  Jenay 


New  York. 


Deiawara. . . 
New  Jeoay. 


4U  Fadval 
Ga. 


Atlaata. 


Sobofflca.  m  P.  O.  BMc.. 

Savannah.  Oa.  _ 

P.  O.  Boi  lU,  lilaml»  Fla... 
Snboffioe,    303    Post    Office 

Bld«..  Tampa,  Fl». 
3an  Custonxhoosa,  New  Or- 


PwinaylTania.. 


Delaware     

District  of  Cohunbla- 

Maryland 

Virginia 


Coantias 


North  GaroUna. . 

Vinhnia 

Alabama 

Oeonria 


North  Canliaa. 


Soath  CarolJ 
To 


nahOm. 


Room   404.    Parieral    BUf., 
Oalvesuui,  Teias. 


ao2  r.  S.  Tormlnal  Anaaz 


Ahihama 


Arkansas. 


Florida. 


Louisiana. - 
Misiiasippi. 

Texas 

Tsus 


NewMexleo 

Oklaboo 
Taxaa.. 


Ail  cwnnties. 
Do. 
Do. 
Do. 
Do. 
Do. 
Bercen.    Rvex.    Hudson,    Hunterdon,   Men«r, 
Middlewx,  Mfmmouth,  Mnrri!<,  Passair,  Som- 
ertet.  Sussex,  Union,  and  Warren. 
Albany.  Bronx.  Columbia.  Delaware,  Dutili(>«% 
Greenp.  Kings.  Nasisau.  New   York,   OrTin^f. 
Putnam.  Qiieens.  Rensselaer,  Richmond,  liork. 
land.  Srhenactady,  Suffolk,  Sullivan,  IW.tt, 
and  Wertcbostar. 
NewcMtle. 
Atlantic,  BarlinKton,  Camden,  Cape  May.  riim> 

berlaad,  Ulouaastor,  Oeoan,  and  Salem. 
Adams,  Berks,  Bucks.  Carbon,  Chester.  Cnrn. 
barlaad,  Daapblh,  Delaware,  Lancaster.  I>b> 
anon,    Lafalgh,   Monroe,    Montpjmery.    Nor* 
thampUin,    Ferry.    Philadelphia,   Schuylkill, 
and  York. 
Kant  and  iMissax. 
All  counties. 

Do. 
ArUoRton,  Clartt,  FsMhx,  Fooqaior,  Frederick, 
Loudonn.   Para,  Prince,  William   Rappnl.^m- 
nock,  Shenandoah,  and  Warren. 
All  except  district  6. 
All  exeept  district  4. 
All  mirV*T  axoopt  Baldwin  and  Mobile. 

Do. 
Ashe.  ATery,  Buneombe.  Burke.  Caldwell,  r^ww 
okea.    Clay,    Cleveland,    Oraham.    Ua> '«">■<• 
Henderson,     Jackson,     McDowell,     .M.cn, 
Ma<lLion.  Mitchell,  Polk.  Rutherford,  ^»'lln, 
Transylvania.  Watatifa.  and  Yanoey. 
All  counties. 
Do. 


All  oountioB  except  Eacamfalik 


Baldwin  and  MobUa. 

All  counties. 

Escambia. 

AUoountiaa. 
Do. 

City  of  Teiarkana  only.  ^ 

Aransas.  Brasorla.  Brooks.  Calhoun,  Camiron, 
Chamben.  Fort  Bend.  Galveston.  <}olii»d.  n*- 
ris,  Hidalpi,  Jackson,  Jefferson.  Jini  W  <■■!*. 
Keowly,  Klebem,  Matagorda.  Nueow.  K'-f'j- 
gio.  San  Paoicio.  Victuria.  Wharton,  and  \N  u- 
uiicy. 

Alleaonties. 

Do. 
All  except  disUiet  9  and  the  city  of  TezackiUia. 
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TITLE  49— TRANSPORTATION  AND 
RAILROADS 

INTERSTATE  COMMERCE 
COMMISSION 

[No.  M-17310] 

Waivb  Tariff  Rxtlks 

automatic  postponxxknt 

ICorrected  Order*} 

Juki  29.  1939. 
Permission  under  Section  217  or  218 
of  the  Motor  Carrier  Act.  1935,  to  depart 
from  the  requirements  of  the  Commis- 
sion's tariff  regailations. 

Present:  John  L.  Rogers,  Commis- 
sioner, to  whom  the  above  entitled  mat- 
ter has  been  assigned  for  action  thereon. 
ordered.  That  all  carriers  by  motor 
vehicle,  subject  to  the  Motor  Carrier  Act, 
1935,  and  their  duly  appointed  agents  are 
hereby  authorized  to  publish  the  follow- 
ing provisions  in  supplements  announc- 
ing resuspension  of  the  rates  and  other 
tariff  provisions: 

"If  this  supplement  is  not  cancelled  on 
or  before  (here  insert  date  to  which  re- 
suspended)  the  effective  date  of  the 
above-described  suspended  schedules  re- 
maining under  suspension  on  that  date 
is  hereby  postponed  to  the  date  upon 
which  this  supplement  is  cancelled.  The 
rates,  charges,  classifications,  niles.  reg- 
ulations, practices,  and  other  provisions, 
continued  in  force  by  the  above-men- 
tioned order  of  suspension,  will  apply 
during  the  period  of  this  postponement 
unless  changed  under  authority  of  spe- 
cial permission  or  order  of  the  Interstate 
Commerce  Commission." 

Provided.  That  any  supplement  filed 
under  this  authority  shall  not  include  the 
announcement  of  suspension  in  more 
than  one  I.  and  S.  Docket, 

Provided  further.  That  the  authority 
granted  hereby  may  be  used  only  to 
postpone  the  effective  date  of  suspended 
matter  beyond  the  date  of  expiration  of 
the  second  period  of  suspension, 

And  provided  further.  That  the  con- 
tinuance of  this  authorization  is  made 
subject  to  the  condition,  that  subject  to 
the  decision  of  the  Ccnnmission  in  I.  and 
8.  Docket  proceedings  involved,  carriers 
or  their  agents  shall,  with  reasonable 
promptness,  file  schedules  making  final 
disposition  of  the  matter  under  suspen- 
sion or  postponement. 

It  is  further  ordered.  That  supplements 
filed  under  this  authority  must  bear  the 
following  notation: 

"Departxu-e  from  the  Commission's 
tariff  rulea  is  authorized  imder  special 
permission  of  the  Interstate  Commerce 
Commission  No.  M-17310  of  June  29, 
1939." 

Dated  at  Washington,  D.  C,  this  29th 
day  of  June  1939. 


'4P.B.  2772  DI. 


By    the    Commission,    Commissioner 
Rogers. 

[SBALl  W.  p.  BARTEI. 

Secretory. 

[F.    R.    Doc.    39-2416;    FUed.    July    7,    1939; 
12:16  p.  m.] 


Notices 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the  1st 
day  of  July.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer. 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

[Docket  No.  3720] 

In  the  Mattes  of  Benjamin  Obeen  and 
Harrt  L.  Minch.  Trading  as  B.  Green 
k  Company;  Isador  Rudo  and  Bar- 
NETTE  H.  RmK),  Trading  as  The  At- 
lantic Grocery  Company;  Morris 
KoLKER,  Harry  Mark,  and  Samuel 
OuTTMAN,  Trading  as  the  Maryland 
Grocery  Company;  Michael  Joffee 
AND  Reubin  Joffee.  Trading  as  Joffee 
Brothers 

ORDER  appointing  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

Hiis  matter  being  at  issue  and  ready 
for  the  taking  of  testimony  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.S.CA., 
Section  41), 

It  is  ordered,  That  Lewis  C.  Russell,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  $uid  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
lliursday,  July  13,  1939.  at  nine  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  352.  Post  Office 
Building,  Baltimore.  Maryland. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimcmy  and  evidence  on  behalf  of 
the  respondent.  The  examiner  will  then 
close  the  case  and  make  his  report. 

By  the  Commission. 


[SEAL] 


Otis  B.  Johnson. 

Secretary. 


(F.    R.    Doc.  39-2402;    Filed,    July    7.  1939; 
9:43  a.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 


the  City  of  Washington,  D.  C.  on  the 
1st  day  of  July,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer,  Chair- 
man; Garland  S.  Ferguson.  Charles  H. 
March,  Ewin  L.  Davis,  William  A.  Ayres. 

[Docket  No.  3763] 

In  the  Matter  of  Charles  E.  Herchen- 

ROEDER,    INDIVIDTTALLY    AND    TRADING    AS 

Premixtm  Sales  Service 

order  appointing  examiner  and  fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717.  15  U.S.CA..  Section  41), 

It  is  ordered.  That  Miles  J.  Furnas,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  t{^ng 
of  testimony  in  this  proceeding  begin  on 
Thursday,  Jiily  20.  1939.  at  one  o'clock  in 
the  afternoon  of  that  day  (central  stand- 
ard time).  In  Room  1123,  New  Post  Of- 
fice Building.  433  West  Van  Buren  Street, 
Chicago.  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report. 

By  the  Commission. 


[SEAL] 


Otis  B.  Johnson, 
Secretary. 


[F.    R.    Doc.    39-2403;    Filed.    July    7,    1939; 
9:43  a.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the  1st 
day  of  July.  A.  D.  1939 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

[Docket  No.  3767] 

In  the  Matter  of  Jean  Lawrence,  Indi- 
vidually. AND  Trading  as  Wells  Sales 
Company 

order  appointing  examiner  and  fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  ve.sted  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.S.C.A.,  Section 
41), 

It  is  ordered.  That  Miles  J.  Furnas,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
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this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  i3  further  ordered.  That  the  taking  of 
testimony  in  this  proceeding  begin  on 
^Vednesday.  July  19.  1939,  at  one  o'clock 
In  the  afternoon  of  that  day  (central 
standard  time)  in  Room  1123.  New  Post 
Office  Building.  433  West  Vtii^  Buren 
Street.  Chicago.  Illinois. 

Upon  completiCHi  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  imxAediately  to  take 
testimony  and  evidence  on  t)ehalf.  of  the 
respondent.  The  examiner  will  then 
close  the  case  and  make  his  report. 
■  By  the  Commission. 


(SEAtJ 


Ons  B.  JoHHSoif . 
Secretary. 


I  P.    B.    Doc.    39-2404:    Piled.    July    7.    1039; 

9:43  a.  m.] 


United  States  of  America — Before 
Federal  Trade  Cornviis^iion 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
1st  day  of  July.  A.  D.  1939. 

Commissioners :  Robert  E.  Freer.  Chair- 
man: Garland  S.  Fergiison.  Charles  H. 
March.  Ewin  L.  Davis.  William  A.  Ayres. 

(Docket  No.  3780] 

In  THE  Matter  or  David  Kritzik.  Ihdi- 
vidually.  and  trading  as  qcnbral 
Merchandise  Company 

ORDsa   appointing   examiner   and   fixing 

TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717:  15  US.C-A..  Section  41). 

It  is  ordered.  That  Miles  J.  Furnas,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law: 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  July  17.  1939.  at  ten  o'clock  In 
the  forenoon  of  that  day  (central  stand- 
ard time)  in  Room  322.  Federal  Build- 
ing. Milwaukee,  Wisconsin. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report. 

By  the  Commission. 


ISSALl 


Otis  B.  Johnson. 
Secretary. 


[P.    6.    Doc.    39-2405:    Filed,    Jxxly    7.    1939: 
9:43  a.  m.l 


United   States   of   America — Before 
Federal  Trade  Commission 

At   a   regular   session  of   the  Federal 
Trade  Commission,  held  at  its  office  in 


the  City  of  Washington.  D.  C.  on  the 
1st  day  of  July,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman :  Garland  S.  Ferguson,  Charles 
H.  March.  Ewin  L.  Davis,  William  A. 
Ayres. 

(Docket  No.  3806 1 

In  the  Matter  or  Isaac  S.  Friedman,  an 
Individual,  Trading  as  Wright  Prod- 
trcTs  Company 

order  appointing   exaicinxr   and   fixing 
time  and  place  for  taxing  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717:  15  VS.CJi..  Sec- 
tion 41). 

It  is  ordered.  That  Miles  J.  Furnas,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law: 

It  is  further  ordered.  That  the  taking 
of  testimony  In  this  proceeding  begin  on 
Wednesday.  July  19.  1939.  at  nine  o'clock 
In  the  forenoon  of  that  day  (central 
standard  time)  in  Room  1123.  new  Post 
Office  Building,  433  West  Van  Buren 
Street.  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  Immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the'  case  and  make  his  report. 

By  the  Commission. 

[seal]  Ons  B.  Johnson, 

Secretary. 

[P.    B.    Doc.    39-2406:    Piled.    Jiily    7.    1939: 
9:M  a.  m.) 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
1st  day  of  July.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer. 
Chairman :  Garland  8.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis.  William  A. 
Ayres. 

I  Docket  No.  3807  ( 

In  THE  Matter  or  luJNon  Nut  Products 
Company,  a  Corpobation 

order     APPOnmNG    XXAMXNEX    AND    FIXING 
TIME  AND  PLACE  FOR  TAKINC  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  iinder  an  Act  of  Congress 
(38  Stat.  717;   15  UJ8.C.A..  Section  41), 

It  is  ordered.  That  Miles  J.  Furnas,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law: 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin 


(Ml  Monday.  July  24.  1939,  at  nine  o'clock 
in  the  forenoon  of  that  day  (central 
standard  time)  in  Room  1123.  New  Post 
Office  Building.  433  West  Van  Buren 
Street,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
Iner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report. 

By  the  Commission. 


[seal] 


Otis  B.  Johnson. 
Secretary. 


(P.    R.    Doc.    39-2407:    Piled.    July    7.    1939 
0:44a.m.l 


SECI  RITIES  AND  EXCHANGE  COM- 
MI.SSION. 

United  States  of  America — Before  the 
Securities  arid  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  5th  day  of  July.  A.  D.  1939. 

[Pile  No.  43-227) 

Ih  the  Matter  of  General  Water  Gas  k 
Electric  Company.  International 
Utilities  Corporation 

NOTICE  of  ANB  OnSXR  FOR  HEARING 

A  declaration  pursuant  to  section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935.  having  been  duly  filed  with  this 
Commission  by  General  Water  Gas  b 
Electric  Company;  an  application  pur- 
suant to  section  10  of  the  Public  Utihty 
Holding  Company  Act  of  1935,  having 
been  duly  filed  with  this  Commission  by 
General  Water  Gas  It  Electric  Company: 
and  an  application  pursuant  to  section 
10  of  the  Public  UtiUty  Holding  Com- 
pany Act  of  1935.  having  been  duly 
filed  with  this  Commission  by  Interna- 
tional Utilities  Corporation; 

It  is  ordered.  That  a  hearing  on  such 
matters  be  held  on  July  24.  1939.  at 
10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Build- 
ing. 1778  Pennsylvania  Avenue,  N.  W., 
Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  room  1102  will 
advise  as  to  the  room  where  such  hear- 
ing will  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall 
be  shown  why  such  declaration  shall 
become  effective. 

It  is  further  ordered.  That  Edward  C. 
Johnson  or  any  other  officer  or  olficers 
of  the  C(xnmission  designated  by  it  for 
that  purpose  shall  preside  il  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  ^iven 
to  such  declarant  or  applicant  and  to 


any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  July  19.  1939. 
The  matter  concerned  herewith  is  in 
regard  to — 

(a)  A  declaration  pursuant  to  Section 
7  of  the  Public  Utility  Holding  Company 
Act  of  1935  by  General  Water  Gas  & 
Electric  Company,  a  subsidiary  of  a  reg- 
istered holding  company,  with  regard  to 
the  issue  and  sale  at  par  of  two  promis- 
sory notes,  (1)  in  the  face  amount  of 
$1,200,000,  with  interest  at  the  rate  of 
3 '^,  to  be  sold  to  Chase  National  Bank, 
New  York  City,  and  (2)  in  the  face 
amoimt  of  $1,000,000.  with  interest  at  the 
rate  of  6%.  to  be  sold  to  International 
Utilities  Corporation,  the  parent  of  Gen- 
eral Water  Gas  L  Electric  Coqipany,  such 
note  to  be  subordinated  to  the  note  in 
the  face  amount  of  $1,200,000,  which  is 
to  be  sold  to  Chase  National  Bank;  and 

<b)  An  application  by  General  Water 
Gas  L  Electric  Company  pursuant  to 
Section  10  of  the  Public  Utility  Holding 
Company  Act  of  1935,  with  regard  to  the 
acquisition  of  24,142  shares  of  the  com- 
mon stock,  of  the  par  value  of  $100  each, 
of  California  Water  Service  Company 
from  Federal  Water  Service  Corporation, 
a  registered  holding  company,  for  a  total 
price  of  $3,200,000:  and 

(c)  An  application  by  International 
Utilities  Corporation  pursuant  to  Section 
10  of  the  Public  Utihty  Holding  Com- 
pany Act  of  1935.  with  regard  to  the 
acquisition  by  it  of  a  promissory  note  in 
the  face  amount  of  $1,000,000  issued  by 
General  Water  Gas  k  Electric  Company 
to  bear  Interest  at  the  rate  of  6%  and 
to  be  subordinated  to  a  note  in  the  face 
amount  of  $1,300,000  to  be  issued  and 
sold  by  General  Water  Gas  &  Electric 
Company  to  Chase  National  Bank. 

By  the  Commission. 
I  SEAL]  Francis  P.  Br AssoR, 

Secretary. 

IP.    R.    Doc.    39-2412:    Piled.    July    7.    1939; 
10:58  a.  m.( 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regiilar  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  5th  day  of  July,  A.  D.  1939. 

(Pile  No.  58-16] 

In   THE   Matter    of    Northern    Indiana 
Public  Service  Company 

order  approving  sale  of  stock 

Northern  Indiana  Public  Service  Com- 
pany, a  subsidiary  of  the  Trustees  of  Mid- 


land Utilities  Company,  a  registered  hold- 
ing company,  having  duly  filed  with  this 
Commission  an  application  pursuant  to 
Rule  U-12F-1  of  the  General  Rules  and 
Regulations  under  the  Public  Utility 
Holding  Company  Act  of  1935  for  Ap- 
proval  of  the  sale  of  the  215.280  shares 
of  the  common  capital  stock  of  Chicago 
District  Electric  Generating  Corporation, 
which  it  owns,  to  Conunonwealth  Edison 
Company  of  Chicago,  Illinois,  for  the  sum 
of  $2,513,734.73,  plus  interest  at  the  rate 
of  5%  per  annum  from  January  l,  1939  to 
the  date  of  payment  of  the  purchase 
price,  plus  an  amount  equal  to  18.44% 
of  any  excess  of  the  reserve  for  taxes  on 
the  books  of  Chicago  District  EHectric 
Generating  Corporation  as  at  December 
31,  1938  over  tlie  actual  aggregate  lia- 
bility for  taxes  for  the  year  1938,  less 
the  amount  of  any  reasonable  expenses 
incurred  by  Chicago  District  Electric 
Generating  Corporation  in  the  determi- 
nation of  such  liability:  the  Trustees  of 
Midland  Utilities  Company  having  joined 
in  and  adopted  said  application  of  North- 
ern Indiana  Public  Service  Company; 

A  public  hearing  on  said  application 
having  been  held '  after  appropriate  no- 
tice: the  Applicant  having  waived  a  Trial 
Examiner's  report,  submission  to  it  of 
proposed  findings  of  fact  by  the  Commis- 
sion or  requested  findings  of  fact  by 
counsel  to  the  Commission,  and  the  right 
to  file  briefs  and  make  oral  argument  be- 
fore the  Commission  prior  to  the  making 
of  the  Commission's  findings  and  the  en- 
try of  its  order  herein;  and  the  Commis- 
sion having  as  of  the  date  hereof  made 
and  filed  its  findings  herein; 

It  is  ordered.  That  said  sale  by  North- 
em  Indiana  Public  Service  Company  of 
said  215.280  shares  of  common  capital 
stock  of  Chicago  District  Electric  Gener- 
ating Corporation,  which  it  owns,  to 
Commonwealth  Edison  Company  be.  and 
the  same  is  hereby  approved,  subject, 
however,  to  the  following  conditions: 

(1)  That  said  sale  shall  be  effected  in 
accordance  with  the  terms  and  condi- 
tions of,  and  for  the  purposes  represented 
by.  said  application: 

(2)  That  concurrently  with  said  sale 
of  said  stock  the  proposed  Electric  Service 
Agreement  between  Applicant  and  Chi- 
cago EMstrlct  Electric  Generating  Corpo- 
ration, marked  Applicant's  Exhibit  #2 
in  these  proceedings,  shall  be  executed 
and  delivered; 

(3)  That  if  the  express  approval  and 
authorization  of  the  sale  by  the  Public 
Service  Commission  of  the  State  of  In- 
diana shall  be  revoked  or  otherwise  ter- 
minated, this  approval  of  said  sale  shall 
terminate  immediately  without  further 
order  of  this  Commission;  and 

(4)  That  within  ten  days  after  the  con- 
summation of  said  sale.  Applicant  shall 
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file  with  this  Commission  a  Certificate 
of  Notification  showing  that  said  sale  has 
been  effected  in  accordance  with  the 
terms  and  conditions  of,  and  for  the  pur- 
poses represented  by,  said  application, 
and  that  said  Electric  Service  Agreement 
was  executed  and  delivered  concurrently 
with  said  sale. 

By  the  Commission. 


[SEAL] 


Francis  P.  Brassor, 
Secretary. 


[P.    R.    Doc.    39-2413:    Piled.    July    7,    1939; 
10:57  a.m.) 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  6th  day  of  July,  A.  D.  1939. 

[PUe  No.  43-223] 

In  the  Matter  of  Peoples  Natural  Gas 
Company 

order  for  postponement 

It  appearing  to  the  Commission  that 
a  hearing  in  the  matter  of  the  declara- 
tion of  Peoples  Natural  Gas  Company, 
filed  pursuant  to  section  7  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
has  been  set '  for  the  17th  day  of  July, 
1939  at  10:00  o'clock  in  the  forenoon, 
in  room  1102  of  the  offices  of  the  Se- 
curities and  Exchange  Commission  in 
Washington,  D.  C.  and 

It  further  appearing  to  the  Commis- 
sion that  said  hearing  should  Be  post- 
poned for  the  reason  that  it  will  thus 
be  possible  to  hold  it  on  the  day  pre- 
ceding another  hearing  to  be  held  with 
respect  to  the  same  holding  company 
system 

It  is  therefore  ordered.  Tliat  the  hear- 
ing in  the  above  mentioned  matter  be 
and  the  same  is  hereby  postponed  until 
the  24th  day  of  July,  1939,  at  10:00 
o'cl<x:k  in  the  A.  M.  at  the  offices  of  the 
Securities  and  Exchange  Commission. 
Washington,  D.  C,  before  Willis  E. 
Monty.  Trial  Examiner.  On  such  day 
the  hearing  room  clerk  in  room  1102 
will  advise  as  to  the  room  where  the 
hearing  will  be  held.  All  interested 
parties  or  persons  will  govern  them- 
selves accordingly  and  any  and  all  wit- 
nesses heretofore  subpoenaed  in  this 
matter,  unless  excused,  shall  appear  and 
be  present  at  said  last  mentioned  time 
and  place  without  further  subpoena. 

By  the  Commission. 


[seal] 


Francis  P.  Brassor. 

Secretary. 


(P.    R.    Doc.    39-2410;    Piled,    July    7.    1939; 
10:58  a.m.] 
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United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  «th  day  of  July.  A.  D.  1939. 

I  File   No.   43-2241 

In  thk  Mattek  of  Argus  Natttral  Gas 
Company,  Inc. 

order  for  postponement 

It  appearing  to  the  Commission  that 
a  hearing  in  the  matter  of  the  declara- 
_llon  of  Argus  Natural  Oas  Company,  Inc., 
filed  pursuant  to  section  7  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
has  been  set '  for  the  17th  day  of  July, 
1939  at  10:00  o'clock  in  the  forenoon,  in 
room  1102  of  the  offices  of  the  Securities 
and  Exchange  Commission  in  Washing- 
ton, D.  C.  and 

It  furthci  appearing  to  the  Commis- 
sion that  said  hearing  should  be  post- 
poned for  the  reason  that  it  will  thus 
be  possible  to  hold  It  on  the  day  pre- 
ceding another  hearing  to  be  held  with 
respect  to  the  same  holding  company 
system 

It  is  therefore  ordered.  That  the  hear- 
ing in  the  above  mentioned  matter  be 
and  the  same  is  hereby  postponed  until 
the  24th  day  of  July,  1939.  at  10:00 
o'clock  in  the  A.  M.  at  the  offices  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.  C,  before  Willis  E. 
Monty,  Trial  Examiner.  On  such  day 
the  hearing  room  clerk  in  room  1102 
will  advise  as  to  the  room  where  the 
hearing  will  be  held.  All  interested 
parties  or  persons  will  govern  themselves 
accordingly  and  any  and  all  witnesses 
heretofore  subpoenaed  in  this  matter, 
unless  excused,  shall  appear  and  be  pres- 


ent  at   said  last   mentioned  time   and 
place  without  further  subpoena. 
By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 


IF.    R.    Doc. 


3»-a411:    FUed,    July    7.    1939; 
10:58  a.  m.| 
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United   States  of   America — Before   the 
Securities  aytd  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C,  on 
the  6th  day  of  July.  A.  D.  1939. 

(File  No.  43-229 1 

In  the  Matter  of  Northern  Natural  Oas 
*  Company 

notice  of  and  order  for  hearing 

A  declaration  pursuant  to  section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  July  25.  1939,  at  ten 
o'clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any  dec- 
laration, cause  shall  "be  ^own  why  such 
declaration  shall  become  efTective. 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  imder 
the  Commission's  Rules  of  Practice  to 


continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  Investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Conmus&ion 
on  or  before  July  20,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  proposed  issue  and  sale  by 
declarant,  a  registered  holding  company, 
at  private  sale,  of  its  First  Mortgage  and 
First  Lien  Bonds.  Series  A,  3V4%  due 
July  1.  1954,  in  the  amount  of  $16,000.- 
000;  and  the  issue  and  sale  of  its  un- 
secured promissory  notes  bearing  interest 
at  2V»%.  in  the  aggregate  amount  of 
$6,000,000.  maturing  serially  in  principal 
amounts  of  $500,000  on  January  1  and 
July  1,  commencing  July  1,  1940,  the 
last  note  maturing  on  January  1.  1946, 
to  The  Chase  National  Bank  of  the  City 
of  New  York.  Declarant  states  that  the 
proceeds  of  the  bonds  are  to  be  used  lor 
the  retirement  of  all  of  the  declarant's 
presently  outstanding  funded  debt,  and 
that  the  proceeds  of  the  notes  are  to  be 
used  for  the  construction  of  a  transmis- 
sion line  from  near  Sioux  City,  Iowa,  to 
a  point  near  Minneapolis,  Minnesota, 
compressor  station  property,  lateral  pipe 
lines  and  distribution  system  incident  al 
to  the  said  extension  and  additions  and 
improvements  to  declarant's  pres^^nt 
property,  including  distribution  property 
of  subsidiaries,  gasoline  manufacturing 
plant,  telephone  system,  compressor  sta- 
tion property,  etc. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

IF.    R.    Doc.    39-3409;    FUed.    July    7.    1939; 
10:57  a.  m.l 
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Washington,  Tuesday,  July  11,  1939 


The  President 


TO  THE  PEOPLE  OF  THE  UNITED 
STATES: 

Claude  Augustus  Swanson,  Secretary 
of  the  Navy,  died  at  his  camp  on  the 
Rapidan  River  in  the  Shenandoah  Na- 
tional Forest  on  the  morning  of  Friday, 
July  7.  1939,  at  six  minutes  after  eight 
o'clock. 

Oreatly  loved  by  those  who  were  privi- 
leged to  know  him  and  widely  honored 
for  his  many  years  of  faithful  public 
service,  this  distinguished  member  of  the 
President's  Cabinet  will  be  mourned 
throughout  the  nation. 

Bom  and  educated  in  the  Old  Domin- 
ion, he  represented  Virginia  in  Congress 
from  1893  until  he  resigned  to  become 
governor  in  1906.  Four  years  later  he 
became  a  member  of  the  United  States 
S(  nate  where  he  continued  to  serve  un- 
til he  was  appointed  Secretary  of  the 
Navy  by  President  Roosevelt  in  1933.  It 
wjis  a  career  which  exemplifies  the  finest 
traditions  of  American  public  life. 


As  an  expression  of  national  mourn- 
ing, the  President  directs  that  the  flag  of 
the  United  States  be  displayed  at  half- 
mast  until  sunset  of  the  day  of  inter- 
ment on  all  public  buildings  and  at  all 
military  posts  and  naval  stations  and  on 
all  vessels  of  the  United  States. 
By  direction  of  the  President, 
I  seal]  Cordell  Hull 

Secretary  of  State 

Department  of  State. 
Washington,  July  7,  1939. 

I  p.    R.    Doc.    39-2448;    Filed.    July    8,    1939; 
12:27  p.  m.] 


executive  order 

Assignment  of  Freqx«ncies  to  Govern- 
ment Radio  Stations 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  secticm  305  of  the 
C<»nmunicatlons  Act  of  1934  as  amended 
'48  Stat.  1083,  47  US.C.  Sec.  305).  I 
hereby  assign  frequencies  to  Government 
radio  stations  and  classes  of  stations  as 
follows: 


Krequency  (Ice) 

Oovernment  Anncy 

Class  (.f  Sution 
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•lij  kc:  Secondary  and  inUrmitlent  operation  with  A2  emission  authoriied. 
as  retards  Utiii  A2  opentlito. 


Adjacent  channel  priority  recogniied 
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*1M  kc:  Secondary  and  intermittent  operation  with  .Remission  authorued.     Adjacent  channel  priority  recognized 
a!>  regards  this  .V2  operation. 
Non-Oovernment  priority  recognixetl  for  operations  on  IBS  and  llTkc  in  the  vicinity  of  the  Oreat  Lake5. 
*173  kc:  Secondary  and  intermittent  operation  with  A3 eraiaaion  auttioriaed.    Adjacent  channel  priority  recognized 

as  regards  this  A2  operation. 
*178  kc:  Secondary  and  intermittent  operation  with  A2emisrioo  authorited.    Adjacent  channel  priority  recognized 
as  regards  tbi.s  AJ  operation. 
Non-Uovemment  priority  recocnixed  for  operations  on  177  kc  in  the  vicinity  of  the  Great  Lakes. 
Temporarily  use<l  by  non-Oovemment  Ktations  in  .\laska  for  point  to  point  telegraph  communirHtion 
between  non-Uovemment  atation:!.  as  provided  in  Federal  Communications  Commission  Rule  ITI  01. 
*188  kc:  Seoondar>-  and  intermitteataparation  with  A3  emission  authorized.    Adjacent  channel  priority  reoogni/ed 

as  regardfi  this  A2  operatiui. 
*103  kc:  Secondary  and  intermittant  operation  with  A3emiBsion  authoriied. 

as  regards  this  A2  operation. 
*194  kc:  Secon<£u7  and  intermittent  operation  with  A2 emission  authorized. 

as  regards  this  A2  operation. 
*190  kc:  Secondary  and  intermittent  operation  with  A2  emission  auttwriiad. 

as  regards  this  A2  operation. 
*1V7  kc:  Secondary  and  intermittent  operation  with  ASemiasion  authorited. 

as  refRurds  this  A 2  operation. 
*30I  kc:  Secondary  and  intermittent  operation  with  A2  emission  authorized. 

ait  regards  this  A2  operation. 
*303  kc:  Secondary  and  intermittent  operation  with   A2  emission  authorized.    Adjacent  channel  priority  nnng- 

nized  as  regards  this  A2  eperation. 
•*303  kc:  War  Department  priority  recognized  for  operations  on  301  kc. 
•306  kc    War  Department  priority  recognized  for  operations  on  201  kc. 
•30B  kc:  309  and  210  kc  used  by  non-Oovemment  stations  in  Alaska  for  point-to-point  eommtmieation  in  .\l:i<i£», 

as  provided  in  Federal  Communications  Commission  Rules  171.01  and  171.02. 
*312kc'  210  213  and  214  kc  used  by  non-Qoveraroent  stations  in  Alaska  lor  point-to-potnt  telegraph  communica- 
tion in  Alaska,  as  provided  in  Federal  Communications  Commission  Rules  171.01  and  171.02. 
Navy  Department  priority  recognised  for  operations  on  215  kc.  ,.,._.,    w- 

•315  kc:  214  kc  used  by  non-Oovemment  sUUons  in  Alaska  for  point-to-point  telegraph  eommunieatlon  In  Alst'xa, 
as  provided  in  Federal  Commiuiications  Commusion  Rule  171i>l. 
War  Department  priority  recognized  for  operations  on  219  kc. 
*316kc:  Secondary  and  intermittent  operation  with  A2  emission  authorized.    Adjacent  ctiannei  priority  r  cdj- 
nized  as  regards  this  A2  operation.  .   „      ,»      __     ,  it 

•230  kc:  Civil  Aeronautics  Authority  priority  recognised  for  operations  on  234  kc,  as  regards  War  Departmeiu  m 

operations  on  220  kc. 
•221  kc:  Wsr  Depariment  priority  recognized  for  operations  on  219  kc. 

•334  kc:  Special  coordination  required  with  War  Department  operations  on  219  kc.  ...»,■      .. 

■227  kc:  Used  by  non-Ooveraroen;  stations  in  Alaska  lor  point-to-potnt  telegraph  commonieation  in  Alask  ■..  » 

provided  in  Federal  Communicatioiu  CominJsaion  Rule  171  J)l. 
•»«3  kc:  Navy  Department  priority  re«ogni«ed  tor  operations  on  245  kc.  ■     ^-      .„  »i    i. 

*M5kc:  34«  kc  u«wd  by  non-Oovemment  sutions  in  Alaska  for  point-to-point  telegraph  communication  in  AlH'-ka, 
as  provided  in  Federal  Communications  Commlsaion  Rulea  171.01  and  171.03.  ail. 

*M8  kc   346  kc  used  by  noB-Ooveranent  sUtions  in  Alaska  for  point  to  point  telegraph  communication  m  Aia-wa, 
as  provided  in  Federal  Commimications  Commission  Rules  171.01  and  171.02. 
Navy  Department  priority  recognised  tor  operations  on  345  kc.  i>Ai„.t- 

•251  kc:  252  kc  usedby  non-Ooverament  stations  in  Alaska  lor  point  to  point  telegraph  communication  in  Ala^lt». 
m  prov»d«>d  in  Federal  Commimications  Commiaalon  Role  171.01.  ,      .  .  .       m. 

•3Mke:  253  and  25«  kc  used  by  non-Ooverament  statiooa  in  Alaaka  primarUy  for  point  to  po'nt  telegraph  »'^ 
municaticn  in  Ahaka.  as  provided  in  Federal  Conununicatioos  Cmnmission  Rules  171.01  anU  >■ ;  ^ 
•3(7  ke-  sas  ke  laed  by  noo-Oovernment  statkiiM  in  Alaaka  primarily  tor  point  to  point  telrmph  communirauoa 
JB  ik^i  m  iioTided  in  Federal  CesamuiiicaUoaa  Commiaiaa  Buka  171.01  and  171.03. 
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1.  Such  frequencies  as  are  herein  as- 
signed to  classes  of  stations  for  use  in 
the  Canal  Zone  are  approved  In  con- 
formity with  section  305  of  the  Com- 
munications Act  of  1934  as  amended,  or 
other  applicable  laws  or  treaties. 

2.  The  ssrmbols  used  In  this  Executive 
Order  have  the  following  meanings: 

f.  Foreign  rights  recognized  in  ac- 
cordance with  international  agreements 
In  force. 

g.  May  be  authorized  for  non-Govern- 
ment assignments  provided  no  interfer- 
ence to  Government  assignments,  pres- 
ent or  futiire. 

J.  May  be  authorized  for  both  Govern- 
ment and  non-Government  assign- 
ments. 

n.  May  be  authorized  for  Government 
assignments  provided  no  interference  to 
non-Government  assignments,  present 
or  future. 

s.  Used  continually  for  Government 
navigational  aids  for  protection  of  life 
and  property. 

t.  Not  to  interfere  with  assignments 
conforming  to  international  treaties, 
regulations,  or  arrangements  in  force. 

3.  In  this  Executive  Order  the  abbre- 
viation "ACS"  is  used  to  indicate  the 
Alaska  Communication  Sytem. 

4.  In  this  Executive  Order  the  term 
"United  States"  shall  be  understood  to 
include  the  forty-eight  states,  the  Dis- 
trict of  Columbia,  the  territories  and 
the  possessions,  except  the  Canal  Zone. 

5.  In  this  Executive  Order  the  term 
"outside  the  continental  limits  of  the 
United  States"  shall  be  understood  to  in- 
clude any  United  States  area,  such  as 
Alaska,  which  is  not  within  the  forty- 
eight  states  and  the  District  of  Colimibia. 

6.  In  this  Executive  Order  the  term 
"Day  Only"  is  defined  as  follows:  Prom 
two  hours  after  local  sunrise  until  two 
hours  before  local  sunset. 

7.  In  this  Executive  Order  the  word 
"priority"  means  "not  to  cause  objec- 
tionable interference." 

8.  In  this  Executive  Order,  unless 
otherwise  indicated,  when  more  than  one 
agency  is  assigned  the  same  frequency, 
relative  priority  between  agencies,  if  ex- 
isting, is  indicated  by  the  order  of  Usting 
the  frequency  repeated  on  separate  lines. 
When  two  or  more  agencies  have  equal 
priority  the  frequency  itself  is  listed  only 
once. 

9.  The  Classes  of  Stations  used  in  this 
Executive  Order  are  defined  as  follows: 

No.  of  Paragraph 
of  Definition  in 
Cairo  ReffiUatian* 

(1)  nxed  Station:  A  station  not  capa- 
bl«  of  being  moved,  and  communi- 
cating by  radio  with  one  or  more 
stations  established  In  the  same 
manner 36 

(2)  Land  Station:  A  station  not  capa- 
ble ot  being  moved,  carrying  on  a 
mobUe  service 27 

(S)  Coast  Station:  A  land  station 
carrying  on  a  service  with  ship  sta- 
tions. This  may  be  a  fixed  station 
assigned  also  to  communication 
with  ship  stations:  in  this  case,  it 
shall  be  considered  as  a  coast  sta- 


No.  of  Paragraph 
of  Definition  in 
Cairo  Regulations 

tlon   only  for   the  duration  of  its 
service  with  ship  stations 31 

(4)  Aeronautical  Station:  ^  A  land  sta- 
tion carrying  on  a  service  with  air- 
craft stations.  This  may  be  a  fixed  * 
station  assigned  also  to  communica- 
tion with  aircraft  stations:  in  this 
case  it  shall  be  considered  as  an 
aeronautical  station  only  for  the  du- 
ration of  Its  service  with  aircraft 
stations.  (For  the  purposes  of  this 
Order,  an  aeronautical  station  may 
be  a  mobile  or  portable  station.  An 
aeronautical  station  may  also  com- 
municate with  other  aeronautical 
stations) --        82 

(5)  Mobile  Station:*  A  station  capa- 
ble of  being  moved  and  which  ordi- 
narily does  move 33 

(6)  Ship  Station:  A  station  on  board 
a  ship  which  is  not  permanently 
moored.  (This  Is  a  type  of  mobUe 
stetion) 85 

(7)  Aircraft  Station:  A  sUtlon  on 
board  any  aircraft.'     (This  is  a  type 

of   mobile   station) — _         86 

(8)  Vehicutar   Station:   A   station   on 
.  board  a  land  vehicle.    (This  Is  a  tjrpe 

of  mobile  station.) 

(9)  Portable  Station:*  A  station  In- 
tended to  be  conveniently  moved, 
but  which  Is  not  usiiaUy  used  while 

in  motion 87 

(10)  Radio  Direction  Finding  Station: 
A  station  equlppted  with  special  ap- 
paratus for  determining  the  direc- 
tion of  emissions  of  other  stations..        39 

(11)  Special  Station:  A  station  carry- 
ing on  a  special  service. 

(12)  Aeronautical  Fixed  Station:  A 
fixed  station  used  for  the  transmis- 
sion, to  one  or  more  stations  estab- 
lished in  the  same  manner,  ot  mes- 
sages relating  solely  to  the  actual 
aviation  needs  of  the  operating 
agency. 

(13)  Aeronautical  Marker  Station:  A 
special  station  which  is  used  to  mark 
a  definite  point  to  assist  in  the  guid- 
ance of  aircraft. 

(14)  Aeronautical  Range  and  Tele- 
phone Station:  A  special  station 
which  provides  radio  range  courses 
and  radiotelephone  Information  with 
respect  to  aircraft  operations. 

(15)  Airport  Traffic  Control  Station: 
An  aeronautical  station  used  In  con- 
nection with  the  nuTvement  of  air- 
craft within  the  airport  control 
area. 

(16)  Instrument  Landing  Glidepath 
Station:  A  special  station  which  Is 
located  at  an  airport  and  projects 
a  radio  glidepath  for  the  ptirpoas  of 
assisting  aircraft  to  make  landings. 

(17)  Instrument  Landing  Looaliaer 
Station:  A  special  station  which 
projects  a  radio  range  course  across 
an  airport  for  the  purpose  of  facili- 
tating landing. 

(18)  Marine  Radiobeacon  Station:*  A 
radlobeacon  station  established  prl- 
marUy  for  the  service  of  ships. 

(IB)  Aeronautical  Radiobeacon  Sta- 
tion:* A  ladlobeacon  station  estab- 
lished primarily  for  the  service  of 
aircraft. 

(20)  Aeraiogieal  Sounding  Station:  A 
special  station  sent  aloft  for  the 
purpose  of  obtaining  Information 
ngikTding  atmospheric  conditions. 

<  This  definition  Is  the  same  as  contained 
in  paragraph  No.  32  of  the  Cairo  Regulations 
except  for  the  addition  given  in  parentheses. 

*  A  mobile  sutlon  differs  from  a  portable 
station  in  that  the  former  ordlnarUy  carries 
on  communication  while  in  motion. 

*  "Aircraft"  Is  a  general  term  including  air- 
planes, dirigibles,  free  or  captive  balloons,  etc. 

*  One  class  of  radiobeacon  station  which  Is 
defined  in  paragraph  No.  88  of  the  Cairo  Rag- 
ulations. 


10.  Unless  otherwise  specifically  indi- 
cated, the  maximum  width  of  the  fre- 
quency band  of  emission  shall  be  as 
follows: 


Type  of 
Enuiision 

Carrier  Frequency 

Maximum 
width  of  Fre- 
qiMocy  Bau'l 

of  Emissiiiii 

Al 

10-l(X)ke 

ClOOko 

10(>-l.AOOke 

0.210  " 

l.fiaM!.onokc 

can  " 

A2 

fi.OOOaml  shove 

10O-«,000kc  

1.000  " 
2.000  kc 

0.nno-«).on)  kc 

3.000  " 

A3 

30.000  and  above 

100-«,000kc 

«.noo  " 
■  «,ono  kc 

Aland  AS.... 

6,000  and  stx>vs 

10.000  " 

To  be spe<ifi«l 
in  each  ca.<e. 

■  Below  SAW  kc.  A3cnii»donbcoa<iidM«d  tofnil  withht 
plus  and  minus  three  kilocycles  of  the  carrier  tre<iuc:icy 
assicned. 

11.  The  tjrpe  of  emission  shown  oppo- 
site a  frequency  is  that  of  the  maximum 
band  width  authorized.  If  the  type  of 
emission  is  not  shown.  Al  emission  only 
is  authorized. 

12.  The  following  Government  experi- 
mental radio  stations  are  authorized  to 
use  miscellaneous  frequencies  from  time 
to  time  provided  no  interference  is  caused 
with  other  authorized  services: 

Navy  Department:  JIaval  Research 
Laboratory.  Bellevue,  D.  C;  Annapolis, 
Md. 

War  Department:  Fort  Monmouth, 
N.  J.;  Wright  Field.  Ohio. 

Department  of  Commerce:  National 
Bureau  of  Standards.  Washington,  D.C.; 
Beltsville.  Md.;  Meadows.  Md. 

13.  A  radio  station  in  any  clas.s  to 
which  a  frequency  is  assigned  herein  may 
use  such  frequency  in  accordance  with 
the  terms  of  that  assignment,  only  after 
approval  by  the  Interdepartment  Riuiio 
Advisory  Committee,  except  that  such  ap- 
proval is  not  required  for  mobile  and 
portable  stations,  nor  for  stations  of  other 
classes  when  the  station  power  is  below 
limits  specified  for  each  class  by  the  In- 
terdepartmental Radio  Advisory  Com- 
mittee. 

14.  A  Government  station  may  oper- 
ate, during  a  period  not  exceeding  two 
months,  on  frequencies  other  than  those 
assigned  to  it  for  the  purpose  of  select- 
ing a  frequency  more  suitable  for  a  par- 
ticular service  before  requesting  author- 
ity for  a  change  in  frequency,  provided 
that  it  first  gives  notice  as  to  such  use 
to  the  Interdepartment  Radio  Advisory 
Committee,  and  also  to  the  Federal  Com- 
munications Commission  if  the  frequency 
is  not  assigned  by  Executive  Order,  and 
provided  further  that  it  win  cease  oper- 
ation on  notice  of  interference  from  the 
Interdepartment  Radio  Advisory  Com- 
mittee or  the  Federal  Communications 
Commission.  Such  operation  may  be  ex- 
tended or  renewed  upon  approval  by  the 
Interdepartnient  Radio  Advisory  Com- 
mittee. 

15.  The  Interdepartment  Radio  Ad- 
visory Committee  may  authorize  any 
Government  radio  station  to  conduct  ex- 
perimental (VwratioDs  upon  a  frequency 


assigned  to  same  other  Government  sta- 
tion by  Executive  Order,  or  upon  any 
frequency  in  the  bands  144,000-156,000 
kc,  168.000-180,000  kc,  192.000-204,000 
kc.  216.000-224.000  kc.  230.000-234.000 
kc.  246,000-258,000  kc,  270.000-282,000 
kc.  294.000-300.000  kc.  or  upon  any  fre- 
quency above  300,000  kc,  or  to  conduct 
manufacturing  tests  on  any  frequency, 
for  such  period  as  the  Committee  may 
deem  necessary,  provided  that  such  sta- 
tion shall  cease  such  operations  upon  re- 
ceipt of  notice  of  interference  from  the 
Interdepartment  Radio  Advisory  Com- 
mittee. The  Interdepartment  Radio  Ad- 
visory Committee  may  also  authorize 
interim  operation  on  any  frequency, 
pending  issuance  of  a  new  Executive 
Order,  with  the  same  proviso. 

16.  Any  frequency  authorized  by  the 
Federal  Communications  Commission  for 
ship  service  may  be  employed  by  Gov- 
ernment mobile  stations  when  communi- 
cating with  non-Government  stations. 

17.  Any  mobile  station  may  operate  on 
a  frequency  assigned  to  a  Government 
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staUon  in  the  mobile  service  when  di- 
rected to  do  so  by  the  latter. 

18.  No  department  shall  close  a  station 
no  longer  needed  by  it  which  is  serving 
other  Government  departments  without 
first  giving  due  notification  to  the  other 
Government  departments  concerned. 

This  Executive  Order  supersedes  Exec- 
utive Order  No.  7251  of  December  19, 
1935. 

"nils  order  shall  oe  published  in  the 
Federal  Register. 

Frankun  D  Roosevelt 

The  WnrrE  House, 

July  5.  1939. 

[No.  8193-A] 

(P.    R.    Doc.  39-2398;    Piled.    July    6,    1939; 
2:50  p.  m.J 


executive  order 

Amendikg  the  Foreign  Service  Regula- 
tions OF  THE  United  States 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  section  1752  of 
the  Revised  Statutes  of  the  United 
States  (22  UJ5.C.  S  132),  it  is  ordered 
that  the  Foreign  Service  Regulations  of 
the  United  States  be.  and  they  are  hereby, 
amended  by  prescribing  the  following  as 
C3iapter  IX  thereof: 

CHAPTER    DC — RELATIOWS    WITH    OTHER 
DEPARTMENTS 

Attach^ 

rX-l.  Assignment  and  commissioning 
of  attaches.  Attaches  shall  be  assigned 
by  the  Secretaries  of  their  respective  de- 
partments and  commissioned  by  the 
Secretary  of  State  to  reside  at  the  seats 
cf  the  various  missions  as  the  public  in- 
terests demand.  A  diplomatic  repre- 
sentative shall  promptly  inform  the  For- 
eign Office  of  the  country  to  which  he  is 
accredited  of  the  designation  of  an  at- 
tach6  to  his  mission. 

IX-2.  Duties  of  attaches.  The  duties 
of  attaches  are  such  as  may  be  assigned 
to  them  by  the  heads  of  their  respective 
departments,  from  whan  they  receive 
their  instructions  and  to  whom  they  shall 
report.  These  duties,  while  not  under 
the  direction  or  control  of  the  chief  of 
mission,  shall  be  subject  to  his  super- 
vision. 

In  ceremonial  matters,  attaches  are 
subject  to  the  direction  of  the  chief  of 
mission,  and  are  responsible  to  him  for 
their  personal  conduct.  The  diplomatic 
representative  shall  report  to  the  De- 
partment of  State  any  conduct  of  the 
attach^  which  he  considers  unbecoming 
or  embarrassing  to  the  mission. 

Relative  Rank 

IX-3.  Relative  rank.  The  rules  of 
precedence  to  be  observed  as  "between 
officers  of  the  Department  of  State,  offi- 
cers of  other  departments,  and  other 
officials  of  the  Government  of  the  United 


States  assigned  abroad  shall  be  such  as 
are  prescribed  by  the  President. 

Navy 

IX-4.  Classification  of  visits  of  Ameri- 
can naval  i^essels  to  foreign  ports.  The 
term  "visits  of  courtesy"  shall  be  used  to 
designate  visits  of  a  more  or  less  formal 
nature  of  naval  vessels  to  ports  in  foreign 
countries  in  which  there  is  an  exchange 
of  official  entertainment. 

Visits  in  which  formalities  are  re- 
stricted to  the  usual  salutes  and  cus- 
tomary calls  shall  be  designated  "in- 
formal visits". 

Unless  specifically  designated  as  visits 
of  courtesy,  all  visits  of  United  States 
naval  vessels  shall .  be  regarded  as  in- 
formal visits. 

IX-5.  Official  calls  hetroecn  naval  of- 
ficers and  officers  of  the  Foreign  Service. 

(a)  Calls  between  naval  officers  and 
diplomatic  officers.  Upon  the  arrival  of 
a  naval  vessel  of  the  United  States  in  a 
foreign  port  where  there  are  diplomatic 
officers  of  the  United  States,  the  follow- 
ing procedure  in  regard  to  official  calls 
shall  be  observed: 

(1)  A  flag  officer  will  pay  the  first  visit 
to  a  diplomatic  officer  of,  or  above,  the 
rank  of  charge  d'affaires. 

(2)  A  commanding  officer  will  pay  the 
first  visit  to  a  diplomatic  officer  of.  or 
above,  the  rank  of  charge  d'affaires. 

The  senior  naval  officer  present  shall, 
if  necessary,  arrange  to  furnish  a  suitable 
boat  to  enable  a  dli^omatic  representa- 
tive to  pay  official  visits  afloat.  Official 
visits  shall  be  returned  within  24  hours. 

(b)  Calls  between  naval  officers  and 
consular  officers.  When  a  naval  vessel 
visits  a  port  where  there  is  a  consular 
officer,  the  procedure  in  paying  official 
calls  shall  be  as  follows: 

(1)  A  flag  officer  receives  the  first  visit 
from  a  consular  officer  regardless  of  the 
latter's  rank. 

(2)  A  captain  commanding  a  vessel 
pays  the  first  call  to  a  consul  general  and 
receives  the  first  call  from  other  consular 
officers. 

(3)  A  commanding  officer  below  the 
rank  of  captain  pays  the  first  visft  to  a 
consular  officer  in  charge  of  a  consulate. 

When  the  consular  officer  pays  the  first 
visit,  the  commanding  officer  shall  send 
a  boat  ashore  with  an  officer  on  board  to 
call  on  the  consular  officer  and  tender 
him  a  passage  to  the  ship  at  such  time  as 
he  may  select.  The  consular  officer  shall 
accept  the  invitation  to  visit  the  com- 
manding officer  within  24  hours,  and  shall 
tender  to  him  his  official  services. 

When  the  commanding  officer  pays  the 
first  visit  to  a  consular  officer,  the  latter 
shall  return  the  visit  within  24  hours. 

IX-6.*  Services  for  the  Navy.  Foreign 
Service  officers  shall  cooperate  with  offi- 
cers of  the  United  States  Navy  to  the 
fullest  possible  extent.  However,  in  mat- 
ters involving  the  expenditure  of  funds 
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they  shall  be  governed  by  the  provisions 
of  section  V-45. 

Consular  ofBcers  shall  extend  neces- 
sary relief  and  assistance  to  personnel  of 
naval  vessels  left  under  their  care  tv  rea- 
son of  illness,  injury,  or  for  other  causes, 
or  who  desert  or  straggle  in  foreign  ports. 
provided  that  the  consular  ofDcer  has  first 
received  such  express  written  authoriza- 
tion from  a  commanding  ofQcer  of  the 
Navy  or  the  Navy  Department  as  will  en- 
able him  to  obtain  reimbursement  from 
the  Navy  Department  for  any  outlay 
made. 

IX-7.  Presence  of  naval  force  in  for- 
eign port  not  to  be  requested  except  in 
public  emergency.  Diplomatic  represen- 
tatives and  consular  officers  shall  not  re- 
quest the  presence  of  a  naval  force  in  a 
foreign  port  unless  a  public  emergency  so 
necessitates.  The  request  may  be  ad- 
dressed to  the  officers  in  command  of 
the  naval  force,  in  which  event  respon- 
sibility of  action  rests  with  them,  or  it 
may  be  addressed  to  the  Department  of 
State.  In  either  case,  the  request  should 
contain  detailed  reasons  for  its  submis- 
sion. 

Treasury 

IX-9.  Quarantine  laws  and  regulations. 
Consular  officers  shall  familiarize  them- 
selves with  and  shall  perform  the  duties 
prescribed  for  them  by  the  provisions  of 
the  Quarantine  Act  of  February  15,  1893. 
as  amended  (42  U.S.C.  H  82.  92.  93,  94). 
and  by  the  regulations  promulgated 
thereunder  by  the  Secretary  of  the 
Treasury,  appearing  In  the  current  edi- 
tion of  the  pamphlet  entitled  "Quaran- 
tine Laws  and  Regulations",  as  amended, 
or  elsewhere. 

IX-9.  Relief  extended  personnel  of 
Coast  Guard  stranded  in  foreign  ports. 
Consular  officers  shall  extend  relief  to 
members  of  the  Coast  Guard  on  active 
duty  (not  on  leave  status)  who  become 
stranded  in  foreign  ports  as  follows: 

(a)  When  a  vessel  of  the  Coast  Guard 
Is  based  in  a  foreign  port,  relief  shall 
be  afforded  until  the  arrival  of  a  Coast 
Guard  cutter  in  port,  when  the  person 
concerned  shall  be  delivered  to  the  com- 
manding officer  of  the  vessel. 

(b)  When  a  vessel  of  the  Coast  Guard 
has  permanently  cleared  from  a  foreign 
port,  relief  shall  be  afforded,  and  the 
Department  of  State  shall  be  immedi- 
ately notified  and  instructions  awaited 
relative  to  the  disposition  to  be  made  of 
the  person  concerned. 

Expenses  incurred  for  the  relief  of 
Coast  Guard  personnel  shall  be  included 
as  a  separate  item  supported  by  proper 
vouchers  in  the  regular  accounts  of  the 
office  extending  relief. 

Veterans'  Administration 

^  nC-lO.  Duties  of  consular  officers  in 
connection  with  Veterans'  Administra- 
tion activities  abroad.  Consular  officers 
shall  perform  such  duties  for  and  submit 
such  reports  through  the  Department  of 
State  to  the  Veterans'  Administration  as 


may  from  time  to  time  be  required  of 
them,  niey  are  also  charged  with  the 
general  supervision  of  Veterans'  Admin- 
istration activities  abroad  and  in  con- 
nection therewith  shall  report  immedi- 
ately through  the  Department  of  State 
any  information  which  may  assist  the 
Veterans'  Administration  in  the  efficient 
discharge  of  its  responsiMllties  to  its 
beneficiaries  who  reside  in  foreign 
coimtrles. 

Cancettation  of  Regulations 

The  following  provisions  of  the  For- 
eign Service  Regulations  of  the  United 
States  are  hereby  canceled: 

Part  I 

Sections  rV-1  to  IV-7  inclusive. 

Part  II 

Sections  rV-76.  XV-270.  XXn-375. 
XXII-376,  XXn-377.  XXn-379.  XXII- 
380.  XXIV-441.  and  XXrV-477. 

Chapter  VHI. 

Revocation  of  Executive  Orders 

Executive  Order  No.  724.  dated  Janu- 
ary 3.  1908.  and  No.  2483,  dated  Novem- 
ber 5,  1916.  are  hereby  revoked. 

FRANKLIN  D  ROOSEVELT 

Thx  Whttx  Housx, 

JxUy  8.  1939. 

[No.  81961 

(F.    R.    Doc.   39-2453:    Filed,   July    10,    1939; 
10:20  a.  m.] 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTITRE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

|P-8| 

Part  741 — 1939  Pwc«  Adjustmutt  Pro- 

CRAM  RiCULATIONS 
SUPPLEMZIIT  NO.  4 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Price  Ad- 
justment Act  of  1938.  approved  June  21. 
1938  (TlUe  V  of  Public  Res.  No.  122.  75th 
Congress:  52  Stat.  819) ,  and  pursuant  to 
the  provisions  of  Sections  301  and  303  of 
the  Agricultural  Adjustment  Act  of  1938, 
approved  February  16.  1938  (Public  Law 
No.  430.  75th  Congress,  3d  Session;  52 
Stat.  43,  45),  and  the  second  paragraph 
of  Section  15  of  the  Soil  Conservation 
and  Domestic  Allotment  Act.  as  amended 
by  Section  104  of  the  Agricultural  Ad- 
justment Act  of  1938  (Public  Law  No.  430. 
75th  Congress,  3d  Session:  52  Stat.  35), 
the  1939  Price  Adjustment  Program  Reg- 
ulations, as  amended.'  are  hereby 
amended  as  follows: 

Section  741.6  'd)'  is  hereby  further 
amended  to  read  as  follows: 


"(d)  Payment  restricted  to  effectua- 
tion of  purposes  of  the  program.  All  or 
any  pcut  of  any  pasrment  which  would 
otherwise  be  made  to  any  person  under 
the  1939  Price  Adjustment  Program  may 
be  withheld  if  the  county  committee 
finds  that  (1)  he  has  overplanted  or 
caused  the  overplanting  of  the  acreage 
allotment  which  was  or  could  have  been 
estabUshed  for  a  separately-owned  tract 
of  land  included  in  a  combination  farm 
and  refuses  to  cooperate  with  other  pro- 
ducers having  an  interest  in  the  farm  in 
making  equitable  adjustments  with  re- 
spect thereto,  or  (2)  he  has  adopted  any 
practices  which  the  Secretary  determines 
tend  to  defeat  any  of  the  purposes  of  the 
1939  Price  Adjustment  Payment  Pro- 
gram." 

Done  at  Washington,  D.  C  this  8th 
day  of  July,  1939.'  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

[sKALl  H.  A.  Wallaci. 

Secretary. 

|F.    R.    I30C.    39-2461:    FUed.   July    10,    1939; 
9:36  a.  m.| 
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SUGAR  DIVISION 

lOB.QJi.  Series  6,  No.  1,  Rev.  1.  Supp.  1| 

Part  821 — Sugar  Quotas 

PRORATION  or  1939  DEFICIT  FOR  PHILIPPINl 
ISLANDS 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar  Act 
of  1937.  approved  September  1.  1937.  L 
H.  A.  Wallace.  Secretary  of  Agriculture,  in 
order  to  carry  out  the  powers  vested  in 
me  by  the  said  act.  do  hereby  make,  pre- 
scribe, publish,  and  give  public  notice  of 
these  regulations  (constituting  a  supph- 
ment  to  General  Sugar  Quota  Regula- 
tions, Series  6.  No.  1,  Revision  1.  issued 
March  31.  1939'),  which  have  the  force 
and  effect  of  law  and  shall  remain  in 
force  and  effect  until  amended  or  super- 
seded by  orders  or  regulations  hereafter 
made  by  the  Secretary  of  Agriculture. 

I 

Sec.  821.23  of  General  Sugar  Quota 
Regulations,  Series  6,  No.  1,  Revision  1, 
is  hereby  amended  by  adding  the  follow- 
ing new  paragraph: 

(b)  Deficit  in  Quota  for  Commonwealth 
of  Philippine  Islands.  It  is  hereby  de- 
termined, pursuant  to  subsection  (a)  of 
section  204  of  the  said  act.  that  for  the 
calendar  year  1939  the  Commonwealth 
of  the  Philippine  Islands  will  be  unable, 
by  an  amount  of  118,222,000  pounds  nf 
sugar,  raw  value,  to  market  the  quota 
established  for  that  area  in  paragraph 
(a)  of  this  secUon.  (Sec.  204.  50  Stat. 
905:   7  U.S.C..  Sup.  IV,  1114)    . 

n 

Sec.  821.24  of  General  Sugar  Quota 
Regulations.  Series  6.  No.  1,  Revision  1. 


Is  hereby  amended  by  adding  the  follow- 
ing new  paragraph: 

(b)  Additional  prorations.  An  amount 
of  sugar  equal  to  the  deficit  determined 
In  paragraph  (b)  of  Sec.  821.23  hereof 
Is  hereby  prorated,  pursuant  to  sub- 
section (a)  of  section  204  of  the  said  act, 
to  foreign  countries  other  than  Cuba  as 
follows: 

Additional  prorations 

{in  terms  of  pounds. 

Country:                "  raio  value) 

Argentina -  34,844 

Australia 487 

Belgium 703.633 

Brazil 2,861 

British    Malaya 63 

Canada 1,348.708 

China  St  Hongkong 688.  726 

Colombia- 639 

Costa    Rica 49,238 

Czechoalovakla 629,411 

Dominican   Republic.—  15,940.700 

Dutch  Bast  Indies 605.305 

Dutch  West  Indies 16 

France 418 

Germany 279 

Guatemala 800,567 

Haiti.   RepubUc  of 2.203.076 

Honduras 8,205,398 

Italy > 4. 188 

Japan 9,683 

Mexico.- 14,418,927 

Netherlands 520.  796 

Nicaragua 24.432.846 

Peru--- 26.567,754 

Salvador 19,  622.  148 

United  Kingdom 838,  254 

Venezuela.- 693,235 

Total 118.222,000 

<Sec.  204.  50  Stat.  905;  7  XJS.C.  Sup. 
IV,  1114.) 

In  testimony  whereof.  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be 
affixed  in  the  District  of  Columbia,  city 
of  Washington,  this  7th  day  of  July  1939. 

[seal]  H.  a.  Wallace , 

Secretary. 

|P.    R.    Doc.    39-2441;    Filed,    July    8.    1939; 
9:17  a.  m.] 


TITLE    16— COMMERCIAL   PRACTICES 

FEDERAL  TRADE  COMMISSION 

[Docket  No.  3202) 

Ik  the  Mattes  of  Fee  L  Stemwedel,  lire. 

5  3.66  (k)  (4)  Misbranding  or  mis- 
labeJing — Source  or  origin — Place — Im- 
vorted,  product  or  parts  as  domestic. 
Repre«nting,  in  connection  with  offer, 
etc .  in  commerce,  of  barometers  having 
movements  or  mechanisms  of  foreign 
origin,  or  manufacture,  whether  sold  as 
single  instruments  or  as  part  of  combina- 
tion instruments,  by  the  use  of  the  term 
'Tyiade  in  U.  8.  A.",  or  any  other  term 
indicative  of  American  manufacture,  that 
such  barometers  are  wholly  of  American 
No.  131 8 


manufacture,  i»ohlbited.  (Sec.  5,  38 
Stat.  719,  as  amended  by  Sec.  3.  52  Stat. 
112;  15  UJ5.C..  Supp.  IV,  sec.  45b) 
(Modified  cease  and  desist  order.  Pee  b 
Stemwedel,  Inc.,  Docket  3202.  July  6, 
1939]  ^ 

5  3.69  (b)  (16)  Misrepresenting  one- 
self and  goods — Goods — Source  or  ori- 
gin— Place — Imported  product  or  parts 
as  domestic.  Causing,  in  connection 
with  offer,  etc.,  in  commerce,  of  barom- 
eters having  movements  or  mechanisms 
of  foreign  origin,  or  manufacture, 
whether  sold  as  single  instruments  or  as 
part  of  combination  instruments,  the 
brands,  or  marks  on  imported  barometer 
movements  or  other  parts,  or  on  other 
similar  products,  which  indicate  the  for- 
eign origin  or  manufacture  thereof,  to  be 
removed,  erased  or  concealed  so  as  to 
mislead  Hjr  deceive  ultimate  purchasers 
with  reference  to  the  foreign  origin  or 
manufacture  thereof,  unless  the  removal 
or  erasure  or  concealment  of  said  brands 
or  marks  is  necessary  to  the  further 
manufacture  or  processing  of  said  prod- 
ucts, prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15 
UJS.C.  Supp.  IV.  sec.  45b)  [Modified 
cease  and  desist  order.  Pee  k  Stemwedel, 
Inc.,  Docket  3202,  July  6,  1939] 

S  3.66  (g)  Misbranding  or  mislabeling — 
Producer  status  of  dealer.  Representing, 
in  connection  with  offer,  etc.,  in  com- 
merce, of  barometers  having  movements 
or  mechanisms  of  foreign  origin,  or  man- 
ufacture, whether  sold  as  single  instru- 
ments or  as  part  of  combination  instru- 
ments, by  the  use  of  the  term  "Made  by", 
or  any  other  term  of  similar  import  or 
meaning,  or  in  any  other  manner,  that 
respondent  is  the  manufacturer  of  said 
barometers,  or  is  other  than  the  assem- 
bler thereof,  unless  and  until  it  actually 
manufactures  such  barometers  and  the 
movements  or  mechanisms  thereof,  pro- 
hibited. (Sec.  5, 38  Stat.  719,  as  amended 
by  Sec.  3.  52  Stat.  112;  15  U£.C..  Supp. 
IV,  sec.  45br~  [Modified  cease  and  de- 
sist order,  Pee  &  Stemwedel,  Inc.,  Docket 
3202,  July  6,  1939] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in  the 
City  of  Washington,  D.  C,  on  the  6th  day 
of  July.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ajrres. 

MODIFIED  ORDER  TO  CEASE  AND  DESIST 

This  matter  having  been  heard  by  the 
Federal  Trade  Commission  upon  the  mo- 
tion of  Frank  T.  O'Brien,  attorney  for 
the  respondent,  to  modify  the  order  to 
cease  and  desist  issued  in  this  proceeding 
on  May  2,  1939,'  and  the  Commission 
having  considered  said  motion  and  the 
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record  and  being  now  fully  advised  in  the 
premises: 

It  is  ordered,  That  the  order  to  cease 
and  desist  issued  herein  on  May  2,  1939, 
be  modified  so  as  to  read  as  follows: 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  respondent,  testimony  and  other  evi- 
dence taken  before  Arthur  P.  Thomas 
and  John  W.  Addison,  Examiners  of  the 
Commission  thereCofore  duly  designated 
by  it,  in  support  of  the  allegations  of  said 
complaint  and  in  opposition  thereto, 
briefs  filed  herein,  and  oral  arguments 
by  Joseph  C.  Pehr,  Counsel  for  the  Com- 
mission, and  by  Frank  T.  O'Brien,  Coun- 
sel for  the  resix)ndent.  and  the  Commis- 
sion having  made  its  findings  as  to  the 
facts  and  its  conclusion  that  said  re- 
spondent has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent.  Fee 
ii  Stemwedel,  its  officers,  representatives, 
agents  and  employees,  directly  or  through 
any  corporate  or  other  device,  ^n  con- 
nection with  the  offering  for  sale,  sale 
and  distribution  of  barometers  having 
movements  or  mechanisms  of  foreign 
origin,  or  manufacture,  whether  sold  as 
single  instruments  or  as  part  of  com- 
bination instruments,  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Representing,  by  use  of  the  term 
"Made  in  U.  S.  A.",  or  any  other  term  in- 
dicative of  American  manufacture,  that 
such  barometers  are  wholly  of  American 
manufacture; 

2.  Causing  the  brands  or  marks  on  im- 
ported barometer  movements  or  other 
parts,  or  on  other  similar  products,  which 
indicate  the  foreign  origin  or  manufac- 
ture thereof  to  be  removed,  erased  or  con- 
cealed so  as  to  mislead  or  deceive  ultimate 
purchasers  with  reference  to  the  foreign 
origin  or  manufacture  thereof,  unless  the 
removal  or  erasure  or  concealment  of  said 
brands  or  marks  is  necessary  to  the  fur- 
ther manufacture  or  processing  of  said 
products; 

3.  Representing,  by  the  use  of  the  term 
"Made  by",  or  any  other  term  of  similar 
import  or  meaning,  or  in  any  other  man- 
ner, that  it  is  the  manufacturer  of  said 
barometers,  or  is  other  than  the  assem- 
bler thereof,  until  and  unless  it  actually 
manufactures  such  barometers  and  the 
movements  or  mechanisms  thereof. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[SEAL]  Ons  B.  Johnson, 

Secretary. 

[F.   R.   Doc.    39-2449;    PUed,    JiUy    10,    1939: 
9:35  a.  m.l 
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TITLE  Sa-MINERAL  RESOURCES 

OFFICE  OP  THE  SECRETARY  OP  THE 
INTERIOR 

Aoomoif  or  RECtrtATioNs.  Etc..  or  tot 
National  Bmnavovs  Coal  Comossioif 

July  1. 1939. 

1.  All  regulations,  orders.  Instructions, 
forms,  and  notices  heretofore  issued, 
promulgated  or  adopted  by  the  National 
Bitiuninous  Coal  Commission  are  hereby 
adopted,  ratified,  and  continued  in  effect 
until  further  order,  as  regulations,  orders, 
instructions,  forms  and  notice*  of  the 
Bitiuninous  Coal  Division,  Department 
of  the  Interior. 

2,  The  term  "National  Bituminous 
Coal  Commission",  wherever  used  in 
such  regulations,  orders,  instructions, 
forms,  and  notices,  shall  be  deemed  to 
mean  the  Bituminous  Coal  Division.  De- 
partment of  the  Interior,  or  the  Director 
of  such  Division,  as  may  be  appropriate. 

This  Order  is  issued  piu-suant  to  the 
Reorganization  Act  of  1939  and  to  Re- 
organl2«tion  Plan  No.  II  issued  by  the 
President  pursuant  to  the  said  Act. 
Harold  L.  Ickzs. 
Secretary  of  the  Interior. 


DocumenU  raQuir«(l 
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TITLE  35— PANAMA  CANAL 

(Supplement  No.  14] 

Rttlxs  and  Regulations  Governing  Nav- 
igation or  THE  Panama  Canal  and  Ad- 
jacent Watees 

governor's  regulations* 

Amending  RegulatioTis   12.1   and  106.1. 

and    Adding    Regulations    12.2.    13.1. 

32.1  and  106.2 

June  13,  1939. 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  Rules  9.  12.  and 
106  of  Executive  Order  No.  4314  of  Sep- 
tember 25.  1925.  the  regulations  of  the 
Governor  of  August  1.  1931.  establishing 
regulations  governing  the  navigation  of 
|he  Panama  Canal  and  adjacent  waters, 
are  hereby  amended  in  the  following  re- 
spects: 

1.  Regulation  12.1  is  hereby  amended 
to  read  as  follows: 

"RegiUation  12.1  Papers  required  by 
hoarding  party,  list  of  All  documents 
listed  below  as  being  required  of  a  ship 
should  be  ready  for  Immediate  delivery 
to  the  boarding  party: 


>  For  eiamlnatlnn  only. 

•  One  copv  of  each  refjtiired  hm. 

•  Not  re<iuired  unless  such  persons  or  canto  are  carried. 
«  Re<juire«l  if  ship  durmg  transit  is  laid  up  lor  r«|«irs, 

reftardl«i5  of  whether  passengers  or  cargo  an  taken  on  or 
discharged. 
»  Not  required  unless  ship  transits  Canal. 

•  For  taking  up  and  subsiequent  return  through  sgent 
or  otherwise. 

Note:  In  case  a  ship  takes  on  oc  discharges  passengers 
or  cargo  at  only  one  Can-U  Zone  port  and  does  not  traaflt 
•     ■      ■  the  niunher  ii»dicat«<l  in 


>  These  regulations  amend  and  make  addi- 
tions to  regulations  appearing  in  Parta  4  and 
34  of  Title  35.  Code  of  Pederal  Regulations. 


the  Canal,  the  documents  to 

the  second  column  are  re<iuire<l.  In  cane  a  shin  docks  or 
takes  on  or  di.scharee»  passensers  or  caoro  at  Nnh  (  ris- 
tobal  and  Balboa,  or  ;vt  a  \»>n  other  than  the  port  of 
entry  all  documents  to  the  number  indicate<l  in  the 
se.-ond  column  will  he  requinxl  at  the  first  port  and  in 
addition  documents  (fi.  (g),  (h).  (i).  and  (k)  to  the 
number  indicated  in  the  saooad  cohunn  wiU  be  requued 
itt  the  .second  port. 

2.  Regulation  12.2  Is  hereby  added, 
reading  as  follows: 

"Regulation  12.2.  Incoming  passenger 
list.  The  four  copies  of  the  incoming 
passenger  list,  required  by  Regulation  12.1. 
shall  be  accurate  and  legible  and  shall 
be  delivered  to  the  customs  officer  in  the 
boarding  party.  In  the  event  that  any 
passengers  destined  to  local  ports  fail  to 
disembark,  or  that  passengers  in  transit 
do  disembark  at  local  ports,  notice  there- 
of shall  be  given  promptly  to  the  chief 
of  customs  and  the  quarantine  officer  at 
the  port,  and  four  copies  of  a  supple- 
mentary passenger  list  showing  the 
names  of  such  passengers  shall  be  fur- 
nished promptly  to  the  chief  of  cus- 
toms." 


3.  Regulation  13.1  is  hereby  added, 
reading  as  follows: 

"Regulation  13.1.  Outgoing  passenger 
list.  Pour  accurate  and  legible  copies  of 
the  outgoing  passenger  list  must  be  fur- 
nished to  the  chief  of  customs  before 
clearance  will  be  issued.  Four  copies  of 
a  supplementary  passenger  list  shall  be 
furnished  for  passengers  embarking  at 
the  second  Cansd  port  after  a  vessel  has 
sailed  from  the  other  port.  Notice  shall 
be  given  promptly  to  the  chief  of  customs 
of  any  outgoing  passengers  who  fail  to 
depart  on  the  vessel,  and  a  list  of  such 
passengers  shall  be  furnished  in  quad- 
ruplicate." 

4.  Regulation  32.1  is  hereby  added, 
reading  as  follows: 

"Regulation  32.1.  Discharge,  or  signing 
on.  of  crew  members.  As  to  members  of 
the  crew  of  vessels  of  United  States  reg- 
istry, see  Regulation  152.2.  No  member 
of  the  crew  of  any  vessel,  other  than  a 
vessel  of  United  States  registry,  shall  be 
discharged  In  the  Canal  Zone  without 
the  consent  of  the  quarantine  officer  at 
the  port.  Before  such  consent  is  given 
the  quarantine  officer  shall  be  furnished 
a  memorandum  in  triplicate  showing  the 
name.  age.  nationality,  and  rating  of  the 
crew  member  discharged.  When  crew 
members  are  signed  on  a  vessel,  other 
than  a  vessel  of  United  States  registry, 
at  a  Canal  Zcme  port,  a  similar  memo- 
randum in  triplicate  shall  be  furnished  to 
the  chief  of  customs  at  the  port,  at  the 
time  when  request  is  made  for  a  bill  of 
health." 

5.  Regulation  106.1  is  hereby  amended 
to  read  as  follows: 

"Regulation  106.1.  Assemblage  of  pas- 
sengers and  crew  for  inspection.  The 
master  at  the  time  his  vessel  is  boarded 
shall  be  prepared  to  assemble  the  pas- 
sengers and  crew  for  immediate  inspec- 
tion by  the  quarantine  officer  in  case 
such  inspection  should  be  required." 

6.  Regulation  106.2  is  hereby  added. 
reading  as  follows: 

"Regulation  106.2.  Bills  of  health. 
Masters  of  vessels  arriving  in  the  Canal 
Zone  or  In  the  ports  of  Panama  or 
Colon.  Republic  of  Panama,  shall  de- 
liver to  the  quarantine  officer  of  The 
Panama  Canal  at  the  port  of  entry  a 
bill  of  health,  in  the  form  prescribed 
by  the  Secretary  of  the  Treasury  for 
vessels  clearing  from  a  foreign  port  for 
a  port  of  the  United  States.  Issued  by 
the  Consul.  Vice  Consul  or  other  con- 
sular officer  of  the  United  States,  or  by 
the  medical  officer  where  such  officer 
has  been  detailed  by  the  President  for 
that  purpose,  at  the  port  of  departure 
and  at  each  subsequent  port  of  call  be- 
fore arrival  at  the  Canal  Zone;  provided. 
that  no  such  bill  of  health  wiU  be  re- 
quired from  a  port  in  the  United  States, 


but  masters  of  vessels  clearing  from 
ports  of  the  United  States  for  ports  of 
the  Canal  Zone,  for  the  ports  of  Panama 
or  Colon.  Republic  of  Panama,  or  for 
passing  through  the  Panama  Canal. 
must  obtain  a  port  sanitary  statement 
signed  by  the  officer  authorized  under 
the  laws  of  the  United  States  to  issue 
such  statements,  and  must  present  such 
statement  to  the  quarantine  officer  of 
The  Panama  Canal  at  the  port  of  entry. 
"The  term  "port  of  departure'  as  used 
in  this  section  shall  be  the  first  port 
from  which  a  vessel  clears  or  depcuts 
on  a  voyage  to  the  Canal  Zone  and  the 
term  'port  of  call'  as  used  in  this  section 
shall  be  any  port  subsequent  to  the  port 
of  departure  at  which  the  vessel  officially 
entered  or  in  any  other  manner  had 
direct  contact  with  the  shore. 

"A  vessel  on  a  definite  voyage  from 
port  of  departure  to  foreign  countries 
and  return  to  port  of  departure  shall  be 
required  to  present  an  American  bill  of 
health  as  specified  herein,  from  the  port 
of  departure  and  from  each  port  subse- 
quent to  its  clearance  from  the  port  of 
departure  provided  the  voyage  is  of 
thirty  days'  duration  or  less;  if  the  voy- 
age is  of  more  than  thirty  days'  dura- 
tion, a  vessel  shall  present  a  bill  of  health 
from  a  port  at  which  the  vessel  calls  not 
less  than  thirty  days  previous  to  in- 
tended arrival  at  the  Canal  Zone,  which 
port  shall  be  considered  the  port  of  de- 
parture, and  from  each  subsequent  port 
of  call. 

"In  the  case  of  a  vessel  touching  at  a 
port  where  there  Is  no  Consul  or  consular 
a^ent  of  the  United  States,  a  bill  of 
hralth  issued  by  the  Consul  or  consular 
agent  of  a  friendly  government  at  such 
port,  authorized  to  issue  bills  of  health 
to  vessels  departing  for  ports  of  the 
United  States,  will  be  accepted,  on  entry 
into  a  port  of  the  Canal  Zone,  in  lieu  of 
an  American  bill  of  health. 

"Any  vessel  arriving  In  the  Canal  25one 
or  in  the  ports  of  Panama  or  Colon.  Re- 
public of  Panama,  without  the  bills  of 
health  required  by  this  section,  shall  be 
subject  to  such  quarantine  measures  as 
may  be  determined  necessary  by  the 
Canal  authorities,  and  may  be  subjected 
to  such  delay  as  may  be  necessary  to  de- 
termine to  the  satisfaction  of  the  Canal 
authorities  the  sanitary  status  of  the 
vessel  and  of  the  ports  of  departure  and 
of  call.  Any  expense  incident  to  the 
failure  to  submit  bills  of  health  as  pro- 
vided herein  shall  be  charged  to  the 
vessel." 

7.  The  regulations  amended  and  added. 
as  aforesaid,  shall  be  effective  as  to  all 
vessels  arriving  in  the  Canal  2ione  on  or 
after  August  15.  1939. 

C.  S.  RiDLKT. 

Governor. 

[F-    R.    Doc.    3»-3444:    FUed.    July   8,    1B39: 
10:30  a.  m.) 
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SECTION  I — ^ATTTHORXZATION.  SCOPE.  AND 
DATE  OF  MATCHES 

1.  General  conditions.  The  rules  and 
regulations  for  the  national  matches,  ex- 
cept as  provided  for  and  published  in  this 
bulletin,  will  be  found  in  the  Official  Pro- 
gram of  the  national  matches,  Basic  Reld 
Manual,  Volume  III,  Part  One,  Chapters 

1  and  lA  (Rifle  Marksmanship) ,  Chapter 

2  (Automatic  Rifle  Marksmanship), 
Chapter  3  (Automatic  Pistol  lilarksman- 
ship),  AR  600-75.  AR  740-10.  and  the 
Official  Rules  for  Rifle  and  Pistol  Shoot- 
ing. National  Rifle  Association  (latest 
revision). 

2.  Date  and  place  of  which  National 
Matches  will  be  held.  For  the  year  1939 
the  national  matches  will  be  held  at 
Camp  Perry.  Ohio,  for  a  period  of  21  days 
beginning  Sunday.  August  20,  1939,  and 
ending  Saturday,  September  9, 1939,  both 
dates  inclusive.    They  will  include: 

a.  Small  arms  firing  school.  The 
Small  Arms  Firing  School  will  be  held 
from  Simday,  August  20,  1939  to  Ftiday, 
August  25.  1939  (6  days) ,  both  dates  in- 
clusive. The  period  designated  above 
will  be  devoted  primarily  to  the  school. 
The  Small  Arms  Firing  School  will  in- 
clude the  following: 

(1)  Caliber  .30  rifle  training,  includ- 
ing musketry. 

(2)  Pistol  training: 

(a)  Pistol  school. 

(b)  Police  school. 

(3)  Junior  rifle  school. 


>  See  SecUon  43.4.  Title  10.  Code  of  Federal 
Regulations  for  composition  and  duties  of 
National  Board  for  the  Promotion  ot  Rifle 
Practice. 

*  Theae  regulations  are  promulgated  under 
the  authority  contained  in  SecUoa  1,  45  Stat. 
786;  82  U.S.C.  181a. 


b.  National  Rifle  Association  mtUches. 
Tlie  matches  for  which  medals  and  tro- 
I^es  are  awarded  by  the  National  Rifle 
Association  will  be  held  from  Saturday. 
August  26  to  Friday.  September  1  (7 
days)  both  dates  inclusive.  The  Na- 
tional Rifle  Association  matches  will  con- 
sist of — 

(1)  Caliber  .30  rifle  matches. 

(2)  Small-bore  rifle  matches. 

(3)  Pistol  and  revolver  matches. 

(4)  Junior  matches. 

c.  National  trophy  matches.  The 
matches  for  which  the  national  trophies, 
medals,  and  other  badges  are  awarded  by 
the  National  Board  for  the  Promotion  of 
Rifle  Practice  will  be  held  from  Satur- 
day. September  2  to  Saturday.  Septem- 
ber 9  (8  days),  both  dates  inclusive. 
The  national  trophy  matches  will  con- 
sist of  the  following: 


(1)  Infantry 

(2)  National 

(3)  Citizens' 
Match. 

(4)  National 

(5)  National 

(6)  National 


Match. 

Individual  Rifle  Match. 
Military   Championship 

Individual  Pistol  Match. 
Pistol  Team  Match. 
Rifle  Team  Match. 


3.  Executive  officer  may  change  pro- 
gram. The  foregoing  dates  and  periods 
prescribed  for  the  national  matches  will 
govern  unless  weather  conditions  inter- 
fere to  such  an  extent  as  to  make  changes 
necessary.  In  that  case  the  executive 
officer  will  make  the  required  alterations 
in  the  program. 

SECTION  n — PAY  ALLOWANCES,  TRAVEL,  AND 
SUBSISTENCE  OF  AUTHORIZED  RIFLE  TEAMS 

4.  Authorized  teams. 

a.  Service  teams.  (1)  Regular  Army, 
from  the  Infantry,  Cavalry,  and  Corps  of 
Engineers,  1  each. 

(2)  United  States  Navy,  1. 

(3)  United  States  Marine  Corps,  1. 
(4)"  United  States  Coast  Guard,  1. 

b.  National  Guard  and  Reserve  teams. 
(1)  Federally  recognized  active  National 
Guard  of  the  several  States  and  Terri- 
tories, including  the  District  oH  Colum- 
bia, 1  each. 

(2)  Naval  Reserve.  2  teams  as  desig- 
nated by  the  Navy  Department. 

(3)  Marine  Corps  Reserve,  not  more 
than  2  teams  as  designated  by  the  Navy 
Department. 

(4)  Organized  Reserves,  1  team. 

c.  Civilian  team.s.  (1)  One  civilian 
team  from  each  of  the  several  States  and 
Territories,  including  the  District  of  Co- 
lumbia, to  be  selected  by  competition. 

(2)  Reserve  Officers'  Training  Corps, 
1  from  each  corps  area. 

(3)  Citizens' Military  Training  Camps, 
1  from  each  corps  area. 

(4)  American  Legion,  3  teams. 

5.  Strength  of  rifle  teams.  The 
strength  of  authorized  rifle  teams  par- 
ticipating in  the  national  rifle  team 
match  1939  is  fixed  as  follows: 
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a.  Service  teams.    One  team  captain. 

1  team  coach.  10  principals.  2  alternates; 
total  14. 

b.  National  Otuird  teams.  One  team 
captain.  1  team  coach.  10  principals.  2 
alternates;  total  14. 

c.  Organized  Reserves  teams.  One 
team  captain.  1  team  coach.  10  princi- 
pals. 2  alternates;  total  14. 

d.  Reserve  Officers'  Training  Corps 
and  Citizens'  Military  Training  Camp 
teams.    One  team  captain.  10  principals. 

2  alternates,  1  coach  to  l)e  an  officer  ol 
the  Regiilar  Army;  total  14. 

e.  CivHian  teams.  One  team  captain. 
10  principals.  2  alternates;  total  13.  (See 
par.  51  (/)  relating  to  coaches.) 

6.  Pay,  allowances,  travel,  and  subsist- 
ence.—9^.  Members  of  rifle  teams  as  listed 
In  paragraph  4a  will  be  entitled  to  travel 
from  points  of  try-out  to  Camp  Perry. 
Ohio,  and  from  Camp  Perry  to  their  home 
stations  upon  completion  of  the  matches. 
Subsistence  allowance  for  enlisted  men 
whUe  traveUng  will  be  at  the  rate  of  $1.50 
per  day.  While  participating  in  the  na- 
tional matches,  enlisted  members  of  these 
teams  will  be  entitled  to  subsistence  al- 
lowances at  the  rate  of  $120  per  day  for 
not  to  exceed  21  days  from  August  20. 
to  September  9.  1939. 

b.  Members  of  authorized  rifle  teams 
as  listed  in  paragraph  4b  will  receive  pay. 
allowances,  and  travel  for  the  period 
while  attending  the  national  matches. 
This  period  will  include  the  time  con- 
sumed in  traveling  the  shortest  usually 
traveled  route  from  their  homes  to  Camp 
Perry.  CMilo,  and  return  to  their  homes. 

c.  The  enlisted  members  of  the  rifle 
teams  listed  in  paragraph  4b  will  be  en- 
titled to  a  subsistence  allowance  of  $1.50 
per  day  while  traveling  from  their  homes 
to  Camp  Perry,  Ohio,  and  return  to  their 
homes,  and  to  $1.20  per  day  while  at  the 
national  matches  for  not  to  exceed  21 
days  from  August  20  to  September  9. 

1939. 

d.  The   members   of   the   rifle   teams 
listed  in  paragraph  4c  will  be  entitled  to 
travel  Including  subsistence  at  the  rate  of 
5  cents  per  mile  while  en  route  from  their 
homes  to  Camp  Perry.  Ohio,  and  return. 
While    participating    in    the    national 
matches,  they  will  be  entitled  to  a  sub- 
sistence allowance  of  $1.20  per  day  for 
not  to  exceed  21  days  from  August  20, 
1939.  to  September  9,  1939.    When  travel 
is  performed  by  privately  owned  convey- 
ance, distances  will  be  computed  on  the 
basis   of    the   shortest    usually   traveled 
highway  distance  between  the  points  of 
travel   as  shown   by  standard   highway 
mileage  guides,  such  as  the  Rand  Nc- 
Nally  Standard  Highway  Mileage  Ouide. 
provided  that  where  such  distances  are  in 
excess   of   those   shown   in   the   OflBcial 
Mileage  Tables  or  W.  D..  F.  D.  Form  No. 
46    (Request   for  Official  Distance)    the 
latter  distance  will  govern. 

7.  Pay.  allouxinces.  travel,  or  subsist- 
ence will  not  be  furnished  to  any  com- 
petitor, except  as  listed  in  paragraph  6. 
The  executive  officer  of  the  matches, 
however,  will  furnish  tcntage  and  bedding 


to  not  more  than  1.300  unattached  In- 
dividuals at  the  1939  national  matches. 
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8.  The  officials  of  the  national  matches 
and  their  assistants  are  charged  with  du- 
ties as  follows: 

a.  The  executive  officer  will  have  com- 
mand of  the  camp  and  general  charge 
of  the  national  matches. 

b.  The  assistOTit  executive  officers  will 
perform  such  duties  as  the  execuUve 
officer  may  direct. 

c.  The  adjutant  will  discharge  the  du- 
ties of  adjutant  to  the  executive  officer. 

d.  The  quartermaster  will  have  charge 
of  rail  and  motor  transportation,  the  op- 
eration of  all  necessary  camp  utilities, 
and  the  issue  of  stores  and  supplies  of  his 
own  department  to  officials,  troops,  and 
competitors  during  the  matches.  He  will 
discharge  such  other  duties  as  may  be 


assigned  to  him  by  the  executive  officer. 

e.  The  range  director  will  have  general 
supervision  of  the  supply,  maintenance, 
and  operation  of  all  ranges  prior  to  and 
during  the  national  matches.  He  will 
have  charge  of  all  permanent  and  daily 
details  of  range  personnel.  Previous  to 
the  matches,  he  will  establish  and  con- 
duct such  schools  for  range  personnel  as 
the  executive  officer  may  deem  necessary. 
He  will  be  assisted  by  chief  range  officers, 
one  of  whom  will  have  charge  of  the  op- 

I  eration  of  each  of  the  several  rifle,  pistol, 
and  small-bore  ranges. 

f .  The  director  of  the  Small  Arms  Fir- 
ing School  will  be  charged  with  the  es- 
tablishment and  operation  of  the  various 
subdivisions  of  this  school. 

g.  The  statistical  officer  will  keep  the 
record  of  all  match  firing.  He  will  keep 
the  records  of  eligibility  and  assign  the 
competitors  to  targets  and  to  relays  for 
firing.  He  will  verify  the  additions  of  the 
scores  as  reported  by  the  scorekeepers 
when  necessary,  grade  the  scores  in  order 
of  exceUence,  prepare  and  publish  in  of- 
ficial bulletins  the  results  of  all  matches, 
and  announce  the  awards  of  trophies, 
medals,  and  other  prizes. 

h.  The  mess  officer  will  establish  and 
operate  the  competitors'  mess  and  such 
other  messes  as  the  executive  officer  may 
direct. 

i.  The  surgeon  win  have  charge  of  the 
health  and  sanitary  conditions  of  the 
camp  and  rifle  range,  conduct  necessary 
physical  examinations,  and  perform  such 
other  duties  as  pertain  to  his  profession. 

j.  The  ordnance  officer,  under  the 
direction  of  the  executive  oflBcer.  na- 
tional matches,  will  establish  and  mam- 
tain  the  ordnance  depot,  national 
matches,  from  which  all  issues  and  sales 
will  be  made  under  existing  regulations. 
He  will  make  timely  requisitions  for  all 
supplies  not  previously  requisitioned  by 
the  executive  officer.  National  Board  for 
the  Promotion  of  Rifle  Practice,  and  will 
maintain  such  records  of  transactions 
as  will  permit  of  rendering  timely  re- 
ports for  use  in  settlement  of  accoimts 


between  the  Ordnance  Department  and 
the  National  Board  for  the  Promotion  of 
Rifle  Practice. 

1^    ordnance    officers    assigned    as 
technical    advisers    will    perform    such 
duties  as  are  delegated  or  assigned  by 
the  executive  officer,  national  matches. 
k.  The  insvector  will  inspect  the  camp, 
the  ranges,  and  all  activities,  agencies. 
and    Installations    connected   therewith 
I  for  police  and  sanitation,  as  well  as  for 
I  the  safety  and  comfort  of  all.    In  addi- 
tion, he  will  perform  the  usual  duties 
of  a  division  and  post  inspector  and  will 
audit  such  funds  as  the  executive  officer 
may  direct. 

1.  The  camp  director  will  prepare  and 
execute  plans  for  the  reception  and 
quartering  of  persons  attending  the  na- 
tional matches.  He  will  have  charge  of 
the  registration  and  billeting  of  all  per- 
sonnel; supervision  of  Issue  and  turning 
in  of  quartermaster  supplies  to  individ- 
uals and  competitors;  transportation,  de- 
livery, and  collection  of  ordnance  and 
quartermaster  supplies  and  personal  and 
team  baggage  to  tent  areas;  operation 
of  a  camp  information  service;  reception 
of  distinguished  visitors;  administration 
of  the  Reserve  Officers'  Training  Corps, 
Citizens'  Military  Training  Camps,  and 
unattached  civilian  areas;  the  striking 
of  camp:  and  the  storage  of  property. 
He  will  keep  a  directory  of  all  persons 
in  the  camp. 

m.  The  signal  officer  will  have  charge 
of  the  electrical  equipment  of  the  range 
and  of  the  property  of  the  Signal  Corps 
and  will  perform  the  duties  of  signal 
officer  for  the  camp  and  the  range.  He 
will  provide  adequate  signal  conmiuni- 
catlon  for  the  national  matches. 

n.  The  provost  marshal  will  also  per- 
form the  duties  of  police  officer  and  fire 
marshal.  He  will  maintain  good  order 
and  provide  for  the  proper  police  of  the 
camp.  He  will  regulate  traffic  and  post 
such  signs  as  may  be  necessary.  He  will 
have  general  supervision  and  control  of 
all  fire- prevention  measures  and  all 
available  fire-fighting  equipment  at 
Camp  Perry  during  the  period  allotted 
to  the  national  matches. 

o.  The  finance  officer  will  have  charge 
of  all  receipts,  disbursements,  and  ac- 
counts, and  render  the  necessary  re- 
ports and  returns,  and  perform  such 
other  ijuties  as  the  executive  officer  may 
direct. 

p.  The  publicity  officer  is  charged  with 
the  dissemination  of  information  per- 
taining to  the  national  matches  through 
the  newspapers  and  radio. 

q.  The  commanding  officer  of  troops 
will  have  command  of  all  Regular  Army 
troops  on  duty  at  the  national  matches. 
Pursuant  to  directives  from  the  executive 
officer,  he  will  assign  commissioned  and 
enlisted  personnel  from  his  command  to 
various  fatigue  duties  and  special  duties 
pertaining  to  the  conduct  of  the  national 
matches, 
r.  The    recreation    officer    will    have 


charge  of  all  recreational  activities  in 
the  camp. 


SECTION    XT— SMALL    ARMS    TtSXKQ    SCHOCM. 

9.  The  missions  of  the  Small  Arms  Fir- 
ing School  are  to  teach  correct  principles 
of  marksmanship  and  to  present  a  logical 
and  unifwm  method  of  instruction  with 
a  view  of  improving  individual  and  group 
shooting  ability  and  developing  compe- 
tent instructors.  A  part  of  the  instruc- 
tion with  the  caUber  .30  rifle  will  be  de- 
voted to  miuketry  training. 

10.  Each  person  satisfactorily  complet- 
ing the  school  course  will  receive  a  cer- 
tificate of  proficiency.  For  requirements 
as  to  attendance  by  members  of  teams 
participating  in  the  national  rifle  team 
match,  see  paragrai^  51c.  The  attend- 
ance of  all  other  persons  not  in  the  Regu- 
lar services,  including  those  who  have 
previously  received  certificates  of  profi- 
ciency, is  Invited  but  is  not  required. 

11.  During  the  period  of  the  Small 
Arms  Firing  School,  the  execuUve  officer 
may  permit  competitors  who  are  excused 
from  attending  the  school  to  practice  on 
targets  which  he  considers  available  and 
in  excess  of  the  nmnber  required  for  the 
school. 

12.  During  the  period  of  the  school,  a 
musketry  problem  will  be  fired.  The  ob- 
ject of  this  iwroblem  will  be  to  qualify  the 
various  military  teams  attending  the 
school  as  demonstration  units  In  this  type 
of  firing. 

SECTION    V — ^NATIONAL    HIFLE    ASSOCUTION 
MATCHES 

13.  The  matches  of  the  National  Rifle 
Association  will  consist  of  the  following 

parts: 

a.  Caliber  .30  rifie  matches. 

b.  Small-bore  rifie  matches. 

c.  Pistol  and  revolver  matches. 

d.  Junior  matches. 

14.  Detailed  information  concerning 
these  matches  will  be  found  in  the  pro- 
gram of  the  national  matches. 

SECTION  VI — NATIONAL  TROTHY  MATCHES 

Infantry  Match 

15.  When  fired.    September  4.  1939. 

16.  Open  to.  Teams  consisting  of  a 
squad  of  8  men  including  7  rifiemen  and 
1  automatic  rifleman  selected  from  the 
members  eligible  to  flre  in  the  National 
Rifie  Team  Match  of  each  national 
match  rifle  team.  One  rifleman  (desig- 
nated corporal)  will  be  the  leader. 

Entry  of  service.  National  Guard,  and 
Reserve  teams  is  compulsory;  entry  of 
civilian  teams  and  other  teams  of  indi- 
vidual civilian  competitors  as  approved 
by  the  executive  officer,  optional. 

The  match  will  involve  flre  and  move- 
ment. Team  captains  of  teams  entering 
the  match  (except  National  Guard  and 
service  teams),  will  be  given  authority 
to  draw  one  automatic  rifle  per  team 
from  the  ordnance  warehouse. 

17.  Entries  close.  Saturday,  Septem- 
ber 2,  1:30  p.  m. 

18.  A  musketry  problem — a.  Course 
and  conditions.  Same  as  in  1938  as  fol- 
lows: Each  team  will  consist  of  a  rifle 
squad  of  eight   (8)    men.  armed  with 


seven  (7)  service  rifles  and  one  auto- 
matic rifle.  Riflemen,  including  the 
leader,  will  wear  cartridge  belts  and  au- 
tomatic riflemen  the  magazine  belt,  auto- 
rifle. The  leader  (designated  corporal) 
will  be  armed  with  the  rifle  and  shall 
command  the  squad.  One  rifleman  shall 
be  designated  substitute  automatic  rifle- 
man. 

Each  corporal  will  report  his  team  to 
the  range  officer  at  the  hour  and  place 
indicated  for  the  drawing.  When  the 
range  officer  is  satisfied  by  inspection  and 
oral  certificate  of  the  corporal  that  no 
ammunition  is  in  possession  of  the  team, 
he  will  cause  180  roimds  of  ammunition 
to  be  issued  to  each  squad  as  follows: 
20  rounds  to  each  rifleman,  and  40 
rounds  to  the  automatic  rifleman.  Am- 
munition issued  to  men  armed  with  the 
rifle  may  be  fired  by  any  other  team 
member,  but  ammunition  issued  to  the 
automatic  rifieman  may  be  fired  only  in 
the  automatic  rifle. 

Teams  will  be  deployed  In  skirmish  line 
at  four  (4)  paces  interval  between  men 
In  rear  of  a  600-yard  firing  point,  with 
slings  adjusted  and  pieces  loaded  and 
locked,  and  move  forward  upon  com- 
mand of  the  corporal  when  the  range 
officer  indicates  the  problem  has  started. 
All  movement  during  the  match  will  be  at 
a  walk. 

Whenever  targets  are  exposed  above 
the  parapet,  teams  must  halt  and  may 
fire  at  the  discretion  of  the  corporal, 
who  will  Issue  the  necessary  commands 
in  each  case.  Teams  must  remain  halted 
when  targets  are  exposed.  They  wiU 
continue  their  advance  when  targets  dis- 
appear. The  first  halt  will  be  made  near 
the  600-yard  firing  point,  and  subsequent 
halts  near  the  500- ,  300-,  and  200-yard 
firing  points.  At  the  600-  and  500-yard 
halts,  targets  hit  in  the  black  will  be 
pulled  at  once.  Targets  not  hit  in  the 
black  at  these  ranges  will  remain  exposed 
45  seconds.  At  the  300-srard  and  the  200- 
yard  halts  all  targets  will  be  exposed  for 
45  seconds. 

At  the  end  of  the  problem  pieces  will 
be  unloaded  and  inspected  and  all  unfired 
cartridges  turned  in  to  the  range  per- 
sonnel. Each  squad  will  then  clear  the 
range  promptly  for  the  succeeding  team. 

b.  Targets.  Eight  (8)  D  targets  will 
be  exposed  at  each  halt  in  the  regular 
target  frames. 

c.  Scoring.  All  scoring  will  be  done  in 
the  pit.  Each  hit  on  the  figure  shall 
count  two  points,  and  each  hit  in  the 
next  highest  scoring  space  (4  space)  shall 
count  one  point.  No  other  hits  on  the 
targets  shall  be  counted.  No  adjust- 
ments will  be  made  for  misfires,  disabled 
pieces,  or  other  failure  of  material  or 
personnel. 

d.  Bonus.  To  the  total  score  made 
by  a  team  at  each  halt  will  be  added,  as 
a  bonus  for  distribution,  the  square  of  the 
number  of  figures  hit  and  this  sum  will 
constitute  the  score  for  that  halt. 

e.  Deduction.  The  total  number  of 
hits  made  on  each  figure  throughout  the 
problem,  if  less  than  15,  will  be  subtracted 


from  15.  and  the  total  of  all  such  differ- 
ences win  be  deducted  from  the  aggregate 
of  the  scores  made  at  all  halts  to  deter- 
mine the  final  score.  The  team  making 
the  highest  final  score  will  be  the  winner. 
Ties  will  be  decided  as  prescribed  for 
team  matches. 

f.  The  final  score.  As  thus  computed 
the  final  score  embodies  not  only  a  re- 
ward for  good  distribution  throughout 
the  match  as  to  targets  hit  but  a  penalty, 
as  well,  for  those  teams  whose  volume  of 
fire  throughout  is  not  both  accurate  and 
well  distributed.  Score  cards  may  be 
signed  and  examined  at  the  firing  point 
at  the  conclusion  of  the  match. 

g.  Arm.  The  service  rifie  and  an  auto- 
matic rifie. 

h.  Sights.    Service. 

I.  Ammunition.  Only  that  ammtmltion 
which  is  issued  at  the  beginning  of  the 
match  will  be  fired. 

J.  Drawing  targets.  A  drawing  for 
zones  will  take  place  at  a  point  designated 
by  the  range  director  about  one-half  hour 
previous  to  the  time  set  for  firing  the 
match,  and  after  marking  details  have 
entered  tt^  pits.  The  team  captain  or 
his  authorized  representative  will  be 
present  and  draw  for  his  team.  Care  will 
be  taken  that  no  Information  concerning 
the  assignment  of  zones  Is  conveyed  by 
telephone  or  otherwise  to  the  pits  during 
the  firing  of  the  match. 

k.  Prizes.  To  the  winning  team,  the 
Infantry  Trophy.  To  each  member  of 
the  highest  one-fourth  of  teams  com- 
pleting the  match,  a  bronze  badge. 

Individual  Matches 

19.  Open  to.  The  national  individual 
rifie  match  and  the  national  individual 
pistol  match  are  open  to  any  citizen  of 
the  United  States  16  years  of  age  or  over 
on  the  date  of  the  match. 

20.  Entries,  a.  Each  team  captain  In 
the  national  rifie  team  match  will  see 
that  entries  for  all  members  of  his  team 
desiring  to  enter  the  national  individual 
rifie  match  and  the  national  individual 
pistol  match  are  properly  made  out  and 
delivered  to  the  statistical  officer  at  one 
time  on  the  special  entry  form  provided 
for  this  piirpose. 

b.  Individual  competitors  not  members 
of  regularly  accredited  teams  may  make 
entry  in  person  or  by  mail  addressed  to 
the  statistical  officer,  national  matches. 
Camp  Perry,  Ohio. 

c.  Entries  will  close  not  later  than  48 
hours  prior  to  the  hour  the  match  Is 
scheduled  to  start. 

National  Individual  Rifle  Match 

21.  When  fired.  September  5  and  6, 
1939. 

22.  Open  to.  Any  citizen  of  the  United 
States  16  years  of  age  or  over  on  the 
date  of  the  match. 

23.  Elimination  of  competitors.  The 
executive  officer,  at  his  discretion,  at  any 
time  after  the  first  stage  of  the  match, 
may  eliminate  from  further  participa- 
tion in  the  match  any  niunber  of  com- 
petitors of  lowest  standing  in  excess  c^ 
500  competitors. 


2918 


FEDERAL  REGISTER,  Tuesday,  July  11,  1939 


FEDERAL  REGISTER,  Tuesday,  July  11,  1939 


2919 


24.  Course  of  fire.  The  course  of  Are 
and  rules  in  regard  to  arms  and  ammu- 
nition are  the  same  as  for  the  national 
rifle  team  match. 

25.  Trovtiies  and  medals.  The  "Daniel 
Boone"  trophy  will  be  awarded  to  the 
winner,  to  be  held  until  the  next  national 
matches.  -A  miniature  of  the  "Daniel 
Boone"  trophy  will  also  be  awarded  to 
the  individual  winning  the  original 
trophy,  this  miniature  trophy  to  be  the 
permanent  property  of  the  wihner. 
Medal  awards  will  be  as  follows: 

a.  To  each  of  the  15  competiiora.  not 
distinguished  marksmen,  making  the 
highest  aggregate  scores,  a  gold  medal. 

b.  To  each  of  the  25  competitora,  not 
distinguished  marksmen,  making  the 
next  highest  aggregate  scores,  a  silver 
medal. 

c.  To  each  of  the  100  competitora.  not 
distinguished  marksmen,  making  the 
next  highest  aggregate  scores,  a  bronze 
medal. 

d.  Distinguished  markamen  will  be 
placed  according  to  their  respective 
scores  among  the  foregoing  medal  win- 
ners. Only  one  medal  of  each  class  will 
be  awarded  any  medal  winner,  regard- 
less of  the  year  in  which  won.  After 
one  medal  of  any  class  (gold,  silver,  or 
bronze)  has  been  issued,  a  medal  winner 
in  the  same  class  thereafter  will  be  issued 
an  appropriate  bar  in  lieu  of  a  medal. 

e.  If  the  number  of  competitors  start- 
ing in  the  national  individual  rifle  match 
is  less  than  1.400.  the  total  number  of 
medals  will  be  1  for  each  10  competitors, 
disregarding  fractions  and  exclusive  of 
distinguished  marksmen :  the  gold,  silver, 
and  bronze  medals  to  be  in  the  ratio 
given  above. 

26.  Qualification  badgea.  An  appro- 
priate badge  representing  qusdiflcation  in 
the  Regular  Army  course  will  be  issued 
to  each  civilian  who  qualifies  as  expert 
rifleman,  sharpshooter,  or  marksman  in 
the  national  individual  rifle  match.  The 
qualifying  scores  will  be  expert  rifleman. 
255:  sharpshooter,  230;  marksman.  210. 
In  case  any  competitors  are  eliminated 
from  flring  the  1,000-yard  stage,  the 
1.000-yard  stage  will  not  be  counted  in 
the  computation  of  qualifying  scores  for 
expert  rifleman,  sharpshooter,  and 
marksman,  and  the  qualifying  scores  will 
be  expert  rifleman.  170:  sharpshooter. 
154:  marksman.  140. 

All  civilians,  including  members  of  the 
Reserve  OfBcers'  Training  Corps  and  Cit- 
izens' Military  Training  Can^ps.  will  ob- 
tain their  qualification  badges  from  the 
Director  of  Civilian  Marksmanship. 

Citizen'a  Military  Championship  Match 

27.  When  fired.  This  match  is  flred 
as  a  part  of  the  national  individual  rifle 
match.  Scores  made  in  the  national  in- 
dividual rifle  match  are  counted  for 
medals. 

28.  Open  to.  All  citizens  of  the  United 
States  16  years  of  age  or  over  on  the  date 
of  the  match,  except  members  of  the 
Regular  services. 


29.  Course  and  conditions.  Same  as 
national  individual  rifle  match. 

30.  Entry  not  required.  Entries  made 
in  the  national  Individual  rifle  match 
count  as  entries  in  this  match. 

31.  Medals.  TO  the  10  highest  com- 
petitors, gold  medals.  To  the  next  high- 
est 15  competitors,  silver  medAls. 

National  Indioidtua  Pistol  Match 

32.  When  fired.    September  2. 1939. 

33.  Open  to.  Any  citizen  of  the 
United  States  16  years  of  age  or  over  on 
the  date  of  the  match  who  has  demon- 
strated his  ability  to  fire  a  score  of  at 
least  180  over  the  national  match  pistol 
course  by  scores  of  record  in  National 
Rifle  Association  files  or  in  match  or 
qualiflcation  firing  at  Camp  Perry  in 
1939.  1938.  1937,  or  1936. 

34.  Elimination  of  competitors.  The 
executive  officer  may.  in  his  discretion 
and  by  such  standards  as  he  may  pre- 
scribe, eliminate  competitors  after  each 
stage  of  the  national  individual  pistol 
match. 

35.  Course  of  fire.  The  course  of  flre 
and  riiles  in  regard  to  arms  and  ammu- 
nition are  the  same  as  for  the  national 
pistol  team  match. 

36.  Trophies  and  medals.  The  "Cus- 
ter" trophy  will  be  awarded  to  the 
winner,  to  be  held  until  the  next  national 
matches. 

A  miniature  of  the  "Custer"  trophy 
will  also  be  awarded  to  the  individual 
winning  the  original  trophy,  this  minia- 
ture trophy  to  be  the  permanent  prop- 
erty of  the  winner.  Medal  awards  will 
be  as  follows: 

a.  To  each  of  the  12  competitors,  not 
distinguished  pistol  shots,  making  the 
highest  aggregate  scores,  a  gold  medal. 

b.  To  each  of  the  24  competitors,  not 
distinguished  pistol  shots,  making  the 
next  highest  aggregate  scores,  a  silver 
medal. 

c.  To  each  of  the  36  competitors,  not 
distinguished  pistol  shots,  making  the 
next  highest  aggregate  scores,  a  bronze 
medal. 

d.  Distinguished  pistol  shots  will  be 
placed  according  to  their  respective 
scores  among  the  above  medal  winners. 
Only  one  medal  of  each  class  will  be 
awarded  any  medal  winner,  regardless  of 
the  year  in  which  won.  After  one  medal 
of  any  class  (gold,  silver,  or  bronze)  has 
been  issued,  a  medal  winner  in  the  same 
class  thereafter  will  be  issued  an  appro- 
priate bar  in  lieu  of  a  medal. 

37.  Qualification  badges.  An  appro- 
priate badge  representing  qualifications 
in  the  Reg\ilar  Army  course  will  be  is- 
sued to  each  civilian  and  policeman  who 
qualifies  as  pistol  expert,  pistol  sharp- 
shooter, or  pistol  marksman  in  the  na- 
tional individual  pistol  match.  Qualify- 
ing scores:  Pistol  expert.  240:  pistol 
sharpshooter,  225:  pistol  marksman.  210. 
Police  and  civilians,  including  members 
of  the  Reserve  OfScers'  Training  Corps 
and  Citizens'  Military  Training  Camps, 
will    obtain    their    qiualification    badges 


from   the  Director  of  Civilian   Marks- 
manship. 

National  Pistol  Team  Match 

38.  When  fired.    September  4.  1939. 

39.  Open  to.  Teams  consisting  of  a 
team  captain.  5  principals,  and  1  alter- 
nate from  the  following: 

a.  Service  teams.  (1)  Regular  Army, 
from  the  several  arms.  1  each. 

(2)  United  States  Navy.  1. 

(3)  United  States  Marine  Corps.  1. 
(4>  United  SUtes  Coast  Guard.  1. 

b.  National  Guard  and  Reserve  teams. 
(1)  Federally  recognized  National  Guard 
of  the  several  States  and  Territories,  in- 
cluding the  District  of  Columbia.  1  each. 

(2)  Federally  recognized  Naval  Mi- 
Utla.  1. 

(3)  The  Naval  Reserve.  1. 

(4)  The  Marine  Corps  Reserve,  not 
more  than  2. 

(5)  Organized  Reserves.  1. 

c.  Civilian  and  police  teams.  (1)  One 
civilian  team  from  each  of  the  several 
States  and  Territories,  including  the 
District  of  Colvimbia. 

(2)  Reserve  Officers'  Training  Corps. 
1  or  more. 

(3)  Citizens'  Military  Training  Camps. 

1  or  more. 

(4)  Any  organization  composed  of  vet- 
erans of  any  war  or  wars  in  which  the 
United  States  has  lieen  engaged.  1  or 
more. 

(5)  Any  organized  police  or  constabu- 
lary force  In  the  United  States.  1. 

40.  EUqibility  requirements,  a.  At  least 
20  percent  of  the  shooting  members  of 
each  pistol  team  will  be  men  who  have 
never  before  fired  as  members  of  any 
national  match  pistol  team. 

b.  No  pistol  team  may  have  as  a  shoot- 
ing member  or  alternate  any  man  who 
has  been  a  shooting  member  of  any  team 
In  three  of  the  four  national  pistol  team 
matches  Immediately  preceding.  (The 
last  four  national  matches  were  1935. 
1936.  1937,  and  1938.) 

c.  No  team  will  have  as  a  team  captain. 
or  as  a  shooting  member  or  alternate, 
anyone  who  was  less  than  16  years  of 
age  on  his  last  birthday  and  who  is  not 
a  male  citizen  of  the  United  States. 

41.  Course  of  fire — First  stage.  Slow 
flre.  5d  yards — Standard  American  50- 
yard  target.  2  scores  (5  shots  each>:  1 
minute  per  shot. 

Second  stage.  Timed  flre,  25  yards- 
Standard  American  SO-jmrd  target  with 
only  the  9  and  10  rings  blacked,  known 
as  the  '•25-yard  rapid-fire  pistol  target," 

2  scores  (5  shots  each) :  20  seconds  per 
score. 

Third  stage.  Rapid  fire.  25  yards- 
Standard  American  50-yard  target  with 
only  the  9  and  10  rings  blacked,  known 
as  the  "25-yard  rapid-fire  pistol  target," 
2  scores  (5  shots  each) :  10  seconds  per 
score. 

42.  Positions.  Standing  without  body 
or  artificial  rest;  one  band  only  to  be 
used. 


43.  Trophies  and  medals.  The  Gold 
Cup  trophy  will  be  awarded  to  the  win- 
ning team  to  be  held  until  the  next  na- 
tional matches.  A  medal  will  be  awarded 
to  each  member  of  the  highest  one-third 
of  the  competing  teams. 

A  miniature  of  the  "gold  cup"  trophy 
will  also  be  awarded  to  the  team  winning 
the  original  trophy,  this  miniature  trophy 
to  be  the  permanent  property  of  the  win- 
ning team. 

44.  AllouMnces  for  members  of  pistol 
teams.  Allowances  or  reimbursements 
for  transportation  and  subsistence  will 
not  be  paid  to  any  member  of  a  pistol 
team  unless  he  is  entitled  thereto  as  a 
properly  certlfled  member  of  a  national 
match  rifle  team.  All  other  members  of 
the  several  national  match  pistol  teams 
must  provide  for  their  own  expenses,  ex- 
cept that  the  executive  officer  is  author- 
ized to  furnish  all  such  members  with 
tentage  and  such  other  equipment  as  may 
be  available.    See  paragraphs  6  and  7. 

45.  Entries.  Not  later  than  the  time 
mentioned  in  the  match  programs,  each 
team  captain  will  sutoiit  to  the  statisti- 
cal officer  at  his  office  on  blank  score 
cards.  In  duplicate,  furnished  for  the  pur- 
pose, a  legible  list  of  the  members  of  his 
team  certifying  as  to  their  eligibility,  and 
showing  the  correct  first  name,  middle 
initial,  last  name,  grade,  and  organiza- 
tion of  the  team.  (Team  captain,  5  prin- 
cipals, and  one  alternate.)  At  the  same 
time  he  will  submit  to  the  statistical  offi- 
cer the  team  eligibility  list  on  the  blank 
form  furnished  by  the  chief  statistical 
officer.  The  alternate  listed,  and  no 
other,  may  be  substituted  as  a  principal 
at  any  time  previous  to  the  beginning  of 
the  score  of  the  last  principal  of  the  ini- 
tial stage  of  the  match.  Thereafter,  sub- 
stitution may  be  made  only  on  surgeon's 
certificate  of  disability  approved  by  the 
executive  officer.  The  team  captain  may 
serve  as  a  shooting  member  provided  he 
has  been  listed  as  a  shooting  member  or 
alternate  and  is  otherwise  eligible. 

National  Rifle  Team  Match 

46.  Wtien  fired.  Friday  and  Saturday, 
September  8  and  9,  1939. 

47.  Open  to.  Authorized  teams  listed 
in  paragraph  4.  All  teams  present  at 
Federal  expense  are  required  to  enter. 

48.  Strength  of  rifie  teams.  As  shown 
in  paragraph  5. 

49.  Course  of  fire — First  stage.  Slow 
flre.  200  yards — target  A.  Ten  shots 
standing.  Time  limit.  1  minute  per 
shot.    No  sighting  shots. 

Second  stage.  Rapid  fire.  200  yards — 
target  A.  Ten  shots.  Kneeling  or  sit- 
ting, from  standing.  Time  limit,  1  min- 
ute. 

Third  stage.  Rapid  fire.  300  yards- 
target  A.  Ten  shots.  Prone  from 
standing.  Time  limit,  1  minute.  10  sec- 
onds. 

Fourth  stage.  Slow  fire.  600  yards — 
target  B.  Ten  shots.  Prone.  No  clght- 
inR  shots.  Time  limit,  1  minute  per 
shot. 


Fifth  stage.  Slow  fire.  1,000  yards- 
target  C.  Twenty  shots.  Prone.  No 
sighting  shots.  Time  limit,  1^  minutes 
per  shot. 

50.  Team  eligiblity  requirements:  a. 
At  least  50  percent  of  the  shooting  mem- 
bers of  each  team  representing  the  sev- 
eral arms  of  the  Army.  Navy,  Marine 
Corps,  and  Coast  Guard  will  be  men  who 
have  never  before  flred  as  members  of 
any  national  match  rifle  team. 

b.  Teams  othmr  than  those  represent- 
ing the  several  arms  of  the  Army.  Navy. 
Marine  Corps,  and  Coast  Guard  will  be 
subject  to  the  following  elimination 
rules: 

(1)  A  team  listed  in  class  A  after  the 
last  national  matches  in  which  such 
team  competed  will  have  at  least  40  per- 
cent of  Its  shooting  members  composed 
of  men  who  have  never  before  flred  on 
any  national  match  rifle  team. 

(2)  A  team  listed  in  class  B  after  the 
last  national  matches  In  which  such 
team  competed  will  have  at  least  30  per- 
cent of  its  shooting  members  composed 
of  men  who  have  never  before  flred  on 
any  national  match  rifle  team. 

(3)  A  team  listed  in  class  C  after  the 
last  national  matches  in  which  such 
team  competed  will  have  at  least  20 
percent  of  its  shooting  members  com- 
posed of  men  who  have  never  before 
flred  on  any  national  match  rifle  team. 

(4)  A  team  listed  as  "unclassified" 
after  the  last  national  matches  in  which 
such  team  competed  will  have  at  least 
10  percent  of  its  shooting  members  com- 
posed of  men  who  have  never  before 
fired  on  any  national  match  rifle  team. 

c.  Participation  as  a  shooting  member 
of  a  Reserve  Officers*  Training  Corps 
or  Citizens'  Military  Training  Camp 
team  will  not  be  considered  as  previous 
participation  within  the  above  eligibility 
requirements. 

d.  No  individual  may  be  a  memlier  of 
any  of  the  authorized  rifle  teams  listed 
in  paragraph  4  unless  he  has  been  a 
bona  flde  member  of  that  particular 
class  from  which  the  team  is  selected 
for  at  least  sixty  days  previous  to  the 
openiflg  date  of  the  national  matches. 
This  provision  shall  not  change  the  pres- 
ent operation  of  paragraph  51h  refer- 
ring to  Reserve  Officers'  Training  Corps 
and  Citizens'  Military  Training  Camp 
teams. 

51.  Individual  eligibility  in  national 
rifle  team  match,  a.  No  team  may  have 
as  a  team  captain,  team  coach,  shooting 
member,  or  alternate,  anyone  who  was 
less  than  16  years  of  age  on  his  last 
birthday,  or  who  is  not  a  male  citizen 
of  the  United  States. 

b.  No  rifle  team  may  have  as  a  shoot- 
ing member  or  alternate  any  man  who 
has  been  a  shooting  member  of  any 
team  in  three  of  the  four  national  rifle 
team  matches  immediately  preceding. 
(The  last  four  national  matches  were 
1935,  1936.  1937.  and  1938.) 


c.  All  team  members  to  be  eligible  to 
shoot  in  the  national  rifle  team  match 
shall  have  been  selected  through  open 
rifle  competition  before  arrival  at  the 
national  match  camp  and  will  be  so 
certlfled  to  the  executive  officer  in  proper 
credentials.  The  rifle  to  be  used  in  the 
competition  urill  be  the  service  type  rifle. 
ceUiber  .30  with  iron  sights.  All  team 
members  will  attend  the  full  course  of 
the  Small  Arms  Firing  School  unless  they 
have  received  a  certiflcate  of  proficiency 
from  it  or  from  a  similar  service  school 
of  the  Regular  Army,  Navy.  Marine 
Corps,  or  Coast  Guard,  or  can  furnish 
satisfactory  evidence  of  completing  such 
a  course. 

d.  Members  of  civilian  teams  must  be 
confined  to  bona  fide  citizens  of  the  State 
which  the  team  represents  who  have  lived 
in  that  State  for  at  least  one  year  prior 
to  the  opening  date  of  the  national 
matches. 

e.  Upon  arrival  at  Camp  Perry,  each 
team  captain,  exclusive  of  service  teams, 
will  present  to  the  executive  officer  of 
the  national  matches  an  order  in  quln- 
tuplicate  issued  by  the  adjutant  general 
of  the  State  or  other  proper  authority 
designating  the  team  officials  and  other 
members  of  the  team,  giving  their  home 
addresses  and  certifying  as  to  their  eli- 
gibility under  these  rules  and  regula- 
tions. The  list  will  contain  the  names  of 
not  to  exceed  14  eliglbles,  from  among 
whom  the  team,  including  the  team  cap- 
tain and  team  coach,  will  be  finally 
selected.  This  order  will  state  by  name 
the  members  who  are  graduates  of  the 
Small  Arms  Firing  School.  In  the  case 
of  service  teams  listed  under  paragraph 
4a,  a  list  will  be  submitted  to  the  execu- 
tive officer  by  team  captains  not  later 
than  noon  on  the  opening  day  of  instruc- 
tion of  the  Small  Arms  Rring  School, 
properly  certifying  to  the  eligibility  of  the 
members  of  their  teams. 

f.  Any  person,  regardless  of  his  classi- 
fication, is  eligible  to  act  as  coach  for  a 
civilian  team  other  than  Reserve  Officers* 
Training  Corps  and  Citizens'  Military 
Training  Camp  teams,  which  teams  will 
be  coached  by  Regular  Army  officers  only. 
A  civilian  team  reporting  at  the  national 
matches  without  a  coach  may  request 
the  executive  officer  to  assign  a  coach, 
and  upon  such  request  the  executive  of- 
ficer will  assign  a  coach  from  any  officers, 
enlisted  men,  or  civilians  available.  A 
(X}ach  selected  after  arrival  at  Camp 
Perry  will  not  be  entitled  to  any  change 
in  previous  status  as  to  pay  and  allow- 
ances from  the  United  States,  nor  will 
he  be  eligible  to  fire  as  a  member  of  any 
team  unless  he  fulfills  all  other  eligibility 
requirements. 

g.  Members  of  the  Regular  Army,  Navy, 
Marine  Corps,  Coast  Guard,  the  National 
Guard,  and  all  Reserve  components  will 
shoot  only  as  members  of  their  respective 
components. 

h.  Former  members  of  the  Reserve  Of- 
ficers' Training  Corps  and  of  the  Citizens' 
Military  Training  Camps  who  have  joined 
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any  other  component  of  the  Army  may 
compete  as  members  of  a  Reserye  Offlcers' 
TktUnlng  Corps  team  or  Citizens'  Mili- 
tary Ttalnlng  Camp  team,  provided  that 
they  were  In  attendance  as  trainees  at 
and  were  selected  from  1930  camps. 

52.  Entries.  Not  later  than  time  men- 
tioned In  match  program,  each  rifle 
team  captain  will  submit  to  the  statis- 
tical officer  at  his  office,  on  blank  score 
cards  In  duplicate,  furnished  for  the  pur- 
pose, a  legible  list  of  the  members  of  his 
team,  showing  the  correct  first  name, 
middle  initial,  last  name,  grade  of  mem- 
bers, and  organization  of  the  team. 
(Team  captain,  team  coach,  principals, 
and  alternates.)  Any  or  all  of  the  alter- 
nates listed,  and  no  others,  may  be  sub- 
stituted as  shooting  members  at  any  time 
prior  to  the  beginning  of  the  score  of  the 
last  pair  of  the  initial  stage  of  the  match. 
Thereafter,  substitution  may  be  made 
only  on  surgeon's  certificate  of  disabil- 
ity approved  by  the  executive  officer. 

Each  team  captain  will  submit  to  the 
statistical  officer  with  the  score  cards 
the  team  eligibility  lists  on  the  blank 
forms  furnished  by  the  chief  statistical 
officer. 

Esther  the  team  captain  of  the  coach 
or  both,  if  otherwise  eligible  imder  the 
rules,  may  serve  as  shooting  members 
provided  they  have  been  listed  as  shoot- 
ing members  or  alternates. 

53.  Drawing  targets.  In  the  national 
rifle  team  match,  targets  will  be  drawn 
for  each  half  day's  firing,  or  whenever 
the  firing  has  been  interrupted  and  the 
pits  unsealed.  This  drawing  will  take 
place  at  a  point  designated  by  the  range 
director  about  one-half  hour  previous  to 
the  time  set  for  firing  to  begin.  The 
team  captain  or  his  authorized  substitute 
will  be  present  and  draw  for  his  team. 
A  team  representative  will  accompany 
each  team  captain  to  the  place  desig- 
nated for  the  drawing  and  will  report  to 
the  range  director's  assistant  for  duty  in 
the  pits.  Thereafter,  no  person  will  en- 
ter the  pits  until  firing  is  interrupted 
and  the  pits  unsealed.  Care  will  be 
taken  that  no  information  concerning 
the  assignment  of  target  is  conveyed  by 
telephone  or  otherwise  to  the  pits  while 
they  are  sealed.  The  drawing  of  targets 
will  not  take  place  until  all  persons  who 
are  to  enter  the  pits  have  passed  out  of 
sight  behind  the  butts. 

54.  Team  representatives  in  the  pits. 
In  the  national  rifie  team  match,  each 
team  will  furnish  a  team  representative 
for  duty  in  the  pits  from  its  team  per- 
sonnel or  from  personnel  furnished  by 
the  executive  officer  of  the  matches  upon 
request.  The  team  representatives  will 
assemble  at  the  times  and  places  ordered. 
They  will  be  sent  to  the  pits  before  the 
drawing  for  targets  is  made  by  team 
captains.  (See  par.  53.)  They  win  be 
assigned  to  targets  without  regard  to  the 
assignments  at  the  firing  points.  They 
will  be  su^ect  to  the  orders  of  the  pit 
oOcera  on  duty  in  the  pits  and  will  make 


with  a  pencil,  before  each  shot  Is  marked 
or  pasted,  a  small  circle  around  each  shot 
hole.  They  win  caU  any  irregularity  or 
question  of  doubt  to  the  attention  of  a 
pit  crfScer  whose  decision  will  be  flnaL 

55.  Classification.  Alter  the  national 
rifle  team  match  the  teams  will  be  dassl- 
fled  in  descending  sequence  as  class  A. 
class  B,  class  C.  and  "unclassified."  In 
each  ot  the  first  three  classes  there  will 
be  listed  in  order  of  standing  10  teams 
exclusive  of  service  teams.  Service  teams 
will  be  placed  in  class  A,  class  B,  class  C. 
or  "unclassified"  according  to  their  total 
score  regardless  of  the  number  of  teams 
then  resulting  in  each  class. 

56.  Medals.  A  dlstincUve  medal  will 
be  awarded  each  member  of  each  classi- 
fied team.  Each  team  officer,  principal, 
and  alternate  herein  provided  for  will  be 
awarded  a  medal.  No  individual  will  re- 
ceive more  than  one  medal  by  reason  of 
having  acted  in  a  dual  capacity. 

57.  Award  of  trophies.  One  trophy 
will  be  awarded  to  the  highest  team  rep- 
resenting the  Regular  services.  One 
trophy  will  be  awarded  to  the  highest 
team  from  the  National  Guard  or  State 
troops  of  the  several  States  and  Terri- 
tories. One  trophy  will  be  awarded  to 
the  highest  team  representing  the  Organ- 
ised Reserves,  the  Naval  Reserve,  the  Ma- 
rine Corps  Reserve,  and  the  American 
Legion.  One  trophy  will  be  awarded  to 
the  highest  team  representing  the  Re- 
serve Officers'  Training  C(mt)s  and  the 
Citizens'  Military  Training  Camps.  One 
trophy  will  be  awarded  to  the  highest 
civilian  team. 

Among  the  above-stated  trophy  teams. 
the  "NaUonal  Trophy"  will  be  awarded  to 
the  highest  team.  The  "Hilton  Trophy" 
will  be  awarded  to  the  highest  team  of 
Nati(mal  Guard  or  State  troops.  The 
"Soldier  of  Marathon  Trophy"  will  be 
awarded  to  the  highest  civilian  team,  ex- 
clusive of  Reserve  Officers'  Training 
Corps.  Citizens'  Military  Training  Camps, 
and  American  Legion  teams.  The  "Min- 
uteman  Trof^y"  will  be  awarded  to  the 
highest  team  of  the  Reserve  Officers' 
Training  Corps  and  (Citizens'  Military 
TrainlM  Camps.  The  "Rattlesnake 
Trophyf  will  be  awarded  to  the  highest 
team^irom  the  Naval  Reserve,  the  Ma- 
rine Corps  Reserve,  the  Organized  Re- 
serves, and  the  American  Legion.  In 
case  a  team  wins  two  trophies  under  the 
foregoing  distribution,  it  will  be  entitled 
to  the  National  Troi^  only  and  the 
other  trophy  will  be  awarded  to  the  high- 
est team  of  the  class  not  otherwise  pro- 
vided for. 

To  the  highest  individual  competitor 
in  the  national  rifle  team  match  will  be 
awarded  the  'Tershing  Trophy,"  to  be 
held  until  the  next  national  match,  and 
the  Pershing  Trophy  gcrfd  medal,  to  be 
the  permanent  property  of  the  winner. 

A  miniature  of  each  of  the  above- 
named  trophies  will  also  be  awarded  in 
each  case  where  the  original  trosiby  is 
awarded,  such  miniature  trophy  to  be 


the  permanent  property  of  the  team  or 
individual  winning  the  original  trophy. 

BKCnON   Vn— GXirXKAL    tSGTJLATIOirS 
APPUCABLK  TO  ALL  MATCHIS 

58.  General.  The  executive  officer 
may.  In  his  discretion,  in  order  to  oper- 
ate the  range  efficiently,  change  the 
order  of  firing  the  stages  of  any  match. 

59.  Firing  areas.  The  firing  areas  on 
each  range  will  be  organized  into  a  firing 
Une.  a  ready  line,  and  an  assembly  line. 

60.  Duties  of  range  officers,  a.  The 
chief  range  officer  of  each  range  will  be 
responsible  at  all  times  to  the  range 
director  for  the  proper  equipment  and 
operation  of  the  range  to  which  he  is 
assigned. 

b.  All  other  officers  assigned  to  duty  as 
range  officers  will  function  directly  un- 
der the  chief  range  officer  on  the  range 
to  which  they  are  assigned.  As  assist- 
ants on  any  range  their  duties  will 


(1)  To  Insure  that  all  competitors 
comply  with  ran^e  and  match  regula- 
tions. 

(2)  To  supervise  scoring. 

(3)  To  verify  the  scores  on  the  score 
card  with  the  blackboard  and  to  see  that 
they  agree:  to  verify  the  totals  and  cer- 
tify their  correctness. 

(4)  To  make  any  necessary  changes  on 
score  cards  and  to  initial  them. 

(5)  To  require  the  competitor,  or  in 
case  of  team  matches,  the  team  captain, 
to  sign  the  score  card  when  firing  is 
finished. 

(6)  To  deliver  the  completed  score 
cards  to  the  chief  scorer. 

61.  Duties  of  pit  officers.  The  chief 
pit  ofllcer  on  each  range  is  an  assistant 
to  the  chief  range  officer  on  that  range. 
Other  pit  officers  will  function  directly 
under  the  chief  pit  officer.  During  match 
firing,  a  pit  officer  will  be  assigned  from 
four  to  eight  targets,  and  will  be  re- 
sponsible for  the  proper  operation  and 
marking  of  all  targets  to  which  he  is 
assigned.  Only  a  pit  officer  will  signal 
misses  in  slow  fire. 

62.  CoadUng.  Coaching  will  be  per- 
mitted in  team  matches,  but  not  in  in- 
dividual msUches.  In  team  matches,  any 
member  of  the  team  (captain,  coach, 
principal,  or  alternate)  may  function  as 
coach.  Officers  or  enlisted  men  of  the 
Regular  services  may  act  as  coaches  ior 
teams  of  their  respective  services,  and 
for  civilian.  Reserve  Officers'  Training 
Corps,  and  Citizens'  Military  Training 
Camp  teams.  National  Guard  teams 
may  be  coached  only  by  officers  or  en- 
listed men  of  the  National  Guard.  Upon 
i^Plrilcation  of  the  team  captain  of  a 


civilian  team,  the  executive  officer  may 
assign  as  coach  of  that  team  any  avail- 
able person  requested  by  the  team  cap- 
tain. A  coach  once  assigned  will  not  be 
changed  except  for  cogent  reasons. 

63.  Station  of  team  captain.  In  team 
matches,  the  team  captain  and  one  as- 
sistant may  be  seated  In  front  of  th^ 


assembly  line  but  not  in  advance  of  a 
line  established  three  paces  in  rear  of  the 
line  of  scorers.  They  may  not  make 
any  remark  from  this  position  loud 
enough  to  be  heard  at  the  firing  point. 
A  team  captain  may  coach,  but  only  if  he 
removes  his  coach  from  the  line  and 
himself  actually  occupies  the  coaching 
position. 

64.  Station  of  team  coach.  In  team 
matches,  a  coach  may  take  his  place  on 
the  firing  line  and  between  the  men  of 
the  pair  firing.  In  pistol  team  matches 
one  coach  will  be  allowed  for  each  target 
assigned  to  the  team.  He  cannot  shift 
his  position  nor  shift  the  position  of  the 
men  of  the  pair  firing  for  the  purpose  of 
forming  a  windshield  for  the  firer.  He 
must  confine  himself  to  the  normal  posi- 
tion of  a  coach  and  his  activities  to  those 
normally  expected  of  a  coach.  The  coach 
will  not  assist  the  firer  in  any  maimer 
in  loading  his  piece. 

65.  Station  of  competitors.  Each  com- 
petitor will  remain  on  or  in  rear  of  the 
assembly  line  in  rear  of  the  firing  point 
until  called  by  the  range  officer  to  take 
his  position  at  the  ready  line  or  firing 
point. 

66.  Station  of  noncompetitors.  No  one 
except  the  officials  of  the  range,  members 
of  the  National  Board  for  the  Promotion 
of  Rifle  Practice,  the  competitors  on  the 
firing  points,  and  scorers  and  others  on 
duty  will  be  permitted  in  front  of  the 
assembly  line  without  special  permission 
of  the  officer  in  charge  of  the  range. 

Instructions  to  Competitors 

67.  Mass-squadding.  When  any  range 
is  available  for  practice  firing,  competi- 
tors reporting  to  that  range  will  be  mass- 
.squadded  on  the  range  by  the  chief 
range  officer  or  an  assistant. 

68.  Competitors  present  punctually. 
Competitors  will  be  present  at  the  firing 
points  pimctually  at  the  time  stated  on 
their  squadding  tickets.  In  team 
matches,  the  first  pair  only  need  be  pres- 
ent at  the  hour  set  for  firing  to  begin. 
No  application  on  the  part  of  a  com- 
petitor for  an  alteration  of  his  squadding 
assignment  will  be  entertained,  except 
that  in  team  matches  team  captains  may 
change  the  sequence  of  firing  of  the  mem- 
bers of  their  teams  if  they  so  desire. 

69.  Competitors  called  in  advance.  In 
slow-fire  stages  of  individual  matches  the 
competitor  next  to  fire  may  be  called  to 
the  ready  line  when  the  competitor  firing 
has  five  remaining  shots  to  fire  and  called 
to  the  firing  point  when  the  competitor 
firing  has  completed  his  score.  Any  com- 
petitor will  forfeit  his  right  to  fire  if  he 
appears  at  the  proper  target  after  the 
time  shown  on  his  score  card  for  him  to 
appear  unless  he  presents  satisfactory 
evidence  that  he  is  late  through  no  fault 
of  his  own.  If  he  does  not  appear  when 
called,  any  competitor  present  and  as- 
signed to  the  target,  taken  in  order,  may 
be  called  to  the  firing  point. 

70.  Time  limit.  In  individual  slow  fire, 
competitors  may  fire  with  the  deliberation 
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they  deem  necessary,  provided  the  firing 
time  at  that  particular  range  is  not  ex- 
ceeded. Competitors  will  take  their 
places  promptly  on  the  firing  line.  Time 
will  b^n  when  they  are  ready  to  fire. 
However,  any  time  in  excess  of  3  minutes 
used  for  preparation  will  be  deducted 
from  firing  time. 

71.  Time  allouxmce  for  teams.  In  team 
matches,  a  total  team  time  is  allotted  for 
each  stage.  The  time  is  determined  by 
adding  the  total  number  of  shots  at  each 
stage,  multiplying  by  the  time  as  indi- 
cated above,  and  adding  three  minutes 
for  each  change  of  relays.  The  time  will 
be  taken  from  the  command  to  "com- 
mence firing"  to  the  firing  of  the  last  shot 
required  at  each  range;  no  time  credit 
will  be  carried  back  from  one  range  to 
another.  When  the  firing  of  a  stage  is  to 
be  interrupted  by  an  intermission,  the 
executive  officer  will  decide  the  number 
of  pairs  to  fire  before  the  intermission 
and  assign  the  time  proportionately. 

72.  Extensions  of  time.  It  an  accident 
to  the  target,  difficulty  in  operating  it, 
or  any  other  reason  over  which  the  com- 
petitor or  team  has  no  control  causes  de- 
lay, such  time  credit  as  the  range  officer 
may  decide  will  be  allowed  and  immedi- 
ately entered  on  the  scoreboard  and  score 
card,  the  effect  of  which  will  be  to  extend 
the  time  limit  by  that  amount. 

73.  Challenges.  If  a  competitor  desires 
to  challenge  his  shot  just  fired  for  alleged 
incorrect  nmrking,  he  will  pay  one  dollar 
to  the  range  officer. 

a.  On  the  rifle  range  the  range  officer 
will  go  to  the  telephone,  call  the  pit 
officer  on  the  target  and  say  "Re-mark 
Target  No.  — .  it  is  challenged."  The 
pit  officer  will  call  the  nearest  available 
pit  officer  and  both  will  carefully  re- 
check  the  target  and  cause  it  to  be  re- 
marked. If  the  competitor's  challenge  is 
sustained  and  it  is  shown  that  the  mark- 
ing is  incorrect,  the  money  will  be  re- 
turned to  him  immediately;  otherwise 
it  is  forfeited. 

b.  On  the  pistol  range  the  target  will 
be  reexamined.  If  the  competitor's  chal- 
lenge is  sustained,  the  money  will  be 
refunded  to  him. 

c.  If  for  any  reason  the  competitor's 
target  is  not  re-marked  when  challenged, 
his  money  will  be  retimied  to  him  im- 
mediately, but  he  will  not  be  allowed  to 
fire  over. 

d.  //  a  competitor  desires  to  challenge 
the  correctness  of  an  official  bulletin,  he 
will  pay  one  dollar  to  the  chief  statistical 
officer.  If  the  challenge  of  the  com- 
petitor is  sustained  and  it  is  decided  that 
the  bulletin  in  question  Is  incorrect,  the 
money  will  be  returned  to  him  immedi- 
ately; otherwise  the  money  will  be  for- 
feited. 

e.  Repeated  challenges  of  the  same  shot, 
target,  or  bulletin  will  not  be  permitted. 

f.  Each  chief  range  officer  will  deliver 
the  challenge  money  collected  on  his 
range  to  the  range  director  at  the  end  of 
each  day's  firing. 


g.  All  challenge  money  of  every  nature 
will  be  delivered  to  the  executive  officer 
for  use  in  the  improvement  of  the  re- 
o-eational  program  of  the  camp. 

74.  Competitors  to  sign  score  cards. 
Competitors  will  check  and  sign  the  score 
card  in  individual  matches,  and  team 
captains  will  check  and  sign  the  score 
cards  in  team  matches. 

75.  Safety  precautions.  No  arms  will 
be  loaded  except  at  the  firing  point. 
During  and  after  loading,  the  pistol  will 
be  kept  at  raised  pistol  imtll  unloaded 
except  when  aimed  at  the  target  for  fir- 
ing. Pistols  will  have  their  magazines 
withdrawn  and  the  sides  pulled  back  ex- 
cept when  the  competitor  is  at  the  firing 
point  in  the  act  of  firing  or  ready  to  fire. 
During  and  after  loading,  the  muzzle  of 
the  rifie  will  be  kept  pointed  in  the  direc- 
tion of  the  target  until  unloaded.  Rifles 
will  be  carried  at  all  times  with  bolts 
open  except  when  the  competitor  is  at 
the  firing  point  in  the  act  of  firing  or 
ready  to  fire. 

76.  Ammunition,  unauthorized.  Any 
competitors  having  any  ammunition  in 
his  belt  or  about  his  person  when  he  takes 
his  place  at  the  firing  line,  other  than 
that  authorized,  will  be  immediately  dis- 
qualified. 

77.  Firing,  unauthorized.  No  firing  ex- 
cept at  the  targets  in  prescribed  com- 
petition or  practice  will  be  allowed.  Any 
violation  of  this  rule  will  disqualify  the 
offending  competitor  for  the  period  of 
the  matches. 

78.  Piece,  unserviceable.  An  unserv- 
iceable or  disabled  piece  is  a  rifie  or  pistol 
which  is  pronounced  by  a  range  officer 
as  unsuitable  for  match  competition. 

79.  Cartridge,  defective.  A  defective 
rifie  cartridge  is  one  which  bears  the 
mark  of  the  firing  pia  on  the  primer 
and  which,  when  tried  o»ice  under  the 
direction  of  a  range  officer  in  the  same 
rifie.  still  remains  unfired.  A  defective 
pistol  cartridge  is  one  which  clearly 
shows  the  imprint  of  the  firing  pin  on 
the  primer.  No  retest  of  a  pistol  cart- 
ridge will  be  made. 

80.  Competitors  may  be  required  to 
score,  mark  targets,  or  act  as  range  of- 
ficers. Any  competitor  who  is  detailed 
to  perform  any  of  these  duties  and  fails 
to  do  so  in  a  manner  satisfactory  to  the 
range  director  will  forfeit  his  right  to 
compete  in  that  match  and.  in  the  dis- 
cretion of  the  executive  officer,  may  be 
disqualified  during  the  remainder  of  the 
matches  from  further  participation  in 
any  match  or  any  practice.  In  team 
matches,  teams  may  be  required  to  fur- 
nish scorers  for  teams  firing  on  adjacent 
targets.  Members  of  a  team  may  per- 
form this  duty  In  turn. 

81.  Protests.  Protests  and  appeals  may 
not  be  submitted  directly  to  the  execu- 
tive officer,  but  will  be  submitted  to  the 
range  officer  of  the  firing  point  con- 
cerned. In  case  a  competitor  considers 
the  decision  of  the  latter  unwarranted 
by  the  facts  presented,  he  may  appeal 
orally  to  the  range  director  through  the 
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chief  range  officer  of  that  range  and  then 
to  the  executive  officer  in  writing'  before 
9  p.  m.  of  the  day  of  the  occurrence. 
On  questions  of  rules  or  conditions  of 
National  Rifle  Association  matches,  the 
executive  officer  will  accept  the  opinion 
of  the  executive  committee  of  the  Na- 
tional Rifle  Association  and  base  his  de- 
cision thereon.  Appeals  from  the  deci- 
sions of  the  executive  officer  may  be  made 
in  writing  and  forwarded  through  that 
officer  to  the  iM?peals  board,  which  will 
consist  of  those  members  of  the  National 
Board  for  the  Promotion  of  Rifle  Practice, 
not  leas  than  three  in  number,  who  tu-e 
present  at  the  national  matches  at  the 
time  of  the  protest.  The  decisions  of 
this  appeals  board  will  be  final. 

82.  Penalties,  a.  Any  person  interfer- 
ing with  a  competitor  on  the  firing  point 
or  annoiring  him  in  any  way  will  be 
warned  to  desist,  and  if  he  repeats  the 
offense,  he  will  be  ordered  off  the  range 
at  once. 

b.  Any  competitor  who  shall — 

(1)  Fire  under  a  name  other  than 
that  under  which  he  entered,  or  who 
shall  fire  twice  for  the  same  prize,  or 

(2)  Be  gxiilty  of  any  conduct  consid- 
ered by  the  executive  officer  to  be  dis- 
creditable, or  \^_/> 

(3)  Be  guilty  of  falsifying  his  score 
or  being  accessory  thereto,  or 

(4>  Offer  a  bribe  of  any  kind  to  any 
official  or  other  person,  or 

(5)  Be  detected  in  an  evasion  of  the 
conditions  prescribed  for  the  conduct- 
ing of  any  match,  or 

(6)  Refuse  to  obey  any  instructions 
of  the  executive  officer  or  a  range  offi- 
cer, or 

<7)  Be  guilty  of  disorderly  conduct 

may,  upon  the  offense  being  laroved  to 
the  satisfaction  of  the  executive  officer, 
be  disqualified  from  competing  further 
in  the  matches  and  may  be  denied  any 
priie  won  by  him  during  the  current 
matches.  He  may  be  barred  from  Camp 
Perry. 

83.  Awards  by  the  National  Bottrd  for 
the  Promotion  of  Rifle  Practice.  Dls- 
tribation  of  medals  and  troi^es  won  in 
the  national  trophy  matches  will  be 
made  at  the  office  of  the  National  Board 
for  the  Promotion  of  Rifle  Practice  at 
the  national  matches  diulng  the  time 
such  office  is  open  at  Camp  Perry,  Ohio, 
and  thereafter  at  the  ofBce  of  that  board 
in  Washington.  D.  C.  All  correspond- 
ence concerning  such  medals  and  other 
badges  will  be  conducted  with  the  Wash- 
ington office.  Qualification  insignia  will 
be  issued  from  the  Washington  office 
of  the  National  Board  after  the  close  of 
the  matches. 


sicnoN  vm- 


■fftrus  GOVERMIMO  UFLK 
MATCHES 


84.  Status  Of  competitors,  a.  A  rifle 
competitor  can  have  but  a  single  status 
with  respect  to  rifle  competition:  Regu- 
lar service.  National  Guard,  Reserve,  or 
dvlUan. 

b.  Members  of  the  Regular  services 
may  compete  only  in  such  status  and 


in  the  arm  or  service  to  which  they 
actually  belong.  Individuals  of  the  Reg- 
ular services  holding  Reserve  appoint- 
ments will  be  eligiUe  to  shoot  in  their 
Regular  status  only.  Retired  officers 
and  retired  enlisted  men  of  the  Regular 
services  are  classified  as  "servlc*"  in- 
dividuals. 

c.  A  civilian  competitor  is  one  who  is 
without  any  Regular  service.  National 
Guard,  or  Reserve  afUiation  whatsoever. 
Members  of  the  Reserve  OtBcers'  Train- 
ing Corps  and  trainees  of  the  Citizens' 
Military  Training  Camp  teams  are  clas- 
sified as  civilians.  However,  advanced 
course  students  in  the  Reserve  Officers' 
Training  Corps  are  not  eligible  for  mem- 
bership on  State  civilian  teams. 

d.  Any  competitor  entering  or  firing 
in  any  match  in  any  but  his  inroper 
status  may  be  disqualified,  and  a  team 
will  be  disqualified  tn  which  any  of  its 
members  or  alternates  have  entered  in 
a  false  status. 

85.  Two  competitors  on  the  firing 
point.  In  team  competition,  two  com- 
petitors will  occupy  a  firing  point  and 
fire  alternately  at  the  target,  the  com- 
petitor on  the  right  firing  first.  A  shot 
fired  out  of  turn  will  be  scored  a  miss. 
When  in  his  opinion  it  is  necessary,  a 
range  officer  may  require  a  left-handed 
firer  to  be  on  the  left  of  a  pair. 

86.  Drawing  targets.  In  all  team 
matches,  except  the  national  rifie  team 
match,  targets  will  be  assigned  by  lot 
in  advance  by  the  statistical  officer. 
These  assignments  may  be  obtained  from 
the  statistical  officer  after  6  p.  m.  of  the 
day  before  the  match  is  scheduled. 

87.  Changing  arms.  No  two  competi- 
tors will  fire  in  the  national  trophy 
matches  with  the  same  rifie.  In  Na- 
tional Rifle  Association  matches  in  which 
more  than  one  competitor  is  permitted 
to  fire  the  same  rifle,  the  program  will 
definitely  so  state.  No  competitor  will 
change  his  rifle  during  any  competition 
unless  his  flrst  piece  has  become  un- 
serviceable through  accident.  Such  con- 
tingency win  be  verifled  by  a  range 
officer,  \nolation  of  this  rule  will  be 
cause  for  disqualification. 

88.  Competitors  on  firing  point  in  in- 
dividual  competitions.  In  individual 
competitions,  one  competitor  may  be  re- 
quired to  complete  his  score  before  the 
next  competitor  begins  to  fire,  or  two 
competitors  may  be  required  to  occupy 
a  single  firing  point  and  fire  alternately, 
the  competitor  on  the  right  firing  first. 

89.  Time  allowance  on  firing  point. 
In  the  absence  of  speciflc  protest  to  the 
range  officer  by  the  competitor  prior  to 
the  comidetion  of  his  score,  and  in  ample 
time  to  enable  the  range  officer  to  check 
the  time  used  by  the  competitor  and  by 
the  target  operator,  it  will  be  assumed 
that  the  target  is  being  satisfactorily  op- 
erated. If  protest  is  made  by  the  com- 
petitor, the  range  officer  will  check  the 
time  used  by  the  competitor  and  by  the 
target  operator  and  make  such  adjust- 
ment as  in  his  Judgment  Is  warranted. 
A  competitor  may  appeal  vertMlly  from 


the  decision  of  the  range  officer  through 
the  chief  range  officer  to  the  range  di- 
rector, whose  decision  will  be  final,  ex- 
cept on  written  appeal  to  the  executive 
officer. 

90.  Time  allowance  calculations.  The 
time  allowance  for  slow-flre  rifle  compe- 
titions is  at  the  rate  of  one  minute  per 
shot  at  ranges  up  to  and  Including  600 
yards.  At  ranges  over  600  yards,  the 
time  allowance  is  at  the  rate  of  one  and 
a  half  minutes  per  shot. 

In  rapid  fire  the  time  limit  at  200 
yvrda  is  one  minute  for  ten  shots,  the 
competitor  to  be  in  a  standing  position 
when  the  target  starts  to  appear. 

At  300  shards  the  time  limit  is  one 
minute  ten  seconds  for  ten  shots,  the 
competitor  to  be  in  a  standing  position 
when  the  target  starts  to  appear. 

91.  S?U)ts  fired  after  expiration  of  time 
scored  misses.  All  shots  fired  after  ex- 
piration of  the  time  limit  will  be  recorded 
as  marked,  but  circles  will  be  drawn 
around  any  such  shots,  and  notation  will 
be  made  on  the  score  card  of  such  shots 
as  may  be  fired  after  the  expiration  of 
the  time  limit.  Such  shots  will  be  con- 
sidered as  having  been  misses  and  will 
not  be  added  to  the  score. 

92.  Changing  value  of  shot.  The  rec- 
ord value  of  any  shot  will  not  be  changed 
after  the  following  shot  has  been  fired, 
imless  some  special  message  with  refer- 
ence to  it  is  received  from  one  of  the  pit 
officers. 

93.  Competitors  pay  attention  to  score. 
Competitors  will  pay  attention  to  the 
score  as  announced  and  recorded,  so  that 
any  error  may  be  promptly  investigated. 

94.  Field  glasses  and  telescopes.  Com- 
petitors may  use  field  glasses  or  tele- 
scopes on  the  firing  point.  They  may 
also  use  a  watch,  a  micrometer,  a  rifle 
fork,  small  individual  score  book,  black- 
ing lamp,  pencil,  and  shooting  bag  or 
box.  During  rai^d  fire  stages  in  indi- 
vidual rifle  matches,  the  use  of  telescopes 
by  any  individual  on  the  ready  line,  on 
the  assembly  line,  or  in  the  vicinity 
thereof  Is  forbidden. 

95.  Wind  flags.  For  purposes  of  in- 
struction in  practice  and  in  the  matches, 
two  streamers  will  be  put  up  over  each 
target  pit.  except  on  range  A.  The  ex- 
ecutive officer  of  the  matches  is  author- 
ised to  lower  these  flags  during  the  in- 
fantry match. 

96.  Challenges.  When  the  scoring  of 
a  shot  is  challenged,  the  range  officer 
win  receive  the  dollar,  go  to  the  tele- 
phone, call  the  pit  ofBcer  on  the  target 
and  say  "Re-mark  Target  No.  — ,  it  is 
challenged." 

The  pit  officer  will  call  the  nearest 
available  pit  (rfBcer  and  both  will  care- 
fully recheck  the  target  and  cause  it  to 
be  re-marked.  If  the  competitor's  chal- 
lenge is  sustained  and  it  is  shown  that  ^^ 
the  original  marking  was  incorrect,  the 
money  will  be  returned  to  him  Immedi- 
ately: otherwise  it  is  forfeited.  Repeated 
challenges  of  the  same  shot  are  not  per- 
mitted. 


97.  Gun  sling,  pads,  and  gloves,  a. 
Tl^e  gun  sling  may  be  used  at  all  ranges 
except  200  yards  standing,  as  an  auxil- 
iary to  steady  the  piece  in  connection 
with  one  arm  only.  No  knot  will  be  tied 
in  the  sling  and  the  sling  itself  will  not 
be  added  to  or  modlfled  except  that  an 
empty  cartridge  case  or  small  article 
that  does  not  mutilate  the  sling  in  any 
way  may  be  used  between  the  keepers 
for  the  purpose  of  adjustment.  The  use 
cf  a  hook  or  roll  on  the  sleeve  of  a  shoot- 
ing coat  or  shirt  to  keep  the  sling  in 
place  on  the  arm  is  prohibited. 

b.  Pads  of  moderate  size  and  thickness 
may  be  worn  on  both  elbows,  on  the  right 
or  left  shoulder,  and  upper  arm.  Shoul- 
der pads  so  designed  as  to  aid  materially 
in  retaining  the  rifle  butt  in  the  flrlng 
position  against  the  shoulder  are  pro- 
hibited. Pads  of  such  size  or  thickness  as 
to  form  artificial  support  are  prohibited. 

c.  No  gloves  may  be  worn  which  in  any 
way  form  an  artificial  support. 

d.  The  making  or  use  of  holes  on  the 
firing  point  is  prohibited. 

98.  Authorized  positiojis.  The  author- 
ized positions  are  standing,  kneeling, 
sitting,  and  prone,  and  are  defined  as 
follows : 

a.  Standing.  Erect  on  both  feet.  No 
other  portion  of  the  body  receiving  arti- 
ilcial  support.  The  rifle  will  be  sup- 
ported by  both  hands  and  one  shoulder 
only.  The  forward  hand  will  be  ex- 
tended, so  that  the  arm  will  be  entirely 
free  from  touching  or  resting  against  Ihe 
body.  The  gun  sling  may  not  be  ijsed 
and  will  be  adjusted  to  what  is  known  as 
the  "parade"  position.  Including  the 
sling  within  the  grasp  of  the  hand  will  be 
optional. 

b.  Kneeling.  Weight  of  the  body  sup- 
ported on  right  knee  and  foot  and  left 
foot,  or  left  knee  and  foot  and  right  foot; 
no  other  part  of  the  body  to  touch  the 
ground.  Sitting  on  the  side  of  the  foot 
instead  of  the  heel  will  be  permiHed. 
The  rifle  will  be  supported  by  both  hands 
and  one  shoulder  only.  The  elbow  sup- 
porting the  piece  will  be  approximately 
on  or  Just  Inside  the  knee.  The  elbow 
of  the  trigger  arm  will  be  free  from  all 
support. 

(;.  Sitting.  Weight  of  the  body  sup- 
ported on  buttocks  and  feet.  No  other 
portion  of  the  body  to  touch  the  ground. 
Rifle  to  be  supported  by  both  hands  and 
one  shoulder  only.  The  left  hand  (or  in 
the  case  of  a  left-handed  shooter,  the 
ri?ht  hand)  must  not  rest  on  leg  or  knee. 
Elbows  resting  approximately  on  or  just 
inside  the  knee.  Legs  to  be  apart  or 
crossed  at  the  option  of  the  flrer. 

d.  Prone.  Body  extended  on  the 
ground,  head  toward  the  target,  rifle  sup- 
ported by  both  hands  and  one  shoulder 
only,  both  elbows  on  the  ground.  No 
portion  of  the  arms  below  the  elbow  will 
rest  on  the  ground  or  any  artlflcial  sup- 
port. No  part  of  the  rifle  will  touch  the 
Eround. 


e.  Ihe  method  of  assuming  any  posi- 
tion will  be  optional  with  the  flrer. 

99.  Ties  in  the  National  Individual 
Rifle  Match,  a.  Ties  will  be  decided  by 
the  highest  numerical  score  at — 

(1)  1.000  yards. 

(2)  600  yards. 

(3)  300  yards  rapid  flre. 

(4)  200  yards  rapid  fire. 

(5)  200  yards  slow  flre. 

b.  In  the  event  the  tie  is  not  broken, 
the  scores  at  each  range  in  the  above 
order  will  be  ranked  by — 

(1)  The  fewest  misses. 

(2)  The  fewest  hits  of  the  lowest  value. 

(3)  The  fewest  hits  of  the  next  lowest 
value,  etc. 

(4)  In  slow  fire,  by  the  Inverse  order 
of  the  hits,  counted  singly  from  the  last 
to  the  flrst. 

c.  If  still  a  tie,  the  competitors  con- 
cerned will  flre  single  shots  at  the  longest 
range  until  the  tie  is  broken. 

100.  Ties  in  the  National  Rifle  Team 
match,  a.  Ties  will  be  decided  by  the 
highest  total  numerical  team  score  at — 


(1)  1.000  yards. 

(2)  600  yards. 

(3)  300  yards  rapid  flre. 

(4)  200  yards  rapid  fire. 

(5)  200  yards  slow  flre. 

b.  In  the  event  the  tie  is  not  broken. 
the  score  at  each  range  in  the  above 
order  will  be  ranked  by  the — 

(1)  Fewest  misses. 

(2)  Fewest  hits  of  lowest  value. 

(3)  Fewest  hits  of  the  next  lowest 
value,  etc. 

101.  Ties  in  the  Infantry  Match  will  be 
decided — 

a.  By  the  highest  total  numerical  team 
score  at  the  longest  range. 

b.  By  the  highest  total  numerical  team 
score  at  the  next  longest  range,  etc. 

c.  Thereafter,  by  Xhe  fewest  hits  of 
lowest  value. 

102.  Ties  in  National  Rifle  Association 
matches.  Ties  in  all  other  rifle  matches 
will  be  decided  as  provided  for  in  Official 
Rules  for  Rifle  and  Pistol  Shooting.  Na- 
tional Rifle  Association,  latest  revision. 

103.  In  small  bore  rifle  matches,  the 
rules  of  the  National  Rifle  Association 
will  govern. 

SECTION   DC — RULES   GOVERNING   PISTOL 
MATCHES 

104.  Status  of  competitors,  a.  A  pistol 
or  revolver  competitor  can  have  but  a 
single  status  with  respect  to  pistol  or 
revolver  competition:  Regular  service, 
National  Guard,  Reserve,  police,  or 
civilian. 

b.  Members  of  the  Regular  services 
may  compete  only  in  such  status  and  in 
the  arm  or  service  to  which  they  actually 
belong.    Individuals  of  the  Regular  serv- 


ices holding  Reserve  appointments  will  be 
eligible  to  shoot  in  their  Regular  status 
only.  Retired  officers  and  retired  enlisted 
men  of  the  Regular  services  are  classl- 
fled  as  service  individuals. 

c.  A  police  competitor  is  one  who  is  a 
bona  flde  member  of  a  regularly  consti- 
tuted law  enforcement  agency,  including 
Highway  Patrol^  Railroad  and  Bank 
Guard.  Armored  Truck,  and  Express 
Companies,  from  which  Department  or 
Company  he  receives  full  time  pay  for 
such  work. 

d.  A  civilian  competitor  is  one  who  is 
without  any  Regular  service.  National 
Guard.  Reserve,  or  police  affiliation  what- 
soever. Members  of  the  Reserve  Officers' 
Training  Corps  and  trainees  of  the  Citi- 
zens' Military  Training  Camp  teams  are 
classifled  as  civilians. 

e.  Members  of  the  National  Guard  or 
Reserve  may  flre  as  police,  either  as  in- 
dividuals or  as  team  members,  provided 
they  are  bona  flde  members  of  organized 
police  or  constabulary  forces  or  other 
law-enforcing  agencies,  as  described  in  c 
above. 

f .  Any  competitor  entering  or  firing  in 
any  match  in  any  but  his  proper  status 
may  be  disqualified,  and  a  team  will  be 
disqualified  in  which  any  of  its  members 
or  alternates  have  entered  in  a  false 
status. 

105.  Two  or  more  competitors  may  use 
the  same  pistol  in  any  competition. 
However,  the  appUcation  of  this  rule  will 
not  be  permitted  to  interfere  with  the 
routine  squadding  of  pistol  matches;  and 
no  squadding  changes  wUl  be  made  to 
adjust  conflicts  caused  by  this  practice. 

106.  Pistol  range  procedure.  The  pro- 
cedure for  pistol  and  revolver  firing  will 
foUow  generally  that  laid  down  in  Rules 
for  Pistol  and  Revolver  Matches  pub- 
lished by  the  National  Rifle  Association, 
latest  revision  and  chapter  3,  part  one 
BFM.  volume  m.  Such  modification  of 
these  rules  as  may  be  necessary  to  pro- 
vide for  the  special  conditions  exisUng 
at  Camp  Perry  may  be  authorized  by  the 
executive  officer. 

107.  Too  many  hits  on  a  target.  If 
more  than  the  required  number  of  hits 
appear  on  the  target,  any  shots  which 
can  be  identifled  as  having  been  flred 
by  some  competitor  other  than  the  com- 
petitor assigned  to  that  target  will  be 
disregarded.  If  more  than  the  required 
number  of  hits  then  remain  on  the  tar- 
get a  complete  new  score  will  be  flred 
and  the  original  score  will  'be  disre- 
garded, except  that  if  all  such  hits  are 
of  equah  value  the  score  will  be  recorded 
as  the  required  number  of  hits  of  that 
value. 

108.  //  a  competitor  fires  less  than 
the  prescribed  niunber  of  shots  through 
his  own  fault,  and  there  should  be  more 
hits  on  the  target  than  he  flred  shots, 
he  will  be  scored  the  number  of  shots 
of  highest  value  equal  to  the  number  he 
flred  and  given  a  miss  for  each  unfired 
cartridge. 
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109.  JUalftmction.  When  a  amipetltor 
claims  inability  to  complete  his  score  at 
timed  or  rapid  lire  within  the  time  limit 
becaiise  of  a  defective  cartridge  or  dis- 
abled piece,  the  range  ofBcer.  if  satis- 
fled  that  conditions  are  as  claimed  by 
the  competitor,  will  permit  him  to  rellrc 
a  cwnplete  string  as  soon  as  may  be 
practicable.  No  competitor  will  retire 
any  record  string  more  than  once  be- 
cause of  a  defective  cartridge  or  disabled 
piece.  Such  shots  as  may  have  been 
flred  in  the  original  string  will  not  be 
marked  or  scored. 

In  case  of  malfunction  for  any  reason 
whatsoever,  the  competitor  will  im- 
mediately assume  and  hold  the  position 
of  "raise  pistol"  and  call  a  range  ofBcer, 
whose  duty  it  will  be  to  draw  back  the 
slide  and  invesUgate  the  malfuncUon. 
The  competitor  will  not  clear  the  mal- 
function nor  draw  the  slide  to  the  rear. 

110.  Misfires.  The  imprint  of  the  fir- 
ing pin  on  the  primer  of  a  pistol  car- 
tridge will  clearly  constitute  a  misfire 
without  any  further  test. 

111.  Ties  in  NatUtnal  Individual  Pis- 
tol Match.  Ties  will  be  decided  by  the 
highest  nvunerlcal  score  at — 

(1)  Rapid  fire. 

(2)  Timed  fire. 

(3)  Slow  fire. 
b.  In  the  event  the  tie  is  still  unbroken. 

the  scores  at  each  stage  in  the  above 
order  win  be  ranked  by  the — 

(1)  Fewest  misses. 

(2)  Fewest  hits  of  lowest  value. 

(3)  Fewest  hits  of  next  lowest  value, 
etc. 

112.  Ties  in  the  National  Pistol  Team 
match,  a.  Ties  will  be  decided  by  the 
highest  total  niunerical  team  score  at — 

(1)  Rapid  fire. 

(2)  Timed  fire. 

(3)  Slow  fire, 
b.  In  the  event  the  tie  is  still  unbroken. 

the  scores  at  each  stage  in  the  above 
order  will  be  ranked  by  the — 

(1)  Fewest  misses. 

(2)  Ftwest  hits  of  lowest  value. 

(3)  Fewest  hits  of  next  lowest  value, 
.  etc. 

113.  Ties  in  National  Rifle  Association 
maiches.  Ties  in  all  other  pistol  matches 
will  be  decided  as  provided  for  in  Official 
Rules  for  Rifle  and  Pistol  Shooting,  Na- 
tional Rifle  Association,  latest  revision. 

SECTION  X — DESCRlPnOH  OF  ARMS  AKD 

AitxinnTioM 

114.  JJi/Ie.— a.  National  Trophy 
matches.  Rifle.  .United  SUtes.  caliber 
.30.  M1903.  having  not  less  than  3-pound 
trigger  pull,  equipped  with  either  the  old 
service  model  stock  or  the  pistol  grip, 
type  C.  modified  stock,  with  the  knurled 
head  cocking  i^ece  with  either  regular  or 
reversed  safety  lock.  Modification  of  the 
rifle  to  permit  the  use  of  the  telescopic 
righfc  or  receiver  sight  Is  permitted. 


b.  National  Rifle  Association  matches 
as  prescribed  in  the  conditions  of  the 
match. 

c.  "Hie  headless  cocking  piece  will  be 
permitted  on  service  rifles  only  when 
used  with  telescopic  sights.  It  will  be 
permitted  in  rifles  of  a  commercial  man- 
ufacture when  these  rifles  are  designed 
for  a  headless  cocking  piece. 

115.  Rifles  availdbte.  National  match 
type  rifles,  current  model,  furnished  by 
the  Ordnance  Department,  will  be  made 
available  upon  arrival  of  teams  and  in- 
dividuals participating  in  the  matches, 
imder  rules  and  regulations  announced 
by  the  executive  ofBcer  thereof.  Such 
necessary  orders  and  Instructions  re- 
garding the  issue  of  arms  and  equipment 
to.  and  return  thereof  by.  all  teams  and 
individuals  attending  the  national 
matches  as  are  necessary  to  provide  ade- 
quate protection  to  the  United  States 
will  be  published  by  the  executive  officer 
of  the  national  matches. 

116.  Rifle  ammunition.  Rifle  ammu- 
nition furnished  at  the  national  matches 
will  be  issued  by  the  range  personnel  to 
the  competitors  at  the  firing  points  for 
practice  and  for  match  firing.  No  rifle 
ammunition  other  than  that  issued  will 
be  used  in  the  national  trophy  matches. 
In  those  rifle  matches  of  the  National 
Rifle  Association  in  which  any  ammuni- 
tion may  be  used,  the  program  will  defl- 
nitely  so  state. 

117.  Pistols  and  revolvers. — a.  National 
Trophy  matches.    Arm:  Pistol,  U.  S..  cal- 
iber .45,  M1911  or  M1911A1,  having  not 
less  than  4-pound  trigger  pull,  issued  by 
the  Army  Ordnance  Department,  or  the 
same  type  and  caliber  of  pistol  as  manu- 
factured by  Colt  Patent  Fire  Arms  Co.. 
privately  owned,  which  must  be  equipped 
with  flxed  sights,  the  front  si^t,  blade 
type  (not  imdercut) .  and  the  rear  sight 
an  open  U  or  rectangular  notch,  and  is- 
sue or  Colt  factory  standard  stocks.   Ex- 
cept as  above,  the  parts  of  the  pistol  may 
be  specially  fltted  and  Include  alterations 
which  will  improve  the  functioning  and 
accuracy  of  the  arm,  provided  such  alter- 
ations do  not  interfere  with  the  func- 
tioning of  the  safety  devices  as  manu- 
factured. 

b.  National  Rifle  Association  matches. 
As  prescribed  in  the  conditions  of  each 
match. 

118.  Pistol  ammunition.  Pistol  am- 
mimition  furnished  at  the  national 
matches  will  be  issued  by  the  range  per- 
sonnel to  competitors  at  the  flring  points 
for  practice  and  for  match  flring.  No 
pistol  ammunition  other  than  that  issued 
will  be  used  in  the  national  trophy 
matches.  In  those  revolver  or  pistol 
matches  of  the  National  Rifle  Association 
in  which  any  ammunition  may  be  used, 
the  program  will  definitely  so  state. 

119.  Changing   arms.    No   competitor 
,will  change  his  pistol  during  any  compe- 
tition imless  his  first  piece  has  become 
unserviceable  through  accident.     Such 
contingency  will  be  verlfled  by  a  range 


officer.     Violation  of  this  rule  will  be 
cause  tor  disqualiflcation. 

120.  Marking  of  equipment.  Marking 
of  any  equipment  in  a  manner  that  will 
deface  it  is  forbidden. 


SBCnON   Z2 — SCORSRS  AHS  TUUR  DUTIES 

121.  Field  glasses.  Scorers  at  ranges 
greater  than  200  yards  will  be  supplied 
with  field  glasses. 

122.  Scorers  will  confine  their  lan- 
guage strictly  to  their  duties.  Scorers 
will  not  enter  into  disputes  with  com- 
petitors or  others.  If  any  question  should 
arise,  the  scorer  will  promptly  call: 
"Range  officer,  niunber  — ,"  stating  the 
number  of  his  target. 

123.  In  individual  matches,  as  soon  as 
he  receives  the  score  cards,  the  scorer 
will  enter  on  the  scoreboard  the  names 
of  all  competitors  in  the  order  of  the 
relays,  placing  the  nxmiber  of  the  relay 
before  each  name  and  leaving  blank 
spaces  on  the  scoreboard  when  there  are 
vacancies  in  the  relays. 

124.  In  team  matches,  the  scorer  will 
enter  on  the  scoreboard  the  names  of 
the  members  of  the  team  in  the  order 
in  which  the  team  captain  desires  that 
the  competitors  fire. 

125.  //  a  competitor  is  not  present 
when  it  Is  his  turn  to  fire,  or  when  his 
name  is  called,  or  in  case  competitors 
arrive  after  their  relays  are  due  and 
have  been  called,  the  scorer  will  report 
the  fact  to  the  range  officer. 

128.  When  a  competitor  is  going  to  or 
leaving  the  firing  point,  with  the  cham- 
ber of  his  rifle  closed,  the  scorer  will  re- 
quire him  to  open  the  bolt. 

127.  //  a  scorer  or  a  competitor  de- 
sires a  target  disked,  semaphored,  re- 
disked,  or  re-marked,  the  scorer  will  call 
the  range  officer. 

128.  A  scorer  wHl  not  be  permitted  to 
make  any  erasures,  corrections,  or 
changes  on  the  score  card.  If  a  correc- 
tion is  necessary,  it  will  be  made  and 
initialed  by  the  range  officer. 

129.  Scores  on  the  blackboard  will  not 
be  erased  without  orders  from  a  range 
officer. 

130.  When  a  target  is  marked,  the 
scorer  wHl  announce  the  score  in  a  tone 
sufficiently  loud  to  be  heard  by  the  flrer. 
No  alteration  will  be  made  in  the  Re- 
corded score  after  a  succeeding  shot  has 
been  fired  except  by  the  range  officer  on 
notiflcation  from  the  pit. 

131.  The  scorer  uriU  write  upon  the 
scoreboard  the  value  of  each  hit  as  soon 
as  he  shall  have  anixnmced  it,  and  then, 
unless  the  shot  is  challenged,  he  will 
enter  it  upon  the  score  card. 

132.  Care  wiU  be  taken  to  enter  the 
slow-flre  scores  in  exactly  the  order  in 
which  the  shots  are  fired. 

133.  In  slow  fire,  if  more  than  one  hit 
is  found  on  a  target  after  a  competitor 
has  Just  flred  from  the  flring  point  of 
that  target,  that  competitor  will  receivo 
the  highest  value,  and  no  record  will  be 
made  of  the  other  hits. 


134.  In  slow  fire  the  score  is  announced 
thus.  "(Title,  name) ;  flrst  (second,  etc.) 
shot,  a  5." 

135.  In  rapid  fire  the  score  will  be  an- 
vounced,  for  example,  thus:  "Target 
number — (title,  name)  1  five.  2  fives,  3 
fives,  4  fives,  5  fives;  1  four,  2  fours,  1 
three,  1  two.  1  miss."  The  score  will  be 
recorded  on  the  blackboard  in  the  same 
manner  as  in  slow  fire. 

136.  When  the  target  is  improperly 
operated,  or  in  case  of  a  misfire,  disabled 
piece,  or  any  other  unusual  occurrence, 
the  scorer  will  promptly  report  the  facts 
to  the  range  officer. 

137.  All  shots  fired  count.  All  shots 
fired  by  a  competitor  after  he  has  taken 
his  place  at  the  firing  point  will  be  con- 
sidered in  his  score,  even  if  his  piece  is 
not  directed  toward  the  target  or  is  ac- 
cidentally discharged.  Exceptions  to  this 
rule  will  not  be  made  for  any  reason  ex- 
cept as  provided  in  paragraph  138.  In 
team  firing  a  shot  fired  out  of  turn  will 
be  scored  a  miss.  A  shot  fired  by  a  com- 
petitor after  taking  his  place  at  the  .fir- 
ing point  and  before  the  order  "com- 
mence firing"  will  be  scored  a  miss. 

138.  Target  withdrawn  while  firing. 
In  slow  fire,  if  the  target  is  withdrawn 
from  the  flring  position  just  as  the  shot 
is  fired,  the  scorer  at  that  firing  point 
will  at  once  report  the  fact  to  the  range 
officer,  who,  if  satisfied  upon  investiga- 
tion that  the  case  is  as  represented,  will 
direct  that  the  shot  flred  be  not  consid- 
ered, that  the  competitor  fire  another 
shot,  and  that  credit  he  given  for  time 
lost. 

139.  Hits  on  the  wrong  target  will  be 
scored  as  misses. 

140.  In  rapid  fire,  any  un fired  car- 
tridges urill  count  as  misses,  except  that  in 
case  of  a  defective  cartridge  or  a  disabled 
piece  the  hits  will  not  t>e  recorded  and 
another  score  may  be  fired. 

141.  In  rapid  fire,  if  a  competitor  should 
fire  less  thun  the  prescribed  number  of 
.«hots  through  his  own  fault,  and  there 
should  be  more  hits  marked  on  his  target 
than  the  number  of  shots  he  fired,  he 
will  be  scored  the  numt)er  of  hits  of 
highest  value  equal  to  the  number  he 
fired  and  a  miss  for  each  unflred  car- 
tridge. 

142.  In  rapid  fire,  if  there  are  more 
than  ten  hits  on  a  target,  the  target  will 
not  be  marked,  the  hits  will  not  be 
recorded,  and  another  score  will  be  fired, 
except  that  if  all  the  hits  are  of  equal 
value  the  competitor  assigned  to  that 
target  will  be  scored  with  10  hits. 

143.  In  an  individual  slow-fire  match, 
uhcn  a  competitor  has  made  a  possible 
score  at  all  stages,  he  will  continue  to  fire 
at  the  longest  range  until  he  has  made 
a  hit  of  less  than  the  highest  value.  Each 
extra  shot  will  be  scored  on  the  board 
and  on  the  face  of  the  score  card,  begin- 
nin?  under  the  first  shot  at  that  range. 

144.  Use  of  the  telephone,  a.  Messages 
on  the  telephone  will  be  brief  and  clear. 


b.  "Afarfc"  a  target  will  mean  that  the 
competitor  at  the  firing  point  has  fired 
and  the  target  has  not  been  pulled. 

c.  "Disk."  "semaphore."  or  "redisk"  a 
target  will  mean  that  the  target  must 
be  disked,  semaphored,  or  redisked  with- 
out being  pulled.  It  wiU  not  be  necessary 
to  call  the  pit  officer  of  the  target. 

d.  The  use  of  the  telephone  will  be 
confined  strictly  to  necessary  business. 
No  other  conversation  or  information 
of  any  kind  whatsoever  will  be  permitted. 

145.  When  a  competitor  has  fired  and 
the  target  has  not  been  pvJled,  the  scorer 
will  call  to  the  telei*one,  "Mark  num- 
t)er  — ,"  but  must  call  the  range  officer 
when  a  message  to  disk,  semairfiore, 
redisk,  re-mark,  or  any  other  message  is 
to  be  telephoned. 

146.  During  matches,  no  communica- 
tion wUl  be  transmitted  to  the  pit  from 
anyone  except  range  officers  or  other  of- 
ficers of  the  match,  except  that  scorers 
may  send  messages  to  mark  a  target,  but 
not  to  disk  or  redisk. 

147.  Scorers  will  direct  their  attentioji 
to  the  competitor  on  their  target  while 
he  is  aiming  and  flring  and  will  be  pre- 
pared to  state  at  any  time  whether  com- 
petitor has  fired,  and  in  rapid  fire,  now 
many  shots  he  has  fired.  They  will  re- 
port all  irregularities  observed  to  the 
range  officer. 

148.  When  a  competitor  has  finished 
his  string,  the  scorer  will  place  the  total 
on  the  scoreboard  and  announce  thus: 
"(Title,  name) ;  total  score  92."  He  will 
then  enter  the  total  on  the  score  card, 
sign  it,  and  exhibit  it  to  the  competitor 
or  team  captain  who  will  check  and  sign 
the  card  in  the  space  provided. 

149.  Upon  the  completion  of  the  scores 
at  any  range,  score  cards  will  be  verified, 
signed,  and  collected  by  the  range  offi- 
cers, and  by  them  delivered  to  the  chief 
scorer  at  the  earliest  practicable  mo- 
ment. 

SECTION  Xn — PIT  PERSOmrEL  AND  THEIR 
DVTVBS 

150.  A  shot  hole,  the  leaded  edge  of 
which  comes  in  contact  with  the  outside 
of  bull's-eye  or  figure  or  the  rings  or  lines 
of  a  target,  will  receive  the  higher  value 
as  if  it  had  struck  inside  the  line. 

151.  Ricochets. — ^A  hole  made  by  a 
ricochet  bullet  will  be  market  and  scored 
as  a  miss:  A  bullet  that  "keyholes"  is  not 
necessarily  a  ricochet.  If  there  is  doubt 
as  to  whether  a  hole  is  caused  by  a  rico- 
chet bullet,  the  pit  officer  will  be  called 
to  make  a  decision. 

152.  A  target  is  at  "half-mast"  when 
the  center  of  the  bull's-eye  or  figure  is 
opposite  the  top  of  the  parapet.  When 
targets  are  at  half-mast  the  marker  will 
remain  at  his  station  ready  to  serve  the 
target  immediately.  No  targets  will  be 
placed  at  half-mast  until  all  firing  at 
that  range  is  completed. 

153.  "Secure"  a  target  means  that  the 
target  is  no  longer  needed  for  senice. 
It  should  be  pulled  down,  the  spotters  re- 
moved, and  all  shot  holes  pasted. 


154.  Use  of  spotters.  The  use  of  spot- 
ters in  marking  slow  fire  wHl  be  manda- 
tory. In  marking  targets  only  3-inch  or 
5-inch  spotters  will  be  used.  Competi- 
tors may  request  that  a  larger  or  a 
smaller  spotter  (witliin  the  above  limits) 
be  substituted  when  the  target  is  down 
for  marking,  but  the  target  will  not  be 
pulled  for  the  sole  purpose  of  changing  a 
spotter  except  that  a  spotter  will  be  re- 
moved upon  request  of  a  competitor  made 
before  firing  his  first  shot. 

155.  Marker  must  watch  the  target  at- 
tentively. In  slow  fire  when  the  target 
is  hit,  the  marker  viill  pull  it  down  and 
remove  the  spotter  from  the  old  shot 
hole  and  place  one  in  the  new  shot  hole. 
If  the  hit  is  in  the  bull's-eye  the  white 
side  of  the  spotter  will  be  shown.  If  the 
hit  is  elsewhere  on  the  target  the  black 
side  of  the  spotter  will  be  shown.  The 
hole  from  which  the  spotter  has  been  re- 
moved will  be  pasted  and  the  target 
raised  and  disked  by  placing  the  center 
of  the  disk  over  the  shot  hole.  In  lieu 
of  disks,  semaphores  may  be  used  for 
marking. 

156.  In  slow  fire,  if  more  than  one  hit 
is  found  on  a  target,  spotters  will  be 
placed  in  each  hole.  The  hit  of  the  high- 
est value  will  be  signaled  and  the  pit  of- 
ficer called.  He  will  cause  a  report  to  be 
telephoned  to  the  firing  line. 

157.  Before  a  miss  is  signaled,  the  edge 
of  the  bull's  eye,  tne  rings,  the  outer 
boundary  lines,  and  the  numbers  will  be 
carefully  examined  by  moving  the  fingers 
over  them.  If  no  hit  is  foimd.  a  pit  offi- 
cer will  be  called  to  inspect  the  target. 
He  will  repeat  this  operation.  In  slow 
fire,  red  flags  for  signaling  misses  will  not 
be  fimiished  to  markers  but  to  pit  officers 
only,  who  will  personally  signal  all  misses. 

158.  Misses  in  rapid  fire  will  be  signaled 
by  the  marker  as  tlirected  by  the  pit 
officer. 

159.  No  attempt  will  be  made  in  mark- 
ing misses  to  indicate  on  which  side  of 
the  target  the  miss  was  made,  or  whether . 
the  shot  was  high  or  low.  To  mark  a 
miss  the  red  fiag  will  be  moved  once  only 
across  the  center  of  the  target  from  right 
to  left  and  then  withdrawn  into  the  pit. 

160.  Special  instructions  in  rapid  fire 
procedure. — a.  For  rapid  fire,  all  targets 
on  a  particular  range  (or  subdivision) 
will  be  operated  as  a  unit  under  control 
of  the  chief  pit  officer. 

b.  The  chief  pit  officer  will  take  his  post 
at  the  center  of  his  group  near  a 
telephone  and  the  control  key  of  the  bell 
system. 

c.  On  receiving  a  message  from  the 
firing  line  "Ready  on  the  firing  line" 
the  chief  pit  officer  will  signal  "stand 
by"  on  the  bell  system.  All  target  oper- 
ators will  stand  by  with  their  hands  on 
their  targets.  The  red  flag  in  front  of 
the  center  of  the  pit  will  be  waved  three 
times  and  then  withdrawn. 

d.  Five  seconds  after  the  flag  has  dis- 
appeared below  the  parapet,  the  chief  pit 
officer  will  signal  "up"  on  the  bell  system. 
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An  targets  win  be  run  np  together  and 
will  be  fiilly  exposed  above  tbe  parapet 
for  the  prescribed  time. 

e.  To  expedite  the  location  of  aU  shot 
?toles  after  the  targets  shall  have  been 
withdrawn,  target  operators  will  watch 
their  respective  targets  during  the  firing 
and  count  the  hits  as  they  come  on  the 
target. 

f.  Ten  seconds  before  the  lapse  of  the 
specified  time  the  chief  pit  officer  will 
caution  by  voice,  "stand  by."  At  the 
proper  time  he  will  ring  the  bell  to  signal 
"down"  and  all  targets  will  be  pulled 
down  together. 

g.  Wtien  exactly  ten  hits  are  found  on 
the  target  it  win  be  run  up  promptly 
and  the  score  disked.  Fives  will  be 
marked  first  then  fours  then  threes,  then 
twos.  Misses  will  be  signaled  last.  In 
disking  rapid  fire  scores,  the  center  of 
the  disk  win  be  placed  over  the  shot  holes. 
The  scores  will  be  disked  slowly.  When 
disking  rapid  fire  scores,  the  disk  will  be 
brought  on  the  target  from  the  right  to 
mark  fives  and  fours  and  from  the  left  to 
mark  threes  and  twos.  The  disk  will  be 
withdrawn  toward  the  bottom  of  the 
target  after  marking  the  last  shot  of  a 
group  of  a  certain  value.  A  brief  time 
interval  will  be  allowed  between  marking 
hits  of  different  value.  The  red  flag  will 
be  moved  slowly  from  right  to  left  once 
across  the  face  of  the  target  for  each 
miss. 

h.  //  more  than  ten  hits  are  found  on 
a  target,  the  pit  officer  assigned  to  that 
target  will  be  called  to  examine  the  tar- 
get while  it  is  still  down.  The  i^t  officer 
will  call  the  range  officer  on  the  firing 
line  by  telephone  and  Inform  him  that 
there  are  more  than  ten  hits  on  the  tar- 
get. The  target  will  be  maiiced  only  if 
all  hits  are  of  equal  value. 

1.  //  less  ttian  ten  hits  are  found  on  a 
target,  the  pit  officer  will  verify  the 
misses  before  they  are  signaled. 

J.  Spotters  will  not  be  used  in  rai^d 
Are. 

k.  After  the  targets  are  marked,  they 
will  remain  up  until  the  command  "paste 
all  targets"  is  received  from  the  firing 
line  and  the  signal  to  paste  has  been 
given  by  the  chief  pit  officer.  A  target 
that  has  been  challenged  will  not  be 
pasted  or  run  up  except  on  message  from 
the  firing  line.  In  pasting,  a  check  will 
be  made  to  insure  that  all  shot  holes  are 
pasted,  counting  the  fives,  fours,  threes, 
and  twos  as  when  disking. 

1.  Discovery  of  errors  in  the  pit.  A 
target  operator  who  discovers  that  he 
has  made  an  error  in  marking  will  im- 
mediately call  it  to  the  attention  of  a  pit 
officer.  A  pit  officer  who  shall  learn  that 
an  error  has  been  made  in  marking^  will 
immediately  call  by  telephone  the  range 
officer  on  the  firing  pc^t  in  charge  of 
the  target  and  explain  the  error. 

[SBALl  E.  S.  Adams, 

Major  General, 
The  Adjutant  General. 

IP.    B.    Doc.    3»-a443:    Piled.    July    8.    1039; 
10:20  ».  m.J 


DEPARTMENT  OF  THE  INTERIOR. 

BitnHinoaa  Coal  Divisioii. 
lOuienl  Docket  No.  15] 

Ih  trx  Mattbi  or  tbx  Bstabushmkmt  or 
Mamtuu  Pucss  ahd  BCaskktihg  Rules 
AMD    Bmcvlatiohs:    Im    bi    MoaMTTM 

PUCIS   As   COORDIRARD   rOB    DiSTUCTS 

No6.  1  TO  15.  Both  Ivclitsivk 

AM  OROn  lATimMG  AMD  COMTXMUXMG  IM 
DTBCT  OBOOS  rO«  AMD  MOTICB  Or  riMAL 
HSARHVCS  IM  THX  MATm  Or  THX  BTAB- 

usHMXNT  or  MiMntUM  pucas  or  the 

COALS  PIODUCXO  Df  OISTIICTS  MOS.  1  TO 
19.  BOTH  UrCLUSIVK,  DATED  JITMX  23,  1939 
AMD  JTMB  28.   1939;   TBAMSrSBRXMC  PLACS 

or  hxabimg;  dbsxcmatimo  kxaiumkrs  to 

COMDUCT   SAID   HKAUMGS;    AMD    PROVIDIMC 

roR  THX  nuMc  or  protbts 

The  National  Bituminous  Coal  Com- 
mission having,  by  Orders  for  and  No- 
tices of  Final  Hearings  in  the  Matter  of 
the  Estatilishment  of  Mtntmiim  Prices  for 
the  coals  produced  in  Districts  Nos.  1  to 
8.  inclusive,'  and  Districts  Nos.  9  to  15, 
inclusive.*  dated  June  23.  1939  and  Jime 
28.  1939.  respectively,  noticed  final  hear- 
ings before  Examiners  to  be  duly  desig- 
nated, commencing  on  July  24.  1939  and 
August  7.  1939.  respectively,  at  the  Hear- 
ing Room  of  the  Cbmmlsslon.  Washing- 
ton. D.  C.  for  the  purpose  of  receiving 
evidence  to  enable  the  Commission  to 
establish  minimum  prices  f.  o.  b.  trans- 
portation faculties  at  the  mines  for  the 
kinds,  qualities,  and  sizes  of  coal  pro- 
duced in  each  of  said  Districts,  as  pro- 
vided by  Section  4  n  (b)  of  the  Bitumi- 
nous Goal  Act  of  1937; 

It  is  ordered.  That  the  aforesaid  Or- 
ders for  and  Notices  of  Hearings  be.  and 
the  same  are.  hereby  adopted,  ratified 
and  continued  in  effect  as  the  Orders  for 
and  NoUces  of  Hearings  of  the  Bitu- 
minous Coal  Division.  Any  party  dis- 
satisfied with  any  proposed  minimum 
price  or  prices  as  puMished  and  made 
a  part  of  the  aforesaid  notices  of  hear- 
ings, and  desiring  to  be  heard  thereon, 
shall  file  with  the  Bituminous  Coal  Divi- 
sion of  the  Department  of  the  Interior 
at  Its  offices.  734  15th  St..  NW,  Wash- 
Ington.  D.  C.  on  or  before  the  date  of 
hearing,  a  protest  setting  forth  the  in- 
terest of  the  Protestant  and  a  concLse 
statement  of  the  matter  or  matters  com- 
plained of.  and 

It  is  further  ordered.  That  said  hear- 
ings shall  be  held  at  the  Auditorium. 
North  Interior  Building.  18th  and  P 
Streets.  NW..  Washington,  D.  C.  before 
Thurlow  O.  Lewis.  Presiding  Examiner, 
and  Examiners  Chas  O.  Fowler  and  Sam- 
uel Jaflee.  who  are  hereby  designated  to 
conduct  said  hearings,  to  administer 
oaths  and  affirmations,  to  ATanr^i?)^  ^t. 
nesses,  receive  evidence,  subpoena  wit- 
nesses, require  the  producti(Mi  of  records 
by  subpoena  duces  tecum,  to  continue 


>  4  PIL  3830  DI. 

'To  tcptpeu  in  the  Pdoul  RBbiwn  in  the 
Issues  for  Thursday,  Rlday.  and  Saturday. 
July  13-15.  Industve. 


said  hearings  tnm  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro- 
poaed  findings  of  fact  and  conclusions 
and  the  recommendation  of  appropriate 
orders  in  the  premises,  and  to  perform 
such  other  duties  as  may  be  necessary  in 
the  proper  conduct  of  such  hearings. 
Dated  this  8th  day  of  July  1939. 

H.  A.  Gray. 
Director. 

(P.   R.   Doc.   89-3450;    Piled.   July    10.    1939; 
9:33  a.  m.J 


wage  applicable  under  Section  6  of  the 
Fair  Labor  Standards  Act  of  1938  are 


issued  to  the  following  employers,  sub- 
ject to  the  following  terms: 


DEPARTMENT  OF  COMMERCE. 
Office  of  the  Secretary. 

IMLAMD    WATXRWATS    CORPORATIOlf 

dklxgatiom  or  autroritt   to  assistant 

SBCRSTART  Or  COMMXRCI 

Ordered,  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Commerce  by 
the  Act  of  May  20.  1926  (Sec.  8,  44  Stat. 
573;  5  nJB.C.  592a) ,  and  SecUon  9.  Execu- 
tive Order  No.  6166.  dated  Jime  10.  1933. 
it  is  hereby  ordered  and  directed  that 
John  Monroe  Johnson.  Assistant  Secre- 
tary of  Commerce,  shall  perform  all 
duties  and  exercise  all  powers  and  func- 
tions now  vested  in  the  Secretary  of 
Commerce  in  the  administration  of  tho 
affairs  of  the  Inland  Waterways 
Corporation. 

In  the  exercise  of  the  above  duties, 
powers  and  functions  the  Assistant  Sec- 
retary shall  be  governed  by  the  prece- 
dents which  have  been  established  by 
the  Secretary  of  Commerce  in  the  de- 
termination of  similar  matters,  together 
with  such  modifications  as  the  Secretary 
may  now  or  hereafter  find  proper  to  in- 
dicate. Any  matters  which  require  the 
application  of  new  principles  or  de- 
parture from  old  ones  are  to  be  brought 
to  the  attention  of  the  Secretary  for 
final  determination.  Likewise  any 
change  or  modification  in  existing  regu- 
lations or  the  promulgation  of  new  reg- 
ulati(»is  should  be  brought  to  the  Secre- 
tary's attention  for  approval. 

(SXAL]  HaRRT  L.  HOPIOMS. 

Secretary  of  Commerce. 
Approved  July  1.  1939. 

[P.   B.    Doc.    30-3447;    PUed.    July    8,    1939; 
13:07  p.m.] 


DEPARTMENT  OF  LABOR. 
Wage  and  Hoar  Division. 

NoTicx  or  IssiTAMcx  or  Special  CKKxin- 

CATBS  rOR  THE  ElfPLOTMSNT  Or  LCARH- 
ER8 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers at  wages  lower  than  the  minimum 


Naoie  of  Orm 


Westmoreland  Oarment  Corp..  Norvelt,  Westmore- 
liin<:  Co.,  Pa. 

Metro  Pants  ("ompany,  narrisonburjj.  V'irciiiia 

Julius  Le\enthal  A  Bros.,  Lyken.s,  Penn.sylvaais 

I  )urihill  Shin  roni|>aDy,  Uth  &  Franklin  streets,  Lexing- 
ton, -Missouri. 

South«>rn  Waistband  Co..  Midland  .\venue.  Winder, 
Oeorrix. 


Num- 
ber of 
learn- 
ers 


40 

» 
62 


Occupation 


Stiiching. 

Stitching 
Stitebini; 
Stitcbing. 

Stitching 


Period 


8  weeks. 

8  weeks. 
!j  weeks. 
S  weeks. 

8  weeks. 


Beginning 


July  11,1930 

July  11,1039 

July  11,1039 

July  11,1030 

July  11,1039 


Percent 

of 
mini- 
mum 
wage 


80 

7!> 
75 
75 

75 


These  Special  Certificates  are  issued 
ex  parte  under  section  14  of  the  said 
Act  and  Section  522.5  (b)'  of  Regulations 
Part  522.  as  amended.  For  fifteen  days 
following  the  publication  of  this  notice 
the  Administrator  will  receive  detailed 
written  objections  to  any  of  these  Special 
Certificates  and  requests  for  hearing  from 
interested  persons.  Upon  due  considera- 
tion of  such  objections  as  provided  for 
in  said  Section  522.5  (b)  such  Special 
Certificates,  or  any  of  them,  may  be  can- 
celled as  of  the  date  of  their  issuance  and 
if  so  cancelled,  reimbursement  of  aU 
persons  employed  under  such  certificates 
must  be  made  In  an  amount  equal  to  the 
difference  between  the  applicable  stat- 
utory minimum  wage  and  any  lesser  wage 
paid  such  persons. 

Signed  at  Washington.  D.  C.  this  10th 
day  of  July  1939. 

Merle  D.  VmcEifT, 
Chief  of  Hearings  and 

Exemptions  Section. 

IP.   R.    Doc.   39-3457:    Piled.    July    10.    1939; 
13:13  p.  m.] 


CIVIL  AERONAUTICS  AUTHORITY. 

(Docket  No.  43-403  (C)-IJ 

In  THE  Matter  or  the  Appucation  or 
Imperial  Airways  (BsRinniA).  Ltd.. 
roR  CERTincATE  or  PuBuc  Conven- 
ience   AND    NBCESSITT    UNDER    SECTION 

402  (c)  or  THE  Civil  Aeronautics  Act 
or  1938 

notice  or  HEARING 

The  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  July  19. 
1939,  10  o'clock  a.  m.  (Eastern  Standard 
Time)  in  Room,  5044.  Department  of 
Commerce  Building.  Washington.  D.  C. 
before  the  Authority. 

Dated  Washington,  D.  C,  July  8,  1939i 
By  the  Authority. 

I  SEAL]  Paul  J.  Prizzell, 

Secretary. 

[P.   R.   Doc.    39-3458;    Piled,    July    10,    1939; 
12:48  p.  m.] 
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FEDERAL    COMMUNICATIONS    COM- 
MISSION. 

[Docket  No.  5354] 

In  re  Application  or  Charles  Leo  Lint- 
ZENICH  (KLCN) 

Dated  July  22.  1938,  for  renetoal  of  li- 
cense; class  of  service — Broadcast;  class 
of  station — Broadcast;  location — Blythe- 
viUe,  Ark.;  operating  assignment  speci- 
fied—Frequency, 1290  kc;  povjer.  100 
voatts  day;  hours  of  operation,  daytime. 

(File  No.  B3-Rr-711] 
NOTICE  or  HEARING 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed appUcation  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  whether,  particularly 
on,  to  wit,  February  21.  1937.  August  22, 

1937.  FeWuary  21,  1938.  and  August  17, 

1938.  the  transmitter  proper  and  asso- 
ciated transmitting  equipment  of  the  sta- 
tion was  designed,  constructed,  main- 
tained and  operated  in  accordance  with 
the  provisions  of  Rule  132  and  interpre- 
tations of  good  engineering  practice  is- 
sued pursuant  thereto. 

2.  To  determine  whether  on.  to  wit, 
Augiist  17,  1938,  transmitting  apparatus 
of  the  station  was  capable  of  deliveriitg 
satisfactorily  the  authorized  power  with 
a  modulation  of  at  least  85  per  cent,  in 
accordance  with  the  requirements  of 
Rule  139  (a). 

3.  To  determine  whether  the  station 
was  operated  subsequent  to  December  10, 
1936.  and  particularly  on,  to  wit.  Pfebru- 
ary  21.  1937.  without  having  in  operation 
a  modulation  monitor  improved  by  the 
Commission,  in  violation  of  the  provi- 
sions of  Rule  139  (b>. 

4.  To  determine  whether  on.  to  wit. 
August  17. 1938.  the  station  was  equipped 
with  suitable  indicating  Instruments  of 
accepted  accuracy  to  measure  the  final 
amplifier  plate  voltage  in  accordance 
with  the  requirements  of  Rule  143. 

5.  Tb  determine  whether  on.  to  wit. 
August  22.  1937  and  Pebruary  21,  1938. 
the  antenna  ammeter  associated  with  the 
transmitting  apparatus  of  the  station  was  I 


replaced  without  authority  from  the 
Commission,  in  violation  of  the  provi- 
sions of  Rule  143. 

6.  To  determine  whether  the  station 
has  been  so  operated  that  the  frequency 
has  been  maintained  between  the  limits 
of  50  cycles  per  second  above  to  50  cycles 
per  second  below  the  assigned  frequency, 
particularly  on.  to  wit.  August  14.  1937. 
October  13.  1937.  May  14,  1938  and  June 
13.  1938.  In  accordance  with  the  require- 
ments of  Rule  144. 

7.  To  determine  whether  the  station 
remained  silent  during  the  period,  to  wit, 
November  12,  1936,  to  November  18,  1936. 
without  previously  securing  authority 
therefor  from  the  Commission,  as  con- 
templated by  the  provisions  of  Rule  151, 

8.  To  determine  whether  during  the 
period,  to  wit,  from  August  13,  1934.  to 
October  8.  1934.  a  licensed  operator  of 
appropriate  class  was  on  duty  during 
all  periods  of  actual  operation  of  the 
transfhittlng  apparatus  of  the  station, 
at  the  place  where  the  transmitting 
equipment  was  located,  in  accordance 
with  the  requirements  of  Rule  170. 

9.  To  determine  whether  during  the 
period,  to  wit.  from  August  13.  1934.  to 
October  8.  1934.  the  transmitting  appa- 
ratus of  the  station  was  operated  by  any 
person  not  then  holding  a  valid  oper- 
ator's license  of  appropriate  class,  in 
violation  of  the  provisions  of  Section 
318  of  the  Communications  Act  of  1934. 

10.  To  determine  whether  on  or  about, 
to  wit.  June  10.  1936,  Pebruary  21.  1937, 
Pebruary  21.  1938.  and  August  17.  1938. 
proper  entries  were  made  each  thirty 
minutes  in  the  station  operating  log.  In 
accordance  with  the  requirements  of 
Rule  172  B-d. 

11.  To  determine  whether  the  pro- 
gram log.  to  wit.  for  Pebruary  21.  1937, 
and  for  the  periods  October  8.  1935  to 
November  8,  1935.  and  Pebruary  15, 
1938.  to  Pebruary  21.  1938,  and  the 
operating  log  for  Pebruary  21.  1937.  were 
kept  In  an  orderly  manner  and  in  such 
detail  that  the  information  required  was 
readily  available;  and  whether  the  op- 
erating log  for  the  period,  to  wit.  Octo- 
ber 8.  1935.  to  November  8.  1935.  showed 
the  year  of  such  log;  in  accordance  with 
the  requirements  of  Rules  172  and  174. 

12.  To  determine  whether  the  program 
and  operating  logs  of  the  station  for.  to 
wit.  the  period  October  8,  1935,  to  No- 
vember 8,  1935,  and  for  August  17.  1938, 
were  signed  by  the  operator,  or  other 
person  competent  to  do  so,  at  the  time 
such  person  started  duty  andngaln  when 
g(ring  off  duty.  In  accordance  with  the 
requirements  of  Rule  173. 

13.  To  determine  whether  the  granting 
of  the  application  for  renewal  of  license 
of  the  station  and  its  continued  opera- 
tion win  serve  public  interest,  conven- 
ience and  necessity. 

The  attention  of  the  apidicant  is  di- 
rected to  the  fact  that  whUe  his  appU- 
cation constitutes  a  part  of  the  record, 
it  is  not  a  part  of  the  testimony  and  he 
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ihoald  be  prepared,  at  the  hearing,  to 
Introduce  testimony  to  prove  the  allega- 
tions contained  in  his  application. 

The  specific  grounds  mentioned  are  not 
to  be  con^ered  as  exclusive  of  other 
grounds  for  the  action  and  eventual  de- 
cision of  the  Commission. 

Attention  is  invited  to  Paragraph  104.6. 
subparagraphs  b,  c,  and  e  of  the  Rules 
and  Regulations  of  the  Federal  Com- 
munications Commission,  which  are  as 
follows: 

"104.6  b.  In  order  to  avail  himself  of 
the  opportunity  to  be  heard,  the  appli- 
cant shall,  within  15  days  of  the  mailing 
of  the  notice  by  the  Secretary,  file  with 
the  Commission  a  written  appearance 
and  statement  of  his  desire  to  be  heard. 
In  accordance  with  Rule  105.25.  Within 
25  days  of  the  mailing  of  the  notice  of 
hearing  as  aforesaid,  any  respondent  who 
desires  to  participate  in  the  hearing, 
shall  file  with  the  Commission  his  an- 
swer to  any  such  appearance  in  accord- 
ance with  Rule  105.26. 

"c.  In  case  no  appearance  or  statement 
in  writing  of  the  facts  to  be  proved  upon 
such  hearing  is  filed  by  the  applicant 
within  the  time  so  specified,  the  hearing 
will  be  cancelled,  the  applicant  deemed 
in  default,  his  application  denied,  and 
"  the  secretary  shall  so  notify  the  applicant 
and  other  parties  to  the  hearing. 

"e.  If  at  the  date  set  for  hearing,  the 
applicant  does  not  appear  and  offer  evi- 
dence in  support  of  his  said  appUcation. 
a  default  will  be  entered,  and  the  Com- 
mission will  deny  the  application." 

Attention  is  also  called  to  the  follow- 
ing: Rules  and  Regulations  of  the  Fed- 
eral Communications  Commission.  Para- 
graphs 105.25.  105.26.  105.34,  10535. 
106.22.  106.24.  106.26.  103.2,  103.3.  103.5. 
103.8.  106.5.  106  J.  106J>.  106.10.  106.11. 
106.12.  106.13.  106.15.  100.12.  and  such 
other  said  rules  as  may  be  applicable. 

A  copy  of  Practice  and  Procedure  of 
the  Federal  Communications  Commission 
may  be  otytained  from  the  Superintend- 
ent of  Documents.  GovenMnent  Printing 
Office.  Washington.  D.  C.  for  a  charge  of 
ten  cents  a  copy. 

•nie  hearing  on  the  above  mentioned 
application  will  be  held  on  September  6. 
1939.  at  the  hour  of  10:00  A.  M..  at  the 
offices  of  the  Commission,  Washington, 
D.  C. 

Dated  at  Washington.  D.  C.  December 
27.  1938. 

By  the  Commission. 


[SSALl    • 


T.  J.  StowiK. 
Secretary. 


IP.    R.    Doc.    3S»-a4ai:    nied.    J\ily    7.    1939: 
1:10  p.  m.| 


IDocketNo.5357) 

In  u  APPUCATION  or  Chabues  C.  Cakuson 
(WJBW) 


Dated  March  18,  1938,  for  renewal  of 
license;  class  of  service — flroadcosf ;  closs 


of  station  —  BTXMdeoMt;  location  —  New 
Orleans.  La.;  overattng  assignment  speci- 
fied—Fregtiency,  1200  kc:  power.  100  watts 
night:  100  watts  day:  howrs  of  operation, 
shares  WBNO. 

[PUeNo.B3-R-444| 

-*  Noncx  or  heakzno 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  described 
application  and  has  designated  the  mat- 
ter for  hearing  for  the  following  reasons: 

1.  To  determine  the  technical  and  fi- 
nancial qualifications  of  the  applicant  to 
continue  station  operation  under  the 
terms  of  the  license. 

2.  To  determine  the  nature  and  char- 
acter of  the  program  service  rendered. 

3.  To  determine  whether  the  station  at 
all  times  has  been  operated  in  accord- 
ance with  the  standards  of  good  en- 
gineering practice,  as  required  by  Rule 
132. 

4.  To  determine  whether  there  has 
been  maintained  in  the  operation  of  the 
station  a  transmitter  modulation  below 
55  percent,  in  violation  of  Rule  139. 

5.  To  determine  whether  the  power 
output  of  the  station  has  been  in  excess 
of  the  amount  specified  in  the  license, 
contrary  to  Rule  142. 

6.  To  determine  whether  provision  has 
at  all  times  been  maintained  by  the  sta- 
tion for  accurately  ascertaining  the  fre- 
quency of  the  transmitter  wave  inde- 
pendently of  the  frequency  control  unit, 
in  accordance  with  Rule  145. 

7.  TO  determine  the  basis  for  all  en- 
tries made  in  the  station's  operating  log 
concerning  the  exact  frequency  in  cycles 
used  while  its  frequency  monitor  was 
Inoperative. 

8.  To  determine  whether  all  entries 
made  in  the  station's  logs  have  been  in 
accordance  with  Rules  172  and  173. 

9.  To  determine  whether  any  of  the 
rights  granted  in  the  license  of  the  sta- 
tion have  been  assigned  or  otherwise 
transferred  in  violation  of  Sections  301 
and  310  of  the  Communications  Act  of 
1934. 

10.  To  determine  whether  the  grant- 
ing of  the  application  for  renewal  of  the 
Ucense  of  the  station  and  its  continued 
operation  will  serve  public  interest,  con- 
venience and  necessity. 

The  attention  of  the  applicant  is  di- 
rected to  the  factyknat  while  his  appli- 
cation constitutes  a  part  of  the  record, 
it  is  not  a  part  of  the  testimony  and  he 
should  be  prepared,  at  the  hearing,  to 
introduce  testimony  to  prove  the  allega- 
tions contained  In  his  application. 

The  specific  groimds  mentioned  are 
not  to  be  considered  as  exclusive  of  other 
grounds  for  the  action  and  eventual  de- 
cision of  the  Commission. 

Ttie  hearing  on  the  above  mentioned 
application  will  be  held  on  September  8. 
1939.  at  the  hour  of  10:00  a.  m..  at  the 
office  of  the  Commission,  Washington. 
D.  C. 


Dated  at  Washington.  D.  C.  November 
16.  1038. 
By  the  Commission. 

[SIALl  T.  J.  Slowix. 

Secretary. 

|F.    R.    Doc.    3»-24a4:    FUed,    Jxily    7,    1939 
1:11  p.  m.] 


(Docket  No.  5366] 

IM  Ri  Appucauon  op  Johm  P.  Armwcton. 
Jr.  (New) 

Dated  August  25, 1938.  for  construction 
permit;  class  of  service — Broadcast;  class 
of  station — Broadcast:  location — Val- 
dosta.  eta.:  operating  assignment  sped 
fied — Frequency.  1230  kc;  power,  250  il 
night;  250  w  day:  hours  of  operation, 
unlimited. 

I  Pile  No.  B3-P-2217J 

Moncx  OP  HSAanto 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  foUowin*: 
reasons: 

1.  To  determine  the  legal,  technical, 
financial  and  other  qualifications  of  tho 
applicant  to  construct  and  operate  tiic 
proposed  station. 

J,  To  determine  the  need  for  service  in 
the  area  proposed  to  he  served;  and 
whether  the  granting  of  this  applicatlcii 
will  tend  toward  a  fair,  efficient  and 
eqiiitable  distribution  of  radio  service. 

3.  To  determine  the  availability  of  eco- 
nomic support  and  talent  for  program 
material. 

4.  To  determine  whether  the  interest  - 
of  Stations  KOBX,  WFBM,  WOL  and 
WPAX  may  he  adversely  affected  by  rea- 
son of  interference. 

5.  Because  of  the  pendency  of  another 
aK>licatlon  with  which  conflict  may  b<> 
had  by  reason  of  interference,  i.  e..  Foun- 
tain of  Youth  Properties.  Inc..  (WFOY. 
St.  Augustine.  Florida.  (Pile  No.  B3-P- 
2249). 

6.  To  determine  whether  the  site  at 
which  the  applicant  proposes  to  construe  t 
and  operate  the  station  will  be  satis- 
factory. 

7.  To  determine  whether  the  tran.-- 
mltting  equipment  which  the  applicant 
proposes  to  use  will  comply  in  all  re- 
spects with  the  Rules  and  Regulatlors 
of  the  Commission,  particularly  Ruks 
131,  132  and  139,  and  will  render  prop*  r 
service. 

8.  TO  determine  wMbther  the  granting 
of  the  application  will  serve  public  in- 
terest, convenience,  and  necessity. 

Attention  is  invited  to  Section  15.3'., 
subparagraphs  b.  c.  d  and  e.  and  Section 
9.02,  of  the  Commission's  Rules  of  Pra  - 
tice  and  Procedure,  which  are  as  follow 

»  15.31  (b)  Appcoronccs.  In  order  •  ' 
avail  himself  of  the  opportunity  to  i  e 
heard  the  applicant  in  person  or  by  his 
attorney  shall,  within  fifteen  days  of  ti.e 


mailing  of  the  notice  of  designation  for 
hearing  by  the  Secretary,  file  with  the 
Commission  one  additional  copy  of  the 
application  and  all  papers  incorporated 
a6  a  part  thereof  and  a  written  appear- 
ance, under  oath,  stating  that  he  will 
appear  and  present  evidence  in  support 
ot  his  appUcation  on  such  date  as  may 
be  fixed  for  hearing.  Copies  of  such 
written  appearance  (not  including  the 
application  and  supporting  documents) 
shall  be  served  upon  all  other  parties 
named  In  the  notice  of  designation  for 
hearing  and  accompanied  by  proof  of 
service  as  provided  in  Section  9.01. 

•'Within  twenty-five  days  of  the  mail- 
ing of  the  notice  of  designation  for 
hearing  by  the  Secretary,  any  respond- 
ent named  in  said  notice  who  desires  to 
participate  in  the  hearing  shall  file  in 
perscm  or  by  his  attorney  with  the  Com- 
mission his  written  appearance,  under 
oath,  stating  facts  showing  a  substantial 
interest  in  the  proceeding,  the  maimer 
in  which  his  interest  may  be  aggrieved 
or  adversely  affected,  and  that  he  in- 
tends to  appear  at  the  hearing  on  the 
application  on  such  date  as  may  he  fixed 
for  the  hearing.  Copies  of  such  appear- 
ance shall  be  served  upon  the  applicant 
and  accompanied  by  proof  of  service  as 
provided  in  Section  9.01. 

"(c)  Default  for  failure  to  file  state- 
ment. In  case  no  such  statement  is 
filed  by  the  applicant  within  the  time 
specified,  the  applicant  will  be  deemed 
in  default,  his  application  denied,  and 
the  Secretary  shall  notify  the  applicant 
and  other  parties. 

"(d)  Notice  of  time  and  place.  In 
such  case  appearance  is  filed  by  the  ap- 
plicant within  the  time  specified,  the 
application  will  be  entered  upon  the 
hearing  docket  and  notice  of  the  time 
and  place  for  hearing  shall  he  gi\en  by 
the  Secretary. 

"(e)  Default  for  failure  to  appear.  If, 
at  the  date  set  for  hearing,  the  applicant 
does  not  appear  and  offer  evidence  in 
support  of  his  application,  a  default  will 
be  entered,  and  the  C(xnmission  will 
deny  the  application. 

"9  9.02  Copies.  A  party  filing  a  peti- 
tion or  motion  that,  under  Section  13.01, 
will  be  fdaced  on  the  Motions  Docket 
for  action  will  furnish  an  original  and 
eight  copies  thereof.  An  original  and 
fourteen  copies  of  all  other  pleadings  or 
documents  must  be  filed  unless  other- 
wise specifically  provided  for  in  these 
rules." 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  un- 
less the  issues  listed  above  are  determined 
in  favor  of  the  applicant  on  the  basis  of 
a  record  duly  and  pn^^erly  made  by 
m'>ans  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  dt)taln  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  Sec- 
tions 15.31  and  9.02  of  the  Commission's 
Rules  of  Practice  and  Procedure.  Par- 
ties, other  than  the  applicant,  who  desire 
No.  131 6 


to  be  heard  must  file  a  written  appear- 
ance in  accordance  with  the  provisions  of 
Sections  15.31  and  9.02  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 

Dated  at  Washington,  D.  C,  Febru- 
ary 18.  1939. 

By  the  Commission. 

[seal]  T.  J.  SLOwns, 

Secretary. 

(P.    R.    Doc.-  39-2429:    PDed.    July    7.    1939; 
1:14  p.  m.J 


[Docket  No.  6373] 


Ik  re  Application  or  University  op 
Wisconsin  (WHA) 

Dated  September  2, 1938,  for  construc- 
tion permit;  class  of  service — firoodcost; 
class  of  station — Broadcast;  location — 
Studio,  Madison,  Wis.;  transmitter.  Ar- 
lington. Wis.;  operating  assignment  speci- 
fied^-Frequency.  670  kc;  povoer.  SO  kw 
night;  50  kw  day;  hours  of  operation, 
unlimited,  requesting  the  facilities  of 
WMAQ. 

(PUe  No.  B4-P-22251 

NOTICE  or  hearing 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  Tb  determine  whether  applicant  is 
financially  and  otherwise  qualified  to  in- 
stall the  new  equipment  and  the  antenna. 

2.  To  determine  the  need  for  additional 
service  in  the  area  proposed  to  be  served 
and  whether  the  granting  of  this  applica- 
tion will  tend  toward  a  fair,  efficient  and 
equitable  distribution  of  radio  service. 

3.  To  determine  whether  the  interests 
of  Station  WLW  may  be  adversely  af- 
fected by  reason  of  interference. 

4.  Tb  determine  whether  it  would  letter 
serve  public  interest,  convenience  and 
necessity  to  grant  the  apidicant  herein 
the  facilities  of  Station  WMAQ  as  re- 
quested in  the  Instant  application. 

5.  Because  of  the  pendency  of  another 
application  with  which  confiict  may  be 
had  by  reason  of  interference,  i.  e., 
KFEQ  (B4-ML-549). 

6.  To  determine  whether  the  site  at 
which  the  applicant  proposes  to  construct 
and  operate  the  station  will  be  satisfac- 
tory. 

7.  To  determine  whether  the  equip- 
ment which  the  applicant  proposes  to 
use  will  comply  in  all  respects  with  the 
rules  and  regulations  of  the  Commis- 
sion, particularly  Rules  132  and  139,  and 
will  render  proper  service. 

8.  To  determine  whether  the  antenna 
system  which  the  applicant  proposes  to 
use  will  comply  in  all  respects  with  the 
rules  and  regulations  of  the  Commission, 
particularly  Rule  131,  and  will  render 
proper  service. 

9.  To  determine  whether  the  economic 
interests  of  any  stations  co-  i4n>licants 


may  be  adversely  affected,  particularly 
the  following: 

Existing  stations:  WCLO,  WIBU, 
WEMP,  WISN,  WTMJ,  KFIZ  and  WIBA. 

10.  Tb  determine  whether  the  grant- 
ing of  this  application  will  serve  public 
interest,  convenience  and  necessity. 

The  attention  of  the  ainillcant  Is  di- 
rected to  the  fact  that  while,  his  aiH^- 
cation  constitutes  a  part  of  the  record, 
it  is  not  a  pcui;  of  the  testimony  and 
he  should  be  prepared,  at  the  hearing, 
to  introduce  testimony  to  prove  the  al- 
legations contained  in  his  apiriication. 

The  specific  grounds  mentioned  are 
not  to  he  considered  as  exclusive  oi 
other  grounds  for  the  action  and  even- 
tual decision  of  the  Commission. 

The  hearing  on  the  above  mentioned 
application  will  be  held  on  September 
11.  1939,  at  the  hour  of  10:00  a.  m..  at 
the  offices  of  the  Commission,  Washing- 
ton.  D.  C. 

Dated  at  Washington,  D.  C,  Decem- 
ber 27.  1938. 

By  the  Commission. 


[seal] 


T.  J.  Slowie, 
Secretary. 


[P.    R.    Doc.    39-2426:    Piled.    July    7.    1939; 
l:12p.in.] 


[Docket  No.  5380] 


In  Re  Application  or  Charles  C.  Carlson 
(WJBW) 

Dated  October  18,  1937,  for  modi- 
fication of  Ucense:  class  of  service — 
Broadcast;  doss  of  station — Broadcast: 
location — New  Orleans.  La.;  operating 
assignment  specified — Frequency,  1,200 
kc;  power,  100  w  night;  100  w  day; 
hours  of  operation,  unlimited. 

[PUe  No.  B3-MD-502J 
NOTICE   OP   HEARING 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  described 
application  and  has  designated  the  mat- 
ter for  hearing  far  the  fc^owing  reasons: 

1.  To  determine  the  need  fCH"  additional 
service  in  the  area  proposed  to  be  served 
and  whether  the  granting  of  this  appli- 
cation will  tend  toward  a  fair,  efficient 
and  equitable  distribution  of  radio 
service. 

2.  Because  of  the  pendency  of  the  re- 
newal application  of  this  station. 

3.  Because  of  the  pendency  of  other 
applications  with  which  confiict  may  be 
had  by  reason  of  interference,  i.  e.,  S.  B. 
(^uigley  (B3-P-1983)  and  McComb 
Broadcasting  Corporation   (B3-P-2002). 

4.  To  determine  whether  the  economic 
Interests  of  any  stations  or  applicants 
may  he  adversely  affected,  particularly 
the  foUowlng: 

Existing  stations:  WWL.  WBNO, 
WD6U  and  WSMB. 

Pending  a]n}llcatlons :  WDSU  (B3- 
P-1675). 
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mailing  of  the  notice  of  designation  for 
hearing  by  the  Secretary,  file  with  the 
Commission  one  additional  copy  of  the 
application  and  all  papers  incorporated 
ea,  a  part  thereof  and  a  written  appear- 
ance, under  oath,  stating  that  he  will 
appear  and  present  evidence  in  support 
of  his  application  on  such  date  as  may 
be  fixed  for  hearing.  Copies  of  such 
written  appearance  (not  including  the 
application  and  supporting  documents) 
shall  be  served  upon  all  other  parties 
named  in  the  notice  of  designation  for 
hearing  and  accompanied  by  proof  of 
service  as  provided  in  Section  9.01. 

"Within  twenty-five  days  of  the  mail- 
ing of  the  notice  of  designation  for 
hearing  by  the  Secretary,  any  respond- 
ent named  in  said  notice  who  desires  to 
participate  in  the  hearing  shall  file  in 
pers(m  or  by  his  attorney  with  the  Com- 
mission his  written  appearance,  under 
oath,  stating  facts  showing  a  substantial 
interest  in  the  proceeding,  the  manner 
in  which  his  interest  may  be  aggrieved 
or  adversely  affected,  and  that  he  in- 
tends to  appear  at  the  hearing  on  the 
application  on  such  date  as  may  be  fixed 
for  the  hearing.  Copies  of  such  appear- 
ance shall  be  served  upon  the  applicant 
and  accompanied  by  proof  of  service  as 
provided  in  Section  9.01. 

"(c)  Default  for  failure  to  file  state- 
ment. In  case  no  such  statement  is 
filed  by  the  applicant  within  the  time 
specified,  the  applicant  will  be  deemed 
in  default,  his  application  denied,  and 
the  Secretary  shall  notify  the  applicant 
and  other  parties. 

"(d)  Notice  of  time  and  place.  In 
such  case  appearance  is  filed  by  the  ap- 
plicant within  the  time  specified,  the 
aPDllcation    will    be    entered    unon    the 


to  be  heard  must  file  a  written  appear- 
ance in  accordance  with  the  provisions  of 
Sections  15.31  and  9J02  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 

Dated  at  Washington.  D.  C.  Febru- 
ary 18.  1939. 

By  the  Commission. 

[seal]  T.  J.  Slowib. 

Secretary. 

|F.    R.    Doc.'  39-2420:    Filed,    July    7.    1939; 
1:14  p.  m.] 


[Docket  No.  5373] 

In  re  Application  or  University  of 
Wisconsin  (WHA) 

Dated  September  2, 193 1,  for  construc- 
tion permit:  class  of  service — Broadcast; 
class  of  station — Broadcast;  location — 
Studio.  Madison,  Wis.;  transmitter.  Ar- 
lington. Wis.;  operating  assignment  speci- 
fied— Frequency.  670  kc;  power,  SO  kw 
night;  50  kw  day;  hours  of  operation, 
unlimited,  requesting  the  facilities  of 
WMAQ. 

|FUe  No.  B4-P-2226I 
NOTICE   OF    HEARING 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  whether  applicant  is 
financially  and  otherwise  qualified  to  in- 
stall the  new  equipment  and  the  antenna. 

2.  To  determine  the  need  for  additional 
service  in  the  area  proposed  to  be  served 
and  whether  the  granting  of  this  applica- 
tion will  tend  toward  a  fair,  efficient  and 


may  be  adversely  affected,  particularly 
the  following: 

Existing  stations:  WCLO.  WIBU, 
WEMP.  WISN,  WTMJ.  KPIZ  and  WIBA. 

10.  Tb  determine  whether  the  grant- 
ing of  this  application  will  serve  public 
Interest,  convenience  and  necessity. 

The  attention  of  the  a]K>licant  is  di- 
rected to  the  fact  that  while,  his  ajK^- 
catlon  constitutes  a  part  of  the  record, 
it  is  not  a  part  of  the  testimony  and 
he  should  be  m^pared.  at  the  hearing, 
to  introduce  testimony  to  prove  the  al- 
legations contained  in  his  apiMlcatlon. 

The  specific  grounds  menticmed  are 
not  to  be  considered  as  exclusive  of 
other  grounds  for  the  action  and  even- 
tual decision  of  the  Commission. 

The  hearing  on  the  above  mentioned 
application  will  be  held  on  September 
11.  1939,  at  the  hour  of  10:00  a.  m..  at 
the  offices  of  the  Commission,  Washlng- 
ton.  D.  C. 

Dated  at  Washington.  D.  C.  Decem- 
ber 27.  1938. 

By  the  Commission. 


[seal] 


T.  J.  Slowib. 
Secretary. 


[P.    R.    Doc.    39-2426:    Piled.    July    7.    1939: 
l:12p.in.] 


[Docket  No.  5380] 


In  Re  Application  or  Charles  C.  Carlson 
(WJBW) 

Dated  October  18.  1937,  for  modi- 
fication of  license;  class  of  service — 
Broadcast;  doss  of  station — Broadcast; 
location — New  Orleans.   La.;   operating 


2930 


FEDERAL  REGISTER,  Tuesday,  July  11,  1939 


FEDERAL  REGISTER,  Tuesday,  July  11,  1939 


2931 


ijK. 


*i 


'*,' 


1" 

ir 


5.  To  determine  whether  the  granting 
of  this  application  will  serve  public  in- 
terest, convenience  and  necessity. 

6.  Because  of  the  pendency  of  the  ap- 
plication for  construction  permit  (Ba- 
P-2244)  of  StaUon  WJBW. 

The  attention  of  the  applicant  is  di- 
rected to  the  fttct  that  while  his  applica- 
tion constitutes  a  part  of  the  record,  it 
Is  not  a  part  of  the  testimony  and  he 
should  be  prepared,  at  the  hearing,  to 
Introduce  testimony  to  prove  the  allega- 
tions contained  in  his  application. 

The  specific  gnmnds  mentioned  are 
not  to  be  considered  as  exclusive  of  other 
groimds  for  the  action  and  eventual  de- 
cision of  the  Commission. 

The  hearing  on  the  above  mentioned 
application  will  be  held  on  September  8. 
1OT9.  at  the  hour  of  10:00  A.  M..  at  the 
offices  of  the  Commission.  Washington, 

D.  C. 

Dated  at  Washington.  D.  C.  November 

16.  1938. 
By  the  Commission. 

[SBALl  T.  J.  SLOwn. 

Secretary. 

IF.    R.    Doc.    39-2425;    Filed,    July    7.    1839: 
1:12  p.  m.) 


Dated  at  Washington,  D.  C,  December 
37.  1938. 
By  the  Commission. 

[SKALl  T.  J.  Slowxs. 

Secretary. 

[F.    R.    Doc.    89-2427:    FUed.    July    7.    1939; 
1:13  p.  m.| 


{Docket  No.  56101 


(Docket  No.  5442 1 

In  R«  Appucatioh  or  National  Broad- 
casting Co..  Inc.  (WMAQ) 

DaXed  November  7,  1938.  for  renewal 
of  license :  class  of  service — Broadcast: 
class  of  station — Broadcast:  location — 
Chicago.  III.:  operating  assignment  spec- 
ified—Frequency, 670  kc:  power.  SO  kw 
night:  SO  kw  day:  hours  of  operation,  un- 
limited: facilities  requested  by  WHA. 
(FUe  No.  B4-R-548I 

Noncs  or  hkaring 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  described 
application  and  has  designated  the  mat- 
ter for  hearing  for  the  following  reasons: 

1.  Because  of  the  pendency  of  an  ap- 
plication (B4-P-2225)  filed  by  the  Uni- 
versity of  Wisconsin  (Station  WHA)  re- 
questing, among  other  things,  the  facili- 
ties of  Stetlon  WMAQ. 

2.  To  determine  whether  the  granting 
of  the  application  will  serve  public  inter- 
est, convenience  and  necessity. 

The  attention  of  the  applicant  is  di- 
rected to  the  fact  that  while  his  applica- 
tion constitutes  a  part  of  the  record,  it 
is  not  a  part  of  the  testimony  and  he 
should  be  iwrepared.  at  the  hearing,  to  in- 
troduce testimony  to  prove  the  allegations 
contained  in  his  application. 

The  specific  grounds  mentioned  are 
not  to  be  c(»sldered  as  exclusive  of 
other  grounds  for  the  action  and  even- 
tual decision  of  the  Commission. 

The  hearing  cm  the  above  mentioned 
application  will  be  held  on  September 
11.  1939.  at  the  hour  of  10:00  a.  m.,  at  the 
offices  of  the  Commission.  Washington. 
D.  C. 


In  u  Appucation  op  Mason  City  Olobi 
OAzrrtB  Co.  (KGLO) 

Dated  January  28,  1939.  for  construc- 
tion permit:  class  of  service — Broadcast; 
class  of  station — Broadcast;  location — 
Mason  City.  Iowa:  operating  assignment 
specified — Frequency.' 1270  kc:  power.  1 
kw  (employing  directional  antenna  sys- 
tem for  nighttime  operation)  night  1  kw 
day:  hours  of  operation  unlimited:  (re- 
quests facilities  of  Stations  KWLC  A 
KGCA). 

(FUeNo.B4-P-a3a9] 

NOTICX  OP  HKAUNG 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  described 
application  and  has  designated  the  mat- 
ter for  hearing  for  the  following  reasons: 

1.  To  determine  whether  applicant  is 
financially  and  otherwise  qualified  to  in- 
stall the  new  equipment  and  the  direc- 
tional antenna  system. 

2.  TO  determine  the  need  for  additional 
service  in  the  area  proposed  to  be  served 
and  whether  the  granting  of  this  appli- 
cation wlU  tend  toward  a  fair,  efficient 
and  equitable  distribution  of  radio 
service. 

3.  To  determine  whether  the  interests 
of  any  other  stations  may  be  adversely 
affected  by  reason  of  interference,  par- 
ticularly StoUons  WOOD.  WASH.  WFBR. 
WJDX.  KVOR.  WIBA.  KOIL.  WTCN  and 
KROC. 

4.  TO  determine  whether  it  would  bet- 
ter serve  the  public  Interest,  convenience 
and  necessity  to  grant  to  the  applicant 
herein  the  facilities  now  licensed  to  Sta- 
tions KWLC  and  KOCA  as  requested  in 
the  instant  application. 

5.  Because  of  the  pendency  of  another 
appUcation  with  which  conflict  may  be 
had  by  reason  of  interference.  1.  e. 
WFBR  (Bl-SA-295). 

6.  To  determine  whether  the  site  at 
which  the  applicant  proposes  to  con- 
struct and  operate  the  station  will  be 
satisfactory. 

7.  To  determine  whether  the  equip- 
ment which  the  applicant  proposes  to 
use  will  comply  in  all  respects  with  the 
rules  and  regulations  of  the  Commission, 
particularly  Rules  132  and  139.  and  will 
render  proper  service. 

8.  To  determine  whether  the  direc- 
ticHial  antenna  system  which  the  ap- 
plicant proposes  to  use  will  comply  in 
all  respects  with  the  rules  and  regula- 
tions of  the  Commission,  particularly 
Rule  131,  and  \7ill  render  proper  service. 


9.  To  determine  whether  the  granting 
of  the  api^catlon  wlU  serve  public  in- 
terest, convenience  and  necessity. 

Tlie  application  Involved  herein  will 
not  be  granted  by  the  Commission  un- 
less the  issues  listed  above  are  deter- 
mined in  favor  of  the  applicant  on  thr 
basis  of  a  record  duly  and  properly  mad* 
by  means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  flUng  a  written  appearance  in 
accordance  with  the  provisions  of  Sec- 
tions 15.31  and  9.02  of  the  Commission's 
Rules  of  Practice  and  Procedure.  Par- 
ties, other  than  the  applicant,  who  de- 
sire to  be  heard  must  file  a  written 
appearance  in  accordance  with  the  pro- 
visions of  Sections  15.31  and  9.02  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

Dated  at  Washington.  D.  C.  April  13. 
1939. 


By  the  Commission. 

[SSAL]  T.  J.  Slowix. 

__        Secretary. 

IF.    R.    Doc.    39-2437;    Filed.    July    7.    1939. 
1:18  p.  m.) 


[Docket  No.  55251 

In  rx  Application  op  K.  E.  Schonert  d  b 
As  (W9XTA)  Schonxkt  Radio  Service 

Dated  January  23, 1939.  for  renewal  of 
HccTise:  class  of  service  —  Television 
broadcast  (experimental);  cUiss  of  sta- 
tion— Broadcast:  location — Harrisbura. 
lU.:  operating  assignment  requested — 
Frequency.  26500  kc:  power.  SOO  watt;^. 
emission  A3:  hours  of  operation,  wt- 
limited  time  ace.  Rule  983. 

{File  No.  B4-BHB--41] 

notice  op  hearing 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designat(  d 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  the  technical  quali- 
fications of  the  applicant  to  continue 
the  operation  of  this  station. 

2.  Tb  determine  whether  adequate 
funds  have  been  and  will  be  allocated  by 
applicant  for  (a)  the  maintenance  of  the 
station  and  (b)  the  carrying  forward  of 
a  program  of  research  and  experimenta- 
tion. 

3.  To  determine  the  nature  and  char- 
acter of  the  applicant's  program  of  re- 
search and  experimentation;  and 
whether  the  same  has  been  and  will  \x 
conducted  in  the  manner  required  by 
the  Commission's  rules  governing  hish 
frequency  broadcast  stations. 

4.  To  determine  whether  the  reports 
rendered  by  the  applicant  with  reference 
to  his  program  of  research  and  expe.i- 
mentation  are  In  compliance  with  Rule 
10S«. 


5.  Tb  determine  whether  the  granting 
of  this  application  and  the  continued 
operation  of  the  station  will  serve  public 
interest,  convenience  and  necessity. 

The  application  Involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of 
a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordaiMe  with  the  provisions  of  Sec- 
tions 15.31  and  9.02  of  the  Commission's 
Rules  of  Practice  and  Procedure.  Par- 
ties, other  than  the  applicant,  who  desire 
to  be  heard  must  file  a  written  appear- 
ance in  accordance  with  the  provisions 
of  Sections  15.31  and  9.02  of  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure. 

Dated  at  Washington.  D.  C.  April  4. 
1939. 

By  the  Commission. 

I  seal]  T.  J.  Slowie. 

Secretary. 

|F     R.    Doc.    39-2434;     Filed,  July    7.    1939; 
1:16  p.  m.] 


[Docket  No.  5533) 


In  re  Appucation  of  Luther  College 
(KWU:) 

Dated  January  25. 1939,  for  renewal  of 
license:  class  of  service — Broadcast: 
class  of  station — Broadcast:  location — 
Decora,  Iowa:  operating  assignment 
specified — Frequency ,  1270  Kc:  power, 
100  loatts  day:  hours  of  operation,  shares 
KGCA  daytime. 

(FUe  No.  B4-R-5201 

notice  of  hearing 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  Because  of  the  pendency  of  the  ap- 
plication (B4-P-2329)  of  the  Mason  City 
Globe  Oazette  Company  (KGLO).  re- 
questing the  facilities  of  Station  KWLC. 

2.  To  determine  whether  the  station's 
antenna  system  complies  with  Rule  131 
of  the  Commission's  Rules  and  Regula- 
tions. 

3.  To  determine  whether  the  granting 
of  the  application  and  the  continued 
operation  of  the  station  will  serve  public 
interest,  convenience  and  necessity. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  Sec- 


tions 15.31  and  9.02  oi  the  Commission's 
Rules  of  Practice  and  Procedure. 
Parties,  other  than  the  applicant,  who 
desire  to  be  heard  must  file  a  written 
appearance  in  accordance  with  the  pro- 
visions of  Sections  15.31  and  9.02  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure. 

Dated  at  Washington.  D.  C,  April  13, 
1939. 

By  the  Commission. 

I  seal]  T.  J.  Slowie, 

Secretary. 

|F.    R.    Doc.    39-2419;    FiJed.    July    7.    1939; 
1:09  p.  m.| 


(Docket  No.  5534] 


In  re  Application  of  Charles  Walter 
Greenley  (KGCA) 

Dated  January  25,  1939,  for  renewal 
of  license:  class  of  service — Broadcast: 
class  of  station — Broadcast:  location — 
Decor  ah,  Iowa:  operating  assignment 
specified — frequency.  1270  kc:  power, 
100  watts  day;  hours  of  operation, 
sfiares  KWLC  daytime. 

(FUe  No.  B4-R-519I 

notice  of  hearing 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  follow- 
ing reasons: 

1.  To  determine  the  technical  and  fi- 
nancial qualifications  of  the  Applicant 
to  operiate  the  station. 

2.  To  determine  whether  the  antenna 
system  used  by  applicant  complies  with 
Rule  131  of  the  Commis^on's  Rules  and 
Regulations. 

3.  Because  of  the  pendency  of  the  ap- 
plication (B4-P^2329)  of  the  Mason 
City  Globe  Gazette  Company  (KGLO), 
requesting  the  facilities  of  Station 
KGCA. 

4.  To  determine  whether  the  granting 
of  the  application  and  the  continued 
operation  of  the  station  will  serve  pub- 
lic interest,  convenience  and  necessity. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

Attention  is  invited  to  Section  15.31, 
subparagraphs  b,  c,-d  and  e.  and  Section 
9.02,  of  the  Commission's  Rules  of  Prac- 
tice and  Prcxedure,  which  are  as  follows: 

"jS  15.31  (b)  Appearances.  In  order 
to  avail  himself  of  the  opportunity  to  be 
heard  the  applicant  in  person  or  by  his 
attorney  shall,  within  fifteen  days  of  the 
mailing  of  the  notice  of  designation  for 
hearing  by  the  Secretary,  file  with  the 
Commission  one  additional  copy  of  the 
application  and  all  papers  incorporated 
as  a  part  thereof  and  a  written  appear- 
ance, under  oath,  stating  that  he  will  ap- 
pe&T  and  present  evidence  in  support  of 


his  application  on  such  date  as  may  be 
fixed  for  hearing.  Copies  of  such  written 
appearance  (not  including  the  applica- 
tion and  supporting  documents)  shall  be 
served  upon  all  other  parties  named  in 
the  notice  of  designation  for  hearing  and 
accompanied  by  proof  of  service  as  pro- 
vided in  Section  9.01. 

"Within  twenty-five  days  of  the  mail- 
ing of  the  notice  of  designation  for  hear- 
ing by  the  Secretary,  any  respondent 
named  In  said  notice  who  desires  to  par- 
ticipate In  the  hearing  shall  file  in  per- 
son or  by  his  attorney  with  the  Commis- 
sion his  written  appearance,  under  oath, 
stating  facts  showing  a  substantial  in- 
terest in  the  proceeding,  the  manner  in 
which  his  interest  may  be  aggrieved  or 
adversely  affected,  and  that  he  intends  to 
appear  at  the  hearing  on  the  application 
on  such  date  as  may  be  fixed  for  the  hear- 
ing. Copies  of  such  appearance  shall  be 
served  upon  the  applicant  and  accom- 
panied by  proof  of  servi(:e  as  provided  in 
Section  9.01. 

"(c)  Default  for  failure  to  file  state- 
ment. In  case  no  such  statement  is  filed 
by  the  applicant  within  the  time  speci- 
fied, the  apphcant  will  be  deemed  in  de- 
fault, his  application  denied,  and  the 
Secretary  shall  notify  the  applicant  and 
other  parties. 

"(d)  Notice  of  time  and  place.  In 
such  case  appearance  is  filed  by  the  ap- 
plicant within  the  time  specified,  the 
application  will  be  entered  upon  the 
hearing  doclcet  and  notice  of  the  time 
and  place  for  hearing  shall  be  given  by 
the  Secretary. 

"(e)  Default  for  failure  to  appear.  If, 
at  the  date  set  for  hearing,  the  applicant 
does  not  appear  and  offer  evidence  in- 
support  of  his  application,  a  default  will 
be  entered,  and  the  Commission  will 
deny  the  application. 

"§  9.02  Copies.  A  party  filing  a  pe- 
tition or  motion  that,  under  Section 
13.01,  will  be  placed  on  the  Motions 
Docket  for  action  will  furnish  an  orig- 
inal and  eight  copies  thereof.  An  orig- 
inal and  fourteen  copies  of  all  other 
pleadings  or  documents  must  be  filed  un- 
less otherwise  specifically  provided  for  in 
these  rules." 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  In 
accordance  with  the  provisions  of  Sec- 
tions 15.31  and  9.02  of  the  Commission's 
Rules  of  Practice  and  Procedure.  Par- 
ties, other  than  the  applicant,  who  de- 
sirie  to  be  heard  must  fUe  a  written  ap- 
pearance in  accordance  with  the  provi- 
sions of  Sections  15.31  and  9.02  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure. 

Dated  at  Washington,  D.  C,  April  13. 
1939. 
By  the  Commission. 
[SEAL]  T.  J.  Slowie. 

Secretary. 

|F.    R.    Doc.  39-2420;    FUed,    July    7.    1939; 
1:09  p.  m.] 
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[Docket  NO.  65S0] 
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IH  u  Apfucatioh  or  Bm  8.  McChJkSHAH 
(WeXKO) 

Dated  January  28.  1939.  for  renewal 
0/  Ucenae;  class  of  service—High  fre- 
quency broadcast  {experimental);  class 
of  station  —  Broadcast,  location  —  Los 
Angeles,  Calif.:  operating  assignment 
specifled^Frequency.  2S9S0  kc:  power 
1000  w  night:  1000  w  day:  emission  A~3: 
hours  of  operation  Ace.  rule  983  (o). 

(Pile  No.  B6-RHB-6I 
NOTXCS  OP  BSABIKG 

You  are  hereby  notified  that  the  Cwn- 
misslon  has  examined  the  above  de- 
scribed i4>plication  aixd  has  designated 
the  matter  for  hearing  for  the  follow- 
ing reasons: 

1.  To  determine  whether  the  applicant 
has  a  program  of  research  and  experi- 
mentation which  Indicates  reasonable 
promise  of  substantial  contribution  to 
the  development  of  high  frequency 
broadcasting,  within  the  purview  of  Sec- 
tion 44.02  (1)  of  the  Commission's  regu- 
lations governing  high  frequency  broad- 
cast stations. 

a.  To  determine  whether  substantial 
data  will  be  taken  on  the  propagation 
characteristics  of  the  frequencies  in- 
volved herein:  on  noise  levels;  on  the 
field  Intensity  necessary  to  render  good 
broadcast  service :  on  antenna  design  and 
characteristics  with  respect  to  propaga-  | 
tlon:  and  on  other  allied  phases  of 
broadcast  coverage  within  the  purview 
of  Section  44.02  (2>  of  the  Ccwrmiission's 
regulations  governing  high  frequency 
broadcast'  stations. 

3.  To  determine  whether  the  proposed 
research  and  experimentation  win  be 
conducted  by  qualified  engineers,  as  re- 
quired by  Section  44.02  (3)  of  the  Com- 
mission's regulations  governing  high  fre- 
quency broadcast  stations. 

4.  To  determine  whether,  adeqiiate 
funds  have  been,  or  win  be,  allocated  by 
the  i4)plicant  for  (a)  the  maintenance 
and  operation  of  the  station,  and  (b)  the 
carrying  forward  of  a  definite  program 
of  research  and  experimentation. 

5.  TO  determine  whether  the  applicant 
is  technically  qualified  and  possesses  ade- 
quate technical  facilities  to  carry  for- 
ward the  proposed  program  of  research 
and  experimentation. 

Attention  is  Invited  to  Section  15.31. 
subparagraphs  b.  c.  d  and  e.  and  Section 
9.02.  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure,  which  are  as  f<^ows: 

"5  15.31  (b)  ilppcaroncea.  In  order  to 
avail  himself  of  the  opportunity  to  be 
heard  the  applicant  in  person  or  by  his 
attorney  shall,  within  fifteen  days  of  the 
mailing  of  the  notice  of  designation  for 
hearing  by  the  Secretary,  file  with  the 
Commission  one  additional  copy  of  the 
apfdication  and  all  pi^^ers  Incorporated 
as  a  part. thereof  and  a  written  appear- 
ance, under  oath,  stating  that  he  will 
aivear  and  present  evidence  in  support 


of  his  application  on  such  date  as  may 
be  fixed  for  hearing.  Copies  of  such 
written  aivearance  (not  Including  the 
application  and  supporting  documents) 
shall  be  served  upon  all  other  parties 
nanoed  in  the  notice  of  designation  for 
hearing  and  accompanied  by  ptoot  of 
service  as  provided  in  Section  9.01. 

"Within  twenty-five  days  of  the  mail- 
ing of  the  notice  of  designation  for  hear- 
ing by  the  Secretary,  any  respondent 
named  in  said  notice  who  desires  to  par- 
ticipate in  the  hearing  shall  file  In  per- 
son or  by  his  attorney  with  the  Commis- 
sion his  written  appearance,  imdcr  oath, 
stating  facts  showing  a  substantial  in- 
terest in  the  proceeding,  the  manner  in 
which  his  interest  may  be  aggrieved  or 
adversely  affected,  and  that  he  intends 
to  appear  at  the  hearing  on  the  appli- 
cation on  such  date  as  may  be  fixed  for 
the  hearing.  Copies  of  such  appearance 
shall  be  served  upon  the  applicant  and 
accompanied  by  proof  of  service  as  pro- 
vided in  Section  9.01. 

"(c)  Default  for  failure  to  file  state- 
ment. In  case  no  such  statement  is  filed 
by  the  applicant  within  the  time  speci- 
fied, the  appUcant  will  be  deemed  in 
default,  his  application  denied,  and  the 
Secretary  shall  notify  the  applicant  and 
other  parties. 

"(d)  Notice  of  time  and  place.  In 
such  case  appearance  is  filed  by  the 
appUcant  within  the  time  specified,  the 
application  will  be  entered  upon  the  hear- 
ing docket  and  noUce  of  the  time  and 
place  for  hearing  shall  be  given  by  the 
Secretary. 

•Me)  Default  for  failure  to  appear.  If. 
at  the  date  set  for  hearing,  the  applicant 
does  not  appear  and  offer  evidence  in 
support  of  his  w)pUcaUon,  a  default  wUl 
be  entered,  and  the  Commission  will  deny 
the  application. 

"§  9J0I2  Copies.  A  party  filing  a  peti- 
tion or  moUm  that,  under  Section  13.01. 
will  be  placed  on  the  Motions  Docket  for 
action  will  furnish  an  original  and  eight 
copies  thereof.  An  original  and  fourteen 
copies  of  all  other  pleadings  or  documents 
must  be  filed  unless  otherwise  specifically 
provided  for  in  these  rules." 


tkms  15.31  and  9.02  of  the  Commission  s 
Rules  of  Practice  and  Procedure. 

Dated  at  Washington.  D.  C.  May  26, 
1939. 

By  the  Commission. 

LSBAL]  T.  J.  Slowix. 

Secretary. 

[P.    B.    Doc.    89-3436:    PUed.    July    7.    1939; 
1:17  p.  m.J 


6.  TO  determine  whether  the  supple- 
mental reports  filed  by  the  appUcant  with 
with  reference  to  its  program  of  research 
and  experimentation  are  adequate  within 
the  purview  of  Section  44j07  of  the  Com- 
mission's Rules  and  RegulaUons  govern- 
ing high  frequency  broadcast  stations. 

The  appUcation  involved  herein  will  not 
be  granted  by  the  Commission  unless  the 
issues  listed  above  are  determined  in 
favor  of  the  appUcant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  appUcant  is  herrty  given  the  op- 
portunity to  obtain  a  hearing  on  such  Is- 
sues by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  Sec- 
tions 15.31  and  9.02  of  the  Commission's 
Rules  of  Practice  and  Procedure.  Parties, 
other  than  the  applicant,  who  desire  to 
be  heard  must  file  a  written  appearance 
in  accordance  with  the  provisions  of  Sec- 


I  Docket  No.  5661] 

Iw  Re  Apflicatioh  or  Bem  S.  McOlash«!» 
(W6ZRE) 

Dated  January  28. 1939,  for  renewal  of 
Ucerue:  doss  of  service-High  frequency 
broadcast  (experimental) ;  doss  of  sta- 
tion—Broadcast: UxatUm^-Los  Angeles, 
Calif.:  operating  assignment  specified— 
Frequency.  88000.  120000.  240000  a»d 
500000  kc:  poujer,  500  w  nighi:  500  w 
day:  emission  A-3:  hours  of  operation. 
Ace.  Rule  983(a). 

|PUe  No.  B6-RHB-a9] 
Moncx  or  HXAKmo 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  described 
appUcation  and  has  designated  the  mat- 
ter for  hearing  for  the  following  reasons: 

1.  To  determine  whether  the  appUcant 
has  a  program  of  research  and  experi- 
mentation which  Indicates  reasonable 
promise  of  substantial  contribution  to 
the  development  of  high  frequency  broad- 
casting, within  the  purview  of  Section 
44.02(1)  of  the  Conmiission's  regulations 
governing  high  frequency  broadcast  sta- 
tions. 

2.  To  determine  whether  substantial 
data  wUl  be  taken  on  the  propagation 
characteristics  of  the  frequencies  involved 
herein:  on  noise  levels;  on  the  field  in- 
tensity necessary  to  render  good  broad- 
cast service:  on  antenna  design  and 
characteristics  with  respect  to  propapa- 
Uon :  and  on  other  alUed  phases  of  broad- 
cast coverage  within  the  purview  of 
SecUon  44.02(2)  of  the  Commission's 
regulations  governing  high  frequency 
broadcast  stations. 

3.  Tb  determine  whether  the  proposed 
research  and  experimentation  wUl  be 
conducted  by  qualified  engineers,  as  re- 
quired by  SecUon  44.02(3)  ol  the  Com- 
mission's regulations  governing  high  fre- 
quency broadcast  stations. 

4.  To  determine  whether  adequate 
funds  have  been,  or  wiU  be,  allocated  by 
the  appUcant  for  (a)  the  maintenance 
and  operaUon  of  the  station,  and  (b)  the 
carT3ring  forward  of  a  definite  program 
of  research  and  experimentation. 

5.  To  determine  whether  the  appUcant 
is  technically  quaUfied.  and  pos.sesses 
adequate  technical  fadUUes  to  carry  for- 
ward the  proposed  program  of  research 
and  experimentation. 

6.  To  determine  whether  the  supple- 
mental reports  filed  by  the  applicant  with 
reference  to  its  program  of  research  und 
experlmenUUon  are  adequate  within  the 
purview  of  SecUon  44.07  of  the  Comni  s- 


sion's  rules  and  regulations  governing 
high  frequency  broadcast  stations. 

The  appUcation  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  appUcant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such  is- 
sues by  fiUng  a  written  appearance  in  ac- 
cordance with  the  provisions  of  Sections 
15.31  and  9.02  of  the  Commission's  Rules 
of  Practice  and  Procedure.  Parties,  other 
than  the  appUcant,  who  desire  to  be 
heard  must  fUe  a  written  appearance  in 
accordance  with  the  provisions  of  Sec- 
tions 15.31  and  9.02  of  the  Commission's 
Rules  of  Practice  and  Procedure. 

Dated  at  Washington.  D.  C.  May  26, 
1939. 

By  the  Commission. 

ISEAL]  T.  J.  SLOWIE. 

Secretary. 

|P     R.    Doc.    39-2432;    Piled.    July    7.    1939; 
1:16  p.  m.| 


(Docket  No.  55&3] 

In  re  APPUCATION  or  National  Broad- 
casting Co.,  Inc.  (W9XBS) 

Dated  January  31,  1939.  for  renewal  of 
license:  class  of  service — High  frequency 
broadcast  (experimental) ;  class  of  sta- 
tion— Broadcast:  location — Chicago,  III.: 
operating  assignment  specified — Fre- 
quency, 31600,  35600,  38600  and  41000 
kc;  power,  100  w  night:  100  w  day: 
emission  A-3:  hours  of  operation.  Ace. 
rule  983  (a). 

I  FUe  No.  B4-RHB-10] 
NOTICE   OP   HEARING 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed appUcation  and  has  designated 
the  matter  for  hearing  for  the  foUowing 
reasons : 

1.  To  determine  whether  the  appUcant 
has  a  program  of  research  and  experi- 
mentation which  indicates  reasonable 
promise  of  substantial  contribution  to  the 
development  of  high  frequency  broad- 
casting, within  the  purview  of  Section 
44.02  (1)  of  the  Commission's  regulations 
governing  high  frequency  broadcast  sta- 
tions. 

2.  To  determine  whether  substantial 
data  will  be  taken  on  the  propagation 
characteristics  of  the  frequencies  in- 
volved herein:  on  noise  levels:  on  the  field 
intensity  necessary  to  render  good  broad- 
cast service:  on  antenna  design  and  char- 
acteristics with  respect  to  propagation: 
and  on  other  allied  phases  of  broadcast 
coverage  within  the  purview  of  Section 
44.02  (2)  of  the  Commission's  regulations 
governing  high  frequency  broadcast  sta- 
tions. 

3.  To  determine  whether  adequate 
funds  have  been,  or  wUl  be.  aUocated  by 
the  applicant  for  (a)  the  maintenance 
and  operation  of  the  staUon,  and  (b)  the 


carrying  forward  of  a  definite  program  of 
research  and  experimentaUon. 

4.  To  determine  whether  the  supple- 
mental reports  fUed  by  the  appUcant 
with  reference  to  its  program  of  research 
and  experimentation  are  adequate  within 
the  purview  of  SecUon  44.07  of  the  Com- 
mission's rules  and  regulations  governing 
high  frequency  broadcast  stations. 

Attention  is  Invited  to  Section  15.31. 
subparagraphs  b.  c,  d  and  e,  and  Section 
9.02,  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure,  which  are  as  foUows: 

"8 15.31  (b)  Appearances.  In  order 
to  avaU  himself  of  the  opportunity  to  be 
heard  the  applicant  in  person  or  by  his 
attorney  shaU.  within  fifteen  days  of  the 
maiUng  of  the  notice  of  designation  for 
hearing  by  the  Secretary.  fUe  with  the 
Commission  one  additional  copy  of  the 
appUcation  and  aU  p£^>ers  incorporated 
as  a  part  thereof  and  a  written  appear- 
ance, under  oath,  stating  that  he  wiU  ap- 
pear and  present  evidence  in  support  of 
his  appUcation  on  such  date  as  may  be 
fixed  for  hearing.  Copies  of  such  written 
appearance  (not  including  the  applica- 
tion and  supporting  documents)  shall  be 
served  upon  all  other  parties  named  in 
the  notice  of  designation  for  hearing  and 
accompanied  by  proof  of  service  as  pro- 
vided in  Section  9.01. 

"Within  twenty-five  days  of  the  mail- 
ing of  the  notice  of  designation  for  hear- 
ing by  the  Secretary,  any  respondent 
named  in  said  notice  who  desires  to  par- 
ticipate in  the  hearing  shaU  fUe  in  per- 
son or  by  his  attorney  with  the  Commis- 
sion his  written  appearance,  under  oath, 
stating  facts  showing  a  substantial  in- 
terest in  the  proceeding,  the  manner  in 
which  his  interest  may  be  aggrieved  or 
adversely  affected,  and  that  he  intends 
to  appear  at  the  hearing  on  the  appUca- 
tion on  such  date  as  may  be  fixed  for 
the  hearing.  Copies  of  such  appearance 
shall  be  served  upon  the  applicant  and 
accompanied  by  proof  of  service  as  pro- 
vided in  Section  9.01. 

"(c)  Default  for  failure  to  file  state- 
ment. In  case  no  such  statement  is  filed 
by  the  appUcant  within  the  time  speci- 
fied, the  applicant  will  be  deemed  in  de- 
fault, his  application  denied,  and  the 
Secretary  shall  notify  the  applicant  and 
other  parties. 

"(d)  Notice  of  time  and  place.  In 
such  case  appearance  is  filed  by  the 
appUcant  within  the  time  specified,  the 
application  wlU  be  entered  upon  the 
hearing  docket  and  notice  of  the  time 
and  place  for  hearing  shaU  be  given  by 
the  Secretary. 

"(e)  Default  for  failure  to  appear. 
If,  at  the  date  set  for  hearing,  the  ap- 
plicant does  not  appear  and  offer  evi- 
dence in  support  of  his  appUcation,  a 
default  will  be  entered,  and  the  Com- 
mission will  deny  the  applicaUon. 

"8  9.02  Copies.  A  party  filing  a  peti- 
tion or  motion  that,  imder  Section  13.01, 
WiU  be  placed  on  the  Motions  Docket 
for  action  will  furnish  an  original  and 
eight  copies  thereof.    An  original  and 


fourteen  copies  of  all  other  pleadings  or 
documents  must  be  filed  unless  other- 
wise specificaUy  provided  for  in  these 
rules." 

The  applicaUon  involved  herein  will 
not  be  granted  by  the  Commission  un- 
less the  issues  listed  above  are  deter- 
mined in  favor  of  the  appUcant  on  the 
basis  of  a  record  duly  and  properly 
made  by  means  of  a  formal  hearing. 

The  appUcant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  fiUng  a  written  appearance  in 
accordance  with  the  provisions  of  Sec- 
tions 15.31  and  9.02  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 
Parties,  other  than  the  applicant,  who 
desire  to  be  heard  must  file  a  written 
appearance  in  accordance  with  the  pro- 
visions of  Sections  15.31  and  9.02  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

Dated  at  Washington,  D.  C,  May  26, 
1939. 

By  the  Commission. 


[seal] 


T.  J.  Slowie, 
Secretary. 


I  P.    R.    Doc.    39-2436;    Piled.    July    7,    1939; 
l:17p.  m.) 


(E>ocket  No.  5568] 


In  re  Application  of  Jack  Powers. 
David  O.  Smith.  (KUTA)  Frank  C. 
Carman  ii  Grant^Wrathall,  d/b  as 
Utah  Broadcasting  Company 

Dated  March  6,  1939.  for  construction 
permit;  class  of  service — Broadcast; 
class  of  station — Broadcast:  location — 
Salt  Lake  City,  Utah;_i^perating  assign- 
ment specified — Frequency.  570  kc; 
power,  1  kw  day;  1  kw  night;  hours  of 
operation,  unlimited;  directional  antenna 
day  and  night. 

(FUe    No.    B5-P-2342J 
NOTICE  OF  HEARING 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  foUow- 
ing reasons: 

1.  To  determine  whether  appUcant  is 
financially  and  otherwise  qualified  to 
move  the  transmitter  site  as  proposed, 
make  changes  in  composite  equipment 
and  install  the  directional  antenna 
system. 

2.  To  determine  the  need  for  addi- 
tional service  in  the  area  proposed  to  be 
served,  and  whether  the  grsmting  of  this 
appUcation  will  tend  toward  a  fair,  effi- 
cient and  equitable  distribution  of  radio 
service. 

3.  To  determine  whether  the  interests 
of  any  other  stations  may  be  adversely 
affected  by  reason  of  interference,  par- 
ticularly Stations  KVI.'  KMTR,  WNAX 
and  KGKO. 

4.  To  determine  whether  the  site  at 
which  the  applicant  proposes  to  con- 
struct and  operate  the  station  wiU  be 
satisfactory. 
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5.  Tb  determine  whether  the  equli>- 
ment  which  the  applicant  proposes  to 
use  win  comply  In  ab  respects  with  the 
rules  and  regulations  of  the  Commission , 
particularly  Rules  132  and  139.  and  will 
render  proper  service. 

6.  To  determine  whether  the  direc- 
tional antenna  system  which  the  appli- 
cant proposes  to  use  will  comply  in  all 
respects  with  the  niles  and  regulations 
of  the  Commission,  particularly  with 
Rule  131.  and  will  render  proper  service. 

7.  To  determine  whether  the  granting 
of  the  application  will  serve  public  In- 
terest, convenience  and  necessity. 

The  application  Involved  herein  win 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  Sec- 
tions 15.31  and  9.02  of  the  Commission's 
Rules  of  Practice  and  Procedure.  Par- 
ties, other  than  the  applicant,  who  desire 
to  be  heard  must  file  a  written  appear- 
ance in  accordance  with  the  provisions 
of  Sections  15.31  and  9.02  of  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure. 

Dated  at  Washington,  D.  C,  April  17. 
1939. 


By  the  Commission. 

(SBALl 


T.  J.  Slowh. 
Secretary. 


[F.    R.    Doc.    39-3422:    PUed.    July    7.    1939; 
1:10  p.  m.) 


(Docket  No.  5593| 

In  rk  Application  or  Samuel  M. 
EmsoN  (Nrw> 

Dated  March  23.  1939.  for  construc- 
tion permit:  class  of  service — Broadcast; 
class  of  station — Broadcast:  location — 
Vincennes.  Ind.:  operating  assignment 
specified — Frequency,  1420  kc:  power, 
100  w  night;  100  w  day;  hours  of  opera- 
tion, unlimited. 

|FUe  No.  B4-P-2350I 

NOTICI  or  HKAIING 

Tou  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  the  legal,  technical, 
financial  and  other  qualifications  of  the 
applicant  to  construct  and  operate  the 
proposed  station. 

2.  To  determine  the  need  for  service 
In  the  area  proposed  to  be  served;  and 
whether  the  granting  of  this  applica- 
tion win  tend  toward  a  fair.  dSdent 
and  equitable  distribution  of  radio 
service. 

3.  To  determine  the  availability  of 
economic  sui>port  and  talent  for  pro- 
gram material 


4.  To  determine  whether  the  inter- 
ests of  Stations  WCB8,  WPAD  and 
WIRE  may  be  adversely  affected  by  rea- 
son of  Interference. 

5.  Because  of  the  pendency  of  another 
application  with  irtilch  conflict  may  be 
had  by  reason  of  interference,  i.  e..  Yin- 
cennes  Newspapers,  Inc..  Vincennes, 
Indiana  (B4>P-1243>. 

6.  To  determine  whether  the  site  at 
iHilch  the  applicant  proposes  to  construct 
and  operate  the  statlMi  wiU  be  satisfac- 
tory. 

7.  To  determine  whether  the  transmit- 
ting equipment  whiCh  the  appUcant  pro- 
poses to  use  win  comply  In  aU  respects 
with  the  Rules  and  Regulations  of  the 
Commission,  particularly  Rules  131.  132 
and  139,  and  wlU  render  proper  service. 

8.  To  determine  whether  the  granting 
of  the  application  win  serve  public  inter- 
est. c<aivenlence,  and  necessity. 

Attention  is  invited  to  Section  15.31. 
subparagraphs  b,  c,  d  and  e.  and  Section 
9.02.  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure,  which  are  as  follows: 

"ft  15.31  (b)  Appearances.  In  order 
to  avail  himself  of  the  opportunity  to  be 
heard  the  applicant  in  person  or  by  his 
attorney  shaU.  within  fifteen  days  of  the 
mailing  of  the  notice  of  designation  for 
hearing  by  the  Secretary,  file  with  the 
Commission  one  addltkmal  copy  of  the 
apidication  and  aU  papers  incorporated 
as  a  part  thereof  and  a  written  appear- 
ance, under  oath,  stating  that  he  wUl  ap- 
pear and  present  evidence  in  support  of 
his  application  on  such  date  as  may  be 
fixed  for  hearing.  Copies  of  such  written 
appearance  <not  including  the  applica- 
tion and  supporting  documents)  shall  be 
served  upon  aU  other  parties  named  In 
the  notice  of  designation  for  hearing  and 
acc(»npanled  by  proof  of  service  as  pro- 
vided in  Sec.  9.01. 

"Within  twenty-five  days  of  the  mail- 
ing of  the  notice  of  designation  for  hear- 
ing by  the  Secretary,  any  respondent 
named  In  said  notice  who  desires  to  par- 
ticipate in  the  hearing  shaU  file  in  per- 
son or  by  his  attorney  with  the  Com- 
mission his  written  appearance,  under 
oath,  stating  facts  showing  a  substantial 
interest  in  the  proceeding,  the  manner  in 
which  his  Interest  may  be  aggrieved  or 
adversely  affected,  and  that  he  Intends  to 
appear  at  the  hearing  on  the  application 
on  such  date  as  may  be  fixed  for  the  hear- 
ing. Copies  of  such  appearance  shall  be 
served  upon  the  api>licant  and  accom- 
panied by  proof  of  service  as  provided  in 
Sec.  9.01. 

"(c)  Default  for  failure  to  file  state- 
ment. In  case  no  such  statement  is  filed 
by  the  applicant  within  the  time  speci- 
fied, the  applicant  wlU  be  deemed  in  de- 
fault, his  application  denied,  and  the  Sec- 
retary shall  notify  the  applicant  and 
other  parties. 

"(d)  Notice  of  time  and  place.  '  In 
such  case  appearance  Is  filed  by  the  im>- 
plieant  within  the  time  specified,  the  ap- 
pUcatlon  will  be  entered  upon  the  hear- 
ing docket  and  notice  of  the  time  and 


place  for  hearing  shaU  be  given  by  the 
Secretary. 

"(e)  Default  for  faibtre  to  appear.  If, 
at  the  date  set  for  hearing,  the  applicant 
does  not  m>pear  and  offer  evidence  in 
support  of  his  application,  a  default  will 
be  entered,  and  the  Commission  wUl  deny 
the  application. 

"S  9.02  Cop^.  A  party  filing  a  peti- 
tion or  motion  that,  under  Sec.  13.01  will 
be  placed  on  the  Motitms  Docket  for  ac- 
tion WlU  furnish  an  (uiginal  and  eight 
copies  thereof.  An  original  and  fourteen 
copies  (tf  aU  other  pleadings  or  documents 
must  be  filed  unless  otherwise  specifically 
provided  for  In  these  rules." 

The  application  involved  herein  wiU 
not  be  granted  by  the  Commission  unless 
the  Issues  listed  above  are  determined  in 
favor  of  the  appUcant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  Is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  fiUng  a  written  appearance  in 
accordance  with  the  provisions  of  Sees. 
15.31  and  9.02  of  the  Commission's  Rules 
of  Practice  and  Procedure.  Parties,  other 
than  the  appUcant.  who  desire  to  be 
heard  must  file  a  written  appearance  in 
accordance  with  the  provisions  of  Sees. 
15.31  and  9.02  of  the  Commission's  Rules 
of  Practice  and  Procedure. 

Dated  at  Washington,  D.  C.  April  24. 
1939. 
By  the  Commission. 
[SBAL]  T.  J.  SLOwn, 

Secretary. 

|F.    R.    Doc.    39-2438:    Filed.    July    7.    1939; 
1:18  p.  m.J 


[Docket  No.  6009] 

In  re  Application  or  Clakencx  H.  Fret 
AND  Robert  O.  Orxkver  (New) 

Dated  February  17, 1939;  for  constrvc- 
tion  permit;  class  of  service — Broadcast; 
class  of  station — Broadcast;  location- 
Logan,  W.  Va.;  operating  assignment 
specified — Frequency,  1200  kc;  power, 
100  vxitts;  hours  of  operation,  daytime. 

(PUe  No.  Ba-I>-33401 

NOTICE   or   HEARING 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  described 
api^cation  and  has  designated  the  mat- 
ter for  hearing  for  the  following  reasons: 

i.  To  determine  the  legal,  technical. 
financial  and  other  qualifications  of  the 
appUcant  to  construct  and  operate  the 
proposed  station. 

2.  To  determine  the  pubUc  need  for 
broadcast  service  In  the  area  proposed 
to  be  served,  and  whether  a  grant  of 
this  application  will  tend  toward  a  fair. 
efficient  and  equitable  distribution  of 
broadcast  service. 

3.  TO  determine  the  availability  of 
econ(»nic  support  and  of  program  talent. 

4.  To  detwinlne  whether  the  interests 
of  SUtions  WSAZ,  WCPO.  WJHL  and 


WLVA  would  be  adversely  affected  by 
reason  of  Interference. 

5.  To  determine  whether  the  transmit- 
ting equipment  which  the  applicant  pro- 
poses to  use  wUl  comply  in  aU  respects 
with  Rules  131,  132  and  139,  and 

6.  To  determine  whether  a  grant  of 
the  appUcation  wiU  serve  pubUc  Interest, 
convenience  and  necessity. 

The  appUcation  involved  herein  wlU 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such  is- 
sues by  filing  a  written  s^pearance  in 
accordance  with  the  provisions  of  Sec- 
tions 15.31  and  9.02  of  the  Commission's 
Rules  of  Practice  and  Procedure.  Parties. 
other  than  the  appUcant,  who  desire  to 
be^heard  must  file  a  written  apiiearance 
in  accordance  with  the  provisions  of  Sec- 
tions 15.31  and  9.02  of  the  Ccwnmission's 
Rules  of  Practice  and  Procedure. 

Attention  is  invited  to  Section  15.31. 
subparagraphs  b,  c.  d  and  e,  and  Section 
9.02,  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure,  which  are  as  foUows: 

"5  15.31  (b)  Appearances.  In  order 
to  avail  himself  of  the  opportunity  to  be 
heard  the  applicant  in  person  or  by  his 
attorney  shaU,  within  fifteen  days  of  the 
mailing  of  the  notice  of  designation  for 
hearing  by  the  Secretary,  file  with  the 
Commission  one  additional  copy  of  the 
application  and  all  papers  incorporated 
as  a  part  thereof  and  a  written  appear- 
ance, under  oath,  stating  that  he  will 
appear  and  present  evidence  in  support 
of  his  application  on  such  date  as  may 
be  fixed  for  hearing.  Copies  of  such 
wTitten  appearance  (not  including  the 
application  and  supporting  documents) 
shall  be  served  upon  aU  other  parties 
named  in  the  notice  of  designation  for 
hearing  and  accompanied  by  proof  of 
service  as  provided  in  Section  9.01. 
Within  twenty-five  days  of  the  maiUng 
of  the  notice  of  designation  for  hearing 
by  the  Secretary,  any  respondent  named 
in  said  notice  who  desires  to  participate 
in  the  hearing  shall  file  in  person  or  by 
his  attorney  with  the  Commission  his 
written  appearance,  under  oath,  stating 
facts  showing  a  substantial  interest  in 
the  proceeding,  the  manner  in  which 
his  interest  may  be  aggrieved  or  ad- 
versely affected,  and  that  he  intends  to 
appear  at  the  hearing  on  the  applica- 
tion on  such  date  as  may  be  fixed  for 
the  hearing.  Copies  of  such  appear- 
ance shall  be  served  upon  the  applicant 
and  accompanied  by  proof  of  service  as 
provided  in  Section  9.01. 

"to  Default  for  failure  to  file  state- 
ment. In  case  no  such  statement  is  filed 
by  the  appUcant  within  the  time  speci- 
fied, the  appUcant  wiU  be  deemed  in 
default,  his  appUcation  denied,  and  the 
Secretary  shall  notify  the  appUcant  and 
otheB  parties. 


"(d)  Notice  of  time  and  place.  In 
such  case  appearance  is  filed  by  the  ap- 
pUcant within  the  time  specified,  the 
appUcation  wiU  be  entered  upon  the 
hearing  docket  and  notice  of  the  time 
and  place  for  hearing  shaU  be  given  by 
the  Secretary. 

"(e)  Default  for  fcUlure  to  appear.  If. 
at  the  date  set  for  hearing,  the  appUcant 
does  not  appear  and  offer  evidence  in 
support  of  his  application,  a  default  wlU 
be  entered,  and  the  Commission  wiU 
deny  the  appUcation. 

"§  9.02  Copies.  A  party  fiUng  a  peti- 
tion or  motion  that,  under  Section  13.01. 
will  be  placed  on  the  Motions  Docket  for 
action  will  furnish  an  original  and  eight 
copies  thereof.  An  original  and  fourteen 
copies  of  all  other  pleadings  or  docu- 
ments must  be  filed  unless  otherwise 
specifically  provided  for  in  these  rules." 

Dated  at  Washington.  D.  C.  May  1. 
1939. 
By  the  Commission. 
[seal]  T.  J.  Slowie, 

Secretary. 

|F.    R.    Doc.  39-2423:    FUed.    July    7.    1939: 
1:11  p.  m.] 


(Docket  No.  56291 

In  re  Application  of  Lakeland  Broad- 
casting Co.  (New) 

Dated  April  15,  1939,  for  construction 
permit;  class  of  service — Broadcast;  class 
of  station — Broadcast;  location — WiU- 
mar,  Minn.;  operating  assignment  speci- 
fled— Frequency,  680  kc;  power  250  w 
day;  hours  of  operation,  limited. 

[File    No.    B4-P-23701 

NOTICE  OF  HEARING 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed appUcation  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  the  financial  qualifica- 
tions of  the  appUcant  to  construct  and 
operate  the  proposed  station. 

2.  To  determine  whether  the  interests 
of  Stations  KPEQ.  WMAQ  and  WPTP 
may  be  adversely  affected  by  reason  of 
interference. 

3.  Because  of  the  pendency  of  another 
appUcation  with  which  conflict  may  be 
had  by  reason  of  interference,  i.  e..  Uni- 
versity of  Wisconsin  (WHA),  Madison, 
Wisconsin  (B4-P-2225). 

4.  To  determine  whether  the  site  at 
which  the  applicant  proposes  to  construct 
and  operate  the  station  will  be  satis- 
factory. 

5.  To  determine  whether  the  trans- 
mitting equipment  which  the  appUcant 
proposes  to  use  will  comply  in  aU  re- 
spects with  the  Rules  and  Regulations  of 
the  Commission,  particularly  Rules  131, 
132  and  139,  and  wiU  render  proper  serv- 
ice. 

The  appUcation  involved  herein  wiU 
not  be  granted  by  the  Conunission  unless 


the  Issues  listed  above  are  determined  in 
favor  of  the  appUcant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  appUcant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  fUing  a  written  appearance  in 
accordance  with  the  provisions  of  Sec- 
tions 15.31  and  9.02  of  the  Commission's 
Rules  of  Practice  and  Procedure.  Par- 
ties, other  than  the  appUcant,  who  de- 
sire to  be  heard  must  file  a  written  ap- 
pearance in  accordance  with  the  provi- 
sions of  Sections  15.31  and  9.02  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure. 

Attention  is  Invited  to  Section  15.31, 
subparagraphs  b,  c.  d  and  e,  and  Section 
9.02  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure,  which  are  as  follows: 

"S  15.31  (b)  Appearances.  In  order 
to  avail  himself  of  the  opportunity  to  be 
heard  the  appUcant  in  person  or  by  his 
attorney  shaU,  within  fifteen  days  of  the 
maUing  of  the  notice  of  designation  for 
hearing  by  the  Secretary,  fUe  with  the 
Commission  one  additional  copy  of  the 
application  and  all  papers  incorporated 
as  a  part  thereof  and  a  written  appear- 
ance, under  oath,  stating  that  he  wiU 
appear  and  present  evidence  In  support 
of  his  application  on  such  date  as  may 
be  fixed  for  hearing.  Copies  of  such 
written  appearance  (not  including  the 
application  and  supporting  documents) 
shall  be  served  upon  all  other  parties 
named  in  the  notice  of  designation  for 
hearing  and  accompanied  by  proof  of 
service  as  provided  in  Section  9.01. 

"Within  twenty-five  days  of  the  mail- 
ing of  the  notice  of  designation  for  hear- 
ing by  the  Secretary,  any  respondent 
named  in  said  notice  who  desires  to  par- 
ticipate in  the  hearing  shall  file  in  person 
or  by  his  attorney  with  the  Commission 
his  written  appearance,  tmder  oath,  stat- 
ing facts  showing  a  substantial  interest 
in  the  proceeding,  the  manner  in  which 
his  interest  may  be  aggrieved  or  ad- 
versely affected,  and  that  he  intends  to 
appear  at  the  hearing  on  the  appUcation 
on  such  date  as  may  be  fixed  for  the 
hearing.  Copies  of  such  appearance 
shall  be  served  upon  the  appUcant  and 
accompanied  by  proof  of  service  as  pro- 
vided in  Section  9.01. 

"(c)  Default  for  failure  to  file  state- 
ment. In  case  no  such  statement  is  filed 
by  the  applicant  within  the  time  speci- 
fied, the  applicant  wiU  be  deemed  in  de- 
fault, his  appUcation  denied,  and  the 
Secretary  shall  notify  the  appUcant  and 
other  parties. 

"(d)  Notice  of  time  and  place.  In  such 
case  appearance  is  filed  by  the  appUcant 
within  the  time  specified,  the  application 
wUl  be  entered  upon  the  hearing  docket 
and  notice  of  the  time  and  place  for  hear- 
ing shall  be  given  by  the  Secretary. 

"(e)  Default  for  failure  to  appear.  If, 
at  the  date  set  for  hearing,  the  appUcant 
does  not  appear  and  offer  evidence  In 
support  of  his  application,  a  default  wiU 
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be  entered,  and  the  Commission  will  deny 
the  ai>pUcatlon. 

•*|9.02  Copies.  A  party  flUng  a  pe- 
tiUon  or  motion  that,  under  Section 
13^1.  will  be  placed  on  the  Motions  Doc- 
ket for  action  will  furnish  an  original  and 
eight  copies  thereof.  An  original  and 
fourteen  copies  of  all  other  pleadings  or 
documents  must  be  filed  unless  otherwise 
specifically  provided  for  in  these  rules." 

Dated  at  Washington,  D.  C.  May  22. 
1939. 

By  the  Commission. 

[SBALl  T.  J.  Slowib, 

Secretary. 

IF    R     Doc.    39-2428;    PUed.    July    7.    193«. 
1:13  p.m.] 


(Docket  No.   56301 
Ik  we  Apmjcation  of  National  BmoAu- 
CASTXNG  Co.,  Inc.  tW9XBS) 
Do^ed  April  20.  1939.  for  modification 
ot  license:   dass  of  service— High  fre- 
quency broadqfut  {experimental):  class 
of   station  — Broadcfist:    loctUion — Chi- 
coffo,  m.:  operating  assignment  speci- 
fledr— Frequency.  42.180  kc:  power.  100  w 
night:  100  w  day:  emission  A-3:  hours 
of     operation,     unlimited:     Ace.     rule 
983  (a). 

[PUe  No.  B4-liLHB-17] 

Moncx  or  HXAinfG 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  Because  of  the  pendency  of  the  re- 
newal apt^cation  of  this  station  and  the 
Issues  raised  thereby. 

2.  TO  determine  whether  the  appli- 
cant has  comi^ed  in  all  respects  with 
the  rules  and  regulations  of  the  Com- 
mission governing  the  operation  of  high 
frequency  broadcast  sUtions,  particu- 
larly Section  44.02. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  un- 
less the  issues  listed  above  are  deter- 
mined in  favor  of  the  applicant  on  the 
basis  of  a  record  duly  and  properly  made 
by  means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
Issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  Sec- 
tions 15.31  and  9.02  of  the  Commission's 
Rules  of  Practice  and  Procedure.  Par- 
ties, other  than  the  applicant,  who  de- 
sire to  be  heard  must  file  a  written  ap- 
pearance in  accordance  with  the  provi- 
sions of  Sections  15.31  and  902  of  the 
commission's  Rules  of  PracUce  and 
Procedure. 

Attention  Is  invited  to  Section  15.31. 
lubparmgraphs  b,  c,  d  and  e.  and  Sec- 
tkm  9J02,  of  the  CommissiOD's  Rules  of 
Practice  and  Procedure,  which  are  as 
follows: 


•*§  15.81  (b)     Appairances.    In  order 
to  avail  himsdf  of  the  opportunity  to 
be  heard  the  applicant  In  person  or  by 
hl8  attorney  shall,  within  fifteen  days 
of  the  mailing  of  the  notice  of  designa- 
tion for  hearing  by  the  Secretary,  file 
with    the    Commission    one    additional 
copy  of  the  application  and  all  papers 
incorporated  as  a  pert  thereof  and  a 
written  appearance,  under  oath,  stating 
that  he  will  appear  and  jM-esent   evi- 
dence in  support  of  his  application  on 
such  date  as  may  be  fixed  for  hearing. 
Copies  of  such  written  appearance  (not 
Including  the  application  and  support- 
ing documents)  shall  be  served  upon  all 
other  parties  named  in  the  notice  of 
designation    for    hearing    and    accom- 
panied by  proof  of  service  as  la-ovided 
in  Section  9.01. 

"Within  twenty-five  days  of  the  mail- 
ing of  the  notice  of  designation  for 
hearing  by  the  Secretary,  any  respond- 
ent named  in  said  notice  who  desires  to 
participate  in  the  hearing  shall  file  in 
person  or  by  his  attorney  with  the  Com- 
mission his  written  appearance,  under 
oath.  steUng  facts  showing  a  substan- 
tial interest  in  the  proceeding,  the  man- 
ner in  which  his  interest  may  be  ag- 
grieved or  adversely  affected,  and  that 
he  intends  to  appear  at  the  hearing  on 
the  application  on  such  date  as  may  be 
fixed  for  the  hearing.  Copies  of  such 
appearance  shall  be  served  upon  the  ap- 
plicant and  accompanied  by  proof  of 
service  as  provided  in  SectKm  9.01. 

"(c)  Default  for  failure  to  fUe  state- 
ment. In  case  no  such  statement  is  filed 
by  the  applicant  within  the  time  speci- 
fied, the  applicant  win  be  deemed  in  de- 
fault, his  application  denied,  and  the 
Secretary  shall  notify  the  appUcant  and 
other  peurties. 

"(d)  Notice  of  time  and  place.  In 
such  case  appearance  is  filed  by  the  ap- 
plicant within  the  time  specified,  the  ap- 
pUcation  wlU  be  entered  upon  the  hear- 
ing docket  and  notice  of  the  time  and 
place  for  hearing  shall  be  given  by  the 
Secretary. 

"(e)  Default  for  failure  to  appear.  If. 
at  the  date  set  for  hearing,  the  applicant 
does  not  appear  and  offer  evidence  in 
support  of  his  appUcation.  a  default  will 
be  entered,  and  the  Commission  will  deny 
the  application. 

"8  9.02  Copies.  A  party  filing  a  pe- 
tition or  moUon  that,  under  SecUon 
13.01.  will  be  placed  on  the  Motions 
Docket  for  action  will  fimiish  an  original 
and  eight  copies  thereof.  An  original  and 
fourteen  copies  of  all  other  pleadings  or 
documents  must  be  filed  unless  otherwise 
specifically  provided  for  in  these  rules." 


[Docket  No.  5638] 
In  Rk  Appucatiok  of  American  Broad- 
CAsrmo    CoRP<»ATiON    OF    Kentucky 
(WLAP) 


Dated  at  Washington.  D.  C.  May  26. 
1939. 
By  the  commission. 

[MAL]  T.  J.  SLOWIE, 

Secretary. 

IF.   ».   Doc.    8»-a433:    PUed.   July    7.    1939; 
1:16  p.  m.\ 


Dated  AprU  13.  19397  for  special  ex- 
perimental authorization:  class  of  serv- 
ice  Brotidcast:  class  of  station — Broad- 
cast: location — Lexington.  Ky.:  operating 
assignment  spedfiedr—Freguency.  1420 
kc:  power.  250  w  night:  hours  of  opera- 
tion. 1:05  to  2:15  A.  M.  C.  S.  T. 
[PUe  No.  Ba-SA-345l 
MOTICB  OF  HEARING 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  foUowin? 
reasons: 

1.  To  determine  whether  the  applicant 
has  compbed  in  all  respects  with  the 
rules  and  regulations  of  the  Commission 
governing  the  operation  of  facsimile 
broadcast  stations,  particularly  Section 

43J1. 

2.  To  determine  whether  the  applicant 
wUl  comply  with  the  order  of  the  Com- 
mission of  January  31.  1938.  governing 
the  monitoring  schedule  of  broadcast 
stations. 

The  application  Involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  iwoperly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  Sec- 
tions 1531  and  9.02  of  the  Commissions 
Rules  of  Practice  and  Procedure.  Par- 
Ues.  other  than  the  appUcant.  who  desire 
to  be  heard  must  fUe  a  written  appear- 
ance in  accordance  with  the  provisions 
of  Sections  15.31  and  9.02  of  the  Com- 
mission's Rules  of  PracUce  and  Pro- 
cedure. 

Attention  is  Invited  to  Section  1531. 
subparagraphs  b.  c,  d  and  e,  and  Sec- 
tion 9j02,  of  the  Commission's  Rules  of 
Practice  and  Procedure,  which  are  as 
follows: 

"8  15.31  (b)    Appearances.   In  order  to 
avail  himself  of  the  opportunity  to  be 
heard  the  applicant  in  person  or  by  his 
attorney  shall,  within  fifteen  days  of  the 
mailing  of  the  notice  of  designation  for 
hearing  by  the  Secretary,  file  with  the 
Commission  one  additional  copy  of  the 
application  and  all  papers  incorporated 
as  a  port  thereof  and  a  written  appear- 
ance, under  oath.  sUting  that  be  will 
appear  and  present  evidence  in  support 
of  his  api^ication  on  such  date  as  may 
be  fixed  for  hearing.     Copies  of  such 
written  appearance  (not  including  the 
application  and  supporting  doc\unents) 
shall  be  served  upon  aU  other  parties 
named  In  the  notice  of  designation  for 
hearing  and  acamipanied  by  proof  of 
service  as  provided  In  Section  9J)1. 


"Within  twenty-five  days  of  the  mail- 
ing of  the  notice  of  designation  for 
hearing  by  the  Secretary,  any  respond- 
ent named  in  said  notice  who  desires  to 
participate  in  the  hearing  shall  file  in 
person  or  by  his  attorney  with  the  Com- 
mission his  written  appearance,  under 
oath,  stating  facts  showing  a  substantial 
interest  in  the  proceeding,  the  manner 
in  which  his  interest  may  be  aggrieved 
or  adversely  affected,  and  that  he  in- 
tends to  appear  at  the  hearing  on  the 
application  on  such  date  as  may  be  fixed 
for  the  hearing.  Copies  of  such  appear- 
ance shall  be  served  upon  the  applicant 
and  accompanied  by  proof  of  service  as 
provided  in  Section  9.01. 

"(c)  Default  for  failure  to  file  state- 
ment. In  case  no  such  statement  is  filed 
by  the  applicant  within  the  time  speci- 
fied, the  applicant  will  be  deemed  in  de- 
fault, his  application  denied,  and  the 
Secretary  shall  notify  the  applicant  and 
other  parties. 

'•<d)  Notice  of  time  and  place.  In  such 
case  appearance  is  filed  by  the  appUcant 
witliin  the  time  specified,  the  application 
will  be  entered  upon  the  hearing  docket 
and  notice  of  the  time  and  place  for  hear- 
ing shall  be  given  by  the  Secretary. 

"<e)  Default  for  failure  to  appear.  If. 
at  the  date  set  for  hearing,  the  applicant 
does  not  appear  and  offer  evidence  in 
support  of  his  application,  a  default  will 
be  entered,  and  the  Commission  will  deny 
the  application. 

"§  9.02  Copies.  A  party  filing  a  peti- 
tion or  motion  that,  under  Section  13.01, 
will  be  placed  on  the  Motions  Docket  for 
action  will  furnish  an  original  and  eight 
copies  thereof.  An  original  and  fourteen 
copies  of  all  other  pleadings  or  documents 
must  be  filed  unless  otherwise  specifically 
provided  for  in  these  rules." 

Dated  at  Washington.  D.  C.  May  31. 
1939. 

By  the  Commission. 
ISEAL]  T.  J.  Slowie. 

Secretary. 

IP    R.    Doc.  3»-2431:    Piled.    July    7.    1939 
1:15  p.  m.| 


(Docket  No  5630] 

Lv  RE  Application  of  Union  Broadcasting 
Co.  (New) 

Dated  April  8.  1939:  for  construction 
permit:  class  of  service — Broadcast; 
class  of  station — Broadcast:  location — 
Scranton.  Pa.:  operating  assignment 
'pea fied— Frequency.  1370  kc:  Pouxr. 
100  w  night:  250  w  day:  Hours  of  Opera- 
tion, unlimited. 

I  PUe  No.  B2-P-23661 

NOTICE  OF  HEARING 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  described 
application  and  has  designated  the  mat- 
ter for  hearing  for  the  following  reasons: 

1.  To  determine  whether  the  Interests 
of    Stations    WABY,    WDAS.    WCBM. 
No.  131 6 


WFBL.  WAWZ  and  WRAK  may  be  ad- 
versely affected  by  reason  of  inter- 
ference. 

2.  Because  of  the  pendency  of  other 
applications  with  which  conflict  may  be 
had  by  reason  of  interference.  I.  e., 
WBNX  Broadcasting  Company.  Inc. 
(WBNX)  New  York.  New  York.  (Bl-P- 
1527)  and  Lackawanna  Broadcasting  Co. 
Inc.  (New)  Scranton.  Permsylvania, 
(B2-P-2392). 

The  application  Involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of 
a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  Sees. 
15.31  and  9.02  of  the  Commission's  Rules 
of  Practice  and  Procedure.  Parties,  other 
than  the  applicant,  who  desire  to  be 
heard  must  file  a  written  appearance  in 
accordance  with  the  provisions  of  Sees. 
15.31  and  9.02  of  the  Commission's  Rules 
of  Practice  and  Procedure. 

Attention  is  invited  to  Sec.  15.31,  sub- 
paragraphs b.  c.  d  and  e,  and  Sec.  9.02, 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  which  are  as  follows: 

'*§  15.31  <b)  Apj3earanc€s.  In  order 
to  avail  himself  of  the  opportunity  to  be 
heard  the  applicant  in  person  or  by  his 
attorney  shall,  within  fifteen  days  of 
the  mailing  of  the  notice  of  designation 
for  hearing  by  the  Secretary,  file  with 
the  Commission  one  additional  copy  of 
the  application  and  all  papers  incor- 
porated as  a  part  thereof  and  a  written 
appearance,  under  oath,  stating  that  he 
will  appear  and  present  evidence  in  sup- 
port of  his  application  on  such  date  as 
may  be  fixed  for  hearing.  Copies  of 
such  written  appearance  (not  including 
the  application  and  supporting  docu- 
ments) shall  be  served  upon  all  other 
parties  named  in  the  notice  of  designa- 
tion for  hearing  and  accompanied  by 
proof  of  service  as  provided  in  Sec.  9.01. 

"Within  twenty-five  days  of  the  mail- 
ing of  the  notice  of  designation  for  hear- 
ing by  the  Secretary,  any  respondent 
named  in  said  notice  who  desires  to 
F>articipate  in  the  hearing  shall  file  in 
person  or  by  his  attorney  with  the  Com- 
mission his  written  appearance,  under 
oath,  stating  facts  showing  a  substantial 
interest  in  the  proceeding,  the  manner 
in  which  his  interest  may  be  aggrieved 
or  adversely  affected,  and  that  he  in- 
tends to  appear  at  the  hearing  on  the 
application  on  such  date  as  may  be  fixed 
for  the  hearing.  Copies  of  such  appear- 
ance shall  be  served  uiMn  the  applicant 
and  accompanied  by  proof  of  service  as 
provided  in  Section  9.01, 

"(c)  Default  for  failure  to  file  state- 
ment. In  case  no  such  statement  is  filed 
by  the  applicant  within  the  time  speci- 
fied, the  applicant  will  be  deemed  in  de- 
fault, his  application  denied,  and   the 


Secretary  shall  notify  the  applicant  and 
other  parties. 

"(d)  Notice  of  time  and  place.  In 
such  case  appearance  is  filed  by  the  ap- 
plicant within  the  time  specified,  the 
application  will  be  entered  upon  the  hear- 
ing docket  and  notice  of  the  time  and 
place  for  hearing  shall  be  given  by  the 
Secretary. 

"(e)  Default  for  failure  to  appear.  If. 
at  the  date  set  for  hearing,  the  applicant 
does  not  appear  and  offer  evidence  in 
support  of  his  application,  a  default  will 
be  entered,  and  the  Commission  will  deny 
the  application. 

"S9.02  Copies.  A  party  filing  a  pe- 
tition or  motion  that,  under  Sec.  13.01, 
will  be  placed  on  the  Motions  Docket  for 
action  will  furnish  an  original  and  eight 
copies  thereof.  An  original  and  fourteen 
copies  of  all  other  pleadings  or  docu- 
ments must  be  filed  unless  otherwise  spe- 
cifically provided  for  in  these  rules." 

Dated  at  Washington,  D.  C.  June  7 
1939. 
By  the  Commission. 
ISEAL]  T.  J.  Slowie. 

Secretary. 

IP.    R.    Doc.    39-2439;    Piled.    July    7,    1939; 
1:19  p.  m.) 


(Docket  No.  5642] 

In  re  Application  of  Clyde  E.  Wilson 
&  Howard  A.  Shuman,  D  B  as  Hot 
Springs  Broadcasting  Co.  (New) 

Dated  April  24,  1939,  for  construction 
permit;  class  of  service — Broadcast; 
class  of  station — Broadcast;  location — 
Hot  Springs,  Ark.;  operating  assignment 
specified — Frequency,  1310  kc;  power. 
100  w  night;  250  w  day;  hours  of  opera- 
tion, unlimited. 

I  PUe  No.  B3-P-23801 
NOTICE  OF  HEARING 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  whether  the  inter- 
ests of  Station  KRMD  may  be  adversely 
affected  by  reason  of  interference;  and 

2.  Because  of  the  pendency  of  another 
application  with  which  conflict  may  be 
had  by  reason  of  interference,  i.  e., 
John  R.  Pepper.  Greenville,  Miss.,  (Pile 
No.  B3-P-2312). 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  im- 
less  the  issues  listed  above  are  deter- 
mined in  favor  of  the  applicant  on  the 
basis  of  a  record  duly  and  properly 
made  by  means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  ruch 
issues  by  filing  a  written  appearance  in 
accordance  vv'ith  the  provisions  of  Sec- 
tions 15.31  and  9.02  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 
Parties,  other  than  the  applicant,  who 
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desire  to  be  heard  must  file  a  written 
appearance  in  accordance  with  the  pro- 
visions of  Sections  15.31  and  9.02  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

Attention  is  invited  to  Section  15.31, 
subparagraphs  b.  c.  d  and  e,  and  Section 
9.02.  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure,  which  are  as  follows: 

"515.31  (b)  Appearances.  In  order  to 
avail  himself  of  the  opportimlty  to  be 
heard  the  applicant  in  person  or  by  his 
attorney  shall,  within  fifteen  days  of  the 
mailing  of  the  notice  of  designation  for 
hearing  by  the  Secretary,  file  with  the 
Commission  one  additional  copy  of  the 
application  and  all  papers  incorporated 
as  a  part  thereof  and  a  written  appear- 
ance, under  oath,  stating  that  he  will  ap- 
pear and  present  evidence  in  support  of  his 
application  on  such  date  as  may  be  fixed 
for  hearing.  Copies  of  such  written  ap- 
pearance (not  including  the  application 
and  supporting  documents)  shall  be 
served  upon  all  other  parties  named  in 
the  notice  of  designation  for  hearing  and 
accompanied  by  proof  of  service  as  pro- 
vided in  Section  9.01. 

"Within  twenty-five  days  of  the  mail- 
ing of  the  notice  of  designation  for  hear- 
ing by  the  Secretary,  any  respondent 
named  in  said  notice  who  desires  to  par- 
ticipate In  the  hearing  shall  file  in  per- 
son or  by  his  attorney  with  the  Commis- 
sion his  written  appearance,  under  oath, 
stating  facts  showing  a  substantial  in- 
terest in  the  proceeding,  the  manner  in 
which  his  interest  may  be  aggrieved  or 
adversely  affected,  and  that  he  intends  to 
appear  at  the  hearing  on  the  application 
on  such  date  as  may  be  fixed  for  the  hear- 
ing. Copies  of  such  appearance  shall  be 
served  upon  the  applicant  and  accom- 
panied by  proof  of  service  as  provided 
in  Section  9.01. 

"(c)  Default  for  failure  to  file  state- 
ment. In  case  no  such  statement  is  filed 
by  the  applicant  within  the  time  speci- 
fied, the  applicant  will  be  deemed  in  de- 
fault, his  application  denied,  and  the 
Secretary  shall  notify  the  applicant  and 
other  puties. 

"(d)  Notice  of  time  and  place.  In  such 
case  appearance  is  filed  by  the  applicant 
within  the  time  specified,  the  application 
will  be  entered  upon  the  hearing  docket 
and  notice  of  time  and  place  for  hearing 
shall  be  given  by  the  Secretary. 

"(e)  Default  for  failure  to  appear.  If, 
at  the  date  set  for  hearing,  the  applicant 
does  not  appear  and  offer  evidence  in 
support  of  his  ^^fdicaticxi.  a  default  will 
be  entered  and  the  Commission  will  deny 
the  i^t^ication. 

"§  9.02  Copies.  A  party  fUing  a  peti- 
tion or  motion  that,  under  Section  13.01. 
will  be  placed  on  the  Motions  Docket  for 
action  will  furnish  an  original  and  eight 
copies  thereof.  An  original  and  fourteen 
C(H>itt  of  all  other  pleadings  or  docu- 
ments must  be  filed  unless  otherwise  spe- 
ciflcaily  provided  for  in  these  rules." 


Dated  at  Washington,  D.  C.  June  7, 
1939. 
By  the  Commission. 

[SKAL]  T.  J.  Slowik. 

Secretory. 

[F.    R.    Doc.   39-3430:    PUed.   Jxily    7.    1039; 
1:14  p.  m] 


FEDERAL  POWER  COMMISSION. 

(Docket  No.  ID-893) 

In    thc    Mattbi    or    Appucation    op 
Charles  Mzlukkm  Tenkt? 

ORDER  nXIlTG  DATE  OP  HXARWC 

Jm.T  6.  1939. 

Commissioners:  Clyde  L.  Seavey,  Act- 
nig  Chairman;  Claude  L.  Draper,  Basil 
Manly.  John  W.  Scott. 

It  appearing  to  the  Commission  that: 

(a)  Upon  application  filed  June  21, 
1939,  by  the  above  named  applicant, 
pursuant  to  Section  305  (b)  of  the  Fed- 
eral Power  Act.  for  authorization  to  hold 
certain  interlocking  positifxis  wlthm  the 
purview  of  said  Section  305  (b).  and 
for  whom  no  authorization  has  as  yet 
been  granted: 

(b)  It  is  in  the  public  interest  that 
the  above  named  applicant  make  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
reason  of  his  heading  said  positions; 

(c)  Such  further  showing  can  best 
be  made  in  the  form  and  manner  of  a 
public  hearing  held  for  that  purpose: 

The  Commission  orders  that: 

A  pubUc  hearing  on  said  application 
be  held  beginning  the  6th  day  of  Sep- 
tember, 1939.  at  10  a.  m.  in  the  Hearing 
Room  of  the  Federal  Power  Commis- 
sion. Hurley-Wright  Building,  1800 
Pennsylvania  Avenue  NW..  Washington. 
D.  C.  and  that  at  said  hearing  the 
above  named  applicant  make  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
reason  of  his  holding  of  petitions  within 
the  purview  of  Section  305  (b)  of  the 
Federal  Power  Act. 


By  the  Commission. 

[SBALl  LCON    M. 


FUQUAY, 

Secretary. 


(F.   R.    Doc.   39-2442:    Filed.   July   8,    1839; 
10:20  a.  m.] 


Commissioners:  Robert  E.  Freer,  Chair. 
man:  Garland  S.  Ferguson,  Charles  H. 
March,  Ewin  L.  Davis,  William  A.  Ayres. 

(Docket  No.  3784] 

In  the  Matter  or  United  States  Busi- 
ness Card  Compant,  a  Corporation; 
Untteo  States  Stationary  Corpora- 
tion, A  Corporation;  Lewis  Weisman, 
Individually,  and  Trading  as  Incomb 
Record  Publishing  Company 

ORDER     appointing     EXAMINER     AND     PIXING 
TIME   AND   PLACE   POR   TAXING   TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  UB.CA..  SecUon  41) . 

It  is  ordered.  That  JcAm  W.  Addison. 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  July  17.  1939.  at  nine  o'clock  in 
the  forenoon  of  that  day  (eastern  stand- 
ard time)  in  Room  2301.  United  States 
Court  House,  Foley  Square,  New  York. 
New  York. 

Upon  completi(m  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  Immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report. 

By  the  Commission: 

[seal]  Otis  B.  Johnson, 

Secretary. 


FEDERAL  IHADE  COMMISSION. 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Ttade  Oommisslon.  held  at  its  oCDce  in 
iM  City  of  Washington.  D.  C,  on  the 
6tti  day  of  July,  A.  D.  1939. 


\r. 


R.    Doc.   39-3440:    Filed.    Jvlj    8,    1939: 
9:08  ».  m.| 


SECURI'nES   AND   EXCHANGE  CO.M- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  ExchangcXHommission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  7th  day  of  July.  A.  D.  1939. 

jFUe  No.  7-375 J 

In  the  Matter  op  Appucation  by  the 
New  York  Curb  Exchange  for  Un- 
listed Trading  Privileces  in  The 
Ohio  Power  Company,  First  Mort- 
gage Bonds,  ZVt%  Series,  Due  October 
1.  1968 

order  crantinc  appucation  por  permis- 
sion TO  EXTEND  tmUSTXD  TRADING  PRIVI- 
LEGES 

The  New  York  Curb  Exchange,  having 
made  application  to  the  Commission 
pursuant  to  Section  12  (f )  of  the  Securi- 
ties Exchange  Act  of  1934,  as  amended, 
for  permission  to  extend  unlisted  trading 
privileges  to  The  Ohio  Power  Company 
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First  Mortgage  Bonds,  3<A%  Series,  due 
October  1, 1M8;  and 

A  hearing  having  been  held  in  this 
matter  after  appropriate  notice,'  and  the 
Commission  having  this  day  made  and 
filed  its  findings  herein: 

It  is  ordered.  That  the  application  of 
the  New  York  Ciirb  Exchange  pursuant 
t<.  Section  12  (f)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended,  for  per- 
mission to  extend  unlisted  trading  privi- 
leges to  The  Ohio  Power  Company  First 
Mortgage  Bonds,  3V4%  Series,  due  Oc- 
tober 1,  1968,  be  and  the  same  hereby  is 
granted. 

By  the  Commission. 


ISCAL] 


Francis  P.  Brassor, 
Secretary. 


I  p.    R.    Doc.    39-244S:    Piled,    July    8.    1939; 
11:20  a.  m.] 


United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  7th  day  of  July  A.  D.  1939. 

|FUe  No.  31-389] 

In  THi  Matter  or  Union  Electric  Com- 
pany OF  Missouri 

ORDER   DENTING   EXEMPTION 

Union  Electric  Company  of  Missouri 
having  made  application  for  exemption 
from  the  provisions  of  the  Public  Utility 
Holding  Company  Act  of  1935  pursuant 
to  Section  3  (a)  (2)  thereof;  notice  and 
opportunity  for  hearing  on  said  applica- 
tion having  been  duly  given ;=  a  hearing 
having  been  held  on  said  application: 
requests  for  specific  findings  of  fact  and 
briefs  having  been  filed;  oral  argument 
having  been  had  before  the  Commission; 
the  record  having  been  duly  considered 
by  the  Commission,  and  the  Commission 
having  made  appropriate  findings  of  fact 
as  fully  set  forth  in  the  Commission's 
Findings  of  Pact  and  Opinion  this  day 
issued; 

//  is  ordered.  That  the  application  for 
exemption  be  and  is  hereby  denied. 
By  direction  of  the  Commission. 
I  SEAL]  Francis  P.  Brassor. 

Secretary. 

l^    R.    Doc.    39-2446:    Piled.    July    8,    1939- 
11:20  a.  m.l 


Office  in  the  City  of  Washington.  D.  C, 
on  the  8th  day  of  July.  A.  D.  1939. 

[PUe  No.  43-210] 

In  the  Matter  of  Gulf  States  Utilities 
Company 

correction  order 

The  Commission  having  heretofore  on 
the  27th  day  of  Jime.  1939  issued  its 
findings  and  opinKSh  in  the  above  mat- 
ter, pursuant  to  Section  7  of  the  Public 
Utility  Holding  Company  Act  of  1935; 

It  now  appearing  to  the  Commission 
that  said  findings  and  opinion  should  be 
amended  in  the  following  respects: 

In  the  eighth  paragraph  of  said  find- 
ings and  opinion  there  should  be  sub- 
stituted foFThe  words  "calendar  year" 
the  words  "four  year  period." 

In  the  ninth  paragraph  of  said  find- 
ings and  opinion  there  should  be  sub- 
stituted for  the  words  "not  less  than" 
the  words  "not  exceeding": 

It  is  ordered.  That  said  findings  and 
opinion  be,  and  the  same  hereby  are, 
amended  in  the  above  respects. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

IF.  R.   Doc.   39-2456;    Piled.    July   10,    1939 
—  10:58  a.  m] 


Vnited  States  of  America— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
*hd  Exchange  Commission  held  at  its 
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United  'States  of  America — Before  the  Se- 
curities and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  <:ity  of  Washington.  D.  C, 
on  the  10th  day  of  July.  A.  D.  1939. 

'iPUe  No.  47-36] 

In  the  Matter  or  Ebasco  Services  In- 
corporated AND  Ebasco  International 
Corporation 

notice  of  and  order  for  hearing 

Applications  pursuant  to  sections  6  (b) , 
10  (a)  (3),  10  (a)  (1>,  and  12  (c)  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  having  been  duly  filed  with  this 
Commission  by  the  above-named  oar- 
ties: 

It  is  ordered.  That  a  hearing  on  such 
matters  be  held  on  July  25,  1939,  at  10:00 
o'clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue,  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effec- 
^ve. 

It  is  further  ordered.  That  Edward  C. 
Johnson  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.    The  olOcer  so  designated 


to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  imder  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commis- 
sion on  or  before  July  20,  1939. 

The  matters  concerned  herewith  are  in 
regard  to  a  series  of  transactions  by 
which  it  is  contemplated  that  Phoenix 
Engineering  Corporation,  a  subsidiary  of 
Ebasco  Services  Incorporated,  in  turn  a 
subsidiary  of  Electric  Bond  and  Share 
Company,  a  registered  holding  company, 
will  be  eliminated  following  the  transfer- 
ence by  it  to  Ebasco  Services  Incor- 
porated of  all  its  assets,  including  the 
stock  of  its  present  Chilean  subsidiary 
service  company;  that  aU  of  the  property 
and  assets  of  Ebasco  Services  Incorpo- 
rated now  used  in  its  foreign  business, 
together  with  all  of  the  stock  of  the 
Chilean  company  and  a  Brazilian  service 
company,  will  be  transferred  to  Ebasco 
International  Corporation,  a  newly  or- 
ganized wholly-owned  subsidiary  of 
Ebasco  Services  Incorporated  in  consid- 
eration for  all  of  the  remaining  author- 
ized but  unissued  shares  of  capital  stock 
of  said  subsidiary  company;  and  that 
said  Ebasco  International  Corporation 
will  then  become  a  directly  owned  sub- 
sidiary of  Electric  Bond  and  Share  Com- 
pany through  the  transference  of  all  of 
its  shares  of  capital  stock  to  such  hold- 
ing company,  accompanied  by  a  reduc- 
tion in  the  capital  of  Ebasco  Services 
Incorporated  through  the  return  to  it  for 
cancellation  of  an  equal  number  of  shares 
of  its  capital  stock  now  owned  by  Electric 
Bond  and  Share  Company. 

The  parties  referred  to  hereinabove 
have  filed  the  following  described  appli- 
caUons  in  regard  to  the  proposed  trans- 
actions: 

Ebasco  Services  Incorporated  has  filed 
an  application  pursuant  to  Section  Ift 
(a)  (3)  of  the  Act  for  approval  of  the 
acquisition  of  the  business  and  assets  of 
Phoenix  Engineering  Corporation,  a 
wholly-owned  subsidiary  company. 

Ebasco  International  Corporation  has 
filed  an  application  pursuant  to  Section 
6  (b)  for  exemption  from  the  provisions 
of  Section  6  (a)  for  the  issue  and  sale 
of  6,990  shares  of  its  capital  stock  to 
Ebasco  Services  Incorporated,  and  an  ap- 
plication pursuant  to  Section  10  (a)  (1) 
for  the  acquisition  from  Ebasco  Services 
Incorporated  of  the  stock  of  Compania 
Constructora  del  Paciflco.  s.  A.  and 
Einprezas   Electricas  Brasileiras,   8.  A. 
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(foreign  servicing  companies)  and  the 
assets  now  used  by  the  IntemaUonal 
IXvislon  of  Ebasco  Services  Incorporated 
in  foreign  servicing. 

Ebasco  Services  Incorporated  has  fUed 
an  application  pursuant  to  Section  10 
(a^  (1)  for  the  acquisiUon  of  6,990  shares 


of  capital  stock  of  Ebaaco  International 
Corporation. 

Ebasco  Services  Incorporated  has  filed 
an  application  pursuant  to  Section  12  (c) 
for  the  acquisition  from  Electric  Bond  and 
Share  Company  for  the  purpose  of  can- 
cellation of  7,000  shares  of  its  outstanding 


capital  stock  now  owned  by  such  parent 
company. 

By  the  Commission. 

[sKial  Framcxs  p.  Brassor. 

Secretory. 

IP.    R.    Doc.   3»-a456;    PUed.   July    10.    1939; 
10:68  a.  m.] 
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TITLE  10— ARMY:  WAR  DEPARTMENT 

Chapter    I — Aid   of   Civil    Authorities 
AND  Public  Relations 

PART    5 — safeguarding    TECHNICAL 

inforbcation  ' 

5  5.1  Definitions.  To  facilitate  an 
understanding  of  these  regulations,  the 
following  terms  are  defined: 

fa)  Classified  military  information. 
Classified^  military  Information  includes 
all  information  concerning  documents, 
cryptographic  devices,  development 
projects,  and  mat^el  classified  as  secret, 
confidential,  or  restricted,  as  well  as  the 
items  themselves.  All  other  military  in- 
formation, documents,  development 
projects,  and  materiel  are  regarded  as 
unclassified. 

(b)  Documenf.  The  term  "document" 
includes  printed,  mimeograi^ed.  typed, 
photostated,  and  written  matter  of  all 
kinds:  maps,  photomaps.  and  serial 
photographs  and  mosaics:  drawings, 
sketches,  notes,  and  blueprints,  or  photo- 
static copies  thereof:  photographs  and 
photographic  negatives:  engineering 
data:  correspondence  and  plans  relating 
to  research  and  development  projects: 
and  all  other  similar  matter. 

<c)  Foreign  government.  The  term 
"foreign  government"  Includes  any  rec- 
ognized or  nonrecognized  government 
and  any  faction  or  body  of  Insurgents 
within  a  country  with  which  the  United 
States  is  at  peace. 

(d)  Materiel.  The  term  "materiel" 
comprises  military  arms,  armament, 
equipment,  and  sui^lies  of  all  classes, 
both  complete  and  in  process  of  devel- 
opment and  construction,  models  that 
show  features  in  whole  or  in  part,  de- 
signs, mockups.  jigs,  fixtures,  and  dies, 
and  all  other  components  or  accessories 
of  military  equipment. 

(e)  Reserved  area.  A  reserved  area 
Is  an  area  on  the  surface  of  the  land 

'  These  regulations  supersede  Part  5,  Chap- 
ter I.  Title  10,  of  the  Code  of  Federal  Regu- 
lations. 


or  water  designated  and  set  apart  by 
executive  order  of  the  President  for  pur- 
poses of  national  defense,  admittance  to 
which  is  either  prohibited  or  restricted, 
(f)  Visitor.  As  used  in  these  regula- 
tions a  visitor  is  any  person  admitted  to 
a  Government  or  commercial  manufac- 
turing establistiment  engaged  in  classi- 
fied work  or  project  for  the  War  De- 
partment except — 

(1)  A  person  employed  on  the  work  or 
project,  or 

(2)  A  person  directly  and  officially 
concerned  with  the  work  or  project. 
<R.S.  161:  5  U.S.C.  22)  [Par.  1,  A.R. 
380-5,  June  10.  1939] 

§  5.2  Responsibility.  (&)  The  safe- 
guarding of  classified  military  informa- 
tion is  the  responsibility  of  all  military 
personnel,  of  civilian  employees  of  the 
War  Department,  and  of  the  manage- 
ment and  employees  of  all  commercial 
firms  engaged  in  classified  work  or  proj- 
ects for  the  War  Department.  Classified 
military  informaticm  will  be  discussed 
only  with  military  or  civilian  personnel 
having  a  legitimate  interest  therein. 

(b)  Commanding  officers,  administra- 
tive officers,  and  procurement  agencies 
are  responsible  that  military  personnel, 
civilian  employees  of  the  War  Depart- 
ment, and  the  management  and  employ- 
ee«;  of  commercial  firms  engaged  in  clas- 
sified projects  or  developments  for  the 
War  Department  are  familiar  with  the 
pertinent  provisions  of  these  regulations. 
(RJS.  161:  5  XJS.C.  22)  [Par.  2,  AR. 
380-5.  June  10.  1939] 

§  5.3  Right  to  possess  classified  mili- 
tary information,  (a)  No  pers(Mi  in  the 
military  service  or  employed  by  it  is  en- 
titled to  classified  military  information 
solely  by  virtue  of  his  commission  or 
official  position.  Such  informaticm  will 
be  entrusted  only  to  those  who  need  it 
in  the  performance  of  their  official  duties 
and  to  insure  teamwork  and  efficient  in- 
struction of  personnel,  proper  planning, 
or  proper  maintenance  of  equipment. 

(b)  Photographs  of  classified  features 
of  military  equipment  or  of  other  classi- 
fied items  will  be  made  by  members  of  the 
military  service  or  by  civilian  employees 
of  the  War  Department  only  when  neces- 
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sary  in  the  conduct  of  their  oflBcial  duties 
and  if  made  will  not  be  developed  or 
printed  in  commercial  establishments  or 
retained  in  their  personal  possession. 
«R.S.  161:  5  UJS.C.  22)  I  Par.  3.  A.R. 
380-5.  June  10.  19391 

3  5.4  Dissemination  of  classified  mili- 
tary information.  When  classified  mili- 
tary Information  is  disseminated  under 
the  provisions  of  these  regulations  to  per- 
sons not  subject  to  military  law.  they  will 
be  informed  that  it  aflects  the  national 


defense  of  the  United  States  within  the 
meaning  of  the  Espionage  Act  and  that 
its  transmission  to  an  unauthorized  per- 
son is  prohibited.  (R.S.  161;  5  UjS.C. 
22)     IPar.  4a.  AM.  380-5.  June  10.  19391 

9  5.5  Requests  for  military  informa- 
tion, (a)  Requests  from  private  indi- 
viduals or  firms  for  classified  military 
information  will  be  referred  through 
channels  to  the  corps  area  commander 
or  chief  of  the  arm  or  service  concerned, 
who.  if  unable  to  make  reply  or  if  another 
agency  is  interested,  will  refer  the  matter 
to  The  Adjutant  General  for  appropriate 
action. 

<b)  Requests  for  military  information 
by  foreign  nationals,  including  represent- 
atives of  foreign  governments,  such  as 
military  and  air  attaches,  will  be  referred 
to  the  Military  Intelligence  Division.  War 
Department  General  Staff,  for  necessary 
action.  (RS.  161;  5  US.C.  22)  IPar.  5. 
AJ^  380-5.  June  10,  19391 

§  5.6  Dissemination  of  restricted  mat- 
ter. The  information  contained  in  re- 
stricted documents  and  the  essential 
characteristics  of  restricted  materiel  will 
not  be  communicated  to  the  public  or 
to  the  press,  but  may  be  given  to  any 
person  known  to  be  in  the  service  of  the 
United  States  and  to  persons  of  un- 
doubted loyalty  and  discretion  who  are 
cooperating  in  Government  work.  tR.S. 
161;  5  U.S.C.  22)  [Par.  lOd.  AJl.  380-5. 
June  10,  19391 

«  5.7  Loss  or  subjection  to  compromise. 
Any  person  in  the  military  service  or  in 
its  employ  who  may  have  knowledge  of 
the  loss  or  subjection  to  compromise  of 
a  secret  or  confidential  document  or 
article  of  materiel  will  promptly  report 
that  fact  to  the  custodian  of  the  docu- 
ment or  materiel.  The  proper  command- 
ing officer  will  then  make  a  thorough 
investigation  of  the  circumstances,  fix 
the  responsibility,  and  send  to  The  Ad- 
jutant General,  through  military  chan- 
nels, a  report  with  his  recommendation 
in  the  case.  (R5.  161;  5  US.C.  22) 
IPar.  14.  AJl.  380-5.  June  10.  19391 

5  5.8  Responsibility  for  safeguarding 
technical  information,  (a)  Chiefs  of 
arms  and  services  engaged  in  the  prep- 
aration of  plans,  research,  and  develop- 
ment work,  or  new  design,  test,  produc- 
tion, proctirement,  storage,  or  use  of 
classified  materiel  are  responsible  for  the 
promulgation  of  such  additional  instruc- 
tions as  may  be  required  for  the  safe- 
guarding of  information  in  the  of&ces. 
establishments,  laboratories,  shops,  or 
army  posts  under  their  jurisdiction. 

(b)  All  secret,  confidential,  or  re- 
stricted models,  exhibits,  dies,  machines, 
and  other  similar  items  which  are  to  be 
loaned,  leased,  or  given  to  a  commercial 
organization  will  be  properly  marked  to 
indicate  classification  when  practicable. 
If  such  marking  is  impracticable,  the 
commercial  organization  will  be  specifi- 
cally notified  in  writing  of  the  classifica- 
tion of  such  items  and  of  the  pertinent 
provisions  of  the  Espionage  Act.  (RjS. 
161;  5  UJS.C.  22)  IPar.  47,  AJL  380-5, 
June  10,  19391 


§5.9  Classification  of  information 
from  com.mercial  firms.  Information  ob- 
tained from  civilian  manufacturers  con- 
cerning proprietary  processes  will  be 
classified  as  confidential  unless  otherwise 
authorized  by  the  firm  concerned.  (R.S. 
161;  5  U.S.C.  22)  [Par.  48,  AJl.  380-5. 
June  10,  19391 

i  5.10  DissemiTiation  of  classified  tech- 
nical information.  Classified  information 
concerning  technical  projects  or  de- 
velopments may  be  imparted  only  to  per- 
sons in  the  military  and  naval  services 
of  the  United  States,  including  civilian 
employees,  who  have  a  legitimate  inter- 
est therein,  and  to  American  citizens  of 
known  loyalty  and  discretion  who  of  ne- 
cessity must  be  informed  because  of  their 
cooperation  in  the  work,  project,  or  de- 
velopment. <Rj5. 161;  5  U.S.C.  22)  IPar. 
49.  A.R.  380-5,  June  10.  19391 

i  5. 11  Invitations  for  bids  and  con- 
tracts. Prior  to  furnishing  a  prospec- 
tive bidder  with  drawings,  specifications, 
or  other  pertinent  information  concern- 
ing projects  of  a  secret,  confidential,  or 
restricted  nature,  an  agreement  reading 
substantially  as  follows  will  be  signed  by 
the  individual  or  by  a  responsible  ofiQcer 
of  the  firm  or  corporation: 

In  consideration  of  the  receipt  of  the  rel- 
erenced    

(secret.  conAdentlal,  or  restricted) 
drawings.  speciQcations,  and  iu;companyir2; 
Inclosures.  and  models  or  materiel.  I  agree 
on  behalf  of  the  undersigned  individual,  drm. 
or  corporation,  its  representatives,  agents. 
and/or  subbidders  to  the  following: 

a.  The  undersigned  wlU  neither  supply 
nor  disclose  any  information  regarding  the 
drawings,  specifications,  and  accompanying 
inclosures,  or  models  or  materiel  referred  to 
herein  to  any  unauthorized  person,  or  in- 
corporate in  other  projects  special  features 
of  design  or  construction  peculiar  to  the 
article  or  articles  specified  herein. 

b.  The  undersigned  will  not  permit  any 
alien  employed  or  to  be  employed  by  the  bid- 
der or  contractor  or  by  any  of  its  subbidders 
or  subcontractors  to  have  access  to  the  draw- 
ings, specifications,  and  accompanying  ItiClo- 
sures,  or  models  or  materiel  referred  to 
herein,  or  to  engineering  principles,  composi- 
tion. 8Uba.ssemblies,  or  assemblies  which  are 
vital  to  the  functioning  or  use  of  the  article 
without  the  written  consent  beforehand  of 
the  Secretary  of  War. 

c.  The  undersigned  will  not  make  or  per- 
mit to  be  made  reproductions  of  the  draw- 
ings, specifications,  and  accompanying  pa- 
pers, or  of  the  models  or  materiel  except  as 
specifically  authorized  by  the  contracting  of- 
ficer or  his  agent. 

d.  If  no  bid  Is  submitted  on  the  subject 
proposal,  if  a  bid  Is  made  and  not  accepted, 
or,  in  case  award  U  made,  upon  the  com- 
pletion of  the  contract,  the  undersigned  will 
promptly  return  by  hand,  by  registered  mail. 
or  by  insured  express,  the  referenced  draw- 
ings, specifications,  and  accompanying  pa- 
pers or  models  or  material,  together  with  all 
copies  thereof,  to  the  office  from  which  the 
originals    were    received. 

e.  The  undersigned  and  'or  subbiddcr 
agrees  to  bring  to  the  attention  of  all  per- 
sons engaged  in  the  preparation  of  the  bid 
the  following  pertinent  provisions  of  the 
Espionage  Act  (sec.  I.  act  June  15,  1917  (40 
SUt.  217);  U.8.C.  50:31).  The  succeasful 
bidder  shall  also  bring  to  the  attention  of 
all  persons  engaged  in  the  contract,  includ- 
ing persons  employed  on  subcontracts,  these 
provisions  of  the  Espionage  Act. 

"•  •  •  (d)  whoever,  lawfully  or  unlaw- 
fully having  possession  of.  access  to,  control 
over,  or  being  intrusted  with  any  document. 
wrlUng.  code  book,  signal  book,  slLetch. 
photograph,     photographic     negative,    blue 


print,  plan.  map.  model,  instrument,  appli- 
ance, or  note  relating  to  the  national  de- 
fense, willfully  communicates  or  transmits 
or  attempts  to  oommunlcate  or  tnuismlt 
the  same  to  any  person  not  entitled  to  re- 
ceive It  •  •  •  or  (e)  whoever,  being  in- 
trusted with  or  having  lawful  possession  or 
control  of  any  document,  writing,  code  book. 
signal  book,  sketch,  photograph,  photo- 
graphic negative,  blue  print,  plan,  map, 
nicKlel,  note,  or  information,  relating  to  the 
national  defense,  through  gross  negligence 
permits  the  same  to  be  removed  from  Its 
proper  place  of  ciistody  or  delivered  to  any- 
one in  violation  of  his  trust,  or  to  be  lost, 
stolen,  abstracted,  or  destroyed,  shall  be 
punished  by  a  fine  or  not  more  than  $10,000 
or  by  imprisonment  for  not  more  than  two 
years,   or   both." 

f.  The  undersigned  further  agrees  that  no 
Information  In  connection  with  the  contract 
a-Ul  be  given  to  any  person  not  In  the  con- 
tractor's and /or  subcontractor's  employ  ex- 
cept upon  the  written  consent  beforehand 
of  tlie  contracting  officer  or  his  agent.  (R.S. 
161;  5  UJS.C.  22)  [Par.  50,  A.R.  380-5,  June 
10,  19391 

§  5.12  Consultations  with  respoTisible 
manufacturers.  The  commanding  offi- 
cers of  arsenals  and  depots  and  other 
officers  engaged  in  work  on  Government 
contracts  are  authorized  to  consult  with 
all  interested  manufacturers  or  their  rep- 
resentatives. Inventors,  and  other  per- 
sons concerning  technical  matters  in 
which  they  have  a  legitimate  interest. 
They  will,  however,  inform  all  such  per- 
sons of  the  classificatiMi  of  the  projects, 
works,  and  developments.  (RJS.  161; 
5  U.S.C.  22)  [Par.  51,  AJl,  380-5,  June 
10.  19391 

?  5.13  Responsibility  of  Army  repre- 
sentatives or  inspectors,  (a)  Army  rep- 
resentatives or  Inspectors  of  the  supply 
arms  or  services  are  the  local  represen- 
tatives of  the  War  Department  and  will 
take  the  necessary  measures  to  insure 
the  safeguarding  of  classified  informa- 
tion or  projects  in  the  hands  of  the  con- 
tractors or  in  process  of  manufacture  in 
their  plants. 

(b)  Army  representatives  or  inspec- 
tors will  advise  contractors  as  to  their 
responsibilities  and  the  practicable  meas- 
ures to  be  taken  to  safeguard  secret, 
confidential,  and  restricted  matters  and 
will  act  favorably,  if  practicable,  on  any 
sugRestion  or  request  of  the  company 
tending  to  preserve  secrecy.  If  at  any 
time  conditions  at  any  plant,  or  any  ac- 
tion of  a  company  or  its  employees, 
jeopardize  the  security  of  classified  mat- 
ter pertaining  to  the  War  Department 
or  violate  the  provisions  of  the  Espion- 
age Act,  the  Army  representative  or  in- 
spector will  request  the  contractor  to 
take  prompt  remedial  action.  If  ade- 
quate precautionary  measures  are  not 
taken  immediately,  he  will  report 
promptly  to  the  chief  of  the  arm  or 
service  concerned  and.  If  the  situation 
requires,  to  the  commanding  general  of 
th(  corps  area  in  which  the  item  is  in 
process  of  manufacture. 

<c)  When  Army  and  Navy  inspectors 
are  on  duty  at  the  same  plant,  the  Army 
in.<^pector  will  coordinate  all  security 
Dica.  ures  with  the  Navy  inspector  in  or- 
der to  avoid  conflicting  demands  upon 


contractors.  (RjS.  161;  5  U£.C.  22) 
[Par.  52.  AJl.  380-5,  June  10,  1939] 

i  5.14  Responsibility  of  Government 
contractors,  (a)  A  private  individual, 
firm,  or  corporation  which  enters  into  a 
contract  to  engage  in  technical  work  for 
the  War  Department  becomes  responsible 
in  matters  within  his  or  its  control  for 
the  safeguarding  of  all  secret,  confiden- 
tial, or  restricted  matters  that  may  be 
disclosed  or  that  may  be  developed  in 
connection  therewith.  A  clause  to  this 
effect  will  be  included  in  such  a  contract, 
but  its  omission  will  not  release  the  con- 
tractor from  his  responsibility  imder  the 
Espionage  Act. 

(b)  Contractors  are  responsible  that  all 
classified  projects  allotted  to  subcon- 
tractors or  agents  are  fully  protected  by 
a  similar  agreement. 

^c)  Whenever  for  any  reason  a  con- 
tract agreement  or  subcontract  has  been 
made  which  does  not  include  a  security 
clause  but  later  is  found  to  involve  secret, 
confidential,  or  restricted  matter,  the 
supply  arm  or  service  concerned  will  take 
the  necessary  steps  to  insure  that  the 
project  or  work  is  properly  classified  and 
that  the  contractor,  agent,  or  subcon- 
tractor is  informed  of  the  classification 
and  of  his  responsibility  in  the  matter. 
(RJ3. 161 ;  5  US.C.  22)  [Par.  53,  AJl.  380- 
5,  June  10,  1939] 

§  5.15  Public  display  of  classified  ma- 
teriel. Ca)  Commanding  oflicers  are  re- 
sponsible that  all  classified  parts,  com- 
ponents, or  features  of  materiel  are 
properly  safeguarded  during  maneuvers, 
drills,  parades,  ceremonies,  assemblages, 
demonstrations,  or  exhibitions  open  to 
the  general  public. 

(b)  (1)  Photographs  of  equipment 
while  in  process  of  development  or  those 
revealing  processes  of  manufacture  are 
prohibited  unless  authorized  by  the  chief 
of  supply  arm  or  service  concerned. 
After  an  article  of  equipment  has  been 
issued  to  combat  units,  release  of  photo- 
graphs is  permissible  unless  specifically 
prohibited  by  the  instructions  issued 
therewith. 

(2)  Requests  for  permission  to  take 
photographs  of  classified  materiel,  proj- 
ects, or  processes  of  manufacture  will  be 
referred  to  the  War  Department  through 
the  proper  chief  of  supply  arm  or  service. 
If  authority  is  granted,  it  will  be  with  the 
imderstanding  that  the  resulting  photo- 
graphs will  be  submitted  to  the  War  De- 
partment for  review  prior  to  release. 
(RjS.  161;  5  U.S.C.  22)  [Par.  55.  A.R. 
380-5.  June  10.  19391 

§  5.16  Release  of  information  or  sale 
of  materiel.  Domestic  sale,  divulging  in- 
formation in  coimection  with  negotia- 
tions for  foreign  sale,  foreign  sale,  and 
foreign  manufacture  of  items  of  Army 
and  Navy  Materiel  and  equipment  are 
not  permitted  unless  the  War  and  Navy 
Departments  are  agreed  that  military 
secrecy  is  not  compromised  tliereby. 
(R.S.  161;  5  U.S.C.  22)  [Par.  56a.  AJl. 
380-5.  June  10.  19391 


S  5.17  Classification  of  visitors — (a) 
Foreign  nationals.  For  the  purpose  of 
these  regulations  foreign  nationals  in- 
clude— 

(1)  Representatives,  officials,  or  em- 
ployees of  a  fweign  government  having 
an  official  status. 

(2)  All  other  foreign  nationals  and 
citizens  of  the  United  States  represent- 
ing a  foreign  government,  firm  or  corpo- 
ration. 

(b)  United  States  citizens.  All  citi- 
zens of  the  United  States  not  included 
in  paragraph  (a)  above.  (R.S.  161;  5 
U.S.C.  22)  [Par.  57,  AJl.  380-5.  June 
10,  1939] 

§  5.18  Avihority  for  admission — (a) 
General.  Correspondence  and  communi- 
cations relating  to  visits  will  be  routed 
direct  between  the  various  offices  con- 
cerned. 

(b)  Foreign  nationals.  (1)  Foreign  na- 
tionals (see  sec.  5.17,  par.  (a))  will  be 
admitted  to  Government  or  commercial 
manufacturing  establishments  and  ex- 
perimental laboratories  engaged  on  clas- 
sified work  or  projects  only  on  written 
authority  of  the  Assistant  Chief  of  Staff. 
G-2.  War  Department  General  Staff. 
Their  applications  will  be  made  through 
the  appropriate  diplomatic  representa- 
tive and  will  include  the  following  infor- 
mation: 

(1)  Name  in  full. 

(ii)  Official  title  or  position. 

(ill)  Name  of  plant  or  plants  to  which 
admission  Is  desired. 

(iv)  Date  of  visit  or  dates  between 
which  visits  are  desired. 

(V)  Purpose  of  visit. 

(2)  Prior  to  authorizing  a  visit  to  a 
War  Department  or  commercial  manu- 
facturing establishment  engaged  in  clas- 
sified work  or  projects,  the  Assistant 
Chief  of  Staff,  G-2,  War  Department 
General  Staff,  will  secure  the  recommen- 
dations of  the  Navy  Department  and  the 
chief  of  the  supply  arm  or  service  con- 
cerned. 

(c)  United  States  citizens.  Subject  to 
the  approval  of  the  commanding  officer 
or  the  contractor.  United  States  citizens, 
except  those  representing  a  foreign  gov- 
ernment, firm,  or  corporation,  may  be  ad- 
mitted to  War  Department  or  commercial 
manufacturing  establishments  engaged 
on  classified  work  or  projects  tmder  the 
following  conditions. 

(1)  Casual  visitors  may  be  admitted 
provided  no  secret,  confidential,  or  re- 
stricted work  or  project  is  shown  or 
discussed. 

(2)  Representatives  of  other  United 
States  Government  agencies,  manufac- 
turers, or  their  representatives,  engi- 
neers, and  inventors  cooperating  in  War 
Department  work  and  having  a  legiti- 
mate interest  therein  may  be  shown  such 
works  or  projects  as  are  considered  nec- 
essary and  desirable  by  the  responsible 
chief  of  supply  arm  or  service.  Author- 
ity for  admission  will  be  in  writing. 


9KI11 


FEDERAL  REGISTER,  Wednesday,  July  12,  1939 


FEDERAL  REGISTER,  Wednesday,  July  12,  1939 


2945 


2944 


FEDERAL  REGISTER,  Wednetday,  July  12,  1939 


FEDERAL  REGISTER,  Wednesday,  July  12,  1939 


2945 


(3)  Accredited  reporters,  photogra- 
phers, atod  other  representatives  of  pub- 
licity agencies  may  be  admitted  to  man- 
ufacturing establishments  engaged  on 
work  for  the  War  Department  provided 
classified  matters,  projects,  or  jMrocesses 
of  manufacture  are  not  shown  or  dis- 
cussed with  them.  News  items,  photo- 
graiAs.  and  motion  pictures  resulting 
from  the  visit  must  be  submitted  to  the 
Assistant  Chief  of  Staff.  G-2.  War  De- 
partment General  Staff,  for  release  prior 
to  publication.  (RS.  161:  5  U.S.C.  22) 
I  Par.  5«.  A.R.  380-5.  June  10.  1939] 

S  5.19  Responsibility  of  commanding 
officer.  Army  representative,  or  inspector. 
The  commanding  officer  of  a  military 
manufacturing  establishment  or  the 
Army  representative  or  inspector  at  a 
commercial  manufacturing  establish- 
ment is  the  local  representative  of  the 
War  Department  in  all  matters  regard- 
ing the  admission  of  visitors.  If  in  his 
opinion  the  situation  at  the  time  makes 
the  admission  of  a  visitor  inadvisable,  he 
is  empowered  to  postpone  the  visit  and 
request  instructions  from  the  office 
which  authorized  it.  <R.S.  161;  5  USC. 
22 >     [Par.    59a.    AJl.    380-5.    June    10. 

19391 

8  5.20  Responsibility  of  Govemvient 
contractors,  (a)  Contractors  or  subcon- 
tractors engaged  in  work  for  the  War 
Department  must  place  such  restrictions 
on  the  movements  of  persons  employed 
or  entering  their  plants  or  offices  as  will 
give  adequate  security  to  secret,  confiden- 
tial, or  restricted  matters  In  their  pos- 
session. In  view  of  the  wide  differences 
In  organization,  arrangement,  and  phys- 
ical make-up  of  individual  plants,  no 
specific  rules  are  practicable.  There- 
fore, local  conditions  at  the  plant  and 
the  classification  of  the  project  will  de- 
termine   the    security    measures    to   be 

adopted. 

(b)  The  following  general  procedure  In 
regard  to  visitors  at  establishments  or 
plants  engaged  in  classified  projects  for 
the  War  Department  Is  prescribed: 

(1)  Visitors  will  be  accompanied  dur- 
ing their  stay  at  the  plant  by  the  in- 
spector or  Army  representative,  a  mem- 
ber of  his  office,  or  some  responsible  per- 
son who  is  specifically  informed  as  to  the 
necessary  limitations  or  restrictions,  the 
scope  of  the  visit,  and  the  Information 
which  may  be  furnished. 

(2)  Unless  specifically  authorized  by 
the  authorities  mentioned  in  section  5.18, 
visitors  will  not  be  allowed  in  any  shop, 
laboratory,  drafting  room,  or  section  of 
a  plant  where  secret,  confidential,  or  re- 
stricted material  Is  located  or  where 
classified  work  Is  In  progress,  nor  will 
they  be  permitted  to  take  photographs. 

(c)  <1>  War  Department  contractors 
will  submit  to  the  contracting  officer  at 
the  end  of  each  month,  and  upon  the 
completion  of  the  work  or  project,  a  re- 
I)ort  of  all  visitors  who  have  gained  in- 
formation concerning  the  classified  work 
or  projects.  These  reports  will  include 
the  following  information: 


(1)  Name,  official  position,  and  nation- 
ality. 

(11)  Address. 

(iii)  Authority  for  visit. 

(2)  Itie  contracting  officer  will  submit 
the  reports  to  the  Assistant  Chief  of 
Staff.  G-2,  War  Department  General 
Staff,  through  the  appropriate  chief  of 
supply  arm  or  service.  (RjB.  161;  5 
US.C.  22)  [Par.  60.  AJl.  380-^.  June  10, 
19391 

S  5.21  Restricted  areas— (a)  Designa- 
tion. TTie  commanding  officer  of  a  post, 
camp,  station,  or  installation  is  responsi- 
ble for  the  designation  and  proper  safe- 
guarding of  restricted  areas.  If  local 
conditions  dictate,  he  will  mark  all  or- 
dinary entrances  or  approaches  to  such 
areas  with  a  sign  reading  as  follows: 


WARNING 

RESTRICTED  AREA 

It  Is  xinlawfxil  to  enter  within  thU 

(Area. 

without  written  pennrlsBton 

buUdlng.  etc.) 

of  

(Authority) 

(b)  Procedure  in  case  of  violation. 
(1)  The  commanding  officer  of  a  mili- 
tary reservation,  post,  camp,  station,  or 
installation  will  cause  any  person  not 
subject  to  military  law  who  enters  a  re- 
stricted area  or  biiilding  to  be  detained, 
warned  of  his  rights,  and  interrogated 
by  proper  authority.  If  it  Is  a  first  of- 
fense and  there  is  no  evidence  of  de- 
liberate Intent,  the  offender  may  be 
warned  against  repetition  and  released 
upon  the  surrender  of  any  unlawful 
photograph,  sketch,  picture,  drawing, 
map.  or  graphic  representation  in  his 
possession.  Otherwise  the  offender  will 
be  delivered  without  unnecessary  delay 
to  the  nearest  United  States  marshal 
with  a  written  statement  of  the  facts, 
the  names  and  addresses  of  the  wit- 
nesses, and  such  pertinent  exhibits  as 
may  be  available. 

(2)  When  an  Investigation  reveals 
that  a  person  not  subject  to  military  law 
has  entered  such  a  restricted  area  or 
building,  custcdy  of  the  individual  not 
having  been  effected,  the  commanding 
officer  will  promptly  forward  in  writing 
to  the  nearest  United  States  district  at- 
torney a  report  of  all  the  facts,  in- 
cluding the  names  and  addresses  of  the 
witnesses. 

(3)  A  report  will  be  made  through 
military  channels  to  the  corps  area  com- 
mander of  each  case  brought  to  the  at- 
tention of  civil  authority  and  will  In- 
clude a  brief  of  all  the  facts  and  copies 
of  all  pertinent  communications.  (RS. 
161:  5  U.S.C.  22)  I  Par.  62.  AR  380-5. 
June   10.    19391 

PAET    9 SECRECY    SXJRROtTNBlNC   TROOP 

MOVEMENTS  IN  WAR  ' 

*  9.1  General.  <a)  The  provisions  of 
this  section  apply  only  in  time  of  war. 


•These  regulations  supplement  Chapter  I, 
Title  10.  Code  of  Federal  Regulations. 


(b)  Officers  and  men  will  avoid  talk 
or  discussion  of  military  matters  while 
in  any  public  place  and  will  view  with 
suspicion  any  person  asking  questions 
about  military  subjects  or  discussing  such 
topics  where  there  is  even  a  remote  pos- 
sibility that  the  information  may  reach 
the  enemy. 

(c)  All  persons  connected  with  the 
military  service  who  receive  information 
of  proposed  inland  or  overseas  move- 
ments of  organizations,  detachments,  or 
individuals  are  forbidden  to  make  public 
the  details  of  such  movements. 

(d)  (1)  The  names  of  organizations, 
ports  of  embarkation,  or  ships  to  be  used 
In  troop  movements,  or  the  date  of  de- 
parture, arrival,  or  embarkation  will  not 
be  disclosed. 

(2)  When  it  is  necessary  to  advise  rel- 
atives or  other  civilians  of  approaching 
departure,  persons  connected  with  the 
military  service  will  not  convey  any  in- 
formation in  regard  to  rail  routing,  prob- 
able time  and  date  of  departure  from 
or  arrival  at  any  station,  names  of  ships, 
ports  of  embarkation,  or  the  destination 
of  organizations. 

(e)  In  time  of  war  commanding  officers 
are  responsible  that  their  commands  are 
instructed  in  the  provisions  of  this  sec- 
tion of  the  regulations  and  in  the  dangers 
involved  in  leakage  of  Information  con- 
cerning troop  movements.  (RS.  161;  5 
US.C.  22)  I  Par.  63.  AJl.  380-5.  June 
10,  19391 

S  9.2  Rail  movements.  The  marking  of 
cars  or  baggage  to  indicate  an  oversea 
destination,  the  date  of  departure,  or  the 
name  of  the  ship  Is  forbidden.  Baggage 
for  oversea  shipment  will  be  addressed  to 
the  commanding  officer  of  the  port  or. 
where  a  port  of  embarkation  or  debarka- 
tion has  been  established,  to  the  port 
storage  officer.  (R5.  161;  5  US.C.  22) 
[Par.  64.  AJl.  380-5,  June  10.  19391 

5  93  Embarkation — <a)  Admission  to 
piers.  ( 1 )  All  persons  not  on  afficial  busi- 
ness will  be  excluded  from  the  piers  at 
all  times. 

i2)  Only  official  photographers  will  be 
permitted  to  take  cameras  within  the 
limits  of  the  pier  or  overseas. 

(3)  Arrangements  will  be  made  to  have 
farewells  completed  before  arrival  at  the 
piers.  No  members  of  families,  relatives, 
or  friends  of  those  sailing  will  be  allowed 
at  the  piers  or  thereabouts  on  the  day 
of  sailing.  Should  any  such  persons  be 
found  there,  they  will  be  ordered  away 
summarily  by  the  guard  and  report  will 
be  made  of  the  officer  or  enlisted  man 
with  whom  they  were  seen  or  with  whom 
they  attempted  to  conmiunlcate. 

(b)  Movement  of  troops.  At  ports  of 
embarkation  troop  movements  will  be 
made  insofar  as  practicable  without  at- 
tracting undue  attention.  Troops  will 
be  held  at  ease,  bands  will  not  play. 
colors  will  be  cased,  and  no  noise  of 
any  kind  will  be  permitted.  (RB.  161: 
5  use.  22)  [Par.  65.  AJl.  380-6,  June 
10.  19391 


{ 9.4  Movements  of  vessels.  In  har- 
bors, vessels  loaded  with  troops  or  sup- 
plies will  be  moved  under  cover  of  dark- 
ness, whenever  possible.  If  vessels  must 
be  moved  during  daylight,  the  com- 
manding officer  of  troops  will  hold  his 
men  below  deck  or  within  deck  super- 
structures to  iM-event  attracting  atten- 
tion. Signals  by  flags  or  whistles  should 
be  limited  to  those  necessary  for  safe 
navigation.  (RJS.  161;  5  US.C.  22) 
(Par.  66,  AJl.  380-5,  June  10,  19391 

S  9.5  Overseas.  After  arrival  overseas 
no  Information  will  be  given  concerning 
names  or  destinations  of  organizations, 
names  of  vessels,  data  concerning  con- 
voys, routes  pursued,  measures  taken  to 
avoid  attack,  dates  of  arrival,  debarka- 
tion, or  departure,  or  number  of  troops 
or  kind  of  cargoes  carried.  (RS.  161; 
5  use.  22)  (Par.  67,  AR.  380-5.  June 
10.  19391 

Chaprr  IX — ^Transport 

PART  91 — CKmSAL  TRANSPORT  RKGTTLATIONS 

Sections  91.8  and  91.9,  Part  91,  Title 
10,  Code  of  Federal  Regulations  are  re- 
scinded. (RS.  161;  5  US.C.  22)  [AJl. 
380-5,  June  10,  1939] 

[seal]  E.  S.  Adams, 

Jf  a^or  General, 
The  Adjutant  General. 

(P.   R.   Doc.    39-2476;    Filed,   Jtdy    11,    1939; 
9:24  a.  m.] 


TITLE  12— BANKS  AND  BANKING 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Part  307 — Insurance  or  Trust  Funds 

S  307.1  Claim  by  fiduciary  insured 
bank  for  insured  deposits  of  trust  es- 
tates. In  the  event  of  the  closing  of  an 
Insured  bank  for  inability  to  meet  the 
demands  of  its  depositors,  the  claim  for 
insured  deposits  made  by  a  fiduciary  in- 
sured bank  which,  in  the  exercise  of  its 
trust  powers,  had  deposited  trust  funds 
therein  will  be  determined  as  follows: 

(a)  Allocated  funds  of  a  trust  estate. 
If  trust  funds  of  a  particular  trust  estate 
are  allocated  by  the  fiduciary  and  depos- 
ited, the  deposit  with  respect  to  such 
estate  will  be  determined  by  ascertaining 
the  amount  of  its  funds  allocated,  depos- 
ited and  remaining  to  the  credit  of  the 
claimant  as  fiduciary  In  the  closed  In- 
sured bank. 

(b)  Interest  of  a  trust  estate  in  un- 
allocated trust  funds.  If  trust  funds  of 
a  particular  trust  estate  be  mingled '  with 
trust  funds  of  other  trust  estates  and 
deposited  by  the  fiduciary  bank  in  one 
or  more  banks  to  the  credit  of  the  de- 
positing bank  as  fiduciary,  without  allo- 
cation of  specific  amounts  from  the  par- 
ticular trust  estate  to  an  account  in 


'  Thts  Section  Is  not  to  be  construed  as  an 
express  or  Implied  approval  of  sucb  com- 
mingling of  trust  fiinds  as  may  be  involved 
In  the  mftjntAtning  of  general  trust  accounts. 


such  bank  or  banks,  the  deposit  with  re- 
spect to  such  estate  in  any  closed  in- 
sured bank  will  be  the  amount  which 
will  bear  the  same  ratio  to  all  imallocated 
funds  of  the  estate  for  which  the  fidu- 
ciary Is  accoimtable  as  the  entire  un- 
allocated trust  funds  to  the  credit  of  the 
fiduciary  bank  in  the  closed  insiu-ed 
bank  will  bear  to  the  entire  amoimt  of 
such  funds  so  deposited  by  the  fiduciary 
in  all  depositories.' 

(c)  Claims  for  funds  of  corporate 
trusts  determined  on  basis  of  allocation. 
The  rule  stated  in  paragraph  (b)  hereof 
will  not  be  applied  to  fimds  of  an  insured 
bank  held  as  fiduciary  under  a  tsn^e  of 
trust  created  to  facilitate  the  issuance, 
distribution,  or  servicing  of  corporate 
bonds,  debentures  or  stock  issues,  com- 
monly known  as  corporate  trusts.  The 
claim  of  the  fiduciary  bank  with  respect 
to  deposits  of  such  funds  will  be  deter- 
mined according  to  allocations  of  the 
funds  of  particular  estates  to  particular 
deposit  accounts. 

(d)  Insured  deposit  of  a  trust  estate. 
In  arriving  at  the  total  insured  deposit 
of  an  insured  fiduciary  bank  with  re- 
spect to  any  trust  estate,  the  deposit 
of  such  estate  as  determined  in  accord- 
ance with  any  paragraph  hereof  shall 
be  combined  with  that  determined  under 
any  other  paragraph  and  the  insured 
deposit  shall  be  the  total  less  any 
amount  thereof  in  excess  of  $5,000. 
(Sec.  101  (c)  (15),  (h)  (9)  and  (m)  (3). 
49  Stat.  686,  690.  697;  12  U.S.C.,  Sup., 
264  (c)  (13),  (h)  (9)  and  (m)  (3)). 
[Approved,  Res.  July  8,  1939] 

Approved  by  the  Board  of  Directors 
of  the  Federal  Deposit  Insurance  Cor- 
poration on  July  8,  1939. 

[seal]  E.  F.  Downey, 

Secretary. 

(F.    B.   Doc.   39-2480;    PUed,   July    11,    1939; 
10:39  a.m.] 


TITLE  24— HOUSING  CREDIT 

HOME  OWNERS'  LOAN 
CORPORATION 

Part  413 — ^Rental  and  Contracts 

cancelij^tion  of  rental  agreements 

Amending  Part  413  of  Chapter  IV. 
Title  24  of  the  Code  of  Federal  Regu- 
lations. 

Section  413.03  is  amended  to  read  as 
follows: 

S  413.03  When  the  rented  office  space 
for  a  Regional,  State,  Division,  District, 
Field  Station  or  CoUection  Office  Is  re- 
leased in  whole  or  in  part,  written  notice 
on  forms  provided  therefor  as  required 
under  the  terms  of  the  lease  shall  be 
given  by  the  official  directly  supervising 
such  office  or  station  to  the  lessor  or  his 
agent,  identifying  the  space  to  be  released 


*In  determining  claims  under  this  para- 
gn^h,  xuaUocated  trust  funds  in  the  Insured 
fiduciary  bank  wiU  be  included  in  the  totals 
of  ^uch  funds. 


and  designating  the  effecting  date  for  the 
operation  of  the  release.  The  Treasurer 
shall  submit  a  statement  of  the  space  to 
be  released  and  the  space  to  be  retained 
and  the  cost  thereof  to  the  General  Man- 
ager, who  is  authorized  to  approve  the 
same. 

(Sees.  4  (a),  4  (k)  of  Home  Owners' 
Loan  Act  of  1933.  48  Stat.  129,  132  as 
amended  by  Section  13  of  the  Act  of  April 
27.  1934.  48  Stat.  647;  12  U.S.C.  1463  (a), 
(k).) 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  June  30,  1939. 

[seal]  h.  Caulsen. 

Assistant  Secretary. 

[P.  R.   Doc.   39-2485;    Piled.   July    11,    1939; 
12:29  p.  m.] 


I  Administrative  Order  No.  1307  J 
Part  413 — Rental  and  Contracts 

FORMS  FOR  release  OF  SPACE 

Amending  Part  413  of  Chapter  IV, 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

Section  413.03-2  is  amended  to  read 
as  follows: 

§413.03-2  On  the  effective  date  for 
the  release  of  space,  in  whole  or  in  part, 
the  Manager  of  the  office  concerned  shall 
cause  to  be  executed  by  the  lessor  Form 
147,  147-A.  147-B  or  147-C  for  space  to 
be  released  in  whole  or  in  part,  and  for- 
ward the  original  and  two  copies  thereof 
to  the  Treasurer  in  Washington. 

(Effective  July  15,  1939.) 

(Above  procedure  promulgated  by 
General  Manager  and  General  Counsel 
pursuant  to  authority  vested  in  them 
by  the  Federal  Home  Loan  Bank  Board 
acting  pursuant  to  Sees.  4  (a) ,  4  (k)  of 
Home  Owners'  Loan  Act  of  1933.  48  Stat. 
129. 132,  as  amended  by  Section  13  of  the 
Act  of  April  27,  1934,  48  Stat.  647;  12 
US.C.  1463  (a),  (k).) 

Promulgated  by  the  General  Counsel 
and  General  Manager  of  Home  Owners' 
Loan  Corporation. 

[seal!  H.  Caulsen, 

Assistant  Secretary. 

[F.   R.   Doc.   39-2486:    Piled.    July    11.    1939; 
12:29  p.m.] 


TITLE  2S-INDIANS 
OFFICE  OF  INDIAN  AFFAIRS 

(Irrigation  9001-36-6] 

Part  130 — Amendment  of  Order  Fixing 
Operation  and  Maintenance  Charges, 
San  Carlos  Indian  Irrigation  Project, 
Arizona 

June  28,  1939. 
Sections  130.62  to  130.69.  inclui^ve.  of 
Title  25,  Chapter  I.  Part  130,  CFR.  Fixing 
Operation  and  Maintenance  Charges, 
San  Carlos  Indian  Irrigation  Project, 
Arizona,  which  read: 

§  130.62    General .    In  compliance 
with  the  provisions  of  the  Act  of  June  7, 
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1924  (43  Stat.,  476),  and  acts  supple- 
mentary thereto  and  the  repayment  con- 
tract of  June  8,  1931.  between  the  United 
States  and  the  San  Carlos  Irrigation  and 
Drainage  District  made  pursuant  to  said 
act.  the  maintenance  and  operation 
charges  assessable  against  the  50.000 
acres  of  privately  owned  lands  of  the 
San  Carlos  project  within  the  boundary 
of  said  San  Carlos  Irrigation  and  Drain- 
age District  for  the  calendar  year  1938, 
based  upon  a  total  project  area  of  100,000 
acres  under  constructed  works,  are 
hereby  fixed  as  follows: 

A  fixed  or  basic  charge  of  $1.65  per 
acre  which  shall  entitle  each  acre  in  the 
District  to  have  delivered  for  use  thereon 
two  acre  feet  of  water  per  acre  or  Its 
proportionate  share  of  the  available 
water  supply,  "niis  fixed  or  basic  charge 
shall  be  paid  whether  or  not  the  land 
is  in  cultivation  and  whether  or  not  the 
landowner  uses  any  \;ater. 

Fifty  cents  per  acre  foot  or  fraction 
thereof  for  the  first  acre  foot  of  water 
delivered  in  excess  of  the  two  acre  feet 
provided  for  by  the  basic  charge  and  one 
dollar  per  acre  foot  or  fraction  thereof 
for  water  delivered  In  excess  of  three  (3) 
acre  feet  per  acre,  except  such  free  water 
as  may  be  delivered  m  accordance  with 
the  provisions  of  the  repayment  contract 
whenever  such  free  water  is  available. 

§  130.63  Basic  charge.  The  fixed  or 
basic  charge  of  $1.65  iper  acre  shall  be 
paid  for  each  assessable  acre  within  the 
San  Carlos  Irrigation  and  Drainage  Dis- 
trict on  or  before  March  1.  1938. 

i  130.64  Excess  water  charges.  Pay- 
ments for  excess  water  as  herein  pro- 
vided for  shall  be  made  at  the  time  of 
request  for  delivery  thereof. 

5  130.65  Receiving  officer.  Payments 
made  on  account  of  the  50.000  acres  of 
lands  within  the  San  Carlos  Irrigation 
and  Drainage  District  shall  be  paid  to  the 
Project  Engineer  of  the  Indian  Irrigation 
Service,  or  other  proper  ofllcer,  by  the 
San  Carlos  Irrigation  and  drainage  Dis- 
trict. 

9  130.66  Payment  far  Indian  lands. 
fhe  United  States  will  make  available 
for  expenditure  on  account  of  the  main- 
tenance and  operation  of  this  project 
the  $1.65  per  acre  fixed  or  basic  charge 
for  the  50.000  acres  of  Indian  land  in 
the  project,  and  also  the  charge  for  ex- 
cess water. 

§  130.67  Operation  by  district.  The 
San  Carlos  Irrigation  and  Drainage  Dis- 
trict upon  request  of  its  Board  of  Di- 
^  rectors  may  continue  for  the  period  of 
this  order  to  operate  the  canals  serving 
lands  in  private  and  public  ownership 
within  its  boundary,  and  in  the  event 
said  District  elects  to  continue  such 
operation  a  credit  of  70  cents  per  acre 
shall  be  allowed  from  the  said  basic 
charge  for  the  area  of  district  lands  so 
operated  and  the  basic  charge  to  be  paid 
to  the  Government  by  the  District  will 
accordingly  be  reduced  to  $0.95  per  acre. 


§  130.68  Restriction  of  Government 
obligation.  It  should  be  understood  that 
the  provisions  of  this  order  requiring 
funds  to  be  made  available  by  the  United 
States  are  dependent  upon  apinropria- 
tions  being  made  by  Congress  thervfor; 
that  the  charges  based  upon  the  condi- 
tions defined  shall  apply  to  the  calendar 
year  1938  only,  and  that  nothing  herein 
shall  be  construed  as  establishing  a 
precedent  for  future  years. 

§  130.69  District  obligations.  Should 
the  San  Carlos  Irrigation  and  Drainage 
District,  through  Its  Board  of  Directors, 
request  and  be  granted  the  privilege  of 
maintaining  certain  of  the  works  of  the 
project  designated  in  the  said  repayment 
contract  as  "Works  of  the  District."  the 
rights  and  obligations  of  the  District  shall 
be  prescribed  and  governed  by  the  de- 
partmental order  turning  over  the  main- 
tenance of  such  works  to  the  District. 

are  amended  to  read: 

ORDER  FlXmC  OFERATIOir  AND  MAINTENANCS 
CHARGES  FOR  THE  JOn«T  WORKS  OF  THE 
SAN  CARLOS  INDIAN  IRRIGATION  PROJECT, 
ARIZONA.  AND  WATER  DELIVERY  CHARGES 
FOR  STATE  AND  FEDERAL  AGENCIES.  VIL- 
LAGES. TOWNS,  AND  SCHOOL  LANDS.  NOT 
UNDER  THE  PROJECT 

§  130.62  Assessment,  joint  works,  fiscal 
year  1939.  Pursuant  to  the  provisions  of 
the  Act  of  June  7. 1924  (43  Stat..  476) .  and 
supplementary  acts,  and  the  Repayment 
Contract  of  June  8.  1931.  as  amended, 
between  the  United  States  and  the  San 
Carlos  Irrigation  and  Drainage  District, 
and  in  accordance  with  the  Order  of 
Jime  15,  1938  (3  FH.  2006  DI),  which 
defined  the  joint  works  of  the  San  Car- 
los Irrigation  Project,  the  cost  of  the 
operation  and  maintenance  of  such  joint 
works,  for  the  fiscal  year  1939,  was  esti- 
mated at  $60,000  including  the  adminis- 
tration of  the  Olla  Decree,  and  in  accord- 
ance therewith  the  assessment  for  the 
last  six  months  of  that  fiscal  year  is  here- 
by fixed  on  the  basis  of  Sixty  Cents 
($0.60)  for  each  acre  of  the  100,000  acres 
of  project  lands  under  constructed  works. 

Provision  shall  be  made  for  the  pay- 
ment of  this  assessment  by  the  San  Car- 
los Irrigation  and  Drainage  District  for 
the  District  lands  on  or  before  June  30, 
1939. 

S  130.63  Assessment,  joint  loorfca,  fis- 
cal year  1940  and  untU  further  order. 
Pursuant  to  the  Acts  of  Congress,  Re- 
payment Contracts  and  the  Order  of 
June  15.  1938.  cited  in  Section  130.62 
hereof,  the  cost  of  the  operation  and 
maintenance  of  the  joint  works  of  the 
San  Carlos  Irrigation  Project,  for  the 
fiscal  year  1940.  is  estimated  to  be 
$60,000.  and  the  rate  of  assessment  for 
the  fiscal  year  1940.  and  subsequent 
years  vmtil  further  order,  is  hereby  fixed 
at  Sixty  Cents  ($0.60)  for  each  acre  of 
land,  as  follows: 

This  per  acre  rate  shall  be  assessed 
against  the  entire  100.000  acres  of  proj- 
ect lands  under  constructed  works  and 


shall  include  the  cost  of  the  admlnlstra- 
tlon  of  the  Olla  Decree  but  shall  be  ex- 
clusive of  the  costs  of  operating  and 
maintaining  the  Electric  Power  Generat- 
ing Plants  at  Coolidge  Dam.  the  Diesel 
Plant  at  Coolidge.  and  the  Power  Trans- 
mission and  Distribudon  Ssrstems.  which 
costs  are  payable  from  power  revenues. 

The  assessment  against  the  lands  of 
the  San  Carlos  Irrigation  and  Drainage 
District,  for  the  fiscal  year  1940  and 
subsequent  years  tmtil  further  order,  is 
payable  on  March  1.  In  advance  of  each 
fiscal  year  as  provided  in  the  Order  of 
June  15.  1938  (3  FR.  2006  DI).  (Pay- 
ment of  the  assessment  against  the 
50.000  acres  of  Indian  land  will  be  han- 
dled as  provided  in  Part  130,  Sec.  130.110- 
130.116  (4  FH.  2055  DI)  ] 

iS  130.64  Assessment.  State  and  Fed- 
eral agencies.  Pursuant  to  the  provisions 
of  the  Act  of  March  7,  1928  (45  Stat., 
210),  and  Article  12  of  the  Repayment 
Contract  of  Jime  8,  1931,  and  in  accord- 
ance with  the  Order  of  June  15,  1938 
(3  F.R.  2006  DI),  the  State  Lands  and 
Federal  Agencies  may  be  delivered  water, 
out  of  such  project  water  as  may  be  set 
aside  for  that  purpose,  for  the  calendar 
jrear  1939,  and  until  further  order,  upon 
the  payment  of  $2.10  per  acre  per  annum, 
payable  in  advance  each  year  of  the  de- 
livery of  water.  Such  pasrment  shall  en- 
title the  lands  to  receive  two  acre-feet 
of  water  per  acre  per  annum  or  such 
lesser  amount  as  represents  the  propor- 
tionate share  of  the  available  supply  of 
water.  Any  water  delivered  to  such  Ismds 
In  excess  of  two  acre-feet  per  acre  shall 
be  paid  for  on  the  same  terms  under 
which  excess  water  Is  furnished  to  the 
project  lands. 

The  water  service  to  the  State  Lands 
and  Federal  Agencies  shall  be  made  by: 

(a)  The  San  Carlos  Irrigation  and 
Drainage  Ehstrict  shall  serve  the  State 
Lands  for  which  service  the  District 
shall  collect  and  retain  $2.10  per  acre. 

(b)  The  Indian  Unit  of  the  project, 
as  defined  in  the  Order  of  June  15,  1938 
(3  FR.  2006  DI),  shall  serve  the  Fed- 
eral Agencies  for  which  it  shall  collect 
and  retain  $2.10  per  acre. 

The  collections  for  the  sale  of  excess 
water,  as  defined  in  the  Order  of  Jiuie 
15,  1938  (3  FH.  2006  DI)  to  the  State 
Lands  and  Federal  Agencies  shall  be 
made  by  the  District  and  Indian  Unit, 
respectively,  in  advance  of  the  delivery 
of  water,  and  shall  be  paid  on  or  before 
December  31,  1939.  as  provided  in  said 
Order  of  June  15,  1938. 

§  130.65  Assessment,  vittages,  towns 
and  schools.  Such  project  water  as 
shall  be  available  may  be  delivered  to 
the  Villages,  Towns  and  Schools,  not  in- 
cluded In  the  designated  area  of  the  San 
Carlos  Irrigation  Project,  for  the  irripa- 
tion  of  lawns  and  gardens.  The  charge 
for  such  service  for  the  calendar  year 
1939,  and  until  further  order,  shall  be 
$2.50  per  acre-foot  of  water  delivered, 
payable  in  advance  of  delivery. 


The  delivery  of  water  and  the  collec- 
tion therefor  shall  be  made  by  the  San 
Carlos  Irrigation  and  Drainage  District. 
It  is  agreed  that,  for  the  season  of  1939, 
the  District  shall  retain  $1.25  per  acre- 
foot,  for  each  acre-foot  on  which  collec- 
tion shall  be  made,  as  its  compensation 
for  rendering  the  service.  The  remain- 
der of  the  collections  shall  be  paid  to 
the  Project  Engineer  for  the  San  Carlos 
Irrigation  Project  for  the  benefit  of  the 
Joint  Works.  This  order  Is  subject  to 
modification  for  future  years  by  the 
issuance  and  publication  of  changes 
hereto. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

IF.   R.  Doc.  39-2477;    Piled.  July   11.   1939; 
9:24  a.  m.l 


TITLE  30— MINERAL  RESOURCES 

OFFICE  OP  THE  SECRETARY  OP 
THE  INTERIOR 

(Order  No.  1399] 

Establishment  of  BiruMiNotTS  Coal 
Division  in  the  Department  of  the 
Interior 

July  5,  1939. 
I  hereby  amend  Order  No.  1394  Issued 
by  me  on  June  16,  1939,  to  read  as  fol- 
lows: 

"1.  In  order  to  carry  out  the  provi- 
sions of  subsections  (a)  and  (b)  of  sec- 
tion 4  of  Reorganization  Plan  No.  II, 
transmitted  by  the  President  to  the  Con- 
gre.ss  May  9,  1939,  pursuant  to  the  pro- 
visions of  the  Reorganization  Act  of 
1939,  there  is  hereby  established  in  the 
Department  of  the  Interior  a  Bituminous 
Coal  Division,  under  the  charge  of  a 
Director. 

"2.  The  aforesaid  Division  shall  ad- 
minister the  functions  vested  in  the  Na- 
tional Bituminous  Coal  Commission 
(including  the  functions  of  the  members 
thereof)  by  the  Bituminous  Coal  Act 
of  1937,  approved  April  26.  1937  (50 
Stat.  72).  exclusive  of  the  power  to  ap- 
point and  fix  the  compensation  and 
duties  of  personnel  and  exclusive  of  the 
power  to  make  contracts  for  personal 
services  (both  of  which  powers  are  vest- 
ed in  said  Commission  by  Section  2  (a) 
cf  the  Bituminous  Coal  Act  of  1937). 
which  powers  shall  be  exercised  by  the 
Office  of  the  Secretary  of  the  Interior; 
and  shall  assist  the  Secretary  in  wind- 
ing up  the  affairs  of  the  National  Bi- 
tuminous Coal  Commission. 

"3.  The  functions  administered  by  the 
aforesaid  Division  shall  be  performed  by 
and  through  its  Director,  who  shall  ex- 
ercise all  of  the  power  and  authority  of 
the  Division  in  the  premises. 

■  This  order  shall  be  effective  July  1, 
1939." 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 

IP.   B.   Doc.   39-2478:    FUed,    July    11,    1939; 
9:24  a.  m.] 


[Order  No.   1400] 

Establishment  of  a  Consumers'  Counsel 
Division  in  the  Office  of  the  Solic- 
itor 

July  7,  1939. 

In  order  to  carry  out  the  provisions  of 
subsection  (c)  of  section  4  of  Reorgani- 
zation Plan  No.  II.  transmitted  by  the 
President  to  the  Congress  May  9,  1939 
pursuant  to  the  provisions  of  the  Re- 
organization Act  of  1939,  there  is  hereby 
established  in  the  Office  of  the  Solicitor 
a  Consumers'  Counsel  Division,  imder  the 
inunediate  charge  of  a  Director. 

The  Division  shall  administer  the  func- 
tions vested  in  the  office  of  the  Con- 
sumers' Counsel  of  the  National  Bitumi- 
nous Coal  Commission  (including  the 
functions  vested  in  the  Consumers'  Coun- 
sel in  charge  of  that  office)  by  the  Bi- 
tuminous Coal  Act  of  1937.  approved 
April  26.  1937  (50  Stat.  72).  exclusive 
of  the  power  to  appoint  and  fix  the  com- 
pensation and  duties  of  personnel  (vested 
in  said  Consumers'  Counsel  by  section 
2  (b)  of  the  Bituminous  Coal  Act  of 
1937).  which  power  shall  be  exercised  in 
the  Office  of  Uie  Secretary. 

This  order  shall  be  effective  as  of  July 
1.  1939. 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 

[P.    R.   Doc.    39-2479:    Piled.    July    11.    1939: 
9:24  a.  m.] 


Notices 


DEPARTMENT  OF  AGRICULTl'RE, 

Food  and  Drug  Administration. 

In  the  Matter  of  Public  Hearing  for 
Purpose  of  Receiving  Evidence  Upon 
Basis  or  Which  Regulations  m\y  be 
Promulgated  Amending  "Regulations 
Under  the  Federal  Food,  Drug,  ktm 
Cosmetic  Act  for  the  Listing  of 
Coal-Tar  Colors,  Certification  cf 
Batches  Thereof,  and  Payment  of 
Fees  for  Such  Service,"  by  Chang- 
ing Certain  Listed  Colors  and  the 
LisTiifG  OF  Certain  Other  Coal-Tar 
Colors 

NOTICE  of  certification  AND  FILING  OF 
transcript  of  evidence  and  of  TIME  AL- 
LOWED FOR  FILING  proposed  FINDINGS  OF 
FACT.  CONCLUSIONS.  ARGUMENTS.  AND 
BRIEFS 

Notice  is  hereby  given  to  all  Interested 
parties  whose  appearances  were  entered 
as  matters  of  record  that  on  Wednesday, 
July  12,  1939,  there  will  be  certified  to 
and  filed  with  the  Hearing  Clerk,  Office 
of  the  Solicitor,  United  States  Depart- 
ment of  Agriculture,  Room  0310,  South 
Building,  Independence  Avenue,  between 
12th  and  l4th  Streets  SW.,  Washington, 
D.  C,  the  transcript  of  evidence  of  the 
above-entitled  hearing,  held  July  5  and 
6,  1939,  pursuant  to  notice  which  was 
published  in  the  Federal  Register  Issued 
June  3, 1939.  at  pages  2255-2259. 


Further  notice  Is  hereby  given  that 
written  arguments,  proposed  findings 
of  fact,  together  with  suggestions  and 
conclusions,  based  solely  on  the  evidence 
adduced  at  the  said  hearing,  may  be 
filed  with  said  Hearing  Clerk  not  later 
than  July  20.  1939. 

This  the  11th  day  of  July  1939. 

[seal]  F^ank  S.  Hassell, 

Presiding  Officer. 

I  p.   B.   Doc.   39-2482;    Filed.   JxUy    11.    1939; 
12    m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
thirtieth  day  of  June  1939  A.  D. 

Commissioners:  Robert  E.  Freer.  Chair- 
man; Garland  S.  Ferguson.  Charles  H. 
March,  Ewin  L.  Davis,  William  A.  Ayres. 

IDocket  No.  17341 

In  the  Matter  of  The  Sea  Sled  Corpora- 
tion 

order   appointinc   examiner   and   fixing 
time  and  place  for  taking  testimont 

lliis  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U5.CA.,  Section  41). 

It  is  ordered.  That  William  C.  Reeves, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Monday,  August  21,  1939.  at  ten 
o'clock  in  the  forenoon  of  that  day 
(eastern  ^standard  time)  in  Room  332, 
Federal  Trade  Commission  Building, 
Sixth  Street  and  Constitution  Avenue, 
Washington,  D.  C. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

[P.    R.    Doc.    39-2460:    Piled,    July    10,    1939; 
4:08  p.  m.] 


United   States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
thirtieth  day  of  June  1939  A.  D. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
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H.  ICarch.  Ewin  L.  Davis.  William  A. 
Ayres. 

(Docket  No.  17351 

I*  THX  Matteb  or  Louis  Bossot  k  Sons, 
Inc. 

OlOn    APPOINTING    KXAMINCT    AND    VUINC 
TUCK  AND  PLACK  FOR  TAKING  TSSTIXONT 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursiiant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717:  15  UJB,C.A..  SecUon  41) , 

It  ia  ordered.  That  William  C.  Reeves, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law: 

It  ia  further  ordered  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Mcnday.  August  21.  1939.  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  332.  Federal 
Trade  Commission  Building,  Sixth 
Street  and  Constitution  Avenue.  Wash- 
ington. D.  C. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  Immediately 
to  take  testimony  and  evidence  on  be- 
haif  of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report. 

By  the  Commission. 

[ssALl  Oris  B.  Johnson, 

Secretary. 

(P.  R.  Doc.   3»-a461;    PUed,  Jxily   10,   1939; 
4:08  p.  m.l 


Trade  Commission  Building.  Sixth  Street 
and  Constitution  Avenue,  Washington. 
D.  C. 

Upon  comjdetion  of  testimony  for  the 
Federal  TYade  Commission,  the  examiner 
is  directed  to  proceed  Immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report. 

By  the  Commission. 


[SXALl 


Ons  B.  Johnson. 
Secretary. 


[P.    R.   Doc.    39-2463:    Piled.    July    10,    1939; 
4:08  p.  m.| 


United   States   of   America — Be/ore 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
thirtieth  day  of  June  1939  A.  D. 

commissioners:  Robert  E.  Freer, 
Chairman:  Garland  S.  Ferguson.  Charles 
H.  March.  Ewin  L.  Davis.  William  A. 
Ayres. 

(Docket  No.  17381 

In  tbe  BCATrn  of  Black  k  Yates.  Inc. 

OU>n     APPOINTING    EXAIONXR    AMD    FIXING 
ma  AND  PLACK  FOR  TAKING  TSSTZMONT 

"nils  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  imder  an  Act  of 
Congress  (38  Stat.  717:  15  U^.CA.. 
Section  41). 

It  is  ordered.  That  William  C.  Reeves, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
In  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law: 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  August  21.  1939.  at  ten  o'clock 
In  the  forenoon  of  that  day  (eastern 
standard  time)   In  Room  332,  Federal 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  C(»nmission.  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
thirtieth  day  of  June  1939  A.  D. 

Commissioners:  Robert  E.  Freer,  Chair- 
man: Garland  S.  Ferguson.  Charles  H. 
March.  Ewin  L.  Davis,  William  A.  Ayres. 

(Docket  No    1737) 

In  the  Mattcr  or  Pacific  Door  It  Sash 
Company 

(»der   apponntng  bxaminxr   and  fixing 

TUfX  AND  PLACE  FOR  TAKING  TESTIlf ONT 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717:  15  U.S.C-A.,  Section 
41), 

It  is  ordered.  That  William  C.  Reeves, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  August  21,  1939,  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  332,  Federal 
Trade  Commission  Building.  Sixth  Street 
and  Constitution  Avenue,  Washington, 
D.  C. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
Is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then  close 
the  case  and  make  his  report. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

(P.   R.    Doc.    3»-3483;    PUed.    July    10,    1939; 
4:08  p.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  at  the  Federal 
TVade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
thirtieth  day  of  June  1939  A.  D. 

Commissioners:  Robert  E.  Freer. 
Chairman;    Garland    8.    Ferguson. 


Charles  H.  March.  Ewin  L.  Davis.  Wil- 
liam A.  Ayres. 

(Docket  No.  1738] 

In  the  Matto  of  Frank  Fazton  Lumber 
Company 

ORDER    appointing    EXAMINER    AND    FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  Issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  SUt.  717;  15  U5.CA . 
SecUon  41), 

It  is  ordered  That  William  C.  Reeves, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  othor 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  August  21.  1939,  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  332.  Federal 
Trade  Commission  Building,  Sixth  Street 
and  Constitution  Avenue.  Washington, 
D.  C. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report. 

By  the  Commission. 


[SEAL] 


Ons  B.  Johnson, 
Secretary. 


(P.    R.   Doc.    3»-3464;    Piled.    July    10.    1939; 
4:09  p.  m.] 


United  States  of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  CTlty  of  Washington.  D.  C,  on  the 
thirtieth  day  of  June  1939  A.  D. 

Commissioners:  Rol)ert  E.  Freer. 
Chairman:  Garland  S.  Ferguson.  Charles 
H.  March,  Ewin  L.  Davis.  William  A. 
Ayres. 

(Docket  No.  1739] 

In  the  Matter  of  F.  H.  Gillespie.  M.  L. 
Gillespie,  and  A.  F.  MacDoucall.  Part- 
ners. Tradinc  as  Quxispix  Fduoturs 
Company 

order   appointing   examiner   and   fixing 

time  AND  PLACE  FOR  TAXING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  SUt.  717;  15  UJS.C.A.,  Section  41). 

It  is  ordered.  That  William  C.  Reeves, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  August  21.  1939.  at  ten  o'clock 


In  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  332.  Federal 
Trade  Commission  Building.  Sixth  Street 
and  Constitution  Avenue.  Washington. 
D.  C. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then  close 
the  case  and  make  his  report. 

By  the  Commission. 

(SEAL]  Ons  B.  Johnson, 

Secretary. 

[P.   R.   Doc.   39-2465:    Filed.   July    10,    1939; 
4:09  p.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
thirtieth  day  of  June  1939  A.  D. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

(Docket  No.    1740] 

In  the  Matter  of  E.  J.  Stanton  and  Son 

ORDER     APPOINTING    EXAMINER     AND    FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.S.CA.,  Sec- 
tion 41). 

It  is  ordered.  That  William  C.  Reeves, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  August  21,  1939,  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  332.  Federal 
Trade  Commission  Building.  Sixth  Street 
and  Constitution  Avenue,  Washington, 
DC. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then 
close  the  case  and  make  his  report. 

By  the  Commission. 

IsEAL]  Otis  B.  Johnson, 

Secretary. 

[P.  R.   Doc.   39-2466;    Filed,   July    10.    1939; 
4:09  p.  m.l 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
No.  132 2 


the  City  of  Washington.  D.  C,  on  the 
thirtieth  day  of  June  1939  A.  D. 

Commissioners:  Robert  E.  Freer. 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March,  Ewin  L.  Davis,  WiUiam  A. 
Ayres. 

(Docket  No.  1741] 

In   the   Matter   of   Carl   Wendelstetn 
Trading  as  Carl  Wendelstein  It  Co. 

ORDER     APPOINTING    EXAMINER     AND    FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.S.C.A..  Section 
41). 

It  is  ordered.  That  William  C.  Reeves, 
an  examiner  of  this  Commission.  t>e  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  ell 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  August  21.  1939.  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  332.  Federal 
Trade  Commission  Building,  Sixth  Street 
and  Constitution  Avenue,  Washington. 
D.  C. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then 
close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

I  P.   R.   Doc.    39-2467:    Filed,    July    10,    1939; 
4:10  p.  m.J 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
thirtieth  day  of  June  1939  A.  D. 

Commissioners:  Robert  E.  Freer, 
Chairman:  Garland  S.  Ferguson, 
Charles  H.  March,  Ewin  L.  Davis.  Wil- 
liam A.  Ayres. 

(Docket  No.   1742] 

In  the  Matter  of  Chicago  Warehouse 
Lumber  Company 

order  appointing  examiner  and  fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.S.C.A..  Section 
41), 

It  is  ordered.  That  William  C.  Reeves, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 


to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perfoTtn  all 
other  duties  authorized  by  law: 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  August  21.  1939.  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  332.  Federal 
Trade  Commission  Building,  Sixth  Street 
and  Constitution  Avenue,  Washington, 
D.  C. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  resixjndent.  The  examiner  will 
then  close  the  case  and  make  his  report. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson. 

Secretary. 

(P.   R.   Doc.   39-2468:    Filed.   July    10,    1939; 
4:10  p.m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
thirtieth  day  of  June  1939  A.  D. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March,  Edwin  L.  Davis.  William  A. 
Ayres. 

[Docket  No.  1743] 

In  the  Matter  of  Western  Hardwood 
Lumber  Company 

ORDER    appointing    EXAMINER    AND    FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.S.C-A..  Section 
41). 

It  is  ordered.  That  William  C.  Reeves, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  August  21,  1939,  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  332,  Federal 
Trade  Commission  Building,  Sixth  Street 
and  Constitution  Avenue,  Washington. 
D.  C. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  reixirt. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson. 

Secretary. 

IF.    R.    Doc.    39-2469:    Filed,    July    10,    1939; 
4:10  p.  m.] 
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United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
TYade  Commission,  held  at  its  office  in  the 
dty  of  Washington.  D.  C.  on  the  thirtieth 
day  of  June  1939  A.  D. 

Commissioners:  Robert  B.  R'eer. 
Chairman:  Garland  S.  Ferguson,  Charles 
H.  ICarch,  Ewln  L.  Davis,  William  A. 
Ayres. 

[Docket  No.  17441 

In  trk  MATTn  or  Cad wallaodi -Gibson 
CoicPANT.  Inc. 

Oaon    ATPOINTnfG    KXAlONra    AND    FIXING 
mCE  AND  PLACE  FOB  TAKING  nSTDCONT 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Ttade 
Commission,  imder  an  Act  of  Congress 
(38  Stat.  717;   15  U.S.C.A..  SecUon  41). 

It  is  ordered.  That  William  C.  Reeves, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  fvrther  ordered.  ToAt  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  August  21.  1939.  at  ten  o'clock 
In  the  forenoon  on  that  day  (eastern 
standard  time)  in  Room  332,  Federal 
Trade  Commission  Building.  Sixth  Street 
and  Constitution  Avenue,  Washington. 
D.C.  ,. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
Is  directed  to  proceed  Immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then  close 
the  case  and  make  his  report. 

By  the  Commission. 

[SXAI.]  Ons  B.  Johnson. 

Secretary. 

[P.  R.  Doc.   30-2470:    PUfd,   July   10.    1939: 

4:10  p.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
TYade  Commission,  held  at  its  office  in 
the  C\ty  of  Washington.  D.  C.  on  the 
thirtieth  day  of  June  1939  A.  D. 

Commissioners:  Robert  E.  FYeer. 
Chairman;  Garland  S.  Ferguson. 
Charles  H.  March.  Ewln  L.  Davis.  Wil- 
liam A.  Ayres. 

[Docket  No.  17511 

In  the  Matter  or  the  Matthews  Com- 
pany. Inc. 

order   appointing   examiner   and  fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.S.CA.,  Section 
41). 

It  is  ordered.  That  William  C.  Reeves, 
an  examiner  of  this  Commission,  be  and 


he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
In  this  proceeding  and  to  perform  all 
other  duties  authorised  by  law; 

It  is  further  ordered.  Tliat  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  August  21.  1939.  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  332.  Federal 
Trade  Commission  Building,  Sixth  Street 
and  Constitution  Avenue,  Washington, 
D.  C. 

Upon  completion  of  testimony  for  the 
FMeral  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report. 

By  the  Commission. 

[SEAL]  Ons  B.  Johnson. 

^  Secretary. 

(P.   R.   Doc.    39-2471;    PUed.   July    10.    1939; 
4:11  p.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  C^lty  of  Washington.  D.  C,  on  the 
thirtieth  day  of  June  1939  A.  D. 

Commissioners:  Robert  E.  Freer,  CThair- 
man;  Garland  S.  Ferguson,  Charles  H. 
March,  Ewin  L.  Davis.  William  A.  Ayres. 

[Docket  No.  1768) 

In  the  Matter  of  Dart  Boats,  Inc. 

ORDER    APPOINTING    EXAMINER    AND    FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  UJS.CA.,  Section 
41). 

It  is  ordered.  That  William  C.  Reeves, 
an  examiner  of  this  Commission,  be  and 
he  hereby  Is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  August  21.  1939.  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  332.  Federal 
Trade  Commission  Building,  Sixth  Street 
and  Constitution  AVenue.  Washington, 
D.  C. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  Immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson. 

Secretary. 

[P.   R.   Doc.    39-2472:    PUed,   July    10.    1939: 
4:11  p.  ox.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
TYade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
thlrUeth  day  of  June  1939  A  D. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewln  L.  Davis,  William  A. 
Ayres. 

(Docket  No.  1906) 

In  the  Matter  of  Boyd-Martin  Boat 
Company 

ORDER    appointing    EXAMINER    AND     FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  UJ3.C-A.,  Section 
41). 

It  is  ordered,  TTrnt  WHllam  C.  Reeve.', 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointfd 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  Tliat  the  taking 
of  testimony  in  this  proceeding  tiegin  on 
Monday.  August  21.  1939.  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  In  Room  332.  Federal 
Trade  Commission  Building,  Sixth  Street 
and  Constitution  Avenue,  Washington. 
D.  C. 

Upon  completion  of  testimony 'for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report. 

By  the  Commission. 

Ons  B.  Johnson. 
Secretary. 

[P.   R.   Doc.    39-2473:    PUed.   July    10,    1939: 
4:11  p.  m.) 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regiilar  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
thirtieth  day  of  June  1939  A.  D. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson, 
Charles  H.  Bfarch.  Ewin  L.  Davis,  Wil- 
liam A.  Ayres. 

[Docket  No.  1916) 

In  the  Matter  of  Gillespie  FiTRNiTuns 
Company,  and  FoRNmniB  Corporation 
OF  America.  Ltd. 

order  appointing  examiner  and  fixing 

TIME  AND  place  FOR  TAKING  TESTIMONY 

This  matter  t)clng  at  issue  and  ready 
for  the  taking  of  testimony,  and  pui- 
suant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U£.CJ\...  Sec- 
tion 41). 


It  is  ordered.  That  William  C.  Reeves, 
tn  examiner  of  this  Commission,  be  and 
be  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  August  21.  1939.  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  332,  Federal 
Trade  Commission  Building.  Sixth  Street 
and  Constitution   Avenue,   Washington. 

DC. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then  close 
the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson. 

Secretary. 

[?    R.    Doc.    39-2474:    Filed,    July    10,    1939; 
4:12  p.  ml 


United  States  of  America — Before      ^ 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  oflBce  in 
the  City  of  Washington,  D.  C.  on  the 
6th  day  of  July  A.  D.  1939. 

Commissioners:  Robert  E. Freer, Chair- 
man; Garland  S.  Ferguson.  Charles  H. 
March.  Ewin  L.  Davis,  William  A.  Ayres. 

I  Docket  No.  3594 1 

In  the  Matter  of  Samuel  Ravid,  Indi- 
vidually, AND  Trading  as  Ohio  Nov- 
elty Company 

ORDER  appointing  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.S.CA.,  Section 
41). 

/( 15  ordered.  That  Miles  J.  Furnas,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday.  July  26,  1939,  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  the  Portage  Hotel, 
Akron,  Ohio. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
*ill  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 

isEAL]  Otis  B.  Johnson, 

Secretary. 

I'    R.   Doc.    39-2475:    Filed,   July    11,    1939; 
9:18  a.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in  the 
City  of  Washington.  D.  C.  on  the  7th 
day  of  July,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

(File   No.   21-339] 

In  the  Matter  of  Proposed  Revision  of 
Trade  Practice  Rules  for  the  Mark- 
ing Devices  Industry 

notice  of  opportunity  to  present  views, 
suggestions  or  objections 

This  matter  now  being  before  the  Fed- 
eral Trade  Commission  under  its  Trade 
Practice  Conference  procedure,  in  pur- 
suance of  the  Act  of  Congress  approved 
September  26,  1914,  as  amended  (Federal 
Trade  Commission  Act),  or  other  appli- 
cable provisions  of  law  administered  by 
the  Commission; 

^  Opportunity  is  hereby  extended  by  the 
Federal  Trade  Commission  to  any  and 
all  persons,  partnerships,  corporations, 
associations,  groups  or  other  parties  af- 
fected by  or  having  an  interest  in  the 
proposed  revision  of  the  trade  practice 
rules  for  the  Marking  Devices  Industry 
to  present  to  the  Commission,  orally  or 
in  writing,  their  views  concerning  such 
rules,  including  such  pertinent  informa- 
tion, suggestions  or  objections,  if  any,  as 
they  desire  to  submit.  For  this  purpose 
they  may.  upon  application  to  the  Com- 
mission, obtain  copies  of  the  propo.sed 
rules.  Written  communications  of  such 
matters  should  be  filed  with  the  Com- 
mission not  later  than  July  27,  1939. 
Opportunity  for  oral  hearing  and  pre- 
sentation will  be  afforded  at  10  a.  m., 
July  27,  1939.  in  Room  332.  Federal 
Trade  Commission  Building,  Constitution 
Avenue  at  Sixth  Street.  Washington. 
D.  C,  to  any  such  persons,  partnerships, 
corporations,  associations,  groups  or  other 
parties  as  may  desire  to  appear  and  be 
heard.  After  giving  due  consideration 
to  all  matters  submitted  concerning  the 
proposed  rules,  the  Commission  will  pro- 
ceed to  their  final  consideration. 

By  the  Conunission. 

Otis  B.  Johnson. 
Secretary. 


[P.    R. 


Doc.    39-2459:    Filed,    July    10,    1939: 
1:24  p.  m.) 


SECURITIES  AND   EXCHANGE   COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  10th  day  of  July  A.  D.  1939. 


[Pile   No.   43-230] 

In  the  Matter  of  Stonewall  Electric 
Company  and  The  Tucson  Gas.  Elec- 
tric Light  and  Power  Company 

notice  of  and  order  for  hearing 

A  declaration  and  applications  pursu- 
ant to  sections  7,  10  and  12  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Commis- 
sion by  the  above-named  parties: 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  July  17,  1939,  at  10:00 
o'clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  laecome  ef- 
fective. 

It  is  further  ordered.  That  Charles  S. 
M(X)re  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  <c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  July  15th,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  a  declaration  regarding  the 
issue  and  sale  by  Stonewall  Electric  Com- 
pany to  the  Rural  Electrification  Admin- 
istration of  a  $65,000  mortgage  note  pur- 
suant to  Section  7  of  the  Act,  the  pro- 
ceeds to  be  used  in  construction  of  rural 
d^tribution  lines,  and  an  application 
r*arding  a  lease  of  and  an  option  to  buy 
said  distribution  lines  to  The  Tucson  Gas, 
Electric  Light  and  Power  Company  pur- 
suant to  Section  12  of  the  Act  and  an 
application  regarding  the  acquisition  of 
said  lease  and  option  agreement  by  The 
Tucson  Gas,  Electric  Light  and  Power 
Company  pursuant  to  Sections  10  (a)  (2) 
and  10  (a)   (3)  of  the  Act. 

By  theCommission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[F.    R.    Doc.   39-2481:    Piled,   July    11.    1939; 
11:11  a.  m.) 


United  states  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 


!»nce 
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office  In  the  City  of  Washington.  D.  C. 
on  the  10th  day  of  July,  A.  D.  1939. 

IH  THK  MATTZR  or  ARTHUR  HAYS  L  COM- 
PANY. Inc..  521  Colorado  Bttildinc. 
Washington.  D.  C. 

order   revoking   registration 

The  registration  of  Arthur  Hays  k 
Company,  Inc.,  as  a  broker  and  dealer 
under  Section  15  (b)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  hav- 
ing come  on  for  hearing  before  the  Com- 
mission upon  the  question  of  revocation 
or  suspension:  and 

A  hearing  having  been  held  in  this 
matter  after  appropriate  notice  and  the 
Commission  having  this  day  made  and 
filed  its  findings  herein: 

It  is  ordered.  Pursuant  to  Section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  that  the  registration 
of  Arthur  Hays  k  Cqmpany.  Inc..  be  and 
the  same  is  hereby  revoked. 

By  the  Commission. 

[SKAL}  FRANCIS  P.  BRASSOR, 

Secretary. 

IF.   R.   Doc.   30-2483:    FUed.    July    11,    1939: 
12:01  p.  m.) 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 


office  in  the  City  of  Washington,  D.  C, 
on  the  11th  day  of  July.  A.  D.  1939. 

(PUe  No.  61-21] 

In  the  Mattir  of  Secxtrities 
Corporation  General 

NOTICE  of  and  order  FOR  HEARING 

An  Application  pursuant  to  section 
12  (c)  and  Rule  U-12C-2  of  the  Public 
Utility  Holding  Company  Act  of  1935. 
having  been  duly  filed  with  this  Commis- 
sion by  the  above-named  party: 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  July  27.  1939.  at  10:00 
o'clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be 
held.  At  such  hearing.  If  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effec- 
Uve. 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 


continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  givpn 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  In  the  public  in- 
terest or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  i»rty  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  July  22,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  pursuant  to 
Rule  U-12C-2  by  Seciulties  Corporation 
General,  a  subsidiary  of  a  registered 
holding  company,  International  Utilities 
Corporation,  with  regard  to  the  payment 
of  a  dividend  by  Securities  Corporation 
General  in  the  amount  of  $1.75  ptr 
share,  payable  August  1,  1939,  on  the 
1.843  shares  of  Cumulative  Preferred 
Stock,  $7.00  Series,  which  it  has  out- 
standing, and  with  regard  to  the  pay- 
ment of  a  dividend  by  Securities  Cor- 
poration General  in  the  amount  of  $1.50 
per  share,  payable  August  1.  1939,  on 
the  4,731  shares  of  Cumulative  Preferred 
Stock.  $6.00  Series,  which  it  has  out- 
standing. 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor, 

Secretary. 

IF.   R.   Doc.   3^2484:    FUed.  July    11,    1939: 
12:01  p.  m.l 
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Washington,  Thursday,  July  13,  1939 


The  President 


EXECUTIVE  ORDER 

Regulations  Pertaining  to  the  Admin- 
istration OF  THE  Act  of  May  3.  1939, 
Public  No.  63,  76th  Congress,  1st 
Session 

By  virtue  of  the  power  vested  in  me 
as  President  of  the  United  States  and 
by  the  act  approved  May  3,  1939,  en- 
titled "An  Act  to  amend  the  act  entitled 
•An  Act  authorizing  the  temporary  de- 
tail of  United  States  employees,  possess- 
ing special  qualifications,  to  govern- 
ments of  American  republics  and  the 
Philippines,  and  for  other  purposes',  ap- 
proved May  25,  1938".  I  hereby  prescribe 
the  following  regulations  pertaining  to 
the  administration  of  the  said  act  of 
May  3.  1939: 

1.  Requests  of  foreign  governments 
for  the  services  of  United  States  Gov- 
ernment officers  and  employees  having 
special  scientific  or  other  technical  or 
professional  qualifications  shall  be  made 
through  diplomatic  channels  to  the  Sec- 
retary of  State. 

2.  If  the  United  States  is  unable  to 
comply  with  the  request  of  the  foreign 
government  because  of  lack  of  facilities 
or  qualified  personnel,  the  Secretary  of 
State  shall  so  inform  the  foreign  gov- 
ernment. 

3.  If  the  United  States  is  able  to  comply 
uith  the  request  of  the  foreign  govern- 
ment, but  the  Secretary  of  State,  after 
consultation  with  the  department  or 
agency  concerned,  concludes  that  com- 
pliance therewith  would  not  be  in  the 
public  interest,  he  shall  submit  the  re- 
quest to  the  President  with  his  recom- 
mendation and  reasons  therefor.  If  the 
Secretary  deems  compliance  with  such 
request  to  be  in  the  public  interest,  he 
shall  submit  the  matter  to  the  depart- 
ment or  agency  concerned,  indicating 
In  his  submission  the  nature  of  the  serv- 
ices to  be  rendered,  the  probable  length 
of  the  detail  or  assignment,  and  such 
other  relative  information  as  may  be 


available,  and  requesting  such  depart- 
ment or  agency  to  furnish  the  names 
of  the  officers  or  employees  available, 
together  with  information  as  to  their 
previous  experience  and  special  qualifica- 
tions (including  language  qualifications) , 
their  basic  salaries,  their  family  status, 
and  such  other  information  as  may  in 
the  opinion  of  the  Secretary  of  State  be 
necessary  or  desirable. 

4.  Upon  receipt  of  the  requested  in- 
formation from  the  department  or 
agency  concerned,  the  Secretary  of  State 
shall  submit,  with  pertinent  information 
and  data,  the  request  of  the  foreign  gov- 
ernment to  the  President  with  his  recom- 
mendations, which  shall  include  recom- 
mendations as  to  (1)  length  of  detail  or 
assignment.  (2)  amount  of  additional 
compensation,  if  any,  of  officer  or  em- 
ployee detailed,  (3)  amoimt  of  monthly 
allowances  to  detailed  officer  or  employee 
for  quarters  and  subsistence.  (4)  amount 
of  reimbursement  for  travel  expenses  of 
detailed  officer  or  employee  to  and  from 
the  place  of  detail,  and  (5)  acceptance 
from  the  interested  foreign  government 
of  reimbursement.  In  whole  or  In  part, 
of  the  cost  involved.  If  the  President 
determines  that  the  request  of  the  for- 
eign government  shall  be  granted  by  the 
United  States,  the  Secretary  of  State 
shall  so  notify  the  foreign  government, 
and  shall  in  his  discretion  Inform  it  as 
to  the  cost  involved  and  request  it  to  in- 
dicate whether  it  desires  to  reimburse  the 
United  States  in  whole  or  In  part  for 
such  cost. 

5.  The  Secretary  of  State  shall  es- 
tablish for  administrative  purposes  such 
forms  as  may  be  necessary  for  the  main- 
tenance of  uniform  records  which  shall 
include  full  Information  with  respect  to 
each  detail  or  assignment.  Upon  com- 
pletion of  arrangements  for  each  detail, 
the  Secretary  of  State  shall  furnish  a 
copy  of  the  completed  form  to  the  agency 
lending  the  services  of  the  officer  or  em- 
ployee concerned. 

6.  The  Secretary  of  State  may  pre- 
scribe such  regulations  not  Inconsistent 
herewith  as  he  may  deem  necessary  or 
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desirable  for  canylng  out  the  provisions 
of  this  order. 

Franklin  D  Roosevelt 

The  White  Hotrsx. 

July  11,  1939. 

[No.  8197] 

[P.   R.   Doc.    39-^3498:    Filed.   July    12.    1939; 
11:27  a.  m.1 


EXECUTIVE  ORDER 

SxrsPENSioN  or  Eicht-Hottr  Law  as  to 
Construction  of  Certain  Emergency 
Air  Bases 

WHEREAS  the  act  of  April  25,  1939, 
Public,  No.  43,  76th  Congress,  1st  Ses- 
sion, authorizes  the  Secretary  of  the 
Navy  to  establish,  develop,  or  increase 
naval  aviation  facilities  at  or  in  the  vi- 
cinity of  certain  places  mentioned  there- 
in, including  Midway  Island.  Johnston 
Island.  Palmyra  Island.  Kodiak.  Alaska, 
and  Sitka.  Alaska;  and 

WHEREAS  it  appears  that  the  interests 
of  the  national  defense  require  the  es- 
tablishment of  naval  aviation  bases  at 
such  places  at  the  earliest  practicable 
date:  and 

WHEREAS  it  further  appears  that  it 
will  be  impossible  to  accomplish  the 
work  required  in  the  establishment  of 
such  naval  aviation  bases  at  Midway 
Island.  Johnston  Island.  Palmyra  Island. 
Kodiak,  Alaska,  and  Sitka.  Alaska,  be- 
cause of  the  isolation  of  such  places 
from  sources  of  labor  supply,  within  the 
time  required  by  the  interests  of  the 
national  defense  unless  the  provisions  of 
law  prohibiting  more  than  eight  hours 
labor  in  any  one  day  of  persons  engaged 
upon  work  covered  by  contracts  with  the 
United  States  are  suspended  as  to  such 
work;  and 

WHEREAS  the  act  of  March  4. 1917,  39 
Stat.  1168.  1192  (U.  S.  C,  UUe  40,  sec. 
326).  provides  "That  in  case  of  national 
emergency  the  President  is  authorized  to 
suspend  provisions  of  law  prohibiting 
more  than  eight  hours  labor  in  any  one 
day  of  persons  engaged  upon  work  cov- 
ered by  contracts  with  the  United 
States":  and 

WHEREAS  I  find  that  by  reason  of  the 
foregoing  a  national  emergency  exists: 

NOW.  THEREFORE,  under  and  by  vir- 
tue of  the  authority  vested  in  me  by  the 
above-quoted  provisions  of  the  said  act 
of  March  4.  1917.  I  hereby  suspend  the 
provisions  of  law  prohibiting  more  than 
eight  hours  labor  in  any  one  day  of  per> 
sons  engaged  upon  work  covered  by  con- 
tracts with  the  United  States  as  to  all 
work  authorized  and  performed  under 
the  said  act  of  April  25,  1939.  at  or  in 
the  vicinity  of  the  following  places:  Mid- 
way Island,  Johnston  Island.  Palmyra 
Island,  Kodiak,  Alaska,  and  Sitka.  Alaska. 

—         Franklin  D  Roosevelt 

The  White  House. 

July  11,1939. 

[No.  81981 

IP.    R.    Doc.    39-3499:    Piled.   July    12.    1939: 
11:27  a.  m.J 


EXECUTIVE  ORDER 

Partial  Revocation  of  Executive  Orders 
OF  July  9,  1910.  May  18.  1911,  August 
25.  1915.  AND  May  22,  1917.  Creating. 
Respectively.  Coal  Land  Withdrawals 

NOS.  1,  6,  8.  AND  10 

coal  land  restoration,  new  hexico  no.  54 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  act  of  June 
25.  1910,  eh.  421,  36  Stat.  847,  the  Execu- 
tive Orders  of  July  9.  1910.  creating  Coal 
Land  Withdrawal,  New  Mexico  No.  1;  of 
May  18.  1911.  creating  Coal  Land  With- 
drawal. New  Mexico  No.  6;  of  August  25, 
1915,  creating  Coal  Land  Withdrawal. 
New  Mexico  No.  8;  and  of  May  22.  1917. 
creating  Coal  Land  Withdrawal.  New 
Mexico  Nq.  10,  are  hereby  revoked  as  to 
the  following-described  lands: 

New  Mexico  Meridian 

T.  19  N..  R.  1  W..  all.  including  all  segregated 

tracts  within  Its  outboundary. 
T.  20  N..  R.  1  W..  all.  including  all  segregated 

tracts  within  Its  outboundary. 
T.  21  N..  R.  1  W., 

sec    1    all' 

sec.  2.' lot  4.  8WV4NWV;  and  W>4SWVi: 

sees.  3  to  30.  inclusive; 

all  segregated  tracts  within  the  township 
outboundary. 
T.  22  N..  R.  1  W..  all.  Including  aU  segregated 

tracts  within  Its  outboundary. 
T.  18  N..  R.  2  W..  all. 
T.  19  N..  R  2  W..  all.  Including  all  segregated 

tracts  within  Its  outboundary. 
T.  20  N..  R.  2  W..  all.  Including  all  segregated 

tracU  within  Its  outboxindary. 
T.  21  N..  R.  2  W.,  all. 
T.  18  N..  R.  3  W..  all. 
T.  19  N..  R.  3  W.,  all. 
T.  20  N..  R.  3  W.,  all. 
T.  21  N..  R.  3  W..  aU. 
T.  18  N..  R.  4  W..  all. 
T.  19  N..  R.  4  W..  all. 
T.  20  N..  R.  4  W..  aU,  Including  all  segregated 

tracts  within  Its  outboundary. 
T.  21  N..  R.  4  W.,  aU. 
T.  18  N..  R.  5  W.,  aU. 
T.  19  N..  R.  5  W.. 

sees.  1  to  29.  inclusive: 

sees.  31  to  36.  inclusive. 
T.  20  N..  R.  5  W..  all. 
T.  21  N..  R.  6  W..  aU. 
T.  18  N..  R.  6  W., 

sec.  1.  all; 

sec.  2.  8>2N>4  and  SV^: 

sees.  3.  S.  and  7: 

sees.  9  to  13,  Inclusive; 

sec.  14.  W'^  and  SEV4: 

sees.  15  to  27.  Inclusive; 

sees.  29  and  31: 

sees.  33  to  35.  Inclusive; 

sec.  36.  SE>4. 
T.  20  N  .  R.  6  W.,  all. 
T.  21  N..  R.  6  W..  aU. 
T.  22  N  .  R.  6  W .  aU. 
T.  18  N..  R.  7  W.. 

sees.  1  to  3.  inclusive; 

sees.  5  to  19.  Inclusive; 

sec.  21.  aU: 

sees.  23  to  25.  Inclusive; 

sees.  27  and  29: 

sec.  30.  lots  1.  2,  3.  and  4,  Et^W^; 

sees.  31.  33.  35.  and  36. 
T.  21  N..  R.  7  W..  all. 
T.  22  N..  R.  7  W..  aU. 
T.  19  N..  R.  8  W , 

sees.  1  to  3.  inclusive: 

sees.  5  and  7: 

aecs.  9  to  36,  Inclualv*. 


T  23  N..  R.  8  W..  all. 
T  21  N.,  R.  9  W.. 

sees.  1.8.  5,  7.  9,  11.  and  13; 

sees.  15  to  17.  Inclusive; 

sees.  19.  21.  23.  25.  27.  and  29; 

sees.  31  to  33.  Inclusive; 

sees.  35  and  36. 

T  22  N..  R.  9  W..  aU.   

T.  21  N..  R.  10  W.. 

sees.  1  to  9,  Inclusive; 

sees.  11  and  13; 

sees.  15  to  86.  Inclusive. 
T.  22  N.,  R.  10  W.,  aU. 
T   21  N.,  R.  11  W.. 

sees.  1  to  25.  inclusive; 

sees.  27  to  31,  inclusive; 

sec.  32.  N^  and  SEV4: 

sees.  33  to  36.  inclusive; 

tracts  37  and  38. 
T  22  N..  R.  11  W..  all. 
T  22  N..  B.  12  W..  aU. 
T  22  N..  R.  13  W..  all. 
T  14  N..  R.  18  W..  sec.  1,  aU. 

Franklin  D  Roosevelt 
The  White  House, 

July  11,  1939. 

[No.  81991 

|F.   R.   Doc.   39-2500:    Filed,    July    12.    1939; 
11:27  a.  m.l 


EXECUTIVE  ORDER 

Partial  Revocation  of  Executive  Order 
No.  5886  OF  July  12,  1932,  Withdraw- 
ing Public  Lands 

wyoicing 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  act  of  June 
25.  1910,  c.  421,  36  Stat.  847.  as  amended 
by  the  act  of  August  24,  1912,  c.  369,  37 
Stat.  497.  Executive  Order  No.  5886  of 
July  12,  1932,  withdrawing  public  lands 
In  Wyoming  pending  a  resurvey.  is  here- 
by revoked  as  to  the  following -described 
township: 

Sixth  Principal  Meridian 
T  26  N.,  R.  116  W. 

This  order  shall  become  effective  upon 
the  date  of  the  official  filing  of  the  plat 
of  the  resurvey  of  the  above-described 
township. 

Franklin  D  Roosevelt 
The  White  House. 

July  11. 1939. 

[No.  82001 

IP.   R.   Doc.   39-2501:    Filed.    July    12.    1939; 
11:27  a.  m.J 


EXECUTIVE  ORDER 

Amendment  of  Executive  Order  No. 
7302  OF  February  21.  1936.  Trans- 
ferring Certain  Lands  to  the  Con- 
trol AND  JlTRISDIcnON  OF  THE  SECRE- 
TARY OF  THE  Navy 

VIRGIN  ISLANDS 

By  virtue  of  the  authority  vested  in 
ine  by  the  act  of  March  3,  1917.  c  171, 


39  Stat.  1132,  and  the  Second  Deficiency 
Act,  Fiscal  Year  1931  (46  Stat.  1552. 
1570),  and  as  President  of  the  United 
States,  Executive  Order  No.  7302  of  Feb- 
ruary 21,  1936,  transferring  certain 
lands  in  the  Virgin  Islands  from  the 
control  and  jurisdiction  of  the  Secre- 
tary of  the  Interior  to  the  control  and 
jurisdiction  of  the  Secretary  of  the 
Navy  for  use  in  the  establishment,  con- 
struction, and  operation  of  aviation  fa- 
cilities, as  amended  by  Executive  Orders 
No.  7686  of  August  5,  1937.  No.  7790  of 
January  12,  1938,  and  No.  8103  of  May 
2,  1939,'  is  hereby  further  amended  by 
adding  thereto  the  following: 

"It  is  further  ordered  that  the  follow- 
ing tract  of  land  embracing  the  east 
beach  and  bath  house  fronting  on  Lind- 
bergh Bay,  St.  Thomas.  Virgin  Islands, 
more  particularly  described  below  by 
metes  and  boimds,  be,  and  it  is  hereby, 
subject  to  valid  existing  rights,  trans- 
ferred from  the  control  and  jurisdiction 
of  the  Secretary  of  the  Interior  to  the 
control  and  jurisdiction  of  the  Secretary 
of  the  Navy  for  use  in  the  establishment, 
construction  and  op)eratiMi  of  aviation 
facilities  at  the  Naval  Air  Station,  St. 
Thomas,  Virgin  Islands. 

"Beginning  at  a  point  marked  '1'  on 
Public  Works  Drawing  No.  28,  on  file  in 
the  Navy  Dejiartment,  thence  North 
25'5'  East.  210.06  feet  to  a  point  marked 
•2':  thence  North  64*>55'  West.  282.21 
feet,  to  a  point  marked  '3';  thence  South 
25°5'  West  172.22  feet  to  a  point  marked 
'4';  thence  along  the  shore  line  of  Lind» 
bergh  Bay  to  the  point  of  beginning." 

Franklin  D  Roosevelt 
The  White  House, 

July  11. 1939. 

[No.  8201] 

[P.    R.    Doc.    39-2502:    Piled.   July    12,    1939; 
11:27  a.  m.l 


Rules,  Regulations,  Orders 


TITLE  22— FOREIGN  RELATIONS 

DEPARTMENT  OF  STATE 
I  Departmental  Order  No.  796) 

Part   44 — Study  and  Research  in   the 
Department 

regulations  governing  use  of  the  rec- 
ords of  the  departkent  of  state 

Section  91,  Title  20.  of  the  United 
States  Code  reads  In  part  as  follows: 
"The  facilities  for  study  research  and  il- 
lustration in  the  Government  depart- 
ments •  •  •  shall  be  accessible,  un- 
der such  niles  and  restrictions  as  the 
officers  in  charge  of  each  department  or 
collection  may  prescribe,  subject  to  such 
authority  as  is  now  or  may  hereafter  be 
permitted  by  law,  to  the  scientific  in- 
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vestigators  and  to  duly  qualified  indi- 
viduals, students  and  graduates  of  any 
institution  of  learning  in  the  several 
States  and  Territories  and  the  District 
of  Columbia  •  •  •"  Pursuant  to  the 
provisions  quoted  and  in  order  to  clarify 
the  present  procedure  in  the  Depart- 
ment, the  following  regulations,  super- 
seding those  contained  in  Departmental 
Order  No.  751  dated  April  5,  1938  and 
all  previous  Departmental  orders  on  the 
subject,  are  hereby  prescribed  to  govern 
the  use  of  the  original  records  of  the 
Department  of  State. 

In  view  of  the  contemporary  inter- 
national situation  It  will  not  be  possible 
to  make  the  confidential  or  unpublished 
files  and  records  of  the  Department  of 
a  date  later  than  December  31.  1918 
available  to  persons  who  are  not  officials 
of  the  United  States  Government.  In 
order  that  the  Department's  records  may 
be  made  available  as  liberally  as  circum- 
"Stances  permit. ,  the  Department  each 
year  will  give  consideration  to  the  situa- 
tion then  existing  with  a  view  to  ad- 
vancing the  date  fixed  whenever  such 
action  is  deemed  possible.  The  use  of 
these  records  by  Government  officials 
will  be  subject  to  such  conditions  as  the 
chiefs  of  the  appropriate  policy  divisions 
in  the  Department  of  State  may  deem  it 
advisable  to  prescribe. 

The  confidential  or  unpublished  rec- 
ords of  the  Department  of  a  date  prior 
to  December  31,  1918,  or  such  subse- 
quent date  as  may  be  fixed  by  the  De- 
partment, may  be  made  available  to  per- 
sons who  are  not  officials  of  the  United 
States  Grovemment,  subject  to  the  fol- 
lowing conditions: 

Files  which  are  in  current  use  in  the 
Department  or  which  cannot  be  made 
public  without  the  disclosure  of  confi- 
dences reposed  in  the  Department  or 
without  adversely  affecting  the  public 
interest  should  not  he  made  available 
to  inquirers.  Papers  received  by  the 
Department  from  a  foreign  government 
which  have  not  been  released  for  publi- 
cation by  that  government  should  not  be 
made  available  to  inquirers  without  the 
consent  of  "the  government  concerned. 
If  there  is  reason  to  believe  a  foreign 
government  may  be  willing  to  permit  the 
use  of  the  papers  in  question  under  cer- 
tain conditions  the  permission  may,  in 
the  discretion  of  the  appropriate  offi- 
cials of  the  Department,  be  requested. 
If  such  permission  is  requested,  the  ex- 
penses of  communicating  with  the  foreign 
government  (cost  of  telegrams,  postage, 
et  cetera)  will  be  met  by  the  person 
desiring  to  consult  the  papers. 

Permission  to  consult  the  records  of 
the  Department  through  the  date  fixed 
by  the  Depcu-tment  may  be  granted,  sub- 
ject to  the  limitations  set  forth  in  this 
order,  to  such  persons  as  lawyers,  pub- 
licists, historians,  instructors  and  pro- 
fessors in  accredited  colleges  and  uni- 
versities, and  holders  of  the  doctor's  de- 
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gree  (or  Its  equivalent)  in  foreign  rela- 
tions or  allied  subjects  from  such  colleges 
and  universities,  provided  that  they  are 
authorities  of  recognized  standing  in  the 
field  to  which  the  records  relate  and  that 
they  have  an  important  and  definite  use 
for  the  information  desired.  Due  to  lack 
of  personnel  the  Department  is  not  in 
a  position  to  assemble  large  quantities 
of  papers  or  extensive  files  for  consulta- 
tion by  persons  not  officials  of  the  Gov- 
ernment and  requests  for  permission  to 
consult  material  should  therefore  be  def- 
initely limited  in  scope  and  confined  to 
specific  subjects  or  particular  papers. 

An  application  from  ^r  alien  to  con- 
sult the  Department's  records  imder  this 
order  shall  be  considered  only  if  accom- 
panied by  a  letter  from  the  head  of  the 
Embassy  or  Legation  at  Washington  of 
the  country  of  which  the  alien  is  a  citi- 
zen, subject  or  national.  Such  a  letter 
must  show  that  the  applicant  is  favor- 
ably known  to  the  appropriate  embassy 
or  legation  and  that  the  mission  is  fa- 
miliar with  the  purpose  of  the  appli- 
cant's work 

All  applications  to  consult  the  original 
records  of  the  Department  of  date  prior 
to  the  one  fixed  by  the  Department  shall 
be  referred  to  the  Chief  of  the  Division 
of  Research  and  Publication.  If  the 
Chief  of  the  EMvision  of  Research  and 
Publication  is  of  the  opinion  that  the 
applicant  possesses  the  requisite  quali- 
fications as  set  forth  in  this  order,  he 
shall  have  assembled  and  shall  submit 
to  the  chief  of  the  policy  division 
charged  with  the  consideration  of  ques- 
tions in  the  field  which  is  the  object  of 
the  research  or  inquiry  all  of  the  rele- 
vant papers  and  files  which  the  appli- 
cant desires  to  consult,  with  the  excepH 
tions  hereinafter  noted.  If  the  appli- 
cant is  permitted  to  use  all  or  part  of 
the  papers  desired,  the  chief  of  the  policy 
division  concerned  will  inform  the  Chief 
of  the  Division  of  Research  and  Pub- 
lication mider  what  conditions  the  pa- 
pers may  be  examined,  that  is.  whether 
copies  may  be  made  of  the  relevant  doc- 
uments or  whether  only  notes  may  be 
taken  and  whether  the  copies  or  notes 
may  be  published  in  whole  or  in  part 
or  used  only  for  background  informa- 
tion, or  any  other  conditions  which  the 
chief  of  the  policy  division  mentioned 
may  deem  it  advisable  to  prescribe. 
This  decision  will  be  final  except  in  cases 
of  imusual  importance  where  the  ques- 
tion may  be  referred  to  an  Assistant 
Secretary  of  State  or  higher  officer. 
Documents  or  papers  previously  released 
or  published,  and  unpublished  papers 
clearly  involving  no  question  of  policy. 
may  be  made  available  to  qualified  ap- 
plicants by  the  Chief  of  the  Dtvisicm  of 
Research  and  Publication  without  refer- 
ence to  other  officials. 


Upon  receiving  the  decision  of  the 
chief  of  the  policy  division  mentioned, 
with  the  conditions  therein  deemed  ad- 
visable and  necessary  to  prescribe,  the 
Chief  of  the  Division  of  Research  and 
Publication  will  thereupon  arrange  for 
the  applicant  to  consult  the  files  sub- 
ject to  the  conditions  mentioned.  After 
the  papers  have  been  consulted  the  ap- 
plicant will  submit  all  notes,  copies  of 
documents,  et  cetera,  which  he  has  made 
to  the  Chief  of  the  Division  of  Researcli 
and  Publication.  The  latter,  when  nec- 
essary, will  refer  these  notes,  copies,  et 
cetera,  to  the  chief  of  the  policy  division 
concerned  for  examination  if  desired 
by  the  chief  of  the  latter  division.  The 
chief  of  tills  policy  division  may,  after 
such  examination,  return  the  papers  to 
the  Chief  of  the  Division  of  Research 
and  Publication  for  transmittal  to  the 
applicant  or  he  may.  in  his  discretion, 
retain  the  notes  and  refuse  the  appli- 
cant permission  to  use  them. 

The  provisions  of  this  order  are  to  be 
interpreted  as  liberally  as  possible.  In 
this  regard  it  is  to  be  borne  in  mind  that 
the  further  it  is  possible  to  go  in  the  way 
of  promoting  legitimate  historical  re- 
search and  the  study  of  the  foreign 
policy  of  the  United  States  without  vio- 
lating the  confidences  necessary  for  the 
transaction  of  diplomatic  affairs,  the 
more  likely  the  Department  will  be  to 
receive  the  support  and  trust  of  the 
intelligent  public. 

CORDCLL  HTTLL. 

June  19,  1939. 

{F.    R.   Doc.   39-3488:    Filed.    July    11.    1939; 
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Notices 


DEPARTMENT  OF  THE  INTERIOR. 

Geolofical  Survey. 

Order  Granting  and  Directing  a  Hear- 
ing IN  THE  Matter  op  a  Mnracuic 
Price  Fixed  and  Established  by  the 
Secretary  op  the  Interior  por  Com- 
P17TING  Royalties  dtte  to  the  United 
States  on  CRTn>E  Oil  Produced  prom 
Lance  Creek  Field,  Wyoming. 

1.  Under  date  of  May  22, 1939.  the  Geo- 
logical Survey  submitted  a  report  on  a 
study  of  crude  cAl  prices  currently  paid 
for  oil  produced  from  the  Salt  Creek 
and  Lance  Creek  fields,  Wyoming,  and 
various  Mid-Continent  fields,  and  rec- 
ommended that  a  minimum  price  be  es- 
tablished for  the  purpose  of  computing 
royalties  due  to  the  United  States  on 
crude  oil  produced  from  Federal  lands 
In  the  Lance  Creek  field.  Wynning.  on 
the  basis  of  a  price  per  barrel  which  is 
four  cents   (4f)   per  barrel  above  the 


price  regularly  posted  by  the  major  pur- 
chaseirs  of  crude  oil  in  the  Mid-Conti- 
nent area  for  crude  oil  of  40*  A.  P.  L 
gravity,  or  currently  $1.14  per  barrel. 

2.  The  report  and  recommendations 
submitted  by  the  Geological  Survey  were 
carefully  considered  by  me.  and  on  May 
31,  1939,  under  authority  conferred  upon 
the  Secretary  of  the  Interior  by  the  Act 
of  February  25,  1920  (Sec.  32,  41  Stat. 
450;  30  U.S.C.  189),  and  in  the  exercise 
of  the  inherent  power  of  the  Secretary 
of  the  Interior  over  lands  of  the  public 
domain,  I  approved  the  recommenda- 
tions of  the  Geological  Survey  and  fixed 
and  established,  effective  July  1.  1939, 
for  the  purpose  of  computing  royalties 
due  to  the  United  States  on  crude  oil 
produced  from  Federal  lands  in  the 
Lance  Creek  field,  Wyoming,  a  minimum 
price  of  four  cents  (4«*)  per  barrel  above 
the  price  per  barrel  regularly  posted  by 
the  major  purchasers  of  crude  oil  in 
the  Mid-Continent  area  for  crude  oil  of 
40°  A.  P.  I.  gravity,  or  currently  $1.14 
per  barrel. 

3.  Subsequently,  the  oU  and  gas  super- 
visor of  the  Northwestern  EWstrlct  noti- 
fied the  parties  concerned  of  the  action 
taken  by  me  in  the  premises. 

4.  Under  date  of  June  26,  1939.  Con- 
tinental Oil  Company,  The  Buck  Creek 
Oil  Company,  The  Ohio  Oil  Company, 
and  Argo  Oil  Corporation  submitted  a 
joint  application  for  a  hearing  in  the 
matter  of  a  minimum  price  fixed  and  es- 
tablished for  the  Lance  Creek  field, 
Wyoming,  and  under  date  of  June  28. 
1939,  Adams  Oil  and  Gas  Company  and 
Fremont  Corporation  submitted  a  simi- 
lar joint  application  for  a  hearing. 

5.  The  hearing  requested  will  be 
granted  to  afford  all  interested  parties 
an  opportunity  to  present  oral  arguments 
and  file  written  briefs. 

6.  The  Assistant  Secretary  of  the  In- 
terior is  hereby  designated  to  conduct  the 
hearing  at  Washington.  D.  C.  said  hear- 
ing to  commence  at  10  a.  m.,  July  27, 
1939. 

7.  The  Director  of  the  Geological  Sur- 
vey is  instructed  to  promulgate  this  order 
to  all  Interested  parties  by  registered 
mail. 

8.  Effective  July  1.  1939.  and  until 
further  notice,  the  oil  and  gas  supervisor 
of  the  Northwestern  District  will  bill 
lessees  and  operators  in  the  Lance  Creek 
field.  Wyoming,  at  the  minimum  price  els 
fixed  and  established  by  me  and  will 
cause  the  following  notation  to  be  placed 
on  each  monthly  royalty  statement: 
"Subject  to  adjustment  upon  adjudica- 
tion of  appeals  to  the  Secretary  of  tiie 
Interior."  ) 

HAROLD  L.  ICKES, 

Secretary  of  the  Interior. 
JXTLT  11.  1939. 

[F.    R.   Doc.    39-2493;    Filed.   July    12.    1939; 
10:30  a.  m.1 


DEPARTMENT  OF  THE  INTERIOR. 

National    Bituminous   Coal   Commis- 
•ion. 

[Oeneral  Docket  No.  15] 

In  the  BCatter  op  the  EstabushmeWt  or 
MDrntTTX  Prices  and  Marketing  Rules 
AND  Regulations:  In  Re  Minimum 
Prices  as  Coordinated  por  Districts 
Nos.  9.  10.  11,  12.  13.  14  AND  15 

AN  ORDER  POR  AND  NOTICE  OP  PINAL  HEAR- 
ING IN  THE  MATTEK  OP  THE  ESTABLISH- 
MENT OP  MINIMUM  PtICBS  POR  THE  COALS 
PRODUCED  IN  DISTRICTS  NOS.  9,  10,  11, 
12,  13,  14  AND  IS 

Whereas,  pursuant  to  Order  No.  249' 
of  the  Commission  and  Section  4.  n  (a) 
of  the  Bituminous  Coal  Act  of  1937,  the 
District  Boards  for  each  of  Districts  Nos. 
9,  10.  11.  12,  13.  14  and  15  proposed  and 
.submitted  to  the  Commission  minimum 
prices  for  the  kinds,  qualities,  and  sizes 
of  coal  produced  in  their  respective  dis- 
tricts, and 

Whereas,  pursuant  to  hearings '  here- 
tofore held  in  this  Docket  No.  15.  the 
Commission  made  Findings  of  Fact  and 
Conclusions,*  relating  to  said  proposals, 
and  approved  or  modified  such  proposed 
minimum  prices,  as  provided  by  Section 
4.  n  (a)  of  the  Act,  lo  serve  as  the  basis 
for  the  coordination  orovided  for  in  Sec- 
tion 4  n  (b)  of  the  Act.  and 

Whereas,  pursuant  to  Order  No.  270,* 
the  District  Boards  for  each  of  Districts 
Nos,  9.  10.  11,  12,  13.  14  and  15  proposed 
the  price  classification  of  each  kind, 
quality,  and  size  of  coal  produced  by  each 
code  member  within  their  respective  dis- 
tricts for  which  no  classification  had  been 
proposed  pursuant  to  Order  No.  249  and 
which  were  not  included  in  the  schedules 
approved  by  the  Commission  to  serve  as 
a  basis  for  coordination,  and 

Whereas,  the  Commission,  by  its  Or- 
ders Nos.  254,  255.  256,  260.  264  and  266,' 
directed  the  District  Boards  for  each  of 
Districts  Nos.  9,  10,  11.  12.  13.  14  and  15 
to  coordinate  in  common  consuming 
market  areasvtipon  a  fair  competitive 
basis  the  minimum  prices  as  approved  by 
the  Commission  for  the  respective  dis- 
tricts to  serve  as  a  basis  for  coordina- 
tion, and 

The  District  Board  for  District  No.  14, 
having  reported  to  the  Commission,  pur- 
suant to  Order  No.  269.  that  the  ap- 
proved minimum  prices  for  said  district 
had  been  coordinated  as  to  all  consum- 
ing market  areas  common  to  District  No. 
14  and  all  other  districts  with  which  it 
competes,  and  having  submitted  a  sched- 
ule of  such  coordinated  minimum  prices, 
together  with  the  data  upon  which  they 
are  predicated,  to  the  Commission,  and 

The  District  Boards  for  Districts  Nos. 
9,  10,  11,  12,  13  and  15  having  failed  to 
coordinate     said     approved     minimum 
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prices  as  to  all  of  their  consuming  mar- 
ket areas  common  to  any  two  or  more 
of  said  districts  or  common  to  any  of 
said  districts  and  any  other  district  or 
districts,  and 

The  Commission,  in  lieu  of  said  Dis- 
trict Boards  for  Districts  Nos.  9.  10.  11. 
12.  13  and  15  pursuant  to  Section  6  (a) 
of  the  Act  and  Order  No.  267*  of  the 
Commission,  having  coordinated  the  ap- 
proved minimum  prices  for  said  Districts 
Nos.  9.  10.  11,  12,  13  and  15  in  all  of  the 
c(msuming  market  areas  of  each  of  said 
districts,  and 

Whereas,  included  in  said  schedules  of 
coordinated  minimum  prices  as  coordi- 
nated by  the  Commission,  are  proposed 
coordinated  minimum  prices  for  the 
coals  of  the  code  members  of  their  re- 
spective districts,  the  price  classifications 
of  which  were  proposed  pursuant  to  Or- 
der No.  270,  and 

Whereas,  the  consuming  market  areas 
in  which  the  aforesaid  minimum  prices 
have  been  coordinated,  as  above  set  forth, 
cu-e  numerically  designated  and  geo- 
graphically described  in  a  document 
entitled  "Consuming  Market  Areas  as 
Proposed  by  the  National  Bituminous 
Coal  Commission  Pursuant  to  Section  4 
of  the  Bituminous  Coal  Act  of  1937", 
dated  April  24,  1939,  which  document  is 
on  file  in  the  OflBce  of  the  Secretary  of 
the  Commission,  Washington,  D.  C, 
together  with  a  comparison  of  the 
descriptions  of  the  former  market  areas 
and  the  present  proposed  market  areas 
entitled  "Comparison  of  Numbers  Desig- 
nating Former  Market  Areas  (revoked), 
Market  Areas  as  Coordinated,  and  Pro- 
posed New  Numbers  therefor",  and  which 
documents  were  published  in  the  Federal 
Register  in  its  issue  of  May  4.  1939  at 
Pages  1831  to  1854.  both  inclusive,  and 
were  also  mailed,  under  date  of  May  1, 
1939,  to  the  Consumers'  Counsel,  to  the 
Secretary  of  each  District  Board  and  to 
each  code  member,  and  which,  by  this 
reference  are  Incorporated  herein  and 
made  a  part  hereof,  and  which  will  be 
offered  at  a  final  hearing,  as  hereinafter 
provided,  as  the  proposals  of  the 
Commission,  and 

Whereas,  the  aforesaid  minimum  prices 
for  District  No.  14  as  coordinated  by  the 
District  Boards,  and  the  aforesaid  mini- 
mum prices  for  Districts  Nos.  9, 10. 11, 12, 
13  and  15,  as  coordinated  by  the  Com- 
mission, schedules  of  which  are  on  file 
in  the  OflBce  of  the  Secretary  of  the  Com- 
mission, Wasiiington,  D.  C,  and  by  this 
reference  incorporated  herein  and  made 
a  part  hereof,  will  be  offered  at  a  final 
hearing,  as  hereinafter  provided,  as  the 
proposals  of  the  District  Board  for  Dis- 
trict No.  14  and  as  the  proposals  of  the 
Commission  for  District  Nos.  9,  10,  11, 
12,  13  and  15,  respectively,  and 

Whereas,  the  Commission  has  found 
the  weighted  average  of  the  total  costs 
per  net  ton  produced  In  each  of  the 
minimum  Price  areas  in  the  calendar 
year  1936,  adjusted  as  provided  by  Sec- 
tion 4,  n  (a)  of  the  Act,  to  be  as  follows: 
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Per 
net  ton 
lOnlmum  Price  Area  2  (District  Nos. 

9,  10.  11  and  12) _  $1,762 

Minimum  Price  Area  3  (District  No. 

13) __     2.438 

Bilnimum  Price  Area  4  (District  No. 

14) 3.608 

Minimum  Price  Area  5  (District  No. 

15) 2.039 

Now,  therefore,  pursuant  to  the  provi- 
sions of  the  Bituminous  Coal  Act  of  1937. 
the  National  Bituminous  Coal  Commis- 
sion hereby  orders  and  directs: 

1.  That  notice  be,  and  the  same  is 
hereby  given,  that  a  final  hearing  will 
be  held  before  examiners,  to  be  duly  des- 
ignated,' commencing  at  10  a.  m.  on  the 
7th  day  of  August,  1939,  at  the  hearing 
room  of  the  Commission.  734  15th  Street, 
N.  W.,  Washington,  D.  C,  for  the  pur- 
pose of  receiving  evidence  to  enable  the 
Commission  to  establish  minimum  prices 
f.*o.  b.  transportation  facilities  at  the 
mines  for  the  kinds,  qualities  and  sizes 
01  coal  produced  in  Districts  Nos.  9,  10, 
11,  12,  13.  14  and  15.  as  provided  by  Sec- 
tion 4,  n  (b)  of  the  Bituminous  Coal 
Act  of  1937. 

2.  Tliat  at  said  hearing,  the  aforesaid 
description  of  consuming  market  areas, 
and  the  aforesaid  minimum  prices  for 
District  No.  14  as  coordinated  by  the 
District  Boards,  and  the  aforesaid  min- 
imum prices  for  Districts  9,  10,  11.  12.  13 
and  15,  as  coordinated  by  the  Commis- 
sion, respectively,  will  be  offered  as  pro- 
posals, and  all  interested  piarties  will  be 
afforded  an  opportunity  to  present  evi- 
dence relating  to  the  conformity  or  non- 
conformity of  said  proposed  minimum 
prices  with  the  standards  prescribed  by 
Sections  4,  II  (a)  and  (b)  of  the  Act,  and 
such  other  evidence  as  would  enable  the 
Commission  to  establish  minimum  prices 
in  conformity  with  the  procedure .  and 
standards  set  forth  in  Sections  4,  n  (a) 
and  (b)  of  the  Bituminous  Coal  Act  of 
1937.  Said  proposals  shall  be  subject  to 
such  modification  as  may  be  warranted 
by  the  evidence  adduced  at  the  hearing  to 
conform  them  to  the  requirements  of  said 
Sections  4,  n  (a)  and  (b)  of  the  Act. 

3.  That  the  record  of  all  proceedings 
heretofore  held  in  this  Docket  No.  15, 
pertaining  to  the  matter  of  the  pro- 
posals of  minimum  prices  submitted  by 
the  several  District  Boards,  upon  which 
the  Commission's  prior  approval  of  the 
minimum  prices  to  serve  as  a  basis  for 
coordination  was  based,  will  be  made  a 
part  of  the  record  of  this  final  hearing. 

4.  That  the  Secretary  of  the  Commis- 
sion be  and  he  is  hereby  directed  to  cause 
the  reports  of  the  producers  within  Min- 
imum Price  Areas  Nos.  2,  3,  4  and  5,  sub- 
mitted to  the  Commission  pursuant  to 
Order  No.  239"  on  Commission  Forms 
D-1  and  D-2.  relating  to  the  distribution 
of  coal  in  the  calendar  year  1937,  to  be 
made  available  for  inspection  by  those 
interested  parties  who  have  filed  ap];>ear- 
ances  in  this  proceeding,  during  business 
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hours  on  and  after  June  29th.  1939.  at 
the  offices  of  the  Commission.  Walker 
Building.  Washington.  D.  C.  or  at  such 
other  place  as  may  be  hereafter  desig- 
nated upon  proper  public  notice.  Notices 
of  appearance  may  be  filed  with  the 
Commission  at  the  office  of  the  Secre- 
tary. Washington.  D.  C.  or  at  such  other 
place  as  may  be  hereafter  designated 
upon  public  notice. 

Coded  listings  of  Invoices  for  specified 
periods  showing  the  sizes  of  coal  shipped 
to  certain  destinations  in  the  States  of 
Indiana,  Dlinois,  Missouri.  Kansas.  Ne- 
braska. Minnesota,  Tennessee  and  South 
Dakota:  and  the  sales  prices  thereof,  will 
be  made  available  for  inspection  during 
business  hours  at  the  Offices  of  the  Com- 
mission. 734  15th  Street  NW..  Washing- 
ton. D.  C.  commencing  on  July  5th.  1339, 
by  those  interested  parties  who  have  filed 
appearances  in  this  proceeding. 

5.  That  the  Secretary  of  the  Commio- 
slon  be  and  he  is  hereby  directed  to  cause 
a  copy  of  this  Order  for  and  Notice  of 
Hearing,  together  with  a  copy  of  each  of 
the  aforesaid  proposed  coordinated  min- 
imum price  schedules  for  Districts  Nos. 
9,  10.  11.  12.  13.  14  and  15  to  be  published 
forthwith  in  the  Pedbral  Ricistir;  and 
to  cause  copies  thereof  to  be  mailed  to 
the  Consumers'  Counsel  and  to  the  Sec- 
retary of  each  District  Board:  and  shall 
cause  to  be  mailed  to  each  cede  meml>er 
a  copy  of  this  Order  and  Notice,  and 
shall  cause  to  be  mailed  to  each  code 
member  within  Districts  Nos.  9.  10.  11. 
12.  13.  14  and  15  a  copy  of  the  schedule 
of  proposed  coordinated  minimum  prices 
for  the  district  of  such  code  member: 
and  shall  cause  to  be  made  available  for 
inspection  by  all  Interested  parties  at 
the  proper  Statistical  Bureau  of  the 
Commission  copies  of  the  schedule  for 
the  respective  district. 

By  order  of  the  Commission. 
Dated  this  28th  day  of  June  1939. 

[SXAL]     F.  WrrcHKH  McCullough. 

Secretary. 


SCRKDTTLE  Of  PROPOSD)  COORDIN ATEB  KIIK- 

imTM  Pricks  for  District  No.  9 

FOR    KLt    SHIPMENTS    EXCEPT    TRUCK 

Listing  of  Code  Members.  Mines.  Mine 
Index  Nos..  Seam,  and  Freight  Origin 
Group — iFor  Shipment  by  Railroad) 


Code  member 


b 

c 

i 

Code  memher 

Mine 

1 

Freight  origin 
Kruup 

1 

3 

B«><>h  Crwk  Ci>al 
4"i)mp%ny 

Bevior  Lamh  Min- 
ing Company. 

Bluf  {)r«<  Coal 
Pnxliicts  Co 

Blue  Valley  Coal 
Corp. 

Bri<lRes.  R.  A.  Coal 
Co. 

Beech  Creek 

1  and  3 

9 
9 
9 
9 
14 

30 
30 

SI 

Waco 

20 

8 

m 

Blue  Valley 

Robert  a.„ 

10 
30 

u 

67 

13 

16 

20 

19 

IH 

22 

23 

25 

27 

■«) 

5 

3C 

iS8 

79 

10 

38 

44 

4« 

47 

4H 

49 

14 
2« 

32 

51 

35 

88 

53 

50 

59 

00 

IS 

63 

64 

65 

28 

72 

2 

73 

42 

17 

76 

24 
90 

45 

83 


Bridies.  W.  W.  Re- 
ceiver. fBlack  Di- 
mond  Coal  Co.). 

Bridjtes,  W.  W.  Re- 
ceiver. 'Black  Di- 
amond Coal  Co.) 
Brown  .Minos.  M.  B 

Carbon  Valley  I'oal 
Co. 

Charleston  Collier- 
ies. 

Crescent  Coal  Com- 
pany. 

Dawson  Dayliicbt 
Coal  Co. 

Daw.wn  Daylight 
Coal  Co. 

Dawson  Collieries 
Inc. 

Diamond  Coal 

Company. 

Diamond  Coal 

Company. 

Duvin  I'oal  Com- 
;tany. 

Empire  Mlnin«  Co 

Klat  Creek  Coal  Co 

Fort  Uartrord  Coal 
Co. 

Cfra|»'vine  Coal 
t"i>nip<«iy. 

On>enville  Coal  Co 

Hart  Coal  Com- 
l*ny. 

Hart     Coal 


Mine 


No.  2.. 


No.  3. 


M.  B.  Brown... 
Carbon  Valley. . 


Crescent  No.  J.. 

Dawson  DayliKht 

No.  ». 
Dawson  Daylight 

No.  6. 
Dawson  Collieries 


Com- 
pany. 

Hinhland  Creek 
Coal  Co. 

High  View  Mining 
Co 

Kirk  Coal  Mining 

Co. 

Lakeview  Coal 

Company. 

Lakevifw  Coal 

Company. 

I>akevifw  Coal 
Company. 

Lakfview  Coal 
<'ompanv. 

Lick  Creek  Coal  Co 

Loubiville  Uas  & 
E'ee.  Co 

Luton,  C  B 

Luton  Mininc  Com- 
pany. 

Luzerne  Oranam 
Mng.  Corp 

Luzerne  Graham 
Mne.  Corp 

MafrinnisCoal  Com- 
pany. 

Maddoi  Coal  Com- 
pany. 

Morgan  Coal  Co.. 
F  C. 

Nelson  Creek  Coal 
Co. 

Neweoal  Corpora- 
tion. 

Norton  Coal  Cor- 
poration . 

Norton  Coal  Cor- 
poration. 

Pacific  Coal  Com- 
pany. 

Providence  Coal 
Mng  Co. 

Reinecke  Coal  Min- 
ing Co. 

Sentry  Coal  Com- 
pany. 

Sbeam  Coal  Com- 
pany. 

Sixth  Vein  Coal 
Company. 

Southland  Mining 
Co. 

Sterling  Coal  Co.  o( 
Ky. 

Trio  Coal  Co.  of 
Kentucky. 

Vencill,  A.  B 

Victory  Coal  Com- 
pany. 

^  est  Kentucky 
Coal  Company. 

West  Kentucky 
Coal  Cumpany. 


^ 


No.  1.. 
No.  2-. 
Duvin. 


Empire 

Flat  Creek. 
Ticbenor... 


Grapevine. 

Martwick. 
Moss  Hill. 


Victoria. 

Highland  Creek 

Hamilton  1  and 

2. 
Kirk 

Lakeview     Coal 

<'o. 
Lakeview     Coal 

Co  No.  2. 
Lakeview     Coal 

Co.  No.  3. 
Lakpviow     Coal 

Co.  No  4 

Charleston 

Echols 


n«m  . 
Tulno. 


Luzerne 

Graham 

Maginnis  No.  1.. 

Maddoi 

MorgaB — . — - — 

Nelson 

Neweoal 

Crabtree 

Nortonville  No.  1- 

Pacific 

Providence  No.  3 

Eureka. 

Sentry 

Belcano 

Si«th  Vein 

Keystone 


Daniel  Boone  No. 

9. 
Trio 


Vencill  . 
Victory. 


Kentucky  Block 
No  2. 

No.  a. 


e  3 


S 


30 

30 

10 
10 

10 

30 

10 

10 

10 

50 

SO 

50 

30 
10 
30 

40 

10 
40 

40 

20 

River 

30 

10 

10 

10 

10 

10 
10 

30 

:«) 

10 

10 

20 

10 

10 

10 

30 

10 

40 

10 

50 

30 

10 

30 

10 

30 

10 

30 

SO 
30 

40 

30 


Code  member 


West  Kentucky 
Coal  Company. 

West  Kentucky 
Coal  Company. 

West  Kentucky 
Coal  Company. 

West  Kentucky 
Coal  Company. 

West  Kentucky 
Coal  Company. 

West  Kentucky 
Coal  Company. 

Wickliffe  Coal  Com- 
pany. 

Williams  Coal  Com- 
pany. 


Mine 


No.i> 

No.fl 

No.  8 

No.  10 

North  Diamood 

Fox  Run 

Browdcr 

Wlllianu. 


k  a, 

C  3 

-  2 


20 
20 
20 
20 
40 
10 
30 
30 


PRICE  DfSTRUCTIONS  AND  EXCEFTIONS    (FOR 
SHIPMENT   BY   RAILROAO) 

1.  All  prices  shown  herein  are  in  cents 
per  net  ton  of  2,000  pounds  and  apply 
f.  o.  b.  transportation  facilities  at  mines. 

2.  All  prices  are  subject  to  the  effec- 
tive Marketing  Rules  and  Regulations 
and  the  Rules  and  Regulations  governing 
distributors. 

3.  All  size  designations  are  for  round 
hole  screens.  When  screens  having 
other  types  of  openings  are  used  and 
the  percentage  of  over-size,  as  deter- 
mined in  accordance  with  the  method 
of  test  prescribed  by  A.  S.  T.  M.  desig- 
nation I>-410-38,  exceeds  5%  the  price 
for  the  next  higher  Size  Group  Classifi- 
cation for  that  mine  shall  apply. 

4.  The  Market  Areas  used  In  this 
schedule  are  those  areas  numerically 
designated  and  geographically  described 
in  the  document  entitled.  "Consuming 
Market  Areas  as  Proposed  by  the  Na- 
tional Bituminous  Coal  Commission  pur- 
suant to  Section  4  of  the  Bituminous 
Coal  Act  of  1937."  dated  April  24,  1939. 

5.  The  prices  herein  established  for 
mines  shipping  by  railways  shall  be  ap- 
plicable to  all  coal  shipped  by  convey- 
ances other  than  trucks  or  wagons. 

6.  Railway  Locomotive  Puel  prices 
herein  designated  shall  not  be  used  in 
the  sale  of  coal  to  railwasrs  other  than 
those  recognized  as  common  carriers  by 
the  Interstate  Commerce  Commission  or 
by  the  Canadian  Railways  Commission. 

7.  All  lump  or  double  screened  coal 
subjected  to  any  chemical,  oil  or  wax 
process  for  allasring  dust  shall  be  priced 
at  not  less  than  10  cents  per  net  ton 
above  the  prices  shown  herein. 

8.  The  term  "Industrial  Coal"  as  used 
in  this  schedule  is  coal  used  in  industrial 
plants  which  buy  and  receive  coal  in 
carload  quantities  for  their  own  use. 

9.  The  term  "Domestic  Coal"  as  used 
in  this  schedule  is  coal  other  than  that 
defined  as  "Industrial  CoaL" 


Size  Group  Description — (For  Shipment 
by  Railroad) 


Lump  and  M/R 


All  Lump  coal  larger 
than  4". 

All  Lump  ooal  4" 
and  smaller  but 
larger  than  3". 


All  Lump  ooal  3" 
and  smaller,  but 
larger  than  2". 

All  Lump  coal  2" 
and  smaller,  hut 
larger  than  Ih"- 


All  Lump  coal  IJ^i" 
or  smaller. 


10 


12 


13 


Ptraight  Mine  Run, 
no  fines  removed 

Mine  Run.  mo<lifie<l 
by  the  removnl  of 
any  interme<llate 
size  or  sires,  no 
fines  remove<l. 

All  Hesultantshrper 
than  2",  no  fines 
removed. 


Double  screened 


All  F.gg  ooal  with  bottom 
si7.e  larger  than  4". 

All  Kgr  coal  with  a  top  size 
larper  t  han  6"  an  d  a  bot  torn 
size  3"  and  larger,  but  not 
larger  than  4",  and  indudes 
6"  X  4"  Egg. 

All  Egg  ooal  with  a  bottom 
size  larger  than  2"  but  not 
larger  than  -T',  and  a  top 
size  not  larger  than  fi". 

All  F.Rg  c<»al  with  a  bottom 
sire  lareer  than  I'V'  '^u' 
not  larger  than  2",  and  a 
top  site  larger  than  4". 

All  l>ouMe  Screened  coals 
with  a  bottom  site  larger 
than  14"  but  not  lareer 
than  2".  and  a  top  .-Jze 
larger  than  3'  bui  not 
larger  than  4". 

All  Double  Pereenerl  coals 
with  a  bottom  size  larger 
than  1'4"  but  not  larger 
than  2*  .  and  a  top  size 
lartrer  than  2"  but  not 
larper  than  3". 

All  Double  Screened  coals 
with  a  top  size  larger  than 
3"  and  a  bottom  size  not 
larger  than  IV'- 

All  Double  Screened  coals 
with  a  top  size  larger  than 
2"  but  not  larger  than  3" 
and  a  bottom  size  not 
larger  than  IW'- 


All  Double  Screened  coal  vot 
mechanically  olcane<l  with 
a  top  size  not  larger  than 
2"  but  larger  than  14", 
and  a  bottom  size  larger 
thanH". 

All  Double  Screened  coals 
not  mechaniciilly  cleaned 
with  a  top  size  not  lareer 
th.m  2"  but  larger  than 
14",  and  a  bottom  size 
not  larper  than  H"  but 
larper  I  Imn  *i»"  or  in  mesh. 

All  Double  .Screened  coals 
no/  mechanically  cleaned 
with  a  top  size  not  larger 
than  14"  but  larper  than 
I4",  and  a  Iwttom  size 
larper  than  '4". 

All  Double  Screened  coals 
nol  mechani<'ally  cleaned 
with  a  ton  size  not  larper 
than  14^',  and  a  bottom 
size  H"  and  smaller. 


Screenings 

Size  group  No.  14.— Modified  Screen- 
iHKs  having  a  top  size  2"  and  smaller 
but  larger  than  IMe",  and  a  bottom  size 
not  larger  than  8  mesh. 

Size  group  No.  15. — ^Modified  Screen- 
ings having  a  top  size  IV2"  and  smaller 
but  larger  than  1*4".  and  a  bottom  size 
not  larger  than  8  mesh. 

Size  group  No.  16. — Modified  Screen- 
inps  having  a  top  size  I'A"  and  smaller 
but  larger  than  1",  and  a  bottom  size 
not  larger  than  8  mesh. 

Size  group  No.  17. — Modified  Screen- 
ings having  a  top  size  1"  and  smaller, 


and  a  bottom  size  not  larger  than  8 
mesh. 

aze  group  No.  18. — All  Screenings  not 
mechanically  cleaned  having  a  top  size 
2"  and  smaller,  but  larger  than  V/2",  no 
fines  removed. 

Size  group  No.  19. — All  Screenings  not 
mechanically  cleaned  having  a  top  size 
l'/2"  and  smaller,  but  larger  than  VA". 
no  fines  removed. 

Size  group  No.  20. — All  Screenings  not 
mechanically  cleaned  having  a  top  size 


IVi"  and  smaller  but  larger  than  1",  no 
fines  removed. 

Size  group  No.  21. — ^All  Screenings  not 
mechanically  cleaned  having  a  top  size 
1"  and  smaller  but  larger  than  %",  no 
fines  removed. 

Size  group  No.  22. — All  Screenings  not 
mechanically  cleaned  halving  a  top  size 
%"  and  smaller  but  larger  than  Va",  no 
fines  removed. 

Size  group  No.  23. — Carbon  —  All 
Screenings  not  mechanically  cleaned 
having  a  top  size  Va"  and  smaller. 


Prites  F.  O.  B.  Mines,  for  Shipment  by  Railroad,  Applicable  for  All  Uses  Except 
Railroad  Locomotive  Fuel  Subject  to  Price  Instructions  and  Exceptions  and 
Notes  Shown  Below 


"Market  are;i.'; 


aO,  21,  22,  23.  24,  25,  26,  27,  28.  29,  30, 
32,  3.3.  3.1.  3fi.  37,  3>i,  :v.i,  41,  42,  43, 
44,  4.'.,  46,  2(J0,  201.  2i  2,  SO,  204, 
20.'),  aof),  2U7,  and  Omaha,  Ne- 
braska (.18) 


Mine  index  N'ls. 


2,  11,  13.  14.  18,  19,  27,  4fi,  47,  48,  49, 
50,  73,  87 

72 

72 - - - 

1, 3,  5,  (5, 7,  8, 10, 15,  IS.  17,  20, 22,  23, 
24,  25,  26,  30,  31,  31.  31.  3fl.  38,  42, 
44.  .*>!,  53,  5.S,  .%  .■>!«.  »,:•.  63,  64,  W, 
6;«,  77.  82,  K3,  »4,  HS.  n6.  88 

2^,  40.  4.'>,  00,  67.  76,  TV.  s),  t»l 

2».  40,  45,  60,  67,  76,  St,  »1 


Prices  and  size  group  Nos. 


230 

230 

'230 


205 
»1S5 
'205 


230 

225 

'225 


200 
Mh5 
•200 


230 

220 

"220 


195 
»1X0 
M»5 


210 
210 
210 


190 
U75 
M90 


5,6 


205 

2as 

1205 


180 
M65 


7,8 


lU."; 
'195 


170 
165 


185 
185 


165 
165 


10 


100 

IM) 

'190 


1.S5 
165 


11, 
12, 
13 


170 

160 

'170 


135 
135 


14 


ISO 
IS.') 


15, 
16, 
17 


170 
145 


18 


120 
120 


no 
no 


170 

135 

<160 


no 
no 


19, 
20, 
21 


160 

135 

■150 


100 
100 


22,23 


'  The  prices  shown  art-  applicable  to  coal  when  washed. 

'  The  prices  shown  arc  applicable  only  to  •'D-)m"stic  Coal." 

'  The  pricis  shown  ar<  applicable  only  to  "Industrial  Coal." 


Market  .ire:!^ 


31 


Mine  index  Nos. 


2,  11,  13. 14,  18, 19,  27,  46.  47,  48,  49, 
56,  73,  87 

72- 

72  

1, 3,  5, 6,  7, 8, 10. 15. 16. 17. 20, 22, 23, 
24,  25,  26,  30,  31.  31',  35.  36,  38,  42, 
44,  61,  .W,  55.  58,  5t,  62.  63,  «4,  66, 
69.  77.  82.  83,  84.  K\  86.  88 

2*1.  40.  4.').  60.  67,  76.  7'.t.  80.  81. 

28,  40,  45,  »«,  67,  76,  79,  80,  81 


Prices  and  sire  group  Xos. 


1.2 


230     215 

230     205 

■230  l>205 


205  180  170  165 
M85  »1(>5  >155  U50 
«205  :>180  I' 170    '165 


5,6 


190     190 

190  I  190 

■190   >190 


7,8 


190     IW 

190  '  180 

■190 


165 

160 


10, 
11 


185 
175 
185 


12, 
13 


160      l.W 
100      150 


ISO 

170 

>180 


145 
145 


14, 

15, 
16 


200 
175 


140 
140 


17 


165 


130 
130 


18, 
19, 
20 


185 

160 

«175 


125 
125 


21 


180 

l.W 

»170 


120 
120 


22 


l.W 

1V5 

1170 


M 
90 


•  The  prices  shown  are  applicable  to  coal  when  washed. 

>  The  prices  shown  ire  ippliwMe  0D:y  to  "Industri:il  Coal." 

•  The  prices  shown  are  applicable  only  to  "Domestic-  Coal." 


'  The  prices  shown  arc  applicable  to  ooal  when  washed. 

•  The  priws  shown  an-  applicable  only  to  "Domestic  Coal." 

»  The  prices  shown  arc  apphcable  only  to  "Industrial  CoaL" 


no 

H5 
>  130 


m 

50 


23 


140 

115 

•160 


80 
80 


Market  areas 

Prices  and  size  group  Nos. 

34 

1 

2 

3 

4 

8,fl 

7,8 

0 

10 

11 

12, 
13 

14 

i.s, 

16, 
17 

18 

19. 

20, 
21 

22. 

Mine  index  Nos. 

23 

2.  11,  13,  14,  18.  19.  27,  46,  47, 
48  49.56.73.87       

266 

»i6 

'266 

241 
'221 
'241 

266 

261 

'261 

236 
'221 
'236 

26« 

2.16 

'256 

231 
'216 
'231 

246 

246 

'246 

226 
'211 
•226 

241 

241 

■241 

216 
'201 
•216 

231 

231 

'231 

206 
201 

221 

221 

201 
201 

226 

206 

206 

196 

'206 

171 
171 

216 
191 

306 
181 

206 

171 

'196 

146 
146 

196 

171 

'186 

136 
136 

140 

72                         

216      196 
'226    '206 

121 

72 

'  166 

1,3,  5.6,7,8,  10,  1.M6,  17,20, 
22,  23,  24,  2.S,  26,  .30,  31.  32, 
35,36,38,42,44.  .SI.  53,  65, 
.S8,  59,  62,  63,  64.  65,  6U,  77, 
82.  83.  84,  85.  86.  ss 

28,  40.  45.  60.  67,  76.  79.  80,  81 .. 

28,  40,  45.  60,  67,  76,  79,  80,  81.. 

191 
191 

171 
171 

156 
156 

14« 
146 

86 
80 
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pnros  F.  O.  B.  Minet,  far  Shivment  by  Railroad,  Applicable  for  AU  Uses  Except 
Railroad  Locomotive  Fuel  Subject  to  Price  Instructions  and  Exceptions  and 
Notes  Shown  Below — Ckintinued 


Mmrktt  areas 

Prices  and  size  groap  Koa. 

to.  70.  72,  74.  75 

11. 

15. 

19, 

1 

3 

3 

4 

s.e 

7,8 

9 

10 

12. 
13 

14 

16. 
17 

18 

21 

22,23 

M  ine  index  No*. 

7  It. 

n.  14,  18,  19,27,  46.  47,48,49. 

225 

225 

225 

205 

200 

100 

180 

185 

IfW 

175 

105 

165 

155 

105 

,v>, 

73.  87. 

V 

225 

220 

TU 

205 

2(10 

190 

ISO 

175 

l.S,5 

150 

140 

i:« 

130 

8(1 

72  .. 

•225 

»2i0 

•2X5 

•205 

•200 

M« 

<185 

>lfi5 

>155 

>145 

M25 

1  3.  'V  6. 7,  8,  W.  15. 16.  17. 30. 22.  M. 

•n. 

25.  26.  3»>,  31,  32,  3.S.  36.  .18,  42, 

44 

.'.'.53,  .'J,  .w;.  .■».  «?.  m.  64,  65. 

Pi 

77.  82.  «i3.  84.  g."!.  Wl.  88 

300 

IM 

igo 

185 

175 

165 

\m 

ISO 

IW 

lis 

105 

lO.^ 

95 

4.'i 

v.  H 

1.  ^.V  611.  «7.  76.79.  Wl.  81 

>1K) 

i»180 

•  175 

•  170 

•  lao 

160 

160 

150 

130 

115 

10& 

105- 

95 

45 

2h.  K 

1.  45,  ft).  67,  76,  79,80,81 

»200   M9o 

•190 

» 185  I«  175 



'  The  rri«v«i  iihown  are  applicable  to  coal  when  washed. 

>  Thp  prio's  shown  are  applicable  onfy  to  "Domestic  Coal." 

*  The  priuiS  shown  are  applicable  only  to  "Indastrisl  Coal." 


Market  areas 

Prices  and  sire  group  Xos. 

71*  and  73* 

1 

3 

3 

4 

6,6 

7,8 

9 

10 

11, 
12. 
13 

14 

15, 

16, 

17 

18 

19, 

30. 
21 

22, 

Mine  Index  No*. 

23 

2.  11.  1.3.  14.  18,  19,  r,  46.  47,  48.  49, 

40,7.1,87  ...- - 

72  

T2 

1, 1.  S, «.  7,  R.  10. 15. 16,  17. 30. 22, 23. 

24.  2.S.  36,  30.  31.  32.  35.  36,  38,  42. 

44.  51,  .-a,  .'16,  5«,  M,  62.  63,  64.  65. 

66,77,82.>a.M,*5.86.88  

2S.  4'  1,  4.'>.  ai,  67,  76,  79,  W).  81 

2K  40. 45, 00, 67. 76,  79. 80, 81 

230 

230 

•230 

305 
»185 
•305 

230 

225 

.225 

200 
•185 
>200 

230 

220 

>Z» 

195 

»1»0 
'195 

210 

2H) 

»2I0 

190 
M75 
>190 

206 

306 

>205 

IW 
»1W 
>180 

195 

196 

M95 

170 
165 

'"" 

185 
185 

165 

190 

180 

>190 

155 
15d 

170 

100 

'170 

135 
135 

180 
155 

120 

120 

170 
145 

110 
110 

170 

135 

«lflO 

110 
110 

IfiO 
'  150 

WO 
100 



110 

85 

'13U 

.10 
50 

'  The  prkvs  «hown  are  atH'Iicable  only  to  "  Domestic  Coal". 

•  The  pri(v«  shown  are  applicahlo  only  to  "Indu.«lrial  Coal". 

•  Thrprio-s  shown  are  applicahle  to  coal  when  wa.«hed. 

*S.  <•  TalilcR  Sos   1  ami  2  for  clitT.Tciitials  applicable  to  prices  shown  herein  when  shipments  are  made  to  destina 
iktOK  in  Market  Areas  71  and  73,  as  shown  is  Tables  Noe.  1  and  3. 


Table  No.   1    (see  prices — Market  area 
73). — Differentials  in   Cents   per  Net 
Ton  Applicable  to  F.  O.  B.  Mine  Prices 
Shoum    for    Market    Area    73    When 
Shipments  Are  Made  From  Any  Mine 
to  the  FoUowtng  Destinations  in  Mar- 
ket Area  73 

Table  No.   1    (see  prices — Market  area 
73). — Differentials   in   Cents   per   Net 
Ton  Applicable  to  F.  O.  B.  Mine  Prices 
Shown    for    Market    Area    73    When 
Shipments  Are  Made  From  Any  Mine 
to  the  Follounng  Destinations  in  Mar- 
ket Area  73 — Continued 

[Subject  to  price  instructions  and  excep<ion<il 

Destination 

Appilicable 

Destination 

Applicable 
to  size 
(roups 

U>  size 
groups 

Caney  Creek 

Cape  (iirardeaa 

Catalpa  -. 

Catron 

Central 

Chaffee 

Champion 

Channia 

Charleston 

Ch.vterOak 

Clarkton 

-34 

'-56 
-34 
-34 
-20 
-35 

-25' 
-55 
-55 

+  10 

Advnrire 

Alt.iir.  Cantar 

Alfrf\> 

AlLiiwlle 

Amr!)     

Ani'iis _. 

Aniision 

ArUir                             .                  

Asli  iiiii  (Ba'tierCo.) 

-30 

-40 

'-34' 

'-45 
-30 

■+i6 
"'+io 

■  +  10 
"+10 

"+i6 

+  10 

'  +10 
+  10 

"+io 
""+io 

'"+!6 

"  +  10 
+10 

"+I0 

"+i6 

Avert 

BwBhndire  (Cape  Oirardeau  Co.) 

Bell  (  ity  (■>4UM|dard  Co  > 

-40 
-15 
-30 
-35 

Como    

Cornwall 

Crosuo 

'+10 
+10 

Berriie 

Crowder 

-50 
-14 
-14 
-14 

-30 

-34 
-34 
-34 

'-«' 

'-m' 

-45 
-45 

-35 

B^rirnnd  .... 

Crystal  City,  .M-I  

Bes-MUe 

-80 

-30 

"-34 

-34' 
-4 
-14 
-40 
-30 

-30 

'-« 
-45 

-so 

Crystal  City,  fir>!F 

fcig  hi. or  ..             '                    "  

BiM  -  Point  (Hardy's  Landinf) 

Bird     Point 

Bisniirk 

Bl(«ii;(lt IIIII.III.I.III.IIIII.I 

Bluuifver 

Blum  ■ '""™"".III„™IIIIII" 

Bonne  Terre...I.r"".r.l..."r."I" 

Boston-Klvine 

BridEt'v.« 

Br(K)iisjct.mii"iiriiiiiiiiiiii"iiirr" 

Broseiey 

Browi,.s  <N>w  Madri'd'Co.).".!.!.!!".!.. 

Brown  wood 

Bu.'k  viv [[[[[[[Vil^^Jl "II" 

BuOintion 

Canij.s,.  :i  ( biji'k'fta'Co.'h'sLsF ""IIIII" 

Cam!  Ull  (Donklia  Co.),  8TLSW 

Canalou 

CryntalJct  .  .M-I 

Dale  (Stoddard  Co  )        

Delu.  MP. - 

Delu.  SLSF  &  StLSW 

Derby - 

Desloge 

Deventcr   .'.. 

DexU-r.  MP... 

Dexter.  STLSW 

Dexter  Jet.,  STLSW  CRSO 

Diehlstadt - 

Dodd.s 

Doe  Kun 

Doe  Run  Jet 

Doniphan 

Doubling  Track  (Wayne  Co.) 

Dudley 

Dutch  Town. 

Eaclette _ 

+10 

"+10 
+10 

"'+10 
+10 

'+10 

"+i6 

+  10 

Table  No.  1  (see  prices — Market  area 
73). — Differentials  in  Cents  per  Net 
Ton  Applicable  to  F.O.  B.  Mine  Prices 
Shown  for  Market  Area  73  When 
Shipments  Are  Made  From  Any  Mine 
to  the  Following  Destinations  in  Mar- 
ket  Area  73 — Continued 


Destination 


Fast  Prairie 

Elvins     .^ ...• 

Empire  Spar - 

Essex 

Esther -.- - 

Faeiie 

Farmiaptoo 

Fcstns,  MI 

Fcstus,  SLSF..- 

Fisk   

Flat  River 

Flucos 

Fomfelt --- 

Frederiektewn 

Fujfet  - 

Gib.son..  .   . 

Gideon,  ST-8F 

Gideon,  STLSW 

Glen  Allen 

Gordon  vilJe - -.. 

Gray  Hi<lge 

Orwn  Cox - 

Ortsham - 

Oaam . 

HaUeit 

Harviell.  MP 

Harvien.  SI>SF 

Hendcrvw  Moond 

nendriekson... 

Henson. .  _. 

nerculaneum 

Uiliiard 

Hilcomb - 

Houph  (Miss.  Co.) 

Howe 

HubheOe 

Hunterville 

Hurrvville 

Idalia   

Idlpwild    

rilmo,  MP.. 

rin^o,  STLSW....'. 

Ives -. 

Jactson  (Cape  Gir.  Co.) 

Juanita. 

|JiiDlHnd.. 

Kacchels 

Keeners 

Kcwanee 

Kinder. - 

KvppT  Spur 

Laflin --- 

La  Forge 

La  Valle - 

Loadwood.  

Lilboiim.  S1>SF 

Lilhiium,  8TLSW 

LiBstcad •-.. 

Little  River - 

Lorw'ood 

Luti»s\illc. 

McBride 

McCredie 

McGuies 

McMullin _ 

Maldtn,  SLSF 

Maiden,  STLSW 

Marbleton 

.Mane  (Perry  Co.).. 

Mario  .   .   - 

Marquand--- 

Mar(]uette 

Marston 

Mattbewi  (New  Madrid  Co.) 

Mflhy _ 

Melon  Switch 

Menfro 

Mcsler.   

Mi!l<T*(SteOcnevieTeCo.)... 

Miner 

.Mineo - 

Morehou-ie,  MP_ 

Morehouse,  SLSF.. 

Morlcy 

Mosber 

Naylor,  MP. 

Naylor,  SLSF 

Neelys 

Xcelyv-ille 

New  Offenburg 

Noxall  

ONeiU 

Ogbfjm 

Ojihway 

Oran,  MP 

Gran,  SLSF _ 


Applimhle 
to  size 
groups 


-45 
-34 


-84 

-30 
-92 
-14 
-14 

-34 
-SO 
-34 


-5.^ 
-fA 
-55 


-30 
-40 


-40 

-45 


-50 
-45 
-SO 


-34 

-40 
-30 


-34 


-30 
-34 

-30 


-45 
-2S 
-34 
-■IS 
-55 
-30 

-Sii 

-14 
-14 
-5,5 
-50 
-55 
-5.5 
-14 
-14 
-44 

-34 
-2.S 
-25 
-65 


-14 
—30 
-34 

-30 

-so" 

-24 
-14 


-25 
-56 
-34 
-35 


+10 
+10 


+10 


+10 
+10 


+10 
+  10 
+10 

'+io 
"+i6 

+  10 


+10 
+  10 

'+10 

'+10 

'+10 
+10 


+10 


+10 
+  10 


+10 
+10 


+10 

+  10 


+10 
+10 


+10 


+10 

"+i6 

■+i6 
+io 

'+10 

'+i6 


+10 


No.  133- 
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Price*  F.  O.  B.  3f fn^«.  ./or  Shipment  by  Railroad,  Applicable  for  ATI  Uses  Except 
Railroad  Locomotive  Fuel  Subject  to  Price  Instructions  and  Exceptions  and 
Notes  Shown  Below — Continued 

Market  areas 

Prices  and  sire  (roup  Nos. 

149-152-153 

1,2. 
3.  4 

S 

6 

7 

8 

9 

10, 
11 

12. 
13 

14, 
15, 
16 

17 

18, 
19. 
20 

21 

22 

23 

M  ine  index  Xoa. 

2,  11.  13.  14.  18.  19.  27,  46.  47.  48,  49. 

56.73.87 

72 

72        

240 

240 

■240 

210 
>195 
•210 

230 

230 

•23U 

305 
190 

225 

225 

'225 

300 
MR5 
>300 

215 

215 

'215 

190 
185 

205 

205 

•205 

180 
175 

185 

18S 

165 
105 

195 

1H5 
•195 

160 
IGO 

1S5 

175 

•185 

150 
150 

2no\ 

140 
140 

190 
165 

130 
130 

170 

145 

•100 

110 
110 

165 

140 

•165 

105 
105 

135 

110 

'155 

7S 
75 

125 

110 

'  145 

65 
65 

1.  3.  5.  6.  7.  8.  10.  15.  16.  17.  20,  22. 
Z».  24,  25.  28.  31),  31,  32,  35.  38.  38, 
4.'.  44.  51,  53,  ifi,  .SS,  59,  82,  63.  64. 
fi.^.  69.  77,  82.  K3,  84.  M.  88,  88 

T-.  4<l.  45.  fiO,  67,  76,  79.  80.  81 

2^.  40,  45.  60.  67.  76.  79,  80.  81 

•  1  he  prices  .shown  are  applicable  to  coal  when  w.vhed. 

•  The  price?  shown  are  applicable  only  lo  "Douie.>.lic  Co*!." 

•  The  prices  shown  are  applicable  only  to  "Industrial  Co«l." 


Market  areas 


150 


Mine  index  No*. 


2.  II.  n.  14.  18,  19.  27.  48,  47,  4S,  49. 
•Vi,  73i  87......................... 

72  '"""""'"""""'"". 
I,  X  ,S.  6. 7. 8.  10,  15. 16,  17.  30,  22.  23. 

21.  21,  36.  30.  31,  32,  3.1.  36.  3S,  42. 

44.  51,  Ki,  55,  .58.  59.  6>,  63.  64.  65. 

f.'i.  ~.  82.  M.  S4.  8.5.  8«.  S8 

»>.  4*1.45.60.67,  76.  79.  W).  81 

as  40.45.60,67.  76.79,80,81 


Friers  and  sir.e  group  Nos. 


1.2. 
3,4 


230 

230 
•230 


300 
'185 
•300 


230 

230 

■  230 


215 

215 

•215 


195  190 
ISO  '175 
..-.1'190 


205 

205 

'205 


180 


195 

105 

•196 


170 
165 


185 
185 


165 
165 


10. 
11 


195 

I<<5 

•195 


160 

iro 


12. 
13 


14. 

1 1. 
16 


18.1      200 

175      175 

•185 


ISO  I   140 

150  I  140 


17 


190 
165 


130 
130 


18. 
19. 
20 


ISO 

1.15 

'170 


120 
130 


21 


175 

150 

•165 


115 
115 


22 


145 

120 

•165 


85 
85 


'  The  prices  shown  are  applicable  to  coal  when  washed. 
•The  |>rioea  shown  arc  applicable  only  to  " Domestic  Coal." 
*  The  prices  shown  arc  applicable  only  to  "Industrial  CcmI." 


'  The  prices  shown  are  applicable  to  coal  when  washed. 
•The  pricer  shown  are  applicable  only  to  "Domestic  Toal." 
•The  prices  shown  are  applicable  only  to  "Industrial  CoeJ." 


•The  prices  yhown  are  applicable  to  coal  when  wasbad. 
1 1!"  frif**  shown  are  api)licable  only  to  "Domestic  Coal." 
■  The  prices  shown  are  applicable  only  to  "Industrial  Coal/^ 


23 


135 

no 

'X55 


75 
75 


Market  areas 

Prices  and  size  prouii^Xos. 

213 

1.2. 

5 

8 

7 

8 

9 

12.13 

14 

18 

3,4 

10, 11 

IJ.  16 

17 

19,20 

21 

22 

23 

Mine  index  Nos. 

2,11.13,14.  18,19,27.48,47,48, 

49. 

5»..  73,  87 

2.55 

245 

240 

230 

220 

1R5 

210 

200 

215 

305 

185 

ISO 

1,10 

140 

72  ..  

255 

245 

240 

230 

230 

185 

200 

190 

190 

-180 

160 

1.56 

125 

115 

n 

'255 

'245 

'240 

•230 

■220 

'210 

'200 

•175 

•170 

'170 

'  160 

1,3,5.8,7,8.10,15.16,17.30.22 

23. 

24.  25,  26,  30.  31,  32.  3.1.  36,  38. 

42. 

44.  51.  53,  55.  58,  59,  62,  63,  64, 

65, 

6".*.  77,  82,  83.  84.  85.  8/<.  88  ... 

225 

220 

215 

205 

195 

165 

175 

165 

1,15 

145 

125 

120 

90 

80 

?.  41'.  4.1.  60,  67.  76.  79,  80.  81  .. 

>210 

205 

'200 

200 

190 

165 

175 

165 

155 

145 

125 

120 

90 

8U 

as.  40.  45.  60.  67,  76.  79,  80,  81... 



•225 

»215 

Market  areas 

Prices  and  sire  group  Nos. 

Prices  applicable  to  destina- 

tions in  any  Market  Area 

not  sjiecificnlly  shown  in 

10, 
11 

12, 
13 

14. 

18, 

this  Price  Schedule 

1.2 

3 

4 

6 

6 

7.8 

9 

15. 
16 

17 

19, 
30 

21 

22 

23 

Mine  Index  Nos. 

t  11.  13.  14,  18.  19.  27,  48.  47, 

^48,49,56.73.87 

72 

2.10 

230 

301 

305 

195 

190 

185 

190 

185 

200 

190 

180 

175 

145 

13.1 

2.10 

230 

305 

205 

195 

190 

185 

180 

175 

175 

165 

1.15 

1.10 

120 

no 

'250 

'230 

'205 

■205 

'195 

•190 

'190 

•185 

•170 

•165 

•16.1 

1  1.15 

1.3.,i.«,7,'8.  10.  15,  16,17,20, 

22.  Zl.  24,  25,  26,  30.  31.  32, 

35,  .Vi,  38,  42,  44.  51,  5.*.  65, 

&»«.  1'.<,  62,  63,  64,  65.  69,  77, 

M.  V?.  84,  8.1,  88,  88 

».  40.  45.  60.  67.  76,  79.  80.  81  . 
».  4(1,  45. 60.  67,  76,  79,  80,  81.. 

225 

195 

185 

180 

ITO 

165 

165 

1.55 

l.V) 

140 

130 

120 

115 

85 

75 

•305 

>180 

•170 

185 

>156 

160 

165 

1.15 

1.10 

140 

130 

130 

115 

8.1 

75 

•225 

•195 

•185 

•170 

All  Railroad  Fuel  Prices  F.  O.  B.  Mines 
SuJjject  to  Price  Instructions  and  Ex- 
ceptions 

[Prices  in  cents  per  net  ton  of  2,000  pounds] 


Mine 

Railroad 

Sire  of  coal 

Price 

Any  mine.. 

Any  rail- 

Any lump  or  double- 

180 

road. 

.screened  coal. 

Any  mine.. 

Any  rail- 
road. 

Mine  run  coal 

165 

Any  mine. 

Any  rail- 

Knv screenines.  2"  or 

100 

road. 

less,  from  which  no 
fines  have  been  re- 
moved. 

RIVER  AND  EX-RIVER  SECTION 

The  prices  in  the  following  section  are 
applicable  to  any  mine,  shown  at  the 
beginning  of  this  document,  shipping 
either  totally  or  partially  by  river. 

Note  1:  Rail  or  truck  transportation 
charges  to  river  loading  ports  from  the 
mines  are  inrluded  in  the  base  rates  shown 
throughout  the  river  or  ex-river  section. 

Note  2:  The  specific  deductions  shown 
must  be  rebated  by  the  producer  of  the  coal 
to  the  ex-river  forwarder  upon  proper  show- 
ing (railroad  waybills)  that  a  specific  ton- 
nage was  shipped  to  a  specific  destination. 
This  information  must  be  filed  with  the  Sta- 
tistical Bureau  of  the  Commission.  Further, 
on  coals  l'-^"  and  larger  that  have  been 
rescreened  at  the  river  dock,  degradation 
removed,  a  further  rebate  may  be  made  on 
this  degradation.  Such  degradation  shall  be 
determined  on  the  basis  of  the  1>4"  x  0 
price  of  the  coal  ordered  and  is  measured 
on  the  basis  of  the  screening  percentages  of 
the  sizes  loaded  into  transportation  facilities 
mines,  and  screening  percentages  of  the  same 
size  shipped  off  the  dock.  The  practice  of 
rescreening  mine  run  or  restiltants  at  the 
dock  Is  not  restricted  in  any  manner  provided, 
however,  that  rescreening  does  not  permit  the 
movement  to  destination  of  any  size  at  a 
lower  price  than  the  effect  of  these  coordi- 
nated prices.  Rebates  are  also  permitted  on 
mine  nm  and  resultants  over  2"  if  rescreened 
at  dock  or  elevator  as  provided  in  the  preced- 
ing sentence  if  the  return  based  on  the  coor- 
dinated pri-ie  for  the  size  is  less  than  the 
purchase  price  of  the  original  size.  Mixing  of 
coals  is  not  prohibited;  however,  the  mine 
price  for  individual  coals  shall  not  be  used 
as  a  basis  for  averaging  prices  for  resale,  but 
the  mixture  (any  proportion)  shall  take  the 
coordinated  price  of  the  higher  priced  coal 
f.  o.  b.  mines  as  classified. 

Note  3:  Transportation  charges  within  the 
Industrial  switching  limits  of  any  river  desti- 
nation may  be  absorbed  from  the  f.  o.  b. 
mine  prices  but  the  absorption  must  not 
exceed  the  published  rail  Industrial  switching 
rates  (coal).  Absorption  will  not  be  per- 
mitted beyond  the  extent  permitted  In  Note 
2  when  the  ex-rlver  movement  is  via  trans- 
portation other  than  rail  to  a  consumer  with 
no  rail  connection.  If  a  consumer  has  rail 
connections  and  takes  ex-rlver  delivery  via 
transportation  facilities  other  than  rail,  the 
rail  industrial  switching  charge  may  be 
alMorbed  from  the  t.  o.  b.  mine  price. 
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82.  83,  84.  88,  86,  88. 

28,  40.  45,  60,  67,  76.  79.  80,  81 . . 

28,40,45,60.67,76,79,80,81.- 
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Prices  F.  O.  B.  Mines,  for  River  and  Ex-River  Shipment.  ApvUcable  for  AU  Uses 
Except  Railroad  Locomotive  Fuel  Subject  to  Price  Instructions  arid  Exceptions 
and  Notes  Shown  Below — Continued 


Market  areas 

Prices  and  size  croup  Nos. 

MLviHslppI    RIvpr    dMtina- 
tion.1  from  Bsyiu  Sara.  La., 
to  but  not  induiling  New 
Orl«>«ii.\  L*.' 

1,2 

3 

4 

235 

ZJ5 

'4i5 

215 
>200 
'215 

5 

« 

7.8 

» 

10. 
11 

12. 
13 

14, 
15, 

IS 

17 

1». 
l'>. 
20 

21 

23 

2J 

Mine  index  Ncm. 

2.  11.  n.  14.  !»,  19,  27.  4«.  47, 
4».«,a6.73.W 

72 

72    

J,  S.  S,  6.  7,  8    10.  15,  1«.  17. 
30.  22.  23.  24.  V>,  2«.  W.  11, 
32.:«.  3«.  3H,  4J.  44.  51.  53. 
•W,  5H,  5M.  «'.».  Ki.  «4,  V>.  m, 
77.  «.  83.  M.  Vi.  W,  »*  . 

»,  40.  45.  «).  «7.  7«.  r».  «).  SI 

28,  40,  15. 80,  67.  76.  79,  SO.  81 

2Hn 

IWO 

255 
>Zt5 

1255 

2m 

250 
<2SU 

225 
'210 
'225 

235 
2»5 

210 
1»5 

225 

225 
'  225 

200 
>1H5 
<2U0 

220 

220 

'fflU 

195 
lUO 

215 

215 

195 
1'j5 

220 

210 

>220 

IM 
IS5 

215 

X5 
•215 

ISO 
IW 

230 
205 

170 
170 

220 
195 

im 

160 

210 

1S5 
'2U0 

ISO 
150 

305 

1!« 

'IM 

145 
142 

175 

150 

>  195 

115 
115 

165 

140 

■  185 

105 
105 

>  The  prlres  ihown  are  applieable  to  ooal  when  washed. 
»  The  prices  "hown  are  ap.>licable  only  to  "DomMtic  Coal". 

•  The  prices  shown  are  applicable  only  to  "IndiisfriaM'oal"  .  .        ,      .        ,,  j     w 

•The  above  i<ric«-s  are  baseil  on  a  ba**  river  charee  (incl'idme  all  charges  neee«5;ary  to  reload  coal  In  can  docks  - 
««ee  Note  1>  or  $2  52  p»'r  net  ton.     If  the  base  rivir  rate  exceed-'  $2. V2  rvr  ton  the  exact  dift-renc"  hotw<->n  th>'  actual 

4M«iirtnt  from  ihf  abrtvf  uric*      If  the  hi»sp  river  rate  is  M*  than  $2  J2  per  Ion.  lh«' 

These  flexible  (.  o.  b.  min<< 


rate  and  the  bais.*  rate  may  he  de<Uicte<1  from  the  ahwf  pric-«      If  the  hi»sp  river  rate  is  Ms  than  $2  J2  per  Ion.  the 


exact  difference  between  $2  52  and  the  actual  rale  shall  be  added  to  the  above  prices, 
prices  are  subj«-ct  to  the  notes  listed  hereinbefore. 


Market  areas 


Mi«SL><sippl  River  destinations 
from  New  Orleans.  La.,  to  Uuif 
or  Mexico* 


Mine  index  Nos. 


2.  II.  W.  14,  18.  19.  27,  46,  47,  48.  49. 
30.73.87 

73"  "'-"""""""*""""" 
1.  3. 5. «.  7.  8.  10.  15.  16.  17.  20. 22. 23, 

24.  Vi,  36.  30.  31.  32.  35.  3«.  38.  42. 

44.  51.  53,  55.  5«.  .59.  f.2.  63,  64.  65. 

«.  77.  82.  83.  S4.  S5.  Hrt.  SS     

28.  40.  4.5.  60.  67.  76,  79.  SO.  SI 

28.  40.  45.  60,  67.  76.  79.  80.  81 


Prices  and  siie  group  Nos. 


1.2. 
3.  4 


340 

2tO 
•240 


210 
>195 
«210 


230     225 

2:50  I  225 

I  230    '225 


205 
190 


200 
MS5 
1200 


215 

215 
'215 


190 
185 


305 

205 

>3U5 


ISO 
175 


185 

185 


165 
lOS 


10, 
11 


195 
185 
195 


160 
100 


12. 
13 


185 

175 

I  185 


150 
150 


14. 
15. 
16 


200 
175 


140 
140 


17 


190 
165 


130 
UO 


19. 
20 


170 

145 

■160 


no 

110 


31 


105 

140 

<155 


105 
105 


1X5 

110 

■155 


125 

110 

I  145 


65 
65 


•  The  prices  shown  are  applicable  to  coal  when  washed. 

»  The  prices  shown  are  applicable  only  to  "Domestic  f[oal.'^ 

»  The  prices  shown  are  applicable  only  to  "Industrial  CoaW" 


•The  above  prices  are  based  on  a  base  river  charge  (includine all  charges  necessary  to  reload  coal  in  cvs  do<ks— 
lee  Note  U  of  $"  ^5  i>er  net  ton  If  the  ba-^c  rivor  rate  exit^d<  $2  85  iH>r  ton  the  exact  difTerence  betwt-en  the  actual 
ale 'and  the  base  r!»te  mav  N-  deducted  from  the  alH)ve  prices.     If  the  base  river  rate  is  less  than  12  85  p^r  ton.  the 


See 

exac t'lliflerence  N>tween  $2  sS  and  the  actual  rate  shall  be  added  to  the  above  prices, 
prices  are  subject  to  the  notes  luted  hereinbefore. 


These  flexible  r.  o.  b.  mine 


ScHXDULE  or  Proposid  Coordiwated  Mik- 
jMJJU  Pkicis  rot  District  No.  9 

TRUCK  SHIPMENTS  ONLY 

Price  Instructions  and  Exceptions 

1.  The  schedule  of  prices  shown  herein 
applies  f .  0.  b.  transportation  facilities  at 
mines  on  all  coal  produced  by  Code 
Members  within  District  No.  9. 

2.  All  prices  herein  are  per  net  ton  of 
2.000  lbs.  f.  o.  b.  transportation  facilities 
at  the  mines  unless  otherwise  designated. 

3.  All  prices  are  subject  to  the  effective 
Marketing  Rules  and  Regulations  and 
the  Rules  and  Regulations  governing  Dis- 
tributors. 

4.  Invoices  shall  be  paid  in  full  in 
United  States  currency,  or  fimds  equiva- 
lent thereto,  not  later  than  the  due  date. 

5.  All  size  designations  are  for  round 
hole  screens.  When  screens  having 
other  types  of  openings  are  used  and  the 


percentage  of  over-size,  as  determined 
in  accordance  with  the  method  of  test 
prescribed  by  A.  S.  T.  M.  designation 
D  410-38.  exceeds  5%.  the  price  for  the 
next  higher  size  group  classification  for 
that  mine  shall  apply. 

6.  All  Lump  or  Double  Screened  coal 
subjected  to  any  chemical,  oil  or  wax 
process  for  allaying  dust  shall  be  priced 
at  not  less  than  10  cents  per  net  ton 
above  the  prices  shown  herein. 

7.  Not  less  than  the  actual  cost  of 
transporting  coal  from  the  ordinary 
loading  facilities  at  the  mines  to  any 
consumer  shall  be  added  to  the  estab- 
lished minimum  price  f .  o.  b.  transiwrta- 
tion  facilities  at  the  mine. 

The  cost  of  such  transportation  is  sub- 
ject to  review  by  the  Commission  on 
complaint  or  upon  its  own  motion.  In 
every  case  reviewed  by  the  Commission 
the  Code  Member  shall  have  the  burden 
of  establishing  or  proving  that  the  cost 


so  charged  was  not  less  than  the  actual 
cost  of  transportation. 


Size    Group 


10 


II 


12 


13 


Description — ( For 
Shipment) 


Truck 


Lamp  aad  M/R 


AUIaimpcoal  largw 
than  V'. 

All  Lump  coal  4" 
and  smaller  but 
Larger  than  3". 


AU  Lump  coal  3" 
and  smiiller.  but 
larger  than  2^'. 

All  Lamp  coal  2" 
and  smaller,  but 
larger  than  Ih". 


AU  Lump  coal  IH" 
or  smaller. 


DoubU  screened 


Stmiftht  Mine  Rait, 
no  fine.s  reraoveil. 

Mine  Hun.  nuxlifled 
by  the  removal  of 
any  intermediate 
sixe  or  sizes,  no 
fines  removed. 

All  Re,Milf.ints  larg- 
er than  2",  no  floes 
removed. 


AU  En  cofU  with  bottom 
sixe  lancer  than  4". 

AU  Egg  coal  with  a  top  sire 
larcer  than  C"  and  a  bottom 
fcize  :t"  and  larirer,  but  not 
lancer  than  4",  and  in- 
cludes 6"  x  4"  EQO. 

All  KgK  coal  with  a  bottom 
size  than  2"  but  not  larser 
than  3",  and  a  top  size  uut 
lari;er  than  6". 

AU  KfTg  coal  with  a  bottom 
size  lanter  than  Ih"  hut 
not  larfcer  than  2".  and  a 
tcp  size  larger  than  4". 

All  bouble  .Screened  coals 
with  a  bottom  size  lancer 
than  IH"  but  not  larger 
than  2",  and  a  top  size 
larger  than  3"  but  not 
lanrar  than  4". 

All  Doable  Screened  co;U 
with  a  bottom  size  lartcpr 
than  \W  hut  not  larRer 
than  3",  and  a  top  Mza 
lancer  than  3"  but  uut 
larrer  than  3". 

All  Double  (Screened  coals 
with  a  top  size  larfcer  than 
3"  and  a  bottom  size  not 
larirer  than  m". 
All  Double  Screened  coals 
with  a  top  size  lareer  than 
2"  but  not  larger  than  1" 
and  a  bottom  size  not 
larger  than  l^t". 


AU  Double  Screened  m\l 
nor  roecbanicaUy  cleaned 
with  a  top  size  not  lancer 
than  3"  but  lareer  than 
\h",  and  a  bottom  mt 
larger  than  H". 

All  Double  Screened  onU 
nol  mechanically  cleanol 
with  a  top  size  not  lancer 
than  2"  out  larger  thin 
IW,  and  a  bottom  sua 
not  larger  than  H"  luit 
larger  than  *n»"  or  10  me-^h. 

All  Double  Screened  coils 
nol  mechanically  cleaiie<l 
with  a  top  ^iite  not  li\r?er 
than  IW  but  larger  than 
W.  and  a  bottom  size 
larger  than  H". 

All  Double  .Screened  coils 
nol  mechanically  clejjtied 
with  a  top  size  not  laricer 
than  Ih  .  and  a  bottom 
size  *%"  and  smaller. 


Screenings 

Size  group  14. — Modified  Screenings 
having  a  top  size  2"  and  smaller  but 
larger  than  1'2".  and  a  bottom  size  not 
larger  than  8  mesh. 

Size  group  15.— Modified  Screenings 
having  a  top  size  IV2"  and  smaller  but 
larger  than  IV4".  and  a  bottom  size  noi 
larger  than  8  mesh. 

Size  group  18.— Modified  Screenings 
having  a  top  size  IV'4"  and  smaller  but 
larger  than  1",  and  a  bottom  size  not 
larger  than  8  mesh. 

Size  group  17. — Modified  Screenings 
having  a  top  size  1"  and  smaller,  and  a 
bottom  size  not  larger  than  8  mesh. 
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Mine  Origin  Group  Nos.  of  Mines  Shipping  via  iJaiiroad— Continued 


Oa 

si 


137 
138 


130 
140 


141 


RaiIroa<j!i 


Freicht  Rate 
Uruup 


CAtl-CBAQ-IC 

CAEl-CB&Q-IC 
MF. 


CBAQ-IC 

CB4Q-1C-MP — 


CCCAStL-IC. 


1«     ir-MP 

143     J8W  (CAEI-MP) 


Soutbem. 
Southern. 


Soathrrn . 

SoUtlHTD. 


Southern. 


.  Soutbtrfi 


Producer 


Old  Ben  Coal  Corparatiaii 

Ppabody  roul  ('omp*ny       

Cbicsro.  Wilmington  &  Frmnklin  Ca»I 

Co.' 
Chicseo.  Wilmington  &  Franklin  CoaJ 

Co 

OVl  Ben  Coal  rorporation 

Fn^nian  Coal  Mining  Co 

BHl  A  Zolk>r  Coal  A  Mininf  Co 

B^lUA-ZolK-r  Coal  A  Milling  Co 

Consolidated  Coal  Conijiany.  The 

Franklin  County  Coal  <  «rp 

Franklin  County  Coal  Corp 

OUI  Hen  Coal  Corpt>ralion  

SU-ymour  Coal  Mining  Company 

Kfx  Coal  Company     

Sahara  Coal  Company 

Sahara  Coal  Company 

Sahara  Coal  C.mipany.  

Wasson  Coal  C.impany       

ConsolWlated  Cf.al  Company.  The.    . 
Consolidated  Coal  Company,  The 


Mine 


Old  Ben  No.  15 

Black  Arrow  No.  18 
New  Orient 


a. 
a 


Orient  No.  1 

Old  Ben  No.  « 

FrMman  

Zeiilcr  No.  1 

Zfigler  No.  2  

New  Monarch ... 

Energv  No.  S 

Rnvalion  No.  7 

Old  Ben  .No.  14 

Freeman  Spur 

Rf\  No.  2 . 

Bankston  Creek  No.  A. 

Sahara  No.  5 , 

Sahara  No.  10 

Wa'won  No.  1 

Burkhom 

Jefferson  County 
Mine  No.  20. 
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121 
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108 
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118 
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192 
l(W 
44 
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I»4 
IH 
75 


Price  Instructions  and  Exceptions 

Item  No.  1.  The  prices  published  herein 
are  In  cents  per  net  ton  of  2.000  pounds 
and  apply  i.  o.  b.  transportation  facilities 
at  mines  on  all  coal  produced  by  code 
members  at  mines  located  in  the  district 
shown  on  the  title  page  hereof. 

Item  No.  2.  The  prices  published  in 
this  schedule  are  subject  to  the  estab- 
lished Marketing  Rules  and  Regxilations 
and  the  Rules  and  Regulations  govern- 
ing distributors. 

Item  No.  3.  All  size  designations  are 
for  round  hole  screens.  When  screens 
having  other  types  of  openings  are  used 
and  the  percentage  of  over-size,  as  de- 
termined in  accordance  with  the  method 
of  test  prescribed  by  AS.TM.  designa- 
tion D-410-38,  exceeds  5%.  the  price  for 
the  next  higher  Size  Group  Classification 
for  that  mine  shall  apply. 

Item  No.  4.  Calcium  chloride  and  oil 
treated  coal.  All  coals  in  Size  Groups 
Nos.  1  to  12.  inclusive,  and  17  to  20.  in- 
clusive, treated  with  oil.  wax.  calcium 
chloride,  or  other  dust -allaying  or  anti- 
freezing  agents,  shall  be  priced  10  cents 
per  ton  higher  than  the  same  size  un- 
treated ; 

On  coal  in  all  other  size  groups,  the 
Increase  of  10  cents  per  ton  shall  apply 
only  during  the  period  April  1st  to  No- 
vember 15.  inclusive,  in  each  year,  and 
shall  not  apply  during  the  period  Novem- 
ber l«th  to  March  31st.  inclusive; 

Provided,  The  above  provisions  do  not 
apply  to  coals  in  Size  Groups  1  to  8.  In- 
clusive, from  Mine  Index  Nos.  118.  119. 
120.  and  121,  from  which  impurities  have 
been  removed  by  the  use  of  calcium 
chloride  solution  and  which  have  been 
subjected  to  a  rinsing  spray,  unless  after- 
wards treated  with  dust-allajring  or  anti- 
freezing  agents. 

Item  No.  5.  The  prices  herein  estab- 
lished for  mines  shipping  by  railways 
shall  be  applicable  to  all  coal  shipped  by 
conveyances  other  than  trucks*  or 
wagoos. 


Item  No.  6.  Railroad  Locomotive  Fuel 
prices  herein  designated  shall  not  be 
used  in  the  sale  of  coal  to  railroads  other 
than  those  recognized  as  common  car- 
riers by  the  Interstate  Commerce  Com- 
mission or  by  the  Canadian  Railways 
Commission. 

Item  No.  7.  The  Market  Areas  used  in 
this  schedule  are  those  areas  numeri- 
cally designated  and  geographically  de- 
scribed in  the  document  entitled.  "Con- 
suming Market  Areas  as  Proposed  by  the 
National  Bituminous  Coal  Commission 
pursuant  to  Section  4  of  the  Bituminous 
Coal  Act  of  1937".  dated  April  24.  1939. 

Item  No.  8.  Prices  shall  be  increased 
for  all  coals  loaded  in  box  or  stock  cars, 
other  than  railroad  locomotive  fuel,  and 
for  two  or  more  sizes  loaded  in  the  same 
car,  as  follows: 

(a)  For  coal  loaded  in  box  or  stock 
cars,  other  than  railroad  locomotive  fuel. 
lOc*  per  ton; 

(b)  For  two  or  more  sizes  loaded  in 
the  same  car,  15*'  per  ton; 

Provided,  The  above  provisions  do  not 
apply  on  shipments  into  Market  Areas 
Nos.  43.  44,  45,  200.  and  201. 

Item  No.  9.  Prices  f.  o.  b.  mines  for 
shipment  to  destinatloai  in  market  areas 
where  price  adjustments  apply  shall  be 
determined  by  adding  to  or  deducting 
from,  as  the  case  may  be,  the  price  shown 
in  the  base  price  chart  for  the  size  at 
the  mine  from  which  shipment  is  to  be 
made,  the  +  or  —  amount  shown  in  the 
column  for  the  Mine  Origin  Group  No. 
in  which  the  mine  is  located. 


Example 

Question.  What  Is  the  price  f.  o.  b. 
mine  for  6"  x  3"  Egg  coal  for  shipment 
to  Afton,  Wis.,  from  Midland  Electric 
Coal  Corp..  Atkinson  Mine? 

Anstoer.  Midland  Electric  Coal  Corp., 
Atkinson  Mine,  is  in  Price  Group  No.  34. 
Mine  Index  No.  2.  Mine  Origin  Group 
No.  10:  6"  X  3"  Epg  is  in  Size  Group 
No.  3;  Base  Price  is  $2.22;  Price  Adjust- 
ment is  -t-22<. 


Applicable  f.  o.  b.  mine  price  is  $2,224- 
22<  or  $2.44. 

Item  No.  10.  Prices  to  all  market  areas 
for  Midwest  Smokeless  Fuel  Corporation. 
Midwest  Smokeless  Mine.  Mine  Index 
No.  96,  are  based  on  freight  rates  appli- 
cable from  Mine  Origin  Group  No.  26. 
If  actual  transportation  charges  on  coal 
from  this  mine  are  greater  or  less  to  any 
destination  Uian  the  published  freight 
rate,  prices  shall  be  increased  or  de- 
creased accordingly. 

Description  of  Size  Groups 

Raw  or  Mechanically  Cleaned  Sizos 

Size  group  No.  1.  All  Lump  coal  larper 
than  4".  Also — All  Egg  coal  with  a 
bottom  size  larger  than  4". 

Size  group  No.  2.  AU  Lump  coal  4" 
and  smaller,  but  larger  than  3".  Also- 
All  Egg  coal  with  a  bottom  size  larger 
than  3"  but  not  larger  than  4". 

Size  group  No.  3.  All  Lump  coal  3" 
and  smaller,  but  larger  than  2".  Also- 
All  Egg  coal  with  a  bottom  size  larger 
than  2"  but  not  larger  than  3". 

Size  group  No.  4.  All  Lump  coal  2" 
and  smaller,  but  larger  than  l'^". 
Also — All  Egg  coal  with  a  bottom  size 
larger  than  IViz"  and  not  larger  than  2" 
and  with  a  top  size  larger  than  4". 

Size  group  No.  5.  All  Etouble  Sen .  ned 
coal  with  a  bottom  size  larger  than  I'j" 
but  not  larger  than  2"  and  a  top  size 
larger  than  2"  but  not  larger  than  4". 

Size  group  No.  6.  All  Lump  coal  14" 
or  smaller.  All  DouWe  Screened  (oal 
with  a  top  size  larger  than  2"  and  a  bot- 
tom size  not  larger  than  I'i". 

Size  group  No.  7.  Straight  Mine  Run. 
no  fines  removed.  Mine  Run,  modified 
by  the  removal  of  any  intermediate  ^ize 
or  sizes,  no  fines  removed.  All  Re.^ult- 
ants  larger  than  2".  no  fines  remov« d 

Size  group  No.  8.  All  Double  Screened 
coals  with  a  top  size  not  larger  than  2" 
but  larger  than  l",i".  and  a  bottom  size 
larger  than  %". 

Raw  Sizes 

Size  Group  No.  9.  All  Double  Sen  i  ned 
coals  not  mechanically  cleaned  wih  a 
top  size  not  larger  than  2"  but  larger 
than  I'iz".  and  a  bottom  size  not  larger 
than  ^a"  but  larger  than  ^j"  or  10 
mesh. 

Size  Group  No.  10.  All  Double  Scrr  nod 
coals  not  mechanically  cleaned  w/h  a 
top  size  not  larger  than  1»2"  but  la.ger 
than  34",  and  a  bottom  size  larger  than 

XL" 

Size  Group  No.  11.  AH  Double  Screened 
coals  not  mechanically  cleaned  with  » 
top  size  not  larger  than  l»i"  but  larger 


than  ^4".  and  a  bottom  size  not  la.ger 
than  *8"  but  larger  than  10  me.h  or 

Size  Group  No.  12.  All  Double  Sere  t  ned 
coals  not  mechanically  cleaned  w!  h  a 
top  size  %"  and  smaller,  and  a  b  "om 
size  larger  than  h/'  or  10  mesh. 

Size  Group  No.  13.  All  Screenlnns  not 
mechanically  cleaned  having  a  top  size 
2"  and  smaller,  but  larger  than  I'j  '.  no 
fines  removed. 


Size  Group  No.  14.  All  Screenings  not 
mechanically  cleaned  having  a  top  size 
l'^"  and  smaller  but  larger  than  %", 
no  fines  removed. 

Size  Group  No.  15.  All  Screenings  not 
mechanically  cleaned  having  a  top  size 
:^"  and  smaller  but  larger  than  10  mesh 
or  ^:i  •".  no  fines  removed. 

Size  Group  No.  16.  (Dust)  All  Screen- 
ings not  mechanically  cleaned  having  a 
top  size  10  mesh  or  %2"  and  smaller,  no 
fines  removed. 

Washed  or  Air  Cleaned  Sizes 

Size  Group  No.  17.  All  Double  Screened 
coals  mechanically  cleaned  with  a  top 
size  not  larger  than  2"  but  larger  than 
V2".  and  a  bottom  size  not  larger  than 
%".  but  larger  than  •%"  or  10  mesh. 

Size  Group  No.  18.  AU  E)ouble  Screened 
coals  mechanically  cleaiied  with  a  top 
size  not  larger  than  1'2"  but  larger  than 
^4".  and  a  bottom  size  larger  than  %". 

Size  Group  No.  19.  All  Double  Screened 
coals  mechanically  cleaned  with  a  top 
size  not  larger  than  1*2"  but  larger  than 
^4",  and  a  bottom  size  not  larger  than 
^",  but  larger  than  ^2"  or  10  mesh. 

Size  Group  No.  20.  All  Double  Screened 
coals  mechanically  cleaned  with  a  top 
size  ^4"  and  smaller,  and  a  bottom  size 
larger  than  •'3^"  or  10  mesh. 

Size  Group  No.  21.  All  E>ouble  Screened 
coals  mechanically  cleaned  with  a  top 
size  not  larger  than  I'ij"  but  larger  than 
V4"  and  a  bottom  size  not  larger  than 
10  mesh. 

Size  Group  No.  22.  All  Screenings,  me- 
chanically cleaned,  having  a  top  size  2" 
and  smaller  but  larger  than  IV2".  and  a 
bottom  size  for  wet  cleaning  1  millimeter 
fit  equivalent,  and  for  air  cleaning  shall 
contain  at  least  10  7o  that  will  pass 
through  a  10  mesh  screen. 

Size  Group  No.  23.  All  Screenings,  me- 
chanically cleaned,  having  a  top  size 
I'a"  and  smaller  but  larger  than  %", 
and  a  bottom  size  for  wet  cleaning  1  mil- 
limeter or  equivalent,  and  for  air  clean- 
ing shall  contain  at  least  10%  that  will 
pass  through  a  10  mesh  screen. 

Size  Group  No.  24.  All  Screenings,  me- 
chanically cleaned,  having  a  top  size  %" 
and  smaller,  and  a  bottom  size  for  wet 
cleaning  l  millimeter  or  equivalent,  and 
for  air  cleaning  shall  contain  at  least 
lO'^r  that  will  pass  through  a  10  mesh 
screen. 

Dry  Dedusted  Sizes 

Size  Group  No.  25.  Dry  Dedusted 
Screenings  having  a  top  size  2"  and 
smaller  but  larger  than  iy2".  Fines  are 
•tefined  as  the  resultant  coal  passing 
through  the  dedustlng  screen  used  to  de- 
dust,  and  in  no  case  shall  the  dedusting 
screen  exceed  %".  Not  more  than  50% 
of  the  fines  may  be  removed  by  dedusting 
screens.  However,  standard  mechanical 
dedusting  equipment  may  use  not  larger 
than  8  mesh  screens  to  remove  the  fines 
*lth  no  limit  to  percentage  of  fines  re- 
moved. 

Size  Group  No.  26.  Dry  Dedusted 
ocreenings  having  a  top  size  IVa"  and 


smaller  but  larger  than  %".  Pines  are 
defined  as  the  resultant  coal  passing 
through  the  dedusting  screen  used  to  de- 
dust,  and  in  no  case  shall  the  dedusting 
screen  exceed  %".  Not  more  than  50% 
of  the  fines  may  be  removed  by  dedust- 
ing screens.  However,  standard  mechan- 
ical dedusting  equipment  may  use  not 
larger  than  8  mesh  screens  to  remove  the 
fines  with  no  limit  to  percentage  of  fines 
removed. 

Size  Group  No.  27.  (10  Mesh  Special 
Stoker)  Dry  E>edusted  Screenings  hav- 
ing a  top  size  %"  and  smaller.  Stand- 
ard mechanical  dedusting  equipment 
may  use  not  larger  than  8  mesh  but 
larger  than  48  mesh  screens  to  remove 
the  fines. 

Size  Group  No.  28.  (Carbon)  Dry  De- 
dusted Screenings  having  a  top  size  %" 
and  smaller.  Standard  mechanical  de- 
dusting equipment  may  use  not  larger 
than  28  mesh  screens  to  remove  the  fines. 

Size  Group  Nos.  29,  30,  31.  32.  33.  Sizes 
embraced  lu  these  size  groups  not  pro- 
duced in  District  No.  10. 

Size  Group  No.  34.  Picking  Table  Ref- 
use not  passed  through  a  breaker. 

Table  of  Sizes  in  Size  Groups — Sizes 
Shipped  in  1937  as  Reported  on  D-1 
Forms 

Over  2"  Raw,  Washed  or  Air  Cleaned 

SiZK 

Size  group  1: 
Lump: 

10". 

9". 

8". 

7". 

6". 
Egg: 

9"x6". 

8"x5". 
Size  group  2: 
Lump: 

4". 
Egg: 

9"x4". 

8"x4". 

7"x4". 

6"x4". 
Size  group  3: 
Lump: 

3". 

2y2". 

Egg:  ' 

8"x3". 
7"x3". 
7"x2»/2". 
6"x3". 

6"  X  21/2". 

5"x3". 

4"x3". 

4"x2«/2". 
Size  group  4; 
Lump: 

2". 

I'/a". 
Egg: 

9"x2". 

8"x2". 

7"x2". 

6"x2". 

6"x2", 


Table   of   Sizes   in   Size   Groups — Sizes 
Shipped  in  1937  as  Reported  on  D-l 
Forms — Continued 
Size  group  5: 
Egg: 
4"x2". 
3"X2". 
Size  group  6: 
Lump: 
iy2". 
IV*". 
Egg: 


8" 
8" 
7" 
7" 
6" 
6" 
6" 
6" 
6" 
5" 
5" 
4" 
4" 
4" 
4" 
3" 
3" 
3" 
3" 
Nut: 


xl»4". 
XI1/4". 

Xl»/2". 
Xl»/4". 

xlVa". 

Xl»/4". 
X  1". 

X  3/4". 

X   »2". 

xlVi". 
X  3/4". 

xiy2". 
X1V4". 

x3/4". 
X  V4". 

XV2". 
xiy4". 

X  3/4". 
X  -Yiq". 


2V2"X1V2". 

21/2"  X  11/4". 

21/2"  Xl". 
Size  group  7: 
Straight  Mine  Run. 
Mine  Run  Crushed. 
Mine  Run  6". 
Mine  Run  6"  Crushed. 
Mine  Run  5"  Crushed. 
Mine  Run  4". 
Mine  Run  3". 
Mine  Run  2y2". 
Size  group  8: 
Nut: 

2"xl>/2". 
'     T'xVA". 

2"xl".     __ 

2"x3/4". 

2"x%". 

2"x7/ie". 

Under  2"  Raw 
Size  group  9: 

2"xy8". 

2"xv,r,". 

1^/4"  X^c". 
Size  group  10: 

11/2"  xiy*". 

1V2"X1". 

1Mj"x3/4". 
l%"x3/4". 
iy4"xl". 

iy4"X3/4". 

11'  "  V  5/  " 
72       X  %     . 

11/  "  •»  1/  »» 
72       X  72      • 

iy2"xv,6". 
i"xy2". 

1"  V  7'     " 
X  'na    • 

Size  group  11: 

iy2"x%". 

iy2"x5/,6". 
iy2"xy4". 
iy2"xy8". 
iy4"x%". 
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Price  Adjttstments  to  F.  O.  B.  Mine  Prices  Necessary  To  Maintain  Delivered  Differ- 
entials at  Destinations  in  Market  Area  No.  40 


i^ 


Destination 


Alton.  Ill 

Alton  Hospital,  III 

Alton  .'Summit.  UL. 

Fast  Alum.  Ill     

E<lwar<isvill.>,  111 

Kdwardsville  Junction,  111 

Fo<1eral,  111      

(ilass  \\  orks.  111 

Hartforl.  Ill 

Na.ucoici,  111 

Reuters.  Ill 

Roxana,  III 

Pouth  Wood  River,  ID 

I'PIKT  Alien,  111 

Wan<la,  111 

Wann,  111  

Wood  River.  Ill 

St.  Louis  SwitcbinK  District,  Mo... 


No.  1 


+  13 

-3 

+  13 

+  13 

N 

N 
+  13 
+  13 
+  13 
+  13 

K 
+  13 
+  13 
+  13 

N 

+  13 

+  13 

0 


No.  2 


+  13 
N 
N 

N 

N 

+  13 

+  13 

+  13 

+  13 

N 

+  13 

+  13 

.\ 

N 

+  13 

N 

+13 

0 


No.  3 


+9 
N 
+9 
+9 
+9 
+9 
+9 
+9 
+9 

0 
+9 
+9 
+9 
+9 
+9 
+9 
+9 

0 


No.  4 


0 
N 

+  19 
N 
N 
N 

0 
0 
0 

+  19 
0 
0 
0 

+  19 
0 

+19 
0 
0 


No.  5 


+19 
N 

+  19 

+19 
N 
N 

+  19 
0 
0 

+  19 
0 
0 
0 

+19 
0 

+19 

+19 
0 


No.  6 


+8 

+3 

N 

N 

N 

N 

+H 

+8 

+8 

0 

+8 

+8 

N 

N 

+8 

N 

+8 

0 


No.  7 


+25 

-11 

N 

0 

+43 

+2.'; 
+2.-; 

+25 
+2.1 
0 
+25 
+25 
+25 

N 
+25 

N 
+25 
+25 


^ 


N— Indicate.s  "no  rate." 

No.  1.  Applicable  on  shipments  from  Mine  Index  Nos.  132  and  180  originating  on  the  Alton  Railroad.  Increase 
or  decrease  f.  o.  b.  mine  prices  for  destinations  as  shown  in  wnt.s  per  ton. 

No.  2.  Applicable  on  shipmenLs  from  Mine  Index  No.  iS  originating  on  the  Ulinois  Central  Railroad.  Increase 
or  decrea!<e  f.  o.  b.  mine  prices  for  destinations  as  shown  in  cents  per  ton. 

No.  3.  Applicable  on  shipments  from  .Mine  Index  Nos.  27.  63.  64,  65  and  66  originating  on  the  CI4M  Railroad. 
Increase  or  decrease  f.  o.  b.  mine  prices  for  destinations  a.s  shown  in  cents  per  ton. 

No.  4.  Applicable  on  shipments  from  Mine  Index  Nos.  127  and  134  oriRinating  on  the  CCC&StL  Railroad  for 
delivery  via  the  Illinois  Terminal  Railroad.  Increase  or  ditrease  f.  o.  b.  mine  prices  for  destinations  as  shown  io 
cents  per  ton. 

No.  5.  Applicable  on  "shipments  from  Mine  Index  Nos.  127  and  134  originating  on  the  CCCAStL  Railroad  for 
delivery  via  the  Alton  Railroad.     Increa.se  or  decrease  f.  o.  h.  mine  prices  for  de^stinations  as  shown  in  cents  per  ton. 

No.  6.  Applicable  on  shipments  from  .Mine  Index  No.  127  originating  on  the  C&EI  Railroad.  Increase  or  do- 
crea,se  f.  o.  b.  mine  prices  for  destinations  as  shown  in  cents  per  ton. 

No.  7.  Applicable  on  shipments  from  M  ine  Index  Nos.  20.  23,  24,  139.  153,  170  and  173  originating  and  delivered  on 
the  Illinois  Terminal  Railroad.    Increase  or  decrease  f.  o.  b.  mine  prices  fur  destinations  as  shown  in  cents  per  ton. 
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RaUroad  Locomotive  Fuel  Prices — Exceptions— Continued 

wrrKPTIOV  NO    2    PRICES  FOR  RAILROAD  LOCOMOTIVE  FUEL  COAL  SHIPPED  TO  RAIL 
'koAD  UStI^" BELOW  SHALL  APPL^^^       O.  B.  MINES  AS  INDICATED  IN  COLUMNS  2-A  TO 
a-U,  INCLwa/E.  AS  FOLLOWS 

(Instructions  A,  C,  and  D  apply! 


Railra«d 


Chics^o.  QreatWert 
ernR   R.' 


No.  a-A 


All  mines 

in  price 

(rroups  24, 

2S,  27  and 

33 


MR 


aoo 


Scgs. 


140 


No.  »-B 


All  mines 

in  price 

KToups  12, 

13  and  23 


MR 


178 


Scgs. 


lU 


No.  a-c 


All  mines 
in  price 
poups  10, 
16,  17.  18. 
19  and  20 


MR 


170 


Scgs. 


106 


No.  a-D 


No.  2-E  No.  2-r 


All  mines 

in  price 

ICroui>s  21 

and  23 


MR 


170 


8cr«. 


105 


All  mines 
in  price 
Kroap2S 


MB 


200 


Scgs. 


140 


All  mines 

in  price 

grouptt  20 

and  .W 

and  Mine 

No.  124  in 

prioe  group 

32 


MB 


100 


Scgs. 


125 


No.  3-0 


All  mines 
in  price 
proups  31 
and  32  ex- 
cept Mice 
No.  126  in 
price  group 
33 


MR 


100 


Scgs. 


125 


•Min«  located  in  the  same  rate  group  may  absorb  a  sufficient  amount  to  enable  them  to  meet  the  lowest  division 
»p|ilicable  from  that  rate  group  in  order  that  all  mines  in  the  same  rate  group  may  make  the  same  delivered  price. 

FXCFPTION  NO.  3:  PRICES  FOR  RAILROAD  LOCOMOTIVE  FUEL  C^OAL  SHIPPED  TO  RAIL 
R(>AD  LISTED  BELOW  SHALL  APPLY  F.  O.  B.  MINES  AS  INDICATED  IN  COLUMNS  3-A  TO 
yC,  INCLUSIVE,  AS  FOLLOWS 

(Instructions  A,  C.  and  D  apply] 


R&ilroad 


No.  3-A 


All  mines  in 

.price  groups 

12,  13  and 

23 


MR 


Mmneapolis.  St.  Paul  A  Sault  Ste.  Marie  Ry.  (Soo  Line)*. 


180 


Scgs. 


135 


No.  3-B 


All  mines  in 

price  groups 

10,  16,  17,  18, 

10  and  20 


MR 


161 


Scgs. 


84 


No.  3-C 


All  mines 
in  price 

gruuits  21 
and  23 


MR 


161 


Scgs. 


84 


•Mine*  lomted  In  the  same  rate  group  mav  absorb  a  .oufficient  amount  to  enable  them  to  meet  the  lowest  division 
•pplicshlo  frrtni  thnt  rate  prmip  in  order  that  all  mine*  in  the  same  rate  group  may  make  the  same  dehvered  price. 
MU    Mine  Run  ooal  as  described  in  lastruction  No  A. 
M   MR    MiKlifled  Mine  Run  coiU  as  describe!  in  Instruction  No.  B. 
Sciis.— ScreenioKS  Coal  as  described  in  Instruction  No.  C 


Explanation 

Exception  No.  4.  The  following  price 
will  apply  on  railroad  locomotive  fuel  for 
the  MK&T  RR.  the  StLtSP  Ry..  the 
CRItP  Ry.  (St.  Louis  Division) ,  the  Alton 
li  Southern  RR.  the  Terminal  Railroad 
Association  of  St.  Louis,  the  StLltSW  Ry., 
and  the  Manufacturers  Ry.  from  mines 
bearing  reference  to  Exception  No.  4: 


IClne  Run. 

6"  X  I'i" 

2"  Screenings  or  smaller 


$1.80 
1.B5 
1.40 


Exception  No.  5.  The  price  on  6"  x 
1*4"  Eigg  Coal  from  this  mine  for  loco- 
motive use  on  the  Alton  RR  is  $2.15  per 
ton. 

Exception  No.  6.  The  producer  may  ab- 
sorb the  actual  division  of  the  freight 
rate  not  to  exceed  43.6  cents  per  ton  on 
railroad  locomotive  fuel  for  the  MfcStL 
RR. 

Exception  No.  7.  The  producer  may  ab- 
sorb the  actual  division  of  the  freight 
rate  but  not  to  exceed  22  cents  per  ton 
on  railroad  locomotive  fuel  for  the  TPIiW 
RR. 

Exception  No.  8.  The  producer  may  ab- 
sorb the  actual  division  of  the  freight  rate 
but  not  to  exceed  48  cents  per  ton  on  rail- 
road locomotive  fuel  for  the  CtNW  RR. 

Exception  No.  9.  The  following  prices 
will  apply  on  raUroad  locomotive  fuel  for 
"te  NYC  System: 


Mine  Run 

6"  Mine  Run 

Nut  (Top  3",  Bottom 
Screenings,  2"  or  less. 


A") 


$2.10 
1.85 
2.25 
1.70 


Exception  No.  16.  The  producer  may 
absorb  the  actual  switching  charge  but 
not  to  exceed  $5.95  per  car  on  railroad 
locomotive  fuel  for  the  Southern  Rail- 
way. 

Exception  No.  17.  The  producer  may 
absorb  the  actual  division  of  the  freight 
rate  but  not  to  exceed  15  cents  per  ton  on 
railroad  locomotive  fuel  for  the  CItNW 
Ry. 

Exception  No.  18.  The  producer  may 
absorb  the  actual  switching  charge  but 
not  to  exceed  $6.05  per  car  on  railroad 
locomotive  fuel  for  the  MOPAC  RR. 

Exception  No.  19.  The  produco*  may 
absorb  the-actual  division  of  the  freight 
rate  but  not  to  exceed  12  cents  per  ton  on 
railroad  locomotive  fuel  for  the  C&NW 
Ry. 

Exception  No.  20.  The  following  prices 
apply  on  railroad  locomotive  fuel  for  the 
NYC  System: 


Mine  Run 

Modified   Egg 


..  $1.85 
.-     1.85 


Instruction  No.  E  will  not  apply  on  the 
above  prices. 

Exception  No.  10.  The  producer  may  ab- 
sorb the  actual  switching  charge  but  not 
to  exceed  25  cents  per  ton  on  railroad  loco- 
motive fuel  for  the  BIKD  RR.  IC  RR.  and 
the  Illinois  Terminal  Railroad. 

EIxceptionNo.  11.  The  producer  may  ab- 
sorb the  actual  switching  charge  but  not 
to  exceed  $8.25  per  car  on  railroad  loco- 
motive fuel  for  the  Alton  RR. 

Exception  No.  12.  The  producer  may 
absorb  the  actual  switching  charge  but 
not  to  exceed  $8.80  per  car  on  railroad  lo- 
comotive fuel  for  the  Wabash  Railway.  - 

Exception  No.  13.  The  producer  may 
absorb  the  actual  switching  charge  but 
not  to  exceed  $6.20  per  car  on  railroad 
locomotive  fuel  for  the  CB&Q  RR. 

Exception  No.  14.  The  producer  may 
absorb  the  actual  division  of  the  freight 
rate  but  not  to  exceed  30  cents  per  ton 
on  railroad  locomotive  fuel  for  the  CliNW 

Ry. 

Exception  No.  15.  The  producer  may 
absorb  the  actual  switching  charge  but 
not  to  exceed  14  cents  per  ton  with  a 
minimiitn  of  $2.97  and  a  maximum  of 
$5.45  per  car  on  railroad  locomotive  fuel 
for  the  Missouri  and  Illinois  Railroad. 


Exception  No.  21.  The  producer  may 
absorb  the  actual  switching  charge  but 
not  to  exceed  $6.95  a  car  on  railroad 
locomotive  fuel  for  the  M4STL  RR. 

Exception  No.  22.  The  producer  may 
absorb  the  actual  switching  charge  of 
the  G&GE  RR  but  not  to  exceed  15  cents 
per  ton  on  railroad  locomotive  fuel  for 
the  CB&Q  RR. 

Exception  No.  23.  The  producer  may 
absorb  the  actual  switching  charge  but 
not  to  exceed  16c  per  ton  on  railroad 
locomotive  fuel  for  the  Illinois  Terminal 
Railroad. 

Exception  No.  24.  The  producer  may 
absorb  the  actual  division  of  the  freight 
rate  but  not  to  exceed  35  cents  per  ton 
on  railroad  locomotive  fuel  for  the  IC 
RR. 

Exception  No.  25.  The  producer  may 
absorb  the  actual  division  of  the  freight 
rate  but  not  to  exceed  34  cents  per  ton 
on  railroad  locomotive  fuel  for  the  CliNW 
Ry. 

Exception  No.  26.  The  producer  may 
absorb  the  actual  division  of  the  freight 
rate  but  not  to  exceed  22  cents  per  ton 
on  railroad  locomotive  fuel  for  the  Wa- 
bash Ry. 

Exception  No.  27.  The  producer  may 
absorb  the  actual  switching  charge  but 
not  to  exceed  $6.50  per  car  on  railroad 
locomotive  fuel  for  the  IC  RR. 

Exception  No.  28.  The  producer  may 
absorb  the  actual  switching  charge  but 
not  to  exceed  14  cents  per  ton  with  a 
minimum  of  $2.97  and  a  maximum  of 
$5.45  per  ear  on  railroad  locomotive  fuel 
for  the  IC  RR.  the  Illinois  Terminal  RR, 
Wabash  Ry,  and  Alton  RR. 

Exception  No.  29.  TTie  producer  may 
absorb  the  actual  switching  charge  but 
not  to  exceed  14  cents  per  ton  with  a 
minimum  of  $2.97  and  a  maximum  of 
$5.45  per  car  on  railroad  locomotive  fuel 
for  the  lUinols  Terminal  RR,  Wabash 
Ry,  and  the  Alton  RR. 

Exception  No.  30.  The  producer  may 
absorb  the  actual  switching  charge  but 
not  to  exceed  14.6  cents  per  ton  on  rail- 
road locomotive  fuel  for  the  Alton  RR. 
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Bseeption  No.  31.  The  producer  may 
alMorb  the  actual  diyision  of  the  freight 
z»te  but  not  to  exceed  22  cents  per  ton 
on  rmllxtMul  locomotive  fuel  for  the  Wa- 
bash Ry  and  the  IC  RR. 

Exception  No.  32.  The  producer  may 
absorb  the  actual  division  of  the  freight 
rate  but  not  to  exceed  12  cents  per  ton 
on  railroad  locomotive  fuel  for  the  C*NW 

Ry. 

Exception  No.  33.  The  producer  may 
absorb  the  actual  division  of  the  freight 
rate  but  not  to  exceed  22  cents  per  ton 
on  railroad  locomotive  fuel  for  the  Alton 
RR.  the  IC  RR.  the  Wabash  Ry.  and  the 
Illinois  Terminal  RR. 

Exception  No.  34.  The  producer  may 
absorb  the  actual  switching  charge  but 
not  to  exceed  14  cents  per  ton  with  a 
p^tntmiim  of  $2.97  and  a  maximum  of 
$5.45  per  car  on  railroad  locomotive 
fuel  for  the  Alton  RR.  the  IC  RR.  the 
B&O  RR,  and  the  Illinois  Terminal  RR. 

Exception  No.  35.  The  producer  may 
absorb  up  to  a  maximum  of  25  cents 
per  ton  on  railroad  locomotive  fuel  for 
the  Santa  Fe  RR. 

Exception  No.  36: 


DcUwred  pnoa     \  T.  o.  b.  mine 

raice  to  ne 
obtained  by 

deduct  inc 

from  Um 

delivered 

On    raflTOMd    ktco- 

prieeUM 

motiv*  ooal  ior — 

Ktoal  divi- 

MR 

Mod-llR 

KlOIMOf  ttM 

nianbtert 

totlMloUow- 

tnf  maxiniuni 

•baorpUon: 

AUoaRR 

MB 

an 

aias 

CBAQ  RR    

196 
195 

aoo 

300 

.♦< 

CAFI  Ry      

mopac'rr 

.48 

180 

•186 

.48 

NYC  Systatn 

PRR  .   ..   - 

IIU 
180 

IM 
•18S 

.48 
.48 

W»bMhRy 

196 

900 

.48 

MKftTRR. 

StLAfiP  Ry. 

CRI4P  Ry  (St.  Louis  Division) . 

Terminal  RR  Assn.  of  St.  Louis. 

StLftSW  Ry. 

Manufacturers  Ry. 


ScHKDm.s  or  Phopobxd  CooRDntATn)  Mm- 
onm  Pucis  pok  distuct  No.   10 

TRUCK  8BIP1IXMTS  CULT 

/den«/lco«on  of  Sub-disMcU— Mines 
Shipping  by  Truck 

Counties 
Section  Number  1.  Orundy.  Uvlngston, 

and  Will.  ,   „  „ 

SecUon  Number  2.  Bureau.  LaSalle. 
Mfrrs>«M,  Putnam  and  Woodford. 

Section  Number  3.  Henry.  Knox.  Stark, 
Mercer.  Rock  Island  and  Warren. 

Section  Number  4.  Pulton,  Logan.  Pe- 
oria and  Tazewell. 

Section  Nmnber  5.  Adams.  Brown,  Cass, 
Greene.  Jersey.  Hancock.  Macoupin,  Mc- 
Donough.  Pike.  Schuyler  and  Scott. 

Section  Number  «.  ChrisUan,  Macon, 
Menard,  Montgomery,  Morgan.  Sanga- 
mon and  Shelby. 

Section  Number  7.  Crawford,  Edgar, 
Jasper,  Richland,  Vermilion  and  Wa- 
bash. 

Section  Number  8.  Madison,  Monroe 
and  St.  Clair. 

SecUon  Number  9.  Bond.  Clinton.  Jack- 
son. Jefferson,  Marion,  Perry,  Randolph 
and  Washington. 

Section  Number  10.  Franklin.  Qallatin. 
Johnson.  Pope.  Saline,  White  and  Wfl- 

Price  Irutrvctions  and  Exceptions— 
Truck  Shipment  Oniy 


•t"  X  m"  E«. 

Exception  No.  37.  The  price  on  rail- 
road locomotive  fuel  for  railroads  shown 
bekm  shall  be  based  on  the  freight  rate 
or  the  division  of  the  freight  rate  from 
Belleville.  Illinois.  Ttut  f.  o.  b.  mine 
price  is  to  be  increased  the  difference 
between  the  BellevUIe.  Illinois-rate  or 
division  of  the  rate  and  the  actual  trans- 
portation charge  applicable  from  Mine 
Index  No.  96. 
MKliT  RR. 
StLliSF  Ry. 

CRI&P  Ry  (St.  Louis  Division). 
Alton  li  Southern  RR. 
Terminal  RR  Assn.  of  St.  Louis. 
StUiSWRy. 
Manufacturers  Ry. 

Exception  No.  38.  The  delivered  price 
on  railroad  locomotive  fuel  when  deliv- 
ered to  the  foUowing  railroads  at  St. 
Louis,  Missouri,  shall  be  based  on  the 
freight  rate  or  the  division  of  the  freight 
rate  from  Belleville.  Illinois.  The  f .  o.  b. 
mine  price  is  to  be  increased  the  differ- 
ence between  the  Belleville  rate  or  the  di- 
vision of  the  rate  and  the  actual  freight 
rate  or  division  applicable  from  mines 
bearing  reference  to  Exception  No.  38 
when  routed  by  the  Illinois  Terminal  RR : 


1.  The  schedule  of  prices  shown  herein 
applies  f.  o.  b.  transportation  facilities 
at  mines  on  all  coal  produced  by  Code 
Members  within  District  No.  10. 

2.  All  prices  herein  are  per  net  ton 
of  2.000  lbs.  f .  o.  b.  transportation  facili- 
ties at  the  mine  unless  otherwise  desig- 
nated. 

3.  All  prices  are  subject  to  the  effec- 
tive Marketing  Rules  and  Regulations 
«nd  the  Rules  and  Regulations  governing 
Distributors. 

4.  Invoices  shaU  be  paid  in  full  In 
United  States  currency,  or  funds  equiva- 
lent thereto,  not  later  than  the  due  date. 

5.  All  size  designations  are  for  rovmd 
hole  screens.  When  screens  having 
other  types  of  openings  are  used  and 
the  percentage  of  over-size,  as  deter- 
mined in  accordance  with  the  method 
of  test  prescribed  by  A.  S.  T.  M.  desig- 
nation D  410-38.  exceeds  5%,  the  price 
for  the  next  higher  size  group  classifl- 
cation  for  that  mine  shall  apply. 

6.  Calcium  chloride  and  od  tre€Ued  coal. 
All  coals  in  Size  Groups  Nos.  1  to  12. 
inclusive,  and  17  to  20.  inclusive,  treated 
with  oil.  wax.  calcium  chloride,  or  other 
dust-allasring  or  antl-freesdng  agents, 
shall  be  priced  10  cents  per  ton  higher 
than  the  same  siae  imtreated; 


On  coal  In  all  other  siae  groups,  the 
Increase  of  10  cents  per  ton  shall  apply 
only  during  the  period  April  1st  to  No- 
vember 15,  inclusive,  in  each  year,  and 
diall  not  apply  during  the  period  No- 
vember 16th  to  March  31st.  inclusive. 

7.  Not  less  than  the  actual  cost  of 
transporting  coal  from  the  ordinary  load- 
ing facilities  at  the  mines  to  any  con- 
sumer shall  be  added  to  the  established 
minimiim  price  f.  o.  b.  transportation 
facUlUes  at  the  mine. 

The  cost  of  such  transportation  is  sub- 
ject to  review  by  the  Commission  on  com- 
plaint or  upon  its  own  motion.  In  every 
case  reviewed  by  the  Cranmission  the 
Code  Member  shall  have  the  burden  of 
estabUshing  or  proving  that  the  cost  so 
charged  was  not  less  than  the  actual  cost 
of  transportation. 

Description  of  Size  Groups 

Raw  or  Mechanically  Cleaned  Sizes 

Size  group  No.  1.  All  LUMP  coal  larger 
than  4".  Also— AU  EGG  coal  with  a 
bottom  size  larger  than  4". 

Size  group  No.  2.  AU  LUMP  coal  4" 
and  smaUer.  but  larger  than  3".  Also- 
All  EGO  coal  with  a  bottom  size  larger 
than  3"  but  not  larger  than  4". 

Size  group  No.  3.  All  LUMP  coal  3"  and 
smaller,  but  larger  than  2".  Also— AU 
EGG  coal  with  a  bottom  size  larger  than 
2"  but  not  larger  than  3". 

Size  group  No.  4.  All  LUMP  coal  2"  and 
smaller,  but  larger  than  1»^".  Also— All 
BOG  coal  with  a  bottom  siae  larger  than 
IVi"  and  not  larger  than  2"  and  with  a 
top  size  larger  thMi^  4". 

Size  group  No.  5.  All  DOUBLE 
SCREENED  coal  with  a  bottom  size 
larger  than  IVi"  but  not  larger  than  2" 
and  a  top  size  larger  than  2"  but  not 
larger  than  4". 

Size  group  No.  6.  AD  LUMP  coal  1'^ 
or  smaller.     All  DOUBI^  SCREENED 
coal  with  a  top  size  larger  than  2  "and 
a  bottom  size  not  larger  than  1*^"- 

Size  group  No.  7.  STRAIGHT  MINE 
RUN,  no  fines  removed.  MINE  RUN. 
modified  by  the  removal  of  any  ini^^- 
mediate  size  or  sizes,  no  fines  removed. 
All  RESULTANTS  larger  than  2  ".  no 
fines  removed.  _,  „ 

Size  group  No.  8.  AH  DOUBLE 
SCREENED  coals  with  a  top  size  not 
larger  than  2"  but  larger  than  l'^  ". 
and  a  bottom  size  larger  than  H"- 


Raw  Sizes 

Size  group  No.  9.  AH  double  screened 
coals  not  mechanlcaHy  cleaned  with  a 
top  size  not  larger  than  2"  but  larger 
than  IVi".  and  a  bottom  size  not  larger 
than  %"  but  larger  than  s'l"  or  10 
mesh.  . 

Size  group  No.  10.  All  double  screened 
coals  not  mechanically  cleaned  with  a 
top  size  not  larger  than  VV  but  larger 
than  %".  and  a  bottom  size  larger  than 

size  group  No.  11.  AH  double  screened 
coals  not  mechanically  cleaned  wu.i  a 
top  size  not  Urger  than  IVa"  but  larger 
than  %".  and  a  bottom  size  not  larger 


than  %"  but  larger  than  10  mesh 
or  A". 

Size  group  No.  12.  All  double  screened 
coals  not  mechanically  cleaned  with  a 
top  size  %"  and  snudler,  and  a  bottom 
size  larger  than  A"  or  10  mesh. 

Size  group  No.  13.  All  screenings  not 
mechanically  cleaned  having  a  top  size 
2"  and  smaller,  but  larger  than  IVz". 
no  fines  removed. 

Size  group  No.  14.  All  screenings  not 
mechanically  cleaned  having  a  top  size 
14  "  and  smaller  but  larger  than  %", 
no  fines  removed. 

Size  group  No.  15.  All  screenings  not 
mechanically  cleaned  having  a  top  size 
Sg  '  and  smaller  but  larger  than  10 
mesh  or  A",  no  fines  removed. 

Size  group  No.  16.  (Dust)  All  screen- 
ings not  mechanically  cleaned  having  a 
top  size  10  mesh  or  A"  and  smaller,  no 
fines  removed. 

Washed  or  Air  Cleaned  Sizes 

Size  group  No.  17.  All  double  screened 
coals  mechanically  cleaned  with  a  top 
size  not  larger  than  2"  but  larger  than 
1>2",  and  a  bottom  size  not  larger  than 
h".  but  larger  than  3/32"  or  10  mesh. 

Size  group  No.  18.  All  double  screened 
coals  mechanically  cleaned  with  a  top 
size  not  larger  than  IW  but  larger  than 
^4".  and  a  bottom  size  larger  than  %". 

Size  group  No.  19.  All  double  screened 
coals  mechanically  cleaned  with  a  top 
size  not  larger  than  IMj"  but  larger 
than  %",  and  a  bottom  size  not  larger 
than  3g",  but  larger  than  3/32"  or  10 
mesh. 

Size  group  No.  20.  AU  double  screened 
coals  mechanically  cleaned  with  a  top 
size  ^4"  and  smaller,  and  a  bottom  size 
larger  than  3/32"  or  10  mesh. 

Size  group  No.  21.  All  double  screened 
coals  mechanically  cleaned  with  a  top 
size  not  larger  than  IMi"  but  larger  than 
'4"  and  a  bottom  size  not  larger  than 
10  mesh. 

Size  group  No.  22.  AH  screenings,  me- 
chanically cleaned,  having  a  top  size  2" 
and  smaller  but  larger  than  IV2".  and  a 
bottom  size  for  wet  cleaning  1  millimeter 
or  equivalent,  and  for  air  cleaning  shall 
contain  at  least  10%  that  will  pass 
through  a  10  mesh  screen. 

Size  group  No.  23.  All  screenings,  me- 
chanically cleaned,  having  a  top  size 
1''2"  and  smafler  but  larger  than  %", 
wid  a  bottom  size  for  wet  cleaning  1 
millimeter  or  equivalent,  and  for  air 
cleaning  shaU  contain  at  least  10%  that 
*^  pass  through  a  10  mesh  screen. 

Size  group  No.  24.  AH  screenings,  me- 
chanically cleaned,  having  a  top  size  %" 
*nd  smaller,  and  a  bottom  size  for  wet 
J*aning  1  millimeter  or  equivalent,  and 
|or  air  cleaning  shaU  contain  at  least 
iw'^c  that  will  pass  through  a  10  mesh 
•creen. 

Dry  Dedusted  Sizes 

8[ze  Group  No.  25.  Dry  Dedusted 
r'^enings  having  a  top  size  2"  and 
JjUer  but  larger  than  IV2".  Fines  are 
«»ned  as  the  resultant  coal  passing 


through  the  dedusting  screen  used  to 
dedust,  and  in  no  case  shall  the  dedust- 
ing screen  exceed  %".  Not  more  than 
50%  of  the  fines  may  be  removed  by 
dedusting  screens.  However,  standard 
mechanical  dedusting  equipment  may 
use  not  larger  than  8  mesh  screens  to 
remove  the  fines  with  no  limit  to  per- 
centacre  of  fines  removed. 

Size  Group  No.  26.  Dry  Dedusted 
Screenings  having  a  top  size  1^2"  and 
smaUer  but  larger  than  %".  Fines  are 
defined  as  the  resultant  coal  passing 
through  the  dedusting  screen  used  to 
dedust,  and  in  no  case  shaU  the  dedust- 
ing screen  exceeds  %".  Not  more  than 
50%  of  the  fines  may  be  removed  by 
dedusting  screens.  However,  standard 
mechanical  dedusting  equipment  may 
use  not  larger  than  8  mesh  screens  to 
remove  the  fines  with  no  limit  to  per- 
centage of  fines  removed. 

Size  Group  No.  27.  (10  mesh  special 
stoker)  Dry  Dedusted  Screenings  hav- 
ing a  top  size  %"  and  smaUer.  Stand- 
ard mechanical  dedusting  equipment 
may  use  not  larger  than  8  mesh  but 
larger  than  48  mesh  screens  to  remove 
the  fines. 

Size  Group  No.  28.  (Carbon)  Dry 
Dedusted  Screenings  having  a  top  size 
%"  and  smaUer.  Standard  mechanical 
dedusting  equipment  may  use  not  larger 
than  28  mesh  screens  to  remove  the 
fines. 

Size  Group  No.  29.  Sizes  embraced 
in  these  size  groups  not  produced  in 
District  No.  10. 

Size  Group  No.  30.  Sizes  embraced 
in  these  size  groups  not  produced  In 
District  No.  10. 

Size  Group  No.  31.  Sizes  embraced 
in  these  size  groups  not  produced  in 
District  No.  10. 

Size  Group  No.  32.  Sizes  embraced 
in  these  size  groups  not  produced  in 
District  No.  10. 

Size  Group  No.  33.  Sizes  embraced 
In  these  size  groups  not  produced  in 
I>istrict  No.  10. 

Size  Group  No.  34.  Picking  table 
refuse  not  passed  through  a  breaker. 

Table  of  Sizes  in  Size  Groups 
Over  2"  Raw.  Washed  or  Air  Cleaned 

Size 


Size  group  1: 

Lump: 

10 '. 

9". 

8". 

7". 

6". 

Egg: 

9"  X  6". 

8"  X  5". 

Size  group  2: 

Lump: 

4". 

Egg: 

9"x4". 

8"x4". 

7"x4". 

6"x4". 

Table  of  Sizes  in  Size  Groups— Conti. 

Size  group  3: 

Lump: 

3 '. 

2^8". 

Egg: 

8"x3", 

7"x3". 

7"x2»/2". 

6"x3". 

6"  X  21/2". 

5"x3". 

4"x3". 

4"x2»/2". 

Size  group  4: 

Iiump: 

2". 

I'/b". 

Egg: 

9"x2". 

8"x2". 

7"x2 '. 

6"x2". 

5"x2". 

* 

Size  group  5: 

Egg: 

4"x2". 

3"x2". 

Size  group  6: 

Lump: 

1^2". 

IV*". 

Egg: 

8"Xl«/2". 

8"xiy4". 

7"xlV2". 

7"xiy4". 

6"Xl>/2". 

*^ 

6"xlVi". 

6"xl". 

6"x3/4". 

6"  X  1/2". 

5"  X  11/2". 

5"x3i". 

4"xiy2". 

4"  X  11/4". 

4"x%". 

4"x  1/4". 

3"xlV2". 

3"Xl'/4". 

3"x%". 

.         J 

3"X^,6". 

Nut: 

21/2x11/2". 

2V2"Xiy4". 

2^2"  Xl". 

Size  group  7: 

Straight  mine 

!  run. 

Mine  run  crushed. 

Mine  run  6". 

Mine  run  6" 

crushed. 

Mine  run  5" 

crushed. 

Mine  run  4". 

Mine  rim  3" 

Mine  nm  2'/i 

• 

Under  2"  Raw,  Washed  or  Air  Cleaned 

Size 

Size  group  8: 

Nut: 

2"xiy2". 

2"xiy4". 

2"xl". 

2"x%". 

2"x%". 

2"x7Ae". 
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Table  of  Sizes  in  Size 
Under  2" 

Size  group  9: 
2"xV»". 

1%"X'^6".       • 

Size  group  10: 
IVi'xlV*". 
l»/i"xl". 

l%"x%". 
iy4"xl". 

iy4"x%". 

IV^'xH". 
IVi'-xVi". 

lVi"xW. 
1"  X  Va". 
1"  X  v,e". 
Size  group  11: 

1V2"X%". 

lV2"x'H«". 
iy2"xy4". 

iy2"x%". 
iy4"x%'*. 
iy4"x!h6". 
iy4"xy4". 
iy4"x^«". 

l"x%". 
l-'x^He". 

1"  X  y*". 

ys'-x'HB". 

y."xhfl". 

Size  group  12: 

%"xMi". 
%"  X  %". 
%"xV,«". 

%"  X  y4". 

%"X^". 

%"x%". 
size  group  13: 

2"x0. 

lys'xO. 
Size  group  14: 

IVa'xO. 

I%"x0. 

iy4"xO. 

I"x0. 

%"xO. 

%"xO. 
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Groups — Contd. 
Raw 


Table  of  Sizes  in  Size  Groups— Contd. 

Size  group  14 — Continued. 

Va'xO. 

'VxO. 
Size  group  15; 

%"xO. 

^he  X  0. 

y4"xo. 

=K«"xO. 
%"xO. 
6  Mesh  X  0. 
Size  group  16: 


'/irt 


xO. 


10  Mesh  X  0. 
28  Mesh  x  0. 
48  Mesh  x  0. 


Under  2"  Washed  or  Air  Cleaned 


Size  group  17: 
2"x'v,rt". 

Size  group  18: 
lMi"xl". 

iy4"xl". 
iy4"x%". 

iy4"x>^«". 

Size  group  19: 
lMi"x'^a". 
lV2"xy4". 
iy4"x'H6". 

iy4"xy4". 

l"x%". 

i"x'yi6". 

Size  group  20: 

%"xMi". 
y4"x«vi«". 

%"xVi". 


%"x 


V. 


i« 


%"x4mesh. 

Size  group  21: 

lMi"xlOmesh. 

I"xl0inesh. 

%"xlOmesh. 

%«"  X  10  mesh. 

«He"x48mesh. 
Size  group  22: 

2"  X  28  mesh. 
i         2"xO-W. 


Table  of  Sizes  tn  Size  Groups— Contd. 

Size  group  23: 

l>4"x28mesh. 

iy4"x28mesh. 

1"  X  28  mesh. 

%"x28mesh. 

lVi"xO-W. 

iy4"xO-W. 

I"x0-W. 

%"xO-W. 

7/io"xO-W. 

Size  group  24: 
%"xO-W. 
iyi6"xO-W. 

y4"xo-w. 

10  mesh  x  0-W. 

Dry  Dedusted  Sizes 

Size  group  25: 
2"  X  6  mesh. 
2"  X  10  mesh. 
2"  modified. 
l%"xVi«". 

Size  group  26: 
11^"  modified. 
I^"xl0mesh. 
I»^"x28mesh. 
iy4"  modified. 
iy4"xlOmesh. 
1"  X  10  mesh. 
1"  X  28  mesh. 
%"x^". 

%"XV,6". 

%"xlOmesh. 
%"x28mesh. 
^"xlOmesh.^ 
Vi"x^MM. 
7/,o"  X 10  mesh. 

Size  group  27: 
%"xlOmcsh. 
«H«"xlOmesh. 

%"XV16". 

Size  group  28: 

%"x48mesh. 
i^ia"  X  48  mesh. 

Size  group  34: 
Reclaimed  lump. 
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DEPARTMENT  OF  AGRICULTURE. 

Farm  Security  Administration. 

(P.8A.  Instruction  601  ^| 

DeLECATIOKS    op    AtrrHORITT    BT    THE 
ADMHaSTKATOR 

I.  Atahorizations  to  regional  director. 
In  carrying  out  the  provisions  of  Title 
I  and  the  related  provisions  of  Title  IV 
of  the  Bankhead-Jones  Yvjrra.  Tenant 
Act  within  the  United  States,  the  au- 
thorities listed  below  are  delegated 
(3-2S-38)  by  the  Administrator  to  re- 
gional directors,  and  other  regional 
personnel  as  specified,  to  be  exercised 
in  accordance  with  the  terms  given 
herein.  All  such  redelegatlons  of  au- 
thority, as  are  authorized  herein,  must 
be  in  writing,  designating  by  name,  title 
and  address  the  delegatee  and  specifying 
the  authority  delegated.  A  copy  of  the 
delegation  of  authority  shall  be  made 
available  to  the  regional  TC  manager. 
(In  the  case  of  Region  I  these  authori- 
ties are  delegated  to  the  RR  Supervisor 
for  Region  I.) 

A.  The  following  authority  may  not 
be  redelegated  by  the  regional  directors: 

1.  Wage  rates.  Tb  prescribe  wage 
rates  to  be  paid  for  construction  work 
by  contract  carried  on  with  TP  loan 
funds. 

2.  Release  of  security.  To  authorize 
the  release  from  the  terms  of  the  mort- 
gage, such  security  as  is  necessary  to 
enable  the  borrower  to  sell  a  part  of  the 
land  for  right-of-way  for  a  road,  build- 
ing sites  for  puMlc  purposes,  public  util- 
ity easements  or  other  purposes,  pro- 
vided that  such  sales  are  either  neces- 
sary or  desirable  to  make  the  farm  a 
more  satisfactory  family-size  imit  and 
to  execute  the  instruments  for  such 
sales  when  such  instruments  are  ap- 
proved by  the  regional  attorney  and 
vhen  the  imxxeds  from  the  sales  are 
used  to  protect  the  security  of  the  Oov- 
ernment. 

3.  Utilization  of  resettlement  lands. 
(I)  To  execute  deeds  in  the  sale  of  these 
lands  to  applicants  lor  TP  loans  after 
these  lands  have  been  approved  by  the 
Administrator  for  such  sales.  (2)  To 
determine  the  selling  price  of  the  re- 
settlement lands  in  accordance  with  the 
established  standards:  Provided,  however. 
That  no  land  can  be  so  utilized  imless  the 
county  committee  certifies  with  respect 
thereto  as  under  regular  procedure. 

4.  Execution  of  affidavits  affecting  re- 
corded instruments.  To  execute  and  re- 
cord affidavits  or  agreements  in  connec- 
tion with  or  affecting  instruments  of 
record,  pursuant  to  the  provisions  of 
state  sUtutes. 

5.  Release  of  controUed  funds.  Tb 
order  any  depository  of  TP  funds  held  in 
the  contrcdled  bank  account,  to  pay  such 
funds  upon  written  demand  to  the  Gov- 
ernment or  to  any  person  or  persons  des- 
toated  by  the  regional  director.  This 
authority  shall  be  exercised  only  after 
the  approval  of  the  regional  attorney. 


B.  The  following  authority  may  be  re- 
delegated  by  regional  directors  to  state 
RR  directors: 

1.  State  committee  meetings.  To  call 
meetings  of  state  Farm  Security  Advi- 
sory committees  within  their  states. 

C.  The  following  authorities  may  be 
redelegated  by  the  regional  directors  to 
assistant  regional  directors  in  charge  of 
RR  (or  assistant  regional  directors  in 
charge  of  RP  where  there  is  no  assistant 
regional  director  in  charge  of  RR)  and 
chiefs  and  assistant  chiefs  of  regional 
TP  sections: 

1.  Ajrproval  of  loans.  To  approve  TP 
loans  and  supidementary  TP  loans  by 
executing  the  necessary  dociunents  and 
amendments  thereto  and  by  approving 
the  vouchers. 

2.  Awrooal  of  titles.  To  determine 
whether  or  not  easements,  leases  and 
other  outstanding  reservations  and  ex- 
ceptions to,  and  minor  defects  in,  the 
title  to  lands  to  be  acquired  through  TP 
loans  will  Interfere  with  the  purpose  for 
which  the  land  is  to  be  acquired. 

3.  Variable  payments.  To  determine 
annually  the  amount  of  payment  each 
borrower  is  to  make  imder  the  variable 
payment  plan. 

4.  Releases.  To  give  the  consent  of 
the  Government  to  releasing  from  the 
terms  of  the  TP  mortgage,  timber  and 
naval  stores  for  commercial  harvesting, 
stone,  gravel,  coal  and  other  minerals  for 
commercial  disposal,  and  land  for  oil 
leasing,  provided  that:  (1)  The  timber 
and  naval  stores  are  harvested  in  accord- 
ance with  the  approved  farm  manage- 
ment practices.  (2)  The  quarrying  of 
stone,  removing  of  gravel,  mining  of  coal 
and  other  minerals,  and  the  leasing  of 
land  for  oil  does  not  interfere  with  the 
agricultural  use  and  value  of  the  farm  or, 
if  the  agricultural  use  or  value  is  im- 
paired, compensating  payments  will  be 
made  to  the  Government  for  such  losses. 
(3)  The  proceeds  of  sales  from  any  of 
these  transactions  are  to  be  divided 
equitably  between  the  Government  and 
the  borrower,  the  part  paid  to  the  Gov- 
ernment being  in  addition  to  the  anrmai 
amortization  payment  due  on  the  farm. 

5.  Removal  of  buildings.  To  give  the 
consent  of  the  Government  to  the  re- 
moval of  buildings  from  TP  farms. 

6.  Contracts  and  plans.  To  approve 
plans  and  construction  contracts  for 
major  repairs  and  new  construction. 

7.  Construction  performed  tott/i  TP 
loan  funds.  To  specify  the  methods  by 
which  construction  work  is  to  be  done 
provided,  however,  that  nothing  coa- 
talned  in  this  paragraph  or  in  paragrt^ 
I  C  6  above  shall  be  construed  to  author- 
ize any  official  of  the  FSA  to  vary  or 
modify  or  approve  the  variance  or  modi- 
fication of  the  wage  rates  prescribed  by 
the  regional  director  in  accordance  with 
paragraph  I  A  1  of  this  Instruction  or  to 
vary  or  modify  or  approve  the  variance 
or  modification  of  any  of  the  labor  pro- 


visions of  the  approved  form  of  construc- 
tion contract. 

D.  The  following  authorities  may  be 
redelegated  to  state  RR  directors,  state 
TP  specialists,  assistant  state  TP  spe- 
cialists, district  RR  supervisors  and  coun- 
ty RR  supervisors,  in  addition  to  the  per- 
sons indicated  in  paragraph  I  C: 

1.  Physical  examination.  To  make  all 
necessary  arrangements  with  physicians 
to  give  health  examinations  to  tentatively 
approved  TP  applicants. 

2.  Variable  payments.  To  execute 
variable  payment  agreements. 

3.  Construction  performed  with  TP 
loan  funds.  To  authorize  payments 
when  the  work  is  completed  on  a  con- 
tract basis,  provided  that  the  final  in- 
spection report  indicates  that  the  work 
is  satisfactory. 

E.  "Hie  following  authority  may  be  re- 
delegated by  the  regional  directors  to  any 
designee: 

1.  Approval  of  depositories.  To  ap- 
prove the  bank  or  other  depository 
(which  must  be  insured  under  the  Fed- 
eral Deposit  Insurance  Corporation)  in 
which  the  proceeds  of  TP  loans  shall  be 
deposited  by  the  bcnrower. 

F.  The  following  authorities  may  be 
delegated  to  the  district  RR  supervisors 
or  county  RR  supervisors  by  the  regi(»al 
directors: 

1.  Countersignatures.  Tb  coimtersign 
all  withdrawals  of  TP  loan  proceeds  from 
the  bank  or  other  depository  by  the  bor- 
rower and  to  perform  all  of  the  functions 
ascribed  to  coimtersigning  officers. 

n.  Authorization  to  regional  directors, 
assistant  regional  directors,  chiefs  and 
assistant  chiefs  of  regional  TP  sections. 
State  RR  directors.  State  TP  specialists, 
assistant  State  TP  specialists,  and  dis- 
trict or  county  RR  supervisors: 

A.  County  committee  meetings.  To 
call  meetings  of  county  committees  for 
the  purpose  of  considering  applications 
for  TP  loans  and  performing  related 
work. 

m.  Avthorization  to  regional  directors 
and  regional  office  managers,  the  busi- 
ness manager  or  assistant  business  man- 
ager: 

A.  Letters  of  authorization.  To  issue  a 
Letter  of  Authorization  to  each  county 
RR  supervisor  authorizing  him  to  direct 
travel  of  county  committeemen  within 
and  outside  of  the  county  for  the  ptirpose 
of  attending  meetings  called  by  the  per- 
sons mentioned  in  par.  U. 

IV.  Avthorizations  to  directors  of  ex- 
tension service  in  Puerto  Rico  and  the 
territory  of  HauxLii: 

A.  The  Secretary  of  Agriculture  has 
authorized  the  Administrator  of  the  FSA 
to  delegate  to  the  Director  of  Extension 
Service  for  the  Territory  of  Hawaii  and 
to  the  Director  of  Extension  Service  for 
Puerto  Rico,  such  powers  (to  be  ezer- 
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daed  within  the  territarles)  as  have  been 
pKvlously.  or  may  hereafter  be.  dele- 
gated to  regional  directors  of  the  PSA 
and  which  may  be  necessary  for  the  tci- 
lowlng  piirpoees: 

L  TO  make,  service,  collect,  and  liqui- 
date loans  pursuant  to  Title  I  of  the 
BanUiead-J<Hie8  Farm  Tenant  Act 

a.  TO  make,  service,  collect  and  liqui- 
date rural  rehabiUtation  loans  to  thoae 
lodhrtdoals  who  receive  loans  pursoant 
to  Title  I  oS  the  Bankhead-Jones  l^rm 
Tenant  Act:  Prortded.  however.  That  no 
sneh  delegation  shall  include  any  aa- 
thority  to  make  loans  to  Individuab  to 
enable  them  to  engage  in  Joint  enter- 
prises or  cooperative  activities. 

3.  In  cases  where  the  regional  director 
has  power  to  redelegate  his  functions  to 
his  subordinates,  the  Director  of  Extcn- 
sion  Service  may  redelegate  those  powers 
to  the  TP  specialist  in  charge  of  the  TP 
program,  within  such  llmitotKtns  as  are 
prescribed  for  regional  directors. 

4.  In  carryin*  out  the  powers  which 
may  be  vested  in  him.  the  Director  of 
Extension  Service  shall  be  subject  to  the 
general  administrative  supervision  of  the 
Administrator. 

B.  All  such  redelegatlons  shall  be  In 
writing,  addressed  to  the  TP  specialist 
and  Shan  be  signed  in  duplicate.  The 
original  of  each  such  redelegation  of 
authority  shall  be  delivered  to  the  TP 
specialist,  and  the  signed  copy  shall  be 
forwarded  to  the  Administrator.  Farm 
Security  Administration.  Washington. 
D.  C,  Refer  to:  Finance  and  Control 
Division. 

V.  Exceptional  cases.  The  authorities 
herein  delegated  shaU  be  executed  in 
accordance  with  FSA  Instructions.  There 
is  hereby  reserved  to  the  Administrator 
the  power  to  consider  exceptional  cases 
with  a  view  to  detomining  whether  the 
Instructions  of  the  FSA  may  be  waived 
with  respect  to  such  cases. 

Approved.  July  8. 1939. 

[ssAL]  Will  W.  AixxAHvn, 

Administrator.. 

IF.   R.   Doc.   30-3400:    FUed,   JvUy    11.   1030; 
4:ie  p.  m.] 
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IM  TBI  MATTm  or  AMnicA*  Oil  Com- 

PANT,  AND  GKimUU.  FlMAJICS.  IKC.  RC- 
EPOHOKNTS 

coacPLAiirT 

Pursuant  to  the  provisions  of  an  Act 
of  Congress,  approved  October  15,  1914, 
entitled  "An  Act  to  supplement  existing 
laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes"  (the 
Clayton  Act — US.C.  Title  15,  SecUon 
13>,  as  amended,  and  by  virtue  of  the 


authority  vested  hi  it  by  said  Act,  the 
Federal  Trade  Commission,  having  rea- 
son to  believe  that  American  Oil  Com- 
pany, a  corporation,  has  violated  the  pro- 
visions of  subsection  (a)  o<  Section  2  of 
said  Clajrton  Act,  as  amended,  and  that 
General  Knanee,  Inc.,  has  violated  the 
provisions  of  suteection  (f )  of  Section  2 
of  said  Clayton  Act.  as  amended,  hereby 
Issues  its  complaint  stating  its  charges 
tax  those  respects  as  follows: 

Pabacsaph    1.    Respondent    American 
Oil  Company  Is  a  corporation  organized, 
existing  and  doing  business  under  and  by 
virtue  of  the  laws  of  the  SUte  of  Mary- 
land, with  iBlnclpal  ofBce  located  in  the 
American  Building.  Baltimore.  Maryland. 
Said  respondent  is  engaged  chiefly  in  the 
business   of   producing,   manufacturing, 
distributing    and    selling    gasoline    and 
other    petroleum    ivtxiucts    in    various 
states  of  the  United  States  and  in  the 
District  of  Columbia.    GasoUne  manu- 
factured and  sold  by  said  respondent  is 
mostly  of  two  grades,  namely,  a  so-called 
"high  test"  gasoline  sold  under  the  trade 
name  -Amoco",  and  a  "standard"  gaso- 
Hne  sold  under  the  trade  name  "Ameri- 
can" or  "Orange  American".    Gasoline 
sold  and  delivered  by  said  respondent  to 
gasoline  stations  in  the  District  of  Co- 
lumbia is  transported  into  the  District 
of  Colxunbia  in  tank  wagons  from  said 
respondent's  bulk  plants  in  the  State  of 
Virginia  and  delivered  from  said  tank 
wagons. 

Pab.  2.  Respondent  General  Finance. 
Inc.  is  a  corporation  organised,  exisUng 
and  doing  business  under  and  by  virtue 
of  the  laws  of  the  State  of  Delaware,  with 
principal   ofBce  and  place   of   business 
k)cated  at  2221  14th  Street  NW.,  Wash- 
ington, D.C.   Said  respondent  is  engaged 
in  the  business,  among  other  things,  of 
selling  and  financing  the  sale  of  taxicabs, 
and  also  leases  and  operates  two  gasoline 
stations,  one  located  at  the  comer  of 
14th  Street  and  Florida  Aveniie  NW., 
Washington.  D.  C  and  another  located 
at  the  comer  of  eth  Street  and  Rhode 
Island  Avenue  NW..  Washington,  D.  C 
at  which  stations  it  engages  In  the  busi- 
ness of  selling  "Amoco"  and  "American" 
gasoline  at  retail  to  taxlcab  operators 
and  to  the  public 

Par.  3.  The  said  gasoline  stations  op- 
erated by  respondent  General  Finance, 
Inc.,  as  set  forth  in  Paragraph  Two 
hereof,  are  engaged  in  competition  in 
the  sale  of  gM»Mn*>  at  retail  with  nu- 
merous other  dealezs  in  gasoline  in  the 
District  of  Columbia  selling  American 
Oil  Company  gasoline,  and  with  gasoline 
dealers  selling  the  gasoline  of  other  pro- 
ducers. 


Pab.  a.  Otx  or  about  July  17.  1936.  re- 
spondent American  Oil  Company  en- 
tered into  a  contract  for  the  sale  of  gas- 
oline with  six  eorporatlODS,  four  doing 
business  in  Washington,  D.  C,  and  two 
in  Baltimore.  Maryland,  all  engaged  in 
the  business  or  organising,  promoting 
and  serving  associations  or  groups  of 
taxlcab  operators  in  those  cities.    A  copy 


of  said  contract,  marked  "Exhibit  A"  is 
annexed  hereto  and  made  a  part  hereof.' 
The  word   "Corporation"  In   the  name 
"City  Cab  Corporation.  Inc."  was  in- 
serted in  said  contract  by  mutual  error 
of  the  parties  and  said  name  was  in- 
tended to  be  and  describe  City  Cab  As- 
sociation. Inc.  of  Washington.  D.  C;  and 
said  contract  has  at  all  times  been  so 
understood  and  treated  by  the  parties. 
Said  contract  provides  for  the  sale  of 
"Amoco"  and  "American  Gas"  by  tank 
wagon  delivery  in  the  District  of  Colum- 
bia at  a  price  of  five  and  five-eighths 
cents  (5%c)  per  gallon  below  the  current 
posted   retail   service   station   price  for 
said  products,  said  price  being  from  one 
and  five-eighths  cents  (1%**)  to  two  and 
one-eighth  cents  (2Vi<?)  lower  than  the 
posted  tank  wagon  prices  charged  by  re- 
spondent  American   Oil   Company   fo: 
"Amoco"  and  "American  Gas"  sold  by 
it  to  other  retail  gasoline  station  oper- 
ators in  the  District  of  Columbia. 

Pab.  5.  The  business  policies  and  ac- 
tivities of  all  of  the  taxlcab  companies 
named  in  said  contract  were  at  the  time 
of  the  execution  of  said  contract  con- 
trolled by  respondent  General  Rnancc, 
Inc.  or  by  its  oflBcers.  Herbert  Glassman 
and  Edward  C.  Ostrow.  through  stock 
ownership  or  voting  control  and  through 
ownership  of  the  majority  of  the  taxi- 
cabs  operated  under  the  names  of  said 
companies.  The  gasoline  used  in  taxi- 
cabs  which  are  owned  by  or  operated 
under  the  names  of  said  companies,  is 
purchased  by  the  operators  of  such  taxi- 
cabs,  and  is  not  supplied  by  said  com- 
panies or  by  respondent  General  Finance. 
Inc.  except  by  sale. 

Pab.  6.  Subsequent  to  the  execution  of 
said  contract,  and  during  the  years  1937, 
1938  and  1939.  respondent  American  Oil 
Company  has  sold  and  delivered  large 
quantities  of  "Amoco"  and  "American"' 
gasoline,  pursuant  to  the  terms  of  sale 
and  at  the  prices  specified  in  said  con- 
tract  of   July   17.   1936,  to  respondent 
General  Finance.  Inc.    Such  deliveries 
have  averaged  more  than  100.000  gal- 
lons per  month  dtiring  said  period,  and 
have  been  made  at  the  retaU  gasoline 
statlMis  operated  by  General  Finance, 
Inc.  at  14th  Street  and  Florida  Ave- 
nue NW..  and  6th  Street  and  Rhode 
Island  Avenue  NW.,  Washington,  D.  C. 
as   aforesaid.    American   Oil   Company 
has  billed  said  gascdine  to  General  Fi- 
nance. Inc..  and  payemnt  for  the  same 
has  been  made  by  General  Finance,  inc. 
The  gasoline  so  purehaaed  by  General 
Finance.  Inc.  has  been  resold  by  it  at 
retail  to  taxlcab  operates  and  to  the 
public  generally.    The  fact  of  such  re- 
sale has  at  all  times  been  well  known  to 
respondent  American  Oil  Company,  al- 
though the  said  ccmtract  provides  that 
the  products  purchased  thereunder  "are 
for  Buyer's  own  consumption  only  and 
not  for  resale,  in  whole  or  In  part,  to 
Buyer's  employees  or  any  other  person". 


•  PUed  as  a  pmrt  at  the  original  document. 


Par.  7.  By  selling  Its  "Amoco"  and 
•American"  gasolines  to  respondent 
<}eneral  Fbiance,  Inc.  at  the  prices 
stated  in  Paragraph  Four  hereof,  and 
by  contracting  to  sell  its  said  gasolines 
In  the  District  of  Columbia  to  City  Cab 
Association,  Inc.,  General  Taxlcab.  Inc., 
Prudom  Cab  Co.,  Inc.,  and  Harlem  Taxi- 
cab  Association.  Inc.  at  said  prices. 
u'hich  prices  are  substantially  lower 
than  the  prices  charged  by  it  for  said 
gasolines,  respectively,  to  other  retail 
dealers  in  gasoline  in  the  District  of 
Colvunbia.  respdhdent  American  Oil 
Company  has  discriminated  in  price,  and 
Is  discriminating  In  price,  between  re- 
spondent General  Finance,  Inc..  City 
Cab  Asociatlon.  Inc..  General  Taxlcab, 
Inc.,  Prudom  Cab  Co..  Inc.,  and  Harlem 
Taxlcab  Association,  Inc..  respectively, 
and  other  retail  gasoline  dealers  in  the 
District  of  Columbia  who  purchase  and 
deal  in  said  American  Oil  Company 
products.  The  e£Fect  of  such  discrim- 
ination In  price  has  been  and  may  be 
substantially  to  lessen  competition  and 
tend  to  create  a  monopoly  in  commerce 
in  and  with  the  District  of  Columbia  in 
the  sale  and  distribution  of  gasoline, 
and  to  injure,  destroy  and  prevent  com- 
pet.tion  with  respondent  American  Oil 
Company  and  with  its  said  customers  re- 
ceiving the  benefit  of  said  discrimina- 
tion. 

Par.  8.  Said  contract  of  July  17,  1936, 
was  executed  on  behalf  of  five  of  the 
Bix  taxlcab  companies  named  as  buyers 
by  Herbert  Glassman  and  Edward  C. 
Ostrow,  who  are  President  and  Treas- 
urer, resp)ectlvely.  of  respondent  General 
Finance,  Inc.  Respondent  General 
Finance,  Inc.,  and  its  said  ofiOcers,  at 
the  time  of  the  execution  of  said  con- 
tract and  at  all  times  since  that  date, 
have  well  known  that  the  prices  for 
"Amoco"  and  "American"  gasoline  fixed 
In  said  contract  and  thereafter  paid  by 
said  respondent  to  American  Oil  Com- 
pany for  said  gasolines,  as  hereinbefore 
set  forth,  were  and  are  from  one  and 
five-eighths  cents  Cl%<)  to  two  and 
one- eighth  cents  (2V8^)  lower  than  the 
prices  at  which  "Amoco"  and  "Ameri- 
can" gasoline  have  been  sold  by  Ameri- 
can Oil  Company  during  the  same  pe- 
riod to  other  retail  gasoline  dealers  in 
the  District  oi  Columbia,  including  many 
such  dealers  competing  in  the  sale  of 
"Amoco"  and  "American"  gasoline  with 
the  stations  operated  by  General  Fi- 
nance, Inc.  Said  discrimination  in  price 
was  knowingly  induced,  and  at  all  times 
herein  mentioned  has  knowingly  been 
received,  by  respondent  General  Finance, 
Inc.  Said  distribution  in  price,  as  more 
fully  set  forth  in  the  preceding  para- 
traphs  hereof,  is  prohibited  by  subsec- 
tion (a)  of  Section  2  of  said  Clayton 
Act.  as  amended. 

Wherefore,  the  premises  considered, 
tlie  Federal  Trade  Commission  on  this 
7th  day  of  July.  A.  D.,  1939,  issues  its 
complaint  against  said  respondents. 

No.  133 22 


Notice 

Notice  Is  herelqr  given  you,  American 
OH  Company,  a  corporation,  and  Gen- 
«iil  Finance,  Inc..  respondents  herein, 
that  the  11th  day  of  August,  A.  D.  1939, 
at  2  o'clock  in  the  afternoon,  is  hereby 
fixed  as  the  time,  and  the  ofiBces  of  the 
Federal  Trade  Commission  in  the  City 
of  Washington,  D.  C,  as  the  place,  when 
and  where  a  hearing  will  be  had  on  the 
charges  set  forth  in  this  complaint,  at 
which  time  and  place  you  will  have  the 
right,  under  said  act,  to  appear  and 
show  cause  why  an  order  shouild  not  be 
entered  by  said  Commission  requiring 
you  to  cease  and  desist  from  the  viola- 
tions of  the  law  charged  in  the  com- 
plaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  VII) 
provide  as  follows: 

In  the  case  of  desire  to  contest  the 
proceeding  the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of 
the  complaint,  file  with  the  Commission 
an  answer  to  the  complaint.  Such 
answer  shall  contain  a  concise  statement 
of  the  facts  which  constitute  the  ground 
of  defense.  Respondent  shall  specifi- 
cally admit  or  deny  or  explain  each  of 
the  facts  alleged  in  the  complaint,  un- 
less respondent  is  without  knowledge,  in 
which  case  respondent  shall  so  state. 
•  •  •  •  • 

Failure  of  the  respondent  to  file  answer 
within  the  time  above  provided  and  fail- 
ure to  appear  at  the  time  and  place  fixed 
for  hearing  shall  be  deemed  to  authorize 
the  Commission,  without  further  notice 
to  respondent,  to  proceed  in  regular 
course  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  in  the  com- 
plaint to  be  true.  Respondent  by  such 
answer  shall  be  deemed  to  have  waived  a 
hearing  on  the  allegations  of  fact  set 
forth  in  said  complaint  and  to  have  au- 
thorized the  Commission,  without 
further  evidence,  or  other  Intervening 
procedure,  to  find  such  facts  to  be  true. 
and  if  in  the  Judgment  of  the  Ccmimls- 
sion  such  facts  admitted  constitute  a  vio- 
lation of  law  or  laws  as  charged  in  the 
complaint,  to  make  and  serve  findings  as 
to  the  facts  and  an  order  to  cease  and 
desist  from  such  violations.  Upon  appli- 
cation in  writing  made  contemporane- 
ously with  the  filing  of  such  answer,  the 


respondent,  in  the  discretion  of  the  Com- 
mission, may  be  heard  on  brief,  in  oral 
argument,  or  both,  solely  on  the  question 
as  to  whether  the  facts  so  admitted  con- 
stitute the  violation  or  violations  of  law 
charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington,  D.  C,  this  7th  day  of  July, 
A.  D.  1939. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.   R.   Doc.   39-2491;    PUed,    July    12.    1939; 
9:38  a.  m.| 


United  States  of  America — Before 
Federal  Trade  Commission 

(Docket  No.  3844) 

In  the  Matter   of  The  Wn.LiAifs  and 
WiLKiMs  Company,  a  Corporation 

complaint 

The  Federal  Trade  Commission,  having 
reason  to  believe  that  the  party  respond- 
ent named  in  the  caption  hereof  and 
hereinafter  more  particularly  descril^d. 
since  June  19,  1936,  has  violated,  and 
is  now  violating  the  provisions  of  sub- 
section (a)  of  Section  2  of  the  Clayton 
Act,  as  amended  by  the  Robinson-Patman 
Act.  approved  June  19,  1936  (US.C.  title 
15,  sec.  13),  issues  its  complaint  stating 
its  charges  with  respect  thereto  as  fol- 
lows: 

Paragraph  1.  Respondent,  The  Wil- 
liams and  Wilkins  Company,  is  a  corpo- 
ration organized  and  existing  under  and 
by  virtue  of  the  laws  of  the  State  of 
Maryland,  with  its  office  and  place  of 
business  at  Mount  Royal  and  Guilford 
Avenues.  Baltimore,  Maryland,  and  has 
been  prior  to  June  19.  1936,  and  is  now 
engaged  in  the  publication,  distribution 
and  sale  of  medical  and  other  scientific 
books.  Respondent  sells  and  distributes 
said  books  in  commerce  between  and 
among  the  various  states  of  the  United 
States  and  the  District  of  Columbia, 
causing  said  books  to  be  shipped  and 
transported  from  their  place  of  publica- 
tion in  Baltimore,  Maryland,  to  pur- 
chasers of  said  books  located  in  the 
various  states  of  the  United  States  and 
the  District  of  Columbia,  for  use  and  re- 
sale within  said  states  and  the  District 
of  Columbia. 

Par.  2.  In  the  course  and  conduct  of 
its  business  as  aforesaid,  respondent  is 
now.  and  during  the  time  herein  men- 
tioned, has  been  in  substantial  competi- 
tion with  other  corporations,  individuals, 
partnerships  and  firms  engaged  in  the 
business  of  publishing,  distributing  and 
selling  medical  and  scientific  books  in 
commerce  between  and  among  the  va- 
rious states  of  the  United  States  and  the 
District  of  Columbia. 
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Pak.  3.  In  the  eoarae  and  conduct  ci 
its  business  as  above  described,  respcod- 
ent  has.  since  June  19.  1936.  discrimi- 
nated in  price,  and  is  now  discriminating 
in  price  between  different  purchasers 
baying  the  same  books  for  resale  to  retail 
dealers  or  ultimate  users  by  giving  and 
allowing  to  some  of  its  purchasers  ol  said 
books  lower  prices  than  those  given  or 
allowed  other  of  its  said  purchasers  com- 
petitively engaged,  one  with  the  other,  in 
the  resale  of  said  books  either  to  the  re- 
tail book  dealer  or  to  the  ultimate  user 
within  the  United  States.  Said  discrimi- 
nations consist,  for  examine,  in  granting 
and  allowing  price  discounts  of  20  per 
cent  to  some.  25  per  cent  to  some.  30  per 
cent  to  others,  and  35  per  cent  to  still 
other  purchasers  of  the  same  books  for 
resale  in  the  same  area  to  the  same  pros- 
I)ective  cijstomers.  The  effect  of  such 
discriminatory  discounts  or  prices  is  to 
enaUe  some  of  said  purchasers  to  buy 
said  books  at  a  lower  price  than  com- 
peting purchasers  to  the  injury  of  the 
less  favored  buyer. 

Pa«.  4.  The  general  effect  of  said  dis- 
criminations in  price  made  by  said  re- 
spondent, as  above  set  out.  may  be  sub- 
stantially to  lessen  competition  with 
the  favored  purchasers:  to  tend  to  cre- 
ate a  monopoly  in  the  favored  purchas- 
ers: to  Injure,  destroy  or  prevent  com- 
petition In  the  sale  and  distribution  of 
said  medical  books  between  the  said  fa- 
vored purchasers  of  said  books  receiving 
such  discriminatory  prices  and  other  less 
favored  competing  purchasers  of  the 
same  books  not  receiving  said  dis- 
criminatory prices. 

Fab.  5.  The  foregoing  alleged  acts  of 
said  respondent  are  in  violation  of  Sec- 
tion 2  (a)  of  the  Clayton  Act.  as 
amended  by  the  Robinson -Patman  Act. 
approved  June  19.  1936  (US.C.  UUe  15. 
sec.  13). 

Tlierefore.  the  premises  considered, 
the  Federal  Trade  Commission  on  tt^ 
8th  day  of  July.  A.  D.  1939.  now  issues 
Its  complaint  against  said  respondent, 
stating  its  charges  in  that  respect  as 
hereinabove  set  out. 

Notice 

NoUce  is  hereby  given  you.  The  Wil- 
liams and  Wilkins  Company,  a  corpora- 
tion, respondent  herein,  that  the  11th 
day  of  August,  A.  D.  1939.  at  2  o'clock 
in  the  afternoon,  is  hereby  fixed  as  the 
time,  and  the  offices  of  the  Federal 
Trade  Commission  in  the  City  of  Wash- 
ington. D.  C.  as  the  place,  when  and 
where  a  hearing  will  be  had  on  the 
charges  set  forth  in  this  complaint,  at 
which  time  and  place  you  will  have  the 
right,  \mder  said  Act.  to  appear  and 
show  cause  why  an  order  should  not  be 
entered  by  said  Commission  requiring 
you  to  cease  and  desist  from  the  viola- 
tions of  the  law  charged  in  the  com- 
plaint. 

You  are  notified  and  reqiiired,  on  or 
before  the  twentieth  day  after  service 


upon  you  of  this  conplaint.  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  If  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  rcQUlred,  due  notice 
to  that  ^ect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  VII)  pro- 
vide as  follows: 


In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  tl|^  ^ 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de- 
fense. Respondent  shall  specifically  ad- 
mit or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  imless  respond- 
ent is  without  knowledge,  in  which  case 
respondent  shall  so  state. 


United  States  of  Americor— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  Its  office  in 
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10th  day  of  July.  A.  D.  1939. 
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Failure  of  the  respondent  to  file  an- 
swer within  the  time  above  provided  and 
failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  au- 
thorize the  Commission,  without  further 
notice  to  respondent,  to  proceed  In  regu- 
lar course  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hear- 
ing on  the  allegations  of  fact  set  forth 
in  the  complaint  and  not  to  contest  the 
facts,  the  answer  may  consist  of  a  state- 
ment that  respondent   admits  all   the 
material  allegations  of  fact  charged  in 
the  complaint  to  be  true.    Respondent 
by  such  answer  shall  be  deemed  to  have 
waived  a  hearing  on  the  allegations  of 
fact  set  forth  in  said  complaint  and  to 
have  authorised  the  Cc»nmlssion,  with- 
out further  evidence,  or  othw  interven- 
ing procedure,  to  find  such  facts  to  be 
true,  and  if  in  the  Judgment  oi  the  Com- 
mission such  facts  admitted  constitute 
a  violation  of  law  or  laws  as  charged 
in   the  complaint,   to  make   and  serve 
findings  as  to  the  facts  and  an  order 
to  cease  and  desist  from  such  violations. 
Upon  application  in  writing  made  con- 
temporaneously with  the  fUlng  of  such 
answer,  the  respondent.  In  the  discre- 
tion of  the  Commission,  may  be  heard 
on  brief,   in  oral   argument,   or   both, 
solely  on  the  question  as  to  whether  the 
facts  so  admitted  constitiite  the  viola- 
tion or  violations  of  law  charged  in  the 
complaint. 

In  witness  whereof,  the  Federal  Trade 
C(Hnmlssion  has  caused  this.  Its  com- 
plaint, to  be  signed  by  its  Secretary, 
and  its  official  seal  to  be  hereto  affixed, 
at  Washington.  D.  C  this  8th  day  of 
July,  A,  D.  1939. 

By  the  Commission. 

[SKALl  Oris  B.  JOHKSOK. 

Secretary. 


ORon  APPonrmtG   xxAinwxa   ahb  romfc 
Tmx  ai»d  plack  fok  TAKOfc  xxsmtomr 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  Acts  of  Con- 
gress (38  Stat.  717;  15  U3.C.A..  Section 
41).  and  (49  Stat.  1526.  UB.CA..  Section 
13.  as  amended) 

It  is  ordered.  That  Webster  BaUlnger, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
lake  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  i^oceeding  begin 
on  Wednesday,  July  19,  1939.  at  nine 
o'clock  in  the  forenoon  of  that  day 
(central  standard  time),  Knickerbocker 
Hotel.  Chicago.  Illinois. 

Upon  completion  of  testimony  for  the 
^deral  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 

[ssALl  Ons  B. 


(P.  R.  Doc. 


39-3487;    Piled. 
3:16  p.  m.) 


JOHNSOM. 
Secretary. 

July  11.  1939: 


[P.  a.  Doc. 


39-3493:    PUed. 
9:3a  a.  m.| 


July   13.   1989: 


SECURITIES  AND   EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C  on 
the  10th  day  of  July  1939. 
I  Pile  No.  1-9834) 

IM  THX  MAim  OP  Nbxxk  Mbda  Gold 
Moras  NoN-AssEssABLK  Capttal  Stock, 
Pab  Valux  $1.00 

om>n  sxttiho  hxaiung  oh  appucation  to 
stkixk  from  listino  alfd  registration 

The  Salt  Lake  Stock  Exchange,  pursu- 
ant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12Da-l  (b)  promulgated  there- 
under, having  made  application  to  strike 
from  listing  and  registration  the  Non- 


Assessable  Capital  Stock.  Par  Value 
$1.00.  of  Nellie  Meda  Gold  Mines;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
timlty  to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Wednes- 
day, August  16,  1939,  at  the  office  of  the 
Securities  li  Exchange  Commission.  1706 
Welton  Street,  Denver,  Colorado,  and 
continue  thereafter  at  such  times  and 
places  as  the  Commission  or  its  officer 
herein  designated  shall  determine,  and 
that  general  notice  thereof  be  given ;  and 

It  is  further  ordered.  That  Howard  N. 
Lary,  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  wit- 
nesses, compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed  rel- 
evant or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

By  the  Commission. 

[SKAL]  Francis  P.  Brassor. 

Secretary. 

(P.    R.   Doc.   39-2495:    Piled.   July    13.    1939; 
10:50  a.  II1.J 


United  States  of  America — Before  the 
Securities  aTid  Exchange  Commission 

At  a  regular  session  of  the  Secvulties 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  10th  day  of  July,  A.  D.  1939. 

I  Pile  No.  33-141] 

In  the  Matter  or  the  Litchfield  Elec- 
tric Light  and  Power  Company 

ORDER  relative  TO  ISSTTE  AND  SALE  OF 
BONDS 

The  Litchfield  Electric  Light  and 
Power  Company,  a  subsidiary  of  NY  PA 
NJ  Utilities  Company,  a  registered  hold- 
ing company,  having  duly  filed  with  this 
Commission  an  application  pursiiant  to 
Section  6  (b)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  for  exemption 
from  the  provisions  of  Section  6  (a)  of 
said  Act  with  respect  to  the  issue  and  sale 
by  the  applicant  to  John  Hancock  Mu- 
tual Life  Insurance  Company,  at  a  cash 
price  of  104,  of  its  First  Mortgage  Bonds, 
4^7  Series  due  1964,  in  the  principal 
amount  of  $450,000;  the  net  proceeds  to 
be  applied  in  liquidating  pro  tanto  an 
open  account  indebtedness  due  f^om  the 
applicant  to  its  parent  company; 

A  hearing  on  said  application  as 
amended  having  been  duly  held  after  ap- 
propriate notice; '  the  record  in  this  mat- 
ter having  been  examined;  and  the  Com- 
mission having  made  and  filed  its  find- 
ings herein; 
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It  is  ordered.  That  the  Issue  and  sale 
of  such  bonds  be  and  the  same  hereby 
are  exempted  from  the  provisions  of  Sec- 
tion 6  (a)  of  the  Public  Utility  Holding 
Cwnpany  Act  of  1935;  subject,  however, 
to  the  foUowing  conditions: 

(1)  That  such  issue  and  sale  shall  be 
in  compliance  with  the  terms  and  con- 
ditions of  and  for  the  purposes  repre- 
sented by  said  application  as  amended, 
and  in  full  compliance  with  the  terms 
and  conditions  Imposed  by  the  order  of 
the  Public  Utilities  Commission  of  the 
State  of  Connecticut; 

(2)  That  such  exemption  shall  imme- 
diately terminate  without  further  order 
of  this  Commission  if  at  any  time  the 
authorization  by  said  State  Commission 
shall  be  revoked  or  shall  otherwise  ter- 
minate; 

(3)  That  within  ten  days  after  such 
Issue  and  sale  the  applicant  shall  file 
with  this  Commission  a  Certificate  of 
Notification  showing  that  the  transac- 
tion has  been  effected  in  accordance  with 
the  terms  and  conditions  and  for  the 
purposes  represented  by  said  application 
as  amended; 

(4)  That,  when  all  fees  and  expenses 
in  connection  with  the  transaction  have 
been  finally  determined,  the  applicant 
shall  file  with  this  Commission  a  cer- 
tificate setting  forth  the  actual  amounts 
paid  or  to  be  paid,  to  whom,  and  the 
services  rendered  therefor;  and  the 
Commission  specifically  reserves  the 
right  to  reopen  this  matter  with  respect 
thereto,  if  the  amount  of  such  fees 
should  appear  unreasonable. 

By  the  Commission. 

tSEAL]  FRANCIS  P.   BrASSOR, 

iSecrcfary. 


[P.   R.   Doc. 


39-2494;    Piled.    July   13,    1939; 
10:50  a.  m.J 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  10th  day  of  July,  A.  D.  1939. 

IPUe   No.   37-39] 

In  the  Matter  of  Southern  Union  Serv- 
ice Company 

temporary  order  PERMrrriNG  service  com- 
pany TO  operate  under  special  or  un- 
usual CIRCUMSTANCES 

Southern  Union  Service  Company, 
having  filed  an  application  pursuant  to 
Section  13  (b)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  for  exemption 
from  the  provisions  of  Section  13  of  such 
Act  and  the  rules  promulgated  thereun- 
der prohibiting  the  applicant  under  ex- 
isting circumstances  from  performing 
services  or  construction  work  for  or  .sell- 
ing goods  to  Southern  Union  Gas  Com- 
pany, a  registered  holding  company,  and 
subsidiary  companies  thereof,  and  hav- 


ing applied  for  a  temporary  order  per- 
mitting it  to  so  act  as  a  subsidiary  serv- 
ice company  of  such  holding  company 
until  such  time  as  a  determination  of  a 
pending  application  by  Southern  Union 
Service  Company  for  approval  as  a  mu- 
tual service  company  shall  have  "oeen 
made  by  the  Commission,  and  it  appear- 
ing that  the  circumstances  are  special 
or  imusual  and  that  it  is  in  the  interest 
of  investors  and  consumers  that  such 
application  shall  be  granted; 

It  is  ordered.  Pursuant  to  section  13 
(b)  of  the  Act  that  Southern  Union 
Service  Company  be,  and  hereby  is, 
permitted  to  operate  as  a  subsidiary 
service  company  and  to  perform  services 
or  construction  work  for  or  sell  goods  to 
associate  companies  thereof,  to  the  ex- 
tent and  in  the  manner  set  forth  in  the 
pending  mutual  service  company  ap- 
plication, upon  condition,  however, 

(1)  That  this  order  shall  terminate 
at  such  time  as  a  Commission  order  may 
issue  disposing  of  the  pending  mutual 
service  company  application; 

(2)  That  the  applicant,  in  operating 
under  this  order,  shall  comply  with  all 
the  provisions  of  Section  13  of  the  Act 
and  the  rules  and  regulations  thereun- 
der relating  to  subsidiary  companies 
found  to  meet  the  standards  thereby 
established; 

(3)  That  the  Commission,  In  any 
hearing  held  on  the  application  for  ap- 
proval of  Southern  Union  Service  Com- 
pany as  a  mutual  service  company,  may, 
without  further  notice,  review  the  serv- 
icing functions  of  the  applicant  per- 
formed during  the  intervening  period 
under  this  temporary  order  and  may 
thereafter,  by  order,  require  any  reallo- 
cation or  reapportionment  of  costs, 
among  the  companies  serviced,  charged 
during  such  period.  If  it  appears  from 
the  evidence  adduced  that  the  alloca- 
tion of  charges  was  inequitable. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.   R.   Doc.   39-3496;    Piled.   July    13.    1939; 
10:50  a.m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  11th  day  of  July,  A.  D.  1939. 

[File  No.  3-3877] 

In  the  Matter  of  Investment  Corpora- 
tion OF  North  America 

STOP  order 

This  matter  coming  on  to  be  heard 
before  the  Commission  on  the  registra- 
tion statement  of  Investment  Corpora- 
tion of  North  America,  a  Delaware  cor- 
poration, after  confirmed  telegraphic 
notice  to  said  registrant  that  It  appears 
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that  said  registration  statement  includes 
untrue  statements  of  material  facts  and 
omits  to  stole  material  facts  required  to 
be  stated  therein  and  omits  to  state 
material  facts  necessary  to  make  the 
statements  therein  not  misleading:  and 
upon  evidence  received  upon  the  allega- 
tions made  In  the  notice  of  hearing  duly 
served  by  the  Commission  on  said  regis- 
trant; and 

The  registrant  having  filed  a  proposed 
amendment  and  having  moved  that  the 
proposed  amendment  be  declared  efTec- 
tive  and  the  stop  order  proceeding  dis- 
missed; and 

The  Commission  having  duly  consid- 
ered the  matter,  and  finding  that  said 
registration  statement  includes  imtrue 


statements  of  material  facts  and  omits 
to  state  material  facts  required  to  be 
stated  therein  and  material  facts  neces- 
sary to  make  the  statements  therein  not 
misleading  in  Items  4a,  5,  8,  7.  24.  27.  the 
balance  sheet  and  the  prospedtvis.  and 
that  the  requirements  of  Section  7  of  the 
SecurlUes  Act  of  1»33  and  of  Rule  670 
of  the  General  Rules  and  RegvdaUons 
under  that  Act  have  not  been  complied 
with,  all  as  more  fully  set  forth  In  the 
Commission's  Findings  of  Pact  and 
Opinion  this  day  issued;  and 

The  Commission  having  duly  con- 
sidered the  aforesaid  motion  and  the 
propoBeA  amendment;  and 

The  Commission  now  being  fully  ad- 


It  U  ordered.  That  the  aforesaid  mo- 
tion to  declare  the  iMropoeed  amendment 
effective  and  to  dismiss  the  stop  order 
proceeding  be  and  the  same  hereby  is 
denied;  and 

It  it  further  ordered.  Pursuant  to  Sec- 
tion 8  (d)  of  the  Securities  Act  of  1933. 
that  the  effectiveness  of  the  registra- 
tion statement  filed  by  Investment  Cor- 
poration of  North  America,  a  Delaware 
corporation,  be  and  the  same  hereby  is 
suspended. 

By  the  Commission. 


i  vised  in  the  premises. 


1 


Francis  P.  BaASSoa, 
Secretary. 


IF    B.   Doc.   39-3497;    PUed.    July    12.    1939; 
'   '  10:50  a.  m.) 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

FEDERAL    SURPLUS    COMMODITIES 
CORPORATION 

Amknomkht  to  Rkculations  and  Condi- 

TIOKS     GOVnUflMG     ISSTTANCE     OF     FOOD 

Orokk  Stamps 
estabushnvc     kucibiljtt     of     holokrs 

THKRBOF  TO  RECKIVK  ACRICm.TtTlAL  COM- 
MODrriES  OR  PRODUCTS  THBRBOF  AND 
PROVIDING  FOR  PAYMENT  OF  CLAIMS  MADE 
BY  RETAILERS  OF  SUCH  COMMODITIES 
AND  PRODUCTS 

Sections  100  and  202  of  "Regulations 
and  Conditions  Governing  the  Issuance 
of  Pood  Order  Stamps.  Estabbshing  The 
Eligibility  Of  The  Holders  Thereof  To 
Receive  Agricultural  Commodities  Or 
The  Products  Thereof  And  Providing 
For  The  Payment  Of  Claims  Made  By 
Retailers  Of  Such  Commodities  And 
Products",  made  and  prescribed  on  April 
21.  1939.  and  amended  on  April  27.  1939.' 
are  hereby  amended  as  follows: 

'1)  Section  100  is  amended  by  in- 
serting at  the  end  thereof  the  following: 

"If  the  holder,  because  of  failure  to 
purchase  or  obtain  food  order  stamps  in 
any  one  pay  period  or  in  any  period  be- 
tween relief  payments.  Is  unable  to  turn 
in  the  required  stamp  book  covers,  he 
shall  be  deemed  eligible  to  receive  fur- 
ther books  only  If  the  certlf  jring  agency 
certifies  to  the  Corporation  or  its  au- 
thorized representative  that  the  holder 
refrained  from  purchasing  or  obtaining 
stamps  because  of  a  substantial  and 
emergency  need.  If  the  certifying 
agency  fails  to  make  such  certification 
the  holder  may  appeal  to  the  Corpora- 
tion or  its  authorized  representative  and 
the  holder  shall  t)e  reinstated  as  eligi- 
ble, if  in  the  Judgment  of  the  Corpora- 
tion or  its  authorized  representative  it 
is  desirable  to  do  so  in  order  to  effectu- 
ate ihe  food  distribution  plan." 


(2)  Sectitm  202  is  amended  by  strik- 
ing the  word  "No"  at  the  beginning  of 
the  first  sentence  and  Inserting  in  lieu 
thereof  the  following: 

"Except  for  eligible  milk  merchants, 
no". 

In  testimony  whereof.  I  have  here- 
unto set  my  hand  and  caused  the 
official  seal  of  the  Department  of  Agri- 
culture to  be  affixed  in  the  City  of 
Washington.  District  of  Columbia,  this 
12th  day  of  July  1939. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 


[P.  R. 


Doc.   39-2516;    PUed.   July    12,    1939; 
12:12  p.  m.] 


'  4  FA.  1683,  1716  DI. 


TITLE  14— CIVIL  AVIATION 

CIVIL  AERONAUTICS  AUTHORITY 

(Amendment    17   of   Civil    Air   Regulations | 

Striking  Parts  91,  92.  93,  95,  and  96  of 
THE  Civil  Air  Regulations 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washing- 
ton, D.  C,  on  the  11th  day  of  July  1939. 

Acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938,  particularly  sections  205  (a)  and 
601  (a)  of  said  Act.  and  finding  that  its 
action  is  desirable  in  the  public  interest 
and  is  necessary  to  carry  out  the  provi- 
sions of.  and  to  exercise  and  perform 
its  powers  and  duties  under  said  Act.  the 
Civil  Aeronautics  Authority  hereby 
amends  the  Civil  Air  Regulations  as  fol- 
lows: 

Effective  the  11th  day  of  July,  1939. 
Parts  91.  92.  93.  95.  and  96  of  the  Civil 
Air  Regulations  are  stricken. 

By  the  Authority. 

[SEAL]  Paul  J.  Frizzell, 

Secretary. 

IF.    R.    Doc.    39-2517;    Piled.    July    12.    1939; 
12:16  p.  m.J 
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I  Amendment  18  of  ClvU  Air  Regulations) 

PxiuarnNc  a  Pkivatw  Paor  Having  200 

Soto  Hours  to  Camt  Passsncers  at 

Dual  Controls 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washing- 
ton. D.  C.  on  the  11th  day  of  July  1939. 

Acting  pursuant  to  the  authority  vested 
in  it  by  the  Civil  Aeronautics  Act  of  1938. 
particularly  sections  205  (a)  and  601  <a) 
of  said  Act.  and  finding  that  its  action  is 
desirable  in  the  publuT  interest  and  is 
necessary  to  carry  out  the  provisions  of. 
and  to  exercise  and  perform  its  powers 
and  duties  under,  said  Act.  the  Civil 
Aeronautics  Authority  hereby  amends 
the  Civil  Air  Regulations  as  follows: 

Effective  July  31.  1939.  section  20.'>:6 
of  the  Civil  Air  Regulations  is  amended 
so  as  to  read  as  follows: 


"S20.616    Dual       controls.       Aire     ** 
equipped   with  fully  or  partially  fu: 
tioning  dual  controls  shall  not  be  oper- 
ated with  both  control  seats  occupied 
unless  one  of  such  control  seats  is  occu- 
pied <a)  by  a  person  possessed  of  at  least 
a  valid  commercial  pilot  certificate,  or 
(b)  by  a  person  possessed  of  at  least  a 
valid  private  pUot  certificate  and  a  valid 
instructor  rating,  or  (c)  by  a  person  pos- 
sessed of  at  least  a  vaUd  private  pUot 
certificate  who  has  proved  to  the  satu- 
faction  of  a  duly  authorized  representa- 
tive of  the  Authority  that  he  has  logged 
at  least  200  hours  of  solo  flight  time  and 
is  competent   to   exercise   the   privilege 
granted  by  this  section:  Provided.  That 
two  persons   may  occupy  such   control' 
seats  if  each  such  person  is  possessed  of 
at  least  a  valid  private  pilot  certificate." 

By  the  Authority. 
[seal] 


ate  in  the  public  interest  and  for  the 
protection  of  investors,  and  necessary 
for  the  execution  of  the  functions  vested 
in  it  so  to  do,  pursuant  taauthority  con- 
ferred upon  it  by  the  Securities  Exchange 
Act  of  1934,  particularly  Sections  15 A 
and  23  (a)  thereof,  hereby  adopts  Forms 
X-15AA-1,  X-16AJ-1  and  X-15AJ-2  and 
Rules  X-15AA-1  and  Z-15AJ-1.  the  rules 
to  read  as  follows: 

5  240JC-15AA-1  (Rule  X-lSAA-1). 
Registration  of  a  National  or  an  Affili- 
ated Securities  Association.  Any  appli- 
cation for  registration  of  an  association 
as  a  national,  or  as  an  affiliated,  securi- 
ties association  shall  be  made  in  tripli- 
cate on  Form  X-15AA-1  I  Sec.  249  JC- 
15AA-1 1  accompanied  by  three  copies  of 
the  exhibits  prescribed  by  the  Commis- 
sion to  be  filed  in  connection  therewith. 

Effective  July  13.  1939.  (C.  677,  Sec. 
15A.  52  Stat.  1070:  15  U.  S.  C.  780-3:  C. 
404,  sec.  23.  48  Stat.  901:  C.  462.  sec  8. 
49  Stat.  1379;  15  U.  S.  C.  78w  and  Sup. 
in»  1  Rules  and  Regs..  Rule  X-15AA-1. 
effective  July  13.  19391 

§  240.X-15AJ-1  (Rule  X-15AJ-1 ) 
Amendments  and  Supplements  to  Regis- 
tration Statements  of  Securities  Associa- 
tions. Every  association  applying  for 
registration  or  registered  as  a  national 
securities  association  or  as  an  affiliated 
securities  association  shall  keep  its  regis- 
1  tration  statement  up-to-date  in  the  man- 
ner prescribed  below: 

(a)  Amendments.  Promptly  after  the 
discovery  of  any  inaccuracy  in  the  regis- 
tration statement  or  in  any  amendment 
or  supplement  thereto  the  association 
shall  file  with  the  Commission  an  amend- 
ment correcting  such  inaccuracy. 

«b)  Current  Supplements.  Promptly 
after  any  change  which  renders  no  longer 
accurate  any  information  contained  or 
incorporated  in  the  registration  state- 
ment or  in  any  amendment  or  supple- 
ment thereto  the  association  shall  file 
with  the  Commission  a  current  supple- 
ment setting  forth  such  change,  except 
that— 


Paxtl  J.  Frizzxll. 

Secretary. 

IP  ^R.   Doc.    39  2518:    Filed.    July    12.    1939; 
13:16  p.  m.| 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

SBCtnuTiES  Exchange  Act  of  1934 

ADOPTION  OP  RULES  X-15AA-1  AND  X-15AJ-1 
AND  PORMS  X-15AA-1.  X-15AJ-1  AND 
Z-lSAJ-2 

The  Securities  and  Exchange  Commis- 
sion, deeming  it  necessary  and  appropri- 


( 1 )  Supplements  setting  forth  changes 
in  the  information  called  for  in  Exhibits 
C  and  D  need  not  be  filed  until  ten  days 
after  the  calendar  month  in  which  the 
changes  occur,  and 

(2)  No  current  supplements  need  be 
filed  with  respect  to  changes  in  the  in- 
formation called  for  in  Exhibit  B. 

(c)  Annual  Supplements.  (D 
Promptly  after  March  1  of  each  year, 
the  association  shall  file  with  the  Com- 
mission an  annual  consolidated  supple- 
ment as  of  such  date  on  Form  X-15AJ-2 
[Sec.  249JC-15AJ-21 

(2)  Promptly  after  the  close  of  each 
fiscal  year  of  the  association,  it  shall  fUe 
with  the  Commission  a  supplement  set- 
ting forth  its  balance  sheet  as  of  the 
close  of  such  year  and  its  income  and 
expense  sUtement  for  such  year. 


(d)  Each  amendment  or  supplement 
shall  be  filed  in  triplicate,  at  least  one 
of  which  must  be  signed  and  attested, 
in  the  same  manner  as  required  in  the 
case  of  the  original  registration  state- 
ment, and  must  conform  to  the  require- 
ments of  Rule  X-2  [Sec.  240.X-2]  and 
Fbrm  X-lSAJ-1  (Sec.  249JC-15AJ-11. 
except  thai  the  annual  consolidated  sup- 
plement shall  be  filed  on  Form  X-15AJ-2 
[Sec.  249JL-1SAJ-2].  All  amendments 
and  supiilements  shall  be  dated  and 
numtwred  in  order  of  filing.  One 
amendment  or  supplement  may  include 
any  number  of  changes.  In  addition  to 
the  formal  filing  of  amendments  and 
supplements  above  described,  each  as- 
sociation shall  send  to  the  Commissicm 
three  copies  of  any  notices,  reports,  cir- 
culars, loose-leaf  insertions,  riders,  new 
additions,  lists  or  other  records  of 
changes  covered  by  amendments  or  sup- 
plements when,  as  and  if  such  records 
are  made  available  to  members  of  the 
dissociation. 

Effective  July  13,  1939.  (C.  677,  Sec. 
15A,  52  Stat.  1070;  15  U.S.C.  780-3: 
C.  404,  sec.  23,  48  Stat.  901:  C.  462,  Sec. 
8.  49  SUt.  1379:  IS  UJ5.C.  78w  and  Sup. 
ni)  [Rules  and  Regs.r^tnleX-15AJ-l, 
cffecUve  July  13.  19391 

By  the  Commission. 

IsEALl  Francis  P.  Brassor. 

Secretary. 

|F.    R.   Doc.    3»-252C:    Filed.   July    13,    1938; 
11:05  a.  m-i 


TITLE  29— LABOR 

NATIONAL  LABOR  RELATIONS 
BOARD 

(Rules  and  Regulations.  Series  2] 

General  Rules  and  Regulations 

wpective  july  14,  1939 

By  virtue  of  the  authority  vested  in  it 
by  the  National  Labor  Relations  Act,  ap- 
proved July  5,  1935.  the  National  Labor 
Relations  Board  hereby  issues  the  follow- 
ing Rules  and  Regulations — Series  2 — 
(General  Rules  and  Regulations),  which 
it  finds  necessary  to  carry  out  the  pro- 
visions of  said  Act.  Said  Rules  and 
Regulations — Series  2 — shall  become  ef- 
fective upon  the  signature  of  the  original 
by  the  members  of  the  Board  and  upon 
the  publication  thereof  in  the  Federal 
Register,  and  shall  supersede  the  Rules 
and  Regulations — Series  1  as  amended' 
•General  Rules  and  Regulations)  signed 
by  the  Board  on  April  27.  1936,  which 
are  hereby  rescinded.  These  Rules  and 
Regulations — Series  2 — (General  Rules 
and  Regulations)  shall  be  In  force  and 
effect  until  amended  or  rescinded  by  rules 
and  regulations  hereafter  made  and  pub- 
lished by  the  Board. 


» 1  PJl.  277. 


Signed  at  Washington.  D.  C.  this  11th 
day  of  July  1939. 

(seal]  J.  Warren  ImIadden, 

Chairman. 
Edwin  S.  Smith. 

Meniber. 
Wm.  M.  Leiserson. 
Mevfiber. 

Parts  201-208 — General  Rxtles  and 

RXCX7LATIONS*t 

Part 

201  Definitions. 

202  Procedure  under  Section  10  of  the  Act 

for    the    prevention    of   unfair   labor 
practices. 

203  Procedxire  under  Section  9   (c)    of  the 

Act  for  the  investigation  and  certifi- 
cation of  representatives. 

204  Designation  of  Regional  Directors,  exam- 

iners, and  attorneys  as  agents  of  the 
Board. 

205  Service  of  pi^wrs. 

20€     Certification    and    slgnatvire    of    docu- 
ments. 

207  Construction  of  rules. 

208  Amendments. 

PART  201 — DEPINITIONS 

see. 

201.1  T^rms  defined  in  Section  2  of  the  Act. 

201.2  Act.  Board. 

201.3  Region. 

201.4  Regional  Director. 

201.5  Trial  examiner. 
2lc.8  State. 

S  201.1  Terms  defined  in  section  2  of 
the  Act.  The  terms  "person",  "employer", 
"    aployee",  "representatives",  "laix}r  or- 

aization",  "commerce",  "affecting  com- 
merce", and  "imfair  labor  practice",  as 
used  herein,  shall  have  the  meanings  set 
footh  in  Section  2  of  the  National  Labor 
Relations  Act,  a  copy  of  which  Act  is 
appended  hereto.'  't 

i  201.2  Act.  Board.  The  term  "Act"  as 
used  herein  shall  mean  the  National 
Labor  Relations  Act,  and  the  term 
"Board"  shall  mean  the  National  Labor 
Relations  Board.*! 

§201.3  Region.  The  term  "Region"  as 
used  herein  shall  mean  that  part  of  the 
United  States  or  any  Territory  thereof 
fixed  by  the  Board  as  a  particular 
Region.*t 

$  201.4  Regional  Director.  The  term 
"Regional  Director"  as  used  herein  shall 
mean  the  agent  designated  by  the  Board 
as  Regional  Director  for  a  particular 
Region.  •! 

S  201.5  Trial  Examiner.  Tlie  term 
"Trial  Examiner"  as  used  herein  shall 
mean  the  Board,  its  member,  agent  or 
agency  conducting  the  hearing. 'f 

§201.6  State.  The  term  "State"  as 
used  herein  shall  include  all  States,  Ter- 
ritories, and  possessions  of  the  United 
States  and  the  District  of  Columbia. 't 


•All  sections  In  Parts  201  to  208,  inclusive, 
issued  under  the  authority  contained  in  sec 
6  (a).  49  Stat.  452;  29  U£ C.  Sup.  IV,  156. 

tThe  source  of  all  Bectlons  in  Parts  201  to 
208.  inclusive,  is  Rules  and  Regulations,  Series 
2,  (Oeneral  Rules  and  Regulations)  Issued  by 
the  Board  July  11,  1939. 

'Not  upended  to  original  dociiment.  See 
49  SUt.  449;  29  UJS.C.  Sup.  IV.  Chapter  7. 


PART  202 — PROCEDURE  UNDER  SECTION  10  OP 
THE  ACT  POR  THE  PREVENTION  OP  UNFAIR 
LABOR  PRACTICES 

Charge 
Sec. 

202.1  Who  may  file;   withdrawal  and  dis- 

missal. 

202.2  Where  to  file. 

202.3  Porm;  Jurat;  blank  forms  provided. 

202.4  Contents. 

Complaint 

202.5  When  and  by  whom  Issued;  contents; 

service. 

202.6  Hearing:    extension. 

202.7  Amendment. 

202.8  Withdrawal. 

202.9  Review  by  Board  of  refxisal  to  Issue. 

ANswia 

202.10  Answer  to  ctxnplalnt;  time  for  filing; 

contents;     allegations     not    denied 
deemed  admitted. 

202.11  Where  to   file;    form;    Jurat;    service 

upon  other  parties. 

202.12  Extension  of  time  for  filing. 

202.13  Amendment. 

Motions 

202.14  Motions;  where  to  file  prior  to  hear- 

ing and  during  hearing;  contents; 
service  on  other  parties. 

202.15  Rulings   on    motions;    where    to    file 

motion  after  hearing  and  before 
transfer  of  case  to  Board. 

202.16  Motions,  rulings  and  orders  part  of 

record;  rulings  not  to  be  appealed 
directly  to  Board  without  special 
permission. 

202.17  Review  of  granting  of  motion  to  dis- 

miss entire  complaint;  reopening 
of  record. 

202.18  Piling  of  answer  or  other  participa- 

tion in  proceedings  not  a  waiver 
of  rights. 

Intervention 

202.19  Intervention;    requisites;    rulings   on 

motions  to  Intervene. 

Witnesses  and  Subpenas 

202.20  Examination    of    witnesses;     deposi- 

tions. 

202.21  Issuance  of  subpenas;   requisites  of 

application  for. 

202.22  Payment  of  witness  fees  and  mile- 

age; fees  of  persons  taking  depo- 
sitions. 

Hearing 

• 

202.23  Who  shall  conduct;  to  be  public  xm- 

less  otherwise  ordered. 

202.24  Duty    of    trial    examiner;    powers    of 

Board  counsel  and  trial  examiner. 
20255     Rights  of  parties. 

202.26  Rules  of  evidence  not  controlling 

202.27  Stipulations  of  fact  admissible. 

202.28  Objections    to   conduct    of    hearing; 

how  made:  objections  not  waived 
by  further  participation. 

202.29  PUlng  of  briefs  wlthjtrial  examiner 

and  oral  argument  at  hearing. 
20230     Continuance  and  adjournment. 

202.31  Contemptuous    conduct;    refusal    of 

witness  to  answer  questions. 

Intermediate  Report  and  Transfer  op  Case 
TO  the  Board 

202.32  Intermediate  report:  contents;  serv- 

ice; transfer  of  case  to  Board. 

EXCEPTIONS  TO  THE  RECORD  AND  PROCEEDING 

20233  Exceptions;  time  for  filing;  where  to 

file;  service  on  parties;  extension 
of  time;  effect  of  faUure  to  In- 
clude matter  In  exception. 

20234  PUlng   ot   motion   after   transfer   of 

case  to  Board. 


ti-i; 
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30335  Action  of  Board  upon  expiration  of 
time  to  fUe  exception  to  Internw- 
diate  repfirt;  oral  arguments  be- 
fore and  Allng  of  briefs  with 
Board:  action  of  Board  where  trial 
examiner  finds  no  unfair  labor 
practices  and  no  exceptions  filed: 
reopening  of  record. 

202.36  Proceedings  before  Board:  filing 
charges  with  Beard:  transfer  of 
charge  and  proceeding  from  Re- 
gion to  Board  or  to  another  Re- 
gion; consolidation  of  proceedings 
In  same  Region:  severance. 

30237  Procedure  before  Board  in  cases  over 
which  It  has  assumed  Jurisdiction. 

202  38  Modification  or  setting  aside  of 
order  of  Board  before  record  filed 
In  court;    action  thereafter. 

Charge 
§  202.1  Who  may  file:  uHthdrawal  and 
dismissal.  A  charge  that  any  person  has 
engaged  in  or  is  engaging  in  any  unfair 
labor  practice  affecting  commerce  may 
be  made  by  any  person  or  labor  organiza- 
tion. A  charge  may  be  withdrawn  only 
with  the  consent  of  the  Regional  Direc- 
tor with  whom  such  charge  was  filed  or 
of  the  Board.  Upon  withdrawal  of  any 
charge,  any  complaint  based  thereon 
shall  be  dismissed  by  the  Regional  Direc- 
tor issuing  the  complaint,  by  the  Trial 
Examiner  designated  to  conduct  the 
hearing,  or  by  the  Board.* t 

S  202.2  Where  to  file.  Except  as  pro- 
vided in  section  202.36  such  charge  shaU 
be  filed  with  the  Regional  Director  for 
the  Region  in  which  the  alleged  unfair 
labor  practice  has  occurred  or  is  occur- 
ring. A  charge  alleging  that  an  imfair 
labor  practice  has  occurred  or  is  occurring 
in  two  or  more  Regions  may  be  filed  with 
the  Regional  Director  for  any  of  such 
Regions. 't 

ii  202.3  Form:  jurat:  blank  forms  pro- 
vided. Such  charge  shall  be  in  writing. 
the  original  being  signed  and  sworn  to 
before  any  notary  public  or  other  person 
duly  authorized  by  law  to  administer 
oaths  and  take  acluiowledgments  or  any 
agent  of  the  Board  authorized  to  admin- 
ister oaths  or  acknowledgments.  Three 
additional  copies  of  such  charge  shall 
be  filed.*  M 

!i  202.4  Contents.  Such  charge  shall 
contain  the  following: 

(a)  The  full  name  and  address  of  the 
person  or  labor  organization  making  the 
charge. 

(b)  The  full  name  and  address  of  the 
person  against  whom  the  charge  is  made 
(hereinafter  referred  to  as  the  "respond- 
ent"). 

(c)  A  clear  and  concise  statement  of 
the  facts  constituting  the  alleged  unfair 
labor  practices  affecting  commerce. 't 

Complaint 

$  202.5  When  and  by  whom  issued: 
contents:  service.  After  a  charge  has 
been  filed,  if  it  appears  to  the  Regional 
Director  that  formal  proceedings  in  re- 
spect thereto  should  be  instituted,  he 
shall  issue  and  cause  to  be  served  upwn 
the  respondent  and  the  person  or  labor 
organization  making  the  charge  cherein- 


>  A  blank  form  for  making  a  charge  will  be 
.•(upplled  by  the  Regional  Dirc-cior  upon  re- 
quest. 


after  referred  to  as  the  "parties")  a  for- 
mal complaint  in  the  name  of  the  Board 
stating  the  charges  and  containing  a  no- 
tice of  hearing  before  a  Trial  Examiner 
at  a  place  thereis- fixed  and  at  a  time 
not  less  than  ten  days  after  the  service 
of  the  complaint.  A  copy  of  the  charge 
upon  which  the  complaint  is  based  shall 
be  attached  to  the  complaint. 

Whenever  the  complaint  contains  alle- 
gations under  Section  8  (2)  of  the  Act. 
any  labor  organization  referred  to  in  such 
allegations  shall  be  duly  served  with  a 
copy  of  the  complaint  and  notice  of  hear- 
ing. Whenever  any  labor  organization, 
not  the  subject  of  any  8  (2)  allegation  in 
the  complaint,  is  a  party  to  any  contract 
with  the  respondent  the  legality  of  which 
is  put  in  issue  by  any  allegation  of  the 
complaint,  such  labor  organization  shall 
be  made  a  party  to  the  proceeding.  *t 

S  202.6  Hearing:  extension.  Upon 
his  own  motion  or  upon  proper  cause 
shown  by  any  of  the  parties  the  Re- 
gional Director  issuing  the  con^Jlaint 
may  extend  the  date  of  such  hearing.  *t 

§  202.7  Amendment.  Any  such  com- 
plaint may  be  amended  upon  such  terms 
as  may  be  deemed  just:  prior  to  the 
hearing,  by  the  Regional  Director  is- 
suing the  complaint:  at  the  hearing  and 
until  the  case  has  been  transferred  to 
the  Board  pursuant  to  section  202.32. 
upon  motion,  by  the  Trial  Examiner  des- 
ignated to  conduct  the  hearing;  and 
after  the  case  has  been  transferred  to 
the  Board  pursuant  to  section  202.32  at 
any  time  prior  to  the  issuance  of  an 
order  based  thereon,  by  the  Board,  "t 

§  202.8  Withdratoal.  Any  such  com- 
plaint may  be  withdrawn  before  the 
hearing  by  the  Regional  Director  on  fiis 
own  motion. 't 

9  202i>  Review  by  Board  of  refusal  to 
ii'sue.  If.  after  the  charge  has  been  filed, 
the  Regional  Director  declines  to  issue 
a  complaint,  the  person  or  labor  organi- 
zation making  the  charge  may  obtain  a 
review  of  such  action  by  filing  a  request 
therefor  with  the  Board  in  Washington, 
TD.  C,  and  filing  a  copy  of  such  request 
with  the  Regional  Director.  This  re- 
quest shall  contain  a  complete  statement 
setting  forth  the  facts  and  reasons  upon 
which  the  request  is  based. 't 

Answer 


S  202.10  Answer  to  complaint:  time 
for  filing:  contents:  allegations  not  de- 
nied deemed  admitted.  The  respondent 
shall  have  the  right,  within  ten  days 
from  the  service  of  the  complaint,  to  flic 
an  answer  thereto.  Such  answer  shall 
contain  a  short  and  simple  statement  of 
the  facts  which  constitute  the  grounds 
of  defense.  The  respondent  .shall  spe- 
cifically admit  or  deny  or  explain  each  of 
the  facts  alleged  in  the  complaint,  un- 
less the  respondent  is  without  knowledge, 
in  which  case  the  respondent  shall  so 
state,  such  statement  operating  as  a  de- 
nial. Any  allegation  in  the  complaint 
not  specifically  denied  in  the  atiswer. 
unless  the  respondent  shall  state  in  the 
answer  that  the  respondent  is  without 
knowledge,  shall  be  deemed  to  be  ad- 


mitted to  be  true  and  may  be  so  found 
by  the  Board. 't 

§202.11  Where  to  file;  form:  jurat: 
service  upon  other  parties.  The  answer 
shall  be  filed  with  the  Regional  Director 
issuing  the  complaint.  It  shall  be  in 
writing,  the  original  being  signed  and 
sworn  to  by  the  respondent  or  by  a  duly 
authorized  agent  with  appropriate  power 
of  attorney  sifBxed.  and  shall  contain  the 
post-office  address  of  the  respondent. 
The  respondent  shall  file  three  additional 
copies  of  the  answer.  Immediately  upon 
filing  his  answer  the  respondent  shall 
serve  a  copy  thereof  upon  each  of  the 
other  parties.* t 

S  202.12  Extension  of  time  for  filing. 
Upon  his  own  motion  or  upon  proper 
cause  shown  by  the  respondent  the  Re- 
gional Director  issuing  the  complaint  may 
by  written  order  extend  the  time  within 
which  the  answer  shall  be  filed.  *t 

§  202.13  Amendment.  The  respond- 
ent may  amend  his  'inswer  at  any  time 
prior  to  the  hearing.  During  the  hear- 
ing or  subsequent  theieto,  he  may  amend 
his  answer  in  any  case  where  the  com- 
plaint has  been  amended,  within  such 
period  as  may  be  fixed  by  the  Trial  Ex- 
aminer or  the  Board.  Whether  or  not 
the  complaint  has  been  amended,  the 
answer  may,  in  the  discretion  of  the 
Trial  Examiner  or  the  Board,  upon  mo- 
tion, be  amended  upon  such  terms  and 
within  such  periods  as  may  be  fixed  by 
the  Trial  Examiner  or  the  Board.  *t 

Motions 

§  202.14  Motions:  where  to  file  prior 
to  hearing  and  during  hearing:  contents: 
service  on  other  parties.  All  motions 
made  prior  to  the  hearing  shall  be  filed 
in  writing  with  the  Regional  Director 
issuing  the  complaint,  and  shall  briefly 
state  the  order  or  relief  applied  for  and 
the  grounds  for  such  motion.  The  mov- 
ing party  shall  file  an  original  and  four 
additional  copies  of  all  such  motions. 
Immediately  upon  the  filing  of  such  mo- 
tion, the  moving  party  shall  serve  a  copy 
thereof  upon  each  of  the  other  parties. 
All  motions  made  at  the  hearing  (except 
motions  to  intervene,  as  provided  in  sec- 
tion 202.19)  shall  be  made  in  writing  to 
the  Trial  Examiner  or  stated  orally  on 
the  record. 't 

I  202.15  Rulings  on  motions:  usher e  to 
fUe  motion  after  hearing  and  before 
transfer  of  case  to  Board.  The  Trial  Ex- 
aminer designated  to  conduct  the  hearing 
shall  rule  upon  all  motions  (except  as 
provided  in  sections  202.6.  202.12.  202  19 
and  202.34).  The  Trial  Examiner  may. 
before  the  hearing,  rule  on  motions  filed 
prior  to  the  hearing,  and  shall  file  his 
ruling,  and  any  order  in  connection 
therewith,  with  the  Regional  Director  is- 
suing the  complaint.  The  Regional  Di- 
rector shall  cause  copies  thereof  to  be 
served  upon  the  parties.  All  motions 
filed  subsequent  to  the  hearing,  but  before 
the  transfer  of  the  case  to  the  Board  pur- 
suant to  section  202.32,  shall  be  filed  with 
the  Trial  Examiner  by  filing  with  the 
Chief  Trial  Examiner  in  Washington. 
D.  C,  and  a  copy  thereof  shall  be  served 


upon  eadi  of  the  parties.  Rulings  by 
the  Ttlal  Examiner  on  motions,  and  any 
orders  in  connection  therewith,  if  an- 
nounced at  the  hearing,  shall  be  stated 
orally  on  the  record:  in  all  other  cases 
such  rulings  and  orders  shall  be  Issued 
in  writing  and  filed  with  the  Regional 
Director,  who  shall  cause  a  copy  of  the 
same  to  be  served  upon  each  of  the 
pariles.  or  shall  be  contained  In  the  In- 
termediate Report.  Whenever  the  Trial 
Examiner  has  reserved  his  ruling  on  any 
motion,  and  the  proceeding  is  thereafter 
transferred  to  and  continued  before  the 
Board  pursuant  to  section  202.36,  the 
Board  ^lall  riile  on  such  motion.*  t 

i  202.16  Motions,  ruUngs  and  orders 
part  of  record:  ruUngs  not  to  be  appealed 
directly  to  Board  without  special  per- 
mission. All  motions,  rulings,  and  orders 
shall  become  part  of  the  record.  Rulings 
by  the  Regional  EMrector  and  by  the  Trial 
Examiner  on  motions,  and  by  the  Trial 
Examiner  on  objections,  and  orders  in 
connection  therewith,  shall  not  be  ast- 
pealed  directly  to  the  Board  except  by 
.special  permission  of  the  Board,  but  shall 
be  considered  by  the  Board  in  reviewing 
the  record,  if  exception  is  taken  to  the 
rulings  or  order  when  made  and  included 
in  the  statement  of  exceptions  filed  with 
the  Board,  pursuant  to  section  20233.*t 

S  202.17  Review  of  granting  of  motion 
to  dismiss  entire  complaint:  reopening 
of  record.  If  any  motion  in  the  nature 
of  a  motion  to  dismiss  the  complaint  in 
its  entirety  is  granted  by  the  Trial  Ex- 
aminer, the  pcuty  making  the  charge 
may  obtain  a  review  of  such  action  by 
filing  a  request  therefor  with  the  Board 
in  Washington,  D.  C,  stating  the  grotmds 
for  review,  and  filing  a  copy  of  such  re- 
quest with  the  Regional  Director  and 
serving  copies' upon  the  parties.  Unless 
such  request  for  review  is  filed  within 
ten  days  from  the  date  of  the  order  of 
dismissal,  the  case  shall  be  considered 
closed.  The  Board  may,  upon  motion 
made  within  a  reasonable  period  and  for 
good  cause  shown,  reopen  the  record  for 
further  proceedings.  *t 

§  202.18  Filing  of  ansu}er  or  other  par- 
ticipation in  proceedings  not  a  toaiver  of 
rights.  The  right  to  make  motions  or  to 
make  objection  to  rulings  upon  motions 
shall  not  be  deemed  waived  by  the  filing 
of  an  answer  or  by  other  participation  in 
the  proceedings  before  the  Trial  Ex- 
aminer or  the  Board.  *t 

Intervention 

§  202.19  Intervention:  reguisites:  rul- 
ings on  motions  to  intervene.  Any  per- 
son or  labor  organization  desiring  to 
intervene  in  any  i^oceeding  shall  file  a 
motion  in  writing  setting  out  the  grounds 
upon  which  such  person  or  organization 
claims  to  be  interested.  Prior  to  the 
hearing  such  motion  shall  be  filed  with 
the  Regional  Director  Issuing  the  com- 
plaint; during  the  hearing  such  motion 
shall  be  filed  with  the  Trial  Examiner. 
Thr-  original  of  such  motion  shall  be 
sipned  and  sworn  to  by  the  person  or 
labor  organization  filing  the  motion,  and 
^hU  be  accompanied  by  four  additional 


c<H>ies.  Immediately  upon  filing  such 
motioo.  the  moving  party  shaU  serve  a 
copy  thereof  upon  each  of  the  other  par- 
ties. The  Regional  Director  shall  rule 
upon  all  such  motions  filed  prior  to  the 
hearing,  and  shall  causp  a  copy  of  said 
ruling  to  be  served  upon  each  of  the  par- 
ties, or  Shan  refer  the  motion  to  the  Trial 
Examiner  fen-  ruling.  The  Trial  Exam- 
iner shall  rule  upon  all  such  motions  filed 
at  the  hearing  or  referred  to  him  by  the 
Regional  Director,  in  the  manner  set 
f(nth  in  section  202.15.  The  Regional  Di- 
rector or  the  Trial  Examiner,  as  the  case 
may  be,  may  by  order  permit  interven- 
tion in  person  or  by  counsel  to  such  ex- 
tent and  upon  such  terms  as  he  shall 
deem  Just.'t 

Witnesses  and  Subpenas 

S  202.20  Examination  of  witnesses; 
depositions.  Witnesses  shall  be  ex- 
amined orally  under  oath,  except  that 
for  good  and  exceptional  cause  the  Chief 
Trial  Examiner  or  the  Trial  Examiner 
may  permit  their  testimony  to  be  taken 
by  deposition  under  oath.  Any  such 
deposition  shall  be  taken  in  accordance 
with  the  procedural  requirements  for 
the  taking  of  depositions  provided  by 
the  law  of  the  State  in  which  the  hear- 
ing Is  pending.  *t 

§  202.21  Issuance  of  subpenas;  req- 
uisites of  application  for.  Any  member 
of  the  Board  may  issue  subpenas  re- 
quiring the  attendance  and  testimony  of 
witnesses  and  the  production  of  any 
evidence,  including  books,  records,  cor- 
respondence, or  docmnents  that  relate 
to  any  matter  under  investigation  or  in 
question,  before  the  Board,  its  member, 
agent,  or  agency,  conducting  the  hear- 
ing or  investigation.  Api^ications  for 
subpenas  may  be  filed  by  any  party 
prior  to  the  hearing  with  the  Regional 
Director.  The  Regional  Director  may 
grant  or  deny  the  application,  or  may 
refer  it  to  the  Trial  Examiner,  who  may 
thereafter  grant  or  deny  the  applica- 
tion. Application  for  subpenas  made 
during  the  hearing  shaU  be  made  to  the 
Trial  Examiner  who  may  grant  or  deny 
the  application.  Such  applications 
shall  be  timely,  ^d  shall  specify  the 
name  of  the  witness  and  the  nature  of 
the  facts  to  be  proved  by  him.  and.  if 
calling  for  documents,  must  specify  the 
same  with  such  particularity  as  will  en- 
able them  to  be  identified  for  purposes 
of  production.*  t 

S  202.22  Payment  of  witness  fees  and 
mileage:  fees  of  persons  taking  deposi- 
tions. Witnesses  summoned  before  the 
Trial  Examiner  shall  be  paid  the  same 
fees  and  mileage  that  are  paid  witnesses 
in  the  courts  of  the  United  States,  and 
witnesses  whose  depositions  are  taken 
and  the  persons  taking  the  same  shall 
severally  be  entitled  to  the  same  fees  as 
are  paid  for  like  services  In  the  courts 
of  the  United  States.  Witness  fees  and 
mileage  shall  be  paid  by  the  party  at 
whose  Instance  the  witnesses  appear  and 
the  person  taking  the  deposition  shall 
be  paid  by  the  party  at  whose  instance 
the  deposition  is  taken. *t 


I  Hearing 

S  202.23  Who  shall  conduct;  to  be 
public  unless  otherwise  ordered.  The 
hearing  for  the  purpose  of  taking  evi- 
dence upm  a  complaint  shaD  be  con- 
ducted by  a  Trial  Examiner  designated 
by  the  Board  or  the  Chief  Trial  Exam- 
iner. At  any  time  a  Trial  Examiner 
may  be  designated  to  take  the  place  of 
the  Trial  Examiner  previously  desig- 
nated to  conduct  the  hearing.  Such 
hearings  shall  be  puUlc,  unless  other- 
wise ordered  by  the  Trial  Examiner.*  t 

§  202.24  Duty  of  trial  examiner; 
powers  of  Board  counsel  and  trial  ex- 
aminer. It  shall  be  the  duty  of  the  Trial 
Examiner  to  inquire  fully  into  the  facts 
as  to  whether  the  respondent  has  en- 
gaged in  or  is  engaging  in  an  unfair 
labor  practice  affecting  commerce  as  set 
forth  in  the  complaint  or  amended  com- 
plaint. Counsel  for  the  Board,  and  the 
Trial  Examiner,  shall  have  power  to  call, 
examine,  and  cross-examine  witnesses 
and  to  introduce  into  the  record  docu- 
mentary or  other  evidence 't 

S  202.25  Rights  of  parties.  Any  party 
Shan  have  the  right  to  appear  at  such 
hearing  in  person,  by  counsel,  or  other- 
wise, to  call,  examine,  and  cross-exam- 
ine witnesses,  and  to  Introduce  into  the 
record  documentary  or  other  evidence.* t 

S  202:26  Rules  of  evidence  not  con- 
troiOing.  In  any  such  proceeding  the 
rules  of  evidence  prevailing  in  courts  of 
law  or  equity  shall  not  be  controlling.  *t 

S  202.27  Stipulations  of  fact  admissi- 
ble. In  any  such  proceeding  stipula- 
tions of  fact  may  be  introduced  in  evi- 
dence with  respect  to  any  issue.*t 

S  202.28  Objections  to  conduct  of 
hearing;  how  made;  objections  not 
waived  by  further  participation.  Any 
objection  with  respect  to  the  conduct  of 
the  hearing,  including  any  objecticm  to 
the  Introduction  of  evidence,  may  be 
stated  orally  or  in  writing:  accompanied 
by  a  short  statement  of  the  grounds  of 
such  objection,  and  included  in  the  rec- 
ord No  such  objection  shall  be  deemed 
waived  by  further  participation  in  the 
hearing 't 

§  202.29  Filing  of  briefs  with  trial  ex- 
aminer and  oral  argument  <it  hearing. 
Any  party  shall  be  entitled,  upon  re- 
quest, to  a  reasonable  period  at  the  close 
of  the  hearing  for  oral  argument,  which 
shall  not  be  included  in  the  stenographic 
report  of  the  hearing  unless  the  Trial 
Examiner  so  directs.  Any  party  shall  be 
entitled,  upon  request  made  at  or  before 
the  close  of  the  hearing,  to  file  a  brief 
with  the  Trial  Examiner,  who  may  fix 
the  time  for  such  filing.  *t 

§  202.30  Continuance  and  adjourn- 
ment. In  the  discretion  of  the  Trial  Ex- 
aminer, the  hearing  may  be  continued 
from  day  to  day,  or  adjourned  to  a  later 
date  or  to  a  different  place,  by  aimounce- 
ment  thereof  at  the  hearing  by  the  Trial 
Examiner,  or  by  other  appropriate  no- 
tice. The  Chief  Trial  Examiner  may,  at 
any  time  prior  to  the  service  of  the  In- 
termediate Report,  upon  appropriate  no- 
tice to  the  parties,  direct  that  the  hear- 
ing be  reopened.*  t 
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S  202.31    Contemvtuous  condvct;  re-, 
fusal   of   tpitness    to   ansvxr   qvestionx 
Contemptuous  conduct  at  any  hearing 
before  a  Trial  Examiner  or  before  tbe 
Board  shaU  be  ground  for  exclusion  from 
the  hearing.    The  refusal  of  a  witness 
at  any  such  hearing  to  answer  any  ques- 
tion which  has  been  ruled  to  be  proper 
shall,  in  the  discretion  of  the  Trial  Ex- 
aminer, be  grovmd  for  the  striking  out 
of  all  testimony  previously  given  by  such 
witness  on  related  matters.*  t 
Intermediate  Report  and  Transfer  of 
Case  to  the  Board 
9  202.32    Intermediate    report;    con- 
tents: service:  transfer  of  case  to  Board. 
After  a  hearing  for  the  purpose  of  taking 
evidence  upcm  a  complaint,  the  Trial  Elx- 
aminer  shall   prepare  an  Intermediate 
Report.    Such  reptMt  shall  contain  (a) 
findings  of  fact,  and  (b)  recommenda- 
tions as  to  what  disposition  of  the  case 
should  be  made,  which  may  include,  if 
it  be  found  that  the  respondent  has  en- 
gaged in  or  is  engaging  in  the  alleged 
unfair  labor  pracUce.  a  recommendation 
for  such  afHrmative  action  by  the  re- 
spondent as  will  affectuate  the  policies  of 
the  Act.    The  Intermediate  Report  shall 
be  filed  with  the  Regional  Director  is- 
suing the  complaint,  who  will  thereafter 
transmit  the  original  of  the  Intermediate 
Report    to    the   Board    in    Washington. 
D.  C.  and  cause  a  copy  thereof  to  be 
served  upon  each  of  the  parties.    Im- 
mediately upon  receipt  by  the  Board  in 
Washington.  D.  C.  from  the  Regional 
Director    of    the    Intermediate    Report, 
the  Board  shall  enter  an  order  transfer- 
ring the  case  to  the  Board  and  shall 
serve  copies  of  the  order,  setting  forth 
the  date  of  such  transfer,  upon  each  of 
the  parties  and  the  Regional  Director. 
Immediately  upon  receipt  of  the  order 
issued  by  the  Board,  the  Regional  Direc- 
tor shall  forward  to  the  Board  In  Wash- 
ington. D.  C,  the  charge  upon  which  the 
complaint  was  issued  and  any  amend- 
ments thereto,  the  complaint  and  any 
amendments  thereto,  notice  of  hearing, 
answer   and   any   amendments   thereto, 
motions,  rulings,  orders,  the  stenographic 
report  of  the  hearing,  stipulations,  ex- 
hibits, docimaentary  evidence,  and  depo- 
sitions, all  of  which,  together  with  the  In- 
termediate Report  and  exceptions,  shall 
constitute  the  record  in  the  case.'t 

Exceptions  to  the  Record  and  Proceeding 
S  202.33  Exceptions:  time  for  filing: 
where  to  file:  service  on  parties:  exten- 
sion of  tiine:  effect  of  failure  to  include 
matter  in  exception.  Within  twenty  days 
from  the  date  of  the  entry  of  the  order 
transferring  the  case  to  the  Board,  pur- 
suant to  section  202.32.  any  party  may 
file  with  the  Poard  at  Washington.  D.  C. 
an  original  and  four  copies  of  a  state- 
ment in  uTiting  setting  forth  such  ex- 
ceptions to  the  Intermediate  Report  or, 
to  any  other  part  of  tHe  record  or  pro- 
ceeding (including  rulings  upon  all  mo- 
tions or  objections)  a.<;  he  relies  upon. 
Immediately  upon  the  filing  of  the  state- 
ment of  exceptions  the  party  filing  the 


same  shall  serve  a  copy  thereof  upon 
each  of  the  other  parties  and  shall  file  a 
copy  with  the  Regional  Director.  Upon 
proper  cause  shown,  the  Board  may  ex- 
tend the  period  within  which  to  file  a 
statement  of  exceptions. 

No  matter  not  included  In  a  statement 
of  exceptions  may  thereafter  be  objected 
to  before  the  Board,  and  failure  to  file  a 
statem"ent  of  exceptions  shall  operate  as 
a  submission  of  the  case  to  the  Board  on 
the  record. 't 

§  202.34    Filing  of  motion  after  trans- 
fer of  case  to  Board.    All  motions  filed 
after  the  case  has  been  transferred  to  the 
Board,  pursuant  to  section  202.32.  shall 
be  filed  with  the  Board  In  Washington, 
D.  C,  by  transmitting  an  original  and 
three  copies  thereof  and  serving  addi- 
tional copies  upon  the  Regional  Director 
and  upon  each  of  the  parties.* t 
Procedure  Before  the  Board 
5  202.35.     Action  of  Board  upon  ex- 
piration of  time  to  file  exception  to  inter- 
mediate report:  oral  arguments  before, 
and  filing  of  briefs  with  Board:  action  of 
Board  where  trial  examiner  finds  no  un- 
fair labor  practices  and  no  exceptions 
filed:  reopening  of  record.     Upon  the  ex- 
piration of  the  period  for  flUng  a  sUte- 
ment  of  exceptions,  as  provided  In  sec- 
tion 202.33.  the  Board  may  decide  the 
matter   forthwith   upon   the  record,  or 
after  the  filing  of  briefs,  or  after  oral 
argument,  or  may  reopen  the  record  and 
receive  further  evidence  before  a  mem- 
ber of  the  Board  or  other  agent  or  agenc^. 


to  be  filed  with  It.  in  Washington.  D.  C. 
or  may.  at  any  time  after  a  charge  has 
been  fUed  with  a  Regional  Director  pur- 
suant to  section  202.2.  order  that  such 
charge,  and  any  proceeding  which  may 
have  been  Instituted  In  respect  thereto— 

(a)  be  transferred  to  and  continued 
before  It.  for  the  purpose  of  consolida- 
tion with  any  other  proceeding  which 
may  have  been  instituted  by  the  Board. 
or  for  any  other  purpose;  or 

(b)  be  consolidated  for  the  purposf^ 
of  hearing,  or  for  any  other  purpose, 
with  any  other  proceeding  which  may 
have  been  instituted  in  the  same  Region. 
or 

(c)  be  transferred  to  and  continued  in 
any  other  Region,  for  the  purpose  of 
consolidation  with  any  proceeding  which 
may  have  been  Instituted  in  or  trans- 
ferred to  such  other  Region,  or  for  any 
other  purposes. 

(d>  be  severed  from  any  other  pro- 
ceeding with  which  It  may  have  been 
consolidated  pursuant  to  this  Section. 

The  provisions  of  sections  202.3  to 
202.31.  inclusive,  shall,  in  so  far  as  ap- 
plicable, apply  to  proceedings  before  the 
Board  pursuant  to  this  section,  and  the 
powers  granted  to  Regional  Directors  in 
such  provisions  shall,  for  the  purpose  of 
this  section,  be  reserved  to  and  exercised 
by  the  Board.  After  the  transfer  of  any 
charge  and  any  proceeding  which  may 
have  been  instituted  in  respect  thereto 
from  one  Region  to  another  pursuant  to 
this  section,  the  provisions  of  sections 


or  may  close  the  case  upon  compliances  ^02.3  to  202.35.  inclusive,  shall  apply  to 
with  the  recommendaUons  of  the  Inter-    sttoh  charge  and  such  proceeding  as  if 


mediate  Report,  or  may  make  other  dls- 
posiUon  of  the  case.  Should  any  party 
desire  permission  to  argue  orally  before 
the  Board  or  permission  to  file  brief  with 
the  Board,  request  therefor  must  be  made 
In  writing  to  the  Board  within  twenty 
days  after  the  date  of  the  order  trans- 
ferring the  case  to  the  Board  pursuant  to 
section  202.32.  The  Board  shall  noUfy 
the  parties  of  the  time  and  place  for  the 
submission  of  briefs  or  oral  argument.  If 
such  permission  is  granted,  and  shall 
notify  the  parties  of  the  time  and  place 
for  the  taking  of  further  evidence. 

Where  the  Trial  Elaminer  has  found 
in  his  Intermediate  Report  that  the  re- 
spondent has  not  engaged  in  and  is  not 
engaging  In  any  of  the  alleged  unfair 
labor  practices  affecting  commerce,  and 
no  exceptions  have  been  filed  within  the 
period  for  filing  a  statement  of  excep- 
tions, as  provided  for  in  secUon  202.33. 
the  case  shall  be  considered  closed.  The 
Board  may.  upon  motion  made  within  a 
reasonable  period  and  upon  proper  cause 
shown,  reopen  the  record  for  further 
proceedings  in  accordance  with  this 
section. 't 

§  202.36  Proceedings  before  Board: 
filing  charges  with  Board:  transfer  of 
charge  and  proceedings  from  Region  to 
Board  or  to  another  Region:  consolida- 
tion of  proceedings  in  same  Region:  sev- 
erance. Whenever  the  Board  deems  it 
necessary  In  order  to  effectuate  the  pur- 
poses of  the  Act,  it  may  permit  a  charge 


the  charge  had  originally  been  filed  in 
the  Region  to  which  the  transfer  is 
made.'t 

5  202.37  Procedure  before  Board  m 
cases  over  which  it  has  assumed  jurisdic- 
tion. After  a  hearing  for  the  purpose  of 
taking  evidence  upon  the  complaint  in 
any  proceeding  over  which  the  Board  has 
assumed  jurisdiction  In  accordance  with 
section  202.36.  the  Board  may— 

(a)  direct  that  the  Trial  Examiner  pre- 
pare an  Intermediate  Report,  in  which 
case  the  provisions  of  sections  202  32  to 
202.35.  inclusive,  shall  In  so  far  as  ap- 
plicable govern  subsequeht  procedure, 
and  the  powers  granted  to  Regional  Di- 
rectors in  such  provisions  shall  for  the 
purpose  of  this  section  be  reserved  to  and 
exercised  by  the  Board:  or 

(b)  reopen  the  record  and  receive  fur- 
ther evidence,  or  require  the  taking  of 
further  evidence  before  a  member  of  the 
Board,  or  other  agent  or  agency;  or 

(c)  issue  proposed  findings  of  fact,  pro- 
posed conclusions  of  law  and  proposed 
order;  or 

(d)  make  other  disposition  of  the  case. 
U  any  party  desires  to  take  exception  to 
the  proposed  findings  of  fact,  proposed 
conclusions  of  law.  and  proposed  order, 
issued  pursuant  to  paragraph  (O  of  this 
section,  he  shall,  within  twenty  days  from 
the  date  of  receipt  thereof,  file  with  the 
Board  at  Washington.  D.  C.  an  original 
and  three  copies  of  a  statement  in  writ- 


ing setting  forth  such  exceptions  as  he 
relies  upon  and  shall  serve  a  copy  thereof 
upon  each  of  the  other  parties  and  the 
Regional  Director.  Upon  proper  cause 
shown,  the  Board  may  extend  the  period 
within  which  to  file  a  statement  of  ex- 
ceptions. 

Should  any  party  desire  permission  to 
argue  orally  before  the  Board  or  to  file 
a  brief  with  the  Board,  request  therefor 
must  be  made  in  writing  to  the  Board 
within  twenty  dajrs  after  the  receipt  of 
the  proposed  findings  of  fact,  proposed 
conclusions  of  law.  and  proposed  order. 
The  Board  shall  notify  the  parties  of 
the  time  and  jdace  for  any  such  submis- 
sion of  briefs  and  oral  argument.  There- 
after the  Board  shall  forthwith  decide 
the  matter  or  make  other  disposition  of 
the  case.*t 

§  202.38  ModifUxUion  or  setting  aside 
of  order  of  Board  before  record  fUed  in 
court:  action  thereafter .  Until  a  tran- 
script of  the  record  in  a  case  shall  have 
been  filed  in  a  court,  within  the  meaning 
of  Section  10  of  the  Act.  tbe  Board  may 
at  any  time  upon  reasonable  notice  mod- 
ify or  set  aside,  in  whole  or  in  part,  any 
findings  of  fact,  conclusions  of  law,  or 
order  made  or  issued  by  it.  Thereafter 
the  Board  may  proceed  pursuant  to  sec- 
tion ;)02J6  or  202.37,  or  make  any  other 
disposition  of  the  case.'t 

PART  303 — PKOCEDtntE  UKDER  SXCTIOM  9  (C) 
OP  THK  ACT  POR  THC  ZMVXSTIGATION  AND 
CERTIFICATIOir  OT  BZPBXSKHTATIVES 

Sec. 

203.1  Petition  for  investigation  and  certif- 
ication oS.  repreaentatlvea;  who 
may  file;  where  to  file;  form;  Jurat; 
blank  forms  provided. 

20na      Same;  contenU. 

2033  Same:  investigation  by  Regional  Di- 
rector upon  direction  of  Board; 
provlBO  affecting  employer  petition; 
notice  of  bearing:  service  of  notice. 

203  4  Same:  motions;  mterventlons;  wit- 
nesses; Bubpenaa. 

203  5      Conduct   of   bearing. 

303.6  Introduction  of  evidence  and  rights 
of  parties  at  bearing. 

303  7  Record:  what  constitutes;  transmis- 
sion to  Board. 

203.8  Proceedings  before  Board;  oral  argu- 

ment; briefs:  further  bearing;  di- 
rection of  election;  certification  of 
representatives. 

203.9  Election  procedure;   Election  Report: 

Objections;  Report  on  Objections; 
bearing  on  Objection;  contents  of 
record:  action  of  Board  on  Ob- 
jection and  hearing. 

203.10  Proceedings  before  Board;  filing  pe- 

tition with  Board;  investigation 
upon  motion  of  Board;  transfer  of 
petition  and  proceeding  from  Re- 
gion to  Board  or  to  another  Region; 
con£Olldatlon  of  proceedings  In 
■ame  Region;  severance;  procedure 
before  Board  in  cases  over  which 
It  has  assumed  Jurisdiction. 

*  203.1  Petition  for  investigation  and 
certification  of  representatives:  who  may 
file:  where  to  file:  form;  jurat;  blank 
forms  provided.  A  petition  requesting 
th^  Board  to  Investigate  and  certify 
under  Section  9  (c)  of  the  Act  the  name 
or  names  of  the  representatives  desig- 
nated or  selected  for  the  purpose  of  col- 
lective bargaining  may  be  filed  by  an 
employee  or  any  person  or  labor  organl- 
tetion  acting  on  b^alf  of  employees,  or 


by  an  employer.  Except  as  provided  in 
section  203.10,  such  petition  shall  be  filed 
with  the  Regional  Director  for  the  Region 
wherein  the  contemplated  bargaining 
unit  exists,  or,  if  the  contemplated  bar- 
gaining unit  exists  in  two  or  more  Re- 
gions, with  the  Regional  Director  for  any 
of  such  Regions.  Such  petition  shall  be 
in  writing,  the  original  being  signed  and 
sworn  to  before  any  notary  public  or 
other  person  duly  authorized  by  law  to 
administer  oaths  and  take  acknowledg- 
ments or  any  agent  of  the  Board  author- 
ized to  administer  oaths  or  acknowledg- 
ments. Three  additional  copies  of  the 
peUUon  shall  be  filed.'  "t 

8  203.2  Same;  contents,  (a)  Such  pe- 
tition, when  filed  by  an  employee  or  any 
person  or  labor  organization  acting  on 
behalf  of  employees,  shall  contain  the 
foUowmg: 

(1)  The  name  and  address  of  the  peti- 
tioner. 

(2)  The  name  and  addiess  of  the  em- 
ployer or  employers  Involved,  the  gen- 
eral nature  of  their  businesses,  and  the 
approximate  number  of  their  employees. 

(3)  A  description  of  the  bargaining 
unit  which  petitioner  claims  is  appropri- 
ate and  the  approximate  number  of  em- 
ployees in  such  unit. 

(4)  The  number  or  percentage  of  em- 
ployees in  such  unit  who  have  designated 
or  selected  petitioner  to  be  their  repre- 
sentative for  collective  bargaining. 

(5)  The  names  of  any  other  known  in- 
dividuals or  labor  organizations  which 
claim  to  represent  any  of  the  employees 
in  the  alleged  bargaining  imit. 

(6)  A  brief  statement  setting  forth  the 
nature  of  the  question  that  has  arisen 
concerning  representation. 

(7)  Any  other  relevant  facts. 

(b)— Such  petition,  when  filed  by  an 
employer,  shall  contain  the  following: 

(1)  The  name  and  address  of  the  peti- 
tioner. 

(2)  Tlie  general  nature  of  the  business 
and  the  approximate  number  of  em- 
ployees. 

(3)  A  description  of  the  bargaining 
imlt  or  units  claimed  by  competing  labor 
organizations  to  be  appropriate,  and  the 
approximate  number  of  employees  in 
such  unit  or  units. 

(4)  The  names  of  all  known  Individuals 
or  labor  organizations  which  claim  to 
represent  any  of  the  employees  m  the 
claimed  bargaining  unit  or  units. 

(5)  A  brief  statement  setting  forth 
that  a  question  or  controversy  affecting 
commerce  has  arisen  concerning  the  rep- 
resentation of  employees  in  that  two  or 
more  such  labor  organizations  have  pre- 
sented to  the  employer  conflicting  claims 
that  each  represents  a  majority  of  the 
employees  In  the  unit  or  units  set  forth 
above  In  paragraph  (b)  (3) . 

(6)  AJiy  other  relevant  facts.  *! 

8  203.3  Same:  investigation  by  Re- 
gional Director  upon  direction  of  Board; 


'Blank  forms  for  filing  such  petitions  will 
be  supplied  by  the  Regional  Director  upon 
request. 


proviso  affecting  employer  petition;  no- 
tice of  hearing;  service  of  notice.  If  It 
appears  to  the  Board  that  an  mvestiga- 
tion  should  be  instituted  it  shall  so  direct 
and  (except  as  provided  In  section  203.10) 
shall  authorize  the  Regional  Director  to 
undertake  such  investigation,  and  to  pro- 
vide for  an  appropriate  hearing  upon 
due  notice,  either  in  conjunction  with  a 
proceeding  instituted  pursuant  to  section 
202.5  of  Part  202  of  these  Rules  and 
Regulations,  or  otherwise,  provided  that 
the  Board  shall  not  direct  an  investiga- 
tion on  a  petition  filed  by  an  employer 
unless  it  i^Tpears  to  the  Board  that  two 
or  more  labor  organizations  have  pre- 
sented to  the  employer  conflicting  claims 
that  each  represents  a  majority  of  the 
employees  in  the  bargaining  unit  or  units 
claimed  to  be  apint>priate.  The  Re- 
gional EMrector  shall  thereupon  proceed 
with  such  investigation  and  in  connec- 
tion therewith  shall  prepare  and  ccuise 
to  be  served  upon  the  petitioners,  upon 
the  employer  or  employers  involved,  and 
upon  any  known  mdividuals  or  labor  or- 
ganizations purporting  to  act  as  repre- 
sentatives of  any  employees  directly  af- 
fected by  such  Investigation  (all  of  whom 
are  hereinafter  referred  to  as  "the 
parties"),  a  notice  of  hearing  upon  the 
question  of  representation  before  a  Trial 
Examiner  at  a  time  and  idace  fixed 
therein.  A  copy  of  the  petition  shall  be 
served  with  such  notice  of  hearing,  "t 

8  203.4  Same;  motions;  interventions; 
witnesses;  subpenas.  All  matters  relat- 
ing to  motions,  intervention,  witnesses 
and  subpenas  shall  be  governed  by  the 
provisions  of  sections  202.14  to  202.22. 
inclusive,  of  Part  202  of  these  Rules  and 
Regulations  in  so  far  as  applicaWe,  ex- 
cept that  references  to  "the  Regional  Di- 
rector issuing  the  complaint"  shall  for 
the  purposes  of  this  Article  mean  the 
Regional  Director  issuing  the  notice  of 
hearing.  Motions  to  dismiss  petitions 
and  requests  for  the  withdrawal  of  peti- 
tions, if  made  prior  to  the  hearing,  shall 
be  filed  with  the  Regional  Director,  and, 
if  made  durmg  the  hearing,  with  the 
Trial  Examiner,  and  shall  be  referred  to 
the  Board  for  approximate  action. 't 

§  203.5  Conduct  of  hearing.  The 
hearing  upon  the  question  of  representa- 
tion shall  be  conducted  by  a  Trial  Ex- 
aminer designated  by  the  Board  or  the 
Chief  Trial  Examiner,  and  shall  be  open 
to  the  public  unless  otherwise  ordered 
by  the  Trial  Examiner.  At  any  time  a 
Trial  Examiner  may  be  designated  to 
take  the  place  of  the  Trial  Examiner 
previously  designated  to  conduct  the 
hearing.  It  shall  be  the  duty  of  the 
Trial  Examiner  to  inquire  fully  into- the 
question  of  representation.  Counsel  for 
the  Board,  and  the  Trial  Examiner, 
shall  have  power  to  call,  examine,  and 
cross-examine  witnesses  and  to  intro- 
duce into  the  record  documentary  and 
other  evidence.  *! 

8  203.6    Introduction  of  evidence  and 
rights  of  parties  at  hearing.    The  Intro- 
duction of  evidence  at  the  hearing  and 
the  rights  of  the  parties  shall  be  gov^ 
emed  by  sections  202.25.  202.26.  202.27. 
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202^8.  202.30,  and  202.31  of  Part  202  of 
these  Rules  and  Regulations,  In  so  far 

ms  applicable. *t 

1 203.7  Record:  tohat  constitutes : 
transmissUm  to  Board.  Upon  the  close 
of  the  hearing  the  Regional  Director 
shall  forward  to  the  Board  in  Washing- 
ton. D.  C.  the  petition,  notice  of  hear- 
ing, motions,  rulings,  orders,  the  steno- 
graphic report  of  the  hearing,  stipula- 
tions, exhibits,  dociimentary  evidence, 
and  depositions,  all  of  which  shall  con- 
stitute the  record  in  the  proceeding.* 

f  203.8     Proceedings     before     Board: 
oral  argument:  briefs:  further  hearing: 
direction  of  election:  certification  of  rep- 
resentatives.   The    Board    shall    there- 
upon proceed,  either  forthwith  upon  the 
record,   or   after  oral  arg\unent  or  the 
submission   of   briefs,   or    after   further 
hearing,  as  it  may  determine,  to  direct 
a  secret  ballot  of  the  employees  in  order 
to  complete  the  investigation,  or  to  cer- 
tify to  the  parties  the  name  or  names 
of   the   representatives  that  have  been 
designated  or  selected,  or  to  make  other 
disposition  of  the  matter.    Should  any 
party  desire  permission  to  argue  orally 
before  the  Board  or  to  file  a  brief  with 
the   Board,    request    therefor    must    be 
made  in  writing  to  the  Board  within  five 
days  after  the  close  of  the  hearing. 't 

S  203.9    Election    procedure:    Election 
Report:   Objections:   Report   on   Objec- 
tions: hearing  on  Objection:  contents  of 
record:   action   of   Board   on   Objection 
and  hearing.     Where  the  Board  deter- 
mines that  a  secret  ballot  should  be  taken, 
it  shall  direct  such  baUot  to  be  conducted 
by  a  designated  agent  upon  such  terms 
as  it  may  specify.    Upon  the  conclusion 
of  such  ballot  the  agent  conducting  the 
baUot  shall  prepare  an  Election  Report 
containing  a  tally  of  the  ballots,  his  rul- 
ings, if  any.  upon  challenged  ballots,  and 
his  findings  and  recommendations,  which 
he  shall  cause  to  be  served  upon  the  par- 
ties.  Within  five  days  thereafter  the  par- 
ties may  file  with  the  agent  conducting 
the  ballot  an  original  and  three  copies 
of  Objections  to  the  conduct  of  the  ballot 
or  the  Election  Report.    Copies  thereof 
shall  be  served  upon  each  of  the  other 
parties. 

If  no  Objections  are  filed,  the  agent 
conducting  the  ballot  shall  forward  to 
the  Board  in  Washington.  D.  C.  his  Elec- 
tion Report  which,  together  with  the  rec- 
ord previously  made,  shall  constitute  the 
record  in  the  case. 

If  Objections  are  duly  filed,  the  agent 
conducting  the  ballot  shall  investigate 
the  matters  contained  in  the  Objections 
and  shall  prepare  and  serve  upon  the  par- 
ties his  Report  on  Objections  based  upon 
such  investigation  which,  together  with 
the  Election  Report  and  Objections,  he 
shall  forward  to  the  Board  in  Washing- 
ton. D.  C. 

If  It  appears  to  the  Board  that  any  such 
Objections  raise  substantial  and  mate- 
rial issues  with  respect  to  the  conduct  of 
the  ballot,  the  Board  shall  direct  the 
agent  conducting  the  ballot  to  issue  and 
cause  to  be  served  upon  the  parties  a  no- 
tice of  hearing  on  said  Objections  before 


a  Trial  Examiner  designated  by  the 
Board  or  the  Chief  Trial  Examiner.  The 
hearing  shall  be  conducted  in  accordance 
with  the  provisions  of  sections  203.4, 203.5 
and  203.6.  In  so  far  as  applicable.  Upon 
the  close  of  the  hearing,  the  agent  con- 
ducting the  ballot  shall  forward  to  the 
Board  In  Washington,  D.  C,  the  notice 
of  hearing,  motions,  rulings,  orders,  sten- 
ographic report  of  the  hearing,  stipula- 
tions, exceptions,  documentary  evidence, 
all  of  which,  together  with  the  Election 
Report,  the  Objections,  the  Report  on  Ob- 
jections, and  the  record  jareviously  made, 
shall  constitute  the  record  in  the  case. 
The  Board  shall  thereupon  proceed  pur- 
suant to  section  203.8. 

If  It  appears  to  the  Board  that  such 
Objections  do  not  raise  substantial  and 
material  Issues  with  respect  to  the  con- 
duct of  the  ballot  or  the  ElecUon  Report, 
the  Election  Report  and  Objections  filed 
thereto,  together,  with  the  Report  on  Ob- 
jections and  the  record  previously  made, 
shall  constitute  the  record  in  the  case. 
The  Board  shall  thereupon  proceed  as 
set  forth  in  section  203.8.' t 

J  203.10  Proceedings  before  Board: 
filing  petition  with  Board:  investigation 
upon  motion  of  Board:  transfer  of  peti- 
tion and  proceeding  from  region  to  Board 
or  to  another  Region:  coTisolidation  of 
proceedings  in  same  Region:  severance: 
procedure  before  Board  in  cases  over 
which  it  has  assumed  jurisdiction.  When- 
ever the  Board  deems  It  necessary  in 
order  to  effectuate  the  purposes  of  the 
Act.  it  may—  o 

(a)  permit  a  petition  reqivibting  an  in- 
vestigation and  certificatlok'-W-WTBed 
with  it.  and  may  upon  the  filing  of  sUch 
petition  proceed  to  conduct  an  Investiga- 
tion under  Section  9  (c)  of  the  Act.  or 
direct  any  Regional  Director,  or  other 
agent  or  agency,  to  conduct  such  an  in- 
vestigation; or 

<b)  upon  its  own  motion  conduct,  or 
direct  any  member.  Regional  Director, 
or  other  agent  or  agency  to  conduct  an 
investigation  under  Section  9  (c)  of  the 
Act:  or 

(c)  at  any  time  after  a  petition  has 
been  filed  with  a  Regional  Director  pur- 
suant to  section  203.1.  order  that  such 
petition,  and  any  proceeding  which  may 
have  been  instituted  in  respect  thereto — 


cable,  apply  to  proceedings  conducted 
pursuant     to     paragraiAis     (a),     (b), 
and     (c)     (1)     of    this    section,    and 
the  powers  granted  to  Regional  Direc- 
tors in  such  provisions  shall  for  the  pur- 
pose of  this  section  be  reserved  to  and 
exercised  by  the  Board,  or  by  the  Re- 
gional Director,  or  other  agent  or  agen- 
cy, directed  to  conduct  the  investiga- 
tion.   After  the  transfer  of  any  petition 
and   any   proceeding   which   may  have 
been  Instituted  in  respect  thereto  from 
one  Region  to  another  pursuant  to  sub- 
paragraph (c)    (3)   of  this  section,  the 
provisions  of  sections  203.1  to  203.10,  In- 
clusive, shall  apply  to  such  proceeding 
as  if  the  Board  had  originally  directed 
that  the  investigation  be  conducted  in 
the   Region   to  which  the  transfer  is 
made.'t 

PART  204 — DBSICNATIOir  OF  RXGIOWAL  DI- 
RECTORS. KXAMINnS.  AMD  ATTOftNETS  AS 
AGENTS  OP  THE  BOARD 


(1)  be  transferred  to  and  continued 
before  It,  for  the  purpose  of  consolidation 
with  any  proceeding  which  may  have 
been  Instituted  by  the  Board,  or  for  any 
other  purpose:  or 

(2)  be  consolidated,  for  the  purpose  of 
hearing,  or  for  any  other  purpose,  with 
any  other  proceedlpg  whidi  may  have 
been  Instituted  In  the  same  Region:  or 

(3)  be  transferred  to  and  continued 
ill  any  other  Region,  for  the  purpose  of 
consolidation  with  any  proceeding  which 
may  have  been  instituted  in  such  other 
Region,  or  for  any  other  purpose, 

(4)  be  severed  from  any  other  pro- 
ceeding with  which  it  may  have  been 
consolidated. 

The  provisions  of  sections  203.1  to 
203.10,  inclusive,  shall,  in  so  far  as  aM>U- 


Sec. 

a04.1     Powers    and   duUes   of    Regional   Di- 
rectors. 
a04^    Powers  and  duties  of  examiners. 

204.3  Powers  and  duties  of  attorneys. 

204.4  Special  deslgnaUc»i  of  agenU. 

f  204.1  Powers  and  duties  of  Regional 
Directors.  All  Regional  Directors  now 
or  hereafter  In  the  employ  of  the  Board 
are  herewith  designated  by  the  Board  as 
Its  agents: 

(a)  To  prosecute  any  Inquiry  neces- 
sary to  the  functions  of  the  Board,  in  ac- 
cordance with  Section  5  of  the  Act. 

(b)  To  investigate  concerning  the 
representation  of  employees  (including 
the  taking  of  secret  ballots  of  employees) 
and  conduct  hearings  in  connection  mth 
such  investigations,  in  accordance  with 
Section  9  «c)  of  the  Act. 

(c)  To  Issue  and  cause  to  be  served 
complaints,  to  amend  comjrfaints.  and 
to  conduct  hearings  upon  such  com- 
plaints, in  accordance  with  Section  10 
(b)  of  the  Act. 

<d)  To  have  access  to  and  the  right  to 
copy  evidence,  to  administer  oaths  and 
affirmations,  to  examine  witnesses,  and 
to  receive  evidence.  In  accordance  with 
Section  11  (1)  of  the  Act.'t 

9  204.2  Powers  and  duties  of  exam- 
iners. All  Examiners  now  or  hereafter 
In  the  employ  of  the  Board  are  herewith 
designated  by  the  Board  as  its  agents: 

(a)  To  prosecute  any  Inquiry  neces- 
sary to  the  functions  of  the  Board,  in 
accordance  with  Section  5  of  the  Act. 

<b)  To  Investigate  concerning  the 
representation  of  employees  (Including 
the  taking  of  secret  ballots  of  employ- 
ees), in  accordance  with  Section  9  <c) 
of  the  Act. 

(c)  To  have  access  to  and  the  right 
to  copy  evidence,  and  to  administer  oaths 
and  afllrmatlons.  In  accordance  with 
Section  11  (1)  of  the  Act.'t 


9  204.3  Powers  and  duties  of  attor- 
neys. All  attorneys  now  or  hereafter  in 
the  employ  of  the  Board  are  herewith 
designated  by  the  Board  as  Its  agwito: 

(a)  Tb  prosecute  any  inquiry  neces- 
sary to  the  functions  ot  the  Board,  to 
accordance  with  Section  5  of  the  Act. 


(b)  TO  investigate  concerning  the  rep- 
resentation of  employees  (including  the 
taking  of  secret  ballots  of  employees) 
and  conduct  hearings  in  connection  with 
such  Investigation,  in  accordance  with 
Section  9  (c)  of  the  Act. 

(c)  TO  amend  complaints  issued  imder 
Section  10  (b)  of  the  Act  and  to  conduct 
liearings  upon  complaints  issued  in  ac- 
cordance with  Section  10  (b)  of  the  Act. 

(d)  To  have  access  to  and  the  right  to 
copy  evidence,  to  administer  oaths  and 
afllrmations,  to  examine  witnesses,  and 
to  receive  evidence,  in  accordance  with 
SecUon  11  (1)  of  the  Act.'t 

9  204.4  Special  designation  of  agents. 
The  foregoing  designations  shall  not  be 
construed  to  limit  the  power  of  the  Board 
to  make  such  special  designation  of 
agents  as  may  In  its  discretion  be  nec- 
essary or  proper  to  effectuate  the  pur- 
poses of  the  Act.*t 

PART  205— SERVICE  OF  PAPERS 

Sec. 

305.1     Service  of  process  and  papers;  proof  of 
service. 

205  2     Same:  by  parties;  proof  of  service. 

$  205.1  Service  of  process  and  papers: 
proof  of  service.  Complaints,  orders, 
and  other  process  and  papers  of  the 
Board,  Its  member,  agent,  or  agency,  may 
be  served  personally  or  by  registered  mail 
or  by  telegraph  or  by  leaving  a  copy 
thereof  at  the  principal  office  or  place  of 
business  of  the  person  required  to  be 
served.  The  verified  return  by  the  indi- 
vidual so  sening  the  same,  setting  forth 
the  manner  of  such  service  shall  be  proof 
of  the  same,  and  the  return  post-office 
receipt  or  telegraph  receipt  therefor 
when  registered  and  mailed  or  tele- 
graphed as  aforesaid  shall  be  proof  of 
service  of  the  same.*t 

5  205.2  Same;  by  parties;  proof  of 
service.  Service  of  papers  by  a  party  on 
other  parties  shall  be  made  by  registered 
mail  or  in  any  manner  provided  for  the 
service  of  papers  in  a  civil  action  by  the 
law  of  the  State  in  which  the  hearing  is 
pending.  When  service  is  made  by  regis- 
tered mail,  the  retiUTi  ixtst-office  receipt 
shall  be  proof  of  service.  When  service 
is  made  in  any  manner  provided  by  such 
law,  proof  of  service  shall  be  made  in 
accordance  with  such  law.*t 

PART  206— CERTIFICATION  AND  SIGNATURE  OF 

DOCUMENTS 

Sec 

206  1    Certification  of  papers  and  documents. 
206  2    Signature  of  orders  and  complaints. 

5  206.1  Certification  of  papers  and 
documents.  TTie  Secretary  of  the  Board, 
or  in  the  event  of  his  absence  or  dis- 
ability, the  Assistant  Secretary  of  the 
Board,  shall  certify  copies  of  all  papers 
and  documents  which  are  a  part  of  any 
of  the  files  or  records  of  the  Board  as 
may  be  necessary  or  desirable  from  time 
to  time.*t 

5  206.2  Signature  of  orders  and  com- 
fiamts.  The  Secretary  of  the  Board,  or 
In  the  event  of  his  absence  or  disability, 
the  Assistant  Secretary  of  the  Board,  is 
*»creby  authorized  to  sign  all  orders  of 
No.  134 a 


the  Board,  and  sign  and  issue  all  com- 
plaints authorized  to  be  Issued  by  the 
Board.*! 

PART   207 — CONSTRUCTION  OF   RULES 

9  207.1  Rules  to  be  liberally  construed. 
lliese  Rules  and  Regulations  In  Parts  201 
to  208,  inclusive,  shall  be  liberally  con- 
strued to  effectuate  the  purposes  and  pro- 
visions of  the  Act.'t 

PART  208 AMENDMENTS 

9  208.1  Amendment  or  rescission  of 
rules.  Any  rule  or  regulation  may  be 
amended  or  rescinded  by  the  Board  at 
any  tlme.*t 

[P.   R.   Doc.   39-3489;    Piled.   July    11.    1039; 
4:01  p.  m.] 


TITLE  43— PUBLIC  LANDS 

OFFICE  OF  THE  SECRETARY 

(Order  No.  13971 

Order  Amending  the  Recui.ations  Cover- 
ing Admission  of  Attorneys  and 
Agents  to  Practice  Before  the  De- 
partment 

June  29.  1939. 

Under  the  authority  conferred  upon 
the  Secretary  of  the  Interior  by  section  5 
of  the  act  of  July  4.  1884  (23  Stat.  101. 
5  U.S.C.  493),  and  Section  161  of  the 
Revised  Statutes  (5  UB.C.  22),  and  in 
the  exercise  of  the  inherent  power  of  the 
Secretary  of  the  Interior,  the  following 
regulation  is  hereby  promulgated  and  or- 
dered to  be  inserted  between  the  eighth 
and  ninth  regulations  heretofore  pro- 
mulgated on  September  27,  1917  (46  LJD. 
206),  and  in  substitution  of  Regulation 
8-a  promulgated  by  me  on  March  24. 
1933.  in  Order  No.  615  (54  IX).  194) : 

8-a.  (1)  No  person  shall  appear  before 
the  Department  or  before  any  bureau, 
board,  division  or  other  agency  thereof 
as  attorney,  agent  or  practitioner  in  any 
matter  to  which  as  an  officer  or  em- 
ployee of  the  United  States  he  gave  per- 
sonal consideration'  or  as  to  the  facts  of 
which  he  gained  knowledge  while  in  the 
Government  service.  No  person  shall 
knowingly  (a)  assist  a  person  who  has 
been  employed  by  a  client  to  represent 
him  before  the  Department  of  the  In- 
terior in  connection  with  any  matter  to 
which  such  person  gave  personal  con- 
sideration or  as  to  the  facts  of  which 
such  person  gained  personal  knowledge 
while  in  the  Government  service,  (b) 
accept  assistance  frwn  any  such  person 
in  connection  with  any  such  matter,  or 
(c)  share  fees  with  any  such  person  in 
connection  with  any  such  matter. 

(2)  No  former  officer,  clerk  or  employee 
of  the  Department  of  the  Interior  shall 
act  as  attorney,  agent  or  practitioner  or 
as  the  employee  of  an  attorney,  agent  or 
practitioner  within  two  years  after  the 
termination  of  such  employment  with  the 
Department  in  any  matter  pending  In 
such  Department  during  the  period  of  his 
employment  therein,  tmless  he  shall  first 
obtain  the  written  consent  thereto  of  the 


Secretary  of  the  Interior  or  his  duly  au- 
thorized representative.  Such  applicant 
shall  file  an  application  in  the  form  of 
an  affidavit  to  the  effect  that  he  gave  no 
personal  consideration  to  such  matter, 
and  had  no  knowledge  of  the  facts  in- 
volved in  such  matter  while  he  was  em- 
ployed in  the  Department,  and  that  he  is 
not  now  associated  with,  and  will  not  be 
associated  with,  any  former  employee  who 
has  gained  knowledge  of  the  case  while 
employed  by  the  Department  of  the  In- 
terior, and  his  employment  is  not  pro- 
hibited by  Title  5,  section  99,  United 
States  Code,  or  other  law,  or  by  the  regu- 
lations of  the  Department  of  the  Interior. 
"Rie  statements  contained  in  such  affi- 
davit shall  not  be  sufficient  if  disproved 
by  an  examination  of  the  files,  records 
and  facts  pertaining  to  the  case.  Such 
affidavit  should  state  the  former  connec- 
tion of  the  applicant  with  the  Depart- 
ment and  Identify  the  matter  in  which 
the  amilicant  desires  to  appear.  The  ap- 
plication should  be  directed  to  the  Sec- 
retary of  the  Interior.  The  applicant 
shall  be  promptly  advised  as  to  his  priv- 
ilege to  appear  in  the  particular  matter, 
and  this  notice  shall  be  filed  by  him  in 
the  record  of  the  case. 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 

[P.   R.    Doc.   39-2520;    Piled,   July    13.    1939; 
9:17  a.  m.l 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

INTERSTATE  COMMERCE 
COMMISSION 

Postponement  of  Effective  Date  of 
Second  Paragraph  of  Rule  27  of  Tar- 
iff Circular  20 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  2,  held  at  Its 
office  in  Washington,  D.  C.  on  the 
eleventh  day  of  July,  A.  D.  1939. 

The  Commission  having  vmder  con- 
sideration the  petition  dated  May  25. 
1939,  filed  on  behalf  of  aU  carriers  by 
B.  T.  Jones,  their  duly  authorized  agent, 
requesting  further  postponement  from 
July  20,  1939,  of  the  effective  date  of  the 
second  paragraph  of  Rule  27*  of  Tariff 
Circular  20  in  all  tariffs  containing  rout- 
ing in  accordance  with  Plan  (2)  of  Rule 
4  (k)  of  Tariff  Circular  20; 

It  is  ordered.  That  the  date  shown  in 
the  second  paragraph  of  Rule  27  of  Tar- 
iff Circular  20  as  heretofore  extended  to 
read  /uly  20.  1939,  Is  hereby  further  ex- 
tended until  July  20.  1940:  Provided, 
however.  That  such  extension  shall  be 
effective  only  as  to  tariffs  which  publish 
routing  In  the  manner  provided  in  Plan 
(2)  of  Rule  4  (k)  of  Tariff  Circular  20. 

By  the  Commission,  division  2. 

tSEAL]  W.  P.  Bartel. 

Secretary. 

(P.   R.   Doc.    39-2527;    PUed.    July    13.    1939 
12:08  p.m.] 
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Notices 


DEPARTMENT  OF  THE  INTERIOR. 
National    Bituminoua    Coal    Commis- 
sion. 

1  General  Docket  No.  151 
Ik  th«  Mattir  or  the  Establishi«nt  or 
MiHiMiTM  Pricks  anb  MARKrriwG  Rulis 
AMB  Regulations:  In  re  MiNiMxm 
Prices  as  Coordinated  for  I>istricts 
N06.  9.  10.  11,  12.  13.  14  AND  15 

AM  (»DER  FOR  AND  NOTICE  OF  FINAL  HEAR- 
WC  IN  THE  MATTER  OF  THE  ESTABLISH- 
MKNT  OF  BIINIMTTM  PRICES  FOR  THE 
COALS  PRODUCED  IN  DISTRICTS  NOS.  »,  10, 
II,    12.    13.    14   AND    15 

[The  Order  for  and  Notice  of  Final 
Hearing  and  the  schedules  of  proposed 
coordinated  minimum  prices  for  Dis- 
tricts Nos.  9  and  10  appeared  in  the 
Federal  Register  for  Thursday.  July  13. 
1939.] 

Schedule     of     Proposed     Coordinated 
Minimum  Prices  for  District  No.  11 


for  all  shipments  except  truck 
Explanatory 

This  schedule  of  prices  is  designed  to 
show  an  f.  o.  b.  mine  price  for  aU  sizes 
of  coal,  from  all  mines  in  District  No.  11. 
to  all  destinations  in  all  market  areas. 

Wherever  expedient,  differences  in 
freight  rates  between  mines  are  absorbed 
In  the  f.  o.  b.  mine  prices  shown  on  the 
price  tables.  In  such  cases  the  price 
tables  are  capUoned  "Based  on  actual 
freight  rates."  . 

In  cases  where  the  destinaUon  points 
in  an  area  could  be  segregated  into  two 
or  more  groups,  this  was  done  and  a  sep- 
arate price  table  made  for  each  group  and 
such  Ubles  as  are  captioned  "Based  on 
actual  freight  rates"  reflect  the  differ- 
ences in  freight  rates  between  mines. 

Where  freight  rate  differences  to  nu- 
merous destination  points  within  a  mar- 
ket area  are  not  uniform  it  was  neces- 
sary to  set  up  deduction  tables.  In  these 
tables  the  destination  points  are  arranged 
alphabetically  and  the  amount  of  deduc- 
tion for  each  mine  by  index  number,  or 
each  group  of  mines  ty  mme  origin  group 
number,  is  shown.  The  caption  of  each 
of  these  tables  shows  whether  the  deduc- 
tion is  set  up  by  mine  index  number  or 
by  mine  origin  group  number. 

The  price  tables  for  such  areas  as  have 
freight  rate  adjustments  are  captioned 
"Subject  to  deductions  for  freight  rate 
differentials." 

In  all  areas  where  there  are  deduc- 
tions for  freight  rate  differences,  sijch  de- 
ductions are  set  out  on  the  page  or  pages 
immediately  following  the  price  table. 
Price  Instructions  and  Exceptions 
Item  No.  1.  The  prices  published  herein 
are  in  cents  per  net  ton  of  2.000  pounds 
and  apply  f.  o.  b.  tran-sportation  facili- 
ties at  mines  on  all  coal  produced  by 
code  members  at  mines  located  in  the 
district  shown  on  the  title  page  hereof. 


Item  No.  2.  The  prices  published  in 
this  schedule  are  subject  to  the  estab- 
lished Marketing  Rules  and  Regulations 
and  the  Rules  and  Regulations  govern- 
ing distributors. 

Item  No.  3.  All  prices  shown  herein  are 
for  payment  in  Umtcd  States  funds. 

Item  No.  4.  AU  size  designations  are  for 
round  hole  screens.  When  screens  hav- 
ing other  types  of  openings  are  used  and 
the  percentage  of  over-size,  as  deter- 
mined in  accordance  with  the  method  of 
test  prescribed  by  A-S.TM.  designation 
D  410-38.  exceeds  5%,  the  price  for  the 
next  higher  size  group  classification  for 
that  mine  shall  apply. 

Item  No.  5.  The  prices  herein  estab- 
lished for  mines  shipping  by  railways 
shall  be  applicable  to  all  coal  shipped  by 
conveyances  other  than  trucks  or  wagons. 

Item  No.  6.  Railway  Locomotive  Fuel 
prices  shall  not  be  used  in  the  sale  of  coal 
to  railways  other  than  those  recognized 
as  common  carriers  by  the  Interstate 
Commerce  Commission  or  liy  the  Cana- 
dian Railways  Commission. 

Item  No.  7.  Tlie  market  areas  used  In 
this  schedule  are  those  areas  numerically 
designated  and  geographically  described 
in  the  document  entitled  "Consuming 
Market  Areas  as  Proposed  by  the  Na- 
tional Bituminous  Coal  Commission  pur- 
suant to  Section  4  of  the  Bituminous 
Coal  Act  of  1937."  dated  April  24.  1939. 


Item  No.  8.  Caldum  chloride  and  oU 
treated  coal.  All  coals  in  Size  Groups 
Nos.  1  to  12,  inclusive,  and  17  to  20.  in- 
clusive, treated  with  oil,  wax,  calcluni 
chloride,  or  other  dust-allaying  or  anti- 
freezlng  agents,  shall  be  priced  10  cents 
per  ton  higher  than  the  same  size  un- 
treated. On  coal  in  all  other  size  groups, 
the  Increase  of  10  cents  per  ton  shall  ap- 
ply only  during  the  period  April  1  to  No- 
vember 15.  inclusive.  In  each  year,  and 
shall  not  apply  during  the  period  Novem- 
ber 16  to  March  31.  Inclusive. 

Item  No.  9.  For  the  mines  with  Index 
Numbers  3.  21.  and  22.  the  prices  pub- 
lished herein  for  Size  Group  No.  14  shall 
apply  to  coals  included  in  Size  Group 
No.  26. 

Item  No.  10.  For  the  mines  with  Index 
Numbers  5,  48,  and  49.  the  prices  pub- 
lished herein  for  Size  Group  No.  14  shall 
apply  to  air-cleaned  Breaker  Screenings 
Included  In  Size  Group  No.  33. 

Item  No.  11.  For  the  mine  with  Index 
No.  1.  the  prices  applicable  to  Size 
Groups  Nos.  1.  2.  and  3  shall  be  10  oent.s 
per  ton  less  than  the  prices  published 
herein  for  those  size  groups. 

Item  No.  12.  For  the  mine  with  Index 
No.  90.  the  price  of  dedusted  washed 
screenmgs,  dedusted  over  screens  with 
openings  not  larger  than  10  mesh  shall 
be  5  cents  per  ton  higher  than  the  price 
established  for  Size  Groups  Nos.  22  and 
23. 


Description  of  Size  Groups 


size 

itroup 

No. 


Grade 


3 


Lump. 


F.rf  .. 

r-nt  -- 

Kgg  -. 
K«  - 
Kk  .. 
Kelt  .. 
Kk  -. 
Lump. 


Tn  ... 
F-UK  ... 
K.Ktt  .- 

Lump.. 


Era  ... 

Km  .. 
E«R  .. 

Kkk   .. 
Egg  .. 

Lump. 


SiM  (liroeiuions 


LuttT  than  4  inches. 


Top  SIM 


V  »n<t  larger  than  8" 
0"  ami  ItifK^r  than  8" 

V  »n<\  \tiii<-t  ihan  H" 
H"  ami  l.vaer  ilian  7" 
8"  an<l  Ur^t-r  than  7" 
7"  ami  lari{or  than  6". 
•"  and  largfr  than  5" 


Bottom  aiaa 


Larger  than  3"  but  not  asoeediDS  4". 


7"  and  lancfT  than  «". 
6"  and  larerr  than  5". 
S"  and  larger  than  4". 
S"  and  lancer  than  S". 
5"  and  larKW  than  4". 
5"  and  larger  than  4". 
S"  and  larger  than  4". 


TopslM 


»"  and  lanter  than  «"  -... 

8"  and  larger  t  han  T" 

7"  and  liuger  than  B" 

8"  and  larger  than  5" 

5"  and  larger  than  4" 


Bottom  siM 


Larger  than  2"  but  not  eicecdinx  3" 


4"  and  larger  than  3". 
4"  and  larg<'r  than  3". 
4"  and  larger  than  3". 
4"  and  larger  than  3". 
4"  and  larger  than  3". 


Top  ilia* 


«"  and  larger  than  H" 

h"  and  lar^i-r  than  7" 

7"  and  larger  than  «" 

«"  and  larger  than  5" 

5"  und  larger  than  4" 

4"  and  larger  th.-»n  3" 


Bottom  sia* 


3"  and  lancer  than  3". 
3"  and  \Mfet  than  2". 
3"  and  larger  than  2". 
3"  ai»d  larger  than  2". 
3"  and  larger  than  2". 
3"  and  larger  than  2". 


Egg- 
Erg— 

t:u  ... 

Egg  ... 
Egg..-. 

Nat    .. 
Lump.. 


Larger  than  ^^"  but  not  eiowding  ?'. 


Top  siM 


»"  and  larger  than  8" 
H"  and  larger  than  7" 
7"  and  larger  than  fi". 
«"  and  larger  than  .V 
5"  an<l  larger  than  4" 
4"  and  larg»T  than  :i" 
3"  and  larger  than  2". 
IH"  and  smaller. 


Bottom  siM 


r' and  larger  than  m". 
2"  and  larger  than  I W- 
2"  and  larger  than  1 W'- 
r'  and  larger  than  IV,". 
2"  and  largia  than  1  V»". 
2"  and  larger  than  IH". 
2"  and  larger  thao  \W- 
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List  of  Points  in  Destination  Croup  No.  1 
in  Market   Area  No.  42 


Afton. 

Alaska. 

Albany. 

Arena. 

Argyle. 

Arlington. 

Astlco. 

Ashippun. 

Avalon. 

Avoca. 

Bagley. 

Bardwell. 

Barneveld. 

Barnum. 

Basco. 

Bassetts. 

BellevlUe. 

Belmont. 

Beloit. 

Benton. 

Bethesda. 

Black  Earth. 

BlanchardvUle. 

Blue  Mounds. 

Blue  River. 

Boscobel. 

Bridgeport. 

Broadhead. 

Brooklyn. 

Brown  town. 

Buncombe. 

Burke. 

Calamine. 

Carey. 

Cassville. 

Charme. 

Clamo. 

Clinton  Jvmction. 

Cl3rman. 

Clsrman  Junction. 

Cobb. 

Columbus. 

Cottage  Grove. 

Crawford. 

Cross  Plains. 

Cuba  City. 

£)arien. 

Darlington. 

Darwin. 

DeansvlUe. 

Deerfleld. 

De  Forest. 

Delafield. 

Delavan. 

De  Soto. 

DUI. 


Dodgeville. 

Dousman. 

Doylestown. 

Dunbarton. 

Eagle. 

Edgerton. 

Edmund. 

Elkhom. 

Elmo. 

Evansville^ 

Fall  River. 

Fellows. 

Fennimore. 

Perryville. 

Fitchburg. 

Footville. 

Fort  Atkinson. 

Fox  River. 

Oays  Mills. 

Genesee. 

Genoa  City. 

Glen  Haven. 

Gotham. 

Gratiot. 

Hanover. 

Hartland. 

Hartman. 

Hassel  Green. 

Helen  ville. 

Hollandale. 

Hubbellton.   ^ 

Ipswich. 

Ironia. 

Janesville. 

Jefferson. 

Jefferson  Junction. 

Johnson  Creek. 

Jonesdale. 

Juda. 

Juneau. 

Klevenville. 

Koshkonog. 

La  Farge. 

Lake  Elizabeth. 

Lake  Geneva. 

Lake  Mills. 

Lancaster. 

Lannon. 

Leslie. 

Lewiston. 

LeydeiL 

lima  Center. 

Livingston. 

London. 

Lone  Rock. 

Lynvllle. 


List  of  Points  in  Destination  Group  No.  1 
in  Market  Area  No.  42 — Continued 


Lyons. 

Madison. 

Magnolia. 

Martintown. 

Mazomanle. 

McCartney. 

McFarland. 

Marshall. 

Mendota. 

Merton. 

Middleton. 

Milton. 

Milton  Junction. 

Mineral  Point. 

Moiu-oe. 

Montfcrt. 

Montlcella. 

Morgans  F^rm. 

Morrisonville. 

Mount  Horeb. 

Muscoda.  — 

Nashota2i. 

Nashotah  Road. 

New  Glarus. 

Nine  Springs. 

North  Lowell. 

North  Prairie. 

Coonomowoc. 

Okauchee. 

Oregon. 

Orfordville. 

Palmyra. 

PeULake. 

Perrigo  Spur. 

Pewaukee. 

npersville  Road. 

Platte  ville. 

Portage. 

Porters. 

PotoeL 

Poynette. 

Prairie  Du  chien. 

Prairie  Du  Sac. 

Preston. 

Readstown. 

ReesevlDe. 


Rewey, 

Richland  Center. 

Richwood. 

Ridgeway. 

Rileys. 

Rio. 

Riton. 

Sauk  City. 

Sesme. 

Sharon. 

Shullsburg. 

Slateford. 

Soldiers  Grove. 

South  Wayne. 

Springfield. 

Spring  Green. 

Steams. 

Steuben. 

Stitzer. 

Stoughton. 

StrawlMidge. 

Sullivan. 

Summit. 

Summit  Center 

Road. 
Sun  Prairie, 
llffany. 
Twin  Bluffs. 
Twin  Lakes. 
Verona. 
Viola. 
Wales. 
Walworth. 
Waterioo. 
Watertown. 
Waukesha  Beach. 
Waunakee. 
Wauaeka. 
Whltewtiter. 
Williams  Bay. 
Windsor. 
Woodford. 
Woodman. 
wyalusiDg. 
Wyocena. 
Zenda. 


List  of  Points  in  DesttnatUm  Group  No. 
2  in  MarJeet  Area  No.  42 


Allenton. 

Bart(». 

BerryviUe. 

Big  Beod. 

Birch  Road. 

Bristol. 

Brookfleld. 


Brown  Deer. 

Broiwnsville. 

BurUngtoo. 

Burnett. 

Batter. 

Byron. 

Caledonia. 


List  of  Points  in  Destination  Group  No. 
2  in  Market  Area  No.  42— Continued 


Calhoun. 
Campbellsport. 
Camp  Lake. 
Carrollville. 
Carrollville  Road. 
Cedarburg. 
Chicory  Switch. 
Colgate. 

Concrete  Products. 
County  Line. 
Cudahy. 
Dales  Siding. 
Duplainville. 
East  Troy. 
East  Waupun. 
Ederv 

Elm  Grove. 
Fonda. 
Fond  du  Lac. 
Four  Mile  Road. 
Franksville. 
Gatliff. 

German  Town. 
Grange. 
Granville. 
Hales  Comers. 
Hamilton. 
Hanley  Switch. 
Hartford. 
Holtz  Spur. 
Honey  Creek. 
Horicon. 
Howard. 
Iron  Ridge. 
Ives. 
Jackson. 
Jones  Crossing. 
Kansasville. 
Keesus. 
Kenosha. 
Kewaskum. 
Klinkert  Road. 
Knowles. 
Lake. 

Lake  Beulah. 
Lakeside. 
Lebanon. 
Lomira.     ' 
ItBpietoa. 
Mayville. 

Bienomonee  Falls. 
Milwaukee. 
Minnesota     Junc- 
tion. 
Mukwonago. 
Muskego  Cento:. 


Nasbro. 

National  Home. 

Neda. 

New     Ice     House 

Spur. 
North  Lake. 
Oak  Center. 
Oakfleld. 
Oakwood. 
Old      Ice      House 

Spur. 
Oliver. 
Pipers. 

Pleasant  Prairie. 
Racine. 

Racine  Junction. 
Racine  Quarry. 
Racine  Y. 
Ranney. 
Rawson. 
Richfield. 
Rockfleld. 
Rosewood. 
Rubicon. 
Rugby  Junction. 
St.  Hubert. 
St.  Martins. 
Salem. 
Silver  Lake. 
Six  Mile  Road. 
Slinger. 
Somers. 
South  Byron. 
South  Kenosha. 
South  Milwaukee. 
Sptu*  21. 

State  Home  Spur. 
Stone  Quarry. 
Stowell. 
Sturtevant. 
Sussex. 
Swift    Ice    House 

Spur. 
Sylvania. 
Theresa. 
Thlensville. 
Trevor. 
Truessdell. 
Union  Grove. 
Vernon. 
Waukesha. 
Wauwatosa. 
West  Bend. 
Wheatland. 
Woodland. 
Woodworth. 
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Market  Area  No.  23 


Destina- 

Minr OTigia  irroup  niimher?  and  the  amount 
of  (toducttoD  l«»r  fn-irht  r«t«-  diflerenpes  for 
ciial  nhippe*!  from  nintr*  in<lu<le«l  in  ea«h 
mine  ohitin  ero«ip  to  fach  deMtioatiofi  croup 
■s  listed  tielow 

tion 

fTOUp 

No. 

-BC 

L8 

PA 

BO 

KV 

3n,  SI.  .12. 
S3.  M.  40. 
41.42.  «3 

fa.  M.  •«. 
fin.  MX  til 

70.71.7J, 
75 

2a  21 

51. 52. 
53 

I 

a 

None 
Nose 

None 
lU 

7 
17 

10 
2U 

IR 

2» 

List  of  All  Points  in  Market  Area  No.  23 
Showing  Destination  Group  Assigned 
to  Each  Point 

Destination  Group  No.  1 


Albany. 

Alexandria. 

Amboy. 

Anderson. 

Anthony. 

Bennett  (Miami 

County). 
Bethevan. 
Blaine. 
Blountsville. 
Bryce. 

Bunker  Hill, 
Canunack. 
Cassville. 
Centre. 
Chesterfield. 
CoUett. 
Converse. 
Cowan. 
Curtlsvllle. 
DalevUle. 
DeSoto. 
Dundee. 
Dunkirk. 
Eaton. 
Elwood. 
Emporia. 
Fairfield. 
Fairmount. 
Farmland. 
Florida. 
Powlerton. 
Frankton. 
Oas  City. 
Oaston. 
Oilman. 
Greentown. 
Hartford  City 
Hemlock. 
Herbst. 
Hobbs. 

Honey  Creek.    . 
Industry. 
Jacksons. 


Jonesboro. 

Kokomo. 

Lin  wood. 

Loree. 

McGrawsvlUe. 

Marion. 

Markleville. 

Matthews  (Grant 

County). 
Medford. 
Miami. 
Middletown. 
Mier. 

Mill  Grove. 
Mt.  Summit. 
Muncie. 
Nevada. 
North  Grove. 
OakviUe. 
Orestes. 
Parker  City. 
Portland. 

Powers. 

Red  Key. 

Roseburg. 

Royerton. 

Selma. 

Sharpsville. 

Shidlers. 

Sims  . 

Springfield. 

Stockport. 

Sulphur  Springs 

Summitville. 

Swayzee. 

Sweetser. 

Sycamore. 

Tipton. 

Upland. 

Vermont. 

Wheeling. 

Windfall 

Yorktown. 


Ust  of  AU  Paints  in  Market  Area  No.  23 
Showing  Destination  Group  Assigned 
to  Each  Point — Continued 

Destination  Group  No.  2 


Albion. 

Andrews. 

Andrews  Yard. 

Ari. 

Arnolds. 

Benton. 

Berne. 

Bippus 

Bluffton. 

Bolivar. 

Boyd  Park. 

Briant. 

Bristol. 

Buckeye. 

Churubusco. 

Claypool. 

Coesse. 

Collins. 

Colimfibia  City. 

Craigville. 

Cromwell. 

Decatur. 

Dunfee. 

Dun  laps. 

Elkhart. 

Elkhart  Shops. 

Geneva. 

Goshen. 

Hart  man. 

Huntington. 

Keystone. 

KimmeU. 

Kingsland. 

La  Fontaine. 

La  Oro. 

Landress. 

Larwill. 

Leeland. 

Leesburg. 

Liberty  Center. 

Liberty  Mills. 

Magley. 


Markle. 
Menzie. 

Mlddlebury. 

Milford. 

Milford  Junction. 

Millersburg. 

Monroe. 

Montpelier. 

Morehouse. 

New  Paris. 

North  Manchester. 

Packertown. 

Peabody. 

Peru. 

Peterson. 

Pierce  ton. 

Pleasant  Mills. 

Poneto. 

Preble. 

Raber. 

Rich  VaUey. 

Rlvare. 

Santa  Pe. 

Servia. 

Silver  Lake. 

Sidney. 

Simpson. 

Speicher. 

South  Whitley. 

Syracuse. 

Tocsin. 

Treaty. 

Uniondale. 

Urbana. 

Van  Buren. 

Vistula. 

Wabash. 

Warren. 

Warsaw. 

Wawasee. 

Winona  Lake. 


Market  Area  No.  26 


List  of  AU  Points  in  Market  Area  No.  :<? 
Showing  Destination  Group  Assigned 
to  Each  Point 

E>estiiuition  Group  No.  1 

Cortland.  Norman. 

Freetown.  Seymour. 

Kurtz.  Surprise. 

Lehigh  Spur.  Zelma. 

Destination  Group  No.  2 

Austin.     ,  Scottsburg. 

CrothersviUe.  Vierma. 

Destination  Group  No.  3 


Alert. 

Azalia. 

Brewersville. 

Eliza  be  thtown. 

Fleming. 

Orammer. 

Hayden. 

Jonesville. 

North  Vernon. 

Queensville. 

Destination  Group  No 


Reddington. 
Rock  ford  (Jack* 

son  County). 
Sardinia. 
Scipio. 
Walesboro. 
Waynesville. 
Westjwrt. 
Whitcomb. 


Mine  origin  rroup  numbers  and  the  amount 
of  d<-ductiun  for  freight  rate  difTfrcno's"  for 
coal  shipped  from  mina  included  in  eat-h 
mine  ortfnn  en>up  tueach  destiniition  ?ruup 
■a  listed  below 


Desti 

nation 

group 

No. 


BC 


10.31.33 
33.34.40 
41.42.43 


\ 

14 

aa 

1 

s 

17 

( 

NOM 

L8 


60.  «1. 83 
«3,ft4.65 
06.80.81 


None 
7 

Nona 
7 

None 


PA 


10.11.13 
7^71.72 

75 


Nooo 
Noiw 
None 
None 

7 


BO 


ao,2i 


None 
None 
None 
None 
10 


EV 


Blocher. 

Butlerville. 

Cochran. 

Cold  Springs. 

Commiskey. 

Dabney. 

Delaware. 

Deputy. 

Dillsboro. 

Dupont. 

Grayford. 

Holton. 

Lexington. 

Destination  Group  No.  5 
Aurora.  Lawrenceburg. 

Dearborn.  Lawrenceburg  Jet. 


Lovett. 

Madison. 

Middle  Fork. 

Milan. 

Moores  HilL 

Nebraska. 

North  Madison. 

Osgood. 

Paris. 

Pierceville. 

Vernon. 

Wirt. 


51.  S2, 
53 


1« 

21 

8 

10 

18 


N 
»» 

6 

9 
V 
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it 
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38a2ga  =  8g  =  2agggggg!^8282aS;S282222«a  =82aS2g32g 


8ga2ga=8g=2agsggggsa282afe82a2222"=a  °82as2g32g 


8gS2g°a8ga==gggggggS2=2!;S82a2S22«3    2828823328 


8gfe2gaaaga2a=g8g8ggSI2g2fefe82=282°-'a    =82aS2832S; 


88te2g88ag82a=gSg33gS2g2Sfe82=282="a    =a2a82a32Ss 


fcg!;8g5?R5;3aa===?8={55a825i;5a;8S8S2g    852^885883 


gga2ga=ag=2aggggg3fesng28S;S2a2°22«a  =828822322 


°5=S=g  =  ?=5Sg52S;g=83gSa=°°gg8«3S?5aS    =SS5=S3=53 


g8g=8ft{;=g22SS;gS23832<=ga2S;a2S=2=2S=    :^8a°S°S;2  =  8 


2a  =  SS  =  °Sa5  =='«5  =  5g  =  2iS=2!;=5a58S822S  =52g825ga5 


3g82ga°8g=2agSg2ggfeg2g28£;8282=22«a  =828822322 


eot^  c*  voo 


8Sa2g8=8g=2a2gg33g;?g=g28S82a2222'-a    =828828322 
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gga2g8=8g=2aggggggS;82828S82a2222«a    =82ag22522 
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882=gS;S  =  gg2S;fe8825g52  =  gS2Sa28=2=28=    288=8=^2=8 


Sa58S5g{;a5a52585gaa$8325!;:5a7SgS=28    8528888883 


8ga28a=ag=2aggggg8382g28S8282222-'a    =82ag22522 


8g2=gSS;=gg2feSggg3852«='gSSfe82g°2<=2a=    288=8  =  J;2  =  a 


88=°SSS;=Sg2SSggfi5g38=g8====S=2<='2«=    2=a  =  g°fe2=a 


8882ga=8g  =  2a2gg  =  gg??g282asa2a2222'«a    =828828522 


83S2g228g=2=S8g=g8582g2S;fe82fe2522«8    2a28g2fe52S 


88S282288  =  2  =  S88agg5f?2g2E;fe8222522-'a    282832352J? 
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Prici  Tabl«  No.  20— Price*  F.  O.  B.  Mines  1o^  Shipment  hv  Radroad,  ApplicdVe 
for  All  Uses  Except  Railroad  Locomotive  Fuel  for  All  Destinations  m  Market 
Area  No.  30  Subject  to  Price  Instmctions  and  Exceptions  and  to  Deductions  for 
Freight  Rate  Differentials  as  Shown  Hereinafter 

Utwing  to  the  fact  thai  .lilTerentiAls  in  froiifht  rates  are  not  uniform  to  this  area,  it  U  (Uvlded  Into  (»ve  dwtination 
Kroin«.  Fru-es  for  .l«.imat...n  groui.  No.  1  follow  on  price  table  No.  IS  anj  are  »««1  on  actu*l  frwKht  ralee. 
I'rH*s  for  .lestinntion  uroup  No.  4  follow  on  price  table  No.  l»  aa<]  are  baiw.1  on  actiul  freight  rates.  Prioee  for 
.UTt  matmn  Tnmps  .>-3  and  5  foUow  on  price  table  No.  »  and  are  »ubj«*  to  deductions  for  freight  rale  difterentwls 
aK  shown  hereiuafter] 


Mine  index  num- 
ber 


22.  M.  VV 
3.  11.  .'4. 
Wi.  <.M 
«.  .■>>*.  75. 
3V.  W 

1.  ;»•-'.  :«3. 
73.77. 

5.  1».  10, 
31 .  Xk 
»H.  4«. 
«...  «".». 
NO.  S\. 
V2.  »«. 

H».J«t.5|, 
72.  t», 

47 

2.  7.  S.  13 
M.  30. 
»>7.  M. 


.V(.  K3.  M 
•J«.  M.  t6. 

My.'.'..'.-. 


Site  noupa  and  price*  applicable  in  destination  groups  Noa.  3. 3,  and  S  la  markal  area  No.  30 
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13 
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I75n«5!l35 


14 
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15 


•.M.'>-.M0J0.5'195ilWt'W  180  .-     ., 

iV>  'M-^iS  23.S  331)  •iJO  JttMaiO'  1«R  175^  1115, 1 10 

3m>  JHO  ■J80;-'70i3»)0  iW  i»,225il96  175il«5,ll5 


3H, 

50, 

60. 
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21. 

27. 
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41. 

43. 

•  »l  . 

rt3. 
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71. 

7S. 

71». 
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S». 

ao. 

•J7 

. '>2 

,53.70. 

>Jt 

.  M 
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M. 
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245t210  i05  IM  185  190  1<5 
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135 


00 


16 


40 


17, 
18.!  21. 


23 


23 


145  135 
145!  136 


27 


SO  W5'l95'l!<'('155  IH5  175  136 
tM)205|lU'>  t!»5  155  185  175;  135 


40 


I 
186  175 


215210 2051196  190  1851190  175  IM  l.W  145j  80|  50  185 

1      ;      I  !'   i      •!''!!      ! 

>'i.'i'».'«,MS  235  230i2a0'206  210^190. 170' !«»( MS'  75  206 
aw  270  JI45  JW)  JtiO  .'i*)  21.^,235. 190  170;  1601110   80 


'2(«iW345  335  aaO'saO-WlJlOi  195  180' 150   80   40 

I       I       I       I       I       I       i       I       I       I       <!       I 
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135   96 
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135  166  155  lis  170  laO 


155. 180' 170  1301 
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170^160!  96 
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31 
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33 
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34 
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List  of  All  Points  in  Destination  Group 
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140  175,220 


140 
130 


130 
135 


155  185 

220 
135  1A5  225 


2S0 
196 


135 


230 


Market  Area  No.  30 


Destination  group  No. 

Mine  orisin  ftroup  niiniberH  and  the  amount  of  d<><liicti<>n  for  freiitht 
rate  dilTerenc*^  for  oial  shippwl  from  niuH-s  include<l  in  each  mine 
nriKin  group  to  each  destination  shown 

BC 

LS 

PA 

BO 

EV 

30.31.33 
3:1.  :u.  40 

41.  42,  43 

«a«i.«2 

«3.fi4.65 
fl«.<<0.»l 

10. 11. 13 

7a  71. 73 
75 

30^31 

51.52.53 

1   

None 

None 
None 
None 

Norn 

NoM 

NOM 

None 

3« 

None 

None 

10 

7 
None 

22 

M 

NoM 

2S 

None 
40 

5 : ^ 

1  See  tables  for  de«luctions  to  indiTitlual  destinations. 


List 


of  All  Points  in  Destination  Group 
No.  1  in  Market  Area  No.  30 


Alco. 
Belshaw. 
Cedar  Lake. 
Clarke. 
Cook. 

Crown  Point. 
East  Gary. 
Gary. 
Orassmere. 
Orlfflth. 
Hartsdale. 
Hays  (Lake 
County). 
Highlands. 
Hobart. 
Ivanhoe. 
Le  Roy. 
Liverpool. 
Lowell. 


Maynard. 
Merrillville. 
Miller  (Lake 

County). 
Millers. 
North  Hayden. 
Palmer. 
Prairie  View. 
Ross. 
St.  John. 
Schererville. 
Schneider. 
Scott. 
Shelby. 
South  Gary. 
Tolleston. 
Van  Loon. 
West  Gary. 
Winfleld. 


List  of  All  Points  in  Destination  Group 
No.  3  in  Market  Area  No.  30 


Advance. 

Amo. 

Augusta. 


Avery. 

Avon. 

Bowers. 


List  of  All  Points 
No.  3  in  Market 

Boyleston.  _ 

Bridgeport. 

Bringhurst. 

Brownsburg. 

Buck  Creek. 

Cambria. 

Camden. 

Carmel.- 

Carter. 

Cartersburg. 

Clarks  HiU. 

Clayton. 

Clermont. 

Coatesville. 

Colbum. 

Colfax. 

Crane. 

Crawfordsville 

Jet. 
Cutler. 
Cyclone. 
Danville. 
Darlingtoa. 
Dayton. 
DelphL 


in  Destination  Group 
Area  No.  30 — Con. 

East  Yard. 

Fickle. 

Flora. 

Forest  (Clinton 

County). 
Frankfort. 
Gadson. 
Galveston. 
Garfleld. 
Goldsmith. 
Hadley. 
Hazelrigg. 
Herr. 
Hlllisburg. 
Horton. 
Indiana  Girls 

School. 
Jamestown. 
Jefferson. 
Jolietville. 
Kempton.        « 
KirkUn. 
Kirkpatrick. 
Lebanon. 
Lincola. 


Linnsburg. 

Lizton. 

Manson. 

Maplewood. 

Max. 

Mlchigantown. 

Middleton's. 

Mooresville. 

Moran. 

Mulberry. 

New  Ross. 

Nora. 

Ockley. 

Onward. 

Owasco. 

Pike. 

Pittsboro. 

Plainfleld. 


Radnor. 

Reagan. 

Reno. 

Ross  ton. 

Rossville. 

Russiaville. 

Scircleville. 

Sedalia. 

Sheridan. 

Stockwell. 

Tecoma. 

Terhune. 

Thomtown. 

Tilden. 

Walton. 

Westfleld. 

Whitetown. 

Zionsville. 


List  of  All  Points  in  Destination  Group 
No.  4  in  Market  Area  No.  30 


Ackerman. 

Adamsboro. 

Ade. 

.\insworth. 

Akron. 

Aldine. 

Allda. 

Anoka. 

Anthonys. 

Argos. 

Ash  Grove. 

Athens. 

Atwood. 

Balleytown. 

Barce. 

Battle  Grovmd. 

Beardstown. 

Beaver  City. 

Belfast. 

Bourbon. 

Bremen. 

Brems. 

Brook. 

Brookston. 

Bruce  Lake. 

Burdick. 

Burkes. 

Burket. 

Burnettsville. 

Burr  Oak. 

Burrows. 

Chalmers. 

Chesterton. 

ChUi. 

Clanricarde. 

Clarks. 

Clymers. 

Coburg. 

Conrad. 

Creston. 

Crisman. 

Crocker. 

Crumstown. 

Culver. 

Davis. 

Deeds. 

De  Long. 

De  Motte. 

Denham. 

Denver. 


Dillon. 

Disko. 

Donaldson. 

Dunn. 

Dimns. 

Durham. 

Earl  Park. 

Effner. 

Elmer. 

English  Lake. 

Enos. 

Etna  Green. 

Fair  Oaks. 

Farm  Siding. 

Poraker. 

f\>resman. 

Fowler. 

Francesvllle. 

Free. 

Freeland  Park. 

Fulton. 

Fumessville. 

Garden  City. 

Gilead. 

Ginger  Hi^. 

Gleason. 

Goodland. 

Granger. 

Grass  Creek. 

Gravel  Hill. 

Oravelton. 

Grover.town. 

Guernsey. 

Hamlet. 

Hanna. 

Haskells. 

Hawkins  Spur. 

Hayville. 

Helm's. 

Hibbard.  • 

Hilt. 

Hoover. 

Hoovers. 

Idaville. 

Inwood. 

Julian. 

Kankakee. 

Keeport. 

Kenneth. 

Kentland. 


List  of  AU  Points  in  Destination  Group 
No.  4  in  Market  Area  No.  30—O>a. 


Kents. 

Kewanna. 

Kingsbury. 

Kniman. 

Knox. 

Kouts. 

La  Crosse. 

Lake  Bruce. 

Lake  Clecott. 

Laketon. 

Lake  Village. 

LakeviUe. 

La  Paz. 

La  Paz  Junction. 

La  Port*. 

Lawton. 

Lee. 

Loiters. 

Lena  Park. 

Lochlel. 

Logansport. 

Long  Cliff. 

Lottaville. 

Lucerne. 

Lydick. 

Macy. 

Magee. 


McCool. 

McCoysburg. 

Medaryvllle. 

Mentone. 

Mexico. 

Michigan  City. 

MUl  Creek. 

Mishawaka. 

Monon. 

Monterey. 

Monticello. 

Morocco. 

Morris     (Porter 

County) . 
Mt.  Ayr. 
Nappanee. 
New  Carlisle. 
Newton. 
New  Waverly. 
Nickel. 

North  Judson. 
North  Liberty. 
Notre  Dame. 
Nutwood. 
Ober. 
Olivers. 
Ora. 


Zdst  of  AU  Points  in  Destination  Group 
No.  4  in  Market  Area  No.  30— Con. 


Osceloa. 

Otis. 

Parr. 

Penn. 

Percy  Junction. 

Peridns  Spur. 

Pershing     (Pulton 

County) . 
Plnola. 

Pleasant  Ridge. 
Plymouth. 
Pogiie. 
Porter. 
Quinns. 
Raub. 
Remington. 
Rensselaer. 
Resmolds. 
Ripley. 
Roann. 
Rochester. 
Rockfield. 
Rolling  Prairie. 
Rose  Lawn. 
Rojral  Center. 
Ruimsmiede. 
RupeL 


Rutland. 

Rye. 

San  Pierre. 

Seafield. 

Sedley. 

Sheff. 

Smithson. 

South  Bend. 

South  Wanatah. 

Springvllle  ( L  a 
Porte  County) . 

S.  S.  L  S.  Jimction. 

Star  City. 

State  Line  Junc- 
tion. 

Steenburg. 

Stillwell. 

Stoutsburg. 

Suman. 

Surrey. 

Teegarden. 

Tefft. 

Terre  Coupee. 

Thayer. 

Tliomaston. 

Thomhope, 

Tiosa. 


List  of  AU  Points  in  Destination  Group 
No.  4  in  Market  Area  No.  30— Con. 


Tippecanoe. 

Tremont. 

Twelve  Mile. 

Twin  Lakes. 

Tyner. 

Union  Centre. 

Union  Mills. 

Valpariso. 

Verona. 

Virgie. 

Wadena. 

Walkerton, 

Walnut. 

Wakanisa. 

Wanatah. 

Webster    (St. 


Weishaars. 

Wellsboro. 

West  Peru. 

Westville. 

Wheatfield. 

Wilders. 

Willow  Creek. 

Winamac. 

Wollcott. 

WoodviUe. 

Wyatt. 

Yeoman. 

York  Switch. 

Youngs. 

Zadcx:. 


Jo- 


seph County). 


List  of  AU  Points  in  Etestination  Group 
No.  5  in  Market  Area  No.  30 


Aysleworth  (Porter 

County) . 
Beatrice. 
Boone  Grove. 
C.  L  &  S.  Crossing. 
Dune  Parte 
Hebron. 


Hornbeck. 

Hurlburt.    . 

Liberty  View. 

Maiden. 

Pine. 

Servier. 

Wheeler. 
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MlM  origin  group  numbers  and  the  auuiunt  of  deduction  for  freight  rate  differences  for 
cual  sbippt-d  from  mines  Included  in  each  mine  origin  group  to  each  destination  shown 
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Oneida 

Orrbard  Mines 

Orion 

Ormonde 

OsbemvlUe 

Osinan 

Otto.. 

Padua 

Pane  (TC-CCCii8tL 

dely.)  

Pana  (BAG  dely.).... 
Pana(rAEIdely.)... 
Panama „. 

Paplneau 

Parnell v— - 

Pauline 

Peabody 

dely.) 

Pekin  (AT*8F) 

Pekin  (Alton  C&IM 

dely). 

Pembroke 
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Peoria  (TP4W  dely.). 
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dely.) 

Peoria  (10  dely.)  

Peoria      (CCCAStL 

dely.r 

Pw)ri8(IT-NYCAatL 

dely.) 

Peoria  (Penna  dely.).. 

Peoria  Heighu 

Pequot    

Perdueville 

Perry  Springs 

Pesotum 

Phelps :. 

Philadelphia 

Phllo 

Plasa 

Piatt  

Pierson 

Piper  City 

Pittwood 

Pleasant  Plains 

Ponemab 

Pontiac 

Pontiac    (Livingston 

Co.) 

Pontoosuc 

Poplar  City 

Porter 

Pottstown 

fralrle  Hall 

Prairie  Switch 

Prlnceville    (AT&SP 

dely.) 

Prinoevllle    (CRIAP 

.dely.) 

Proctor 

X 


VV.TWUkT.  R1?r*T«STirR     rri'/Z/iif     7»#M    fJ     fQ^Q 


^IftT 


nj'^r 


P 


31M 

-   O  w  «  c 


FEDERAL  REGISTER,  Friday,  July  14,  1939 


4. 
3 

e 


C 


_  «>  O  c)     X 


X 


O 


•9  •»  h 


to 

^% 

E  *• 


•=0 


OB  ^ 

*.  c 
x:  — 
-■3 

•r  * 

Si 

*.— 
II 

ci 
s-a 

'^i 
^2 

a  a 

M  ? 


0 


s 


eoocno     o     oc  «ooo«jpoj50m©2*2 


"•be*  •  o     Ss'o  o  o  o  c«  o 


eovsooovsonono^oo 


cno o<co 222 S^ 2*^ -oo 2* c 5 ocneee«32 2^®^° fi *"  ~ 


-  "  a  -  '  2  "=  -o®  S  ®~Tr^  ^  S"<=  ®  <=  8  S  ®  8  ^S  ®  5'*^~R~R  S  •  *2*  SSsasS  ®  2®  goo  googooo  g^SS«  »«S  =  2 
©«gjo     ooooooo     o     oogooooge  '  ~'"^ 


~Me««o  «ooee£jo 
"e  c««o  coo  o^  e;  o 
"o  M  c"©     o  e>  o  o  o  o  o 


eo«co2*soso«o^co 


~e  e  o  o  o — H     ^  — oo«cecjojreeMooogoegee>2eeeeoeeeeej;:  =  3 
M  e> « <c  c  c«  «  M  —  oco-oottoo  <e"c  c«oe*«'ros:ooooc  c  5 


oo 


mooo«e  jcojjowo— ©o     •     •«» 


eoooo9» 


aoejcooeno^oo 


"«oej22S*****'2®®8°*2°*2S°2®®*^S  —  — 
o  o  —  e  o  o~m  000000090  eo  eoooeooe  eooeo  ff  2  o 


"cc**©     «ooooeo 


«^    •< 


imoo«oMeonoo«o«:eaaoe<c©eeeeo«30coeooec6 
'  oonoeooBjeoss**©  — o©     •    •20j;*©225S2*2'*®2®*8®°2®*SI2Sl 


coceooooooootjooeo 


gg5©  ©c^oega 


000 


8S88 


soon 


ooc 


©o»;Oc:gs 


S  S  8  8  ■=  "=  *=  S  8  =  8  5  S!  ~®~*=  8  S  8  *  =  S  8  8  «  ®  ^^  SS  8  =» »  8  fe  «=  «=  °  •=  »  8  Sfg^*®  *^.  S  = 


ooooeoeeoeoeoeooeo©oeeeee oeoeo©oe 


©e©o  ©oo©©©o 


eeeeceooooeoeeoe 


e©eo  0^0  o  ©  ©  ©  © 


000©     o©ce©©e 


~©©r^©e©oooeo©oooo 
~o  c  00  o  c  c  c  ©000^  o  c  © 


s©©ceee©oo©ee©©©©©©©e«©o©©©©oce 
""©     oc©o©ceoo©eo©oeoo©eo< 


3eeeeo>3ee©©eocc3 


ooeo©oo©©©ooeoooeooeeeeoeecc©«ooc=9 
-0000 — ©©©©©©© — o     ©CO  <=©ooooo©ooo©o     o     ©©©©©©©©ooooooo  ©00©© 


"eeee     o©©oo©o 


>     e     ©©©©©©ooeoeeoo©©    *j 


000©     ©ooooe© 


©©©©e©©oe©©  eo c  6 

e©©©©eoo©©ooo©eo©©c©«:o©©«e©c  c o 

©ooo©©©o^oee<ftcocceoc =6 

g     o-ooo5pgog  og  2WS8~fe~~feS  r<SO©c;rg©g©©«©g©gg©©5©©cjrgeo  o , 


©©©©©«©©©© ©ee©©©     *    ©e©©c©©©cog< 


S^S^o 


©2^©ecri 


"^SS^*    «-e» "        "  ■'-~     -     -- -    "    -     -■-       -  -     -    - 

-o«jgo-g6to©{;o    r.    ©-50ogggog©g25£S    ft    ftS-52«SSSSU:S'=2'='S'=>2S«="=S"='=«'8t:g®«S°-^ 
-ogge-go^eco©     r-     eso©ogggogoge5r.r:     ft     t;s*9«^ra^^o-S;©©20g02g©ogo©©or-©©©«o -  - 


2 8 8 «¥=S S 8 & 8    ft    ftSSrs°^°*«"^*'=2='S°aS*»*'5*='="='S8®°'^ 8 « 5  =  » 

g  8  S»  8®  8  2  5SS    ft    ftS*  5  2«S  S  S  S  '^W  2  ©go2g©cg©©©8t;g©©8o  -  -  o 

■S"='®®SaS®8®S25£:S    ft    t;s*9'<^i^S^^o-S;©©2ogo2g©ogo©©gt;©©©j|o -  -  = 


V 


I   «0       ^ 


J  eft; 

A.        ■  V 

r  ^^  t^   I.. 


»o<   - 


.f4 


o 
♦-  a 

81 

fc 
Z  a 

€° 
•  £ 


II 

-    3 

eg 

§! 

Si 

Eh 

P 

a« 


I     ©«c«eo     2^2     2     2 
•D     I 

~e«>«©g    o©g    g    ©• 


9 


S 


M 

* 

^ 


©"o  c  o  cTo  c  •" 


0*9© 


©OC  3  3 


>«0  0  0©  — ©0  OOggfiO"oOO©  — ©00        or;©© 


©  o     ©oooAeoe  S     S© 

w  —  — nn  •"  -a-jf.  w  —  "" 

"©•  « cTo — 000 — 2 — 2 •  ® ® 2 00 00 « 2 8 Sr2^'22 •** JR * ®^    22 ®S    ft    2  ®    ®222 2288  *    ®2®    *    8 ^ 

'©©<«<«  o — ^o  ©  0 — ^o — 0  •  o  ©  ©eg  0  o  ©  ©  ji  rt  i^oif*  8  **  8  ^^2     ^2  2^2     **     2  ®     o  >«  B©  ©  ©  ©"iR  ©     o  o  e^o 

~e  «  ©  22^ 


2R«»22«'8 


"o  o  o  ©  Vaee  e  ©  o  eTo'o'o  o  i^  o  «  e^©"©  •©  o  eTog     o  o  o  S     o     © 

~o»©oo     oo©  o  ©•oocoocoo©  jjowoooooo©© 

~©«r»e«©     ^o'©e~  o 

■oo^gg©     o-©j}  5 


8  0  20  0  t;  © 

«  o  o  c  o  o  ©  one  e  «  «  o  ««e©©e  oo©  oool*  S  e     e     ©"*«'©  ©oo 

....                         m*  m*  ^  m»  mm          mm  ^                 ^                 ^  ^  ^          mm  B^  ^ 

©©©  ©  o  o  o©  o  o  o  ©  g^o©e«og©gr*  ©ao  g  o  o 


©   ~o  p« oo^o^®     ®     ^ o©     ^©"~  c  c  =  2 * 
o      oo 22^®  ©s©     2      OOO      6      C  C  =  £ » 


'S222288 
igog 


o©©e     © 


©«•©     o     ec^o* 
"eg©     e     ooec^o 


ee©©o©©e©©e©gjgoeeege]|g    or^©^    e     o 

©o e  ©  o  ©  o  o  ©  o oo g  go©©og©g5     o •©  g     e     o~ 


'•oggo     ©eg     g 

-©oggo'-oog— 5  ^ 

~o©ooo     o©©     ^o     ^o©ooooo©©o©©'eoo©©©oo©©©     ©ooo 


OQCoo©©©     ©     ogo     o     o/^c|^e 
"cTg  o  cj  o  ©  ©"e     S     6  g  o" 


OO© 


:c9e 


e'e  o  ©  o 


o    ee©    o    oo©o©oo©©o'©©©©o©©©o©©©o 


©©©©     <o 


o©©e©e©©     © 

©©©©©©©©     o     ©e©     5     c'=coft 


ee©©e     ©eo 


©©••©     ©ee 

""©  ©  o  oo^  ~©  ©  o 
"o  ooo  o     ©  o  o 


"oo©©o©oo©©©e©©©eeeeeo©g    ©ooS    5    S    S    eeeeeeee 
©  o  o  oe~©e'c>eo~©  ©©eeeoeeee©©     ©o©o     «     ©~ 


eoi-©©©«ee     o" 


©©e     9     OC  ooS 


ooe 


"©  o  o  ooo©  oo  o~oe  oo©©©©©©  oo  o     o 

~o  oooooooeooobe  ©"©  e  ©  o  e  ©  o  2     o©o©     2 


o     ©     eor-©o©©© 

mm 


©©t~©©eaee     S     O  O©     S 

.4  ^* 


ee©     5     c c 

c  c  =  e  5 


ooo 


e©oe©     ooe 


>  e  e  •  ©'©  ©  ©  ©  ©  eeenee©©     ©©©o 


ee©©©©©©     e     ©e©     S     c  c  cow 


-e~0500oggog©©ggg©go©a©©oo     ©goo     ©     ©     ©     ^ggg^^^S     R     R^R     *     '=  =  =SS 
©     ©9©©© g 3~o goo g g gog©oa©ooo     ogoo     ©     ©     o     og ggooog     (3     j^ecg     ©     c  -  c  g ^ 


o©©g8     ©o. 
g8~«^2^ 


ee© 


'Rat:*®    or;oo    2 


oo©558    ®2 


»a 


ooo 


©eo 


o  -^©2©  •  g  2  a  o  5©o  go  o«o     ej;0©     ©    5    ©     ojjr.t-o©©g     «     •*  R     ^     ^  =  =  -  S 


>«©eet»ee2oeggfio«jee©jjr;« 


e©©e    *« 


>»j©ooo©g    2    S®£    9 


-c  =  =r-« 


or"**? 

"S  ^^  C  4> 

?  c  H  h     s 

goiiq^     a 


">  ••  h 


a 
o 

1 


*<  „ 

••  3i^  O 

i  o  u 

B  ^  =^ 

*< '«»  . 


•o   o 
8  S 

•2    ^ 


2 


o 

a 
•o 


FEDERAL  REGISTER,  Friday,  July  14,  1939 


3187 


"=  a 

■5  a 

S- 
<•  « 

«€ 
r  o 


...  M 

ry  Ml 


eS 

OXJ 

<i  » 
V  a 


ii 

ft 


>oooe*  oo  — o 


s 


1©P«OOOO©«0OOOM-SOO-'OOO««-'OOOOCO©OO— —  oooooo-;ooooo< 
mm  mm  mm  ^  ^  ^  (^  ^^  W  ^  CQ  *^  rt 


o 
r* 

8 


8 


o 


R 


Oif^OOOOOO 


ooo^ooooooo«oooooooooooooooooooooo 


8* 


'888 


ooo^oooo 


Qie<nsooogo©^>^gfiogooo^goooooo>oooggoooooogooogoooor:00go 
o^oogoooooot-oooooooooooo  o~o  oo©oo©cooooooooogooo  o  r~  o  o  o  o 


ioe4«i0  0ooaBoo<c29*°09~ 


ooo<oooooooo«o© 


'8 


8S 


oosoocooooooooonoo 


noooc 


onooooooDooortoooooo  ooooooooo©o©oooooooooooooooooc«  oo  o  o 


oooooooocoooooooocoooooooooooooooocoooooooooooooooooo 


009000000000-<00  —  OOOO  —  OOOOOOOOO  —  —  000000^0©020000000^< 


•oct'O'a  oo 


occeoioNSI'^^S 


000<C0  90000  0a3  000  0  0000  000  0000  00  00e«0  0 


2  oog< 


oooooooboeooooooooooocoooooooo©oooooooooooocoooooooo 


oooooooooooooeoooooooooooooooooooooooooooooo ooooooo o 


o©©oo©ooo©©ooooocoooooooooooooooooooooooooocoooooooo 
oooo©oooooooe»oo9:oooocKoooooooooo  e»oooooo<BO  ©^  ocoob  «o  o  09  o 


oooaoooooooooooooooooooooooooooooooooooooocooocMoooo 


©00000000000«COO<20000*0000000000*C*0000000*COOOOOOOOOOOOO 

<0  CO  CO  CO  CO  CO  •"• 


oeoooooooooooo ooooooo 0O00  00  0OOOOOOOOC0OOOOC00  00C«0O00 
oooooooooooOs^oocgoo oogoooo^o^o~oo~b<> 9000000 »  ooooooo b <c o b o o 


~oboooooooooooo  00 3 000 s 00 00000000000c bo 00 oooooooon 0000 


000000000000 


s^^a 


ooooaoooooooooomooooooox:  00000000000*00 


00  o  0000  oooor^  000  ooooe  osoooooooooooooo  0000  — eooooo>>oooo 

ift  CO  "O  ^"  »^  CO 

"o"©  ooooooooor-Qoeoo  bo  «  o  o  o  oo  cTb  oooooooooo  b^~o  —  o  o  oo^oc  •-  oooo 

tf^  CO  in  mm  mm  fO 


oi<>*^oooooofir->o^  o  90oo«  oooooooooogooooooogo^oQO  cocr;-oogo 


oo©a©oooooot^goooooo«oooooooooooooooooooo-^cooooo»;^oooo 


a 

3 


a 


i?aaa=°®s='=SwSa*s'*®°a^^°^®®°^°°'s3=°°*=°8°'==s==°®s='='S'^ 


•=="2 

300 


i«  a  c  — 
oSSS 


11 


—   ;,    Z   I 


=:  a 
—  a 


-—SO 


c  1,  ■ 


a^-c  a  B 


■1c 


|5 


2   r«g 


t 
g 

.       .a    . 
S3  >.r;  o  « 


^1 

a-S 
J,  «• 

h 

;i 

?l 
11 
ii 

£ia 

^  0 
"5S 

§! 
11 

I-: 
ii 

2  » 

ft 
11 

»4 

«« 

2    ©©22 

ooQo— 28**2*2222322^2° 

a 

Ot^CC0O«5OO 

oooco  CO  000000 

s 

CO 

2     °^ 

•oo 

CO  — 

2  ^gjooog* 
~**5*5S?  = 

oooo»coco«Moomo 

0 

ot^omoj; 

00 
.og- 

ooo«ooooooo«o 

1       M 

S     «=»  = 

'"S^saasss'-'S* 

^ 

88*a*g 

oe 

io->  ©ooooooo 

r^. 

e« 

a   °  = 

S 

jO-OOOgC 

ogoooos 

**i:aaasssa=s=' 

0 

*g°a*5='=' 

-C^OOOOOO©a^ 

0 

1     ** 

©     ©©go 

e 

oooogoggsjoojo 

0 

ogo^ooo© 

ooooooo©oooo 

s 
3 

mm 

n      0000 

0055©  — 22"''*222222222*2* 

0 

or«Oeoao«ooo 
"bi-^^'«go~«o"oo 

oe 
"cTc 

CCOOOOOOOOO 

0 

a   "= 

o<oo 

oooT" 

2*a=»=2a* 

gooo-^20*<: 

ooooAm^oc^oocoo 

0 

SCO  OOOOOOO© 

c^ 

© 

0 

9    ° 

O030oaj[oe2^°*° 

0 

or-ooooooo 

©oooooooooo© 

s 

0 

«* 

oo-o  0 

oonoooeoooooocoooooone 

..d.«                  P#                                  mm           mm          mm          mm          mm 

© 

oi~oeoo<ooo 

eoorooooeoooo 

8 

2 

2     ®^ 

2  0 

"3°"" 

a 

o«o  — 2oa9ooeo©2222**2* 

0 

oi^onao  000 

ooomoooooooao 

8 

0     oe 

©ooggonoeo^oooggoooo 

0 

*8'=8S°'='=» 

OC4  00  ooooooo  o 

CO 

£5 

8 

a 

oogo 

©©©©ggogooogoooggoooo 

© 

ogoggoo© 

©oooooooooo© 

•3 

0 

©ogo 

oooogoonooo^oooggeooo 

© 

*8='S5'"='* 

or<oc  00  000000 

CO 

3 

0 

©     eaoo 

0 00 eoooooeooeoo 000000 

0 

©ooooooo 

000000000000 

W 

* 

© 

a 

oooo 

oo2oeooooeooeoooooooo 

© 

ooooooo© 

000000000000 

?' 

0 

0 

©00a 

©or-o©©oeoooeo©ooooaoo 

0 

©ooooooo 

00 00 ooooooo© 

s 

e 

a 

©©©e 

oooo©o©ooooeooo©ooooo 

0 

©ooooooo 

©oooooooooo© 

R 

0 

a 

©000 

©©oaooeoooeoooooooooo 

© 

ooooooo© 

©©oooooooooo 

s; 

0 

a 

oooo 

©©2oe©9©©eooooooooooo 

0 

o©oooooo 

c 

c 
"0 

OOOOOOOOOO 

8 

0 

0 

ooo© 

©oo©©oo©aooooo©o©oooo 

0 

©ooooooo 

e 

00 00000c 00 

c; 

e 

S 

ooog 

-3©©og5og<>o©g535535S2«'2 

a> 

ooeocoo20 

©oooooooooo© 

8 

© 

S 

000^ 

-5ooog5oa»oog5s535;«2°2 

© 

oooocoooo 

000000000000 

P4 

© 

5 

®°sr5 

S*S*5SS2***aa5S35;a2S2 

0 

*8=a2i2* 

oji^o  —  00000000 

^m 

© 

? 

©©©a 

gjoooggoo 
»*S»5!§82 

='*='as5sssa2«>2 

© 

©0002020 

©r- oooooooooo 

0 

© 

a 

*®sa 

ooojjgojogsjgjogo 

0 

ogo-'OBi^eo 

000-^  ©ooooooo 

s 

e 
1 

Waihbum 

Washington  (TPAW 

dely)     

Washington  (AT&sr 

dely.) 

:■§•• 

Wayside  Park 

Wayni«vUle 

Webster 

Weedinan 

Weldon 

Wellington 

W  enona 

^i  iiiiiiiiii  :§ 

IS  I !         1  i  I  :^ 

ai  <»9  •  ' ;^ 

0-3  s  *■••■;   ;^  : 

r-t-asaj*     ■  — —  ajwca-S  — 

^,  -r.   -r.  'n  m  m  'n  -r.  ■-'    ^'Z^ZZ'ZZ'ZZ  ^ 
C,  <;,   ^  O'   a.   3^    «   xJ3.^— ..—  .^.^'^ 

■s  is  is  is  is  is  js  is  is  is  is  is  is  is 

• 

—  > 

Windsor 

Wiiitr 

Woodruff 

Woodlanxl. 

Wood  vale           .  

Wyckles  (ITdoly.)... 
Wyckles    (Wabash 

dely)  

Wyoming  

Yate-iCity 

Vuton 

Alhambra 

Alsey 

Ayors 

Bcrdan 

Brewster 

Brighton 

Bunker  Hill 

:^SS£. 


3188 


FEDERAL  REGISTER,  Fridaii*  July  14,  1939 


FEDERAL  REGISTER,  Friday,  July  14,  1939 


3189 


d     o 

8-c 


8fe 


Aci: 


»4 

% 

S 
a 
« 
e 
S5 

a 
a 
o 

a 

a 
o 

o 
« 

z 
g 

1 

« 

S 

g 
s 

£ 

**        1 

8  8SS  5          2  82      8 

8        1 

;  -8  i  i       a  i2 

8        1 

8    888    1               8    22          8 

M               1 

s      [ 

'."  :  :  !     •.            **     '• 

<=i      1 

-  ;•.;;;               8      ; 

t:      1 

155ill8 
155  US 

108   78 

136  08 
ISO  110 

s       s 

8       1 

135118 
135118 

8          9 

8      1 

88    a               2    5*         5 

s       1 

88    2              2    3; 

S        1 

n  5           =  2  : 

kK      1 

2S   3             3   S  i 

!f^S^    1 

38  8           s  a  •; 

«        1 

R    88S    8               S    SS          « 

<«        1 

S    9 

SS    8               S    SS          9 

« 
•^ 

55   §             a  ?s        8 

*^            1 

SS    2               3    88          8 

•  2=2   1 

5    3£K    5               3    S5          S 

•0 

8    aSi    R               S    8§         8 

**          1 

~a  s 

iS2    8               8    S 

2           2 

« 

s  s 

"ii 

8       8 

•o 

;SS  s           H  sS  .     si 

» 

S  SSS  §           H  f 

:a       r: 

m 

S  ?a?  a           5  g 

IS       3 

<* 

8  8gf  8           5  gS       g_ 
8  sss  3           2  88       8 

^ 

6 

H 

a 

33,  84,  88.  88.  88. H. 

3.  11.  34,  38,  34,  46. 

93.94 

6.59.75.86 

39,40  

1,33,38.88.50.60. 

6,  0,  10.  15.  31.  37. 
81.  35.  36.  41.  41, 
48.  49,  57,  68,  64, 

80.  81.  87.  88.  00. 

03,96.97  

19,30,61.53.51,70. 

47 

3,7,8.  13.14,16.31, 

67,  68,  74.  83,  84, 
89.98.100 

^is 


^11? 


n 


his 


s     i 

8   8gg   H             8   88 

ai 

8 

:      :8  :      :               S      iS 

^ 

8        1 

8    888    8               i    22          8 

z 

I 

m           1 

•     •  i  i     :             Si: 

8        1 

:     :  ;  :     I              9     :  : 

S 

:     ;  ;  :     :              8     :  : 

.          .     .     •          I                            v«          •     • 

t; 

R    IS22    IS                  8    22           R 

a 

8        1 

2    2S8    8                8    38          9 

o 

8        1 

8    S¥¥    S                8    88          8 

a 
§ 

b 
§ 
1 

1 

2 

1 
1 

m 
1 

s. 
s 

I 

s 

s 

8        1 

138 
118 

118 
118 

8        1 

:      ;88    8               8    8  '. 

sS     1 

i      iSH    2               5    5  i 

s^SaR  1 

i    :>S  2           2  2  i 

2       1 

a    888    8                a    88          8 

M                1 

9    988    9                8    83          9 

^f                1 

8    889    8               a    99 

8 

**                1 

S    SSS    2                8    83 

9 

-■2  =  =   1 

8    8RR    9                2    H5          E 

•e          1 

8    88g    i                3    Sg          8 

r-            1 

a    882    8                8    88          § 

« 

8    Sgg    g                8    gS          g 

« 

8  HSS  2           B  SS       s 

1 

2  ESS  2           5  SS       s 

«           1 

p  888  a        2  as     fi 

c« 

8  8gg  8            8  8S       S 

** 

8  888  S           2  98       8 

d 

33.  54.  SS,  86,  83.  00 
3.  11.34.28,14.40. 

03.94 

6.  69.  75.  •• 

39,40 

1,  33.  33,  88.  60.  00. 

5.  9.  10.  IS.  31.  37. 
31.  35.  16.  41,  41. 
48,  49.  87.  63.  04. 

80.  81.  r.  88.  00. 

93.96.07 

10.  30.  51.  S3.  63.  70. 
73.85.01 

3.  7.  8,'"i8,"l4VV8; 
38.36,10,43.88. 
6Z  67.  08.  74.  83, 
84.89.98.100.... 

s 


O  ^ 


is    (;S3>'S   n 

is"  R^ass'  ia 

8  i82:::S"5r:£S:®.S 
^J^r^  8{:£SSS'SS*8" 
*.= 8"  S  ^.SR  =>•  S"  58  g  S  Jr  ^ 


:R^S  : 

2asJ  ; 
25!R« 

-888 

•0     .    .    . 

r.-a&s 


a  K  K 

u  a  S 

ll 

k  'M  o 

~  «■« 
a  {:>< 

?s  5 

I ».  o 

•^     Or 

R.^    O    »> 


►,to      -2 


-  **  *^  ■»* 

4'3'^'PS 

I.  4,    -^    W 

a. 


c 

s 

OS 

§ 

a 
• 
6 
2 

a 

3 
O 

b 

a 

o 

1 

1 

o 

£ 

1 

a 

s 

1 

3 

8 

CO 

tK 

R 

S 

^s 

8               8    r 

^       s-| 

8 

:     :S  ;     ;              8     ;8          : 

8 

«  2SS  2           2  SS       a 

« 

i 

i             S     : 

8 

; 

%                        to         • 

gJ 

; 

i             §     i 

!3 

S    SiS    S                2    §§          S 

8 

8    8eS    8               S    SS          s 

CM 

s  i?i  i        i  SS     2 

s 

83    8                8    3 

a 

QD  9        w                                 O        vJ 

s?J 

SS    g               R    8 

r£«2S 

88  §           2  8 

<o 

IO 

S    2|2    S                r^    SS          3 

^ 

8    888    a                1    ^S          S 

«o 

8    SRg    S                8    £|          S 

»^d2 

8    SSS    8                8    S8          S 

M 

S    S§§    2                g    % 

8 

r» 

?  SIS  §         Si 

8 

• 

170 

ISO 
21.'. 
245 

190 

t8U 

21. S 
230 

215 

■o 

S  EaS  §           s  §§       § 

« 

2  ?§§  §           8  Si       g 

- 

S    S3*'^    S                 S    SS           ® 

ct 

2    ass:    S               8    S?^         S 

- 

8  ^8S  ^           §  i^       S 

V 

6 

M 

1 

22.54.65.56,83.09 
3.  11,24.28.34.46. 

93,tf4 

6.  69.  75.  86 

s 
8 

8"  iS«si2  :R 
8  i^isSRS    S 
8  s  ^-5  SSS    S?s 

£? •©■'^•c  »  ofc'—  flp  «  « 
^  r- 9  00 -w  oo  3>    -«^ 

•          >                             A 
*-•        to                                 -4 

2,7,8,13,14.16.23. 
26,  30.  42,  58.  62. 
87,  88,  74.  82,  84, 
89.08.100 

♦  Co 
^■~  3 

a  ^  Pi 

**  ^      ^ 

s=:  o 

:     a 

Ik  *-  ■♦' 

Ok,  <^  o 

V       O  c 

2  •••  *^  fc. 
.  o  a  a 

'•  4-  .^  ^ 

»  to     .  4> 

S^i  .ft; 

0  o  *.  t^ 

a. 


o  «s  2 


^  •>•  21 

•OS'S 
g;  =  ^ 

a  o  o 

-^      Or 
•9  ^  •»  "5 

=^IIr 


'■9 


to 


.  •  Q  V  09 

«*.  O  «J  S 

I.  %>  ^  ^ 

M  fc.  ^  J> 

K 


O 

is 


s 

a 


o 

9 
o 

b 

a 
o 


t 


a 
§ 


^ 


8 


^ 


r-^  ar  a-'  5 


•~    SSS    Ok 


2  §§       8 


:S 


§    SSS    8 


8 


8 


S 


8 


SS 


a6a£ 


3 


S 


S8 


2  i 


s  sss  s 


g    g22    S 


8    SSS    8 


8 


•o  o>o 


s 


S    SS 


25 


S 

o 


•o      po 


„-8?J_ 

— •NCM_ 

S  ?o  « 


SIC  "O 
-_8S^ 


8 


S 


2  §1 


—      ?5  :>|S|      :>« 


m 


•C        ICO 
_    MC4 

2    3R' 


8_ 


8 


e» 


H 


o 

:z 


c 


s 


cc  «  — 


-SS 


o  «t  «  f^  — 


00  o» 


Jj^Ji  c 


2"SS3 

ot    .    .    . 


s 
a 

1 

a 

a 

1 

S 

1 

a 
a 

es 

"E 
S 

S 

to    r 

8S 

2           S  §s       8  1 

8 

;             «0      •           t                              <«i           .  lO                       i 

8 

1  2  222  2           2  SB       S 

S 

1               2      ;  ; 

8 

o           <     > 

a 

•     i              8     ;  ;          ; 

$:: 

1    S     Z^n     S                  0     22           S 

8 

1    S    sss     ^                 5    535           S 

^^ 

eo      e5r*t>-      n                        ^      cS               3 

CI 

'.       l'*2|     S                  S     5-    • 

8 

•         ■  r^t>.      ao                        tc      r«     <                  . 

sS 

I      ;       '22     2                  2     2'             ' 

r^  » zfi  jqi 

1      i       '22     [z                  S     2    i             i 

« 

1    8    888    8               8    SS          S 

•0 

8    SSS    S                8    SS          $ 

■* 

=    =22    n                5    88          § 

f^ 

es      SSS      S                      ^      $3              S 

•2' =  2 

S    ? 

22 

2= 

00 

2     H 

S           2  SS       2 

t- 

£     ?25     S                  2     2S           2 

<D 

2     E 

88 

1    & 

3 
1        3 

!       & 

•0 

2  S 

S                  S     22           2 

—                                          —           CM  «                          CI 

* 

S    28^    2               £    ?i§         § 

m 

2  Eai  5           2  sa       s 

« 

2  288  S           2  §8       S 

- 

2    8?J    S                 8     Si           8 

M 

ii 

22.  54.  55.  58.  83.  99 
3.  11,  24,  28.  34.  46. 
93.94  

6.50,75,86 

89,40  

1,  32.  33.  88.  50.  60, 
78.77.101 

»,  9.  10.  15.  21,  27, 
31,  35.  36.  41,  43, 
48.  4«.  57,  6.1.  04. 

66,  09.  71,  78.  79. 
80.  81,  87.  88,  90. 
92,  96,  97 

19.20,61,62.63.70. 
72,85,91 . 

t,7,'8,"i3,'i4,16',M. 
28,  80.  42.  58.  62. 

67.  68,  74.  82,  84, 
89,08,100 

§. 


i  5 
i;*j  o 

CO   5 

■*^^  s 

R~  o 

R     a 
g  u  w 

ft.  O  tJ 

§"55 '^fc 

>^       Or 
R  -M  5  a> 

^  -W  *J    ft) 

I.  %>  %>  V 
PS 

0« 


d 

« 
t 

1 
% 

s 

□ 
d 

z 

a 

3 
O 

□ 

o 

a 

•3 

2 
« 
"B 

a 

a 

a 

Ok 

3 
o 

s 

-^ 

C^ 

1    g     ."iSS     g                  ,«     22           2 

1      i      ■§   :      ;                5      :3            | 

2     =§§    2                 2    §S           2 

ri 

§    ::         i  1 

ft 

i      ;  ; 

150 

S 

160 

t^ 

3    SSc<    3                o    sS          3 

C8 

§     SI'S    2                 5    §§           § 

S 

corct-^r-^rn                          .ot^S                S 

C6 

•     ;55    8               8    5  :           ; 

gJ 

;      :$S    S               i    S  :           ! 

tfs's'S 

to 

S   S,=  S   g             s   sg        s 

o 

3    S|S    3                S    53          3 

■«• 

2    233    2                2    ?§          f 

PO 

8    Sg§    8               r    |§         g 

a 

0--2 

3    333    3                8    SS          3 

00 

S    giS     i                 3    |2           1 

r>- 

3    SSg    S                 S    28          § 

«s 

3     r2£2     3                  R     S2           2 

■o 

g    IgS    S                S    §3          § 

■♦ 

—      ^t<?irS                      ^C6e«              N 

■ 

•o 

2    £?5i-l    S                 2    SS           § 

p« 

2    llg 

i         8  ii      f 

*H 

2  ssg 

S               S    StJ         s 

d 

M 

«. 

■o 

o 

i 

83,64,56.56,83.99.. 
8,  11,24.28.34.46. 

93,94  .    :... 

6.69,75.86 

89,40 

1.  82.  33.  38,  50,  60, 

73,77,  101 

8,  9,  10,  15,  21,  27, 

81,35.36,41,43. 

48,  49,  57,  63.  64, 

65,69,  71,  78,79. 

80,  81.  87,  88,  90, 

92.96,97 

19,20,51,52,63,70, 

i2,86,91 

47 

0,  7,  8.  13,  14.  16, 

23.  26.  30.  42.  58. 

62.  67.  68,  74.  82, 

84,80,98.100 

No.  134 8 


^■^ssisssii^aes^'Sf 


1 


3190 


FEDERAL  REGISTER,  Friday,  July  14,  1939 


a 

a 


*j=  is'^J?  K"»s  SS  ss  8rf  J"  s  6* 


& 


s'sRTap-sj^Ss^sJ.PfJ 


tfftf  efi-i  « 


FEDERAL  REGISTER,  Fru/ay,  /u/i^  14,  1939 


3191 


•a  **  o 

a  ^ 

0  0  2 

55  S 


-3 
3 


^^ 


4;  a 


5  I.  ^ 

ft  O  t( 

Sis 

R'-  O 

•••    Q     •i.* 
•    °    ? 


•a 

0) 
3 
C 

C 
o 


R     - 


9^ 

Til 

fl.2:- 
3^  s 

*  ® 


_jr_ 


A. 
s 


8 


S 


Ijf 

is: 


o>oesoeeea>a>e<n>^>oooooooo  =  >o>noaooo>n«o«9c<co>nooo>no>oo«:ox:coo!^«:o>o£joo>mooooeasj>Qieoo 
~b  «^o  ooosoaaooxxooccoss  =^  >o  to  o  soss'O'omoo  oV:  soooooow^ox:  o  o  o  o  «  o  •«  f«  o^  «  o  c:  o'o'o  o  jh  «  «  o  * 


iooow:o<cooso>oo*ne;]oo«ssosoosj« 


^^  ^  —     mm  mm ^^     ■^  —  ■^     mm  g^     —  ^W  C*l  ""^  ^ —     ^  C^  mm  wm  mm  mm  mm  mm  mm  mm   g<MC<Cl     mm  mm  mm  C<  ■"  TO  ^^  C4     ^^  C*<  mm  mm  mm   C*  C^  ^^  ^*  ^™  ^ 

09009000000000000  i^o  3  r^  s  2  o^  cToToo^"^^  o  t- 1^"©  o  o  o  ej  gj  o  o  o'o  o  o  cTo  o  cj  cTo  0^*0  00  00  o  ogjoi^  00  j^ 


o>ootesooo*naeo>o>o>oooooooso<o<oosoioox:>o>ooo3>o<oooioo>oo<oo*c  =  sss>ao<OiOoo>o<ooo>ooc>o>oiooo 
"o"o^o<oo  t^  o^  owo'O'OO  00  3000  00  "O  •0  0^:50  «  o  "O  "O  o  «  o  o  «  ooo>o  oioo^~o«  000  JJ  5  o  "O  mo"^  JM  '  ®  2  ^  o~o  M  "^  **  2  2 


eoete'o'o  ooo3>o>o>o>o  ooooooo&<o<oo  3ooOinioioooo*oooO'Oo<oo>ao>oooco>oo>orioo>R<oo3  300^>oiooo 


e>aoeoooo<a>oo<o>ciooooosoo3ie>eoooico>o>oaoooo*oooo<no>no>ooicoc3  =  iR  o>o>eos>S^  000c  c.inoooo 


e>ooeoooo3aoi0ieiooooo30ooio>ccoooo>o>o>oooo<oiooo*oo>oo>co>oo3sc>oo<os 


e<t--B«9«"0©i~?«sowe«c<OQOf'OC«OC<c>«r«<of«i~oe«c>«e^«5>«or*--c«oooM?«NC«e«o«t~t»'0«~«t~c<3»ot-?<"'t3f-cr-ff«o>2!Ht--2 
W  ^  coSp^^«»e^ff   ra  CO  n   35   ^   co  Si  ^  n  «j-r  *  w   ro  ■♦  »  en   «  ^  co  eo^  wj^-j*   coecso   ^wcoco^-^  ec  ^  c*   y?  ^  ro  ^  ^  eo  eo  •?_^ 


g.og^ggog-^3gSjgogOj  =  j;5;ggg^  =  ^3gggg3g»g30og^ggo  =  gjgjg:  =  :cg^g.^c^  =  g^o^:>;cj^ggg» 

•^  T4  T4  T^  ', 


ii^mr  tr  n ?o  ^  co  w      ec  ^  g*3 ^\5^  so_^*      «^  co ^  ec  ?o  re  ^  ^  yt -^  c^      ys  ^  eo  ^ 'r  eo  eo  co^* 

00000  00  0COO0O0O0000O33000000OO00C0  CO  ocooobobooooc  o'o  oooocooo  so  000  o'o  o  b 


o>ooooooooooeoooooo3so  =  oooooooooot~oocosocscccoosoaoooooooocoooooooooo 


OioeeeOOOOOOOOOOOOO  3000000  30000000000000003  30  33  3  i=S  333  33  300  30  300000  330 


Oeeeeee9'<veeOOOOO>0030COS333330000000033333S3030S33t<-3  33<~CC3  303303r^OOOO 


oeeeeeoovoeooooioioeooooocc  30000000  00 00 00 00 0000000c r»co  00 r-oot~ 00 ooooi;;oo>oo 


0<n000300«00000000000000003000000t<0003COOC09000000t~OOOt^OC0000030r^0003 


0>0000333^30000030003300C03>0030000CS30033S30030303CS3SI-Oa0003000r~OOiOO 


J5  S8^  8f^  5^2  SJ=J=  8  SS^Af^-  2  8  =  8  ^.  ^  2^  5  R  2°°°2ai2g^a  =  28  8  =  ^282??  =  8  S  2  =  8_^a  S  32288 
_8  8_a  ■'jS  8=='°2"«  =  2  2  =  =  8fj  ^S^=  S  228  =  8  =  8522  gj  8  8  ^J5  ^2  S2  S  3  =  288  =  S  2  82  |?^S)5  2J=  8  fS  S  S5.2  2  88 

"f^Qi^O  1^  I-  O  O  «  r*  c **  ?«  o  ac  r^  o gl-i-  —  M^  ?<  r*  o r-  o  r-^  ^» >*  »  i- r-^c^'cTr-ro c* «^"w  cs|  o  wi*!^^  t^N  r^cTgoi-'M'M o  J;;  ®  J^ £J £ 2  £2 li^ 
ofijooor^oo o~o o o o o o r^ o o c o  o o ^« o r;^ fr~^  t- o^oo o^^lscToo^ow^ oTso^o o o o  w ©"©"ocTo o~c; o o~i;; o g« o"o"2 o"^b 
"icTii  ao<«<-««-^<Daer-»c^  r^ao  C4  r*  i*  o»  --«  -^  oo  aTeo  ^  ^  3i  jo  ao  i*  oTS  i-^"r^  Wt^t^^^  ao  '<-«  ra  d» «  Ofc^aaTd*  t-»jox>««o5Vc*3"ai  ^~oo  i*  t*  «  ac  e-^^  o>  r^.  i»V-'a6^ 


I*  a 

«  e  u 

11^ 

R—  .2  ■^ 


■a 

3 

a 

a 
o 


o 
s 

r" 

as 

X 


o-o 

o-r:  9 


o 

3 


S'^SS 


m 


_5 


:ft:=c: 


2  5^S«^ 


■     o 


3  S  a 

'^  •'  R 

a»  a 


s 

00«00] 

s 

eo«30{ 

8 

oo<oo 

3 

<='=>^ii: 

« 

"=®S3: 

!~s" 


8 


O003iaooio>o>co33ieooair:ooooo>eo*oicco33  0a>oiocoo 


>  o  2^^i^b  ^  aJ  £; 


O0<o3  00>o>o>c: 


^;SJJo^•o^;r~e-r-^-oo£Je^;5RC|^I^©0      jji--«-»«03c^c-»«3t-.r-c»r->-cj«r-3oooe>»2^JJI;;  —  LZ^LZ^UrjiK^Z 

J2  »^'^  »*  ^  3  O  c^  c^  =^  c  I-  r^  M  r^r~  w  M  t-  31*  ooc*  r^  c<  ^^^  O 7*  3  r^«^ "^c^bl^ 

tj^^w^wt-www^i»«»i?s^w»;;wr^»-iis*i?     "gl  r»  C  3~esj  O  3  O  3  3  3  3  3  OV-^^SO^^  b  3  3  3  b  Ob  3  r^  3  ^;  3  3  3^  r«  3  3  o 

~0  b  S~JI  >C30"0'0>0030«3~3  O  "O  O  O  O  3  O  «  JJ  «  "O  b~3^5^^~ic  «  •ra~3  3  O 


00003033Mt-JJ303r~03300003l-3l^l-00 


'« 


ooMOSO-nrj-a 


*^  S  *^       *3 


:00000333300~'«>00r<>0000        033CJ>0330<aiOOC3«<0  3  0>C  O-C  000>CC<iCfJ303383<:in30£2 

I  o  b o "O  o  o^ 30  «9  b o -o o~o~b o o o o        "  ^  " 


OSO>02<00  0<000000  0< 


oooo<oo3io<oooooinooccoeooo<oo>nicooo30o>o>aooc 


OiO<0«3  0ee>QOOOiOOOOO*<3<OOOiCOOO       OOOOmOC'CaOiO 


OCO'3030>OOtDOOO>0|;j>On00030'C>R>0  30  0 


033>0^>OOCOx:03308000>03>3C>n030        300g2iC33iO<0>a03S<0330'^3CC30>Cgim>20C03Ca><0>C03e 

icr*bc»*bac?<5C«?i»33CS(c©*'^'^-*  ^^3      c^3i-f^»30c<r<c*  3  rrrVc^  c«  t-Tc^i  r^«  re  ec  3  3  ^  f--*  ^*  ^  o  c  r-"3  i*  ?«cSr?«'ri~3T- 

>_*j*        so  JV-#"  «j*_*  s^_  nn'*-<^VS-*'^r  -^  »^  -v  -^  mm  CO  fo  CO CO^CO«_SO  CO  ■*■•-•  ^  ^-^ r'"T_r!;^?_    ^        W  co  co  co  -^        ^» 

?  °  S  i  ^;?_?  =  S  S  5  S  5_?S  =  =  S  S  5;2l  3  S^_?S  5  ^i^^f^S  s  =  s§  Mggg32;?;°°gSg  S  S_=:  rl=  ^/^  «  ^  5  ^ 

l«r»i3C^O<CC^Cp!Ct'-ob^««t-C^C^C^3        C^IOr^l-ai3CC^C^C^3^<C^C*<Wr'.C«l-«C0«O3MI^MC*i3b»'»3r^CMIC^Mr«O«"" 

>  ^ -^      coJS^co^^eo CO  gp^  ^  CO  ^_5» ^  ^  ^'^  mm eoeoeo      eocoeocoeo  *p  —  ^  ■♦  •♦ co  ^  qo^  g      co_  _co_eo  co  go  ^      ^ 

eOOOOOOOs'oOOO  0  0000000000  33000       00  0  1-0000303303930  O  O  O  O  3  3  3  t-  O  O  C  O  O  3  O  O  O  3  O  O  O 


0090003  3333000000000903000300       O00l-0000000300330333  3O3Cr~S8eC030030O0O 


oooo 

990b 


eeeo 


OOO  3  3 

3  3^3  3  3 

9  3  bo  b 


3  3  009000000000000300       00000000800003CCOC333303r>033C330003300 


300000303>00e0'«'0)~0300       003t-00000OC33333S003033Cl-3033S3O'«-C300t^ 


900000000<033  3«3'~3300        OOOr~0333003CCO*C0033  33300l>3'-33  33  3V33SOI'- 


000030090X3000V3I-3300       003>~30033333330308030033r~3333333WC303I- 


300000S3300>COOO«030000       OOeOC00003003S>CC000333333C33CS30'*33300 


'S S°28 g8888°'='22 8 ?? 2 83 <=>    a^S  =  2  =  °2 22  =  88288828=' '='°°2g2 8 8  =  8  =  8 222883 
i8a°28~88888°°2*8g;28a=»    8  =  8  =  2°°222  =  88288828°  ='°  =  2S288  =  8  =  8 222gi?ia 

OO0<r-oo^*t*^«»-Sk!*^'^'~'~'*^^*'"®®^*^'lZ  — —  S5=      S33«-3C<33Csc**c«3r-r-r*r-r^jNO«r-3003c*r^r*jNi'0»'-or-«^r*?^^i- 


•=  =  28^ 


OOC«r-OO^iJ^'^3ki®^**'^**'''^'^®®^*^~'*^^S®      WO»-30«33C*MC«3r*r*^r'l'J2^*"'^®®®^*^^Aj'^=*^  =  '~^^*^^xi''* 


O0M■'•O0?<3^•'-0000^^0•-■-3OO^•0^;3S000       £J0t;^0r;l0OC4C4C400r~00C£J0r-0O0O0000OO33333£43O9 


OX  (lnui;K 
ao|)«u)i>>'»a 


^«akr«r»*c»^t^r«>r*r*90hMaDt»»«t— t«ao»««-4r«aot«^cor«akA     oiaoiC«3co«^*^t— t^cs^^Mr-'^wafti'*'— ^rw«»4r*«3r->r*t<>*^ao*«aOiCioaooiA«o 


a 
o 


OS 

a 


k.  k.  c 

nns 


«     a 

w     '  3  S 

"*  -  a  * 

«^    k*    k-     h- 

3  3  3  3 

Bocsan 


0.  >? 


>J:HE 

c  oe  OB  A 


o  « 


c  a  a 
o  o  • 
a; 


'  ;•« 
:  :oto 

Sol-  ^ 
o  o  p  -  ' 


5^0 


ts3SS<.cx:^x:j3£j3x:£^A 
OOO OOOOOO OOO OOOO 


>>BpacCC!>ll 


.•a 


??fl«^£; 


O 


£J3 

S  3 

oo 


'J* 

«  at. 

00  ri  flS  — 


OO 


c 

C  OS 


09  d 

OOO 


s  •:  3  3 
o  o  o  : 
OOOO 


o£:2: 


73  J4 

•  :  5  S 
►J    .S."„ 


a 
o 
~  as 

-osao8«ioe_   _  _  _  _ 

o.ooooooo;sj;j:--c--ccGC 


--  i?  3  O  3 


■  ai 

r-3 


r    V    ^ 


-ozo 

^«    b    ka    «# 

:8   OB    99  3 

14  £  Bo. 


t^  .    rii 'f^   li     'H  ag  fc'ai 


3192 


FEDERAL  REGISTER,  Friday,  July  14,  1939 


FEDERAL  REGISTER,  Friday,  July  14,  1939 


3193 


C  ^  C  c    ''« 
lfeS?S 

nil 


< 

a 

y. 

m 
H 

yi 

o 

c« 

.J 

< 

o 

H 
.  T  -  -     ac 


.  b  ?  5 

I  est 


o 
2 


3 

B  s  -> 

3  a;  B 


8 


^  ^  ^  ^  ^  «^  ^  ^^  ^^  ^^  <i^  «^  <«^  w  w  ^^  ^»  ■^  ■^  -^   .».   —    -^     —     —    ^   fc»  fc»   ^^   ^*  ■"■  ^^^^ 

rooMroooe>ooc>"ieoeooeooooeoao'r.eoooooooa>e2oo^ooeooa«=o^goc'g°°^°^°^t:  =  =  '  ^L* 


sooooeoeesoec  000000000s  00  90 


oeeeeeoeoeeeeeooeoooec 


iS  u  0 

A*"-- 

8^2 

pi 

^£^ 

11^ 

9 

a 

^o£ 

e 
0 

by   Ra 

s  and 
ued 

1 

:{-§5 

6 

g<§C 

>^ 

B       ftO 
S  w  4)  r^ 

•< 

.  0  r  5 

.Is 

ocj  _  a 

".»)«-   4» 

2*    -^ 
„*^  a 

p. 


se 
H 

mm 

o 

ij 
.J 
-< 


1^ 


■Cag 
sea 

a  VI  Qi 

isg 


8" 


s 


l_?»- 

M 


■922 


S 


ener-o 

o<ooo~c 


OwOOC«:COOOOOOOO«'5«00*C«iO«0»000'OOOgj*OCC 


•0CC»0«r!tcO0SO»COCOO»C00wOOC00O 


O  CM  O  ^  t» 

"ooooTP^ 


oi-o>-f«oooo»~oof~i-e««oi?<?«r*2'^'~°'*£S"S2  —  U  —  22S  — —  —  ?»  —  — SU 2!'^'^  ~U^  —  SJI^ 

r^i- cTr^  c^  o  o  o  o  f»  o  »^  t*  r^~w  e^  o  c*  w  t*  ci^  r*  r*  c*  JN  c  ^  ^  '^ '""  c^«^^*S;«t^«-e**2^»;^t*i"<*^<  ^^^IZ^  —  —  — 


r-ooooMsoeoi-ooi-o«ooff«oor-ooooejoor-cr-o?j 


O0r*Ol-0^«00l-l-00sCC0l-c^wO0CC0CC 


e«ee 

3>  li  li 


■^?5  =  2 


cTTc"?*  £  —  1; 

CO  cooao 


0*COt«000>AO>COCOOOOOOOiO*00>0*00*OtCOO*COO*0*CCO>C»a*CCCOO*COCCO*CCOOOOOCO 
O  M5  o  O  O  O  0~e~0  ^0000000  cTo  •'100*C*C0«dc  C  «r«l  C  O  g*  •c  O  o'^cwt  lO  O  O^  O  tc  O  O^  O  "C  o  o  o  o  00  J<  w 


o<oooe 


ococs<cooooooooo«'co>o«0'0«rtco'0ocj;j'occ 


'  —  ^SijSiJ  —  S 

■ccC'C-cicooo«c>roC'*o«^oc  c^  c  c  -^  =^ 


0«Ot^OOOOC«CCOCwOCOOO«o*^0*C«^0«o«CCO«':00*'^«^CO«c»-*«tCOS»-**CCOCO*coOCOCSC^C?^^SO**C 


o<ost~o 


OMO 


oooc«  o 


o  g  <=  ggoooogogj  S  S  S  S  ?JM5J«  S  5~S  S^5:_i_*  S  =  ?  =  ?g;i$gi£'^g^g°  =  5j  S  =  S  ^  S 

O  c<  s«-  ?i  COOOC^CC^»'-C  w'c^c  ci'r*  «c  ^1  ^^  r*  »c  c^i  cso  Oft^^i-  c^  ^*  ^"  ~*  ^  Q  ^  w  C'<  —  f^  »o  cjc  O  c  Q  O  c;<  5  C 

O  O  O  O  O  O  O"©"©©  O  O  O  0'0~0  O  C  O^  O^  O  00~cro^ro'o  OS  C  SCOOOCwOCOOOOOwOOOO 


OOOCSO 
0  0*0  o  c 


oossococcoooooooooooscccccccccccoocscsooocoococoocecc 


coccobcoooooocooooocscbooooccoccocooccsoocoocoococcc 
ooo'e^  e'b  so  o~c  b  o  o"e  o  c"obls  ooooooooo«ooo<-ooeococooccooi-ocoosooot-  c 


OOONOOOSSSSOCOOOOOOOSOOOCOSCMCOei-COOSSSCOCCOOCr-OOCOCCCCI-S 


oeec«oosssc3sooo90osoooeoooooocooi^ocoococoooocct|^oocososoi_^ci^ 


oooeosssssscosososooooooossooocoi^oscsooooooossccocoocoscss 
"°S°a^S'°^°gS  =  =^=  g  =  S  S  S  2  2  »  S£  8  2 :2  ?,352S=J?2sl  tTs^ogg^  a  8  8  S  g  2  ""g  °8  g.  8  ^  R  a 


e  M  O  *  r~ 
O  M  O  *  r-." 
oe«o»7i 


®  8  "=  S  2  =  ®  f  =  8  °8882  2°2£  8  2  2  ?,  J!  2  ?4  ^  gj  2  =  8  2^  2°882gi  88?;82  =  °  =  888^  8 

b  I-  o  I-  N  b~bb"b  f.-  b"r>-  r-  r^  w  t<  o  «  « t~  m  ^  i-  i-  ^S'C^^t  — l;;^^^J20r-r2^^rJ.t-.  — l_-r^cOJJr.^r^  —  ^- 


'e«o«l>t>ob^eooooeoSOr.O^•0^or^OOClOSC40^ 


C^SOf<C<COOf»^SOCCOCOOI>SOI-S>-C 


aoi}«n!)ii»(i 


•« r» •  w »» t- e*  cc  XI--.1— -.a»«-""e«aoi»t-.t~-"<or~r-eor-*»i-.o»-«i-r~  — —  i>-i~i>-o>xii»i~»«ao'C«"r  — —  »i-h.i-tc»--«c 


S  wt  C  «C  rj  S  p 
S  «^' «  2^S  P 

=  il®£:8  =  l:: 

—  so^^TTa  —  JO 


So 


'  a 


§b: 


.Si  O  O  O  3  s 
a.  CUB.  A.  £.&.£.  2. 


"3^ 


'■o 
§25 


>a. 


^B  a 


>>>v 


w  a-3- 


ki     ha     ba     ha     •-•     ha 


3  S  rt  59  a!  i. 


s- 


::.  ors:  x  a:  X  X  o:  s:  £  cc  X  s  s  s  s:  x  a:  s  s  a:  s:  a:  o: 


■iS-es 


5 

sl 

o  o  c 

3:3:3: 


;  B 

is 


•    • 

8        r- 

3:x 


xxxx 


—  «    ■ 

5  —  a 
Q-a.  X 


0.  w  s..  3 

*  »  c  c  y. 

C  C  >  >  e; 
rt  c:  «  ac  c^ 
■r.-T.-T.-s.  -r. 


fy.'^ 


c  -  c  c  =  « 


•X  X  r.  X  X  X  X  X  X  X  x  x  x 


B  =  C         B 
■=   =   ?   =         3 


•oosososooo"0'«ooo«oc«oooc3co"osssssssscs'cssccssss'.';i«s« 


s  ••-:•.-:  s  u:  s  s  •■■:  s 

=  2ZJairiL£8?(;:: 

b  r<>»  jiMt-i-  r«i. 
-*  -*  ri— .—  ..  s  .^ 

b  ?<  t»  b  e  s  s  c  1^ 

S^V:  o  ic  o  b  •c^tS 


gfc2  = 


•    •      t:  5  r.  t>  a.2  *  S  S-rl  B  *  s;  I.  ►.  w  t.  k.  w  u  I.  j<  j< 


^SCCC".    .    ;  a  =  s--r>5.«  *  k  ft.??  bS  S£  tl  tl 


■= .°  5  =  ■ 


^  a  B  S*  bt: 

fc-  fc-   y.  ar,  •-   oc  « 


-  t  3  S       _ 
9  k.  w  w  f  4 


M 


,11 


3194 


FEDERAL  REGISTER,  Friday,  July  14,  1939 

ooooeoooo-oooo««onooocoooooeoo««o2«='«222"22^2^»22S22«22*-L22_ 
SooooSSSS«oooo<.«ooooooooccoooos"-^02ooo££-.SS^^^2£222°22®-122_ 

c,-T-^^  ^  o-o  a ---"j^»  ^  «  "  "  "  °  i  °  °  °  s  U  t5«Vl:  8  *  R  s^^^^^ 

o c  Soo S S SS"., C.-C  o  o o-« c 5 see  2  =  c  £ o o oooo^c 2 ccc c c  .-.  =  c  .-.  =  c e 2 25e'0 02 »®!'_«=_2_ 
-SoboooSSS-«oe-SS^i.  =  *=ocooo202So"^2^S£  =  2SS£'-££"l£  =  =  S£:::S£J22»J^^2 

e « o o oo S S S «« oo S-« «  =  =  =  o  =  2 £ S  =  «=  222» '- " £'£ 2'=  £ r  S -"•  £ 2 " 2j^_£ 2 !i.2 £^^2 2 ®Jl^2 


FEDERAL  REGISTER,  Friday,  July  14,  1939 


31d5 


-SlSoooSSoooSocoSc  =  o-ooo  =  6oocooe^o-=oo-ooocc^<=  =  o  =  oceocc=c  =  ccco_ 
oo^o  6-0  000  0  00  =  o  o-=o  o  -=-rc  o  o  c-o-ec  o  o  o  oc-Q  o  e  o  o  o  c  o  o  coo  o=  =  =  eoc=.=oo  c  oo_ 
ooo  oo^oo  cToo  oo  o  c  o  =-6  oo  c  =  oo  o-o  STooo  «  o  o  oecoecece  ococo=^  =  oc  =  ccc  o  ©o_ 
ooboooooooooeooeor-eoo^ooeooooooeeeeojoc  eoccccccocecc  c  ««  « <^»_ 
-^ooo-oo«ro-ooooo^oooo>;OOoo'ooooeoocgooooo_oooe^^^  c  =  =  c  e  =  o o o o o o o o_ 
-ooo6oo~ooooooooeooi;OOOOoc>g>ocoooo«<=>c»'='°*'*'«"^*"^'=  ---  -S.^~-  =^f_**=i®_ 
»  oS  o  o  o  .^a-=-^Heoooeooooo6oooeecoegeoeoooeeo°«»e'=-=---  =  5  ?  =  ^°  o  e  c  c  o 


Ife8§ 


f 


d 


£  a;; 
□  aw 


S 


-H-4-|oSoo-aoiioij5isiS5$si=3°^^?^s"»«'^=s  =  sl  =  s^ 

-S4-i-o  o-bo  S  o  2  S  bS  So  S-o-b  :  bo  o  0  =  ofb-b«  «-o-bb  =  c  =  0  o  b  =  o  00  o  o  ceoc  c  ooooo  o  o  o  o  o  o 
-S-To  bob-ooooooob  booo§obobooooooooooobo-b=£=£bbooj=oojs_oj^^^^  c  0^0  0000 


-b  bob-ooooooob  booo>^obobooooooo^^^^°  =  °  =  c-=  bebooo  o  ooo_ooo_o  c  0^0  0000 
-o-bb  bob  00000b  obQ-br^bboooooooooooeooocoooooeooo  oooooooeooooeoo 
-^bboooooboo-bbo-boCbb  ^^5-05000000000^ 

-b  o-b-ob  o-bb-boobb  0-0  b.■^b5-o  ooor:»:ooooooooooo  ©_o  002  ooooooo^ooooooeooo 
-5b  b-o  o  o  C5-0  Ob  bb^-o  bo  Zo  =  bob-coo  ^^^«  «^^='"»»'°  ooooo  oooco  000^0000000000 


3  5  >-^S  Z. 


at    ml  '>•* 
"  2  O 

CO  .C 

CO 

«w  O  O 

O    CO    O 


2;: 

u 

25 


12   s 


1° 

^^ 

it 


t 

%* 

0 

S 

0 

8 
•J 


0 


«1 


e 
s 


•50 


s 


0 

I 


z 
o 

«] 

H 

z 

H 

0. 


01 

Z 

o 

g 

H 
U 
X 


o 
z 
< 

M 

z 
o 


c 


0]  a> 

ii-o 

■S  -«  ^  o 
a 


!9  — .  -3 


X 


c  '3  <s 


E  SI 


« 

H 

s 

H 
K 


O 


o  ol 

•-•    (0    CO 

-  0)    t« 


O  S  6f 
COS 
<j  «-<  TJ 

^  es  r 

*>  So 

«  c  «g 

c  2ii 

oJ-  C 
»-•    .  3 

*"  .  C 
*^  o  a* 


Z  G 
4)  5 

is 

SI 

3  as 


C 


>■ 
o 

M 
M 

c 

O 


c  -i  « 

33-0 

•955 


a  a 


3 


S     5 


Oi  c 
•O  <  jd 

CO    0« 


T3 
C 

«i 

3  2 

V    CO 

55 


O    OS 


C  a> 
08  t  « 

SCO  C 
«  "S  9 

•*4     GO    4-^ 

o  <->   V 

>«£ 

*2c 


•0  «-•    I    c 

o^  ^-o 

*-   °   O)  «i 
w    S    **    ,^ 

"  «3  a  • 

^   •—  > 

C  o 
S  «>  ^ 
ui  0)   O  O 

S   ^   n   t) 


{i* 


00    0> 

o<i,  M 

ii  Z  •" 
o  C  c 

o  -S  J3 

•G  c*' 
*^  M  »-• 

S«  if  o 
CO  11 

■G  w  T^ 

♦"^  a 
5H  « 

sl^" 

•o  ^  tJ 

^    X    V 

o  5  a> 

«  "C  " 
o  o  X 
as  ui  <u 


o 


M 


o 


a 

o 


a 
a 


s 

•a 
B 

o 
o 


a 

^ 


c  a  a  e  a  a  a 

6)   dS    38    38   33    d8   49 


•O  "CO  "O  "^  "O  "tS 

c  0  n  c  w  a  a 

93  fli  ofl  48  d  flS  oO 
t«  «0  V)  b  «0  «0  K3 


00  ao  jc  r*  h- b  «3 


o 


a  a  c  e  a  a  a 

^  09   9S  49  33  03  9S 

.^rf  «-«*«•_>  *rf  (^  ^^ 

h.    h.    I»    U.    fc.    b.    b 

o)  o  o  s>  »  a;  o 

b«  QC  t£  M  Qt,  bfi  M 

t_    ^    b    L-    k.    ».    I« 

03    31    w    30    ^    '3S   98 

T3  "T -r  "C -o  "O -c 
c  C  S  C  Q  Q  a 
dS  c8  SS  d  05  tf  (d 


a»a»aoaor«o 


■5 


o 
a 


3 

i3 


OS 


a 

o 
o 

n 


CO  CO  C3  C5  C9 

o  fl  a  a  a 

OB  cS  flS  SS   38 


I  t.  W  trt  ^ 

d  39  9S  98  0 

c  s  3  g  a 

CS  flS  38  9  99          , 


a 

o 


aor-«  wi"* 


o 

a 


fl  a  fl  a  a  3 

flt  q8  flS   S  oS  ^3 

w  *^  *«  w  *«  i 

ka   t«   W   fc«   M  ^ 

O  «  Ol  O  9  cl 

«  %  d  d  3  X9 

Tj-o-aTS-a  is 
c  B  c  c  q 

C8  0  09  4  CB 


Okxr»  tf  o 


5 


S 

a 


Bc  a*  «•  es  a*  ai  M     S 

w&ct^MacasM      3 


MMMMM       9 
M  MM  MM        3 


V-°  CI 

I  .'-  *  a 


SEuSSEiBs^l^^l  §  is   2a>  I^Si   »§| 


8 


i 


a 


a 

•5 
S 
a 


aiXXXXX\^ 


>•>«>.>->.>- 


c 
fl 


X    XXX    X 
X     XXX     X 


XXX 

XXX 


;pu  0,0,0.  ou  o.xa, 

n<0,  a<a<A<  O,  O^SuOa  e^r^r^ 

^u  >^«<«^  ,><  www  Kccii; 

»_^n  QOcnoo  00  oooocjo  p^ospis 

xo  000  o  uou  siia 


o  grr  fl  2 
a  a^  9  a 

^TN  «*  «^     "t  *^ 


s 


1= 
1" 


S 


9 

.1 


li 


■^a 


■^  B  a  3  a  J!  3 

3 "— ZI  3  ^* "" 


a 

3 


■3 
□ 


s 


s 


>«       ;; 


t    % 


S 


8       ". 


3      iSC 
2SS2SS 


S 

s 


1  - 

S 

2 

s 

•85£  m£_ 

wS  n  S^*' 

—< 

—  0  2ii  a  t. 

m            « 

s 

s 

•0 

s 

^-     a  >» 

«^i« 

■-■ 

fl    K    fl 

s 

s 

00 

•0 

53-2>i 

'^ 

■0  a°as 
flStJ* 

^s^ 

s 

s 

oo 
I'- 

I'- 

u5 

i  i  ; 

»• 

i« 

««   »< 

« 

S 

2 

2    2 

fl 

0 

a 

a 

Oi  .  a 

•fl 

3 

3       3 

a 

«> 

M 

s  .% 

a 

M 

•». 

>. 

>. 

>l     >« 

4) 

3 

B 
08 

a     a 

M                      • 

GQ 

" 

W)  ""      (T) 

B  en 

a  61 

c 

»  d  M> 

3  a 

3  fl 

a  3  s 

"-a 

•-■b 

k 

H  "  fl 

0  3 

*  i 

c  t 

fl  -^ 

c 

a-  fl  a* 

*'.a, 

**  X-  «'•  M       1 

. 

^  "■ 

c<  —  or,-  — 

e- 

rr  o  «c  j> 

I 

1 

a 

3 

a 

SS 

SSiiS 

S 

J 

1 

•0 

B 

V 
B 

—  «o  ^ 

.»  .  .  . 

§ 
«! 

oc 

2 

«-^'* 

2  •  •  -of^ 

s^ 

-■?■? 

s'- 

«D 

»M 

•0 

u 

•Ow 

B  2 

al 

o  o 
■cZ 

8 

§  = 

JC  fl 


C   iT 


1    "8 


B     5 
^     S     a 


^»5 

-  s  fl 


•o 

fl 
O 


fl 
o 

a 
1 


o  «  o  o 

•-  S  fl 

wJ^J 
*  **  3'3 

pasloL. 

n    -*z  w^^  *^  ~  a 
uN_O0«£«(     _       — 

i-a5^1£|  " 

*  "i  t-  —  """         5 


«-• 

a 
o 

a 

■s 


i    -5 


-5  «   !» 


13 

o 


w  M 

O 


.  =  5  C  OS 


c  •"      a"  «=:* 
o  B'w  «;i  "^  w 

«  o  V-  S.  »  _      •- 


la 

tf  fc*  88 

i  II 

-  sg 

5  £•' 

-**  C  I-, 

-     5  -•£ 

B    £  '.= 

2-Si  g3 

a»  ""a  fc  b 

Mat  b  go 

Hi  s^ 


2^  r  = 


i^-ZjIsi  ««2   5S 


«-  3  c-S  «  —  >-> 


•3-b£'2**c  a 

<Ow  Ht3  3  O  5  i; 

c-^JHSSf-2- 

B  w  ^*^^ 


5  t  fl  a-  "O  V 

f  SUSicSl 

<  •>  ».  o  ♦'Xl 

^  £0  ^30 

E|a7  8^ 

?:  fe  0,-2  >.♦* 

a     ^     a 


FEDERAL  RfiGISTEB,  Friday,  July  14,  1939 


tm 


319i 


FEDERAL  REGISTER,  Fridtm,  Jmiy  14,  1939 


s 


8 


8 


8 


- c-c- g- c c c c c 5 c     a    g 


S 

BM  M  WMMt£  S 

-     Be  M  M  Bt  =  M 

K  ^J* -^  W  W  Ui  A  » 


c  c  c  5  c     g 


3  2X  S^St^Sc-rc-fec-tfC^So 


3 

§ 
S 


•Ml* 

c 
O 

e 
u 

Q. 

•Q 

JK 
U 

9 

O 
h. 


k. 


c 

^« 

e 


e. 
to 


(^ 

k 
^ 


S 

z 

o. 

I 


a 


a 


t^aeot  JJ 


FEDERAL  REGISTER,  Friday,  July  14,  1939 


>  le  M»  ao  e  >c  tr  i 


3197 


ure.>S 


« 


8 

(3 

i 

B 


§S§§§§Bs§E^§S§§S§HS§§§§S§§§H§§§S^§§§§§§§§§§B§S§B§§§B§§§B§§§§§§S§§B§§§S§ 


sssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssss 


§lllll§§lls^ll§SI§§§lllimii§§§§li^§IHS'S§EISII§§§§l§ll§BiHIHSII§§l§§§S 


g^HlBS^gS^rEESS?S^ESuESSuEuu=ESStE2lESS2=E?f?S§S§ESSSSS?=2=S==S§§SuSH?3 


"5S$5S5S5SS5$S$SeSSSSS5S55S5SSi:i:SSSSSSSSSSSE8E?SSSSSSSSSSS555S5S5§S5SSSS 


SSS88?SSSSSeSSS£SSe8S8S£SSSSSSSSSiSeSSSSSSSi|88S8SSSSSSSSSSSSSSSSiiSSSS 


'l?l§§mSIBS?l?§§IS§BBsl§SIB3i§§ISHSSIB2B?f2§SISSI§S§?§S2B2£SSS§§§§SB§B 


TilIIIfIll«IIIISl§§l§llll§?l2ll§IIHIIIBS«ISISII§l§imi§22S§22ll§§§§Sl2 


oo6oooocoo«ooo©oc&ooe  =  soocee'coocco«coc«io«oc«ocooooooccoojo«jccj2;^cc££2Hr;Si^ 


!68l«ias^sis^5s5«»^¥«?i^SsasSi^5g^s¥^^5S¥tsssssasgss5Ssggsisgss?^sssss^ti^gsg•ri^.s^i^ss'^iSgtig 

•  S «  S  S  S  S  S  S  S  « «  w  B  S  S  S  S  S  S  S  w  ?i «  S  S  §1 S  S  S  «  M  S  S fS  w  S  S R e^ cj  c^  fi  r.  T<  c^  S  Mc^  S  c<  w  R 


IlllllllillSill! 


R  S  S  ft  S  S  te  $5 15  :i  i^  te  U  S  S  S  S  i5  w  S  S  S  J^  M  M  e^  N  e^  S  c^  S  M  5^  r^  S  «  r .  c<  S  e4  N  ?s  k  « 


:'■§ 


3  ; t:"3 


Its    :  *  5 
I.        £     '^^ 


??=a 


>»_  K  c  c 


»  J:  ti-5  2  2  S; 
=  E  i;i:  =  EE 

cxxaxa-a==Sa«ox£cax!Kx 


K    ^   w    ts-   W.^    >    C    ff"* 

—  a  >  tf  —  T"  c  e  t 


-r      ^•« 


<»•  — —  !mK-  — 


KxJ 


:  a 

i  =  i 

•i-X 


•  o 


^S 


SxZxxCCCCCS^xtt 


fc.  -  2 


.'?;^':^'^^ 


>^.— A  —  "-. 


as-'^ 


§  a  e  = 
«^XX>— - 


^    ^  •*  _  "^ 


_  c 


'.^v.Z^ 


e 


-     -i-2 


•  a 

•  o 


e 


"•g'rl 


°  o 


_  c 


■Eat-'-' 


s  Vcjz^ 


t    9 

u=:"»5  oJi^it  — —  — — te'=''te 
4  S?  HBi:2a?°?!<:«3*^pcsS: 


k  c 


i_r      ^  t:  t* "  **  N  w  »* 

nnnAAnnnaanffinnnnan 


No.  134- 


c 


B  a? 

0-  tr  b 


■3  -"  -"  —  t;    i  •"  £  e  s   • 

^     b.    b-    C  .«. 


,  o 

1 

a 

,  o 

•a 

«^ 

c  O  c  "E  I 


o    > 


a 

8 

•o 
a 
o 

& 


e 


CwcS 


■cfE^- 


,  c 


i*£i-g£l-r^^2E 


E  c£  c  § 

.  «e  c  c  c  *; 


-  G. 

-u. 


po 


•■    —  ^i  s     21 
cj<  j<  r.  «.r  - 

^  c  <:,  t:  ^  <r. 


C  E  ci^  c  =  o 

—  li  «'    "•  >-  w  vj 
~  ■    «-—   ^      ■ 


a.  S  i  -= '  ^  a 


.i 


a 


« 


3198 


FEDERAL  REGISTER,  Friday,  July  14,  1939 


a 


:8 


S 


ss: 


sss;s;ss:s 


ai^s 


ssssssssss 


» 


^Wsa^?isi3^sM^MIMIM3      SMIMUllSBlIIaHBlIS      SSlflHIIS 


aaa^ss^i^^ 


s 


8 


s 


gSSSs's'g-§SSS3S8S383gg333    S2HSgS8»S82£2gSS  =  g  =  22 


>««<0MaSiAMSiOiO 


SW^  lO  itf^  M?  M)  1^-  •-'  •«) 


8 


llISlIIIl2lT§ai«§g§2u§l§   IS2SS5SSSI222SS22g222 


ssssssssss 


SSSS8Si;3 


a 


s 
s 


gSSSgggglggggagggggglugg       glilHimillllllMIl       Silgssssss 


a 


o 
a 

9 

o 

s 


sssis 


¥^ 


S 


*     • 


g'i'ss'sggigaiWiggsg^^gss? flgssi^slssaalalsslls       asaaaaasss       ss?SiSii3 


•S8§ggiSigi5388g8Sggi38g3 8ig2S2§S2§3gi2|iSSia*    IgSSSiiggS    888188188 


85SS8Sg8|558SSSS8gS588Sa    ?2zi8SS8SgSSSS£SHl2S= 


aaaa53?5.i?3 


g88388g|gg888a388g8gg883    IggSRRSRRgggSSSaggggg 


ssssssssss 


888iii'^i8 


gggsSS^IggggaggggSiSgaag   gggsssssssg^gngsssss   Slgggggggg 


a>93as>3:^3S 


s 


s 


a 


s 

a 

« 

B 

«> 


"9rr222  =  222SKrcH2?:r:2KRS 


C  OOOC  £  £22 


IHIMIHIIIIIIMIIIIMI     lIMIMIMfllllllPIl      MMnuif 


^  lO  rf5  •C  «^  ••*-»■"  "O  • 


»0  •«  O  "C  iC  "O  «o 

■*  -r  —  -^  ^  -r  ■^ 


oooooeooco 


•C  "O  iC  •O  •*".»■*  ■.-  "O  iO 


ciSeJciaViriMS 


riffirriiMimiriii'mi    iMimmMiMMiMi    smimmh    um:?. m 


jmu^UMUM^MMMM      HIMMMMPgliggig^      gggalst 


<?4l 


-gfggsgfgggMMMMMl      gMMMIlS      SSSSSSSSs 


uuu%n%nMri%%um'in    sigigiiiiiiiiiiii 


ili 


BO         00     CO     cr.  '-D  =t  'JO 


M3^lOiCiO«0«OiClCiO 


5  -=2:-^^ 


is 


•-3 

■  a 


III 

■3 

*  a 

o  i  s -3  i  * 


fl 


<;,oaiiwwo 


3  7 

=  r 
•jax 


li 

Pi? 


k 

:    '   '  k.  M 
e  jj  g  !•  u  c  £  » 


i 


I'ii 


S'3 


s-j 


c    '  c  c  c  =  ■  T^  a 


iS 


e 


:  e 


;«j   .2 


'OD  s*« 
^  j«  or*  =! 


O    - 


^*S-'j!-^t 


c  CSC  »:  e=-=  v 


a 


O     3- J    Z    - 


n  >•  ?? 


1 

5 
I 

.3 


■r  a 


lea 


^  n  ^  a  3-55 


Ut^^AsiAASiSiHitStfL 


1  = 


3  a  ^ 


3  3  a  r 
oQcoagB 


r  •>  »  I. 


■  OM 


<  c 

■OS 


S3 


a 


s 


8  of 


•^S-1'^.-=5 


*.-—  woo  —  J!,*^^ 


►-^'«!  S..  ::>"^a 

E     pec  =-;■;  V 


'1 


I 


I 

0 


JK 


ii 

8  I 

£ 
s 

•5 


8 


1 1 


c 


FEDERAL  REGISTER,  Friday,  July  14,  1939 


3199 


7i 


R 


8§§S§SS§§8a§8888gsa8S§i§ag§§   SE^s   §8§£g§S2§g|s§§iS82s§£§§§H^sgg8liaii 


k{  d  *^  3 


s 


:S    S 


S 


a 


I^BBMIMSHMMMIMBBIMIMS       IMl       BHE§22§§2§§S5S§§SBS222SS§5§SSB£23SS 


s 


s 


giS 


£S8 


:8 


8 


SS^S33S333333S3S3S3S3SS3SSSS    |22S gSS2ggSS88S2ggSS§S§S§SSS2S2SSSSSS2S 


s 


R 


!£22a 


£S8SSiS£iS8£S£§£|i8g§Sgi§S§S    sSSg    ggg2gg2§ggS§gg§§glHg|ggg2gBgggBSg2§ 


ggesggggggggggggRggggggggggg   g§§a   S£|sllSS§?§???SS?gs?gi?lsS§ll*r*li§ 


£23 


sss, 


s 


s 


3 


3 


S 


s 


S  ae  wf  •'S  i£  c<i       iQ  ^ 


s 


g«C  iC  <  (C       '  iC  iO 
^.  X  ai  «c      oc  o 


IC  iiC  *C  H^  ae  (O      '■£•'> 


-555555fff55f55f5ofS5esf55555  gggg  SSSgSSSSSS5SSS55R55SSSS.S£ESS£SSg;£S5 


8g£S3£^gSS£Sg8S£eg8S8£8SSSSS         Slig §ffSfp8ffggIflSfi8fgffflfifffS£§S8 


sssaggsssssagssssss^gssss^sigg 


•c  •';'  "rt'  q' 
'^  ■^  ^  © 


££S58ggg£S8g8£Sg£gS£g8££§g5ig£S^8SS 


g£i£gS£8gg8gg8g££S8££gsS££S£ 


CC.«C'30COOOOQOCOCOC«'3CCOCC»5C*5CCp»C»r:C«'iQ 


SSSSS333SS33333SSSSS3SS3SSS3  Isll  gl?SS8$SSlfi2SSSgSSSSS8¥g¥gSglgS£gS8 


osceciiceooeoo«oo-=2C2£2£222£2 


222S222S22S222SS22g2S2£  =  ?:  =  ,-32  22  5,^2^3 


lIIIIIllMillllllllllll^IMI     nil      iMIIIIIIIlMIIfiiIIIiss^5§ss52il§8 


222235a52a2552S2S22SSSSS5SS5 222S S£S25S88SS8S55SS5SS:?g5S5£525SSf £528 


iiliiiimiiSiiiiii^iiilii^^ 


=  =  oc:  =  =>*oeoooog3© 


l§Sg5§gisiSsiiSs§5SRSS;SSS;S?5J??; 


!^£$^8 


§§||§imi|||||iii§^im§|l 


illi      iilliliiliiiiili^sliii^miilllllli 


?;SS-=SS=a«'S??S»SSS«S«-'2«*esS= 


«C  iC*0*<3 


OG  OQ 


§ 

I 

M. 

I 

i 


l2? 


*i  B  S  9 
S  C  c  • 


£5 


dS  • 


•ct 


>fc  _  c  2=  5  •  E  c~i: 


>£ 


c  «  «-  .5  ~ 


:     KM 


ill  »«S 


8   'e 
^11 


•a  '^  '"i-aS  '8- 
■S  ;k  ;81  J  ;oj 

=Sa.fc«^^Uo8££ 


8--?'^»g 


4Z 


I 


e 
U 

1 

u 

a 
355 


e    . 

J5-8 
o  e»  a 

kcz£ 


2 


e 
Co 

-O 


a 


■  e 
:0 

,1 
■o  . 

—  f  c_ 


ao  «  a  6 


k 


E 

:S 
,§  , 

,(a 


biSoCe  ? 


°S  •  9  a  8  o  e'C  S  e 


•  •  e 

cod 

111 

fc-    ^    ^ 

&  •  O 


'.oc| 
SSSn 

3  3  Ss 
as-© 

<ZS2 


3200 


a 


s 


s 


w 
d 


o 


to 


S 

3 


■a 
a 


0. 


o 


^ 
u 


a 


s 


a 


►-Taeai  j5 


FEDERAL  REGISTER,  Friday.  /«/y  14,  1939 


S3 


53^ 


s 


*c«3iOie«o*o    ' « !? !? 2? •? "5 ■? Sr !?    '!2 
t^i^r*r«r«r«    .  r^  r- r*  r*  h*  r- r*  »*  r»    ••r 

^«  VI4  *«  v^  P4  ^4       ,  r^  ^m  w*  ^*  ^*  *^  ^^  ^^  *^       '^^ 


§Ts's'g'sggS§§gg§g§§§Sgga gggggggggg^gggggg       §lBlafIffIfHlfIII???52?8!!!! 


§ 


s 


s 


88 


S8 


RR 


•  I     •     • 

•  •     *     I 

•  I     I     I 


asssssssssggggssgsassg pssfpssssalspa       sassssssasssssassssssassssss 


siSiagRgggsgggsggggssg SMMSMMMMIIl       ISISISuuSuBISBSBSSSSuftluu-iS 


aR3g5RiSS:jSSaS52i.=  ?S£2  3 


niw>8 


:« 


a 

i 

s 


•g 


s 


3 


§  ii 


-J 


anS 


asa 


223 


a 


as 


as 


§2 


a  :  : 


"galUlHIMMlSlIlS  E  i  u  E  £  H  i  i  2 


a 


rissigfisssssssssfeggssg       saaslslgssssssssl       flsifasailslsissssasasssiiia 


■SlSSSSpiriSiiSSSSSiiS  i£SSiSiSSSS«iiiiS  S2g2S2S22228222222S2282gS22| 


Tg  iiasgf  ilflffMIlMIl       gsasssHSMlFSBSH       If l£  f  SMMIIMSMMMlBl  u  uTS 


-i3fsa^ffslllfl83ls|sl|       aaaaaaasasaassssa       sssssssssssssssssssssgsss-iss 


"srS9=^2"2l  Sr;K2SS8S2g£RE2 


oeoooeoocoooocoocoooeec=c£so 


IpimilsFslIifslSIls       |si2|S|sss|||?3?|     ■  gSsSsgssag§si8§^§SISSSs?.r^S3 


gS§sS§sSsSsH§SS8sgsaaS 


wmmMMmMmu    umiiiiiiiiiiii    nmmmmm%utmm% 


OQ  CO        XX 


«<oer.ioioee««<eer->~«w 


B9  ■•  SB  ■•  oa  *■**"" ""°  as '*'•'*'*'****'**'*  "" 


»cc«-j«>o< 


;B 


i  ^5  11  'U 


•  B5f  a  - 


^^ 


u 
•^a-^ 


S«Sa.JXa:o,=io'5«Sseu: 


ll 

iSXX 


3  j: 

XX 


a 


1j 


=  '39 


$3r3«  =  -5?i:B©>sCw£«5«-gj3aE|-  "- 

s£a:sct£x£a-ca^«»-t^4^^x---'^'^ 


2_  _ 


I  :  ;  ;  'o 

^  :  ;  '.JO 

-  "  "  "'1 

III III- 


3  o  o  _ 
oooo 

MMM 

,  o  o_a-a 

»    *"  **  *s 

•  »  »»2 

e_3_0^g5 

£e5Bc 

•  '  -  ?  2 
a  S  9t  ir 
—  o  o  a  — 


ee 

OO 

=  *  Js  J?  \o  ^ 

*rf     A'      S      ^  ^       ' 


I 


11 


3=  5  5  •  •—  5  — 


^      .a 


-""l^ 


11 

OO  OS 

gllllNl 


-.  _, ,„      ^  i-a^a  a  a  a  85  gisa  5  a 


if 
a 

S 

a 
ja 

9  3 

0-* 

"r  »- 

s  «s 


a 

5 


a 

j:  •  •  ' 


='2SaS-SS»>^-iSg 


la 

a  r-' 

i 

j<  a 
58^" 


:  a 

.  ^  '■ 

T  * 

4;< 


I 

hi   « 

>>^3 


3i 


ill 


^4i^ 


i 

k 
^ 


it. 

o 

e 


3 


a 


8 


1 

0 


§  !  r. 

ft  § 

«  .  b 

to  I  s 


8 

8 


FEDERAL  REGISTER,  Friday,  July  14,  19S9  3201 


4M3      .«0«iO^*OiC*0 


"sfsfflffss   aaaasasaaaa   ssagasassasgaasssssgsssssssssssssssssgssssssgs 


SSokiSrtne^vonS  3 


leiCiOiftiOi^ieieMSi 


IflfflfffH      lll¥llllllMlll¥l¥IllllSlllllSlllfl§lllllll§SI 


as^ssssssa 


OOO30OOO0O»C*CO0000«CCO'C0OC;CpC.CO»CC0CCOCC^CC:0*CC:C»2P 


R 


r^gea  J^ 


I  SS9S8S8SSS    55SSSSSSSSS    SS?S5595S5S5S?S5SS5SS5?5S5S55S5SSSS55S5»»»SSa9 


•J 

V 


w 

I 
I 


eogeeeeooo 


SSSSSSSSSiS    SSS8SSiS£SSSSSSSSSSSSSSSSS£SSSSSSSS£SiS83iSSi3 


asaassssss   saaaaaaaasa   gggsaiaaaasaaaaaasaasaaaaaaaasaaaaaaasiiassasg 


Sa|S£|aSSSS    |I|||SSe|SSSg||g|S||ga5i§|||g5g?||||||§*§S5SgS 


ecoccoecoo 


000013000CC0 


eoooeooftooic^cooooo'ooo'eocccseoe'occccoco^cccjno  Hr:2 


§§8S8§§§§§    SS88aSSSS§8    SSSSSSSSSSl:r:aSSSS'-SSI;SgS5SSSS^SSSSSSSSSS8L-«gsa 


ISgl5lSllg|g      gmillsiil      llliisllllllllliiglils 


^2iiiii??iSgl2igj 


coococoeco 


locoecocooo 


nraof; 


sniiimis 


3*C  •4<C<C« 


y  ^  TO  TO  ff  TO  TO  TO  TO  TO  TO 


»^o», ,♦-,-:«  escc««s:«scsso  s-;saaegs==""S  =  cSS"-<"SS=SS*»S'=SSe«'=««S'=SZ"eo'"a 


8 


s 
"S 


.  o    .  9  o  e  o 

=  |tEEEE-r-3? 
c  *£i  a  a  a  *>> 
KB«ajxfcxxH?>' 


E     o 


•8  O 


.    .C  je      a 

«cJ<K  !^a-a£  «S£ 


6 

;^a 

8  5= 


n 
o 

II 


*  B 


£^"5 


^  «-a-CT;.-p 


•«    •="§ 


tSc 


i 


C  2 


I » I  ?s  e:s==  §  ^  E  S=  =  ^  E  *  J-2  S 


BetSk.«-SJ:  —  — t.t=^j:>;2x^_^i:e«>-«a».w».  —  ».a-i.x^a^^^« 

ccKe«xt;eeoCM2-xS®SJS»J.^^-e>.xx22«s— »5x/:a.:  KxccasjaB 


H 


££  c  *  =  =  3  c—  i; 
►••EiCft"^"*- «  g  a 

0„c  c  c  c  c  c  ^ « 

"C    Ci   §   i    i    !•    i'^i 


c  c  c  c  c  ».  -r: ^^^ 
'^mnAAOi-iK^.xca 


^t^^^Ct^AAAA^^^p^A 


-  ?  ?  " 


•(* 


i\ 


M 


^1 

i 


i 


3202 

I 


FEDERAL  REGISTER,  Friday,  July  14,  1939 


s 


^gggggggggggggggsagggsgggggggggggggggfi^ggggggggaaa 


»C  »C  <  w;  •r.  «-  .t 
to*  w5  »;•  W5  io  t.    fc- 


a 


s 


8 


I  t  I  »  ■ 

I  •  t  t  • 

•  I  t  •  • 

I  I  •  •  I 


I     I    I    * 
lit 
•    I    • 

III 
I     I     I 


I  I  I  I 
III) 
lilt 
I    I    <    I 


I  I     I     * 

•  It* 

I  I    I    I 

I  I 


11*111 
I    I    I    1    I    I 

*     I     •     I     I     • 


■  R  . 


'  ^  ^.tfi  ^  *r.  ' '  o 


"  I  _  -  -— — _   _  _  ^  ..   —  ..  ..  .^  -^'j*  .^  .^  k/>  1^  ■•— ^— ^  j^  ^»  ^  ^  ^-  ,_  j|» 

^  rf  C  «  ■  -  -i 


~—  S  C  O  O  "C  O  -C  •«  3 


"gggg§ggsg§g§ggig§§S§§SgS^sggg§gggg§SgSgS2ggsgSgSSS 


M 


[£ii^ 


I     I    I    •    »     • 


I     I 

*  I 

•  I 


\A 


I   I   >   I 


g  g  g  g  5.  J.  s 


iiSi?  J i 


ggfggMSll gSgSSSgSgSSS§SgSSSSSSSSSrz=gSSSSSSSzSSSSSSSS=S==Sv   sssHSzS 


TfiSg^sfH sggggggggggg222Hggggggg2ggggggggSgggggS2gggggSg£S2 


^s^F^^^^-ar^ss gssgggsgggggggsgggsgagggggggggsggggggsgggggggH^^S 


i.*  «c  ».•:  ».*  •-*  •",  o 

iT  »ft  •r  »f:  k'*.  ^".  o 


-.<•<:  •r.  »^-  «■-  o 


SSSSSSSSSSSSSSSSSSSOSSSSSSuSSSSSSSSiHSuSSSuuuSu^i^^ 


M^  »rj  •(t  ''^  '■".  •"■  to 
I-  r-  I-  r- '-  r^  I* 


^«SSSSSSSl S33Sg2gS3i3iSg83i3S8a3iiiggg3i3sii|g£gIMJ;Sgg£SSSS  llfll!! 


IIIIIIIIIIMIIIMIIIIIIIIIIIMIIIIIW^^^^^ 


ifimmi    ii§§s§§§sss§§g§§§§§iB5§g 


5n^sn55fj§s5a§55aa55§5a5^5^ 


C« 


«  o  •«  "T  >-  ■;  2 


=  =  =>=« 


ni«i»s 


es»ss 


eo  rt  eo  eo  p5 


■     I     I     (     t 


•=■=  E  =  S  2~  V  I.  S 
4-CC-5  —  —  3C  =  « 


■  a 

'  a 


e  c  a  c 


o 
r-03. 


I  (  I  I  •  I  •  I  • 
■  I  I  I  I  I  •  I  * 
(       I       I       I       I       I       •       •       • 


•  •      t      f      «      • 
■  ••••* 

•  ••■•■ 

•  •••** 

•  •       I       •      •      i 
I  I       I       I       t      > 


:  :  :  :  :^  ;  :  : 


■i-t 


ZZ 

'     V     it 

._  c  c 

ra    U    ba 

'  3  -  =* 


^  ^  M3  to  »C  "C  «0 




•     ■■••• 


•J_-    32 


s  £  -5 "?  !",  i  8 


a    .    I    •    •    •    ' « 

s  :  :  :  ;  :c-3 

c  a  a  i,  !►  1^  »"■ »~  ^"  * 


■  5  (3 


t=|waj 


J^ 

^  « 

a 

^  ¥  9 

i 

a; 


c 


a'  n'  c'  a  ««  v  J«  £  a  -?  j  .i  a 


:  :  ;  i  =5 

:  i    e  1 

^  •  ^    -    -  J5 

"£  a  "  -      5  5 


C 


1 

o 


ffllfllMl — liMlfl'igggasgggaiSiaggg^l^a^a^I^^^^^^-^^'^^^^^^^  _jmm     ■    | 


to 

K 

e 
I 

4: 


s 


8 

S 

a 

ft 
5 

i 

to 

a 

-a 

c 

a 

a 

^ 

s 

0 

£ 

h. 

Q    > 

■^    1 


0 

s 


s 


S 


8 


a 


1:228 


c-a 


FEDERAL  REGISTER,  FrWay,  July  14,  1939 


3203 


gssggsggsggsggggsggggggggggsgggggg   ggggggggggggggggggg 


t  <  »Q  "T  iC  <  iC 


■gsssssssRSssss^ssssasasssssssss^ss       8§M§§I1SISMBI§I1S11SMMMI§1§§§S 


88 


88 


ej2 


8 


8 


8 


8 


88 


88 


««Mto.o«tc««ioio««io««««<o«2««2l22!S!2Sl£S2S2 


«iOieieaeiCiOiCiC«die*oiOiAio  us  «c  ^o  jcjcg  •«  ift  <c  •'5«c^«cic>c«;iO«<«2g 


gsuagss&gggggggggggggggggggggggggg   ggggggggggggggggggg§lggggl§ggggggg§ 
ggggg§gggggggggg|gg§s§sggggggggg§g   gggggggilggggggggggggggigsggggggllB 


ss 


ss 


s 


s 


s 


s 


•cffS 


gggggg&ggg^gggg^gggggggggggggggggg    8gggg£8888S8888888z5?ggg855ggggg?gS 


88iS88S^SiSSS883SS3SSS8SS8S3SiSS883    88883888888888888838888888888323383 


sgggggssgsssgggggggggggggggggggggg   gggggggggggggggggggllggggllggggggg| 


gggsgggggggggggggggg§§ssgSs§gg§ilg gggllllgggggggggggg2igg^g£§lilgggg| 


»rt  to  *f^  »n  *n  »G  »o  *^  ^.  ^  tn  *r>  tci  »n  *o  ^  »n  »n  »c  ^  »G  ^  '^  »f^  fi'^^f^'^^l^^f^'^ 


r-  t*  !•*  t^  »^  t^^^  t^  f-  «^  f^»^  •^  •"- 1'-  f*  ^*  ^*  '■'■  —  ~"  •^  •■^  •■■  '^  -~  —  1^  t^  r*-  r-  r-  t-  f-»  -^ 


SSSSSSaSSSS3S8SSS|8S88||8|§gS|8i8S 


i§i§§^§§§§§§§^§§£§SsSiSlEsiit2l£iEi 


oeeooo<soooeocoooocooe>eoocooo  =  oecgo  £  =  2S5S2S  SSSS  £S£  £2  =  Etf  5  2  =  £  S£  :52  =  =  ££  =  2S 


I C4  r^  C4  M 


ut  «r  ^c  »c  *c  »o 


»(;ic*c»i~*-'^»r.i(t»c*CiC»c«^ic»^«c*t» 


ic  »i^  tr:  ic  wt  "C  «it  *c  »c  *.*  ^-t  »c  "C  ic  *■"  •■'t  »c  o 
.     _  _^ .     —  5*j  «;  e^  rr  rf  cr  w 


§§§S§§aJ5SSSS^?^SSS5SS?4?S?!s55?5SSSR?.ri?3?3S?5  SSSSSSSS?3S?iSS?iR?3?5S?.'r^?5?.?.?iP.tl':^SSSSrif.~.':5 


«;««;x;io<cic«>c««««a>crt«:ic«cic>C'0>c>.-:'C'^-'0'rt« 


iftkCiC*C*C»C*CiCiOiCtC*C*CMtiC«C*C>C»f^'^r;2*^k'^i^iC'2^r<**CQC*CU^iC^iQO 


♦  < 


I 

t 


I 


3204 


I 

§ 

a 
o 

o 


a 

CO 

I 


S 


s 


8 


8 


a 


s 
y. 

3 
O 


T3 

e 


a 


a 


r-r«»i^ 


Ul«.>i 


s 


a 


£ 


^ 


FEDERAL  REGISTER,  Friday,  July  14,  1929 

SS3    SSSSSSS3|333SSSSSSSSSSSS§3S3SS3gS32    §    SSKSgSSSSRSgSEKSn^SSgSS^S 


8S: 


SSa  SgAi${iSSSSSSSS8i«8SSSiSSSS8SSSSSSS3§§a 


8a88Sc!i8sa883Sii8888saasfi-';s 


8 


3S3S333SSS333SSSS3SS3SS3S3SS3SS3S23 

^4  V4  v^ 


SSSSASokSo&SSraSSSabS^aSabSSSS 


"253       IllsMilllllllllllllllM'ISiBSSSSSSS       2       SSSSIISSSSSuHHSSSSSSSssi^s 


in       IMf?2lIIflIlllMfllIIIilSllIlHH2^s       i       SES2uuSSSSSisSSSSSSSSSS=s 


:S 


3 


8 


3 


s 


3 


3 


S 


3 


33 


83 


SS 


ss 


s^ 


s 


8 


s 


8 


§ 


-ggg 3S2$gflSSSS8l5Sl3fllSSS5SlSfaSflSS3         1         SSiSi535833lSSS¥lSSSS8»33 


ISl         Ill8l83S2f8SSfgl2S2SS3SiSS8822S2i5g         3         83iS83SgS8828SggS8S8S*ii3 


iS':3SSSiSSSS=3a5SSS»S3S?35SS??SSSSSSSS3Sa 


aaaassasssssssaaasssss^jss 


sss 


ii^SSS33S33S33i;^9iSSi8i933i3333;2i$S 


fOCQCQco35^rtrtrtcQf^^*rtrtcowrtfOfOwip^p';f^5j 


di m    lllIIIIIIIIllIllIIIl*§??ls»§S§ISI*i    §    8S3SS3SSS333SSSSSSS3SSSS3 


sil       §«§SISIISIIimillllllilill2IISal?l       ?       8iSKg§ts8sa§|SKsssRs§i5>;S 


222 


gSISi§g§SSia§saa§§EI§§§Ssg§Sil§SSaa 


22Sg55  =  fi2g252S*5!asa£¥  =  =  =  3 


22SS;?S?'S2S2?2SSS-S?S2:?r.'v!C3 


*<  -J  rt  r*  N 


^  3  ^  ^  rf~  ^  ^  O  ^«*«^i^  ^  SOO*-".*^  ■"■•*"■"  "^  ■"■»"■•"  «o  ^  o  o  ^  o  ^  w  O  •'^  **^  *c 


2S2^,=  ,=  2a222  =  25£Si5^a2,-»'^5S 


— :?■< ss«-«r.^osofi3'0!5oso>oo  0'"roosO'rt'<-o<c>s2fSpPS  S  S!2aar5"SaS£2f2Si2aaaS!5?^--iii9 


IlllllgiilsiSSIimmilllllllii^Si 


$S22SSS222232S22  2  2  2ica 


"n? 


eet*<e>>ee<Cioe<o<o<c<c<oiotccr~«cee< 


l?1 

if  is  is 


a- 


1  E  r-       —  —  "* 


II- 

fc-  ^  ^ 
1.-3 


D3 


■       ■       .   > 

15  = 
^  I- 


i 


I    I    •    •    •    •    » 

1     1     •     •    •    ■    • 


I     •    I    *    •    • 


;— /a 


I  "I 


■  o 

a"is 

lis 


• 


•  t 


a 

o 


1 

:0 


ills 

^*  k.  k.  V 


■a  8   '  5-2  7 

<  so  «w  _    . 


•  It* 


fill 


III* 

*  •  I  • 

•  I  I  I 


8 


^  «  « 


^5  ;  i  ;§ 

:  :S-i      J^-P 

-s  «  »*  JO  £  ;  *— .- 

o>  >  as.  ^  =  w  «~ 


e  o 

too 


2= 


O  • 


i 

I 


U.C(;S£x..(£SUaOOXX  —  < 


:a5   .° 


S>> 


'   «J   ^^  **~n   O   ^    ^    ^  *9 


e 
O 

1 

o 


r 
e 

i 


o 

a 

".a 


.  e 

EoBb J  gfere 
zajj"S£-c3« 

^fiSPBAASnO 


E 


•  3 


:^.  1 

••ajB   o 


'  —  $  ^ 
«.- « 

>,  e  bBK  a  b  i." 

2  2  .:  s  £  £  «> 


■J.  ^ 


^  ^  ^  w    ° 


--?  w  »: 


FEDERAL  REGISTER,  Fridmy,  Jtdy  14,  1939 


3205 


s 


CSR|SKS||aSS?SSSSS^SS8RS 


IflffafafRSfSifffflSffRS    S§5R§§§88§8§§8«8888§§8§§88S§88E8SSS§§5§§§§§B§ 


S 


8 


SSSS38SSSSSSSSSSSSSSSSS         SS^g§2SSSS$SS8$SSSSSSSSSSSSSSSSg§SS§SS2SSSS§§ 


5'S5l55SWf|SfS5|S55SS5SS|  2=SS5g355S555gS5S5555555S555|55S5555g5§5555RR 


t228 


S 


3 


3 


;- : 


:g  :  :S 


:  ;3  :  :S 


:  !i  : :? 


s 


5f5Sef8«l8SS5SS888?8SS8S  8SSS8gSSS88SSSS5SSSSSggS5SS2gSSSS?S?S5SS58S2SS 


■888S88S8g88£S8Sg88g88S88     '     8S288E8g888g8S88g8g88S8g8g8g88S8£gSgggSSg8gSS 


3SS°S««  8  g«  ««?»«««««  «««r5?5«  '■^^'^222225S2S22S2!22522!2!2t22"S22222  — S  — —  22S22  — 2  — 2i;2 


SSSS838SS8SSSS8S8SSS3SSS 


S5S|S|Sf8S3|3SS|S|S8SSSS|ggg|SSS|S^|2§HSill?S 


Pi-riiii-i-r-  — —  »-r~l-r-r~^~r-»«•t~^-»»r-^■^~^• 


"R^K||sf||§sg.:5S||ggsK^s|s       g|g||§f£^|«ulilS§IS§g|§§uim?§SliSlsliSili8l 


— cS>«oeo«>oooeoeeooooeoooe  oo«»o©oogoe>o©o«ogcooooooogoooocosccscireog£C£«« 

~ie^gg»M»a«^*'g'°'"'"g'"'°'^'°'°SgS'°'°S  '*^^^2222SS122c2S2g22222£22g222222S22E2  5;22*'222S?S 


ui«a8 


ooccoocoooQOop9oooooopco     2222£SS2^BE^S 


§gggS8£S88S8R=88=5gSg2§§8|§ 


— ooceoo^^ooooooooooooopo     S2S222222S2SS529SS222222229S2SS2222S222S522  5S 


*5S' 


o  «  «  «  e  e  ■>  ae  ee  «D  t~  m  ^  « ao  co^o  «D  «D  iO  e  «  « <c  cQ  o  mo  <o  •£  e  CO  to  «  cc  <D  • 


Cms 


I 
S 

i  ^ 

h£2 


\\^4 

HW  C   _  S        ^ 


:tSe 
"83 


«  =  • 

-is 


~  a    : 


iff 


■  n  u 


s 

8 

"S  ^ 
i  5 


C  3 


«_ 


ii 

3 


3  I- 

■4  =  9: 


5      < 


c 

If 


■66 


■S  — ^'^    .r°     "-i;      ,- 


■  OB 


o 


fe£«.eJ^c£35c 

nnAAasnAAAo 


■o  -So  :• 
£;S3--a=^ec2    p 


> 

O 


c  5  Bc 


o 


1  © 

;o 
1 


*      w  C-30-S  o 


ro8 


fc£= 

09 


C.  09  >^ 


'     c 


go 

OOO 

c  c  — 


o 

J  1 

^    'O 

.   It  S   ^  T^^  ""  —     • 


MV^pi^^^^^^^^^ 


|faia4 


*J      «/k«/> 


n 


!  Vv, 


J' 


n"?. 


32M 


FEDERAL  REGISTER,  Friday.  /«/y  U,  1939 

SHSsBEgSSsSsSSESsBS      gS§     ssssaassssssasHSssaassMaaa  sassssaaaaagassssj 


■slsassaassssaassaasaasaasss  asa2H22S2223SS2S22 


s 


s'ssWassMsssssafsp — §aa     a8S2§5§5S5B§SSSSS3SaSSSS3SS  SS5SSSSS2SSSS=^252 


s 


s 


§ 


8 


I     I 


I  I 
I  I 
I     I 


I     * 
I     I 


I  I 

I  I 

•  • 

t  t 


•    I 


•  I 

>    I 

•  I 


I   I 


$; 


SSS3SSS2SSSS»a»»«»ai»  *<»•         S  — SSS  —  —  —  —  SS  — XSS  —  ^— -.  —  —  —  — —  —  —  —    „_^_.,«  — -.««  —  -.  — -.--_i«„„ 


s 


sg§gasSS§SS§sS§SSs§ III — aSSsassasssasasaaasasaassaa  aaasssasssaassasss 


a 


a 


■.^^■o^^^go^ssssss^ss — ess — 3SS33S3SS33S8SSSSSSSSS3S833  sssasass8S|ilSi2?i  I  I 

c 

g 

1 


t-Tafotg 


S3  ;  ; 


r.    1    . 


in- 


3 


«■ 


§ 


t     • 
I    t 


3 


•  •III 

•  •   •  •  • 

'    '    t    I   I 


•  ■   I  I 

•  ill 

•  I     t    I 

•  •    t   I 


I    )   I 

I     I    t 

•  I  I 


I   I  I 
•   I  I 

'   *  I 


•   t  I 

I    I    I 

•    •■II 


.'..'   :«s  ..  I  ...«■■   ■  ...  ';;;,,:;;:..•.»  I  I  ••  I  i  •'      '      ;  i  •••••••••;;;;••  » 

SSg3Sg3g3888gs'gS^d ^^3 ^SSfSllsTSSSFsil^SWSSSSSSS  SSSSSSSSSSSSS:: Hii 


Sg8g83S3S88g8g8S888 888   3SSS3S3ii3SS23Si332SSS8SS38  83338333«38Sii*»Sl 


^r-^-r^^^-ro^^^^^^^^^^ Sfl HS53S553553553332SSS5a3SS23  HSSSSSrSsSSSsSzSSS 


M^«s>•c<^^c>^«*•o^«^<c>>«f*««|C»! 


fisgsi;srags;s3ga=.gssa — ss8 — assaaaaaaaaasaaaaaaaaaaaaaa  aaaaaaaaaaaaassssa 

rt  W  rt  rt  ?n  ?^  •■"  "O  *C  ^  f^  P^  ~  *^  ^^  *^  ^^  ^^  i^  2li  M  ^  ri  ^*  ^*  "^  '^  ""  "^  **  "^  ""  **  ■*  ^*  "^  ^^ 


^4  »«  ^  •-« -^ -^ -4 -^ -^ -^  "^  *4  «« '^  »4  *«  ^  *^  "^  ^*^»^  ^*^»*-* 


o  o  o 


■KSiSSSirsiSSSKlIfSS |S|       SS832S3;38;ii|f3|S538?3§S38    §83SSSS888335iiiiS 

•  .o.«a<iiO<o«3.o«»«airlBO«ii.ftOieo.ft«ao<i<o-«ir>-o^;2  222222222223-  -  --22 


ooooe'no20ooc;»232S3 


lO  »o  *D 


~«  o  «  MS  g  «  5  2  jj  2  2  2  S '?  2  a  2  2  ■? 


IT  •rt*^ 

ir>  rf*  •O 


22S828«SSS;Sg228?gS2 


§00  0  =  0020000  — 20p25,G 


"glfimiMIIIflllllllMfSSS  §g88igg88gg8g?.5g8i 


HTBOg 


*-^-^   so   S   i   ^  ^   M   ± 

OOWxxcoaacoxQQ 


^^a 


u  j-j 


f  -1    y;  M  «  ■ 


3^:;^ 


111 


'•SS 


fo'-o  ill 


S-a 


00  •;'  ;* 


If 


I 

■•• 


a 


8 


8 


s 


s 

o 


s 


tfrfsa 


FEDERAL  REGISTER,  Friday,  July  14,  1939 


22m 


ssssssaasasaaaassssssssssssssssss 


"asasasasssaaasaaaasassssssaagsass 


11"S*§SSS§BS§§SBS5S§SS5§§B§§S§S§§S 


8 


8 


88 


88 


ee 


8 


8 


«»in««»«««»«5«»<»"»*»««>o«o<o«o''»'*"''222222222222 


aaaasaasaaaaaaaaaasaaaaaaaaaaaaaa 


S8883388S8SSfSSSSS8888SSSaS|38S88 


S  :  :S8 


8  :  :SS 


S  :  :SS 


S 


3 


sssss^ssssgssssssssssssssssssssss 


'SSSSSSS8SSSSS8S88SS88SSS888888S&3 


■555553S3$SS5f35Sf3ffff£3ff3ff33 3 3 


aaaaasasaasssaaaaaaaaaaaaasaaaaaa 


333S38SS8S3S33£8SSSSSS|33SS333S88 


nnns 


s 


is 

I 

3 

P 

i 

E 
9 

a 


■slgggl^lfslsflfflfllfffflssfffllf" 


~eeeeeeeeoeeeeooeooo 22222222222222 
SSSSSSSSSSSSSSSSeSc«e«SSSc<J55SSc<oi«c<c«M 


^^^^«;^<!iciO«o«oio222S22222222222222222 


¥S§§5§§88§8§§8S§§§§8S§aasi§§§i§S§ 


88§888§Bgggii^iiiii§^i^§^ii^i^§i 


rsl"S2S$S?SSS5?2$S5§5SSS£55S35?95? 


■o«ieie« 


«io«««3«>otf><e«<o<oio>eioic<oio<oioioio«c«cioioio>o 


1 

Q.: 


—  ;a 


Its 

'  c 
'  as 


S  ^  S  Z  O  £  £  X  titi  a<  o:  Ob  n  £  X  X  ac  cc  «  X.  cG  £  X  X  X  u  ^  ^  ;^  ^  ;^  ^: 


«  ea  2 


3208 


FEDERAL  REGISTER,  Friday,  July  14,  1939 


FEDERAL  REGISTER,  Friday,  July  14,  1939 


3209 


3208 


FEDERAL  REGISTER,  Friday,  July  14,  1939 


FEDERAL  REGISTER,  Friday,  July  14,  1939 


3209 


-il 


SCHXSULS  or  PR0P06XD  COOIDIHATK)  MlN- 

ncuif  Pucrs  fok  Rail  Shxpmkiit  Only 

,     FOB  DiSTUCT  No.   12 

BUKCnOIfS    TO     COOI     MnCBCXS     POR     THS 

APPUCATioN  or  runs  shown  in  this 

PUCK  SCHXOITLK 

Tb  illustrate  manner  In  which  a  code 
member  may  locate  its  mine  price  lor 
shipment  by  railroad  to  a  point  of  de- 
livery in  the  State  of  Iowa,  attention  is 
directed  to  the  following: 

Norwood-White  Coal  Company,  in  or- 
der to  locate  its  f.  o.  b.  mine  price  for 
small  egg  coal.  2  x  4"  in  size,  for  ship- 
ment from  No.  7  Moran  mine  to  Council 
Bluffs.  Iowa,  would  turn  to  "Listtog  of 
Code  Members"  and  note  that  Mine  Index 
38.  Mine  Origin  Group  No.  15,  Moran 
Origin  Group,  applies  to  No.  7  Moran 
mine.  Prices  to  Iowa  destinations  listed 
in  alphabetical  order  are  shown  herein- 
after. However,  under  Size  Group  4. 
which  includes  small  egg  sizes,  and  op- 
posite Council  Bluffs  appears  note  "(a)". 
Note  "(a)"  indicates  prices  for  Small  Egg 
coal  can  be  located  on  a  table  herein- 
after, from  which  it  is  noted  Mine  Price 
of  $3.06  per  net  ton  is  applicable  to  ship- 
ments of  2  X  4"  Egg  coal  from  rail  mines 
in  Mine  Origin  Group  No.  15.  Moran 
Origin  Group,  to  Council  Bluffs.  Iowa. 
$3.06  per  net  ton,  f .  o.  b.  mines  is  there- 
fore the  Mine  Price  for  2  x  A"  Egg  coal, 
produced  at  No.  7  Moran  mine,  for  ship- 
ment by  railroad  to  Council  Bluffs.  Iowa, 
and  this  price  applies  for  all  uses  except 
Railroad  Locomotive  Fuel;  Railroad  Lo- 
comotive Fuel  prices  are  shown  by  Mine 
Index  Numbers. 

McConville  Coal  Company,  in  order  to 
locate  its  f.  o.  b.  mine  price  for  Small 
Egg  coal,  2  X  4"  in  size,  for  shipment 
from  No.  1  Dennis  mine  to  Coimcil  Bluffs, 
Iowa,  would  proceed  in  the  above  man- 
ner. "Listing  of  Code  Members"  indi- 
cates Mine  Index  29,  Mine  Origin  Group 
No.  5.  CentervlUe  Origin  Group,  ap- 
plies to  No.  1  Dennis  mine.  The  table 
Indicates  that  to  Council  Bluffs  Mine 
Price  of  $3.06  and  Base  Freight  Rate 
of  $1.59  apply  only  to  2  x  4"  Egg  coals 
produced  in  Mine  Origin  Group  No.  15, 
Moran  Origin  Group.  As  No.  1  Dennis 
mine  is  in  Mine  Origin  Group  No.  5, 
Centerville  Origin  Group,  from  which 
group  a  freight  rate  of  $U2  per  net 
ton  applies  to  2  x  4"  Egg  coal  for 
shipment  to  Council  Bluffs.  Iowa,  it  is 
necessary  to  see  Note  3,  "Price  Instruc- 
tions and  Exceptions".  Note  No.  3  per- 
mits McConville  Coal  Company  to  de- 
crease the  Mine  Price  of  $3.06.  shown  for 
Base  Origin  Group  No.  15,  Moran  Or- 
igin Group,  by  33  cents,  an  amount 
equal  to  the  difference  of  the  actual 
freight  rate  of  $1.92,  from  No.  1  Dennis 
mine  to  Council  Bluffs,  and  the  Base 
.Rate  of  $1.59.  resulting  in  an  f.  o.  b. 


mine  price  of  $2.73  per  net  ton  for  2  x  4" 
Egg  coal  shipped  by  railroad  from  No.  1 
Dennis  mine  to  Council  Bluffs,  Iowa. 
McConville  Coal  Company's  mine  price 
of  $2.73  for  2x4"  Egg  coal  from  No. 
1  Dennis  mine  is  applicable  for  all  uses 
except  Railroad  Locomotive  Fuel. 

New  Market  Coal  Company,  in  order 
to  locate  its  f.  o.  b.  mine  price  for  Small 
Egg  coal.  2  X  4"  in  size,  for  shipment 
from  New  Market  mine  to  Council  Bluffs, 
would  turn  to  "Listing  of  Code  Members" 
which  indicates  Mine  Index  36,  Mine 
Origin  Group  No.  17.  New  Market  Origin 
Group,  applies  to  this  mine.  As  New  Mar- 
ket mine  is  in  Mine  Origin  Group  No.  17, 
New  Market  Origin  Group,  from  which 
group  a  freight  rate  of  $1.26  per  net  ton 
applies  to  2  X  4"  Egg  coal  for  shipment 
to  Council  Bluffs,  Iowa,  applying  Note 
No.  3  "Price  Instructions  and  Excep- 
tions", the  New  Market  Coal  Company 
shall  increase  Mine  Price  of  $3.06.  to 
Council  Bluffs,  Iowa,  by  33  cents,  an 
amount  equal  to  the  difference  of  the 
actual  freight  rate  of  $1.26.  from  New 
Market  mine  to  Council  Bluffs,  and  the 
Base  Rate  of  $1.59,  resulting  in  an  f .  o.  b. 
mine  price  of  $3.39  per  net  ton  for  2  x  4" 
Egg  coal  shipped  by  railroad  from  New 
Market  mine  to  Council  Bluffs,  Iowa, 
which  price  is  applicable  for  all  uses  ex- 
cept Railroad  Locomotive  Fuel. 

Norwood-White  Coal  Company.  Mc- 
Conville Coal  Company,  or  New  Market 
Coal  Company,  in  order  to  locate  their  re- 
spective mine  prices  for  any  size  of  coal 
for  shipment  by  railroad  to  points  of  de- 
livery in  Kansas,  B4issouri,  Nebraska, 
North  Dakota.  South  Dakota,  or  Minne- 
sota, would  turn  to  the  table  where  f .  o.  b. 
mine  prices  are  shown  in  cents  per  net 
ton  of  2.000  pounds,  applicable  to  all 
Code  Member  mines  for  all  uses  except 
Railroad  Locomotive  Fuel. 

All  prices  are  subject  to  "Price  Instruc- 
tions and  Exceptions". 

FUCK  ntSTRTTCTIONS  AND  CXCXPTIONS    (FOR 
SHIPMENT  BT  RAILROAD) 

1.  All  prices  shown  herein  are  in  cents 
per  net  ton  of  2.000  pounds  and  apply 
f.  o.  b.  transportation  facilities  at  mines. 

2.  All  prices  are  subject  to  the  effective 
Marketing  Rules  and  Regulations  and 
the  Rules  and  Regulations  governing  dis- 
tributors. 

3.  The  Market  Areas  used  in  this 
schedule  are  those  areas  numerically 
designated  and  geographically  described 
in  the  document  entitled,  "Consuming 
Market  Areas  as  Prosposed  by  the  Na- 
tional Bittuninous  Coal  Commission  pur- 
suant to  Section  4  of  the  Bituminous 
Coal  Act  of  1937,"  dated  April  24.  1939. 

4.  The  prices  herein  established  for 
mines    shipping    by    railways   shall   be 


applicable  to  all  coal  shipped  by  convey- 
ances other  than  trucks  or  wagons. 

5.  Railway  Locomotive  Fuel  Prices 
herein  designated  shall  not  be  used  in 
the  sale  of  coal  to  railways  other  than 
those  recognized  as  common  carriers  by 
the  Interstate  Commerce  Commission 
or  by  the  Canadian  Railways  Commis- 
sion. 

6.  The  f.  o.  b.  mine  prices  shown  re- 
sult from  designated  base  rail  freigiit 
rate  shown  to  each  destination  from  a 
base  origin  group.  Any  producer  having 
a  contemporaneous  rail  rate  that  is 
higher  than  that  shown  to  destination 
listed,  may  decrease  the  f .  o.  b.  mine  price 
shown  by  an  amount  equal  to  the  differ- 
ence of  the  actual  rate  of  the  individual 
producer  mine  and  that  of  the  base 
rate  listed.  Any  producer  mine  having 
a  contemporaneous  rail  rate  that  is  le^ss 
than  the  base  rail  rate  shown  to  the  des- 
tination listed,  shall  Increase  the  f.  o.  b. 
mine  price  shown  by  an  amount  equal 
to  the  difference  of  the  listed  base  rail 
rate  and  the  actual  rail  rate  of  the 
individual  producer  mine. 

7.  No  adjustment  shall  be  made  In  the 
prices  shown  herein  due  to  the  assess- 
ment of  a  switching  charge  by  any  rail- 
road, which  is  an  addition  to  the  rail 
through  line  haul  rate  for  effecting  a 
specified  delivery. 

8.  All  size  designations  herein  are  for 
round  hole  screens,  or  their  equivalent. 

8-lnch  round  hole  equals  5V4-inch  bar. 

6-lnch  round  hole  equals  4V8-inch  bar. 

4-inch  round  hole  equals  2^4-inch  bar. 
'  2-inch  round  hole  equals  l=»i-lnch  bar. 

1^-inch  round  hole  equals  114-inch 
bar. 

lV4-inch  round  hole  equals  ''a -inch 
bar. 

1^-inch  round  hole  equals  Vi-inch  bar. 

9.  When  any  size  of  coal  is  sold,  in 
which  the  maximum  top  or  bottom  size 
exceeds  the  sizes  scheduled,  then  such 
coal  must  be  Included  in  the  next  higher 
priced  size  group  and  priced  accordingly. 

10.  When  coal  is  subjected  to  any 
chemical,  oil  or  wax  process  or  otherwise 
specially  treated,  an  additional  charge 
of  not  less  than  ten  cents  (10*')  ptr  ton 
shall  be  made  for  each  such  treatment. 
When  coal  has  been  washed,  a  twenty- 
cent  (200)  per  ton  additional  charge 
shall  be  made. 

11.  Coal  trucked  or  hauled  by  a  Code 
Member  or  his  representative  to  a  rail- 
road siding  or  ramp,  or 

Coal  trucked  or  hauled  by  a  Code 
Member  to  a  purchaser  having  privately 
owned  or  leased  railway  facilities,  shall 
be  governed  by  the  following  additional 
instructions: 

Such  coal  shall  be  sold  at  not  less 
than  the  minimum  f.  o.  b.  mine  price 
established  in  this  price  schedule  for 
shipment  by  railroad. 


Listing  of  Code  Members,  Mines,  Mine  Index  Numbers  and  Mine  Origin  Groups 

{For  Shipment  by  Railroad) 


in<l«i 

.No. 


1 
2 
3 
4 
S 
« 
7 
8 
9 
10 

n 
12 

13 
M 
1.1 
IS 
17 
IH 


Code  memt>er 


Arine  Coal  romp«ny _ 

Arkoal  Coal  Company 

.\tlas  Coal  Conii)any    

Rattle  Crwk  Coal  Company 

Big  .'<ix  Coal  Company      

Blackstone  Coal  Company 

noone  Cgal  Inc  

Brailk-v  Bros.  Coal  Co 

Burk  Bros 

Casady  Coal  Co.,  A.  L 

Dallas  Fuel  Company  

Kafle  Point  Coal  Company 

El  Ion  Star  Coal  Company 

FUlis  Coal  Company.  A.  M-.  .- 

Kills  (Roy  C.)  MininK  Company 

Ellis  (Roy  C.)  Mining  Company 

Empir*  Fuel  Company  

Enterprise  Coal  Company 


19  ^"Erin  Coal  Company.  Inc. 


20 
21 
22 


Z! 
21 
2.1 

27 
2H 


29 

an 

.71 
32 
31 
3« 
V> 
3« 
37 
3H 
39 
40 
41 
42 
43 
44 
45 
4f> 
47 

41 
4« 
.W 
51 
52 
53 
54 
hS 
Sfi 
57 
.■M 
.'.» 

«to 

fil 
C2 

64 

f..'. 

fi7 
f* 
AU 

70 


Four  Star  Coal  Conii)any.„ 

(Iraham  Cf>al  Comt»any  

tirwne  County  Coal  ii  Mnn.  Company. 


Haines  Coal  Company 

HoiiKhton  Coil  Company.. 

Karpan  Coal  Company , 

Liberty  Coal  Company , 

Liter  Coal  Company  

Lowden.  Frank  (.»..  Oorman.  Ja.«.  E  .  A 
Fleming,  hi.  B..  Trustees  in  Bank- 
ruptcy of  E'Ute  of  C.  R.  I.  4  P.  Kwy. 
Co. 

McConville  Coal  Company. 


McConville  (^»al  Conip«ny 

McConville  Coal  Company 


National  Coal  Company 

National  Coal  Company,  Inc 

New  Block  Coxl  Company . 

New  Evrri.<t  Coal  Company 

New  Market  Coal  Company 

New  Star  Coal  Company 

Norwood-White  CoaJ  Company 

Norwoo<l-Whi[e  Coa!  Company 

Numa  Coal  Company , ...^ 

Onder  Coal  Company      

O^rien  .''uperior  Coal  Company 

Old  Kin?  Coal  Company 

OrilliaCoal  Company    

OskaJoosa  Coel  Company 

Patik  Coal  Company 

Pea  Wee  Coal  Company 


Mine 


Pershing  Fnel  Company ... 

T<am<Biy  Dooms  Coal  Company 

Kathhnn  Coal  Company.  

Hathbun  Coal  Company 

Kider  Co-operative  Coal  Company... 

Rigfen  Coal  Company 

Scandia  Coal  Company 

Scandia  Coal  Company 

Shafer  Coal  Company 

.<?hult"r  Coal  Company 

Simision  Bros.  Coal  Company 

Smoky  Hollow  Coal  Company 

Stub  Coal  Company  

Sumnter  Coal  (Tompany 

Sun.snine  Coal  Company 

Sunshine  Coal  Company .„ 

Suashine  Coal  Company __. 

r.  S.  Mining  Company 

ViUont  Coal  Comjiany 

Whalan  Coal  Company 

White  Ash  Coop.  Mining  Company. 

White  F.agle  Coal  Company 

Wignall  Bruii.  Coal  Company 


Acme 

Arkoal 

Atlas  ..  

Battle  Creek 

Big  Six 

Blackstone 

Boone 

Braflley 

Burk  Bros 

Casady 

Pallas  

Eagle  Point 

EldonStar 

Ellis 

No.  3 

No.  4 

Empire 

Enterprise 

Erin 

Four  Star 

Graham 

No.  1 


Hiines 

Hotighton  No. 

Karpan 

Lilierty 

Liter 

No.  3 


No.  I  (Dennis)  .. 
No.  3  (Midway). 

Punrenth 

National 

National  No.  1... 
New  Block      .... 

New  Everfi«t 

New  Market 

New  Star 

No.  7  Moran 

No.SIIerrold... 

Oarfleld _ 

Onder 

Ogden  Superior. 

Old  King 

Orillia  .No.  1 

Oskntoosa  No.  2. 

Patik   

Pee  Wee 


Pershing  No.  14 

Ramsay  Dooms 

Rathbun  No  3 

Diamond 

Rider 

Riggen 

No.  4 

No.  6 

Phafer 

Shul.T   

Simpson 

Smoky  Hollow  No.  12.. 

Stub     

Sampler 

No.  1 

No.  2 _ 

No.  3 

V  S.  M.  C 

Villont 

W'halan 

White  Ash _ 

White  Eagle 

Wignall.. 


M  ine  origin  group 


Lovllia. 

Lovilia .... 

Oivin 

Mystic 

Lovilia 

lyovilia 

Boone  Coal  Inc.,  Iowa. 

Knoxville.-- 

Lovilia 

Exiine 

Dallas  Mine 

Bu.saey 

Eldon 

Harvey ...1 

Oskaloosa 

Oskaloosa 

Contvrville 

Rathbun 

Bussi-y 

Lovilia 

Avery 

Grand  Junction 

Rippey    

Wmkrlman's 

KMon 

Busscy 

I/ovUia 

Mystic 

Biissi'v 

WillinmsoD 


Centerville 

CentiTville 

l>Mnreath 

B':sM'y_ 

Ko^terdnle 

CcnMTvilie 

Pu'^.sey        

New  Market... 

Br:>7il 

Morsn 

Herrr)ld 

Garfield 

Ixnilia      

North  Ogden.— 

Braiil 

Orillia 

Beacon 

Givin 

Hamilton 

Lovilia 

Tracy - 

Harvey 

Rnthbun 

Centenille 

Rider 

Harvey 

Madrid 

Madrid. 

Buss-y        

Shulrf  Mine... 

Kirkville 

Halpin 

Bussey 

Flagler 

Brazil 

Centerville 

CentJTville 

Lf)vilia 

Bussey 

Knoxiille 

Alhia  -. 

Hamilton 

Dawson. 


Mine 
origin 
group 

No. 


40 
40 
10 
16 
40 
40 

3 
39 
40 
34 
11 
31 

7 

37 

29 
29 

fi 
20 
31 
40 

1 
35 
41 
42 

7 
31 
40 
K> 
■il 
24 


5 

5 

fi 

31 

K 

5 

31 

17 

4 

15 

12 

9 

40 

18 

4 

19 
2 
10 
3fi 
40 
22 
37 
20 
5 
21 
37 
14 
14 
31 
23 
38 
27 
31 
26 
4 
5 
— B 
40 
31 
38 
3(1 

3e 

32 


Size  group  No.   2.    Lump. 


under)  Includes  %",  1",  IVi".  Ir2 


SIZE  GROXTPS  AND  SPECIFICATIONS 
(FOR  SHIPMENT  BY  RAILROAD) 

S  ze  group  No.  1.  Chunk.  (All  Lump 
above  2")  Includes  2>^".  3",  4".  5",  and 
6"  Lump.  (8"  X  4")  Includes  all  coal, 
the  largest  sizes  of  which  are  capable 
of  passing  through  an  8"  roimd  hole 
screen  or  its  equivalent,  and  from  which 
has  been  removed  only  that  portion 
capable  of  passing  through  a  4"  round 
hole  screen  or  its  equivalent.    (6"  x  4") 


Includes  all  coal,  the  largest  sizes  of  which 
are  capable  of  passing  through  a  6" 
roimd  hole  screen  or  its  equivalent,  and 
from  which  has  been  removed  only  that 
portion  capable  of  passing  through  a  4" 
roimd  hole  screen  or  its  equivalent. 
(6"  X  3")  Includes  all  coal,  the  largest 
sizes  of  which  are  capable  of  passing 
through  a  6"  round  hole  screen  or  its 
equivalent,  and  from  which  has  been  re- 
moved only  that  portion  capable  of 
passing  through  a  3"  round  hole  screen 
or  its  equivalent. 


(2"    and 
y2".l%" 
and  2"  Lump. 

Size  group  No.  3.  Egg  or  range.  (8"  x 
2")  Includes  all  coal,  the  largest  sizes 
of  which  are  capable  of  passing  through 
an  8"  roimd  hole  screen  or  its  equivalent, 
and  from  which  has  been  removed  only 
that  portion  capable  of  passing  through 
a  2"  round  hole  screen  or  its  equivalent. 
(6"  X  2")  Includes  all  coal,  the  largest 
sizes  of  which  are  capable  of  passing 
through  a  6"  round  hole  screen  or  its 
equivalent,  and  from  which  has  been  re- 
moved only  that  portion  capable  of 
passing  through  a  2"  round  hole  screen 
or  its  equivalent. 

Size  group  No.  4.  Small  egg.  (4"  x 
2")  Includes  all  coal  capable  of  passing 
through  a  4"  round  hole  screen  or  its 
equivalent,  and  from  which  has  been  re- 
moved only  that  pwrtion  capable  of  pass- 
ing through  a  2"  round  hole  screen  or 
its  equivalent.  (3"  x  iy2")  Includes  all 
coal  capable  of  passing  through  a  3" 
round  hole  screen  or  its  equivalent,  and 
from  which  has  been  removed  only  that 
portion  capable  of  passing  through  a 
1  Vi "  round  hole  screen  or  its  equivalent. 

Size  group  No.  5.  Mine  run.  Includes 
all  coal  as  it  comes  from  the  mine,  from 
which  no  portion  thereof  has  been  re- 
moved, and  which  has  received  no  prepa- 
ration or  treatment. 

Size  group  No.  6.  Nut.  (2"  x  l»/4") 
Includes  all  coal  capable  of -passing 
through  a  2"  round  hole  screen  or  its 
equivalent,  and  from  which  has  been 
removed  only  that  portion  capable  of 
passing  through  a  IVa"  round  hole 
screen  or  its  equivalent.  (1*4"  x  'A") 
Includes  all  coal  capable  of  passing 
through  a  IVi"  round  hole  screen  or 
its  equivalent,  and  from  which  has  been 
removed  only  that  portion  capable  of 
passing  through  a  %"  round  hole 
screen  or  its  equivalent. 

Size  group  No.  7.  Domestic  stoker. 
Includes  all  coal,  either  crushed  or  raw, 
the  largest  sizes  of  which  are  capable 
of  passing  through  a  IV4"  or  smaller 
round  hole  screen  or  its  equivalent,  from 
which  has  been  removed  only  that  por- 
tion capable  of  passing  through  a  A" 
round  hole  screen  or  its  equivalent. 

Size  group  No.  8.  Screenings.  Includes 
all  uncrushed,  raw  coal,  the  largest  sizes 
of  which  are  capable  of  passing  through 
a  2"  or  smaller  round  hole  screen  or  its 
equivalent,  and  from  which  no  fines  have 
been  removed. 

Size  group  No.  9.  Crushed  industrial 
stoker.  Includes  all  coal,  the  resultant 
of  crushing  mine-run  so  that  the  largest 
sizes  are  capable  of  passing  through  a  2" 
round  hole  screen  or  its  equivalent,  and 
from  which  no  fines  have  been  removed. 

Size  group  No.  10.  Carbon.  (A"  x  0) 
Includes  all  coal,  the  largest  sizes  of 
which  are  capable  of  passing  through  a 
A"  round  hole  screen  or  its  equivalent, 
and  from  which  no  fines  have  been 
removed. 
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All  Railroad  Fuel  Prices  F.  O.  B.  Mines  in  Cents  per  Net  Ton  of  2.000  Pounds 


lUilmsds:  Pricfs  ap- 

For  all  railnmds 

nut  speciflcHlly 

sbowD  bereia 

C.B.& 
Q.  RR 

C.M.St. 

/P.&  P. 

RR 

C.  R.  I. 
AP.Ry. 

M.  &  St. 

L.  RR 

c.a.w. 

RR 

CAN. 
W.  Ry. 

Wabash 

Ry. 

265 

270 

350 

2GS 

350 

265 

350 

265 

265 

350 

350 

270 

MIVE       INDEX 
NUMBEUS 

3    40 
10    43 
13    45 

17  SO 

18  51 
21     69 

23  62 

24  63 
28    64 
2»  .... 
30  .... 
33  .... 

31 

48 

7 
11 
36 
38 
39 
44 
52 
M 
55 
57 

10 

'  17 

21 

'29 

>30 

37 

40 

43 

51 

S9 

62 

■63 

■64 

36 

18 
26 
SO 

11 
52 
54 
65 
57 
«38 
139 

3 
13 
23 
28 
34 
45 

33 

44 

=  38 
^39 

7 

31 

48 



34  — . 

37  .... 

__... 

I  Mines  (Index  Numbers  17,  29,  30.  63  and  64)  may  absorb  from  the  F.  O.  B.  mine  pric*  shown  for  rail  «hipment 
to  the  C.  B.  A  Q.  RK  an  amount  equal  to  but  not  in  excess  of  the  actual  amount  itllowed  (or  the  originatiue  servic* 
reiKlprerl  by  the  I.  S.  I  .  Co. 

'  Mines  (Index  Numliers  ."W  and  39)  m<»y  absorb  from  the  F.  O.  B.  mine  prices  shown  for  rail  shipment  to  the 
C.  M.  St.  P.  &  P.  R.  R.  an*the  C.  O.  W.  R.  R.  35.5  cents  per  net  ton. 


Schedule     of     Proposed     CoonoiNATED 
MiNiaiUM  Prices  for  District  No.  12 

TRUCK   SHIPMENTS    ONLY 

Identification  of  Price  Groups 


Price 
poup 

Location 

County 

llA 

Albla    

Monroe. 

7 

Birmingham 

J  e  flerson- Vanburen. 

8 

Bona  part* 

Van  Buieo. 

31 

Boone 

Boone. 

33 

Carbon 

Adama. 

3 

CentervilJe 

Api>!inoose. 

34 

Clarinda-New  Market. 

Page-Taylor. 

1 

Coal  City 

Appanoose. 

27 

Colfax  

Ja.s[>er. 

15 

Columbia 

Monroe- Lucas. 

4 

Confidence 

A  i>[i-inoo!»-Wayne. 

25 

I)«s  Moines 

Polk -Warren. 

« 

Eldon 

Wapello-Davis. 

iA 

Exiine 

Ap|ianoo!>e. 

29 

Fanslears ...... 

Guthrie. 

32 

Fort  Dodge 

Adams. 

22 

Oiven.. 

Ma>ia.ska. 

19.\ 

Harvey . 

Mnrion. 

10 

Kirkville 

Wappllo. 

19 

Knoxville 

Marion. 

13 

Lakonta. 

Monroe-Mahaska. 

12 

I^ockman 

Monroe. 

14 

Ix>vilia 

Monroe. 

IM 

Marysville    

Marion. 

26 

Mortn-Madrid 

Dalla.s- Boone- Polk. 

11 

Munterv'ille 

Wapello. 

3 

Mj-stic 

Api>anoose. 

17 

Melcher-Lacona 

\\  arren-Marion. 

23 

Oskakwsa 

Mahaska. 

20 

Otiey 

Marion-Jasper. 

9 

Ottumwft 

Wapello 

28 

Rippey 

Greene- Dallas. 

21 

Runnells-ITfirtford 

Marion- Polk. 

S 

.Seymour- Piano 

Appanoose. 

30 

.South  Boone 

Boone. 

24 

What  Cherr 

Keokuk-Mahaska. 

16 

Williamson 

Lucas. 

PRICE    INSTRUCTIONS    AND    EXCEPTIONS 

Item  No.  1.  The  Schedule  of  Prices 
shown  herein  applies  f.  o.  b.  transporta- 
tion facilities  at  mines  on  all  coal 
shipped  by  Code  Members  in  the  Dis- 
trict shown  on  the  title  page  hereof. 

Itpm  No.  2.  All  prices  are  subject  to 
the  Marketing  Rules  and  Regulations  is- 
sued by  the  National  Bituminous  Coal 
Commission. 

Item  No.  3.  All  size  designations  herein 
*re  for  round  hole  screens,  or  their 
«iuivalent.  When  other  types  of  screens 
*^  used,  the  District  Board  shall  de- 
**niiine  the  actual  size  designation  of 


the  coal  so  prepared,  with  the  approval 
of  the  Coal  Commission. 

Item  No.  4.  All  prices  herein  are  in 
cents  per  net  ton  of  2,000  pounds. 

Item  No.  5.  When  any  size  of  coal  is 
sold,  in  which  the  maximum  top  or  bot- 
tom size  exceeds  the  sizes  scheduled, 
then  such  coal  must  be  included  in  the 
next  higher  priced  size  group  and  priced 
accordingly. 

Item  No.  6.  In  the  sale  of  coal  to  des- 
tined points  outside  the  boundary  of  the 
United  States,  prices  stipulated  herein 
are  for  payment  in  United  States  fimds. 

Item  No.  7.  When  coal  is  subjected  to 
any  chemical,  oil  or  waxing  process  or 
otherwise  specially  treated,  an  additional 
charge  of  not  less  than  10  cents  per  ton 
shall  be  made  for  each  such  treatment. 
When  coal  has  been  washed,  a  20  cents 
per  ton  additional  charge  shall  be 
made. 

Item  No.  9.  (a)  Coal  trucked  or  hauled 
by  a  Code  Member  or  his  representative, 
to  a  railroad  siding  or  ramp,  and  then 
shipped  by  Railroad  or  (b)  Coal  trucked 
or  hauled  by  a  Code  Member  to  a  pur- 
chaser having  pri\'ately  owned  or  leased 
railway  facilities,  shall  be  governed  by 
the  following  additional  instruction: 

Such  coal  shall  be  sold  at  not  less 
than  the  established  minimum  price  at 
the  point  of  delivery  for  all  rail  coal. 
(See  Rail  Price  Schedule.) 

Item  No.  10.  The  f.  o.  b.  Mine  Prices 
provided  in  the  Rail  Mine  Schedule  do 
not  reflect  railroad  switching  charges. 
When  such  charges  exist  the  f.  o.  b. 
Mine  Price  shall  be  increased  by  not 
less  than  the  exact  amount  of  the 
switching  charge. 

SIZE    SPECIFICATIONS 

Size  Group  No.  1.  Chunk.  (All  Lump 
above  2")  Includes  2V2",  3",  4",  5".  and 
6"  Lump.  (8"  x  4")  Includes  all  coal, 
the  largest  sizes  of  which  are  capable  of 
passing  through  an  8"  round  hole  screen 
or  its  equivalent,  and  from  which  has 
been  removed  only  that  portion  capable 
of  passing  through  a  4"  round  hole  screen 
or  its  equivalent.     (6"  x  4")   Includes 


all  coal,  the  largest  sizes  of  which  are 
capable  of  passing  through  a  6"  round 
hole  screen  or  its  equivalent  and  from 
which  has  been  removed  only  that  por- 
tion capable  of  passing  through  a  4" 
round  hole  screen  or  Its  equivalent. 
(6"  X  3")  Includes  all  coal,  the  largest 
sizes  of  which  are  capable  of  passing 
through  a  6"  round  hole  screen  or  its 
equivalent,  and  from  which  has  been  re- 
moved only  that  portion  capable  of  pass- 
ing through  a  3"  round  hole  screen  or 
its  equivalent. 

Size  Group  No.  2.  Lump.  (2"  and  un- 
der) Includes  %",  1",  VA",  IV2",  1%" 
and  2"  lump. 

Size  Group  No.  3.  Egg  or  range. 
(8"  X  2")  Includes  all  coal,  the  largest 
sizes  of  which  are  capable  of  passing 
through  an  8"  round  hole  screen  or  its 
equivalent,  and  from  which  has  been 
removed  only  that  portion  capable  of 
passing  through  a  2"  roimd  hole  screen 
or  its  "equivalent.  (6"  x  2")  Includes 
all  coal,  the  largest  sizes  of  which  are 
capable  of  passing  through  a  6"  round 
hole  screen  or  its  equivalent,  and  from 
which  has  been  removed  only  that  por- 
tion capable  of  passing  through  a  2" 
round  hole  screen  or  its  equivalent. 

Size  Group  No.  4.  Small  egg.  (4"  x 
2")  Includes  all  coal  capable  of  passing 
through  a  4"  round  hole  screen  or  its 
equivalent,  and  from  which  has  been 
removed  only  that  portion  capable  of 
passing  through  a  2"  round  hole  screen 
or  its  equivalent.  (3"  x  IV2")  Includes 
all  coal  capable  of  passing  through  a  3" 
round  hole  screen  or  its  equivalent,  and 
fiom  which  has  l>een  removed  only  that 
portion  capable  of  passing  through  a 
IV2"  round  hole  screen  or  its  equivalent. 

Size  Group  No.  5.  Mine-run.  Includes 
all  coal  as  it  comes  from  the  mine,  from 
which  no  portion  thereof  has  been  re- 
moved, and  which  has  received  no  prep- 
aration or  treatment. 

Size  Group  No.  6.  Nut.  (2"  x  I'i") 
Includes  all  coal  capable  of  passing 
through  a  2"  round  hole  screen  or  its 
equivalent,  and  from  which  has  been 
removed  only  that  portion  capable  of 
passing  through  a  IV4"  round  hole 
screen  or  its  equivalent.  (1*A"  x  ^i") 
Includes  all  coal  capable  of  passing 
through  a  1*4"  round  hole  screen  or  its 
equivalent,  and  from  which  has  been  re- 
moved only  that  portion  capable  of  pass- 
ing through  a  %"  round  hole  screen  or 
its  equivalent. 

Size  Group  No.  7.  Domestic  stoker. 
Includes  all  coal,  either  crushed  or  raw, 
the  largest  sizes  of  which  are  capable  of 
passing  through  a  IV4"  or  smaller  round 
hole  screen  or  its  equivalent,  from  which 
has  been  removed  only  that  portion 
capable  of  passing  through  a  A"  round 
hole  screen  or  its  equivalent. 

Size  Group  No.  8.  Screenings.  In- 
cludes all  uncrushed,  raw  coal,  the  larg- 
est sizes  of  which  are  capable  of  passing 
through  a  2"  or  smaller  round  hole 
screen  or  its  equivalent,  and  from  which 
no  fines  have  been  removed. 

Size  Group  No.  9.  Crushed  industrial 
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Prices  in  Cents  pet  Ton  for  Shipment  Into  All  Market  Areas — Continued 


Code  mpmbor  index, 
name 


WhitP  Ash  roop<»rstive 

White  Bros.  Coal  Co 

White  Coal  Co.  (J.  C.) 

\\  hite  Coal  Co.  (Jordison).. 

While  Ewle  Coal  Co 

Wienall  Bros.  Coal  Co     ... 
WiUhour,  A.  L.  Coal  Co.. 
Williamv  Thad  Coal  Co... 
W  ilson  BridftP  Coal  Co 
\\..lf  Creek  Coal  Ji  Mng. 

Co. 

Wvmore  Coal  Co 

White  Swan  Coal  Co 

(John  A.  Sulrnticb) 

YoiinuCoal  Co.  (Jne)  

V..!inif  Coal  Co.  (Martin 

K'-nton). 
Zajiutil  Coal  Co 
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19 
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2S 
24 
30 
31 
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County 


Monroe... 
Malia.«l(a.. 
Marion. .. 
Wehster... 

Mariun 

Dallas 

Mahanka.. 

B<ione 

Ho<inc 

I'olk 

Mahaska  . 
Monroe... 

Monroe... 
Appanoose 

Appanoose 


3nn 
325 
310 
295 
301) 
3K5 
325 
3M) 
3K5 
370 

320 

3UU 

300 
285 

285 
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290 
315 
30(J 
3H5 
290 
375 
315 
370 
S75 
3fl0 

310 
290 

290 
275 
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305 
290 
375 
2^iO 
3f\S 
305 
3»W) 
3f)5 
350 

300 
2S0 

2W 
2U 

265 


270 
29.') 
2H0 
3fi5 
270 

29.1 
3.T0 

340 

290 
270' 

270 
255 

255 


270 
275 
270 
:S5 
270 
31.5 
275 
370 
375 
300 

275 
270 

270 
275 

275 
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a 
S5 


270 
275 
270 
325 
270 
325 
275 
325 
325 
325 

275 
270 

270 
265 

2C5 


270 
275 
270 

270 
330 
275 
330 
3.J0 
330 

275 
270 

270 
275 

275 
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IHO 
175 
170 
220 
ICiO 
210 
175 
210 
210 
200 

170 
ISO 

1«0 
200 

200 


240 
235 
2:«) 
2M) 
220 
270 
235 
270 
270 
2«0 

230 
240 

240 
275 

275 


10 


100 
100 
100 
100 
100 
llK) 

im 

1)10 
100 
100 

100 
100 

100 
100 

100 


The  schedules  of  proposed  coordinated 
minimum  prices  for  the  follovnng  districts 
uHll  appear  in  the  issue  of  the  Federal 
Register  for  Saturday,  July  15,  1939: 

District  No.  13  (.all  shipments  except 
truck) . 

District  No.  13  (truck  shipments  only. 
Van  Buren,  Warren  and  McMinn  Coun- 
ties. Tenn.) . 

District  No.  14. 

District  No.  IS  (all  shipments  except 
truck). 

District  No.  15  (truck  shipments  only) . 

(F.  R.   Doc.   3»-2454:    FUed.   July    10.    1939; 
10:47  a.  m.| 


DEP.\RTMENT  OF  AGRICULTURE. 

Farm  Security  Administration. 

Designation  of  CoxmriEs  for  Tenant 
PxnicHASE  Loans 

ALABAMA 

July  12.  1939. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead -Jones  Farm  Tenant 
Act.  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Ad- 
ministration, issued  thereunder,  and 
upon  the  basis  of  the  recommendation 
of  the  Alabama  State  Farm  Security 
Advisory  Committee,  the  following  coun- 
ties are  hereby  designated  as  those  In 
which  loans,  pursuant  to  said  Title,  may 
be  made  under  the  provisions  of  said 
Order  for  the  fiscal  year  ending  June 
30,  1940:  all  counties  previously  desig- 
nated for  the  fiscal  year  ending  June  30, 
1939. 

I  SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IP-  R.   Doc.   39-2503:    Piled,   July    12,    1939; 
12: 10  p.m.] 
No.  134 14 


Designation  of  Counties  for  Tenant 
Purchase  Loans 

arkansas 

July  12.  1939. 

Pursuant  to  the  previsions  of  Title  I  of 
the  Bankhead- Jones  Farm  Tenant  Act. 
and  Section  II  3  of  Administration  Order 
230  of  the  Farm  Security  Administration, 
Issued  thereunder,  and  upon  the  basis 
of  the  recommendation  of  the  Arkansas 
State  Farm  Security  Advisory  Commit- 
tee, the  following  counties  are  hereby 
designated  as  those  In  which  loans,  pur- 
suant to  said  Title,  may  be  made  under 
the  provisions  of  said  Order  for  the  fiscal 
year  ending  June  30.  1940:  (1)  those 
counties  which  were  designated  for  the 
making  of  loans  for  the  fiscal  year  end- 
ing June  30.  1939;  and  (2)  the  follow- 
ing additional  counties:  Chicot.  Cle- 
burne. Crawford.  Dallas.  Fulton.  Jeffer- 
son, Johnson,  Lawrence.  Lonoke,  Madi- 
son, Perry,  Poinsett.  Polk,  Phillips. 
Prairie.  Saline,  Searcy,  Sebastian,  Sharp. 
Stone,  and  Van  Buren. 

Ise.^l1  H.  a.  Wallace, 

Secretary  of  Agriculture. 

(F.   R.   Doc.   39-2504;    Piled   July   12,   1939; 
12:10   p.   m.J 


Designation   of  Counties   for   Tenant 
Purchase  Loans 

FLORIDA 

July  12.  1939. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendation  of  the 
Florida  State  Farm  Security  Advisory 
Committee,  the  following  counties  are 
hereby  designated  as  those  In  which 
loans,  pursuant  to  said  Title,  may  be 


made  imder  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30,  1940: 
(1)  those  counties  which  were  designated 
for  the  making  of  .loans  for  the  fiscal 
year  ending  June  30.  1939;  and  (2)  the 
following  additional  counties:  Holmes, 
Madison,  Broward,  Hillsborough,  Santa 
Rosa,  Sumter,  and  Alachua. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IF.   R.   Doc.   39-2505;    Piled,   July    12,    1939; 
12:10  p.  m.| 


Designation   of   Counties   for   Tenant 
Purchase  Loans 

ceorgu 

July  12,  1939. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendation  of  the 
Georgia  State  Farm  Security  Advisory 
Committee,  the  following  counties  are. 
hereby  designated  as  those  In  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30,  1940: 
( 1 )  those  counties  which  were  designated 
for  the  making  of  loans  for  the  fiscal 
year  ending  June  30,  1939;  and  (2)  the 
following  additional  counties:  Calhoun, 
Clay,  Columbia,  Dawson,  Evans,  Floyd, 
Forsyth,  Haralson.  Heard,  Montgom- 
ery, Murray,  McDuffie.  Newton,  Pulaski, 
Screven,  Seminole.  Spalding,  Stephens, 
Tattnall.  Thomas.  Treutlen,  Upson,  Wal- 
ton, and  Whitfield. 

tSEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

I  P.   R.   Doc.   39-2506;    Piled,   July    12,    1939; 
-      12:10  D.  m.l 


Designation   of   Counties   for   Tenant 
.  Purchase  Loans  • 

kentucky 

July  12,  1939. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, Issued  thereunder,  and  upon 
the  basis  of  the  recommendation  of  the 
Kentucky  State  Farm  Security  Advisory 
Committee,  the  following  coimties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30,  1940: 
( 1 )  those  counties  which  were  designated 
for  the  making  of  loans  for  the  fiscal 
year  ending  June  30,  1939;  and  (2)  the 
following  additional  counties:  Adair, 
Allen,  Bracken,  Breckinridge,  Caldwell, 
Carlisle,  Casey,  Clark,  Crittenden,  Frank- 
lin, Grant,  Harrison,  Hart,  Henderson, 
Henry,  Hopkins,  Knox,  Laurel,  Lawrence, 
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lincoln.  Maaon.  McLean.  Monroe.  Nel- 
son. Nicholas.  Ohio.  Todd,  Washington. 
Whitely.  and  Wolfe. 

[asAL]  H.  A.  Wallac«. 

Secretary  of  Agriculture. 

[F.    B.   Doc.   39-2507:    PUed.   J\ily    12,    1930; 
12:10  p.  m.) 


DasiGivATioit  OF  Parish^  for  Tenant 
Purchase  Loans 

locisiama 

July  12,  1939. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act.  and  Section  n  of  Administration 
Q£der  230  of  the  Farm  Security  Adminis- 
tration, laaued  thereunder,  and  upon  the 
basis  of  the  recommendation  of  the 
Loxdsiana  State  Farm  Security  Advisory 
Committee,  the  following  parishes  are 
hereby  designated  as  those  in  which 
loans,  pm^uant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30.  1940: 
(1)  those  parishes  which  were  designated 
for  the  making  of  loans  for  the  fiscal 
year  ending  June  30.  1939:  and  (2)  the 
fdUowlng  additional  parishes:  Allen,  As- 
sumption. Beauregard.  Bionville.  Cald- 
well. Calsieu,  Cameron.  Catahoula.  Con- 
cordia. East  Carroll,  Iberville.  Jackson. 
Jefferson.  Lafourche.  LaSalle.  Madison, 
Plaquemines,  Sabine,  St.  Charles.  St. 
Helena,  St.  James,  St.  Mary,  St.  Tam- 
many. Terrebonne.  Union.  Vernon. 
Washington.  Webster,  West  Baton 
Rouge,  and  Winn. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

I  P.   R.   Doc.   Sfr  2508;    Piled.   July    12,    1939: 
12:11  p.  ml 


DSSICWAnOR    OF    CUUNilBS    FOB    TBlfART 

Purchase  Loans 

newuexko 

July  12.  1939. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  Section  n  3  of  ^^ministration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendation  of  the 
New  Mexico  State  Farm  Security  Ad- 
visory Committee,  the  following  coun- 
ties are  hereby  designated  as  those  In 
which  loans,  pursuant  to  said  Title,  may 
be  made  under  the  provisions  of  said 
Order  for  the  fiscal  year  ending  June  30, 
1940:  (1)  those  coimties  which  were 
designated  for  the  making  of  loans  for 
the  fiscal  year  ending  June  30,  1939; 
and  ^2)  the  following  additional  county: 
Chaves. 

[seal]  H.  a.  Wallace. 

Secretary  of  Agriculture. 

[P.   R.   Doc.   39-2S10:    PUed,   July    12.    1939; 
12:11  p.  m.| 


for  the  fiscal  year  ending  June  30.  1940: 
(1)  those  counties  which  were  designated 
for  the  making  of  loans  for  the  fiscal 
year  ending  June  30.  1939;  and  <2)  the 
following  additional  counties:  Allendale. 
Beaufort.  Berkeley.  Etorchester.  George- 
town, Jasper,  Lexington,  McCormick, 
and  Union. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

(F.    R.    Doc.    39-2512:    FUed.   Jxily    12,    1939: 
12:12  p.  m.l 


Designation  of  Countibs  for  Tenant 
Purchase  Loans 

MISSISSIPPI 

July  12.  1939. 
Pursuant  to  the  provisions  of  Tile  I 
Of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  SecUon  11  3  of  Administration 
Order  230  of  the  Farm  Security  Adminis- 
tration, issued  thereunder,  and  upon  the 
basis  of  the  recommendation  of  the 
Mississippi  State  Farm  Security  Advisory 
Committee,  the  following  coimties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30.  1940: 
(1)  those  counties  which  were  designated 
for  the  making  of  loans  for  the  fiscal 
year  ending  June  30,  1939:  and  (2)  the 
following  additional  counties:  Adams, 
Carroll.  Chickasaw,  George.  Hancock, 
Hinds,  Issaquena.  Jackson,  Noxubee, 
Perry.  Stone.  Sunfiower.  Tippah,  Tisho- 
mingo. Tunica.  Wasme.  and  Yalobusha. 

[SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

IP.   R.   Doc.   39-2509:    PUed.   July   12.    1939; 
12:11  p.  m.J 


Designation  of  Counties  for  Tenant 
Purchase  Loans 

north  carolina 

July  12.  1939. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act.  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendation  of  the 
North  Carolina  State  Farm  Security  Ad- 
visory Committee,  the  following  coun- 
ties are  hereby  designated  as  those  in 
which  loans,  pursuant  to  said  Title,  may 
be  made  under  the  provisions  of  said 
Order  for  the  fiscal  year  ending  June  30. 
1940:  (1)  those  counties  which  were 
designated  for  the  making  of  loans  for 
the  fiscal  year  ending  June  30.  1939;  and 
all  remaining  counties  in  North  Caro- 
lina. 

[SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

|P.   R.   Doc.   39-2511:    Plied,   July    12.    1939; 
12:llp.m.| 


DmcNATiON  OF  Counties   for   Tenant 
Purchase  Loans 

tennessee 

July  12.  1939. 

Pursuant  to  the  provisions  of  Title  I  of 
the  Bankhead-Jones  Farm  Tenant  Act. 
and  Section  n  3  of  Administration  Order 
230  of  the  Farm  Security  Administra- 
tion. Issued  thereunder,  and  upon  the 
basis  of  the  recommendation  of  the  Ten- 
nessee State  Farm  Security  Advisory 
Committee,  the  following  counties  are 
hereby  designated  as  those  In  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30.  1940: 
(1)  those  counties  which  were  designated 
for  the  making  of  loans  for  the  fiscal 
year  ending  June  30.  1939;  and  (2)  the 
following  additional  counties:  Benton, 
Bledsoe,  Blount.  Campbell,  Cannon, 
Carter,  Cheatham.  Claiborne,  Cocke, 
Coffee.  Cumberland.  Davidson,  Decatur. 
DeKalb,  Dickson.  Grainger.  Grundy. 
Hamblen,  Hamilton,  Hancock.  Hardin. 
Hawkins.  Henderson.  Henry.  Hickman, 
Houston,  Humphreys,  Jackson.  Johnson, 
Knox.  Lake,  Lewis,  Lincoln,  Macon,  Madi- 
son. Marion.  Marshall.  Maury,  Meigs, 
Monroe.  Moore.  Morgan.  McMinn.  Obion. 
Overton.  Perry.  Pickett.  Polk,  Rhra. 
Roane.  Scott,  Sequatchie,  Sevier.  Smith, 
Steward,  Sullivan,  Sumner.  Trousdale. 
Unicoi.  Union.  VanBurean.  Wilscn, 
White,  and  Crockett. 

[seal]  H.  a.  Wallace. 

Secretary  of  Agriculture. 

[P.   R.   Doc.   39-2513:    Piled.   July    12.   1939: 
12:12    p.   ml 


Designation  of  Counties  for  Tenant 
Purchase  Loans 

south  carolina 

JULY  12.  1939. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act.  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendation  of  the 
South  Carolina  State  Farm  Security  Ad- 
visory Committee,  the  following  counties 
are  hereby  designated  as  those  In  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 


Dbignation  of  Counties  for  Tenant 
Purchase  Loans 

VntCINIA 

JULY  12,  1939. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tennnt 
Act.  and  Section  n  3  of  Administration 
C^der  230  of  the  Farm  Security  Adminis- 
tration, issued  thereunder,  and  upon  the 
basis  of  the  recommendation  of  the  Vir- 
ginia SUte  Farm  Security  Advisory  Com- 
mittee, the  following  countries  are  hereby 
designated  as  those  in  which  loans,  pur- 
suant to  said  Titles,  may  be  made  under 
the  provisions  of  said  Order  for  the  fiscal 
year  ending  June  30,  1940:    (D    those 


counties  which  were  designated  for  the 
making  of  loans  for  the  fiscal  year  end- 
ing June  30.  1939;  and  (2)  the  following 
additional  counties:  Appamattox.  Buck- 
ingham. Culpeper.  Cumberland.  Dinwid- 
die,  Essex.  Franklin,  Frederick.  Greyson. 
Henry.  Madison.  Montgomery.  Nottoway, 
Prince  Edward.  Prince  George.  Rich- 
mond. Rockingham.  Rassell,  Shenan- 
doah, Smythe,  Surry,  Sussex.  Westmore- 
land. Wise,  and  Wythe. 

[seal]  H.A.Wallace. 

Secretary  of  Agriculture. 

IF.  R.   Doc.   39-2514;    Piled,   July    12,    1939; 
12:12  p.  m.| 


Designation   of   Counties   for   Tenant 
Purchase  Loans 

west    VIRGINIA 

July  12,  1939. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act.  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendation  of  the 
West  Virginia  State  Farm  Security  Ad- 
visory Committee,  the  following  counties 
are  hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30.  1940: 
( 1 )  those  counties  which  were  designated 
for  the  making  of  loans  for  the  fiscal 
year  ending  June  30,  1939:  and  (2)  the 
following  additional  coimties:  Barbour. 
Braxton,  Greenbrier.  Hampshire,  Lewis, 
Mason.  Preston.  Randolph,  and  Tyler. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

|F.  R.   Doc.    39-2515;    Piled.    July    12.    1939; 
12:12  p.  m.] 


Designation  or  Counties  for  Tenant 
Purchase  Loans 

region  xn,  exclusrve  of  new  mexico 

July  13.  1939. 

Pursuant  to  the  provisions  of  Title  I  of 
the  Bankhead-Jones  Farm  Tenant  Act. 
and  Section  II  3  of  Administration  Order 
230  of  the  Farm  Security  Administration, 
issued  thereunder,  and  upon  the  basis  of 
the  recommendation  of  the  Farm  Secur- 
ity Advisory  Committee  for  the  states  in 
Region  XII  other  than  New  Mexico,  the 
following  counties  are  hereby  designated 
a.s  those  in  which  loans,  pursuant  to  said 
Title,  may  be  made  under  the  provisions 
of  said  Order  for  the  fiscal  year  ending 
June  30.  1940:  (1)  those  counties  which 
«"ere  de.signated  for  the  making  of  loans 
lor  the  fiscal  year  ending  June  30.  1939;' 
and  (2)  the  following  additional  coun- 
ties: 


'»Pil.  1738.  1761.  1957  DL 


Colorado.  Elbert. 
Kansas.  Finney,  and  Thomas. 
Texas,  Dawson,  Lamb,  Lipscomb,  and 
Lsmn. 

I  seal]  H.  a.  Wallace. 

Secretary  of  Agriculture. 

[P.   R.   Doc.   39-2523;    Piled,    Jxily    13.    1939; 
11:03  a.  m.l 


CIVIL  AERONAUTICS  AL^THORITY. 

[Docket  No.  23-401  (E)-ll 

In  the  Matter  of  the  Application  of 
CoNiKJR  Air  Lines,  Inc.  for  a  Certifi- 
cate of  Public  Convenience  and  Ne- 
CESsmr  Under  Section  401  (e)  of  the 
Civil  Aeronatjtics  Act  of  1938 

notice  of  hearing 

The  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  August  11. 
1939.  10  o'clock  a.  m.  (Pacific  Standard 
Time)  at  the  Palace  Hotel.  San  Francisco. 
Calif.,  before  Examiner  C.  Edward 
Leasure. 

Dated  Washingrton,  D.  C,  July  12, 1939. 

By  the  Authority. 

[SEAL]  Paul  J.  Frizzell, 

Secretary. 

[P.    R.   Doc.    39-2528;    Filed,    July    13,    1939; 
12:31  p.  m.] 


[Docket  No.  24-401  (E)-ll  . 

In  the  Matter  of  the  Application  of 
Wilmington -Catalina  Airlines,  Ltd., 
FOR  A  Certificate  of  Public  Conven- 
ience AND  Necessity  Under  Section 
401  <E)  of  the  Civil  Aeronautics  Act 
OF  1938 

NOTICE  OF  HEARING 

The  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  August  14. 
1939,  10  O'clock  a.  m.  (Pacific  Standard 
Time)  at  the  Chamber  of  Commerce 
Building,  Los  Angeles.  Calif.,  before  Ex- 
aminer C.  Edward  Leasure. 

Dated  Washington,  D.  C,  July  12.  1939. 

By  the  Authority. 

[seal]  Paul  J.  Frizzell, 

Secretary. 

[P.    R.   Doc.    39-2529:    Piled.   July    13.    1939; 
12:31  p.  m.] 


I  Docket  No.  261 J 

In  THE  Matter  of  the  Petition  of  United 
Air  Lines  Transport  Corporation  for 
an  Amendment  to  its  Certificate  of 
Public  Convenieitce  and  Necessity  for 
Route  No.  11,  Under  Section  401  (h) 
OF  THE  CrviL  Aeronautics  Act  of  1938. 
To  Include  Red  Bluff,  Calif.,  as  an 
Intermediate  Point 

notice  of  hearing 

The  above-entitled  proceeding  Is  as- 
signed for  public  hearing  on  August  7, 


1939.  10  o'clock  a.  m.  (Pacific  Standard 
Time)  at  the  Palace  Hotel.  San  Fran- 
cisco. Calif.,  before  Examiner  C.  Edward 
Leasure. 

Dated  Washington,  D.  C,  July  12, 1939. 

By  the  Authority. 

[SEAL]  Paul  J.  Frizzell, 

Secretary. 

[P.   R.   Doc.   39-2530:    Filed.   July    13.    1939; 
12:31p.m.] 


[Docket  No.  262] 

In  the  Matter  of  the  Application  of 
Dakota  Air  Transport  Corporation 
FOR  A  Certificate  of  Public  Conven- 
ience AND  Necessity  Under  Section 
401  (b)  of  the  Civil  Aeronaittics  Act 
of  1938 

notice^  of  HEARING 

The  above-entitled  proceeding  Is  as- 
signed for  public  hearing  on  August  2, 
1939.  10  o'clock  a.  m.  (Central  Standard 
Time)  at  the  United  States  Court  Rooms, 
Bismarck.  N.  Dak.,  before  Examiner  C. 
Edward  Leasure. 

Dated  Washington,  D.  C,  July  12, 
1939. 

By  the  Authority. 

[SEALl.  Paul  J.  Frizzell, 

Secretary. 

[P.    R.    Doc.    39-2531:    Piled.    July    13.    1939; 
12:31p.m.] 


[Docket  No.  268] 

In  the  Matter  of  the  Petition  of  United 
Air  Lines  Transport  Corporation  for 
AN  Amendment  to  Its  Certificate  of 
Public  Convenience  and  Necessity  for 
Route  No.  11.  Under  Section  401  (h) 
of  the  Civil  Aeronautics  Act  of  1938, 
TO  Include  Stockton,  Calif.,  As  an 
Intermediate  Point 

notice  of  hearing 

The  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  August  7, 
1939.  10  o'clock  a.  m.  (Pacific  Standard 
Time)  at  the  Palace  Hotel,  San  Francisco, 
Calif.,  before  Examiner  C.  Edward 
Leasure. 

Dated  Washington,  D.  C,  July  12,  1939. 

By  the  Authority-. 

[seal]  Paul  J.  Frizzell, 

Secretary. 

[P.   R.   Doc.    39-2532:    Filed.    July    13,    1939; 
12:32  p.  m.J 


FEDERAL  POWER  COMMISSION. 

(Docket  No.  IT  55581 

In  the  Matter  of  the  Maryland  PtJBLic 
Service  Company 

notice  of  application 

July  12.  1939. 
Notice  is  hereby  given  that  on  July  8. 
1939,  an  application  was  filed  with  the 


^'1 


-t , 


\ 


3240 


FEDERAL  REGISTER,  Friday,  July  14,  1939 


FEDERAL  REGISTER,  Friday,  July  14,  1939 


3241 


3240 


FEDERAL  REGISTER,  Fridaif,  July  14,  1939 


FEDERAL  REGISTER,  Friday,  July  14,  1939 


3241 


P^deral  Power  Commission,  pursuant  to 
Section  203  of  the  Federal  Power  Act,  by 
The  Maryland  Public  Service  Company, 
a  corporation  organized  under  the  laws 
of  the  State  of  Maryland  and  doing  busi- 
ness in  said  State  with  its  principal  office 
in  Prederick.  Maryland,  seekinp  an  order 
authorizing  the  sale  to  Consolidated  Gas 
Electric  Light  and  Power  Company  of 
Baltimore,  a  corporation  organized  under 
the  laws  of  the  State  of  Maryland,  of  all 
its   franchises   and   property   excepting 
cash,  accounts  receivable  and  customers' 
contributions  for  extensions,  not  refund- 
able, including  all  its  electric  operating 
facilities.    consisUng    of    approximately 
seven  miles  of  electric  line  and  appur- 
tenances, supplying  145  customers;  for  a 
cash  consideration  of  $14,675:  as  more 
fully  appears  in  the  application  on  file 
with  the  Commission. 
"  Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
said  application  should,  on  or  before  the 
27th  day   of   July.    1939,  file  with   the 
Federal  Power  Commission  a  petition  or 
protest  in  accordance  with  the  Commis- 
sion's Rules  of  Practice  and  Regulations, 

[SEAL]  L«OH   M.   PWJtJAY. 

Secretary. 

rr    R.   Doc.    39-2519;    FUed.    July    13.    1939; 
9:17  a.  m.| 


Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report. 

By  the  Commission. 


[SEAt] 


Ons  B.  JoHNSOW. 
Secretary. 


(F.    R.    Doc     39-2631:    Filed.    Jxily    13,    1939: 
9:39  a.  m.l 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Befcfre 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the  11th 
day  of  July,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer,  Chair- 
man; Garland  S.  Fergiison,  Charles  H. 
March,  Ewin  L.  Davis.  William  A.  Ayres. 
[Docket  No.  3622) 

In  thi:  Matter  of  Stephinson  Labor  .mo- 
RiES  Trust,  a  Massachusetts  Trust. 
Also  Trading  and  DorNc  Business  Un- 
der THE  N-UdE  OF  STEPHENSON  LABORA- 
TOBT 

ORDER  APPOINTING  EXAMINER  AND  FIXING 
inCl  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  Issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717:  15  U.S.C.A..  Section  41). 

It  is  ordered.  That  Lewis  C  Russell,  an 
examiner  of  this  Commission,  be  and  he 
hereby  Is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
dudes  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  t.estimony  in  this  proceeding  begin  on 
Thursday,  July  20,  1939,  at  nine  o'clock 
In  the  forenoon  of  that  day  (eastern 
standard  time)  in  Court  Room  Number 
Four,  Post  Office  Building.  Boston,  Mas- 
sachusetts. 


United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  Its  office  in 
the  City  of  Washington.  D.  C.  on  the 
11th  day  of  July.  A.  D.  1939. 

Commissioners:      Robert     E.     Freer, 

Chairman;  Garland  S.  Ferguson,  Charles 

H.  March,   Ewin   L.  Davis,  William   A. 

Ayres. 

[Docket  No.  3729) 

III  THE  Matter  of  United  Drug  Company 

ORDER  APPOnfTINO  EXAMINXR  AND  FTaNG 
TIME  AND  PLACE  FOR  TAKING  TESTI- 
MONY 

This  matter  being  at  Issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  In  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  UJS.C.A.,  Scc- 
Uon  41). 

It  is  ordered.  That  Lewis  C  Russell, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday.  July  18.  1939.  at  nine  o'clock 
in  the  forenoon  of  that  day  (eastern 
srtandard  time)  in  Court  Room  Number 
Pour,  Post  Office  Building.  Boston.  Mas- 
sachusetts. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner Is  directed  to  proceed  Immediately 
to  take  testimony  and  evidmce  on  belialf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report. 

By  the  Commission: 

[SEALl  Ons  B.  Johnson. 

Secretary. 

[F.   R.   Doc.    39-2522:    Filed.   July    13.    1939; 
9:39  a.  in.l 


(FUe  No.  1-17871 

In  the  Matter  or  the  Michigan  Cen- 
tral Railroad  Company  Capital  Stock, 
$100  Par  Value 

order  setting  hearing  on  application  to 
strike  from  listing  and  registration 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to  striko 
from  listing  and  registration  the  Capital 
Stock.  $100  Par  Value,  of  The  Michigan 
Central  Railroad  C(«npany;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  Investors  that  a 
hearing  be  held  In  this  matter  at  which 
an  interested  persons  be  given  an  op- 
portunity to  be  heard; 

It  is  ordered.  That  the  matter  be  .set 
down  for  hearing  at  10  A.  M.  on  Tuesday. 
August  15,  1939.  at  the  office  of  the  Se- 
curities ti  Exchange  Commission.  120 
Broadway,  New  York  City,  and  continue 
thereafter  at  such  times  and  places  as 
the  Commission  or  its  officer  herein  des- 
ignated shall  determine,  and  that  gen- 
eral notice  thereof  be  given;  and 

It  is  further  ordered.  That  Adrian  C. 
Humphreys,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 
By  the  Commission. 


SECrRITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofllce  in  the  City  of  Washington.  D.  C. 
on  the  11th  day  of  July  1939. 


[SEAL] 


Francis  P.  Brassor. 

Secretary. 


[F.   R.   Doc.   39-2524:    Filed.   July    13.    1039; 
11:05  a.  m.| 


United   States   of  America— Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Conunission.  held  at  rs 
office  in  the  City  of  Washington.  D   C 
on  the  12th  day  of  July.  A.  D.  1939. 
[FUe  No.  46-70) 

In  the  Matter  of  Utiuties  Powe:?  b 
Light  Corporation  Limited,  et  al. 

ORDER   RELATIVE   TO   ATTTHORrTY   TO   ACOriRE 
bonds  OF  utilities  ELKHORN  COAL  CO. 

The  Commission  having  by  order  on 
May  20.  1939  (Holding  Company  Act  Re- 
lease No.  1548).  authorized  the  UtiUues 
Power  li  Light  Corporation,  Limited,  a 
wholly-owned  subsidiary  of  Utilities 
Power  li  Ught  Corporation,  a  registered 
holding  company  (presently  in  reorgani- 
zation proceedings  imder  Section  718  of 
the  Bankruptcy  Act.  proceedings  in  which 
are  pending  in  the  District  Court  ol  the 
United  States  for  the  Northern  District 
ol  Illinois.  Eastern  Division)  and  the 
Trustee  for  the  estate  of  the  debtor  as 


Intervening  applicant,  to  acquire  the  out- 
standing Twenty  Year  6%  First  Mort- 
gage Sinking  Fund  Gold  Bonds  of  Utili- 
ties Elkhom  Coal  Company,  due  July  1. 
1943,  with  January  1,  1938  and  subse- 
quent coupons  attached,  at  a  price  of 
70  7o  of  the  principal  amount  thereof 
subject  to  certain  terms  and  conditions 
therein  set  forth  including  the  condition 
that  the  offer  of  purchase  shall  expire 
thirty  days  from  the  date  of  mailing  of 
the  literature  in  which  the  offer  to  pur- 
chase and  the  solicitation  of  acceptances 
thereto  were  made; 

The  applicant  and  the  intervening  ap- 
plicant having  on  July  10.  1939  filed  a 
further  amendment  in  this  matter  set- 
ting forth  that  at  the  close  of  business 
July  7,  1939  the  applicant  had  acquired, 
pursuant  to  solicitation  submitted  after 
authority  given  by  this  Commission  and 
the  United  SUtes  District  Court  for  the 
Northern  District  of  Illinois.  Eastern 
Division,  $803,000  principal  amoimt  of 
said  bonds;  that  a  balance  of  $210,000 


principal  amovmt  of  said  bonds  remain 
outstanding  in  the  hands  of  the  public; 
that  under  the  order  of  this  Commis- 
sion the  right  to  solicit  the  purchase  of 
these  bonds  terminates  July  13,  193D; 
that  the  applicant  and  intervening  ap- 
plicant believe  that  after  an  additional 
thirty  days  time  is  granted  to  said  ai>- 
pHcant  and  intervening  applicant  for 
the  purpose  of  soliciting  the  acceptance 
of  the  offer  to  purchase  such  bonds  from 
the  remaining  bondholders,  all  or  sub- 
stantially all  of  said  remaining  bonds 
can  be  acquired;  and  therefore  request- 
ing that  this  Commission  extend  the 
applicant's  right  to  solicit  acceptances 
of  its  offer  to  purchase  Elkhorn  bonds 
at  a  price  of  70%  of  the  principal 
amount  subject  to  all  of  the  terms  and 
conditions  of  the  previous  order  of  this 
Commission  heretofore  mentioned. 

It  appearing  to  the  Commission  that 
it  is  in  the  public  interest  and  in  the 
interest  of  investors  or  consumers  to 
grant  an  extension  of  time  during  which 


the  app'icant  and  intervening  applicant 
may  purchase  said  bonds;  and  the  Com- 
mission having  in  its  order,  heretofore 
mentioned,  reserved  jurisdiction  for  the 
purpose,  among  others,  of  passing  upon 
any  question  that  might  arise  in  connec- 
tion with  the  purchase  offer  and  solici- 
tations of  acceptances  thereto; 

It  is  ordered.  That  the  authority  of  the 
applicant  to  acquire  the  Twenty  Year 
6%  First  Mortgage  Sinking  Fund  Gold 
Bonds  of  Utilities  Elkhorn  Coal  Com- 
pany, due  July  1,  1948.  with  January  1, 
1938,  and  subsequent  coupons  attached, 
shall  not  terminate  on  July  13,  1939,  but 
that  such  authority  shall  be  and  it  hereby 
is  extended  to  August  12,  1939,  inclusive, 
subject  in  all  other  respects  to  the  same 
terms  and  conditions  of  the  original 
order  of  May  20,  1939. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.   R.    Doc.    39-2525:    Filed,   July    13,    1939; 
11:05  a.  m.l 


:!^ 


He'£" 


UUl 


i  7  )Q?Q 


\ 


REGISTER 


VOLUME  4 


\,   '"*   ej^^ 


4? 


NUMBER  135 


Washington,  Saturday,  July  15,  1939 


The  President 


EXECUTIVE  ORDER 

ATTTHOUZnfG  AND  RSQUKSTING  THI  FED- 
ERAL PowES  ComossiON  To  Perform 
Certain  Functions  Relating  to  the 
Transmission  or  Electric  Energy  Be- 
tween the  United  States  and  Foreign 
Countries  and  to  the  Exportation  and 
Importation  or  Natural  Oas  Fkom  and 
Into  the  United  States 

By  virtue  of  the  authority  vested  In 
me  as  President  of  the  United  States, 
and  as  an  aid  in  effectuating  the  provi- 
sions of  the  Federal  Power  Act,  ap];nt>ved 
Aumst  26.  1935  (49  Stat.  838),  and  the 
Natural  Oas  Act,  approved  June  21. 1938 
'52  Stat.  821) ,  I  hereby  authorize  and  re- 
quest the  Federal  Power  Commission  (1) 
to  receive  all  applications  for  permits  for 
the  construction,  operation,  mainte- 
nance, or  ctmnection.  at  the  borders  of 
the  United  States,  of  facilities  for  the 
transmission  of  electric  energy  between 
the  United  States  and  foreign  coimtries, 
and  for  the  exportation  and  importation 
of  nattiral  gas  to  or  from  foreign  coun- 
tries, and  (2) ,  after  obtaining  the  recom- 
mendations of  the  Secretary  of  State  and 
the  Secretary  of  War  thereon,  to  submit 
each  such  application  to  the  President 
with  a  recommendation  as  to  whether 
the  permit  applied  for  should  be  granted, 
and  if  so.  upon  what  terms  and  condi- 
tions. 

The  Federal  Power  Commission  may 
prescribe  such  regulations  not  incon- 
sistent herewith  as  It  may  deem  neces- 
sary or  desirable  for  carrying  out  the 
provisions  of  this  order. 

Franklin  D  Roosevelt 
The  Whtte  Hoxtse, 

July  13,  1939. 

[No.  8202] 

I'.  R.  Doc.  30-2568:    Filed,  July   14.   1939; 
12:56  p.  m.J 


EXECUTIVE  ORDER 

ThANSPER  or  Jurisdiction  Over  Certain 
Lands  From  the  Secretary  of  Agri- 
culture TO  THE  Secretary  or  War 

WISCONSIN 

WHEREAS  certain  lands  within  the 
hereinafter-described  areas  have  been 
acquired,  or  are  in  process  of  acquisition. 
under  the  authority  of  the  Emergency 
Relief  Appropriation  Act  of  1935.  ap- 
proved April  8.  1935  (49  Stat.  115),  in 
connection  with  the  Camp  McCoy. 
LO-WI  16.  Land-Utilization  and  Land- 
Conservation  Project  of  the  Department 
of  Agriculture,  In  Wisconsin;  and 

WHEREAS  by  Executive  Order  No. 
7908,  dated  June  9,  1938.'  all  the  right. 
title,  and  Interest  of  the  United  States 
in  such  lands,  acquired  or  in  process  of 
acquisition,  was  transferred  to  the  Secre- 
tary of  Agriculture  for  use,  administra- 
tion, and  di^x)sition  in  accordance  with 
the  provisions  of  Title  HI  of  the  Bank- 
head-Jones  Farm  Tenant  Act,  approved 
July  22.  1937  (50  Stat.  522.  525),  and 
the  related  provisions  of  Title  TV  thereof; 
and  immediately  upon  the  acquisition  of 
legal  title  to  those  lands  now  in  process 
of  acquisition  the  said  order,  by  the  terms 
thereof,  will  become  amilicable  to  all  the 
additional  right,  title,  and  interest  there- 
by acquired  by  the  United  States;  and 

WHEREAS  it  appears  that  the  use  of 
such  lands  as  a  military  reservation 
would  be  in  the  public  Interest: 

NOW.  THEREFORE,  by  virtue  of  and 
pursuant  to  the  authority  vested  in  me 
by  section  32  of  Title  m  of  the  said 
Bankhead-Jones  Farm  Tenant  Act,  and 
upon  recommendation  of  the  Secretary 
of  Agriculture,  it  Is  ordered  that  all 
lands  within  the  hertinafter-described 
areas  acquired  or  in  process  of  acquisi- 
tion by  the  United  States,  together  with 
the  Improvements  thereon,  be.  and  they 
are  hereby,  transferred  frwn  the  Secre- 
tary of  Agriculture  to  the  Secretary  of 
War  for  use  as  a  military  reservation: 
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Rule;  Regulations^  Orderit 


Page 


Trn.«  45 — Pttbuc  WnrARx: 
Civilian  Conservation  Corps: 
Enrollment,    etc..   regulations 

amended 3250 

NOTICES 
Department  of  Agriculture:    . 
Division  of  Marketing  and  Mar- 
keting Agreements: 
Quad  Cities  Marketing  Area 
(Davenport.    Iowa.   etc.). 
hearing   on   handling   of 

milk -— 

Farm  Security  Administration: 
Designation   of    counties   for 
tenant  purchase  loans: 

Colorado 

Connecticut 

Idaho 

Indiana 

Khp"**-^ 

Maine 

Maryland 

Massachusetts 

Montana 

Nebraska 

New  Hampshire -— 

*     New  York r 

North  DakoU - 

Ohio 

Oregon 

Pennsylvania 

South  DakoU 

Vermont 

Washington 

Wyoming 

Department  of  the  Interior: 
National  Bituminous  Coal  Cwn- 
mlsslon: 
Schedules  of  proposed  coor- 
dmated  minimum  prices 
for: 
District   NO.    13.    aU   shli>- 

ments  except  truck 

Ttuck  shipments  only— 


3307 


3307 

3309 

3307 

3307 

3307 

3309 

3309 

3309 

3308 

3308 

3309 

3309 

3308 

3308 

3308 

3309 

3308 

3310 

3308 

3309 


Provided,  however,  that  the  Secretary  of 
Agriculture  shall  retain  such  Jurisdiction 
over  the  lands  now  In  process  of  acquisi- 
tion by  the  United  States  as  may  be 
necessary  to  enaWe  him  to  complete 
their  acquisition. 

MoNBOE  Coxmrr.  Wiscowsni 
Fourth  Prindval  Meridian 

T.  17  N..  R.  2  W..  

sec.  16.  8«,.  and  8>^NW%: 

Bee      17.    S%,S«^.    8liSBVi»«%.    •»<»    N^ 

'S^.  IS:  SsS^^^'iNWV;.  .nd  NWy*SB%; 
sees  20  and  21.  all; 
sec.  28.  NW'iNWy*:     ,_.,   „^^ 
sec    29.  N'aNKy4.  and  NK>/«NW%. 
T   17  N..  R.  3  W, 

sec.  3.  Nwy*: 
sec.  8.  SEV;: 
sec.  9.  all: 

sees.  14  to  18.  Inclusive; 

sec.  17.  SE^:        _.,„,, 

sec.  20,  E4.  and  B»AW%. 

sec   21    all; 

sec  22.  N^.  and  NW»48W%: 

sec.  23,  NVi.  and  NMiS'^:         ^  „,,«,_,, . 

sec.  24.  NWVi.  NEy«SW%.  and  N%NEV4: 

sec.  28.  all;  «.,„„, 

sec.  29.  EVi.  and  EM,W^: 

sec.  32.  NVjNEVi;  „_„ 

and  W»4NE«4.  - 
T.  18  N.,  R.  3  W.. 

sec.  28.  N'/i|8EV4.  »nd  SW%: 

^  ?1:  OT5'>4NW%.  SV48WV4.  and  E%: 
sec.  35.  Wy, 


TITLE  7— AGRICULTURE 

AQRICDLTURAL  ADJUSTMENT 
ADMINISTOATION 

IACP-1938-381 
1938    ACRICTTLTUKAL    COWSXRVATIOH 

Pbogbam  Btnxrmi 

suppLncxNT  HO.  as 

Pursuant  to  the  authority  vested  In 
the  Secretary  of  Agri<*ulture  under  sec- 
tions 7  to  17  of  the  Soil  Conservation 
and  Domestic  AUotment  Act.  as 
amended,  the  1938  Agricultural  Conser- 
vation Program  Bulletin,  as  amended.* 
is  hereby  further  amended  as  follows: 

Paragrai^    1    ol    Section    V,    A    Is 
I  amended  to  read  as  follows: 

(1)  Cotton.  5  cents  per  pound  of  the 
normal  yield  for  the  farm  for  each 
Bcr«  of  cotton  In  excess  of  the  cotton 
acreage  allotment:  Provided.  That  In 
any  county  where  producers  were  un- 
officially notified  of  the  approximate 
tilled  acreage  percentages  to  be  used  in 
computing  the  cotton  allotments  both 
on  the  basis  of  administrative  areas  in 
the  county  and  on  a  county-wide  basis. 
but  were  not  officially  notified  of  the 
final  and  correct  acreage  allotment  until 
after  the  planting  season  had  ended,  the 
deduction  will  be  made  only  with  respect 
to  the  acreage  In  excess  of  the  larger 
of  the  allotments  so  determined. 

Done  at  Washington.  D.  C.  this  14th 
day  of  July  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agri- 
culture. 

[sKALl  Harry  L.  Brown. 

Acting  Secretary. 

IF    R    Doc.   39-2561:    Filed.   July   14.   1939: 
11:21  a.  m.] 
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PRAmanf  D  RoosivxLT 

Tk£  Wnm  House. 

July  13, 1939. 


TITLE  10-ARMY:  WAR  DEPARTMENT 

Chaptkr  vn— Pxrsoknel 
PARI  73-nAPPonmixwT  or  COIfMlSSIOlfO 

OmCKRS  AND  CHAPLAINS 

Appointment    of    Second    Lieutenants. 

Regular  Army,  in  the  Arms.  Except 

the  Air  Corps  and  Corps  of  Engineers, 

From  Groups  2  and  S* 

8  73101  Announcement  of  examinor 
tion.  Under  the  provisions  of  section 
24e.  National  Defense  Act.  as  amended 
by  section  7.  of  the  Act  approved  ApnJ 
3  1939.  examinations  of  appUcants  lor 
appointment  as  second  Ueutenants  in  tnc 
Infantry.  Cavalry.  Field  Artillery.  CM^t 
Artillery  Corps,  and  Signal  Corps.  In  a^ 
cordance  with  the  provisions  of  A* 
605-5  and  special  conditions  hereinafter 
set  forth,   will   be  held  provided  thw 


[No.  8203] 


(F.    R.   Doc. 


39-2569:    rued.  July  14.   1939; 
ia:56p.  m-l 


funds  are  made  available  under  War 
Department  appropriations,  as  follows: 

(a)  Preliminary  #Tftminations  will  be 
completed  not  later  than  July  15,  1939. 

(b)  Final  examinations  will  be  cxxa- 
pleted  September  2.  1939. 

(c)  Selected  candidates  will  be  com- 
missioned about  November  1, 1939.  (Sec. 
24e.  41  Stat.  774;  as  amended  by  sec.  7, 
Act  of  April  3.  1939)  [Par.  2,  AJl. 
605-8.  May  29,  1939] 

9  73.103  Grades  and  arms.  Insofar  as 
this  examination  Is  concerned,  the  aiH 
pointments  to  be  made  imder  this  au- 
thority will  be  limited  to  the  filling  of 
twenty-nine  vacancies  in  the  Infantry, 
Cavalry.  Reld  Artillery,  Coast  Artillery 
Corps,  and  Signal  Corps.  Regular  Army, 
for  the  fiscal  year  1940.  (Sec.  24e,  41 
Stat.  774;  as  amended  by  sec.  7.  Act  of 
April  3.  1939)  [Par.  3,  AJl.  60^-8,  May 
29,  1939] 

S  73a03  General  information  relative 
to  appointments.  The  general  plan  to 
be  followed  in  making  appc^ntments  will 
be  as  prescribed  in  paragraph  4.  AJl. 
605-5.  except  as  foUows: 

(a)  Warrant  officers  and  enlisted  men 
who  qualify  will  not  be  commissioned 
ahead  of  all  other  applicants  examined 
at  the  same  time  but  will  be  given  the 
same  consideration  as  other  qualified 
applicants.  All  selections  for  appoint- 
ment will  be  made  as  provided  in  section 
73.12. 

(b)  "Hie  final  examination  consists 
of— 

(1)  A  written  examination  in  edu- 
cational and  military  subjects,  a  moral 
and  general  fitness  test,  and  a  physical 
examination  which  will  be  the  same  for 
all  arms. 

(2)  An  additional  written  examina- 
tion applicable  to  the  arm  for  which  the 
applicant  Is  ai^lylng. 


i4FR.ai35DI.  p^   7S. 

t-Theae   regulations   supplement   Pan. 
TlUe  10.  Code  of  Federal  Regulatvons. 


In  some  cases  exemption  from  all.  or 
a  part,  of  the  examination  in  educa- 
tional subjects  may  be  granted.  No  ex- 
emptions from  military  subjects  will  be 
granted.  (Sec.  24e,  41  Stat.  774;  as 
amended  by  sec.  7.  Act  of  April  3.  1939) 
tPar.  4.  AJl.  605-8.  May  29,  19391 

§73J04  EHgOnHty  for  appointment. 
(a)  In  addition  to  the  requirements  con- 
tained in  section  n,  AH.  605--5.  candi- 
dates must  be  single  and  not  previously 
married.  Candidates  who  have  taken 
two  written  examinations  for  appoint- 
ment in  the  Regular  Army  are  ineligible 
to  compete  in  subsequent  examinations. 

(b>  In  order  to  be  eligible  for  appoint- 
ment In  the  Signal  Corps  a  candidate 
must  be— 

(DA  graduate  In  electrical  englneer- 
mg  of  an  educational  institution  which 
maintains  a  four-year  course  in  that 
jubject  and  confers  a  bachelor  degree 
for  the  successful  completion  thereof,  or 
J2)  A  graduate,  who  has  majored  in 
Physics  or  electrical  subjects,  of  an  edu- 
cational   institution    which    malntj^ing  a 

^^''^-yeap  course  and  which  confers  a 


bachelor  degree  based  on  the  successful 
completion  of  the  above-mentioned 
major  subjects,  or 

(3)  A  member  of  the  senior  class  of 
an  institution  described  in  subpara- 
graphs (1)  and  (2)  above,  who  win  grad- 
uate prior  to  his  actual  appointment  as 
second  lieutenant  and  whose  graduation, 
will  place  him  in  one  or  both  of  the 
categories  prescribed  in  subparagraphs 
(1)  and  (2)  above.  (Sec.  24e,  41  Stat. 
774;  as  amended  by  sec.  7,  Act  of  April 
3,  1939)  [Par.  5,  AH.  605-8,  May  29, 
1939J 

8  73.105  Applications.  Candidates 
will  submit  applications  in  accordance 
with  section  m.  A.  R.  605>^.  not  later 
than  June  20.  1939.  These  applications 
will  be  accompanied  by  a  recent  ptx}to- 
graph  aw>roxiinately  3  Inches  by  5  Inches 
In  size.  Each  applicant  will  be  required 
to  confine  his  preference  to  one  of  the 
arms  in  which  ai^wintments  are  to  be 
made  as  a  result  of  the  examlnaticm.  and 
will  be  examined  for  appointment  only 
in  the  arm  for  which  he  expresses  a 
preference.  (Sec.  24e,  41  Stat  774;  as 
amended  by  sec.  7.  Act  of  April  3.  1939) 
[Par.  6.  AJl.  605-8.  May  29.  1939] 

{ 73.106  Preliminarv  examinatton. 
This  examination  will  be  conducted  in 
accordance  with  the  provisions  of  section 
IV,  AIL  605-5,  except  the  medical  mon- 
ber,  if  there  is  one,  will  not  be  excused 
from  further  participation  in  the  pro- 
ceedings of  the  board  until  ccmipletion  of 
the  determination  as  to  moral  character 
and  general  fitness.  (Sec  24e.  41  Stat. 
774;  as  amended  by  sec.  7.  Act  of  April  3. 
1939)     [Par.  7.  AR.  605-8.  May  29,  1939] 

9  73.107  Final  examination.  This  ex- 
amination win  be  conducted  in  accord- 
ance with  section  V,  AJl.  605-6,  except  as 
provided  below: 


(a)  The  examination  for  moral  char- 
acter and  general  fitness  wiD  be  con- 
ducted by  the  entire  board.  "Hie  board 
will  rate  each  candidate  as  indicated  on 
the  General  Rtness  Report  which  will 
be  furnished  to  coips  area  commanders 
for  distribution  to  the  examining  boards. 

To  (jualtfy  in  the  moral  character  and 
general  fitness  examination  for  ai^}oint- 
ment,  candidates  will  be  required  to  at- 
tain a  rating  of  satisfactory  in  moral 
character  and  not  less  than  240  points  in 
the  general  fitness  test. 

(b)  Mental  examination.  (1)  The 
mental  examination  is  divided  into  part 
I.  which  consists  of  educational  sub- 
jects, and  part  n,  which  consists  of  mili- 
tary subjects.  Each  candidate  is  re- 
quired to  qualify  either  by  examination 
or  by  an  approved  exemption  in  six  sub- 
jects of  part  I.  Each  candidate  Is  re- 
quired to  qualify  by  examination  in  all 
subjects^r  part  IL  Examinations  wiH 
be  written,  and  the  candidate  will  certify 
on  each  examination  paper  that  he  has 
received  or  given  no  unauthorized  assist- 
ance during  the  examination.  Ques- 
tions will  be  prepared  and  marks  awarded 
by  the  War  Department.  Examination 
In  any  subject  will  be  taken  simultane- 


ously by  all  candidates  before  any  board. 
Reexaminations  will  not  be  permitted. 

(2)  Part  I.  Part  I  of  the  mental  ex- 
amination is  designed  to  determine 
whether  or  not  those  candidates  who  are 
not  graduates  from  a  recognized  college 
or  university  possess  the  educational  re- 
quirements of  an  officer  of  the  Regular 
Army.  To  qualify  mentally  for  appoint- 
ment, all  candidates  who  are  required  to 
undergo  part  I  of  the  examination  must 
attain  a  general  average  of  75  percent 
on  the  «itire  part  and  a  grade  of  not  less 
than  65  percent  in  each  subject.  The 
subjects  are  divided  into  three  groups 
as  follows: 

(i)  Group  A. 

English  rhetoric,  composition,  and  lit- 
erature. 

History  of  modem  Europe  or  history  of 
the  United  States  (choice  of  one) . 
Oeneral  mathematics, 
(ii)  Group  B, 
Calculus. 
Riysics. 
Chemistry. 
Electricity. 
Surveying. 
Civil  engineering. 
Mechanical  engineering. 

(ill)  Group  C.  

French. 
Spanish. 
Economics. 
Political  science. 

Examinations  must  be  taken  In  six  dif- 
ferent subjects,  to  be  selected  in  the  fol- 
lowing manner:  Unless  exempted,  all  of 
group  A  must  be  taken  with  the  choice  of 
history  indicated  in  (i)  above,  and  three 
examinations  are  to  be  selected  from 
groups  B  and  C.  provided  that  one  must< 
be  selected  from  group  B,  one  from  group* 
C,  and  the  third  from  either  group  B 
or  C. 

(3)  Part  II— O)  General  duties  of 
board.  The  examination  in  part  I  hav- 
ing been  completed,  the  qualifications  of 
the  candidate  for  appointm^it  In  the 
arm  of  his  choice  wiU  be  determined. 
The  final  examining  board  will  require 
the  candidate  to  file  suitable  evidence  of 
bis  qualificatims,  including  certified  re- 
ports from  colleges,  imiversities,  schools, 
or  from  Reserve  Officers'  Training  Corps 
units.  The  board  will  conduct  the  spe- 
cial examinations  prescribed  in  this  sub- 
paragraph. 


(ii)  Evidence  of  cfualifications.  Every 
candidate  wHl  be  Informed  that  from  the 
evidence  submitted  by  him  as  required 
by  G)  above,  the  chief  of  an  arm  must 
determine  whether  or  not  the  candidate 
is  suitable  for  appointment  tn  that  arm. 
The  burden  of  submitting  satisfactory 
evidence  rests  upon  the  candidate.  Re- 
ports covering  education  should  show 
the  date  of  graduation,  the  courses  satis- 
factorily completed,  class  standing,  and 
such  other  information  as  will  express 
the  estimate  that  proper  school  author- 
I  ities  have  formed  of  the  student  and  hia 
I  work.   Any  special  military  or  civil  expe- 


3246 


FEDERAL  REGISTER,  Saturday,  July  15,  1939 


FEDERAL  REGISTER,  Saturday,  July  15,  1939 


3247 


3246 


FEDERAL  REGISTER,  Saturday,  July  IS,  1939 


FEDERAL  REGISTER,  Saturday,  July  IS,  1939 


3247 


rlence  qualifying  for  any  arm  should  be 
stated. 

(iii)  Infantry.  Cavalry.  Field  Artillery. 
Coast  Artillery  Corps,  and  SUpuiI  Corps. 
Each  candidate  for  appointment  in  these 
arms  will  be  required  to  take  an  exami- 
nation in  each  of  the  subjects  listed  be- 
low. TTiese  examinations  will  be  based 
on  the  texts  prescribed  for  the  10-series 
of  the  Army  Extension  Courses  for  the 
arms  indicated  above. 

Organization  of  the  Army. 

Administration. 

Military  law — the  law  of  military 
offenses. 

Military  discipline,  courtesies,  and 
customs  of  the  service. 

Interior  guard  duty. 

Maps  and  serial  i^otograph  reading. 

Military  sanitation  and  first  ^d. 

Organization  of  the  arm  in  which  the 
candidate  is  competing  for  appointment. 

(Iv)  Tb  qualify  mentally  for  appctot- 
ment.  all  candidates  will  be  required  to 
attain  a  grade  of  not  less  than  50  per- 
cent in  every  subject  in  which  examined 
in  part  n  of  the  examination. 

(c)  Exemptions.  (1)  An  arbitrary 
grade  of  80  percent  will  be  awarded  in 
any  subject  in  which  advantage  of  ex- 
emptimi  is  taken. 

(2)  Part  7.  All  exemptions  from  a 
subject  or  subjects  of  part  I  which  are 
approved  by  corps  area  commanders  will 
be  recognized  by  the  final  board.  The 
following  exemptions  are  authorized: 

(i)  From  all  subfects  of  part  I. 
Graduates  of  or  members  of  the  senior 
class  in  good  standing  who  wUl  graduate 
during  the  current  academic  year  from 
recognized  colleges  and  universities. 
The  exemptions  will  be  granted  only 
upon  sutHnlssion  by  the  candidate  of 
satisfactory  evidence  to  substantiate  the 

claim. 

(ii)  From  individual  subjects.  Ex- 
emption in  a  subject  will  be  granted  to 
persons  who  are  not  college  graduates 
but  who  have  attended  a  recognized  col- 
lege or  university,  only  on  satisfactory 
evidence  frwn  school  recwds  submitted 
by  the  candidate,  showing  qualification. 
under  school  requirements  in  the  sub- 
jects of  part  I.  from  which  exemptions 
are  requested. 

The  burden  of  submitting  satisfactory 
evidence  to  substantiate  the  fiilflllment 
of  the  conditions  in  (i)  and  (ii)  above 
rests  upon  the  candidate  and  will  be  sub- 
mitted by  him  to  the  examining  board 
prior  to  or  upon  reporting  for  the  pre- 
liminary examination.  A  certified  tran- 
script of  graduation  record  and  class 
standing  will  serve  to  support  condition 
In  (i)  above. 

(3)  Porf  77.  No  exemptions  will  be 
granted.  (Sec.  24e.  41  Stat.  774:  as 
amended  by  sec  7.  Act  of  April  3.  1939) 
(Par.  8.  AJl.  605-8.  May  29.  19391 

5  73.108  General  scope  of  subjects  of 
exttmination — (a)  Part  I — (1)  English 
rhetohe,    composition,    and    literature. 


The  examination  will  require  a  thorough 
knowledge  of  the  basic  rules  ol  rhetoric 
and  their  application,  a  knowledge  of 
the  meaning  of  words,  familiarity  with 
the  rules  of  composition  showing  the 
ability  to  write  a  clear  and  well-organ- 
ized -theme,  and  general  knowledge  of 
the  principal  periods  of  American  and 
English  literature,  together  with  famil- 
iarity with  the  principal  writers  of  each 
period  and  their  important  works.  The 
scope  of  the  examination  will  be  that 
covered  in  rhetoric  and  composition  by 
Wooley  and  Scott's  "College  Handbook." 
or  equivalent,  and  in  literature  by  Long's 
"English  Literature"  and  Pancoast's 
"Introduction  to  American  literature," 
or  equivalents. 

(2)  History  of  modem  Europe.  The 
examination  will  require  a  knowledge  of 
facts  of  modem  E^unpean  history  from 
the  Reformation  to  the  present  day,  and 
the  ability  to  analsrze  and  interpret  out- 
standing trends  and  developments — 
political,  social,  and  economic — in  that 
period,  llie  scope  will  be  that  covered 
by  Hayes'  "Political  and  Cultural  History 
of  Modem  Europe,"  Vols.  I  and  II,  or 
equivalent. 

(3)  History  of  the  United  States. 
The  examination  will  cover  the  political, 
economic,  social,  and  military  develop- 
ments of  the  United  States  from  1492 
to  the  present,  as  presented  in  Muoey's 
"United  States  of  America."  Revised 
Edition.  1933,  Vols.  I  and  n.  or  equiv- 
alent. 

(4)  General  mathematics.  The  ex- 
amination will  require  a  thorough 
knowledge  of  algebra  as  covered  by  W. 
L.  Hart's  "College  Algebra"  or  equiva- 
lent, together  with  a  working  knowledge 
of  the  principles  of  geometry  and  trigo- 
nometry as  covered  by  I^iilLpps  and 
Fisher's  "Elements  of  Geometry"  and 
W.  L.  Hart's  "Plane  Trigonometry."  or 
equivalents. 

(5)  Calculus.  The  examination  will 
require  a  knowledge  of  calculus  as  cov- 
ered by  Woods  and  Bailey's  "Elemen- 
tary Calculus."  or  equivalent. 

(6)  Physics.  The  examination  will 
require  a  knowledge  of  physics  as  cov- 
ered by  Duff's  "College  Physics,"  or 
equivalent. 

(7)  Chemistry.  The  scope  of  this  ex- 
amination will  be  that  of  a  final  exam- 
ination in  this  subject  given  by  rec- 
ognized colleges  and  technical  schools  at 
the  end  of  sophomore  or  Junior  years 
in  the  scientific  courses.  The  scope  will 
be  as  covered  in  Alexander  Smith's 
"College  Chemistry"  (Kendall),  or 
equivalent. 

(8)  Electricity.  The  scope  of  this  ex- 
amination will  be  that  of  a  final  exam- 
ination in  this  subject  given  by  recog- 
nized coUepes  and  technical  schools  at 
the  end  of  the  sophomore  or  junior  years 
in  the  scientific  courses.  The  scope  of 
the  subject  will  be  as  covered  by  Chester 
L.  Dawes*  "Electrical  Enpineerlns",  Vol. 
I  (Direct  Currents) .  and  by  the  first  and 
second  chapters  only  of  Chester  L. 
Dawes*  "Electrical  Engineering",  Vol  II 


(Single  Phase  Alternating  Currents) ,  or 
equivalents. 

(9)  Surveying.  The  examination  will 
cover  the  principles  of  plane,  geodetic, 
and  aerial  photograirfiic  surveying  and 
their  application,  and  will  require  a 
knowledge  of  the  following: 

(1)  Instruments,  their,  adjustments 
and  uses. 

(ii)  Plane  siuvesring  to  include  meth- 
ods of  c(xnputing  areas  of  limited  boun- 
daries and  volumes  of  irregular  shape, 
and  topographic  surveying  mapping. 

(iii)  Geodetic  survesring. 

Field  astronomy,  method  of  determin- 
ing time,  latitude,  longitude,  and  azi- 
muth. 

Triangulatldn,  field  work,  computa- 
tions ana  adjustments. 

TTigoncxnetric  and  precise  spirit  level- 
ing. 

Projection  of  maps,  especially  poly- 
conic  projection. 

(Iv)   Aerial  surveys. 

The  examination  may  include  an  ap- 
plication of  the  above  knowledge  to  the 
solution  of  problems  in  which  the  re- 
quired forms,  formulas,  and  tables  will 
be  furnished  the  candidate  for  use  dur- 
ing the  solution  of  the  problems.  The 
extent  of  the  knowledge  required  will 
conform  to  the  dpntents  of  Davis.  Poote 
and  Rayner*s  "Surveying,  Theory  and 
Practice"  (latest  edition),  or  equivalent. 

(10)  CijjU  engineering.  Theory  and 
practice  of  engineering  construction,  in- 
cluding buildings,  highways,  retaining 
walls,  dams,  foundations,  water-supply 
and  sewerage  systems  and  materials  of 
construction  (equivalent  to  that  covered 
by  Mitchell's  "Civil  Engineering."  Bak- 
er's "Treatise  on  Masonry  Construction" 
(tenth  edition),  Spofford's  "Theory  of 
Structures,"  Merriman's  "Elements  of 
Sanitary  Engineering.**  and  Johnson's 
"Materials  of  Construction*') . 

(11)  Mechanical  engineering.  This 
examination  will  require  a  knowledge 
of— 

(i)  Advanced  mechanics,  and 
(U)  A  knowledge  of  either— 

Hydraulics,  or 

lliermodynamics.  such  as  Is  required 
in  the  final  examination  in  each  subject 
as  given  by  recognized  colleges  and 
technical  schools  at  the  end  of  the 
sophomore  or  junior  years,  in  the  scien- 
tific courses  and  as  covered  by  recog- 
nized standard  textbooks  such  as  the 
following: 

For  advanced  mechanics:  Seely  and 
Ensign's  "Analytical  Mechanics  for  Engi- 
neers." latest  edition;  Maurer  and 
Roark*s  "Technical  Mechanics,"  latest 
edition:  Prank  L.  Brown's  "Englneenng 
Mechanics,"  latest  edition. 

Tot  hydraulics:  Russell's  "Textbook 
on  Hydraulics."  latest  edition;  Daugh- 
erty's  "Hydraulics."  latest  edition;  Kind 
and  Wisler*s  "Hydraulics."  latest  edition: 
Hughes  and  Safford's  "Hydraulics."  lat- 
est edlUon;  Schoder  and  Dawson's  "Hy- 
draulics." latest  edition. 


For  thermodynamics:  Meyer.  Calder- 
wood  and  Potter's  "Elements  of  Engi- 
neering Itermodynamics."  latest  edi- 
tion; TK^niam  D.  Ennis'  "Thermodynam- 
ics Ataidged,"  latest  edition;  V.  W.  and 
G.  A.  Young's  "Elementary  Engineering 
Thermodynamics,"  latest  edition. 

(12)  French.  The  examination  will 
require  a  knowledge  of  vocabulary,  verb, 
grammar,  composition,  and  idiomatic 
expression  as  covered  in  Morrison  and 
Gauthier's  "A  French  Grammar"  and 
Martin  and  Russell's  "At  West  Point"  or 
any  other  recognized  textbooks  of  similar 
scope  of  the  grammar  and  composition 
of  the  French  language. 

(13)  Spanish.  Ilie  examination  will 
require  a  knowledge  of  vocabulary,  verb, 
grammar,  composition,  and  idiomatic  ex- 
pressioB  as  covered  in  Torres'  "Essentials 
of  Spanish"  and  Seimiour  and  Cama- 
han's  "Short  ^Danish  Review  Grammar" 
or  any  other  recognized  textbooks  of 
similar  scope  on  the  grammar  and  com- 
position of  the  Spanish  language. 

^4)  Economics.  The  scope  of  this 
examination  win  be  equivalent  to  that 
given  as  a  final  examination  in  recog- 
nized colleges  at  the  end  of  a  year's 
course  in  elementary  economics.  In- 
cluding— 

(1)  The  economic  organization  of 
modem  society,  with  special  reference  to 
the  United  SUtes. 

(ii)  A  consideration  of  the  part  which 
money  and  credit  play  in  the  operation 
of  this  organization.  Textbooks:  Fair- 
child.  Pumiss.  and  Buck's  "Elementary 
Economics."  or  equivalent. 

(15)  Political  science.  The  scope  of 
this  examination  will  cover  a  survey  of — 

(i)  PoUtlcal  forms  from  the  prehis- 
toric era  to  the  present. 

'ii)  Political  systems  extant  today. 

(iii)  An  analysis  of  the  organization 
and  operation  of  Government  in  the 
United  States.  The  scope  will  be  that 
covered  by  Maxey's  "The  American 
Problem  of  Government,"  or  equivalent. 

(b)  Part  II.  Subjects  for  candidates 
for  appointment  in  the  Infantry,  Cav- 
alry. Field  Artillery,  Coast  Artillery 
Corps,  and  Signal  Corps  are  as  follows: 

<1)  Organization  of  the  Army.  The 
scope  of  the  examination  will  be  similar 
to  that  cofvered  In  Subcourse  10-1  (Com- 
mon Subcourse  No.  17)  (Text  627).  It 
includes  general  information  about  the 
composition  of  the  Army  of  the  United 
States  and  its  territorial  organization  in 
peace  and  war;  the  general  features  of 
division,  corps,  and  field  army  organiza- 
tion; a  general  i^ture  of  the  military 
system  of  command  and  staff. 

^2)  Administration.  The  scope  of  the 
«aminaUon  win  be  similar  to  that 
covered  in  Subcourse  10-3  (ComnuM 
subcourse  No.  1)  (Text  401).  It  in- 
cludes company  administrati<m  to  in- 
clude military  correspondence;  penalty 
envelopes  and  labels;  use  of  the  mails; 
tod  daily  company  reports. 


(3)  Military  law— The  law  of  mili- 
tary offenses.  The  scope  of  the  exam- 
ination will  be  similar  to  that  covered 
in  Subcourse  10-4  (Common  Subcourse 
No.  14)  (Texts  371  and  421).  It  in- 
cludes the  elementary  principles  of  crim- 
inal law  with  particular  reference  to  the 
crimes  and  offenses  denounced  by  the 
punitive  Articles  of  War. 

(4)  Military  discipline,  courtesies,  and 
customs  of  the  service.  The  scope  of 
the  examination  will  be  similar  to  that 
covered  in  Subcourse  10-5  (Common 
Subcourse  No.  12)  CTexts  127  and  418). 
It  includes  the  essentials  of  military  dis- 
cipline, courtesies,  and  customs  of  the 
service. 

(5)  Interior  guard  duty.  Ibe  scope 
of  the  examinaticm  will  be  similar  to 
that  covered  in  Subcourse  10-6  (Com- 
mon Subcourse  Na  10)  (Text  423).  It 
includes  the  duties  of  of&cers  in  the  con- 
duct of  an  interior  guard 

(6)  Matt  and  aerial  photograph  read- 
ing. The  scope  of  the  examination  will 
be  similar  to  that  covered  in  Subcourse 
10-7  (Common  Subcourse  No.  11)  (Texts 
206.  919.  978.  985.  and  1011).  It  in- 
cludes, in  map  reacting,  orientation;  di- 
rection; distances,  vertical  and  horizon- 
tal; slope:  visibility;  conventional  signs; 
and  coordinates  of  miuis;  and  in  aolal 
photograi^b  reading,  elementary  inter- 
pretation; orientation;  scales,  distances; 
and  the  ajqiearance  of  natural  smd  arti- 
ficial features  in  aerial  pbotoerairfis. 

(7)  Military  sanitation  and  first  aid. 
The  scope  of  the  examination  will  be 
similar  to  that  covered  in  Subcourse 
10-8  (Common  Subcourse  No.  15)  (Text 
419).  It  tacludes  elementary  sanitation 
with  special  reference  to  the  iHX)tection 
and  maintenance  of  the'  health,  and 
physical  efBciency  of  personnel;  and 
first-aid  procedure. 

(8)  Organization  of  the  arm  in  which 
the  candidate  is  competing  tar  exami- 
nation as  follows: 

(I)  Infantry.  The  scope  of  the  ex- 
amination will  be  similar  to  that  cov- 
ered in  Subcourse  10-2  (Tfext  405)  ^rtiich 
includes  a  general  knowledge  of  the  or- 
ganization of  the  Army,  together  with  a 
detailed  outline  of  the  organization  and 
equipment  of  infantry  units. 

(II)  Cavalry.  The  scope  of  the  exam- 
ination will  be  similar  to  that  covered  In 
Subcourse  10-2  (Text  859a).  which  in- 
cludes the  organizaticm  of  cavalry  imits, 
beginning  with  the  squad,  to  include  a 


Subject 

OrgAnlaatlon  of  the  Army 

Adinlnlstn.tlon 

Military    law 

MUltary  dladpllne.   courtefiles. 

service 

Interior  guard  duty. 


and  customs  of  the 


brief  study  of  the  organization  of  the 
cavalry  regiment,  both  horse  and  mech- 
anized. 

(iii)  Field  Artillery.  The  scope  of  the 
examination  will  be  similar  to  that 
covered  in  Subcourse  10-2  (Texts  745a 
and  745b) .  which  includes  a  general  out- 
line of  the  higher  echelons  of  field  ar- 
tillery; a  detailed  treatment  of  the  or- 
ganization of  field  artillery  within  the 
regiment;  characteristics  of  field  artillery 
weapons. 

(Iv)  Coast  Artillery  Corps.  The  scope 
of  the  examination  will  be  similar  to  that 
covered  in  Subcourse  10-2  (Text  429), 
which  includes  general  artillery  organi- 
zation and  organization  of  elements  and 
units  manned  and  serviced  by  coast  ar- 
tillery troops. 

(V)  Signal  Corps.  The  scope  of  the 
examination  will  be  similar  to  that 
covered  in  Subcourse  10-2  (Text  564), 
which  Includes  the  knowledge  of  Signal 
Corps  units  considered  essential  for  junior 
ofiBcers  of  the  Signal  Corps;  the  organiza- 
tion and  mission  of  the  infantry  division 
signal  company  and  cavalry  division  sig- 
nal troop.  (Sec.  24e,  41  Stat.  774;  as 
amended  by  sec.  7.  Act  of  April  3.  1939) 
[Par.  9.  AJl.  605-8.  May  29,  1939,  as 
amended  by  C  1,  June  14, 1939] 

§  73.109  Selection,  order  of  merit,  and 
assignment  of  appointees — (a)  NoUfi- 
cation  of  acceptance  or  rejection.  Ex- 
amination papers  will  be  marked  as  ii>-- 
dicated  In  sections  73.110  and  73.111. 
Appointees  will  be  selected  by  the  War 
Department.  This  work  will  be  expedited 
as  much  as  circumstances  permit,  and 
candidates  will  be  notified,  as  early  as 
practicable,  of  their  acceptance  or  rejec- 
tion. Prior  to  such  notification,  no  in- 
formation will  be  given  concerning  candi- 
dates under  consideration. 

(b)  Qualifying  marks  required  on  final 
examinations.  As  prescribed  In  para- 
graphs (a),  (b)  (2)  and  (3)  (iv),  sec- 
tion 73.107.  (Sec.  24e,  41  Stat.  774;  as 
amended  by  sec.  7,  Act  of  Ajnll  3.  1939) 
[Par.  10.  AR.  605-8.  May  29,  1939] 

S  73.110  Preparation  of  final  exawtina- 
tions,  and  correction  of  examination 
papers.  Rnal  examinations  will  be  pre- 
pared and  examination  papers  will  be 
corrected  as  follows: 

(a)  Part  I.  Under  direction  of  the 
Superintendent,  United  States  Military 
Academy. 

(b)  Part  II. 


Under  direction  of 

Command  and  General  Staff  School 

The  Adjutant  Oeneral 

The  Judge  Advocate  General 


Map  and  aerial  photograph  reading. 


Military  sanitation  and  first  aid. 

Organization  of  the  Infantry 

Or^nhsatlon  of  the  Cavalry 

Organization  of  the  Field  Artillery 

Organization  of  the  Coast  Artillery  Corps 

Signal  Corps  organization 


Chief  of  Cavalry 

Chief  of  Infantry 

Chief  of  Engineers 

The  Surgeon  Oeneral 

Chief  of  Infantry 

Chief  of  Cavmlry 

Chief  of  Field  Artillery 

Chief  of  Coast  Artillery  Coras 

Chief  Signal  Officer. 


I  / 
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(c)  Physical  examination.  Physical 
examlnaUon  report  will  be  reviewed  by 
The  Surgeon  General  and  recominenda- 
tlon  win  be  made  by  him  in  each  case 
as  to  physical  eligibility  of  candidates. 
(Sec.  24e.  41  Stat.  774;  as  amended  by 
sec.  7.  Act  of  April  3.  1939)  IPar.  U. 
AJl.  605-8.  May  29.  19391 

J  73  111  Weights  of  parts  of  exami- 
nation, (a)  Part  I  will  be  gfven  no 
weight  other  than  to  determine  whether 
the  candidate  has  or  has  not  the  gen- 
eral education  required  of  an  officer  in 
the  Regular  Army. 

(b)  The  number  of  points,  in  weight, 
allotted  to  each  subject  in  part  n  wiU 
be  as  foUows  for  candidates  for  appoint- 
ment m  the  Infantry.  Cavahr.  Field  Ar- 
tillery. Coast  Artillery  Corps,  and  Signal 

Corps: 

Weight 

.-       100 
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i  73.112     _  _^  , 

candidates.  Selection  of  the  successful 
candidates  for  appointment  from  among 
those  eligible  and  qualified  morally  and 
physically  for  appointment  will  be  de- 
termined as  follows: 


Subject 

Organlaatlcm  of  the  Army 

Administration *qq 

MUltarr  law 

UUltary     discipline,     courtesies,     ana 

customs  of  the  service 

Interior  guard  duty ""ILT""" 

Map  and  aerial  photograph  reading- 
Military  sanitation  and  first  aid . 

Ornmlsatlon  of  the  Infantry 

OrsanlzaUon  of  the  Cavalry-— 

Orsanlaatlon  of  the  Field  Artillery-  — 
Organtotlon   of   the   Coast   ArtUlery 

Corps 

Signal  Corps  organlaaUon 


100 


100 
100 
100 
100 


100 


Total .— - - «» 

(c)  The  number,  of  points.  In  weight, 
allotted  to  each  subject  in  the  moral 
character  and  general  fitness  test  will  be 
as  follows: 

(1)  Moral  character  test.  The  moral 
character  test  will  be  given  no  weight 
other  than  to  determine  whether  the 
candidate  is  qualified  or  disqualified 
morally  for  appointment  in  the  Regular 

Army. 

(2)  Generol  fitness  test. 

weight 

60 


Su^eet 

Personality  - 

Perscmal  appearance 

Demeanor 

Voice    

Bearing 

Neatneaa 

ClvU    experience ■ 

Mental  alertness 

Energy 

Self  confidence — .*- 

Dependability * 

Tsct " 

Porce ____-—----————- 

I^eadershlp   

OoDperatlon 

Knowledge    of    current    problems 
United  SUtes  and  abroad— 


in 


30 

10 

10 

10 

10 

20 

60 

10 

10 

30 

10 

30 

60 

30 

30 


400 


Total 

TJnfayorable  physical  or  mental  traits 
m  addition  to  those  Indicated 
above  which.  In  the  opinion  of  tlve 
board  would  detract  from  the  value 
of  the  candidate  to  the  arm  of  the 
mUltary  service  In  which  he  seeks 
appolntmentr-maxlmum  dcducUon 
permitted  by  board - 

(Sec.  24e.  41  Stat.  774;  as  amended  by 
aec.  7.  Act  of  Aprtl  3.  1939)  IPar.  12. 
AH.  605-8.  May  29.  19391 


(a)  The  final  grade  (figure  of  merit) 
of  each  candidate  will  be  determined  by 
adding  the  grade  attained  on  part  H  of 
the  mental  examination  to  the  grade 
attained  on  the  general  fitness  test. 

(b)  Candidates  will  be  selected  for 
appointment  in  each  arm  In  which  ap- 
pointments are  to  be  made,  in  accord- 
ance with  quotas  established  by  the  Sec- 
reUry  of  War  and  in  the  rdaUve  order 
of  their  final  grades,  determined  as  In- 
dicated in  paragraph  (a)  above,  begin- 
ning with  the  highest  in  each  arm.  (Sec. 
24e  41  Stat  774;  as  amended  by  sec. 
7.  Act  of  April  3.  1939)  IPar.  13.  AJl. 
6b&-8.  Uuy  29.  19391 

9  73.113     Recommendations  of  chiefs 
of  arms    The  complete  examination  re- 
port on  each  candidate  wUl.  after  marks 
have  been  awarded,  be  referred  to  the 
chief  of  arm  in  which  the  candidate  has 
expressed    a    choice    for    appointment 
Each  such  chief  will  convene  a  board  to 
consider  the  complete  examinaUon  re- 
port and  any  War  Department  records 
of  the  candidate.    Based  upon  such  con- 
sideraUOn.   the   chief   of   the  arm   will 
either  approve  or  disapprove  appoint- 
ment in  his  arm.   In  case  of  disapproval, 
reasons  fully  establishing  the  propriety 
thereof  will  be  stated  by  the  disapprov- 
ing ofllce.     (Sec.  24e.  41  SUt.  774:   as 
amended  by  sec.  7.  Act  of  April  3.  1939) 
[Par.  14.  AH.  605-8.  May  29.  19391 

5  73  114  SeUction  board,  (a)  There 
will  be  appointed  by  War  Department 
confidential  orders  a  selection  board  to 
consist  of  one  officer  of  the  Adjutant 
General's  Department  and  two  other  of- 
ficers to  be  drawn  by  lot  from  among  the 
arms,  other  than  the  Air  Corps  and 
Corps  of  Engineers. 

(b)  There  win  be  transmitted  to  this 
board — 

(1)  Original  appUcaUon  of  candidate. 

(2)  Reports  of  preliminary  and  final 
PXRTn'ning  bcards.  including— 

(i)  Evidence  of  exemption  from  part 
I.  if  candidate  has  been  exempted. 
'  (ii)  Reports  of  physical  examinaticaa. 

(3)  Marked  examination  papers. 

(4)  Recommendation  of  The  Surgeon 
General  as  to  physical  qualificaUon  of 
candidates. 

(5)  Reports  on  moral  and  general  fit- 
ness tests  as  provided  for  elsewhere. 

(6)  Recommendations  of  chiefs  of 
arms  coocemed. 

(c)  The  board  win  select  the  successful 
candidates  in  accordance  with  the  pro- 
visions of  theee  regulaUons  and  will  for 


elude  the  lists  provided  for  In  section 
73.115.  (Sec.  24e.  41  Stat  774;  as 
amended  by  sec.  7.  Act  of  April  3,  1939) 
[Par.  15.  AH.  605-8.  Btoy  29.  19391 

f  73.115  Lists  of  selected  and  rejected 
candidates:  order  on  promotion  Ust. 
(a)  Selections  having  been  comi^ted.  the 
selection  board  will  prepare  lists  of  se- 
lected and  rejected  candidates  as  fol- 
lows: 

(1)  Selected  candidates  by  arm  in 
order  of  relative  merit  based  on  general 
fitness  rating  and  standing  on  part  n 
of  the  final  examination. 

(2)  Rejected  candidates  In  the  various 
categories  grouped  as  to  cause  for  rejec- 
tion. 

(3)  List  of  candidates  who.  while 
otherwise  qualified,  must  be  rejected 
because  of  lack  of  vacancies  for  appoint- 
ment. This  list  will  group  the  individu- 
als by  arm  and  service,  showing  for  each 
candidate  his  relative  position  in  accord- 
ance with  his  figure  of  merit 

(b)  In  the  case  of  each  rejected  candi- 
date, the  Qjedfic  reason  for  rejection  will 
be  stated. 

(c)  Appointees  will  be  placed  on  the 
promotion  list  in  order  of  merit  based  on 
general  fitness  rating  and  standing  on 
part  II  of  the  final  examination.  (Sec. 
24e  41  Stat.  774;  as  amended  by  sec.  7. 
Act  of  April  3.  1939)  tPar.  16.  AR  605-6. 
May  29.  19391 

§  73.116  Appointment:  notification  of 
rejection.  When  the  selecting  board  has 
completed  its  duUes.  appointments  will 
be  tendered  and  rejected  applicants  uill 
be  notified  of  reJecUon.  Appointees  will 
be  given  a  reasonable  time  to  accept  ap- 
pointments. (Sec.  24e.  41  Stat  774;  as 
amended  by  sec.  7.  Act  of  Apr.  3.  1939) 
tPar.  17.  AJt  605-8.  May  29.  19391 
IsBALl       •  E.  S.  Adams, 

Major  General 
The  Adjutant  General 

3»-354«:   PUed.  July  14.  1939; 
9:31  a.m.1 
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TITLE  18-CONSERVATION  OF  PO\^'ER 
FEDERAL  POWER  COMMISSION 
(Order  Na  43-Al 
PRESCUBixa  AccomrmiG  Wrrn  Respict 
TO  EtacTKic   Plant  AcQUisrnoN  A»- 
jxnmxins  Accouirts 

Jm.T  11. 1939. 
Commissioners:  Clyde  L.  Seavey.  Chatf- 
man;  BasU  Manly.  Leland  Olds.  JohnW- 
Scott    Claude  L.  Draper,  not  particlpai- 

inff 

The  Commission,  having  undtr  (»n- 
slderatton  the  matter  of  unilonn  system 
of  accounts,  particularly  the  ««  »' !*! 
account  enl<tted.::ElcctrlcPl««A^^, 


U«7i'^t'S.™.s"  0.  the  Comm^^ 


ders  of  the  Commission  adopted  June 
16, 1936  and  December  31,  1936;  and 
It  api>earing  to  the  Commission  that: 

(a)  Electric  Plant  Accounts  Instruction 
2-A  of  the  said  Uniform  System  of  Ac- 
counts provides  that  each  utility'  shall 
classify  its  electric  plant  In  accordance 
with  the  Electric  Plant  Accounts  as  pre- 
scribed in  said  Uniform  System  of  Ac- 
counts; 

(b)  Instruction  2-C  of  said  Electric 
Plant  Accounts  provides  that  the  detailed 
Electric  Plant  Accounts  of  each  utility 
shall  be  stated  on  the  basis  of  cost  to 
the  utility  of  electric  plant  constructed 
by  It  and  on  the  basis  of  original  cost, 
estimated  if  not  known,  of  electric  plant 
acquired  by  It  as  an  operating  unit  or 
system;  and  further,  that  the  difference 
between  the  original  cost  as  above,  and 
the  cost  to  the  utility  of  electric  plant 
includible  in  Accoimts  100.1  to  100.4, 
Inclusive,  for  Class  A  and  B  Utilities  (or 
Accounts  1100.1  and  1100.3  for  Class  C 
Utilities  and  Accoimts  2100.1  and  2100.3 
for  Class  D  Utilities) .  after  giving  effect 
to  any  depreciation  or  amortization  re- 
corded by  the  accounting  utility  at  the 
time  of  acquisition,  shall  be  recorded  in 
Electric  nant  Acquisition  Adjustments 
Accoimt; 

(c)  Subdivision  C  of  Electric  Plant 
Acquisition  Adjustments  Account  pro- 
vides as  follows: 

The  amounts  recorded  in  this  account 
with  respect  to  each  property  acquisition 
shall  be  depreciated,  amortized,  or 
otherwise  disposed  of,  as  the  Commis- 
sion may  approve  or  direct. 

The  Commission  finds  that: 

(1)  Studies  of  original  cost,  as  pro- 
vided for  in  paragraph  (a)  above,  are 
being  completed  by  utilities  and  amounts 
entered  in  the  appropriate  primary  Elec- 
tric Plant  Accounts  in  accordance  with 
Instruction  2-C  above  referred  to,  or  will 
be  so  entered  in  said  accounts  In  the 
near  future; 

<2)  It  is  appropriate  to  consider  the 
matter  of  disposition  of  such  amounts  as 
may  be  lodged  in  said  Hectric  Plant  Ac- 
quisition Adjustments  Accounts;  and 

The  Commission  orders  that: 

(A)  Debit  amounts  in  an  Electric 
Plant  Acquisition  Adjustments  Account 
may  be  charged  to  Earned  Surplus  in 
whole  or  in  part  or  may  be  amortized 
over  a  reasonable  period  by  charges  to 
Miscellaneous  Amortization  without  fur- 
ther order  of  the  Commission; 

<B)  Should  a  uUllty  desire  to  account 
lor  debit  amounts  in  an  Eaectric  Plant 
Acquisition  Adjustments  Account  in  any 
manner  different  from  that  indicated  in 
<A)  above.  It  shall  petlUon  the  Commis- 
Bon  for  authority  to  do  so; 

.«J^^  **'™  ••utUlty-  as  uaed  herein  means 
^public  utility  or  licensee  to  which  the 
SSulbl'""'"  ^^**™  System  of  Accounts  is 


(C)  Debit  balances  shall  not  be  deter- 
mined by  application  of  credit  amounts 
thereto; 

(D)  Credit  amounts  In  an  Electric 
Plant  Acquisition  Adjustments  Account 
shall  be  accounted  for  as  directed  by  the 
Commission; 

(E)  Where  a  utility  subject  to  both 
Federal  and  State  regulations,  petitions 
the  Commission  in  accordance  with  par- 
agraph (B)  above,  the  cooperative  pro- 
cedure heretofore  adopted  between  Fed- 
eral and  State  Commission  shall  be 
invoked; 

(F)  Disposition  of  amounts  in  Elec- 
tric Plant  AcquisitioQ  Adjustments  Ac- 
counts, as  above  directed,  is  for  account- 
ing purposes  only  and  such  disposition 
shall  not  be  construed  as  determining 
or  controlling  the  consideration  to  be 
accorded  these  items  in  rate  or  other 
proceedings,  nor  shall  anything  con- 
tained herein  prevent  the  Commission 
from  subsequently  ordering  the  amoimts 
to  be  charged  directly  to  surplus  cw  from 
modifsring  the  adopted  amortization 
period. 

By  the  Commission. 

[SSAL]  _    LCON  M.  POQTJAT, 

"^  SecrettuTi. 

[P.  R.   Doc.   89-2548;    PUed.   July    14.    1939; 
9:31  a.  m.] 


TITLE  24— HOUSING  CREDIT 

FEDERAL  HOME  LOAN  BANK 
BOARD 

Amendment  to  Rules  and  Regulations 
FOR  the  Federal  Savings  and  Loan  Sys- 
tem 

PROVIDINC  A  method  FOR  CREDITING  VOL- 
UNTARY RETIREMENTS  OF  INVESTMENTS 
IN  FEDERAL  SAVINGS  AND  LOAN  ASSOCIA- 
TIONS BY  THE  SECRETARY  OF  THE  TREAS- 
URY AND  HOME  OWNERS'  LOAN  CORPORA- 
TION. 

Be  it  resolved.  That  sid>section  (d)  of 
Section  203.8  of  the  Rules  and  Regula- 
tions for  the  Federal  Savings  and  Loan 
System  is  amended,  effective  July  14. 
1939.  to  read  as  follows: 

"(d)  Retirement  of  investments  by  the 
Secretary  of  the  Treasury  or  Home  Oum- 
ers'  Loan  Corporation.  Retirement  of 
investments  by  the  Secretary  of  the 
Treasury  or  by  Home  Owners'  Loan  Cor- 
poration in  Federal  associations  may  be 
effected  in  accordance  with  procedure 
and  using  forms  apinoved  by  the  Board, 
which  procedure  and  forms  may  be  ob- 
tained from  the  Federal  home  loan  bonk 
of  which  the  Federal  association  is  a 
member.  No  request  for  the  privilege  of 
retiring  Investments  by  the  Secretary  of 
the  Treasury  will  be  apiM^ved  by  the 
Board  unless  such  request  is  received  by 
the  Board  at  its  office  in  Washington. 
D.  C.  within  30  days  subsequent  to  the 


last  preceding  dividend  date,  acoxn- 
panied  by  a  check,  postal  moziey  cn-der. 
or  bank  draft  in  the  amount  of  the  in* 
vestment  sought  to  be  retired,  together 
with  any  dividends  declared  but  tmpaid, 
on  such  investment  to  the  last  preceding 
dividend  date.  Any  PedCTal  associatiOD 
may  request  from  time  to  time  the  vol- 
imtary  repurchase  of  investments  by  the 
Secretary  of  the  Treasury  and  by  Home 
Owners'  Loan  Corporation  in  the  same 
order  as  applications  for  repurchase  of 
such  investments  may  be  made  by  the 
Secretary  of  the  Treasury  and  Home 
Owners'  Lo£ui  Corporation  under  sub- 
section (j)  of  Section  5  and  subsection 
(n)  of  Section  4  of  Home  Owners'  Loan 
Act  of  1933,  as  amended,  so  that  all  such 
voluntary  repurchases  shall  be  In  direct 
anticipation  of  applications  for  repur- 
chase which  the  Secretary  of  the  Treas- 
ury or  Home  Owners'  Loan  Corpora- 
tion Is  permitted  by  law  to  make." 

(Sec.  5  (a)  of  H.Oi.A.  of  1933,  48  Stat. 
132,  Sec.  5  (j)  of  H.OiJ^.  of  1933.  as 
added  by  Sec.  5.  48  Stat.  645,  Sec.  4  (n) 
of  H.OXuA.  of  1933,  as  added  by  Sec. 
17  (a),  49  Stat.  297;  12  UJ5.C.  1464  (a), 
(J) ,  12  V£.C,  Sup.,  1463  (n) ). 

Be  it  further  resolved.  That  this 
amendment  is  deemed  to  be  of  a  proce- 
dural character  within  the  provisions  of 
subsection  (c)  of  Section  201.2  of  the 
Rules  and  Regulations  for  the  Federal 
Savings  and  Loan  System. 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  July  13,  1939. 

fSEAL]  H.  Caulsen, 

Assistant  Secretary. 

[F.   R.   Doc.   39-2552;    PUed.   July    14.    1939; 
11:15  a.  m.] 


Amendbient  to  Rules  and  Regulations 
FOR  Investment  by  Home  Owners' 
Loan  Corporation  in  Sbcurities  of 
Savings  and  Loan  Associations 

PROVIDING  A  method  FOR  CREDITING  VOLUH- 
TARY  retirements  OF  INVESTMENTS  IW 
SAVINGS  AND  LOAN  ASSOCIATIONS  BY 
HOME  OWNERS'  LOAN  CORPORATION  ' 

Be  it  resolved.  That  paragraph  (c) 
of  Section  58  of  the  Rules  and  Regula- 
tions for  Investment  by  Home  Owners' 
Loan  Corporation  in  Securities  of  Sav- 
ings and  Loan  Associations  is  repealed, 
effective  July  14.  1939.  and  paragraph 
(b)  of  said  Rules  and  Regulations  is 
amended,  effective  July  14,  1939,  to  read 
as  follows: 

"(b)  Any  institution  may  request  the 
voluntary  retirement  of  investments 
held  by  the  Home  Owners'  Loan  Cor- 
poratixm  in  the  same  order  as  applica- 
tions for  retirement  of  such  investments 
may  be  made  by  the  Home  Owners'  Loan 
Corporation  under  subsection  (n)  of 
Section  4  and  subsection  (J)  of  Sectioa 
5  of  Home  Owners'  Loan  Act  of  1933.  as 


3250 

amended,  so  that  afl  such  ▼o^**^,'!" 
tlrement*  shaU  be  In  direct  anticlpatlOTi 
of  applications  for  retirement  which  the 
Home  Owners'  Loan  CorporaUon  is  per- 
mitted by  law  to  make." 
(Sec  4  (k)  of  H.OI^.  of  1933.  48  Stat 
132  Sec.  4  (n)  of  H.01*A.  of  1933.  as 
added  by  Sec.  17  (a).  49  Stat.  297:  Se^ 
5  (1)  Of  HOiA.  of  1933.  as  added  by 
LiV48SUt.643:12U5^C.14^Ck). 

14«4  (J).  12  UJS.C.  Sup..  1463  (n) ) 

Adopted  by  the  Federal  Home  Ix)an 
Bank  Board  on  July  13.  1939. 

[SIALl  H.   CAXTLSrW. 

Assistant  Secretary. 

IF    B    DOC   39-2551:    FU«J.    ^^J    1*'    *•^■• 
■  11:15  ».  m-1 
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TITLE  45-PUBUC  WELFARE 

CIVILIAN  CONSERVATION  CORPS 

Paut  203— EimouJinrr.  Discha«ck.  Hoe- 

WTAUZATIOK.     D«ATH     AITO     BUKM.     — 


PITAUZATION.     D«ATH     AITO 

EmioLLns' 

S203  2  Classe»  of  enroBee*— <a) 
Juniors.  Except  as  prescribed  in  para- 
graph (b)  below,  the  office  of  the  Di- 
rector Civilian  ConservaUon  Corpa. 
through  its  State  selecting  agencies, 
selects  for  enroUment  as  Juniors  un- 
married male  citizens  of  the  United 
States  between  the  ages  of  17  and  23. 
both  inclusive,  who  are  unemployed  and 
in  need  of  employment. 


TITLE   33-NAVlGATION   AND  NAVI 
GABLE  WATERS 
WAR  DEPARTMENT 

CBArm  n— ROT.IS  Rklatwc  to  Navicabl* 
Waters 

0 

PART  203 BRIDCl  RSCtJLATIONS 

1203  710    State  of  CaUfornia:  Jrridge 
remtlations  for  att  navigable  watetwm 
of  the  United  States  within  California, 
including  San  Francisco  Bay  ^^J^J^ 
nected  bays  and  river  systems  trilmtaJV 
thereto.'    Paragraph    (b)    of   the   rules 
and  regulaUons  to  govern  the  operaUoo 
of  the  drawbridges  crossing  all  navigable 
^aterways^  the  United  ^at«  wlthto 
^e  SUte  of  California  approved  March 
4.  193«.  is  hereby  amended  by  inserting 
the  following  subparagrairti: 

(14)  PetaXvma  Creek^Narthvxstem 
Pacific  Bridge  at  Black  Point,  (i)  The 
owner  of.  or  agency  controUlng.  this 
bridge  will  not  be  required  to  keep  a  draw 
tender  in  constant  attendance  except 
when  the  swing  span  remains  closed  far 
the  passage  of  railroad  trafBc.  At  all 
other  times  the  swing  span  may  remain 
in  open  posiUon  and  unattended. 

(U)  During  foggy  weather  a  bell  shall 
be  toUed  continuously  when  the  swing 
span  is  in  open  position.  (Sec  5.  River 
and  HarboV  Act.  Aug.  18.  1894.  28  Stat 
362-  33  use.  499)  IRegs.,  Mar.  4.  1938 
(Ei>.  6374-343 -2)  •  *  *  as  amended 
June  27.  1939  (EJ3.  6371  (Northwestern 
Pacific  R.  R.  Co.-Petaluma  Creek-Black 
Potot.  Calif. )-y4)l 

(SBALl  E.  a  Adams, 

Major  General. 
The  Adjutant  GeneraL 

IF    B.   Doc.   39-2545:    FUed.   July    14.    1»3»: 
9:31  a.  m-l 


(50  Stot  319)  [Par.  18a.  C.C.C  Re^ 
WD..  Dec  1.  1937;  amended  by  C  30. 
July's.  19391 

5  203.3    EttffQriUty   for  selection  and 
reseiectionr-iSL)  Seleetion^a)  rmiction 
of  the  selecting  agencies.    Selection  and 
reselection  of  enroUees  are  the  respon- 
siWUties  of  the  SUte  selecting  agencies. 
Junior     and    veteran    applicants    are 
selected  and  certified  to  the  War  De- 
portment under  definite  poUcies  as  to 
eligibility    approved    by    the    Director. 
Civilian  ConservaUon  Corps,  and  duly 
announced    to    their    respective    field 
agents  by   the  Pederal   wencies  con- 
cerned.   Men  so  selected  and  certified 
win  present  properly  executed  appUca- 
Uon  forms  duly  signed  by  the  a»J^ortzed 
selecting  agents  of  the  Director.  Civilian 
ConservaUon   Corps,    or    the   Veterans 
AdminisUraUon,    as    the  case    may  be. 
The  War  Department  does  not  partici- 
pate in  selection  or  reselection. 

(2)  The  following  classes  of  persons 
are  excluded  from  selection  and  enroU- 
ment: 


(vi)  Unworthy  enrollees. 



(50  Stat.  319)  rPar.  19a.  C.C.C.  Regs.. 
WX)..  Dec.  1.  1937:  amended  by  C  30. 
July  5.  19391 

1203.10  AUotmenU  and  deposits. 
Whenever  "State  selecting  agency"  Is 
used  in  ihis  section,  the  State  Director 
of  Selection  representing  the  Du-ector. 
Civilian  Conservation  Corps,  in  the  State, 
of  the  senior  representative  of  the  Vet- 
erans Administration  in  the  region^n- 
cerned  with  enrollments,  is  intended. 


(b)  CTutnges     or     termination.    (1) 
Subsequent  to  the  certification  of  an  al- 
lounent  or  deposit  by  Uie  State  select- 
tog  agency  Uie  designated  allottee  wiU 
not  be  subject  to  change,  and  the  aUot- 
ment  win  not  be  subject  to  reduction  or 
cancelation,  except  upon  approval  by  the 
SUte  selecting  agency.    For  stoppages  of 
aUotment  or  deposit  upon  final  payment 
see  section  203.16.    Should  the  corps  area 
commander  not  concur  to  the  action 
taken  by  the  SUte  selecting  agency,  the 
matter  wlU  be  referred  to  tiie  office  of 
the     Director,     Civilian     Conservation 
Corps,  or  the  Veterans  Administration 
through  the  normal  channels  of  com- 
mand.  The  decision  of  the  Director  Ci- 
vilian  Conservation  Corps,  or  the  Vet- 
erans Administration  wlU  be  final    (See 
oar   (g)  below.)    Request  for  change  of 
Slotment  may  be  initiated  eltiier  by  the 
enroUee  or  the  Stato  selecting  agency. 


(50  SUt.  319)  [Pais.  36a  (2)  and  c  (1). 
C.C.C.  Regs..  WD,  Dec  1. 1937;  amended 
by  C  30.  July  5.  19391 

S  203.18    rransportofton    ond    travel 

aBowances. 


(1)  Those  who  have  been  previously 
dishonorably  or  administiratively  dis- 
charged. 

(U)  Those  who  have  been  convicted 
by  a  civil  or  mUitary  court  of  an  offense 
which  may  be  punished  by  deatii  or  Im- 
prisonment for  a  term  exceeding  1  year. 

(ill)  Those  serving  a  current  term  of 
probation  or  parole  by  reason  of  a  sen- 
tence of  a  criminal  court  because  of  the 
commissioa   of    any    crime    or    misde- 

mean(X'.  

(iv)  Civil    law    enforcement    officers 

such  as  Justices  of  the  peace,  sheriira. 

game  wardens,  and  their  deputies. 
(V)  Members  of  the  National  Guard 

of  a  SUte.  a  territory,  or  the  District  of 

Columbia.  — 


•These  rrgrulatJons  are  supi^ementary  to 
■nue  33.  Chaper  n.  Part  303.  at  the  Code  of 
FMenU  RegtiiatloDa. 


iThen  T«nil»tloo«  moeoA  tbe  Indicated 
aecSS^andpWi*!-  «  TlUe  46.  o<  the 
Code  o(  Federal  RegulaUons. 


(b)  Transportation  in  kind  from  placet 

of  diseharge^l^   •'«'*^*V..^^^!f\i? 
subparagnipbs   (4).    (5).    ^8)     and   (7) 
below  and  to  subparagraph  (3).  para- 
graph (e).  section  203.21.  to  places  of 
selection  by  the  SUte  selecting  agency 
or  to  their  homes  If  Uie  distance  thereto 
is  equal  to  or  shorter  than  that  to  tl»e 
places  of  selection,  irrespective  of  the 
factors  which  caused  discharge,  or  » 
places  nearer  than  to  places  of  selection 
or  their  homes. 



(50  SUt.  319)     tPar.  66b  (4)  (a) .  CX;^ 
Regs,  WX>,  Dec  1.  1937;  amended  W 
1 C  30.  July  5. 19391 

[SEALl  E-  8-  ADAMS. 

Major  General. 
The  Adjutant  GeneraL 

IP    B.   Doc   8^2547:    FUed,   July    14.   1»* 
'  B:31  a.  in.l 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

National    Bitaminous   Coal   Conunis- 
sion. 

(General  Docket  No.  15] 

In  thb  Matter  or  thx  Establishment  of 
MiNiMinf  Prices  and  Makketinc  Rules 
AND  Recttlations:  In  re  Minimum 
Price  as  Coordinated  for  Districts 
Nos.  9,  10.  11.  12.  13.  14  AND  15 

AN  ORDER  rOR  AND  NOTICE  OF  FINAL  HEAR- 
ING IN  THE  MATTER  OF  THE  ESTABLISH- 
MENT OF  MINIMUM  PRICES  FOR  THE  COALS 
PRODUCED  IN  DISTRICTS  NOS.  9,  10,  11. 
12.  13,  14  AND  IS 

\The  Order  for  and  Notice  of  Final 
Hearing  and  the  schedules  of  proposed 
coordinated  minimum  prices  for  Districts 
Nos.  9  aJtd  10  appeared  in  the  Pederal 
Register  for  Thursday.  July  13.  1939. 
The  sch^ules  of  proposed  coordinated 
minimum  prices  for  Districts  Nos.  1 1  and 
12  appeared  in  the  Pederal  Register  for 
Friday.  July  14.  1939.1 

Schedule  of  Proposed  Coordinated  Mux- 
iMUM  Prices  for  District  No.  13 

FOR  ALL  shipments  EXCEPT  TRUCK 

Price  Instructions  and  Exceptions  Ap- 
plicable to  Mines  in  Subdistrict  No.  1 

Item  No.  1.  Hie  prices  published  herein 
are  in  cents  per  net  ton  of  2.000  pounds 
and  apply  f .  o.  b.  transporUtlon  facilities 
at  mines  on  all  coal  produced  by  code 
members  at  mines  located  in  the  district 
shown  on  the  title  j)age  hereof. 

Item  No.  2.  The  prices  published  in  this 
schedule  are  subject  to  the  esUblished 
Marketing  Rules  and  Regulations  and  the 
rules  and  regulations  governing  dis- 
tributors. 

Item  No.  3.  All  prices  shown  herein  are 
for  payment  in  United  States  fimds. 

Item  No.  4.  All  size  designations  are 
for  round  hole  screens.  When  screens 
having  other  tjrpes  of  openings  are  used 
and  the  percentage  of  over-size,  as  de- 
termined in  accordance  with  the  method 
of  test  prescribed  by  A5.TA1.  designa- 
tion D  410-38  exceeds  57c.  the  price  for 
the  next  higher  size  group  classification 
for  that  mine  shall  apply. 

Item  No.  5.  The  prices  herein  estab- 
lished for  mines  shipping  by  railwajrs 
shall  be  applicable  to  all  coal  shipped 
by  conveyances  other  than  trucks  or 
Wagons. 

Item  No.  6.  Railway  locomotive  fuel 
prices  designated  on  page  37  shall  not  be 
Used  in  the  sale  of  coal  to  railways  other 
iiian  those  recognized  as  common  car- 
riers by  the  Interstate  Commerce  C!om- 
^ion  or  by  the  Canadian  RaUways 
Commission. 

Item  No.  7.  The  market  areas  used  In 
this  schedule  ate  those  areas  numerically 
JJesignated  and  geographically  described 
2  ^c  document  entiUed,  "Consuming 
"arket  Areas  as  Proposed  by  tbe  Na- 
No.135— — a 


tlonal  Bituminous  Coal  Commission  Pur- 
suant to  Section  4  of  the  Bituminous  Coal 
Act  of  1937"  dated  April  24,  1939. 

Item  No.  8.  All  coal  subjected  to  any 
chemical,  oil  or  wax  process  for  allay- 
ing dust  shall  be  priced  at  not  less  than 
15  cents  per  net  ton  above  the  prices 
shown  herein. 

Item  No.  9.  An  extra  charge  of  $2.50 
per  car  must  be  made  when  more  than 
one  size  of  coal  is  shipped  in  the  same 
railroad  car. 

Item  No.  10a.  Any  producer  mine  lo- 
cated In  subdistrict  No.  1  with  a  con- 
temporaneous through  hatil  rate  to  any 
destination  that  is  higher  than  the 
through  haul  rate  applicable  to  any 
other  mine  in  subdistrict  No.  1  to  such 
destination  may  reduce  the  f .  o.  b.  mine 
price  shown  herein  for  said  producer 
mine  in  the  exact  amoimt  of  the  differ- 
ential between  the  actual  freight  rate 
applicable  to  that  particular  producer 
mine  and  the  lowest  contemporaneous 
freight  rate  of  any  other  producer  mine 
in  subdistrict  No.  1.  Such  reduction 
shall  not  exceed  25  cents  per  net  ton. 

Item  No.  10b.  Coking  coal.  For  ship- 
ment only  to  destinations  within  the 
state  of  Alabama.  Prices  shown  for  all 
mines  in  subdistrict  No.  1  are  based  on 
lowest  line  haul  coking-in-transit  or 
lowest  line  haul  Furnace  raw  material 
rates,  whichever  properly  applies.  Mines 
having  lower  transporUtlon  charges  must 
plus  their  mine  prices  the  amoimt  of 
their  transportation  advantage,  measured 
by  that  line  haul  rate  which  properly 


applies.  Mines  having  higher  than  such 
base  rates  may  absorb  up  to  25  cents  per 
ton  of  such  disadvantage.  There  shall  be 
no  adjustment  of  furnace  material  trans- 
poitation  charges  to  equalize  with  coking- 
in-transit  transportation  charges. 

Item  No.  II.  Industrial  coal  The  term 
"Industrial  Ctoal"  as  used  in  this  schedule 
is  coal  used  in  industrial  plants  which 
buy  and  receive  coal  in  carload  quanti- 
ties for  their  own  use. 

Item  No.  12.  Domestic  coal  TTie  term 
"Domestic  Coal"  as  used  in  this  schedule 
is  coal  other  than  defined  as  "Industrial 
Coal". 

Item  No.  13.  For  the  mine  with  index 
No.  69  the  price  shown  herein  for  size 
group  No.  7  shall  apply  to  2"  x  %"  nut 
coal. 

Item  No.  14.  For  mines  with  index 
numbers  1  to  23  inclusive,  when  top  size 
of  coal  applicable  to  size  group  2  does 
not  exceed  5"  the  prices  shown  in  this 
schedule  may  be  reduced  10  cents  per  net 
ton. 

Item  No.  15.  For  the  mine  with  index 
number  17  the  prices  shown  herein  for 
size  groups  5,  7  and  20  shall  apply  to 
coal  with  a  top  size  not  larger  than  4". 

Item  No.  16.  For  the  mine  with  index 
number  1  the  prices  shown  herein  for 
size  groups  5  and  20  may  be  reduced 
25  cents  per  ton  when  2"  x  I"  nut  coal 
is  applied. 

Item  No.  17.  Seasonal  discounts  The 
following  seasonal  discoimts  may  apply 
on  coal  when  sold  for  domestic  use  only: 


Mine  index  Nos. 


1,2.3.4.5,6.7,8.9,11,  12,14, 
15,  16,  17,  18,  19,  21,  22,  23. 


30.  .-Jl,  32,  33,  34,  3JS.  36,  .TT,  38, 
39,  41.  42.  43,  44,  45.  4fi,  47, 
48, 49, 61. 52. 63. 54, 5.V  56.  .S7, 
6K.  69,  61. 62, 63, 64, 65,  fi6. 67. 
68, 69, 70, 71. 72. 73, 74,  75, 76, 
77,78. 


Market  area.<:  in  which 
discounts  apply 


«9,70,7],72,73,74. 117. 120, 
122.  123,  124,  144.  I4.S, 
146,  147,  148,  149,  150, 
151.  152,  163,  154,  155, 
156.157,212. 

All  other  market  areas  not 
shown  above. 

«9.  70,  71,  72.  73,  74,  114. 

115,151. 
All  other  market  areas  not 

shown  above. 


Site 
group 


Apr. 


75 
75 
65 


60 
25 
10 
36 
16 
30 
30 

ao 


May 


65 
65 
65 


40 
20 
10 
30 
15 
30 
30 
30 


Jane 


65 
55 
46 


30 
15 
10 
25 
15 
20 
20 
20 


July 


45 
45 
35 


20 
10 
10 
20 
10 
15 
15 
15 


Aug. 


35 
25 


10 

5 

5 

15 

5 

10 

10 

10 


Sept 


25 
25 
16 


0 
0 
0 
10 
0 
6 
6 
6 


Oct. 


15 

15 

0 


0 
0 
0 
0 
0 
0 
0 
0 


Description  of  Size  Groups — Size  Groups 
Applicable  to  Alabama  Rail  and  Truck 
Mines — Subdistricts  1  and  2 


9 
o 

00 


1 

3 
4 
6 
7 
8 
10 


Qrade 


Liinip_ 


Lamp. 

Nat 

Nut 


Nut- 


MlxMnm.- 


Eize  dimensions 


Top  size 


No  limit- 

Larpr  than  6". . 
0"    and    larger 

than  3". 
Nolimit 


Bottom  size 


Description  of  Size  Groups — Size  Groups 
Applicable  to  Alabama  Rail  and  Truck 
Mines— Subdistricts  1  and  2 — Ccm, 


o, 

9 
O 


Lvfer  than  2". 
No  limit. 
No  limit. 


Not  larser  than 

2". 
IW  and   Urzer 

than  W- 
Not  larsier  tbao 

w. 

Not  larger  th^n 
W. 
ran;   no   Ones  re- 


s''   and    larger 

than  IH". 
S"    and    larger 

than  iVi". 
Not  larger  thao 

IH". 
Straight  mine 

moved. 
Mine   ran,   modified   by   tbe  i»- 

moval  01  any  intwui^^tftf^  ^^e 

or  ■!»■;  DO  floBB  removvd. 
▲11  iwattwit  ooala  Is^er  Una  V. 


U 
12 
U 


14 
U 


Orade 


fl"xO.„ 


6"  X  0 


4"  X  0— 
3"xO_ 
r'xO.. 


lVi"xO 

lBdaatrial> 

Indostiial  *., 


6ice  dimensions 


Top  sire 


Bottom  size 


AH  resultant  coals  larger  than  5", 

but  not  larger  than  6",  no  flm* 

removed. 
All  resultant  coals  larg«>r  than  3", 

but  not  larger  than  5",  no  finea 

removed. 
All  resultant  coaLs  larger  than  I^", 

bat  not  larger  than  3",  no  flneB 

removed. 
All  scTBenlngs  1^",  and  smaller. 
Ail  lamp  and  double  9cr<'<'ned  coals 

with  a  bottom  size  1"  or  larger. 
Ail  doable  scraened  ooaLi  »-ith  a  top 

size  not  larger  than  3". 


'  Bee  prioe  tnatmetions  aod  exoeptioiit  Items  Nos.  11 
■nd  iXut  4wanirioD  of  Industdal  aod  DooMsstic  coab. 
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Prices  T.  O.  B.  Mines  for  Shipment  by  RaXtroai..  Applicable  for  AU  Uses  Except 
RaOroad  Locomotive  Fuel.  Steamship  Bunker  Fuel  and  BlacksmUhing  for  AU 
Destinations  in  Market  Area  No.  212;  Subject  to  Price  Instructions  and  Exceptions 


Mine  index  No. 


Size  KToaps  and  pricM  applicable  In  mazkat  am  No.  S13 
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3W)  3mi 
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106  185 
1061  186 
106  100 


105 


3451  206  200 


300 


300 

280 

386 


rs 


2» 


360 


rs 


380 


275 


2251  215 
225'  215 
335  230 


230  3U 


355  346 

3451  235 

ZXi'   2301 


370  225  31& 


S5 

m 


388 


Cnwaahed  iteam 


335  325 

3|0i  330 

»  230 

225,  215 

340  230{ 

346  2351 

3301  31M 

SSOi  3401 

8301  210 

S2B|  3U 


tm  xaoi  210... 

~1  »|  H  -I 


10 


236 


386 
385 


385 

r5 


210 


U 


386 


386 


380  rs 

30OI  ns 

Vi 


ao8 

306 


9S 


386 


380 


su 


M 


330 


835 
210 


315 


230 
106 
106 
330 


lodlB- 

trial 


335 
335 
336 
85 

iio 

345 
3B0 

285 

rs 


no 

310 
3W 


am 

300 


300 
306 

300 
380 
310 
310 
3B0 
810 
380 


Prices  F.  O.  B.  Mines  for  Shipment  bf 
Rttitroad,  Applicable  Only  for  Black- 
smithing  Use  for  All  Destinations  in 
Market  Areas  As  Listed  Subject  to 
Price  Instructions  and  Exceptions 


Mtna 

index 

No. 

Siib- 
dis- 
trict 
No. 

Market  areas  in  which  prices 
apply 

Price 

17,  87,  88. 

76.77,73. 

1 

111.  112.  lis.  114,  115,  118.  117. 
118,   119.  130.   121.   122.   123, 
124,   1Z5,   1»,   128,   129.   130, 
131.   132.   i:«.   134.   13.5,   13«, 
137.   138.   139,   140,   141.   142. 
14.%   144.    145.    14«.    147,    148, 
140.   150,  151.   152,  153,   154, 
156.  IM.  157.  212. 

AH  market  areas  not  listed 
above. 

rnr  shipment  to  all  railroads 
in  all  arras. 

425 

3S0 
425 

Prices  F.  O.  B.  Mines  for  Shipment  by 
Railroad.  AppUccMe  to  All  Coal  Sold 
for  Steamship  Vessel  Fuel  Subject  to 
Price  Instructions  and  Exceptions 


Site  fToijps  and  pricra  applica- 

ble (ot  stc«iinhip  vrsscl  fuel 

Mine  index  No. 

^ 

iZ 

i 

s 

1 

Mine  croup 

•c  - 

as 

a 

«4 

is 

D 

1,>  X'  14.'  15.'  IS.  19. 

Black  Crcek_ 

285 

385 

21.  23.  23,  74,  75.  78, 

n.78. 

80,63.70.71.7173 

Vrmtt           ,    . 

275 

ITS 

270 

3,' 4.' 5.  6.' 7.' 8.' 0.11, 

Cahaba 

270 

270 

13;  17. 881 60. 

87.   _- 

Bhie  Creek... 

385 

385 

380 

88kfl«.57    

CormuL.. 

365 

30,31.32.33,34.35.38. 

Carbon     Hill 

246 

37.  38,  30.  41.  43,  43, 

Bit  Seam. 

4<  45,  46,  47,  48.  40, 

81.  52.  53.  54.  68. 

1 

I  Minn  with  Indrx  Noa.  1,  X  I,  4,  «,  7.  8,  14.  and  15 
Btay  reduce  tbe  price*  shown  above  10  cents  per  ton 
vbcB  mi»  is  made  to  or  thraagb  an  Amnriran  aseiiL 


Prices  F.  O.  B.  Mines  for  Shipment  to  all 
Railroads  for  Locomotive  Fuel  Only 

Th  e  followhu  prloM  apphr  for  locomotive  use  only.  Par 
station  beatlniL  power  punta.  dlnlnx  cars  and  other  ases 
regular  steam  and/or  domastie  schedules  apptr  exeept 
tlut  where  slack  coal  by  such  application  Is  ntirner  than 
looomotlve  fut-l.  proper  looomotive  fuel  price  may 
apply  to  slack  coalj 


For  all  mines  in  snbdi»- 
trirt  No.  I— Mine  in- 
dex No. 


41.57. 

S6. 


1.18.4.8,  8.7.  8.0, 
11,1114,15,16.17,18, 
10.  21.  22.  23.  30.  31, 
S2<«.  33,  Mt,  35.  38.  X7. 
38.  30.  42.  43.  44*.  4\ 
4«V47,48.49».  51.52, 
63.  54.  5A.  58,  50.  SI, 
62>.  83.  (A\  65, 06, 67. 
«»,(».  70,71.73;  73,74, 
7^78^77,78 


For  an  sizes  rnntmnarily  for- 
nished  railroads  (or  locomo- 
threfuel 


Central 

ofOeor- 

fia* 


»a 


390 


AH  other 
Seaboard'  railroads 


Air*  Line 
Hallway 


MS 


aao 


not  8p»- 
dnnlly 
■bown 


230 
330 


330 


•  Mines  with  Index  numbers  63  and  84  may  dellre' 
locomotive  fuei  to  the  A.  B.  A  C.  Railroad  oTer  the 
privately  owne«l  railway  of  the  Woodward  Iron  Com- 
panv  at  the  price  shown  above. 

k  Klines  with  index  numbers  48  and  40  may  deliver 
locomotive  fuel  U)  the  Southern  Railroad  over  the  prl- 
vately  owned  railway  of  tbe  Sloaa-Sheffleld  Steel  A  uon 
Co.  at  the  price  jihown  above.     . 

•  Mines  with  index  numhrr  44  may  reduce  the  price 
shown  above  when  for  delivery  to  tbe  Illinois  Central 
Railroad  by  the  amount  o(  810.73  per  car.  which  amount 
is  tbe  contemporaneoos  wei(hlnf  and  svritchinc  chain. 

'  Mines  witn  index  numbers  S3  and  94  may  tedooe  tm 
price  shown  above  when  for  delivery  to  the  Columbus 
and  Oreenville  Railway  bv  tbe  exact  amount  per  too 
necessary  to  equalize  actual  fieicht  division  dilTerentials 
with  mines  takmc  the  douthem  Railway  froup  4  (rvicbt 
rates. 

•  Prices  shown  for  Central  of  Oeorfia  and  Seabaanl 
Air  Line  Railways  shall  alao  apply  to  controlled  sub- 
sidiaries whoaa  parehaaM  of  ooal  are  directly  made  by  the 
oontraUing  syatam.  This 
eoaliorthaCciilzala< 


Price  InstrucUont  and  Exceptions  Appli- 
cable to  Mines  in  Subdistrict  No.  j 

Item  No.  1.  The  prices  published  herein 
are  In  cents  per  net  ton  of  2.000  pounds 
and  apply  f.  a  b.  transportation  facilities 
at  mines  on  an  coal  produced  by  code 
members  at  mines  located  In  the  district 
shown  on  the  title  page  hereof. 

Item  No.  2.  Tbe  prices  published  in  this 
schedule  are  subject  to  the  established 
Marketing  Rules  and  Regulations  and  the 
rules  and  regulations  governing  di^jtnb- 
utors. 

Item  No.  3.  All  prices  shown  herein  are 
for  payment  in  United  States  funds. 

Item  No.  4.  All  size  designations  are 
for  round  hole  screens.  When  screens 
having  other  tjrpes  of  openings  are  used 
and  the  percentage  of  over-size,  as  de- 
termined in  accordance  with  the  method 
of  test  prescribed  by  AB.TM.  designa- 
tion D  410-38  exceeds  5%,  tbe  price  for 
the  next  higher  size  group  classification 
for  that  mine  shall  apply. 

Item  No.  5.  Tlie  prices  herein  estab- 
lished for  mines  shipping  by  railways 
shall  be  applicable  to  ail  coal  shipped  by 
conveyances  other  than  trucks  or  wagons. 

Item  No.  6.  Railway  locomotive  fuel 
prices  designated  on  page  45  shall  not  be 
used  in  the  sale  of  coal  to  railways  other 
than  those  recognized  as  common  car- 
riers by  the  Interstate  Commerce  Com- 
mission or  by  the  Canadian  Railways 
Commission. 

Item  No.  7.  Hie  market  areas  used  in 
this  schedule  are  those  areas  numerically 
designated  and  geographically  described 
in  the  document  entitled.  "Consuming 
Market  Areas  as  Proposed  by  the  Na- 
tional Bituminous  Coal  Commission  Pur- 
suant to  Section  4  of  the  Bituminous  Coal 
Act  of  1937"  dated  April  24.  1939. 

Item  No.  8.  All  coal  subjected  to  any 
chemical,  oil  or  wax  process  for  aUaying 
dust  Shan  be  priced  at  not  less  than  15 
cents  per  net  ton  above  the  prices  shown 
herein. 

Item  No.  9.  Any  producer  mine  located 
in  subdistrict  No.  3  with  a  contemporane- 
ous through  haul  rate  to  any  destination 
that  is  higher  than  the  through  haul  rate 
applicable  to  any  other  mine  in  subdis- 
trict No.  3  to  such  destination,  may  re- 
duce the  f .  o.  b.  mine  price  shown  herein 
for  said  producer  mine.  In  the  exact 
amount  of  the  differential  between  the 
actual  freight  rate  appUcable  to  that  par- 
ticular producer  mine,  and  the  lowest 
contemporaneous  "freight  rate  of  any 
other  producer  talne  In  subdistrict  No.  3. 
Such  reducUon  shaU  not  exceed  35  cents 
per  net  ton.   — 

(This  exception  does  not  apply  on  ship- 
ments of  coal  from  any  mine  to  any 
destlnaUon  point  in  market  area  Na 
112.) 

Item  No.  10.  Industrial  coal.  The  term 
"Industrial  Coal"  as  used  in  this  schedule 
Is  coal  used  in  industrial  plants  which 
buy  and  receive  coal  in  carload  quanti- 
ties for  their  own  use. 

Item  No.  11.  Domestic  coal.  The  term 
•TJomestlc  Coal"  as  used  in  this  schedule 
is  coal  other  than  defined  as  "Industrial 
CoaL" 
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Prices  F.  O.  B.  Mines  for  Shipment  by  Railroad.  Apptic<ible  for  All  Uses  Except 
Rttiiroad  Locomotive  Fuel  and  Blacksmithing.  for  All  Destinations  in  Market 
Areas  as  Shoum  in  Caption  for  Each  Price  Table;  Subject  to  Price  Instructions 
and  Exceptions — Continued 


Sab- 

8Ue  groups  and  prices  applickble  In  market  area*  Nos.  130  and  133 

Mine  Index  No. 

district 

No. 

1 

3 

4 

• 

S 

9 

10 

11 

13 

13 

15 

18 

17 

18 

19 

•1          

3 

290 

rs 

3S5 

220 

aoo 

am 

220 

210 

310 

170 

170 

l«5 

130 

I3S 

am 

«3,»4.«a 

3 

■iv, 

250 

280 

220 

■an 

■M) 

220 

210 

210 

IHO 

\m 

175 

155 

ISO 

235 

96 _. 

3 

^v> 

340 

2.S5 

215 

200 

200 

22r) 

210 

210 

IW 

180 

175 

155 

ISO 

230 

97 

3 

265 

2S0 

arw 

220 

2U) 

200 

220 

210 

2IU 

175 

175 

170 

145 

140 

235 

•«.9» 

3 

255 

240 

255 

215 

200 

200 

220 

210 

210 

175 

175 

170 

145 

140 

230 

Site  groups  and  prices  applicabh*  in  market  areas  Nos.  73.  74,  102,  104,  114,  116.  148, 

8ub- 

14».  151,  152,  153,  154,  155,  15«,  and  157 

Mine  Index  No. 

dinrict 
No. 

1 

3 

4 

6 

8 

• 

10 

11       13 

11 

IS 

1« 

17 

18 

1* 

91 

3 

300 

255 

255 

200 

190 

190 

330 

215     305 

ISO 

145 

145 

115 

75 

rs 

C3.919S 

3 

275      230  :  230 

200      190      190  '  220  1  215  '   205  !   160 

156 

155 

140 

100 

250 

96 

3 

265  ;  330  !  23S 

195      IW     lUO  '  220  1  215  1  306     160 

155 

155 

140 

100 

345 

W 

3 

275     230  .  230     200  j   190  ,  190     220  ;  215  I  306  j  155 

150 

150 

130 

90 

350 

S8.9B 

3 

265     230  j  22S     195      190     190 

330  1  215     306      155 

1 

150 

150 

130 

90 

345 

Mine  index  No. 

8nb- 

district 
No. 

Site  groapa  and  prices  appUcable  in  market  areas  No.  1 13 

1 

8 

4 

• 

300 
200 
355 

8 

9 

10 

11 

13 

13 

15 

1« 

17 

18 

19 

91            

93,94.95 

W 

3 
3 
3 
3 
3 

340 
315 
3U5 
315 
305 

340 
315 
305 
315 
305 

330 
305 

300 
305 
300 

250 
250 
2.10 

i 
245  1  235 
24.^      235 
245      235 

235 
235 
235 
235 
235 

235 
235 
235 
335 
335 

305 
215 
215 
210 
210 

305 
215 
215 

195 
205 
Xtf, 

175 
200 
200 

140 
165 
165 
155 
155 

285 
360 
256 

K  

9».9» 

2») 
255 

230 
250 

24.'> 
245 

235 
235 

210 
210 

200 
300 

190 
190 

2(iO 
255 

Mine  index  No. 

Sub- 
district 

Size  groups  and  prices  applicable  to  destination  group  No.  1  in  market  area  No.  115 

No. 

1 

3 

4 

6         8 

9 

10 

11 

13 

13 

15 

16 

17 

18 

19 

91   

3 

340 

MO 

330 

3R0     250 

345 

235 

235 

335 

306 

30A 

195 

175 

140 

285 

93.94,96 

3 

315 

315 

306  1  2«0  1  2.10 

345 

235 

235 

235 

215 

215 

205 

200 

165 

260 

96 

3 

305 

306 

300 

255  1  2.10  1  245 

23.1 

235 

23.1 

215 

215 

206 

200 

165 

256 

97      

3 

315 

315 

306 

260 

250      345 

J85 

233 

2:i5 

210 

210 

200 

ISO 

1.15 

360 

•».9». 

3 

306 

306 

.100 

255 

2S0      245 

235 

235 

335 

210 

210 

200 

190 

155 

355 

List  of  All  Points  in  Destination  Group  No.  1  in  Market  Area  No.  115 

Lewlsburg. 
Columbia. 


Suh- 

Size  groups  and  prices  applicable  to  destination  group  No.  3  in  market  area  No.  115 

Mine  index  No. 

dLstrict 

No. 

1 

3 

4 

a 

8 

9 

10 

n 

13 

u 

IS 

18 

17 

18 

19 

•1 

3 

300 

255 

255 

200 

190 

190 

230 

310 

300 

ISO 

145 

14S 

lis 

75 

275 

98^9196 

3 

271 

230 

230 

200 

190 

190      230  !  210 

300 

160 

1.15 

155 

140 

100 

350 

•8 

3 

265 

230 

235 

195 

190 

190  ;  220      210 

3110 

160 

155 

155 

140 

100 

345 

K - 

3 

275 

2:io 

231) 

3U0 

19U      190  1  230  i  210 

3U0 

155 

150 

150 

130 

90 

2.10 

•81 8» 

3 

365 

230 

225 

196 

190      190     230     210 

3U0 

ISS 

150 

150 

130 

90 

345 

Points  in  Destination  Group  No.  2  in  Market  Area  No.  115 

Destination  group  No.  2  In  market  area  No.  115  consists  of  all  points  in  that 
area  not  specifically  listed  in  destination  group  No.  1. 


Prices  F.  O.  B.  Mines  for  Shipment  by 
Railroad.  Applicable  Only  for  Black- 
smithing  Use  for  AU  Destinations  in 
Market  Areas  as  Listed  Subject  to 
Price  Instructions  and  Exceptions 


Mine  Index 
No. 


93, 94, 95, 96. 


Sub- 
dis- 
trict 
No. 


Market 


In  which  pri<»s  ^  ,^ 
apply  "t« 


111.113.113,114.11.1,116.117 
118.  119.  130.  131.  122.  rj3' 
134.  135,  136,  138,  129,  m, 
131,  132.  133,  134,  lai,  I-X 
117,  138.  139.  140.  141,  142. 
143.  144.  145,  146.  147.  UK, 
149.  150.  151,  152.  153,  l.M. 
156,156.1.17,212. 

All  market  areas  not  IL<ite<l 
above. 

For  shipment  to  all  railroads 
in  all  areas. 


400 


J35 
400 


Prices  F.O.  B.  Mines  for  Shipment  to  All 
Railroads  for  Locomotive  Fuel.  Station 
Heating,  Pouter  Plants  and  Other  Uses 


For  alijnines  in  sub- 
tlistrm    No    3— 
Mine  indei  No. 

Site 

PricM 

91,  93.  94.  95,  96,  97. 

9H.  99. 

For     all     sizes     except 

sere*  nines. 
Screenings  with  top  size 

not  more  than  2". 

2» 

ns 

SCHEDTTLS  OF  PROPOSED  COORDINATED  Mm- 

mm  Pricks  for  District  No.  13 

TRUCK  SHmnorrs  oiclt 

Identification  of  Subdistnct  Numbers 

Identification 

Subdistrict  No.  1.  Alabama  Rail  Con- 
nected Mines. 

Subdistrict  No,  2.  Alabama  Truck 
Mines. 

Subdistrict  No.  3.  Tennessee-Georgia 
Rail  Connected  Mines. 

Subdistrict  No.  4.  Tennessee -Georgia 
Truck  Mines. 

PRICS  WSTRTJCnONS  AND  EXCIPTIOHS 

Alabama  Mines — Subdistricts  1  and  2— 
Truck  Shipment  Only 

1.  Tlie  schedule  of  prices  shown  herein 
applies  f .  o.  b.  transportation  facilities  at 
mines  on  all  coal  produced  by  Code  Mem- 
bers within  District  No.  13. 

2.  All  prices  herein  are  per  net  ton  of 
2.000  lbs.  f.  0.  b.  transportation  faclliUes 
at  the  mines  unless  otherwise  designated. 
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tec  facUittes  at  the  mines  to  any  con- 
iim«^  ahall  be  added  to  the  establlsbed 
mtetexum  price  f.  o.  b.  traospostatlon 
ftri1«tt**  at  the  mine. 

Tlie  oast  ot  such  transportation  Is  sub- 
ject to  review  by   the  Conunlssion  on 


complaint  or  upon  ila  own  motkB.  In 
every  case  reviewed  by  the  Oommlslon 
the  code  Mmber  sfaaO  have  the  bnrdoi 
of  estabUshing  or  provlnc  that  the  coat 
•o  chaived  was  not  less  than  the  actnl 
coat  of  transportation. 


Prices  in  CenU  per  Ton.  lor  Shipment  Into  AU  Market  Areas 


IT  tiMtaX— 
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PrieH  and  ilM  graapa 
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Hart 
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Sizt 
Da 

;  Groups 
KTlpUon 

• 
< 

5iaes  Included 

Group  No.  1.  Screened  coal— bot- 
tom ilae  3"  or  larger. 

Btm   Group   No.    2.  Double   screened 

coal m^Ttmum  top  sitt  5".  maTlmnm 

bottom  stae  3". 

8tK  Group  No.  S.  Double  screened 
eoal— maadmum  top  siae  2".  maximum 
bottom  slae  1". 

Slae  Group  No.  4.  Straight  mine  nm. 

Siae  Group  No.  5.  Resultant  3x0". 

Siae  Group  No.  6.  Resultant  1  x  0". 


Lamp— Solid 
bars  spaced 


Shot 


Shot 

%" 


SCHXDOU  OF  PaOPOSXD  COOaMHATKD  MlH- 

IMUM  Pucn  voa  Distbict  No.  14 

noECi  uwi sue  HOWS  amv  KxcxpnoHS 

L  The  prlcei^  shown  herein  apply  t.  o.  b. 
transportation  facilities  at  mines  for  all 
coal  produced  by  Code  Members  In  the 
District  shown  on  the  title  page  hereof. 

2.  All  prices  are  subject  to  the  Market- 
ing Roles  and  Regulations,  issued  by  the 
National  Bituminous  Coal  Commission. 

3.  An  siae  designations  herein  are  for 
round  hole  screens,  or  their  equivalents, 
except  when  otherwise  designated.  When 
other  types  of  screens  are  used,  the  Dis- 
trict Board,  subject  to  the  approval  of 
tbe  Cbmmisslon.  shall  determine  the 
actual  P*^  designation  of  coal  so  pre- 
pared. 

4.  AD  prices  herein  are  in  cents  per  net 
ton  of  2XM)0  lbs.  f.  a  b.  tranq;»rtation 
f«^»qttiP«  at  the  mines. 

5.  Wben  coal  is  loaded  In  Box  cars  the 
following  amounts  shall  be  added  to  the 
minimum  f.  o.  b.  mine  price: 

Sub-District  1 — 15  cents;  Sub-Districts 
2. 3.  4.  5.  6.  7.  8  and  9—25  cents. 

6.  A  TT*"'*""™  charge  of  10  cents  per 
ton  on  all  sixes  of  coals  shall  be  added 
for  oil  or  other  similarly  treated  coaL 

T.  The  description  of  the  Market  Areas 
Itated  herein  are  the  same  as  those  de- 
scribed in  the  "Consuming  Market  Areas 
Schedule". 

8.  When  smithing  coal  is  sacked.  $1.50 
per  net  ton  shall  be  added  to  the  mini- 
mum i,  o.  b.  mine  price. 


Size  group  No.  1. 
Coal,  screened  over 
apart. 

Siae  group  No.  3.  Lump— Solid 
Coal,   screened   over   bars  spaced 
apart. 

Slse  group  No.  3.  Lump  Solid  Shot 
Coal,  screened  over  perforated  plates 
with  round  holes  3V^"  or  smaller. 

Slse  group  No.  4.  Lump— Machine  Cut 
Coal,  screened  over  perf<vated  plates 
with  round  holes  2W  md  larger. 

Slae  group  No.  5.  Lump  Machine  Cut 
Coal,  screened  over  perforated  plates 
with  round  holes  under  2W  in  diameter. 

Si»  group  No.  6.  Grate— Includes  all 
siaes  of  coal  having  a  top  siae  of  IW 
and  a  bottom  size  of  SW- 

Siae  group  No.  7.  Fomaee— Includes 
all  sixes  of  coal  having  a  maximum  top 
slae  of  13"  and  a  maximum  bottom  siae 
of  4**. 

Size  group  Nb.  8.  Egg— Includes  all 
fftM«  of  coal  having  a  maxlmimi  top  size 
of  6"  and  a  maximum  bottom  slae  of 

2¥i". 

Size  group  No.  0.  Small  Egg— Includes 
an  sizes  of  coal  having  a  maximum  top 
size  of  4"  and  a  maximum  bottom  siae 
of  3". 

Size  group  No.  10.  Stove— Includes  au 
slaes  of  coal  having  a  maximnm  top  size 
of  3"  and  a  Tn*y**"'*"*  bottom  slae  of 

!%"• 

Sl»  group  No.  11.  Nut— fiochides  an 
fiiiPK  of  coal  having  a  maximum  top  size 
of  3^"  and  a  maximum  bottom  slae  of 

Siae  group  No.  12.  Range— Indodea  an 
sizes  of  coal  having  a  maxtmimi  top  slae 
of  3V^"  and  a  maximum  bottom  slae  of 
%" 

size  group  Na  13.  Chestnut— tocludes 
all  f»*g*  of  coal  havteg  a  maximum  top 
stae  of  IW  and  a  maximum  bottom  itee 

of  %" 

Slae  group  No.  14.  Nutnm— Includes  an 
irtfif>ff  of  coal  having  a  maximnm  top  size 
of  3^".  with  no  coal  removed. 

Siae  group  No.  15.  Slack— Indndes  aU 


Slae  group  No.  10.  Slack— Includes  all 
of  coal  having  a  maximum  top 
slae  ot  %".  with  no  ooal  removed. 

Slae  group  Na  17.  Pea^^hdudes  all 
sixes  of  coal  having  a  maximum  top  size 
of  IV^"  and  a  maximum  bottom  size  of 

%". 

Siae  group  No.  18.  Minerun — ^Includes 
aU  coal  as  it  comes  from  the  mine  with 
no  part  of  the  smaU  coal  removed. 

Siae  group  No.  19.  Dead  Ooal— Coal 
used  by  smdters  for  Ore  reduction. 

Siae  group  No.  30.  Smithing  Coal- 
Coal  used  for  blaeksmlthing. 

Slae  group  No.  21.  Railroad  Locomo- 
tive fuel— any  slae  prepared  coal  single 
or  double  screened — or  straight  mine 
run. 

Slae  group  No.  22.  Railroad  loc(»notiTe 
fuel  with  all  coal  over  0"  round  hole 
removed. 

Slae  group  No.  23.  Railroad  loc<»noUve 
fuel  with  aU  coal  over  2Mi"  round  bole 
removed. 

When  any  size  of  coal  Is  sold,  in  which 
the  ma**""**"  top  or  bottom  size  exceeds 
the  size  scheduled  above  then  such  coal 
must  be  Induited  In  the  next  higher 
priced  size  group  and  priced  accordingly. 


ffiwHt  of  coal  having  a  maximnm  top  siae  I 
of  1^".  with  no  coal  removed.  • 


DsamiCATXoii  or  snsDisTaicTs 

Identlllcation 

Subdlstrict  No.  1.  Includes  an  mines  in 
Pope  County,  att  mines  in  the  "Spadrs 
field"  of  Johnson  County,  Arkansas. 

Subdlstrict  No.  2.  Includes  aU  mines  in 
the  Dennlng-Coal  ffiU  and  Altus  fields 
of  PrankUn  and  Johnson  Counties,  and 
aU  mines  in  the  Phllpott  field  of  Johnson 
and  Ftanklin  Counties,  Arkansas. 

Subdlstrict  No.  3.  Includes  all  mines 
In  the  'Tarts  Field"  of  Logan  County, 
Arkansas,  and  mines  in  nanklin  County 
located  In  Paris  Basin. 

Subdlstrict  No.  4.  Includes  aU  mines 
In  the  "Charleston  Field"  in  Franklin 
County,  Arkansas. 

Subdlstrict  No.  6.  Includes  aU  mines  m 
Sebastian  County,  Arkansas. 

Subdlstrict  No.  6.  includes  all  mines 
in  the  'Tanama  Field"  of  Leflore  County. 
Oklahoma. 

Subdlstrict  No.  7.  Includes  mines  In 
the  "BcAoshe  and  BClton  Field"  of  Uflore 
County,  CAlahoma,  mines  in  the  McCur- 
taln  field  of  HaskeU  County  and  all  mines 
te  Sequoyah  County,  Oklahoma. 

Subdlstrict  No.  8.  Includes  aU  mines  in 
the  "Potcau-Wlster  fleW"  in  Leflore 
County,  Oklahoma. 

Subdlstrict  No.  9.  Inchxles  aU  mines  in 
the  "Howe-Heavener  field"  of  I^flore 
county,  Oklahoma,  and  all  mines  in  the 
"Bates  field"  in  Scott  County,  Arkansas. 
Subdlstrict  No.  10.  Includes  all  mines 
in  the  "Stlgler-Kanima  field"  in  Ha&keU 
CDunty,  Oklahoma. 

Subdlstrict  No.  11.  Includes  all  mines 
In  the  "Scranton  field"  of  Logan  County. 
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Prices  for  Railroad  Locomotive  Fuel  in 
cents  per  Net  Ton  F.  O.  B.  Mine  for 
All  Code  Members 

Price 
_ 260 


Size  group 
21 


22 

23 


225 

135 


Schedule  of  Proposed  Coordinated  Min- 
iicuic  Prices  for  District  No.  15 


FOR  ALL  SHIPMENTS  EXCEPT  TRUCK 

Price  Instructions  and  Exceptions 
(For  Shipment  by  Railroad) 

Item  No.  1.  All  prices  shown  herein  are 
in  cents  per  net  ton  of  2,000  pounds  and 
apply  f.  o,  b.  transportation  facilities  at 
mines. 

Item  No.  2.  This  Price  Schedule  is  di- 
vided into  three  parts,  namely: 

Part  I — ^Domestic  and  Commercial  Use 
and  Industrial  Use. 

(a)  Prices  shown  for  Domestic  and 
Commercial  Use  apply  (1)  on  all  sales 
in  retailing  of  coal.  (2)  On  all  sales  of 
coal  to  consumers  using  coal  principally 
for  space  heating.  (3)  On  all  other  sales 
except  Industrial  Use  and  as  provided  for 
in  Part  II  Special  Purpose  Use  and  Part 
ni  Railroad  Locomotive  Fuel  Use. 

(b)  Prices  in  the  Industrial  Use  Sched- 
ule apply  only  where  sale  is  made  by  the 
Producer  Code  Member,  his  authorized 
agent,  or  a  registered  wholesaler  or  job- 
ber and  where  the  coal  moves  direct  from 
the  mine  of  the  producer  to  the  consumer 
using  the  fuel  principally  for  (1)  the 
purpose  of  driving  steam  engines  or  tur- 
bines, (2)  The  purpose  of  manufactur- 
ing or  processing  if  fuel  is  required  each 
day  of  the  year  products  of  the  consvmier 
arc  produced. 

Part  n — Special  Purpose  Coal  Use. 
The  prices  shown  in  Part  n  apply  to  all 
coal  produced  in  what  is  known  as  the 
Briartown  District  in  Oklahoma. 

Part  in — ^Railroad  Locomotive  Use 
Schedule.  Prices  apply  on  coal  sold  to 
railroads  for  locomotive  fuel  use  only. 

Item  No.  3.  All  prices  are  subject  to 
the  effective  Market  Rules  and  Regula- 
tions and  the  Rules  and  Regulations 
governing  distributors. 

Item  No.  4.  All  size  designations  are 
for  round  hole  screens.  When  screens 
having  other  types  of  openings  are  used 
and  the  percentage  of  over-size,  as  de- 
termined in  accordance  with  the  method 
of  test  prescribed  by  AJB.TJyI.  designa- 
tion D-4 10-38.  exceeds  5%  the  price  for 
the  next  higher  Size  Group  Classifica- 
tion for  that  mine  shall  appiy. 

Item  No.  5.  In  the  sale  of  coal  to  des- 
tined points  outside  the  boundary  of  the 
United  States,  prices  stipulated  herein 
are  for  payment  in  United  States  fimds. 

Item  No.  6.  All  lump  or  double 
screened  coal  subjected  to  any  chemical, 
oil  or  wax  process  for  allaying  dust  shall 
be  priced  at  not  less  than  10  cents  per 
net  ton  above  the  prices  shown  herein. 

Item  No.  7.  The  Market  Areas  used  in 
thi<i  schedule  are  those  areas  numerically 
No.  136 e 


designated  and  geographically  described 
in  the  document  entitled.  "Consuming 
Market  Areas  as  Proposed  by  the  Na- 
tional Bituminous  Coal  Conunisslon  pur- 
suant to  Section  4  of  the  lUtuminous  Coal 
Act  of  1937",  dated  April  24.  1939. 

Item  No.  8.  The  f.  o.  b.  mine  price  on 
shelly,  off-grade  coal  may  be  reduced  a 
maximum  of  15  cents  per  ton  on  sizes 
one  to  seven,  inclusive,  when  due  notice 
is  given  by  a  Code  Member  to  the  Statis- 
tical Biu^au  of  the  National  Bituminous 
Coal  Commission  that  he  has  such  coal 
to  dispose  of  and  the  coal  is  inspected 
and  so  classified  by  an  authorized  repre- 
sentative of  the  Commission. 

Item  No.  9.  (a)  In  order  to  maintain 
delivered  differentials  with  the  base  Pro- 
ducing Group  sizes  and  sizes  moving 
from  other  Producing  Groups  in  com- 
petition with  the  base  group  size,  the 
prices  as  set  forth  in  the  Schedule  may 
be  reduced  in  such  a  manner  as  neces- 
sary to  preserve  the  delivered  differen- 
tials, transportation  charges  considered, 
as  reflected  in  the  Schedule  showing  de- 
livered differentials  that  may  be  main- 
tained with  base  group  coals  by  reduc- 
ing prices  published  herein.  See  Page 
33. 

(b)  Base  Production  Group  coals  are 
indicated  in  the  following  Price  Sched- 
ule in  each  and  every  market  area. 

(c)  All  delivered  differentials  estab- 
lished in  the  Schedule  are  based  upon 
"A"  grade  coals  from  the  various  Pro- 
ducing Groups. 

(d)  To  destinations  where  Production 
Group  No.  1  Is  the  base  unwashed  "A" 
grade  coal  is  to  be  considered  the  base 
coal. 

(e)  All  permitted  delivered  differen- 
tials except  as  otherwise  provided  for 
shall  be  based  uixm  the  lowest  freight 
group  rate  as  published  in  the  current 
effective  railroad  tariffs: 

Exceptions.  (1)  To  destinations  in 
the  State  of  Missouri  delivered  differen- 
tials may  be  based  using  the  lowest  mile- 
age rate  from  an  individual  active  mine 
actually  shipping  coal  by  rail. 

(2)  Where  truck  and  gas  compelled 
rates  are  in  effect  from  mines  within  a 
Production  Group,  other  mines  within 
such  group  may  reduce  their  prices  in 
such  a  manner  as  to  effect  an  equal  de- 
livered cost  with  the  rail  shipping  mines. 

(3)  Where  mines  in  a  Production 
Group  are  located  in  more  than  one 
freight  rate  group  as  published  in  the 
current  effective  railroad  tariffs,  all  mines 
within  the  Production  Group  may  reduce 
their  prices  in  such  a  manner  as  to  effect 
an  equal  delivered  cost  with  the  mines 
in  the  rate  group  having  the  lowest  pub- 
lished rate. 

Item  No.  10.  Price  Classification:  A. 
List;  B.  Minus  0.05;  C.  Minus  0.10. 

Item  No.  11.  Railway  Locomotive  Fuel 
prices  designated  shall  not  be  used  in  the 
sale  of  coal  to  railways  other  than  those 
recognized  as  common  carriers  by  the 
Interstate  Commerce  Commission  or  by 
the  Canadian  Railways  Commission. 


Size  Groups 

Size  group  No.  1.  Fancy  Lump — Coal 
passing  over  a  screen  with  round  hole 
openings  larger  than  3". 

Size  group  No.  2.  Limip — Coal  passing 
over  a  screen  with  round  hole  openings 
of  V2"  to  3".  inclusive. 

Size  group  No.  3.  Furnace  or  Egg — 
Coal  passing  through  a  screen  with 
roimd  hole  openings  not  over  10"  and 
over  a  screen  with  round  hole  openings 
of  not  less  than  IVi". 

Size  group  No.  4.  Egg — ^Nut — Coal 
passing  through  a  screen  with  roimd 
hole  openings  not  over  10"  and  over  a 
screen  with  round  hole  openings  not 
over  1^4". 

Size  group  No.  5.  Fancy  Nut — Coal 
passing  through  a  screen  with  roimd 
hole  openings  not  over  3"  and  over  a 
screen  with  round  hole  openings  not 
over  2". 

Size  group  No.  6.  Standard  Nut — Coal 
passing  through  a  screen  with  round 
hole  openings  not  over  3"  and  over  a 
screen  with  round  hole  openings  not 
over  1^4". 

Size  group  No.  7.  No.  2  Nut— Coal 
passing  through  a  screen  with  round 
hole  openings  not  over  2"  and  over  a 
screen  with  rotind  hole  openings  not 
over  IVt".  . 

Size  group  No.  8.  Chestnut — Coal 
passing  through  a  screen  with  round 
hole  openings  not  over  1V4"  and  over 
a  screen  with  roimd  hole  openings  of 
not  over  1". 

Size  group  No.  9.  Mine  Run — Coal 
shoveled  at  the  face  from  which  no  coal 
has  been  removed  either  at  the  face, 
preparation  plant,  or  whm  loading  into 
transportation  facilities,  and  shall  con- 
tain not  less  than  30%  screenings  that 
will  pass  through  an  iy4"  round  hole 
screen.  Run  of  mine  containing  less 
than  30%  screenings  that  will  pass 
through  an  1*4"  round  hole  screen  shall 
be  classified  as  Lump  coal  and  sold  at 
not  less  than  the  Lump  coal  price. 

Size  group  No.  10.  Nut  Run — Coal 
passing  through  not  larger  than  a  3" 
round  hole  screen  or  its  equivalent,  trom 
which  no  coal  has  been  removed,  and  it 
shall  contain  not  less  than  50%  screen- 
ings that  wiH  pass  through  an  IVi" 
round  hole  screen.  Nut  Run  containing 
less  than  50%  screenings  that  will  pass 
through  an  VA"  round  hole  screen  shall 
be  classified  as  3"  Nut  coal  and  sold  at 
no  less  than  the  price  applsring  on  Stand- 
ard Nut. 

Size  group  No.  11.  Special  Stoker — 
Coal  passing  through  a  scre^i  with  round 
hole  openings  not  over  IVi"  and  over 
a  screen  with  round  hole  openings  not 
over  %". 

Size  group  No.  12.  Raw  Prepared 
Screenings — Coal  dry-cleaned  passing 
through  a  screen  with  round  hole  open- 
ings not  over  1  y4"  and  over  a  screen  with 
round  hole  openings  not  over  V4". 

Size  group  No.  13.  Washed  Screen- 
ings— 1  Vt"  x  0 — Washed  coal  passing 
through  a  screen  with  round  hole  open- 


-FEDERAL  REGISTER,  Saturday,  July  IS,  1939 


■o 

*4 

V 

■m 

« 

•i 

■^ 

3 

C 

eo 

•s 

d38  d 

, 

•( 

#4 

<« 

•g 

« 

•s*>S  d 

■« 

•^ 

e 

^* 

1 

a 

5 

8 

• 

s 

a 

r- 

1 

o 

V 

E 

« 

0 

M 

■o 

■♦ 

M 

Ma 

" 

•^ 

^a  ■ 

§5 

u  (J 

n 

l3 

^  o 

11. 
£5 


OM 


5 
s 

B 

o 


;rT 


FEDERAL  REGISTER,  Saturday,  July  IS,  1939 


3285 


< 

•.<'<<-<-<'^ 

M 

:<-<'^<-^  : 

:    <<-<~', 

< 

•'*«'<<'', 

< 

< 

:  ■.«<'r 

:< 

:<!-«!<-;-<<■ 

:< 

:a)n<<<  ; 

t< 

««•<•<  ^t^ 

t< 

:««•<«:<  ; 

:< 

;(BSa<<<;^ 

l-«c««'W»  — _a 

.©So  6^  c  =§ 


1^ 


So 


5iS 


SSSSS':£f38 

;•<■<•< 

■<<■<'< 

:•<-<•< 

.«« 

•< 

■«•< 

«« 

■.<M< 

-*.<« 

■.<U'< 

u«< 

■  '<  ■ 

«« 

.•<o-< 

\^«< 

:-<oeQ 

•^«< 

-<o« 

\j<« 

;'<OB 

'^<« 

:<^»<a<-« 

;^^(C-<c:-r-<-< 

;^^B-<r<-<-< 

:^^ca-;s-<:-« 

:  < 


:tj  it 


a? 


:  i  i  i  I 

:  :    ! 

:  :  o  : 
i  ="  i 

i^li 


iBsaoJouo'^yo 


J28Saf5'-'Sfi 


i  9 


3 

ha 

1 

■O 
*4 

1snaii»H 

H 

-ilas  A«H 

1 

•-• 

-liSug  qiM, 

1 

1 

aas  -J  J  *»H 

8 
1 

s 

8 

a 

• 

•• 

: 

5 

0 
M 

•Sta8*«H 

1 

(« 

•JfcSTlBM. 

3 

1 

c« 

•«>8  d   J  *«H 

3 
1 

>« 

VJS  ■M«l8 

1 

o 

onHinM 

1 

a 

H/W 

K 

a 

mN  qa 

3 
1 

i» 

n«N  Z  OM 

S 

1 

« 

jnN  MS 

3 
1 

■o 

»ns  Xoi 

3 

1 

■♦ 

»n>jaia 

H 

" 

Ua  JO  amj 

M 

" 

dmnq 

X 

•^ 

di 

X 

3 


I 


o 

a 

o 

u 

3 

IS 
.  a 

«  w 
>  o 

o  Oix;  -  > 
■>  _  ^  «  a 

«  C*"  o  8 

*•  -3  ■**  "^   fct 


3 

a 


3 

s 
a 
8 

s 


8 

a 

o 


=  1 


isna  A«H 


-«l>8'k*H 


"«*»8''l««M 


•rtag  i.  'i.  *«H 


-sSag  ji«H 


•sSDgqwM 


2       -8S38  -J  'J  M«a 


S3S, 


KH 


s§Sk« 


2§S«H 


25§KM 


22288 


S^gXK 


2Sg«« 


-^OJS  "»«ls 


S^SSS 


miHtnjj 


rtSSSS 


H/W 


222xM 


»nM  no 


jitN  z  OM 


»nx  pig 


jHM  Xai 


mNMa 


!»§«« 


Ua  JO  ojnj 


dmn^ 


*-■  O  fS  <o  <•> 


o-i  O  e*3  c  CO 


dnniq  iaj 


5 


I 


n  o  -^  « 


o 

a 

2 
O 


so 
(3 

•2  sxi 


^5 


•^  t.  S  6 
c5S§:55 


0) 


o8  ^ 


c  o  9  o 


^■8 


B9 


^  6  o 

Sii  e3  cS 


jsna  M«H 


'kki 


■sS>s  i^«H 


■s*>8«l8«M 


•s»>8  -J  'A  *»H 


=2SkX 


SI^XK 


S§««K 


•saog  M»H 


■«*>S  "IWAl 


2        saos  M  J  i»«H 


SSSkk 


*3«xx 


"\cr\<s  oods 


S3ox2 


inn  JfiN 


H/W 


SSS28 


ooo>oo 


»nN  qo 


2S=SS 


mN  Z  ON 


»nN  PIS 


issi^x 


eo  — *co<o 


jnK  .^jI 


inN^a 


ls«x 


•no9>co 


ss: 


33a  JO  nonj 


■OOQiOiO 


dnmT 


•OOQiOiO 


danrj  "Xdj 


a 

3 

o 


-a 
§8 


13 


is 

-a 
.11. 


;•<•<'< 


«« 


:<« 


«« 


«« 


«« 


<-<aa 


ON 

dnoja  "pojj 


:•<«« 


■<-<aoa 


<-<eBn 


(Bia 


«aiax 


'.<<  \< 


\« 


;<,«   \<   \< 


««,«-<«■««««««<« 


«   '.< 


«« 


\«  : 


<« 


'««< 


:<'« 


<  :< 


«■< 


«U0^<-<'<-<<«-«-<0<«<<< 


■<•<•<■<<-<•<•<•<'<<<■<■<•<•<•<■<  :«< 


<<'^0-<«««-<i-<<<^<<<«< 


:UU   ;■< 


\« 


xxn  :<  :< 


■«^^««-«-«-<«u<a-«-<-< 


•oo  :< 


:<< 


'0<»  :<  :< 


<-<«<<<-<<!-<-<-<-<-<-<-<-<-<(a'<-<-<-< 


<■<  (Q  ■<■<•<•<•<<•«!■<•<•<•<-<!-<■<  CS -<■«!■<  ■< 


:«< 


;<^-<.<.< 


;•< 


;•<'<'< 


;<■<'<■<"< 


;-<><'<!•<'< 


:•<  :«< 


;<<-<-<^ 


■.«o  ; 


•.•«o-« 


:«o 


'^^^^.^ 


;><•<■<««!'< 


-<-<a-<-<'<-<-<-<-<-<-<-^-<-<-<-<a-«!<-<-<  ;     :  :<■<•<<< 


O 


-s 


oo 
ZZ 


Z-o 

S 


euZZsta:Mt>tfa:S<zSzzzSz 


J^5 


e 
o 

1= 


cS 


ors.-.  S 
:S:CZ'< 


a 
« 
a 

o 


o.M 
»pui  w|yi 


.   .   .   .  • 
,  o  o  o  o.a 


ekaaaaasaKBSPSOSfXcoso^dKnaoaiHHi-' 


y,  ^  a  a  o  a  a. 

'^su-a-s-a-gt: 

2^  Sr  u  i«  h>  »4 .-' 

k  V  c  u  «  »  « 


o  o    :  M 

•aU  a 
a8«fe 


oSSsssgS32=2S2:ss::s28sas3c$3s^«as»sg;sss 


■•oq! 


3 
rs 

a 


\ 


•s2dS  MttH 


•saog  qsAi 


sss 


•s3og  J  -J  *«H 


"S 

a 

a 

o 
o 

•o 
a 


a 

o 


saos  *«H 


SSS 


iSS 


•s2DS  qsAV 


s238   d   d  *«H 


•^018  oedg 


SS3 


iS3 


r-*» 


onHinN 


H/W 


mK  qa 


»nK  2  ON 


ooo 


SS3 


jnN  PIS 


jnN  ^d 


in>i  aaa 


83a  JO  amji 


dtmiq 


dl 


§§i 


'      riciti 


u 

3 

•a 

eo  c 

ofc 

^  u 

c3 

3  V 
O    V 

i*  > 

If 

ll 

Ba 

SS^5 

eS  «  «)5 

S5  ^  2 

53*^  2  8 
*»  -S  *  o 

T3  JS         ^ 


OS 

o 
•o 

Si 


CO 

d 
o. 

3 
o 
u 

O 

a 

o 

o 
3 
TJ 
O 
hi 
04 

C8 


«> 

»>i 

c8 


h5i 
S 


S 


(^ 


3286 


FEDERAL  REGISTER,  Saturday,  July  IS,  1939 


a 
a 

8 
9 


« 
a 

o 

a 


IfliiCI  ASH 


-ilasMsa 


SSSSv 


8SSSM 


tKta  ^mM. 


tfag  d  '4  ^«*H 


ssskk 


SSSSm 


'rtlg  ASH 


-SS3S  '<ia«il 


5S23B 


ISSkm 


oas  d  <i  A«a 


■^0H8  aadg 


miHinN 


a/N 


3:2  ^^Ih 

»i^  »•  •*  •^'^  ' 


SSS|8 


3S3SS 


lON-qo 


§§§^a 


W»N  C  ON 


tON  PIS 


OOQ-OO 


xas.  tSA 


m%>< 


jn^na 


na  JO  ojnj 


SSSS2 


%IU\ 


dmiKi 


dmnq  Aii 


I 


o 
< 


o 

z 

a 


C  ^  ^  V 
-*  "O  —  fl 
•B  S»  -3  3 
*»  O  c  — 

""*    ■-*      ^ 

dogz 

."Tils 


**  a  •"  Q.O     s 


t 


-Hows 
.SS2o  ° 


i^Sii 


saili 


i6 


o 

10 


3 


lana  A«H 


i 

a 

8 
S 


o 


i3De  A«a 


^Dg  qn^i 


■J'JMH 


iSBg  A«H 


■«aas-<l>«M 


9 

7 


s 
I 


I 


-das  d  -a  A'H 


-^ots  -Mids 


miH  tnN 


S 
I 


s 


H/lf 


WK  lO 


s 

I 


mn.  t  ON 


JON  PIS 


mN  ^'ajl 


WNMa 


Ua  jo-funa 


3 

I 


9 
I 


a 

I 


diun'i 


danKi   iaj 


^ii 


! 


*151 


I 

*4 

iRiaik«a 

sssss 

•-I 

* 

■a>9A«H 

SS23SK 

•• 

•■*>8«1"M 

§5Skxk 

r« 

tioB  a  -«i  ««a 

SSSSSk 

1 

1 

♦ 

■Oae  A«tf 

8SS93 

.= 

«q 

ftog-JIWM 

S^gKX 

X 

M 

■ujs  J  a  *«ni 

SgRSS 

X 

^* 

vns  a«J8 

^  ^  ^  w  w 

X 

0 

anu  inN 

ssssss 

• 

nyra 

eeefis 

•y. 

•• 

•              »nN  ID 

RSSgs 

a 

»> 

mN  K  ON 

sss 

5SX 

• 

ION -pis 

§§isg§ 

« 

ION  '^i 

gsSgix 

« 

jnNMa 

^SSIil 

M 

ua  JO  luna 

^§ssl 

7 

C« 

s§§ll 

? 

^« 

dann  '^4 

^^Ui 

7 

0. 

f 

•  III 

•  •   f   * 

•  •   •   1 
1   •  t  • 
1   •  «  • 

•  •  •   I 

•  •   •   * 

;  i ; ; 

»  •  •  < 

jsna  A«i{ 


SSS 


KK 


a 

a 

8 
S 


a 

o 


-fJtagiMH 


s&>8  qt*;!,^ 


S  =  SXK 


§§5xx 


-sa>B  -a  a  *«h 


taog  A«H 


■«*»8  'IWM 


2     -sasig  a  'a  *m 


i§5XH 


382SS 


§§?«K 


IS^»<x 


•VIS  MdS 


nnH»"N 


H/W 


gaixB 


sisss 


eoomo 
•5SS  — S 


ION  «IO 


tnNC-oN       isS^K 


»nK  pia 


jnx  -^aa 


§S55s 


§iSxx 


tnNMa 


noooo 


na  JO  oinj 


dmnq 


dniiKi  -Xaj 


S8S2S 


2222* 


■000  -OiO 


I' 


w 

.i«2 

I? 

o 

SI 

o 


a£| 


-•2 

O^ 

c 

u  5 

|8d 
^«2 

S  ^  "> 
•«  3  g 

u  el  e( 


32*i 


5 

1 

1 

•0 

»tna  «*a 

ssas 

M 

-il}8A«H 

=S§=x 

2 

«*>s  q«»M 

ssSSh 

a 

t»»i  a  a  •«» 

Sf?SK 

-a 

•• 

-038  *«H 

gasgs 

m 

■aa^  H<WM 

sBSkm 

n 

■«»8  a  a  i»»H 

SsB^H 

= 

■40)8 -Mds 

snsss 

^4  »M    ^*    C* 

0 

una  JON 

w  *4  ^«  (^  v« 

0 

H/N 

«o 

Vm  qj 

9 
1 

i 

Q 

r> 

W»N  C  ON 

S5I8K 

e 

»nN  P»8 

gsggH 

- 

raS.  ^A 

§g|aH 

« 

mNMa 

|85gS 

M 

na  jo-onvi 

&S3SS 

M 

dmtn 

g«iSs 

»< 

dainq  '^a 

gss^s 

h 
1 

w^ 

«* 

M 

'« 

^ 
^ 

tt  ^,  _  ♦J »» 


(O 


to    O 


■Sz    .*- 


c  =  p 


3 

5 


xsna  *«H 


-S89S  ^*H 


•8*)S   qwj^ 


•sjog  a  a  *»a 


3 

§ 

a 

8 
9 


■stofi  ^«a 


•s*)s  qwM 


•«*>s  a  a  *«H 


•^ojs  Mds 


nnn  JIN 


H/N 


»nN  qj 


mN  Z  ON 


»nN  pis 


in.v  Xaa 


vas.  *ia 


:taa  io  ajnj 


danri 


duinq  Xaa 


FEDERAL  REGISTER,  Saturday,  July  15,  1939 


'xxxx 


22kxx2 


S?SxXXX 


asxxxx 


3SSS$3 


SSxXXX 


asxxxx 


^*xx§^ 


SS2:2Sg 


£      2  g 


zS 


O. 

^  o 
?*  P  e 


^Z 


222322 


%n%M 


g§«xxx 


S§2Sg8 


ggxxxx 


CM  e«  «  «  c<  M 


S«5<C  "C  00 
«  t*  ^»  ^  O 


0*5 

?ol 


T3 

09    0) 
0)    M 

Si 

■o  6 
dS5 

4)   O 

0 


& 


V 


a  c 
»2 

08  P 


0) 

a> 

> 

•o  ft 
be  g 
C  3 

2g 
SS5 


S 


ia^S^^ 


J!'     «> 

4)  ^  5 

»<    C8    Q 

o  - 
ftS 


I   ee  <a  V 


61' 


as 


o  O  4^ 

.M    if    w 

^0« 

«0  2   O 
«  13  o 

■°   §   0, 

Hog 
cuO 


^  •»   O   0) 

S^Z5 

2>f3  g 

2-325 

0,20- 

«*  y  r<  a 
*  *  S  ^ 

-  «  u  « 

si|i 

08-2    -.  N 
&*    2    g 

052£ 

23^E 


A"  Grade  coals 

Bd  into  railroad 
theast  Missouri 

1 

3 

■0 

s 

•0 

jsna  *«H 

•0 

2 

saog  i*«H 

s 

n 

■sSss  qn.Vl 

s 

« 

w^ 

•saag  a  a  *«h 

s 

"  II 

a 

8 
9 

^ 

•s*)s  *«H 

s 

^  u 

2 

•sa>S  qWM 

s 

Market  Area.  Production  Group 

mines  per  ton  of  2.000  lbs.  on  c 
to  Market  Area  No.  38-39  and 

9^ 

s*>8  a  a  *«H 

s 

•i<n8  awJs 

s 

e 

miH  mN 

1 

a 

H/W 

^ 

00 

>nN  qo 

i« 

mN  C  OK 

s 

0 

tnN  P18 

§ 

■0 

jHK  ^«^a 

i 

this 

0.  b. 
raU 

•• 

jnnWa 

■0 

tJnatlons  in 

the  base. 

jm  prices  f. 

shipped  by 

of  Illinois. 

•9 

na<io'axna 

•0 

n 

doinq 

•0 

^4 

daxni  -Xaa 

■0 

To  des 
establish 

Minimi 
cars  and 
and  part 

a 

: 

1 

e8 
£3 

1 


T3 •^     U 


-  s 


1 
1 

•a 

a 

=  1 

tma  A«H 

M 

•-• 

•sa)8^«H 

3 

1 

•s*>8  ■«1*«.VV 

-< 

•«*>8  a  a  ^«H 

-< 

■3 
1 

a 

i 

a 

OS 

_2 

s 

i 

0 

^4 

•s*>8M«H 

•0 

1 

eo 

•s2ag  •qs«,\i 

< 

•sx>8  a  a  ^«H 

< 

s 

•:|Oig  DOds 

n 

2 

ona  JHN 

S 

1 

e> 

a/w 

X 

00 

inN  qa 

s 
1 

r» 

jnx  Z  ON 

s 

1 

0 

mN  ms 

3 
1 

•0 

jnx  iaa 

a 

1 

•• 

jnNaaa 

X 

« 

aaa  io  ainj 

X 

c« 

dmni 

X 

•.N 

dmnq  -^a 

X 

r 

g-g 

p  2 


•S     •  i3 

o-S 
2&fl 

t^  iS  c  u  5     . 

«•:  «^„2 

P  £3  «  u  "O 
Z  E  ofi;  «  51 
2"C     •§  S 

w  a       g  S  ■>! 
?>  5  te  o  S*! 


> 

■s 

«>  ^ 
5  o 

p  ** 

d  g 
a>  P 

S  o 
2  g 
«2  .. 

o  JB  & 

Z-^  S 

ft  e8  iJ 
O  6  >, 

O     S 

g|£ 

:3  ft  §J 
2  o  c 
20  ^ 

0  S, 
a>  .s  :s 

a>  o  S 
:5S  2 


3 


3 

•o 
a 


)snp  A«a 


-s&K  A«a 


•saw  qsBM 


2      -rfoB  a  a  *«H 


u 
« 

a 

s 

8 

a 


s 

o 


•8808  i&«a 


•8*>6  •qsBAV 


•8*)s  a  a  *»» 


-^o)s  •30dg 


onjjnN 


a/w 


ina  qa 


inn  z  ON 


ina  pig 


jnn  •^a 


inuMa 


aaa  JO  luna 


dmnq 


damq  -^a 


a 

3 
o 

hi 

£ 
a, 


3287 


X 


9, 


s 
I 


s 


I 


X 


s 


I 


3 

I 


a 
I 


X 


X 


X 


3 


3 

■o 


jsna  A«a 


•s3D8  M«a 


'XX 


SSSxX 


a 
8 

•a 

9 
s 

§ 


•saog  qsBAi 


•saag  a  a  a«h 


■saag  *va 


SSSxx 


SRfxx 


SS8.2R 


•saog  qsvM 


s8»8  a  a  *»H 


•^ojg  -aoda 


SgSxx 


sgiig 


ob  00  f^  £3  52 


ana  ION 


a/w 


WN  qo 


»nN  Z  'ON 


t:2'-aa 


0000; 

CiCiOICOC 


•eeaooo 


-22SS 


tDN  W8 


»nN  '^a 


»nNMa 


S§S|§ 


ua  JO  •tuna 


dmnq 


dmnq  -Xaa 


aaal 


aaaM^ 


i' 


iS 


0) 

•O 
e8 

Si 

o 


C9 

p' 

z 

ft 

3 
P 

b 

o 

g 

u 

3 

•s 


08 

CO 


«8 


P 
C 

•o  _^  P 
S  ^  ''^ 
'^  p  ft 

8So 
30 

3 
•P 

o?  2 

^  6       A 
-■S5gg 

°  ojE** 

2:2  «;& 
« **  ^  "*»• 

»J4  3  '^ 
■2  S  03 

gs-s-g 

«  p  - 


>3        Oft 


So 


S-g«g 


S.C  fe  *  - 


J  J3  S."  ft-a 


SI 


o  ^  3  S  P 


eS 
•1 


09 

2     8 

&    I 
^    I 


•S 


o 

O 


I 

o 

3 
a 

8 

S3 
> 


V         01 

■a    "O 


■a     Tj 
3    3 

fli  en  ct 

ill 


3288 


FEDERAL  REGISTER,  Saturday,  July  15,  1939 


FEDERAL  REGISTER,  Saturday,  July  15,  1939 


3289 


1 
2 

=  1 

tmpASH 

'^-'''kxxx 

■* 

■Om  A«H 

SSS><XK!-! 

S 

-dMtlOTM 

SSS><XKX 

t* 

•fSas  a  d  '^■H 

§§?xxxx 

9 

1 

•-• 

-tilMitVH 

5g2S5=g 

•«»>tT|WM 

SSRx^ixs-j 

V4 

^iwj'a  A«H 

SS^M^i^i^ 

»* 

•^oii  a«ls 

§?§«xk2 

o 

inutnx 

SSSSS§? 

o 

H/K 

•e 

»nn  qo 

§BS22|3 

»" 

tnu  t  ON 

SsSxxxx 

« 

tnn  -pjg 

iSg§§H5 

■a 

)nn  'iaj 

gggxxxx 

« 

jnaUa 

«  P*  WfC  rt  C^  M 

•a 

Baajo-omj 

»C  O  5  "C  w;  -  O 

e» 

doiiKi 

"5  C 

7i& 

«« 

dnrai  -X>i 

Si§§slr, 

^55 

* 
1 
1 
• 

> 

t 

1 

< 

«l^  X  — ^ 

icnp  A«H 


SKKK 


SxKX 


5kkk 


5k><k 


•n  c  e*oo 


Ikxkk 


SXXXX 


|xKgS 


SSSS3 


2228S 


gKKXX 


SSraciN 


1 

« 

a 
o 

-s 


I 

B 
1 


o 

C.     m 

s   » 

QCJ        O 

"5    I 
8    & 

£  -s 

II 

i:    ■§ 
•    2 

<=        D 

t^    8 
2    S 

8     & 


2    S 
3 


CO 

d 
Z 
a 

3 
O 


fe" 


as 

Is 

CO  C 

•of 

*  OS 

S5 

-  •J 
C  V 

O    lA 


ft 

6  3 

M    «    g    O 

**  15  <K  fc 
0)  ^  4»  C 

^^  2"^  « 


g'^ 


O  .ij  ^      .u 


O   «      p 

£5 


M 

'^  6 

CO  2 


^  d 

.3  vi  ft 
fc>2 


a> 


CO 


a 

3 
o 

eft 
o  O 


*  c 
-  «i>2 

s| 

«J       .    09 

M    O    0) 

O  S   4j 

H  2S 
0  B 


« 

(4 

n 

a> 

«^ 

■a 

a 

;3 

S 
S 

•2 

CS 

j3 

s 

9 

•s 


3=3 
2  "O 

_     > 

«  c  ^ 

•^■^^ 


ft 
6 


<  •  *> 

■a  ft 
4j  a>  O' 

C    r-    O 

Ji-w  X 
^  od  V 


c  *-•  *^ 
o  «  o 

o  n 


o 

O 


& 

o 


tA   ex  OS 

C   3  to 

■O  y         B} 
t"  P  uS 

£05 


tS  S  " 
J3       -C 


o  o 


If 

2o 
0 

u     • 
3  GO 

T3      - 
O  t- 
U 
Ok  V 


2S 


SB 

0)   o 

si  t" 

is  <« 


S  o 


C   <U 


08 
V    »- 


5  E  " 
22 


o 


-2| 


5  CO- 


0) 


CO 


a; 


Z^ 

ft^ 

3 

2« 


_  «  c 

ftj3  - 

3  **  *> 

2  c5 

o5> 

etc 
•2  «5 

3  a  u 


CO 

d 

Z 
a 

3 
O 

la 

0 

C  in 

t^ 

■Q  i« 

O   OJ 

£5 


2g 


§5 

<>  E 


Wi  CO 

ft 

i:o 


3 


•§ 


0) 


V 


*  ea 

N  t; 


J3 
«    . 

*j  3 
O 

^g 


-^   CO 


"o  a 

•H   ♦* 

.   «0 

CM  tu 

^^    0} 

d 

10  ^ 

^a 

M    3 

C 


C  O)  C 

o  >  o 
**  25  ** 
3*3 

£**(£ 

~  S  O 
''^  JS  CO 

"     M     " 


CO  m 
ct  2 

8  T3 


a> 


•is  ft 

M  3 


^  •-•  ^      CO   o  » 

i2 

c 

3 


o 
dO 


S?:2S 
E5g 

Zc§ 
ft5a 

3  C  e« 
*^  •<  t^ 

oeS 


eg :     (o 

^  0;    lU 

5-c  ^ 

«   «    *' 

t:  to 
•1  -^  08 

"  •-<  s 
2  »■§ 

C  3  «j 

°  o  S 
3  c  g 

•)  o  o 

■or 

^  CO 

n  3  ^^   S 

0,05 


c  *-•  >-■ 

S  «  o 

i  Mm 

•§  ^ 

>  o 


£§a 


S  c  E 
o  5  2 

2S  g 

^  E 
x:     ** 

0)       S 
2  d 

^•|g 

S6 


c  c 
o  o 

"  o 

3 

Z  O 

§■£ 

2o 
O  '^ 

o  S 

goo 

•§- 

a« 

(0   '^ 

c  S 
3  s 


o  a>  v  «i^  w 

*1      Ml     ***       ^      <U 


(O  5 
O)  o 

si  ^ 
g  "^ 

«  „ 

o  0) 

ft^ 

3 

2« 
0 


^  »<  CO 

O   V 

•«■>  d 

5E3 

o  2 

»-.  Q 

«^C 


c 
08 


v 


w  g  O 

ft^s 

h  c  ^ 
vJc  o 


1 

■Q 

)sn<ii^«H 

X 

-s3fc>8  A«H 

s 
T 

C9 

•stog  ^s•ML 

-! 

« 

•s*)8  d  d  *«H 

-< 

-a 

•-• 

-sSsg  A«H 

1 

m 

■tfDsqwM 

■< 

c« 

saos  J  d  ^«H 

•< 

^a 

•:^0J8   aeds 

n 

0 

nnn  inn 

S 
1 

0 

8 

a 

•a/w 

X 

00 

mx  qo 

1 

S 

a 

3 

0 
Q 

r> 

jTiN  z  on 

2 

1 

0 

ION  pis 

X 

•0 

jn.v  ioi 

X 

^ 

jnx  Ma 

X 

ro 

23a  JO  antji 

X 

e« 

dmnT 

X 

■-• 

dmnq  'Xa j 

X 

3 

Id 
■bS5 
2 

s 


2    ^ 


•3    -S 
2    2 

I    3 


i:  6 


3 
1 

2 

jsna  M«H 

SS 

3 

XX 

•sa»si»«H 

SS^XM 

CO 

•stog  'qnM 

SgSxx 

•«*)S  •<!  ■«!  ■^■H 

SgSxx 

3 

i 
i 

S 

B 

0 

•-< 

-8&>s  A*H 

9SSSS 

•sSag  qsBM 

sssxx 

•sX>g  VI  d  ''•H 

llfxx 

»-• 

•3|(ng  -J9dg 

iiSK2 

o 

una  JtiK 

SSS2S 

Ok 

a/K 

coo>oo 

r^  r^  w^  t^  r^ 

00 

mK  qo 

2|sas 

t» 

inN  Z  ON 

§22xx 

0 

jnN  PIS 

8§iSI 

10 

mN  -^3^ 

§SSK« 

■• 

jnNasa 

siaSi 

n 

82a  io  aJDj 

■00««0"0 

SS5a2S 

« 

dintKi 

- 

dnnxj  -itoj 

a 

•0 
1 

csim 

c 

3 

a 

•0 

IsnaASH 

X 

•-• 

•sa>gM«H 

7 

•sSog  qscAV 

■< 

TC 

«*>S  d  d  *«H 

< 

1 

a 

8 

1 
0 

Q 

•• 

-8&>8MeH 

•0 
7 

2 

•sass  qwM 

•< 

e; 

•S*>8  d  d  ««H 

•< 

■^ojs  Mdg 

n 

0 

imHJnN 

1 

» 

•a/w 

X 

00 

tnx  qo 

s 

1 

•«■ 

JHN  Z  ON 

s 

1 

<s 

»nN  PIS 

X 

"» 

jnN  H>i 

X 

♦ 

jDN  aaa 

X 

tD 

Ua  JO  xuni 

X 

dmtPi 

X 

•^ 

H 

a 

« 

e      « 
—      S 


o 

8 

•c 


■c 
e 


«  « 

£    5 


c 


I  ^ 


C  c 

•rH     08 

•O  N 

08 
•2§ 

?? 
"  S 

CO  -u 

si  a> 

-^  ^ 

Ct 

o 

k.  c8 

«  iP. 

c-o 

U   O  M 

«    P    Ih 

d  ft^ 


3 


J     I        b   flJ  S 

CO  ~m 


•s  ? 

3 

<9iO  <0 


d 

Z 

ft 

3 
o 
kl 

o 

c 

o 

••^ 
■«-> 

o 

3 

E§ 

.-& 

3*^ 

21 

Si  V 

CD^ 

c 
o    . 

CO  S 
gg 


e8  u  ^ 

3  o  -e  is 


M  4> 


e8 


ca 

3 


3 

a 


« 
S 
S 
8 

s 


B 
o 


jsna  j»?a  I 


'xxxx 


saog  M«H 


S2g^p<KX 


■S23S  qwM 


SSSxXXX 


•sa»s  d  d  ^«a 


•S23g  il«>£ 


•s&)g   qTO.vi 


•sa>s  d  d  ^»a 


■:|<ns  "oads 


nna»nN 


a/w 


»nN  qo 


mN  8  ON 


;nNT>18 


»nN  itaj 


jnNffla 


S2a^  'funj 


dont^ 


ggsxxxx 


Sg2S528 


SS^XXXX 


SSRXXXX 


sssxxxl 


tzSSSsS 


opo»o>o<co 


2SS22gg 


Sigxxxx 


'§S2SS° 


agSxxKx 


im^u 


dmni  '^  j 


,  •*  -^  o  «5  r*  ^ 

I  M  C<  ^  CO  C4  M 


a 

3 

o 

I 


•1  ct  CO  t-oe  •->•-• 


3290 


FEDERAL  REGISTER,  Saturday,  Juiy  U,  1939 


FEDERAL  REGISTER,  Saturday,  July  IS,  1939 


3291 


« 


"2 

"S 

■         U 

-n  — 

o  -■ 


O        MO 


00 


O 

Z 

I 

« 

o 

z 
o 


11 
I" 

I  o 


\ii 


as* 


f; 


0  c-  u 

Q,e  g 

V  £  a 

Si 


0    9  ^ 


-.  o-o 
«->  s 

■o  "  > 

goo, 

U    M    M 

■3.       K. 

Ofi  CO 


O 

2 


£  8 


« 


J3 

go 

1^ 


S 


o 

B   . 
S  J 

o    « 

^  I 

T3 

3 

u 


2        jsnp  Mvs 


XXXXKXXXXXXXXX 


'^  I  +  I  I  I  I  I 


JKXXXXXXXXXXXXXXXXX 

++ 1  1  +  1  1  I  I  ix++-++++:jit^++++ 

££><£w£t«2XXXXXXXXXXXXXXXXX 
££X£«£>:f  77XXXXXXXXXXXXXX 

^^k^w£b777Xxxxxxxxxxxxk5 


xxxxxxxxxxxxxxxxxxxxxxx^ 

++ I  I*  1*^1  I  l^+4-^-^-^-^4-+   4-f4-+ 
«|x7w7w^77!><xxxxxxxxxxxxx 


f  i 


a. 


«5  o  s       g 
-*-*  '•^  ^<t        o 

c  c  *     -2 

a>  o  ** 

c  ^ 

is 


« t- « 
« "I  t- 


>> 

X) 


05 


H 

m 
0 
t. 


i  o 

to  C 
:     u 


«    0 


a 

'-MM 

w:  ^  __ 
o  "^  T3 

to* 

3   O   " 


•5  C"g  tf 

BSoB 

a-  08  4» 


c  c. 
3  3- 

4>  4) 
C  fl  t. 

;a  a 


I   m 

aa 

b  c 


S|x7B7w^77Xxxxxxxxxxxxxx 
++ 1  I  ^  1 1^  I  1  I  I X41777777 1  ++++ 
f^+ 1 7 ^7"7Ti  1 7^!;i77777^+7++ 
f^  I  I  I  I  7!;L?jl77777  1  "^-t-++ 
I  I  I  I  T5151777+7 1  ++++ 


3E 


o-a   . 
-  g« 


„t-.;;_pr.  —  M  —  Ncr  —  —  r^p?  —  —  —  exrte-  —  —  —  W 

d6  6ccccc6c6cdcc:c6cocco6 


v. 

C     1 

M«        1 

1 

■0 

jwia  M«H 

xxxx 

■S«>SM«H 

s^xxx 

n 

•f«)8  IWM 

«<xxx 

M 

s*>S  J   J  '^•H 

<xxx 

i 
8 

B 
e 
(J 

1 

E 

0 
C 

1 

* 

-883S  '^VH 

Till 

M 

•««>8  1«*M 

^xxx 

n 

-038  'J  d  *«H 

-<KXX 

v4 

•^<ns  wJs 

0 

oTtH  mN 

'ill 

o> 

H/W 

xxxx 

eo 

WN  qo 

82§2 
'III 

h- 

tON  t  ON 

|XXX 

e 

»nK  pJB 

'ill 

« 

ION   XOi 

?XKX 

» 

mNMa 

Mill 

» 

Ug  JO  'lun^ 

MXKH 

c« 

dann 

KXXX 

- 

dmnq  -xa^i 

KKKK 

ilii 

1  t  t  I 

Jii 

No.lSS— — 7 


3292 


tsnp  *«H 


six  Jk«H 


-$3Mq8«M 


-8338 


FEDERAL  REGISTER,  Saturday,  July  15,  1939 


sgiSggggsgglgs'sSSgSHggSSsSSBglSSsSgs^Sgggggg^g^s^sgggsgSga 


^^SSiS^^^sssH^gs^iassssg^ 


§§S§SS§a§sag§g§a8aS§Sggaa§aSa5gSs5a8^5a§^ai§g5lS2lgr{gsals3S 


•3 

s 


uilis  Mdg 


niujiiM 


rasjigiSJ5gg5gssg5gssggggsg^sggsag»8ssgsgg5§8S5ia«ss8S8aggagE5a 


alllimJ^s5£sigiSsgSS^ggaiagaggigl^laSSBJ868SgSgaS^8g88§2aa 


nnj  mxyi 


as§gimg^^Ssg§laSg?.|gsggSg3Sll§Ssm.5llPg§gt^r£niSgsg|gigSa 


)nQ)Mq3 


tno  2  OS 


2SSa§a5^§SaS§lg5§Sg§Sg§SaSg3SgggaaSiaS^gaaaa§glg2«aS§§§gg2S 


iaS§SS§§§lg!S§gsi5^SfS^g§iSaSgS5g§SSgSg§Si§§3§l§§a§SaSiSagSS 


jnn  Pig 


S^g||gl5g^§^§gSsg^^5S^§g^g^S^«§§^^^^SaSBg§Sagaa§8gal88gS58 


tS?R 


jna  iaj 


inu  Sa 


iOajo  joj 


dnnri 


dnxni  'la J 


1MJ8  14^J«W 


YsiiigSlgalSS^^SSMIIijSSasgalalS^^iagJ^i^^^gg^^^sSgsliRsggsgga  a 


^ ■ — : — :    :   ..>.'.  '   ^   •    ■   ■    ■    •   •    o^ 


-St 
o  w 

«^ 

|i 

II 

ll 


CO 


3 

a 


2    I    *mpm«M    I    KKXXK«KX« 


s33tjA«H        XKXXXKXMX 


saag  MiM        XXXXXXXXX 


XXXXXXXXX 


•saag  *WH 


sa„28Ra„^ 

+  1"+++ 1"'^ 


f*)8.«r»M       XXXXXXXXX 


XXXXXXXXX 


-^ots  aads 


j3ak 


o 
a 


.  o 


«>  V  S  ^  =3  3 


«  q  '^  c  S  •^JT  _  S  6* 


alio  a      OoSgg«fl"*S 


2        jsnp  JMH 


3 

u 

« 

a 
a 

8 

i 

1 


oiuinx 


axi«««^x«x 


H/W       XXMXXXXWX 


tBN  «J  J 


tnx  e  OK 


XXXXXXXXX 


mx  PIS 


jnM  itoi   I    XXXXXXXXX 

-  g  8  £  2  88  S2S~ 


na 

x>      araj 


3a£a3S'3as 
+7++++7' ' 


dnnn 


di  I3jl 


saaasssss 
+-++++7 1  I 

"sa'saTssss' 


^1  ill  slS^S^fiSs*! 

ii  l|i  *8^|l|l|*ll 


-o    8  »»     »•  JL  2  "P  ,\  C  A  6  «  5 
3g    3S3      S  4a5^h«^a^fe 


«< 
^ 


3 

o 

i 


s 

s 

a 


-8J98  A«H 


«I«M 


d  d  *«H 


ja^ns  -30d8 


aiumx 


s^SISi 


SaSSSS 


a§§*g3 


it  III 


a 

3 

o 

b 
S 


ii|HH|i 

aa^aaaa|a 

066666000 


ll 


III 

5  SI  5 
_-      5  =  3 

•  e"^  •  2  2 
—  S-fi  —  "  ** 


s^Ck      can     5  o  ^ 
*  « a  3    s&  3  3 


o' 


6 
'A 


2 


OfUMIIIKl 


inmaaqo 


aiiSuS 


uun 


tnn  8  ON 


jna-pis 


tno  -l3j 


SaSHSB 


iS^S§§ 


S^SSSH 


inana 


najojnj 


dmiKi 


dmni  -Xaj 


iissss 


SSiSSH 


sm^ss 


sg^sl^ 


«AnvMJ«W 


5"oS  Is  3 1 SS 


O  M         O   S  Jb*    !•   3 


8      o  cxmS^sm  d 


SS!;S23 


^iJ 


•;  s   .aqa 


FEDERAL  REGISTER,  Saturday,  July  15,  1939 


3293 


eh. 

US  5 


8;^ 

N  O 

or  >: 

OOtJ 
00^ 


220 


a 

3 

o 

00 


H     I  + 1  + 1  I  ++ 1  I  ++ 1  I  I  I    ++11  +  1111  +++ 1  I  1 1^++ 1  :]p+rf  ,  I  ,  -^.  V.  I    ,  ,  ^^^1=^^^== ,  ^ ,  jt^f 


CItl 


It 


01  "8 'Z 


iTi 711  ++11+711111+71111(71  +  111171  -I  71  I  l??l  l  +  lT?7T7l7 


I  '  I  '  I 


88S2S5:SSS32ssfcgS    SSS!;£fegfea5SSSSSas2RS};S5:sSSS       R    S5sSSS§gHaast:;:aS2 
I  •  I  I  I  I  I T I  I  I  I  I  7 1  I     ++ 1  I +7  I  I  I  I  I +7  I  I  I  I  I  7  I  + 1  I  I  I  7  I    ei     7T? I ?T I  I  +  I T?7T7 I  7 


I.'  I  '  I 


I  I  I  I  M  T  I  I  I  I  I  I  ,  I  I  ++ 1  I +7  I  I  I  I  I +7  I  I  I  I  I  7  I  + 1  I  I  I  7  I    I  71111111  +  11171717 


I  '  I  '  I 


•  •s 


'I  I' I  I  I  I  I  M  I  1711  i  +  i 1+7  I  I  I  I  1+7  I  I  I  I  17 i  +  i I  I  17  I  ^1  7T1 I  Ml  1  +  1 7 177717 


»tfl 


I  +  I  I  I  I  T+  I  I  I  +  I  7  I  I     I  +  I  I  +7  I  I  I  I  I  +7  I  I  I  +  I  •-++  I  I  ,  I  -.7 


T 


I+I1III+III7I7I 


a 

I 


»I 


8Sa2a22S2S2SSSS2    8Sggja225SS£|SSSfe5§S§S|2S2:2S    ^S    ^t:SfeSgS2SSSSSSSSSi 

I ? I  + 1  I ++ 1  I +? 1 7  I  I  +^ , ,  + , , , , ++-J  , , =^?t++| I  177+  ^T  £7+1+ 1 +++ 1 7+tT? I  I 


CI   tl 
•11  '01  *«  'I 


9\ 


7' '  I  ''•''''' 1771     'o  '  '  17  I  '  '  I  I  «7 71  +  111171    'I'l    7  I  I  I  171  mT  I  17  1717 

1571111171  +  M1171    -I    7iiii7iiiiii7i';i7 


saai;£SsssRSss33S  z 


I  I  I  I  I  I  I  I  I  I  I  I  1 77  I 


1^1  I  171  I 


X  i- A 

I 


Itti 


i+''i''jii'''77i  1511171111157111117+1111171  -I  71111711111171717 


a 

3 

o 

b 


Htitrii 

"Of  "8  ':  *»  '9 


»  *«  —  < 


si  I  '  1(^5' '1^1  I  I  I  ^£1  1^1  I  I  i||£i  I  I  ij^i  i^^i  I  I  I  I  •  II  iTi  i^T^^^iTSTiTi  I 


ttXX'l 


'b  I  I  I  'cm  '  '««  I  I  '  I  fiwi  151  I  I  il^^i  I  I  1^1  IS- II  I  I  1^  II  I  I  I  i^i^tligi  1^1  I  I  I  I 


a 

3 
o 

b 


Htltl'II 
'0\ff9  'i 


I  c '  '  '  I  ec  '  '  -a  I  '  I  I    1=^1  i5<  1  MS^-i  I  I  151  i£|i^^Ti|  TT    iT^T^TlieTiSi  iT  iT 


6>tfl 


•dnojX  9X18 
IIV— dnoj2  nig 


•aw  i»VVi 


I  ,5  I    I    I    I  m^  I    I  — /5  III  5w  5  Jw  I       5  I    I  5  «  I  S  ■  II"       II        I    1   *  1   <*  I   e  »Sr.  1    I  -,  I    I    1    I    I 


I  If  11  I  II, 


I  I  I  I 


03  I    I  ssn  '  CBCQ  '    ' 


n 


II     II 


llllll-lll-lllll   S^ls_lilsl_slllllll   ^i   l  =  §  ^^   ' 


cc  '  e  '  cBsc' 


I     I  O  I     I     I     I     I 


(QsaseBBBc^flBeBnofiQaKcsa    cocsBwBscooos^ 


^BSSBBBSBcBBoBBB 


I!; 

BB 


BBBBBBc^wOBBc-BBBBB 


2S;;3SS3SSSS!oSS!;S    53S3SS!;58gS3SggSag8ai;SggVS§    31;    SS8ggSgag£SSgSSg$ 


S       tsnp  AVH 


-sXac  mw^ 


sasssaaasaagEsssagfisaaasaagsssssaaasasaaaaasassaagassaaaagggaaajsaa 


5gSH?§$*S2?«?22f=B§52"2S5§B52l=SS=??2S22§§2H-252?25l522B2l=2*r 


1338  qOTM 


8?aS885=?22Sg5*B2SiaR2SsSIS2§S?aS§S2iSSi£SSSSg2|£:§Sg||^|Sf] 


-8S36 

d  d  »»v 


8?aSgg[|2S2aSa5552llsS£§SS|§2§g8g5g2g§Sg$SS2gSs2|i=iS«|S2|Rg|g§2a 


ja^ls-Mdg 


iiiu)nx 


inu  aa|)^ 


ina)B>qa 


jnn  t  ON 


SIS=Sg8Efsg28|ss§j5g§^sgg2gs§^S5sSsa§=SSsaS8gS2gggg2=g^2g2s^'agggg^3 


22a?agsSsggSgSssgg2igS§£2Ba8g§5gggi|ss|s5S=gs|2§g§|g||g$gg^ 


S2aSgH2ss|gsRSgsagsj5|gg§|2lgg|gg§|g||gg««g2^s|llg«lgggggg«l^g|gg«g 


2?8SS§S82§SSs?a2S§§§5S§§S§§iS8§S?5a§g|S52^gSSSgg§§|^S|Sg|2gs|52g|^ 


S?asSSSE§a5Sg§aial3s§§SSSsS8gaSR8§IS=25§a8liHII82ssiSssssSa'3gs5sgs 


timpie 


8g82SMSSSilgSSa8s§igglal§gSgaS^iSg2gggg$||gggg58|g2g^l|tgggs|sg|ggs2 


ina-Xaj 


tDO  tSa 


§SRiR8g§isS§8iRSsJ§8iSassiB§sS8§iSg§igg§iS|§§g§Sgsgggsigl^sS§gi=ISss 


8aSll5S8§§6§§SS5a5S§5gaS8gaaaiS§8ggS8gigSilSSiiggggiSgSiiiaglSggigg 


llsjo  .in^ 


dnnK] 


dnmi  -X3j( 


«aj«)a^j«|^ 


I 


lsa8gS§S§SS88l8aSxS28§8saSaSMiial§§SSgg!iiigsliSiial85SgilsMaiigiss 


ggg^ggggSllSgsssagSsSSaalsSsSiiissIiSlggSiilSsaSiisssssmiagSgj 


i  l~  C  "C  "T 


SSg8gHISSg8gslssS5Sggg|||gan§gis|§§s|ggg|iggg§g|5g|§Sg|||§|g||g||g 


SaSS8S5SSa8SSSSSI;S£g§85:8gl5gg?fegSg8S!o5:SgfeSlS8S5:gS5:gS!J555:!;S5;S5g55Sag£K 


£ai55=  = 


*^  '    Its 

—  g)       3 

^■C    or    "^  ^^    $ 

e  c  0/  c  .Cjc  o 


.£  "= 
>-2 

I2 

K 

B  d 
cZ 

C  n 
ll 


5  <r- 


l|s 
■^"25 

3  9-C 
£  =  3 

S~-3 


3294 


^e 


i: 


3-s?  o 


FEDERAL  REGISTER,  Saturday,  July  IS,  1939 


H 

3 

2 

CO 

»I 

8SSSSSSS 
1  -♦- 1  7++++ 

€1*21 

1+17 1 1 1+ 

II 

1+171 1 1+ 

OfM': 

1 + 1 7 1 1 1+ 

»'S 

1  +  1  7  1  1  1  + 

»'Jt'i 

1 +1 7+1++ 

a 

a 
2 

• 

s 

H 

1+17++++ 

citi'ifoiV: 

1  1  17  1  1  1  + 

9*! 

1 1 1 7 1 1 1+ 

»tt'I 

1 1 17+1 1+ 

t> 

a, 

3 

2 

• 
CO 

Htl'Zl'tl 
'01  '8  'I  '9  *9 

■  a  '  'eaaa 

••»fzl 

CQ          SOQflQA 

a 

o. 

3 

2 

• 

Htltlll 
'01  '8  'i  •«  '8 

1  a  '  'a-aa 

6>t'j:'.      flnj^ll 

•< 

•dnojX 

aoaasonc^ 

a 

9»m»tinvi  \    S^IJSSSfeS 

C3 
O 

4 

m 
a 


H 

•« 

M 

a 
o 

s 

a 
a 

o 


? 


*  S    i 


i  ^ 

o    ft* 

►^  4 

i  ? 

«  .3 


»9 


i      .1. 

■S  .  .  .151    .  .■io,-«23 
I '  •  'ill  '  ' 


!^- 


iS 


1^ 


^e 


rt  rt  n  CO  rt  ci  rt  rt  co  rt  rt  rt  n  cQ 


S9SeSe«KnSaSMei5 


8  a  —  e^  —  5«5»oe?55jcr<S 


aSSSgHSiSSgiii^ 


Siiiililssi^EI 


SliSISia^^ggll 


51   s§§sSsSSs?'.?;?.i: 


550 


■"a 

00  o 


M3 

u  a 


N  n  c<  «>•  c*«  *«  c«  ^^  r«  M  rj  ^^  « 


£5» 


gil^l^lll^i-^ll 


.  a 


a 

S 


gSgil§Sg|gi'5?5l 


IgggHSillll'Hl 


I   ■ 


5:55S3XSfeaiSJ55? 


a 
3 
o 

%m 
• 


>I 


tl'ZI 


+7  I  i  +  i  +  i7  1++1  +  1++T+  +++17+1  +  1 ++7+++1  +  1  1  +  1   I  "  +  i  +1  +  1  1  +  1  +  ,  i+-t-i  I  M  + 

I  I        i  '  «  '  «  

+711+7  I  I  I  I ++ I  I  I  I  I  7+    1  I  I  1 7  I  I  I  I  I +7  I  I +7+ I  I  II    I  I  I  I    I  I  + 1  I  I  I +7  I  I  + 1  I  II I 


II 


01 '8 'i 


85SSSSl:3S3R223SS25S    SSSSSSS35SSS3SSS2s5sfi    3SSS    SS?^as32aSSSS$f?iS 
+  711+7  I    I    I    I  ++  I    I    II    I  T+      1111711111+711  +7+  MM       MM       II  +  MM  +  ,II  +  IMII 


233StS8::3Sat;SS93?:S9$ 

+7 II +7 II  II ++ II  M  I  7  + 


I  II  I 


5SPSSS2SSSSS2S5SIS    S3SS    SS8fe8oS2aS52S3: 
711111+711 +7+ I  I  I  I     \  \  \  i     II  +  M  II +7 II  + 1  I 


■5CW 

I  I  I 


»"9 


»'Ct'l 


25SS2atSS3ft2a=Sa238  SS5SS;sr:=SS2a  =  S2B2s5SS  3S^S  SS8R8=52aSS2SS38S 

+711+7  II  I  I  ++  I  M  I  I  7+   I  I  II  7  I  M  II  +7  I  1+7+1  III   II  II   I  l  +  ll  ll  +  i  M  +  l  I  I  M^ 
+  711+7  I  M  I  ++  I  II  ++7+  +++  I  7+  I  +  I  ++7+++7+  M  +  l   M  +  l   ii  +  iiii  +  ,i-«-+iiin- 


a 
s 
e 


S 

CD 


tltl'll'OlVi 


•  •s 


a  I  '  I  a  I 


fill 


3 

o 


00 


a 
3 
o 


00 


♦Itl'ZllI 
•01  "8  'i  '»  *5 


«'»t'Z'l 


SI  m£i  M  M  ■*  1^  155  15    5a«  '  'a '^'a=^'a '=^'5"  'a  '     ''a'    a  '  a  '  'a 'a  '  '  a- '  '  '  'a 


Htltl'II 
'01  '8  'i  '9  'B 


5T??e?!???|T?|?||?|  |j|7?JT|!J£7||£?eTf JT  tTF  |^I^W^^^"^^ 


fttXl 


^iMoiiiii^iii  flliS    5^1  1  1^  'a 'a-'aa-'-'  'a'     ''a'    « 'a  '  'a  ' -"  '  '  a^^^      _« 


w  3 

■=  2 


sdnotJ 
dzis  iiv— dnojS  n|s 


ili.iiiiii^-iiiiii^  Iiliiiiii8.2ii.2.ii||  III!  II^IIIHII-lllll 

£;aaa£aaaxs£;^saaaaa-    aaaaaaaaac=,aaa=,a:.aaea    aaaa    aB~aaaawaaa-c;-.---_ 


)31|J«K 


33Sa3?aS8i;Sg8S33333    R8!588S^8a5388S3g¥8S5iJ    33^3    KSg-^ggggg'^ai^'-^V'^ 


FEDERAL  REGISTER,  Saturday,  July  IS,  1939 


3295 


TJxe  above  prices  are  based  on  the  low- 
est freight  origin  group  rate  from  produc- 
tion group  No.  3.  All  other  mines  In  pro- 
duction group  No.  3  may  adjust  f.  o.  b. 
mine  prices  to  deliver  equal  with  mines  in 
base  freight  origin  group. 

Mines  in  production  groups  No.  1  and 
No.  2  may  adjust  f.  o.  b.  mine  price  to 
maintain  approved  delivered  differential 
with  production  group  No.  3.  (See  table 
entitled  "Schedule  Showing  Delivered 
Differentials  That  May  Be  Maintained 
With  Base  Group  Coals  By  Reducing 
Schedule  Prices  Published  Herein." 

ScHEDULB  or  Proposkd  Coordinatkd  Min- 
imum Pmcis  for  DrsTRiCT  No.  15 

TKTTCK   SHIPIUMTS   ONLY 

Price  Instructions  and  Exceptions 
Item  No.  1.  The  schedule  of  prices 
shown  herein  applies  f.  o.  b.  transpor- 
tation facilities  at  mines  on  all  coal 
shipped  by  Code  Members  In  the  District 
shown  on  the  title  page  hereof. 

Item  No.  2.  All  prices  are  subject  to  the 
Marketing  Rules  and  Regulations  Issued 
by  the  National  Bltmnlnous  Cofd  Com- 
mission. 

Item  No.  3.  All  size  designations  herein 
are  for  roimd  hole  screens,  or  their 
equivalent.  When  other  types  of  screens 
are  used^  the  District  Board  shall  deter- 
mine the  actual  size  designation  of  the 
coal  so  prepared,  with  the  approval  of 
the  Coal  Commission. 

Item  No.  4.  All  prices  herein  are  In 
cents  per  net  ton  of  2,000  pounds  f.  o.  b. 
facihties  at  the  mine. 

Item  No.  6.  When  any  size  <rf  coal  Is 
sold,  in  which  the  maximum  top  or  bot- 
tom size  exceeds  the  sizes  scheduled,  then 
such  coal  must  be  Included  In  the  next 
higher  priced  size  group  and  priced 
accordingly. 

Item  No.  6.  In  the  sale  of  coal  to  des- 
tined points  outside  the  boundary  of  the 
United  States,  prices  stipulated  herein 
are  for  payment  in  United  States  ftinds. 
Item  No.  7.  When  coal  is  subjected  to 
any  chemical,  oil  or  waxing  process  or 
otherwise  specially  treated,  an  additional 
charge  of  not  less  than  10  cents  per  ton 
shall  be  made. 

Item  No.  8.  The  substitution  on  any  or- 
der of  a  grade  or  size  of  coal  taken  a 
minimum  price  higher  than  the  grade  or 
size  ordered  is  not  authorized  or  per- 
mitted. 

Item  No.  9.  Prices  shown  herrin  for 
sizes  numbers  I  to  10  inclusive  from 
production  group  No.  1  are  for  unwashed 
coal.  When  these  sizes  are  washed  15< 
per  ton  shall  be  added  to  the  {Hices  in- 
dicated. 


S^  Groups 

Size  group  No.  1.  Fancy  Lumn— Coal 
passing  over  a  screen  with  round  hole 
openings  larger  than  3". 

Size  group  No.  2.  Lump — Coal  passing 
over  a  screen  with  roimd  hole  openings 
of  W  to  3",  Inclusive. 

Size  group  No.  3.  Furnace  or  Egg— Coal 
passing  through  a  screen  with  round  hole 
openings  not  over  10"  and  over  a  screen 
with  round  hole  openings  of  not  less 
than  iVa". 

Size  group  No.  4.  Egg-Nut^-Coal  pass- 
ing through  a  screen  with  round  hole 
openings  not  over  10"  and  over  a  screen 
with  round  hole  openings  not  over  IVi". 

Size  group  No.  5.  Fancy  Nut — Coal 
P^^M^ing  through  a  screen  with  round  hole 
openings  not  over  3"  and  over  a  screen 
with  round  hole  openings  not  over  2". 

Size  group  No.  6.  Standard  Nut — Coal 
passing  through  a  screen  with  round  hole 
openings  not  over  3"  and  over  a  screen 
with  round  hole  openings  not  over  IVi". 

Size  group  No.  7.  No.  2  Nut^-Coal 
passing  through  a  screen  with  roimd 
hole  openings  not  over  2"  and  over  a 
screen  with  round  hole  openings  not  over 

IV*". 

Size  group  No.  8.  Chestnut — Coal  pass- 
ing through  a  screen  with  roimd  hole 
openings  not  over  IV4"  and  over  a  screen 
with  roimd  hole  openings  of  not  over  1". 

Size  group  No.  9.  Mine  Run — Coal 
shoveled  at  the  face  from  which  no  coal 
has  been  removed  either  at  the  face,  pre- 
paration plant,  or  when  loading  Into 
transportation  facilities,  acnd  shall  con- 
tain not  less  than  30%  screenings  that 
will  pass  through  an  iVi"  round  hole 
screen.  Run  of  mine  containing  less 
than  30%  screenings  that  will  pass 
through  an  IVa"  round  hole  screen  shall 
be  classified  as  lump  coal  and  sold  at  not 
less  than  the  liump  coal  price. 

Size  group  No.  10.  Nut  Run — Coal  pass- 
ing through  not  larger  than  a  3"  round 
hole  screen  or  its  equivalent,  from  which 
no  coal  has  been  removed,  and  it  shall 
contain  not  less  than  50%  screenings  that 
win  pass  through  an  IV*"  round  hole 
screen.  Nut  Run  containing  less  than 
50%  screenings  that  will  pass  through 
an  W*"  round  hole  screen  shall  be  clas- 
sified as  3"  Nut  coal  and  sold  at  no  less 
than  the  price  appljrlng  on  Standard  Nut. 

Size  group  No.  11.  Special  Stoker — Coal 
pftjpjing  through  a  screen  with  round  hole 
openings  not  over  IV*"  and  over  a  screen 
with  round  hole  openings  not  over  %". 

Size  group  No.  12.  Raw  Prepared 
Screenings — Coal  dry-cleaned  passing 
through  a  screen  with  round  hole  open- 
ings not  over  IV*"  and  over  a  screen 
with  round  bole  openings  not  over  *A". 


Size  group  No.  13.  Washed  Screen- 
ings— iy4"xO — ^Washed  coal  passing 
through  a  screen  with  round  hole  open- 
ings not  over  W*"  from  which  no  coal 
h£is  been  removed. 

Size  group  No.  14.  Screenings — IV*"  "x. 
0 — Coal  passing  through  a  screen  with 
round  hole  openings  not  over  W*"  from 
which  no  coal  has  been  removed- 
Size  group  No.  15.  Raw  Dust— Vi"  x  0— 
Coal  that  has  not  been  washed  passing 
through  a  screen  with  round  hole  open- 
ings not  over  V*"  from  which  no  coal 
has  been  removed. 

Identification  of  Production  Groups 

Group  No.  1.  All  mines  located  in 
Cherokee,  Crawford,  Bourbon.  Neosho, 
Labette  and  Wilson  Counties,  Kansas; 
and  Barton,  Jasper,  Dade,  Cedar,  and 
that  portion  of  Vernon  County  lying 
south  of  an  east  and  west  line  drawn 
through  the  town  of  Nevada,  Missouri. 
Group  NO.  2.  All  mines  located  in  linn 
County,  Kansas:  and  Bates,  Henry,  St. 
Clair,  Morgan,  Pettis  and  Johnson  Coun- 
ties: and  that  portion  of  Vernon  County 
lying  north  of  an  east  and  west  line 
drawn  through  the  town  of  Nevada  in 
Missouri. 

Group  No.  3.  All  mines  located  in 
Boone,  Csdlaway,  Audrain,  Randolph, 
Macon,  Linn,  Grundy,  Harrison.  Adair, 
Chariton,  Schuyler,  Putnam,  Cole,  How- 
ard, Monroe,  Warren,  and  Ralls  Counties 
in  Missouri. 

Group  No.  4.  All  mines  located  in  Ray, 
Clay,  Caldwell,  Daviess,  Clinton,  and 
Carroll  Counties  in  Missouri. 

Group  No.  5.  All  mines  located  in  La- 
fayette County,  Missouri. 

Group  No.  6.  All  mines  located  In 
Osage,  Franklin,  Lyon,  and  Coffey  Coun- 
ties, Kansas. 

Group  No.  7.  All  mines  operating  on 
the  genuine  McAlester  seam  in  Pitts- 
burg and  Latimer  Counties,  Oklahoma. 

Group  No.  8.  All  mines  operating  on 
the  Wilburton-Hartshome  seams  in 
Pittsburg  and  Latimer  Counties,  Okla- 
homa. 

Group  No.  9.  All  mines  located  in  Coal 
County,  Oklahoma. 

Group  No.  10.  All  mines  located  in  Ok- 
mulgee County,  Oklahoma. 

Group  No.  11.  All  mines  located  in 
Tulsa.  Wagoner.  Rogers,  and  Craig  Coun- 
ties, Oklahoma. 

Group  No.  12.  All  mines  located  In  Mus- 
kogee County,  Oklahoma. 

Group  No.  13.  All  mines  located  in 
Johnson,  Leavenworth,  and  Wyandotte 
Counties,  Kansas. 
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DEPARTMENT  OF  AGRICULTURE. 

Division  of  Marketing  and  Marketing 
Agreements. 

(Docket  No.  A-105— 0-105] 

Notice  of  Public  Heakinc  on  Proposed 
Marketing  Agreement  and  Order  Reg- 
ulating Handling  of  Milk  in  Area 
Comprised  of  the  Cities  of  Daven- 
port AND  BETTENDORF,  IoWA,  AND  ROCK 

Island.  Moline.  East  Moline.  and  Sil- 
vis,  Illinois,  and  the  Following 
Townships:  Davenport,  Rockingham, 
AND  Pleasant  Valley  in  Scott  County, 
Iowa,  and  South  Molink.  Moline, 
Blackhawk.  Coal  Valley,  Hampton, 
AND  South  Rock  Island  in  Rock  Island 
County,  Illinois.  Which  Area  Is 
Known  as  the  Quad  Cities  Market- 
ing Area,  Such  Hearing  To  Be  Held 
Pursuant  to  the  Provisions  of  the 
Agricultural  Marketing  Agreement 
Act  of  1937 

Whereas  the  Dllnois-Iowa  Milk  Pro- 
ducers Association  and  the  Quality  Milk 
Association,  jointly,  have  requested  the 
Secretary  of  Agriculture  to  hold  a  public 
hearing  on  a  marketing  agreement  and 
order  prepared  and  proposed  by  such  or- 
ganizations and  designed  to  regulate 
such  handling  of  milk  in  the  area  com- 
prised of  the  cities  of  Davenport  and 
Bettendorf,  Iowa,  and  Rock  Island.  Mo- 
line. East  Moline  and  Silvis,  Illinois,  and 
the  following  townships:  Davenport, 
Rockingham,  and  Pleasant  Valley  In 
Scott  County,  Iowa,  and  South  Moline, 
Moline,  Blackhawk.  Coal  Valley,  Hamp- 
ton, and  South  Rock  Island  In  Rock 
Island  County.  Illinois  (which  area  is 
known  and  hereinafter  referred  to  as 
the  Quad  Cities  marketing  area)  as  is 
in  the  current  of  interstate  commerce  or 
which  directly  burdens,  obstructs,  or 
affects  interstate  commerce;  and 

Whereas  the  Secretary  of  Agriculture 
has  reason  to  believe  that  the  execution 
of  a  marketing  agreement  or  the  issu- 
ance of  an  order  will  tend  to  effectuate 
the  declared  policy  of  Public  Act  No.  10. 
73d  Congress,  as  amended  and  as  reen- 
acted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  with 
respect  to  such  handling  of  milk  in  the 
Quad  Cities  marketing  area  as  is  in  the 
current  of  interstate  commerce  or  which 
directly  burdens,  obstructs  or  affects  in- 
terstate commerce;  and 

Whereas  under  said  act  notice  of  and 
opportunity  for  a  hearing  are  required 
prior  to  the  execution  of  a  marketing 
agreement  or  the  issuance  of  an  order, 
and  the  General  Regulations.  Series  A, 
No.  1,  as  amended,  of  the  Agricultural 
Adjustment  Administration.  United 
States  Department  of  Agricqlture,  pro- 
vide for  such  notice; 

Now,  therefore,  pursuant  to  said  act 
and  said  general  regulations,  notice  is 
hereby  given  of  a  public  hearing  to  be 
^Id  at  Rock  Island.  Illinois,  on  August 
2.  1939,  in  Room  360  Post  Office  Build- 
No.  135 0 


ing,  at  10:00  a.  m..  c.  s.t..  on  the  afore- 
mentioned marketing  agreement  and 
order,  prepared  and  proposed  by  the 
aforementioned  organizations  and  de- 
signed to  regulate  such  handling  of  milk 
in  the  Quad  Cities  marketing  area  as  is 
in  the  current  of  interstate  commerce 
or  which  directly  burdens,  obstructs,  or 
affects  interstate  commerce. 

At  this  public  hearing,  representatives 
of  the  Secretary  will  receive  factual  evi- 
dence ( 1 )  as  to  whether  or  not  any  mar- 
keting agreement  or  order  should  be 
Issued  regulating  the  handling  of  milk 
in  such  area,  and  (2)  as  to  the  specific 
provisions  which  a  marketing  agreement 
or  order  should  contain. 

The  proposed  marketing  agreement 
and  proposed  order  provide,  among 
other  things,  for:  (a)  selection  of  a  mar- 
ket administrator  and  definition  of  his 
powers  and  duties,  (b)  classification  of 
milk,  (c)  minimum  prices,  (d)  reports 
of  handlers,  (e)  optional  methods  of 
excluding  milk  produced  and  sold  by 
handlers  who  are  also  producers,  (fV 
payments  to  producers  through  ihe  use 
of  a  market- wide  pool,  (g)  a  base  rating 
plan,  and  (h)  expenses  of  administra- 
tion. 

Copies  of  the  proposed  marketing 
agreement  and  proposed  order  may  be 
obtained  from  the  Hearing  Clerk,  Office 
of  the  Solicitor.  United  States  Depart- 
ment of  Agriculture,  in  Room  0310 
South  Building,  or  may  be  there  in- 
spected. 

[SEALl  Harry  L.  Brown. 

Acting  Secretary  of  Agriculture. 

Dated:  July  14,  1939. 

[P.    R.   Doc.   39-2562;    Piled.   July    14,    1939; 
11:21  a.  m.] 


Farm  Security  Administration. 

Designation   of   Counties   f<m   Tenant 
PiTRCHASE  Loans 

colorado 

July  13,  1939. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act.  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Adminis- 
tration, issued  thereunder,  and  upon  the 
basis  of  the  recommendation  of  the 
Colorado  State  Farm  Security  Advisory 
Committee,  the  following  counties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  order 
for  the  fiscal  year  ending  June  30.  1940: 
(1)  those  counties  which  were  desig- 
nated for  the  making  of  loans  for  the 
fiscal  year  ending  June  30,  1939;  and  (2) 
the  following  additional  counties:  Lari- 
mer, Rio  Grande,  and  Sedgwick. 

[seal]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

I  p.  B.  Doc.   39-2533:    Piled,   July   13.    1939; 
i:04  p.  xn.] 


Designation  or  Counties  for   Tenant 
Purchase  Loans 

IDAHO 

July  13.  1939. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Adminis- 
tration, issued  thereunder,  and  upon  the 
basis  of  the  recommendation  of  the  Idaho 
State  Farm  Security  Advisory  Commit- 
tee, the  following  counties  are  hereby 
designated  as  those  in  which  loans,  pur- 
suant to  said  Title,  may  be  made  under 
the  provisions  of  said  Order  for  the  fis- 
cal year  ending  June  30,  1940:  (1)  those 
counties  which  were  designated  for  the 
making  of  loans  for  the  fiscal  year  end- 
ing June  30,  1939;  and  (2)  the  following 
additional  counties:  Bannock,  Fremont, 
and  Latah. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

(P.    R.    Doc.    39-2534;    Piled,   July    13,    1939; 
4:04  p.  m.] 


Designation   of   Counties   for   Tenant 
Purchase  Loans 

INDIANA 

July  13.  1939. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act.  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Adminis- 
tration, issued  thereunder,  and  upon  the 
basis  of  the  recommendation  of  the  In- 
diana State  Farm  Security  Advisory 
Committee,  the  following  counties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30.  1940: 

(1)  those  counties  which  were  desig- 
nated for  the  making  of  loans  for  the 
fiscal  year  ending  Jime  30,   1939;   and 

(2)  the  following  additional  counties: 
Clark,  Daviess.  DeKalb,  Delaware.  Elk- 
hart. Jasper,  Parke.  Switzerland,  and 
Tippecanoe. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

(P.    R.   Doc.   39-2535;    PUed,   July    13.    1939; 
4:04  p.  m.] 


Designation  of  Counties  for   Tenant 
Purchase  Loans 

KANSAS 

July  13.  1939. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act.  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Adminis- 
tration, issued  thereunder,  and  upon  the 
basis  of  the  recommendation  of  the  Kan- 
sas State  Farm  Security  Advisory  Com- 
mittee, the  following  counties  are  hereby 
designated  as  those  in  which  loans,  pur- 
suant to  said  Title,  may  be  made  under 
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the  provisions  of  said  Order  for  Uie  fiscal 
year  ending  June  30.  IMO:  (D  those 
counties  which  ^ere  designated  for  the 
making  of  loans  for  the  fiscal  year  end- 
ing June  30.  1939:  and  (2)  the  foUowing 
additional  comities:  Labette.  Johnson. 
Morris.  Nemaha.  Norton.  Rice.  Saline, 
and  Siminer. 

[8BAL]  H.  A.  WaLLACK. 

Secretary  of  Agriculturt. 

IF    R.    Doc.   3^2636;    FUed.   July    13.    1»39: 
4:0*  p.  m.| 


Designation   or  Countim  fob   TniAirr 
PUHCHASB  Loans 

MONTANA 


July  13.  1939. 
Pursuant  to  the  provisions  of  Title  I 
of   the   Bankhead-Jones  Farm   Tenant 
Act   and  Section  H  3  of  Administration 
Order  230  of  the  Farm  Secxirity  Adminis- 
tration, issued  thereunder,  and  upon  the 
basis  of  the  recommendation  of  the  Mon- 
tana SUte  Farm  Security  Advisory  Com- 
mittee, the  following  counties  are  hereby 
designated  as  those  in  which  loans,  pur- 
suant to  said  TlUe,  may  be  made  under 
the  provisions  of  said  order  for  the  fiscal 
year  ending   June   30.   1940:    (1)    those 
counties  which  were  designated  for  the 
making  of  loans  for  the  fiscal  year  end- 
ing June  30.  1939:  and  (2>  the  following 
additional  counties:  Richland  and  Cas- 
cade. 


Obsignation   of-  Counties   fob   Tbnant 
PuBCHASB  Loans 

north  dakota 

July  13.  1939. 
Pursuant  to  the  provisions  of  TlUe  I 
of   the   Bankhead-Jones   Farm   Tenant 
Act.  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendation  of  the 
North  Dakota  State  Farm  Security  Ad- 
visory Committee,  the  following  coun- 
ties are  hereby  designated  as  those  in 
which  loans,  pursuant  to  said  TiUe.  may 
be  made  under  the  provisions  of  said 
Order  for  the  fiscal  year  ending  June  30, 
1940:  (1)  those  counties  which  were  des- 
ignated for  the  making  of  loans  for  the 
fiscal  year  ending  June  30.  1939:  and  (2) 
the  following  additional  counties:  Bot- 
tineau.   Eddy.    Griggs.    McKenzie.    and 
Pierce. 


the  basis  of  the  recommendation  of  the 
Oregon  State  Farm  Security  Advisory 
Committee,  the  following  counties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  TlUe,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  Jime  30.  1940: 
(1)  those  counties  which  were  desig- 
nated for  the  making  of  loans  for  the 
fiscal  year  ending  June  30,  1939:  and  (2) 
the  following  additional  counties:  Wal- 
lowa, Lincoln.  Malheur,  and  Clackamas. 

[SBALl  H.  A.  Wallace. 

Secretary  of  Agriculture. 

IF.    R    DOC.    80-2541;    FU«d.   July    13.    1939; 
4:0&  p.  m.l 


[SBALl  H.  A.  Wallacb, 

Secretary  of  Agriculture. 

IP    R    Doc.    39-2539:    Piled.    July    13,    1939; 
4:05  p.  m.l 


Designation   of   Counties   for   Tenant 
Purchase  Loans 


OHIO 


[SBALl 


H.  A.  Wallace, 
Secretary  of  Agriculture. 

IF    R     Doc.    39-2537;    Filed.   July    13.    1939; 
'    ■  4:04  p.  m.  I 


July  13.  1939. 


Designation   of   Counties   for   Tenant 
Purchase  Loans 

nbbbaska 

July  13,  1939. 

Pursuant  to  the  provisions  of  Tltie  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Adminis- 
tration, issued  thereunder,  and  upon  the 
basis  of  the  recommendation  of  the  Ne- 
braska State  Farm  Security  Advisory 
Committee,  the  following  counties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30.  1940: 
(1)  those  counties  which  were  designated 
for  the  making  of  loans  for  the  fiscal 
year  ending  June  30.  1939:  and  (2)  the 
following  additional  counties:  Cheyenne. 
Cuming.  NuckoUs.  Saunders.  Sheridan, 
Washington,  and  Wayne. 

[SBALl  H.  A.  Wallace, 

Secretory  of  Agriculture. 


Pursuant  to  the  provisions  of  Tltie  I 
of    the    Bankhead-Jones   Farm   Tenant 
Act.  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration,  issued  thereunder,  and  upon 
the  basis  of  the  recommendation  of  the 
Ohio    State    Farm    Security    Advisory 
Committee,   the   following   counties   are 
hereby    designated    as    those    in    wliich 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30,  1940: 
(1)    those   counties   which   were   desig- 
nated for  the  making  of  loans  for  the 
fiscal  year  ending  June  30.  1939:  and  i2) 
the  foUowing  additional  counties:   Ash- 
land. Brown.  Champaign.  Fulton.  Gallia, 
Geauga.    Hancock,    Highland,    Licking, 
Medina.    Morgan,    Preble,    Ross,    and 
Wayne, 

[seal]  H.  a.  Wallace. 

Secretary  of  Agriculture. 

IF    R    Doc.   39-2640;    FUed,   July    IS.    1939; 
4:06  p.  m.| 


Dbsignatiom   of  Counties   for   Tenant 
PUBCHASB  Loans 

south  DAKOTA 

July  13.  1939 

Piirsuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act.  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendation  of  the 
South  Dakota  State  Farm  Security  Ad- 
visory Committee,  the  foUowing  coun- 
ties are  hereby  designated  as  those  in 
which  loans,  pursuant  to  said  Title,  may 
be  made  under  the  provisions  of  said 
Order  for  the  fiscal  year  ending  June  30. 
1940:  (1)  those  counties  which  were  des- 
ignated for  the  making  of  loans  for  the 
fiscal  year  ending  June  30.  1939;  and  '2) 
the  foUowing  additional  counties:  Au- 
rora. Miner.  Perkins.  Spink,  and  Yank- 
ton. 


[seal]  H.  a.  Wallace,' 

Secretary  of  Agriculture. 

IF    R    DOC.   39-2642:    FUed.   July    13.    1939; 
4:05  p.  m.| 


Designation  of  Counties  for  Tenant 
Purchase  Loans 

OBECON 


July  13.  1939. 
Pursuant  to  the  provisions  of  Title  I 
of  the   Bankhead-Jones   Farm  Tenant 
Act  and  Section  n  3  of  Administration 
,,    ,a«»    Order  230  of  the  Farm  Security  Admin- 
|F.  B.  Doc  39-2538:  FUed,  July  13.  1939;  \  ^^^^^^^^  jggued  thereunder,  and  upon 
4.04  P-  »a.| 


Designation   of   Counties   for   Tenant 
Purchase  Loans 

washington 

July  13.  1939. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendation  of  tne 
Washington  State  Farm  Security  Ad- 
visory committee,  the  following  coun- 
ties are  hereby  designated  as  those  in 
which  loans,  pursuant  to  said  TlUe  may 
be  made  under  the  provirions  of  said 
Order  for  the  fiscal  year  ending  June  30 
1940:  (1)  those  counties  which  *ere 
designated  for  the  making  of  loans  for 
Seflscal  year  ending  June  30.  1939:  and 
(2)    tiie  foUowing  additional  counties. 


Kittitas.  Lewis.  Okanogan.  Pierce,  and 
Walla  WaUa. 
[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IF.  R.   Doc.  39-2543;    Filed.   July   13,    1939; 
4:06  p.  m-l 


Designation   of   Counties   for   Tenant 
Purchase  Loans 

WYOMING 

July  13.  1939. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act.  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendation  of  the 
Wyoming  State  Farm  Security  Advisory 
Committee,  the  following  counties  are 
bereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  order 
for  the  fiscal  year  ending  June  30.  1940: 
(1)  ttiat  county  which  was  designated 
for  the  making  of  loans  for  the  fiscal 
year  ending  June  30.  1939;  and  (2)  the 
following  additional  county:  Platte. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

IF.  R.  Doc.    39-2544:    FUed.    July    13.    1939; 
4:06  p.  m.) 


design' ation   of   counties  for   tenant 
Purchase  Loans 

CONNECTICirr 

July  13,  1939. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendation  of  the 
Connecticut  State  Farm  Security  Ad- 
visory Committee,  the  foUowing  coun- 
ties are  hereby  designated  as  those  in 
which  loans,  pursuant  to  said  Title,  may 
be  made  under  the  provisions  of  said 
order  for  the  fiscal  year  ending  June  30. 
IMO:  (1)  that  county  which  was  des- 
ignated for  the  making  of  loans  for  the 
fiscal  year  ending  June  30,  1939:  and 
(2)  the  foUowing  additional  county: 
Utchflcld. 

tSEAL]  H.  A.  WALLACE, 

Secretary  of  Agriculture. 

I'-  R   Doc.   39-2553;    Filed,    July    14,    1939; 
11:20  a.  m.) 


Dkicnation   of  Counties   for   Tenant 
Purchase  Loans 

MAINE 

July  13,  1939. 

Pursuant  to  the  provisions  of  Title  I 

ol  the   Bankhead-Jones   Farm   Tenant 

Act.  and  Section  n  3  of  Administration 

Ofder  230  of  the  Farm  Security  Ad- 


ministration, issued  thereunder,  and 
upon  the  basis  of  the  recommendaticm 
of  the  Maine  State  Farm  Security  Ad- 
visory Committee,  the  following  coun- 
ties are  hereby  designated  as  those  in 
which  loans,  pursuant  to  said  Title,  may 
be  made  under  the  provisions  of  said 
order  for  the  fiscal  year  ending  June  30, 
1940:  (1)  those  counties  which  were 
designated  for  the  making  of  loans  for 
the  fiscal  year  ending  June  30,  1939; 
and  (2)  the  following  additional  county: 
Kennebec. 

[SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

(P.   R.   Doc.   39-2554;    Piled.   July    14,    1939; 
11:20  a.  m.] 


Designation  of   Counties   for   Tenant 
Purchase  Loans 

marylani> 

(Fiscal  Year  Ending  June  30.  1940) 

July  13,  1939. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act.  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendation  of  the 
Maryland  State  Farm  Security  Advisory 
Committee,  the  foUowing  counties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  order 
for  the  fiscal  year  ending  June  30,  1940: 
(1)  those  counties  which  were  designated 
for  the  making  of  loans  for  the  fiscal 
year  ending  June  30.  1939:  and  (2)  the 
following  additional  counties:  Calvert, 
Caroline,  Kent,  and  Washington. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

IF.   R.   Doc.   39-2555;    Filed.   July    14.    1939; 
11:20  a.  m.l 


Designation   of   Counties   for   Tenant 
Purchase  Loans 

massachusetts 

July  13,  1939. 

Pursuant  to  the  provisions  of  Title  I  of 
the  Bankhead-Jones  Farm  Tenant  Act, 
and  Section  n  3  of  Administration  Or- 
der 230  of  the  Farm  Security  Adminis- 
tration. Issued  thereimder,  and  upon  the 
basis  of  the  recommendation  of  the  Mas- 
sachusetts State  Farm  Security  Advisory 
Committee,  the  foUowing  counties  are 
hereby  designated  as  those  In  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  order 
for  the  fiscal  year  ending  June  30,  1940 : 
(1)  that  county  which  was  designated 
for  the  making  of  loans  for  the  fiscal 
year  ending  June  30,  1939:  and  (2)  the 
following  additional  county:  Franklin. 

[seal]  H.  a.  Wallace. 

Secretary  of  Agriculture. 

[P.   R.   Doc.   39-2556:    Piled.   July    14,    1939; 
11:20  a.  tn.] 


Designation   of   Counties   for   Tenant 
Purchase  Loans 

■  new  hampshire 

July  13,  1939. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  Section  11  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendation  of  the 
New  Hampshire  State  Farm  Security 
Advisory  Committee,  the  following 
coimties  are  hereby  designated  as  those 
in  which  loans,  pursuant  to  said  Title, 
may  be  made  under  the  provisions  of 
said  order  for  the  fiscal  year  ending  June 
30,  1940:  (1)  that  county  which  was 
designated  for  the  making  of  loans  for 
the  fiscal  year  ending  June  30,  1939:  and 
(2)  the  following  additional  county: 
Grafton. 

[seal]  H.  a.  Wallace. 

Secretary  of  Agriculture. 

[P.   R.   Doc.   39-2557;    Piled.    July    14,    1939; 
11:20  a.  m.l 


Designation   of   Counties   for    Tenant 
Purchase  Loans 

NEW   YORK 

July  13,  1939. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendation  of  the 
New  York  State  Farm  Security  Advisory 
Committee,  the  foUowing  counties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  order 
for  the  fiscal  year  ending  June  30,  1940: 
(1)  those  counties  which  were  designated 
for  the  making  of  loans  for  the  fiscal 
year  ending  June  30.  1939:  and  (2)  the 
following  additional  counties:  Onondaga, 
Orange,  Orleans,  and  Steuben. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

[P.   R.    Doc.    39-2558;    Piled,   Jxily    14.    1939; 
11:20  a.  m.J 


Designation  of  Counties  for  Tenant 
Purchase  Loans 

pennsylvania 

•  JULY  13.  1939. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendation  of  the 
Pennsylvania  State  Farm  Security  Ad- 
visory Committee,  the  foUowing  counties 
are  hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Ordex 
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for  ttie  fiscal  year  ending  June  30.  1940: 
(1)  those  counties  wbich  were  designated 
tm  the  making  of  loans  for  the  fiscal  year 
ending  June  30.  1939:  and  (2)  the  fol- 
lowing additional  counties:  Berks.  But- 
ler, Cumberland.  Greene.  Lancaster.  Ly- 
coming. Mifflin,  and  Northumberland. 
[■kal]  H.  a.  Wallack. 

Secretary  of  Agriculture. 

IF.   B.   Doc.   39-2659;    Piled.    July    14.    1939; 
11:21  a.  m.l 


DBSiGirAnoN  or  Coxtnties  for  TrNAirr 
PuRCHASX  Loans 

Vbxmont 

July  13.  1939. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act.  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Ad- 
mlnlstraticm.  issued  thereunder,  and 
upon  the  basis  of  the  recommendation 
of  the  Vermont  State  Farm  Security  Ad- 
visory Committee,  the  following  counties 
are  hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  order 
for  the  fiscal  year  ending  June  30.  1940: 
(1)  that  coimty  which  was  designated 
for  the  making  of  loans  for  the  fiscal 
year  ending  June  30.  1939:  and  (2)  the 
following  additional  county:    Franklin. 

(SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

IF.   R.   Doc.   39-2500:    FUed.   Jllly    14.    1939: 
11:21  ».  m.| 


Notice  of  Intention  To  Appear,  which 
shall  contain  the  foIlowiQg  Information: 

(1)  The  name  and  address  of  the  per- 
son appearing. 

(2)  If  he  is  appearing  in  a  represent- 
ative capcudty.  the  name  and  address  of 
the  pers<»  or  persons  whom  he  is  rep- 
resenting. 

(3)  Whether  he  is  appearing  in  sup- 
port of  or  in  oiH>06ltion  to  any  petition 
for  review. 

(4)  The  approximate  length  of  time 
which  his  iHesentatlon  wlU  consume. 

(5)  Scope  of  appearance:  1.  e..  for 
which  branch  of  the  apparel  Uidustry 
appearance  will  be  made. 

The  previous  notice  of  hearing  men- 
tioned above  and  published  July  1.  1939 
(4  FJl.  2743  DI).  is  hereby  incorporated 
by  reference  in  this  notice,  subject  only 
to  the  changes  stated  herein. 

Signed  at  Washington,  D.  C,  this  14th 
day  of  July  1939. 

ELICXR  F.  AlfDKKWS. 

Administrator. 

IF.   B.   Doc.    S9-3S<»:    Filed.   J\ily    14.    1939: 
12:09  p.  m.] 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

NoTXCi  or  Change  m  Date  or  Heaxing 
ON  Petttions  fob  Review  or  Fnn»iNGS 
AND  Deteriunation  by  the  PxEsmntc 
OmCER  ON  Appucations  tgr  Fexmis- 
siON  TO  Employ  Lkabners  in  the  Ap- 
PAXXL  Industry 

By  notice  published  July  1.  1939.  a 
public  hearing  was  scheduled  to  be  held 
July  18.  1939.  before  Paul  Sifton.  Dep- 
uty Administrator,  on  petitions  for  re- 
view of  the  findings  and  determination 
of  the  presiding  officer  on  applications 
for  permission  to  employ  learners  in  the 
apparel  Industry. 

Notice  is  hereby  given  that  said  hear- 
ing win  commence  at  10  o'clock  on  July 
31.  1939.  at  the  Raleigh  Hotel.  12th  and 
Pennsylvania  Avenue  NW.,  Washington. 
D.  C. 

Any  person  interested  in  appearing, 
either  in  support  of  or  in  opposition  to 
the  matters  prayed  for  in  the  petition 
lor  review,  may  appear  on  his  own  be- 
half or  on  the  behalf  of  any  other  per- 
son, provided  that  he  shall  file  with  the 
Administrator,  at  his  office  In  Washing- 
ton, prior  to  oooD  on  July  27.  1939,  a 


SECmiTIES  AND   EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commissicm,  held  at  Its 
office  in  the  City  of  Washington,  D.  C. 
on  the  12th  day  of  July.  A.  D.  1939. 

IFlle  No.  43-222] 

In  the  Matter  .or  San  Antonio  Pubuc 
Servicx  Company 

ORDER  PKRMrrriNG  DXCLAKATIONS  TO  BX- 
COMX  XrrECTIVE  IN  REGARD  TO  PRETERRED 
STOCK 


San  Antonio  Public  Service  Company, 
a  subsidiary  of  American  Light  It  Trac- 
tion Company,  a  registered  holding  com- 
pany, having  filed  a  declaration  and 
amendments  thereto  pursuant  t»  Section 
7  of  the  Public  Utility  Holding  Company 
Act  of  1935  in  regard  to  the  issue  and 
sale  of  45.000  shares  of  67o  Cumulative 
Preferred  Stock  having  a  par  value  ot 
$100  per  share  and  a  deelaratl(xi  in  re- 
gard to  any  change  in  rights  of  its  out- 
standing Common  Stock  caused  by  the 
issuance  <a  the  Preferred  Stock  above 
mentioned; 

A  hearing  on  such  matter  having  been 
held*  after  appropriate  notice;  the  de- 
clarant having  waived  the  right  to  have 
submitted  to  it  a  report  by  the  Trial  Ex- 
aminer: to  have  sut»nitted  to  it  pro- 
posed findings  of  fact  by  the  Commis- 
sion: to  file  a  brief  and  to  oral  argument 
before  the  Commission  prior  to  the  mak- 
ing of  findings  of  fact  and  the  entry  of 


an  order  by  the  Commission;  the  rec- 
ord in  this  matter  having  been  examined; 
and  the  Commission  having  made  and 
filed  its  findings; 

It  is  ordered.  That  the  declarations  in 
regard  to  the  issue  and  sale  of  the  afore- 
said 6%  Preferred  Stock  by  San  Antonio 
Public  Service  Company  and  the  conse- 
quent change  in  rights  in  the  outstand- 
ing Common  Stock  in  accordance  with 
the  terms  and  conditions  set  forth  in, 
and  for  the  purposes  represented  by  .said 
anoended  declarations,  be,  and  the  same 
hereby  are.  permitted  to  become  effec- 
tive, subject,  however,  to  the  following 
conditions: 

(a)  That  until  further  order  of  the 
Commission,  so  long  as  any  shares  of  6% 
Preferred  Stock  are  outstanding,  the  de- 
clarant shall  not  pay  any  dividends  on  or 
make  any  other  di-stribution  to  the  hold- 
ers of  shares  of  its  Common  Stork  if 
after  giving  effect  to  such  paymeiu  or 
distribution  the  capital  of  the  declarant 
represented  by  its  Common  Stock  to- 
gether with  its  surplus,  as  then  stated  on 
its  books  of  account,  shall  In  the  aftin'e- 
gate  be  less  than  $5,810,000.  This  condi- 
tion shall  become  inoperative  and  of  no 
effect  if  the  Commission  shall  at  any 
time  hereafter  adopt  or  enter  a  rule. 
regulation  or  order  under  Section  12  <c) 
of  the  Act  or  otherwise  (other  than  Rule 
U-12C-2  as  now  in  effect)-,  which  .<:hall  be 
applicaUe  to  the  declarant,  limiting  the 
right  of  companies  to  pay  dividends  on 
their  common  stock  with  reference  to 
maintaining  an  equity  Junior  to  out- 
standing preferred  or  preference  stocks. 
The  Commission  reserves  Jurisdiction  to 
revoke  or  modify  this  condition  at  any 
time  on  its  own  moti(Xi  or  upon  applica- 
tion of  the  declarant; 

(b)  That  the  issue  and  sale  of  the 
6%  Preferred  Stock  shall  be  arcom- 
I^shed  in  compliance  with  the  terms 
and  conditions  of.  and  for  the  purposes 
represented  in  said  declaration  as 
amended;  and 

(c)  That  within  ten  days  aftor  the 
issue  and  sale  of  the  6%  Preferred  Slock. 
the  declarant  shall  fUe  with  this  Com- 
mission a  certificate  of  notification 
showing  that  such  issue  and  sale  have 
been  effected  in  accordance  with  the 
terms  and  conditions  and  for  the  pur- 
poses represented  by  said  declaration  as 
amended. 


[FUe   No.  46-159] 


>  4  FJl.  asoe  £0. 


By  the  Commission. 

ISEALl  FRANCIS  P.  BRASSOR, 

Secretary. 

IF.   R.   Doc.    30-2549:    FUed.   July    14.    1939: 
10:51  a.  m.l 


United  States  of  America— Before  the 
Securities  and  Exchange  Cortimission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C 
OD  the  13th  day  of  July,  A.  D.  1939 


In  thx  Mattxr  or  thx  MmDLx  West 
Corporation  and  Central  and  Sottth 
West  UTiLrnxs  Company 

NOTICE  or  AND  ORDER  rOR  HEARING 

An  application  pursuant  to  section 
10  « a)  (1)  of  the  PubUc  Utility  Holding 
Company  Act  of  1935.  having  been  duly 
filed  with  this  Conomission  by  the  above- 
named  parties: 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  4.  1939,  at 
10  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Build- 
ing. 1778  Pennsylvania  Avenue  NW., 
Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  room  1102  will 
advise  as  to  the  room  where  such  hear- 
ing will  be  held.    At  such  hearing,  if  In 


respect  of  any  declaration,  cause  shall 
be  shown  why  such  declaration  shall  be- 
come effective. 

It  is  further  ordered.  That  Willis  E. 
Monty,  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  desig- 
nated to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  imder  section 
18  (c)  of  said  Act  and  to  a  trial  exam- 
iner under  the  Commission's  Rules  of 
Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  Is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  In  such 
proceeding  may  be  in  the  puUic  interest 
or  for  the  protection  of  investors  or  con- 
sumers.   It  is  requested  that  any  person 


desiring  to  be  heard  or  to  be  admitted 
as  a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commis- 
sion on  or  before  July  31.  1939. 

The  matter  concerned  herewith  is  In 
regard  to  acquisition  by  the  applicants  of 
certain  notes  of  Port  Isabel  Corporation. 
Port  Isabel  Realty  Company.  Port  Isabel 
Irrigation.  Company  and  Port  Isabel 
Channel,  Dock  and  Wharf  Company,  in 
exchange  for  notes  previously  executed 
by  said  companies  and  acquisition  by  the 
applicants  of  certain  other  notes  of  the 
same  companies  representing  extensions 
of  previously  executed  notes. 

By  the  Commission. 


[SEAL] 


Francis  P.  Brassor, 
Secretary. 


IF.  R.   Doc.   39-2560:    Filed,  July    14,    1039; 
10:51  a.  zu.] 
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Washington,  Tuesday,  July  18,  1939 


The  President 


EXECUTIVE  ORDER 

AXTTHORIZINC  THX  INTTIAI.  APPOnrTMKMT  OF 

THE  Assistant  AnicnnsntATOR  or  the 
Federal  Seccritt  Agency  and  One 
Private  Secretary  to  the  Assistant 
Administrator  Without  Compliance 
With  the  Civil  Service  Rules,  and 
Amending  Schedule  A  or  the  Civil 
Service  Rules 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  In  me  by  the  provisions  of 
paragraph  Eighth  of  subdivision  SEC- 
OND of  Section  2  of  the  Civil  Service  Act 
(22  Stat.  403.  404),  it  is  hereby  ordered 
as  follows: 

1.  Subject  to  the  establishment  before 
the  Civil  Service  Commission  of  Uie  req- 
uisite qualifications  in  each  case,  the 
initial  appointment  of  the  Assistant  Ad- 
ministrator of  the  Federal  Security 
Agency,  and  one  ptivate  secretary  or 
confidential  assistant  to  the  said  Assist- 
ant Administrator,  may  be  effected  with- 
out compliance  with  the  competitive 
requirements  of  the  Civil  Service  Rules. 

2.  Schedule  A  of  the  Civil  Service  Rules 
Is  hereby  amended  by  adding  thereto  the 
following  subdivision: 

XXXVn.  FEDERAL  SECURITY  AGENCY 

(1)  Two  private  secretaries  or  confi- 
dential assistants  to  the  Administrator 
of  the  Federal  Security  Agency. 

Franklin  D  Roosevelt 
The  White  House. 

July  14. 1939. 

[No.  8205] 

IP.  R.  Doc.  S»-2583:    PUed.  July   15.   1939: 
10:39  a.  m.J 


EXECUTIVE  ORDER 

REVOCATION  OF  Executive  Order  No.  6432 
OF  November  16.  1933,  WrrHDRAWiNG 
PtJBuc  Lands 

WYOMING 

^y  virtue  of  and  pursuant  to  the  au- 
"Writy  vested  in  me  by  the  act  of  June 


25.  1910.  c.  421.  36  Stat.  847.  Executive 
Order  No.  6432  of  November  16.  1933. 
withdrawing  public  lands  in  Wyoming 
pending  a  resurvey.  is  hereby  revoked. 
This  order  shall  become  effective  upon 
the  date  of  the  official  filing  d  the  plats 
of  the  resurvey  of  the  lands  involved. 
Franklin  D  Roosevelt 

The  White  House. 

July  14.  1939. 

[No.  82061 

[F.   R.   Doc.  39-2582;    FUed.  July   15.    1939; 
10:39  a.  m.J 


Rules,  Regulations,  Orders 


TITLE  6— AGRICULTURAL  CREDIT 

FARM   CREDIT   ADMINISTRATION 
(F.  C.  A.  139) 

Fee  on  Application  for  Transfer  of 
Loan  F^om  One  Association  to  An- 
other 

July  14,  1938. 

Part  19  of  Title  6,  Code  of  Federal 
Regulations,  is  amended  by  adding  the 
following  section: 

S  4009.1  Fee  on  application  for  trans- 
fer of  loan  from  one  association  to  an- 
other. In  connection  with  each  S4;}pli- 
cation  for  a  transfer  of  a  loan  from 
another  association  to  it,  an  association 
may: 

(1)  Absorb  expenses  incurred  in  con- 
nection with  such  application  including 
the  cost  of  its  inspection;  or 

(2)  Require  the  payment  of  a  fee  of 
not  to  exceed  $5.00  to  cover  the  cost  of 
its  inspection  before  it  considers  the  ap- 
plication: Provided,  hotoever.  That  the 
total  amount  so  collected  shall  not.  in 
any  case,  exceed  1  percent  of  the  unpaid 
balance  of  the  indebtedness. 

If  the  transfer  is  being  made  at  the  re- 
quest of  and  for  the  convenience  of  the 
bank,  the  bank  may  pay  the  fee  re- 
quired by  the  association.  If.  however, 
the  transfer  is  being  made  at  the  re- 
quest of  and  for  the  convenience  of  the 
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Application  tar  $5,000  or  ic 

less  of  acreage 

Application  for  $5,100  to  $10,000 

less  than  1.000  acres - 

Application  for  $10,100  to  $35XXX>  on 

leas  than  1.000  acres 13  00 

Application   for   $5,100  to  $35,000  on 

l.(K)0  acres  or  more 25  00 

Application  for  $25,100  or  more  on  less 

than  l.OOO  seres 30  00 

Application   for   $35,100  or  more  on 

1.000  to  2,500  seres 40  00 

Application   for  $35,100  or  more  on 

2.501  acres  or  more 50.00 

"An  additional  charge  of  $5.00  if  the 
application  includes  irrigated  land  or 
land  in  a  drainage  district,  or  both,  and 
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"An  addlUonal  charge  of  $5.00  if  the 
api^cation  includes  Irrigated  land  and 
the  amount  applied  for  is  over  $5,000. 

"An  addlUonal  charge  of  $5.00  if  the 
application  Includes  land  In  a  drainage 
district  and  the  amount  appUed  for  is 
over  $5,000. 

"An  additional  charge  of  $7.50  if  the 
mqpUcant  lives  outside  the  NUith  Farm 
Credit  District. 
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plication Is  for  an  Increased  loan,  when 
the  amount  applied  for  is  $5,000  or  more. 
but  less  than  $25,000.  and  the  amount 
appUed  for  i^us  the  amount  of  the  loan 
In  force  exceeds  $25,000. 

"If.  after  an  Inspection  and  investiga- 
tion has  been  made  by  a  Land  Bank  ap- 
praiser, a  loan  is  not  granted,  no  refund 
of  any  portion  of  the  above  charges  will 
be  made. 

"(Sec.  13  "Ninth".  39  Stat.  372,  12 
VS.C.  781  "Ninth":  Sec.  32,  48  Stat.  48. 
as  amended.  12  UJB.C.  1016  (e) :  Sec.  33. 
48  SUt.  49,  as  amended.  12  JJSC  lom 
6  CFR  19.4019.)  [Res.  Ex.  Com.,  June 
27,  19391" 

Tbk  FtoCRAL  Land 
Bank  op  Wichita. 

[ssALl  By  Rat  S.  Johnson, 

President. 


borrower,  he  may  be  required  to  pay  the 
association  fee.  No  fee  may  be  col- 
lected by  the  transferor  assodatlOD." 
(Revision  No.  10,  IiCanual  for  Federal 
Land  Banks.  July  14.  1938.) 

[sbal]  A.  8. 

Land  Bank  Commissioner. 


(P.   R.    Doc. 
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TITLE  14-ClVIL  AVIATION 

CIVIL  AERONAUTICS  AUTHORITY 

I  Regulation  4ia-A-l  | 

FIUNC  or  POOUNQ  AND  OTHKB  ACSKMINTS 

At  a  session  of  the  CIvU  Aeronautics 
Authority  held  at  its  ofBce  in  the  City 
of  Washington,  D.  C  on  the  14th  day  oi 
July,  1939.  , 

The  CivU  Aeronautics  Authority,  act- 
ing pursuant  to  the  avU  Aeronautics  Act 
of    1938,   particularly   secUon 


205    (»> 


thereof,  and  finding  such  action  neces- 
sary to  carry  out  the  provisions  of  sec- 
tion 412  of  said  Act,  hereby  makes  and 
promulgates  the  following  regulation: 

1 1  Number  of  copies,  (a)  Unless  ex- 
press permission  to  file  less  copies  is 
granted,  there  shall  be  filed  with  the 
Authority  three  (3)  true  and  complete 
copies  of  all  contracts  and  agreements 
which  are  required  to  be  filed  under  the 
provisions  of  section  412  (a)  of  the  Civil 
Aeronautics  Act  of  1938.  Oral  contracts 
and  agreements  required  to  be  filed  imder 
the  provisions  of  said  section  shall  be 
evidenced  by  true  and  complete  written 
memoranda  and  three  (3)  true  and  com- 
plete copies  of  such  memoranda  shall  be 
filed  with  the  Authority.  Contracts  or 
agreements  embodied  in  correspondence 
between  the  parties  shall  be  evidenced 
by  true  and  complete  memoranda  and 
there  shall  be  filed  with  the  Authority 
three  (3)  true  and  complete  copies  of 
such  memoranda  together  with  three  (3) 
true  and  complete  copies  of  such  cor- 
respondence. 

•  b)  Additional  copies  of  contracts  or 
agreements  shall  be  furnished  to  the 
Authority  upon  request. 

S  2  Formal  requirements.  All  docu- 
ments filed  hereunder  shall  be  on  strong, 
durable  white  paper  and,  if  possible,  not 
larger  than  8^"  by  13"  in  size,  except 
that  tables,  charts,  maps,  and  other 
documents  larger  than  that  size  may  be 
folded  to  approximately  the  required 
measurements.  The  left  margin  sihould 
be  at  least  1^"  wide  and  if  the  docu- 
ment is  bound,  it  should  be  boimd  on  the 
left  side.  One  copy  of  each  typewritten 
document  should  be  carbon-backed. 

S  3  Place  and  time  of  fUing.  The 
required  number  of  copies  of  written 
contracts  or  agreements  shall  be  filed  at 
the  ofDce  of  the  Authority  in  Washing- 
ton, D.  C.  addressed  to  the  Economic 
Compliance  Division,  Civil  Aeronautics 
Authority,  within  fifteen  (15)  days  after 
the  date  of  execution  thereof.  The  re- 
quired number  of  copies  of  memoranda 
or  oral  contracts  or  agreements  and  of 
contracts  or  agreanents  embodied  In 
correspondence  together  with  copies  of 
such  correspondence  shall  be  filed  In  the 
same  manner,  within  fifteen  (15)  days 
after  such  contracts  or  agreements  have 
been  entered  Into  between  the  parties. 
The  time  of  filing  prescribed  herein 
may  be  extended  by  the  Authority  in  ex- 
ceptional circumstances  upon  proper  an- 
PUcation  therefor. 

i  4  Who  shaU  file,  (a)  The  filing  of 
copies  of  contracts  and  agreements 
*bich  are  reqtilred  to  be  filed  under  the 
provisions  of  Section  412  (a)  of  the  Civil 
AeronauUcs  Act  of  1938  shaU  be  made  by 
*^n  air  carrier  who  is  a  party  thereto. 
However,  if  the  required  number  of 
copies  are  filed  by  any  air  carrier  who  is 
*  party  to  such  contract  or  agreement, 
iny  other  air  carrier  who  is  a  twrfy  shaO 
oe  deemed  to  have  complied  with  this 
J^rement  If  It  transmits  to  the  Au- 
"ority,  within  the  time  prescribed  by 
■Ktion  3  of  this  regulation,  a  signed 


statement  to  the  effect  that  it  concurs  in 
such  filing. 

(b)  The  filing  of  copies  of  contracts  or 
agreements  evidenced  by  rescdutlons  or 
other  action  of  associations  of  air  car- 
riers may  be  effected  In  the  following 
manner.  The  secretary  or  other  author- 
ized officer  of  the  association  may  be 
designated  as  agent  for  the  purpose  of 
making  such  filing.  Each  air  carrier 
who  is  a  member  of  such  associati(m 
shall  separately  transmit  to  the  Author- 
ity a  written  statement,  signed  by  such 
air  carrier,  reciting  that  a  designated 
person  or  persons  holding  the  office  of 
secretary  or  other  office  of  the  associa- 
tion, or  that  any  person  or  persons  hold- 
ing a  designated  oiUce  or  offices  of  the 
association  is  constituted  the  attorney  in 
fact  for  the  filing  of  copies  of  any  future 
contracts  or  agreements  evidenced  by 
resolution  or  other  action  of  the  ass(x:i- 
ation  to  which  such  air  carrier  nay  be- 
come a  party.  Such  authorizations  may 
be  revoked  at  any  time  by  any  air  car- 
rier by  giving  formal  notice  of  revocation 
to  the  Authority. 

I  5  Certification  and  verification,  (a) 
one  copy  of  each  written  contract  or 
agreement  filed  shall  bear  the  certifica- 
tion of  the  secretary  or  other  duly  au- 
thorized officer  of  the  filing  party  or 
parties  to  the  effect  that  such  copy  is  a 
true  and  complete  copy  of  the  original 
written  instrument  executed  by  the 
parties. 

(b)  One  copy  of  each  memorandum  of 
oral  contracts  or  agreements  filed  shall 
be  verified  by  the  secretary  or  other  duly 
authorized  officer  of  the  filing  party  or 
parties  to  such  oral  ccntract  or  agree- 
ment. The  person  or  persons  verifying 
such  memorandum  shall  set  forth  that 
they  are  fully  familiar  with  all  the  terms 
and  conditions  of  such  oral  contract  or 
agreement  and  that  the  memorandum 
filed  is  a  true  and  complete  memorandum 
thereof. 

(c)  Copies  of  correspondence  embody- 
ing contracts  or  agreements  shall  be  ac- 
companied by  the  certifications  of  the 
secretary  or  other  duly  authorized  officer 
of  the  filing  party  or  parties  to  the  effect 
that  such  copies  are  true  and  complete 
copies  of  the  originals  of  such  correspond- 
ence. 

_Xd)  One  copy  of  each  ctmtract  or 
agreement  evidenced  by  resolution  or 
other  action  of  associations  of  air  car- 
riers shall  bear  the  certification  of  the 
secretary  of  the  association  to  the  effect 
that  such  copy  is  a  true  and  comidete 
copy  of  the  resolution  duly  adopted  by 
the  association  on  a  certain  date.  The 
secretary  shall  also  specify  in  such  cer- 
tification the  names  of  each  air  carrier 
who  concurred  in  such  resolution  or 
other  action  and  the  name  of  each  air 
carrier  who  did  not  so  concur. 

9  6  Modifications  or  cancellations. 
This  regulation  shall  be  applicable  to  all 
modifications  or  cancellations  of  con- 
tracts or  agreements  required  to  be  filed 
under  the  provisions  of  Section  412  (a) 
of  the  Civil  AeronauUcs  Act  of  1938. 


f  7  Contracts  or  agreements  previ- 
ously  filed.  Contracts  or  agreements 
which  have  been  filed  prior  to  the  effec- 
tive date  hereof  shall  not  be  subject  to 
the  provisions  of  this  regulation,  except 
to  the  extent  that  the  Authority  may  by 
appropriate  request  in  particular  cases 
require  compliance  with  any  specific  pro- 
vision or  provisions  hereof. 

§  8  Effective  date.  This  regulation 
shall  be  effective  from  and  after  the  1st 
day  of  August  1939. 

By  the  Authority. 

[SEAL]  Paul  J.  Fkizxbx. 

Secretary. 

(F.   B.   Doc.   39-2608;    PUed,   July    17.    1939; 
12:25  p.  m.) 


TITLE   16— COMMERCIAL  PRACTICES 

FEDERAL  TRADE  COMMISSION 

(Docket  No.  2875] 

In    the^  Matter    or    Albertt's    Food 
Products,  Etc. 

§  3.6  (t)  Advertising  falsely  or  mis- 
leadingly — Qualities  or  properties  of 
product.  Representing,  in  connection 
witti  offer,  etc.,  in  interstate  commerce 
or  in  District  of  Columbia,  of  various 
baby  foods  and  health  preparations,  that 
respondent's  Alberty's  Food  Regular  and 
Alberty's  Food  Instant  (new  style),  or 
any  other  similar  preparations,  render 
milk  more  readily  digestible,  constitute  a 
c(Mnpetent  remedy,  cure  or  treatment  for 
cancer  or  ulcer,  or  have  any  therapeutic 
or  medicinal  value,  or  that  respondent's 
Alberty's  Food  Instant  (old  style) ,  or  any 
other  similar  preparation,  has  az^  thera- 
peutic value  in  excess  of  the  therapeutic 
value  possessed  by  ordinary  milk,  pro- 
hibited. (Sec.  5r38  Stat.  719.  as  amended 
by  Sec.  3,  52  Stet.  112;  15  UJ5.C..  Supp. 
IV,  sec.  45b)  [Modified  cease  and  desist 
order,  Alberty's  Food  Products,  etc.. 
Docket  2875.  June  26,  1939] 

S  3.6  (t)  Advertising  falsely  or  mis- 
leadingly— Qualities  or  properties  of 
product.  Representing,  in  conection 
with  otlGc,  etc.,  in  interstate  commerce  or 
in  District  of  Columbia,  of  various  baby 
foods  and  health  preparations,  that  re- 
spondent's Alberty's  Laxative  Blend,  or 
any  other  similar  preparation,  has  any 
therapeutic  value  or  aiffects  the  muscles 
of  the  Intestines  other  than  that  the 
senna  contained  in  the  preparation  is  a 
cathartic,  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  Sec.  3,  52  Stat.  112; 
15  XJS.C.  Supp.  IV.  sec.  45b)  [Modified 
cease  and  desist  order,  Alberty's  Food 
Products,  etc..  Docket  2875.  June  26. 1939] 

§3.6  (n)  (2)  Advertising  falsely  or 
misleadingly  —  Nature  —  Product:  §  3.6 
(t)  Advertising  falsely  or  misleading- 
ly—Qualities  or  properties  of  product: 
§  3.6  ^  (X)  Advertising  falsely  or  mis- 
leadtngly  —  Results.  Representing,  in 
connection  with  offer,  etc.,  in  interstate 
commerce,  or  in  District  of  Columbia,  of 
various  baby  foods  and  health  prepara- 
tions, that  respondent's  Alberty's  Special 
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Fbnnula  Tablets,  or  any  other  similar 
preparation,  is  a  tonic  and  will  produce 
blood  regeneration  or  increase  sexual 
activity,  or  that  it  has  any  medicinal  or 
therapeutic  value,  prohibited.  (Sec.  5. 
38  Stat.  719.  as  amended  by  Sec.  3.  52 
Stat.  112;  15  US.C.  Supp.  IV.  sec.  45b) 
(Modified  cease  and  desist  order.  Al- 
berty's  Pcxxl  Products,  etc..  Docket  2875. 
June  26.  1939] 

f  3.6  (t)  Advertising  falsely  or  mis- 
leeuUngly — Qualities  or  properties  of 
product.  Representing.  In  connection 
with  offer,  etc..  in  Interstate  commerce 
or  In  District  of  Columbia,  of  various 
baby  foods  and  health  preparations,  that 
respondent's  Alberty's  Phosphate  Pellets 
and  Alberty's  No.  3  Tablets,  or  any 
other  similar  preparations,  have  any 
therapeutic  value,  prohibited.  (Sec.  5. 
38  Stat.  719.  as  amended  by  Sec.  3.  52 
Stat.  112;  15  U.S.C.  Supp.  IV.  sec.  45b) 
[Modified  cease  and  desist  order.  Al- 
berty's Pood  Products,  etc..  Docket  2875. 
June  26.   19391 

J  3.6  (c)  Advertising  falsely  or  mis- 
leadingly—Composition  of  goods: 
5  3.6  (t)  Advertising  falsely  or  mislead- 
ingly — QtuUities  or  properties  of  prod- 
net:  1 3.6  <x)  Advertising  falsely  or 
misleadingly — Results.  Representing,  in 
connection  with  offer,  etc.,  in  interstate 
commerce  or  in  District  of  Columbia,  of 
various  baby  foods  and  health  prepara- 
tions, that  respondent's  Cheno  Combina- 
tlon  Tablets,  or  any  other  similar 
preparation,  contains  any  ingredient 
which  would  have  an  infiuence  on  fat 
metabolism  or  that  use  of  said  prepara- 
tion will  cause  any  weight  reduction 
other  than  that  due  to  laxative  prop- 
erties thereof,  or  that  it  has  therapeutic 
value,  or  that  respondent's  Cheno  Herb 
Tea.  or  any  similar  preparation,  con- 
tains any  ingredient  which  will  cause 
or  produce  any  weight  reduction,  or  that 
use  thereof  will  bring  about  reduction 
in  weight,  or  that  it  has  any  effect  on 
the  metabolism  of  fat.  or  has  any  thera- 
peutic value  other  than  that  of  a  mild 
laxative,  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  Sec.  3.  52  Stat.  112; 
15  UJS.C..  Supp.  IV.  sec.  45b)  [Modified 
cease  and  desist  order.  Alberty's  Food 
Products,  etc..  Docket  2875.  Jime  26. 
1939] 

S  3.6  (t)  Advertising  falsely  or  mis- 
leadkngly — Qualit^s  or  properties  of 
product.  RejH^sentlng,  in  connection 
with  offer,  etc.,  in  interstate  commerce 
or  in  District  of  Coliunbia.  of  varloiis 
baby  foods  and  health  preparations,  that 
respondent's  Diabetic  is  a  competent 
remedy,  cure  or  treatment  for  diabetes, 
or  that  it  has  any  therapeutic  or  medi- 
cinal value,  prohibited.  (Sec.  5.  38  Stat. 
719,  as  amended  by  Sec.  3.  52  Stat.  112; 
15  UJ8.C..  Supp.  rv.  sec.  45b)  (Modified 
cease  and  desist  order.  Alberty's  Food 
Products,  etc..  Docket  2875.  Jvme  26. 
1939] 

S  3.6  (c)  Advertising  falsely  or  mislead- 
ingly—Composition  of  goods:  §  3.6  (t) 
Advertising  falsely  or  misleadingly — 
Qualities    or    properties    of    product: 


i  3.6  (X)  Advertising  falsely  or  mislead- 
ingly— Results.  Representing,  in  con- 
nection with  offer,  etc..  in  interstate  com- 
merce or  in  District  of  CoKiroMa,  of  vari- 
ous baby  foods  and  health  preparations, 
that  respondent's  Alberty's  Phenix  Pliui- 
Oland  Tablets  For  Men  and  Alberty's 
Phenix  Pluri-Oland  Tablets  Fm-  Women 
contain  any  Ingredient  which  would  in- 
crease or  stimulate  sex  activity,  or  that 
said  preparations  have  any  medicinal  or 
therapeutic  value,  prohibited.  (Sec.  5. 
38  Stat.  719.  as  amended  by  Sec.  3.  52 
Stat.  112;  15  UjS.C,  Supp.  IV.  sec.  45b) 
[Modified  cease  and  desist  order,  Al- 
berty's Food  Products,  etc..  Docket  2875, 
June  26,  1939] 

9  3.6.  (n)  (2)  Advertising  falsely  or 
misleadingly — tiatwre — ^Product.-  S  3.6  (t) 
Advertising  falsely  or  misleadingly — 
Qualities  or  properties  of  product:  %  3.6 
(X)  Advertising  falsely  or  mislead- 
ingly— Results:  9  3.6  (ff  10)  Advertis- 
ing falsely  or  misleadingly — Unique  na- 
ture or  advantages.  Representing,  in 
connection  with  offer,  etc..  in  interstate 
commerce  or  in  District  of  ColumUa,  of 
various  baby  foods  and  health  prepara- 
tions, that  respondent's  Alberty's  Food, 
or  any  other  similar  preparation,  re- 
builds the  intestinal  tract  and  is  the  only 
food  which  accomplishes  this  result; 
eliminates  rickets  and  other  calcium- 
starvation  diseases  in  children,  adults 
and  animals;  and  modifies  milk  so  that 
the  calcium  element  is  assimilated;  and 
that  by  taking  it  more  calcium  and 
phosphorus  are  stored  up  in  the  body 
than  would  be  by  the  use  of  three  or 
four  times  the  quantity  of  ordinary  milk; 
and  that  it  is  the  (Mily  food  discovered 
that  offsets  acidosis  and  is  the  most 
powerful  alkaline  food  known,  prohib- 
ited. (Sec.  5.  38  Stat.  719,  as  amended 
by  Sec.  3.  52  SUt.  112;  15  U.S.C.,  Supp. 
IV.  sec.  45b)  [Modified  cease  and  de- 
sist order.  Alberty's  Pood  Products,  etc., 
Docket  2875,  June  26.  1939] 

9  3.6  (y  1)  Advertising  falsely  or  mis- 
leadingly— Scientific  or  other  relevant 
facts.  Misrepresenting,  in  connection 
with  offer,  etc.,  in  interstate  commerce 
or  in  District  of  Columl^  of  various 
baby  foods  and  health  preparations,  the 
cause  of  and  the  effect  of  an  excess  of 
magnesium  in  the  human  body,  or  the 
character  and  properties  of  caldimi. 
the  effect  on  the  ssrstem  of  a  lack  of 
calcium  content,  and  the  results  and 
benefits  accruing  from  the  taking  of 
calcium,  prohibited.  (Sec.  5.  38  Stat. 
719.  as  amended  by  Sec.  3.  52  Stat.  112; 
15  UJ5.C..  Supp.  IV.  sec.  45b)  (Modified 
cease  and  desist  order,  Alberty's  Food 
Products,  etc..  Docket  2875,  June  26, 
1939] 

13.6  (a)  (10.1)  Advertising  falsely 
or  misleadingly — Business  status,  advan- 
tages or  connections  of  advertiser — His- 
tory: 9  3.6  (t)  Advertising  falsely  or 
misleadtngly — Qualities  or  properties  of 
product:  9  3.6  (y  1)  Advertising  falsely 
or  misleadingly — Scientific  or  other  rele- 
vant facts.  Representing,  in  connection 
with  offer,  etc..  in  Interstate  commerce 


or  in  District  of  Columbia,  of  various 
baby  foods  and  health  preparations,  that 
respondent  was  the  first  person  in  the 
United  States  to  recognise  the  value  of 
calcium;  that  calcium  is  a  great  rejuve- 
nating agency;  that  the  taking  of  re- 
spondent's Alberty's  Pood  supplies  the 
necessary  calclimi  to  the  body  in  the 
proper  quantities;  and  that  stimted 
growth,  tooth  decay,  acidosis,  sickness, 
suffering,  premature  old  age  and  death 
are  due  either  to  a  lack  of  calclimi  or  the 
inability  to  assimilate  it;  prohibited. 
(Sec.  5.  38  Stat.  719.  as^uiended  by  Sec. 
3.  52  Stat.  112;  15  UJB.C.,  Supp.  IV,  sec. 
45b)  [Modified  cease  and  desist  order, 
Alberty's  Food  Products,  etc..  Docket 
2875,  June  26.  1939] 

9  3.6  (y  1)  Advertising  falsely  or  mis- 
leadingly— Scientific  or  other  relevant 
facts.  Representing,  in  connection  with 
offer,  etc..  in  Interstate  commerce  or  in 
District  of  Cohmibia.  of  various  baby 
foods  and  health  preparatimis.  that  the 
spleen  controls  the  sex  organism  and 
that  acid  fruits  or  vinegar,  being  "for- 
eign adds",  have  a  detrimental  effect  on 
the  spleen,  destroying  red  blood  cor- 
pusles.  or  that  acidosis  is  one  of  the 
contributing  causes  of  waning  sex  life. 
or  that  Msmuth  subnltrate  has  a  sooth- 
ing effect  on  the  digestive  tract  and  is  a 
valuaUe.  harmless  remedy,  or  that  the 
gall  Uadder  should  never  be  removed, 
prohibited.  (Sec.  5,  38  Stat.  719.  as 
amended  by  Sec.  3,  52  Stat.  112;  15 
UJS.C.  Supp.  IV,  sec.  45b)  (Modified 
cease  and  desist  order,  Alberty's  Food 
Products,  etc..  Docket  2875,  June  26, 
19391 

9  3.6  (X)  Advertising  falsely  or  mis- 
leadiJigly — Results.  Representing,  in 
connection  with  offer,  etc..  in  interstate 
commerce  or  in  District  of  Columbia,  of 
various  t>aby  foods  and  health  prepara- 
tions, that  respondent's  gland  treatment 
will  produce  or  bring  about  any  bene- 
ficial results  to  the  user,  prohibited. 
(Sec.  5.  38  Stat.  719.  as  amended  by 
Sec.  3.  52  Stat.  112;  15  VS.C,  Supp.  IV. 
sec.  45b)  (Modified  cease  and  desist 
order.  Alberty's  Pood  Products,  etc.. 
Docket  2875.  June  26,  1939J 

9  3.6  (1)  Advertising  falsely  or  mis- 
leadingly— indorsements  and  testimo- 
nials:. 9  3.6  (t)  Advertising  falsely  or 
misleadingly  Qualities  or  properties  of 
product:  9  3.6  (gg)  Advertising  falsely  or 
tnisleadinglv— Value:  9  3.18  CUiimivg 
indorsements  or  testimonials  falsely. 
Representing,  in  connection  with  offer. 
etc.,  in  interstate  commerce  or  in  Dis- 
trict of  Columbia,  of  various  baby  foods 
and  health  preparations,  by  citing  pur- 
ported case  histories  of  users  thereof, 
which  said  case  histories  are  not  true,  and 
by  the  use  of  testimonials  which  are 
untrue  in  fact  or  which  were  not  given 
by  the  person  alleged  to  have  given  the 
testimonial,  that  the  various  products 
sold  by  respondent  have  a  value  and 
efficacy  ^i^ch  they  do  not  possess,  pro- 
hibited. (Sec.  5.  38  Stat.  719,  as  amended 
by  Sec.  3,  52  Stet.  112;  15  U5.C..  Supp. 
rv,  sec.  45b)     [Modified  cease  and  desist 


order,    AIbNty*s    Food    Products,    etc 
Docket  2875,  June  26.  1939] 

I  S.6  (a)  (22)  Advertising  faUely  or 
misleadingly — Business  status,  advan- 
tages or  connections  of  advertiser — Pro- 
ducer status  of  dealer — Laboratory: 
9  3.96  (b)  (5)  Using  misleading  navxe — 
Vendor— Producer  or  laboratory  status  of 
dealer.  Representing,  in  connection  with 
offer,  etc..  In  Interstate  commerce  or  in 
District  of  Columbia,  of  various  baby 
foods  and  health  preparations,  through 
the  use  of  the  word  "laboratory",  or  any 
other  term  of  similar  meaning  or  like 
import,  as  a  part  of  respondent's  trade 
name,  or  in  any  other  manner  or  through 
any  other  means  or  device,  that  respond- 
ent conducts,  operates  or  maintains  a 
laboratory  for  the  purpose  of  manufac- 
turing, testing  or  experimenting  with  the 
various  preparations  sold  by  her,  until 
and  unless  she  actually  owns  and  oper- 
ates, or  directly  and  absolutely  controls, 
a  laborat(M7  maintained  for  said  pur- 
poses, pnrfilblted.  (Sec.  5.  38  Stat.  719, 
as  amended  by  Sec.  3,  52  Stat.  112;  15 
U.S.C..  Supp.  IV.  sec.  45b)  [Modified 
cease  and  desist  order.  Alberty's  Pood 
Products,  etc  Docket  2875,  Jime  26, 
1939] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
26th  day  of  June,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, Chair- 
man; Garland  S.  Ferguson.  Charles  H. 
March.  Ewin  L.  Davis.  William  A.  Ayres. 

In  THK  Mattbr  or  Adah  Albebtt,  Tradixg 
AS  Alboitt's  Food  Products.  Albxrtt's 
Fd<»  Laboratorhs.  Thx  Albxrtt's 
Food  Lab.,  Albxrtt's  Pood  Laborator- 
ns,  Thx  Albxrtt's  Food  Laboratories, 
CThkno  Laboratorixs.  Chkno  Products, 
AND  U.  S.  Obxt 

MODXFIXD  OROKR  TO  CKASE  AND  DBSKT 

This  proceeding  having  been  heard '  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  COmmissloD.  the  answer 
of  respondent,  testimony  and  other  evi- 
dence taken  before  Charles  P.  THcinl.  an 
examiner  of  the  Commissicxi  theretofcMT 
duly  designated  by  it  in  support  of  the 
allegations  cA  said  complant,  f>nd  in  op- 
position thereto,  and  the  briefs  filed 
herein,  the  respondent  not  having  re- 
quested oral  argimient  and  the  Commis- 
sion having  made  its  findings  as  to  the 
(acts  and  its  condusion  that  said  re- 
QMndent.  Adah  Alberty.  has  vl(dated  the 
provisions  of  an  Act  of  Congress,  ap- 
proved September  26.  1914.  enUUed  "An 
Act  to  create  a  Federal  Trade  Commis- 
sion to  define  its  powers  and  duties  and 
lor  other  purposes": 

It  is  ordered  that.  Respondent  Adi^ 
Alberty.  an  individual,  individually  and 
trading  as  Alberty>i  Food  Products. 
Alberty's  Food  lAb..  Alberty's  PVwd  Lab- 
oratories. The  Alberty's  Food  Labora- 
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torles,  Cheno  Laboratories,  Cheno  Prod- 
octB,  and  U.  S.  Okey,  or  trading  under  any 
other  name,  her  representatives,  agents 
and  employees  in  connection  with  the  of- 
fering for  sale,  sale  and  distribution  of 
various  batiy  foods  and  health  prepara- 
tions, now  sold  by  her  imder  various  and 
sundry  names  In  Interstate  commerce  or 
in  the  District  of  Columbia,  do  forthwith 
cease  and  desist  from: 

(1)  Representing  that  the  prepara- 
tions now  designated  as  Alberty's  Food 
Regular  and  Alberty's  Food  Instant 
(new  style),  or  any  other  preparations 
composed  of  the  same  or  similar  in- 
gredients and  possessing  similar  prop- 
erties, under  whatever  name  sold,  ren- 
der milk  more  readily  digestible,  con- 
stitute a  competent  remedy,  cure  or 
treatment  for  cancer  or  ulcer,  or  have 
any  therapeutic  or  medicinal  value: 

(2)  Representing  that  the  preparation 
Alberty's  Food  Instant  (old  style),  or 
any  other  preparation  composed  of  the 
same  or  similar  ingredients  and  possess- 
ing similar  properties,  has  any  thera- 
peutic value  in  excess  of  the  therapeutic 
value  possessed  by  ordinary  milk; 

(3)  Representing  that  the  prepara- 
tions now  designated  as  Alberty's  Laxa- 
tive Blend,  or  any  other  preparation 
composed  of  the  same  or  similar  in- 
gredients and  possessing  similar  prop- 
erties, under  ^^^latever  name  sold,  has 
any  therapeutic  value  or  affects  the 
musdes  of  the  intestines  other  than  that 
the  senna  cfmtained  in  the  preparation 
is  a  cathartic; 

(4)  Representing  that  the  preparation 
now  designated  as  Alberty's  Special 
Formula  Tablets,  or  any  other  prepara- 
tion composed  of  the  same  or  similar 
ingredients  and  possessing  similar  prop- 
erties, under  whatever  name  sold,  is  a 
tonic  and  will  produce  blood  regenera- 
tion or  will  increase  sextial  activity,  or 
that  it  has  any  medicinal  or  then^;)eutic 
value; 

(5)  Representing  that  the  iH^para- 
tlons  now  designated  as  Alberty's  Phos- 
phate Pellets  and  Alberty's  No.  3  Tab- 
lets, or  any  other  preparations  composed 
of  the  same  or  similar  ingredients  and 
possessing  similar  prc^jerties.  imder 
whatever  name  sold,  have  any  thera- 
peutic value; 

(6)  Representing  that  the  preparation 
now  designated  as  Cheno  Combination 
Tablets,  or  any  other  preparation  com- 
posed of  the  same  or  similar  ingredients 
and  possessing  similar  properties,  under 
whatever  name  sold,  contains  any  in- 
gredient which  would  have  an  influence 
on  fat  metabolism  or  that  the  use  of 
said-i»reparatlon  will  cause  any  weight 
reduction  other  than  the  reduction  due 
to  the  laxative  properties  of  said  prepa- 
ration, or  that  said  preparation  has  a 
therapeutic  value; 

(7)  Representing  that  the  prepara- 
tion now  designated  as  Cheno  Herb  Tea. 
or  any  other  preparation  c<Mnposed  of 
the  same  or  similar  ingredients  and  pos- 
sessing similar  properties,  under  what- 


ever name  sold,  contains  any  ingredi- 
ent which  will  cause  or  produce  any 
weight  reduction,  or  that  by  the  use 
thereof  the  user  will  bring  about  a  re- 
duction in  weight,  or  that  said  prepa- 
ration has  any  affect  on  the  metab- 
olism of  fat.  or  that  it  has  any 
therapeutic  value  other  than  that  of  a 
mild  laxative; 

(8)  Representing  that  the  prepara- 
tions now  designated  as  Diabetic  is  a 
competent  remedy,  cure  or  treatment 
for  diabetes,  or  that  it  has  any  thera- 
peutic or  medicinal  value; 

(9)  Representing  that  the  prepara- 
tions now  designated  as  Alberty's  Phenix  _ 
Plurl-Gland  Tablets  For  Men  and  Al- 
berty's Phenix  Plurl-Gland  Tablets  Fbr 
Women  contain  any  ingredient  which 
would  increase  or  stimulate  sex  activity, 
or  that  said  preparations  have  any 
medicinal  or  therapeutic  value; 

(10)  Representing  that  the  prepara- 
tions now  designated  as  Alberty's  Food, 
or  any  other  preparation  composed  of 
the  same  or  similar  ingredients  and  pos- 
sessing similar  properties  under  whatever 
name  sold,  rebuilds  the  intestinal  tract 
and  Is  the  only  food  which  accomplishes 
this  result;  that  it  eliminates  rickets  and 
other  calcium -starvation  diseases  in  chil- 
dren, adults  and  animals;  that  it  modi- 
fies milk  so  that  the  calcium  element  is 
assimilated;  that  by  taking  it  more  cal- 
cium and  phosphorus  are  stored  up  in 
the  body  than  would  be  by  the  use  of 
three  or  four  times  the  quantity  of  ordi- 
nary milk;  that  it  is  the  only  food  dis- 
covered that  offsets  acidosis  and  is  the 
most  powerful  alkaline  food  known; 

(11)  Misrepresenting  the  cause  of  and 
the  effect  of  an  excess  of  magnesium  in 
the  human  body; 

(12)  Misrepresenting  the  character 
and  properties  of  calcium,  the  effect  on 
the  system  of  a  lack  of  calcium  content, 
and  the  results  and  benefits  accruing 
from  the  taking  of  calcium; 

(13)  Representing  that  respondent 
was  the  first  person  in  the  United  States 
to  recognize  the  value  of  calcium;  that 
calcium  is  a  great  rejuvenating  agency; 
that  the  taking  of  Alberty's  Pood  sup- 
plies the  necessary  calcium  to  the  body 
in  the  proper  quantities;  and  that 
stunted  growth,  tooth  decay,  acidosis, 
sickness,  suffering,  premature  old  age 
and  death  are  due  either  to  a  lack  of 
calcium  or  the  inability  to  assimilate 
it: 

(14)  Representing  that  the  spleen  con- 
trols the  sex  organism  and  that  acid 
fruits  or  vinegar,  being  'foreign  acids', 
have  a  detrimental  effect  on  the  spleen, 
destroying  red  blood  corpuscles; 

(15)  Representing  that  acidosis  is  one 
of  the  contributing  causes  of  waning 
sex  life; 

(16)  Representing   that   respondent's  , 
gland  treatment  will  produce  or  bring 
about  any  beneficial  results  to  the  user; 

(17)  Representing  that  bismuth  sub- 
nltrate has  a  soothing  effect  on  the  di- 
gestive tract  and  is  a  valuable,  harmless 
remedy: 
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(18)  Representing  that  the  gall  blad- 
der should  never  be  removed; 

(19)  Reppeaenting  by  citing  purported 
case  histories  of  users-ah»eof  which  said 
case  histories  are  not  true,  and  by  the 
use  of  testimonials  which  are  untrue  in 
fact  or  which  were  not  given  by  the  per- 
son alleged  to  have  given  the  testimonial 
that  the  various  products  sold  by  her 
have  a  value  and  efBcacy  which  they  do 
not  possess: 

(20)  Representing  through  the  use  of 
the  word  "laboratory",  or  any  other  term 
of  similar  meanii^  or  like  import,  as  a 
part  of  her  trade  name,  or  in  any  other 
manner  or  through  any  other  means  or 
device,  that  she  conducts,  operates  or 
mBint^<"«  a  laboratory  for  the  purpose 
of  manufacturing,  testing  or  experiment- 
ing with  the  various  preparations  sold  by 
her.  imtil  and  unless  she  actually  owns 
and  operates,  or  directly  and  absolutely 
controls,  a  laboratory  maintained  for 
said  purposes; 

(21)  And  from  making  any  other  sim- 
ilar representations  of  like  import  or 
effect  as  to  the  therapeutic  or  medicinal 
value  of  said  preparations  or  the  benefits 
accruing  from  the  use  thereof. 

It  is  further  ordered.  That  the  re- 
spondent. Adah  Alberty.  an  individual, 
shall,  within  sixty  (60)  days  after  serv- 
ice upon  her  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  ^e  has  complied  with  the  order 
hereinbefore  set  forth. 

By  the  Commission. 

[CTMrl  Ons  B.  Johnson. 

Secretary. 

rr    R.   Doc.   3^-2581:    FUed.    July    15.    1939: 
10:33  ».  m.) 


(Docket  No.  3369) 

In  THi  BlATTiR   or  AMIUCAN  MmOKIAL 
Company 

S3.6  (t)  Advertising  falsely  or  mis- 
leadingly — Qualities  or  properties  of 
product.  Representing,  in  connection 
with  offer,  etc..  in  commerce  among  the 
various  states  and  in  the  District  of 
Columbia,  of  granite  or  marble  monu- 
ments, tombstones  or  footstones.  by  the 
use  of  the  words  "everlasting"  or  "eter- 
nal", or  any  other  word  of  similar  Im- 
port or  meaning,  or  in  any  other  man- 
ner, that  respondent's  monuments, 
tombstones,  or  footstones  are  everlast- 
ing, or  that  its  said  monuments  or  tomb- 
stones weigh  400  pounds  or  any  other 
specified  weight  or  weights,  unless  and 
until  such  is  the  fact,  prohibited.  (Sec. 
5.  38  Stat.  719.  as  amended  by  Sec.  3. 
52  Stat.  112;  15  U.S.C..  Supp.  IV.  sec. 
45b>  [Cease  and  desist  order.  American 
Memorial  Company.  Docket  3369.  July 
11.  1939] 

9  3.6  (a)  (2a)  Adr^ertising  falsely  or 
misleadingly — Business  status,  advan- 
tages or  connections  of  advertiser — 
Bonded  business:  3  3.6  (h)  Advertising 
falsely  or  misleadingly— Fictitious  guar- 
antees:   i   3.72    (i)     Offering  deceptive 


inducements  to  purchase— Money  Uu:k 
guarantee.  Representing,  In  connection 
with  offer,  etc.,  in  commerce  among  the 
various  states  and  in  the  District  of  Co- 
lumbia, of  granite  or  marble  monuments, 
tombstones  or  footstones.  that  the  re- 
spondent has  posted  a  bond  guarantee- 
ing the  quality  of  its  products,  or  has 
posted  a  bond  which  Insures  conformity 
by  the  respondent  with  the  laws  of  the 
United  States  Government  or  the  rules 
and  regulations  of  any  agency  thereof, 
or  has  posted  any  other  bond,  unless  and 
until  such  is  the  fact,  prohibited.  (Sec. 
5.  38  Stat.  719.  as  amended  by  Sec.  3, 
52  SUt.  112;  15  UJ5.C.,  Supp.  IV,  sec. 
45b)  I  Cease  and  desist  order,  Ameri- 
can Manorial  Company.  Docket  3S89. 
July  11,  19391 

5  3.6  (a)  (22)  Advertising  falsely  or 
misleadingly — Business  status,  advan^ 
tages  or  connectUms  of  advertiser — Pro- 
ducer status  of  dealer— Manufacturer. 
Representing,  in  connection  with  offer, 
etc  in  commerce  among  the  various 
states  and  in  the  District  of  ColumMa. 
of  granite  or  marble  monuments,  tomb- 
stones or  footstones,  by  means  of  pic- 
torial or  other  representations  of  a  fac- 
tory or  manufacturing  plant,  or  in  any 
other  manner,  that  respwident  makes  or 
manufactures  its  granite  monuments  or 
tombstones,  unless  and  imtil  it  owns  and 
operates,  or  directly  and  absolutely  con- 
trols, the  factory  or  plant  wherein  such 
mcmiunents  or  tombstones  are  made  or 
manufactured  by  it.  pnrfilWted.  (Sec.  5, 
38  Stat.  719,  as  amended  by  Sec,  3.  52 
Stat.  112;  15  UJS.C.  Supp.  IV.  sec.  45b) 
[Cease  and  desist  onler.  American  Me- 
morial Company,  Docket  3369,  July  11. 

19391 

United  States  of  AmerUM— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C  on  the 
11th  day  of  July.  A.  D.  1939. 

Commissioners  Robert  E.  Freer. 
Chairman;  Garland  S.  Ferguson, 
Charles  H.  March,  Ewln  L.  Davis. 
William  A.  Ayres. 


with  the  offering  for  sale,  sale  and  dis- 
tribution of  granite  or  marble  monu- 
ments, tombstones  or  footstones  in  com- 
merce' between  and  among  the  various 
states  of  the  United  States  and  in  the 
District  of  Columbia,  do  forthwith  cease 
and  desist  from: 

(1)  representing  by  the  use  of  the 
words  "everlasting"  or  "eternal",  or  any 
other  word  of  similar  Import  or  mean- 
ing, or  in  any  other  manner,  that  re- 
spondent's monumrats,  tombstones,  or 
footstones  are  everlasting; 

(2)  representing,  that  respondent's 
monuments  or  t<»nbstones  weigh  400 
pounds  or  any  other  specified  weight  or 
weights  unless  and  until  such  is  the 
fact: 

(3)  representing  that  the  respondent 
has  posted  a  bond  guaranteeing  the 
quality  of  its  products,  or  has  posted 
a  bond  which  insures  conformity  by  the 
respondent  with  the  laws  of  the  United 
States  Government  or  with  the  rules 
and  regulations  of  any  agency  thereof, 
or  has  posted  any  other  bond,  unless 
and  until  such  is  the  fact; 

(4)  representing,  by  means  of  pictorial 
or  other  representations  of  a  factory  or 
manufacturing  plant,  or  in  any  other 
manner,  that  respondent  makes  or  man- 
ufactures its  granite  monuments  or 
tombstones  unless  and  imtil  it  owns  and 
operates  or  directly  and  absolutely  con- 
trols the  factory  or  plant  wherein  such 
monuments  or  tombstones  are  made  or 
manufactured  by  it. 

It  is  further  ordered.  That  the  re- 
spondent shall  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing. 
setting  forth  in  detaU  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Cooomission. 

IsiALl  Ons  B.  Johnson, 

Secretary. 

[F.   R.    Doc.    39-2S02:    Filed.    July    17.    1939: 
11:30  ».  m.l 
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OIDBK  TO  CBASX  AND  DESIST 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commisslcm.  the 
answer  of  respondent,  testimony  and 
other  evidence  taken  before  Edward  E. 
Reardon.  an  examiner  of  the  Commis- 
sion theretofore  duly  designated  by  it. 
in  support  of  the  allegations  of  said 
complaint  and  in  opposition  thereto, 
and  briefs  filed  herein,  and  the  Commis- 
sion having  made  its  findings  as  to  the 
facts  and  its  conclusion  that  said  re- 
spondent has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

/(  is  ordered.  That  the  respondent, 
American  Memorial  Company,  its  of- 
ficers, representatives,  agents  and  em- 
ployees, directly  or  through  any  cor- 
porate or  other  device,  in  connection 


>3  FJl.  1801  DI. 


IDocketNo.  3S0OI 

In  thk  Mattxr  or  Hait.  Schattner  k 
Mabx.  kt  ai.. 

i  3.6  (c)  Advertising  falsely  or  mU- 
leadinply— Composition  of  goods:  §3.66 
(a)  Misbranding  or  mislabeling— Com- 
poeUion.  Using,  in  connection  with  offer, 
etc..  in  commerce,  of  mwi's  clothing  and 
other  articles  of  merchandise,  the  un- 
qualified word  "Silk"  or  "Silkool".  or  any 
other  word  or  words  of  similar  import  or 
meaning,  to  designate  or  describe  fabrics 
which  are  not  composed  whoUy  of  un- 
weighted silk,  the  product  of  the  cocoon 
of  the  silkworm,  prohibited;  subject  to 
provision  that,  in  case  of  a  fabric  or  prod- 
uct composed  in  part  of  unweighted  sUK 
and  in  part  of  materials  other  than  un- 
weighted silk,  such  words  may  be  used  as 
descriptive  of  the  silk  content  if  there  is 
used,  in  immediate  connection  or  con- 


jonction  therewith.  In  letters  of  eqtuJ 
gize  and  coosiMcuousness,  a  wcnxl  or  words 
sccurately  describing  and  dwitgnating 
each  constituent  fiber  or  material  thereof 
in  the  order  of  its  predominance  by 
weight,  beginning  with  the  largest  single 
constituent.  (Sec.  5.  38  Stat.  719,  as 
amended  by  Sec.  3, 52  Stat.  112;  15  U£.C., 
Supp.  rv,  sec.  45b)  [Cease  and  desist 
order.  Hart.  Schaffner  li  Marx,  et  al., 
Docket  S560.  July  10.  1939] 

$  3.6  (c)  Advertising  falsely  or  mis- 
kadiTigsly— Composition  of  goods:  S  3.66 
(a)  Misbranding  or  mislabeling— Com- 
position. Advertising,  etc.  in  connection 
with  offer,  etc^  in  conmerce.  of  men's 
clothing  and  other  articles  ot  merchan- 
dise, such  clothing  or  any  other  similar 
products  composed  in  whole  or  in  part 
of  rayon  without  dearly  disclosing  the 
fftct  that  such  men's  clothing  <»■  similar 
products  are  composed  of  rayon,  and 
without  naming,  lirtien  composed  in  part 
of  rajron  and  In  part  of  other  fibers  or 
materials,  such  fibers  or  materials,  in- 
cluding the  rayon,  in  the  order  of  their 
predominance  by  widght.  beginning  with 
tbe  largest  single  constituent,  prohibited. 
(Sec.  5.  38  Stat.  719.  as  amended  by 
Sec.  3,  52  Stat.  112;  15  U.SX;..  Supp.  IV, 
MC.  45b)  [Cease  and  desist  order.  Hart, 
Schaffner  It  Marx,  et  al..  Docket  3560, 
July  10,  1939] 

UTiited  States  of  Amerioa^-Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
IVade  Commission,  held  at  its  office  in 
tbe  aty  of  Washhigton.  D.  C.  on  the 
10th  day  of  July.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Oialrman:  Garland  S.  Ferguson.  Cliarles 
B.  Blarch.  Ewln  L.  Davis,  William  A. 
Ayres. 

Ii  THE  Mattbi  op  Hot,  ScRAirmn  ft 
Makx.  and  Wallach's,  Inc..  CcmpoKA- 

noNs. 

oaon  TO  CKAsi  ano  desist 

Ihis  proceeding  having  been  heard '  by 
tbe  Federal  Tnde  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  the  respondents,  and  a  stipulation  as 
to  tbe  facts,  in  which  stipulation  respoxid- 
CQtfi  waive  all  intervening  procedure  and 
further  hearing  as  to  said  facts,  and  the 
Ooounission  havlipg  made  its  flntjings  as 
to  the  facts  and  oooclusion  that  said  re- 
ipondents  have  violated  the  provisions  of 
tbe  Federal  Trade  Commission  Act. 

It  is  ordered.  That  the  reqx>ndents 
Bart,  Schaffner  k  Marx  and  Wallach's. 
MC,  corporations,  theh-  respective  offl- 
*^^.  representatives,  agents  and  em- 
ployees, directly  or  through  any  corpo- 
[Jte  or  other  device,  in  connection  with 
we  offering  for  sale,  sale  and  distribuUon 
«  men's  clothing  and  other  articles  of 
Joerchandlse  in  commerce,  as  "com- 
B>erte'  is  defined  in  the  Federal  Trade 

'>  y:R.  2584  DI, 


Commission  Act.  do  forthwith  cease  and 
desist  from: 

(1)  Using  the  unqualified  wwd  "Silk" 
or  "Silkool"  or  any  other  word  or  words 
of  similar  import  or  meaning,  to  desig- 
nate or  describe  fabrics  K^ch  are  not 
composed  wholly  of  unweighted  silk,  the 
product  of  the  cocoon  of  the  silkworm, 
except  that  in  the  case  of  a  fabric  or 
product  composed  in  part  of  imweighted 
sUk  and  in  part  of  materials  other  than 
unweiglited  silk,  such  words  may  be  used 
as  descripUve  of  the  silk  content  if  there 
is  used  in  immediate  connection  or  con- 
Junction  therewith,  in  letters  of  equal  size 
and  oonspicuousness,  a  word  or  words  ac- 
curately describing  and  designating  each 
amstituent  fiber  or  material  thereof  in 
the  order  of  its  predominance  by  weight, 
beginning  with  the  largest  single  con- 
stiturat; 

(2)  Advertising,  offering  for  sale  or 
selling  moi's  clothing  or  any  other  sim- 
ilar products  composed  in  whole  or  in 
IMirt  of  rayon  without  clearly  disclosing 
the  fact  that  such  men's  clothing  or 
similar  products  are  composed  of  rayon 
and  when  such  clothing  or  similar  prod- 
ucts are  composed  in  part  of  rasrcm  and 
in  part  of  other  fitters  or  materials,  such 
fibers  or  materials.  inffhiijiTig  the  rajron, 
shall  be  named  in  the  order  of  their 
predominance  by  weight,  beginning  with 
the  largest  single  constituent. 

It  is  further  ordered.  That  the  re- 
spondents shall  within  sixty  dajrs  after 
the  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  ccxnplled  with 
this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnscht, 

Secretary. 

(F.   B.   Doc.   89-2603;    FUed.   July   17,    1939; 
11:30  a.  m.] 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

cx^MMODmr  exc:hange  adminis- 
tration 

AicEifDicKirr  to  Rttues  akd  RscuLAnoifs 
or  TBS  Sbcbktakt  or  Agucxtltdkx 
Um>EB  THX  Commoditt  Exchangk  Act, 
AS  Amended 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Com- 
modity Exchange  Act,  as  amended  (7 
UJB.C.  and  Sup.  IV.  sees.  l-17a) ,  l,  M.  L. 
Wilson.  Acting  Secretary  of  Agriculture, 
do  hereby  make,  prescribe,  publish,  and 
give  public  notice  of  the  following 
amendment  to  the  rules  and  regulations 
of  the  Secretary  of  Agriculture  under 
said  act,  as  amended,  said  amendment 
to  became  effective  on  the  first  day  of 
August  1939.  and  to  ctmtinue  in  force  and 


effect  tmtil  amended  or  superseded  under 
the  authority  of  said  act,  as  amended. 

Section  317  [3.171  *  of  article  m  of 
said  rules  and  regulations  is  amended 
to  read  as  follows: 

S  317  [3.17] '  Information  shown  in 
reports  on  Form  304.  Reports  made  by 
any  person  on  Form  304  shall  be  pre- 
pared in  accordance  with  the  instruc- 
tions appearing  on  Form  304  and  shall 
contain  the  following  information: 

(1)  the  make-up  of  such  perscm's  net 
fixed-price  position  in  spot  cotton; 

(2)  the  nudce-up  of  such  person's 
hedgeaUe  interest  in  spot  cotton  and  his 
market  position; 

(3)  the  make-up  of  such  person's 
basis  position  in  spot  cotton; 

(4)  the  amoimt  of  certificated  cotton 
owned  by  such  person; 

(5)  such  person's  fixed-price  spot- 
cotton  positions  (both  long  and  short) 
if  such  person  holds  or  controls  open 
ccmtracts  in  any  one  cotton  future  on 
any  contract  market  amounting  to,  or 
exceeding,  20.000  bales:  Provided,  That, 
upon  call  from  the  Commodity  Exchange 
Administration,  such  person  shall  re- 
port his  fixed-price  spot-cotton  positions 
(both  long  and  short),  irrespective  of 
the  amoimt  of  such  open  contracts  held 
or  controlled  by  him; 

(6)  the  amount  of  open  contracts  held 
by  such  person  for  his  own  account  in 
all  cotton  futures  on  all  boards  erf  trade 
(exchanges)  in  the  United  States  and 
elsewhere,  by  markets  and  by  futures; 
and 

(7)  the  amount  of  "call  cotton" 
bought  and  sold,  or  contracted  for  piu-- 
chase  or  sale,  on  which  the  price  has 
not  been  fixed,  together  with  the  re- 
spective futures  on  which  based.  (Sec. 
41,  as  added  by  sec.  5,  49  Stat.  1496; 
7  TJS.C,  Sup.  6i). 

D(Mie  at  Washington.  D.  C.  this  15th 
day  of  July  1939.  Witness  my  hand 
and  the  seal  of  the  Department  al 
Agriculture. 

[SEAL]  M.  L.  Wilson. 

Acting  Secretary  of  Agriculture. 

[F.   R   Doc.   3»-2600;    PUed.    July    17,    1939; 
10:06  a.  m.] 


SECURITIES   AND   EXCHANGE 
COBCMISSION 

PcBuc  UnuTT  Holding  Company  Act 
OP  1935 

amendment  op  bulb  U-9C-3 

Acting  pursuant  to  the  authority  con- 
ferred upon  it  by  the  Public  Utility  Hold- 
ing Company  Act  of  1935,  particularly 
Sections 3  (d),9  (c)  and  20  (a)  thereof.' 


>  Section  number  of  Part  3,  Title  17,  Code 
of  Federal  Regulations. 

*  C.  687,  sec.  3.  49  Stat.  810;  IS  UB.C,  Sup. 
m,  79c:  C.  687.  sec.  9,  49  Stat.  817;  15 
UB.C.  Sup.  m.  791:  C  687.  sec.  JO,  49  Stat. 
833;  15  Ufi.C.  Sup.  m.  79t. 


3320 


FEDERAL  REGISTER,  Tuesday,  July  18,  1939 


FEDERAL  REGISTER,  Tuesday,  July  18,  1939 


3321 


and  finding  It  apixopriate  In  the  public 
interest  and  the  interest  of  investors  and 
consumers,  the  Securities  and  Exchange 
Commission '  hereby  amends  paragraph 
(13)  of  Rule  U-9C-3  [Sec.  250.U-«C-a] 
so  that  it  shall  read  as  follows: 

(13)  Any  such  company  that  is  pri- 
marily a  public-utility  company  may  ac- 
quire any  security  which  is  issued  by  an 
industrial  or  other  non-utility  enterprise 
located  in  the  territory  served  by  the 
acquiring  company:  Provided,  That, 
upon  completion  of  any  such  acquisition, 
the  total  cost  of  all  such  securities  ac- 
quired during  any  calendar  year  does 
not  exceed  $5,000  or  an  amount  equal  to 
one-tenth  of  1  percent  of  the  total  assets 
of  the  acquiring  company,  whichever  is 
greater. 

EflTective  upon  publication. 

By  the  Commission. 

[axAL]  Prakcis  p.  Brassor. 

Secretary. 

IF    R.  Doc.   3^2604:    FUed.   July    17.   1939; 
11:46  a.  m-l 


TITLE  21— FOOD  AND  DRUGS 
FOOD  AND  DRUG  ADMINISTRATION 

PROKULGATIOir     OF     RlCULATIOlfS     UWDXR 

thx  fkbxrat  pood.  drug.  ahb  cosmztic 
Act 

Under  the  authority  of  SecUon  701  (a) 
of  the  Pederal  Pood.  Drug,  and  Cosmetic 
Act  (52  Stot.  1040:  21  U.S.C.  301).  the 
following  regulations  for  the  enforce- 
ment of  the  Act  are  hereby  promulgated- 
Ttese  regulations  shall  take  effect  on 
January  1.  1940. 

These  regulations  are  prescribed  and 
promulgated  in  ordo-  to  emphasize  the 
applicability  of  sections  402  and  403  of 
the  Act  to  food  subject  to  regulations 
under  section  401  of  the  Act.  and  in  order 
to  promote  brevity  in  regulations  under 
section  401  of  the  Act. 

1 10.000  Crenerta  reffukUkm.  (a)  The 
definitions  and  interpretations  of  terms 
contained  in  section  201  of  the  Act  shall 
be  applicable  also  to  such  terms  when 
used  in  regulations  promulgated  imder 
the  Act. 

(b)  The  name  of  a  food  for  which  a 
definition  and  standard  of  identity  Is 
fixed  and  established  under  section  401 
of  the  Act  shall  have  the  meaning 
ascribed  to  such  name  by  such  defini- 
tion and  standard,  wherever  such  name 
Is  used  in  regulations  promulgated  under 
the  Act. 

(c)  Bach  definition  and  standard  of 
idenUty.  and  each  standard  of  quality, 
fixed  and  esUbUshed  for  a  food  under 
section  401  ctf  the  Act,  contemplates  that 
such  food  axul  all  articles  used  m  com- 


ponents or  Ingredients  thereof  shall  be 
clean,  sound,  and  fit  for  tooA. 

i  10.010  General  method*  tor  water 
cavacity  and  flU  of  containers.  Por  the 
purposes  of  regulations  promulgated  un- 
der section  401  of  the  Act— 

(a)  The  term  "general  method  for 
water  capacity  of  containers"  means  the 
following  method: 

(1)  In  the  case  of  a  contains  with  lid 
attached  by  double  seam,  cut  out  the  lid 
without  removing  or  altering  the  height 
of  the  double  seam. 

(2)  Wash,  dry,  and  weigh  the  empty 
c<mtalner. 

(3)  Pill  the  container  with  distilled 
water  at  68°  Pahrenh^t  to  %6  inch  ver- 
tical distance  below  the  top  level  of  the 
container,  and  weigh  the  container  thus 
filled. 

(4)  Subtract  the  weight  found  in  (2) 
from  the  weight  found  in  (3) .  The  dif- 
ference shall  be  considered  to  be  the 
weight  of  water  required  to  flU  the  con- 
tainer. 

In  the  case  of  a  container  with  lid  at- 
tached otherwise  than  by  douUe  seam, 
remove  the  lid  and  proceed  as  directed  in 
clauses  (2)  to  (4)  Inclusive,  except  that 
under  clause  (3)  fill  the  container  to  the 
level  of  the  top  thereof. 

(b)  The  term  "general  method  for  flU 
of  containers"  means  the  following 
method: 


(1)  In  the  case  of  a  container  with 
Ud  attached  by  double  seam,  cut  out 
the  lid  without  removing  or  altering  the 
height  of  the  douUe  seam. 

(2)  Measure  the  vertical  distance 
from  the  top  level  of  the  container  to 
the  top  level  of  the  food. 

(3)  Remove  the  food  from  the  con- 
tainer; wash,  dry.  and  weigh  the  con- 
tainer. 

(4)  Pill  the  container  with  water  to 
^s  inch  verUcal  distance  below  the  top 
level  of  the  container.  Record  the 
temperature  ot  the  water,  weigh  the 
container  thus  filled,  and  determine  the 
weight  of  the  water  by  subtracting  the 
weight  of  the  container  found  in  (3) . 

(5)  Maintaining  the  water  at  the 
temperature  reonxled  in  (4).  draw 
off  water  from  the  container  as  filled  in 
(4)  to  the  level  of  the  food  found  in 
(2) .  weigh  the  container  with  remaining 
water,  and  determine  the  weight  of  the 
remaining  water  by  subtracting  the 
weight  at  the  container  found  in  (3) . 

(6)  Divide  the  weight  of  water  found 
in  (5)  by  the  weight  of  water  found  in 
(4),  and  multlidy  by  100.  Hie  result 
Shan  be  considered  to  be  the  percent  ol 
the  total  capacity  of  the  container  occu- 
pied by  the  food 

In  the  case  of  a  container  with  lid 
attached  otherwise  than  by  double  seam. 


remove  the  lid  and  proceed  as  directed 
in  clauses  (2)  to  (6)  inclusive,  except 
that  under  clause  (4) .  fill  the  container 
to  the  level  of  the  top  thereof. 

i  10.020  General  Statements  of  sub- 
standard Quattty  and  subetandard  fill  of 
container.  Por  the  purposes  of  regula- 
tions promulgated  imder  secticm  401  of 
the  Act— 

(a)  The  term  "general  statement  of 
substandard  quality"  means  the  state- 
ment "BELOW  STANDARD  IN  QUAL- 
ITY   GOOD    POOD— NOT    HIGH 
GRADE"  printed  in  two  lines  of  Chelten- 
ham bold  condensed  caps.    The  words 
"BELOW    STANDARD    IN    QUAUTY" 
constltute  the  first  line,  and  the  second 
immediately  follows.    If  the  quality  of 
the  contents  of  the  container  is  less  than 
1  poimd.  the  type  of  the  first  line  is  12- 
point.  and  of  the  second,  8-point.   If  such 
quantity  is  1  pound  or  more,  the  type  of 
the  first  line  is  14-polnt.  and  of  the  sec- 
ond, 10-polnt.  Such  statement  is  enclosed 
within  lines,  not  less  than  6  points  in 
width,  forming  a  rectangle.    Such  state- 
ment, with  enclosing  lines,  is  on  a  strong- 
ly cfmtrasting,  uniform  background,  and 
is  so  jdaced  as  to  be  easily  seen  when  the 
name  of  the  food  or  any  pictorial  repre- 
sentation  thereof   la   viewed,   wherever 
such  name  or  representation  appears  so 
conspicuously  as  to  be  easly  seen  under 
customary  conditions  of  purchase. 

(b)   The  term  "general  statement  of 
substandard  fill"  means  the  statemait 
"BELOW  erTANDARD  IN  Fllli"  printed 
in  Cheltenham  told  condensed  caps.  If 
the  quantity  of  the  ccmtents  of  the  con- 
tainer is  less  than  1  pound,  the  state- 
ment is  in  12-point  type;  if  such  quan- 
tity is  1  pound  or  more,  the  statement 
is  in  14-polnt  type.    Such  statement  Is 
enclosed  within  lines,  not  less  than  6 
points  in  width,  forming  a  recungle: 
but  If  the  statement  specified  in  pars- 
graph  (a)  is  also  used,  both  statements 
(one  following  the  other)  may  be  en- 
closed within  the  same  rectangle.    Such 
statement  or  statements,  with  enclosim 
lines,  are  on  a  strongly  contrasting,  uni- 
form background,  and  are  so  placed  as 
to  be  easily  seen  when  the  name  of  the 
food    or    any    pictorial    represenUtlon 
thereof  is  viewed,  wherever  such  nan»c 
or  represenUUon  appears  so  conspicu- 
ously as  to  be  easily  seen  imder  custo- 
mary conditions  of  purchase. 


In  testimony  whereof.  I  have  here- 
unto set  my  hand  and  caused  the  of- 
ficial seal  of  the  United  States  Depart- 
ment of  Agriculture  to  be  affixed  hereto 
on  this  14th  day  of  July  1939.  in  the 
City  of  Washington.  District  of  Colum- 
bia. 

IBUL]  Hamt  L.  Brown. 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc  8©-a678:    FUed.  July    1*.   iWt: 
4:aa  p.  m.l 


fir  THI  ICATTBt   or  TBS  PUBUC   HBARXNG 

roR  THX  Purpose  op  Rccxxvihg  Evx- 
DENCB  Upon  tbx  Buaa  or  Which  Racn- 
LAnom  BCat  Bi  Promulgated  (A) 
FixxNO  AND  Establishing  Dkfimitioh 
AND  Standard  op  Identitt.  Standard  op 
Quautt.  and  Standard  op  Pill  op 
Container,  por  Canned  TbMATOEs; 
AND  (B)  Spxcipying  Porm  and  Man- 
ner or  Iabel  Statements  por  Such 
Canned  Tomatoes  Which  Pall  Below 
Sdch  Standard  op  Qualitt.  and  Such 
Standard  op  Pill  op  Container 

order  or  the  8ecretart  pkomulgating  a 

regulation  nXING  AND  ESTABLISHING  A 
REASONABLE  STANDARD  Or  riLL  Or  CON- 
TAINER POR  THE  POOD  KNOWN  UNDER  ITS 
COMMON  OR  USUAL  NAME  AS  CANNED 
TOMATOES 

Pursuant  to.  and  under  and  by  virtue 
of.  the  authority  and  direction  of  the 
Federal  Pood.  Drugs,  and  Cosmetic  Act 
(Sec.  701. 52  Stat.  1055;  21  U.S.C.  371  (e) ; 
Sec.  401.  52  SUt.  1046;  21  UjBX;.  341). 
and  based  upon  substantial  evidence  of 
record  at  the  hearing  in  the  above-«i- 
titled  matter.'  detailed  findings  of  fact 
are  made,  as  follows: 

Findtngs  of  Fact 


Containers  for  tomatoes  are  of  two 
types:  (1)  the  usual  "sanitary"  tin  can, 
•nd  (2)  s^ass  and  all  other  kinds  of  con- 
tainers other  than  the  ordinary  "sani- 
tary" tin  can. 

2 

A.  Hie  fill  of  container  for  tin  cans 
with  lids  of  a  double  seam  may  be  deter- 
Biined  by  the  following  method: 

(1)  Cut  out  the  lid  without  removing 
or  altering  the  height  of  the  double  seam. 

(2)  Measure  the  vertical  distance  from 
the  top  level  of  the  container  to  the  top 
level  of  the  tood  by  means  of  a  depth 
Me. 

(3)  Remove  the  food  from  the  con- 
tainer; then  wash.  dry.  and  weight  the 

container. 

(4)  Pill  the  container  with  water 
vhlch  is  at  room  temperature  to  three- 
lizteenths  of  an  inch  vertical  distance 
from  the  top  level  of  the  container, 
^n  weigh  the  container  thus  filled 
And  determine  the  wei^t  of  the  water 
by  subtracting  the  weight  of  the  con- 
tainer found  as  prescribed  in  (3). 

<5)  Draw  off  enough  water  from  the 
container  so  that  the  level  of  the  water 
corresponds  to  the  level  of  the  food  as 
^d  in  the  measurement  (2)  above. 
weigh  the  container  with  the  remain- 
ing water  and  determine  the  weight  of 
«ch  remaining  water  by  subtracting 
the  weight  of  the  container  as  deter- 
Wned  by  method  (3)  above. 

<6)  Divide  the  weight  of  water  found 
l>y  method  (5)  above  by  the  weight  of 
»»ter  found  by  method  (4)  above,  and 
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multiply  by  100.  Tbe  result  should  be 
the  percentage  of  the  total  capacity  of 
the  container  occupied  by  the  food. 

B.  The  fill  of  container  for  glass  or 
other  types  of  container,  other  than  de- 
scribed in  "A"  above,  may  be  deter- 
mined by  the  same  method  as  outlined 
above,  except  that  process  (1)  is  (nnitted 
and  in  lieu  of  process  (4)  the  container 
is  filled  with  water  so  that  the  water 
is  level  with  the  top  of  such  container. 

8 

The  method  of  measuring  the  fill  of 
ctmtainer  as  presented  in  finding  num- 
ber 2  A  is  reasonably  accurate.  The 
method  as  applied  to  tin  cans  with  a 
double  seam  does  not  reach  mathemati- 
cal exactness,  however,  because  an  allow- 
ance of  three-sixteenths  of  an  inch  is 
made  for  the  height  of  such  seams, 
whereas  such  seams  may  not  be  exactly 
three-sixteenths  of  an  inch.  Such  vari- 
ations from  the  allowance  as  may  exist 
are,  however,  of  no  particular  conse- 
quence as  affecting  either  the  consiuner 
or  the  producer. 

4 

A  standard  of  fill  of  container  based 
upon  the  finding  2  is  a  necessity,  in  order 
to  promote  honesty  and  fair  dealing  in 
the  interest  of  the  consiuner  by  insiuing 
him  a  container  which  is  practically  f  ulL 

5 

Under  good  commercial  practice,  a 
standard  fill  of  container  based  upon  the 
preceding  findings  could  be  easily  met 
by  g(X)d  commercial  lu-actice. 

6 

In  addition  to  the  space  in  the  cans  as 
measured  to  the  bottom  of  the  lid,  there 
are  seams  in  each  end  at  the  can  which 
allow  some  additional  space  in  such  con- 
tainers. 

1 

The  method  of  measuring  head-space 
in  order  to  determine  the  percentage  of 
the  container  occupied  by  the  food  is 
not  an  accurate  index  to  the  proportion 
of  the  food  to  the  space  In  the  container. 
This  Is  true  because  many  containers 
for  canned  tomatoes  are  not  cylindrical 
and  only  po-fect  cylinders  can  be  meas- 
ured accurately  by  the  head-space  meth- 
od. Even  the  ordinary  tin  can  in  gen- 
eral conunercial  use  is  not  a  perfect  cyl- 
inder, and  the  measuring  of  head-space 
Is  accurate  for  determining  the  propcH*- 
tion  of  the  capacity  of  the  container  oc- 
cupied by  food  only  in  the  case  of  con- 
tainers having  a  uniform  cross-section 
area  throughout  the  entire  height. 

8 

Irregular  containers  now  In  use  for 
canned  tomatoes  cannot  be  effectively 
measured  by  the  h«(d-space  method. 

9 

The  methods  for  measuring  fill  of  con- 
tainer fen:  canned  tomatoes,  set  out  in 
finding  number  2,  are  simple  and  prac- 


tical, and  lend  themselves  most  admir- 
ably to  commercial  practice. 

10 

That  the  standard  practice  of  can- 
ners  which  has  received  (»nsumer  ac- 
ceptance is  that  the  fill  of  container  of 
canned  t(xnatoes  is  a  fill  of  not  less  than 
90  percent  of  the  total  capacity  of  the 
container. 

Based  upon  the  forgoing  findings  of 
fact,  a  conclusion  in  the  form  of  a  regu- 
lation is  hereby  made  and  promulgated, 
as  follows: 

REGULATION  UNDER  THE  PEDERAL  POOD, 
DRUG,  AND  COSMETIC  ACT  FOR  FIXING  AND 
ESTABLISHING  A  REASONABLE  STANDARD  OP 
PILL  OF  CONTAINER  FOR  THE  POOD  KNOWN 
UNDER  ITS  (X>MMON  OR  USUAL  NAME  AS 
CANNED  TOMATOES 

8  53.042  Canned  tomatoes— Fill  of 
container,  (a)  The  standard  of  fill  of 
container  for  canned  tomatoes  Is  a  flU 
of  not  less  than  90  percent  of  the  total 
capacity  of  the  container,  as  determined 
by  the  general  method  for  fill  of  con- 
tainers prescribed  in  section  10.010  (b). 

It  is  ordered  that  the  regulation 
hereby  prescribed  and  promulgated  shall 
become  effective  on  January  1,  1940. 

Issued  this  the  14th  day  of  July  1939. 

[SEAL]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

(P.  R.  Doc.  3^2572;  PUed.  July  14. 1939;  4:21 
p.  m.J 


In   THE   MATTnt   OF   THE   PUBUC   HEARING 

POR  THX  Purpose  of  Receiving  Evi- 
dence Upon  the  Basis  of  Which  Reg- 
ulations Mat  Be  Promulgated  (A) 
PixiNG  AND  Establishing  Definition 
AND  Standard  of  Identitt,  Standard 
OF  Qualitt.  and  Standard  op  Fill  of 
Container  for  Canned  Tomatoes;  and 
(B)  Spbcifting  Porm  and  Manner  of 
Label  Statements  for  Such  Canned 
Tomatoes  Which  Pall  Below  Such 
Standard  op  Qualitt,  and  Such  Stand-^ 
ARD  OP  Fill  op  Container 

ORDER  OF  THE  SECRETART  PROMXTLGATING 
REGULATIONS  FIXING  AND  ESTABLISHING  A 
REASONABLE  DEFINITION  AND  STANDARD  OF 
IDENTITT  FOR  THE  FOOD  KNOWN  UNDER 
ITS  COMMON  OR  USUAL  NAME  AS  CANNED 
TOMATOES 

Pursuant  to,  and  under  and  by  virtue 
of,  the  authority  and  direction  of  the 
Pederal  Pood,  E)rug.  and  Cosmetic  Act 
(Sec.  701,  52  Stot.  1055;  21  U£.C.  371 
(e);  Sec.  401,  52  Stot.  1046;  21  UJS.C. 
541),  and  based  upon  substontial  evi- 
dence of  record  at  the  hearing  in  the 
above-entitled  matter,'  detailed  findings 
of  fact  are  made,  as  follows: 

Findings  of  Fact 
1 

Tomatoes  used  in  canning  are  mature 
tomatoes  of  red  or  reddish  varieties. 
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three    tjrpes    of    canned 


There    are 
tomatoes: 

(a)  The  most  common  of  the  three 
types  of  canned  tomatoes  is  generally 
referred  to  simply  as  "tomatoes."     In 
the     canning     process,     tomatoes     are 
washed,  sorted,  trimmed,  scalded,  peeled, 
and  cored.    The  order  of  these  processes 
varies  somewhat  according  to  the  prac- 
tice of  the  individual  canner.    When  the 
liquid  which  drains  from  the  tomatoes 
in  the  peeling  and  coring  process  is  to 
used  in  the  finished  products,  sorting 
,  the  tomatoes  is  generally  done  before 
Iding.    Tomatoes  which  are  sorted  out 
erfections  are  trimmed  in 
IS  to  remove  imperfec- 
tiohSr— P^owlngVthis  scalding  process, 
tomatoes  are  peelid  and  cored.    If  they 
have  not  been  sorted  and  trimmed  before 
scalding,  the  liquid,  cores,  and  trinunlngs 
obtained  at  this  point  in  the  process  are 
discarded.    If.  however,  there  has  been 
sorting  and  trimming  before  scalding  so 
that  no  unsound  tomatoes  are  received 
by  the  peelers,  the  peels,  cores,  and  liquid 
are  kept  for  use  in  canning  tomatoes  or 
other  tomato  products.    The  peeled  and 
cored  tomatoes  may  be  packed  in  con- 
tainers either  by  hand  or  by  a  machine. 
To  the  tomatoes  in  their  containers  is 
added  sufficient  liquid  which  has  drained 
from  tomatoes  in  the  peeling  and  coring 
process  to  fill  the  cans  completely.   Some 
canners  use  the  liquid  obtained  from 
strained  tomatoes  in  lieu  of.  or  in  addi- 
tion to.  the   liquid  which  has  drained 
from  tomatoes  in  the  peeling  and  coring 
process  to  fill  the  cans  completely.    The 
air  in  the  tomatoes  in  their  containers 
is  then  removed  by  heat  or  by  a  vacuiun 
process  and  the  container  sealed.    There- 
after, the  container  Is  processed  by  heat, 
so  as  to  prevent  spoilage,  and  properly 
cooled,  so  as  to  prevent  overcooking. 

(b)  In  addition  to  the  process  of  can- 
ning described  above,  some  canners  fol- 
low the  practice  of  filling  the  container 
full  of  whole,  mature  tomatoes  of  red 
or  reddish  varieties,  trimmed  and  cored 
as  described  in  (a),  without  the  addition 
of  any  liquid  which  may  have  drained 
from  such  tomatoes  or  from  any  other 
tontiatoes.  This  type  of  canned  tomatoes 
differs  from  the  first  type  described  only 
in  that  no  additional  tomato  liquid  is 
added. 

(c>  In  this  third  method  of  canning 
tomatoes,  whole  tomatoes,  trimmed, 
peeled,  and  cored  as  described  in  the  first 
process,  are  placed  in  their  containers 
so  that  their  containers  are  about  two- 
thirds  to  three-fourths  full.  To  these 
partly  filled  containers  is  added  a  hot 
tomato  liquid.  This  liquid  is  procured 
by  placing  the  clean  peels,  cores,  and 
liquid  which  has  drained  from  tomatoes 
m  the  peeling  and  coring  process  into  a 
machine  known  as  a  cyclone.  To  this 
tomato  mixture  may  be  added  some 
whole  tomatoes.  The  tomato  mixture  Is 
then  processed  in  the  cyclone  so  as  to 


strain  the  Uquld  and  fleshy  parts  of  the 
tomato  from  the  skins,  cores,  and  seeds. 
The  resulting  Uquld  is  heated  practically 
to  boiling,  but  the  heat  is  kept  at  such  a 
point  that  there  is  no  substantial  con- 
centraUon  of  the  tomato  material.  "Pie 
canned  tomatoes,  with  the  addition  of 
this  tomato  material,  have  been  si^\d 
under  the  name  of  "Tomatoes  with  Pu  ^ 
from  Trimmings." 


The  use  of  the  term  "Tomatoes  with 
Puree  from  Trimmings"  to  describe  the 
third  type  of  canned  tomatoes  is  in- 
accurate, because  the  tomato  material 
added  to  canned  tomatoes  Is  neither  a 
puree,  as  that  word  Is  generally  under- 
stood In  connection  with  tomato  prod- 
ucts, nor  Is  it  prepared  from  trimmings. 

4 

Since  residual  tomato  material  from 
preparation  for  canning,  in  the  form  of 
tomato  flesh  and  liquid  obtained  from 
skins,  cores,  and  seeds  cannot  be  ac- 
ctirately  and  truthfully  described  as  to- 
matoes "with  puree  from  trimmings." 
the   product  should  be  so  labeled,  as 
truthfully  to  reveal  the  source  of  the 
raw-material  ingredients.    Rot  and  de- 
composition attach  first  to  the  skins  of 
the    tomatoes    and    are    concentrated, 
therefore,  in  a  product  made  from  skins, 
seeds,    and    cores.      Canned    tomatoes 
made  from  whole  tomatoes  have  gen- 
erally been  found  to  have  a  lower  mold 
count  than  canned  tomatoes  prepared 
in  part  from  liqiiid  extracted  from  the 
skins    of    tomatoes.      The    history    of 
canned  tomatoes  with  added  material 
procured  from  skins,  seeds,  and  cores  re- 
veals that  this  product  has  not  merited 
the  same  degree  of  favor  as  tomatoes 
prepared  from  the  whole  fruit. 


(a)  Canned  tomatoes  are  mature  toma- 
toes of  red  or  reddish  varieties  which  are 
peeled  and  cored  and  to  which  may  be 
added  one  or  more  of  the  following  op- 
tional Ingredients: 

(1)  The  liquid  draining  from  such  to- 
matoes during  or  after  peeling  and  cor- 
ing. 

(2)  The  liquid  strained  from  the  resi- 
due from  preparing  such  tomatoes  for 
canning,  consisting  of  peelings  and  cores 
with  or  without  such  tomatoes  or  pieces 
thereof. 

(3>  The  liquid  strained  from  mature 
tomatoes  of  such  varieties. 

It  may  be  seasoned  with  one  or  more 
of  the  optional  ingredients; 

(4)  Salt. 

(5)  Spices. 

(6)  Flavoring. 


Zestful  and  harmless  flavorings  are 
xised  in  the  manufactwe  of  canned  to- 
matoes. Salt,  spices,  and  basil  leaves, 
either  singly  or  in  combination,  are 
s(xnetlmes  added  to  canned  tomatoes. 

Other  findings  suggested  by  the  Pre- 
siding Officer  are  not  foimd  because  they 
relate  either  to  standards  of  quality  or 
to  matters  governed  by  Seetkm  403  of 
the  act.  [cf.  Sec.  10.000  (c).  General 
Rules     and    Regulations    Promtilgated 

1939] 

Based  upon  the  foregoing  findings  of 
fact,  a  conclusion  in  the  form  of  a  regu- 
lation which  will  promote  honesty  and 
fair  dealii«  in  the  interest  of  consumers 
is  hereby  made  and  promxUgated.  as  fol- 
lows: 

KXCtnj^nON  UNDE*  THX  mnAL  rooD,  D«UC. 
AKD  C061CITIC  ACT  FO«  rXXXMC  AHB  UTAB- 
I.TKWTMfl  A  RSA80MABLI  DDTNTTION  AHD 
STAHDAEO  OT  DEirnTT  r0«  THE  FOOD 
KNOVVM  XnmtM  ITS  COMMOIf  (M  XTSUAL 
NAia  AS  CANimi  TOMATOSS 

S  53.040     Canned  tomatoes— Identity : 
label  statement  of  optional  ingredient*. 


It  is  sealed  in  a  container  and  so  proc- 
essed by  heat  as  to  prevent  spoilage. 

(b)  When  optional  Ingredient  (2)  is 
present,  the  label  shall  bear  the  state- 
ment "With  Added  Strained  Residual 
Tomato  Material  from  Preparation  for 
Canning."   When  optional  ingredient  (3) 
is  present,  the  label  shall  bear  the  state- 
ment "With  Added  Strained  Tomatoes." 
When  optional  ingredient  (5)  or  (6)  is 
present,  the  label  shall  bear  the  state- 
ment  or  statements  "Spice  Added"  or 
"With  Added  Spice,"  "Flavoring  Added" 
or  "With  Added  Flavoring."  as  the  case 
may  be.   If  two  or  all  of  optional  ingredi- 
ents (2).  (3).  (5).  and  (8)  are  present, 
such  statements  may  be  combined,  as  for 
example,  "With  Added  Strained  Toma- 
toes.  Residual   Tomato   Material    from 
Preparation    for    Canning,    Spice    and 
Flavoring."    In  Ueu  of  the  word  "Spice" 
or  "Flavoring"  in  such  statement  or  state- 
ments, the  common  or  usual  name  of 
such  spice  or  flavoring  may  be  used. 
Wherever  the  name  "Tomatoes"  appears 
on  the  label  so  conspicuously  as  to  be 
easily  seen  under  customary  conditions 
of  purchase,  the  statement  or  sUtements 
herein  specifled  showing  the  optional  in- 
gredittits  present  shall  immediately  and 
conspicuously    precede    or    follow   such 
name,     without     Intervening     written, 
printed,  or  graphic  matter. 


It  Is  ordered  that  the  regulation  here- 
by prescribed  and  promulgated  shaU  be- 
come effecUve  on  January  1.  1940. 

Issued  this  the  14th  day  of  July  1939. 

[giAtl  HA«tT  L.  Brown. 

Acting  Secretary  of  Agriculture. 

IF.   R.   Doc.  S»-2573:    PUed'.   July    14.    1939; 
4:21  p.m.] 


IW  THX  MATTXX  OF  THX  PUBLIC  HEARWC 
rOR  THX  PUXFOSX  OF  RICEIVWC  EVI- 
DXHCX  UPOW  THX  BASIS  OF  WHICH  REGU- 
LATIONS MAY  BX  PKOMPLCATXP  (A)  FK- 
IHO  AND  ESTABLISHIHO  DXFINIHON  AND 
STANDAXD  OF  IBXHTITT,  STANDARD  OF 
QUALITY,  AND  STANDAXD  OF  FILL  OF  COH- 


TAINXS  FOR  CAMNXD  TOMATOKS:   AND   (B) 

Spccifying  Form  and  Mannxr  of  Labkl 

STATEMBNTS     FOR     SUCH     CanNXD     TO- 

iiATOBs    Which    Fall    Below    Such 

STANDARD  OF  QUALITY,  AND  SUCH  STAND- 
ARD OF  FtLL  OF  CONTAINXR 

ORDER  OF  THE  SXCRETAHY  FROinJLGATING  A 
REGULATION  FIXING  AND  ESTABLISHING  A 
REASONABLE  DEFINITION  AND  STANDARD 
OF  QUALITY  FOR  THE  FOOD  KNOWN  UNDER 
ITS  COlOfON  OR  USUAL  NAME  AS  CANNED 
TOMATOES 

Pursuant  to.  and  under  and  by  virtue 
of.  the  authority  and  direction  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(Sec.  701.  52  Stat.  1055;  21  VS.C.  371  (e) : 
Sec.  401.  52  Stat.  1046;  21  U.S.C.  341), 
and  based  upon  substantial  evidence  of 
record  at  the  hearing  in  the  above-en- 
Utled  matter,'  detailed  findings  of  fact 
are  made,  as  follows: 

Findings  of  Fact 

1 

A  standard  of  quality  for  canned  to- 
matoes based,  tts  one  of  the  factors  to 
be  considered,  upon  the  weight  of  the 
tomatoes  in  ttie?  container  that  are  re- 
tained,  after'  proper   draining  for  two 
minutes  on  a  sieve  (eight  inches  in  di- 
ameter If  the  quantity  of  the  contents 
of    the    c(Xitalner    is    less    than    three 
pounds  and  twelve  inches  in  diameter  if 
such  quantity  is  three  pounds  or  more) 
having  two  meshes  to  the  linear  inch 
and  the  bottom  which  is  made  of  wire 
of  a  uniform  diameter  of  0.054  inch, 
woven  into  square  meshes  of  a  uniform 
inside  diameter  of  0.446  inch,  equalling 
or  exceeding  one-half  of  the  weight  of 
water  at  68°  F.  required  to  fill  the  con- 
tainer, is  a  reasonable  one  and  would 
promote  honesty  and  fair  dealing  in  the 
interest  of  the  consumers  for  the  reasons 
that  the  sieve  of  the  size  described  per- 
mits the  liquid  and  very  small  pieces  of 
tomato  flesh  to  fall  through  the  open- 
ings, retaining  the  larger  tomato  por- 
tions; one-half  at  least  by  volume  of 
the  can  is  tomato  meats  of  sufficient 
size  to  serve  the  uses  to  which  con- 
sumers make  of  the  article;  consumers 
can  determine  their  needs  and  make 
budgetary  allowances  in  purchasing  the 
size  can  best  suited  to  their  needs  know- 
ing that  not   more  than   one-half   is 
liquid  and  tomato  fragments;  and  it  can 
be  precisely  determined. 


It  Is  reasonable  and  will  promote  hon- 
esty and  fair  dealing  in  the  interest  of 
consumers  to  specify  a  drained  weight 
requirement  for  canned  tomatoes  based 
on  the  water  capacity  of  the  container 
rather  than  a  drained  weight  require- 
ment based  on  the  total  contents  in  the 
container  for  the  reason  that  the  can, 
to  the  consumer's  eye.  is  a  measure  of  the 
quantity  of  drained  tomato  meats  that 
ought  to  be  received;  recent  examination 
of  thousands  of  cans  of  tomatoes  show 
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that  a  requirement  based  on  the  water 
capacity  of  the  container  would  be  fairer 
and  more  equitable  both  to  the  canner 
and  the  consumer;  it  would  give  the  con- 
sumer a  better  quality  of  tomatoes;  it 
could  be^ccurately  determined;  and  it 
is  ih  accord  with  good  commercial  can- 
ning practice. 

.♦1 

It  is  reasonable  and  it  will  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers  to  prescribe,  in  a  reason- 
able standard  of  quality  for  canned 
tomatoes,  a  method  for  determining  the 
weight  of  water  required  to  fill  a  metal 
container  with  lid  attached  by  double 
seam  which  will  include 

(1)  opening  the  container  without  in- 
juring the  double  seam,  removing  con- 
tents, washing,  diying  and  weighing  the 
empty  container, 

(2)  fining  such  container  with  dis- 
tilled water  of  a  temperature  of  68°  F. 
to  three-sixteenths  of  an  inch  below  the 
top  level  and  tfien  weighing  the  con- 
tainer and  the  water;  and 

(3)  the  result,  after  subtracting  the 
weight  of  the  empty  container  described 
in  (1)  from  the  weight  of  the  container 
and  water  described  in  (2) ,  is  the  weight 
of  water  required  to  fill  the  container, 

for  the  reason  that  the  method  is  defi- 
nite; that  any  method  based  on  can 
dimensions  would  be  approximate;  that 
domestic  and  imported  can  construction 
differs;  that  calculations  from  dimen- 
sional measm'ements  are  not  accurate; 
that  three-sixteenths  of  an  inch  is  the 
accepted  and  determined  measure  of 
th*  double  seam;  that  the  disidacement 
method  is  not  practicable  or  reasonable 
for  a  canner  to  use  in  his  factory;  and 
that  the  method  here  recommended  is 
in  accord  with  good  commercial  canning 
practice. 

4 

It  Is  reasonable  and  will  promote  hon- 
esty and  fair  dealing  in  the  interest  of 
consumers  to  prescribe,  in  a  reasonable 
standard  of  quality  for  canned  tomatoes, 
a  method  of  determining  the  weight  of 
water  required  to  fill  containers  other 
than  those  attached  by  double  seam, 
which  will  include 

(1)  opening  the  container,  removing 
contents,  washing,  drying  and  w^ghing 
the  empty  container, 

(2)  filling  such  container  with  dis- 
tilled water  of  a  temperature  of  68°  F.  to 
the  top  and  then  weighing  the  container 
and  the  water;  and 

(3)  the  result,  after  subtracting  the 
weight  of  the  empty  container  described 
in  (1)  from  the  weight  of  the  container 
and  water  described  in  (2) .  is  the  weight 
of  water  required  to  fill  the  container 

for  the  reasons  that  the  method  is  defi- 
nite; that  any  method  based  on  can  or 
container  dimensions  would  be  apiHt)xi- 
mate;  that  domestic  and  imported  con- 
tainer construction  differs;  that  calcu- 
lations from  dimensional  measurements 
are  not  accurate;  that  when  tomatoes 


are  In  containers  with  lids  other  than 
those  attached  by  means  of  a  double 
seam  the  lid  is  placed  on  the  top  of  the 
ccmtainer;  that  the  displacement  method 
is  only  practicable  with  good  commer- 
cial canning  practice. 


.  A  standard  of  quality  for  canned  to- 
matoes based,  as  one  of  the  factors  to 
be  considered,  upon  the  redness  or  height 
of  the  color  of  the  tomatoes  in  the  con- 
tainer determined  by  taking  and  remov- 
ing from  the  sieve  the  drained  tomatoes 
obtained  in  determining  the  drained 
weight  and  cutting  out,  and  successively 
segregating  those  portions  in  which  the 
red  color  is  least  developed  until  one- 
half  by  weight  of  such  drained  tomatoes 
have  been  so  segregated;  by  reducing 
such  segregated  portions  to  a  uniform 
mixture  without  removing  or  breaking 
the  tomato  seeds;  by  putting  such  mix- 
ture into  a  black  container  to  a  depth 
of  at  least  one  inch;  by  freezing  such 
mixtures  from  air  bubbles  and  skimming 
off  or  pressing  below  the  surface  all 
visible  tomato  seeds;  by  comparing  the 
color  of  such  mixture,  in  full  diffused 
daylight  or  its  equivalent,  with  the 
blended  color  of  combinations  of  the 
following  Munsell  color  discs,  or  the  color 
equivalent  of  such  discs: 

Disc  1.  Red— 5R  2.6/13  (glossy  finish) 
Disc  2.  Yellow— 2.5   YR   5/12    (glossy 
finish) 
Disc  3.  Black— N  1/  (glossy  finish) 
EMsc  4.  Grey— N  .4/  (mat  finish) ; 

and  if  the  redness  or  height  of  the 
color  of  such  mixture  is  not  less  than 
that  of  any  combination  of  the  above- 
described  Munsell  color  discs  in  which 
one-third  of  the  area  of  disc  1  and  not 
more  than  one-third  of  the  area  of  disc 
2  (regardless  of  the  exposed  area  of 
discs  3  and  4)  is  exposed,  then  the  color 
factor  requirement  is  met, 

would  be  reasonable  and  would  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers  in  that  the  consumer 
would  be  assured  of  getting  tmnatoes 
with  fairly  well  developed  red  odor,  and 
would  be  in  a(x;ord  with  good  commer- 
cial practice. 


In  a  standard  of  quality  for  canned 
tomatoes,  a  maximum  allowance  of  one 
square  inch  of  tomato  peel  per  pound 
of  canned  tomatoes  in  the  container  as 
one  of  the  quality  factors  would  be 
reasonable  and  would  promote  honesty 
and  fair  dealing  in  the  interest  of  con- 
sumers in  that,  of  the  thousands  of  cans 
of  tomatoes  examined  between  July  1, 
1937  and  September  21.  1938  represent- 
ing the  output  of  388  packers  located  in 
all  (tf  the  principal  tcnnato  producing 
sections  of  the  United  States  and  being 
a  very  representative  cross  secticxi  of 
the  industry,  the  great  majority  showed 
less  than  one  inch  of  tomato  peel  per 
pound  of  canned  tomatoes;  the  con- 
sumer expects  to  get  a  minimum  amount 
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of  peel  in  a  can  of  tomatoes;  and  it  is 
in  accord  with  good  commercial  practice. 

7 

In  a  standard  of  quality  for  canned 
tomatoes,  a  maximiun  allowance  of  one- 
fourth  square  inch  of  tomato  blemish 
per  pound  of  canned  tomatoes  in  the 
container,  as  one  of  the  quality  factors, 
would  be  reasonatde  and  would  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers  for  the  reason  that  this 
quality  factor  has  been  in  force  since 
1931  without  change:  of  the  thousands 
of  c^nii  of  tomatoes  examined  for  this 
factor  but  few  failed  to  meet  the  re- 
quirement and  the  great  majority  was 
well  below  the  tolerance:  and  it  is  in 
accord  with  good  commercial  practice 
and  consumer  understanding  of  the 
article. 

8 

There  are  no  yellow  varieties  of  to- 
matoes canned  and  sold  under  the  name 
of  tomatoes  unqualified. 

Based  upon  the  foregoing  findmgs  of 
fact,  conclusions  in  the  form  of  regula- 
tions ^i^ch  will  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers 
are  hereby  made  and  iHt>mulgated.  as 
follows: 

tlGXTLATION  tTNDBK  THB  rKDKRAL  FOOD. 
MUG,  AMD  COSMETIC  ACT  POR  FIXIlfG  AMD 
■STABLZSHIMC  A  RXASOMABLS  DXTIMTnOM 
AMD  STANDARD  OP  QVAUTT  FOR  THK  POOD 
KMOWM  TTMDKR  TTS  COIOIOM  OR  TTSUAL 
MAm  AS  CAMMED  TOMATOES 

S  53.041  Canned  tomatoes — QtuUUy. 
(a)  The  standard  of  quality  for  canned 
tomatoes  is  as  follows: 

(1)  The  drained  weight,  as  deter- 
mined by  the  method  prescribed  in  sub- 
section (b)  (1).  is  not  less  than  50  per- 
cent of  the  weight  of  water  required  to 
fill  the  container,  as  determined  by  the 
general  method  for  water  capacity  of 
containers  prescribed  in  section  10.010 
(a): 

(2)  the  strength  and  redness  of  color, 
as  determined  by  the  method  prescribed 
in  subsection  (b)  (2).  is  not  less  than 
that  of  the  blended  color  of  any  combi- 
nation of  the  color  discs  described  in 
such  method,  in  which  one-third  the 
area  of  disc  1,  and  not  more  than  one- 
third  the  area  of  disc  2,  is  exposed; 

(3)  peel,  per  poimd  of  canned  toma- 
toes in  the  container,  covers  an  area  of 
not  more  than  1  square  inch;  and 

(4)  blemishes,  per  poimd  of  canned  to- 
matoes in  the  container,  cover  an  area 
of  not  mor^  than  one-fourth  square  inch. 

(b)  Canned  tomatoes  shall  be  tested 
by  the  following  method  to  determine 
whether  or  not  they  meet  the  require- 
ments of  clauses  (1)  and  (2)  of  sub- 
section (a) : 

(1)  Remove  lid  from  container,  but 
in  the  case  of  a  container  with  lid 
attached  by  double  seam,  do  not  remove 
or  alter  the  height  of  the  double  seam. 
Tilt  the  opened  container  so  as  to  dis- 


tribute the  contents  over  the  meshes  of 
a  circular  sieve  which  has  previously  been 
weighed.  The  diameter  of  the  sieve  used 
is  8  inches  if  the  quantity  of  the  contents 
of  the  container  Is  less  than  3  iKunds.  or 
12  inches  if  such  quantity  Is  3  pounds  or 
more.  The  meshes  of  such  sieve  are 
made  by  so  weaving  wire  of  0.054  inch 
diameter  as  to  form  square  openings 
0.446  inch  by  0.446  inch.  Without  shift- 
ing the  tomatoes,  so  incline  the  sieve  as 
to  facilitate  drainage  of  the  liquid.  Two 
minutes  from  the  time  drainage  begins, 
weigh  the  sieve  and  drained  tomatoes. 
The  weight  so  found,  less  the  weight  of 
the  sieve,  shall  be  considered  to  be  the 
drained  weight. 

(2)  Remove  from  the  sieve  the 
drained  tomatoes  obtained  in  (1).  Cut 
out  and  segregate  successively  those  por- 
tions of  least  redness  \mtil  50  percent 
of  the  drained  weight,  as  determined 
under  (1).  has  been  so  segregated. 
Cominute  the  segregated  portions  to  a 
unifcMtn  mixture  without  removing  or 
breaking  the  seeds.  Fill  the  mixture 
into  a  black  container  to  a  depth  of  at 
least  1  inch.  Free  the  mixture  from 
air  bubbles,  and  skin  off  or  press  below 
the  surface  all  visiUe  seeds.  Ccmipare 
the  color  of  the  mixture,  in  full  diffused 
daylight  or  its  equivalent,  with  the 
blended  color  of  combinations  of  the 
following  concentric  Munsell  color  discs 
of  equal  diameter,  or  the  color  equiva- 
lents of  such  discs: 

1.  Red— Munsell    5R    2.6/13     (glossy 
finish). 

2.  YeUow— MunseU      2.5      YR      5/12 
(glossy  finish). 

3.  Black— Munsell  N  1/  (glossy  finish) . 

4.  Orey— Munsell  N  4  (mat  finish) . 


It  is  ordered  that  the  regulation 
hereby  prescribed  and  promulgated  shall 
become  effective  on  January  1,  IMO. 

Issued  this  the  14th  day  of  July  1939. 

[seal]  Harry  L.  Browm. 

Acting  Secretary  of  Agricutture. 

I  p.  R.  Doc.  3»-2575;  PUed,  J\Uy  14.  1939:  4:21 
p.  m.| 


Im  the  Matter  op  the  Pubuc  Hearimo 
POR  THE  Purpose  op  Receivimc  Evi- 

DEMCE  UPOM  the  BaSIS  OP  WHICH  REGU- 

LATioMs    May    Be    Promttlcated    (A) 

FmMG     AMD     ESTABUSHIMG     DEPiMlTlOM 

AMD  Standard  op  Identity.  Standard  op 
Quality,  and  Standard  op  PXll  op  Con- 
tainer. POR  Canned  Tomatoes;  and 
(B)  Specipying  Form  and  Manner  op 
Label  Statements  por  Such  Canned 
Tomatoes  Which  Fall  Below  Such 
Standard  op  Quality,  and  Such  Stand- 
ard of  Fill  op  Container 

ORDER  of  the  SECRETARY  PROMULGATING 
regulations  FIXINC  and  SPECIFYING 
FORM  AND  MANNER  OP  LABEL  STATEMENTS 
POR  CANNED  TOMATOES  WHICH  PALL  BE- 
LOW STANDARD  OF  QUALITY  AND  STANDARD 
OF  FILL  OP  CONTAINER 

Pursuant  to,  and  under  and  by  virtue 
of.  the  authority  and  direction  of  the 


Federal  Food.  Drug,  and  Cosmetic  Act 
(Sec.  701.  52  Stat.  1055;  21  US.C.  371 
(e):  Sec.  401.  52  Stat.  1046;  21  U.S.C. 
341).  and  based  upon  substantial  evi- 
denoe  of  record  at  the  hearing  in  the 
above  entitled  matter.'  detailed  findings 
of  fact  are  made,  as  follows: 

Findings  of  Fact 

1 

In    1931.    under   the   McNary-Mapes 
Amendment  to  the  Food  and  Drugs  Act 
of  1906   (21  UB.C.  Sec.   10,  Par.  5,  in 
the  case  of  food)   to  promote  honesty 
and  fair  dealing  in  the  Interest  of  the 
consumer,  the  Secretary  of  Agriculture, 
after   public    hearings,    ixvmulgated  a 
regulation  providing  for  the  labeling  of 
canned  foods  that  fell   below  the  ap- 
plicable  standard  of  quality  or  fill  of 
container,  which  included  canned  toma- 
toes; that  such  regulation  required  the 
label  statement  to  indicate  plainly  that 
the  product  was  substandard;  that  the 
factors  considered  essential  to  indicate 
plainly  that  the  product  was  substandard 
were  (1)  the  relative  prominence  of  the 
statement  on  the  labd;  (2)  such  a  posi- 
tion of  the  statement  on  the  label  with 
respect  to  the  name  or  a  pictorial  repre- 
sentation of  the  product  as  would  make 
the   statement  apparent  or  discernible 
under  ordinary  conditions  of  purchase 
and  sale;  (3)  the  kind  and  size  of  type 
used;  and  (4)  a  statemoit  to  be  of  such 
a  nature  that  it  would  not  convey  a 
misleading  impression;  that  such  a  reg- 
ulation embodying  these  factors  has  been 
in  force  since  1931;  and  that  essentially 
the  same  requirements  are  hereinafter 
recommended. 

2 

It  will  be  reasonable  and  win  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers  in  promulgating  regula- 
tions providing  for  the  labeling  of  canned 
tomatoes  that  fall  below  the  applicable 
standards  of  quality  or  fill  of  container, 
to  require  such  a  label  statement  as  would 
plainly  indicate  the  product  was  below 
standard;  that  such  a  label  statement 
would  include  prominence,  position,  dis- 
play, type,  clarity  and  certainty;  and 
that  such  a  label  statement  would  indi- 
cate clearly  and  concisely  that  the  article 
failed  to  meet  the  standards  of  quaUty  or 
fill  of  container  applicable  thereto. 


Such  a  label  statement  will  indicate 
plainly  that  the  product  is  below  stand- 
ard if  it  appears  in  connection  with  the 
product  name  or  pictorial  representation 
thereof  or  both  such  name  and  pictorial 
representation  so  as  to  be  clearly  visible 
under  ordinary  conditions  of  purchase 
and  sale. 

4 

It  will  be  reasonable  and  will  promote 
honesty  and  fair  deaUng  in  the  Interest 
of  consumers  to  require,  on  below  stand- 
ard quality  canned  tomatoes,  the  state- 
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ment  "Below  Standard  Quality"  on  one 
line  and  "Good  Food— Not  High  Grade" 
on  a  line  below;  to  be  printed  in  type  of 
12-p(^nt  Cheltenham  bold  condensed 
caps  for  the  first  line  and  for  the  second 
line  8-point  tjrpe  of  the  same  style  if  the 
quantity  of  the  contents  of  the  container 
is  less  than  one  pound,  and  if  such  quan- 
tity is  one  potmd  or  more  in  type  of  the 
same  style,  the  first  line  to  be  14-point, 
and  the  second  line  10-point;  such  state- 
ment to  be  enclosed  within  a  border,  not 
less  than  6  points  in  width,  in  the  shape 
of  a  rectangle;  and  such  statement,  so 
enclosed,  to  be  on  a  strongly  contrasting, 
uniform  background,  so  placed  as  to  be 
clearly  seen  when  the  word  "Tomatoes" 
or  any  pictorial  representation  of  a  to- 
mato is  viewed,  wherever  such  word  or 
representation  appears  so  conspicuously 
as  to  be  easily  seen  under  ctistomary 
conditions  of  purchase  and  sale. 


It  will  be  reasonable  and  will  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers  to  require,  on  below  stand- 
srd  fill  of  container  canned  tomatoes,  the 
statement  "Below  Standard  Fill"  to  be 
printed  in  type  of  12-point  Cheltenham 
bold  condensed  caps  for  the  first  line  and 
for  the  second  line  8-point  type  of  the 
same  style  if  the  quantity  of  the  contents 
of  the  container  is  less  than  one  pound, 
and  if  such  quantity  is  one  pound  or  more 
in  type  of  the  same  style,  the  first  line  to 
be  14-point  and  the  second  line  10-point; 
such  statement  to  be  enclosed  within  a 
border,  not  less  than  6  points  in  width, 
in  the  shape  of  a  rectangle;  and  such 
statement,  so  enclosed,  to  be  on  a  strong- 
ly contrasting,  uniform  background,  so 
placed  as  to  be  clearly  seen  when  the 
word  "Tomatoes"  or  any  pictorial  rep- 
resentation of  a  tomato  Is  viewed,  wher- 
ever such  word  or  representation  appears 
so  conspicuously  as  to  be  easily  seen  im- 
der  customary  ccmditions  of  purchase  and 
sale. 


It  will  be  reasonable  and  will  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers  to  require,  on  canned  to- 
matoes that  fall  below  both  the  standard 
of  quality  and  the  standard  of  fill  of 
container  applicable  thereto,  both  the 
statements  described  in  paragraphs  4 
And  5,  the  one  following  the  other,  and 
enclosed  in  a  single  rectangle. 


The  statement  "Below  U.  S.  Standard" 
on  below  standard  quality  or  fill  of  con- 
tainer canned  tomatoes  is  indefinite;  is 
misleading;  and  conveys  the  impression 
to  the  consumer  that  the  United  States 
Government  supervised  the  preparation 
of  the  article. 

8 

The  statement  "slack  fill"  on  substand- 
ard quality  or  fill  of  container  canned 
tomatoes  is  ambiguous;  is  indefinite;  and 
tile  meaning  that  is  intended  to  be  con- 


veyed to  the  consumer  by  the  words 
"slack  fill"  Is  uncertain. 

Based  upon  the  forgoing  findings  of 
fact,  a  conclusion  In  the  form  of  regu- 
lations which  will  pnxnote  honesty  and 
fair  dealing  in  the  interest  of  consumers 
are  hereby  made  and  promulgated,  as 
follows: 

REGULATION  UNDER  THE  FEDERAL  POOD, 
DRUG,  AND  COSMETIC  ACT  POR  FIXING  AND 
ESTABLISHING  A  REASONABLE  DEFINITION 
AND  STANDARD  OP  LABELING  OP  SUBSTAND- 
ARD FOR  THE  FOOD  KNOWN  UNDER  ITS  COM- 
MON OR  XrSUAL  NAME  AS  CANNED  TOMATOES 

S  53.041  Canned  tomatoes  —  Label 
statement  of  substandard  quality,  (c)  If 
the  quality  of  canned  tomatoes  falls  be- 
low the  standard  prescribed  in  subsec- 
tion (a)  of  this  section,  the  label  shall 
bear  the  general  statement  of  substand- 
ard quality  specified  in  section  10.020  (a) . 
in  the  manner  and  form  therein  speci- 
fied; but  in  lieu  of  such  general  state- 
ment of  substandard  quality,  the  label 
may  bear  the  alternative  statement  "Be- 
low  Standard  in   Quality  ,"   the 

blank  to  be  filled  in  with  the  words  speci- 
fied after  the  corresponding  number  of 
each  clause  of  subsection  (a)  of  this  sec- 
tion which  such  canned  tomatoes  fail  to 
meet,  as  follows:  (1)  "Excessively  Broken 
Up";  (2)  "Poor  Color";  (3)  "Excessive 
Peel";  (4)  "Excessive  Blemishes."  H 
such  canned  tomatoes  fail  to  meet  both 
clauses  (3)  and  (4),  the  words  "Excessive 
Peel  and  Blemishes"  may  be  used  instead 
of  the  words  specified  after  the  cor- 
responding numbers  of  such  clauses. 
Such  alternative  statement  shall  im- 
mediately and  conspicuously  precede  or 
follow,  without  intervening  written, 
printed,  or  grai^c  matter,  the  name 
"Tomatoes"  and  any  statements  required 
or  authorized  to  appear  with  such  name 
by  section  53.040  tb) . 

§  53.042  Canned  tomatoe s — Label 
statement  of  substaiidard  fiU.  (b)  If 
canned  tomatoes  fall  below  the  standard 
of  fill  of  container  prescribed  in  subsec- 
tion <a)  of  this  section,  the  label  shall 
bear  the  general  statement  of  substand- 
ard fill  specified  in  section  10.020  (b) .  in 
the  manner  and  form  therein  specified. 

It  is  ordered  that  the  regulations 
hereby  prescribed  and  promulgated  shall 
become  effective  on  January  1.  1940. 

Issued  this  the  14th  day  of  July  1939. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

(F.   R.   Doc.   39-2576:    Piled,   July   14,    1939; 
4:22  p.  m.l 


In  the  Matter  op  the  Pttblic  Hearing 
FOR  Purpose  op  Receiving  Evidence 
Upon  Basis  of  Which  Regttlation 
May  Be  Promulgated  Fixing  and 
Establishing  Definition  and  Standard 
OF  Identity  for  Each  of  the  Follow- 
ing Foods:  Tomato  Pttree,  Tomato 
Paste,  Tomato  Catsup,  Tomato  Juice 

order  op  the  secretary  promxtlgating  a 

regulation   fixing  and  ESTABUSHIMG   A 


REASONABLE  DEFINITION  AMD  STANDARD  OP 
IDENTITY  POR  THE  FOOD  KNOWN  UNDER 
ITS  COMMON  OR  USUAL  NAME  AS  TOMATO 
PUREE 

Pursuant  to,  and  under  and  by  virtue 
of,  the  authority  and  direction  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(Sec.  701,  52  Stat.  1055;  21  U.S.C.  371 
(e);  Sec.  401,  52  Stat.  1046;  21  U.S.C. 
341),  and  based  upon  substantial  evi- 
dence of  record  at  the  hearing  in  the 
above-entitled  matter,'  detailed  findings 
of  fact  are  made,  as  follows: 

Findings  of  Fact 

1 

The  term  "Tomato  Puree"  and  the 
term  "Tomato  Pulp"  are  synonymous 
names  for  the  same  food. 


Tomatoes  used  in  the  manufacture  of 
tomato  puree,  tomato  pulp,  are  mature 
tomatoes  of  red  or  reddish  varieties. 

3 

The  raw  materials  used  are; 

(1)  Whole  tomatoes; 

(2)  Residual  tomato  material  from 
preparation  for  canning,  consisting  of 
pieces,  cores,  peelings,  liquid,  in  whole 
or  in  part; 

(3)  Residual  tomato  material  from 
partial  extraction  of  juice; 

(4)  Tomato  puree,  tomato  pulp,  is 
made  from  any  one  of  the  above  sources 
of  raw  material,  or  any  combination 
thereof. 

4 

When  tomato  puree,  tomato  pulp,  is 
manufactured  in  whole  or  in  part  from 
residual  tomato  material  from  prepara- 
tion for  canning  or  from  partial  extrac- 
tion of  juice,  the  label  shall  declare  the 
raw-material  ingredients  used. 


Tomato  puree,  tomato  pulp  is  manu- 
factured by  crushing  and  straining 
whole  tomatoes  or  residual  tomato  ma- 
terial from  preparation  for  canning  or 
from  partial  extraction  of  juice,  so  as 
to  remove  seeds,  skins,  cores,  and  other 
coarse  or  hard  substances,  concentrating 
to  a  definite  point,  and  packing  so  as  to 
prevent  spoilage. 


Tomato  puree,  tomato  pulp,  is  a  con- 
centrated product. 


(1)  When  total  solids  are  to  be  deter- 
mined for  the  purpose  of  the  standard 
or  for  any  legal  purpose,  a  method  em- 
ployed is  the  method  set  forth  by  the 
"Official  and  Tentative  Methods  of  Anal- 
ysis of  the  Association  of  Official  Agri- 
cultural Chemists,"  4th  Edition,  1935, 
page  499,  Section  16,  "Total  Solids — 
Tentative." 
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(2)  When  salt-free  Mdids  are  to  be 
determined,  sodium  chloride  may  be  de- 
termined b^  the  method  prescribed  on 
page  500  of  the  book  referred  to  in  (1) 
above,  under  Section  22.  "Sodiimi  Chlo- 
ride— Official."  The  amount  of  sodium 
chloride  found  Is  subtracted  from  the 
total  solids  found.  The  difference  is 
considered  to  be  the  salt-free  tomato 
solids  o(  the  imxluct. 


Salt  frequently  Is  used  as  a  seasoning 
Ingredient  in  tCHnato  puree,  tomato  pulp. 


"OfBeial  and  Itatatlve  Methods  of 
Analysis  of  the  Association  of  Official 
Agricultural  Chemists,"  Riiirth  Edition, 
1935.  Subtract  the  percent  of  sodium 
chloride  found  from  the  percent  of  total 
solids  found;  the  difference  shall  be  con- 
sidered to  be  the  percent  of  salt-free 
tomato  solids. 

(b)  When  optional  ingredient  (2)  is 
present,  in  whole  or  In  part,  the  label 
shall  bear  the  statement  "Made  from 
(or  "Made  In  Part  Ftom 


The  concentration  of  tomato  puree, 
tomato  pulp  is  such  that  the  salt-free 
t(Hnato  solids  content  is  not  less  than 
8.37  percent  but  less  than  25.00  percent. 

Other  findings  suggested  by  the  Pre- 
siding Officer  are  not  found  because 
they  relate  either  to  standards  of  quality 
or  to  matters  governed  by  section  402  of 
the  act.  [of.  Sec.  10.000  (O.  General 
Rules  and  RegiUations  Promulgated 
19391 

Based  upon  the  foregoing  findings  of 
fact,  a  conclusion  in  the  form  of  a  regula- 
tion which  will  promote  honesty  and  fair 
dealing  in  the  Interest  of  consumers  is 
hereby  made  and  promulgated,  as  fol- 
lows: 

RECmJiTION  infDCII  THK  FEDCTAL  FOOD,  DRUG. 
AND  COSlirnC  act  for  FIXINC  and  ISTAB- 
USBXNC  A  RKASONABUt  DKFnVITION  AND 
STANDARD  OF  XDENTTTY  FOR  THX  FOOD 
KNOWN  UNDRR  rrs  COMMON  OR  USUAL 
NAMX  AS  TOMATO  FURZE 

8  53.020  Tomato  puree,  tomato  pulp— 
Identity :  labeling  of  optional  ingredients. 
(a)  Tomato  puree,  tomato  pulp,  is  the 
food  prepared  from  one  or  any  combina- 
tion of  two  or  all  of  the  f  oUowing  optional 
ingredients: 

(1)  The  liquid  obtained  from  mature 
tomatoes  of  red  or  reddish  varieties. 

(2)  The  liquid  obtained  from  the  resi- 
due from  preparing  such  tomatoes  for 
canning,  consisting  of  peelings  and  cores 
with  or  without  such  tomatoes  or  pieces 
thereof. 

(3)  The  liquid  obtained  from  the  resi- 
due from  partial  extraction  of  Juice  from 
such  tomatoes.  Such  liquid  is  obtained 
by  so  straining  such  tomatoes  or  residue, 
with  or  without  heating,  as  to  exclude 
gdns.  seeds,  and  other  coarse  or  hard 
substances.  It  is  concentrated,  and  may 
be  seasoned  wjth  salt.  When  sealed  in  a 
container  it  is  so  iMTOcessed  by  heat,  be- 
fore or  after  sealing,  as  to  prevent  spoil- 
age. It  contains  not  less  than  8.37  per- 
cent, but  less  than  25.00  percent,  of  salt- 
free  tomato  solids,  as  determined  by  the 
following  method: 

Determine  total  solids  by  the  method 
prescribed  on  page  499  under  "Total 
Solids — ^Tentative",  and  sodium  chloride 
by  the  method  prescribed  on  page  500 
under  "Sodium  Chloride— Official",  of  I     m  fji.  »67  dl 


as  the  case  may  be)  "Residual  Tomato 
Material  from  Canning."  When  op- 
Uonal  Ingredient  (3)  is  present,  in  whole 
or  in  part,  the  label  shall  bear  the  state- 
ment "Made  Prom "  (or  "Made  in 

Part  Prom ".  as  the  case  may  be) 


Findingi  of  Fact 
1 
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Residual  Tomato  Material  from  Partial 
Extraction  of  Juice."  U  bo4h  such  In- 
gredients are  present,  such  statements 
may    be    combined    in    the    statement 

"Made  Ptom "  (or  "Made  in  Part 

Prom ",  as  the  case  may  be)  "Re- 
sidual Tomato  Material  from  Canning 
and  from  Partial  Extraction  of  Juice." 
Wherever  the  name  "Tomato  Puree"  or 
"Tomato  Pulp"  aiHPears  on  the  label  so 
conspicuously  as  to  be  easily  seen  under 
customary  conditions  of  purchase,  the 
statement  or  statements  herein  specified 
showing  the  opticmal  ingredients  present 
shall  immediately  and  conspicuously  pre- 
cede or  follow  such  name,  without  inter- 
vening written,  printed,  or  graphic  mat- 
ter. 

It  is  ordered  that  the  regulation  here- 
by prescribed  and  promulgated  shall  be- 
come effective  on  January  1.  1940. 

Issued  this  14th  day  of  July  1939. 

[SKALl  HaRRT   L.    BROMTN. 

Acting  Secretary  of  Agriculture. 

IP.   R.   Doc.    39-3574:    Piled.   July    14.    1939; 
4:21  p.  m.| 


In  ths  Matter  of  the  Pubuc  Hearing 
FOR  Purpose  of  Receiving  Evidence 
Upon  Basis  of  Which  Regulation 
BCat  Be  Promulgated  nxmo  and  Es- 
tablishing Definition  and  Standard 
of  Identity  for  Each  of  the  Follow- 
ing Foods:  Tdscato  Purse,  Tomato 
Paste,  Tomato  Catsup,  Tomato  Jotcs 

ORDER  OF  THE  SECRSTAST  PROMULGATING  A 
REGULATION  FIXING  AND  SSTABLISRING  A 
RSASONABLB  DSFIMXTION  AND  STANDARD  OF 
IDENTITT  FOR  THE  FOOD  KNOWN  UNDER 
ITS  COMMON  OR  X7SUAL  NAME  AS  TOMATO 
PASTE 

Pursuant  to.  and  under  and  by  virtue 
of.  the  authority  and  direction  of  the 
Federal  Food.  Dnig.  and  Cosmetic  Act 
(Sec.  701,  52  Stat.  1055:  21  U.S.C.  371 
(e);  Sec.  401,  52  Stat.  1046;  21  U.S.C. 
341).  and  based  upon  substantial  evi- 
dence of  record  at  the  hearing  in  the 
above-entitled  matter.'  detailed  findings 
of  fact  are  made,  as  follows; 


Tomatoes  used  in  the  manufacture  of 
tomato  paste  are  mature  tomatoes  of 
red  or  reddish  varieties. 


The  raw  materials  used  are: 

(1) Whole  tomatoes; 

(2)  Residual  tomato  material  from 
preparation  for  canning,  consisting  of 
pieces,  cores,  peelings,  liquid,  in  whole 
or  In  part; 

(3)  Residual  tomato  material  from 
partial  extraction  of  Juice; 

(4)  TOmato  paste  is  made  from  any 
one  of  the  above  sources  of  raw  mate- 
rial, or  any  comUnation  thereof. 


When  tomato  paste  is  manufactured 
in  whole  or  in  part  from  residual  tomato 
material  from  preparation  for  canning 
or  from  partial  extraction  of  Juice,  the 
label  shall  declare  the  raw-material  in- 
gredients, used. 

4 

Tomato  paste  is  manufactured  by 
crushing  and  straining  whole  tomatoes 
or  residual  tomato  material  from  prepa- 
ration for  canning  or  from  partial  ex- 
traction of  Juice,  so  as  to  remove  seeds, 
skins,  cores,  and  other  coarse  or  hard 
substances,  concentrating  to  a  definite 
point,  and  packing  so  as  to  prevent 
spoilage. 

• 

(1)  When  total  solids  are  to  be  de- 
termined for  the  purpose  of  the  stand- 
ard or  for  any  legal  purposes,  a  method 
employed  is  the  method  set  forth  by  the 
"Official  and  Tentative  Methods  of 
Analysis  of  the  Association  of  OfBeial 
Agrlctdtural  Chemists,"  Fourth  Edition, 
1935.  page  499.  Section  16.  "Total  Sol- 
ids—Tentative." 

(2)  When  salt-free  solids  are  to  be 
determined,  a  method  employed  by 
which  sodiimi  chloride  is  found  Ls  the 
method  presented  on  page  500  of  the 
book  referred  to  in  (1)  above,  under 
Section  22,  "Sodium  Chloride— Official." 
The  amount  of  sodium  chloride  found  is 
subtracted  from  the  total  solids  found. 
The  difference  is  considered  to  be  the 
salt-free  tomato  solids  of  the  product. 

• 

Sweet  basil  leaves,  oil  of  sweet  basil, 
and  salt  are  sometimes  used  in  tomato 
paste. 

T 

Tomato  paste  has  a  minimimi  salt-free 
tomato  solids  content  of  25.00  percent. 

Baking  soda,  as  an  acid -neutralizing 
agency,  is  sometimes  used  in  the  manu- 
facture of  tomato  paste. 

Other  findings  suggested  by  the  Pre- 
siding OfUcer  are  not  found  because  they 


relate  either  to  standards  of  quality  or 
to  matters  governed  by  section  402  of 
the  act.  [cf.  Sec.  10.000  (c).  General 
Rules  and  Regxilations  Promulgated  19391 
Based  upon  the  foregoing  findings  of 
fact,  a  conclusicm  In  the  form  of  a  regu- 
lation which  will  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers 
is  hereby  made  and  promulgated,  as 
follows: 

REGTTLATION  UNDER  THX  FEDERAL  FOOD.  DRUG. 
AND  COSMETICS  ACT  FOR  FIXING  AND  ES- 
TABLISHING A  REASONABLE  DEFINITION  AND 
STANDARD  OF  IDENTITY  FOR  THE  FOOD 
KNOWN  UNDER  ITS  COMMON  OR  USUAL 
NAME   AS   TOMATO   PASTE 

!  53.030  Tomato  paste — Identity;  la- 
beling of  optional  ingredients,  (a)  To- 
mato paste  is  the  food  prepared  from  one 
or  any  combination  of  two  or  all  of  the 
following  optional  Ingredients: 

(1)  The  liquid  obtained  from  mature 
tomatoes  of  red  or  reddish  varieties. 

(2)  The  liquid  obtained  from  the  resi- 
due from  preparing  such  tomatoes  for 
canning,  consisting  of  peelings  and  cores 
with  or  without  such  tomatoes  or  pieces 
thereof. 

(3)  The  liquid  obtained  from  the  resi- 
due from  partial  extraction  of  juice  from 
nch  tomatoes.  Such  liquid  is  obtained 
by  so  straining  such  tcHnatoes  or  residue, 
with  or  without  heating,  as  to  exclude 
ibns.  seeds,  and  other  coarse  or  hard 
nbstances.  It  is  concentrated,  and  may 
be  seasoned  with  one  or  more  of  the 
optional  ingredients: 

(4)  Salt. 

(5)  Spice. 

(6)  Flavoring. 

It  may  contain,  in  such  quantity  as 
neutralizes  a  part  of  the  tomato  acids, 
the  optional  ingredient: 

<7)  Baking  soda. 

When  sealed  in  a  container  it  is  so 
processed  by  heat,  before  or  after  seal- 
ing, as  to  prevent  spoilage.  It  contains 
not  less  than  25.00  percent  of  salt-free 
tomato  sc^ds.  as  determined  by  the  fol- 
lowing method: 

Determine  total  solids  by  the  method 
prescribed  on  page  499  under  "Total 
8obds— Tentative,"  and  sodium  chloride 
by  the  method  prescribed  on  page  500 
under  "Sodiimi  Chloride — Official,"  of 
"Official  and  Tentative  Methods  of  Anal- 
ysis of  the  Association  of  Official  Agri- 
cultural Chemists."  Fourth  Edition.  1935. 
Subtract  the  percent  of  sodium  chloride 
^ound  from  the  percent  of  total  solids 
found :  the  difference  shall  be  considered 
to  be  the  percent  of  salt-free  tomato 
soUds. 

(b)  When  optional  ingredient  (2)  is 
present,  in  whole  or  In  part,  the  label 
**n  bear  the  statement  "Made  Prom 

"  (or  "Made  in  Part  From ", 

JJ  the  case  may  be)  "Residual  Tomato 
material  from  Canning".  When  op- 
oonal  ingredient  (3)  is  present,  in  whole 
*  to  part,  the  label  shaU  bear  the  sUte- 
ttent   Made  Prom "  (or  "Made  in 


Part  Firom **,  as  the  case  may  be) 

"Residual  Tomato  Material  from  Par- 
tial Extraction  of  Juice".  If  both  such 
ingredients  are  present,  such  statements 
may    be    combined    in    the    statement 

"Made  From "  (or  "Made  in  Part 

From ".  as  the  case  may  be)  "Re- 
sidual Tomato  Material  from  Canning 
and  from  Partial  Extraction  of  Juice". 
When  optional  ingredient  (5)  or  (6)  is 
present  the  label  shall  bear  the  state- 
ment or  statements  "Spice  Added"  or 
"With  Added  Spice."  "Flavoring  Added" 
or  "With  Added  Flavoring,"  as  the  case 
may  be.  When  optional  ingredient  (7) 
is  present,  the  label  shall  bear  the  state- 
ment "Baking  Soda  Added."  If  two  or 
all  of  the  optional  ingredients  (5).  (6). 
and  (7)  are  present,  such  statements 
may  be  combined,  as  for  example.  "Spice, 
Flavoring,  and  Baking  Soda  Added."  In 
lieu  of  the  word  "Bpice"  or  "Flavoring" 
In  such  statement  or  statements,  the 
common  or  usual  name  of  such  spice  or 
flavoring  may  be  used.  Wherever  the 
name  "Tomato  Paste"  appears  on  the 
label  so  consi^cuously  as  to  be  easily  seen 
under  customary  conditions  of  purchase, 
the  statement  or  statements  herein  speci- 
fied shoMTing  the  optional  ingredients 
present  shall  immediately  and  conspicu- 
ously precede  or  follow  such  name,  with- 
out Intervening  written,  printed,  or 
graphic  matter. 

It  is  ordered  that  the  regulation  hereby 
prescribed  and  promulgated  shall  become 
effective  on  January  1,  1940. 

Issued  this  14th  day  of  July  1939. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[F.   R.   Doc.   39-2577:    FUed,    Jxily    14.    1939; 
4:22  p.  m.] 


TITLE  25— INDIANS 

OFFICE  OF  INDIAN  AFFAIRS 

Amendment  of  Regulations  Governing 
Leases  and  Permits  on  Restricted 
Indian  Lands 

SecUon  171.12  of  TlUe  25.  Chapter  I. 
Office  of  Indian  Affairs.  Department  of 
the  Interior,  Sub-Chapter  Q,  Part  171, 
Leasing  of  Indian  Allotted  and  Tribal 
Lands  for  Farming,  Grazing  and  Busi- 
ness, which  reads: 

S  171.12  Tribal  Lands,  Approval  of  Per- 
mit or  Lease.  The  letting  of  tribal  lands 
for  farming,  grazing,  or  business  purposes 
shall  be  accomplished  through  leases  for 
stated  periods,  or  through  permits  rev- 
ocable in  the  discretion  of  the  Com- 
missioner of  Indian  Affairs,  after  adver- 
tising as  provided  for  in  Section  171.9 
of  these  regulations.  Any  permit  cover- 
ing the  use  of  tribal  lands  for  farming, 
grazing,  or  business  purposes  where  the 
annual  rental  does  not  exceed  $1,000 
should  be  approved  by  the  superintendent 
and  need  not  be  submitted  to  the  Wash- 
ington Office,  except  where  the  leasing 
laws  expressb^  provide  for  approval  by 
the  Secretary.    Permits  calling  for  an 


annual  rental  in  excess  of  $1,000.  and  all 
leases,  regardless  of  the  amoimt  of  rental 
involved,  should  be  submitted  to  the 
Washington  Office  for  consideration. 

is  amended  to  read: 

S  171.12  Tribal  Lands,  Approval  of 
Permit  or  Lease.  Tribal  lands  may  be 
used  for  farming,  farm-pasture,  or  busi- 
ness purposes  under  revocable  permits  or 
leases  for  stated  periods,  after  advertising 
as  provided  in  Section  171.9.  In  accord- 
ance with  existing  law  and  aiq}licable 
provisions  of  the  constitution  and  by- 
laws or  charter  of  any  Indian  tribe,  ap- 
proval  of  permits  and  leases  shall  be 
handled  in  the  following  manner: 

(a)  Permits.  Permits  may  be  ap- 
proved by  the  superintendent  when  the 
annual  rental  does  not  exceed  $1,000.  or 
by  the  Conunissioner  of  Indian  Affairs 
when  the  annual  rental  is  more  than 
$1,000  but  does  not  exceed  $5,000,  but 
in  the  case  of  any  permit  in  which  the 
annual  rental  exceeds  $5,000  or  where 
the  constitution  and  by-laws  of  the  In- 
dian tribe  involved  requires  its  approval 
by  the  Secretary  of  the  Interior,  such 
permit  shall  be  submitted  to  the  Secre- 
tary of  the  Interior  for  his  approval. 

(b)  Leasee.  The  approval  of  leases 
covering  tribal  lands  of  Indian  tribes 
having  corporate  charters  issued  pur- 
suant to  the  acts  of  June  18.  1934  (48 
Stat.  984).  May  1.  1936  (49  Stat.  1250). 
or  June  26,  1936  (49  Stat.  1967)  shall 
be  handled  in  the  same  manner  as  the 
approval  of  permits  as  provided  in  sub- 
section (a)  hereof.  All  other  leases  re- 
gardless of  the  amoimt  of  annual  rental 
shall  be  subject  to  the  approval  of  the 
Secretary  of  the  Interior. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 
July  6.  1939. 

I  P.   B.   Doc.   39-2595;    Piled.    July    17,    1939; 
9:57  a.   m.| 


TITLE  26— INTERNAL  REVENUE 

BUREAU  OP  INTERNAL  REVENUE 

IT.  D.  4911] 

Capital  Stock  Tax 

extension  of  time  for  filing  capital 

STOCK  tax  returns  AND  PAYING  TAX 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

9 137C.1  General  extension.  Forms 
707  and  708  for  the  flling  of  returns  of 
capital  stock  tax  under  Chapter  6  of 
the  Internal  Revenue  Code  (53  Stat., 
Part  1) .  as  amended,  for  the  year  ended 
June  30.  1939,  are  required  to  be  filed 
and  the  tax  j»ald  on  or  before  July  31, 
1939,  unless  the  time  for  flling  retiuiis 
and  paying  the  tax  is  extended  under 
the  provisions  of  sections  1203  and  1205 
of  the  aforementioned  chapter. 

In  accordance  with  the  provisions  of 
these  sections,  the  period  diuing  which 
the  returns  of  capital  stock  tax  may  be 
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filed,  and  the  tax  paid.  Is  hereby  extend- 
ed: and  collectors  of  tntemalreveniie  are 
aatfaforlKd  to  accept  xetums  without  aa- 
aertlon  of  penalties  for  ddlnqaenesr  or  of 
Interest  If  the  returns  are  filed  and  the 
tax  paid  on  or  before  the  dates  In- 
dicated in  the  next  two  paragraphs 
below: 

1.  Returns  of  corporations  having  a 
principal  place  at  business  within  the 
continental  United  States  must  be  filed 
with  ccrilectors  o(  internal  revenue  on  or 
before  August  31,  1939. 

a.  Returns  of  corporations  having  no 
principal  place  of  business  within  the 
continental  United  States  must  be  filed 
with  collectors  of  internal  revenue  on  or 
before  September  29.  1939.  (Sees.  1303. 
1205.  3791.  53  Stat.  Part  1.)  [TJ>.  4911. 
Bu.  Int.  Rev..  July  14.  19391 

i  1STC.2  SpeckU  exteiukms.  Qnrpora- 
tloDs  i^thln  the  first  of  the  classes  indi- 
cated above  may  be  granted  further  ex- 
tension by  collectors  of  internal  revenue 
to  a  date  not  later  than  September  29, 
1939,  under  the  provisions  of  Article  36 
(b)  of  RegulaUons  64*  (1938  EdlUon) 
(section  137.36  (b).  Title  36.  Code  of 
Federal  RegulaUons) .  as  made  applicable 
to  the  mtemal  Revenue  Code  by  Tteas- 
ury  Decision  4885.'  approved  February  11. 
1999  (Part  465.  Subpart  B,  of  such  Title 
26).  upon  the  condition  that  Interest  at 
the  rate  of  6  per  cent  per  annum  be  paid 
fxan  August  31, 1939,  to  the  date  of  pay- 
ment. (Sees.  1203.  1205,  3791.  53  Stat^ 
Part  1.)  ITI>.  4911,  Bu.  Int.  Rev.,  July 
14. 19391 

[SSALl  HAtOLS  N.   OKAVn, 

AeUng  CommiMskmer  of 
Intentdl  Revenue. 

Approved  July  14. 1939. 
Hoanr  E.  Qastoh, 
Acting  Seeretarg  of  the  Treasunf. 

IF.  R.  Doc  38-2688;    PUed.  July   15.   1838: 
11:04  •.  m.] 


ttODB  No.  1-S  and  UC,  for  an  addttlanal 
period  of  92  days  untfl  October  24. 1939. 

Aifthoftty  for  Refutation 


8  (I) 


Act 


...  tibOA  labor  rtiaU  not 
be  deouMl  to  olst  by  Tlrta*  oC  tb*  «mploy- 
mMit  In  Any  oeeupftUaa  at  any  p«aon  wttb 
rHpect  to  wbom  Um  •mployar  iball  bav* 
on  file  an  usezplrMl  carttflcata  imamd  and 
btld  purmant  to  ragatatlana  at  tba  Cblaf  of 
tba  CbUdren'i  Bureau  oerttfytng  that  such 
to  abo^e  tbe  opprewlTe  chUd-labor 


Labor  Standards  Act  of  1938:   North 


TUs  designation  shall  be  effective 
from  and  after  the  date  hereof  until 
November  1.  1939. 

[siALl        Kathauhi  F.  I^mooT. 
Chief  of  the  ChOdren't  Bureau. 


(F. 


Bmc.  11  (b)  or  tbb  Act 

With  tbe  oooaent  and  eooperatton  at  State 
Mcndca  charged  with  the  artmlntotraOon  at 
State  labor  laws  the  Admtnlakratar  and  the 
Chief  at  the  Children's  Bureau  may.  for  the 
puipoee  at  carryli^  out  thatr  ra^McUTs 
tuncUons  and  duties  under  this  Act.  uttllae 
the  service  at  State  and  local  sgendea  and 
their  employees  and.  notwtthatandlng  any 
other  proTlslonB  at  law.  may  retmborse  such 
State  and  local  agencies  and  their  iiiiiplnyees 
for  senrlces  rendered  for  such  purposes. 

Temporarw  Certificate*  of  Age 

Child  Labor  Regulation  Na  1-nA.  en- 
Utled  "Tonporary  Certificates  of  Age," 
Issued  October  14.  1938*  and  effective 
unto  January  23.  1939.  as  amended  by 
Child  Labor  Regulation  No.  1-B,  issued 
January  19. 1939.'  and  Child  l^bor  Regu- 
bttion  No.  1-C,  lamed  April  14. 1939,*  ex- 
tending the  effective  period  for  the  ac- 
ceptance of  temporary  certificates  of  age 
for  90  days.  each,  untfl  July  24.  1939, 
is  heieby  amended  by  extending  the  ^- 
fective  period  for  the  acceptance  of  tem- 
porary certificates  of  age.  as  provided  In 
Child  Labor  Regulation  No.  1-A.  for  an 
additional  period  of  93  days,  that  Is  until 
October  34.  1939. 

[SEAL]  KAXKULOn  F.  I^mooT, 

Chief  of  the  Children's  Bureau. 

IP.  R.  Doc.  M-asflS:  rued.  July  14,  1039: 

12:31  p.  m.) 


R.  Doc.  S9-3S67;   Plied.  July   14.   1939; 
13:31    p.   m.1 


TITLE  29— LABOR 

CHILDREN^  BUREAU 

IRegiilattan  No.  1-D] 

Chxld  JjLaom 

Kxtmaiow  or  tsicpobait  camncATn  or 

ACS   IKUIATIOM 

J0LT  13.  1939. 
By  virtue  of  and  pursuant  to  the  au- 
thority conferred  by  section  3  (1)  and 
section  11  (b)  of  the  Fslr  Labor  Stand- 
ards Act  of  1938  (52  SUt.  1060)  the 
ttiOowiog  regulation  Is  hereby  issued  for 
the  purpose  of  extending  the  effective 
period  of  Child  Labor  Regulaticm  No. 
1-A,  entitled  "Temporary  Certificates  of 
.**  as  the  effective  period  thereof 
extended  by  Child  Labor  Regula- 


TITLE  43— PUBUC  LANDS 

GENERAL  LAND  OFFICE 

[Circular  No.  1468| 

TtatPOBAST  OlfX-TlAB  GKAZZNO  lOAStS  OF 

RjEVBiXD  Oaiooii  um  CAurouixA  Rah- 
aoao  AND  RaoowxTD  Coos  Bat  Wagon 
Road  Obant  Imkob,  Ougon 

1115.86  Statutorif  authority.  Section 
4  of  the  act  of  August  28.  1937  (50  Stat., 
875)  antborisies  the  leadng  for  grazing 
purposes  of  any  of  the  revested  Oregon 
and  CaUfomla  Railroad  and  reconveyed 
Ooos  Bay  Wagon  Road  grant  lands  which 
may  be  so  used  without  Interfering  with 
the  production  of  timber  or  other  pur- 
poses ot  the  act.* 

1 115J7  Appttootioiu.  Applications 
for  temporary  one-year  graUng  leases 
should  be  filed  In  duplicate  In  the  ofSce 
of  the  Chief  Forester.  Oregon  and  Cali- 
fornia Revested  L*nds  Administration. 
407  customhouse,  Portland,  Oregon. 
Applleatlon  forms  may  be  obtained  upon 
request  from  the  Chief  Forester,  and  will 
be  in  substance  as  fcdlows: 


IBegulatlon  No.  11] 
Cbilb  Iamou 


PAIT   402 — ACCOTANCB   Or  SCATS  CIBim- 


JuLT  IS.  1939. 
1402  J  DesianaUon  of  States.  Pur- 
suant to  the  provisions  of  section  4013  * 
I  do  hereby  designate  the  following  State 
as  a  SUte  In  vdilch  SUte  age,  employ- 
ment, or  working  certificates  or  .permits 
shall  have  the  same  force  and  effect  as 
Federal  certificates  of  age  under  the  Fslr 


UWITSD  SrATCB  DCPi 


or  TRS  Iirnaioa— 


>  4  P Jl.  536  DI. 
*4  PA.  879  DL 


1  Published  in  8  P.B.  3531  DI,  October  23. 
1838 

•  Published  In  4  TIL  403  DI.  January  34. 
1838. 

■Published  In  4  PA.   1830  DI.  April   15. 
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OsmBAI.    I^UfD 

AMD    CAUFOaiflA 
ATIOW. 


LANDS    AD- 

oeacoN 

AppNestlon  for  QroMkng  Letae 

Serial  No.  O.  L.  A 

Data !•-- 

(I)  X. — 

(Nameof  i^ipUcant) 

of —_ - — — —  hereby 

(Poet  Ofltoe  addiees) 

under  section  4  of  the  act  of 

,  1837   (SO  Stat..  875).  the 

_^ Section — • 

Township  __r .  Range - — 

Meridian,  containing seres. 

(3)  Describe  by  legal  subdlrtelons  the  lands 
you  own  or  hold  under  control  by  lease  c^ 
pemlt,  and  the  datea  InltUted  or  acquired. 
«nd  when  the  right  will  expire,  if  It  is  beld 
for  a  period  at  years. 


apply  to 
August  S 


Section .  Township .  Range 

Meridian.  ,. 
"(a)  How  many  acres  oT  yoxir  privately 
owned  lands  are  under  cvUtlTatlon?    

(b)  How  many  aeree  are  used  for  grazing 
purposes?     acres. 

(sTstate  briefly  your  esperlence  m  tne 
Uvestock  industry  and  give  two  rrference* 


(4)  SUte  what  Intereato.  If  any.  you  »^f" 
to  any  other  lease  or  pending  •PPi"^»"°S 
for  teMe  under  secUon  4  of  the  act  ai  proved 
Augurt  38,  1837. 


"TsVAreyouVStiiBniiui'o^tlpd 
.._.'.     By  Birth?     By  naturallrs- 

(If  by  naturallaaUon.  erldence  of  such  nat- 
uralisation must  be  furnished.) 


If  not  a  citizen,  have  you  filed  the  neoes- 
Mry  declaration  of  Intention  to  become  sxich? 

When?    

Where?     — 

(If  the  applicant  Is  a  corporation,  a  certl- 
Sed  copy  of  the  articles  of  IncorjMratlon. 
together  with  a  copy,  signed  by  proper  ofll- 
clal.  of  the  minutes  of  the  meeting  authoriz- 
ing the  flUng  of  the  application  and.  If  an 
usoclatlon.  a  copy  of  the  constitution  and 
by-laws,  and  evidence  of  the  citizenship  of 
each  member  must  be  submitted.) 

(6)  Do  the  lands  applied  for  contain  any 
springs  or  water  holes?  If  so.  de- 
scribe them,  giving  the  locaUon  by  section, 
township,  and  range. 

(a)  Are  the  lands  sppTled  for  occupied" or 

used  for  any  purpoee?     By  whom? 

for  what  purpose? 


(7)  Do  you  own  or  control  any  somre  of 
water  supply  needed  or  used  for  Uvestock 
purposes?     

Describe   it _._ 

Where   located   '_-"II~""I 

(Subdivision)      (section)' 


(township)     (range) 

(8)  State  the  number  and  kind  of  stock 

to  be  graaed  on  the  leased  lands 

,  seasons  of  contemplated  use 

.   the   manner   In  which   you 

plsn  to  graae  the  lands  applied  for  In  con- 
nection    with     your     general     operations. 

(9)  Have  you  previously  used  the  lands 

covered  by  this  application? If  so.  for 

bow  many  years  and  for  what  usual  ptfiod 
each  year? !.__ 

(a)  How  many  stock  have  you  graaed 
thereon  during  the  average  year? 

(10)  Have  the  lands  been  used  for  grazing 
purposes  in  the  past  by  any  other  person? 
If  so.  by  whom? 

lb  what  extent? 

(11)  How  many  head  of  livestock  do  you 
own? Cattle ;  Horses 

Sheep ;  Ooato 

( Signature  of  applicant ) 
Subscribed  and  sworn  to  before  me  this 
the day  of .  19. _. 

(Tbe  original  application  only  UMd  be 
iworn  to.) 

(Offlclai  designation  of  aoim)* 

illSJg  FiUng  fees.  No  filing  fees 
will  be  required  on  applications  for  the 
temporary  one-year  grazing  leases.* 

1 115A9  Action  upon  applications. 
When  an  application  is  received  in  the 
Chief  Forester's  office,  it  will  be  identified 
by  number  in  a  manner  similar  to  that 
o«ed  in  timber  sales,  except  that  the  sym- 
bol GX..A.  will  identify  it  as  a  grazing 
tewe  application.  In  acting  upon  appli- 
atlons  embracing  lands  subject  to  lease, 
tile  Chief  Forester  will,  in  each  case, 
make  a  determination  as  to  the  lands 
vhlch  In  his  opinion  the  applicant  is  en- 
titled to  lease.  In  making  such  a  deter- 
JBlnation.  consideration  will  be  given  the 
toformatlon  furnished  in  the  application. 
together  with  other  available  informa- 
fai  in  his  office.  Where  two  or  more 
persons  apply  for  the  same  lands,  consid- 
ttstion  will  be  given  to  the  stotements  in 
the  applicatKms  as  to  ownership  and  con- 
trol of  base  lands,  the  need  for  additional 
>r^ng  lands,  and  to  the  grazing  opera- 
**ons  of  the  individuals  involved.  Tlje 
'»tal  charged  wiU  be  based  upon  a  com- 
"•"son  of  rentals  charged  on  State,  Pted- 

No.  13« 8 


eral,  and  privately-owned  lands  of  simi- 
lar character  in  the  same  locaUty.* 

9  115 JO  Offer  and  form  of  lease. 
Whenflfe^a  determination  is  made  as 
to  thIIBpds  to  be  awarded  and  the 
rental  tobe  charged,  the  Chief  FV)rester 
will  prepare  and  forward  to  the  appli- 
cant by  registered  mail  a  lease,  in 
quadruplicate,  advising  the  applicant 
that  he  will  be  allowed  10  days  from 
receipt  thereof  within  which  to  sign  the 
four  coiMes  of  the  proposed  lease  and 
return  the  same  to  the  Chief  Forester, 
accompanied  with  the  amount  due  as 
rental  as  set  forth  therein.  Temporary 
one-year  grazing  lease  will  be  substan- 
tially in  the  following  form: 

I  To  t)e  executed  by  appli- 
cant in  quadruplicate] 


[Pram  of  Lease] 

UNTTKD     STATBB     DCPABTMEI4T     OF     THE 
IMTXBIOB— GCNBUL  LAND  OmCX 

OaCGON     AND    CALIVOaNIA     XZVXSTZD     LANDS 
ADlIINtSTBATION 

Lease  of  Lands  for  Grazing  Livestock.  Sec- 
tion 4  of  the  Act  of  August  28.  1937 
(50  Stat..  875) 

Serial 

This  indenture  of  lease,  entered  into  by 
and  between  the  United  States  of  America, 
party  of  the  first  part,  hereinafter  called  the 
lessor,  acting  in  this  behalf  by  the  Chief 
Forester.    Oregon    and    California    Revested 

Lands  Administration,  and  

.  party  of  the  second  part. 

hereinafter  called  the  lessee,  under,  pursuant, 
and  siibject  to  the  terms  and  provisions  of 
the  Act  of  CTongress  approved  August  28. 
1937  (60  Stat..  874).  entitled  "An  Act  re- 
lating to  the  revested  Oregon  and  CaUfomla 
Railroad  and  reoonvejred  Coos  Bay  Wagon 
Road  grant  lands  situated  In  the  State  of 
Oregon."  hereinafter  referred  to  as  "The 
Act,"  which  is  made  a  part  hereof. 
Wltnesseth: 

That  the  lessen-,  in  consideration  of  the 
rents  to  be  paid  and  the  covenants  to  be 
obeerved  as  herein  set  forth,  does  hereby 
grant  and  lease  to  the  lessee  an  exclusive 
right  and  prlvUege  of  using  for  grazing  pur- 
poaes  the  foUowlng  described  tract  of  land: 

containing  approximately   "acr«r.~to^ 

gether  with  the  right  to  ocHistruct  and 
maintain  thereon  all  biilldlngs  or  other  im- 
provements necessary  to  the  full  enjoyment 
thereof,  for  a  period  of  one  year  from  date 
hereof. 

I.  In  consideration  of  the  foregoing,  the 
lessee  hereby  agrees: 

(a)  To  pay  the  lessor  as  rental  the  sum 
of 

(b)  To  observe  the  laws  and  regulations 
for  the  protection  of  game  animals,  game 
birds,  and  nongame  birds,  and  not  unneces- 
sarUy  disturb  such  awttwif  or  birds. 

(c)  That  neither  he  nor  his  employees  will 
set  fires  that  will  result  In  dainage  to  the 
timber,  range,  or  to  wildlife,  and  to  extin- 
guish all  campfires  started  by  him  or  any  of 
his  employees  before  leaving  the  vicinity 
thereof. 

(d)  That  authorized  representatives  of  the 
Department  ot  the  Interior  at  any  time  shall 
have  tbe  right  to  enter  the  leased  premises 
for  the  purpose  of  Inspection,  and  that  Fed- 
eral agenta.  Including  game  wardens,  shall 
at  all  times  have  the  right  to  enter  the 
leased  area  on  oflldal  business. 

(e)  Mot  to  remove  any  tUnber  whatsoever 
growing  on  the  leased  land  without  specific 
authorlaatlon  In  advance  by  the  Chief  Toe- 
ester.    Such  authority  may  be  granted  only  I 
for  the  erectloa  and  "t* '"t^nance  of  im-l 


provements  required  in  the  operation  of  this 
lease. 

(f)  To  take  all  reasonable  precaution  to 
prevent  and  suppress  forest,  brush,  and 
grass  fires. 

(g)  To  comply  with  all  Federal  and  local 
laws  regarding  sanitation. 

(h)  Not  to  enclose  roads  or  trails  com- 
monly used  for  public  travel  so  as  to  in- 
terfere with  the  traveling  of  persons  who 
do  not  molest  grazing  antrnftin 

(1)  Not  to  overgraze  the  lands  embraced 
In  this  lease  or  to  allow  grazing  In  such  a 
manner  as  to  cause  any  waste  or  damage  to 
the  forage  thereon. 

n.  The  lessor  expressly  reserves: 

(a)  The  right  to  permit  prospecting.  locat- 
ing, developing,  mining,  entering,  leasing, 
or  patenting  the  mineral  resources,  and  to 
dispose  of  such  resoxirces  under  any  laws 
applicable  thereto;  the  right  to  permit  the 
use  and  disposition  of  timber  on  the  lands 
embraced  In  this  lease,  imder  existing  laws 
and  regulations;  and  nothing  herein  con- 
tained shall  restrict  the  acquisition,  grant- 
ing, or  use  of  permits  or  rights  of  way  under 
existing  law. 

(b)  The  right  to  dispose  of  by  homestead 
entry,  sale,  or  any  other  manner  provided 
by  applicable  laws,  any  of  such  leased  land, 
which.  In  the  Judgment  of  the  Secretary  of 
the  Interior,  is  more  suitable  for  disposal 
than  for  afforestation,  reforestation,  stream- 
flow  protection,  recreation,  or  other  public 
purposes. 

m.  It  Is  ftu'ther  \mderstood  and  agreed: 

(a)  That  this  lease  is  granted  subject  to 
valid  existing  rights  and  to  all  rules  and 
regulations  issued  under  authcxlty  of  the 
Secretary  of  the  Interior. 

(b)  That  the  lessee  may  construct,  or 
maintain  and  utilize,  any  fence.  biUldlng. 
corral,  reservoU",  well,  or  other  Improvements 
needed  for  the  exercise  of  the  gracing  privi- 
leges of  this  lease,  but  any  such  fence  i»h*n 
be  so  constructed  as  to  permit  Ingress  and 
egress  for  miners,  prospectors  for  minerals, 
and  other  persons  entitled  to  enter  such  area 
for  lawful  piuposes. 

(c)  That  upon  the  termination  of  this 
lease  by  expiration  or  forfeiture  thereof  pur- 
suant to  paragraph  (d)  hereof,  in  the  ab- 
sence of  an  agreement  to  the  contrary,  the 
lessee  may.  within  a  reasonable  period,  to  be 
determined  by  the  lessor,  remove  or  ma^a 
other  disposition  of  all  property  belonging 
to  him,  together  with  any  fence,  building, 
or  other  removable  range  Improvements  of 
any  kind  owned  or  controlled  by  him,  but  If 
not  removed  within  the  period  of  time  sped- 
fied  by  the  lessor,  such  property,  buildings, 
and  ln^)rovements  shall  become  the  prop- 
erty <rf  the  United  States. 

(d)  If  the  lessee  shall  fall  to  comply  with 
the  provisions  of  the  act,  or  make  default  In 
the  performance  or  observance  of  any  of  the 
torms.  covenants,  and  stipulations  hei«of  and 
such  default  shall  continue  for  10  days  after 
service  of  written  notice  thereof  by  the  re- 
gional forester,  then  that  oflfcer  may.  in  his 
discretion,  terminate  and  cancel  this  lease. 

IV.  It  Is  further  covenanted  and  agreed 
that  each  obligation  herexmder  shall  extend 
to  and  be  binding  upon,  and  every  benefit 
hereof  shall  inure  to,  the  heirs,  executors, 
administrators,  successors,  or  assigns  of  the  ' 
reqwctlve  parties  hereto. 

V.  It  Is  also  further  agreed  that  no  Mem- 
ber of  or  Delegate  to  Congress,  or  Resident 
Commissioner,  after  his  election  or  i4>polnt- 
ment.  or  either  before  or  after  he  haa  quali- 
fied, and  during  his  continuance  In  offlce. 
and  that  no  officer,  agent  or  employee  of  the 
Department  of  the  Interior,  shall  be  ad- 
mitted to  any  share  or  part  in  this  lease, 
or  derive  any  benefit  that  many  arise  there- 
from, and  the  provisions  ot  section  3741  of  - 
the  Revised  Statutea  of  the  United  Stotes 
and  sections  114,  lis.  and  lie  of  the  Codi- 
fication of  the  Penal  Iaws  of  the  United 
States  approved  Uarch  4.  1909  (35  Stat 
1100),  relating  to  contracta  enter  into  and 
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fUnn  a  put  of  thla  iemm  wo  i»r  t»  tbm 
niay  b*  •ppUcable. 

In  WttiMM  'Wbmnot.  1. rz-'Z 

putT  at  tb»  MCODd  part,  taftve  bereCo  afflsM 

my  ■Isiuiture  thla  ^ <Uy  of 

.  !• — 

In  WttzwM  Wb«r«of.  and  as  repreaenta- 

tlve  of  tbe  United  Statea  at  America,  party 

of  the  tlrat  part,  I  haw  hereunto  aflUed  my 

■ignature  this day  of . 

19— 

THs  UMim  OtATtm  or  Amxbica. 

By - 

Chief  Forester. 

Oream  and  CaUfomia  Revested 
LandM   Admlnistntlon. 

It  within  the  time  allowed,  the  appli- 
cant returns  the  lease  forms  properly 
signed,  together  with  the  amount  due  as 
rental,  the  Chief  Forester  will  date  and 
sign  the  four  oojries  and  make  appro- 
priate notations  on  the  records  of  his 
office  as  to  the  Issuance  of  the  lease.* 

ill5Jl  DUpotUkm  of  papers  and 
rental.  One  copy  of  the  lease  win  be  for- 
warded to  the  applicant,  one  cxxps  re- 
tained by  the  Chief  Forester,  and  the 
original  application,  together  with  the 
original  and  remaining  copy  of  the  lease, 
will  be  forwarded  to  the  Register  of  the 
miproprlate  United  States  District  Land 
Office  for  notatiMi  on  his  records  and 
tranamittal  to  the  General  Land  Office. 
The  money  received  as  rental  will  be  dls- 
poeed  of  in  accordance  with  the  provi- 
sions of  section  4  of  the  act.* 

1 115.92  RighU  under  applicatUm. 
The  fUlng  of  an  application  for  a  tempo- 
rary (me-year  grazing  lease  win  not  in 
any  way  create  any  right  in  the  applicant 
to  use  the  lands  for  grazing  purposes 
until  the  rental  Is  paid  and  a  lease  duly 
executed  by  the  Chief  Forester.* 

1 115J3  FoOare  o/  applicant  to  com- 
plete leaae.  Upon  failure  of  the  appUcant 
to  sign  and  return  to  the  Chief  Forester 
the  four  copies  of  the  proposed  lease,  to- 
gether with  the  amount  due  as  rental, 
within  the  spedfted  time,  the  application 
will  be  finally  rejected  and  the  lands  In- 
yolved  may  be  leased  to  other  qualified 
applicants.* 

Instruetions  superseded.  The  regula- 
tions in  secUons  115.M  to  115.93,  inclu- 
sive, supersede  tnstnictions  of  May  20. 
1939,  addressed  to  the  Chief  Forester, 
irtilch  read  as  follows: 

"Undl  grazing  regulations  can  be 
drafted  and  promulgated,  you  are  au- 
thorised to  issue  temporary  one-year 
grazing  leases  for  O  and  C  lands  in  or 
out  of  national  forests  apiriying  the 
principles  of  Circular  1401,  revised,  using 
forms  similar  to  that  provided  for  Oen- 
eral  Land  OfBce  grazing  leases." 

FKKB  W.  JOHMSOll, 

Commissioner. 

Approved.  July  6.  1939. 
OacAa  L.  Chapman. 
Assistant  Secretary. 

IF.   B.  Doc.   39-2579;    FUed,  July   15.   19S9: 
10:03  a.  m.] 


Stock  Dbxvswat  Wiihihuwal  No.  56, 

/^mranmL  No.  2.  RBBOCD 

JULT  t.  1939. 

Departmental  orders  of  February  4. 
1919.  and  June  19. 1928,  creating  and  en- 
larging Stock  Driveway  Withdrawal  No. 
56,  Arizona  No.  2,  under  sectifln  10  of  the 
act  of  December  29, 1916.  39  Stat.  862,  as 
amended  by  the  act  of  January  29,  1929, 
45  SUt.  1144,  are  hereby  revoked  so  far 
as  they  affect  the  following-described 
lands: 


GUa  and  Salt  River  Meridian 


T.  «  N..  R.  4  B. 

■ecs.  3.  10.  and  15.  WV^: 
T.  12  N..  R.  5  W.. 

Mca.  27  and  28: 
aggregaUng  2.238M  acres. 

OSCAZ  L.  Cbafmah. 
Assistant  Secretary  of  the  Interior. 

IF.   B.   Doc.   39-2504:    Fltod,   July    17.    1939: 
9:57  a.  m.] 


3.  Nothing  herein  Is  to  be  construed  as 
rescinding  the  whole  or  any  part  of 
General  Order  Ho.  I,  issued  by  the  Act- 
tiy  Oonunlssioner  of  Public  Works  with 
the  approval  of  the  Federal  Works  Ad- 
ministrator under  date  of  July  1,  1939.' 

4.  This  order  shall  be  effective  as  of 
July  1.  1939. 

5.  Tliis  order  is  issued  pursuant  to  the 
Recxganization  Act  o(  1939  and  Reor- 
ganization Plan  No.  1*  transmitted  to 
the  Congress  by  the  President. 

JOBH  M.  CSMMODY, 

Federal  Works  Administrator. 

IF.   B.   Doc.   89-2567:    FUed,   July   15,    1939. 
11:18  a.  m.l 


*  TTff»*^  under  authority  of  section  4  of  the 
act  at  Al«ust  aSk  1937,  (60  Stat..  875). 


TITLE  44— PUBUC  PROPERTY  AND 
WORKS 

FEDERAL  WORKS  AGENCY— PUBUC 
WORKS  ADMINISTRATION 

(Special  Order  No.  PWA-aj 
EXKCTTTIOlf    09    CnTAHf    DOCOMZMTS    ON 

Bkhalf  or  TBZ  GovzajoczMT  n<  Cakrt- 
no  OUT  THz  FmicTiows  or  tbz  Pubuc 

WoaXB  AOMlMlSTIATIOIf 

July  13.  1939. 

1.  An  allotment  orders  msJ:lng  allot- 
ments of  loan  and/or  grant  funds,  all 
i4)pointnients  of  personnel  and  all  or- 
ders separating  personnel  from  the  serv- 
ice of  tbe  Govermnent  shaD  be  signed 
personally  by  the  Federal  Works  Admin- 
istrator. 

2.  In  order  to  permit  the  more  expedi- 
tious carrying  out  of  the  functions  of 
the  Public  Works  Administration  and 
the  execution  of  the  allotment  orders 
made  by  the  Federal  Works  Adminis- 
trator. I  hereby  authorize  the  Acting 
commissioner  of  Public  Works  to  execute 
all  documents  other  than  those  re- 
ferred to  in  Paragr«)h  1  above  ^^ch 
affect  the  functions  of  tbe  PubUc  Works 
.Admlnistratlan  and  are  requind  to  be 
signed,  on  bdialf  of  the  United  States 
of  America,  in  the  name  of  the  Federal 
Wo^s  Administrator.  Including  the  fol- 
lowing: 

(a)  Contracts,  including  Loan  and/or 
Grant  Agreements: 

(b)  Offers: 

(c)  Waivers  relating  to  such  agree- 
ments or  offers: 

(d)  Summary  reports  on  loan  and/or 
grant  applicaUoos; 

(e)  Public  vouchers. 

In  executing  such  documents  the  signa- 
ture of  the  Acting  Commissioner  of  Pub- 
lic Works  shall  appear  as  follows: 
ncDSXAL  Woaxs  Admimis'iratob. 

By 

Acting  Commissioner  of  Public  Works 


TITLE  47— TELECOMMUNICATION 

FEDERAL  CCHjOCUNICATIONS 
COMliilSSION 

iMTZaXATIOMAL  BaOASCAST  STATIONS 
■ZGtJLATIOH    8USPBKDZD 

me  Commission  on  July  14.  1939  sus- 
pended the  operation  of  Section  42.03 
(a)'  of  its  Rules  and  Regulations  until 
the  further  order  of  the  Oommlssioa 

By  the  Commission. 

[SKALl  T.  J.  Slowie. 

Secretary. 

[F.  B.  Doc.  39-2571:    Filed.  July   14.   1939: 
3:00  p.  m.) 


TITLE  50— WILDLIFE 

BUREAU  OF  FISHERIES 

SUBCHAPTZt   A— AUUSXA   FISHERIES 
PAST    204 — BUSTOL    BAT    AKZA   nSHERIES 

Section  204.19  Is  hereby  amended  to 
increase  by  24  hooxs  the  total  weekly 
closed  period  for  salmon  fishing  in  the 
Kvichak-Naknek  district  of  the  Bristol 
Bay  area,  as  follows: 

i  204J.9    Weekly  closed  periods,  ccm- 
mercidl  salmon  fishing.     The  36-hour 
weddy  closed  period  for  salmon  fishing 
prescribed  by  section  5  of  the  act  of 
June  6,  1924.  is  hereby  extended  to  In- 
clude the  ptflod  from  6  o'clock  ante- 
meridian Wednesday  to  6  o'clock  ante- 
meridian Thursday  of  each  week,  mak- 
ing a  weekly  closed  period  of  60  hours: 
Praoided,  Ttat  in  the  waters  of  the 
Kvichak-Naknek   district,   the   36-hour 
we^ly  closed  period  for  salmon  fishing 
prescribed  by  section  5  of  the  act  ol 
June  6.  1924,  Is  hereby  extended  to  in- 
chide  the  period  from  12  o'clock  mid- 
night Tuesday  to  12  o'clock  midnight 
Thursday  of  each  week,  making  a  weekly 
closed  period  of  84  hours:  Provided^  te- 
ther. THat  in  the  waters  of  Kvichak  Bay 
between  the  line  extending  across  inc 


bay  from  the  marker  on  a  high  point 
on  the  east  bank  of  Prosper  Creek,  about 
700  yards  above  the  Kogglung  carmery 
of  the  Alaska  Packers  Association,  to  the 
marker  on  the  opposite  side,  the  course 
being  about  north.  44  degrees  west,  mag- 
netic, and  the  line  extending  across  the 
bay  from  a  marker  at  Jensen  Creek,  the 
course  being  north,  54  degrees  west,  mag- 
netic, to  a  marker  on  the  opposite  shore 
about  IV2  miles  west  of  Squaw  Creek, 
the  36-hour  weekly  closed  period  for 
salmon  fishing  prescribed  by  section  5  of 
the  act  of  June  6,  1924,  is  hereby  ex- 
tended to  include  the  period  from  6 
o'clock  postmeridian  of  Saturday  of  each 
week  to  6  o'clock  antemeridian  of  the 
Tuesday  following  and  the  period  from 
12  o'clock  midnight  Tuesday  to  12 
o'clock  midnight  Thursday  of  each  week, 
making  a  weekly  closed  period  of  108 
hours.  (Sec.  1,  44  Stat.  752.  48  UJ3.C. 
321) 

Harold  L.  Ickbs, 
Secretary  of  the  Interior. 
July  13,  1939. 


coals  produced  in  Districts  Nos.  1  to  8, 
inclusive,  and  having  thereafter,  pursu- 
ant to  its  Order  of  June  28, 1939,'  directed 
that  a  final  hearing  be  held  for  the 
establishment  of  minim^irn  prices  for 
coals  produced  in  Districts  Nos.  9  to  15, 
inclusive,  commencing  on  August  7,  1939. 
and  said  Orders  dated  June  23, 1939,  and 
June  28.  1939,  having  been  ratified,  con- 
tinued in  effect  and  supplemented  by  an 
Order  dated  July  8, 1939  *  of  the  Director 
of  the  Bituminous  Coal  Division,  De- 
partment of  the  Interior. 
Now,  therefore.  It  is  ordered.  That: 


|F.  B.   Doc.   39-2580:    Piled.    July    15.    1939: 
10:02  a.  m] 


Notices 


»4    FJl.    2771    Dl.    General   Order   No. 
should  have  appeared  under  *nue  **■ 
•4  FJl.  2727  DI. 
•4  FJL  2189  DL 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

(General  Docket  No.  15] 

II  THE  MaTTXK  of  the  ESTABLISHMENT  OF 

Mmnnnc  Prices  akd  Marketing  Rm.ES 
un>  REcm^noNs:  In  re  MiNixtJiff 
Puces  as  Cooroinateo  for  Districts 
Nos.  1  TO  20,  Inclusive,  22  and  23 

a  ORDER  pertaining  to  procedure  in  re- 
spect TO  THE  FINAL  HEARINGS  IN  THE 
KATTER  OF  THE  ESTABLISHMENT  OF  MINI- 
miM  PRICES  FOR  COALS  PRODUCED  IN  DIS- 
IWCTS  NOS.  1  TO  8,  INCLUSIVE,  DISTRICTS 
lOS.  B  TO  15,  INCLUSIVE,  DISTRICTS  NOS. 
1«  TO  20,  INCLUSIVE,  22  AND  23 

The  National  Bituminous  Coal  Com- 
"ittlon,  pursuant  to  Its  Order  and  public 
fctice  dated  May  1,  1939,  having  caused 
»  final  hearing  in  the  matter  of  the 
atablishment    of    minimum    prices    for 
«Hs  produced  In  Districts  Nos.  16, 17, 18, 
JJ.  20.  22  and  23  to  be  commenced  in 
«nver.  Colorado,  on  May  19,  1939,  and 
•W  hearing  having  commenced  on  that 
ite  and  continued  through  Jxme  1, 1939, 
"which  time  all  interested  parties  were 
worded  an  opportunity  to  be  heard  with 
f^jpect  to  any  evidence,  data,  or  other 
"aterial  relating  to  those  matters  insofar 
Jthey  pertain  to  shipments  of  said  coals 
■nto  Market  Areas  Nos.  213  to  243,  in- 
JJave.  and  said  hearing  having  been  ad- 
Jjrned  on  June  1,  1939,  subject  to  re- 
JJJJce  and  the  said  Commission  having 
J*fea'ter.  pursuant  to  its  Order  dated 
^^  23.  1939,'  directed  that  a  final  hear- 
^  be  held  on  July  24.   1939.  for  the 
"wDlishment   of   minimum   prices   for 

'♦Pit   2520  DI. 


1.  Any  Interested  person  may  hereafter 
appear  at  any  appropriate  stage  of  any 
of  the  aforesaid  hearings  and  he  heard 
with  respect  to  any  evidence,  data  or 
other  material  relating  to  the  matters 
embraced  by  any  or  all  of  said  hearings, 
that  may  be  timely  and.  appropriate: 
Provided.  That,  in  the  judgment  of  the 
ofBcial  or  officials  presiding  at  such  hear- 
ings, such  person  has  duly  asserted  his 
desire  to  be  heard  and  has  Indicated  the 
subject  matter  upon  which  he  wishes  to 
be  heard  and  the  nature  and  scope  of  the 
hearing  which  he  desires,  by  filing  a  pro- 
test or  otherwise. 

2.  All  of  the  aforesaid  hearings  (in- 
cluding the  hearings  upon  adjournment 
of  any  of  such  hearings)  comprise  a 
single  record  and  proceeding  for  the  pur- 
pose of  according  to  interested  persons 
the  privileges  described  in  paragraph 
designated  "1"  hereof. 

3.  The  aforesaid  hearing  heretofore 
commenced  In  Etenver.  Colorado,  on  May 
19.  1939,  relating  to  coordinated  mini- 
mum prices  for  coals  produced  In  Dis- 
tricts Nos.  16,  17,  18,  19,  20,  22  and  23, 
will  be  resumed  upon  appropriate  notice. 

4.  At  the  hearing  to  commence  on  July 
24,  1939,  subject  to  such  change  by  the 
presiding  officers  as  may  be  desirable  for 
the  orderly  and  expeditious  conduct  of 
the  hearing,  the  general  procedure  for 
receiving  evidence  will  be  first,  to  receive 
evidence  relating  to  the  coordinated  min- 
imum prices  for  coals  shipped  into  Mar- 
ket Areas  Nos.  1  to  14,  inclusive:  coals 
shipped   to   the   Atlantic   Seaboard   via 
tidewater;  coals  shipped  to  destinations 
on  the  Atlantic  Seaboard  for  bunker  use; 
coals  shipped  to  those  destinations  on  the 
Great  Lakes  east  of  a  line  drawn  between 
a  point  just  west  of  Port  Maltland,  On- 
tario, on  the  north  shore  of  Lake  Erie, 
to  a  point  on  the  south  shore  of  Lake 
Erie   at    which    the   Pennsylvania   and 
New  York  State  lines  meet;  and  coals 
shipped  eastward  via  Lake  Erie  and  Lake 
Ontario  for  destinations  located  on  Lake 
Ontario,  Welland  Canal  and  the  St.  Law- 
rence River.    Thereafter,  evidence  will 
be  received  with  respect  to  coordinated 
minimum  prices  for  coals  shipped  into 
market  areas  and  destinations  west  and 
south  of  the  aforesaid  market  areas. 

Evidence  relating  to  coordinated  mini- 
mum prices  for  coals  shipped  into  cer- 
tain Market  Areas  other  than  Market 


Areas  Nos.  213  to  243,  Inclusive,  by  Dis- 
tricts Nos.  16  to  20.  Inclusive.  22  and  23, 
in  competition  with  the  coals  of  other 
Districts,  will  be  adduced  when  the  phase 
of  the  hearing  commenced  at  Denver, 
Colorado,  on  May  19,  1939,  has  been  re- , 
sumed  pursuant  to  notice  hereafter  to  be 
given  as  above  provided  and  upon  the 
resumption  of  said  phase  of  the  hearing 
the  entire  hearing  pertaining  to  the  final 
establishment  of  effective  minimum 
prices  for  coals  produced  in  Districts 
Nos.  1  to  20.  inclusive,  22  and  23,  will  be 
closed  for  the  purpose  of  receiving  evi- 
dence. 

It  is  further  ordered.  That  the  Acting 
Chief  of  the  Record  Section  cause  a 
copy  of  this  Order  to  be  published  forth- 
with in  the  Federal  Register;  and  cause 
a  copy  hereof  to  be  maUed  forthwith  to 
Frederic  L.  Kirgis,  Director.  Consumers' 
Counsel  Division,  Office  of  the  Solicitor. 
Department  of  the  Interior,  to  the  Sec- 
retary of  each  District  Board,  and  to 
each  code  member  within  Districts  Nos. 
1  to  20,  inclusive,  22  and  23. 

Dated  at  Washington,  D.  C,  this  15th 
day  of  July  1939. 

H.  A.  Gray. 
Director. 

[P.   R.  Doc.  39-2593;    PUed.  July   17,    1939; 
9:08  a.  xn.] 


» 4  Fit.  2957,  3142.  3251  DI. 
»4  FJl.  2926  DI. 


DEPARTMENT  OF  AGRICULTURE. 
Farm  Credit  Administration. 

Designation   of  Counties  for  Tenant 
Purchase  Loans 

michigan 

July  15,  1939. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendation  of  the 
Michigan  State  Farm  Security  Advisory 
Committee,  the  following  counties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Or- 
der for  the  fiscal  year  ending  June  30, 
1940:  (1)  those  coimties  which  were 
designated  for  the  making  of  loans  for 
the  fiscal  year  ending  June  30,  1939;  and 
(2)  the  following  additional  counties: 
Alcona,  Cass.  Huron,  Isabella.  Kent, 
Lenawee,  Livingston,  and  Shiawassee. 

tSEAL]  Harry  L.  Brown, 

Acting  Secretary  of  AgrtouUure. 

IP.    R.  Doc.    39-2588.    Filed.    July    16,    1939- 
12:06  p.  m.J 


Designation   of   Counties   for   TKnant 
Purchase  Loans 


minnesota 

July  15, 1939. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant  Act, 
and  Section  n  3  of  Administration  Order 


FEDERAL  REGISTER,  Tuetdttg,  July  18,  1939 


FEDERAL  REGISTER,  Tuesday,  July  18,  1939 
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330  of  the  Fum  Secority  Administration, 
laned  tbereunder,  and.  upon  tlie  basis  of 
tbe  reoommendattoQ  of  the  Iflnnesota 
State  Item  Security  Advisory  Committee. 
tbe  foQowtnf  countieB  are  bereby  desig- 
nated as  tlioee  in  which  loans,  pursuant 
to  said  Title,  may  be  made  under  the 
proTlsians  of  said  Order  for  the  fiscal 
year  ending  June  30.  1940:  (1)  those 
counties  which  were  designated  for  the 
making  of  loans  for  the  fiscal  year  end- 
tag  June  SO.  1039;  and  (2)  the  following 
additional  counties:  FUbnore,  Kandiyohi. 
I^on,  Norman.  CMmstead,  Pipestone, 
Pope,  Renville,  Traverse,  and  Wilkin. 

[SKALl  HAMT  L.  BtOWH. 

Acting  Secretary  of  AgricuUvre. 

IF.  B.  Doc.  a»-aS80:   Filed.   July   Ifi.   10S9: 
ia:oe  p.  m.] 


loans,  pursuant  to  said  Title,  may  be 
made  under  the  proflaioiis  of  said 
Order  for  the  fiscal  year  ending  June 
SO.  1940:  (1)  those  counties  which  were 
designated  for  tbe  making  of  loans  for 
the  fiscal  year  ending  June  30, 1939;  and 
(2)  the  foUowing  additional  counties: 
Anderson.  Austin.  Bastrop.  Bee.  Bosque, 
Braaos.  Brown.  Burieson,  Burnet,  Cald- 
well, Camp,  CoUln,  Oiriarado,  Comanche. 
Delta,  Denton.  Erath.  Fannin,  Fisher. 
Freestone.  OoUad.  Orayaon,  Grimes. 
Hardeman.  Hays.  Henderson,  Jackson. 
Jasper.  JeCTerscu,  Karnes.  Knox.  lAvaca, 
Leon.  Umestcme,  McCuOoch.  IfcT^nnan, 
liiarion.  BCatagorda.  Parker,  Rains. 
Rockwall.  Runnds,  San  Jacinto,  San 
Saba,  Shelby,  Upshur,  Vlctarta.  Walker. 
Willacy.  Wilson,  and  Wood. 

[SKALl  HaUT  L.  BKOWM. 

Acting  Secretary  of  AortaOture. 


a)  those  counties  whidi  were  desif. 
nated  for  the  T»»«W"ff  of  loans  for  tbe 
fiscal  year  eiullng  June  SO,  1939. 

[asALl  M.  I*.  WlLson, 

Aettng  Secretary  of  Agriculture. 

(F.  R.  Doa  Sa-a50«:    FUed.   July    17,   1939; 
10:00  a.  IXI.1 


DmcMATXON  or  Couimis  roa  TBiawt 
PintcHASs  Loans 

oklahoma 

July  15,  1939. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankbead-Jones  Farm  Tenant  Act, 
and  section  n  3  of  Administration  Order 
230  of  the  Farm  Security  Administration, 
Issued  thereunder,  and  upon  the  basis 
of  the  recommendation  of  the  Oklahoma 
State  Farm  Security  Advisory  Commit- 
tee, the  following  counties  are  hereby 
de^gnated  as  those  in  which  loans,  pur- 
suant to  said  Title,  may  be  made  under 
the  provisions  of  said  Order  for  the  fiscal 
year  ending  June  30.  1940:  (1)  those 
counties  which  were  designated  for  the 
making  of  loans  for  the  fiscal  year  ending 
June  30,  1939;  and  (2)  the  foUowing 
additional  counties:  Adair,  Alfalfa.  Beck- 
ham. Blaine.  Canadian.  Carter,  Coal.  Co- 
manche, Cotton.  Custer.  Dewey,  Qarvin. 
Grant.  Greer,  Harmon.  Jackson.  Jeffer- 
son. Kay.  Kingfisher.  Love,  Marshall. 
IfcClain.  Mcintosh.  Murray.  Muskogee. 
Noble.  Nowata,  Pawnee.  Payne.  Pontotoc. 
Pushmataha.  Seminole.  Stephens,  Till- 
man. Wagoner.  Washington,  and  Wood- 
ward. 

[SKALl  HAKXT  L.  BbOWH, 

Acting  Secretary  o/  Agricidtmre. 

IF.  B.  Doc.  39-3500:    FUed.  July   IS.   1939: 
12:06  p.  m.] 


IF   R. 


Doc.  39-3501:    FUed.  Joly   15.   1030: 
13:09  p.  m.] 


Dksicnatxoh  or  Couhtus  rot  TDiant 
PuacHASs  Loaxs 

wiscoNsnv 

July  15.  1939. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  Section  n  3  of  Administration 
Order  230  of  the  nurm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendation  of  the 
Wisconsin  State  Farm  Security  Advisory 
Committee,  the  following  counties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisians  of  said  Order 
for  the  fiscal  year  ending  June  30.  1940: 
(1)  those  coimties  which  were  designated 
for  the  making  of  loans  for  the  fiscal  year 
ending  June  30, 1939;  and  (3)  the  follow- 
ing additional  counties:  Barron.  Chip- 
pewa, Fond  du  Iac,  Green,  Lafayette, 
Marathon,  Pierce.  Richland.  Shawano, 
and  Trempealeau. 

[SKALl  HaKRT   L.   BBOWM. 

Acting  Secretary  of  Agriculture. 

IF.   B.   Doc.   Sa-2fi0a:    FUed.   July   16.   1939; 
13:07  p.  m.1 


Dbsxghatiom   or  Ouumtus  roi  Tenast 
pukchass  loaks 

Jolt  15,  1939. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  nurm  Tenant 
Act.  and  Section  n  3  of  Adminlstratloa 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendation  of  tbe 
Illinois  State  Farm  Security  AdvisoiT 
Committee,  the  following  counties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  Jime  30.  1940: 
(1)  those  counties  which  were  designated 
for  the  making  of  loans  for  the  fiscal  year 
ending  June  30,  1939;  and  (2)  the  fol- 
lowing additional  counties:  Cumberland. 
Douglas,  Johnson.  LaSalle.  McDonough, 
Menard.  Mercer.  Montgomery.  Morgan. 
Peoria,  Pike.  Vermillion,  Will,  and  Win- 
nebago. 

[SKALl  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

IF.  R.  Doc.  39-3507;    FUed.   July   17,  1939; 
10:05  a.  m.] 


DmcHATioiv  or  Cotmnxs  roa  TKnamt 
PUKCBASS  Loams 

TXXAS 

JVLT  15.  1939. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act.  and  Section  n  3  of  Administration 
Order  230  of  the  nuin  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendation  of  the 
Texas  State  Farm  Security  Advisory 
Committee,  the  following  counties  are 
hereby  designated  as  those  in  which 


DBBZCWATioif  or  Coxjirms  roa 

PuaCHASK  LOAICS 

dklawakx 

July  15.  1939. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act.  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendation  of  the 
Delaware  State  Farm  Security  Advisory 
Committee,  the  following  counties  are 
her^xy  d— *r^*^***  as  those  in  which 
loi^ns,  pursuant  to  said  ntle,  may  be 
mv\^  under  the  provlsioos  of  said  Order 
for  the  fiscal  year  ending  June  30,  1940: 


DsszcNATioir  or  CouirrzKS  roR  TofAifT 
PuacHASX  Loans 

XXW   JXXSKY 

JOT.Y  15.  1939. 
Pursuant  to  the  provisions  of  Htle  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act.  and  Section  n  3  of  Administratl<m 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  YmM^  of  the  recommendation  of  tbe 
New  Jersey  SUte  Farm  Security  Ad- 
visory Committee,  the  foUowing  coun- 
ties are  hereby  designated  as  those  in 
which  loans,  pursuant  to  said  TiUe.  mtf 
be  made  under  the  provisions  of  ssid 
Order  for  the  fiscal  year  ending  June 
30.  1940:  (1)  those  counties  which  were 
designated  for  the  making  of  loans  for 
the  fiscal  year  ending  Jime  30,  1939. 
tsKALl  M.  L.  Wilson, 

Acting  Secretary  of  Agriculturt. 

IF.   R.   Doc.   39-2598.    FUed.   July   17.   1W9; 
10:05  a.  m.J 


Dksigmation  or  Couhtiks  ron  Tenant 
PuacHASK  Loams 

shook  islamd 

JTJLY   15,  1939. 
Pursuant  to  the  provisions  of  Titlel 
of  the  Bankhead-Jones  Farm  Tenant  act, 


tnd  Section  n  3  of  AdministraUon  Order 
230  of  the  Farm  Security  Administration, 
issued  thereunder,  and  upon  the  basis  of 
the  recommendation  of  the  Rhode  Island 
State  Farm  Security  Advisory  Conunit- 
tee.  the  following  county  is  hereby  desig- 
nated as  that  in  which  loans,  pursuant 
to  said  "ntle.  may  be  made  imder  the  pro- 
visions of  said  Order  for  the  fiscal  year 
ending  June  30.  1940:  (1)  that  county 
which  was  designated  for  the  making  of 
loans  for  the  fiscal  year  ending  June  30. 
1939. 

[SEAL]  M.  L.  WlLSOM. 

Acting  Secretary  of  Agriculture. 

(P.  B.   Doc.   39-2599;    Filed,   July    17,    1939: 
10:05  a.  m.| 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 
In  the  Mattes  or  Applicatiom  roa  tot 

EXEMPTIOM   OP   THE   MAMTTPACTTnUMG   OR 

Processing  or  Clay  Products  (Other 
Than  Pottery)  amd  Concrete  Prod- 
ucts FoM  THE  Maxhcum  Hours  Pro- 
visions op  the  Fair  Labor  Stamdards 
Act  op  1938  as  an  Industry  op  a 
Seasonal  Nature 

notice  op  hearimc 

Whereas  an  application  has  been  filed 
by  the  Committee  for  the  brick  manu- 
facturers of  Maine,  New  Hampshire  and 
Vermont,  the  Vermont  Concrete  Pipe 
Corporation,  and  sundry  other  parties 
for  exemption  from  the  maximum  hours 
provisions  of  the  Fair  Labor  Standards 
Act  of  1938,  for  the  manufacturing  or 
processing  of  clay  products  (other  than 
pottery)  and  concrete  products  as  in- 
dustries of  a  seasonal  nature  pursuant 
to  Section  7  (b)  (3)  of  the  Act  and  Part 
538  of  the  regulations  issued  thereimder.' 
and 

Whereas  it  is  deemed  advisable,  in 
▼lew  of  the  fact  that  the  above  applica- 
tions present  related  issues  of  fact  and 
law,  to  hold  a  combined  hearing  under 
the  provisions  of  Section  526.6  (a)  of  the 
Reculations,  wherein  separate  opportu- 
nity will  be  given  each  of  the  said  in- 
dustries or  subdivisions  thereof  to  give 
testimony  or  to  argue. 

Now.  ttierefore.  notice  is  hereby  given 
^  a  public  hearing  to  be  held  at  the 
Hearings  and  Exemptions  Hearing 
Room,  on  the  3rd  floor  of  939  D  Street 
NW..  Washington.  D.  C,  to  commence  at 
10:00  oclock  a.  m.,  on  August  7,  1939, 
•^fore  Harold  Stein  hereby  duly  author- 
Ittd  to  conduct  said  hearing,  take  testi- 
"Jony,  hear  argument  and  determine: 

Whether  the  processing  or  manufac- 
turing of  clay  products  (other  than  pot- 
wry)  or  concrete  products  as  defined 
nerein  or  any  subdivisions  thereof  are 
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industries  of  a  seasonal  nature  within  the 
meaning  of  Section  7  (b)  (3)  of  the  Act 
and  Part  526  of  Regulations  issued 
thereunder. 

As  used  in  this  notice:  The  processing 
or  manufacturing  of  clay  products 
(other  than  pottery)  includes  the  removal 
of  clay  from  the  stock  F^le  and  the 
grinding,  screening,  granulating,  crush- 
ing, blending,  mixing,  tempering,  mould- 
ing, drying,  transporting,  setting,  firing 
of  clay  or  other  operations  resulting  in 
common,  face  and  vitrified  brick;  drain, 
hollow  building  and  other  tile;  sewer 
pipe,  stove  lining,  terra  cotta,  fire  brick 
and  other  clay  refractories. 

The  processing  or  manufacturing  of 
concrete  products  Includes  the  removal 
of  materials  from  the  stock  pile  and  the 
measuring,  mixing,  moulding,  curing  of 
concrete  or  other  operations  resulting  In 
building  block  and  tile,  brick,  cast  stone, 
pipe,  posts,  vaults  and  miscellaneous  ar- 
ticles made  of  aggregates,  including 
sand,  gravel,  crushed  rock,  cinders,  slag 
and  burned  clay,  bound  together  with 
cement. 

Any  person  Interested  in  supporting  or 
opposing  any  application  for  exemption 
may  appear  on  his  own  behalf  or  on 
the  behalf  of  any  other  person  provided 
that  he  shall  file  with  the  Administrator 
at  his  office  in  Washington,  D.  C,  prior 
to  12  o'clock  noon  on  August  3,  1939,  a 
Notice  of  Intention  to  Appear  which  shall 
contain  the  following  information: 

(1)  The  name  and  address  of  the  per- 
son appearing. 

(2)  If  he  is  appearing  in  a  representa- 
tive capacity,  the  name  and  address  of 
the  person  or  persons  whom  he  is  repre- 
senting. 

(3)  Whether  he  is  appearing  in  sup- 
port of  or  In  opposition  to  any  applica- 
tion for  exemption. 

(4)  The  approximate  length  of  time 
which  his  presentation  will  consume. 

(5)  Scope  of  appearance,  i.  e.,  for  what 
specific  Industry  or  subdivision  thereof 
appearance  will  be  made,  and  for  which 
operations  therein. 

Signed  at  Washington,  D.  C,  this 
17th  day  of  July  1939. 

Elmer  F.  Amdrews. 
Administrator. 

[F.   R.   Doc.  39-2601:    FUed,   July   17.    1939; 
10:39  a.  m.] 


[Docket  No.  31331 

In  the  Matter  op  Elizabeth  Ardem,  Inc.. 
Elizabeth  Aroen  Sales  Corporation, 
AMD  Florence  N.  If  wis 

ORDER  appointing  EXAMINER  AND  PIXING 
TIME  AND  PLACE  POR  TAKING  TESTIMONY 

This  matter  being  at  Issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  imder  an  Act  of  Con- 
gress (38  Stat.  717;  15  UJ5.CA.  Sec- 
tion 41). 

It  is  ordered.  That  John  W.  Addison, 
an  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday,  July  21,  1939,  at  nine  o'clock  in 
the  forenoon  of  that  day  (eastern  stand- 
ard time)  In  Room  2301,  United  States 
Court  House,  Foley  Square,  New  York. 
New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then 
close  the  case  and  make  his  report. 

By  the  Commission. 


[SEAL] 


FEDERAL  TRADE  COMMISSION. 

United   States   of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
13th  day  of  July,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewln  L.  Davis,  William  A. 
Ayres. 


Ons  B.  Johnson. 
Secretary. 


I  p.    R.   Doc.   39-2570:    Filed,   July    14,    1939; 
2:30  p.  m.] 


SECURITIES  AND  EXCHANGE   COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  In  the  City  of  Washington.  D.  C, 
on  the  12th  day  of  July.  A.  D.  1939. 

[Pile  No.  56-281 

In  the  Matters  op  International  Utili- 
ties Corporation,  General  Water  Gas 
L  Electric  Company.  Securxtzes  Cor- 
poration General.  American  States 
Utilities  Corporation  and  Ralph  Els- 
man,  as  LiQmDATING  TRUSTEE 

orders  approving  SALES  AND  ACQUISITIONS 
OP  SECURITIES  AND  RETIREMENT  OP  PRE- 
PERRED  STOCK 

American  States  Utilities  Corporation, 
a  registered  holding  company,  having 
filed  applications  pursuant  to  Sections 
12  (d)  and  12  (f)  of  the  Public  Utility 
Holding  Company  Act  of  1935  for  ap- 
proval of  the  sale  of  notes  and  common 
stock  of  its  subsidiaries,  Kellogg  Power  L 
Water  Company  and  Hermiston  Light 
&  Power  Company,  for  $165,000  and 
$110,000,  respectively,  plus  certain  ad- 
justments set  forth  m  the  applications, 
and  having  filed  an  application  pursuant 
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to  Section  W  (c)   for  apmroval  of  the 
mipUcstlan  of  Uw  proceeds  received  taj  tt 
Irom  the  sale  of  the  •foremeatlooad 
notes  and  stock  to  the  mrcbMe  and 
retirement  by  tender  of  a  maTlmwin  of 
14.000  shares  of  Its  $25  par  Talue  5^% 
cumulative    inferred    stock;    CJeneral 
Water  Oas  ft  Electric  Company,  a  sub- 
sidiary of  International  XTUUUes  Oorpo- 
ratlon.  a  registered  holding  company, 
having  filed  an  application  pursuant  to 
Section  10  for  approval  of  the  acquisi- 
tion of  the  notes  and  common  stock  of 
KeUogg  Power  ft  Water  Company;  In- 
ternational Utilities  Corporation,  a  reg- 
istered holding  company,  and  Ralph  Els- 
man,  liquidating  Trustee,  having  filed  an 
apl^cation  pursuant  to  Sectitm  10  for 
approval  of  the  acqxilsltlon  of  a  note  and 
the  common  stock  of  Hermlston  Ught  ft 
Power  Oompany:  and  International  Util- 
ities corporation.  General  Water  Oas  ft 
Electric  Company,  and  Seciu^ties  Cor- 
poration Oeneral  having  filed  applica- 
tions, pursuant  to  Section  12  (f).  for 
approval  of  the  tender  and  sale  to  Amer- 
ican States  Utilities  Corporation  at  not 
more  than  $15  a  share  of  not  less  than  a 
total  of  23.000  shares  of  its  preferred 
stock;  the  applications  having  been  con- 
solidated for  the  purpose  of  hearing;  a 
public  hearing  having  been  held  on  said 
applications    pursuant    to    apiHtipriate 
notice;  ^  and  the  Caaunission  having  con- 
sidered the  record  in  these  matters  and 
having  made  and  filed  its  findings  and 
<^)lnion  herein: 

It  is  ordered.  That,  in  accordance  with 
and  for  the  purposes  represented  by  the 
said  applications,  the  sales  and  acqui- 
sitions of  securities  and  retirement  of  the 
preferred  stock  be,  and  the-same  hereby 
are.  approved,  subject  to  the  following 
terms  and  conditions: 

(a)  That  within  ten  days  after  the  sale 
by  American  States  Utilities  Oorporatton 
of  its  interests  in  Kellogg  Power  ft  Water 
Company  and  Hermlston  light  ft  Power 
Company,  and  its  acquisition  of  its  pre- 
ferred stock.  American  States  Utilities 
Corporation  shall  file  with  this  Commis- 
sion a  certificate  of  notification  showing 
that  such  sales  and  acquisitions  have 
been  effected  in  accordance  with  the 
terms  and  conditions  of  and  for  the  pur- 
poses represented  by  the  applications  and 
containing  a  list  of  all  tenders  received 
and  a  Ust  of  all  tenders  accepted; 

(b)  That    American    States    Utilities 
Corporation,  or  the  transfer  agent.  Balti- 
more NaUonal  Bank,  shall  mail  to  every 
known  preferred  stockholder  a  letter  ad- 
vising him  of  the  privilege  of  tendering, 
enclosing  a  return  addressed  envelope 
marked  "Tenders."  and  shall  make  or 
cause  to  be  made  to  preferred  stockhold- 
ers prior  to  or  simultaneously  with  the 
sending  of  such  letters,  such  disclosures 
as  may  be  necessary  or  desirable  for  the 
purpose  of  enabling  preferred  stockhold- 
ers  to   determine  whether   or   not   to 
tender:  Provided,  however.  That  Amer- 
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lean  States  Utilities  Oorponyoa  sfatiD 
submit  to  the  Cunmilon  at  least  live 
days  prior  to  the  Invidng  of  tenders,  true 
copies  of  the  letter  and  disefcMnres  invlt- 
iwg  such  tenders  and  within  said  period 
the  Conmiistfon  lesuwa  the  right  to  or- 
der American  States  Utilities  CorporaUon 
to  m*^*  such  changes  as  it  considers 
Decenary  in  tte  public  interest  and  in 
the  interest  of  investors  and  oonsumen: 
(e>  That  the  acqulsitkm  of  Hermlston 
light  ft  Power  Company  by  International 
Utilities  Oorporatton  and  Ralph  Elsman. 
TiqniH^Hfiy  Ttustee.  be  subject  to  the 
sttpulaUon  «itered  into  by  IntemaUonal 
Utilities    CorporaUon.    the    liquidating 
Trustee,  and  American  States  Utilities 
Corporatton.  (1)  that  if  the  properties  or 
aecuriUes  of  Hermlston  light  ft  Power 
Company  are  not  sold  at  the  end  of  a 
two  year  period  following  the  date  of 
the  Commission's  onte-  in  this  proceed- 
ing to  a  third  person  or  company  unaf- 
filiated with  International  Utilities  Cor- 
poration,  the   liquidating   Trustee,   or 
American  States  Utilities  Corporation, 
then  the  liquidating  Trustee,  or  his  suc- 
cessor or  successors,  and  International 
Utilities  Corporation  shall  request  the 
Commission  to.  apply  to  a  court,  in  ac- 
cordance with  the  provisions  of  subsec- 
tion   (f)    of  section   18   of  the   Public 
Utility  Holding  Company  Act  of  1935.  to 
enforce  a  sale  or  other  dlsporttion  of 
the  securities  or   assets  of  Hermlston 
light  ft  Power  company ;  and  if  the  Com- 
mission determines  to  oomidy  with  such 
request  the  Commission  may  requert  the 
court  to  appoint  a  trustee  or  trustees 
to  sell  the  aforesaid  secorltles  or  asseU: 
(2)   that  any  appUcatton  or  idan  filed 
under  Section  11  (e)  of  the  Public  Util- 
ity Hokling  Company  Act  of  1935  by 
International  Utilities  Corporatton  shall 
provide  for  the  sale  or  disposition  of  the 
securities  or  asseU  of  Hermlston  light 
ft  power  Company  to  a  third  person  or 
company  iinafflliatnl  with  International 
Utilities   Corp(N«tion.   the   liquidating 
Trustee,   or   Amerlran    States  Utilities 
Corporation,  not  later  than  at  the  end 
of  a  two  year  period  foDowlng  the  date 
of  the  Commission's  order  In  this  pro- 
ceeding; (3)  that  If  the  commission  shall 
institute   any   proceeding   pursuant   to 
Section  11   (b)    (1)    to  which  Interna- 
tional Utilities  Corporation  shall  be  a 
party,  the  Commission  may  require  In- 
ternational UtiUties  Corporation  to  di- 
vest itself  of  any  interest,  direct  or  indi- 
rect   in  said  Hermlston  light  ft  Power 
Company,  provided  that  no  such  order 
fthaii  require  such  sale  or  disposition  prior 
to  the  end  of  a  two  year  period  following 
the  date  of  the  Commission's  order  in 
this  proceeding;  and, 

(d)  That  the  Commission  reserve  Jur- 
isdiction as  to  the  reasonableness  of  the 
tender  price  by  International  Utilities 
Corporation,  General  Water  Gas^ftJOec- 
trlc  Company,  and  Securities  CJorpora- 
tion  General:  and  that  International 
Utilities  Corporation.  General  Water  Gas 
ft  Electric  Company,  and  Securities  Cor- 
poration General  notify  the  Commission 


of  tbeir  tender  price  or  prices  five  days 
prior  to  the  closing  date  for  tenders 
BPiifltf^l  bar  Amf^^^»"  States  UtiUties 
Corporatlan  during  which  period  the 
Commlssian  AtJBUHS  the  right  to  issue  sa 
order  to  International  Utilities  Corpors- 
tion.  General  Water  Gas  ft  Electric  Com- 
pany, and  Securities  Corporation  General 
to  show  cause  why  their  tender  pnce  or 
prices  are  not  uzuvasonable. 


By  the  Commission. 
[seal]  Fkaxcxs  p.  Brassor, 

Secretary. 

[P.  B.  ZX>c.  3»-a6S4:   Pitod.  July  15.  1939: 
10:51  ».  m.| 


VnUed  States  of  American-Be  fore  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofllce  in  the  City  of  Washington,  D.  C, 
on  the  13th  day  of  July.  A.  D.  1939. 
[FU«  No.  4S-3Z1] 

IH   TBX  MATTSa   Of  THE   KAHSAS   POWB 
COMFAHT 

oiDCi  nufrrmfo  racujuTioir  to  becomi 
srrscuvs 

The  gnnffflff  Power  Company,  a  cor- 
poration organised  in  the  state  of  Kan- 
sas and  a  direct  subsidiary  of  Inlaod 
Power  ft  light  Corporation,  a  registered 
hoiH<"g  company  presently  in  reorganiza- 
tion proceedings  under  Section  77B  d 
the  Bankruptcy  Act  and  an  indirect  sab- 
sidiary  of  The  Commonwealth  Ught  k 
Power  company,  a  registered  holdim 
company  (alu  in  reorganisation  under 
Section  77B)  and  of  The  Middle  West 
Corporation,  also  a  registered  holdlm 
company,  having  filed  a  declaration,  and 
amendments  thereto,  pursuant  to  Sec- 
tion 7  of  the  Public  Utility  Holding  Com- 
pany Act  of  1985  regarding  the  Issue  sod 
sale  of  $5,000,000  principal  amount  of  tti 
First  Mortgage  Bonds.  Series  A.  *%.  *» 
July    1,    1904,    and    $0004)00    principal 
amount  3%  unsecured  serial  notes:  ^ 
A  public  hearing  having  been  had 
after  appropriate  notice;'  no  member 
of  the  puhbc  having  appeared  or  n- 
quested  an  opportunity  to  be  heard;  tue 
declarant  having  wahred  the  trial  exam- 
iner's report,  the  right  to  have  preP«« 
and  submitted  to  it  proposed  A™"* 
of  fact  or  requests  for  findings  of  fact 
the  right  to  file  a  brief  and  the  rlgW 
to  oral  argument  before  ttie  Commtt- 
slon:  the  Commission  having  examjeo 
the  record  In  this  matter  and  havW 
made  and  filed  its  findings  and  opinion 

It  is  ordered.  That  such  declaratloo 
be  and  become  effective  forthwith,  suj- 
ject.  however,  to  the  foUcwlng  condi- 
tions: 

(1)  That  Plftecn  Percent  *15'7c)  » 
the  d«daranfs  annual  grow  operjw 
revenue,  including  revenues  from  P^ 
leased  to  others,  be  expended  for  mam 


tenance  and/or  credited  to  a  depreda- 
tion  reserve  subject  to  any  rule,  regula- 
tion or  order  of  any  Federal  or  State 
regulatory  commission  or  authority  hav- 
ing jurisdiction  in  the  premises: 

(2)  That  all  matters  in  connection 
with  said  declaration  shall  be  performed 
in  all  respects  as  set  forth  in  and  for  the 
purposes  represented  by  said  declaration, 
as  amended:  and 

(3)  That  within  ten  days  after  the  is- 
sue and  sale  of  the  aforesaid  bonds  and 
notes  the  declarant  shall  file  with  this 
commission  a  certificate  of  notification 
showing  that  the  issuance  and  sale  of 
the  aforesaid  bonds  and  notes  have  been 
effected  in  compliance  with  the  terms 
tod  conditions  of  and  for  the  purpose 
represented  by  said  declaration,  as 
amended,  and  in  accordance  with  the 
terms  of  this  order. 

By  the  Commission. 

[SEAL]  RtAMCIS  P.  BRASSOK, 

Secretary. 

(P.  R.   DOC.   39-3585;    FUed.   July    IS,    1939; 
10:51  a.  m-l 
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United  States  of  America — Before  the 
Securities  arid  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
oo  the  14  day  of  July.  A.  D.  1939. 

I  Pile  No.  32-183) 

Ii  TBI  MATm  or  CrarnuL  Omo  Light  ft 
Pown  CoMPAirr 

MOTICI  OF  AMD  OBDIX  POR  HXAROrG 

An  apiriication  pursuant  to  section  6 
(b)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party; 

It  ii  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  1.  1939.  at 
10  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Build- 
ing. 1778  Pennsylvania  Avenue  NW.. 
Washington,  D.  C.  On  such  day  the 
bearlng-ro<»n  clerk  in  room  1102  will 
•drlse  as  to  the  room  where  such  hear- 
lac  will  be  held.  At  such  hearing,  if  in 
nqxct  of  any  dedaration.  cause  shall 
be  shown  why  such  declaration  shall  be- 
wme  effective. 

It  is  further  ordered.  That  WUlis  E. 
Ifonty  or  any  other  officer  or  (rfflcers  of 
the  Commistion  designated  by  it  for  that 
Wrpose  shall  preside  at  the  hearings  in 
wch  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  here- 
in authorized  to  exercise  all  powers 
Puted  to  the  C(xnmissi(m  under  sec- 
Uoo  18  (c)  of  said  Act  and  to  a  trial 
cttminer  under  the  Commission's  Rules 
°f  Practice  to  continue  or  postpone  said 
•""•rtng  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
^  such  declarant  or  am>licant  and  to 
*ii7  other  perscm  whose  participation  in 
^  proceeding  may  be  in  the  public 
'Interest  or  for  the  protection  of  investors 


or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
C(»nmission  oa  or  before  July  27.  1939. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  by  Central  Ohio 
Light  ft  Power  Company,  a  subsidiary 
of  Crescent  Public  Service  Company,  a 
registered  holding  company,  pursuant  to 
Section  6  (b)  of  the  Act,  requesting  an 
exemption  from  Section  6  (a)  thereof, 
in  regard  to  the  proposed  issue  and  sale 
by  the  applicant  of  (1)  its  First  Mort- 
gage 4%  Bonds.  Series  C.  due  August 
1,  1964.  in  the  principal  amount  of  $4,- 
100,000.  (2)  its  3V^%  Serial  Notes  due 
August  1.  1940.  to  August  1.  1944.  in  the 
principal  amount  of  $500,000.  and  (3) 
2.200  shares  of  its  $6  Preferred  Shares 
(Cumulative),  no  par  value.  Amdicant 
states  that  it  proposes  to  use  the  net 
proceeds  from  the  sale  of  the  aforesaid 
securities  (a)  to  pay  off  its  presently 
outstanding  First  Mortgage  Bonds  and 
Secured  Notes,  aggregating  $4,350,000. 
(b)  to  pay  off  certain  miscellaneous  in- 
debtedness aggregating  $304,450.77,  (c) 
to  reimburse  its  treasury  for  capital  ex- 
penditures resulting  from  additions,  im- 
provements, or  betterments  to  its  plant 
and  property  heretofore  made  by  it.  and 
(d)  to  defray  the  expenses  incurred  by 
it  in  coimectiCMi  with  the  sale  of  the 
aforesaid  securities.  The  applicant  fur- 
ther states  that  while  no  firm  commit- 
ment has  been  made,  it  is  expected  that 
E.  H.  Rollins  ft  Sons.  Incorporated,  will 
head  the  selling  group,  will  have  the 
major  participation  in  the  issue  of  Bonds 
and  will  underwrite  the  entire  issues  of 
Serial  Notes  and  Preferred  Shares.  It 
is  also  stated  in  the  application  that  it  is 
expected  that  Halsey  Stuart  ft  Compaiiy, 
Inc.,  Central  Republic  Company  and  pos- 
sibly other  investment  houses  will  par- 
ticipate in  the  tmderwriting  of  the 
Bonds.  The  price  to  the  public  and  the 
underwriting  discount  or  commission  are 
to  be  su]n>lled  by  amendment. 

By  the  Commission. 

[seal]  ntANdS  P.  BHASSOR, 

Secretary, 

(P.  R.  Doc.  39-3605:    PUed.  July  17,   1939; 
11:47  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

[PUe  No.  33-163] 

At  a  regular  session  of  the  Securities 
and  Eixchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  17th  day  of  July,  A.  D.  1939. 

In  thx  Mattkr  (W  Nkw  York  Star  Euc- 
Txzc  ft  Gas  Corporation 

NOTXCI  or  AND  ORDER  POR  HEARING 

An  api^cation  pursuant  to  section 
6  (b)  of  the  PuUic  Utility  Holding  Com- 
pany Act  of  1935.  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party; 


It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  July  20.  1939.  at  10:00 
o'clock  in  the  forenoon  of  thsit  day,  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  NW.,  Wash- 
ingtcm,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

/(  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Cozmnission 
on  or  before  July  19th,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  by  New  York 
State  Electric  ft  Gas  Corporation,  a  sub- 
sidiary of  NY  PA  NJ  Utilities  Company, 
a  registered  holding  company,  pursuant 
to  section  6  (b)  for  exemption  from  the 
provisions  of  section  6  (a)  of  the  issue 
and  sale  of  its  note  in  the  principal 
amoimt  of  $325,000  bearing  interest  at 
the  rate  of  2.73%  to  Rural  Electrification 
Administration.  The  note,  to  be  secured 
by  the  pledge  of  applicant's  First  Mort- 
gage Bonds,  4%  Series  due  1965  in  an 
aggregate  principal  amount  of  not  in  ex- 
cess of  $425,000,  is  to  be  dated  as  of  the 
date  of  issue  thereof,  and  is  to  mature  in 
thirty-nine  equal  installments.  The  first 
installment  is  to  be  payable  one  year  af- 
ter the  date  of  the  note  and  the  remain- 
ing installments  on  each  semi-armual 
interest  payment  date  to  maturity.  It 
is  stated  that  the  New  York  State  Public 
Service  Commission  by  order  dated  Jime 
20, 1939  authorized  the  issuance  and  sale 
by  the  applicant  of  said  note  and  the 
Issuance  of  said  First  Mortgage  Bonds. 
4%  Series  due  1965.  to  be  pledged  as 
collateral  security  therefor. 

By  the  Commission. 

[SEAL]  FRANCIS  P.  Brassor, 

Secretary. 

(P.  B.  Doc.  39-3606:    Piled.  July  17.   1939. 
11:46  a.  m.) 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  17  day  of  July,  A.  D.  1939. 
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Ik  thi  BIATTO  or  Iowa  Pubuc  Snvici 

COMPAKT 

Mcyncx  OF  akd  om>«  rem.  hxakhig 

A  declaration  pursuant  to  section  7  of 
the  PuWlc  Utility  Holding  Company  Act 
ol  1935.  having  been  duly  flkd  with  this 
Commission  by  the  above-named  party: 
It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  2.  1939,  at  10 
o'clock  In  the  forenoon  of  that  day,  at  the 
Securities  and  Exchange  Building,  1778 
Pennsylvania  Avenue  N.W..  Washington, 
D    C.    On  such  day  the  hearing-room 
clerk  in  room  1103  will  advise  as  to  the 
room  where  such  hearing  will  be  heW. 
At  such  hearing,  if  in  respect  of  any 
dedaraUon,  cause  shall  be  shown  why 
such  dedaraUon  shall  become  effective. 

It  is  further  orders.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  ofllcer  so  designated  to 
preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Cwnmisslon  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  PracUce  to 
continue  or  postpone  said  hearing  fn»n 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  appUcant  and  to 
any  other  person  whose  participaUon  in 
such  proceeding  may  be  in  the  pubUc  In- 


terest or  f  or  tlie  pfotectton  of  Investors 
or  consumers.  It  Is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shaU  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  July  28,  1939. 

Tlie  matter  concerned  herewith  is  In 
regard  to  a  declaration  filed  pursuant  to 
SecUon  7  of  the  Public  Utility  Holding 
Company  Act  ol  1986  by  Iowa  Public- 
Service  Company,  a  public  utility  com- 
pany, registered  hokUng  company,  and 
subsidiary  of  Sioux  City  Gas  and  Bectric 
Company,  a  registered  holding  company, 
regarding  the   issue  and  sale  of   $14.- 
250,000  aggregate  principal  amount  of 
Plrst  Mortgage  Bonds.  3%%  Series,  due 
1969.  and  the  issuance  of  a  3%  Promis- 
sory   Note    in    an    aggregate    principal 
amount  not  to  exceed  $800,000.  maturing 
not  moiv  than  nine  months  after  date, 
to  The  Commercial  National  Bank  and 
Trust  Company,  as  evidence  ol  a  loan  of 
such  amount. 

It  is  suted  that  the  proceeds  of  such 
issue  and  sale,  and  loan  will  be  appUed 
to  the  redemption  of  the  presently  out- 
standing $11,916,000  principal  amount  of 
the  declarant's  First  Mortgage  Gold 
Bonds.  5%  Series,  due  1957;  to  the  re- 
demption of  the  presently  outstanding 
$2,300,000  principal  amount  of  the  de- 
clarant's First  Mortgage  Gold  Bonds, 
5Vi%  Series,  due  1959;  to  the  redemption 
of  $18,500  principal  amount,  and  the 
retirement  at  maturity  of  $17,500  prin- 
cipal amount  of  presently  outstanding 


Clarion  Municipal  Light  Company  First 
Mortgage  Gold  Bfmds.  6%,  due  serially 
from  November  1.  1939,  to  November  l. 
1940:  to  the  payment  of  the  premium 
on  the  Bonds  redeemed;  the  expenses  of 
the  iasuazMX  and  sale  of  the  proposed 
new  Bonds;  and  the  payment  of  dupli- 
cate  Interest. 

It  is  stated  that  the  proposed  new 
Bonds  will  be  sold  to  a  syndicate  of 
underwriters  which  may  be  headed  by 
A.  C.  Allyn  ft  Company,  Incorporated. 
but  whose  participation  in  the  proposed 
issue  will  not  exceed  5%  of  the  total 
offering  and  that  A.  C.  Allyn  b  Com- 
pany, Incorporated,  will  not  receive  any 
ccmmiasion  or  remimeration  either  as 
underwriter,     syndicate     manager     or 
otherwise,  other  than  an  imderwriting 
fee  in  the  same  amount  as  other  under- 
writers in  the  proposed  ssmdicate.    It  is 
stated  that  the  price  to  be  received  by 
the  declarant  for  such  proposed  Bonds. 
the   underwriting  spread  and  price  to 
the   public   have   not   as  yet   been   de- 
termined and  will  be  suppUed  by  amend- 
ment. 

It  is  stated  that  no  State  commission 
nor  State  securities  commission  has 
Jurisdiction  over  the  declarant  in  con- 
nection with  the  security  transaction 
proposed  above. 
By  the  Commission. 

[SXALl  FtAKClS  P.   BRASSOR. 

Secretary. 
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TITLE  7— AGRICULTURE 

BUREAU  OP  ENTOMOLOGY  AND 
PLANT  QUARANTINE 
(BXP.Q— Lifting  Q.  65] 
RoncE  or  Lxrrnfc  or  Woodgati  Rnsr 

QCARANTINK 

irrrcTivi  ow  and  after  jxjly  si,  193» 

I.  M.  L.  Wilson,  Acting  Secretary  of 
Agriculture,  imder  authority  conferred 
Iqr  the  Plant  Quarantine  Act  of  August 
JO.  1912  (37  Stat.  315),  as  amended  by 
the  Act  of  Ccmgress  aw«"oved  Bdarch  4, 
1917  (39  Stat.  1134,  1165).  do  hereby 
remove  and  revoke  the  quarantine  idaced 
by  Notice  of  Quarantine  No.  65  (Sec. 
M1J5)  upon  the  State  of  New  York  on 
account  of  the  Woodgate  rust,  and  do 
also  revoke  the  rules  and  regulations 
mpplemental  thereto,  as  amended,  such 
removal  and  revocation  to  take  effect  on 
July  31.  1939. 

Done  at  the  city  of  Washington  this 
17th  day  of  July  1939. 

Witness  my  hand  and  the  seal  of  the 
United  States  Department  of  Agricul- 
ture. 

[SEAL]  M.  L.  Wilson, 

Acting  Secretary  of  AffrictUture. 

|F  R.  Doc.   30-3614;    PUed.   July    17.    1939; 
2:44  p.  m.] 


and  give  public  notice  of  the  following 
amendment  to  the  public  notice  of  June 
7. 1938.'  establishing  standards  for  grades 
of  cottonseed  sold  or  offered  for  sale  for 
crushing  purposes  within  the  United 
States: 

In  section  3  strike  out  paragraph  (a) 
and  substitute  therefor  the  following: 

"(a)  Superior  quality  cottonseed. — 
Cottonseed  that  have  a  quantity  index  of 
not  less  than  103  when  calculated  ac- 
cording to  section  2.  and  that  contain 
not  more  than  one-half  of  one  percent 
of  foreign  matter,  9  percent  but  not  more 
than  10  percent  of  moisture,  and  not 
more  than  one-half  of  one  percent  of 
free  fatty  acids  in  the  oil  in  the  seed, 
shall  be  known  as  superior  quality  cot- 
tonseed and  shall  have  a  quality  index 
of  102." 

(Regulations  of  the  Secretary  of  Ag- 
riculture, June  7.  1936) 

Done  at  Washington,  D.  C.  this  18th 
day  of  July  1939.  Witness  my  hand  and 
the  seed  of  the  Department  of  Agri- 
culture. 

[sKALl  H.  A.  Wallace. 

Secretary  of  Agricuitwe. 

(P.  R.  Doc.  39-3635;   Piled.  July  18.   1939; 
12:38  p.  m.l 


AGRICJULTURAL  MARKETING 
SERVICE 

Put  28  (Sitb-paet) — AaczNimnrr  No.  1 
TO  Pttbuc  Notice  Estabushinc  Stamd- 
Atos  FOR  Grades  or  Cottonseed  Sold 
OR  Offtred  for  Sale  for  Crushing 
PtraposEs  Within  the  United  States 

By  virtue  of  the  authority  vested  in 
^  Secretanr  of  Agriculture  by  the  Act 

«rf  Congress  entitled  "An  Act  making  ap- 
wopriaiions  for  fee  Department  of 
Agricuiiure  for  the  fiscal  year  ending 
June  30.  1940.  •  •  •  and  for  other 
PUHJoses"  (PubUc  No.  159,  76th  Con- 
fess), I.  H.  A.  Wallace,  Secretary  of 
Agriculture  do  hereby  prescribe,  publish. 


TITLE  21— FOOD  AND  DRUGS 

FOOD  AND  DRUG  ADMINISTRATION 

Promulgation  of  RmjES  of  Procedxtre 
FOR  Hearings  Required  Under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (Title 
21  UJS.C.  301  et  seq.;  52  Stot.  1040  et 
seq.).  and  in  order  to  carry  out  the 
powers  vested  in  him  by  the  said  act, 
the  rules  of  procedure.*  for  hearings  re- 
quired thereunder,  are  hereby  amended 
(1)  to  exclude  their  application  to  hear- 
ings with  reference  to  regulations  con- 
templated by  section  404  (a)  of  the  Act, 
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and  (2)  to  change  certain  provisions  of 
such  rules.  The  amendments  shall  take 
effect  upon  the  issuance  of  this  order  and 
the  filing  of  the  same  with  the  Archivist 
of  the  United  States  for  publication  in 
the  FEsotAt  RcGiSTxa. 

(a)  The  caption  of  said  procedural 
regulations  is  hereby  amended  to  read 
as  follows: 

TTTLB  21 — POOD  AND  DRUGS 
FOOD    AND    DRtJO    ADMINISTRATION 

PioacnLOATioN  or  RTii.as  or  Paociuuaa  Foa 
HKAantos  RxQinsn>  Umdbb  Sacnoir  701  («) 
or  THX  FBDOUi.  FOOD.  Dauo.  amd  Cosaonc 
ACT  Txctrt  Wtth  RanazMCB  to  Raoui^- 

TIONS  COWTrMPLATH)  ST  SlCTION  404   (*)   OT 
THX  ACT 

(b)  Sections  1.  2.  3.  and  7  of  Article 
n  of  said  procedural  regulations  are 
hereby  amended  to  read  as  follows: 
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§  1  Heca^gs  tender  Section  701  (e) 
of  the  Act.  Whenever  the  Secretary,  on 
his  own  toitiative.  or  upon  api^cation  of 
any  interested  industry  or  substantial 
portion  thereof  sUting  reasonable 
grounds  therefor,  shall  make  a  proposal 
to  issue,  amend,  or  repeal  any  regulation 
contempiated  by  any  of  the  following 
sections  of  this  act:  401.  403  (J) .  406  (a) 
and  (b).  501  (b).  502  (d).  502  (h).  504. 
and  604,  a  public  hearing  shall  be  held 
upon  such  proposaL 

5  2  Notice  of  hearing.  <a>  The  Sec- 
retary shall  give  appropriate  notice  of 
the  hearing.  The  notice  shall  set  forth 
the  proposal  in  general  terms' and  spec- 
ify the  time  and  place  for  the  public 
hearing  to  be  held  thereon  not  less  than 
thirty  days  after  the  date  of  the  notice, 
except  that  the  pubUc  hearing  on  regu- 
lations under  section  404  (a)  of  the  Act 
may  be  held  within  a  reasonable  time, 
to  be  fixed  by  the  Secretary,  after  notice 
thereof. 

(b)  Notice  of  hearing  under  section 
701  (e)  of  the  Act  except  with  reference 
to  any  regulation  contemplated  by  sec- 
tion 404  (a)  of  the  Act  shaD  be  given  by 
filing  the  same  with  the  Archivist  of  the 
United  States  for  pubUcaUon  in  the  F«d- 

KBAL  RXGISTKR. 

Section  3  of  ArUcle  HI  is  hereby 
amended  to  read  as  follows: 

TVonscHpt  o/  the  evidence.  Testimony 
given  at  a  hearing  shall  be  reported  ver- 
batim. All  written  statements,  charts, 
tabulations,  or  similar  data  offered  in 
evidence  at  the  hearing  shall  be  marked 
for  identification  and,  upon  satisfactory 


showing  of  their  authenticity,  relevancy. 
and  materiality,  shall  be,  in  the  discretion 
of   the   presiding    officer,   received   and 
mailed  as  exhibits  in  evidence.    Such 
exhibits  shall,  if  iiosslble  under  the  cir- 
cumstances, be  submitted  in  quintupU- 
cate  and  in  typewritten,  printed,  photo- 
stat or  mimeographed  form.    In  case  the 
required  number  of  copies  are  not  made  ' 
available,  the  presiding  officer  shall  ex- 
ercise his  discretion  as  to  whether  said 
exhibit   shall   be   read   in   evidence  or 
whether  additional  copies  shall  be  re- 
quired to  be  submitted  within  a  time  to 
be    specified    by   the    presiding    officer. 
Where  the  testimony  of  a  witness  refers 
to  a  statute,  or  to  a  report  or  document, 
the  presiding  officer  shall,  after  inquiries 
relating  to  the  identification  of  such  stat- 
ute,   report    or    document,    determine 
whether  the  same  shall  be  produced  at 
the  hearing  and  physically  be  made  a 
part  of  the  evidence  as  an  exhibit,  or 
whether  it  shall  be  incorporated  into  the 
evidence  by  reference.    Where  relevant 
and  material  offered  in  evidence  is  em- 
braced In  a  report  or  document  contain- 
ing immaterial  or  irrelevant  matter,  such 
Immaterial  and  irrelevant  matter  shall 
t)e  excluded  and  shall  be  segregated  inso- 
far as  practicable,  subject  to  the  direc- 
tion of  the  presiding  officer. 

I  7    iMuance  of  suggested  findings  of 
fact,  conclusions  and  order;  transmittal 
of  record — Order  of  procedure.    The  pre- 
siding ofllcer.  within  a  reasonable  time 
after  the  termination  of  the  period  al- 
lowed for  the  filing  of  written  argtiments, 
proposed  findings  of  fact,  or  both,  as  pro- 
vided in  section  4  of  this  article,  shall 
prepare,  upon  the  basis  of  the  evidence 
received  at  the  hearing,  suggested  find- 
ings of  fact,  conclusions  and  order,  which 
shall  be  served  upon  the  interested  per- 
soaas  whose  appearances  were  entered  at 
the  hearing  by  publication  in  the  Federal 
Rkoistxx  and  by  mailing  a  copy  of  such 
issue  of  the  Fkdkxal  Rbgistek  to  each  of 
them   by   registered    maU.    Within  ten 
days  after  the  receipt  of  such  copy  of 
the  FioiRAL  RBCism.  any  such  inter- 
ested person  who  wishes  to  object  to  any 
matter  set  out  in  the  suggested  flndmgs 
of  fact,  conclusions  and  order  shall  trans- 
mit such  objection   in  writing  to  the 
Hearing  Clerk.    At  the  same  time,  such 
interested  persons  shall  transmit  in  writ- 
ing to  the  Hearing  Clerk  a  brief  state- 
ment concerning  each  of  the  objections 
taken  to  the  acUon  of  the  presiding  of- 
ficer at  the  hearing,  as  set  out  in  secUon 
1  of  this  article,  upon  which  he  wishes  to 
rely,  referring,  where  relevant,  to  the 
pages  of  the  transcript  of  evidence.    The 
presiding  officer  shall  then  transmit  to 
the  Secretary  the  record  of  the  proceed- 
ings.   Such  record  shall  include:  a  tran- 
script of  the  evidence  taken  at  the  hear- 
ing, such  written  arguments  and  pro- 
posed findings  of  fact  as  may  have  be« 
filed  in  connection  with  the  hearmp.  ti>e 
suggested  findings  of  fact,  conclusions 


»nd  order  of  the  presiding  officer,  and 
the  objections  filed  thereto,  if  any. 

In  testimony  whereof,  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  United  States  Department  of  Agri- 
culture to  be  affixed  hereto  on  tills  l8th 
(Jay  of  July  1939,  in  the  City  of  Wash- 
ington. District  of  Columbia. 

[seal!  H.  a.  Wallace. 

Secretary  of  Agriculture. 

IF.  R.   Doc.    39-2634:    PUed,   July    18,    1939: 
12:38  p.  m.| 


TITLE  29— LABOR 

CHILDREN'S  BUREAU 

I  Regulation  No.  12] 

Child  Labor 

PART  402 — ^acceptance  OF  STATE 
CERTIFICATES 

Jm-Y  17,  1939. 

1402.9  WithdravxU  of  designation  of 
State.  Pursuant  to  the  provisions  of  sec- 
tion 401.5'  the  designation  of  the  State 
of  South  Carolina  as  a  State  in  which 
State  age,  employment,  or  working  cer- 
tificates or  permits  shall  have  the  same 
force  and  effect  as  Federal  certificates  of 
age  under  the  Fair  Labor  Standards  Act 
of  1938.  made  effective  by  sections  402.5 ' 
and  402.7.'  is  hereby  withdrawn.  This 
withdrawal  shall  become  effective  on  July 
34,  1939,  but  shall  not  affect  the  validity 
of  any  certificate  issued  by  or  imder  the 
supervision  of  the  Commissioner  of  the 
Department  of  Labor  of  the  State  of 
South  Carolina  between  Novembpr  22, 
1938,  and  July  24,  1939,  pursuant  to  the 
provisions  of  sections  401.5.  402.5.  and 
402.7  referred  to  above. 

[SEAL  1  Katharine  F.  Lemroot, 

Chief  of  the  Children's  Bureau. 

IF.  R.   Doc.   39-2631:    FUed.   July    18.    1939; 
11:23  a.  m.] 


TITLE  45— PUBLIC  WELFARE. 

NATIONAL  YOUTH 
ADMINISTRATION 

I  Admlnletratlve  Order  No.  1| 

RZGTTLATIONS  RELATING  TO  THE  PaRT-TiJCE 

Employment  or  Out-of-School  Youth 
ON  Projects  or  the  National  Youth 
.    Administration 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  the  Administrator  of 


'Section  5.  Child  Labor  Regulation  No.  1. 
^Jmificatea  of  Age,"  Issued  October  14.  1938. 
pursuant  to  the  authority  conferred  by  eec- 
^^  3  (1)  and  11  (b)  of  the  Pair  Labor 
Standards  Act  of  1938  (52  8Ut.  lOCO),  pub- 
Iwbed  In  3  PR.  2487  DI.  October  16.  1938,  re- 
Published  In  4  PR.  1361  DI,  March  29.  1939. 

'Child  Labor  Regulation  No.  8,  Issued 
Noveinbrr  22.  1938  pursuant  to  the  aforesaid 
•uthonty.  published  In  3  PH.  2T73  DI. 
'■OTemb<r  26.   1938.  

'Child  Labor  Regulation  No.  10.  teeued 
*Prll  24  19.'?9.  pursuant  to  the  aforesaid  au- 
«onty.  published  In  4  F.R.  1687  DI.  AprU 
25.  1939. 


the  National  Youth  Administration  by 
the  Emergency  Relief  Appropriation  Act 
of  1939,  approved  June  30,  1939,  the  fol- 
lowing niles  and  regulations  are  pre- 
scribed. 

PART  I — DEriNITIONS 

§  1  The  term  "project"  as  used  herein 
shall  mean  projects  or  portions  of  proj- 
ects, for  tlie  employment  and  training  of 
out-of -school  youth,  which  are  financed  in 
whole  or  in  part  from  funds  appropriated 
to  the  National  Youth  Administration  by 
the  Emergency  Relief  Appropriation  Act 
of  1939. 

§  2  TTie  term  "project  employees"  as 
used  herein  shall  mean  all  persons  en- 
gaged upon  projects  and  paid  by  means 
of  a  payroll  payment  from  funds  author- 
ized for  the  operation  of  such  projects. 
Project  employees  are  further  defined  as 
follows: 

(a)  The  term  "youth  employees"  as 
used  herein  shall  mean  certified  persons 
between  the  ages  of  18  and  24  years  in- 
clusive who  are  engaged  upon  a  part-time 
bssis  on  projects  and  who  are  paid  by 
means  of  payroll  payments  from  funds 
authorized  for  the  operation  of  such 
projects. 

(b)  The  term  "project  supervisory  em- 
ployees" as  used  herein  shall  mean  per- 
sons In  supervisory  positions  engaged 
upon  projects  who  are  paid  upon  a  per 
diem  or  monthly  basis  by  means  of  pay- 
roll payments  from  funds  authorized  for 
the  operation  of  such  projects. 

PART  n — ^HOTTRS  Or  WORK 

§  3  The  State  Youth  Administrator 
shall  be  responsible  for  determining  the 
hours  of  work  for  project  employees  in 
accordance  with  the  provisions  herein- 
after prescril>ed. 

§  4  Hours  of  project  work  for  youth 
employees  shall  not  exceed  8  hours  per 
day.  40  hours  per  week,  and  100  hours  per 
month,  except  in  the  case  of: 

(a)  Such  projects,  portions  of  proj- 
ects, or  areas  as  the  National  Youth 
Administrator,  or  his  authorized  repre- 
sentative, may  hereinafter  exempt; 

(b)  An  emergency  involving  the  pub- 
lic welfare  or  to  protect  work  already 
done  on  a  project  when  so  authorized  by 
the  State  Youth  Administrator; 

(c)  Making  up  time  lost  due  to  condi- 
tions which  in  the  judgment  of  the  State 
Youth  Administrator  warrant  authoriz- 
ing youth  employees  to  make  up  lost 
time;  or 

(d)  Such  projects,  portions  of  proj- 
ects, or  areas  as  have  heretofore  been 
exempted  by  proper  authority,  provided 
that  the  exemptions  remain  {^splicable 
after  Jtme  30.  1939,  to  the  specific  proj- 
ects, portions  of  projects,  or  areas  for 
which  they  were  authorized. 

S  5  Youth  employees  may  be  required 
to  participate  in  a  program  of  related 
training,  which  may  be  included  In  their 
monthly  assigned  hours,  provided  that 
the  total  assigned  hours  do  not  exceed 


100  hoiffs  per  month.  Within  the  maxi- 
mum assigned  hours  provided  herein, 
youth  emidoyees  shall  be  considered  in 
payroll  status  for  the  entire  period  dur- 
ing which  they  are  imder  the  supervision 
of  the  National  Youth  Administration. 

§  6  The  hours  of  work  for  project 
supervisory  employees  shaU  be  estab- 
lished by  the  State  Youth  Administrator 
in  accordance  with  the  requirements  of 
the  project  to  which  the  employee  is 
assigned. 

PART  in — MONTHLV  EARNINGS  AND  PAYMENT 
FOR  SERVICES 

§  7  The  State  Youth  Administrator 
is  authorized  and  directed  to  establish 
per  diem  or  monthly  earnings  for  project 
suijervisory  employees  in  accordance 
with  the  wages  customarily  paid  for 
work  of  a  similar  nature  in  the  same 
locality.  Earnings  for  project  super- 
visory employees  established  on  a  per 
diem  or  monthly  salary  basis  are  subject 
to  the  following  conditions: 

(a)  Project  supervisory  employees, 
who  are  assigned  to  work  for  a  period  of 
less  than  100  hours  per  payroll  month  or 
who  are  assigned  to  work  for  indefinite 
periods  per  pajrroll  month,  shall  be  com- 
pensated upon  a  per  diem  basis  of  pay- 
ment from  funds  authorized  for  the  op- 
eration of  projects.  Project  supervisory 
employees  paid  on  a  per  diem  basis  shall 
be  paid  for  their  actual  days  of  service. 

(b)  Project  supervisory  employees.  v(^o 
are  assigned  to  work  for  definite  sched- 
ules of  not  less  than  100  hours  per  pasn-oU 
month  shall  be  compensated  for  their 
services  upon  a  monthly  salary  basis  from 
ftmds  authorized  for  the  operation  of 
projects.  For  project  supervisory  em- 
ployees paid  on  a  monthly  salary  basis, 
deductions  for  voluntary  absence  from 
duty  shall  be  made  in  the  amount  of  one- 
thirtieth  of  the  monthly  salary  for  each 
day  of  volimtary  absence.  However,  no 
deduction  shall  be  made  for  any  day  or 
days  upon  which  the  employee  is  not  re- 
quired to  work.  Deductions  for  volun- 
tary alisence  from  duty  for  a  portion  of  a 
day  shall  be  made  in  an  amount  equal  to 
one-fourth  the  deduction,  or  multiple 
thereof,  made  for  aljsence  during  a  full 
day. 

§  8  The  schedule  of  monthly  earnings 
hereinafter  prescribed  shall  be  appUcable 
to  youth  employees,  except  in  the  case  of : 

(a)  Such  projects,  portions  of  projects, 
or  areas  as  the  National  Youth  Adminis- 
trator, or  his  authorized  representative, 
may  hereinafter  exempt; 

(b)  Making  up  time  lost,  or  in  the  case 
of  an  emergency,  as  provided  in  Section 
4;  or 

(c)  Such  projects,  portions  of  projects, 
or  areas  as  have  heretofore  been  ex-« 
empted  by  proper  authority,  provided 
that  the  exemptions  remain  applicable 
after  Jime  30,  1939.  to  the  specific  proj- 
ects, portions  of  projects,  or  areas  for 
which  they  were  authorized. 
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Schedule  of  Monthly  Earnings  for  Part- 
Time  Work 

The  schedule  of  monthly  earnings  ap- 
plicable to  any  county  shall  be  based 
upon  the  1930  population  of  the  largest 
municipality  within  the  county  in  ac- 
cordance with  the  following  schedule: 


Wage  regions ' 

Populat  ion 
over  2&.U0O 

Popniation 
under  25,000 

UnskilleU  work 

RpKion  I  

I* 
16 
14 

14 
14 
13 

Koiciun  II        

RogioD  III  ...„.—.. 

lnternie«iiate  work 

Rcirion  I ; 

SI 
M 
M 

17 

Ki>ffion  11                  . 

15 

KrfCion  HI 

13 

SkiUed  work 

ItocioaT 

Si 

ss 

21 

30 

RMriaall 

Refrion  III 

18 
16 

Professional  and  tevhnio»l 
work 

R^^ioo  f  ...... - 

3S 

at 

SI 

23 

ReKioD  II 

Region  III 

21 
10 

I  Wa?e  Regions  Include  the  foll'iwins  States: 

Refion  I.  Arixona.  ("alifornia.  Colorado.  Ponnecticut, 
Idaho,  IlliDoi!..  Indiana,  Iowa,  Maine.  Miwsathusetta, 
Mirhisvi,  Minnesota,  Montana,  Nehra.sk»,  Nevada, 
Now  Hampshire.  New  Jersey.  New  M»'ii<-o,  New  '\  or*. 
North  Dakota.  Ohio,  Oregon.  Pennsylvania,  Rhode  la- 
land.  South  IMknta,  Utah,  Vermont.  Washingtonj_W'is- 
consin,  Wyomine. 

Recion  II  l>elaw!ire.  Pi«trict  of  Columbia,  Kaasas, 
Kentucky,  Maryland,  Missouri,  North  Carolina,  Okla- 
homa, Virsinia,  West  Virsinia. 

Recion  III.  Alabama.  Arkansas,  Florida,  neorp*. 
IxiuLsiana.  MissLxsippl,  South  Carolina,  Tennessee, 
Texas. 


9  9  The  several  State  Youth  Admin- 
istrators are  authorized  to  make  adjust- 
ments of  not  to  exceed  fifty  cents  (50t) 
at)ove  or  below  the  schedule  of  earnings 
as  prescribed  in  Section  8  to  avoid  the 
computation  of  fractional  payments  of 
less  than  one  cent  (1*)  or  the  assign- 
ment of  hours  of  work  which  involve 
partial  hours  during  any  monthly  pay 
period, 

}  10  It  shall  be  the  responsibility  of 
each  State  Youth  Administrator  to  issue 
State  Youth  Administrator's  Orders 
which  shall  constitute  a  schedule  of  as- 
signed hours  of  work  and  monthly  earn- 
ings for  each  class  of  youth  employee  in 
each  coimty  in  which  projects  are  oper- 
ated. Where  exemptions  are  authorized, 
supplemental  schedules  may  be  issued 
imder  the  State  Youth  AdmiiiTstrator's 
Orders  to  cover  special  determinations 
for  individual  projects  within  a  county 
or  for  subdivisions  within  a  county. 

f  11  Project  employees  if  injured  in 
the  performance  of  duty  and  unable  to 
work  as  a  result  thereof  shall  be  entitled 
to    rec^ve    payment    of    compensation 


under  the  provisions  of  the  Act  of  Feb- 
ruary 15, 1934  (48  Stat,  351)  as  amended 
5  12  Wages  paid  by  the  Federal  Gov- 
ernment may  not  be  pledged  or  assigned,^ 
and  any  purported  pledge  or  assignment 
shall  be  null  and  void. 

PAIT  TV — COHSmONS  OP  IHPLOTlISirT 

§  13  The  certification  of  need  of 
youth  employees  shall  be  made  by  pubUc 
relief  agencies  approved  by  the  State 
Youth  Administrator,  or.  in  lieu  thereof, 
shall  be  the  responsibility  of  the  State 
Youth  Administrator  or  his  authorized 
representative.  For  the  purpose  of  cer- 
tification, a  youth  employee  shall  be 
defined  as  needy  if  he  Is: 

(a)  A  member  of  a  family  whose  in- 
come is  Insufllcient  to  provide  the  basic 
requirements  of  all  members  of  the  fam- 
ily, including  the  youth  member,  regard- 
less of  whether  the  family  is  receiving  or 
eligible  for  any  form  of  public  assistance; 
or 

(b)  Without  family  connections  and 
his  income  is  InsufDcient  to  provide  his 
basic  requirements. 

§  14  No  person  under  the  age  of  18 
years,  or  whose  age  is  25  srears  or  more, 
except  project  supervisory  employees,  and 
no  one  whose  physical  condition  is  such 
as  to  make  his  employment  dangerous  to 
his  health  or  safety,  or  to  the  health  or 
safety  of  others,  may  be  employed  on  a 
project.  This  paragraph  shall  not  be 
construed  to  operate  against  the  em- 
ployment of  physically  handicapped  per- 
sons, otherwise  employable,  where  such 
persons  may  be  safely  assigned  to  work 
which  they  can  ably  perform. 

9  15  All  work  projects  shall  be  con- 
ducted in  accordance  with  safe  working 
conditions,  and  every  effort  shall  be 
made  for  the  ix-evention  of  accident. 

S  16  No  person  shall  be  employed  on 
any  project  until  such  person  has  made 
an  affidavit  as  to  his  United  States  citi- 
zenship. No  alien  shall  be  given  em- 
ployment or  continued  in  employment 
on  any  project,  even  though  such  alien 
may  have  filed  a  declaration  of  inten- 
tion to  become  an  American  citizen. 

9  17  No  person  shall  be  employed  or 
ccHitinued  in  employment  if  his  work 
habits  are  such  or  his  work  record  shows 
that  he  is  incapable  of  performing  satis- 
factorily the  work  to  which  he  may  be 
assigned. 

9  18  No  person  who  advocates,  or  who 
is  a  member  of  an  organization  that  ad- 
vocates, the  overthrow  of  the  Govern- 
ment of  the  United  States  through  force 
or  violence  shall  be  eligible  for  any  em- 
ployment which  is  compensated  after 
September  30,  1939,  from  funds  appro- 
priated to  the  National  Youth  Adminis- 
tration. 

9  19  No  project  supervisory  emplosree 
may  be  employed  or  continued  in  emjrfoy- 
ment  unless  such  person  executes  an  oath 
of  office  before  engaging  in  project  em- 
ployment, or  prior  to  Aiigust  1,  1939,  in 


the  case  of  any  person  employed  before 
that  date  who  has  not  taken  an  oath  of 
office. 

9  20  Project  employees  certified  as  In 
need  shall  be  expected  to  accept  a  bona 
fide  offer  of  public  or  private  emploiTnent 
provided  that: 

(a)  The  project  employee  is  capable  of 
performing  such  work; 

(b)  The  wage  for  such  employment  is 
not  less  than  the  prevailing  wage  for  such 
work  in  the  community; 

(c)  Such  employment  is  not  in  conflict 
with  established  union  relationships :  and 

(d)  Such  emplojrment  provides  reason- 
able working  conditions. 

No  project  employee  certified  as  in  need 
who  refuses  a  bona  fide  offer  of  private 
employment  under  the  conditioiv>  pro- 
vided in  this  section  shall  be  retained  in 
emplojrment  for  the  period  such  private 
employment  would  be  available.  How- 
ever, a  worker  shall  be  entitled  to  imme- 
diate resumption  of  his  previous  employ- 
ment status  if  he  is  still  in  need  and  if 
he  has  lost  his  private  emplo>-ment 
through  no  fault  of  his  own.  Project  em- 
ployees awaiting  assignment  who  refuse 
to  accept  private  employment  shall  be 
ineligible  for  employment  on  any  project 
for  the  period  diving  which  the  private 
employment  would  be  available. 

9  21  All  persons  paid  from  funds  ap- 
propriated to  the  National  Youth  Ad- 
ministration shall  observe  the  following 
rules  relating  to  political  activities: 

(a)  No  person,  directly  or  indirectly, 
shall  promise  any  employment,  position, 
work,  compensation,  or  other  benefit  pro- 
vided or  made  possible  imder  the  program 
of  the  National  Youth  Administration  to 
any  person  as  consideration,  favor,  or 
reward  for  any  political  activity  or  for 
the  support  of  or  opposition  to  any  can- 
didate or  any  political  party  in  any 
election. 

<b)  No  person  shall  deprive,  attempt 
to  deprive,  or  threaten  to  deprive  by  any 
means,  any  person  of  any  employment, 
position,  work,  compensation,  or  other 
benefit  provided  or  made  possible  under 
the  i»'ogram  of  the  National  Youth  Ad- 
ministration on  account  of  race,  creed, 
color,  or  any  political  activity,  support  of, 
or  opposition  to  any  candidate  or  any 
political  party  in  any  election. 

(c)  No  person  shall  knowingly  solicit 
or  knowingly  be  in  any  manner  concerned 
in  soliciting  any  assessment,  subscription 
or  contribution  for  the  campaign  ex- 
penses of  any  individual  or  political  party 
from  any  person  entitled  to  or  receiving 
compensation  or  employment  provided 
for  by  the  program  of  the  National  Youth 
Administration. 

(d)  No  person  employed  in  any  admin- 
istrative or  supervisory  capacity  by  any 
agency  of  the  Federal  Government  who^ 
compensation  or  any  part  thereof  is  paid 
from  funds  appropriated  to  the  National 
Youth  Administration  shall  use  his  offi- 
cial authority  or  influence  for  the  purpose 


(( Interfering  with  an  dectlon  or  affect- 
ing the  results  thereof.  While  such  per- 
nns  shall  retain  the  right  to  vote  as  they 
please  and  to  express  privately  their 
opinions  on  all  political  subjects,  they 
iaH  take  no  active  part  directly  or  in- 
directly in  pcditical  management  or  In 
political  nM"P^«g"«  or  in  political  con- 
ventions. Any  persons  who  violate  the 
provisions  of  this  section  shaJl  be  subject 
to  immediate  discharge  and  thereafter 
uch  persons  shall  not  be  eligible  for  any 
emidoyment  which  is  compensated  from 
funds  appropriated  to  the  National  Youth 
Administration. 

(e)  No  person  emplojred  In  any  admin- 
istrative or  supervisory  c^iacity  may  be 
a  candidate  for  any  state,  district,  county. 
or  municipal  office  (such  office  requiring 
tun  time  of  such  person  and  to  which 
oOce  a  salary  or  per  diem  attaches,  in 
•ay  prlnuuT,  genersd  or  special  election 
or  who  is  serving  as  a  campaign  mans«er 
or  assistant  thereto  for  any  such  can- 
didate. 

122  Every  person  of  legal  age  who 
wotks  for  the  National  Youth  Admin- 
istration, whatever  his  job,  has  a  right  to 
vote  in  any  election,  for  any  candidate 
be  chooses.  When  the  hours  diulng 
which  polling  places  are  open  or  any 
other  conditions  prevent  employees  from 
freely  exercising  their  voting  privileges. 
Rheduled  hours  of  work  may  be  ad- 
^lited  to  provide  the  necessary  time  for 
this  purpose.  Project  employees  shall 
DOt  be  paid  for  smy  allowance  of  time 
dnrlng  which  to  vote,  but  they  shall  be 
permitted  through  a  rescheduling  of 
boors  to  work  their  full  quota  of  hours 
during  the  pay-roll  month  in  which  the 
time  off  is  granted. 

niT  V— ASSXCmCKltT,    CLASSmCAnON,   AMD 
SXPAaATION 

f23  The  State  Youth  Administrator 
ar  his  authorized  representative  shall  be 
Rsponsible  for  the  assignment,  classtfi- 
eatton.  transfer,  and  termination  of 
project  employees  pcdd  from  funds  S4>- 
propriated  to  the  NaUonal  Youth  Ad- 
iBlnistration.  Project  employees  shall  be 
Rlistered  with  employment  offices  desig- 
oated  by  the  United  States  Employment 
Service. 

PAKT  VZ — XPPgCTlVE  DATS 

124  These  rules  and  regulations 
liiall  become  effective  immediately  and 
J***!!  supersede  Administrative  Order  No. 
•♦'  of  the  Works  Progress  Administra- 
tion and  National  Youth  Administration. 
<l»ted  July  9.  1938.  which  is  hereby 
WKinded. 

AUBRXT  WlLUAMS. 

Administrator. 
July  l,  193». 

!»•  R.  Doc.  3»-3«20:   Piled,  July  18.  1930; 
0:07  a.  m.] 

'«  PR.  1914  DI. 


TITLE  47— TELECOMMUNICATION 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Pari  1 — ^Rxtles  of  Practicx  ahd 

PROCKDUKE*t 


Sec. 

1.1 

1,2 
1.3 
1.4 
1.5 
1.6 
1.7 
1.8 
1.9 
1.10 

1.11 
1.21 


132 
1,33 

1.34 
1.35 


Tabu:  op  Contents 
aomini8tkativs  pbovisions 

Offices:  hours. 

Meetings. 

Minutes. 

Authentication  of  docxunents. 

Inspection  of  records. 

Certified  copies;  requests  for;  costs. 

Official  reporter;  transcript. 

Person,  defined. 

Computation  of  time. 

Additional  time  to  parties  In  certain 


Docimients  in  foreign  languages. 
Suspension,  amendment,  etc.  of  rules. 


PKBSONAL    AFTEAHANCKS; 
PBACnXIONSaB 

Appearances. 

Authority  for  representation. 

Persons    who    may    be    admitted 

practice. 
Applications  for  admission. 
Oath. 


to 


1.36  Suspension;   disbarment. 

1.37  Register  of  practitioners. 
138      Former  employees. 

1.39      Appearance  blanks. 

PARTnS 


1.51 

Parties,  defined. 

1.52 
1.53 
1.54 

Applicant. 

Complainant. 

Intervener. 

1.55 

Protestant. 

li>6 

Petitioner. 

1.57 

Defendant. 

1.58 
1.59 

Respondent. 

Receiver  or  trustee  of  carrier 

1.60 

Substitution  at  parties. 

APPLICATIONS  AMD  AMZMSMXNTB 


STTBPOCNAS 


1.71 
1.72 

1.73 

1.74 
1.75 


1.91 


1.101 
1.102 
1.103 


1.121 
1.122 


1.131 
1.132 


1.141 
1.142 


1.151 
1.152 
1.153 


Applications      made      on     prescribed 

forms;   exceptions. 
Defective  applications. 
Amendments    and    dismissals;    when 

allowed. 
Form  of  amendments. 
An^ndments  ordered. 

AMXND1CENT6  TO  PLEADINGS 

Time  for  filing;  disposition. 

PETITIONS    AMD    COMPLAINTS 

Oeneral. 

Intervention. 

Complaints. 

SUBSCRIPTION  AND  VERIFICATION 

Applications;  amendments. 
Pleadings. 

SPECIFICATIONS  AS  TO  DOCITMENTB 
AND  PLEADINGS 

Papers,  general. 
Briefs. 

SERVICE  OP  DOCXrUENTS;   COPIES 

Service,  proof  of  service. 
Copies. 

PROOF  OF  OFFICIAL  RBCORO 

Authentication  of  copy. 
Proof  ot  lack  of  record. 
Other  proof. 


Sec. 

1.171 

1.172 

1.173 

1.174 

1.191 


Who  may  sign  and  issue. 
Requests;  verification  and  content. 
Witness  fees. 
Service  of  subpoenas;  return. 

HEARINGS 

Classes. 


of 


'Promulgated  imder  the  authority  con- 
tained in  Sec.  4  (i)  48  SCat.  1006:  47  TJB.C. 
164  (1). 

tAdc^ted  by  the  FCC  oo  July  12,  1939,  to 
become  effective  Axigust  1.  1039. 


INFORMAL  HEARINGS 

1.192  Informal;  procedure. 

FORMAL     HEARINGS 

1.193  Hearing  date  on  related  matters. 

1.194  Consolidation  of  cases. 

1.195  Communications  relating  to   applica' 

tions. 

1.196  Notice    of    hearing    under    Part   I 

Title  in. 

1.197  Notice  of  hearing  under  Title  n   or 

Part   n   of  Title   HI. 

continuances;  extensions 

1.201  Continuances  and  extensions. 

1.202  Postponement  or  change  of  place. 

1.203  Motions  involving  delay. 

ORDER    OF   PROCEDURE 

1.204  Order  of  procedure. 

EVIDENCE 

1.211  Rules  of  evidence. 

1.212  Cumulative  evidence. 

1.213  Further  evidence  during  hearing. 
1J514  Docximents     containing     matter     not 

material. 
1515     Copies  of  exhibits. 
Ii216    Mechanical  reproductions  as  evidence. 
1.217    Tariffs  as  evidence. 

DEPOSITIONS 

1J221     Request  for  orders  to  take;    time  of 
filing:  contents. 

1.222  Contents  of  order. 

1.223  Record  of  examination:    oath;    objec- 

tions. 

1.224  Submission  to  witness;  changes;  sign- 

ing. 

1.225  Certification    and     filing    by    offlcei:: 

copies. 

1.226  Waiver  of  objections. 

1.227  Time  of  filing. 

1.228  Inclusion  in  record. 

CONDUCT  OF  HEARINGS 

1.231  Conduct  of  hearings. 

(a)  Authority  of  presiding  officer. 

(b)  Transcript  filed  with  Secretary. 

(c)  Corrections  to  transcripts. 

(d)  Findings  proposed  by  parties. 

(e)  Contents     of     findings     proposed     by 

parties. 

(f)  Proposed  decision  of  Commission. 

(g)  Exceptions;  oral  argument, 
(h)   Reply  briefs. 

(1)   Service  of  exceptions  or  briefs. 

(J)  Request  for  oral  argument:  waiver. 

(k)  Number  of  copies. 

1.232  Hearings  before  more  than  one  person. 

MOTIONS  DOCKET 

1.251  Matters  to  be  heard. 

1.252  Proposed  orders. 

1.253  Time  of  calling;  continuances. 

1.254  Time  for  filing  motions. 

1.255  Oppositions:  right  to  be  heard. 

1.256  Adverse  ruling:  exceptions. 

REHZARINGS 

1.271  Petitions;  contents. 

1.272  Subscription  and  service. 

1.273  Opposition. 

1.274  Special  calendar  when  granted. 

SPECIAL    PROVISIONS    RELATING    TO 
RADIO 

Applications  Under  Part  I  of 
Title  in  of  the  Act 

1.351  Place  of  filing:  number  of  copies. 

1352  Contents. 

1.353  Pull  disclosures. 

1354  Additional  statements. 
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FEDERAL  REGISTER,  Wednesday,  July  19,  1939 
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1.355 
1J56 
1.337 
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1350 
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1362 
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(») 
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1365 
1366 
1.367 
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1369 
(a) 
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1.370 
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Installation  or  removal  of  apparatiis. 

Extension  of  time  for  construction. 

License  following  construction  permit. 

Where  construction  permit  not  re- 
quired. 

Ifodlflcatlon  of  license. 

Renewal  of  license. 

Financial  statements. 

Filing  directed  by  Commission. 

Temporary  extension  of  station  li- 
censes. 

Assignment  or  transfer  of  control. 

General. 

Broadcast. 

Other  than  broadcast. 

Special  temporary  authorizations. 

Special  service  authorizatlonis. 

Inconsistent  or  conflicting  applications. 

Multiple  appllcauons:  broadcast  serv- 
ice. 

Reptttious  applications. 

Broadcast  services. 

Other  radio  services. 

Pending  appeal. 

ACnOM  OM  APPLICATIONS 


raoTOTs  or  VALUATiom 
Sec. 
1.471     Tentative  ▼aluattons. 

8X7SPKNSIOM  OT  TABXIT  BCHSDUUB 

1.481     Under  SecUon  304  of  the  Act. 


1.381     Partial  grants. 

1382     Designation  for  hearing. 

ANSWEBS  TO  NOTICCB  OT  VIOLATION 

1.301     Under  Title  m  of  the  Act. 

BKVOCATION  AND  MODITTCATIOIf  OP 
STATION  LICKNSBS 

1.401  Revocation. 

1.402  Modification. 

(a)  Order  to  show  cause. 

(b)  Contents  of  order  to  show  cause. 

(c)  Failure  to  appear. 

SUSPENSION  OP  OPnUTOB  LICENSES 

1.411  Order  of  suspension. 

1.412  Proceedings. 

SPECIAL    PBOVISIONS    RELATING    TO 
COMMON  CAKBIEKS 

Complaints  Under  Title  II  of 
the  Act 

1.421  Formal  or  informal. 

1.422  Informal  complaints:  substance. 

1.423  Action  on  informal  complaints. 

1.424  Resubmission:  six  montn.s'  rule. 

1.425  Formal  complaints;   requirements 

1.426  Statement  of  issues:  Joinder  of  causes 

of  complaint. 

1.427  Notice  of  complaints. 

1.428  Charges,  etc.;  specific  references. 

1.429  Se-parute  statement  of  each  provision 

violated. 

1.430  Allegations:  certainty. 

1.431  Challenge    of     general     rate     adjtist- 

menLs:  reparation. 

1.432  Discrimination  specified. 

1.433  Preference  or  prejudice. 

1.434  Reparation;  prayer  for. 

1.435  Limitations;  damages  pendente  lite. 

1.436  Supplemental  complaints. 

(a)  General. 

(b)  Seeking  damages. 

1.437  Cross  complaints. 

1.438  Answers  to  complaints  and  petitions. 

1.439  Answers     to     petitions    or     amended 

complaints. 

EXTENSIONS   OP  CARKIEa  FACILITIES 


1.451  Applications  under  Section  214. 

(a)  Contents  of  application. 

(b)  Exhibits  required. 

(c)  .Additional   information. 

(d)  Copies  required. 

(e)  Exceptions. 

(1)  Emergency  service. 

(2)  Temporary  service. 

(3)  Small  construction  projects. 

1.452  Applications  under  Section  221   (a>. 

(a)  Contents  of  application. 

(b)  Supporting  data  required  with  appli- 

cations 

(c)  Copies  required. 

oamas  to  show  caitss  ^ 

1.461  Orders  instituting  action  under  Title 

II  of  the  Act 

1.462  Answer  to  order  to  show  cause. 


ivicB  AMD  Kmcna  or  coraa 
1.491     Servlc*  by  the  Commission. 
ADMnnSTSATIVX  PKOVISIOHS 

9 1.1  Otflces:  hours.  The  principal 
oCBce  of  the  Commission  shall  be  located 
at  Washington.  D.  C.  and  all  communi- 
cations to  it  shall  be  addressed  to  the 
Secretary.  Washington.  D.  C.  imless 
otherwise  specifically  directed.  The 
hours  of  the  Commission  are  from  8:30 
a.  m.  to  4  p.  m..  Monday  to  Friday,  in- 
clusive, and  on  Saturday  from  8:30  a.  m. 
to  12:30  p.  m..  except  on  legal  hoUdays.'t 

9  1-2  Meetings.  All  meetings  of  the 
Commission,  unless  otherwise  determined 
by  a  majority  of  the  members  thereof, 
shall  be  held  at  the  principal  office  of 
the  Commission.* t 

9 1.3  Minutes.  The  minutes  of  a 
meeting  of  the  Commission  shall  be  the 
official  record  of  any  action  taken  there- 
in, and  shall  be  kept  by.  and  in  the  office 
of.  the  Secretary.' t 

9 1.4  Authentication  of  documents. 
All  orders,  permits,  licenses,  or  other  in- 
struments of  authorization  made,  issued, 
or  granted  by  the  Commission,  shall,  un- 
less otherwise  specifically  provided  by  or- 
der of  the  Commission,  be  signed  by  the 
Secretary  in  the  name  of  the  Commission 
and  authenticated  by  the  Seal  of  the 
Commission.*  t 

5  1.5  Insvection  of  records.  Subject 
to  the  provisions  of  Sections  4  (j),  412 
and  606  of  the  Act,  the  files  of  the  Com- 
mission shall  be  open  to  inspection  as 
follows: 

(a)  Tariff  schedules  required  to  be  filed 
under  Section  203  of  the  Act  and  annual 
and  monthly  reports  required  to  be  filed 
under  Section  219  of  the  Act. 

(b)  All  applications  and  amefidments 
thereto  filed  under  Title  n  and  Title  in 
of  the  Act,  including  all  documents  and 
exhibits  filed  with  and  made  a  part 
thereof;  authorizations  and  certifications 
issued  upon  such  applications;  all  plead- 
ings, depositions,  exhibits,  transcripts  of 
testimony,  examiners'  reports,  exceptions, 
briefs,  proposed  reports  or  findings  of 
fact  and  conclusions,  minutes,  and  orders 
of  the  Commission. 

(c)  Other  files  in  the  discretion  of  the 
Commission  upon  written  request  de- 
scribing in  detail  the  documents  to  be 
inispected  and  the  reasons  therefor.  *t 

§  1.6  Certified  copies:  requests  for; 
costs.  Copies  of  any  documents  subject 
to  inspection  under  the  provisions  of  Sec. 
1.5  will  be  prepared  and  certified  by  the 
Secretary,  under  seal,  on  written  request, 
specifying  the  exact  documents,  the 
number  of  copies  desired,  and  the  date 
on  which  the  same  will  be  required: 
Provided,  however.  That  such  request 
must  be  made  so  as  to  permit  a  reason- 
able time  for  the  preparation  of  such 
copies:  And  provided  further.  That  any 


cost  incurred  in  the  preparation  of  <:uch 
copies  shall  be  prepaid  by  the  person 
making  application  therefor.  *t 

9 1.7  Offlciai  reporter:  transcript. 
The  Commission  will  designate  from  time 
to  time  an  official  reporter  for  the  tak- 
ing down  and  transcribing  of  its  pro. 
ceedings.  No  transcript  of  the  testimony 
taken,  or  argument  had.  at  any  hearing 
will  be  furnished  by  the  Commission,  but 
will  be  open  to  inspection  under  Sec.  1.5. 
Such  transcript,  if  desired,  must  be  ob- 
tained from  the  official  reporter  upon 
payment  of  the  charges  therefor.*  t 

9 1.8  Person,  defined.  Wherever  in 
these  rules  the  term  "person"  is  used,  it 
shall  include  an  individual,  partnership, 
association.  Joint-stock  company,  trust, 
or  corporation.  *t 

9  1.9  Computation  of  time.  In  com- 
puting any  period  at  time  prescribed  or 
allowed  by  these  rules,  by  order  of  the 
Commission,  or  by  any  applicable  statute, 
the  day  of  the  act,  event,  or  default  after 
which  the  designated  period  of  time  be- 
gins to  run  is  not  to  be  included.  The 
last  day  of  the  period  so  computed  is  to 
be  included,  unless  it  is  a  Sunday  or  a 
legal  holiday  in  which  event  the  period 
runs  until  the  end  of  the  next  day  which 
is  neither  a  Sunday  nor  a  holiday.  When 
the  period  of  time  prescribed  or  allowed 
is  less  than  7  days,  intermediate  Sundays 
and  holidays  shall  be  excluded  in  the 
computation.  A  half  holiday  shall  be 
considered  as  other  days  and  not  as  s 
hoUday.*t 

9  1.10  Additional  time  to  parties  in 
certain  cases.  Where,  under  these  rules. 
unless  otherwise  expressly  provided,  any 
limitation  is  made  as  to  the  time  within 
which  any  document  is  required  to  be 
filed,  or  any  procedural  step  is  required 
to  be  taken  in  connection  with  any  hear- 
ing, parties  who  are  residents  of  Mon- 
tana. Idaho.  Wyoming.  Colorado,  New 
Mexico,  Arizona.  Utah,  Nevada.  Wash- 
ington. Oregon,  and  California  shall  have 
an  additional  period  of  five  days;  and 
parties  who  reside  beyond  the  confines 
of  the  continental  United  States  shaU 
have  an  additional  period  of  twenty  days 
within  which  to  file  such  document  or 
take  such  other  procedural  step:  Pro- 
vided, however.  That  this  rule  shall  not 
apply  to  any  limitation  as  to  time  fixed 
by  statute.*! 

9 1.11  Documents  in  foreign  lan- 
guages. Every  document,  exhibit,  or 
other  paper  written  in  a  language  other 
than  English,  which  shall  be  filed  in  any 
proceeding  before  the  Commission  or  in 
response  to  any  order  of  the  Commis- 
sion unless  expressly  waived  therein, 
shall  be  fUed  in  the  language  in  which 
it  is  written,  together  with  an  English 
translation  thereof  duly  verified  und^ 
oath  to  be  a  true  translation.  Each 
copy  of  every  such  document,  exhibit,  w 
other  paper  filed,  shall  be  accompanied 
by  a  separate  copy  of  the  translation. 

$  121  Suspension,  amendment,  ctc.ol 
rules.  The  rules  and  regulations  of  the 
Commission  may  be  suspended,  revolted. 
modified,  amended,  or  supplemented,  m 


whole  or  In  part,  at  any  time  by  the 
Commission.*  t 

mSONAL  APPEAKANCBS;    PRACTmONERS 

11.31  Appearances.  Any  individual, 
nceiver  or  trustee  may  appear  and  be 
beard  in  person  or  by  attorney.  A  part- 
nership may  appear  and  be  represented 
jhy  any  membo*  thereof  or  by  attorney. 
A  corporation,  association.  Joint-stock 
eompany,  or  trust,  may  appear  only  by 
attorney.*  t 

{ 1.32  Authority  for  representation. 
Any  person.  In  a  representative  capacity, 
tnnsacting  business  with  the  Commis- 
skm,  may  be  required  to  show  his  au- 
tbority  to  act  In  such  capacity.* t 

f  1.33  Peraont  who  may  be  admitted 
to  practice.  Attomesrs  at  law  admitted 
to  practice  before  any  court  of  the  United 
States,  the  District  of  OoIumUa,  or  the 
liighest  court  of  any  State  or  Territory. 
upon  application  may  be  admitted  to 
practice  before  the  Commission.  An  at- 
torney at  law  from  any  place  other  than 
the  District  of  Columbia  may.  In  the  dis- 
cretion of  the  Commission  or  the  official 
presiding  at  any  hearing,  be  admitted  for 
a  particular  case  in  which  he  may  be  em- 
ployed't 

11.34  Applications  for  ad  ma's  ion. 
Applications  for  admission  to  practice 
tball  be  on  a  form  prescribed  and  pro- 
lided  by  the  Commission.  (S«e  Aiwendix 
No.  l)*t 

i  1.35  Oath.  No  person  shall  be  ad- 
mitted to  practice  before  the  Commission 
ontil  he  shall  have  subscribed  to  an  oath 
or  affirmation  that  he  will  demean  him- 
Ktf  as  a  practitioner  before  the  Commis- 
doQ.  uprightly  and  according  to  law;  and 
that  he  will  support  the  Constitution  and 
laws  of  the  United  States  and  will  oon- 
fotin  to  the  Rules  and  Regulations  of  the 
Oooimisslon.*t 

ilJ6  Suspension:  disbarment.  The 
Ceoimission  may  censure,  suspend,  disbar, 
orievoke  the  ri^t  of  any  person  who  has 
been  admitted  to  practice  before  it  if  it 
flods  that  such  person  has  violated  his 
oath  taken  upon  admission;  or  has,  in  ob- 
Wning  admission,  concealed  any  mate- 
Hal  facts  with  reference  to  his  legal 
waliflcations,  ixt>fessional  standing, 
ctiaracter  or  integrity,  or  has  failed  to 
mform  to  recognized  standards  of  pro- 
teional  conduct;  Provided,  however, 
lliat  before  any  member  of  the  bar  of 
thb  Commission  shall  be  censured,  sus- 
Pnded.  disbarred,  or  his  right  to  practice 
before  the  Commission  revoked,  charges 
<^  be  preferred  by  the  Commission 
"Most  such  practitioner  and  he  shall  be 
tforded  an  opportunity  to  be  heard 
tl»eon.*t 

11-37  Register  of  practitioners.  A 
™*J»ter  will  be  maintained  by  the  Com- 
*««ion  in  which  will  be  entered  the 
^^  of  all  persons  entitled  to  practice 
before  the  Commissitxi.  Only  individ- 
"*•»  will  be  admitted  or  recognized.*  t 

'1-38  Former  employees.  No  mem- 
«».  officer  or  employee  of  the  Commis- 


sion shall,  within  two  years  after  his 
service  with  the  Commission  is  termi- 
nated, appear  as  attorney  before  the 
Commission  in  any  cause  or  appUcation 
which  he  has  handled  or  passed  upon 
while  in  the  service  of  the  Commis- 
sion.* t 

9  1.39  Appearance  blanks.  Each  at- 
torney representing  a  party  to  any  pro- 
ceeding shall  enter  his  appearance,  in 
duplicate,  on  the  form  prescribed  for  the 
purpose  by  the  Commission  prior  to  par- 
ticipating in  such  proceeding,  which  ap- 
pearance shall  be  made  a  part  of  the 
record.    (See  Appendix  No.  2)  *t 

PABTIBS 

9 1.51  Parties,  defined.  The  term 
"party"  shall  Include  any  person.  t)ody 
politic,  municipal  organization,  or  State 
Commission.  Parties  to  proceedings  win 
be  designated  as  aiH?licants,  complain- 
ants, defendants,  petitioners,  interveners, 
Protestants,  or  respondents.  *t 

9 1.52  Applicant.  The  term  "appli- 
cant" means  a  party  applying  for  a  cer- 
tificate, certification,  permit,  license,  or 
such  other  instrument  of  authorization 
as  the  Commission  is  emiwwered  to 
grant,  and  for  which  an  appUcation  is 
required.*! 

9  1.53  CompUUnant.  The  term  "com- 
plainant" means  a  party  who  complains 
to  the  Commission  of  anything  done  or 
omitted  to  be  done  by  any  common  car- 
rier subject  to  the  Act  in  violation  of 
the  provisions  thereof.*! 

{  1.54  Intervener.  The  term  "inter- 
vener" means  a  party  who.  upon  peti- 
tion, has  been  permitted  to  become  a 
party  to  any  proceeding  before  the  Com- 
missi(Hi.*t 

9  1.55  Protestant.  The  term  "prot- 
estant"  means  a  party  opposing  the 
schedules  under  suspension  in  investiga- 
tion and  suspension  proceedings,  or  a 
party  who  fUes  a  protest  to  a  tentative 
valuaticm  in  valuation  proceedings.  *t 

9 1.56  PeHtioner.  The  term  "peti- 
tioner" means  a  party  other  than  as 
deflnfed  above  seeldng  relief  within  the 
Jurisdiction  of  the  Commission.  *t 

91.57  Defendant.  The  term  "de- 
fendant" means  a  cnnmon  carrier  sub- 
ject to  the  Act  against  whom  a  com- 
plaint has  been  filed  of  anything  done 
or  omitted  to  be  done  in  vicdation  of  the 
provisions  of  the  Act.*t 

9 1.58  Respondent.  The  term  "re- 
spondent" means  a  party  against  whom 
the  CommissioD  has,  on  its  own  motim, 
instituted  an  inquiry,  investigation,  revo- 
catKm,  suspension,  modification,  cancel- 
lation, or  other  proceeding.* t 

i  1.59  Receiver  or  trustee  of  carrier. 
The  receiver  or  trustee  of  any  common 
carrier  subject  to  the  Act  shall  be  made 
a  part  to  any  proceeding  in  which  such 
carrier  is  a  party.'t 

9 1.60  Substitution  of  parties.  The 
Commission  in  a  proper  case  may  order  a 
substitution  of  parties;  in  case  of  death 
of  a  party,  upon  suggestion  thereof;  and 


in  other  circumstances,  for  good  cause 
shown,  upon  petition.  *t 

APPUCATIONS     AND     AMCNDMEMTS— GENXKAL 

9 1.71  Applications  made  on  pre- 
scribed forms:  exceptions.  Each  appli- 
cation for  an  instrument  of  authorization 
shall  comply  with  the  Commission's  Rules 
and  Regulations  and  shall  be  made  in 
writing,  subscribed  and  verified  as  pro- 
vided In  Section  1.121,  on  a  form  fur- 
nished by  or  in  the  manner  prescribed 
by  the  Commission:  Provided,  however. 
That  in  emergency  cases  the  Commission 
may  waive  the  requirements  of  formal 
apikication  with  respect  to  applications 
for  other  than  radio  Ucenses  and  for  li- 
censes, renewals,  or  modification  thereof 
for  stations  on  vessels  or  aircraft  of  the 
United  States,  pursuant  to  Section  308 
(a)  of  the  Act.  Separate  application 
shall  be  filed  for  each  instrument  of  au- 
thorization requested:  Provided,  however. 
That  in  cases  arising  in  services  other 
than  broadcast  where  a  single  licensee 
holds  a  number  of  licenses  which  are 
identical  in  their  terms  or  which  are 
identical  in  their  terms  with  the  excep- 
tion of  station  locality,  and  in  other  cases 
in  the  discretion  of  the  Commission,  a 
single  application  may  be  filed  for  re- 
newal or  modification  of  such  licenses, 
where  such  single  application  sets  forth 
in  detail  and  in  unmistakable  language, 
an  accurate  description  of  the  individual 
licenses  sought  to  be  renewed  or  modi- 
fied: Provided,  further.  That  in  cases 
where  an  applicant  desires  a  modification 
of  a  rule  or  regulation,  he  shall  submit  a 
formal  petition  setting  forth  the  desired 
change  and  the  reasons  in  support 
thereof.  The  required  forms  may  be  ob- 
tained from  the  Commission  or  from  any 
of  its  field  offices.  (For  a  list  of  such 
offices  and  related  geographical  districts, 
see  Appendix  No.  3)  *t 

9 1.72  Defective  applications.  Any 
application  ^x^ch  is  not  filed  in  accord- 
ance with  the  Commission's  regulations 
will  be  considered  defective.  If  an  ap- 
plicant, by  specific  request  of  the  Com- 
mission is  required  to  file  any  documents 
or  information  not  included  in  the  pre- 
scribed application  forms,  a  failure  to 
comply  therewith  shall  constitute  a  de- 
fect in  the  application.  Such  defective 
application  will  not  be  considered  by  the 
Commission,  but  will  be  returned  to  the 
applicant  by  the  Secretary,  with  a  brief 
statement  of  the  respect  in  which  it  is 
defective.*! 

9 1.73  Amendments  and  dismissals: 
when  allowed.  Any  application  may  be 
amended  or  dismissed  without  prejudice 
as  a  matter  of  right  prior  to  the  desig- 
nation of  such  application  for  hearing. 
Thereafter,  requests  to  amend  or  dismiss 
without  prejudice  will  be  considered  only 
upon  written  motion  served  upon  all 
parties  of  record,  as  provided  in  Sec. 
1.141. 

When  leave  to  amend  has  been  granted 
after  an  application  has  been  designated 
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for  hearing,  the  application  will  be  re- 
moved from  the  hearing  docket  and  re- 
considered by  the  Commission,  and, 
when  necessary,  the  amended  applica- 
tion will  be  redesignated  for  hearing  at 
a  subsequent  time.'t 

1 1.74  Form  of  amendments.  Any 
amendment  to  an  application  shall  be 
subscribed,  verifled,  and  submitted  in  the 
same  manner,  and  with  the  same  number 
of  copies,  as  was  the  original  applica- 
Uon.'t 

S  1.75  Amendments  ordered.  The 
Commission  may,  upon  its  own  motion 
or  upon  motion  of  any  party  to  the  pro- 
ceeding, order  the  applicant  to  amend 
his  application  so  as  to  make  the  same 
more  definite  and  certain.*  t 

MfBfDlfKNTS  TO  PLSAOINGS 

i  1.91  Time  for  filing:  disposition. 
Any  pleading  may  be  amended  as  a  mat- 
ter of  right  if  fUed  with  the  Commission 
not  less  than  thirty  days  prior  to  the 
date  set  for  hearing  in  the  proceeding  in 
which  the  pleading  is  filed.  Thereafter, 
requests  for  leave  to  amend  will  he  con- 
sidered only  upon  written  motion. 
Amendments,  amended  pleadings,  or  re- 
quests for  leave  to  amend  must  be  served 
upon  all  parties  of  record  as  provided  in 
Sec.  1.141  prior  to  filing.  Amendments  to 
applications  may  be  determined  only  as 
provided  in  Sec.  1.73.*  t 

prnnoNS  and  coMPiAiitTS 


8  1.101  General.  Petitions  for  relief 
under  the  jurisdiction  of  the  Commission 
shall  set  forth  clearly  and  concisely  the 
petitioner's  interest  and  the  facts  sup- 
porting the  relief  sought.  (See  also  third 
proviso.  Sec.  1.71)*  t 

5  1.102  Intervention.  Petitions  for  in- 
tervention must  set  forth  the  grounds 
of  the  proposed  intervention,  the  posi- 
tion and  interest  of  the  petitioner  in  the 
proceeding,  the  facts  on  which  the  peti- 
tioner bases  his  claim  that  his  interven- 
tion will  be  in  the  public  interest  and 
must  be  subscribed  and  verifled  in  ac- 
cordance with  Sec.  1.122.  The  granting 
of  a  petition  to  intervene  shall  have  the 
effect  of  permitting  intervention  before 
the  Commission  but  shall  not  be  consid- 
ered as  any  recognition  of  any  legal  or 
equitable  right  or  interest  in  the  proceed- 
ing. The  granting  of  such  petition  shall 
not  have  the  effect  of  changing  or  en- 
larging the  issues  which  shall  be  those 
specified  in  the  Conunission's  notice  of 
hearing  unless  on  motion  the  Commission 
shall  amend  the  same.'t 

S  1.103  Complaints.  Communications 
to  the  Commission  complaining  of  any- 
thing done,  or  omitted  to  be  done,  in  con- 
travention of  the  provisions  of  the  Act, 
except  formal  and  informal  complaints 
filed  under  "Special  Provisions  Relating 
to  Common  Carriers"  hereof,  may.  in  the 
discretion  of  the  Conunission.  be  investi- 
gated or  otherwise  acted  upon  in  any 
manner  the  Commission  may  deem  expe- 
dient; but  such  communications  shall  not 
be  deemed  to  be  either  formal  or  informal 
complaints  within  the  meaning  of  these 


rules,  irrespective  of  any  action  taken 
thereon  by  the  Commission.*  t 

SUBSCRIPTIOlf  AND  VERinCAllON 

9 1.121  Applications:  amendments. 
Each  application  or  amendment  thereto 
shall  be  personally  subscribed  and  veri- 
fied: (1)  By  the  party  filing  such  appli- 
cation or  amendment,  or  by  one  of  the 
parties,  if  there  be  more  than  one;  (2) 
by  an  officer  of  the  party  filing  the  ap- 
plication or  amendment  if  the  party  be  a 
corporation;  Provided,  however, That  sub- 
scription and  verification  may  be  made 
by  the  attorney  for  the  party  (1)  In  case 
of  physical  dlsabiUty  of  the  party,  or  (2) 
his  absence  from  the  cQAtinental  United 
States.  If  it  be  made  by  a  person  other 
than  the  party,  he  must  set  forth  in  the 
verification  the  grounds  of  hla  belief  as 
to  all  matters  not  stated  upon  his  knowl- 
edge and  the  reason  why  It  is  not  made  by 
the  party.*  t 

§  1.122    Pleadings.    All  pleadings  (not 
including   applications   or   amendments 
thereto)  filed  by  any  party  represented 
by  an  attorney,  shall  be  signed  by  at  least 
one  attorney  of  record  in  his  individual 
name,  whose  address  shall  be  stated.    A 
party  who  is  not  represented  by  an  at- 
torney shall  sign  and  verify  his  pleading 
and   state   his   address.     Except   when 
otherwise  specifically  provided  by  rule 
or  statute,  pleadings  signed  by  the  at- 
torney for  a  party  need  not  be  verified 
or  accompanied  by  affidavit.     The  sig- 
nature of  an  attorney  constitutes  a  cer- 
tificate by  him  that  he  has  read  the 
pleading;  that  to  the  best  of  his  knowl- 
edge, information,  and  belief  there  is 
good  ground  to  support  it;  and  that  it  is 
not  interposed  for  delay.    If  a  pleading 
is  not  signed  or  is  signed  with  Intent  to 
defeat  the  purpose  of  this  rule,  it  may 
be  stricken  as  sham  and  false  and  the 
matter  may  proceed  as  though  the  plead- 
ing had  not  been  served.     FV)r  a  wllfiil 
violation  of  this  rule  an  attorney  may 
be  subjected  to  appropriate  dlscii^inary 
action.    Similar  action  may  be  taken  if 
scandalous   or   indecent  matter   Is 
inserted.  *t 


press  or  printed.  The  foregoing  shall  not 
apply  to  ofScial  publications.  All  copies 
must  be  clearly  legible. 't 

9 1.132  Briefs.  Briefs  may  be  printed, 
typewritten,  mimeographed  or  multi- 
graphed,  provided,  however,  that  printed 
briefs  shall  be  in  10  or  12-point  type,  on 
good  unglazed  paper,  5"%  inches  wide  by 
9  inches  long,  with  Inside  margin  not 
less  than  IV2  inches  wide,  and  with 
double-leaded  text  and  single-leaded 
citations. 't 


sPEcmcAnoNS  as  to  docxjments  and 

PLEADINGS 


9 1.131  Papers,  general.  All  papers 
filed  in  any  proceeding  shall,  imless 
otherwise  specifically  provided  herein,  be 
on  paper  8  '2  x  13  or  14  inches,  with  left- 
hand  margm  not  less  than  1\^  inches 
wide;  Provided.  That  this  requirement 
shall  not  apply  to  original  documents,  or 
admissible  copies  thereof,  offered  as  ex- 
hibits: And  provided  further.  That  spe- 
cially prepared  exhibits  may  be  submitted 
on  paper  of  a  width  of  13  or  14  inches, 
of  any  length  with  a  lefthand  margin  of 
1 1/2  inches  on  the  13  or  14  inch  dimension. 
The  impression  shall  be  on  one  side  of 
the  paper  only  and  shall  be  double- 
spaced,  except  that  long  quotations  shall 
be  single-spaced  and  indented.  All  pa- 
pers, except  charts  and  maps,  shall  be 
typewritten  or  prepared  by  mechanical 
processing  methods,  other  than  letter 


SERV1CK  OF  DOCUMENTS ;   COPIES 

9 1.141  Service,  proof  of  service.  All 
pleadings,  petitions,  motions,  or  other 
documents  (other  than  applications  un- 
der  Titje  n,  formal  complaints,  supple- 
mental complaints,  cross-complaints  and 
amended  complaints)  filed  in  any  pro- 
ceeding  shall  be  served  by  the  party  filing 
the  same  upon  all  parties  of  record,  u 
follows: 

Service  upon  common  carriers  shall  be 
made  as  provided  In  Section  413  of  the 
Communications  Act  of  1934,  as 
amended. 

In  all  other  cases  whenever  under 
these  rules  service  Is  required  or  per- 
mitted to  be  made  upon  a  party,  and 
such  party  is  represented  by  an  attorney 
of  record  in  the  proceeding,  the  senrice 
shall  be  made  upon  the  attorney. 
Service  up»n  the  attorney  or  upon  t 
party  shall  be  made  by  delivering  a  copy 
to  him  or  by  mailing  it  to  him  at  his 
last  known  address.  Delivery  of  a  copy 
within  this  rule  means:  handing  it  to  the 
attorney  or  to  the  party;  or  leaving  It 
at  his  ofDce  with  his  clerk  or  other  person 
in  charge  thereof;  or,  if  there  is  no  one 
in  charge,  leaving  it  in  a  conspicuous 
place  therein,  or.  if  the  office  is  closed 
or  the  person  to  be  served  has  no  offirt. 
leaving  it  at  his  dwelling  house  or  usual 
place  of  abode  with  some  person  of  suit- 
able age  and  discretion  then  residing 
therein.  Service  by  mail  Is  complete 
upon  mailing. 

Proof  of  service  as  provided  in  the  fore- 
going shaU  be  made  by  appropriate  affi- 
davit describing  the  service  which  shall 
be  attached  to  the  original  and  copies  of 
which  shall  be  attached  to  all  copies  filed 
with  the  Commission.  If  service  has  been 
made  by  delivery  of  a  copy  to  the  at- 
torney, written  acknowledgement  thereof 
on  the  original  fUed  wlU  be  considered 
proof  of  service;  in  such  case  an  appro- 
priate notation  of  such  acknowledgement 
shall  be  made  on  all  copies  filed.*' 

9  1.42  Copies.  A  party  filing  a  peti- 
tion or  motion  that,  under  Sec.  1^^ 
will  be  placed  on  the  Motions  DocW 
for  action  will  furnish  an  original  and 
eight  copies  thereof.  An  original  and 
fourteen  copies  of  all  other  pleadings  or 
documents  must  be  filed  unless  otherwise 
specifically  provided  for  in  these  rules.' t 


PROOF  OF  OFFICI.M  RECORD 

9  1.151  Authentication  of  copy.  An  Of- 
ficial record,  or  entries  therein  when  ad- 
missible for  any  purpose,  may  be  evi- 
denced by  an  official  publication  there 


of  or  by  a  copy  attested  by  the  officer 
btving  legal  eastoiy  of  the  record,  or  by 
]i$  deputy,  and  accompanied  with  a  cer- 
tiflcate  that  such  officer  has  the  custody. 
If  the  office  in  which  the  record  is  kept  is 
«tthin  the  United  States  or  within  a  ter- 
{Itory  or  insular  possession  subject  to  the 
dominion  of  the  United  States,  the  cer- 
tificate may  be  made  by  the  Judge  of  a 
court  of  record  of  the  district  or  political 
(Obdivlsion  in  which  the  record  is  kept, 
authenticated  by  the  seal  of  the  court,  or 
may  be  made  by  any  public  officer  having 
a  seal  of  office  having  official  duties  in  the 
district  or  political  subdivision  in  which 
the  record  ia  kept,  authenticated  by  the 
■si  of  his  office.  If  the  office  in  which 
ttte  record  is  kept  is  hi  a  foreign  state  or 
eonntry.  the  certificate  may  be  made  by 
a  secretary  of  embassy  or  legation,  cmisul 
general,  consul,  vice  consul,  or  consular 
^ent  or  by  any  officer  in  the  foreign  serv- 
ice of  the  United  States  stationed  In  the 
(creign  state  or  country  in  which  the 
neord  Is  kept,  and  authenticated  by  the 
aal  of  his  office.*! 

11.152  Proof  of  lack  of  record.  A 
fittten  stsOement  signed  by  an  officer 
taaiing  the  custody  of  an  official  record 
«r  by  his  deputy  that  after  diligent  search 
BO  record  or  entry  of  a  specified  tenor  is 
(08Dd  to  exist  in  the  records  of  his  office 
aeeompanied  by  a  certificate  as  sibove 
jnrlded,  is  admissible  as  evidence  thsit 
the  records  of  his  office  contain  no  such 
neord  or  entry.* t 

11.153  Other  proof.  Tliis  rule  does 
Ht  prevent  the  proof  of  official  records 
V  of  entry  or  lack  of  entry  therein  by 
lay  method  authorised  by  any  applicable 
rtatate  or  by  the  rules  of  evidence  at 
ooBunon  law.*t 

STTBPfMCNAS 

11.171  Who  may  tign  and  issue. 
Sokpoenas  requiring  the  attendance  smd 
ttstimony  of  witnesses,  and  subpoenas  re- 
wiring the  production  of  any  books, 
wers,  schedules  of  charges,  contracts, 
ureements,  and  documents  relating  to 
ny  matter  tmder  investigation  or  hear- 
tag  may  be  signed  and  issued  as  follows: 
<*)  Hearings  brfore  the  Commission  en 
knc;  By  any  Commissioner:  (b)  Hesff- 
kff  before  any  designated  officer;  (1) 
%  any  Commiasioner;  (2)  Tbe  officer 
dciiinated  to  hear  a  case  may  sign  and 
iine  subpoenas  in  that  case;  (c)  In  other 
cms:  By  any  Commissioner. *t 

i  1172  Regmetts:  verifUaUon  and  con- 
^-  Unless  directed  by  the  Commission 
VOQ  its  own  motion,  subpoenas  will  be 
*■»!  only  upon  request  in  writing.  Re- 
WMts  for  sutq^oenas  to  compel  witnesses 
1^  produce  documentary  evidence  must 
■  nibscribed  and  verified  in  accordance 
*ith  Sec.  1.122  and  must  specify  with 
*rtlcularlty  the  books,  papers,  or  docu- 
Jeots  desired,  and  the  facts  e3q>ected  to 
•  proved  thereby.* t 

1 1.173  Witneu  fees.  Witnesses  who 
"*  subpoenaed  and  respond  thereto  are 
•titled  to  the  same  fees  including  mlle- 
Mo.  137 a 


age  as  are  paid  for  like  service  in  the 
courts  of  the  United  States,  such  fees  to 
be  paid  by  the  party  at  whose  instance 
the  testimony  is  taken  at  the  time  the 
subpoena  is  served.  *t 

S  1.174  Service  of  subpoenas;  return. 
(a)  A  subpoena  may  be  served  by  a 
United  States  marshal  or  his  deputy  or 
by  any  other  person  who  is  not  a  party 
and  is  not  less  than  eighteen  years  of 
age.  Service  of  a  subpoena  upon  a  per- 
son named  therein  shall  be  made  by 
delivering  a  copy  thereof  to  such  person 
and  by  tendering  to  him  the  fees  for  one 
day's  attendance  and  the  mileage  al- 
lowed by  law.  When  the  subpoena  is 
issued  on  behalf  of  the  United  States  or 
an  officer  or  agency  thereof,  fees  and 
mileage  need  not  be  tendered. 

(b)  If  made  by  any  other  person,  such 
person  shall  make  affidavit  thereof,  stat- 
ing the  date.,  time,  and  manner  of  serv- 
ice; and  return  such  affidavit  on,  or  wit^, 
the  original  subpoena  in  accordance  with 
the  form  there<xi.  In  case  of  fsiilure  to 
make  service  the  reasons  for  the  failure 
shall  be  stated  on  the  original  subpoena. 
In  making  service,  the  original  sul^;)oena 
shall  be  exhibited  to  the  person  served, 
shall  be  read  to  him  if  he  is  unaUe  to 
read,  and  a  copy  thereof  shall  be  left 
with  him.  The  original  subpoena,  bear- 
ing or  accoinpanied  by  the  required  re- 
turn, affidavit,  or  statement,  shall  be 
returned  forthwith  to  the  Secretsoir  of 
the  Commission,  or.  if  so  directed  on  the 
subpoena,  to  the  presiding  officer  before 
whom  the  person  named  In  tbe  subpoena 
is  required  to  appear.*! 

HEARINGS 

S  1.191  Classes.  Hearings  before  the 
Commission  may  be  formal  or  InformaL't 

INFORMAL    HEARINGS 

i  1.192  In  formal;  procedure.  The 
Commission  may  upon  petitioa  by  any 
person  or  upon  its  own  motion  hold  such 
informal  hearings  as  it  may  deem  neces- 
sary from  time  to  time  in  connection  with 
the  investigation  of  any  matter  ^^lich 
It  has  power  to  investigate  under  the  law, 
or  for  the  purpose  at  obtaining  informa- 
tion necessary  or  helpful  in  the  determi- 
nation of  its  policies,  the  carrying  out  of 
its  duties,  or  the  formulation  or  amend- 
ment of  its  Rules  and  Regulations.  For 
such  purposes  it  may  subpoena  witnesses 
and  require  the  production  of  testimony 
as  In  formal  hearings  but  the  procedure 
to  be  followed  shall  be  informal  and  such 
as  in  the  opinion  of  the  Commission  will 
best  serve  the  ixirposes  of  such  hearing.*! 

FORMAL  HXARXNOS 

1 1.193  Hearing  date  on  rOated  mat- 
ters. In  fixing  dates  for  hearings  the 
Commission  will,  so  far  as  practlcaUe, 
endeavor  to  fix  the  same  date  for  separate 
hearings  (a)  cm.  all  selsUxd  matters  which 
mvohre  the  same  applicant,  or  arise  out 
of  the  same  onnplaint  or  cause;  and  (b) 


for  separate  hearings  on  all  applications 
which  by  reason  of  the  privileges,  terms, 
or  conditions  requested  present  confiict- 
ing  claims  of  the  same  nature.*! 

9  1.194  Consolidatifm  of  cases.  The 
Commission,  upon  motion,  or  upon  its 
own  motion,  will,  where  such  action  will 
best  conduce  to  the  proper  dispatch  of 
business  and  to  the  ends  of  Justice,  con- 
solidate for  hearing  (a)  any  cases  which 
involve  the  same  applicant  or  arise  from 
the  same  complaint  or  cause,  or  (b)  any 
applications  which  by  reason  of  the 
privileges,  terms,  or  conditions  requested 
present  confiicting  claims  of  the  same 
nature.*! 

9 1.195  Communications  relating  to 
applications.  There  will  be  maintamed 
in  the  office  of  the  Secretary  of  the  Com- 
mission a  record  of  all  communications 
received  by  the  Commission  relating  to 
the  merits  of  any  application  pending 
before  the  Commission  requesting  the 
granting,  renewal,  modification,  or  revo- 
cation of  any  license  or  construction 
permit,  certi^cate  of  convenience  and 
necessity  or  rate  schedule.  Such  record 
shall  show  the  name  and  address  of  the 
person  asking  the  statement  and  the 
substance  of  such  statement.  When  the 
date  of  hearing  has  been  set.  if  the  mat- 
ter is  designated  for  hearing,  the  Secre- 
tary shall  notify  all  persons  shown  by 
the  rec(n'ds  to  have  communicated  with 
the  Commission  regarding  the  merits  of 
such  matter  in  order  that  such  persons 
will  have  an  opportimity  to  appear  and 
give  evidence  at  such  hearing,  provided, 
that  in  the  case  of  communications  bear- 
ing more  than  one  signature  notice  shall 
be  given  to  the  person  first  signing  imless 
the  communication  clearly  indicates  that 
such  notice  ^ould  be  sent  to  some  one 
other  than  such  person. 

No  such  person  shall  be  precluded 
from  giving  any  relevant  material  and 
competent  testimony  at  such  hearing 
because  he  lacks  a  sufficient  Interest  to 
justify  his  intervention  as  a  party  in  the 
matter. 

No  such  communication  win  be  con- 
sidered by  the  Commission  in  determin- 
ing the  merits  of  any  such  matter  nor 
shall  any  such  communication  be  con- 
sidered by  any  examiner  imless  it  has 
been  introduced  into  evidence  at  the 
hearing  and  appears  as  a  part  of  the 
record.  Tlie  admissibility  of  any  such 
communication  or  the  Secretary's  record 
of  any  such  communication  shall  be  gov- 
erned by  the  applicable  rules  of  evidence, 
and  no  such  communication  shall  be  ad- 
missible on  the  basis  of  a  stipulation  un- 
less Commission's  counsel  as  well  as  coun- 
sel for  an  of  the  parties  shall  join  in 
such  stipulation. 

Such  communications,  however,  may 
be  considered  by  the  Commission  if  cir- 
cumstances warrant  in  deciding  whether 
or  not  a  matter  shall  be  set  down  for 
hearing  in  cases  where  in  the  absence  of 
such  communication  no  hearing  would  be 
required  by  the  Commission.*! 
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1 1.196  Notice  of  hearing  under  Part 
I  of  Title  III.  In  cases  arising  under 
Part  I  of  TlUe  m  of  the  Act  notice  of 
applications  received  and  action  thereon 
!^hftU  be  given  in  tbe  following  manner: 

(a)  By  publishing  the  notice  of  hear- 
ing in  the  PnunAL  Rscasm  not  less  than 
thirty  days  in  advance  of  the  hearing 
date: 

(b)  NoUce  of  the  filing  of  aU  applica- 
tipns  under  Part  I  of  Title  m  of  the  Act 
and  of  the  date  fixed  for  hearing  on  such 
appUcaUons  shaU  be  published  weekly  in 
the  office  of  the  Conuniaslon  and  posted 
In  the  office  of  the  Secretary  and  such 
Hsts  fh«^^i  be  mailed  to  all  persons  who. 
In  writing.  re<iuest  this  service. 't 

i  1.197  NotU:e  of  hearing  under  Title 
11  or  Part  U  of  Title  III.  In  cases  aris- 
ing under  TiUe  H  or  Part  n  of  Title  m 
of  the  Act.  except  if  specific  provision  is 
made  by  statute  or  by  these  rules  for 
actual  or  constructive  notice,  the  Com- 
mission shall  give  or  require  reasonable 
notice. 't 

coirriHTTAHCEs:  mrratsioHS 

i  1.201  Contintuinces  and  extensions. 
Continuance  in  respect  to  any  proceed- 
ing or  hearing  pending  before  the  Com- 
mission and  extensions  of  time  for  mak- 
ing any  filing  or  performing  any  act 
required  or  allowed  to  be  done  within  a 
specified  time  may  be  granted  upon  mo- 
tion for  good  cause  shown,  except  where 
the  time  for  performance  or  filing  is 
limited  by  statute. 't 

S  1.202  Postponement  or  change  of 
place.  The  Commission  or  the  presiding 
officer  at  a  hearing  may.  after  opening 
any  hearing  pursuant  to  notice,  recess 
or  adjourn  the  same  for  such  time  as 
may  be  necessary,  or  change  the  place 

thereof,  n 

9 1.203  Motions  involving  delay.  Re- 
quests for  continuance  shall  show  dili- 
gence by  the  moving  party  and  shall  be 
made  at  such  time  and  in  such  manner 
as  to  avoid  unnecessary  hardship  or  ex- 
pense to  the  parties  to  the  proceeding. 
Such  motions  shall  show  service  ujwn  all 
parties  as  provided  in  Sec.  1.141.* t 

OKOn  or  PROCCOURK 

8  1.204  Order  of  procedure.  At  hear- 
ings on  complaints,  petitions,  applica- 
tions, or  other  proceedings  for  instru- 
ments of  authorization  which  the  Com- 
mission is  empowered  to  issue,  the  com 


close.  In  hearings  upon  a  oonaoUdated 
record,  the  CommiaslcHi  or  presiding 
officer  shall  designate  the  order  of  pre- 
sentation. InterveDers  shall  fcdlow  the 
party  in  whose  ttehalf  intervention  is 
made,  and  in  all  cases  where  the  inter- 
vention is  not  in  support  of  an  original 
party,  the  Commission,  or  presiding 
officer,  shall  designate  at  what  stage  such 
interveners  shall  be  heard.  *t 

BVlBUfCS 


1 1.211  Rules  of  evidence.  Except  as 
otherwise  provided  herein,  the  rules  of 
evidence  governing  civil  proceedings  in 
matters  not  involving  trial  by  Jury  in  the 
courts  of  the  United  SUtes  shall  govern 
formal  hearings  before  the  Commission: 
Provided,  however.  That  such  rules  may 
be  relaxed  in  any  case  where  the  ends  ol 
jusUce  will  be  better  served  by  so  doing. 't 
S  1.212  Cumulative  evidence.  The  in- 
troduction of  merely  cumulative  evidence 
shall  be  avoided,  and  the  number  of  wit- 
nesses that  may  be  heard  in  behalf  of  a 
party  on  any  issue  may  be  limited.* t 

9  1.213  Further  evidence  during  hear- 
ing. At  any  stage  of  a  hearing,  the  pre- 
siding officer  may  caU  for  further  evi- 
dence upon  any  issue  and  may  require 
such  evidence  to  be  presented  by  any 
party  to  the  proceeding. 't 

9 1.214    Documents  containing  matter 
not  materiaL    Where  material  and  rele- 
vant matter  offered  in  evidence  is  em- 
braced in  a  document  containing  other 
matter  not  material  or  relevant,  and  not 
intended  to  be  put  in  evidence,  such  doc- 
ument will  not  be  received,  but  the  party 
offering  the  same  shall  present  to  op- 
posing counsel,  and  to  the  Commission, 
the  original  document,  together  with  true 
copies  of  such  material  and  relevant  mat- 
ter taken  therefrom,  as  it  is  desired  to 
introduce.     Upon  presentation  of  such 
matter  in  proper  form,  it  may  be  received 
in  evidence,  and  become  a  part  of  the 
record:  Provided,  however.  That  oppos- 
ing counsel  shall  be  afforded  an  oppor- 
tunity to  introduce  in  evidence,  in  like 
manner,  other  portions  of  such  docvunent 
if  foimd  to  be  material  and  relevant. 't 
9  1.215    Copies  of  exhibits.     No  docu- 
ment or  exhiUt.  or  part  thereof  shall  be 
received  as.  or  admitted  In.  evidence  un- 
less offered  in  duplicate.     In  addition, 
when  exhibits  of  a  doctraientary  char- 
acter are  to  be  offered  in  evidence,  copies 
must  be  furnished  to  opposing  counsel 

^^^^ ^ unless    the    presiding   officer    otherwise 

plainanti^petltioner!^  or'appllcant  ai  thrfdirects.       Whenever     practicable      the 
case  may  be   shall  open  and  close.'>^t   parties  should  interchange  copies  of  ex 


tilled  and  offered  in  dupUeate  In  the  same 
manner  as  other  exhibits.*! 

1 1 J17  Tariffs  as  evidence.  In  csk 
any  matter  contained  in  a  tariff  schedule 
on  file  with  the  Commission  is  offered  in 
evidence,  such  tariff  schedule  need  not 
be  produced  or  marked  for  Identlflcatioo, 
but  the  matter  so  offered  shaU  be  specified 
with  iMurtlcularlty  (tariff  and  page  num- 
ber) in  such  manner  as  to  be  readUj 
identified,  and  may  be  received  in  evi- 
dence by  reference  subject  to  check  with 
the  original  tariff  schedules  so  on  file.*t 


hearings  on  investigation  and  suspension 
proceedings  under  Title  11  of  the  Act. 
the  respondent  whose  tariffs  are  under 
suspension  shall  open  and  close.  At 
hearings  in  all  other  investigations,  the 
party  to  whom  the  order  to  show  cause 
was  issued  shall  open  and  close.  At 
hearings  under  Title  HI  of  the  Act  on 
revocations  and  suspension  of  operator 
licenses  or  modifications  of  licenses  imder 
Section  312  (b)  of  the  Act.  or  other  like 
proceedings  instituted  by  the  Commis- 
sion,  the   Commission   shall  open   and 


hibits  before  or  after  commencement  of 
the  hearing.* t 

9  1.216  Mechanical-  reproductions  as 
evidence.  Unless  offered  for  the  sole  pur- 
pose of  attempting  to  prove  or  demon- 
strate soimd  effect,  mechanical  or  physi- 
cal reproductions  of  sound  waves  shall 
not  be  admitted  in  evidence.  Any  party 
desirmg  to  offer  any  goatter  alleged  to  be 
contained  therein  or  thereupon  shall 
have  such  matter  typewritten  on  paper  of 
the  size  prescribed  by  the  rules  of  the 
Commission,  and  the  same  shall  be  Iden- 


DBPOsrnoNS 

1 1.221    Re(iuest  for  orders  to  take; 
time  of  filing:  contents.    The  Commli- 
sion  either  on  Its  own  motion,  or  co 
formal  notice  of  a  party  to  a  proceedim. 
will  issue  an  order  to  take  a  depositioo. 
Motions  to  take  depositions  shall  be  filed 
with    the    Commission    not    less    than 
twenty-five   days   before   the   propoKd 
date  for  taking  of  the  depositions,  snd 
shall  set  forth  the  names  and  addresM 
of  the  witnesses,  a  specific  statement  u 
to  each  witness  of  the  matters  and  facb 
concerning  which  it  is  expected  such  wit- 
ness will  testify,  the  place  where,  the 
time  when,  the  officer  before  whom,  and 
the  cause  or  reason  why  such  deposition 
should  be  taken.    Such  motion  shall  be 
subscribed  and  verified  as  provided  to 
Section  1.122.  and  shall  be  accompanied 
by  proof  of  service  and  by  the  propoaed 
order  in  a  sufficient  number  of  copies  to 
be  served  on  all  parties.    If  said  order 
Is  allowed,  the  Secretary  shall  mail  i 
copy  thereof  to  all  parties  to  the  pro- 
ceeding at  least  fifteen  days  prior  to  the 
date  fixed  for  the  taking  of  testimony.*^ 
9  1.222    Contents  of  order.    The  onler 
Issued  authorizing  the  taking  of  a  depo- 
sition shall  state  the  name  and  addres 
of  each  witness,  the  matters  and  facti 
concerning   which  it  is  expected  sudi 
witness  wlU  testify,  the  place  where,  the 
time  when,  and  the  designated  oflloer 
before  whom  the  witness  is  to  testify  u 
provided  in  Section  409  (e)  of  the  Act 

9  1.223  Record  of  examination:  oath; 
objections.  The  officer  before  whom  the 
deposition  is  to  be  taken  shall  put  the 
witness  on  oath  and  shall  personally,  cr 
by  some  one  acting  under  his  directioB 
and  in  his  presence,  record  the  testimooj 
of  the  witness.  The  testimony  shall  h 
taken  stenographically  and  transcribed 
unless  the  parties  agree  otherwise.  AH 
objections  made  at  the  time  of  the  a- 
amination  to  the  qualifications  of  the 
officer  taking  the  deposition,  or  to  the 
manner  of  taking  it.  or  to  the  evidence 
presented,  or  to  the  conduct  of  va 
party,  and  any  other  objection  to  the 
proceedings,  shall  be  noted  by  the  ofBcj 
upon  the  deposition.  Evidence  objected 
to  shall  be  taken  subject  to  the  objec- 
tions. In  Ueu  of  participating  in  the  ow 
examination,  parties  served  with  notl« 
of  taking  a  deposiUon  may  transma 
written  interrogatories  to  the  officer.  wW 
shall  propound  them  to  the  witness  »» 
record  the  answers  verl)atim.*t 


91^4  Submission  to  witness: 
Oianges:  sitfning.  When  the  testtanooy 
h  folly  transcribed  the  deposttioo  of  each 
witness  shall  be  submitted  to  htm  for 
lamination  and  shaU  be  read  to  or  by 
lifin  Any  changes  In  form  or  substance 
which  the  witness  desires  to  make  shall 
he  entered  upoc  the  deposition  by  the 
ofllcer  with  a  statement  of  the  reasons 
Itven  by  the  wrltness  for  making  them. 
Tbe  deposition  shall  then  be  signed  by 
tiie  witness,  unless  the  parties  by  stipu- 
lation waive  the  signing  or  the  witness  is 
ill  or  cannot  be  found  or  refuses  to  sign. 
0  the  deposition  is  not  signed  by  the 
wltoess.  the  officer  shall  sign  it  and  state 
on  the  record  the  fact  of  the  waiver  or  of 
Oie  illness  or  absence  of  the  witness  or 
the  fact  of  the  refusal  to  sign  together 
flth  the  reason.  If  any,  given  therefor; 
and  the  deposition  may  then  be  used  as 
fiilly  a&  though  signed,  unless  on  a  mo- 
tioo  to  suppress  the  Commission  holds 
that  the  reasons  given  for  the  refusal  to 
dgn  require  rejection  of  the  deposition  in 
wbole  or  in  pairt.V 

11.225  Certification  and  filing  by 
twicer;  copies.  The  officer  shall  certify 
OB  the  deposiUon  that  the  witness  was 
daly  sworn  by  him  and  that  the  deposi- 
yoQ  is  a  true  record  of  the  testimony 
liveD  by  the  witness,  and  that  said  officer 
b  not  of  counsel  or  attorney  to  either  of 
the  parties,  nor  Interested  in  the  event  of 
the  proceeding  or  investigation.  He  shall 
then  securely  seal  the  deposition  in  an 
esvelope  endorsed  with  the  title  of  the 
aetion  and  marked  "Deposition  of  (here 
taiert  name  of  witness)"  and  shall 
pnmptly  send  the  original  and  one  copy 
thereof  together  with  the  original  and 
OM  copy  of  all  exhibits  by  registered  mail 
to  the  Secretary  of  the  Cmnmlssion.*t 

1 1.226  Waiver  of  objections.  Objec- 
thna  to  the  form  of  question  and  answer 
dall  be  made  before  the  officer  taking 
the  depositions,  and  if  not  so  made,  shall 
be  deemed  waived:  Provided,  however. 
That  if  no  representative  of  the  Com- 
mission is  present  at  the  taking  of  the 
deposition  of  any  witness,  such  deposi- 
thm  shall  be  received  in  evidence  at  the 
tafftng  when  offered  subject  to  such 
kfri  objection  by  the  Commission  as 
■■y  be  proper.*  t 

11.227  Time  of  filing.  All  depositions 
dial]  be  filed  with  the  Commission  not 
kter  than  five  days  l>efore  the  date  of 
the  hearing  in  which  they  are  to  be  of- 
fered a.s  evidence,  and  Section  1.10  shall 
«*  apply  or  in  any  wise  serve  to  extend 
this  time:  Provided,  however,  That  the 
(■oiding  officer  at  any  hearing  may.  on 
■Mon  which  shall  show  diligence  on  the 
sart  of  the  moving  party,  waive  the  re- 
•Srements  of  this  rule.*t 

1 1.228  Induttan  in  record.  No  depo- 
*lon  shall  constitute  a  part  of  the  rec- 
•*  to  any  inroceedlng  until  received  In 
•'t'^wce  at  a  hearing,  unless  otherwise 
*>te  by  the  Commission*! 

CONDUCT  or   HIARIKCS 

§1.231  Conduct  of  hearings.  Except 
■»  bearings  tKfbre  the  Commission  en 


banc  the  Commission  win  provide  for  ttie 
conduct  of  each  hearing  by  a  specific 
order  of  reference  and  tmless  otherwise 
specified  in  such  order: 

(a)  Authority  of  presiding  officer.  The 
presiding  officer  at  the  hearing  shall  have 
authority  to  administer  oaths,  examine 
witnesses,  and  receive  evidence  at  any 
place  in  the  United  States  designated  by 
the  Commission,  and  to  rule  upon  the 
admissibility  of  evidence  and  other  mat- 
ters that  normally  and  properly  arise  in 
the  course  of  the  hearing,  but  shall  have 
no  power  to  decide  any  nration  to  dismiss 
the  proceeding  or  other  motion  which  in- 
volves final  determination  of  the  merits 
of  the  proceeding. 

(b)  Transcript  filed  with  Secretary. 
After  the  close  of  the  hearing  the  com- 
idete  transcript  of  testimony  taken,  to- 
gether with  any  exhibits  and  anyj>riefs 
or  memoranda  of  law  filed  theretofore  on 
behalf  of  any  party,  shall  be  filed  in  the 
office  of  the  Secretary  of  the  Commission. 

(c)  Corrections  to  transcripts.  Sug- 
gested corrections  to  transcripts  of 
records  shall  be  considered  only  if  offered 
within  ten  days  after  the  date  the  tran- 
script is  filed  with  the  Commission.  Sug- 
gested corrections  shall  be  served  upon  all 
other  parties  participating  in  the  pro- 
ceeding as  provided  in  Section  1.141  prior 
to  the  filing  with  the  Commission.  The 
presiding  officer  at  the  hearing  shall  have 
authority  to  act  upon  motions  to  correct 
the  record. 

(d)  Findings  proposed  by  parties. 
Within  twenty  dajrs  from  the  filing  of 
the  transcript  of  record  of  the  hearing, 
each  party  to  the  proceeding  shall  file 
with  the  Commission  proposed  findings 
of  fact  and  conclusions  which  shall  be 
served  upon  all  parties  participating  in 
the  hearing  in  the  manner  provided  in 
the  Section  1.141.  Failure  to  file  pro- 
posed findings  of  fturt  and  conclusions  by 
any  such  party  within  the  time  so. re- 
quired, shall  be  deemed  a  waiver  by  such 
party  of  any  right  of  further  participa- 
tion in  the  proceeding,  including  oral 
argument  if  any  is  held. 

(e)  Contents  of  findings  proposed  by 
parties.  Such  proposed  findings  of  fact 
shall  be  set  forth  in  serially  ntmibered 
paragraphs  and  shall  set  out  in  detail 
and  with  partictilarity  all  basic  eviden- 
tiary facts  developed  by  the  evidence, 
(with  appropriate  citations  to  the  tran- 
script of  record  ot  exhiUts  relied  on) 
supporting  the  conclusions  proposed  by 
the  party  filing  same.  Proposed  conclu- 
sions shall  be  separately  stated.  Pro- 
posed findings  of  fact  and  conclusions 
submitted  by  a  person  other  than  sen  ap- 
plicant may  be  limited  to  those  issues  in 
connection  with  the  hearing  which  affect 
the  Interests  of  such  person.  Such  pro- 
posed findings  and  conclusions  may  be 
accompanied  by  briefs  or  memoranda  of 
law. 

(f)  Proposed  decision  of  Commission. 
The  Commission  will  thereafter  enter  its 
proposed  report  or  findings  of  fact  and 
conclusions:  Provided,  however.  That  if 
the  Proposed  Findings  of  Fact  and  Con- 


clusions filed  by  the  parties  present  no 
substantial  confiict,  and  the  Commission 
is  in  accord  with  the  ultimate  conclusions 
proposed,  it  vrill.  if  it  deans  such  action 
will  best  conduce  to  the  proper  dispatch 
of  business  and  to  the  ends  of  justice, 
issue  a  final  order  with  or  without  find- 
ings of  fact  and  conclusions  in  lieu  of 
issuing  its  Proposed  Rndlngs  of  Fact 
and  Conclusions  in  accordance  with  this 
paragraph. 

(g)  Exceptions:  oral  argument . 
Within  twenty  days  from  the  filing  of 
the  Commission's  proposed  report  or 
findings  of  fact  and  conclusions  the 
parties  to  the  proceeding  may  file  excep- 
tions to  the  same  which  shall  point  out 
with  particularity  alleged  errors  in  said 
report  or  findings  of  fact  and  conclusions 
and  shall  contain  specific  reference  to 
the  page  of  the  transcript  of  hearing  or 
exhil)it  on  which  the  exception  is  based, 
such  exceptions  shall  be  accompanied  by 
a  memorandum  brief  in  support  thereof, 
and  may  request  oral  argiunent. 

(h)  Rejdy  briefs.  Reply  memorandum 
briefs  may  be  filed  by  any  party  to  the 
proceeding  within  thirty  days  frcmi  the 
filing  of  the  Commission's  proposed  re- 
port or  findings  of  fact  and  conclusions. 
If  no  request  for  oral  argimient  is  made 
within  said  thirty -day  period  all  parties 
will  be  considered  as  waiving  any  right 
thereto. 

(1)  Service  of  exceptions  or  briefs.  At 
or  prior  to  the  date  fixed  for  the  filing  of 
any  exceptions,  memorandiun  brief,  or 
request  for  oral  argument,  the  party  fil- 
ing the  same  shall  serve  at  least  one  copy 
thereof,  as  provided  in  Section  1.141. 
upon  all  other  parties  to  the  proceeding, 
and  no  exceptions  or  memorandum  brief 
will  be  accepted  or  considered  by  the 
Conunission  unless  accompanied  by  an 
affidavit  showing  this  requirement  has 
been  met. 

(j)  Request  for  oral  argument:  waiver. 
Within  five  days  of  the  filing  with  the 
Commission  of  a  request  for  oral  argu- 
ment by  any  party  to  a  proceeding  all 
parties  to  such  proceeding  shall  file  writ- 
ten notice  of  desire  to  appear  and  par- 
ticipate in  such  oral  argiunent.  In  the 
absence  of  the  filing  of  such  written  no- 
tice by  any  party  his  right  to  oral  argu- 
ment will  be  considered  as  waived. 

(k)  Number  of  copies.  Fifteen  copies 
of  any  proposed  findings  of  fact  and 
conclusions,  exceptions,  or  memorandum 
briefs  filed  in  connection  with  any  hear- 
ing shall  be  filed  with  the  Commission. 't 

9 1.232  Hearings  before  mare  than 
one  person.  The  authority  to  perform 
any  act  in  connection  with  a  hearing 
vested  in  a  "presiding  officer"  under  these 
rules  shall  be  vested  in  a  majority  of 
the  persons  conducting  the  hearing  if 
the  hearing  is  conducted  by  more  than 
one  person.  *! 

MOTIONS  DOCKET 

9 1.251  Matters  to  be  heard.  All  mo- 
tions, petitions,  or  matters  in  cases  desig- 
nated for  formal  hearing,  excepting  mo- 
tions and  petitions  requesting  final  dls- 
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position  of  a  case  on  its  merits,  those 
having  the  nature  of  an  appeal  to  the 
Commission,  and  those  requesting  change 
or  modification  of  a  final  order  made  by 
the  Commission,  shall  be  placed  upon 
the  Motions  Docket  for  hearing. 't 

i  1.252  Prof>o80d  orders.  All  motions 
or  peUtlons  shall  be  accompanied  by  a 
proposed  order  or  orders  which,  if  the 
reUef  requested  is  granted,  may  be  en- 
tered in  the  docket  of  the  proceeding  so 
as  to  evidence  all  action  taken  on  the 
motion  or  petition. 't 

1 1.253  Time  of  calling:  contimtances. 
The  Motions  Docket  will  be  called  at 
the  offices  of  the  Commission  at  such 
times  as  the  Commission  may  designate, 
and  the  presiding  officer  shall  have  the 
authority  to  continue  any  motion,  peti- 
tion, or  other  matter  presented,  to  a  fu- 
ture date,  and  may.  proper  notice  having 
been  given,  hear  any  moUon  at  any 
time.'t 

1 1.254  Time  for  flUng  motions.  No 
such  moUon.  petition  or  other  matter  pre- 
sented shall  be  called,  considered,  or  de- 
termined in  the  absence  of  consent  by  all 
parties  unless  the  same  shall  have  been 
on  fUe.  accompanied  by  proof  of  service 
upon  all  Interested  parties,  with  the 
Commission  for  a  period  of  five  days: 
Protfided.  however.  That  aU  petitions, 
motions,  or  other  matters  involving 
parties  residing  in  the  states  set  out  in 
Section  1.10  or  residing  beyond  the  con- 
tinental limits  of  the  United  States  shaU 
not  be  called,  considered,  or  determined 
in  the  absence  of  consent  of  all  parties 
until  the  expiration  of  seven  days.*t 

S  1.255    Oppositions;  right  to  be  heard. 
During  the  time  specified  in  Section  1.254. 
any  party  in  interest  shall  have  the  right 
to  file  an  opposition  thereto.    Such  op- 
position shall  show  service  on  the  peti- 
tioner or  moving  party.     Parties  filing 
oppositions  shall  have  the  right  to  be 
heard  on  the  day  designated  for  hearing 
of  the  motion,  petition,  or  other  matter 
against  which  the  opposition  is  directed. 
Any  party  desiring  to  waive  oral  argu- 
ment on  any  motion,  or  opposition  there- 
to, may  indicate  such  desire  by  an  ap- 
propriate notation  or  by  a  statement  to 
that  efTect  upon  the  call  of  the  docket. 
In  case  oral  argxunent  is  waived  by  any 
party,  such  motion  or  opposition  shall  be 
considered  together  with  any  memoranda 
or  briefs  which  may  be  filed  in  support 
thereof:  and  the  waiving  of  oral  argu- 
ment by  any  party  shall  not  preclude  the 
holding  of  oral  argument  by  any  other 
party  desirimc  same.'t 

5 1.256  Adverse  ruling:  exceptions. 
Where  a  ruling  on  any  petition,  motion, 
or  other  matter  Is  adverse  to  an  inter- 
ested party,  said  Interested  party  may 
except  thereto,  and  when  the  matter 
comes  on  for  the  hearing  of  the  evidence. 
he  shall  state  Into  the  record  at  such 
hearing  that  he  reserves  an  exception 
to  the  ruling  made  by  the  presiding  offi- 
cer of  the  Motions  Docket  and  request 
that  such  exception  be  noted  and  carried 
forward  in  the  record.  In  the  event  such 
Interested  party  fails  to  note  his  excep- 


tion taken  at  the  time  ruling  was  made 
by  the  presiding  ofOcer  of  the  MoUotis 
Docket,  such  exception  shaU  be  consid- 
ered waived.  Within  two  days  from  the 
date  of  any  ruling  on  any  petition,  mo- 
tion, or  other  matter  by  the  presiding 
ofBcer  of  the  motions  docket,  any  inter- 
ested party  may  petition  for  a  review  of 
such  ruling  by  a  quorum  of  the  Com- 
mission, such  petition  for  review  shall 
not  be  essential  for  the  t^eservation  of 
any  exception  taken.*  t 


UHlAKXIfCS 


9 1.271    Petitions:    contents.     Any 
party  whose  Interests  are  aggrieved  or 
adversely  affected  by  any  decision,  order 
or  requirement  of  the  Commission  may 
file  a  petition  for  rehearing  of  the  same 
or  any  matter  determined  therein  as 
providad   in   Section   405    of   the   Act 
Such  petition  for  rehearing  may  request 
(1)  reconsideration,  either  In  cases  de- 
cided after  hearing  or  In  cases  of  apidl- 
cations  granted  without  hearing  under 
Tltie  m  of  the  Act;    (2)    reargument; 
(3)    reopening  of  the  proceeding:    (4) 
amendment  of  any  finding,  or  (5)  other 
reUef .    Such  petition  shall  be  specific  as 
to  the  form  of  relief  sought  and.  subject 
to  this  requirement,  may  contain  alter- 
native requests.   Each  such  petition  shall 
state  with  particularity  in  what  respect 
the  decision,  order  or  requirement  or  any 
matter  determined  therein  is  claimed  to 
be  unjust,  unwarranted  or  erroneous,  and 
with  respect  to  any  finding  of  fact  must 
specify  the  pages  of  record  relied  on. 
Where  the  existence  of  newly  discovered 
evidence  is  claimed,  the  petition  must  be 
accompanied  by  a  verified  statement  of 
thF  facts,  together  with  the  facts  relied 


on  to  show  that  the  petitioner  with  due 
dlllgeTV^  could  not  have  known  or  dis- 
covered such  facts  at  the  time  of  the 
hearing.*! 

{  1.272  Subscription  and  service.  Each 
petition  for  rehearing  shsOl  be  subscribed 
as  provided  in  Section  1.122  and  sened 
upon  all  parties  participating  in  the 
hearing  in  the  manner  provided  in  Sec- 
tion 1.141.  In  case  the  petition  seeks  re- 
consideration of  a  decision,  order  or  re- 
quironent  made  without  a  hearing,  the 
party  filing  the  petition  shall  ser\'e  the 
same  in  the  manner  provided  In  Section 
1.141  upo^the  party  or  parties  to  whom 
such  decision,  order  or  requirement  was 
directed.*! 

i  1 J73  Opposition.  An  opposition  to 
any  petition  for  rehearing  may  be  filed 
within  ten  days  after  the  filing  of  such 
petition,  and  shall  be  subscribed  and 
verified  as  provided  in  Section  1.122  and 
served  upon  all  parties  participating  in 
the  hearing  in  the  manner  provided  In 
Section  1.141.*t 

8  1.274  Special  calendar  when  granted. 
In  case  any  petition  for  rehearing  is 
granted,  whether  the  taking  of  additional 
testimony  is  ordered  or  otherwise,  the 
case  shall  be  pli£ced  upon  a  special 
calendar  and  consideration  of  the  same 
shall  be  expedited.*! 


SPECIAL  PROVISIOMS  RELATING  TO  RADIO  AP- 
PLICATIONS  X7NDER  PART  I  OP  TITLE  m  Of 
THE  ACT 

1 1.351  Place  of'  filing:  number  o/ 
vn>ies.  Each  application  for  constructkn 
permit  or  station  license,  and  all  papen 
incorporated  therein  and  made  a  part 
thereof,  with  respect  to  the  number  of 
copies  and  place  of  filing,  shall  be  sub- 
mitted as  follows: 


Number  of  applieation  form*  required  ani 
method  of   filing 
8  copies  via  Inq>ectar  in  Charge,  radio  dis- 
trict No.  14.  Seattle.  Wash. 
•  1  copy  direct  to  Washington.  D.  C. 

1  copy  direct  to  Washington.  D.  C. 

2  copies  direct  to  Washington.  D.  C. 
1  copy  direct  to  Washington.  D.  C. 


Class  of  station 

a.  All   clssaes  of   Alaskan   statkma.   except 

broadcast  and  amateur. 

b.  Aircraft  _ 

c.  Oeophyslcal 

d.  Portable  (all  classes,  except  amateur) 

e.  Ship- '■■' " •  -^-^ 

t   AU  other  classes,  except  amateur 2  copies  direct  to  Washington.  D.  C. 

K   Amateur  i  copy  to  be  sent  as  foUows:   (a)  to  proper 

*■  district  office  11  It  requires  per-^onal  ap- 

pearance lor  operator  examination  under 
direct  supervision  from  that  office:  (b) 
direct  to  Washington.  D.  C,  in  all  other 
cases.  Including  examinations  for  clsas  C 
prlvUeges.*! 


S  1.352  Contents.  Each  appUcation 
shall  be  specific  with  regard  to  frequency 
or  frequencies,  power,  hours  of  operation, 
equipment,  location  of  the  station,  and 
other  information  required  by  the  appli- 
cation forms.  An  applicatica  for  broad- 
cast facilities  in  the  band  550  kilocycles 
to  1600  kilocsrcles  shall  be  limited  to  one 
specific  frequency.  An  appUcation  for 
radio  station  construction  permit  or  li- 
cense requesting  alternate  facilities  will 
not  be  accepted.*! 

§  1.353  Full  disclosures.  Each  appli- 
cation shall  contain  fuU  and  complete 
disclosures  with  regard  to  the  real  party 
or  parties  in  interest,  and  their  legal, 
technical,  financial  and  otho*  quaUflca- 
Uons,  and  as  to  all  matters  and  things 


required  to  be  disclosed  by  the  applicatioD 
forms.*! 

S 1354  Additional  statements.  In 
addition  the  Commission  may  require  an 
applicant  to  submit  such  documents  and 
written  statements  of  fact,  under  oath, »» 
in  its  judgment  may  be  necessary.  M 

S  1.355  Installation  or  removal  of  ap- 
paratus. Applications  for  construction 
permit  or  modification  thereof,  involv- 
ing removal  of  eTiating  transmitting  ap- 
paratus and/or  installation  of  new  tran^ 
mltting  apparatus,  shall  be  filed  at  least 
sixty  days  prior  to  the  contemplated  re- 
moval and/or  installation.*! 

i  1.356  Extension  of  Ume  1^  co** 
stntction.  Any  appUcation  for  extension 
of    time    within   which    to    commence 


god  or  complete  construction  of  a  station 
^igll  be  filed  at  least  thirty  days  prior 
to  the  expiration  date  of  such  permit: 
Provided,  however.  That  any  such  appU- 
cation filed  within  less  than  thirty  days 
nay  be  accepted  upon  satisfactory  show- 
tuf  to  the  Commission  of  sufficient  rea- 
loos  for  the  delay  in  flUng  such  appUca- 
Oon.  No  appUcation  for  reinstatement 
of  a  permit  aUready  forfeited  will  be 
granted,  except  upon  a  satisfactory  show- 
tng  to  the  Commission  of  sufBclent 
leasons  for  the  delay  in  fUlng  such 
Uildlcation.*! 

11.357  License  following  construc- 
tion permit.  In  all  cases  where  a  con- 
struction permit  is  required  by  Section 
)19  of  the  Act  for  the  construction  of  a 
itatlon,  the  appUcation  for  station 
IccDse  (or  for  station  Ucense  or  modifi- 
caOoD  thereof,  If  for  station  other  than 
hoadcast)  shall  be  filed  by  permittee 
0or  to  service  or  program  tests.*! 

IU58  Where  construction  permit 
wot  required.  Bach  appUcation  for  new 
Iceose,  except  amateur,  where  a  con- 
itractlon  permit  is  not  a  prerequisite 
tbereto,  shall  be  filed  at  least  sixty  days 
prior  to  the  contemplated  operation  of 
the  station:  Provided,  however.  That  in 
■nergency  and  for  good  cause  shown, 
tte  Commission  may  waive  the  require- 
Bwnts  of  this  rule.*! 

IU59  Modification  of  Ucense.  An 
snrticatioi)  for  modification  of  Ucense, 
ooept  amateur,  and  except  as  otherwise 
mvided  by  these  rules,  may  be  filed  for 
diange  in  frequency,  change  in  operat- 
ing power  where  no  construction  is 
necessary,  change  in  hours  of  operation, 
ind  for  change  in  name  of  Ucensee  where 
no  change  in  ownership  or  control  is 
Involved.  In  case  of  a  broadcast  station, 
in  v)plication  for  modification  of  Ucense 
Day  be  filed  for  change  in  location  of 
main  studio.  In  case  of  aU  stations 
other  than  broadcast,  an  appUcation  for 
modification  of  Ucense  may  be  filed  for 
change  In  points  of  communication, 
change  in  nature  of  authorized  service, 
ud  to  cover  an  outstanding  construction 
pmnit  where  the  station  is  already  U- 
coued.  Except  when  filed  to  cover  con- 
itniction  permit,  each  application  for 
Bodlflcation  of  Ucense  shaU  be  filed  at 
t<ut  sixty  days  prior  to  the  contem- 
Pteted  modification  of  Ucense:  Provided, 
^owerer.  That  in  emergencies  and  for 
iwd  cause  shown,  the  requirements 
titreof  may  be  waived  in  so  far  as  time 
for  filing  is  concerned.*! 

IU60  Renewal  of  Ucense.  Unless 
•"herwise  directed  by  the  Commisslcxi, 
*>ch  application  for  renewal  of  Ucense 
^^"^  be  filed  at  least  sixty  days 
J^  to  the  expiration  date  of  the 
wense  sought  to  be  renewed.  No  ap- 
lillcaticn  for  renewal  of  Ucense  of  a 
rtMJdard  broadcast  station  wiU  be  con- 
*>ered  unless  t^ere  Is  on  file  with  the 
Ooiwnis.sion,  the  balance  sheet  and  in- 
?^e  statement  currently  required  by 
*ctlon  1.361.  reference  to  which  by  date 
*ad  fUe  number  shaU  be  included  in  the 
•Wlcation.*t 


1 1J61  Financial  statements.  Each 
Ucensee  of  a  standard  broadcast  station 
shall  file  with  the  Commission  on  or 
before  March  1  of  each  year  oa.  Poims 
705  and  706.  or  such  other  forms  as  may 
be  prescribed  by  the  Commission,  a  bal- 
ance sheet  showing  the  financial  condi- 
tion of  the  Ucensee  as  of  December  31 
of  the  preceding  s^ear  and  an  income 
statement  for  the  preceding  calendar 
year.  Each  such  form  shall  be  sub- 
scribed as  provided  in  Section  1.121.*! 

9  1.362  Filing  directed  by  Commis- 
sion. Whenever  the  Commission  re- 
gards an  appUcation  for  a  renewal  of 
Ucense  as  essential  to  the  proper  con- 
duct of  a  hearing  or  investigation,  and 
specifically  directs  that  it  be  filed  by  a 
date  certain,  such  appUcation  shaU  be 
filed  within  the  time  thus  specified.  If 
the  Ucensee  falls  to  file  such  appUcation 
within  the  prescribed  time,  the  hearing 
or  investigation  shaU  proceed  as  if  such 
renewal  appUcation  had  been  received.*! 

S  1.363  Temporary  extension  of  station 
licenses.  Where  there  is  pending  before 
the  Commission  any  application,  investi- 
gation, or  iKoceeding  which,  after  hear- 
ing, might  lead  to  or  make  necessary  the 
modification  of.  revocation  of.  or  the  re- 
fusal to  renew  an  existing  Ucense.  the 
Commission  may.  in  its  discretion,  grant 
a  temporary  extension  of  such  Ucense: 
Provided,  however.  That  no  such  tempo- 
rary extoision  shaU  be  construed  as  a 
finding  by  the  Commission  that  the  oper- 
ation of  any  radio  station  thereunder  wiU 
serve  pubUc  interest,  convenience,  and 
necessity  beyond  the  express  terms  of 
such  temporary  extension  of  Ucense:  And 
proofed  further.  Tliat  such  temporary 
extension  of  Ucense  will  in  no  wise  affect 
or  limit  the  action  of  the  Commission 
with. respect  to  any  pending  appUcation 
or  proceeding.*! 

§  1.364  Assignment  or  transfer  of  con- 
trol— (a)  CSeneral.  An  appUcation  for 
consent  to  assignment  of  a  construction 
permit  or  Ucense,  or  for  consent  to  trans- 
fer of  control  of  a  corporation  holding  a 
construction  permit  or  Ucense,  flhaU  be 
fUed  with  the  Commission  at  least  sixty 
days  prior  to  the  contemplated  effective 
date  of  assignment  or  transfer  of  control. 
If  the  assignment  or  transfer  is  volun- 
tary, the  appropriate  appUcation  shall  be 
fuUy  executed  by  all  parties  and,  if  in- 
voluntary, by  assignee  or  transferee  only. 

(b)  Broadcast.  With  each  such  appU- 
cation. involving  any  standard  broadcast 
station  construction  permit  or  Ucense. 
there  shaU  be  submitted  under  oath  or 
affirmation  aU  information  required  to  be 
disclosed  by  the  appUcation  forms  pre- 
scribed by  the  Commission,  together  with 
such  other  infcMTnaUon  under  oath  or 
afiOrmation  as  the  Conmilssion  may  re- 
quire. 

(c)  Other  than  broadcast.  In  all 
classes  of  apidications  for  consent  to  as- 
signment of  construction  permit  or  U- 
oense  or  for  consent  to  transfer  of  con- 
tnA  of  a  corporation  holding  a  construc- 
tion permit  or  Uoense.  other  than  those 
prescribed  In  paragraph  (b),  the  Com- 


mission may  require  the  furnishing  of 
such  information  as  in  its  discretion  is 
deemed  necessary.*! 

§  1.365  Special  temporary  authoriza- 
tions, (a)  Special  temporary  authority 
may  be  granted  for  the  operation  of  a 
station  for  a  limited  time,  or  In  a  manner 
and  to  an  extent  or  for  service  other  or 
beyond  that  authorized  in  an  existing 
Ucense  upon  proper  applicatl(»i  there- 
for: *  Provided,  however.  That  no  such 
request  wiU  be  considered  unless: 

(1)  It  is  received  by  the  Commission 
at  least  ten  days  previous  to  the  date  of 
proposed  operatlcm:  Provided,  however. 
That  any  such  request  received  within 
less  than  ten  days  may  be  accepted  upon 
due  showing  of  sufficient  reasons  for  the 
delay  in  submitting  such  request; 

(2)  Full  particulars  as  to  the  purpose 
for  which  the  request  is  made  are  stated. 

(b)  If  the  request  is  for  operation  of 
a  standard  broadcast  station,  the  fcdlow- 
tng  additional  requirements  shaU  apply: 

(1)  No  such  authority  may  be  granted 
to  a  person  other  than  the  Ucensee  of  an 
existing  standard  broadcast  station. 

(2)  The  request  shall  be  limited  to  a 
definite  or  temporary  period  or  periods 
for  the  transmission  of  programs  or 
events  which  are  not  recurrent,  and  ap- 
proval thereof  wiU  not  be  granted  for  a 
period  in  excess  of  thirty  days. 

(3)  The  request  shall  show  that  It 
has  been  seasonably  submitted  to  other 
stations  whose  operations  may  be  affected 
(to  be  determined  as  indicated  below), 
and  the  date  on  which  such  request  was 
so  submitted,  which  such  stations  shall 
sulnnit  direct  to  the  CommissKm  waiver 
of  objection  to  the  granting  thereof  or  a 
statement  of  the  nature  of  any  objections 
that  such  stations  may  desire  to  inter- 
pose: 

(4)  If  the  request  is  for  operation  upon 
a  clear  channel,  showing  required  above 
shall  be  made  with  respect  to  the  Class  I 
station  or  stations  on  the  channel. 

(5)  If  the  request  is  made  by  time 
sharing  station,  the  showing  required 
above  shall  be  made  with  respect  to  the 
station  or  stations  with  which  time  is 
shared: 

(6)  In  any  case,  the  showing  required 
above  must  be  made  with  respect  to  any 
station  on  the  same  or  adjacent  channels 
when  any  such  station  is  located  within 
the  interference  range  of  the  station 
making  the  request  to  be  determined  by 
the  "Standards  of  Good  Engineering 
Practice  Concerning  Standard  Broadcast 
Stations." 

(7)  Waiver  of  objections,  or  statement 
of  objections,  when  furnished  under  this 
rule.  shaU  be  forwarded  direct  to  the 
Commission  by  the  responding  station, 
and  in  the  case  of  waiver  shaU  show 
whether  the  waiver  covers  simultaneous 
operatl<xi  or  whether  the  station  is  giving 
up  the  time  sought  by  the  applicant. 
Where  it  appears  that  the  proposed  oper- 
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ation  has  been  seasonably  submitted  to 
the  station  or  stations  referred  to  In  sub- 
paragraphs (4),  (5).  and  (6).  above,  and 
no  reply  has  been  received,  it  will  be  con- 
sidered that  such  stations  have  waived 
any  objections  to  the  granting  of  the 
request.*! 

S  1.366  Special  Service  Auttioriza- 
turns.  Special  Service  Authority  may  be 
Issued  to  the  licensee  erf  a  standard 
broadcast  station  for  a  service  other  or 
beyond  that  authorized  in  its  existing 
license  for  a  period  not  exceeding  that 
of  its  existing  Ucense  upon  proper  appli- 
cation therefor.*  and  satisfactory  show- 
ing in  regard  to  the  following,  among 
others: 

*  (a)  That  the  requested  operation  may 
not  be  granted  on  a  regular  basis  under 
the  existing  rules  governing  the  opera- 
tion of  standard  broadcast  stations; 

(b)  That  experimental  operation  is 
not  Involved  as  provided  for  by  Part  3, 
SecUon  3.32.  of  the  Rules  and  Regu- 
lations; 

(c)  That  public  interest,  convenience, 
and  necessity  will  be  served  by  granting 
the  authorization  requested. 't 


§  U67  Inconsistent  or  conflicting 
ajpplicatkms.  When  an  applicant  has 
an  application  pending  and  undecided, 
no  other  inconsistent  or  conflicting  ap- 
plication filed  by  the  same  applicant, 
his  successor  or  assignee,  or  on  behalf 
or  for  the  benefit  of  said  applicant,  will 
be  accepted  for  consideration.*  t 

1 1.388  Multiple  applications:  broad- 
aist  service.  In  the  broadcast  service, 
while  there  is  one  application  for  new 
or  additional  facilities  pending  for  a 
standard,  international,  television,  fac- 
simile, high  frequency  or  experimental 
broadcast  station,  the  Commission  will 
not  consider  another  application  for  new 
or  additional  facilities  for  a  station  of 
the  same  class  (as  given  above)  to  serve 
in  whole  or  in  part  the  same  area,  by 
the  same  applicant  or  by  his  successor 
or  assignee,  or  on  behalf  or  for  the  bene- 
fit of  the  original  parties  In  interest. 
Two  such  applications  may  not  be  filed 
simultaneously.  •  t 

9  1.369    Repetitious  applications. — (a) 
Broadcast    services.    In    the    broadcast 
service,  where  an   applicant  has  been 
afforded  an  opportunity  to  be  heard  with 
respect  to  a  particular  application  for  a 
new  standard.  International,  television, 
facsimile,   high   frequency,   or  develop- 
mental broadcast  station,  or  for  an  ex- 
tension or  enlargement  of  existing  serv- 
ice or  facilities,  and  the  Commission  has, 
after  hearing  or  default,  denied  the  ap- 
plication or  dismissed  it  with  prejudice, 
the  Commission  will  not  consider  an- 
other application  for  a  station  of  the 
same  class  (as  given  above)  to  serve  in 
whole  or  in  part  the  same  area,  by  the 
same  applicant  or  by  his  successor  or 
assignee,  or  on  behalf  of  or  for  the  bene- 


fit of  the  original  parties  in  interest, 
until  after  the  lapse  ol  twelve  months 
from  the  effective  date  of  the  Commis- 
sion's order. 

<b)     Other    radio    services.    In    any 
other  radio  service,  where  an  applicant 
has  been  afforded  an  opportunity  to  be 
heard  with  respect  to  a  particular  appli- 
cation for  a  new  station,  or  for  an  exten- 
sion or  enlargement  of  service  or  facili- 
ties, and  the  Commission  has,  after  hear- 
ing or  default,  denied  the  application  or 
dismissed  It  with  prejudice,  the  Com- 
mission will  not  consider  a  like  applica- 
tion involving  service  of  the  same  kind 
to  the  same  area  by  the  same  applicant, 
or  by  his  successor  or  assignee,  or  on 
behalf  of  or  for  the  benefit  of  the  orig- 
inal parties  in  interest,  until  after  the 
lapse  of  twelve  months  from  the  effective 
date  of  the  Commission's  order:    Pro- 
vided, however.  That   the  Commission 
may  waive  the  requirements  of  this  rule 
in  sitiiaUons  affecting  safety  of  life  or 

property.  •! 

S 1 J70  Pending  appeal.  Where  an 
appeal  has  been  taken  from  the  action  of 
the  Commission  in  denying  a  particular 
application,  another  application  for  the 
same  class  of  broadcast  station  and  for 
the  same  area,  in  whole  or  In  part,  filed 
by  the  same  applicant  or  by  his  successor 
or  assignee,  or  on  behalf  or  for  the  bene- 
fit of  the  original  parties  In  interest,  wiU 
not  be  considered  until  the  final  disposi- 
tion of  such  appeal.  *t 


ACTION  ON  APPUCATIONS 


'Formal  Application  required,  see  "Stand- 
crds  of  Good  Engineering  Practice  Concern- 
ing Standard  Broadcast  Stations"  tor  form 
number. 


§  1.381    Partial   grants.     Where   any 
application  is  granted  in  part,  orvwith 
any  privileges,  terms,  or  conditions  6ther 
than  those  requested,  without  a  hearing 
thereon,  the  action  of  the  Commission 
shall  be  considered  as  granting  such  ap- 
plication   unless    the    applicant    shall, 
within  twenty  days  from  the  date  on 
which    public    announcement    of    such 
grant  is  made,  or  from  its  effective  date 
if  a  later  date  is  specified,  file  with  the 
Commission  a  written  request  for  a  hear- 
ing with  respect  to  the  part,  or  with  re- 
spect to  the  privileges,  terms,  or  condi- 
tions, not  granted.    Upon  receipt  of  such 
request,  the  Commission  will  vacate  its 
original  action  upon  the  application  and 
set  the  application  for  hearing  in  the 
same  manner  as  other  applications  are 
set  for  hearing,  and  the  applicant  and 
other  parties  in  interest  will  be  notified 

thereof.  *t 

3 1.382  Designation  for  hearing.  In 
cases  where  an  application  for  radio 
facilities  is  proper  upon  its  face  but  the 
Commission  is  unable  to  determine  upon 
examination  of  the  same  that  the  grant- 
ing of  such  application,  either  in  whole 
or  in  part,  would  serve  public  interest, 
convenience  or  necessity,  the  Commission 
win  designate  the  same  for  hearing  and 
the  following  procedure  will  govern  it: 

(a)  "me  Secretary  shall  forthwith  mail 
a  written  notice  to  the  applicant  setting 
forth  the  action  of  the  Commission  des- 
ignating the  application  for  hearing,  to- 
gether with  such  statement  of  the  Com- 


mission's reasons  therefor  as  shall  be  ap. 
propriate  to  the  nature  of  the  application, 
(b)  In  order  to  avail  himself  of  the  op- 
portunity to  be  heard  the  applicant,  in 
person  or  by  his  attorney,  shall,  within 
fifteen  days  of  the  mailing  of  the  notice 
of  designation  for  hearing  by  the  Secre- 
tary file  with  the  Commission  one  addi- 
tional copy  of  the  application  and  all 
papers  incorporated  as  a  part  thereof, 
and  a  written  appearance  stating  that  he 
will  appear  and  present  evidence  on  the 
issues  specified  in  the  statement  of  rea- 
sons furnished  by  the  Cmnmlsslon  on 
such  date  as  may  be  fixed  lor  tbe 
hearing.  *t 

ANSWERS   TO   NOTICIS  OF   VIOLATIOW 

9  1.391    Under  Title  III  of  the  Act. 
Any  licensee  receiving  official  notice  of  a 
violation  of  the  terms  of  the  Communl- 
caUons  Act  of  1934,  any  legislative  act. 
Executive  Order,   treaty  to  which  the 
United  States  is  a  party,  or  the  Rules  and 
Regulations  of  the  Federal  Communica- 
tions  CcHnmission.   shall,    within   three 
days  from  such  receipt,  send  a  written 
answer  direct  to  the  Federal  Communica- 
tions Commission  at  Washington,  D.  C, 
and  a  copy  thereof  to  the  ofiBce  of  tbe 
Commission  originating  the  ofBcial  notice 
when  the  originating  office  is  other  than 
the  office  of  the  Commission  in  Washini- 
ton.  D.  C:  Protndcd.  however.  That  If  an 
answer  cannot  be  sent  nor  an  acknowl- 
edgment made  within  such  three  day  pe- 
riod by  reason  of  illness  or  other  un- 
avoidable    circumstances,     acknowledg- 
ment and  answer  shall  be  made  at  the 
earliest  practicable  date  with  a  satisfac- 
tory   explanation    of    the    delay.     Tbe 
answer  to  each  notice  shall  be  complete 
in  itself  and  shall  not  be  abbreviated  by 
reference   to  other  communications  or 
answers  to  other  notices.    If  the  notice 
relates  to  some  violation  that  may  be 
due  to  the  physical  or  electrical  charac- 
teristics of  transmitting  apparatus,  the 
answer  shall  sUte  fully  what  steps,  ll 
any,  are  taken  to  prevent  future  viola- 
Uons.  and  if  any  new  apparatus  is  to  be 
installed,  the  date  such  apparatus  was 
ordered,  the  name  of  the  manufacturer, 
and  promised  date  of  deUvery.    If  the 
installation  of  such  apparatus  requires » 
construcUon  permit,  the  file  number  ol 
the  applicaUon  shall  be  given,  or  if  a  lUe 
number  has  not  been  assigned  by  tbe 
Commission,  such  identification  as  win 
permit  of  ready  reference.    M  the  noOce 
of  vlolaUon  relates  to  some  lack  of  atten- 
Uon  or  improper  operation  of  the  trans- 
mitter, the  name  and  Ucense  number  o 
the  operator  in  charge  shall  be  given.  i 

REVOCATION  AND  MOOmCATlON  OF  STATKW 
UCZNSBS 


9 1.401  Revocation.  Whenever  the 
commission  shall  institute  a  rtnocaUon 
proceeding  against  the  holder  of  aw 
radio  staUon  constructfon  permit  or  u- 
cense  under  Section  312  (a).  It  shaU  ^ 
tlate  said  proceeding  by  serving  UP»» 
said  Ucensee  an  order  of  revocation  enec- 
Uve   not   less  than   fifteen  days  aiva 


written  notice  thereof  is  given  the  li- 
censee. The  order  of  revocation  shall 
ewjtain  a  statement  of  the  grounds  and 
reasons  for  such  proposed  revocation 
and  a  notice  of  the  licensee's  rl^t  to  be 
beard  by  filing  with  the  Commission  a 
written  request  for  hearing  wlthhi  fifteen 
days  after  receipt  of  said  order.  Upon 
tbe  filing  of  such  written  request  for 
hearing  by  said  licensee  the  order  of 
revocation  shall  stand  suspended  and  the 
Commission  will  set  a  time  and  place  for 
hearing  and  shall  give  the  licensee  and 
other  interested  parties  notice  thereof. 
If  no  request  for  hearing  on  any  order 
of  revocation  is  made  by  the  licensee 
against  whom  such  an  order  Is  directed 
vithin  the  time  hereinabove  set  forth, 
tbe  order  of  revocation  shall  become  final 
and  effective  without  further  action  of 
the  Commission.  When  any  order  of 
revocaticm  has  become  final,  the  person 
whose  license  has  been  revoked  shall 
forthwith  deliver  the  station  license  in 
question  to  the  inspector  in  charge  of  the 
district  in  which  the  licensee  resides. 't 

§1.402  Modification— isi)  Order  to 
iftoic  cause.  Whenever  the  Commis- 
An  shall  determine  that  public  interest, 
convenience,  and  necessity  would  be 
served,  or  any  treaty  ratified  by  the 
Omted  States  will  be  more  fully  complied 
with,  by  the  modification  of  any  radio 
itation  construction  permit  or  license 
dther  for  a  limited  time,  or  for  the  dura- 
tion of  the  term  thereof,  it  shall  issue  an 
order  for  such  licensee  to  show  cause  why 
toch  construcUon  permit  or  license 
dmild  not  be  modified. 

(b)  Contents  of  order  to  show  cause. 
Such  order  to  show  cause  shall  contain  a 
tiatement  of  the  grounds  and  reasons  for 
flKh  proposed  modification,  and  shall 
vedfy  wherein  the  said  construction 
pennlt  or  license  Is  required  to  be  modi- 
fled.  It  shall  require  the  licensee  against 
ffbom  It  is  directed,  to  be  and  appear  at 
I  place  and  time  therein  named,  in  no 
eicDt  to  be  less  than  thirty  days  from  Hxe 
date  of  receipt  of  the  order  to  show  cause 
fhy  the  proposed  modification  should  not 
be  made  and  the  order  of  modification 
iMed. 

(e)  Failure  to  appear.  If  the  licensee 
nalnst  whom  the  order  to  show  cause  is 
Aiected  does  not  appear  at  tiie  time  and 
PiMe  provided  In  said  order,  a  final  order 
tf  modification  shall  issue  forthwith.  *t 

SUSPENSION   or    OPERATOR    LICENSES 

i  1.411  Order  of  suspension.  No  order 
of  suspension  of  any  operator's  license 
'^  take  effect  until  fifteen  days'  notice 
)&  writing  thereof,  stating  the  cause  for 
^  proposed  suspension,  has  been  given 
to  the  operator  licensee  who  may  make 
''^n  application  to  the  Commission  at 
"9  time  within  said  fifteen  days  for  a 
**artng  upon  such  order.  The  notice  to 
*«  opera  tor  licensee  shall  not  be  effective 
Wtil  actually  received  by  him,  and  from 
**t  time  he  shall  have  fifteen  days  in 
J^ch  to  mail  the  said  application.  In 
**  event  that  physical  conditions  pre- 
^t  mailing  of  the  application  at  the 


expiration  of  the  fifteen-day  period,  the 
application  shall  then  be  mailed  as  soon 
as  possible  thereafter,  accompanied  by  a 
satisfactory  explanation  of  the  delay. 
Upon  receipt  by  the  Commission  of  such 
application  for  hearing,  said  order  of 
suspension  shall  be  held  in  abeyance  until 
the  conclusion  of  the  hearing  which  shall 
be  conducted  under  such  rules  as  the 
Commission  shall  deem  m>propriate. 
Upon  the  conclusion  of  said  hearing  the 
Conunisslon  may  afBrm,  modify,  or  re- 
voke said  order  of  suspension.*! 

9  1.412  Proceedings.  Proceedings  for 
the  suspension  of  an  operator's  license 
shall  In  all  cases  be  Initiated  by  the 
entry  of  an  order  of  suspension.  Re- 
spondent will  be  given  notice  thereof 
together  with  notice  of  his  right  to  be 
heard  and  to  contest  the  proceeding. 
The  effective  date  of  the  suspension  will 
not  be  specified  in  the  original  order 
but  will  be  fixed  by  subsequent  motion 
ol  the  Commission  in  accordance  with 
the  conditions  specified  above.  Notice 
of  the  effective  date  of  suspension  will 
be  given  respondent,  who  shall  send  his 
operator  license  to  the  oflBce  of  the  Com- 
mission in  Washington,  D.  C,  on  or 
before  the  said  effective  date,  or.  if  the 
effective  date  has  passed  at  tbe  time 
notice  is  received,  the  license  shall  be 
sent  to  the  Ccxnmission  forthwith.*! 

ON 


SPECIAL    PROVISIONS   RXLATINC   TO  COI 
CARRIERS 

Compiaints  Under  Title  II  of  the  Act 

i  1.421  Formal  or  informal.  Cotn- 
plaints  filed  under  Title  n  of  the  Act 
may  be  either  formal  or  informal.*! 

§  1.422  Informal  complaints:  sub- 
stance. No  form  (rf  informal  complaint 
is  prescribed,  but  It  must  be  in  writing, 
subscribed,  and  verified  by  the  com- 
plainant. The  complaint  shall  state  the 
name  and  address  of  the  complainant, 
the  name  of  the  carrier  against  whom 
the  complaint  is  made,  and  shall  state 
as  definitely  as  possible  the  basis  or 
reason  tor  the  comidaint.*t 

S  1.423  Action  on  informal  com- 
plaints. Upon  receipt  of  an  informal 
complaint  properly  drawn  and  executed, 
the  Commission  will,  if  its  nature  war- 
rants, take  the  question  up  by  corre- 
spondence with  the  carrier  complained 
of  in  an  endeavor  to  bring  about  satis- 
faction. Such  correspondence  with  the 
carrier  shall  call  upon  it  either  to  satisfy 
the  complainant  or  advise  the  Commis- 
sion of  Its  refusal  or  inability  to  do  so 
within  such  time  as  may  be  prescribed. 
If  the  carrier  satisfies  the  complainant. 
It  shaU  immediately  notify  the  Commis- 
sion and  file  with  It  proof  of  satisfac- 
tion: whereupon  the  complaint  will  be 
dismissed.  If  the  carrier  refuses  or  is 
unable  to  satisfy  the  complainant  within 
the  time  prescribed,  it  shall  so  notify  the 
Commission,  which  declsicni  the  Com- 
mission will  forthwith  give  notice  of  to 
the  complainant.*! 

f  1.424  Resubmission:  six  monttis' 
rule.  When  an  informal  complaint  has 
not  been  satisfied  pursuant  to  the  fore- 


going rule,  the  complainant  may  either 
file  a  formal  complaint  or  resubmit  his 
informal  complaint  within  six  months 
from  the  date  of  the  Commission's  no- 
tice; Provided,  however.  That  such  re- 
sulunltted  informal  complaint  must  con- 
tain new  material  matter  upon  the  same 
cause  of  action.  The  procedure  pre- 
scribed herein  for  the  handling  of  in- 
formal complaints  will  be  followed  in 
case  oi  resubmitted  informal  complaints. 
If  such  resubmitted  Informal  complaint 
or  a  formal  complaint  is  filed  with  the 
Commission  within  the  six  months'  pe- 
riod, such  resubmission  or  filing  will  be 
deemed  to  relate  back  to  the  date  of  the 
filing  of  the  original  informal  complaint. 
But  reference  to  the  original  date  of  the 
informal  complaint  must  be  made  In 
such  resubmission  or  in  the  formal  com- 
plaint filed.*! 

§  1.425  Formal  complaints:  require- 
ments. Formal  complaints  shall  contain 
the  names  of  all  parties  complainant  and 
defendant  In  full,  without  abbreviations, 
the  address  of  each  complainant,  and 
the  name  and  address  of  his  attorney,  if 
represented  by  attorney,  and  shall  be 
subscribed  and  verified  by  the  complain- 
ant as  provided  In  SecUon  1.122.  (See 
Appendix  No.  4  for  form  of  formal  com- 
plaint) •! 

9  1.426  Statement  of  issues:  joinder 
of  causes  of  complaint.  Formal  com- 
plaints shall  be  so  drawn  as  to  advise  the 
Commission  and  the'  defendant  fully 
wherein  the  provisions  of  the  Act,  or  an 
order,  rule,  or  regulation  of  the  Com- 
mission, have  been  violated,  the  facts 
claimed  to  constitute  such  violation,  and 
the  relief  sought.  Two  or  more  grounds 
of  complaint  involving  the  same  princi- 
ple, subject,  or  state  of  facts  may  be  in- 
cluded in  one  complaint,  but  should  be 
separately  stated  and  numbered.*! 

9  1.427  Notice  of  complaints.  Upon 
receii^  of  any  formal  complaint  against 
any  ctxnmon  carrier  subject  to  the  Act, 
the  Commission  will  forward  a  copy  of 
the  same  to  such  carrier  together  with 
a  notice  of  the  filing  thereof,  which  no- 
tice shall  contain  an  order  of  the  Com- 
mission calling  upon  the  carrier  to  sat- 
isfy t^  complaint  or  answer  the  same 
in  writing  within  the  time  specified  in 
said  notice,  which  in  no  event  shall  be 
less  than  thirty  days.*! 

9  1.428  Charges,  etc.:  specific  refer- 
ences. The  several  charges,  classifica- 
tions, regulations,  or  practices  com- 
plained of  shall  be  set  out  by  sspeciAc 
references  to  schedules  of  charges  and 
classifications,  and  also  the  particular 
regulations  or  practices  whenever  that  is 
possible.*! 

9  1.429  Separate  statement  of  each 
provision  violated.  When  a  violati(Xi  of 
mate  than  <Hie  provislcm  of  a  section  of 
the  Act  is  alleged,  such  violation  ^all 
be  separately  stated  with  respect  to  each 
intjvision  of  the  Act  claimed  to  be 
violated.*! 

f  1.430  AUegatkms:  certainty.  In 
case  recovery  of  damiage  is  sought,  the 
c(mu>laint  should   contain   a]K>ropriate 
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allegations  showing  such  data  as  will 
serve  to  identify,  with  reasonable  cer- 
tainty, the  communications  or  trans- 
missions, or  other  services,  in  respect  of 
which  recovery  is  sought,  and  shall  state 
(1)  that  the  complainant  makes  claim 
for  reparation:  (2)  tlie  name  and  ad- 
dress of  each  individual  claimant  asking 
reparation  r-^)  the  name  and  address  of 
defendants  against  which  claim  is  made; 
(4)  the  communications,  transmissions, 
or  other  services  rendered,  the  charge 
applied  thereto,  the  date  when  charges 
were  paid,  by  whom  paid,  and  by  whom 
borne;  (5)  the  period  of  time  within 
which,  or  the  specific  dates  when  such 
communications,  transmissions,  or  other 
services  were  rendered;  (6)  po4nts  of 
origin  and  reception  of  such  communi- 
cations or  transmissions,  and  If  the 
damages  sought  to  be  recovered  are  for 
services  other  than  conununications  or 
transmissions,  then  the  allegations  of 
the  complaint  shall  state  the  nature  and 
extent  of  such  services,  the  date  or  dates 
when  rendered,  when  paid  for.  and  by 
whom  borne;  (7)  nature  and  amount  of 
injury  sustained  by  each  claimant;  (8) 
if  reparation  is  sought  on  behalf  of 
others  than  the  complainant,  in  what 
capacity  or  by  what  authority  complaint 
is  made  in  their  behalf;  and  (9)  that 
claimant  has  not  filed  suit  in  any  court 
on  the  basis  of  the  same  claim.* t 

9  1.431  Challenge  of  general  rate  ad- 
justments: reparation.  If  a  general  rate 
adjustment  is  challenged  in  the  com- 
plaint, or  many  communications  and 
transmissions  or  points  of  origin  and 
reception  are  involved,  the  Commission 
will  find  and  determine  in  its  report  the 
issues  as  to  violation  of  the  Act,  injury 
thereby  to  complainant,  and  right  to 
reparation.  The  Commission  will  afford 
the  parties  opportunity  to  agree  or  make 
proof  respecting  the  communications, 
transmissions,  or  other  services,  and 
amount  of  reparation  due  under  its  find- 
ings, before  entering  its  order  awarding 
reparation.  In  such  cases,  authenticated 
schedule  of  charges,  receipts,  statements, 
and  other  exhibits  bearing  on  details  of 
such  conununications,  transmissions,  or 
other  services,  for  which  reparation  is 
claimed,  and  the  amount  claimed  (sep- 
arately stated  with  respect  to  each  com- 
munication, transmission,  or  other  serv- 
ice rendered),  need  not  be  produced  at 
the  hearing  unless  called  for  or  needed 
to  develop  other  pertinent  facts.* t 

S  1.432  Discrimination  specified.  In 
case  imjust  or  unreasonable  discrimina- 
tion Is  alleged,  the  charge,  practice,  clas- 
sification, regulation,  facility,  or  service 
complained  of  must  be  clearly  specified. *t 

§  1.433  Preference  or  prejudice.  In 
case  undue  or  unreasonable  preference, 
advantage,  or  prejudice  is  alleged,  the 
particular  person,  company,  firm,  cor- 
poration, locality,  or  description  of  traffic 
affected  thereby,  and  the  particular  pref- 
erence or  prejudice  or  disadvantage,  re- 
lied upon  as  constituting  a  violation,  shall 
be  dearly  specified. 't 


9  1.434  Reparation:  prayer  for.  Rep- 
aration will  not  be  awarded  upon  a  com- 
plaint imless  specifically  prayed  for.  ex- 
cept under  unusual  circumstances  and 
for  good  cause  shown.  Reparation  may 
be  awarded,  however,  upon  a  supple- 
mental complaint  based  upon  the  finding 
of  the  Commission  in  the  original  pro- 
ceeding.*! 

9 1.435  Limitations:  damages  pen- 
dente lite.  The  Commission  will  consider 
as  in  substantial  avoidance  of  the  statute 
of  limitations,  a  complaint  in  which  the 
complainant  alleges  that  the  matters 
complained  of.  if  continued  in  the  future, 
win  constitute  violations  of  the  Act  in 
the  particulars  and  to  the  extent  indi- 
cated, and  prays  reparation  accordingly 
as  to  charges  which  shall  be  paid  and 
borne  by  complainant  on  all  communica- 
tions, transmissions,  or  other  services  af- 
fected thereby  occurring  during  the  pend- 
ency of  the  proceeding. 't 

S  1 .436  Supplemen  tal  complaints —  ( a ) 
General.  Supplemental  complaints  may 
be  tendered  for  filing  by  the  parties  com- 
plainant, against  the  parties  defendant, 
setting  forth  any  causes  of  action  under 
the  Act  alleged  to  have  accrued  in  favor 
of  the  complainants  and  against  the  de- 
fendants since  the  filing  of  the  original 
complaint. 

(b)  Seeking  damages.  If  recovery  of 
damages  is  sought  by  supplemental  com- 
plaint, it  must  be  filed  with  the  Commis- 
sion within  the  statutory  periods  stated  in 
Section  415  of  the  Act.*t 

§  1.437  Cross  complaints.  Cross  com- 
plaints alleging  violations  of  the  Act  by 
other  carriers,  parties  to  the  proceeding, 
or  seeking  relief  against  them  under  the 
Act.  may  be  tendered  for  filing  by  defend- 
ants with  their  answers  and.  upon  leave 
granted,  will  be  filed  and  served  by  the 
Commission  in  the  manner  provided  for 
serving  complaints.  *t 

§  1.438  Answers  to  compiaints  and 
petitions.  Any  party  upon  whom  a  copy 
of  a  complaint,  petition,  or  cross  com- 
plaint is  filed  under  Title  11  of  the  Act, 
shall  file  answer  within  thirty  days  after 
service  of  the  complaint.  Such  answer 
shall  be  subscribed  by  the  party  answer- 
ing as  provided  in  Section  1.122.  and  shall 
be  so  drawn  as  to  advise  the  parties  and 
the  Commission  fully  and  completely  of 
the  nature  of  the  defense,  and  shall  ad- 
mit or  deny  specifically  and  in  detail  all 
material  allegations  of  the  complaint. 
Collateral  or  immaterial  issues  shall  be 
avoided  in  answers  and  every  effort  shall 
be  made  to  narrow  the  issues.  Matters 
alleged  as  affirmative  defenses  shall  be 
separately  stated  and  numhared.  Any 
defendant  failing  to  file  and  serve  answer 
within  the  time  and  in  the  manner  pre- 
scribed will  be  deemed  in  default,  and  the 
Commission  will  issue  an  appropriate 
order.  (Counterclaims  and  set-offs 
against  users  of  service  supplied  by  car- 
riers are  not  within  the  Jurisdiction  of 
the  Commission.)  This  section  does  not 
apply  to  protests  or  applications  seeking 


suspensions    ot    proposed    tariff   schcd. 
ule8.*t 

9  1.439  Answers  to  petitions  or  amend- 
ed complaints.  In  pnx^eedings  under 
Title  II.  answers  to  petitions  for  interven. 
tion,  or  to  amended  complaints  filed  and 
served  upon  leave  granted,  need  not  be 
separately  made  unless  the  defendant  so 
elects,  and  defendant's  answer  to  the 
complaint  will  be  deemed  its  answer  to 
the  petition  in  intervention.* t 

Extensions  of  Carrier  Facilities 

9 1.451  Applications  under  Section 
214.  Application  for  an  authorization 
under  Section  214  of  the  Act  shall  be 
submitted  as  foUows: 

(a)  Contents  of  application.  Each 
ajM>llcatlon  shall  contain  in  narrative 
form  the  following  inf osmation :  ( l  >  The 
exact  name  and  address  of  each  appli- 
cant; (2)  a  statement  as  to  whether  the 
applicant  is  a  carrier  subject  to  the  Act, 
or  a  coriwration  organized  to  construct, 
acquire  or  operate  interstate  wire  com- 
munication properties,  but  not  as  yet  an 
operating  company;  (3)  a  statement  as 
to  whether  the  application  is  for  an  ex- 
tension (by  construction,  purchase,  lease 
or  otherwise)  of  service  into  territory  not 
currently  served  by  the  applicant,  or  is 
for  the  supplementing  of  existing  facili- 
ties of  the  applicant,  or  for  temporary  or 
emergency  service  (giving  the  estimated 
period  of  time  for  which  the  application 
is  made) ;  (4)  the  reasons,  briefly  stated. 
why  the  present  or  future  public  conven- 
ience and  necessity  require,  or  will  re- 
quire, the  proposed  construction,  acqui- 
sition (by  purchase,  lease  or  otherwise), 
or  operation;  (5)  the  name,  title  and 
post  office  address  of  the  officer  to  whom 
correspondence  concerning  the  applica- 
tion is  to  be  addressed;  (6)  the  govern- 
ment, state  or  territory  under  the  laws 
of  which  each  corporate  applicant  was 
organized;  (7)  description  of  the  facili- 
ties for  the  construction,  acquisition  or 
operation  of  which  authorization  is  re- 
quested, including  details  of  construction 
or  acquisition  with  allocation  of  owner- 
ship, economic  Justification,  traffic  dats 
(including  data  as  to  message  leads  and 
toll  circuit  requirements  for  past  periods 
and  estimates  for  the  future),  summary 
of  construction  estimate  (including  out- 
side plant,  repeaters,  carrier  equipment 
and  associated  equipment,  and  the  cost 
to  each  participant),  quantities  and  cost 
of  major  materials,  amount  of  labor  and 
cost  of  same,  and  a  description  of  exist- 
ing facUiUes;  (8)  a  description  of  the 
manner  and  means  by  which  services  of 
a  similar  character  are  now  being  ren- 
dered by  the  applicant  and  others  m  the 
area  proposed  to  be  served;  <9»  state- 
ment of  the  accounting  to  be  performed 
in  connection  with  the  proposed  project. 

(b)  Exhibits  required.  Each  copy  w 
such  application  shall  be  accompanied 
by  a  map  or  sketch  showing:  tl)  Route 
of  proposed  extension,  IncludlnK  all  pro- 
posed branches;  (2)  type  and  ownership 
of  wire  structures  (open  wire,  aerial  ca- 


ble, undergroimd  cable,  etc.) ;  (3)  exist- 
ing faculties  in  vicinity,  indicating  type 
and  ownership  of  same;  (4)  facilities  to 
be  removed;  (5)  cities,  towns  and  vil- 
lages along  routes  indicated  on  map  or 
sketch  and  approximate  population  of 
each  and  route  mileage  between  them; 
<6)  location  of  present  and  proposed 
telephone  central  offices  and  other  re- 
lated telephone  toll  center  locations;  (7) 
existing  and  proposed  repeater  points; 
(8)  other  geographic  facts  pertinent  to 
a  consideration  of  the  application,  in- 
cluding state  and  county  boundary  lines 
through  which  the  proposed  facilities 
will  extend;  (9)  topographical  features 
which  may  require  special  consideration 
or  added  cost. 

(c)  Additional  information.  The  ap- 
plicant shall  furnish  any  additional  in- 
formation which  the  Commission  may 
require  after  a  preliminary  examiiuition 
of  the  application. 

(d)  Copies  required.  The  Commission 
shall  be  furnished  with  the  number  of 
copies  required  by  Sec.  1.491  of  the  niles. 

(e)  Exceptions.  Requests  for  authori- 
zation for  emergency  service,  temporary 
service,  or  for  the  supplementing  of  ex- 
isting facilities  through  construction  in- 
volving an  expenditure  of  $7,500  or  less, 
may  be  made  as  hereinafter  provided 
without  regard  to  the  other  provisions 
of  this  rule. 

(1)  Emergency  service.  Emergency 
ser^ice  may  be  authorized  on  request 
made  by  letter  or  telegram  describing 
the  service  and  facilities  involved  and 
stating  the  nature  and  extent  of  the 
emergency, 

<2)  Temporary  service.  Temporary 
service,  to  be  rendered  by  means  of 
leased  facilities  for  a  period  not  exceed- 
ing four  months,  to  points  already  di- 
rectly served  by  the  applicant  with  the 
same  type  of  service,  may  be  authorized, 
upon  informal  request  to  the  Commis- 
sion made  not  less  than  thirty  clays 
prior  to  establishment  of  the  proposed 
service,  setting  forth«the  type  of  facili- 
ties to  be  leased,  the  route  mileage 
thereof,  the  termini  of  the  facilities  pro- 
posed to  be  leased,  the  points  to  be 
served,  how  these  points  are  now  being 
served  by  the  applicant,  the  dates  on 
which  service  is  to  l>egin  and  terminate, 
the  need  for  the  proposed  service  and 
the  rentals  and  other  consideration  in- 
volved. The  authority  so  requested 
shall  be  deemed  to  be  granted  unless, 
during  the  thirty-day  period,  the  Com- 
mission shall  call  upon  the  carrier  for 
a  formal  application  in  accordance  with 
paragraphs  (a),  (b),  (c),  and  (d)  of  this 
rule. 

<3)  Small  construction  projects.  Ap- 
plications for  authority  to  supplement 
existing  facilities  by  construction,  be- 
tween points  already  directly  served  by 
the  applicant  with  the  same  type  of 
senlce,  where  the  estimated  cost  of  the 
proposed  construction  is  not  more  than 
17.500.  may  be  authorized  upon  informal 
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request  to  the  Commissioii  made  not  less 
than  (30)  days  prior  to  the  commence- 
ment of  the  proposed  construction,  and 
the  authority  shall  be  deemed  to  be 
granted  unless  during  said  thirty-day 
period  the  Ccmunission  shall  call  upon 
the  carrier  for  a  formal  application  in 
accordance  with  paragraphs  (a),  (b), 
(c),  and  (d)  of  this  rule.  The  informal 
request  for  authorization  shall  state 

(I)  the  exact  points  between  which  the 
construction  is  proposed; 

(II)  the  need  for  the  proposed  con- 
struction; 

(ill)  a  description  of  the  nature  of  the 
proposed  construction; 

(iv)  the  estimated  cost  of  the  proposed 
constructi<m; 

(V)  the  route  miles  involved  in  the 
construction  project. 

Within  60  days  after  the  ctnnpletlon 
of  the  construction  authorized,  the  ap- 
plicant shall  file  with  the  Conunission 
a  report  stating  the  date  of  completion, 
together  with  the  total  construction  cost 
of  the  project  authorized.  The  informal 
authorization  herein  provided  shall  not 
be  construed  as  a  finding  by  the  Com- 
mission that  the  public  convenience  and 
necessity  require  the  construction  au- 
thorized or  as  an  approval  by  the  Com- 
mission of  the  amounts  expended  or  the 
accounting  performed  in  connection 
therewith.*! 

§  1.452  Applications  under  Section 
221  (a).  Application  for  a  certificate 
under  Section  221  (a)  shall  be  submitted 
as  follows: 

(a)  Contents  of  application.   Each  ap- 
plication shall  contain  in  narrative  form 
the  following  information:  (1)  The  exact 
name  and  address  of  each  applicant;  (2) 
a  statement  as  to  whether  each  applicant 
is  a  carrier  subject  to  the  Act  and  what 
change  or  changes  in  status  will  result 
from  the  consummation  of  the  proposed 
transaction;  (3)  the  name,  title  and  post 
office  address  of  the  officer  to  whom  cor- 
respondence in  regard  to  the  application 
should  be  addressed;  (4)  the  government, 
state  or  territory  under  the  laws  of  which 
each  corporate  applicant  was  organized; 
(5)  detailed  description,  of  the  property 
to  be  acquired,  consolidated,  or  merged, 
and  a  brief  history  of  such  property;  (6) 
in  a  proposed  consolidation  or  merger, 
the  name  of  the  company  restating  there- 
from, the  capitalization  proposed  there- 
for, and  the  amount  and  class  of  capital 
stock  and  other  securities  proposed  to  be 
issued;    (7)    the  manner  in  which  the 
properties,  or  control,  will  be  acquired 
and   the   consideration,   in   money   and 
otherwise,  to  be  paid  by  each  applicant; 
(8)   statement  of  action  of  stockholders 
and  directors  of  each  applicant  approving 
the  proposed  transaction,  giving  date  and 
place  of  each  meeting;  (9)  facts  as  to  any 
intercorporate  relations  through  holding 
companies,   ownership   of   securities   or 
otherwise,  between  the  applicants,  or  any 
of  them;  (10)  reasons  in  general  why  the 


proposed  transaction  will  be  of  advantage 
to  the  persons  to  whom  service  is  to  be 
rendered  and  in  the  public  interest;  (11) 
the  extent  to  which  the  faculties  to  be 
acquired  or  controlled  (by  purchase,  lease 
or  otherwise)  parallel,  or  are  competitive 
with,  the  facilities  of  the  proposed  pur- 
chaser or  others:  (12)  a  statement  as  to 
whether  the  proposed  transaction  has 
been  presented  to  the  regulatory  author- 
ity of  each  state  in  which  the  property  Is^ 
situated  and.  if  so,  with  what  results. 

(b)  Supporting  data  required  with  ap- 
plications.   There  shall  be  filed  with  and 
made  a  part  of  the  original  of  each  ap- 
plication imder  Section  221  (a)  the  fol- 
lowing:   (1)    One  copy  of  the  charter, 
articles  of  incorporation  and  the  by-laws 
of  each  applicant,  duly  certified;   (such 
copies  as  are  already  on  file  with  the 
Conunission  may  be  incorporated  in  the 
application  by  reference)  (2)  one  copy  of 
resolutions  of  the   stockholders   or   di- 
rectors of  each  of  the  applicants  approv- 
ing the  proposed  transaction,  such  reso- 
lutions to  be  properly  attested  and  ac- 
companied by  appropriate  excerpts  from 
the  minutes,  showing  the  number  of  votes 
cast  for  and  against  each  such  resolution; 
(3)  map  or  sketch  indicating  the  facilities 
of  each  telephone  carrier  in  the  area  in- 
volved, and  the  location  and  ownership 
of  exchange  and  toll  properties  before 
and  after  consiunmation  of  the  proposed 
transaction;   (4)  a  recent  balance  sheet 
and  an  income  statement  of  each  party 
involved;   (5)  a  statement  showing  the 
book  cost  and  related  reserve  amounts 
with  respect  to  the  plant  items  to  be 
acquired  unless  all  of  the  telephone  plant 
is  included  in  the  proposed  acquisition, 
consolidation  or  merger;  (6)  copy  of  any 
contract  or  contracts,  exclusive  of  right- 
of-way  and   attachment  contracts,  en- 
tered into  between  the  applicants,  or  any 
of  them,  with  respect  to  any  of  the  tele- 
phone properties  or  service  included  in 
the  proposed  transaction;  (7)  any  addi- 
tional facts  or  reasons  in  support  of  the 
application. 

(c)  Copies  required.  Copies  as  pro- 
vided for  in  Sec.  1.491  shall  be  furnished 
to  the  Commission.  Provided,  however. 
That  two  additional  copies  shall  be  fur- 
nished for  each  additional  state  in  which 
such  property  is  located.*! 

Orders  To  Show  Cause 

9  1.461  Orders  instituting  action  un- 
der Title  II  of  the  Act.  Whenever  the 
Commission  shall  institute  a  proceeding 
within  its  jurisdiction  under  Title  n  of 
the  Act  against  any  common  carrier,  it 
may  commence  such  action  by  serving 
upon  the  carrier  an  order  to  show  cause. 
Said  order  shall  contain  a  statement  of 
the  particulars  and  matters  upon  which 
the  Commission  is  inquiring,  and  the 
reasons  for  such  action,  and  shall  call 
upon  the  carrier  to  be  and  appear  be- 
fore the  Commission  at  a  place  and  time 
therein  stated,  and  then  and  there  an- 
swer and  give  evidence  upon  the  matters 
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specified  In  said  order.    The  Commis- 
sion may.  however,  require  in  said  order, 
that  the  carrier  file  with  the  Commis- 
sion Its  venfled  answer  to  the  order  to 
show  cause,  on  or  before  a  day  certain, 
prior  to  the  hearing  date  therein  toed, 
in  no  event  less  than  thirty  days  after 
service  of  the  order:  Provided,  however. 
Ttoal  the  Commission  may  Include  in  an 
order  to  show  cause  any  further  pro- 
vWans  which  it  may  deem  necessary  and 
which  are  within  its  Jurisdiction  under 
the  Act.    Nothing  in  this  rule  shall  be 
construed  to  limit  the  authority  of  the 
CommlssioQ  to  institute  or  conduct  any 
Investigation  or  Inqiilry  within  Its  Jtirls- 
dlctlon  in  any  other  msuiner  or  accord- 
ing to  any  other  procedure  which  it  may 
deem  necessary  or  proper.'t 

1 1.402  Ansvoer  to  order  to  Oufw 
cause.  Any  carrier,  upon  whom  an 
order  to  show  cause  has  been  served 
under  Sectloa  1.461  shaU  respond  to  the 
same  by  fUlng  its  answer  within  the 
time  spedfled  in  said  cnrder.  Such  an- 
swer shall  be  subscribed  In  the  manner 
provided  In  Section  1.12a.  shall  be  drawn 
so  as  specifically  to  admit  (x-  deny  the 
charges  or  allegations  which  may  be 
made  in  said  order,  and  so  as  to  advise 
the  Commission  full9>  and  comidetely 
upon  the  matters  and  things  inquired 

ot.M 

Protests  of  Vatvatkms 


11.471  Tentative  valttations.  Pro- 
tests in  <»>po6ition  to  a  tentative  valua- 
tion, under  the  provisions  of  Title  n  of 
the  Act,  shall  be  subscribed  and  verified 
by  the  protestant  and  shall  contain  a 
concise  sUtement  of  the  essential  ele- 
ments of  the  protest  with  particularity 
to  the  matttfs  concerning  which  protest 
Is  made.  Each  object  of  protest  shall  be 
set  up  as  a  separate  item  in  a  separately 
numbered  paragraph  and  the  protest 
ffhMii  also  Include  a  statement  of  the  prot- 
estant's  interest  in  the  matter  in 
controveny.'t 

Suspension  of  Tariff  Sc^eduies 

f  1.481    Vrtder  Section  204  of  the  Act. 
Sumenslons   of   tariff   schedules   under 
SecUon  204  of  the  Act  will  not  ordinarily 
be  considered  unless  protest  and  applica- 
tion therefor  is  made  in  writing  or  by 
telegram  at  least  10  days  before  the  ef- 
fective date  named  in  the  schedule.   Ap- 
plications for  suspensions  must  indicate 
the  schedule  affected  by  its  Federal  Com- 
munications   Commission    nimber    and 
give    specific    reference    to    the    items 
against  which  protest  is  made,  together 
with  a  SUtement  of  the  grounds  thereof. 
If  such  appUcatKm  is  made  by  telegram, 
the  telegram  must  be  followed  and  con- 
firmed by  application  in  writing  and  the 
t^egram  ^ould  succinctly  state  the  sub- 
stance of  the  matters  to  be  set  forth  in 
the  written  application.    Sixteen  copies 
of  each  written  application  must  be  fur- 
nished to  the  Commission.*! 


Service  and  Number  of  Cofies 
i  1.481  Service  by  the  Commission. 
Aivllcations^nttder  Title  II  of  the  Act, 
formal  complaints,  supplemental  com- 
plaints, cross  comidaints,  and  amended 
complaints,  will  be  served  by  the  Com- 
mission and  copies  of  each  shaU  be  fur- 
nished in  sufflcient  number  so  as  to  pro- 
vide the  Commission  with  15  copkes  tar  its 
use.  and  a  copy  for  each  party  to  the 
proceeding. 

Service  by  the  CommissiOQ  upon  com- 
mon carriers  shall  be  by  leaving  a  copy  of 
any  document  requiring  service  with  the 
designated  agent  of  such  carrier  at  his 
office  or  usual  place  o<  residence  in  the 
District  of  Columbia,  and  if  no  such 
agent  is  designated,  then  service  may  be 
made  by  posting  such  noUee,  process, 
order,  decision,  or  pleading  in  the  office 
of  the  Secretary  of  the  Commiwrtnn  *t 

Mmaaax  wo.  i 

ilppUciUton  for  Admission  to  Practice 
Before  the  Commission  Under  Sec- 
tion 1.34 

I. hereby  ^P»y  tor 

•dmlaslon  to  pracUoe  before  tbe  Federml 
OommunlcKtlons  Oommlaslon  under  Seetton 
134  or  the  rules  at  practice  of  the  CXmunts- 
slon.  and  submit  the  foUctwlng: 

1.  I  reside  at , • 

(Street  number) 

County.  State  of •<- 

(City) 

My  office  address  la . 

(Street  number) 
, County.  State  al 


Bubacrlbed  In  my  presence,  and  sworn  to 
btfore  me.  thla   day  o«   _._ 

10 


"3 'Vwaa  admitted  to  practice  aa  an  attor- 
ney at  law  by  the —  Court  of 

on  the day  of .  l*—  •nd 

am  now  a  member  of  tbe  bar  of  that  court; 
I  have  never  been  suspended  or  disbarred 
from  practice  before  any  court  (state  here 
any  esoeptlon)   

(Slgnatuxe  of  acHDlicant) 

Stats  or . 

Countf  of *»••        ^  . 

__  being  llrat  duly 

sworn,  on  his  oath  depoaes  and  says:  I  am 
the  perwm  nkmed  In  the  foregoing  i^ipUca- 
tlon  for  admission  to  pracUee  before  the 
PMeral  Oommunleaitlons  Commission,  and 
^Kat  the  statements  of  facta  therein 
tained  are  true. 


'*"*'  (Tltier 

Commlaalon  expires . . 

Clooc's  CaaiifiCATB 

1, .  clerk  of  the 

c<nvt~<tf    .   hereby   certify   that 

,  the  aboee-named  ap- 

pUwit  f cr  admission  to  practiee  before  the 
VMeral  mrnmiinlra\l"**»  Oommission,  u  duly 
admitted  to  pracUce  as  an  attorney  at  law 
by  the  said  court,  and  Is  now  in  good  etand- 
lx«  as  a  member  at  the  bar  of  said  court. 

Dated  thla day  ct  

19— 

""*'  ^(CMrtToCaaidcawt) 

Please  note  earefuUt: 

1*1.98  f^'soiu  «aflo  maf  be  admitted  to 
prmciiee.  Attorneya  at  law  admitted  to  prac- 
Uce before  any  court  of  the  United  States. 
tbe  IMstrtct  of  Columbia,  or  the  highest  court 
of  any  State  or  lyrrltory.  upon  appUcation 
may  be  admitted  to  pracUoe  before  the  Com- 
mlsalon.  An  attorney  at  law  from  any  pluce 
other  than  the  District  of  Columbia  may  in 
the  discretion  of  the  Commlssloa  or  the  otBnal 
presiding  at  any  bearing,  be  admitted  (or  a 
particular  case  in  which  he  may  be  employed. 

If  *>>!»  certificate  is  not  from  a  Court  of  the 
United  States  or  the  District  of  Columbia. 
then  tt  muat  be  from  the  highest  court  of  the 
Stmte  or  Territory,  or  the  applicant  miut  fur- 
niah  evidence  that  hit  admiaeian  entitles  htm 
to  prmetice  before  the  highest  cottrt  of  such 
State  or  TerrUory. 

Apponux  no.  a 

Appeanuice  Blank 

FtBCBAi.  Com annncATiOMS  OomnssioN 

Docket  No.  — 

IM    THB   liATTOI   OP 


Tiui^tuzc  of  i^Ucant) 


The  record  will  show  the  entry  of  my  ap- 
pearance as  coimsel  for  Respondent.  Appli- 
cant, . * 

(Other)  (Name  of  party) 

in  the  above-entitled  matter. 


(Attorney) 
Address: 

(See  SecUoos  137  and  139  of  F. 
Regulations) 


C.  C. 


APramn  no.  s 
ItadU>  Districts 


▲MnM  of  tba  taspaetar  In 
eltarta 


OBttomboosa.  Boston, 
lAaiB. 


Fadaral    BnikUag.    New 
Ycrk.  N.  Y. 


TWrttory  within  district 


BUtacatc. 


Cwmarttrnt 


Coontiaa 


New  Hamptfitf ...-—. 


VWIBOBU 

NawJcraay 


New  York.... 


AD  eoantias. 

Do. 

Do. 

Do. 

Do. 

Do. 

Barmn,   Essex,   Hadson.   Hunterdon, 

»ftdd)eMx,     MoQiDoath,     Morns. 

Somenat.  Soaaai.  Union,  and  Vi  arren. 

AlbMiy.  Bronx.  CoJombia.  P«»«*»"v   "  ^^Ci^ 

Otana.  Kian,  Nbmhi.  Naw  York,  oranc^ 

rSt!Sm.     qbaana.     Raa««toar.     Kichn.  ud. 

illS^taDd.    Bchanactady.    Suffolk.    tulUin. 

Uklar.  and  WactcbaMr. 


Mffcw. 
P.-ueiaie. 


FEDERAL  REGISTER,  Wednesday,  July  19,  1939 


3355 


•a 

3 
C 
*i 

c 

o 

O 

42 
Q 

Q 

a 


a 

2 


I 


a 

9 

o 
u 


ej  *  S 

«* 

ad  K^ 

ml 

•-£0  —  ^a-^     Q.^    •- 


£1 

■CO 


Ills 

—  flB     a 

(./ix  bO 

bO  . . 
I   «- 

§q£M 


M       — > 

c 

.?  Si   O 


3    -So    .30  0  0 


3  o  o  o  o  55 

gQQQSa 


'<'< 


■<     •<"< 


>. S  a j3  o  *    -a 
"  o  4.  o.— '  3  Ct-  3  5 


•o    -o 


&§68 

s,  SO  c 


S 

s 


■<■<-<■< 


s 

CD 


is 


5^ 


5q  5  •'■5 


55  S  et      "  5  t:  5  «  a 


a 
e 


;3 
« 

■ « 

-  5      —  I? 
3      Si    ■>>       feS 

o     — .C?  •»      S3 


8 
a 


.6 
**  s 

«^ 

a  ^ 

u  C 
et  -* 


I       •  bi  d 

•o     «.g« 


V.         « 


O 


■^8£ 


a 


8 

2 
« 

3 


-3 

a 


3    . 

pq  a 
o 

<• 

O     . 

Bo* 
1^ 


14 


•o   . 

,S2 


1= 


3 


^    1 

2 

3 
0 

•3 .2 

(b  ^ 

u 

la 

55 


&  3* 

3 


4>  «> 

•o 

01 

o 


Id      S  ce 
S      S  C  S 

O  «J         ■<-> 


♦J  n    • 

O  dv. 

=  Sg 

«  o  >^ 


cc: 


•O  at 

C  ' 

^     9*    , 


3 


•  •  -  fee 

♦»     o  a  « 

u       •  "  O 
o  « 

5  5"°^  § 


■a  xi**.* 


«> 

u 


d 
•O 


SS|5 

ai5S 

•§"c-o 
"iZ,  ■ 

5  «  ♦J  « 

°      fi  2 
0  a>  03  £ 


%:a9 

C  C  k 

"fi  2 

o  ti 

C  d  d 

d  -C 

o.     « 
odd 


a 

•5 


1=  g  a 

o  ^  a 

***  c^ 

«>  OS  5 


-  •    ^.5(1 2 


at    . 

is 


•s 


<w    •■    S     W 

.c  o  o  3 


•Si? 


s     «;  s 


o 


o 


2  o 


et 
£ 


^if  I         "" 


S    IS 


f>  ,08 

c   « 
c  ^ 

en  .^j 


0)  --^ 

OS 

08    v 
O 

o  u 

-I 

4.2     »4 


8 

o 


og 
o 

a 


o 
n 


•o 

3 
C 
«.> 
C 

o 

CO 

v! 


ft; 


a 
1 


a 

3 

o 
U 


"I 

00 

e 

it 

E   . 

t>2 

J 

o 


3^  g3 

eg" 
2.3a  - 

»■;      -        k 

jri  a   .-  i- 

3-C  beft. 


II 

c 

3 


J» 


a- 

•  — ^ 


.  J!  "^  C- 

.  c  C.C  a  c  ° 
2  ««  «  •»      ea  3 


«•< 


.M  a 

O  09 

■=s  . 

S  «  a 

3  :i;  ^- 

-  i  o  ♦^ 

feme's 
-S  "5J*2 

=^  =  lss 

■<       ■< 


T  *  3  P 


O  3 
es  a 


«2  o  >> 

"is 

C  3 


.£  3 


"roe 


CO. 

fcfc 


<■«; 


*•     «B     —      w     Q 

tsC  o  £  3 
s-  cZaC  a 

.O   OS     .         fit 

Ef-S-^"-- 
8^  So  a 

cr*-ga.3 
3^  a  -2 
CS      •->=  C9 

ci     i:S  3  a    .  ?■ 


— 


a 
•o    . 


an  « 

a  c9  w 

ifefe 

8     SAC 


«./   «a    3 

coo 

■^5~ 


•3 

a 


en 


O 


U«2    -■ 

"      a     '- 


g,OD 


3P 


O  — 

S5 


v.9Sa 
_  or^  o  a  a 


^0. 

3  c 


a    .  a> 

3  O  c 
2G  at 


55- 


■0 

a 
d 

of 

a 

OS      ...       V 

£     "    '^ 
-   "C    s 

a**    .5 

BO         "O         ^^ 

1     a     ft 

3  h.  at       ^ 


c. 

at 


•2g 

•o 

-I 

It 

3*^ 

o 

P3.C* 
w2 

^2 

a" 
o 

«-5 

cS  * 

El 
n 


o  a"  a  =  1 

S  a^-S  o    . 
fet  ceo.  B 

1^2-2 

S^.J  C8« 

S-  a  i!  "ii 

*  a"    -   - 
•^.S-o  0152 

c  «  3  i  «J 

fs  *  <r.;r  9 


S     tJ.2 


^?«-^'i=     =     =- 


... 

CO 


eg  « 

«  it 
«  • 


a 


a 

a 
« 


•B 

:  3 
'■3 

go's, 
gz>-2 


o 


la 
^^ 

.t:.2 

X 


il 

S-a 


C2; 


o 


E  ?;  «.2  a  •' 

s  cs  — -:  m  OB  d 

fflJi  e  3  <5  K  M 


§2 


/iCH-<0        SSU 


■c  b     T3  r^  S    '  ■-    '      3  a 

t-Sj        >  *'3'**       -°        •*"■■ 


s 

oa 


B 

o     .     , 

So  •    •  0 

•5*5    a 

t>  ,^  ^  ^  ;*• 


S  CD 

*-  a 
•■.■5 


£ 
o 

B 
^* 
■3 
B 


a 

a 


2 

3 

B 

8 

o> 


c.^ 


a 


3 
B 

8  . 

cO 

it5 


S    2 


o 
B 


E.: 


^      :« 


8 


09 

o 

B 


3 
B 


£  a 


a  aj 
£•3 

EQ 
H  a 


'  3 
.B 


o 


Ml 

a 


3s^ 

*j  Ot 

00-3 
0}  bA 
a>  B 


a 

03 


a 

09 

i 

3 
o 

E, 

o  i 


OS  c 

II 


c 

■5 


3 

B 


23 


o 
U 


a 
» 


o 

"K  £ 

3  O 


FEDERAL  REGISTER,  Wednesday,  July  19,  1959 


FEDERAL  REGISTER,  Wednesday,  July  19,  1939 


3357 


and  exeept  those  matters  therein  stated  on 
Informatkn  and  belief,  and  as  to  those  be 
believes  them  to  be  true. 

Subacrlbed  and  sworn  to  before  me  this 
day  at 193-- 

(Motary'pubilc  or  oUier  proper  officer) 
By  the  Commission. 

[8BAL1  T.  J.  8LOWII, 

Secretary. 

IF.  B.   Doc.   »-2609:    PUed.   July    17.   IW©: 
13:36  p.m.] 


Pakt  1 — ^Ruus  or  Fracticx  amd 
Proccottri 

The  commission,  on  July  12.  1939.  re- 
pealed the  following  rules.'  to  become  ef- 
fective August  1.  1939: 


Sec.  NO. 


1J)1-1J1. 
IM. 

a.oi-ajoo. 

S.01^.10. 
4j01'4ia. 

5.01. 

6.01-6i». 

7.01-7.02. 

8.01-8.02. 

9.01-9.02. 

10.01-10.03. 

111)1-11.04. 

lajoi-ia.io. 
i2Jo-ia.ai. 
i2ja-ia.si. 
ia.40-ia.4a. 

12JBO. 

i3.ao-ia.e7. 

12.70-13.77. 

12.80-12.81. 

13.01-13.05. 

14.01-14.04. 

15.01-15.19, 

15.30-15.31. 

1540. 

15.50-15.51. 

16.80-1661. 

16.01-16.19. 

1630-1631. 

16.40-16.41. 

16.50. 

16.60. 

16.70. 


Inclusive. 


Inclusive. 
Indtislve. 
inclusive. 
Inclusive. 

Indtislve. 
Inclusive. 
Inclusive. 
Inclusive. 

Inclusive. 

Inclusive. 

Inclusive. 

Inclusive. 

inclusive. 

Inclusive. 

Inclusive. 
Inclusive. 
Inclusive. 
Inclusive. 
Inclusive. 
Inclusive. 
Inclusive. 

inclusive. 
Inclusive. 
Inclusive. 
Inclusive. 
Inclusive. 


By  the  Commission. 

[8KAL] 


Notices 


DEPARTMENT  OF  AGRICULTURE. 

Farm  Security  Adaiiiustratioii.* 

DmcMATioif  OF  Comrms  rot  Tehaht 
PuBCHASi  Loans 


IOWA 


JULT  17.  1939. 


Pxursuant  to  the  provisions  of  Title  I  of 
the  Bankhead-Jones  Farm  Tenant  Act. 
and  Section  n  3  of  Administration  Order 
230  of  the  Farm  Security  Administration, 
issued  thereunder,  and  upon  the  basis  of 
the  recommendation  of  the  Iowa  State 
Farm  Security  Advisory  Committee,  the 
following  counties  are  hereby^designated 
as  those  in  which  loans,  pursuant  to  said 
Title,  may  be  made  under  the  provisions 
of  said  Order  for  the  fiscal  year  ending 
June  30.  1940:  (1)  those  counties  wtoicb 
were  designated  for  the  making  of  loans 
for  the  fiscal  year  ending  June  30.  1939; 
and  (2)  the  following  addiUonal  coun- 
ties: Adair.  Clay,  Davis.  Floyd,  Fremont. 
Greene,  Guthrie.  Hancock.  Hardin.  Jas- 
per, Jefferson,  Jones.  Kossuth.  Bfarion. 
Monona.  Muscatine.  Osceola.  Pocahontas. 
Washington,  and  Wayne. 

[SIAL]  M.  L.   WiLSOH. 

Acting  Secretary  of  Agriculture. 

IP.   R.   Doc.   39-2612:    Piled.    July    17,    1939; 
2:44  p.  m.| 


aTIL  AERONAUTICS  AUTHORITY. 

{Docket  No.  346] 
In    TH«    MATTKR    or    THE    AFPUCATIOW    OF 

IwkWKKNcs  C.  Amis  and  Cohtinektal 
An  LntES.  Inc..  rot  Afp«oval  of  Pro- 
posed Interlocking  Rxlatxumships 

NOTICE  or  HSAtXNG 

The  above-enUtled  proceeding  is  a.s- 
signed  fcr  public  hearing  on  August  12. 
1939.  10  o'clock  a.  m.  (Pacific  Standard 
Time)  at  the  Palace  Hotel.  San  Francisco. 
Calif.,  before  Examiner  C.  Edward 
Leasure. 

Dated  Washington.  D.  C.  July  17, 1939. 

By  the  Authority. 

[SEAL]  PAOT.  J.  FUZIEIX. 

Secretary. 

IP.   B.   Doc.    39-2636;    PUed.   July    18.    1939; 
13:48  p.  m.| 


T.  J.  Slowix. 
Secretary. 


fP.   R   Doc.   39-3610;    PUed.   July    17.   1939; 
12:36  p.  m.| 


Pakt  2 — Gbnekax.  Rules  and 
Regulations 

The  Commission,  on  July  12.  1939.  re- 
pealed Sec.  25.01 '  (originally  referred  to 
as  Sec.  26.01) ,  to  become  effective  August 
1,  1939. 

By  the  Commission. 

[SEAL]  T.  J.  SLOWIE, 

Secretary. 

IP.   R.    Doc.   39-2611;    PUed.   July    17.    1939; 
12:36  p.  m.] 


Designation  or  Counties  rot  Tenant 
PuKCHASE  Loans 

mssouKi 

JULY  17.  1939. 
Pm^uant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act.  and  Section  n  3  of  Administration 
Order  230  of  the  FEum  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendation  of  the 
Missouri  State  F&rm  Security  Advisory 
Committee,  the  following  counUes  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  t>e 
made  under  the  provisions  of  said  Order 
for  the  fiscal  jrear  ending  June  30.  1940: 
(1)  those  counties  which  were  designated 
for  the  making  of  loans  for  the  fiscal 
year  ending  June  30.  1939:  and  (2)  the 
following  additional  counties:  Adair. 
Barton.  Boone.  Butler,  Caldwell.  C^amdl, 
Dunklin.  Gentry,  Onmdy,  Knox.  Laclede. 
Lafayette.  Ijiwrence.  Mississippi.  Mont- 
gomery, Pike,  St.  Clair.  Saline,  and 
Webster. 

[SXAL]  M.  L.  WILSON. 

Acting  Secretary  of  Agriculture. 

(P.   B.  Doc.   39-3613;    PUed.   JxUy    17.    1939; 
3:44  p.  m-I 


I  Docket  No.  366 1 

In  the  Mattxx  or  the  Petition  of 
Continental  Aixlinxs.  Inc.,  roR  an 
Ambndmxnt  to  Its  Ceetdicate  or  Pub- 
lic Convenience  and  NECXsamr  for 
RoxrrE  No.  29.  Under  Sbctiok  401  <h> 
or  THE  Civn.  Aeronautics  Act  or  1938, 
TO  Include  Roswell.  Hobbs  and  Carls- 
bad, N.  Mxx.,  AS  Intermediate  Points 

NOTICE   or   HEARING 

The  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  August  17. 
1939,  10  o'clock  a.  m.  (Mountain  SUnd- 
ard  Time)  at  the  Hotel  Ccnrtes.  El  Paso. 
Tex.,  before  Kxamlner  C.  Edward  Leasure. 

Dated  Washington,  D.  C  July  17. 1939. 

By  the  Authority. 

[seal]  Paul  J.  Frizzzll. 

Secretary. 

IP.    R.    Doc.   39-3637;    Piled.   July    18,    1939; 
12:48  p.  m.) 


i  SPA.  3829-2842  DL 
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•This  sgeney  daslgnatlan  should  have  sp- 

1  Beared  (Instead  of  "Pann  Credit  Admlnlstra- 
Uon")  in  the  third  column  of  Page  3331  of 
the  issue  lor  Tuaaday.  July  1^  1938. 


FEDERAL  POWER  COMMISSION. 

I  Docket  Noa.  ID-178,  90.  769.  87.  89.  847,  164. 
179.  231.  284.  795.  178,  92.  290.  163,  l66. 
796.  101.  133.  4831 

In  the  Matter  or  John  EDVtrARD  Aldkcb, 
et  al. 

oaorr  reopening  hearing 

JULY  14.  1939. 

Commissioners:  Clyde  L.  Seavey, 
Chairman:  BasU  Manly.  Leland  Olds, 
John  W.  Scott.  Claude  L.  Draper,  not 
participating. 

It  appearing  to  the  Commission  that: 

(a)  Hearings  were  held  in  the  above 
matter  at  Washington.  D.  C.  September 
1.  2.  8.  9.  14.  15.  October  20.  31.  and 
November  15.  1938.  before  Edward  B. 
Marsh.  Examiner,  upon  the  requests  oi 
api^lcants  for  approval  to  hold  certain 
positions  as  officers  and  directors;  and 
that  on  said  last  named  date  hearings 


were  adjourned  subject  to  the  further 
order  of  the  Commission; 

(b)  It  is  in  the  public  interest  that 
the  proceedings  in  the  above  designated 
matters  be  reopened  and  reconvened  for 
the  purpose  of  receiving  further  evidence. 

The  Commission  orders  that: 

The  above  entitled  matters  be  and  the 
same  are  reopened  and  reconvened  for 
the  purpose  of  receiving  further  testi- 
mony and  additional  evidence  at  10:00 
a.  m.  on  the  14th  day  of  September. 
1939.  at  the  Hurley-Wright  Building. 
1800  Pennsylvania  Avenue  NW..  Wash- 
ington. D.  C. 

By  the  Commission. 


I  seal] 


Leon  M.  Puquay, 
Secretary. 


|P.  R.    Doc.   39-2617:    Piled.    July    18,    1939; 
9:06  a.  m.| 


[Docket   No.   rr-«494] 

In  the  Matter  or  Sape  Harbor  Water 
Power  Corporation 

ORDER  nXINC  DATE  rOR  HEARING 

July  14.  1939. 

Commissioners:  Clyde  L.  Seavey. 
Chairman;  Basil  Manly.  Leland  Olds. 
John  W.  Scott.  Claude  L.  Draper,  not 
participating. 

It  appearing  to  the  Oommission  that: 

(1)  The  Safe  Harbor  Water  Power 
Corporation,  hereinafter  called  Safe 
Harbor  Company,  owns  and  operates  a 
hydroelectric  development  on  the  Sus- 
quehanna River  in  York  and  Lancaster 
Counties,  Pennsylvania,  under  license 
from  this  Commission,  designated  as 
Project  No.  1025; 

(2)  On  June  1.  1931.  the  Safe  Harbor 
Company  entered  into  an  agreement  with 
the  Consolidated  Gas  Electric  Light  and 
Power  Company  of  Baltimore,  herein- 
after called  the  "Baltimore  Company." 
and  the  Pennsylvania  Water  and  Power 
Company,  hereinafter  called  the  "Holt- 
wood  Company,"  under  which  the  Balti- 
more Company  and  the  Holtwood  Com- 
pany became  entitled  to  all  the  capacity 
and  energy  available  from  the  initial 
6-unit  development  of  the  Safe  Harbor 
Company  and  all  or  a  large  part  of  that 
energy  is  being  transmitted  in  interstate 
commerce; 

^3)  Under  this  agreement  the  total 
combined  annual  pasrments  for  power 
and  energy  for  the  calendar  years  1933 
to  1937,  inclusive,  to  be  made  by  the  Bal- 
timore Company  and  the  Holtwood  Com- 
pany to  the  Safe  Harbor  Company  were 
fixed  at  $1,450,000.  $1,600,000.  $1,800,000, 
12.000.000  and  $2,500,000.  respectively. 
BeglnrUng  January  1.  1938,  the  annual 
payments  equal  the  amount  which  is  re- 
Quired  to  yield  to  Safe  Harbor  Company 
»  net  income  of  7  percent,  after  deduct- 
ing all  reasonable  operating  expenses,  on 
its  accumulated  actual,  legitimate,  origi- 
nal investment  in  the  initial  develop- 
ment, averaged  for  the  year  in  question. 


without  regard  to  the  amount  of  power 
actually  furnished: 

(4)  On  November  9. 1937,  the  Commis- 
sion, on  its  own  motion,  instituted  an  in- 
vestigation to  determine  whether  this 
agreement,  under  which  the  Safe  Harbor 
Company  sells  all  its  energy,  violated  any 
provision  of  the  Federal  Power  Act  or 
any  rule,  regulation  or  order  of  the  Com- 
mission thereunder,  and  this  investiga- 
tion has  been  completed  for  rate-making 
purposes. 

The  Commission  orders  that: 

A  public  hearing  be  held  on  September 
18. 1939.  at  10  o'clock  a.  m.  in  the  hearing 
room  of  the  Federal  Power  Commission, 
1800  Pennsylvania  Avenue  NW..  Wash- 
ington. D.  C.  to  enable  the  Commission 
to  decide  (a)  whether  the  agreement 
under  which  the  Safe  Harbor  Company 
sells  all  its  energy  violates  any  of  the  pro- 
visions of  Parts  I  and  m  of  the  Federal 
Power  Act  or  any  rule,  regulation  or 
order  of  the  Commission  thereunder;  (b) 
whether  any  rates  and  charges  made  or 
received  by  the  Safe  Harbor  Company  for 
the  sale  of  electric  energy  to  the  Balti- 
more Company  and  Holtwood  Company 
under  the  agreement  of  June  1.  1931. 
which  is  designated  on  the  Commission's 
records  as  "Safe  Harbor  Water  Power 
Corporation  Rate  Schedule  P.  P.  C.  No.  1," 
or  any  rules,  regulations  and  practices 
pertaining  to  such  charges,  are  unjust, 
unreasonable,  or  imduly  discriminatory; 
and  (c)  determine  the  Just  and  reason- 
able rates  to  be  made  effective  herein  and 
fix  the  same  by  order. 

By  the  Commission. 


[seal] 


Leon  M.  Puquay, 
Secretary. 


(P.   B.   Doc.   39-2618:    Filed.   July   18,   1939; 
9:07  a.m.] 


(Project  No.  1025] 


In  THE  Matter  of  Safe  Harbor  Water 
Power  Corporation 

ORDER  fixing  DATE  FOR  HEARING 

July  14,   1939. 

Commissioners:  Cljrde  L.  Seavey, 
Chairman;  Basil  Manly,  Leland  Olds. 
John  W.  Scott.  Cl£Uide  L.  Draper,  not 
participating. 

It  appearing  to  the  Commission  that: 

(1)  On  March  7,  1938,  Safe  Harbor 
Water  Power  Corporation  filed  its  supple- 
mental claim  No.  1  with  the  Federal  Pow- 
er Commission,  setting  forth  the  claimed 
actual,  legitimate,  original  cost  of  addi- 
tions, betterments  and  retirements  for 
the  period  from  January  1,  1933.  to  De- 
cember 31. 1936,  inclusive; 

(2)  On  August  20,  1938.  Safe  Harbor 
Water  Power  Corporation  filed  a  second 
supplemental  claim  of  the  actual,  legiti- 
mate, original  cost  of  additions,  better- 
ments and  retirements  for  the  calendar 
year  1937; 

(3)  On  July  6.  1939.  there  was  served 
upon  the  Safe  Harbor  Water  Power  Cor- 


poration the  Accounting  and  Engineering 
Reports  of  the  Commission's  staff  with 
respect  to  the  claimed  actual,  legitimate, 
original  cost  of  the  additions,  betterments 
and  retirements  of  fixed  capital  of  the 
Safe  Harbor  project  for  the  period  Jan- 
uary 1.  1933,  to  December  31.  1937. 

(4)  The  letter  accompanying  the 
Staff's  Accounting  and  Engineering  Re- 
ports advised  the  Safe  Harbor  Water 
Power  Corporation  that  it  would  be  per- 
mitted to  file  a  protest  to  the  staff  reports 
on  or  before  August  11.  1939.  The  mat- 
ters involved  in  the  determination  of  the 
actual  legitimate  original  cost  of  addi- 
tions, betterments  and  retirements  for 
the  period  January  1.  1933.  to  December 
31.  1937.  of  the  Safe  Harbor  project  No. 
1025.  Safe  Harbor  Water  Power  Cor- 
poration, licensee,  are  now  at  issue. 

The  Commission  orders  that: 

A  public  hearing  in  said  matter  be  held 
on  September  11, 1939,  at  10  o'clock  a.  m.. 
in  the  hearing  room  of  the  Federal  Power 
Commission,  1800  Pennsylvania  Avenue 
NW..  Washington,  D.  C. 

By  the  Commission. 

[seal]  Ij:on  M.  Fuquay, 

Secretary. 

[F.   B.  Doc.   39-2619;    FUed.   July   18,    1939; 
9:07  a.  m.] 


INTERSTATE  COMMERCE  COMMIS- 
SION. 

Organization  Schedule  and  Assignment 
or  Work  and  Functions  of  the  Com- 
mission 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.  C,  on  the  8th  day  of 
July.  A.  D.  1939. 

The  order  of  May  8.  1939.*  adopting  an 
organization  schedule  and  assignment  of 
work  and  functions  of  the  Commission, 
amended  in  certain  respects,  making 
same  read  as  follows: 

Section  17  of  the  Interstate  Commerce 
Act.  as  amended  (U.S.C.  title  49,  sec  17) 
and  other  provisions  of  law  being  under 
consideration,  the  following  order  was 
duly  adopted: 

Ordered:  Effective  July  1.  1939.  except 
as  may  be  otherwise  provided  herein,  the 
following  organization  schedule  and  as- 
signment of  work  and  functions  shall  be 
in  force: 

divisions  of  the  commission 

Thai  there  be  formed  five  divisions  of 
the  Commission,  known,  respectively,  as 
divisions  one,  two.  three,  four,  and  five, 
consisting  of  three  members  each. 

As  provided  by  section  17  of  the  In- 
terstate^ Commerce  Act,  as  amended,  in 
conformity  with  and  subject  to  the  order 
or  orders  of  the  Commission  in  the 
premises,  each  division  so  constituted 
shall  have  power  and  authority  by  a 
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majority  thereof  to  hear  and  detennlne, 
order,  certify,  report,  or  otherwise  act  as 
to  any  of  said  work,  business,  or  fonc- 
tkns  so  assigned  or  referred  to  it  for 
action  by  the  Commission;  mod  In  re- 
spect thereof  the  division  shall  have  all 
the  Jurisdiction  or  powers  now  or  then 
conferred  upon  the  Commission,  and  be 
subject  to  the  same  duties  and  obliga- 
tions. 

Each  division  with  regard  to  any  case 
or  matter  assigned  to  it.  or  any  <iuestion 
broi«ht  to  It  under  this  delegation  of 
duty  and  authority,  may  can  upon  the 
whole  commission  for  advice  and  coun- 
sel, or  for  consideration  of  any  case  or 
questkm  by  an  additional  Commissioner 
or  Commissioners  assigned  thereto;  and 
the  Cmnmlssion  may  recall  and  bring 
before  It  as  such  any  case,  matter  or 
question  so  allotted  or  assigned  and  may 
either  dispose  of  such  case,  matter,  or 
question  Itself,  or  may  assign  or  refer 
the  matter  to  the  same  or  another 
division. 

to  respect  to  any  case  or  matter  as- 
signed to  a  division  In  which  it  appears 
desirable  that  an  additional  Commis- 
sioner or  CommlssloneTs  should  act  with 
the  members  constituting  a  division  of 
the  Commission,  the  Chairman  oi  the 
Commission  is  authorized  to  enter  an 
order  or  orders  for  the  Commission,  from 
time  to  time,  adding  an  additional  Com- 
missioner or  Commissioners  to  any  such 
division  for  the  purposes  indicated  in 
such  order. 

Each  division  may.  for  the  more  con- 
venient dmxitch  of  business  assign  or 
refer  to  an  Individual  Commissioner,  a 
member  of  such  division,  any  matter  as- 
signed or  referred  to  such  division,  sub- 
ject to  the  limitations  ivovlded  In  section 
11  (6)  of  the  act. 

ASSiGNiiEirr  OF  dtjths  to  dtvxsxons 

Tliat  work,  business,  and  functions  of 
the  Commission'  be  assigned  and  re- 
ferred to  the  respective  divisions  for  ac- 
tion thereon,  as  follows: 

Division  One 

General  conduct  of  administrative 
matters  not  otherwise  assigned  or  re- 
•erved. 

Section  20  (1)  to  (10).  Inclusive,  relat- 
ing to  the  reports,  records,  and  accounts 
of  carriers  under  Part  I. 

Section  204  (a)  (1).  (2).  and  (4);  and 
Section  220;  and  Secticm  222  (b).  (d). 
and  <g).  so  far  as  those  sections  relate 
to  reports,  records,  and  accounts  of  car- 
riers under  Part  IL 

Sections  1  (21),  5  (5).  6  (10).  10.  15 
(11)  and  (12).  16  (8)  to  (12).  inclusive; 
90a  (11)  and  (12).  20  (h).  of  Part  I.  and 
Section  222  of  Part  n.  and  the  Elklns 
Act.  as  amended,  so  far  as  relating  to 
discovery  and  enforcement  of  penalties 
for  violations  of  provisions  of  law. 


*  References  are  to  aectlons  of  the  Interstate 
Commerce  Act.  Parts  I  and  n.  as  amended, 
unless  otberwlae  shown. 


Section  18  (8)  of  Pwrt  I.  to  fttf  as  re- 
lating to  the  institution  of  investigations 
specified  In  that  paragraph,  on  the  peti- 
tkm  of  the  carrier  or  carrlerB  concerned. 

Matters  coming  from  the  Bureau  of 
Personnel  Supervision  and  Management, 
under  Executive  Order  No.  7916.  of  June 
24,  1938.  and  ameiKlatory  and  supple- 
mentary Executive  orders,  and  matters 
assigned  to  the  present  Committee  on 
Salaries  and  Personnel  toy  the  order  of 
the  Commission  of  October  12.  1935.  as 
amended  October  12.  1036. 

Matters  coming  from  the  Bureau  of 
Inquiry  under  Part  I.  the  ElUns  Act.  and 
acts  supjrfemental  thereto,  and  the  Qay- 
ton  Antitrust  Act.  as  amended,  and  from 
the  Section  of  Law  and  Enforcement 
of  the  Bureau  of  Motor  Carriers,  so  far 
as  relating  to  the  dMcovery  of  derelic- 
tions and  enforcement  of  penal  pro- 
visions of  Part  n. 

Admission.  dislMurment.  and  suspen- 
sion of  practitioners  before  the  Commis- 
sion, under  Rule  I-B  of  the  Rules  of 
Practice. 

Division  TtDO 

Section  25.  relating  to  the  schedules 
of  rates  of  water  carriers  in  foreign 
commerce. 

Section  4.  relating  to  long-and-short 
haul  and  aggregate  -  of  -  intermediates 
rates,  and  relief  therefrom. 

Section  6.  except  paragraph  (13) .  re- 
lating to  schedules  of  carriers,  and  sec- 
tions 217  and  218.  tariffs  of  common  car- 
riers and  schedules  of  contract  carriers. 
including,  among  other  matter*,  apidlca- 
tions  theleunder,  forms  and  specifica- 
tions, and  questions  turning  upon  the 
construction  or  application  thereof. 

Section  15  (7)  of  Part  I.  and  Sections 
216  (g)  and  218  (c)  of  Part  n.  relat- 
ing to  the  disposition  of  apidlcatlons  for 
suspension  of  schedules  or  parts  there- 
of, including  authority  to  Institute  in- 
vestigations into  rates,  fares,  practices, 
and  charges  of  carriers  under  Part  I. 
and  rates,  fares,  and  charges  under  Part 
n.  as  ancillary  to  a  proceeding  of  in- 
vestigation and  suspension. 

Section  6  (13)  (b).  (c).  and  (d)  of 
the  Interstate  Commerce  Act  and  sec- 
tion 11  (d)  of  the  Panama  Canal  Act. 
UAC  t.  49,  Sec.  51,  relating  to  the 
establishment,  under  the  additional  au- 
thority Qonferred  upon  the  Commission 
by  the  Panama  Canal  Act.  of  through 
routes  and  Joint  rates,  and  proportional 
rates  to  or  from  ports,  and  through  rail 
and  water  arrangements  in  foreign  com- 
merce. 

Section  19a.  relating  to  the  valuation 
of  the  property  of  carriers. 

Section  20  (11)  of  Part  I  and  Section 
219  of  Part  n,  so  far  as  relating  to  the 
authorization  of  released  rates  and 
ratings. 

Section  3  (2) .  so  far  as  relating  to  the 
prescription  of  rules  governing  the  de- 
livery of  freight  and  the  settlement  of 
rates  and  charges,  and  to  prevent  unjust 
I  discrimination,  under  Part  L 


Section  23  (1) .  so  far  as  relating  to  re- 
duced rates  in  case  of  calamitous  vlslta- 
tlott,  and  for  the  improvement  of  housiii^;; 
standards  (and  other  purposes). 

Standard  Time  Act  of  March  19.  1918. 
as  amended.  nJ9.C..  t.  15.  Sees.  261-265. 
Inclusive. 

Matters  coming  from  the  Board  of 
Reference,  relating  to  instructions  con- 
cerning the  informal  consideration  of 
unusual  matters  and  cases  for  which 
there  is  no  governing  precedent. 

Matters  coming  ffom  the  Bureau  of 
Informal  Cases. 

Dixfision  Three 

Air  Mall  Act  of  June  12.  1934,  as 
amended,  and  so  far  as  not  repealed  or 
work  devolving  upon  the  Commission  re- 
mains Incomplete. 

Civil  Aeronautics  Act  of  1938.  ap- 
proved June  23,  1938.  VS.C,  t.  49.  Sec. 
643.  so  far  as  relates  to  action  as  mem- 
bers of  a  Joint  board,  as  may  be  directed 
by  the  Chairman  of  the  Commission. 

Section  1  (9)  to  (17).  indiisive.  relat- 
ing to  switch  connections,  car-senlce. 
and  emergency  directions  with  respect 
thereto. 

Section  5  (1).  relating  to  the  pooling. 
of  traffic  or  operations  of  railroads. 

Section  3(4),  relating  to  requirement 
at  common  use  of  terminals,  and  com- 
pensation therefor. 

Section  6  (13)  (a)  of  the  Interstate 
Commerce  Act.  and  Section  11  (d)  of 
the  Panama  Canal  Act,  relating  to  the 
addit<nn^  Jurisdiction  over  rail  and  water 
traffic  conferred  upon  the  Commission 
by  the  Panama  Canal  Act,  VB.C,  t.  49, 
Sec.  51.  with  respect  to  physical  connec- 
tions between  rail  lines  and  dockjs;  and 
section  201  (c) ,  Transportation  Act.  1920, 
as  amended.  US.C.  t.  49.  Sec.  141  'O. 

Section  15  (10),  relating  to  the  direc- 
tion of  the  routing  of  unrouted  traffic. 

Section  15  (13).  relating  to  fixation  of 
reasonable  allowances  to  the  owner  of 
property  transported  for  transportation 
services  rendered,  and  Ex  Parte  No.  U. 
The  Tap  Line  Case. 

Section  26  (a)-(g),  inclusive,  as 
amended,  relating  to  the  Installation  and 
malnte^nee  of  safety  devices  and  car- 
riers by  railroad,  other  than  enforcement 
of  penalties. 

Section  1  (21)  (other  than  enforce- 
ment of  penalties) ,  so  far  as  relatins  to 
the  compulsory  construction  of  new 
roads  or  procurements  of  additional 
facilities. 

Matters  arising  imder  the  Transporta- 
tion of  Explosives  and  Dangerous  Articles 
Act,  Safety  Appliance  Acts.  LocomoUve 
Inspection  Act.  Ash  Pan  Act.  Medals  of 
Honor  Act.  Ralb-oad  Retirement  Act  of 
1937.  Carriers  Taxing  Act  of  1937.  Rail- 
road Unemployment  Insurance  Act.  the 
RaUway  Labor  Act  as  respectively 
amended;  the  Block  Signal  Resolution  of 
June  30.  1906.  and  Sundry  Civil  Appro- 
priation Act  of  May  27.  1908;  Postal 
Service  Acts.  U.S.C.,  t.  39.  c.  6,  12.  13,  14. 


and  15,  so  far  as  those  acts  relate  to  du- 
ties of  the  Commission. 

Divisions  two  and  three  alternately,  in 
monthly  rotation,  commencing  with  JiUy 
1,  1939. 

All  cases  not  otherwise  herein  assigned 
or  referred  to  another  division  or  re- 
served to  the  Commission,  arising  imder 
Part  I,  and  all  cases  involving  rates,  fares, 
•  or  charges  arising  under  Part  n,  which 
cases  (a)  have  Involved  the  taking  of 
testimony  at  public  hearings,  and  are  set 
to  be  argued  orally  before  one  of  such 
divisions,  or  (b)  are  submitted  without 
oral  argument,  but  which  have  Involved 
the  taking  of  testimony  at  public  hear- 
ings. 

Diirision  Four 

Section  1  (18)  to  (20),  inclusive,  relat- 
ing to  certificates  of  convenience  and 
necessity  under  Part  L 

Section  5  (2)  to  (17),  inclusive  (other 
than  enforcement  of  penalties),  imder 
Part  I;  and  Section  213  (other  than  the 
enforcement  of  penalties),  and  210a  (b) 
of  Part  II,  relating  to  the  consolidation, 
merger,  purchase,  lease,  operating  con- 
tracts, and  acquisition  of  control  of  car- 
riers, and  to  non-carrier  control. 

Sections  20a  and  214  (other  than  the 
enforcement  of  penalties),  relating  to 
the  issuance  and  approval  of  seciuities 
of  carriers  imder  Parts  I  and  n.  and  Sec. 
20a  (12)  to  the  holding  of  interiocking 
positions  as  director  or  officer  under  Part 
I. 

Inland  Waterways  Corporation  Act 
(U.S.C.  t.  49.  Sec.  153).  as  amended,  so 
far  as  relating  to  the  Issuance  of  certif- 
icates of  convenience  and  necessity. 

The  Uniform  Bankruptcy  Act.  as 
amended.  D5.C..  t.  11.  relating  to  the 
reorganization  of  corporations  subject 
to  the  exercise  of  the  regulatory  powers 
of  the  Commission. 

Matters  arising  under  the  Reconstruc- 
tion Finance  Corporation  Act.  as  amend- 
ed, and  under  Section  20  of  Title  n  of 
the  Emergency  Relief  and  Construction 
Act  of  1932,  as  amended. 

Matters  arising  under  the  Clayton 
Antitrust  Act.  as  amended  (other  than 
enforcement  of  penalties). 

Division  Five 

Part  n  of  the  act  (Motor  Carrier  Act, 
1935),  as  amended,  including  authority 
to  institute,  conduct  and  determine  in- 
vestigations into  motor  carrier  practices, 
except  as  to  matters  hereinbefore  spe- 
cially assigned  or  referred  lo  other  divi- 
sions, and  except  the  formulation  of 
Proposed  Tariff  Circular  No.  3  for  motor 
carriers,  which  is  hereby  reserved  for 
(iisposition  by  Division  5  as  at  present 
constituted. 

Any  procedural  question  requiring 
Commission  action  in  connection  with 
unassigned  cases  may  be  disposed  of  by 
any  of  the  divisions. 

Each  division  may  determine  the  time 
and  place  for  its  conferences  and  deter- 
mine its  order  of  business. 

Prom  such  assigtmient  of  work  there 
shall  be  reserved  for  consideration  and 


disposition  by  the  Commission  (1)  all 
general  investigations  heretofore  entered 
upon  and  hereafter  instituted,  except  as 
hereinbefore  otherwise  provided;  (2)  all 
applications  for  rehearing,  reargimient  or 
other  reconsideration  and.  all  cases  before 
the  Commission  for  reconsideration, 
except  as  hereinafter  otherwise  provided; 
and  there  shall  also  be  excepted  from  this 
assignment  of  work  all  cases  heretofore 
submitted  prior  to  July  1,  1939,  on  oral 
argument,  either  to  the  Commission  or 
to  a  division  thereof,  or  submitted  to  the 
Commission  and  specially  referred  to  a 
division;  and  cases  submitted  for  deci- 
sion prior  to  July  1.  1939.  without  oral 
argument  in  which  drafts  of  final  reports 
were  under  consideration  by  the  Commis- 
sion or  a  division  thereof  on  June  30. 
1939;  all  procedural  and  administrative 
matters  in  the  nature  ai  unfinished  busi- 
ness pending  before  the  Commission  or  a 
division  thereof  on  June  30.  1939;  the 
various  cases  eniunerated  in  any  previous 
order  of  the  Commission  ^  reserved  for 
consideration  and  dispo^tlon  by  the 
Commission;  and  all  cases  otherwise 
especially  assigned. 

Unless  otherwise  ordered  by  the  Com- 
mission, any  Conomissioner  who  is  trans- 
ferred from  a  division  shall  continue  as 
a  member  of  such  division  for  the  disposi- 
tion of  cases  submitted  on  dfal  argument 
prior  thereto  or  those  in  which  drafts  of 
final  reports  are  under  consideration  and 
all  procedural  and  administrative  mat- 
tens  in  the  nature  of  unfinished  business, 
in  lieu  of  the  Commissioner  designated 
to  serve  as  a  regular  member  of  the  divi- 
sion. 

ASSIGNMENT  OF  OTTTIES  TO  INDIVmOAL 
COMMISSIONERS  AND  TO  BOARDS  OF 
EaCPLOYEES 

That  the  following  portions  of  the 
work,  business,  and  functions  of  the 
Commission,  be  assigned  and  referred 
to  individual  Commissioners  and  to 
boards  composed  of  an  employee  of  the 
Commission  as  herein  designated.        ' 

To  the  Individual  Members  of  Divisions 
Ttoo  and  Three 

In  rotation,  in  each  month,  to  the 
members  of  the  particular  division 
which,  according  to  the  assignment  here- 
tofore made,  is  designated  to  receive 
submissions  of  rate,  etc.,  cases  in  that 
month:  (a)  shortened  procedure  cases 
under  Rule  of  Practice  X-A,  submitted 
without  oral  argument  during  the 
month;  and  (b)  shortened  procedure 
cases  assigned  for  oral  argument  during 
the  month. 

To  Individual  Members  of  the 
Commission 

The  Commissioner  to  whom  the  Bu- 
reau of  Traffic  reports:  (a)  special  per- 
missions or  other  permissible  waivers  of 
rules  regarding  schedules  of  rates,  etc.. 
filed  in  that  Bureau  or  in  the  Bureau  of 
Motor  Carriers  under  Sections  217  (c) 
and  218  (a) ;  (b)  released  rates  applica- 
tions under   Section   20    (11) ;    (c)    Ex 


Parte  No.  13.  with  respect  to  tariff 
files;  and  (d)  reduced  rates  authoriza- 
tions in  cases  of  calamitous  visitation 
under  Section  22  (1). 

The  Commissioner  to  whom  the  Bu- 
reau of  Accoimts  reports:  distribution 
of  carriers  accounts  and  spreading  of 
items  over  periods  of  time;  and  prescrip- 
tion of  depreciation  rates  and  modifica- 
tion thereof  as  to  individual  carriers, 
under  Section  20  (5). 

The  Commissioner  to  whom  the  Bu- 
reau of  Service  reports:  uncontested 
matters  relating  to  the  transportation 
of  explosives  and  other  dangerous 
articles.  — 

The  Commissioner  to  whom  the  Bu- 
reau of  Locomotive  Inspection  reports: 
uncontested  matters  arising  under  the 
Boiler  Inspection  Act.  as  amended. 

The  Commissioner  to  whom  the  Bu- 
reau of  Safety  reports:  uncontested  mat- 
ters under  Section  26;  the  Safety  Appli- 
ance Acts,  as  amended;  and  the  Hours 
of  Service  Act,  as  amended. 

The  Commissioner  to  whom  the  Bu- 
reau of  Finance  reports:  applications 
under  Section  20a  (12)  for  authority  to 
hold  the  position  of  officer  or  director  of 
more  than  one  corporation,  when  all  the 
corporations  are  part  of  the  same  system. 

The  Commissioner  to  whom  the  Bu- 
reau of  Informal  Cases  reports:  appli- 
cations and  complaints  on  the  special 
docket. 

The  Commissioner  to  whom  the  Bu- 
reau of  Inquiry  reports :  the  reference  of 
cases  involving  supposed  violations  of 
law,  under  either  Part  I  or  Part  n  of 
the  Act,  the  Elklns  Act.  or  related  acts, 
to  the  Department  of  Justice  for  investi- 
gation and  possible  prosecution. 

In  each  of  the  foregoing  delegations 
and  assigrmients  to  an  individual  Com- 
missioner to  whom  the  Bureau  reports, 
it  is  contemplated  that  in  event  of  his 
absence  (h*  disability  the  senior  Commis- 
sioner of  the  division  which  has  jurisdic- 
tion of  the  subject  matter  who  is  present 
shall  act  instead  of  the  Commissioner 
above  designated. 

The  Chairman  of  the  respective  divi- 
sions: merely  procedural  matters  in  any 
formal  case  or  pending  matter,  and  ex- 
tensions of  time  for  compliance  with 
orders  (except  in  Investigations  on  the 
Commission's  own  motion) .  in  any  such 
case  or  matter,  when  the  subject  matter 
or  particular  proceeding  has  been  or  is 
assigped  or  referred  to  the  division. 

In  respect  of  all  such  matters, 
petitions  for  reconsideration  or  for  re- 
hearing of  any  order  or  decision  of  an 
individual  Commissioner 'as  herein  au- 
thorized shall  be  initially  passed  upon 
by  the  division  to  which  the  general  sub- 
ject is  referred,  and  if  the  general 
subject  has  not  been  referred  to  a  divi- 
sion, then  by  the  Commission. 

All  such  petitions  shall  be  governed  by 
the  general  rules  of  practice  of  the 
Commission. 

BUREAtTS    OF    THE    COMMISSION 

That  the  Bureaus  of  the  Commission 
shall  report  as  follows:  (a)  with  respect 
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to  administrative  matters,  inchidlng  per- 
sonnel And  salaries  matters,  to  Division 
one.  through  tbe  Commissioner  to  wbom 
the  Bureau  reports;  (b)  with  respect 
to  matters  of  policy  and  functioning. 
throagh  the  Commissioner  to  whom  the 
Bureau  reports,  to  tbe  Division  or  to  the 
Commlaalon.  as  set  forth  below: 


Ban«n5  of  the 
Commission 


Aeeoants 

Administratioo. 


TinMice. 


FoniMk>ciHB:0«n- 
er»lly     matters 

SwiiDg    bcfoTf 
visiona. 
Infomuil 

iMiulry. 


Rrporta  through— 


To- 


LocomotiT* 

<tp«ction. 
Motor  cnrrieirs 


in- 


Tartfl  niAttcrs 
FtiMnce  nutt- 
tar*. 


supcr- 
▼ision  Mid  man- 
■mraant. 
tmhty 


StatlsttaB. 


TrafDc 

ValoaUon. 


Commteianer   in 

ehar|[«- 
ChairinaD,  ex  offl- 

eio. 
Comaimiocwr    in 

chanre. 
[CoinniiKionrr   tn 
I    charitr. 
I  Chairman  of  dlyl- 
I    tlon. 
CominiMioDer   in 

charrr. 
Conuniaiooer   in 

charite. 
ContmisstoneT   in 

ehanw. 
CommiaaioDW   in 

charge. 

ConuniasioDar  in 
charce. 

Commissioner  tn 
chance 

Conunisaiooer  in 
charxe. 

Chairman,  ex  offi- 
cio. 

Commissioner   in 

chance. 
Commissioner   in 

charge. 
CommiiRioner   in 

charge. 


Commiasi<MMr    in. 

chant* 
Commistionar    in 

charge. 


Division  one. 
Division  one. 
Division  (our. 
Commission. 
Division. 
Division  two. 
Division  one. 
Commission. 
Divisioa  three. 


Division  five. 
Division  two. 
Division  foor. 
Division  one. 

Di  vision  ttiree. 
Division  tliree. 

Commission, 
except  as  to 
matters  as- 
gi^De<l  tn  di- 
vision one. 

Division  two. 

Dlvlslaatwo. 


parties,  as  set  out  in  the  Rules  ofPrac- 
tice) .  in  respect  of  rehearlngs,  reconsid- 
erations, further  hearings,  and  supple- 
mentary proceedings,  whom  upon  the  ap- 
plication of  any  party  to  the  decision, 
order,  or  requirement  of  a  division  of 
the  Commission. 

The  application  (and  any  supporting 
or  opposing  documents)  when  submitted 
ffhftii  be  ccHisidered  by  the  division:   if 
the  division  grants  the  same,  the  ap- 
plication will  stand  as  granted  by  the 
division  and  denied  by  the  Commission, 
and  further  proceedings  will  be  before 
the    divislcm   and   under    its  direction. 
Any  further  decision,  order,  or  require- 
ment of  the  division  shall  be  sublect  I 
to  application  for  rehearing  as  provided 
m  the  act.     M  the  division  does  not 
grant  the  appUcatton,  the  appUcatlon 
(and  supporting  or  opposing  documents) 
will  be  considered  by  the  Commission, 
which  in  its  discretion  will  determine 
if  sufficient  reason  for  granting  a  re- 
hearing or  talking  any  other  action  has 
been  made  to  appear. 
By  the  Commission. 

[SEAL]  W.   P.   Ba«T«L. 

Secretary. 


carriers  be,  and  they  are  hereby,  madp 
respondents  to  this  proceeding,  and  that 
notice  to  the  public  be  given  by  posting 
a  copy  of  this  ord^r  in  tbe  office  of  the 
Secretary  of  the  Commission. 

And  it  is  further  ordered.  That  this 
proceeding  be  assigned  tar  hearing  at 
such  times  and  places  as  tbe  Commis- 
sion may  hereafter  direct. 

By  the  Commission. 

[siAL]  W.  P.  Babtii, 

Secretary. 


[¥.   R.   Doc. 


S»-a633:    FUed. 
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(Order  No.  27385] 

FREIGRT  FoaWAUDlHO   IHVBTIGATIOW 

TBANSPOKTATIOH  OF  COHSOUDAIB)  CAStOAD 
mSXCBT 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
In  Washington,  D.  C  on  the  13tb  day  of 


gTAMDiirc  coBoarrBn  or  the  commmmow    ^      

That  the  work  formerly  assigned  to  1  July.  A.  D.  1939. 
landing  committees  of  the  Commission       The  Commission  having  under  conaid 
be  reassigned  as  follows: 
PTCMnt  oommlttccs:  Reasaigntd  to 

Salartos  and  Pewonnel Dlvlalcmone. 

FUumce - Dlvliion  on*. 

06oper»tlGn  with  State  Com- 

^MODB DiTtslonone 

Organization Dlvtalon  otja. 

i».«nrttn»  Mid  Aaslgnment  of 
SpuBt DlvUlononc. 

AdmlsBloiu  to  Pmctlce :-  Dlvtalonone. 

umiiMmuna  DlTtelon  One. 

^3*r.  Committee  on 

»«UB. -  Biil«    and 

Reports. 
f^gportm Committee  on 


RURAL  ELECTRIFICATION  ADMINIS- 
TRATION. 

I  Administrative   Order   No.   373) 

ALLOCAnoN  or  PuNoe  ro«  Loans 

July  14.  1939. 

By  virtue  ot  the  authority  vested  in 
me  be  the  provisions  of  Section  5  of  the 
Rural  Electrification  Act  of  1936.  as 
amended.  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act.  funds  for 
loans  for  the  projects  and  in  the 
amounts  as  set  forth  in  the  following 
schedule: 

Protect   designation  Amount 

Oeorgta  0073W2  Dodge 810.000 

Ida&o  0004W1  Bonner 6.000 

IfliBtMtppi    00«8Wa    CUrke-Lauder- 

OalB 20.000 

MeviKla  0004W2  Cltfk 6000 

North  Carolina  0032W1  Peraon 

Oklahoma  0015W1  TUlman 

Ten*  0088W1  Payette 

Tezaa  OOOeWl  Victoria 

ROBSBT  B.  Craic. 
Assistant  Administrator 


5.000 
5.000 
5.000 
6.000 


(P.    R.    Doc. 


Legiaiatioo. 


Annual 


Rules    and 
Reports. 
Committee  on 
Legislation. 
Bcport Division  one. 


The  foreg(^ng  committees  shall  con- 
sist ol  three  members  each,  appointed 
by  the  Commission,  which, shall  desig- 
nate the  Chairman  thereof.  The  Chair- 
man may  designate  a  Commissioner  to 
fill  a  vacancy  on  any  Committee  imtil 
the  Ccunmisslon  otherwise  orders. 

KKHSAUKO  AND  FTTItTHCII  PROCnOnfCS 

F\)r  the  pfoper  and  more  convenient 
dispatch  of  business,  and  to  the  ends 
of  Justice,  the  following  regulations  of 


eration  the  subject  of  the  rates,  charges, 
rules,  regulations,  and  practices  of  com- 
mon carriers  by  motor  vehicle  with  re- 
spect to  the  transportation  of  freight  for 
forwarding  companies,  and  the  relation 
between  said  common  carriers  and  per- 
sons or  ocNTporations  engaged  in  the 
freight-forwanfing  business: 

It  is  ordered.  That  the  Commission, 
upon  its  own  motion,  enter  upon  an  in- 
vestigation into  and  concerning  the  prac- 
tices of  common  carriers  by  motor  vrtiicle 
of  carrying  forward  (iiarges  of  fopwarders 
as  advances  on  outbound  billing,  with  the 
view  of  determining  trtietber  the  rates, 
charges,  rules,  regulations,  and  pnctioes 
of  said  cwnmon  camera,  or  any  of  them, 
are  ixiconsistent  with  honest,  economical, 
and  efficient  management,  or  are  unjust, 
unreasonable,  or  in  any  respect  in  vK>- 
laUon  of  law.  and  of  making  such  find- 
ings and  orders  in  the  premises,  and  of 
prescribing   such  Just,  reasonable,  and 
lawful  rates,  charges,  rules,  regulations, 
or  pracUces.  and  of  taking  such  other  and 
further  action  as  the  facts  and  circum- 
stances may  appear  to  warrant. 

It  is  further  ordered.  That  this  onte" 
be  served  upon  all  common  carriers  by 


SB-261S:    PUed.  July   18.   1939; 
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( Adxninlstratlve  Order  No.  374  ] 
Aixocatioh  or  Ptmns  roa  Loaks 
JDIT  14.  1939. 

By  virtue  of  tbe  authority  vested  in  me 
by  the  provisions  of  Section  4  of  the  Rural 
Electrification  Act  of  1936.  as  amended, 
I  hereby  allocate,  from  the  sums  author- 
ised by  said  Act,  funds  for  loans  for  the 
projects  and  in  the  amounts  as  set  forth 
in  the  following  schedule: 

Proftet  destwitation  Amount 

Colorado  0017D1  Prowera —  i^f^  PJO 

Oeotgla  0088C1  Jackson anjjj 

minoto  0030B1  Adams 1^0  000 

nilnols  0046A1  Clinton 284  ooo 

Indiana  0040A2  Knox    380  000 

Iowa  0069B1  Woodbury •  \^'  ^ 

Iowa  0073A1  Adair - o'^iZ 

Minnesota  0036C2  Brown 25"^ 

Minnesota  0081C1  Preebom 283  ooo 

Mlnnesoto  0081C1  Wright 

Mlaalailppi  0040B1  Smith 


142.000 
189  000 
109  000 


the  conduct  of  proceedings  are  adopted   motor  vehicle  «Wect  to  Part  H  of  the 
(to   «Suon    to   those   governing   the  I  Interstate  Commerce  Act.  and  that  such 


Missouri  OOSTBl  Bates »^^  ^ 

Montana  0002D1  Cascade.-v^ 6i>  wu 

Oregon  0002C1  Lane 

Pennsylvania  0008B1  Indiana. 

Pennsylvania  0017B1  Armstrong 

Pennsylvania  00a0A2  Blair 

South  Carolina  001 4C1  Aiken 

south  X>akota  OOllAl  Pennington. . 


12.000 
122  tiOO 
360  000 
149  000 
130  000 
143.000 


Project  destgnetion  Amount 

Tfxas  0086B1  Comanche 167,000 

Washington  0008D1  Benton 104.000 

Robert  B.  Craic, 
Assistant  Administrator, 

|F.   R.   Doc.    3»-2616:    Piled,    July    18.    1939; 
0:06  a.  m.] 


SECmiTIES  AND   EXCHANGE  COM- 
MI.SSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C,  on 
the  12th  day  of  July.  A.  D.  1939. 

I  File  No.  32-155-11 

In  the  Matter   or  Braddock  Light  L 
Power   Company,  Incorporated 

order  exempting  ISStTE  AND  SALE  Or 
CAPrTAL  stock 

Braddock  Light  &  Power  Company. 
Incorporated,  a  subsidiary  of  The  North 
American  Company,  ttirough  two  inter- 
mediate sub-holding  companies.  Wash- 
ington Railway  and  Electric  Company 
and  The  Washington  and  Rockville  Rail- 
way Company  of  Montgomery  County, 
which  latter  three  companies  are  regis- 
tered holding  companies,  having  filed  an 
application  pursuant  to  Section  6  (b)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  for  exemption  from  the  provi- 
sions of  Section  6  (a)  thereof,  of  the 
issue  and  sale  by  said  applicant  of  5,000 
additional  shares  of  Capital  Stock  with- 
out nominal  or  par  value;  said  Capital 
Stock  to  be  sold  at  a  private  sale  to  The 
Washington  and  Rockville  Railway 
Company  of  Montgomery  County,  the 
immediate  parent  of  the  applicant,  at 
a  price  of  $10  per  share;  a  public  hearing 
having  been  held  upon  said  application 
after  appropriate  notice; '  the  Commis- 
sion having  considered  the  record  in  this 
matter  and  having  made  and  filed  its 
findings  and  opinion  herein: 

//  is  ordered.  That  the  issue  and  sale 
of  the  said  Capital  Stock  be.  and  hereby 
are  exempted  from  the  provisions  of  Sec- 
tion 6  (a)  of  the  PubUc  Utility  Holding 
Company  Act  of  1935;  subject,  however, 
to  th"  following  conditions: 

<l>  That  the  issue  and  sale  of  the 
Capital  Stock  shall  be  in  compliance  with 
the  terms  and  conditions  of.  and  for  the 
purposes  represented  by  said  application; 
and 

<2»  That  such  exemption  shall  im- 
mediately terminate  without  further 
notice  or  order  of  this  Commission  if.  at 
*ny  time,  the  State  Corporation  Com- 
•nlssion  of  Virginia  shall  revoke,  rescind, 
wnend  or  otherwise  alter  the  effectiveness 
of  its  order  approving  the  securities;  and 
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(3)  That  within  ten  days  after  the  issue 
and  sale  of  the  Capital  Stock,  the  appli- 
cant shall  file  with  this  Commission  a 
certificate  of  notification  showing  that 
such  issue  and  sale  have  been  effected  in 
accordance  with  the  terms  and  conditions 
and  for  the  purposes  represented  by  said 
application. 

By  the  Commission. 

fsEALl  Francis  P.  Brassor. 

Secretary. 

IP.    R.   Doc.    39-2621:    Piled.    July    18.    1939: 
10:58  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exc/iange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  13th  day  of  July.  A.  D.  1939. 

[Pile  Nos.  43-199  and  46-148] 

In  the  Matter  or  Iowa-Nebra.ska  Light 
AND  Power  Company  and  Continental 
Gas  L  Electric  Corporation 

ORDER  making  DECLARATION  ErTECTIVE  AND 
approving   ACQUISITION  Or  STOCK 

Iowa-Nebraska  Light  and  Power  Com- 
pany (hereinafter  called  "Iowa-Ne- 
braska"), a  registered  holding  company, 
a  subsidiary  of  Continental  Gas  &  Elec- 
tric Corporation  (hereinafter  called 
"Continental"),  also  a  registered  hold- 
ing company,  having  filed  a  declaration 
pursuant  to  Section  7  of  the  Public  Util- 
ity Holding  Company  Act  of  1935  re- 
garding the  issue  and/or  sale  of  (1)  its 
Secured  Promissory  Note  in  the  princi- 
pal amount  of  $2,000,000  to  The  Chase 
National  Bank  of  the  City  of  New  York, 
at  par,  said  Note  to  bear  interest  at  the 
rate  of  2^4%  per  annum,  and  to  be  pay- 
able in  quarterly  installments  of  $100,- 
000  each,  the  last  installment  to  mature 
five  years  after  the  date  of  issue;  (2)  its 
First  Lien  and  Refunding  Mortgage  5% 
Bonds.  Series  C,  due  March  1,  1969,  in 
the  principal  amount  of  $3,000,000,  to  be 
pledged  as  collateral  security  for  said 
Note;  and  (3)  20,000  shares  of  its  Com- 
mon Stock  ($100  par  value)  to  its  parent. 
Continental;  and  Continental,  a  subsidi- 
ary of  The  United  Light  and  Railways 
Company,  which  in  turn  is  a  subsidi- 
ary of  The  United  Light  and  Power  Com- 
pany, both  registered  holding  companies, 
having  filed  an  application  pursuant  to 
Section  10  (a)  (1)  of  the  Act  for  approval 
of  the  acquisition  of  the  aforesaid  20.000 
shares  of  Common  Stock  ($100  par 
value)  of  Iowa -Nebraska; 

A  public  hearing  on  said  declaration 
and  application,  as  amended,  having  been 
duly  held  after  appropriate  notice,'  the 
record  in  this  matter  having  been  con- 
sidered, and  the  Commission  having 
made  its  findings  herein: 


4  F.R.  2064,  2251  DI. 


It  is  ordered: 


( 1 )  That  the  declaration  filed  by  lowa- 
Nebraska  under  Section  7  regarding  the 
issue  and/or  sale  of  its  Secured  Promis- 
sory Note  in  the  principal  amount  of 
$2,000,000,  its  First  Lien  and  Refunding 
Mortgage  5%  Bonds.  Series  C.  in  the 
principal  amount  of  $3,000,000,  and 
20,000  shares  of  its  Common  Stock  ($100 
par  value),  be  and  become  effective 
forthwith,  and 

(2)  That  the  application  filed  by  Con- 
tinental under  Section  10  (a)  (1)  for 
approval  of  the  acquisition  of  the  afore- 
said 20.000  shares  of  Common  Stock 
($100  par  value)  of  Iowa -Nebraska  be 
and  the  same  is  hereby  approved. 

Provided,  and  this  order  is  entered 
upon  the  following  express  conditions: 

(1)  That  the  issue  and/or  sale  of  the 
aforesaid  securities,  and  the  acquisition 
of  said  shares  of  Common  Stock,  shall 
be  effected  in  accordance  with  the  terms 
and  conditions  of  and  for  the  purposes 
represented  by  the  declaration  and  appli- 
cation, as  amended; 

(2)  That  prior  to  or  coincident  with 
the  making  of  the  loan  to  be  evidenced 
by  said  Secured  Prc«n!ssory  Note.  The 
Chase  National  Bank  of  the  City  of  New 
York  shall  submit  its  resignation  as  suc- 
cessor trustee  under  an  Indenture,  dated 
December  1.  1901.  between  Lincoln  Gas 
&  Electric  Light  Company  and  The  Trust 
Company  of  America,  as  Trustee,  and 
that  there  shall  be  filed  with  this  Com- 
mission, within  thirty  (30)  days  after 
the  making  of  such  loan,  conformed 
copies  of  all  legal  documents  executed  in 
connection  with  its  resignation  and  in 
connection  with  the  appointment  of  a 
successor  trustee. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

(P.   R.   Doc.    39-2622-    Piled.   July    18,    1939; 
10:58  a.  m.J 


United  -States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commi.ssion  held  at  its 
office  in  the  City  of  Washington,  D.  C,  on 
the  14th  day  of  July  1939. 

(Pile  No.  32-152) 

In  the  Matter  of  Milwaukee  Gas  Light 
Company,  et  al. 

onder  pursuant  to  sections  7,  10  and  12 
and  rules  under  the  public  utiutt 

holding  C0MP.\NY  ACT  OF   193S 

Wauwatosa  Gas  Company,  West  Allis 
Gas  Company,  Lakeshore  Gas  Company, 
and  Wisconsin  Eastern  Gas  Company, 
subsidiaries  of  American  Light  &  Trac- 
tion Company,  a  registered  holding  com- 
pany, having  filed  a  joint  application  pur- 
suant to  Rule  U-12F-1  seeking  approval 
of  the  sale  of  their  physical  properties 
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and  other  assets  to  MUwaukee  Oas  Ught 
Company,  ateo  a  subsidiary  of  American 
Light  k  iVacUon  Company;  the  same  ap- 
pUcants  having  filed  an  appUcatlon  pur- 
suant to  Section  10  < a)   (1)  seeking  ap- 
proval of  the  acquisiUon  by  each  of  them 
of   Common   Stock   of   Milwaukee   Gas 
Light   Company   in    payment    for   said 
physical  properUes  and  other  assets;  and 
Milwaukee  Gas  Ught  Company  having 
filed  an  application  pursuant  to  Section 
6  (b)  or  in  the  alternative  a  declaration 
pursuant  to  Section  7  in  regard  to  the 
issuance  of  Common  Stock  in  payment 
for  said  physical  properUes  and  other 

Waiiwatosa  Gas  Company.  West  Allis 
Oas  Company.  Lakeshore  Oas  Company, 
and  Wisconsin   Eastern   Oas  Company 
having  filed  applications  pursuant  to  Sec- 
tion 6  (b)  or  in  the  alternative  declara- 
tions pursuant  to  SecUon  7  relative  to 
the  Issuance  as  a  stock  dividend  to  Amer- 
ican Light  k  Traction  Company  of  shares 
of  their  respective  Common  Stocks  eqxial 
in  par  amount  to  the  largest  amounts  in 
even  hundreds  of  dollars  in  their  respec- 
tive earned  surplus  accounts  and  relative 
to  the  issuance  of  shares  of  their  respec- 
tive Common  Stocks  equal  in  par  amount 
to  their  respective  indebtedness  to  Amer- 
ican Light  k  Traction  Company;    and 
American   Ll^t   It   Traction   Company 
having  filed  an  application  pursuant  to 
Section  10  (a)  (1)  seeking  approval  of  its 
acquisition  of  the  above  mentioned  Com- 
mon Stock;  and 

American  Ught  It  Traction  Company 
having  filed  an  application  pursuant  to 
Rule  U-12D-1  seeking  approval  of  the 
sale  by  it  at  par  to  Milwaukee  Gas  Ught 
Company  of  33.882  shares  of  Common 
Stock  of  the  latter  company  and  the  con- 
tribution by  it  to  MUwaukee  Gas  Light 
Company  of  42.000  shares  of  the  Common 
Stock  of  the  latter  company;  and  an  ap- 
plication pursuant  to  Rule  U-12C-1  by 
Milwaukee  Gas  Ught  Company  seeking 
approval  of  the  acquisition  of  the  above 
mentioned  shares  of  its  Common  Stock; 
A  hearing  on  such  matters  having  been 
bdd*  after  appropriate   notice  and  by 
stipulation  a  consolidated  record  made; 
the   appUcants   and   declarants   having 
waived  the  right  to  have  submitted  to 
them  a  report  by  the  Trial  Examiner;  to 
have  submitted  to  them  proposed  findings 
of  fact  by  the  Ccxnmission;  to  file  a  brief 
and  to  oral  argument  before  the  Commis- 
sion prior  to  the  making  of  findings  of 
fact  and  the  entry  of  orders  herein  by  the 
Commission;  the  record  in  this  matter 
having  been  examined;  and  the  Commis- 
.      slon  having  made  and  filed  its  findings; 
It  is  ordered.  That  the  joint  appUca- 
tion  by  Wauwatosa  Oas  Company.  West 
AUls  Gas  Company.  Lakeshore  Gas  Com- 
pany, and  Wisconsin  Eastern  Oas  Com- 
pany pursuant  to  Rule  U-12F-1  seeking 
approval  of  the  sale  of  their  physical 
properties  and  other  assets  is  henby  ap- 
pttyved;  that  the  application  pursuant  to 
Seetioii  10  la)   ID  by  the  same  appU- 


cants seeking  approval  of  the  acquisition 
by  each  of  them  of  the  Common  Stock  of 
Milwaukee  Gas  Light  Company  is  ap- 
proved; and  that  the  declaration  pur- 
suant to  section  7  by  Milwaukee  Oas 
Ught  Company  relative  to  its  issuance 
of  Common  Stock  may  become  effective; 
It  is  further  ordered.  That  the  decla- 
rations filed  pursuant  to  Section  7  by 
Wauwatosa   Gas   Company.   West   Allis 
Gas  Company.  Lakeshore  Oas  Company, 
and   Wisconsin   Eastern  Gas  Company 
relative  to  the  issuance  of  their  respec- 
tive Common  Stock  to  American  Ught 
L  Traction  Company  may  become  effec- 
tive- and  that  the  appUcation  filed  by 
American   Ught    k   Traction   Company 
pursuant  to  Section  10  (a)   (D  seeking 
approval  of  its  acquisition  of  such  Com- 
mon Stock  is  approved:  and 

It  is  further  ordered.  That  the  appU- 
cation pursuant  to  Rule  U-iai>-l  filed 
by  American  Ught  k  Traction  Company 
for  the  approval  of  the  sale  and  con- 
tribution to  Milwaukee  Gas  Light  Com- 
pany of  33.882  and  42.000  shares  respec- 
tively of  Common  Stock  of  Milwaukee 
Oas  Ught  Company  Is  approved;  and 
that  the  application  pursuant  to  Rule 
U-12C-1  by  MUwaukee  Oas  Light  Com- 
pany seeking  approval  of  the  acquisi- 
tion of  such  stock  is  approved;  and 

It  is  further  ordered.  That  this  oraer 
be  subject  to  the  foUowing  conditions- 


lean  Utilities  Service  Corporation,  a  r-^g- 
istered  holding  company,  having  duly 
filed  with  this  Commission  an  amended 
aw)Ucation  pursuant  to  Section  6  (b)  of 
the  PubUc  UtUtty  Holding  Company  Act 
of  1935  for  exemption  from  the  provisions 
of  Section  8  (a)  of  the  Act  of  the  issue 
and  sale  by  the  appUcant  of  $125,000 
principal  amotmt  of  its  Plrst  Mortgage 
5%  Sinking  Fund  bonds.  Series  A.  to  be 
dated  May  1.  1939  and  to  mature  May 
1,  1954;  and 

A  hearing  on  said  amended  applica- 
tion having  been  duly  held'  after  ap- 
propriate notice;  the  record  In  this  mat- 
ter having  l)een  examined;  and  the 
Commission  having  made  and  filed  its 
findings  herein: 

It  is  ordered.  'TtaX  the  issue  and  sale 
of  the  aforesaid  securities  be.  and  the 
same  hereby  are.  exempted  from  the 
provisions  of  Section  8  (a)  of  the  Public 
UtiUty  Holding  Company  Act  of  1935. 
subject,  however,  to  the  following 
conditions: 


(1)  That  the  various  steps  Involved  in 
the  appUcations  and  declarations  shall 

-be  carried  out  and  effected  in  accord- 
ance with  the  terms  and  conditions  of 
and  for  the  purposes  represented  by  said 
appUcations  and  declarations; 

(2)  That  within  ten   days  after  the 
issue,  sale  and  disposition  of  the  securi- 
ties involved  in  these  tiransactions  and 
the  ti-ansf  er  of  the  physical  property  and 
other  assets  the  appUcants  and  declar- 
ants shall  file  with  this  Commission  a 
certificate  of  notification  showing  that 
the  issue,  sale  and  disposition  of  said 
securities  and  the  transfer  of  said  phy- 
sical property  and  other  assete  have  been 
effected  in  accordance  with  the  terms 
and  conditions  of  and  for  the  purposes 
represented  by  said    appUcations    and 
declarations. 

By' the  Commission. 

[BXALl  FIUNCIS  P.  BSASSOR. 

Secretary. 

IP    B    DOC    S«-a«a3:    FUed.   July    18.    1939; 
'  10:88  a.  ml 


(1)  That  the  issue  and  sale  of  the 
bonds  shaU  be  in  compUance  with  the 
terms  and  conditions  of  and  for  the 
purposes  represented  by  said  appUcation 
as  amended;  and 

(2)  That  such  exemption  shall  im- 
mediately terminate  without  further 
order  of  this  Commission  if.  at  any  time, 
the  authorization  by  the  PubUc  Service 
Commission  of  Wisconsin  shaU  be  re- 
voked or  shaU  otherwise  terminate;  and 

(3)  That  within  10  days  after  the 
Issue  and  sale  of  any  of  the  bonds  the 
applicant  shaU  fUe  with  this  Commission 
a  certificate  of  notification  showing  that 
such  issue  and  sale  have  been  effected  In 
accordance  with  the  terms  and  condi- 
tions of.  and  for  the  purposes  repre- 
sented by.  said  appUcation  as  amended 

By  the  Commission. 

ISKALl  PtAWCIS  p.  BSASSOR. 

Secretary. 

IP    R    Doc.   39-2634;    FUed.   July    18.    1939; 
'    '  10:68  %.  m.| 


*4FJLa41S,a458DL 


United  States  of  Americor-Before  the 
Securities  and  Exchange  Commission 
At  a  regular  session  of  the  Securities 
and  Exchange  Conunission.  held  at  Its 
ofllce  in  the  City  of  Washington.  D.  C, 
on  the  14th  day  of  July  1939. 
IPUe  No.  33-1631 
Ik  Tm  Mattm  of  No«thwi8I«h 
WlSCOMSUf  Elkctmc  Comfamy 
ORon  GaAirmic  xxiMPnoH 
Northwestern  Wisconsin  Electric  Com- 
Ipany.  a  subsidiary  company  of  Amer- 


Vnited   States  of  America^Before  tfu 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  14th  day  of  July.  A.  D.  1939. 

(PUe  No.  S»-1681 

IH    THX    MATTXB    OV    WBT    PXNN    POWB 
COMPANT 

ORDBR  APPROVWG  APPLICATIOHSAND  MAKWC 
DBCLABATIOM    IFFtCTlVE 

West  Penn  Power  Company,  a  sub- 
sidiary company  of  American  Wa^ 
Works  and  Electric  Company.  Inco'T~' 
rated,  a  registered  holding  company,  hav- 
ing filed  an  appUcation  pursuant  to  bec- 
tion  8  (b)  and  a  declaration  pursuant  to 
Section  7  of  the  PubUc  UtiUty  Holding 


Company  Act  of  1935  regarding  the  issue 
and  sale  of  297.077  shares  of  4Vi%  Pre- 
ferred Stock,  par  value  $100  per  share, 
cumulative,  and  $3,200,000  aggregate 
principal  amount  of  Ten-Year  Promis- 
sory Notes  due  In  equal  annual  instaU- 
ments  during  the  ten  years  after  the  issue 
thereof,  and  having  also  filed  an  appUca- 
tion pursuant  to  Rule  U-12C-1  (b) 
promulgated  pursuant  to  Section  12  (d) 
of  said  Act  for  the  approval  of  the 
acquisition,  retirement  or  redemption  of 
cert  ain  of  its  securities ; 

A  pubUc  hearing  having  been  held  on 
said  appUcations  and  declaration  after 
appropriate  notice; ' 

Said  West  Penn  Power  Company,  prior 
to  the  entry  of  the  Commission's  findings, 
opinion  and  order  herein  having  waived 
its  right  to  a  Trial  Examiner's  report, 
submission  of  proposed  findings  of  fact  by 
the  Commission,  or  requested  findings  of 
fact  by  counsel  for  the  Commission,  the 
filing  of  briefs  and  oral  argument:  the 
Commission  having  considered  the  record 
in  this  matter  and  having  made  and  filed 
its  findings  and  opinion  herein; 

It  is  ordered.  That  said  appUcations 
be  a]n>roved  and  that  said  declaration 
be  and  become  effective  forthwith,  sub- 
ject, however,  to  the  foUowing  condi- 
Uons: 

1.  That,  until  further  order  of  the 
Commission,  so  long  as  the  Company 
shall  remain  subject  to  the  Jurisdiction 
of  the  Commission,  if  any  shares  of  the 
4^  7c  Preferred  Stock  are  then  outstand- 
ing, the  Company  shaU  not  pay  any  divi- 
dends on  or  make  any  other  distribu- 
tions to  the  holders  of  shares  of  its  com- 
mon stock  if.  after  giving  effect  to  such 
payment  or  distribution,  the  capital  of 
the  Company  represented  by  its  common 
stock,  together  with  its  surplus,  as  then 
stated  on  its  books  of  account,  shaU  In 
the  aggregate  be  less  than  $27,750,000. 
This  condition  shall  cease  to  be  of  any 
force  or  effect  If  the  Commission  shaU 
at  any  time  hereafter  adopt  or  enter  a 
rule,  regulation  or  order  under  Section 
12  (c)  of  the  Act  or  otherwise  (other 
than  Rule  U-12C-2  as  now  in  effect), 
which  shall  be  applicable  to  the  Com- 
pany, limiting  the  right  of  companies 
to  pay  dividends  on  their  common  stock 
with  reference  to  maintaining  an  equity 
junior  to  outstanding  preferred  or  pref- 
erence stocks.  The  Commission  reserves 
Jurisdiction  to  revoke  or  modify  this  con- 
dition at  any  time  on  appUcation  of  the 
company. 

2.  That  within  ten  days  after  the  issue 
and  .sale  of  the  securities  in  question 
the  Company  shall  file  with  this  Com- 
DUssion  a  certificate  of  notification  giv- 
ing the  foUowing  Information:  (1)  That 
^e  issue  and  sale  of  said  securities  and 
the  disposition  of  the  proceeds  thereof 
shall  have  been  done  In  the  manner  and 
'or  the  purposes  represented  by  the  ap- 
plications and  declaration  as  amended; 
*2>  the  number  of  shares  acquired  by 
'^ue  of  the  exchange  offer;  and  (3)  the 


number  of  shares  sold  to  the  under- 
writers. 

By  the  Commission. 

[seal]  FBAHdS   P.  BrASSOR. 

Secretary. 

(P.  R.   Doc.   39-2625;    PUed.  July   18,   1939; 
10:80  a.  m.| 
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United  States  of  America-^Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C..- 
on  the  17th  day  of  July.  A.  D.  1939. 

(FUe  No.  44-30] 

In  the  Matter  or  Charles  True  Adams. 

"ntnSTEE  or  THE  EISTATE  OF  Uthjties 
Power  k  Light  Corporation.  Debtor 
AND  Central  States  Power  k  Light 
Corporation 

notice  op  and  order  roR  hearing 

An  appUcation  pursuant  to  section  12 
(c)  and  Rule  U-12C-1  of  the  Public  Util- 
ity Holding  Company  Act  of  1935.  hav- 
ing been  duly  filed  with  this  Commission 
by  the  above-named  parties; 

It  is  ordered.  That  a  hearing  (m  such 
matter  be  held  on  August  2, 1939.  at  10:00 
o'clock  in  the  forenoon  of  that  day.  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington. D.  C.  .  On  such  day  the  hearing- 
room  clerk  in  room  1102  wiU  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shaU  be  shown 
why  such  declaration  shaU  become  effec- 
tive. 

It  is  further  ordered.  That  Edward  C. 
Johnson  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shaU  preside  at  the  hearings  Ui 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  imder  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  appUcant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shaU  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  July  28.  1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  sale  by  Central  States 
Power  k  Light  Corporation  to  Fleming 
Blanchard  McCurdy  of  Halifax.  Nova 
Scotia.  Canada,  pursuant  to  an  agree- 
ment of  January  31.  1939,  of  certain  se- 
curities. Including  notes  and  accounts 
receivable  of  Canada  Electric  Company. 
Limited.  The  Eastern  Electric  and  De- 
velopment Company.  Limited,  Moncton 
Electricity  and  Gas  Company,  Limited, 


and  Maritime  Coal.  Railway  and  Power 
Company.  Limited.  The  securities,  in- 
cluding notes  and  accoimts  receivable, 
of  the  latter  company  are  not  now  owned 
by  Central  States  Power  k  light  Cor- 
poration but  are  owned  by  UtiUties 
Power  k  Light  Corporation,  Limited,  and 
the  Estate  of  UtlUUes  Power  &  Light 
Corporation.  The  latter  two  companies 
have  agreed  that  they  wiU  transfer  to 
Central  States  Power  &  Light  Corpora- 
tion the  securities  which  may  be  owned 
by  them  which  are  deUverable  to  Mc- 
Curdy under  the  terms  of  the  agree- 
ment of  January  31.  1939.  upon  payment 
of  $38,200  which  is  the  value  placed 
upon  such  securities  by  Jay  Samuel 
Hartt. 

For  these  Canadian  securities  the  pur- 
chaser wlU  pay  to  the  vendor  at  least  $1,- 
264,000  principal  amoimt  of  Rrst  Mort- 
gage and  Pu^t  Lien  Gold  Bonds,  5V^% 
Series,  due  January  1,  1953,  issued  by 
Central  States  Power  &  Light  Corpora- 
tion, with  aU  unpaid  interest  coupons 
attached  (which  is  the  amount  McCurdy 
now  owns)  and  $1,964,731.03  in  cash: 
Provided,  however.  That  said  cash  sum 
may  be  varied  dependent  upon  certain 
conditions  more  fully  set  forth  in  the 
January  31.  1939  agreement,  including 
the  condition  that  Central  States  Power 
k  Light  Corporation  may  request  Mc- 
Curdy to  soUcit  tenders  of  Central  States 
Power  k  Light  Corporation  First  Mort- 
gage and  First  Lien  Gold  Bonds  5'/2% 
Series,  due  January  1. 1953.  and  McCurdy 
agrees  to  pay  over  and  deUver  such  bonds 
tendered  and  to  that  extent  the  amount 
of  cash  payable  shall  be  reduced.  The 
purchase  price  is  to  be  increased  by  the 
sum  of  $250  per  day  for  each  day  by 
which  the  transaction  may  be  closed  pre- 
cedes September  30. 1939:  Provided,  how- 
ever, That  the  aggregate  increase  in  this 
regard  shall  not  exceed  $15,000. 

The  purchase  and  sale  wiU  not  become 
flnaUy  effective  without  the  prior  ap- 
proval of  the  District  Court  of  the  United 
States  for  the  Northern  District  of  Illi- 
nois, Eastern  Division. 

By  the  Commission. 

[sEALl  Francis  P.  Brassor. 

Secretary. 

[P.   R.   Doc.   39-2628:    PUed,    July    18.    1939; 
10:59  a.  m.l 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  17th  day  of  July,  A.  D.  1939. 

.  [PUe  No.  1-1362) 

In  the  Matter  of  National  Union  Radio 
Corporation  Common  Stock,  $1  Par 
Value 

ORDER    granting    APPLICATION    FOR    WITH- 
DRAWAL FROM  LISTING  AND  REGISTRATION 

National    Union    Radio    Corporation 
having  made  appUcation  to  the  Commls- 
\ 
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idon.  pursuant  to  Section  12  (d)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  X-12D3-1  thereunder,  for  with- 
drawal from  listing  and  registraUon  on 
the  Chicago  Stock  Exchange  of  463,963  V^ 
iluures  of  common  stock.  $1  par  value; 

and 

A  hearing  having  been  held'  on  due 
notice,  the  Chicago  Stock  Exchange  hav- 
ing made  a  motion  to  strike  the  aM>li- 
cation:  and 

The  Commission  having  duly  consid- 
ered the  application  and  information 
pertinent  thereto,  and  the  motion  to 
strike  the  application,  and  having  due 
regard  for  the  public  interest  and  the 
protection  of  investors,  and  having  filed 
Its  findings  and  opinion  herein; 

It  i$  ordered.  That  said  motion  to 
strike  be  and  hereby  is  denied;  and 

It  is  further  ordered.  That  said  appU- 
eatlbn  be  and  hereby  is  granted,  effective 
at  the  close  of  the  trading  session  on 
July  37.  1939. 

By  the  Commission. 

[SBALl  FlAHCIS  P.  BkASSOR. 

Secretarv. 

IF.  B.  Doc.  8»-aeae:   FUed.  July   18.  193»: 
10:50  a.  m.l 


an  untrue  statement  of  fact  or  omit  to 
state  a  material  fact,  or  be  held  to  mean 
that  the  Commission  has  in  any  way 
passed  upon  the  merits  of.  or  given  ap- 
proval to.  such  security.  It  shall  be  un- 
lawful to  make  or  cause  to  be  made,  to 
any  prospective  purchaser  any  repre- 
sentation contrary  to  the  f  oregcAng  pro- 
visions of  this  section." 
By  direction  of  the  Commission. 

[SKALl  FKAHCIS   p.  BRASSOK. 

Secretary. 

{T    B.  XX)C.   3»-2er7;    FJled.   July    18.   19S»: 
10:80  •.  m.l 


Vmted  states  of  America^Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
t^TMj  Exchange  Commission,  held  at  its 
office  in  the  City  ot  Washington.  D.  C. 
on  the  17th  day  of  July,  A.  D.  1939. 

|FU«   No.   a-2175| 

Ijf  THK  MATm  or  Pkessed  Metals  of 
AmcRiCA.  Inc. 

OBon  rxxzMO  nrscrrvx  datb  or  amxhs- 

MXim  TO  ISCISTaATIOIf   STATKMKirr  AHD 
DISMXSSIlfG   STOP   ORDER   PROCXBOHICS 

The  Commission,  having  due  regard  to 
the  public  Interest  and  the  protection  of 
Investors,  and  the  amendments  filed  on 
April  4.  May  25,  and  June  16.  1939,  to 
the  registration  statement  under  the  Se- 
curities Act  of  1933,  as  amended,  of  the 
above-named  registrant  not  appearing 
to  be  Incomplete  or  inaccurate  in  any 
material  respect  uptm  their  face. 

/(  is  ordered.  That  the  effective  date 
of  such  amendments  shall  be  July  17. 
1939.  and 

It  is  further  ordered.  That  a  certain 
stop  ordfer  proceeding  heretofore  insti- 
tuted and  untU  now  pending  with  re- 
spect to  the  said  registration  statement 
be  and  the  same  is  hereby  dismissed. 

Attention  shall  be  directed  to  the  pro- 
visions of  Section  23,  Securities  Act  of 
1933,  which  follow:  "Neither  the  fact 
that  the  registration  statement  for  a 
security  has  been  filed  or  is  in  effect  nor 
the  fact  that  a  stop  order  is  not  in  effect 
with  respect  thereto  shall  be  deemed  a 
flnd*ng  by  the  Commission  that  the  reg- 
istration statement  is  true  and  accurate 
on  its  face  or  that  it  does  not  contain 


United   States  of   America— Before   the 
Secturities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C,  on 
the  17th  day  of  July.  A.  D.  1939. 

[FUes  Ho.  7-344  to  7-850.  7-352  to  7-366, 
Inclusive,  mm!  7-St2| 

III  THE  Matter  or  AFFUCATioits  et  Bos- 

TOH  Stock  Exchakcb  roR  (a)  Ukusted 

Traoinc  Privileges  m 

Climax  Molybdenum  Company.  No  Par 
Value  Common  Stock 

Colgate-Palmoiive-Peet  Company,  No 
Par  Value  Common  Stock 

Crown  Cork  A  Seal  Company.  Inc..  No 
Par  Value  Common  Stock 

Distillers  Corporation- Seagrams.  Ltd.. 
No  Par  Value  Common  Stock 

Foster  Wheeler  Corporation.  $10  Par 
Vahte  Common  Stock 

The  Greyhound  Corporation,  No  Par 
Value  Common  Stock 

Lockheed  Aircraft  Corporation.  $1  Par 
Value  Capital  Stock 

The  Glenn  L.  Martin  Company.  $1  Par 
Value  Common  Stock 

Sunshine  Mining  Company,  10<  Por 
Value  Common  Stock 

The  White  Motor  Company.  $1  Par 
Value  Common  Stodb 

Eastern  Air  Unes.  Incorporated.  $1  Par 
Value  Common  Stock;  and  for 


(a)  Unlisted  Tradinc  Privxlbo] 
ROTTND  Lots  m 


in 
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Armour  A  Company  (lUinots),  $5  Par 
Value  Common  Stock 

Atlantic  Coast  Line  RaUroad  Company, 
$100  Par  Value  Common  Stock 

Bethlehem  Steel  Corporation  (Del.), 
No  Par  Value  Common  Stock 

Edward  G.  Budd  Manufaeturing  Com- 
pany. No  Par  Value  Common  Stock 

General  Telephone  Corporation.  $20 
Par  Value  Common  Stock 

The  Studebaker  Corporation.  $t  Par 
Value  Common  Stock 

Swift  A  Company.  125  Por  Value  Capi- 
tal Stock 

Swift  International.  Ltd.  Depoeit  Cer- 
tificates of  Bearer  Share  CertifUates  hav- 
ing a  Par  Value  of  15  Argentine  Gold 
Dollars 

United  Aircraft  Corporation,  $5  Par 
Value  Capttal  Stock 

C7nited  Air  Lines  Transport  Ccepora- 
1  tjKm^  15  Par  Value  OapUal  Stock 


Walworth  Company.  No  Par  Value 
Common  Stock 

ORDER   DISPOSING   OT   APPLICATIONS   TO   EX- 
TEND tTNUSTXD  TRADING  PRIVILEGES 

The  Boston  Stock  Exchange,  having 
filed  applications  with  the  Commission 
pursuant  to  Section  12  (f  >  of  the  Securi- 
ties Exchange  Act  of  1934.  as  amended, 
for  permission  to  extend  unlisted  trading 
privileges  In  both  odd-lots  and  round- 
lots  to  the  following  securities: 

Climax  Molybdenum  Company,  No 
Par  Value  Common  Stock 

Colgate-Palmolive-Peet  Company,  No 
Par  Value  Common  Stock 

Crown  Cork  It  Seal  Company,  Inc.  No 
Par  Value  Common  Stock 

DlstUlers  Corporation-Seagrams,  Ltd., 
No  Par  Value  Common  Stock 

Foster  Wheeler  Corporation,  $10  Par 
Value  Common  Stock 

The  Greyhound  Corporation,  No.  Par 
Value  Coinm<m  Stock 

Lockheed  Aircraft  Corporation,  $1  Par 
Value  Capital  Stock 

The  Olenn  L.  Martin  Company,  $1  Par 
Value  Common  Stock 

Sunshine  Mining  Company,  lOi'  Par 
Value  Common  Stock 

The  White  Motor  Company,  $1  Par 
Value  Common  Stock 

Eastern  Air  Unes,  Incorporated,  $1 
Par  Value  Common  Stock 

and  to  extend  unlisted  trading  privi- 
leges in  roimd  lots  only  to  the  following 
securities: 

Armour  ft  Company  (Illinois) .  $5  Par 
Value  Common  Stock 

Atlantic  Coast  line  Railroad  Com- 
pany, $100  Par  Value  Common  Stock 

Bethlehem  Steel  Corporation  iDeL), 
No  Par  Value  Common  Stock 

Edward  O.  Budd  Manufacturing  Com- 
pany, No  Par  Value  Common  Stock 

General  Telephone  (Corporation.  $20 
Par  Vahie  Common  Stock 

The  Studebaker  Corporation.  $1  Par 
Value  Common  Stock 

Swift  li  Company,  $25  Par  Value  Cap- 
lUl  Stock 

Swift  IntemaUonal.  Ltd.,  Deposit  Cer- 
tificates of  Bearer  Share  Certificates 
having  a  Par  Value  of  15  Argentine  (3old 
Dollars 

United  Aircraft  Corporation,  $5  Par 
Value  Capital  Stock 

United  Air  lines  Transport  Corpora- 
tion, $5  Par  Value  Capital  Stock 

Walworth  Company.  No.  Par  Value 
C^ommon  Stock; 


and 

Hearings  having  been  held'  in  this 
matter  after  appropriate  notice,  and  the 
Cbmmission  having  this  day  made  and 
filed  Its  findings  herein; 

It  is  ordered.  That  the  applications  of 
the  Boston  Stock  Exchange  pursuant  to 
Section  12  (f)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended,  tor 
permission   to  extend   unlisted   trading 


privileges  In  both  round  lots  and  odd  lots 
to  the  following  securities: 

Climax  Molybdenum  Company,  No 
Par  Value  Common  Stock 

The  Qreyhoimd  Corporation,  No  Par 
Value  Common  Stock 

The  Glenn  L.  Martin  Company.  $1 
Par  Value  Common  Stock 

be  and  the  same  hereby  are  granted; 

It  is  further  ordered.  That  the  appli- 
cations of  the  Boston  Stock  Exchange 
pursuant  to  said  Section  for  permission 
to  extend  unlisted  trading  privileges  in 
both  roimd  lots  and  odd  lots  to  the 
following  securities: 

Colgate-Palmolive-Peet  Company,  No 
Par  Value  Common  Stock 

Crown  Cork  ft  Seal  Ccxnpany,  Inc.,  No 
Par  Value  Common  Stock 

Distillers  Corporation-Seagrams,  Ltd., 
No  Par  Value  Common  Stock 

Foster  Wheeler  Corporaticn,  $10  Par 
Value  Common  Stock 

Lockheed  Aircraft  Corporation,  $1  Par 
Value  Capital  Stock 

Sunshine  Mining  Company,  lOf'  Par 
Value  Common  Stock 

The  White  Motor  Company,  $1  Par 
Value  Common  Stock 

Eastern  Air  Lines,  Incorporated,  $1 
Par  Value  Common  Stock 

be  and  the  same  hereby  are  denied; 

It  is  further  ordered.  That  the  appli- 
cations of  the  Boston  Stock  Exchange 
pursuant  to  said  Section  for  permission 
to  extend  unlisted  trading  privileges  in 
round  lots  alone  to  the  following 
securities: 

Armour  ft  Company  (Illinois),  $5  Par 
Value  Common  Stock 

Bethlehem  Steel  Corporation  (Del.), 
No  Par  Value  Common  Stock 

The  Studebaker  Corporation,  $1  Par 
Value  Common  Stock 

Swift  ft  Company,  $25  Par  Value  Capi- 
tal Stock 

United  Aircraft  Corporation,  $5  Par 
Value  Capital  Stock 

Walworth  Company,  No  Par  Value 
Common  Stock. 

be  and  the  same  hereby  are  granted; 

It  is  further  ordered,  That  the  appli- 
cations of  the  Boston  Stock  Exchange 
pursuant  to  said  Section  for  permission 
to  extend  unlisted  trading  privileges  in 
round  lots  alone  to  the  following  secur- 
ities: 

Atlantic  Coast  Line  Railroad  Company, 
*100  Par  Value  Comon  Stock 

Edward  G.  Budd  Manufacturing  Com- 
ply. No  Par  Value  Conunon  Stock 

General  Telephone  Corporation,  $20 
P>r  Value  Comon  Stock 


Swift  International,  Ltd.,  Deposit  Cer- 
tificates of  Bearer  Share  Certificates  hav- 
ing a  Par  Value  of  15  Argentine  Gold 
Dollars 

United  Air  Lines  Transport  Corpora- 
tion, $5  Par  Value  Capital  Stock 

be  and  the  same  hereby  are  denied. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

I  P.    R.    Doc.   39-2629;    Piled,   July    18,    1939; 
11:00  a.  m.J 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
oflBce  in  the  City  of  Washington,  D.  C, 
on  the  18th  day  of  July,  A.  D.  1939. 

(Piles  No.  46-88  and  32-78;  46-«9  and  56-47] 

In  the  Matter  op  Washington  Gas  Light 
Company  and  Washington  and  Sub- 
urban Companies 

notice  of  and  order  for  hearing 

Applications  pursuant  to  sections  6  (b) , 
10  (a)  (1)  and  12  (d)  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Commis- 
sion by  the  above-named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  July  27,  1939,  at  10:00 
o'clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any 
declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  effective. 

It  is  further  ordered,  That  Daniel  J. 
Dempsey  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings 
in  such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  Is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  pailicipation  in 
such  proceeding  may  be  in  the  public  in- 
terest or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  July  24,  1939. 


The  matter  concerned  herewith  is  in 
regard  to  the  proposed  issue  by  Washing- 
ton Gas  Light  Company,  a  subsidiary 
company  of  Washington  and  Suburban 
Companies,  a  registered  holding  com- 
pany, of  35,000  shares  of  the  no  par  value 
common  stock  of  said  applicant  and  tlie 
sale  thereof  to  said  Washington  and 
Suburban  Companies  in  consideration  of 
the  transfer  to  said  Washington  Gas 
Light  Company  by  said  Washington  and 
Suburban  Companies  of  certain  securities 
of  Washington  Suburban  Gas  Company 
and  of  Alexandria  Gas  Company,  to  wit: 

Washington  Suburban  Gas  Company — 

(1)  8.600  shares  of  Common  Stock, 
without  par  value, 

(2)  $231,000  principal  amount  of  First 
Mortgage  Gold  Bonds,  6>/2%  Series  due 
1948. 

(3)  $271,927.37  principal  amount  of  a 
promissory  note, 

(4)  $15,001  aggregate  principal  amotmt 
of  open  account  indebtedness  represent- 
ing cash  advances. 

Alexandria  Gas  Ccmipany — 

(1)  2.500  shares  of  Capital  Stock, 
without  par  value, 

(2)  Promissory  notes  aggregating  the 
principal  amount  of  $687,900, 

(3)  Unpaid  interest  on  said  notes  ac- 
crued prior  to  February  L  1939. 

The  applications  of  ^^shington  and 
Suburban  Companies  relate  specifically 
to  the  proposed  acquisition  by  it  of  cer- 
tain common  stock  of  Washington  Gas 
Light  Company  and  to  the  proposed  dis- 
position by  it  of  said  securities  of  Wash- 
ington Suburban  Gas  Company  and 
Alexandria  Gas  Company  to  said  Wash- 
ington Gas  Light  Company.  The  ap- 
plications of  Washington  Gas  Light 
Company  relate  not  only  to  said  issue 
and  sale  of  stock  but  also  to  the  acquisi- 
tion of  the  securities  to  be  acquired  by 
it  in  exchange  therefor. 

By  a  previous  Notice  of  and  Order  for 
Hearing,  dated  January  18.  A.  D.,  1938, 
the  above  mentioned  applications,  with 
the  exception  of  the  application  of 
Washington  and  Suburban  Companies 
relative  to  the  disposition  of  the  securi- 
ties proposed  to  be  transferred  by  it  to 
Washington  Gas  Light  Company,  were 
set  for  hearing  on  February  3,  1938, 
upon  which  date  said  hearing  was  duly 
continued  subject  to  call,  and  since  the  * 
date  of  said  previous  order,  the  appli- 
cation last  specifically  described  as  well 
as  certain  amendments  to  the  applica- 
tions herein  described  have  been  filed. 

By  the  Commission. 

tSEAL]  Francis  P.  Brassor, 

Secretary. 

I  P.    R.   Doc.   39-2630;    Piled,    July    18.    1939; 
11:00  a.  m.l 
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Washington,  Thursday,  July  20,  1939 


The  President 
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EXECUTIVE  ORDER 

Amenoimg  thx  Foreign  Service  Regula- 
tions OF  THE  United  States 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  In  me  by  section  1752  of 
the  Revised  Statutes  of  the  United 
States  (22  U.S.C.  §  132),  it  is  ordered 
that  the  Foreign  Service  Regulations  of 
the  United  States  be,  and  they  are  here- 
by, amended  by  prescribing  the  follow- 
ing as  Chapter  II  thereof: 

CHAPTER      n — diplomatic      AND      CONSULAR 
BRANCHES  Ot  THE  FOREIGN  SERVICE 

n-l.  Diplomatic  officers. — (a)  Defini- 
tion. The  term  "diplomatic  oflBcers" 
shall  Include  ambassadors,  ministers 
(whether  plenipotentiary  or  resident), 
diplomatic  agents,  charges  d'affaires, 
charges  d'affaires  ad  interim,  counselors 
of  embassy  or  legation,  and  secretaries 
of  embassy  or  legation. 

lb)  Functions.  Diplomatic.  ofBcers 
shall  perform  the  following  functions 
within  the  countries  to  which  they  are 
accredited: 

(V  Establish  and  maintain  friendly 
relations  between  the  Government  and 
people  of  the  United  States  and  th6  gov- 
ernment and  people  of  the  country  to 
which  they  are  accredited 

'2)  Keep  the  Government  of  the 
United  States  Informed  regarding  polit- 
ical and  economic  developments  abroad, 
particularly  those  affecting  its  interests 

^3)  Extend  protection  to  American 
citizens  and  promote  just  American  in- 
terests in  every  proper  manner 

<4)  Interpret  faithfully  the  viewpoint 
o'  the  American  Government  in  any 
Question  at  issue. 

n-2.  Diplom{f,tic  representatives. 
The  term  "diplomatic  representatives" 
shall  denote  the  following  classes  of  dip- 
lomatic officers: 

<a)  Ambassadors  extraordinary  and 
plenipotentiary,  and  special  and  high 
commi.ssioners      with      the      rank      of 


ambassadors  extraordinary  and  plenipo- 
tentiary 

(b)  Envoys  extraordinary  and  min- 
isters plenipotentiary,  and  special  and 
high  commissioners  with  the  rank  of 
envoys  extraordinary  and  ministers 
plenipotentiary 

(c)  Ministers  resident 

(d)  Chaises  d'affaires  commissioned 
by  the  President  as  such  and  accredited 
by  the  Secretary  of  State  to  the  Minister 
for  Foreign  Affairs  of  the  government  to 
which  they  are  sent. 

II-3.  Preliminaries  before  departure 
for  post.  After  the  appointment  of  a 
diplomatic  representative  and  the  filing 
of  the  prescribed  oath  of  office,  he  shall 
be  given  his  commission,  furnished  with 
his  credentials  and  other  necessary 
papers,  and  given  such  general  and  spe- 
cial Instructions  as  the  Secretary  of 
State  may  deem  necessary  for  his 
guidance. 

n-4.  Presentation  of  credentials. 
Upon  the  arrival  at  the  seat  of  mission, 
the  newly  appointed  diplomatic  repre- 
sentative shall  request,  through  the 
actual  incumbent  of  the  mission,  an  in- 
formal conference  with  the  Minister  for 
Foreign  Affairs,  or  such  other  officer  of 
the  government  to  which  he  is  accredited 
as  may  be  found  authorized  to  act  in  the 
premises,  in  order  to  arrange  for  his 
official  reception.  He  shall  at  the  same 
time,  in  his  own  name,  address  a  formal 
note  to  the  Minister  for  Foreign  Affairs, 
communicating  the  fact  of  his  appoint- 
ment and  requesting  the  designation  of 
a  time  and  place  for  presenting  his  letter 
of  credence  and  the  letter  of  recall  of 
his  predecessor. 

^^en  the  representative  is  accredited 
by  the  President  to  the  Chief  of  State, 
he  shall,  on  requesting  audience  for  the 
purpose  of  presenting  the  original  sealed 
letter  of  credence  in  p>erson,  communi- 
cate to  the  Minister  for  Foreign  Affairs 
the  open  office  copy  thereof  accompany- 
ing his  original  instructions. 

If  the  diplomatic  representative  be  of 
the  rank  of  charge  d'affaires,  bearing  a 
letter  of  credence  addressed  to  the  Min- 
ister for  Foreign  Affairs,  he  shall,  on 
addressing  to  the  Minister  the  formal 
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note,  convey  to  him  the  ofBce  copy  of  his 
letter  of  credence  and  shall  await  the 
Minister's  pleasure  for  presenUUon  of 
the  original. 

A  copy  of  each  letter  of  credence  shall 
be  prepared  and  placed  in  the  fUes  of 
the  mission. 

II-5.  Entry  ttjton  offlciai  duties.  The 
official  duties  of  a  diplomatic  represent- 
ative begin  on  the  day  of  his  formal  re- 
cepUon  by  the  Chief  of  State,  or  In  the 
case  of  the  charge  d'affaires  by  the  Min- 
ister for  Foreign  Affairs.  If  the  formal 
audience  of  reception  is  delayed,  the 
Minister  for  Foreign  Affairs  may  arrange 
for  the  transaction  of  diplomatic  busi- 
ness with  the  new  representative  pend- 
ing such  reception. 

n-6.  Procedure  to  be  observed  when 
visiting  a  neighboring  capital.  When  a 
diplomatic  officer  of  the  United  States 
abroad  visits  the  capital  of  a  third  mun- 
try,  he  shall  at  once  make  his  presence 
known  to  the  representative  of  the 
United  SUtes  by  calling  on  him.  U  his 
stay  is  to  be  more  than  transitory,  he 
shall  can  on  the  representative  of  the 
country  to  which  he  is  accredited. 

Any  calls  upon  dficlals  of  the  country, 
except  those  of  a  purely  personal  char- 
acter, shall  be  made  only  upon  the  rec- 
ommendation of  the  resident  American 

representative.  

n-7.  Resignation  of  diplomatic  repre- 
sentative. The  resignation  of  a  diplo- 
matic representative  shall  be  tendered 
to  the  President,  but  the  despatch  trans- 
mitting such  resignation  shall  be  ad- 
dressed to  the  Secretary  of  State. 

n-8.  Consular  officers.  The  term 
"consular  officers"  shall  include  consuls 
general,  consuls.  Foreign  Service  officers 
commissioned  as  vice  consuls,  language 
officers,  vice  consuls,  and  consular 
agents. 

II-9.  Official  recognition  of  consular 
officers. — (a)  Exeguatur.  Upon  the  as- 
signment of  a  cMisular  officer,  his  com- 
mission shall  be  transmitted  to  the  dip- 
lomatic representative  accredited  to  the 
government  within  whose  Jurisdiction 
the  consular  office  is  situated,  with  in- 
structions to  apply  for  an  exequatur. 
When  obtained,  the  exequatur,  together 
with  the  commission,  shall  be  trans- 
mitted by  the  diplomatic  represenUtive 
to  the  consulate  to  which  the  officer  is 
assigned  through  the  supervisory  con- 
sulate general,  if  there  is  one. 

If  there  is  no  diplomatic  represenUtive 
of  the  United  SUtes  sUtioned  in  the 
country  of  assignment,  the  Department 
of  SUte  shall  make  other  arrangements 
for  procuring  the  exequatur. 

(b)  Provisional  recognition.  Upon 
the  receipt  of  telegraphic  or  written  in- 
structions from  the  Department  of  SUte. 
the  diplomatic  representative  shaU  re- 
quest the  government  to  which  he  is 
accredited  for  provisional  recognition  for 
either  principal  or  subordinate  consular 
officers.  The  date  on  which  the  request 
for  recognition  is  communicated  to  the 
Foreign  Office  and  the  date  of  final  rec- 
ognition shall  be  communicated  to  the 


supervising  consul  general,  if  there  la 
one.  and  to  the  consular  office  of  assign- 
ment. 

n-10.  Entry  on  duties.  A  consular 
officer  may  enter  upon  his  official  duties 
upon  the  receipt  of  his  exequatur  or, 
when  directed  by  the  Department  of 
SUte,  without  an  exequatur  upon  the 
receipt  of  provisional  recognition  from 
the  proper  authorities. 


Cancellation  of  Portions  of  Regulations 

The  following  provisions  of  the  For- 
eign Service  Regulations  of  the  United 
SUtes  are  hereby  canceled: 

Part  I 
Sections  H-l,  n-2,   H-S.   n-4,  U-S, 

n-«.  n-7.  n-10.  n-ii,  n-12,  n-13, 
n-14,  n-15,  n-16.  n-i7,  n-i8,  n-19. 
n-20.  n-21,  n-22,  n-23,  n-24.  n-25. 
n-26.  n-28,  n-29.  vi-^,  vi-15,  vm-ie, 

and  Vin-17. 
Chapter  I. 

Port  // 
Sections  1-19.  1-20,  1-21,  1-22.  1-23, 

1-29.  in-48,  ni-49,  in-so,  in-56,  m-69, 

and  IV-76. 

Revocation  of  Executive  Order 

Executive  Order  No.  5661  of  July  1. 
1931,  is  hereby  revoked. 

FlAinCUH  D  ROOSKVELT 

Tax  Wmrs  Housi. 

July  17.  1939 

(No.  82101 

(P.  R.  Doc.  3»-3638:    PUed.  July   18.   1939; 
2:67  p.  m.| 


TITLE  7— AGRICULTLTRE 

AGRICULTURAL  BIARKETINO 
SERVICE 

Pakt  61 — AMxWDiixirr  No.  1  to  Rxtles  aiid 

RKCXJLATIONS  of  THl  SXCEXTABY  OF  AC- 
RICULTUXB  GOVXXMIWO  IMSPECTIOK.  SAM- 
PLING.   AND   CXXTHICATIOK    OT   COTTOW- 

SBKD  Sold  oa-OrrxaxD  rot  Sale  roi 

Ckushimg  Pukposb 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Act 
of  Congress  entitled  "An  Act  making  ap- 
propriations for  the  Department  or 
Agrictdture  for  the  fiscal  year  ending 
June  30.  1940.  •  •  •  and  for  other 
purposes"  (Public  No.  159.  76th  Con- 
gress). I.  H.  A.  Wallace.  Secretary  <rf 
Agriculture  do  hereby  prescribed,  publisn 
and  give  public  notice  of  the  foUowing 
amendment  to  the  rules  and  regulations 
of  ttie  Secretary  of  Agriculture  hereto- 
fore promulgated'  to  govern  the  inspec- 
tion, sampling,  and  certification  of  c«- 
tonseed  sold  or  offered  for  sale  for  crusn- 
ing  purposes: 

In  regulation  2  strike  out  section  6  and 
substitute  therefor  the  foUowing: 

1      >  S  Fit.  1361  DL 


" $  61 .8  OEleg.  2.  Sec.  6)  Apptication  for 
review.  In  case  of  dispute  in  which  a 
review  is  desired  of  the  grading  of  any 
sample  (A  cottonseed  covered  by  a  valid 
certificate  issued  by  a  licensed  cotton- 
seed chemist,  application  therefor  shall 
be  filed  with  or  mailed  to  the  designated 
agent  of  the  Chief  of  Agricultural  Mar- 
keting Service  within  one  week  after  the 
date  of  the  original  certificate,  where- 
upon the  licensed  chemist  issuing  the 
certificate  shall  immediately  surrender 
to  the  agent  of  the  Chief  of  Agricultural 
Marketing  Service  the  reUined  portion 
of  the  original  sample,  together  with 
such  records  as  may  be  required,  for  the 
determination  of  the  true  grade.  Such 
agent  shall  assign  to  such  reUined  por- 
tion an  official  identification  number  and 
submit  it  to  another  licensed  chemist  for 
reanalysis.  Should  the  grade  found  on 
reanalysis  differ  from  the  original  by 
not  more  than  plus  or  minus  one  full 
grade,  the  original  grade  shall  be  con- 
sidered the  true  grade.  Should  the  re- 
analysis indicate  a  grade  differing  more 
than  plus  or  minus  one  full  grade  from 
the  original,  all  work  sheets  involved 
^all  be  sutxnltted  to  the  Chief  of  Agri- 
cultural Marketing  Service  or  his  desig- 
nated agent  n^o  shall  determine  the  cor- 
rect grade." 

In  regulation  3  strike  out  section  2 
and  substitute  therefor  the  following: 

"S  61.11  (Reg.  3,  Sec.  2)  Examination 
0/  applicant.  Each  applicant  for  a  11- 
ceose  as  a  chemist  and  each  licensed 
chemist  shall  when  requested  submit  to 
an  examination  or  test  to  show  his  abil- 
ity to  analyze  and  grade  cottonseed. 
His  failure  to  pass  such  test  may  be  con- 
sidered sufficient  ground  for  withholding 
the  issuance  to  him  of  a  license  or  of  a 
renewal  of  a  license." 

161.46  (Reg.  5.  Sec.  4)  Fees  for  re- 
«ao  of  grading  of  cottonseed.  For  the 
review  of  the  grading  of  any  lot  of  cot- 
tonseed in  accordance  with  section  61.8 
<Reg.  2,  Sec.  6)  the  fee  shall  be  $3.00. 
Remittance  to  cover  such  fee.  In  the  form 
of  a  certified  check,  draft,  or  money  or- 
der payable  to  the  Treasurer  of  the 
United  States,  shall  accompany  each 
application  for  review.  Of  each  such 
fee  collected  $1.00  shall  be  covered  into 
the  Treasury  as  miscellaneous  receipts 
*nd  12.00  disbursed  to  the  licensed  chem- 
^  designated  by  an  agent  of  the  Chief 
of  Agricultural  Marketing  Service  to 
Joake  the  reanalysis  of  such  seed."  (Reg- 
ulaUons  of  the  Secretary  of  Agriclture, 
June  7.  1938) 

Done  at  Washington.  D.  C,  this  18th 
«lay  of  July  1939.  Witness  my  hand  and 
the  .seal  of  the  Department  of  Agri- 
culture. 

'SKALl  H.  A.  Wallacx, 

Secretary  of  Agriculture. 

"    R    Doc.   39-2639;    Piled.    July    19,    1939; 
9:30  a.  m. J 


TITLE  16-COMMERCIAL  PRACTICES 

FEDERAL   TRADE    COMMISSION 

IDo<^etNa32111 

&v  TRi  Mattcr  op  Silver  MANxrFAcnnuNG 
Company,  Etc. 

§  3.99  (b)  Using  or  selling  lottery  de- 
vices —  In  merchandising.  Supplying, 
etc.,— in  connection  with  offer,  etc.,  in 
commerce,  of  clocks,  radios,  silverware 
sets,  fountain  pens  or  pen  and  pencil 
sets,  bedspreads,  blankets,  electric  irons, 
or  any  other  merchandise,  others  with 
push  or  pull  cards,  punchboards,  or  other 
lottery  devices  to  enable  such  persons 
to  dispose  of  or  sell  any  merchandise  by 
the  use  thereof,  prohibited.  (Sec.  5,  38 
SUt.  719.  as  amended  by  Sec.  3,  52  Stat. 
112;  15  U5.C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order.  Silver  Manu- 
facturing Company,  etc..  Docket  3211, 
July  7,  1939] 

S  3.99  (b)  Vstng  or  selliTig  lottery  de- 
vices— In  merchandising.  Mailing,  etc., 
in  connection  with  offer,  etc.,  in  com- 
merce, of  clocks,  radios,  silverware  sets, 
founUin  pens  or  pen  and  pencil  sets, 
bedspreads,  blankets,  electric  irons,  or 
any  other  merchandise,  to  agents  or  to 
distributors  or  members  of  the  public, 
push  or  pull  cards,  punchboards,  or  other 
lottery  devices  so  prepared  or  printed 
as  to  enable  said  persons  to  sell  or  dis- 
tribute any  merchandise  by  the  use 
thereof,  prohibited.  (Sec.  5,  38  SUt.  719. 
as  amended  by  Sec.  3,  52  Stat.  112;  15 
UJS.C.  Supp.  IV,  sec.  45b)  (Cease  and 
desist  order.  Silver  Manufacturing  Com- 
pany, etc..  Docket  3211.  July  7,  1939] 

§  3.99  (b)  Using  or  selling  lottery  de- 
vices— In  merchandising.  Selling,  etc^ 
in  connection  with  offer,  etc.,  in  com- 
merce, of  clocks,  radios,  silverware  sets, 
fountain  pens  or  pen  and  pencil  sets, 
bedsix^ads,  blankets,  electric  irons,  or 
any  other  merchandise,  any  merchandise 
by  the  use  of  push  or  pull  cards,  punch- 
boards  or  other  lottery  devices,  prohib- 
ited. (Sec.  5,  38  SUt.  719,  as  amended 
by  Sec.  3,  52  SUt.  112;  15  U.S.C.,  Supp. 
rv.  sec.  45b)  (Cease  and  desist  order. 
Silver  Manufacturing  Company,  etc.. 
Docket  3211,  July  7,  19391 

i  3.6  (a)  (7)  Advertising  falsely  or 
misleadingly — Business  status,  advan- 
tages or  connections  of  advertiser — ^Di- 
rect dealing  advantages:  §  3.6  (a)  (22) 
Advertising  falsely  or  mi^eadingly — 
Business  status,  advantages  or  connec- 
tions of  advertiser — Producer  status  of 
dealer — Manufacturer:  §  3.80  (q)  Se- 
curing agents  or  representatives  falsely 
or  misleadingly — Seller  status,  advan- 
tages or  connections:  §  3.96  (b)  (5) 
Using  misleading  name — Vendor — Pro- 
ducer or  laboratory  status  of  dealer. 
Representing,  in  coimection  with  offer, 
etc..  In  commerce,  of  clocks,  radios,  sil- 
verware sets,  fountain  pens  or  pen  and 
pencil  sets,  bedspreads,  blankets,  elec- 
tric irons,  or  any  other  merchandise,  that 
respondent  is  a  manufacturer  of  said 
products  or  sells  said  products  at  factory 


prices  which  eliminate  the  middleman, 
unless  and  until  he  owns  and  operates,  or 
directly  and  absolutely  controls,  the  fac- 
tory or  idant  wherein  said  products  are 
manufactured  by  him,  prohiWted.  (Sec. 
5,  38  Stat.  719,  as  amended  by  Sec.  3.  52  ^ 
SUt.  112;  15  U.S.C..  Supp.  IV,  sec.  45b) 
(Cease  and  desist  order.  Silver  Manu- 
facturing Company,  etc..  Docket  3211, 
July  7.  19391 

5  3.6  (cc)  (3)  Advertising  falsely  or 
misleadingly — Source  or  origin — Maker: 
i  3.80  (r)  Securing  agents  or  represent- 
atives falsely  or  misleadingly — Source  or 
origin  of  product:  §  3.87  (h)  Simulat- 
ing competitor  or  his  product — Trade 
name  of  competitor's  product.  Repre- 
senting, directly  or  by  Inference,  In  con- 
nection with  offer,  etc.,  in  coramerce,^  of 
clocks,  radios,  silverware  sets,  founUin 
pens  or  pen  and  pencil  sets,  bedspreads, 
blankets,  electric  irons,  or  any  other 
merchandise,  through  the  use  of  the 
trade  name  "R.  C.  A.",  or  any  colorable 
simulation  thereof,  or  In  any  other  man- 
ner, that  radios  manufactiired  by  manu- 
facturers other  than  Radio  Corporation 
of  America  are  "R.  C.  A."  radios  or  are 
made  by  the  Radio  Corporation  of  Amer- 
ica, prohibited.  (Sec.  5,  38  SUt.  719,  as 
amended  by  Sec.  3,  52  SUt.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  (Cease  and 
desist  order,  Silver  Manufacturing  Com- 
pany, etc..  Docket  3211,  July  7,  1939] 

§  3.6  (gg)  Advertising  falsely  or  mis- 
leadingly— Vdlu£:  S  3.80  (e)  Securing 
agents  or  representatives  falsely  or  mis- 
leadingly — Demand  or  business  oppor- 
tunities. Representing,  in  cotmectiqn 
with  offer,  etc.,  in  commerce,  of  clocks, 
radios,  silverware  sets,  fountain  pens  or 
pen  and  pencil  sets,  bedspreads,  blankets, 
electric  irons,  or  any  other  merchandise, 
that  the  purchasers  of  respondent's 
products  obtain  a  saving  of  50%,  or  any 
other  amount,  when  such  Is  not  the 
fact,  prohibited.  (Sec.  5,  38  SUt.  719, 
as  amended  by  Sec.  3,  52  SUt.  112; 
15  UJS.C,  Supp.  IV.  sec.  45b)  (Cease 
and  desist  order.  Silver  Manufacturing 
Company,  etc..  Docket  3211,  July  7,  1939] 

§  3.6  (i)  Advertising  falsely  or  mis- 
leadingly— Free  goods  or  service:  §  3.72 
(e)  Offering  deceptive  inducements  to 
purchase — Free  goods:  §  3.80  (t)  Secur- 
ing agents  or  representatives  falsely  or 
misleadingly  —  Terms  and  conditions. 
Using,  in  connection  with  offer,  etc..  in 
commerce,  of  clocks,  radios,  silverware 
sets,  founUin  pens  or  pen  and  pencil 
sets,  bedspreads,  blankets,  electric  irons, 
or  any  other  merchandise,  the  term 
"free",  or  any  other  term  or  terms  of 
similar  import  or  meaning,  to  describe  or 
refer  to  merchandise  furnished  by  re- 
spondent to  his  agents  or  represenUtlves 
for  distribution  to  their  customers  when 
said  agents  or  representatives  are  re- 
quired to  pay  for  such  merchandise  or  to 
prcxMire  the  sale  of  other  article  of  mer- 
chandise or  to  perform  other  services  in 
connection  with  obtaining  such  mer- 
chandise, prohibit^ed.     (Sec.  5.  38  SUt. 
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719.  as  mmended  by  Sec  3.  S^SUt.  lU: 
15  XJJBX:^  Supp.  IV.  see.  45b)  I  Ceue  and 
desist  order,  airer  Manufacturing  Com- 
PMU.  etc..  Docket  3211.  July  7.  1939] 

United  States  of  America^Before 
Federal  Trade  Commission 

At  a  regxilar  session  of  the  Federal 
Trade  Commission,  held  at  its  ofBce  In 
the  City  of  Washington.  D.  C.  on  the  7th 
day  of  July.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer.  Chair- 
man: Garland  8.  Ferguson.  Charles  H. 
March.  Ewln  L.  Davis,  William  A.  Ajrres. 

In  thk  MArm  or  Jamks  I.  SiLvn,  Ikdi- 

VXDUALLT  AND  TKAOINO  AS  SlLVKB  MANU- 

rAcnnuNC  Comfant.  SxLvn  Salks  Com- 
pany. AND  Wo«LD-Wn»K  Radio  Com- 

PANT 

OKDEa  TO  CBASI  AND  DBSIST 

ITiis  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondent,  testimony  and 
other  evidence  taken  before  William  C. 
Reeves,  an  examiner  of  the  Commission 
theretofore  diily  designated  by  it.  in  sup- 
port of  the  allegations  of  said  comjriaint 
and  in  opposition  thereto,  brief  filed 
herein  by  counsel  for  the  Commission 
(respondent  having  filed  no  brief,  and 
oral  argument  not  having  been  re- 
quested), and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondent  has  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondent. 
James  L  SUver.  individually  and  trading 
under  the  names  of  SUver  Manufactur- 
ing Company.  Silver  Sales  Company, 
and  World-Wide  Radio  Company,  or 
trading  under  any  other  name  or  names, 
his  representatives,  agents  and  employ- 
ees, directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
offering  for  sale,  sale  and  distribution  of 
clocks,  radios,  silverware  sets,  fountain 
pens,  fountain  pen  and  pencil  sets,  bed- 
spreads, blankets,  electric  irons,  or  any 
other  merchandise,  in  commerce,  as 
commerce  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from: 

(1)  Supplsring  to  or  placing  in  the 
hands  of  others  push  or  pull  cards, 
punchboards.  or  other  lottery  devices  for 
the  purpose  of  enabling  such  persons 
to  dispose  of  or  sell  any  merchandise  by 

.  the  use  thereof; 

(2)  Mailing,  shipping,  or  transporting 
to  agents  or  to  distributors  or  members 
of  the  public  push  or  pull  cards,  punch- 
boards,  or  other  lottery  devices  so  pre- 
pared 6t  printed  as  to  enaUe  said 
persons  to  sell  or  distribute  any  mer- 
chandise by  the  use  thereof: 

(3)  Selling  or  otherwise  disposing  of 
any  merchandise  by  the  use  of  push  or 
pull  cards,  punchboards  or  other  lottery 
devices: 


(4)  Representing  that  respondent  Is  a 
manufacturer  of  said  products  or  sells 
said  products  at  factory  prices  which 
eliminate  the  middleman,  unless  and 
imtil  he  owns  and  oporates  or  directly 
and  absolutely  controls  the  factory  or 
plant  wherein  said  products  are  manu- 
factured by  him; 

(5)  Representing,  directly  or  by  in- 
ference, through  the  use  of  the  trade 
name  "R.  C.  A.",  or  any  coloraUe  simu- 
lation thereof,  or  in  any  other  manner, 
that  radios  manufactiired  by  manufac- 
turers other  than  Radio  Corporation  of 
America  are  "R.  C.  A."  radios  or  are 
made  by  the  Radio  Corporation  of 
America: 

(6)  Representing  that  the  purchasers 
of  respondent's  iMtxtucts  obtain  a  saving 
of  50%.  or  any  other  amount,  when  such 
is  not  the  fact: 

(7)  Using  the  term  "free- or  any  other 
term  or  terms  of  similar  import  w  mean- 
ing to  describe  or  refer  to  merchazMlise 
furnished  by  respondent  to  his  agents  or 
representotives  for  distribution  to  their 
customers  when  said  agents  or  repre- 
sentatives are  required  to  pay  for  such 
merchandise  or  to  procure  the  sale  of 
other  articles  of  merchandise  or  to  per- 
form other  services  in  connection  with 
obtaining  such  merchandise. 

It  ia  further  ordered,  TTiat  the  re- 
spondent shaU.  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 

By  the  Commission. 

[sxAL]  Ons  B.  Johnson, 

Secretary. 

(F.   R.   DOC.   39-2641:    PUed.   July    19.    1939: 
9:44   A.  m.l 


I  Docket  No.  36351 
In  thx  MArm  or  Shaw  and  Davis.  Inc. 
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S  3.6  (a)  (27)  Advertising  falsely  or 
misleadingly— Business  status,  odnm- 
tages  or  connections  of  advertiser — Re- 
tailer as  wholesaler.  Designating,  de- 
scribing or  representing,  in  ccmnection 
with  offer,  etc..  in  c(Hnmerce.  <rf  Jewelry, 
silverware.  d<ft*""*^***.  watches,  clocks, 
leather  goods,  or  any  other  merchandise, 
to  the  purchasing  public,  other  than  the 
retail  trade,  the  corporate  or  individual 
respondents  as  "WhfCriesalers"  or  "Whole- 
sale Jewelers"  in  catalogs,  printed  mat- 
ter, or  in  any  other  manner,  pitrtiibited. 
(Sec.  5.  38  SUt.  719.  as  amended  by  Sec. 
3.  52  Stat.  112:  15  U.S.C.,  Supp.  IV.  sec. 
45b)  [Oase  and  desist  order.  Shaw  and 
Davis.  Inc.,  et  al..  Docket  3635.  July  7, 
19391 

I  3.6  (a)  (27)  Advertising  falsely  or 
miaeadbigly  —  Business  status,  advan- 
tages or  connections  of  advertiser — Re- 
taOer  as  wholeaaler^'  i  3.6  (r)  (5)  Adver- 
tising falsely  or  misleadingiy-'Prtces^ 
Retail  09  \whotesate.    Using.  In  connec- 


tion with  offer,  etc..  in  commerce,  of 
jewelxy,  silverware,  diamonds,  watches, 
clocks,  leather  goods,  or  any  other  mer- 
chandise, to  the  purchasing  public,  other 
than  the  retail  trade,  the  terms  "list 
prices"  or  "discount",  or  representing 
that  the  price  at  which  respondents  offer 
for  sale  and  sdl  their  various  products 
constitutes  a  discount  to  the  purchaser 
or  Is  a  wholesale  price,  i^en  in  fact  said 
price  is  the  usual  and  customary  price 
at  which  the  respondents  sell  said  prod- 
ucts in  the  normal  and  usual  course  of 
business,  iMrohibited.  (Sec.  5,  38  Stat. 
719.  as  amended  by  Sec.  3.  52  SUt.  112; 
15  13B.C.,  Supp.  IV.  sec.  45b)  (Cease 
and  desist  order.  Shaw  and  Davis,  Inc.. 
et  al..  Docket  3635.  July  7. 19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commlssi<m.  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
7th  day  of  July.  A.  D.  1939. 

Conunissioners:  Robert  E.  Freer, 
Chairman:  Oarland  S.  Ferguson.  Charles 
H.  March.  Ewin  L.  Davis,  William  A. 
Ayres. 

In  the  Mattkb  or  Sbaw  and  Davis.  Inc.. 

A   COarOBATION.    AND   ABNBt    SHAW   AlfS 

Janr  Shaw.  Indivduals 

osdn  to  cbass  and  dksist 

This  proceeding  having  been  heard' 
by  the  Federal  Ttade  Commission  upon 
the  complaint  of  the  Commission,  the 
answers  of  the  respondents,  a  stipula- 
tion as  to  the  facts  entered  upon  the 
record,  and  a  supidemental  stipulation 
executed  by  respondents  and  their 
counsel,  which  stipi^atlons  provide 
among  other  things  that  without  fur> 
ther  evidence  or  other  intervening  pro- 
cedure the  Commission  may  issue  and 
serve  upon  the  respondents  herein  find- 
ings as  to  the  facts  and  conclusion 
based  thereon,  and  an  order  disposing 
of  the  proceedings,  and  the  Commission 
having  made  Its  findings  as  to  the  facts 
and  conclusion  that  said  respondents 
have  rUAmied  the  provisions  of  the  Fed- 
eral Ttade  Commission  Act; 

It  is  ordered  Ttuti  the  respondents. 
Shaw  and  Davis.  Inc..  a  corporation  and 
its  officers,  and  Abner  Shaw  and  Janet 
Shaw,  and  their  respective  agents,  repre- 
senUttves.  and  employees,  directly  or 
through  any  corporate  or  other  devices. 
in  connection  with  the  offering  for  sale. 
sale  and  distribution  of  Jewelry,  silver- 
ware, diamonds,  watches,  clocks,  leather 
goods  or  any  other  merchandise  to  the 
purchasing  public  other  than  the  retail 
trade  in  commerce,  as  commerce  is  de- 
fined in  the  Federal  Trade  Commission 
Act.  do  forthwith  cease  and  desist  from: 


1.  Designating,  describing  or  represent- 
ing the  corporate  or  individual  respond- 
ents as  "Wholesalers"  or  "Wholesale  Jew- 
elers" in  catalogs,  printed  matter,  or  in 
any  other  manner; 


2.  Using  the  terms  "list  prices"  or  "dis- 
count", or  representing  that  the  i»1ce  at 
wliich  resi?ondents  offer  for  sale  and  sell 
their  various  products  constitutes  a  dis- 
count to  the  purchaser  or  is  a  wholesale 
price,  when  in  fact  said  price  is  the  usual 
and  customary  price  at  which  the  re- 
spondents sell  said  products  in  the  nor- 
mal and  usual  course  of  business. 

It  is  hereby  further  ordered.  That  the 
respondents  shall,  within  sixty  (60)  days 
from  the  date  of  service  upon  them  of 
this  order,  file  with  this  Commission  a 
report  in  writing  setting  forth  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

By  the  Commission. 
[SEAL]  Ons  B.  Johnson, 

iSTecrefary. 

IT.  R.   Doc.   39-3642:    PUed.   July    19.    1939; 
9:46  a.  m.) 
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(Docket  No.  3754] 

In  thx  Mattkr  or  Wtkth  Chxmical 
Company 

i  3.6  (X)  Advertising  falsely  or  mis- 
kadingly — Results.  Representing,  in 
connection  with  offer,  etc.,  in  conunerce. 
of  respondent's  com  and  callous  "Free- 
lone",  or  other  similar  preparation,  that 
said  product  will  cure  corns  or  callouses 
or  prevent  the  formation  or  recurrence 
thereof,  or  will  promptly  stop  the  pain 
caused  by  corns  or  prevent  the  recur- 
rence of  such  pain,  prohibited.  (Sec.  5. 
U  Stat.  719.  as  amended  by  Sec.  3.  52 
Stat.  112:  15  TJB.C.,  Supp.  IV.  sec.  45b) 
ICease  and  desist  order,  Wyeth  Chemical 
Company.  Docket  3754.  July  7.  1939] 

i  3.6  (t)  Advertising  falsely  or  mis- 
kadingly — Qualities  or  properties  of 
product:  8  3.6  (x)  Advertising  falsely  or 
mislcadinglv— Results:  S  3.6  (y  1)  Ad- 
vertising falsely  or  misUiadingly — Scien- 
tific or  other  relevant  facts.  Dissemi- 
nating, etc.,  in  connection  with  offer, 
etc.,  in  commerce,  of  respondent's  com 
and  callous  "Preezone",  or  other  similar 
preparation,  any  advertisements,  by 
means  of  the  United  SUtes  malls,  or  in 
commerce,  or  by  any  means,  to  Induce. 
etc..  directly  or  indirectly,  purchase  of 
respondent's  said  "Preezone"  or  other 
similar  preparation,  which  advertise- 
ments represent,  directly  or  through  im- 
plication, that  corns  have  roots  or  that 
tbe  preparation  "Preezone"  will  remove 
the  roots  of  corns  or  will  deaden  pain 
caused  by  corns  or  will  prevent  the  re- 
currence of  corns,  or  that  an  entire  corn 
»n  be  removed  by  the  use  of  the  Angers 
by  reason  of  <me  application  of  such 
preparation,  prohibited.  (Sec.  6.  38  SUt. 
J19,  as  amended  by  Sec.  3.  52  Stat.  112: 
«  U.S.C.,  Supp.  rv.  sec.  45b)  [Cease 
Mid  desist  order,  Wyeth  Chemical  Com- 
pany. Docket  3754,  July  7.  1939] 

United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
"ade  Commission,  held  at  its  ofDce  in 


the  City  of  Washington.  D.  C.  on  the 
7th  day  of  July,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman:  Oarland  S.  F^rguscm.  Charles 
H.  March,  Ewln  L,  D&yis.  William  A. 
Ayres. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  the  respondent,  and  a  stipulation  as 
to  the  facts  entered  into  between  the 
respondent  herein  and  W.  T.  Kelley, 
Chief  Coimsel  for  the  Commission,  which 
provides,  among  other  things,  that  with- 
out fiuther  evidence  or  other  interven- 
ing procedure,  the  Commission  may  issue 
and  serve  upon  the  respondent  herein 
findings  as  to  the  facts  and  conclusion 
based  thereon  and  an  order  disposing  of 
the  proceeding,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
Wyeth  Chemical  Company,  a  corpora- 
tion, its  ofiBcers.  representatives,  agents 
and  emplo3^ees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution in  commerce,  as  commerce  is 
defined  by  the  Federal  Trade  Commis- 
sion Act,  of  a  preparation  for  the  re- 
moval of  corns  or  callouses  now  desig- 
nated as  "Preezone",  or  of  any  other 
preparation  containing  substantially  the 
same  ingredients  or  possessing  similar 
therapeutic  properties  whether  sold 
imder  the  name  of  "Preezone"  or  imder 
any  other  name  or  names,  do  forthwith 
cease  and  desist  from: 

1.  Representing  that  said  product, 
when  used,  will  cure  corns  or  callouses 
or  prevent  the  formation  or  recurrence 
of  corns  or  callouses. 

2.  Representing  that  said  product, 
when  used,  will  promptly  stop  the  pain 
caused  by  corns  or  prevent  the  recur- 
rence of  pain  caused  by  corns. 

3.  Disseminating,  or  causing  to  be  dis- 
seminated, any  advertlsonent  by  means 
of  the  United  States  mails  or  in  com- 
merce, as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act,  by  any 
means,  for  the  purpose  of  inducing  or 
which  is  likely  to  Induce,  directly  or  in- 
directly, the  purchase  of  a  preparation 
for  the  removal  of  corns,  now  designated 
by  the  name  of  "Preezone".  or  any  other 
preparation  for  the  removal  of  corns 
composed  of  substantially  the  same  in- 
gredients or  possessing  substantially 
similar  therapeutic  properties,  whether 
sold  imder  that  name  or  any  other  name, 
or  names,  or  disseminating  or  causing 
to  be  disseminated  any  advertisement 
by  any  means  for  the  purpose  of  inducing 
or  which  is  likely  to  Induce,  directly  or 
indirectly,  the  purchase  In  commerce, 
as  commerce  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  product, 
which  advertisements  represent,  directly 
or  through  Implication,  that  corns  have 


roots  or  that  the  preparation  "Preezone" 
will  remove  the  roots  of  corns  or  will 
deaden  pain  caused  by  corns  or  will  pre- 
vent the  recurrence  of  corns,  or  that  an 
entire  corn  can  be  removed  by  the  use 
of  the  fingers  by  reason  of  one  applica- 
tion of  such  preparation. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  In  which  It  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Ons  B.  Johnson, 

Secretary. 

[P.  R.   Doc.  39-2643;    Plied.   July   19,    1939; 
9:45  a.  m.l 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  hela  at  its  office  in  the 
City  of  Washington,  D.  C,  on  the  18th 
day  of  July.  A.  D.  1939. 

Commissioners:  Roljert  E.  Freer. 
Chairman:  Garland  S.  Ferguson.  Charles 
H.  March.  Ewin  L.  Davis,  William  A. 
Ayres. 

IFUe  No.  21-265] 

In  the  Matter  or  Trade  Practice  Rttles 
roR  THE  Mirror  Manufacturing  Indus- 
try 

Promulgation 

Due  proceedings  having  been  held  '  un- 
der the  trade  practice  conference  pro- 
cedure In  pursuance  of  the  Act  of  Con- 
gress approved  September  26.  1914.  as 
amended  (Federal  Trade  Commission 
Act) ,  and  other  provisions  of  law  admin- 
istered by  the  Commission; 

It  is  now  ordered.  That  the  trade  prac- 
tice rules  of  Group  I  and  Group  II,  as 
hereinafter  set  forth,  which  have  been 
approved  and  received,  respectively,  by 
the  Commission  In  this  proceeding,  be  - 
promulgated  as  of  July  19,  1939. 

Statement  by  the  Commission 

Trade  practice  rules  for  the  Mirror 
Manufacturing  Industry,  as  hereinafter 
set  forth,  are  promulgated  by  the  Fed- 
eral Trade  Commission  under  the  trade 
practice  ccmference  procedure.  The 
rules  provide  for  the  proper  identifica- 
tion and  disclosure  of  the  kind  of  glass 
in  mirrors  and  for  the  elimination  and 
prevention  of  misrepresentation,  decep- 
tive concealment,  and  various  other  im- 
fair  trade  practices,  in  the  interest  of 
maintaining  fair  competitive  conditions 
and  the  protection  of  the  purchasing 
public. 

Available  statistics  show  that  for  the 
year  1937,  the  production  of  mirrors  in 
this  country  approximated  $20,000,000, 
manufacturers'  prices.  Mirrors  are 
widely  used  for  many  decorative  piu:- 
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poses  and  In  construction  work;  also,  as 
part  of  furniture.  caMnets.  store  fixtures, 
mnd  otber  articles  of  commerce.    They 
are   also   mai^eted  for  use  as  mirror 
novelties  and  specialties,  and  for  other 
purposes.     The  rules  apply  to  mirrors 
when  sold  as  part  of,  or  to  connection 
with,  any  cooMnodity  or  article  of  com- 
merce as  well  as  when  sold  separately; 
and  the  legal  requirements  expressed  to 
th*  rules  are  applicable  to  the  sale  or 
distribution  of  such  mirrors  to  commerce 
by     mirror     manufacturers,     furniture 
manufacturers  or  other  manufacturers, 
or   by  Jobbers,   distributors,   dealers  or 
other  sellers.   The  proviskHis  of  the  rules 
as  promulgated  afford  a  helpful  guide  to 
industry,  trade  and  the  purchasing  pub- 
lic to  respect  to  the  unfair  trade  prac- 
tices specified. 

The  proceeding  for  the  establishment 
of  trade  practice  rules  was  insUtuted 
upon  appUcation  of  the  todustry.   In  the 
course  thereof  an  indiistry  conference 
was  held,  under  the  auspices  of  the  Com- 
mission, at  which  proposed  rules  were 
submitted    for    Commission    action    by 
members  of  the  todustry.    In  due  course 
tentative  action  was  taken  by  the  Com- 
mission on_the  rules  so  submitted  and  a 
draft  of  proposed  rules  was  made  avail- 
able upon  public  notice  issued  by  the 
Commission  to  all  toterested  or  affected 
parties,  whereby  they  were  afforded  op- 
portunity to  present  their  views  concern- 
ing such  rules,  tocluding  such  perttoent 
information,    suggestions   or   objections 
as  they   desired   to  submit,  and  to  be 
•    heard    in    the    premises.      Accordingly, 
public  hearing  was  held  to  Washington 
pursuant  to  such  notice  and  all  matters 
submitted  to  the  proceeding  were  duly 
received  and  considered. 

Thereafter,  and  upon  consideration  of 
the  entire  proceeding,  final  action  was 
taken  by  the  Commission  whereby  it  ap- 
proved and  received,  respectively,  the 
rules  appearing  hereto  under  Group  I 
and  Group  n. 

As  hereto  promulgated,  the  rules  su- 
persede and  replace  the  trade  practice 
rules  promulgated  by  the  Commission 
for  this  todustry  on  December  31,  1936.' 

THX  RTTLBS 

lliese  rules  promulgated  by  the  Com- 
mission are  designed  to  foster  and  pro- 
mote fair  competitive  conditions  to  the 
toterest  of  the  todustry  and  the  public. 
They  are  not  to^  used,  directly  or  to- 
directly.  as  part  of  or  to  connection 
with  any  combination  or  agreement  to 
fix  prices,  or  for  the  suppression  of  com- 
petition, or  otherwise  to  unreasonably 
restrato  trade. 

Group  I 

The  imf  air  trade  practices  which  are 
embraced  to  the  Group  I  rules  are  con- 
sidered to  be  unfair  methods  of  compe- 
tition, unfair  or  deceptive  acts  or  prac- 
tices, or  other  illegal  practices,  prohib- 
ited, within  the  purview  of  the  Federal 


Government,  by  acts  of  Congress,  as 
construed  to  the  decisions  of  the  Federal 
Tnde  Commission  or  the  courts:  and 
appropriate  proceedings  to  the  puUic 
toterest  wiU  be  taken  by  the  Commis- 
sion to  prevent  the  use,  by  any  person, 
partnership,  corporation  or  other  or- 
ganization, of  such  unlawful  practices  to 
or  directly  affecting  toterstate  com- 
merce. 

(J118.1')Rui^  1.  DeflrUtions.  For 
the  purpose  of  these  rules  the  following 
deftoiUons  shall  apply: 


(a)  Plate  glass  mirrors  are  mirrors 
the  glass  of  which  is  polished  plate  glass. 
Plate  glass  is  transparent,  flat  glass  with 
plane  and  parallel  surfaces,  ground  and 
poUshed  to  the  extent  that  the  glass 
shows  no  distortion  of  vision  when  ob- 
jects are  viewed  through  it  at  any  angle. 
Plate  glass  is  iHtxluoed  to  several  differ- 
ent grades  and  may  be  obtained  also 
to  different  thicknesses,  namely.  H", 
i%4",  V«"  and  other  thicknesses. 

(b)  Wtodow  glass  (or  so-called  shock) 
mirrors  are  mirrors  the  glass  of  whidh 
is  wtodow  glass.  Wtodow  glass  Is  trans- 
parent, flat  glass,  having  glossy,  fire  fto- 
ished.  apparently  plane  and  smooth  sur- 
faces not  ground  and  polirfied  as  to  the 
case  of  plate  glass  but  having  a  charac- 
teristic waviness  of  surface  which  is  visi- 
ble when  viewed  at  an  acute  angle  or  to 
reflected  light.  Window  glass  for  use  to 
mirrors  is  customarily  made  to  thick- 
nesses of  %2"  and  y»".  It  is  also  made 
in  thicknesses  of  %•",  %3",  V*"  and 
other  thicknesses. 

<5  118 J)  RtJLX  2-  Deception  in  Gen- 
eral. It  is  an  unfair  trade  inractlce  to 
use,  or  cause  or  promote  the  use  of,  any 
advertisement,  descriptions,  brands, 
marks,  labels,  representations  or  selUng 
methods  (a)  which  have  the  capacity 
and  tendency  or  effect  of  misleadtog  or 
deceivtog  the  purchasing  or  consuming 
puUic  with  respect  to  the  brand,  manu- 
facture, grade,  quality.  durabUity.  thick- 
ness, origin,  size,  substance,  content,  con- 
dition, backing,  silvering,  finish,  mi^rial 
or  character  of  any  mirror  or  other  prod- 
uct of  the  industry:  or  (b)  which  are 
false,  misleading  or  deceptive  to  any 
other  material  respect. 

(S  118 J)  Rxn-K  3.  MisrevresentatUms 
as  to  kind  of  glass.  qualUy,  thickness  or 
backing.  It  is  an  unfair  trade  practice 
to  sell,  offer  for  sale,  advertise,  describe, 
brand,  label  or  otherwise  represent,  di- 
rectly or  todirectly,  any  mirror: 


(d)  As  being  copper  backed  or  backed 
with  copper  or  having  copper  backing 
when  such  backing  is  not  genuine  metal- 
lic  copper  i4)pUed  by  the  electrolytic 
process.    Nothing  to  this  rule  shall  be 
construed,  however,  as  prohibiting  the 
use  of  representations  to  the  effect  that 
any  backing  on  mirrors  which  has  not 
been  applied  by  the  electrolytic  process 
ccmtains  copper  when  such  is  the  fact. 
Provided,  There  is  clearly  and  nonde- 
cepUvely  disclosed,  to  Immwliate  con- 
junction with  such  representations,  in- 
formation clearly  showing  the  fact  that 
the  bftr^"g  on  the  mirrors  is  not  such 
genutoe  metallic  copper  backing  electro- 
lytlcally  applied.  And  provided  further. 
Said    representations   are   clearly   and 
definitely  qualified,  phrased  or  stated  In 
such  manner  as  not  to  cause  the  pur- 
chasing or  consuming  public  to  be  de- 
ceptive confused,  misled  or  deceived  as 
to  the  character,  nature  or  content  of 
such  backing,  or  otherwise:  or 

(e)  As  being  made  of  or  containing 
crystal  glass  or  as  betog  crystal  when 
such  glass  is  not  to  fact  crystal  glass. 


•  1  Fit.  3a47. 


(a)  As  "plate"  or  "plate  glass",  or  as 
being  made  of  plate  glass,  when  the  glass 
of  such  mirror  is  not  to  fact  plate 
glass;  or 

(b)  As  betog  made  of  glass  of  a  certato 
grade,  quality  or  thickness,  or  as  betog 
free  from  or  as  havtog  certato  character- 
isUcs.  when  such  is  not  true  to  fact;  or 

(c)  As  being  or  not  being  made  of  wto- 
dow glass  when  such  is  not  true  to  fact; 
or 


•CocU    of    Federal    Regulations    section 
number. 


(5 118.4)  Rtn.1  4.  Misuse  of  words 
"Plate  glass  thickness",  etc.  The  use  of 
the  words  "plate  glass  thickness"  or 
words  or  representations  of  similar  im- 
port as  descriptive  of  mirrors  which  are 
made  of  glass  other  than  plate  glass, 
with  the  capacity  and  tendency  or  effect 
of  misleading  or  deceiving  the  purchasing 
or  consuming  puUic,  is  an  unfair  trade 
practice. 

(1 118.5)  Rtjlx  5.  Use  of  term  "Sheet 
glass"  without  disclosing  kind  of  glass. 
The  use  of  the  term  "sheet"  or  "sheet 
glass",  or  words  of  similar  import,  as 
descriptive  of  mirrors  made  of  window 
glass  or  plate  glass  without  disclosing  the 
fact  that  the  glass  in  such  mirrors  is 
window  glass  or  plate  glass  as  the  case 
may  be.  having  the  capacity  and  tend- 
ency (M-  effect  of  misleading  or  deceiving 
the  purchasing  or  consuming  public,  is 
an  unfair  trade  pracUce. 

(J  118.6)    RtJLE  6.  Disdosure  as  to  ktna 
of  glass  in  mirrors,    (a)  Full  and  nonde- 
ceptlve  disclosure  as  to  whether  the  glass 
to  mirrors  is  plate  glass,  wtodow  glass  or 
other  glass  should  be  made  to  accordance 
with  the  hereinafter  stated  provisions  of 
this  rule,  to  the  end  that  the  purchasing 
and  consuming  public  may  be  informed 
as  to  the  ktod  of  glass  in  such  mirrors 
and  that  deceptive  concealment,  misun- 
derstanding, misrepresentation  and  un- 
fair practices  may  be  avoided  and  pre- 
vented in  the  marketing  of  such  mirrors. 
And  it  is  an  unfair  trade  practice  to  con- 
ceal the  fact  as  to  the  kind  of  glass  m  the 
mirrors  or  to  offer  for  sale.  seU  or  dis- 
tribute mirrors  without  the  disclosure  oi 
the  kind  of  glass  therein,  such  conceal- 
ment or  nondisclosure  having  the  capac- 
ity and  tendency  or  effect  of  misleading 
or  deceiving  the  purchasing  or  consum- 
ing public.  ^j^ 
(b)  said  disclosure,  pursuant  to  in» 

rule,  of  the  kind  of  glass  to  nii^o'"^- ^^I 
be  made  by  a  Ubel  attached  to  and  dis- 


played upon  the  face  of  each  mirror  of 
a  size  greater  than  48  square  inches,  on 
which  label  the  facts  as  to  the  kind  of 
glass  of  which  the  mirror  is  composed 
shall  be  set  forth  clearly  and  nondecep- 
tively,  as  for  examjrie,  "PLATE  GLASS" 
for  mirrors  composed  of  plate  glass; 
"WINDOW  GLASS"  for  mirrors  com- 
posed of  wtodow  glass. 

(c)  In  making  the  above-mentioned 
disclosure  under  this  nile,  labels  at- 
tached by  manufacturers,  or  those  first 
placing  the  mirrors  in  the  channels  of 
trade,  shall  be  attached  to  the  face  of 
each  glass  to  the  mirror  in  such  manner 
as  to  carry  through  the  ordinary  chan- 
nels of  trade  to  the  ultimate  purchaser 
or  consumer,  thus  avoiding  the  necessity 
of  relabeltog  or  further  labeltog  as  to  the 
kind  of  glass  contatoed  to  the  mirror  so 
long  as  such  original  label  is  clear  and 
remains  upon  the  mirror. 

(d)  The  removal,  obliteration  or  de- 
facement of  any  label  required  by  this 
rule  to  appear  upon  the  face  of  the 
mirror,  or  the  sale,  resale  or  distribu- 
tion of  any  mirror  without  a  label  is 
hereinabove  provided  for.  with  the  ca- 
pacity and  tendency  or  effect  of  decep- 
tively concealing  the  kind  of  glass  con- 
tained in  such  mirror,  or  of  otherwise 
causing  such  mirror  to  be  offered  for 
sale,  sold  or  purchased  under  false,  mis- 
leading or  deceptive  representations  or 
conditions,  is  an  unfair  trade  practice. 

<e)  It  Is  deemed  proper  practice,  in 
respect  to  mirrors  covered  by  this  rule 
or  products  containtog  such  mirrors, 
for  manufacturers,  distributors,  dealers 
or  other  marketers  to  truthfully  identify 
in  their  Invoices  or  sales  slips  to  pur- 
chasers, and  to  their  catalogs  and  trade 
promotional  literature,  whether  ihe  re- 
spective mirrors  so  covered  thereto  are 
"Plate  Glass"  or  "Window  Glass"  mir- 
rors. Failure  or  refusal  to  make  such 
disclosure  or  identification  when  pursued 
with  the  capacity  and  tendency  or  effect 
of  causing  or  promottog  the  sale,  resale 
or  purchase  of  such  mirrors  or  mirror 
products  under  conditions  of  deceptive 
concealment  or  other  misJeading  condi- 
tions or  representations  is  an  imfair 
trade  practice. 

(S  118.7)  RuLK  7.  Deceptioe  guaran- 
tees. It  is  an  unfair  trade  practice  to 
make  or  publish,  or  cause  to  be  made 
or  published,  directly  or  indirectly, 
through  advertising,  trade  or  corporate 
name  or  otherwise,  any  false,  mislead- 
tag  or  deceptive  statement,  guarantee, 
warranty  or  other  representation  con- 
cerning "Silver  spoilage",  or  concemtog 
the  backing  or  silvering,  or  the  life  or 
*irability  of  mirrors. 
^  <§  118.8)  RtJLE  B.  Misrepresenting 
Seconds",  etc.  It  is  an  unfair  trade 
practice  (a)  to  offer  for  sale,  sell  or  dis- 
tribute lower  quality  or  so-called  "sec- 
onds" or  defective  mirrors  as  and  for 
Oiirrors  of  higher  grade  or  quality  or  as 
jot  being  such  "seconds":  or.  (b)  to 
wceptively  conceal  the  fact  that  the 
product  is  defective,  thereby  causing 
purchasers  to  be  misled  or  deceived. 


(fi  118J)  RaiM  9.  Misuse  of  terms 
"Clote-outs".  "Disoontinued  lines",  etc. 
It  is  an  unfair  trade  practice  to  adver- 
tise, describe  or  otherwise  represent 
regular  Itoes  of  merchandise  as  "Close- 
outs",  "Discontinued  Itoes".  or  by  words 
or  representations  of  similar  import, 
when  such  are  not  true  to  fact;  or  to 
so  advertise,  describe  or  otherwise  rep- 
resent merchandise  \rtiere  the  capacity 
and  tendency  or  effect  thereof  is  to  lead 
the  purchastog  or  consuming  public  to 
believe  such  merchandise  is  being  offered 
for  sale  and  sold  at  greatly  reduced 
prices  or  at  so-called  ♦'bargato"  prices, 
when  such  is  not  the  fact 

(§  118.10)  RuLi  10.  Use  of  lottery  or 
scheme  of  chance.  The  offering  or  givtog 
of  iMlzes,  premiums  or  gifts  m  connection 
with  the  sale  of  industry  products,  or  as 
an  inducement  thereto,  by  any  scheme 
wblch  tovolves  lottery  or  scheme  of 
chance,  is  an  unfair  trade  practice. 

(5  118.11)  RuLB  11.  Substituting  in- 
ferior products  for  those  ordered.  The 
practice  of  using  or  substituting  any 
products  of  the  todustry  inf  eriOT  in  grade 
or  quality  to  that  specified  by  the  pur- 
chaser, without  the  consent  of  said  pur- 
chaser to  such  use  or  substitution  or  with 
the  tendency  and  capacity  or  effect  of 
misleading  or  deceiving  the  purchasing 
or  consuming  public,  is  an  imfair  trade 
practice. 

(5  118.12)  Role  12.  Imitation  or  sim- 
ulation of  trade-marks,  etc.  The  imita- 
tion or  simulation  of  the  trade-marks, 
trade  names,  labels  or  brands  of  com- 
petitors, with  the  capacity  and  tendency 
or  effect  of  misleading  or  deceiving  the 
purchasing  or  consumtog  public,  is  an 
imfair  trade  practice. 

(§  118.13)  Rule  13.  False  invoicing. 
Withholding  from  or  insertmg  in  tovoices 
any  statement  or  information  by  reason 
of  which  omission  or  insertion  a  false 
record  is  made.  whoUy  or  to  part,  of  the 
transactions  represented  on  the  face  of 
such  tovoices.  with  the  effect  of  thereby 
misleading  or  deceiving  the  purchasing 
or  consuming  public,  is  an  unfair  trade 
practice. 

(9  118.14)  Rm,x  14.  Misleading  price 
guotationsj^tc.  The  maktog,  publishing 
or  circulating  by  any  member  of  the  to- 
dustry of  false  or  misleading  price  quo- 
tations, price  lists,  terms  or  conditions 
of  sale,  with  the  tendency  and  capacity 
or  effect  of  misleading  or  deceiving  the 
purchasing  or  consuming  public,  is  an 
unfair  trade  practice. 

(5  118.15)  Rule  15.  Commercial  brib- 
ery. It  is  an  imfair  trade  practice  for  a 
member  of  the  industry  directly  or  indi- 
rectly to  give,  or  offer  to  give,  or  permit 
or  cause  to  be  given,  money  or  ansrthtog 
of  value  to  agents,  employees  or  repre- 
sentatives of  customers  or  prospective 
customers,  or  to  agents,  employees  or 
representatives  of  competitors'  custom- 
ers or  prospective  customers,  without  the 
knowledge  of  their  employers  or  prto- 
cipals,  as  an  toducement  to  influence 
their  employers  or  prtocipals  to  purchase 
or  contract  to  purchase  products  manu- 


factured or  sold  by  such  todustry  mem- 
ber or  the  maker  of  such  gift  or  offer, 
or  to  tofluence  such  employers  or  prin- 
cipals to  refram  from  dealtog  to  the 
products  of  competitors  or  from  dealing 
or  contracting  to  deal  with  competitors. 
(§  118.16)  Rule  16.  Procurement  of 
competitors'  confidential  information  by 
unfair  means  and  wrongful  use  thereof. 
It  is  an  imfair  trade  practice  for  any 
member  of  the  Industry  to  obtato  tofor- 
mation  concemtog  the  business  of  a 
competitor,  by  bribery  of  an  employee  or 
agent  of  such  competitor,  by  false  or 
misleading  statements  or  representa- 
tions, by  the  impersonation  of  one  to 
authority,  or  by  any  other  unfair  means, 
and  to  use  the  information  so  obtained 
to  such  a  manner  as  to  to  jure  said  com- 
petitor to  his  bustoess  or  to  suppress 
competition  or  unreasonably  restrain 
trade. 

(5 118.17)  Rule  17.  Defamation  of 
competitors  or  disparagement  of  their 
products.  The  defamation  of  competi- 
tors by  falsely  imputing  to  them  dis- 
honorable conduct,  inability  to  perform 
contracts,  questionable  credit  standing, 
or  by  other  false  representations,  or  the 
false  disparagement  of  the  grade,  qual- 
ity or  manufacture  of  the  products  ofi 
competitors,  or  of  their  business  meth- 
ods, selling  prices,  values,  credit  terms, 
policies,  services  or  conditions  of  em- 
plosmient,  is  an  unfair  trade  practice. 

(§  118.18)  Rule  18.  Unfair  threats  of 
infringement  suits.  The  circulation  of 
threats  of  suit  for  infringement  of  pat- 
ents or  trade-marks  among  customers  or 
prospective  customers  of  competitors, 
not  made  in  good  fsiith  but  for  the  pur- 
pose or  with  the  effect  of  harassing  or 
Intimidating  such  customers  or  prospec- 
tive customers,  or  of  unduly  hampering, 
injuring  or  prejudicing  competitors  in 
their  businesses,  is  an  unfair  trade 
practice. 

(§118.19)  Rule  19.  Inducing  breach 
of  contract.  Inducing  or  attempting  to 
induce  ttie  breach  of  existing  lawful  con- 
tracts between  competitors  and  their 
customers  or  their  suppliers  by  any  false 
or  deceptive  means  whatsoever,  or  inter- 
fering with  or  obstructing  the  perform- 
ance of  any  such  contractual  duties  or 
services  by  any  such  means,  with  the 
purpose  and  effect  of  unduly  hampering, 
injuring  or  prejudicing  competitors  Iri 
their  businesses,  is  an  unfair  trade 
practice. 

(§  118.20)  Rule  20.  (a)  Prohibited 
discriminatory  prices,  or  rebates,  refxmds. 
discounts,  credits,  etc.*  which  effect  un- 
lawful price  discrimination.  It  is  an  un- 
fair trade  practice  for  any  member  of  the 
industry  engaged  in  commerce,*  in  the 
course  of  such  commerce,  to  grant  or  al- 
low, secretly  or  openly,  directly  or  indi- 
rectly, any  rebate,  refund,  discount, 
credit,  or  other  form  of  price  differential,* 
where  such  rebate,  refund,  discount, 
credit,  or  other  form  of  price  differential 


'Paragraph  (a)  of  Rule  20  shall  not  be 
construed  as  embracing  practices  prohibited 
by  paragraphs  (b),  (c),  and  (d)  of  this  rule. 
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effects  a  dlacrlminatlon  In  prtoe  between  I 
different  purchasers  of  goods  of  like 
grade  and  quality,  where  either  or  any  of 
the  purchases  Involved  therein  are  in 
commerce;  and  where  the  effect  thereof 
may  be  substantially  to  lessen  compeU- 
tlOQ  or  tend  to  create  a  monopoly  in  any 
line  of  cc«nmerce.*  or  to  injure,  destroy, 
or  prevent  competition  with  any  person 
who  either  grants  or  kndwingly  receives 
the  benefit  of  such  discrlminaUon  or 
with  customers  of  tither  of  them:  Pro- 
vided, however — 

(1)  That  the  goods  Involved  in  any 
such  transacUon  are  sold  for  use,  con- 
sumpUon.  or  resale  within  any  place  un- 
der the  Jurisdiction  of  the  United  States: 

(2)  That  nothing  herein  contained 
shaU  prevent  differenUals  which  make 
only  due  allowance  for  differences  in  the 
cost  of  manufacture,  sale,  or  delivery  re- 
sulting from  the  differing  methods  or 
quantities  in  which  such  commodities  are 
to  such  purchasers  sold  or  delivered; 

(3)  That  nothing  herein  contained 
^haii  prevent  persons  engaged  in  selling 
goods,  wares,  or  merchandise  in  com- 
merce •  from  selecting  their  own  custom- 
ers in  bona  fide  transactions  and  not 
in  restraint  of  trade: 

(4)  Tb»t  nothing  herein  contained 
^>iln  prevent  price  changes  from  time 
to  time  where  made  in  response  to 
^.Hawginf  conditions  affecting  either  (a) 
the  market  for  the  goods  concerned,  or 
(b)  the  marketability  of  the  goods,  such 
as  but  not  limited  to.  actual  or  Immi- 
nent deterioration  of  perishable  goods, 
obsolescence  of  seasonal  goods,  distress 
sales  under  court  process,  or  sales  in 
good  faith  in  discontinuance  of  business 
in  the  goods  concerned. 

(b)  Prohibited   brokerage   and   com- 
missions.   It  is  an  unfair  trade  practice 
for  any  member  of  the  Industry  en- 
gaged in  commerce*,  in  the  course  of 
such  commerce,  to  pay  or  grant,  or  to 
receive  or  accept,  anything  of  value  as 
a  commission,  brokerage,  or  other  com- 
pensation, or  any  allowance  or  discount 
in  lieu  thereof,  except  for  services  ren- 
dered in  connection  with  the  sale  or 
purchase  of  goods,  warea.  or  merchan- 
dise, either  to  the  other  party  to  such 
transaction  or  to  an  agent,  representa- 
tive,   or    other    intermediary    therein 
where  such  intermediary  is  acting  in 
fact  for  or  in  behalf,  or  is  subject  to 
the  direct  or  indirect  contrrO,  of  any 
party  to  such  transaction  other  than 
the  person  by  whom  such  compensation 
is  so  granted  or  paid. 

(c)  Prohibited  advertising  or  promo- 
tional aUowances.  etc.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce'  to  pay 
or  contract  for  the  pasrment  of  adver- 
tising or  promotional  allowances  or  any 
other  thing  of  value  to  or  for  the  bene- 
fit of  a  customer  of  such  member  in  the 
course  of  such  commerce  as  compensa- 
tion or  in  consideration  for  any  services 
or  facilities  furnished  by  or  through 
such  customer  in  connection  with  the 
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pmffsirinr  bandltaic.  sate,  or  offerings 
for  sale  of  any  products  or  cwnmndlttes 
manufactured,  sold,  or  offered  for  sale 
by  such  member,  unless  such  payment 
or  consideration  is  available  on  propor- 
tionally equal  terms  to  all  other  cus- 
tomers competing  in  the  distribution  of 
such  products  or  commodities. 

(d)  Prohibited  discriminatory  tervicet 
or  tacOtties.  It  is  an  unfair  trade  prac- 
tice for  any  member  of  the  Industry  en- 
gaged in  commerce*  to  discriminate  in 
favor  of  one  purchaser  against  another 
purdoser  or  purchasers  of  a  commodity 
bought  for  resale,  with  or  without  proc- 
essing, by  contracting  to  furnish  or  by 
furnishing,  or  by  contributing  to  the 
nimishing  of.  any  services  or  facilities 
connected  with  the  processing.  handUng. 
sale,  or  offering  for  sale  of  such  com- 
modity so  purchased  upon  terms  not 
accorded  to  all  purchasers  on  projpoi- 
tionally  equal  terms. 

(e)  Inducing  or  receiving  an  Ulegal 
diMcrimination  in  price.  It  is  an  unfair 
trade  jMractice  for  any  member  of  the 
industry  engaged  in  commwrce.*  in  the 
course  of  such  commerce,  knowingly  to 
induce  or  receive  a  discrimination  in 
price  which  is  prc^Uted  by  the  forego- 
ing provisions  of  this  Rule  20. 

i  118.21  Rm^  21.  Aiding  or  abetting 
use  of  unfair  trade  practices.  It  is  an 
imfalr  trade  practice  for  any  person, 
firm  or  corporation  to  aid,  abet,  coerce 
or  induce  another,  directly  or  Indirectiy, 
to  use  or  prtnnote  the  use  of  any  unfair 
trade  practice  specified  in  these  rules. 

Oroup  It  I 

Compliance  with  the  trade  practice 
provisions  embraced  in  these  Oroup  II 
rules  Is  considered  to  be  conducive  to 
sound  business  methods  and  is  to  be 
encouraged  and  promoted  individiially 
or  through  vohmtary  cooperation  exer- 
cised in  accordance  with  existing  law. 
Nonobaervance  of  such  niles  does  not. 
per  se.  constitute  violation  of  law. 
Where,  however,  the  practice  of  not 
complying  with  any  stich  Group  n  rules 
is  foUowed  in  such  manner  as  to  result 
in  unfair  methods  of  competition,  or 
unfair  or  deceptive  acts  or  practices,  cor- 
rective proceedings  may  be  instituted  by 
the  Commission  as  in  the  case  of  a  vio- 
lation of  Oroup  I  rules. 

RxTLX  A.  The  industry  recommends 
that  each  member  thereof  comjrty  with 
Commercial  Standard  CS  27-36  for  Mir- 
rors as  promulgated  by  the  National  Bu- 


reau of  Standards,  U.  8.  Department  of 
Ooounerce. 

Ruu  B.  Tb  facilitate  protection  of  the 
purchasing  puUlc  it  Is  the  Judgment  and 
recommendation  of  the  Industry  that  the 
labels  to  be  used  pursuant  to  Rule  6  of 
Group  I  should  be  of  uniform  wonUog, 
as  follows: 

For  plate  glass  mirrors — 


mis  mirror  is  made 

of 

PLATE  GLASS 

For  window  glass  mirrors'— 

•nils  mirror  is  made 

of 

WINDOW  GLASS 

Promulgated  and  issued  by  the  Federal 
Trade  Commission  as  of  July  19,  1939. 

[SBALl  OnS  B.  JOHIfSOM. 

Secretary. 

IF.   R.   Doc.   39-2640:    FU«i.   JtUy    19.    1939; 
'  9:43  a.  m.| 


TITLE  21— FOOD  AND  DRUGS 

POOD  AND  DRUG  ADBCNISTRATION 

Ix  THX  BCAim  or  tks  Pobuc  Heamhg 
poa  TH«  PoapoBE  or  Rwaavwo  Evi- 
DKHCB  Ufcw  the  Basb  or  Which  a 
Rbctjlatxok  Mat  Be  Paonm-CATED  Pn- 

mO     AHS    ESTABLISBXHG     A    REAaONABU 

DsrannoH  and  Stawdaeb  or  iDEHTrrr 
FOB  Each  or  the  Followwc  Pcx>ds: 
Eggs  laQUXS  Wholb  Eggs.  Liquid 
MixBD  Eggs.  Fsobbh  Whole  Eggs. 
Dribs  Whole  Eggs.  Egg  Yolk.  Prozw 
Egg  Yolk.  Dued  Egg  Yolk 

OaOEE  or  THE  SBCEETAET  PEOmTLGATIllO 
A  lECTILAIlOH  rXXIlfG  AJTO  ESTABLISHniG 
A  lEASOHABLE  DEmOTIOH  AHB  STAWDAM 
or  IDEHTITT  rot  THE  rOOD  PIODUCT 
COMMONLT  KMOWH  AS  nOCBM  EGG  T0LK8 

Pursuant  to.  and  under  and  by  virtue 
of.  the  authority  and  direction  of  the 
Meral  Food.  Drug,  and  Cosmetic  Act 
(Sec.  701.  52  SUt.  1056;  21  DJ5.C.  371 
(e) :  Sec.  401.  52  SUt.  1046;  21  U5.C. 
341)-  and  based  upon  substantial  evi- 
dence of  record  at  the  hearing  *  in  the 
above-entitied  matter,  detailed  findings 
of  fact  are  made,  as  fellows: 
Findings  of  Fact 
1 

Eggs  used  In  the  preparation  of  frozen 
egg  yolks  are  eggs  of  the  fowl  known  as 
gallus  domesticus,  or  the  barnyard  hen. 


»A»  herein  used,  the  word  "commafce 
meuvB  tnkde  or  conunerce  Among  the  several 
StAtcs  and  with  foreign  nation*,  orbetween 
the  Dtatrict  of  Columbia  or  any  Tttrtto^  of 
the  United  States  and  any  SUU.  Territory, 
or  foreign  naUon.  or  between  any  Insular 
Doeaeasions  or  other  places  under  the  Jxirls- 
dlctton  of  the  United  SUtes.  or  het^n  any 
such  possession  or  place  and  any  BUt»  or 
Territory  of  the  United  States  or  the  DiAtrlct 
of  Columbia  or  any  foreign  nation,  or  within 
the  District  of  Columbia  or  any  Territory 
or  any  Insular  possession  or  other  place 
under  the  Jurladlctlon  of  the  United  Stat«: 
l>ror<ded.  That  thU  shall  not  apply  to  the 
PhlUj^lne  Islands. 


The  eggs  are  broken  from  their  shells. 
The  yolks  are  separated  from  the  whites. 
The  yolks  may  be  mixed,  or  mixed  and 
strained. 

8 

The  yolks  of  the  eggs  are  so  separated 
from  the  whites  thereof  as  to  contain 
not  less  than  43  percent  of  total  egg 
solids. 


Yolks  are  usiially  thoroughly  mixed  in 
some  type  of  power  chum,  and  this  mix- 
ture is  run  through  a  screen  for  the  pur- 
pose of  removing  any  extraneous  ma- 
teriaL 

8 

The  churned  and  screened  yolks  are 
placed  in  thirty- pound  containers  and 
frozen,  usually  at  a  temperature  vary- 
ing from  zero  to  minus  fifteen  degrees 
Fahrenheit. 

6 

A  definition  and  standard  of  identity 
for  frozen  egg  yolks  based  upon  a  total 
solids  determination  sets  a  maximiim 
limit  on  the  amount  of  egg  white  ad- 
hering to  the  yolk  and  prevents  the  addi- 
tion of  cheapening  ingredients. 

7 

A  method  which  may  be  used  in  deter- 
mining total  egg  solids  in  frozen  egg 
yolks  Is  the  method  prescribed  in  "Offi- 
cial and  Tentative  Methods  of  Analysis 
of  the  AssodatlOD  of  Official  Agricultural 
ChemisU."  Fourth  Edition.  1935.  pages 
297  and  298.  under  "Tbtal  Solids." 

Other  findings  suggested  by  the  Pre- 
siding Officer  are  not  found  because  they 
relate  either  to  standards  of  quality  or 
to  matters  governed  by  section  402  of 
the  act.  Icf.  Sec.  10.000  (c).  General 
Bules  and  Regulations  Promulgated  July 
14,  1930*] 

Based  upon  the  foregoing  findings  of 
fact,  a  conclusion  in  the  form  of  a  regu- 
lation which  will  iMt>mote  honesty  and 
fair  dealing  in  the  interest  of  consumers 
Is  hereby  made  and  promulgated,  as  fol- 
lows: 

UCULATIOH  tTNSEE  THE  rXDERAL  rOOD,  DETTO. 
A1»D  COSMETIC  ACT  rOK  nXOTC  AND  ESTAB- 
USHDfG  A  REASONABLE  DEmnTIOH  AHD 
STANDARD  Or  TOEHTITT  rOR  THE  FOOD 
nODUCT  CddCOKLT  KNOWN  AS  FROZEN 
ICG  YOLKS 

142.050  Frozen  yolks,  froeen  egg 
yolks— Identity.  Frozen  yolks,  frozen 
««g  yolks,  are  the  food  prepared  by  freez- 
^  egg  yolks. 

It  is  ordered  that  the  regulation  here- 
in prescribed  and  promulgated  shall  be- 
come effective  on  January  1.  1940. 

Issued  this  19th  day  of  July  1939. 


Eggs,  Liomo  Whole  Eggs.  Lmum 
Mixed  Eggs,  Frozen  Whole  Eggs, 
Dried  Whole  Eggs,  Egg  Yolk,  Frozen 
Egg  Tolk 

order  or  the  secretart  promulgating  a 

RECtTLATION  FIXINC  AND  ESTABLISHING  A 
REASONABLE  DEriNlTlON  AND  STANDAIW  Or 
IDENTITY  rOR  THE  FOOD  PRODUCT  COM- 
MONLT KNOWN  AS  DRIED  EGG  YOLKS 

Pursuant  to.  and  under  and  by  virtue 
of.  the  authority  and  direction  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(Sec.  701,  52  Stat.  1055;  21  TJB.C.  371 
(c);  Sec,  401.  52  Stat.  1046;  21  U.S.C. 
341),  and  based  upon  substantial  evi- 
dence of  record  at  the  hearing'  in  the 
above-entitled  matter,  detailed  findings 
of  fact  are  made,  as  follows: 

Findings  of  Fact 

I 

Eggs  used  in  the  preparation  of  dried 
egg  yolks  are  eggs  of  the  fowl  known  as 
gaUus  domesticus,  or  the  barnyard  hen. 

2 

The  eggs  are  broken  from  their  shells. 
Tlie  yolks  are  separated  from  the  whites. 

8 

The  jrolks  of  the  eggs  are  so  sepa- 
rated from  the  whites  thereof  as  to  con- 
tain not  less  than  43  percent  of  total  egg 
solids. 

4 

Such  yolks  are  thoroughly  mixed  in 
some  type  of  power  churn,  and  this  mix- 
ture is  run  through  a  screen  for  the 
purpose  of  ranoving  any  extraneous 
material. 


Tlie  moisture  present  In  the  dried 
product  is  obtained  by  subtracting  the 
figure  for  total  solids  from  one  hundred: 
and.  for  the  reason  that  total  solids  are 
the  bcuis  of  such  calculation,  it  is  better 
to  fix  a  standard  based  upon  a  minimum 
total  solid  content,  rather  than  upon  a 
minimum  moisture  content. 


[SEAL]  H.    A.    WALLACE. 

Secretary  of  Agriculture. 

I'-  B.  Doc.  39-3653:    PUed.   July    19.   1939; 
12:16  p.  m.| 


I»  THE  Matter  of  the  Pubuc  Hearing 
'OR  the  Purpose  of  Receiving  Evi- 
»n»CE  Upon  the  Basis  of  Which  a 
RtcuLATioN  May  Be  Promulgated  Pnc- 
D«c  and  Establishing  a  Reasonable 
ORnNTnoN  AND  Standard  of  Identity 
'OR  Each  of  the  Following  Focws: 

•4  PA.  3320  DI. 
No.  138 a 


The  thoroughly  mixed  and  strained 
egg  yolks  are  forced  through  a  spray 
machine  under  high  pressure,  so  that 
the  liquid  yolks  enter  a  chamber  in  the 
form  of  a  fine  spray.  This  yolk  ^ray 
enters  at  the  top  of  the  chamber. 
Warm,  dry  air  is  forced  in  at  the  bottom 
of  the  chamber,  thus  drying  the  spray  as 
it  falls,  so  that  it  is  transformed  into  a 
yellow  powder.  This  yellow  powder  is 
usually  put  through  a  screen  in  order  to 
remove  any  lumps  that  may  have  ac- 
cumulated in  it,  and  then  packed  in 
suitable  containers.  When  properly 
carried  out,  this  process  results  in  the 
preparation  of  a  dried  product  contain- 
ing less  than  5  percent  moisture. 

6 

Moisture  in  dried  egg  yolks  are  the 
volatile  material  found  in  the  sample  of 
dried  egg  yolks.  A  method  of  examina- 
tion is  the  method  outlined  in  the  book 
entitied  "Official  and  Tentative  Methods 
of  Analysis  of  the  Association  of  Official 
Agricultural  Chemists."  Fourth  Edition, 
1935,  page  297,  Sections  2  and  3,  "Total 
Solids." 


'4FA.1092OL 


The  minimum  total  solids  for  dried 
egg  yolks  are  not  less  than  95  percent.  A 
method  of  determination  of  such  total 
solids  Is  the  method  prescribed  in  "Offi- 
cial and  Tentative  Methods  of  Analysis 
of  the  Association  of  Official  Agricultural 
Chemists."  Fourth  Edition,  1935.  pages 
297  and  298,  under  "Total  Solids."  Such 
a  solid-content  requirement  corresponds 
to  a  minimum  5  percent  moisture  re- 
quirement. When  properly  dried,  egg 
yolks  contain  less  than  5  percent  mois- 
ture. 

9 

Since  solids  and  fats  are  not  exactly 
related,  and  since  solids  are  a  practical 
measure  of  the  proper  limit  of  separation 
of  yolks  from  whites,  the  dried  product 
should  be  defined  in  terms  of  solid  con- 
tent of  yolks  used,  rather  than  in  terms 
of  fat  in  the  finished  product. 

Other  findings  suggested  by  the  Pre- 
siding Officer  are  not  found  because  they 
relate  either  to  standards  of  quality  or 
to  matters  governed  by  section  402  of  the 
act.  tcf.  Sec.  10.000  (c).  General  Rules 
and  Regulations  Promulgated  July  14 
1939 »] 

Based  upon  the  foregoing  findings  of 
fact,  a  conclusion  in  the  form  of  a  regu- 
lation which  will  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers 
is  hereby  made  and  pronwlgated.  as 
follows: 

regulation    under    the    federal    food, 
drug,  and  cosmetic  act  for  fixing  and 

establishing  a  reasonable  DEFINITION 
AND  STANDARD  OF  IDENTITY  FOR  THE  FOOD 
PRODUCT  COMMONLY  KNOVtTN  AS  DRIED 
EGG  YOLKS 

S  42.060  i>ried  egg  yolks,  dried  yoUcs— 
Identity.  Dried  Egg  Yolks,  Dried  Yolks, 
are  the  food  prepared  by  drying  egg 
yolks.  They  contain  not  less  than  95 
percent  total  egg  solids,  as  determined  by 
the  method  prescribed  in  "Official  and 
Tentative  Methods  of  Analysis  of  the 
Association  of  Official  Agricultural 
Chemists,"  Fourth  Edition,  1935,  pages 
297  and  298,  under  "Total  Solids." 

It  is  ordered  that  the  regulation  hereby 
prescribed  and  promulgated  shall  be- 
come effective  on  JanUiary  1,  1940. 

Issued  this  19th  day  of  July  1939. 

[SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

IP.   R.   Doc.   39-2654;    Piled,    Jvlj    19,    1939- 
12:16  p.  m.l 
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In  THK  MATm  or  TICK  PuBUC  Hkasxmo 
ro«  THx  Pnwoss  or  Rccnvnro  Evx- 
DOfCi  Upok  thi  Basis  or  Which  a 
Rkulation  Mat  Be  Pkomtjlgatss  Fix- 

XMG  AND  ESTABUSHDIO  A  RXASOHABLS 
DKrWlTlOW   AXD   STAin>AS9  or  iDBMTlt  I 

roK  Each  or  tbe  Following  Foom: 
ECGS.  LlQUD  Whols  Egcs.  LiQxnD 
linn  Eggs,  Fkozbh  Whols  Egos. 
Dud  Wrolk  Eggs.  Egg  Tolk.  FkooH 
Egg  Tolk.  Dmed  Egg  Tolk 

OKUMM  or  THI  SKCtXTAtT  PtOlCXTLGATIHG  A 
■KGULATIOH  nXDfG  AND  BTABLISHING 
A  KKASONABLI  OOlNITIQir  AND  STANDASD 
or  DKNTITT  rot  THK  rOOD  PRODUCT 
COMMONLT  KNOWN  AS  BGG  TOLKS 

Pursuant  to.  and  under  and  by  virtue 
of.  the  authority  and  direction  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(Sec.  701.  52  SUt.  1055:  21  UB.C.  371 
(e):  Sec.  401.  52  SUt.  1046;  21  VSC 
341).  and  based  upon  substantial  evi- 
dence of  record  at  the  hearing*  In  the 
above-entitled  matter.  detaUed  findings 
of  fact  are  made,  as  follows: 

Findings  of  Fact 

I 

Eggs  used  in  the  preparation  of  egg 
yolks  are  eggs  of  the  fowl  known  as 
gaOus  domesticus.  or  the  barnyard  hen. 

a      

The  eggs  are  broken  f  nxn  their  shells. 
The  jrolks  are  separated  from  the  whites. 
The  yolks  may  be  mixed,  or  mixed  and 
strained. 

3 

The  yolks  of  the  eggs  are  so  separate 
from  the  whites  thereof  aa  to  contain 
not  less  than  43  percent  of  total  egg 
solids. 

Egg  yolks,  liquid  egg  yolks,  liquid 
yolks,  are  all  synonyms  for  the  food 
product  Qommonly  known  as  egg  yolks. 

5 

A  definition  and  standard  of  identity 
for  egg  yolks  or  any  of  its  synonyms 
based  upon  a  total  solids  determination 
«  sets  a  max^T"""*  limit  on  the  amount  of 
egg  white  adhering  to  the  yolk  and  pre- 
vents the  addition  of  cheapening  in- 
gredients. 

• 

A  method  which  may  be  used  In  deter- 
mining total  egg  solids  in  egg  yolks  or 
any  of  its  synonyms  is  the  method  pre- 
scribed in  "Official  and  Tentative  Meth- 
ods of  Analsrsis  of  the  Association  of 
Official  Agricultural  Chemists."  Fourth 
Edition,  1935.  pages  297  and  298.  under 
"Total  Solids". 

Other  findings  suggested  by  the  Pre- 
siding Officer  are  not  found  because  they 


relate  either  to  standards  of  qoaUty  or 
to  matters  governed  by  sactlon  402  of  the 
act.  [cf.  Sec.  10.000  (c).  General  Rules 
and  Regulations  Promulgated  July  14. 
19391* 

Based  upon  the  foregoing  findings  of 
fact,  a  conclusion  in  the  form  of  a  regu- 
lation which  will  promote  honesty  and 
fair  dealing  In  the  interest  of  consumers 
is  hereby  made  and  promulgated,  as 
follows: 

KXCnLATIOH     UNDIt     THI     nSIIAL     rOOD. 
DRUG,  AND  COeOflTIC  ACT  rO«  riXlNG  AND 

■stabluhing  a  rxasonabli  DinNznov 

AND  STANDARD  Or  IDKMlllV  rOR  TBI  rOOO 
PRODUCT  COimONLT  KNOWN  AS  IGG 
TOUCS 

1 42.040  Egg  ToOcm.  LUpM  Egg  YaOa. 
YoUu.  mntid  T  o  I  k  •— identity.  Egg 
T(Hks.  liquid  Egg  T(dks.  Tolks.  liqtiid 
Tolks.  are  ycriks  of  eggs  of  the  domestic 
hen  so  separated  from  the  whites  thereof 
as  to  contain  not  less  than  43  povent 
total  egg  soUds.  as  determined  taiy  the 
method  prescribed  in  "Official  and  Ten- 
tative Methods  of  Analysis  of  the  Asso- 
ciation of  Official  Agricultural  Cbtm- 
Ists.**  ^nirth  Edition.  1935.  pages  297 
and  298.  under  "Total  Solids."  They 
may  be  mixed,  or  mixed  and  strained. 

It  is  ordered  that  the.  regulation 
hereby  prescribed  and  promulgated  shaU 
become  elfecUve  on  January  1,  1940. 

Issued  this  19th  day  of  July  1939. 

[SIAL]  H.  A.  Wallaoc, 

Secretary  of  Agrieutture. 

IF.  R.  Doe.  S»-a656:  PUcd.  July  19.  1889: 
12:18  p.  m.1 


Findings  of  Fact 
I 
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In  thx  Mattir  or  thi  Public  Hiaring 
roR  TBI  PuRPoai  or  RKCcrvnio  Evi- 
DSNci  UPoac  THI  Basis  or  Which  a 
RiGULAiiON  Mat  n  Prokuloatd  Rx- 
iNG  AND  Establishing  a  rxasonabli 
DBmnnoN  and  standard  or  Idintitt 
roR  Each  or*  thi  Following  Foods: 
Eggs.  Liquid  Wholi  Egos,  Liquid 
MOOD  Eggs.  Frobin  Wbcujc  Eggs. 
Drud  Wholi  Eggs.  Egg  Tolk.  ntoziN 
Egg  Touc.  Drud  Egg  Tolk 

ordir  or  thi  sicritart  proikulgating  a 

RICULATION  nxiNG  AND  I8TABLISHIN0  A 
RIASONABLI  DiriNlTlUN  AND  STANDARD  Or 
IDINTITT  rOR  THI  rOOD  PRODUCT  COM- 
MONLT KNOWN  AS  MOID  WHOLI  IGG8 

Pursuant  to.  and  imder  and  by  virtue 
of.  the  authority  and  direction  of  the 
^deral\Food.  Drug,  and  Cosmetic  Act 
(Sec.  70t.  52  SUt.  1055;  21  nJ8.C.  371 
(e):  Sec.  401.  52  SUt  1046:  21  nJB.C. 
341).  and  based  upon  substantial  evi- 
dence of  record  at  the  hearing*  in  the 
above-entitled  matter,  detailed  findings 
of  fact  are  made,  as  follows: 


Eggs  used  in  the  preparation  of  dried 
whole  eggs  are  eggs  of  the  fowl  known  as 
gaUus  domesticus,  or  the  barnyard  hen. 

a 

Dried  eggs  is  a  synonym  for  dried  whole 
eggs. 

S 

The  eggs  are  broken  over  an  appa- 
ratus consisting  of  a  horlzonUl  bar  of 
metal  set  on  edge.  Underneath  the  hori- 
zontal bar  is  a  tray  with  a  false  bottom, 
in  which  is  kept  a  cup  into  which  the 
broken  eggs  are  placed  after  the  break- 
ing has  been  accomplished. 

4 

j  The  eggs  are  broken  from  the  shells, 
with  yolks  and  whites  in  their  natural 
proportions  as  so  bitten,  and  are  com- 
monly known  as  liquid  eggs. 

5 

Liquid  eggs  are  dried  by  either  the 
so-called  "spray-drying"  method  or  the 
so-called  "pan-drying"  method. 

6 

The  eggs  as  dried  may  be  powdered. 

7 

A  definition  and  standard  of  identity 
for  dried  eggs,  dried  whole  eggs,  based 
upon  a  total  solids  determination,  sets 
a  limit  on  the  amount  of  moisture  in  the 
product. 

t 

A  method  of  determining  total  solids 
in  dried  eggs,  dried  whole  eggs,  is  the 
method  prescribed  In  the  book  enUtled 
"Ofllcial  and  Tentative  Methods  of  Anal- 
ysis of  the  Association  of  Ofllcial  Agri- 
cultural ChemisU."  Fourth  Edition.  1935, 
pages  297  and  298.  under  "Total  Solids.' 

9 
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A  definition  and  srandard  of  identity 
for  dried  eggs,  dried  whole  eggs,  based 
upon  a  toUl  solids  of  ninety-two  percent, 
or  more.  llmlU  the  moisture  content  to 
not  more  than  eight  percent,  prevents 
the  addltlQD  of  excess  whites,  prevents 
the  sale  as  dried  eggs,  dried  whole  eggs. 
of  an  excessively  wet  product,  and  is  in 
accord  with  good  commercial  practice 
and  consumer  understanding. 

Other  findings  suggested  by  the  Pre- 
siding Officer  are  not  found  because  thej 
relate  either  to  standards  of  quality  tf 
to  matters  governed  by  SecUon  402  of 
the  act.  [cf.  Sec.  10.000  (c).  General 
Rules  and  Regulations  Promulgated  July 
14.  1039*1 

Based  upon  the  foregoing  findings  of 
fact,  a  conclusion  In  the  form  of  a  regu- 
laUoQ  which  will  promote  honesty  and 
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fair  dealing  In  the  interest  of  consumers 
Is  hereby  mfule  and  promulgated,  as  fol- 
lows: 

lECtTLATION  UNDER  THE  PEOERAt  POOD,  DRUG. 
AND  COSMETIC  ACT  POR  FIXING  AND  ESTAB- 
LISHING A  REASONABLE  DEPnriTION  AND 
STANDARD  OP  IDENTITY  POR  THE  POOD 
PRODUCT  COMMONLY  KNOWN  AS  DRIED 
WHOLE   EGCS 

{42.030  Dried  Eggs.  Dried  Whole 
Eqqs — Identity.  Dried  eggs,  dried  whole 
eggs,  are  the  food  prepared  by  drying  liq- 
uid eggs.  They  may  be  powder.  They 
contain  not  less  than  92  percent  total 
egg  solids,  as  determined  by  the  method 
prescribed  in  "Official  and  TenUtive 
Methods  of  Analysis  of  the  Association 
of  Official  AgriciUtural  Chemists,"  Fourth 
Edition,  1935.  pages  297  and  298.  under 
"Total  Sobds." 

It  is  ordered  that  the  regulation  hereby 
prescribed  and  promulgated  shall  become 
effective  on  January  1. 1940. 

Issued  this  19th  day  of  July  1939. 

I  seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

{P.   R.    Doc.  39-2666;    PUed.    July    19,    1939; 
12:16  p.  m.J 


' 


to  THE  Matter  op  the  Public  Hearing 
FOR  the  Purpose  op  Receivinc  Evi- 
dence Upon  the  Basis  op  Which  a 
Regttlation  May  Be  Promulgated 
Fixing  and  Establishing  a  Reasonable 
Definition  and  Standard  of  Identity 
roR  Each  op  the  Following  Foods: 
Egcs,  Liquid  Whole  Eggs,  Liquid 
Mixed  Eggs,  Frozen  Whole  Eggs, 
Dried  Whole  Eggs.  Egg  Yolk,  Frozen 
Egg  Yolk,  Dried  Egg  Yolk 

MDER  OP  THE  secretary  PROMULGATING  A 
regulation  fixing  and  ESTABLISHING  A 
UASONABLX  DXPINITION  AND  STANDARD  OP 
IDENTITY  FOR  THE  POOD  PRODUCT  COM- 
MONLY KNOWN  AS  UQUID  WHOLE  EGGS. 
UQUID  MIXED  ECGS 

Pursuant  to,  and  imder  and  by  virtue 
of.  the  authority  and  direction  of  the 
^deral  Food.  Drug,  and  Cosmetic  Act 
<8ec.  701.  52  SUt.  1055;  21  U5.C.  371 
<e>:  Sec.  401,  52  Stat.  1046;  21  UJS.C. 
341  >.  and  based  upon  substantial  evi- 
(lence  of  record  at  the  hearing'  in  the 
»bove-entitled  matter,  detailed  findings 
<rf  fact  are  made,  as  follows: 

Findings  of  Fact 

1 

Eggs  used  in  the  preparation  of  liquid 
vbole  eggs  and  liquid  mixed  eggs  are  the 
<res  of  the  fowl  known  as  gallus  domesti- 
***.  or  the  barnyard  hen. 


The  eggs  are  broken  over  an  apparatus 
consisting  of  a  horizontal  bar  of  metal 
Kt  on  edge.  Underneath  the  horizontal 
•"•i^  is  a  tray  with  a  false  bottom,  in 
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which  is  kept  a  cup  Into  which  the 
broken  eggs  are  placed  after  the  break- 
ing has  been  accomplished. 


The  eggs  are  broken  from  the  shells, 
with  yolks  and  whites  in  their  natural 
proportions  as  so  bn^en. 

4 

The  eggs  as  broken  out  may  be  stirred 
or  churned  and  strained,  but,  ordinarily, 
they  are  sold  just  as  they  fall  into  the 
can  after  breaking  out. 


In  the  breaking  process,  some  of  the 
yolks  and  whites  will  be  broken  and  in- 
termingled, and  the  Intermingling  of 
yolks  and  whites  may  also  occur  when 
they  are  emptied  into  thirty-poimd  con- 
tainers. It  is  commercially  impracticable 
to  have  liquid  whole  eggs  In  the  sense 
that  all  the  yolks  and  whites  are 
unbroken. 

6 

"Liquid  eggs,"  "fresh  broken  whole 
eggs,"  "fresh  broken  eggs,"  "fresh  broken 
mixed  eggs,"  "fresh  broken  mixed."  and 
"liquid  whole  eggs"  are  synonymous 
terms  for  the  egg  product  herein  de- 
scribed. 

7 

Liquid  whole  eggs  and  liquid  mixed 
eggs  are  the  same  product.  There  is  no 
distinction  in  commercial  practice  be- 
tween the  product  called  liquid  whole 
eggs  and  the  product  referred  to  as  liquid 
mixed  eggs,  except  as  to  the  practice  of 
mixing  or  straining  or  not  so  mixing  and 
straining. 

Other  findings  suggested  by  the  Presid- 
ing Officer  are  not  found  because  they 
relate  either  to  standards  of  quality  or  to 
matters  governed  by  Section  402  of  the 
act.  Icf.  Sec.  10.000  (c).  General  Rules 
and  Regulations  Promulgated  July  14, 
1939] ' 

Based  upon  the  foregoing  findings  of 
fact,  a  conclusion  In  the  form  of  a  regu- 
lation which  will  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers 
is  hereby  made  and  promulgated,  as 
follows: 

REGULATION  UNDER  THE  FEDERAL  FOOD, 
DRUG,  AND  COSMETIC  ACT  FOR  FIXING 
AND  ESTABLISHING  A  REASONABLE  DEFINI- 
TION AND  STANDARD  OF  IDENTITY  POR  THX. 
POOD  PRODUCT  COMMONLY  KNOWN  AS 
LIQXHD   WHOLE   EGGS,   UQUID   MIXED   EGGS 

§42.010  Liquid  Eggs,  Mixed  Eggs. 
Liquid  Whole  Eggs,  Mixed  Whole  Eggs — 
Identity.  Liquid  eggs,  mixed  eggs,  liquid 
whole  eggs,  mixed  whole  eggs,  are  eggs 
of  the  domestic  hen,  broken  from  the 
shells,  and  with  yolks  and  whites  in  their 
natural  proportions  as  so  broken.  They 
may  be  mixed,  or  mixed  and  strained. 

It  is  ordered  that  the  regulation  here- 
by prescribed  and  promulgated  shall  be- 
come effective  on  January  1,  1940. 
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Issued  this  19th  day  of  July  1939. 
[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

IP.   R.   Doc.   39-2657;    Filed,    July    19.    1939; 
12:17  p.m.) 


In  the  Matter  of  the  Public  Hearing 
FOR  THE  Purpose  of  Receiving  Evi- 
dencs  Upon  the  Basis  of  Which  a 
Regulation  May  Be  Promulgated 
Fixing  and  EIstablishing  a  Reasonable 
Definition  and  Standard  of  Identity 
FOR  Each  of  the  Following  Foods: 
Eggs,  Liquid  Whole  Eggs,  Liquid 
Mixed  Eggs,  Frozen  Whole  Eggs, 
Dried  Whole  Eggs.  Egg  Yolk,  Frozen 
Egg  Yolk,  I^ied  Egg  Yolk 

ORDER  OP  the  secretary  REFUSING  TO 
PROMULGATE  A  REGULATION  FIXING  AND 
ESTABLISHING  A  REASONABLE  DEFINITION 
AND  STANDARD  OP  IDENTITY  FOR  THE  FOOD 
COMMONLY  KNOWN  AS  ECGS 

Pursuant  to.  and  under  and  by  virtue 
of,  the  authority  and  direction  of  the 
Federal  Food,  Efrug,  and  Cosmetic  Act 
(Sec.  701,  52  Stat.  1055;  21  UJS.C.  371 
(e);  Sec.  401,  52  Stat.  1046;  21  U.S.C. 
341),  and  based  upon  the  record  at  the 
hearing'  in  the  above -entitled  matter, 
detailed  findings  of  fact  are  made,  as 
follows: 

Findings  of  Fact 

1 

This  matter  came  on  to  be  heard 
before  John  McDill  Fbx  as  the  Presiding 
Officer  duly  appointed,  pursuant  to  public 
notice,  on  January  23,  1939,  in  Room 
3036,  Department  of  Agriculture,  South 
Building,  Independence  Avenue,  between 
Twelfth  and  Fourteenth  Streets,  SW., 
Washington.  D.  C. 

2 

Interested  persons  attended  the  hear- 
ing and  entered  their  appearance  on  the 
record. 

S 

The  notice  of  public  hearing  having 
been  read  and  entered  on  the  record,  a 
motion  was  made  by  counsel  for  the 
Government  to  close  the  hearing  on  eggs 
without  the  introduction  of  evidence. 
The  ground  for  such  motion  was  that  It 
was  deemed  more  suitable  to  include 
within  each  definition  and  standard  for 
liquid,  frozen,  and  dried  manufactured 
egg  products  a  definition,  of  the  term 
"eggs"  as  that  word  is  employed  in  its 
relationship  to  the  manufactured  prod- 
uct, rather  than  to  establish  an  individ- 
ual definition  and  standard  of  identity  for 
eggs  as  a  separate  food. 

4 

No  interested  person  desiring  to  offer 
evidence  and  no  objection  being  made 
to  the  motion,  the  motion  was  granted. 

S  42.000  It  is  ordered  that  no  regula- 
tion be  promulgated,  fixing  and  estab- 
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Uahlng  »  reMonaWe  deflnlUon  and 
standard  of  identity  for  the  food  com- 
monly known  as  eggs. 

•mis  order  shaU  become  effective  on 
the  ninetieth  day  after  its  iasoance  and 
the  filing  of  the  same  with  the  Archivist 
of  the  United  States  for  publication  in 

the  PBDB>AL   RBCISTXa. 

This  the  19th  day  of  July  1939 


[ 


1 


H.  A.  Waixacs. 
Secretary  of  Agricutture. 


IP    B.   Doc.   3»-2e68:    FUed.   July    19.    1W»: 
13:17  p.  m-l 


IH   TH«   MaTTM   of   THK   PUBLIC   HlAtlXO 
FOB    THB    PUBPOSB    OF    RBCBIVIHC    Kvl- 

BBircB  Ufoh  the  Basis  of  Which  a 
Rkctoatioh  BiAT  Bb  Pbomuloatid  Fix- 

XNO  AMD  ESTABLISHIHO  A  RlASOWABLB 
DiFDimOM  AWD  STAKDABD  OF  IbBWTITT 
fob    BaO*    of    THB    FOLLOWTHO    POODS: 


Eggs.  LiQTni)  Wholb  Egos,  LiQm» 
MxxBD  Eggs.  Pbozbm  Wholb  Eggs, 
Dubs  Wholb  Eggs.  Ego  Yolk.  Pbozbk 
Egg  Yolk.  Dbibs  Egg  Yolk 

OBOBB  of  THB  SBCBBTABY  PROMTTLCAOTO  A 
BBCVLATIOlf  FnOHO  AHD  BSTABLISHIH6  A 
B^SOHABLB  DBFUflTlOlf  AMD  STANBABD  OF 
XSBMTmr  F<»  THB  FOOD  PBOOTJCT  COM- 
MOlfLT   KHOWN  AS  FBOZBH   WHOLB   BGGS 

Pursuant  to,  and  under  and  by  virtue 
of.  the  authority  and  direcUon  of  the 
P^eral  Food.  Drug,  and  Cosmetic  Act 
(Sec.  701.  52  Stat.  1055;  21  U5.C.  371 
(e):  Sec.  401.  52  Stat.  1046:  21  U.S.C. 
S41).  and  based  upon  substantial  evi- 
dence of  record  at  the  hearing*  in  the 
above-entitled  matter,  detailed  findings 
of  fact  are  made,  as  follows: 

Findings  of  Fact 

I 

E^gs  used  in  the  preparation  of  froaen 

whole  eggs  are  eggs  of  the  fowl  known 

as  gaUus  domesticus,  or  the  barnyard 

hen. 

The  eggs  are  broken  over  an  appa- 
ratus consisting  of  a  horizontal  bar  of 
metal  set  on  edge.  Underneath  the  hor- 
laontal  bar  is  a  tray  with  a  false  bottom. 
In  which  Is  kept  a  cup  Into  which  the 
broken  eggs  are  placed  after  the  break- 
ing has  been  accomplished. 


The  eggs  are  broken  from  the  shells, 
with  yolks  and  whites  in  their  natural 
proportions  as  so  broken,  and  are  com- 
monly known  as  liquid  eggs. 


The  liquid  eggs  may  be  stirred  or 
churned  and  strained  and  placed  in  con- 
tainers. The  containers  are  placed  in  a 
f  reeser  and  the  contents  thereof  are  com- 
pletely frozen. 


Froaen  whole  eggs,  frown  ml»d  eggs, 
and  frozen  eggs,  are  aU  designations  and 
synonyms  for  the  same  product. 

Other  findings  suggested  by  the  Pre- 
siding Ofncer  are  not  found  because  they 
relate  either  to  standards  of  quality  or 
to  matters  governed  by  secUon  402  of  the 
act.  [cf.  Sec.  10.000  (c).  General  Rules 
and  Regulations  Pnanulgated  July  14. 

1939 '] 

Based  upon  the  foregoing  findings  of 
fact,  a  conclusion  in  the  form  of  a  regu-  i 
laUon  which,  will  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers 
is  hereby  made  and  promulgated,  as 
follows: 

BBGTTLATIOH  XJMDBB  THB  FBDBBAL  FOO©.  DBTJO. 
AND  COSMBTIC  ACT  FOB  FIXXMO  AHD  BSTAB- 
USBXKO  A  RBASOMABLB  DBFIMTnOIl  AHD 
STAIfOABD  or  mBHTlTY  FOB  THB  FOOD 
PRODVCT  COMMOHLT  KHOWH  AS  FROZBH 
WHOLB  BGGS 


opment  of  evidence  would  appear  to  be 
advisable  on  information  submitted  by  or 
in  behalf  of  the  claimant.   A  transcribed 
record  of  the  hearing  wlU  be  filed.    If, 
upon  being  informed  of  the  admlnlstra- 
Uve  appeal,  the  claimant  or  his  repre- 
sentative elects  to  present  additional  evi- 
dence or  argument  in  suppwt  of  the  ad- 
ministraUve  appeal  such  election  will  be 
deemed  to  be  an  appeal,  and  the  two  ap- 
peals will  be  merged  and  considered  in 
accordance  with  the  provisions  of  Sec. 
2.1328.     (July  20,  1939)     (48  Stat.  8;  38 
UJ8.C.  709) 


[SBALl  FBAKH  T.  HXMBS. 

Administrator. 

IP    B.   Doc.  39-3650:    FUed.   July    19,   1939; 
'  ll:ae  a.  m.] 


9  42.020.  Frozen  egg*,  frozen  vhoie 
eggs,  frozen  mixed  eggt—idenHtv.  Fro- 
zen eggs,  froaen  wh(de  eggs,  frozen  mixed 
eggs,  are  the  food  prepared  by  freezing 
liquid  eggs. 

It  is  ordered  that  the  regulaUon  hereby 
prescribed  and  promulgated  shaU  become 
effective  on  January  1,  1940. 

Issued  this  19th  day  of  July  1939. 
«   [8BAX.]  H.  A.  Wallacb, 

Secretary  of  AgricuUure. 

IP   R.  Doc.  3^ae»:   Filed.  July  1».  19S9; 
12:17  p.m.] 


TITLE  38— PENSIONS,  BONUSES,  AND 
VETERANS'  REUEF 


VETERANS'  ADMINISTRATION 

ItXVXSIOIT  OF  RBG17LATXOMS 
jmOSDICTXOlf   OF   BATIXO   BOAKD 


TITLE  4J-PUBUC  LANDS 

GENERAL  LAND  OFFICJE 

Stock  Drxvbwat  Rbvocatioh  Order  of 
BfABCH  2,  1939.  RBScnrDBD  nr  Part 

WTOMXXO 

Jm.T  12.  1939. 
Hie  departmental  order  of  March  2, 
1939,  releasing  certain  described  lands  In 
Wyoming  from  Stock  Driveway  With- 
drawal No.  3.  Wyomtog  No.  1.  created  by 
departmental  order  of  October  20.  1917. 
is  hereby  rescinded  so  far  as  it  affects  Uie 
foUowing-deacribed  lands,  and  the  said 
order  of  October  20,  1917,  is  hereby  re- 
estaUished  as  to  such  lands: 

Sixth  Principal  Meridian 

T.  36  N..  R.  78  W., 

see.  6.  SW%NW%.  8W%:      , 
see.  6.  N%.  NV48V4.  SE%8«14: 
MC.  8.  I«^N»14.  Wi4«V4.  WV4: 
kggregatUig  i;iMM  Mares. 

OacAB  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 


9  2.1005    (E)     Jurisdiction  of  Rating 
Board.   If  it  Is  decided  that  an  appeal  is 
to  be  taken  by  the  adjudication  officer, 
the  manager,  or  the  chief,  claims  division 
in  central  office  cases,  the  claimant  or  his 
representative  will  be  promptly  informed 
concerning  the  quesUon  at  issue  and  con- 
cerning his  right  of  appearance  or  repre- 
sentaUon  before  the  rating  board  or  the 
board  of  veterans  appeals.    As  provided 
in  current  adjudication  procedure  the 
formal  hearing  in  the  field  office  win  be 
in  lieu  of  a  formal  hearing  before  the 
board  of  veterans  appeals  except  in  the 
unusual  case  when  a  special  appearance 
by  the  veteran  or  his  representative  be- 
fore the  board  of  veterans  appeals  may  be 
considered  necessary.    The  hearing  will 
not  be  accepted  to  serve  as  a  basis  for 
reversal  of  the  majority  decision,  but 
such  action  as  may  be  indicated  will  be 
taken  where  new  and  material  evidence 
is  submitted  or  where  the  further  dtevel- 


rP.  B.  Doc.  30-3645:  Filed.  July  19. 
'  10:00  a.  m-l 


1939; 


>4PJt.  looaDL. 


*4FJl-33aODL 


Tbmpobabt  Withbbawal  for  Stock 
Drivbwat  PoBPOStt  No.  3.  akd  Stock 
Dbivbwat  Withdrawal  No.  48.  R«- 
ducbd;  Stock  Drivbwat  Withdrawai 
No.  190.  Rbvokbd 

IDAHO 

JlTLY   12.  1939. 

Departmental  orders  of  October  19. 
1917.  December  9,  1918,  and  Apnl  "• 
1928.  withdrawing  certain  lands  In  Idano 
for  stock  driveway  purposes  under  ^- 
Uon  10  of  the  act  of  December  29.  191»j 
39  SUt.  862.  as  amended  by  the  act  oi 
January  29.  1929.  45  Stat.  1144.  Jje 
hereby  revoked  so  far  as  they  affect  tne 
following-described  lands: 

Boise  Meridian 

T.  10  N..  R.  18  «.. 
aec.  0.  SB%8S%. 
lec.  10,  lot  7. 
■ec.  16.  loU  a.  3.  6.  7; 


sec.  atS,  SB^NW%   (In  Idaho  Orazlng  Dis- 
trict No.  1): 
ftggregatlng  232^  acres. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

B.  Doc.  30-3644:   FUed,  July   10,   1930; 
10:00  a.  m.| 
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TITLE  47— TELECOMMUNICATION 

CHAPTER    I— FEDERAL    COMMUNI- 
CATIONS COMMISSION 

Part  9 — Rxjlbs  and  Rbgttlations  Gov- 

KRMXNC  AVUTTOlf  ^RVICBS  *t 

Tabls  of  CoMTnm 

Dcrufi'i'ioifs 

Arlatlon  service. 
PubUc  aviation  service. 
Aircraft  station. 
Scheduled  aircraft. 
Non-scheduled  aircraft. 
Aeronautical  station. 
Aeronautical  fixed  station. 
Chain  of  stations. 
Airport  control  station. 
Flying  school  station. 
Instrument  landing  station. 
Radio  marker  station. 
Public  service  aircraft  station. 
Public  service  aeronautical  station. 

CSNiaUI.   BBCULATIOMB 

License 

License  periods. 
Posting  station  licenses. 
Posting  operator  licenses. 

Testa 

Equipment  and  service  tests  author- 
ized for  aeronautical  and  aeronau- 
tical fixed  stations. 

Routine  tests. 


Sec. 

B.l 
9.3 
93 
94 

9.5 

9.6 

9.7 

9S 

9.9 

9.10 

911 

912 

9.13 

9.14 


921 
9.22 
923 


9J1 


932 


LOQS 

Information  required  in  station  logs. 
Station  logs  public  aviation  service. 
Required  retention  period. 

InsjiectUms 

Availability  for  inspections. 
Responsibility  of  licensee. 

Communications 

lilethods  of  identification. 
Permissible  communications. 
Priority  of  aviation  communications. 

Frequencies 

Frequencies:     distress,     calling,     and 

navigation. 
Miscellaneous  maritime  frequencies. 

Aerxjnautical,  Aeronautical  Fixed 
and  Aircraft  Stations 

9.72  Chain  system  map. 

9.73  Frequency  assignments  to  chains. 

(a)  Northern  transcontinental  chain  and 

feeders  (Red). 

(b)  Mid-transcontinental  chain  and  feed- 

ers  (Blue). 

(c)  Southern  transcontinental  chain  and 

feeders  (Brown). 


941 
942 
9.43 


9.51 
9.S2 


9.61 
962 
9.63 


9.71 


•Sec.  4.  44  Stat.  1183;  47  U.S.C.  84  (f). 
mies  promulgated  thereimder  continued  in 
•ffect  by  Sec.  804,  48  Stat.  1103;  47  UB.O. 
*>*-Sec.  4  (1),  48  Stat.  1068;  47  VS.C.  164 

^Adopted  by  the  FCC  on  July  12,  1030.  to 
''tootae  effecUve  Augxist  1,  1030. 


See. 

(d)  Eastern  continental  chain  and  feeders 

(Oreen) . 

(e)  Northwestern    continental    chain    and 

feeders  (Purple). 

(f)  Mid-continental     chain    and     feeders 

(YeUow). 

(g)  Southern  intercontinental  chain  and 

feeders   (Orange). 

0.74  Lighter-than-air  craft  frequencies. 

0.75  Radio  marker  station  frequency. 

0.76  Instrument  landing  frequencies. 

0.77  Flying  school  frequencies. 

0.78  Public  aviation  service  frequencies. 

0.70  Day  provision. 

Tolerance 

0.81       Frequency  tolerance. 
0.82      Measurement  procedure. 

Aircraft  Stations 

0.01      Aircraft  stations. 

Aeronautical  and  Aeronautical 
Fixed  Stations 

0.101  Service  aeronautical  station. 

0.102  Service  aeronautical  fixed  stations. 

0.103  Power. 

0.104  Emergency  service. 

Airport  Control  Stations 

0.111  Receiving  watch  on  3105  kc. 

0.112  Airport  facilities. 

0.113  Service  to  be  rendered. 

0.114  Communications. 

0.115  Interference. 

0.116  Power. 

Flying  Schooi  Stations 

0.121     EligibUity  for   station   license. 

0.122    Limitations  of  instrucUonal  faciUties. 

0.123  Coordinated  use  of  instructional 
facilities. 

0.124     Use  of  flying  school  frequency. 

0.125  Siipervislon  by  airport  control  opera- 
tor. 

0.126    Power. 

0.127    Frequency  assignments  non-exclusive. 

0.128    Private  service   prohibited. 

Instrument  Landing  Stations 
0.141    Basis  of  grant  of  faculties. 
PuIjUc  Aviation  Service 

0.151     Stations  licensed  for  public  aviation 

service. 
0.152    Extent   of  service. 
0.153     Separation  of  licenses. 
0.154    Reiquirement    for    a    public    aviation 

service  station. 

DEmonoNs 

S  9.1  Aviation  service.  The  term  "avi- 
ation service"  means  a  radiocommunlca- 
tion  or  special  service  carried  on  by  air- 
craft stations,  airport  control  stations, 
aeronautical  stations,  aeronautical  fixed 
stations,  instrument  landing  stations,  and 
flying  school  stations.*! 

§  9.2  Public  aviation  service  means  a 
radiocommunication  service  open  to  pub- 
lic correspondence  (paid  or  toll  mes- 
sages) to  provide  public  communications 
to,  from,  and  between  aircraft  in  flight.  *t 

S  9.3  Aircraft  station  means  a  radio 
station  on  board  any  aircraft  (either 
heavier-than-air  or  lig^ter-than-air) 
other  than  puldic  service  aircraft  sta- 
tion.* t 

S  9.4  Scheduled  aircraft  means  an  air- 
craft regularly  flying  a  flxed  route.  *t 

S  9.5  Non-scheduled  aircraft  means 
other  than  scheduled  aircraft.*! 

§  9.6  Aeronautical  station  means  a 
station  used  primarily  for  radiocommu- 


nication with  aircraft  stations,  but  which 
may  also  carry  on  a  limited  flxed  service 
with  other  aeronautical  stations  in  con- 
nection with  the  handling  of  commami- 
cations  relating  to  the  safety  of  life  and 
property  in  the  air.*t 

§  9.7  Aeronautical  fixed  station  means 
a  station  used  in  the  fixed  service  for  the 
handling  of  point-to-point  communica- 
tions relating  solely  to  actual  aviation 
needs. 't 

S  9.8  Chain  of  stations  in  the  aviation 
service  is  a  series  of  coordinated  stations 
operating  on  frequencies  allocated  to  avi- 
ation services  in  accordance  with  an  ap- 
proved plan.*t 

§  9.9  Airport  Control  Station  means  a 
station  provided  for  furnishing  commu- 
nications limited  to  actual  aviation  needs 
between  an  airport  control  tower  and 
aircraft  stations  in  the  immediate  vicin- 
ity of  the  airport.' *t 

§  9.10  Flying  School  Station  means  a 
station  used  for  communications  per- 
taining to  Instruction  to  students  or  pilots 
while  in  fiight.*t 

S  9.11  Instrument  Landing  Station  is 
a  special  service  station  for  facilitating 
the  landing  of  aircraft.*  *t 

§  9.12  Radio  Marker  Station  means  a 
station  marking  a  definite  location  on  the 
groimd  as  an  aid  to  air  navigation.' *t 

§  9.13  Public  Service  Aircraft  Station 
means  a  station  licensed  on  board  an 
aircraft  for  the  purpose  of  'carrying  on 
public  aviation  service.  *t 

§  9.14  Public  Service  AeroTiautical 
Station  means  a  land  station  licensed 
for  communicating  with  public  service 
aircraft  stations  for  the  purpose  of  carry- 
ing on  a  public  aviation  service.*  t 

general  regulations 
License 

§  9.21  License  Periods.  The  license 
period  for  all  stations  in  the  aviation 
service  shall  be  for  one  year  unless  other- 
wise stated  in  the  instrument  of  authori- 
zation. The  date  of  expiration  of  license 
for  all  classes  of  stations  operating  in  the 
aviation  service,  unless  otherwise  speci- 
fied, shall  be  as  follows: 

(a)  Stations  in  the  aviation  service, 
other  than  aircraft  stations  and  all  avia- 
tion stations  in  Alaska,  shall  be  issued 
to  expire  March  1  of  each  year. 

(b)  Aircraft  stations  in  the  aviation 
service  other  than  in  Alaska  shall  be 
issued  to  expire  April  1  of  each  year. 

,  (c)  All  classes  of  aviation  stations  in 
Alaska  shall  be  issued  to  expire  January 
1  of  each  year.*t 


'  Approximately  within  30-miles  distance  or 
10  minutes  flight  of  the  airport. 

'May  include  one  or  more  of  the  follow- 
ing: glide  path  transmitter,  localizer  trans- 
mitter, combination  glide  path  and  localizer 
transmitter,  approach  marker  transmitters. 

'May  be  any  one  of  several  types  such  as 
Fan  Marker,  Inner  Marker,  outer  marker  or 
Z  marker.  When  a  marker  station  is  In- 
stalled as  part  of  an  instrument  landing  sys- 
tem. It  will  not  be  separately  licensed. 
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|9Ja  Posting  ttatkm  licenses.  "Hie 
station  Ucenses  of  stations  in  the  avia- 
tion service  shall  be  conspicuously  posted 
at  the  place  where  the  control  operator 
IB  located  except  that  in  aircraft  sU- 
Uons  the  Ucensc  may  be  posted  or  kept 
at  any  convenient  easily  accessible  loca- 
tion in  the  aircraft.^t 

I  9J3  Posting  operator  licenses.  The 
original  license  of  each  station  operator 
shall  be  conspicuously  posted  at  the  place 
he  is  on  duty.  or.  in  the  case  of  mobile 
units  either  the  license  or  veriflcaUon 
card  must  be  kept  in  his  personal  pos- 

_  session.*  t 

Tests 

i  9  Jl  Eguipment  and  service  tests 
authorized  for  aeronautical  and  aero- 
nautical fixed  stations.  Equipment  and 
service  tests  as  authorized  in  Sections 
3.42  and  2.43  may  be  conducted  provided 
that  the  necessary  precautions  are  taken 
to  avoid  interference.*  t 

1 9.32  Routine  Usts.  The  licensees  of 
all  classes  of  stations  in  the  avUtion 
service  are  authorized  to  make  such  rou- 
tine tests  as  may  be  required  for  the 
ivoper  maintenance  of  the  station  pro- 
vided that  precautions  are  taken  to 
avoid  interference  with  any  station. 
Tests  on  3105  and  6210  kilocycles  using 
a  regular  antenna  system  can  be  made 
only  at  such  times  when  no  interference 
will  be  caused  and,  if  in  range  of  an  air- 
port control  station  or  Civil  Aeronau- 
tics Authority  sUtlon.  only  after  per- 
mission is  secxu^d  from  such  stations 
before  commencing  the  tests. 't 

Logs 


i  9.41  Inlormation  required  in  sta- 
tion logs.  All  stations  in  the  aviation 
service  except  aircraft  stations  must 
keep  an  adequate  log  showing  (1)  hours 
of  operation.  (2)  frequencies  used,  (3) 
stations  with  which  communication  wae 
held  and  (4)  signature  of  operator (s)  on 

duty.*t 

9  9.42  Station  logs  jmblic  amatton 
service.  In  addition  to  all  the  require- 
ments in  Section  9.41  above  all  stations 
(both  public  service  aircraft  station  and 
public  service  aeronautical  station)  in 
the  public  aviation  service  must  keep  a 
file  of  all  record  communications 
handled  and  a  list  of  radiotelephone 
contacts  established.*  t 

S  9.43  Required  retention  period.  The 
logs  in  the  aviation  service,  other  than 
public  aviation  service,  may  be  destroyed 
after  a  period  of  three  months  except  in 
those  circumstances  where  retention  of 
the  logs  for  a  longer  period  is  specifically 
provided  for  in  other  rules.*  't 

Inspections 

§  9.51  Availability  for  inspections.  All 
classes  of  stations  in  the  aviation  service 
shall  be  made  available  for  inspection 


upon  request  of  an  authorlBed  represen- 
tative of  the  Federal  aov«nment.*t 

19.52  ResponsibilUv  of  licensee.  It  Is 
the  responsibiUty  of  the  Ucenaees  of  air- 
craft radio  stations  to  sutanit  their  sta- 
tions for  inspecUon  by  a  representaUve 
of  the  Commission  at  least  once  during 
the  license  period.  *! 

Communications 

S  9.61    Methods  of  idenHficatian.   The 
aircraft   name,   company  number,   trip 
number,  official  registry  number  or  other 
identification  approved  by  the  Commis- 
sion may  be  used  to  Ueu  of  the  call 
letters;  provided  that  adequate  records 
are  maintained  to  permit  ready  identifl- 
caUon  of  individual  aircraft.    Also  the 
name  of  the  dty  or  airport  In  which 
other  classes  of  sUtlons  are  located  may 
be  xised  in  lieu  o*  the  call  letters  of  the 
station  when  using  telephony.    In  the 
case  of  stations  using  telegraiAlc  emis- 
sions, the  caU  letters  designated  in  the 
license  shafl  be  used  at  the  end  of  each 
sequence  of  commvmlcation  to  one  or 

more  stations. 't 

9  9.62  Permissible  communtcatwns. 
All  sUtions  in  the  aviation  service,  ex- 
cept those  staUons  Ucensed  for  pubUc 
aviation  service,  shall  transmit  only 
communicaUons  rdaUng  to  and  neces- 
sary for  aircraft  operation  and  the  pro- 
tection of  life  and  property  in  the  air.'t 

§  9.63  Priority  of  aoialUm  communica- 
tions, (a)  The  regular  rouUne  com- 
municaUons* of  stations  in  the  aviaUon 
service  are  fcsential  to  the  safe  opera- 
tion of  aircraft  and  shall  have  priority 
over  the  pubUc  aviation  service  stations. 

(b)  The  radio  operator  in  charge  of 
the  aircraft  sUUon  shaU  suspend  opera- 
tions of  aviaUon  pubUc  service  stotions 
when  such  operations  wlU  delay  or  inter- 
fere with  messages  pertaining  to  safety 
of  life  and  property  or  when  ordered  to 
do  so  by  the  captain  of  the  aircraft. 

(c)  The  operation  of  public  aviation 
service  stations  shall  in  no  way  inter- 
fere with  the  radiocommunications  of 
the  aviation  service. 

(d)  In  cases  where  the  aviation  pub- 
Uc service  aircraft  station  Ucense  is 
issued  to  cover  auxiliary  equipment  of 
the  regular  aircraft  station,  public  com- 
munications shall  be  restricted  to  the 
extent  necessary  for  the  safe  operation 
of  aircraft  as  determined  by  the  person 
in  charge  of  the  aircraft.* t 


as  well  as  278  kc.  and  provide  service  on 
278  kc.  until  an  ultra  hi^  frequency  is 
named  as  a  replacement  frequency  for 
278  kc. 

Airport  control  frequencies  for  domes- 
tic aircraft  and  airport  control  sta- 
tions.* •  130.860  kc,  131,420  kc,  131.840 
kc.  140.100  kc. 

333  kc.  General  calling  frequency  for 
aircraft  stations  operating  outside  the 
American  continent  on  trans-oceanic 
flights. 

375  kc.  International  direction-finding 
frequency  for  use  outside  the  continental 
United  States. 

414  kc.  and  457  kc  Working  frequen- 
cies exclusively  for  aircraft  on  sea  fliglits 
desiring  intermediate  frequencies. 

500  kc  International  calling  and  dis- 
tress frequency  for  ships  and  aircraft 
over  the  seas. 

1638  kc.  Air  navigation  frequency, 
available  for  aeronautical  stations, 
scheduled  and  non-scheduled  aircraft. 

3105  kc.^  and  6210  kc'  National  and  in- 
ternational aircraft  calling  and  working 
frequencies  primarily  for  use  by  non- 
scheduled  aircraft.  The  use  of  these 
frequencies  is  restricted  to  communica- 
tions pertaining  solely  to  aircraft  opera- 
tion and  the  protection  of  life  and 
property. 

3120  kc.  National  aircraft  working  fre- 
quency primarily  for  use  by  non-sched- 
uled aircraft.  The  use  of  this  frequency 
is  restricted  to  communications  i)ertain- 
Ing  solely  to  aircraft  operation  and  the 
protection  of  life  and  property. 

140.100  kc.  National  calling  and  work- 
ing frequency  available  to  non -sched- 
uled aircraft  for  general  communication 
purposes  and  to  scheduled  aircraft  sta- 
tions on  a  limited  basis.  The  use  of  (his 
frequency  Is  restricted  to  communica- 
tions pertaining  solely  to  aircraft  opcra- 


*  See  also  Sec.  2.54  of  Part  a.  General  RxUes 
A  Begulatlons  (4  PJl.  2107  DI>. 


Frequencies 

§9.71  Frequencies:  Distress,  calling, 
and  navigation. 

278  kc  Airport  control  frequttJcy.  Af- 
ter January  1.  1941,  applicants  for  re- 
newal of  airport  control  sUtion  licenses 
must  specify  an  ultra  high  frequency  In 
addition  to  278  kc  and  provide  service 
on- 278  kc  untU  an  ultra  high  frequency 
is- designated  as  a  substitiite  for  278  kc. 
After  January  1.  1940.  new  applicants 
must  apply  lor  an  ultra  high  frequency 


'In  connection  with  Sec.  9.71  four  fre- 
quencies above  130  kc.  are  set  aside  as  a^- 
Sort  control  frequencies  for  domestic  a^- 
Saft  M»d  airport  control  staUons.  Th.'^  ai- 
SStlon  does  not  Include  all  of  the  frcquen- 
cS  in  this  band  which  are  available  to  the 
avTatlon  service  under  existing  rules.  Addih 
«onal  frequencies  of  this  order  ««  f^  «<^«^ 
m  Sec  9  73  for  xise  by  chains  and  In  sec. 
9.78  for  public  aviation  service. 

•  For  the  time  being  stations  using  rUher 

frequency  modulation  or  an^P^"",^*  "^,f  "ie- 
tlon  will  be  authorlMd  on  any  of  these  fre 
auencles       However,    the    Commission    feeU 
Sat  to  the  interest  of  safety  either  one  or 
the  other  types  of  modulation  "^^  b^  ."!l' 
versally    adopted.      It    is    expected    that    by 
T^Jy  1.  1940.  the  aviation  l^dustn  "J 
interested  government  agencies  wUl  be  ip  » 
SSl"n  to  decide  on  one  "jst*'"  wh.^*'  "»"' 
thin  be  adoDted  as  a  standard  system.       • 
'^'f  621^  k^'SlTtabllshed  as  an  aircraft  caj- 

r Tu-n^^  iJ^^hr-^'etJir Se^iT^r^ 
^y^bTX    Inter-Amencan    Arrangement 

December  1937).     Stations  of  the  CUU  '^<^' 
SSlS^AiSortty   stand   continuous   watch 
on  both  of  these  frequencies:  however^  co^ 
tlnuous  watch  on  3106  kc.  only  is  reqn"^ 
to  be^  maintained  by  aUport  control  stt^iloi* 


tion   and  the  protection   of  life   and 
property." 

MisoeOaneous  maritime  frequencies. 
Calling  and  working  frequencies  of  ship 
telegraph  stations  may  also  be  assigned 
to  aircraft  for  the  purpose  of  communi- 
cating with  coastal  stations,  ship  sta- 
tions, or  betweoi  aircraft  stations,  when 
aircraft  are  in  flight  over  the  seas; 
available  for  Al  and  A2  emission.  *t 

Aeronautical.   Aeronautical   Fixed   and 
Aircraft  Stations 

S9.72  Chain  system  map.  Chains 
will  be  established  as  indicated  upon  a 
map  to  be  maintained  by  the  Ccmunis- 
sion  and  this  map  will  show  the  location 
of  all  stations  in  the  aviation  service  ex- 
cept aircraft  staUons  authorized  by  the 
Federal  Commimlcatlons  Commission.* t 

i  9.73  Frequency  assignments  to 
chains.  The  frequencies  allocated  to  the 
several  chains  are  as  follows: 

(a)  Northern  transcontinental  ctuUn 
and  feeders  (Red).  Available  for  air- 
craft and  aeronautical  stations: 


S.147.S 
3,1625 
3.1726 
3.182.5 


3322.5 
3.372.6 
3.467.5 
5.122.5 


5,172  J5« 
5.572.5 
6.582  JS 
5,592.5 


5.0624i 
6.  607.6  • 
6326* 


Primary: 
Secondary: 


140300 
141,080 


140,940 
141.220 


Available  for  aeronautical  fixed  sta- 
tions: 

5310 

(b)  Mid-transcontinental  chain  and 
feeders  (Blue).  AvailatHe  for  aeronauti- 
cal and  aircraft  stations: 

iJtOS  3388  43623         6.6923 

S.062.5*  43373  4,9673  6,520  >• 
3.0723        43473         6,6623 

Primary:       141300        141300 

Secondary:  141,640        141.780 

Available  for  aeronautical  fixed  sta- 
tions: 


2.720 
2,732 
4,110 


6310  '• 
6320° 
6330" 


8315  Day  only 
10,125  Day  only 
10366  •  Day  only 


(c)  Southern  transcontinental  chain 
and  feeders  (Broum) .  AvailaUe  for  aero- 
nautical and  aircraft  stations: 

2346  83423         5,6023 

12X2.5  u     83673         53123 

S332.5         3.4323  *       5,6323 

4.7323         6,6523 

Primary:       141,920         142,060 

Secondary:  142300        142340 


'For  the  time  being  stations  using  either 
frequency  modulation  or  amplitude  modula- 
tion will  be  authorized  on  any  of  these  fre- 
quencies. However,  the  Oommlaslon  feels 
that  in  the  interest  of  safety  either  one  or 
the  other  types  of  modulation  must  be  \ml- 
fersally  adopted.  It  is  expected  that  by 
January  1,  1940,  the  avUtlon  Industry  and 
Interested  government  agencies  wlU  be  in  a 
poaltion  to  decide  on  one  system  which  may 
then  be  adopted  as  a  standard  system. 


AvallaUe  for  aeronautical  fixed  sta- 
tions: 


2,612  4,600         6340 « 

2,636  4.730"      6360* 

3,4473  a     5365  **     6360  » 


7.700  *  Day  only 
10,190  Day  only 
18360  •  Day  only 


(d)  Eastern  continental  chain  and 
feeders  (Green).  Available  for  uiero- 
nautical  and  aircraft  stations: 

2,864         2.986  4,7423         5.7073  >• 

2322         4,1223         5.6523         6,590  >• 
2,046        4336*  63723 

Primary:       140340        140380 

Secondary:  140.620        140.660 

Available  for  aeronautical  fixed  sta- 
tions: 


2,608 

4,736  « 

5310 

8.130 'Day  only 

2,748 

4,740  « 

6390" 

10.865  ■  Day  only 

4336* 

4,746  « 

6.600  >• 

11 360  •Day  only 

(e)  Northwestern  continental  chain 
and  feeders  (Purple).  Available  for 
aeronautical  and  aircraft  stations: 

2354        3305  43173         5.8873  >* 

2,994         3,1273         63773  Day  only 

Primary:       142300        143.040" 

Secondary:  143.180 

AvailaUe  for  aeronautical  fixed  sta- 
tions: 

2.644         43173°      6,400  <•      10,855  •  Day  only 
2394  u      5310  8,130  •  Day  only 

10,965  •  Day  only 

(f )  Mid-continental  chain  and  feeders 
(Yellouy).  Available  for  aeronautical 
and  aircraft  stations: 

3,4473         3,485  5.0423         5,6823 

3,4573         6,0323  •  «     5,8873  ^ 

Primary:       142.480        142,620 » 

Secondary:  142,760 

Available  for  aeronautical  fixed  sta- 
tions: 

2,640    4,660    5315*    8,070  •  Day  only 

11,910*  Day  only 

fg)  Souihem  intercontinental  chain 
and  feeders  (Orange).  Available  for 
aeronautical  and  aircraft  staUons: 

2370  6376  8320  16,440 

2386"  6,405  Day  only    8340  >•       17.000  >• 

3,0833  6,6923  11.470  •>• 

5,165  X  6370  12330 

Available  for  aeronautical  fixed  sta- 
tions: 


2,648         5375 

8340" 

12330" 

5,6723 

2,986  »      6370  " 

9310  »» 

16340 

6.8873  •» 

3,0823      6,580 » 

10,955  "  * 

16,440" 

6340 

6,165 «     8320- 

1 1,470  M* 

17,000" 

143,600" 

143,740  " 

143,400  >*t 

•Subject  to  the  condititm  that  no  inter- 
ference Is  caused  to  existing  services  and 
that  the  operating  frequency  will  be  main- 
tained within  0.02  percent  of  the  assigned 
frequency. 

•  Subject  to  the  condition  that  no  inter- 
ference is  caused  to  Government  stations. 

"These  freqtiencles  assigned  for  unlimited 
hours  upon  the  express  condition  that  no 
Interference  is  caused  to  the  international 
mobile  service. 

.  "Subject  to  the  condition  that  no  inter- 
ference Is  caused  to  aeronautical  and  air- 
craft stations. 


9  9.74  Lighter-than-atr  craft  fre- 
quencies. The  following  additional  fre- 
quencies may  be  assigned  to  lighter -than- 
air  craft  and  to  aeronautical  stations 
serving  llghter-than-alr  craft: 

2,930         6,615         11310*  Day  only.*t 

§  9.75  Radio  marker  station  fre- 
quency: 

75,000  kc.'t 

§  9.76  Instrument  landing  frequencies. 
Glide  path  and  localizer: 

93.500  kc.     93,900  kc.     94300  kc.     109,500  kc. 
109300  kc.     110300  kc.*t 

§  9.77    Flying  School  Frequencies: 

33.420  kc.     33360  kc.     37.860  kc.     39.060  kc.*t 

§  9.78  Public  aviation  service  frequen- 
cies. The  frequmcles  143.320  kc.  and 
143,460  kc.  are  available  experimentally 
for  the  development  of  a  domestic  public 
aviation  radiotelephone  service.  The  fre- 
quencies available  to  ship  telegraph  and 
ship  telei^one  stations  are  also  available 
to  public  service  aircraft  stations  on  in- 
ter-continental or  trans-oceanic  air 
routes  for  the  handling  of  public  corre- 
spondence in  the  same  manner  and  to 
the  same  extent  that  they  are  available 
to  ships  of  the  United  States  and  under 
restrictions  hereinafter  provided.  *t 

§  9.79  Day  provision.  In  all  cases 
wherein  the  word  "day"  occurs  in  con- 
nection with  operation  on  a  frequency, 
such  use  of  the  word  "day"  or  "day  only" 
shall  mean  that  period  of  time  included 
between  two  hours  after  local  sunrise 
and  two  hours  before  local  sunset.*  t 

Tolerance 

§  9.81  Frequency  tolerance.  Tlie  fre- 
quency tol^ance  of  stations  in  the  avia- 
tion service  shall  be  as  follows: 


"Day  only — not  to  be  used  within  300 
mUes  of  Canada. 

'-'Subject  to  the  condition  that  no  inter- 
ference is  cattsed  to  the  International 
service. 

'« Maximum  power  50  watts  tor  use  east 
of  New  York  oxily.  subject  to  the  condition 
that  no  interference  wUI  be  caused  to  agri- 
culture stations  in  the  fixed  service  or  to 
any  station  which  in  the  judgment  of  the 
ConmilBslon  has  priority  on  this  frequency. 

"Day  only,  not  to  be  used  within  400 
miles  of  Canada. 

"These  frequencies  are  assigned  xipon  the 
express  condition  that  no  interference  wlU 
be  caused  to  the  International  servioe  of  any 
station  which,  in  the  discretion  of  the  Com- 
mission may  have  priority  on  the  frequency, 
or  frequencies  with  which  interference 
results. 

"  Maj  also  be  assigned  for  secondary  serv- 
ice tinder  certain  conditions. 

"For  tise  south  of  Dallas,  Texas. 

"Available  for  use  in  the  Pacific  area 
only. 

"For  use  on  routes  lying  south  of  the 
United  States  only. 

**  Also  available  for  use  on  any  other  chain 
where  the  frequencies  regularly  assigned  can- 
not l>e  used  due  to  interference. 
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Fraqunicy 
baud 

Percent 
tokrraDce 

CiMBOIiUtion 

Equip- 
ment 
before 
Jan.  1. 
1»40 

Author- 
iied 
after 

Jan.  1. 
1»40 

AOTonantiral    

Aeronautiatl  died 

Aircrs/t  iista«  ft^ 
qUTDciM  asslrned 
•^ro  stations. 

Airrrmft  fr»<iu«»OTWa 
•vailsble  to  *hi\». 

Alrrntrt  oMnu  other 
frpquencM-s. 

Airport  ojntrol  rta- 
tions. 

Airport  control  st»- 
tiotM  usinjt  other 
ftequrncifs         » 

All  «UtioD.«  in  avi*- 
tioD  svrviou  uniue 
treqoencios  above  30 

BeJow  Smc... 
Briow  8mc... 
Above  tmc... 

0  04 

.03 
.02 
.04 

.05 
.04 
.10 

a02 
.01 
.01 
.02 

278  kc 

.OB 
.02 
.02 

.02 

.08 

•t 

19.82  Measurement  proeedure.  The 
licensee  of  each  station  shall  provide  for 
measurement  of  the  station  frequency, 
or  frequencies,  regularly  used  in  accord- 
ance with  instructions  Issued  from  time 
to  time  by  the  Commission  and  establish 
inroeedure  for  regular  checking.  These 
measurements  of  statlcm  frequency  shall 
be  made  by  means  independent  of  the 
frequency  control  of  the  transmitter  and 
shall  be  of  such  an  accuracy  that  the 
limit  of  error  is  within  the  frequency 
tolerance  allowed  the  station.  *t 

Aircraft  Stations 

i  9.91  Aircraft  sUUions.  Communi- 
cations by  an  aircraft  staticm  shall  be 
limited  to  the  necessities  of  safe  aircraft 
navigation  and  normally  contacts  with 
airport  control  stations  shall  not  be  at- 
tempted unless  the  aircraft  is  within  the 
control  area  of  the  airport.'*t 

Aeronautical  and  Aeronautical  Fixed 
Stations 


1 9.101  Service  aeronautical  station. 
Aeronautical  stations  shall  provide  non- 
public settee  without  discrimination  to 
all  scheduled  aircraft  the  owners  of 
which  make  cooperative  arrangements 
for  the  operation  and  maintenance  of 
the  aeronautical  stations  ^^lich  are  to 
furnish  such  service  and  for  shared  lia- 
bility in  the  operation  of  stations.  In 
addition,  this  class  of  station  shall  pro- 
vide reasonable  and  fair  service  to  non- 
scheduled  aircraft  in  accordance  with 
the  provisions  of  these  rules.  *t 

S  9.102  Service  aeronautical  fixed 
stations.  Aeronautical  fixed  stations  are 
authorized  primarily  for  the  handling  of 
communications  in  connection  with  and 
relating  solely  to  the  actual  aviation 
needs  of  the   licensees  and  then  only 


where  frequencies  art  allocated  to  a 
chain  and  cooperative  participants  upon 
the  basis  of  equality.*  t 

S  9.103  Power.  Aeronautical  or  aero- 
nautical fixed  stations  win  not  be  lloeiiaed 
to  use  more  than  1  kilowatt  on  the  fre- 
quencies above  1.500  kilocycles  unless  on 
IMrop«r  showing  the  Commission  shall 
authorize  a  greater  power,  in  which 
event  the  operaUng  frequency  must  be 
maintained  within  0.02  percent  of  the 
assigned  frequency  and  suitable  filters 
must  be  embodied  in  the  equipment  to 
limit  the  frequency  band  of  emission  to 
5  kilocycles. 't 

8  9.104  Emergency  service.  The  li- 
censee of  an  aeronautical  fixed  station 
shall  be  required  to  transmit,  without 
charge  or  discrimination,  all  necessary 
messages  in  times  of  public  emergency 
which  Involve  the  safety  of  life  or 
property. 't 

Airport  Control  Stations 

8  9.111  Receiving  watch  on  3105  kc." 
The  licensee  of  an  airport  control  sta- 
tion shall  without  discrimination  provide 
non-public  service  for  any  and  all  air- 
craft. Such  licensee  shall  maintain  a 
continuous  listening  watch  on  the  air- 
craft calling  and  working  frequency  3105 
kilocycles,  and  also  be  prepared  to  ren- 
der a  non-puMlc  communication  service, 
during  all  hours  of  the  day  and  night; 
provided,  however,  that  upon  apirtlca- 
tion  therefor  the  Commission  may  ex- 
empt any  station  from  the  requirements 
of  this  provision  when  it  appears  that  in 
the  preservation  of  life  and  i»roperty  in 
the  air  the  maintenance  of  a  continuous 
watch  by  such  station  is  not  required.* t 

8  9.112  Airport  facUities.  Only  one 
airport  control  station  will  be  licensed 
to  operate  at  an  airport.*t 

8  9.113  Service  to  be  rendered.  Com- 
mimications  of  an  airport  control  sta- 
Uon  shall  be  limited  to  the  necessities  of 
safe  operation  of  aircraft  using  the  air- 
port facilities  or  operating  within  the 
airport  control  area'  and  In  all  cases 
such  stations  shall  be  in  a  posltioii  to 
render,  and  shall  render,  all  airport  con- 
trol services.*! 

8  9.114  Communications  must  not  be 
attempted  with  aircraft  beyond  the  con- 
trol area  of  the  airport."  *i 

8  9.115  Interference.  The  operation 
of  airport  control  stations  in  adjacent 
airport  areas  shall  be  on  a  non-inter- 
ference basis  only.  In  case  of  disagree- 
ment between  adjacent  areas,  the  Com- 


'  Approximately   within   30   miles  distance 
or  10-mlnutes  flight  of  the  airport. 


"•Effective  June  10,  1««.  the  United  SUtes 
Army  Air  Corps  wlU  uae  44»6  kc.  for  air  to 
ground  coaimunlcatlon  In  lieu  of  8105  ke. 
Any  airport  station  located  on  an  airport 
used  extenalTely  by  military  aircraft  should 
moTlde  equipment  for  and  stand  watch  on 
that  frequency  (4495  kc.)  In  addition  to  and 
during  the  same  hours  as  U  required  for  the 
watch  on  3105  kc. 

•Approximately  within  SO-mUes  distance 
or  lo-mlnutes  flight  of  the  airport. 


missiOD  may  specify  the  arrangements 
necessary  to  eliminate  interference.*' 

19.116  Power,  (a)  Airport  control 
stations  using  278  kilocycles  will  not  be 
lioensed  to  use  more  than  15  watts  power 
for  tsrpe  A3  emission,  (b)  Localizer 
transmitters  authorized  to  use  the  fre- 
quency 278  kilocycles  may  use  power  in 
excess  of  15  watts  provided  that  the 
power  is  limited  so  as  to  not  produce  a 
field  strength  of  more  than  1500  micro- 
volts per  meter  at  one  mile  from  the 
transmitter  location.  In  the  direction  of 
the  rwn-rimiim  field,  (c)  The  power  of 
airport  control  stations  operating  on 
other  frequencies  khall  be  limited  to  100 
watts,  "t 

Flying  School  Stations 

8  9.121  EliffibiUty  for  station  license. 
Radiocommunication  facilities  for  flying 
schools  may  be  assigned  only  to  tx>na 
fide  fiying  schools  and  soaring  socie- 
Ue8.*t 

8  9.122  Limitations  of  instructional 
facilities.  Assignments  will  be  Umited  to 
one  station  to  an  airport  location  for  one 
or  more  flying  schools.  *t 

8  9.123  Coordinated  use  of  iTistruc- 
tional  facilities.  Where  more  than  one 
flying  school  (Hierates  from  an  airport 
location  coordinated  use  of  a  single  in- 
structional frequency  shall  be  arranged, 
placed  in  the  form  of  a  signed  agreement 
and  filed  with  the  Commission.*! 

8  9.124  Use  of  flying  school  frequency. 
All  aircraft  engaged  in  instructional  fly- 
ing In  the  vicinity  of  an  airport  shall 
transmit  only  on  the  flying  school  fre- 
quency assigned  to  that  airport  loca- 
tion.'t 

8  9.125  Supervision  by  airport  control 
operator.  At  any  airport  at  which  an 
airport  control  station  or  control  tower 
Is  in  opo-ation.  the  airport  control  opera- 
tor must  be  given  a  remote  microphone 
connection  to  the  transmitter  operating 
on  the  flying  acbooi.  frequency  for  the 
transmission  of  orders  or  instructions  of 
an  emergency  nature  to  students  in 
flight  within  the  control  area'  of  the 
alrport.*t 

8  9.126  Power.  The  power  output  of 
flying  school  stations  shall  not  be  more 
than  50  watts  nor  less  than  15  watts  (or 
land  stations  and  not  more  than  20  watts 
for  aircraft  stations.  *! 

8  9.127  Frequency  assignments  non- 
exclusive. No  frequency  available  to  a 
station  engaged  In  Instructional  flyin* 
will  be  assigned  exctustvd^  to  any  api^- 
cant.  All  staUons  In  this  service  are  re- 
quired to  coordinate  operation  so  as  to 
avoid  interference  and  make  the  most 
effective  use  of  assignments.*! 

8  9^28  Private  service  prohOyited. 
The  use  of  flying  school  frequencies  for 
other  than  InstrucUon  purposes  and 
promotion  of  safety  of  life  and  property 
is  strictly  prohibited.*! 


Instrument  Landing  Stations 

8  9.141  Basis  of  grant  of  facilities. 
Instrument  landing  service  "  will  not  be 
authorized  imless  (1)  the  applicant 
meets  all  requirements  specifled  by  the 
Civil  Aeronautics  Authority  and  the 
Federal  Communications  Commission 
for  the  type  of  installation  proposed.  (2) 
the  applicant  executes  a  speciflc  agree- 
ment to  relinquish  to  the  Civil  Aero- 
nautics Authority  the  use  of  any  Gov- 
ernment frequencies  involved  on  demand 
and  <3)  the  applicant  executes  a  speciflc 
agreement  to  release  the  facilities  and 
remove  his  equipment  If  and  when  such 
release  or  removal  may  be  required  by 
the  Oovemment.'t 

Public  Aviation  Service 

1 9.151  Stations  licensed  for  pubUc 
aviation  service.  Only  those  stations  in 
the  aviation  service  licensed  for  "pub- 
Uc aviation  service"  shall  carry  on  pub- 
lic correspondence.  1.  e..  a  paid  or  toll 
message  service  in  the  sense  in  which 
these  terms  are  generally  understood.**  •  t 

8  9.152  Extent  of  service.  All  sta- 
tions licensed  in  the  public  aviation 
service  shall  provide  such  service  with- 
out discrimination  to  any  other  station 
similarly  licensed. 't 

S  9.153  Separation  of  licenses.  Each 
license  or  other  instrument  of  authori- 
ation  for  aviation  public  service  shall 
be  separate  from  the  aviation  service 
licenses  and  shall  designate  the  speciflc 
frequencies  which  the  station  is  author - 
iied  to  use  to  carry  on  public  corre- 
spondence.**  •! 

5  9 154  Requirement  for  a  public 
aviation  service  station.  Upon  showing 
that  a  need  exists  for  public  aviation 
service  a  license  or  other  instrument  of 
authorization  may  be  issued  for  a  sta- 
tion for  public  correspondence  provided 
that  a  continuous  effective  listening 
watch  is  maintained  on  the  frequency 
or  frequencies  used  for  the  aviation 
afety  service  messages  while  public 
wrvice  messages  are  being  handled:  and 
that  the  Installation  and  system  of  op- 
eration will  permit  instantaneous  inter- 
ruption of  public  aviation  communica- 
tions to  transmit  or  receive  aviation 
Krvice  messages.*! 

By  the  Commission. 


[seal] 


T.  J.  Slowix, 
Secretary. 


\f.  R.  Doc.  39-2660;   Filed.   July   19.   1939; 
12:56  p.m.] 


'Instrument  isndlng  stations  may  in- 
clude one  or  more  of  the  following:  glide 
PMh  transmitter,  localizer  transmitter,  com- 
Ot&stlon  glide  path  and  localizer  transmitter 
»M  approach  nuu-ker  transmitters.  The 
i'«qu«ncies  available  are  assigned  by  Bxecu- 
"»e  Order  to  the  CivU  Aeronautics  Authority 
»n<l  may  be  made  available  for  non-Gov- 
"fwncnt  agencies  only  under  speciflc  con- 
oitions  set  forth  In  this  section. 

No  separate  or  additional  authorization 
■necessary  for  licensed  coastal  or  ship  sta- 
"^  to  commimicate  with  or  handle  pubUc 
■^Kes  to  or  from  an  aircraft  In  flight 
""f  the  sea. 


Part  9 — Rttlxs  and  RscmjiTioNS 
QovKMOMG  Aviation  Services 

The  Commission,  on  July  12,  1939,  re- 
pealed the  following  rules,  to  become 
effective  August  1,  1939: 


Rule  No.: 

C.  F.  R.  Sec.  No. 

343-244,  Inclusive. 

100.01-100.02.  Inclusive 

244a. 

106.04. 

24&-a47.  inclusive. 

100.03-100.05.  Inclusive 

247a  _ _ 

100.09. 

248-249.  inclusive. 

100.06-100.07.  Inclusive 

249V4 

105.01. 

280.. 

100.08. 

261 

102.01. 

251a _. 

106.03. 

252  -_ 

100.30. 

252a 

106.02. 

253 

100.40. 

254. _ 

104.02. 

254A 

100.41. 

255 

100.20-100.23,  inclusive. 

256 

101.05. 

257 

103.01. 

258a.. 

104.01. 

258b 

104.05. 

259-260.  Inclusive. 

104.03-104.04.  inclusive 

260A 

101.06. 

260B 

105.02. 

261 

103.02. 

262 

106.01. 

262aA-262aD. 

Inclusive 

101.01-101.04,  Inclusive. 

By  the  Commissi 

on. 

[SEAL] 

T.  J.  Slowie, 

Secretary. 

(P.   R.   Doc.   39-2661 

Piled.   July   19,    1939; 

12:56 

p.  m.J 

Part  41 — Telegraph  and  Telephone 

Pranks '*! 

Tabue  of  Contents 
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41.12  Persons  to  whom  niles  apply. 

41.13  Gamers,     services,     and     persons     to 

which  rules  do  not  apply. 

LIMITATION   AND   POaM   OP  ISSUANCS 

41.21  Amount  of  free  service  permitted. 

41.22  Name  of  person. 

AOmNISTSATIVE  KBGTTLATIONS 

41.31  Records  to  be  maintained  and  reports 

to  be  flled. 

41.32  Existing   franks  not  conforming  de- 

clared void. 

definitions 

8  41.1  Definition  of  terms  as  used 
herein.    As  used  herein — 

(a)  The  term  "frank"  means  any  au- 
thority which  authorizes  free,  or  par- 
tially free,  service. 

(b)  The  term  "family"  means  the  wife, 
husband,  minor  children,  and  other  de- 
pendents of  the  oiBcer,  employee,  or 
agent  permitted  to  receive  and  use  a 
frank,  but  no  other  person. 


'  Rules  Governing  Communications  Serv- 
ices by  Telegraph  and  Telephone  Companies 
Rendered  Pree  or  At  Less  Than  BBtabllsbed 
Charges. 

•Promulgated  under  the  authority  con- 
tained in  Sec.  210,  48  Stat.  1073;  47  U3.C. 
210. 

tAdopted  by  the  FCC  on  July  12,  1939,  to 
become  effective  August  11,  1939. 


(c)  The  terms  "officer",  "agent",  and 
"employee"  Include  furloughed.  pen- 
sioned, and  superannuated  officers, 
agents,  and  employees.*! 

general  application  of  rxtlbs 

8  41.11  Services  to  u^ich  rules  apply, 
Franks  valid  for  interstate  or  foreign 
telegraph  or  telephone  service  may  be 
Issued  or  used  and  free  service  may  be 
rendered  only  in  accordance  with  the 
following  provisions:  •! 

8  41.12  Persons  to  whom  rules  apply. 
FuU  time  officers,  agents,  and  employees 
of  railroad  companies,  merchant  ship 
companies,  motor  bus  companies,  air 
transport  companies,  telei^one  com- 
panies, telegraph  companies,  sleeping 
car  companies,  express  companies,  and 
pipe  line  companies  not  subject  to  the 
Act  may,  at  the  discretion  of  carriers 
subject  to  the  Act.  receive  franks  author- 
izing free  service  or  service  at  less  than 
regularly  established  rates  applicable  to 
the  service  rendered.*  t 

8  41.13  Carriers,  services,  and  persons 
to  which  rules  do  not  apply.  These  rules 
shall  not  apply  to: 

(a)  Services  rendered  pursuant  to  law- 
ful contracts  for  exchange  of  services 
under  Section  201  (b)  of  the  Act  and 
which  contracts  are  filed  with  the  Com- 
mission, nor  to  any  free  service  rendered 
by  a  cable  company  pursuant  to  any  ob- 
ligation of  its  landing  license,  nor  to  any 
service  rendered  pui-suant  to  any  rule 
or  order  issued  imder  the  authority 
transferred  by  Section  601  of  the  Act; 

(b)  Except  as  hereinafter  provided. 
services  rendered  in  connection  with  sit- 
uations involving  the  safety  of  life  and 
property,  including  hydrographic  re- 
ports, weather  reports,  reports  regarding 
aids  to  navigation  and  medical  assistance 
to  injured  or  sick  persons  on  ships  and 
aircraft  at  sea,  as  provided  in  Section 
357  (e)  of  the  Act,  or  to  furnishing  of  re- 
ports of  positions  of  ships  at  sea  to  news- 
papers of  general  circulation,  as  provided 
in  Section  201  (b)  of  the  Act; 

(c)  Pree  or  concession  service  now  or 
hereafter  granted  to  officers,  agents,  or 
employees  of  common  carriers  subject 
to  the  Act,  and  to  their  families.  *t 

lhotation  and  forh  of  issuance 

8  41.21  Amount  of  free  service  per- 
mitted. No  franks  shall  be  Issued  by  any 
carrier  authorizing  free  service  to  any 
person  on  which  the  published  charges 
would,  in  the  aggregate,  exceed  $50.00  in 
any  one  calendar  year;  nor  shall  any 
person  use  or  attempt  to  use  any  frank 
in  any  calendar  year  for  free  service  on 
which  the  charges  at  the  duly  published 
rates  would,  in  the  aggregate,  exceed 
$50.00. 't 

§  41.22  Name  of  person.  Each  frank 
shall  be  issued  by  a  duly  authorized  offi- 
cer of  the  carrier  granting  the  privilege 
and  shall  show  the  name  of  the  person 
to  whom  it  is  issued:  and  It  shall  be  valid 
only  for  service  rendered  that  person.*! 
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ABMlUlSTtATITK  ttCUlATlOWS 

1 41  Jl  Records  to  be  maintained  and 
reports  to  be  filed.  Common  carriers 
subject  to  the  Act  ahafl  maintain  records 
and  file  reports  aa  follows: 

(a)  Each  such  carrier  shall  maintain 
Its  records  in  such  manner  as  to  reflect 
at  all  times  the  name  and  address  of 
every  person  holding  a  telegraph  or  tele- 
phone frank  and  the  ofBce.  employment 
or  relationship  held  by  each  such  person 
enUtling  him  to  a  frank:  and  each  such 
carrier  shall  keep  such  basic  records  as 
would  enaWe  it,  if  ordered  by  the  Com- 
mission, to  compile  a  statement  for  the 
last   preceding   calendar   year   prior   to 
such  order  or  for  any  other  period  during 
which  it  Is  required  by  other  rules  to 
retain  such  records,  showing  the  above 
Infonnaticm  together  with  the  number 
of    franked    communications    handled 
under  each  frank  during  such  period  and 
the  aggregate  charges  in  dollars  which 
would  have  accrued  to  the  carrier  for  all 
of  the  free  service  rendered  under  each 
frank  during  such  period  if  charges  for 
all  such  commimications  had  been  col- 
lected at  the  published  tariff  rates. 

(b)  With  respect  to  the  communica- 
tions referred  to  in  SecUon  41.13  every 
carrier  subject  to  the  Act  shall  maintain 
Its  records  in  such  a  manner  as  to  show 
the  number  of  each  class  of  such  com- 
munications handled  free  of  charge. 

(c)  Each  such  carrier  shall  maintain 
its  records  in  such  a  manner  as  to  show 
the  number  of  reports  of  positions  of 
ships  at  sea  furnished  to  newspapers  of 
general  circulation  without  charge,  or  at 
nominal  charges,  as  authorized  in  Sec- 
tion 201  (b)  of  the  act.'t 

9  41.32  Existing  franks  not  conform- 
ing declared  void.  All  outstanding 
franks  which  do  not  conform  to  these 
rules  shall  be  void  after  the  effective 
date  of  these  rules.*  t 

By  the  Commission. 

[SEAL]  T.  J.  SLOvm, 

Secretary. 

IF    B.   Doc.    39-2662;    PUed.   July    19.    1939; 
12:56  p.  m-l 
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Tabls  of  CoNTsms 

nr  cxNnui. 
See. 
ea.l      Application  necessary  for  authorlsa- 

Uon. 
83.2      Who  may  make  application. 

cowimis  or  afpucahoh 
62.11    Information  reqxilred  by  application. 

AOMUnSTBATXTB    tMOVtATlOm 

62.21     Inlormatlon  in  previous  appllcaUons; 

incorporated  by  reference. 
62  22     Blgnatvire;  verification. 

62.23  Form  of  application:  number  or 
copies:  8l«e  of  paper,  etc. 

62.24  Change  In  status;   Oommlsslon  to  be 
Informed. 

IN  CXNSIUI. 

S  62.1  Application  necessary  for  au- 
thorization. An  order  of  authorliaUon 
will  be  granted  only  upon  appUcaUon 
therefor  as  hereinafter  provided."  "t 

S62.2  Who  may  make  application. 
An  appUcation  for  such  an  order  may  be 
made  by  any  person  in  his  own  behalf.'t 


Pa«t  41 — Telegraph  awd  Telephche 
Franks' 

The  Commission,  on  July  12,  1939.  re- 
pealed Telegraph  Division  Orders  Nos. 
14  and  14-B,  and  Telephone  Division 
Order  No.  6-A  (CPR,  Sees.  210.01-21005, 
211.01-211.02.  212.01-212.02.  213.01- 
213.02.  214.01  and  215.01-215.04).  effec- 
tive August  11.  1939.  The  Commission 
also  repealed  Telegraph  Division  Order 
No.  14-A  (not  codified) ,  effective  August 
11.  1939. 
By  the  Commission. 

[SEAL]  T.  J.  Slowib. 

Secretary. 

IP    R.   Doc.    39-2663;    Piled.    July    19.    1939; 
12:56  p.m.) 


'  Rules  Governing  Communications  Serv- 
ices by  Telegraph  and  Telephone  Companies 
Rendered  Free  or  At  Less  Than  Bstabllshed 
Charges. 


•Promulgated  under  the  authority  con- 
tal^d^8ec4  (1).  48  Stat.  1066:  47  Ufl.C. 

tAdopted  by  the  PCC  on  July  12.  1939.  to 
become  effective  Sept.  1.  1939. 

>  "These  regulations  shaU  apply  to  any  per- 
son authorized  by  or  undertaking  fOT  «ach  of 
two  or  more  carriers  to  perform  the  dutl«. 
or  any  of  the  duties,  ordlnarUy  performed  by 
a  director,  president,  vice  president,  secre- 
tary treasurer,  general  counsel,  general  soUc- 
Itor  general  attorney,  comptrtdler.  general 
auditor,  general  manager,  general  commercial 
manager,  chief  engineer,  general  superin- 
tendent, general  land  and  tax  agent.  <wchlef 
purchasing   agent."     Order   8,   FCC  Dec.   7, 

1934 

« "Every  person  who  desires  to  hold  the 
position  of  officer  or  director  of  more  than 
bne  carrier  subject  to  the  Ooinmunl«tloM 
Act  of  1934.  shall,  on  or  before  December  is. 
1934.  file  with  the  Pedetal  Oomiqjjnlcatlons 
Commission  application  for  auch  authority 
in  conformity  with  Tlegulattona  Ooverning 
Applications  Under  Section  212  of  the  Cmb- 
municatlons  Act  of  1934  to  Htdd  the  Posi- 
tions of  Officer  or  Director  of  More  Than  One 
Carrier  Subject  to  the  Act.'  as  adopted  by  the 
Federal  CommunlcatlonB  Commlaaion  at  a 
general  session  thereof  on  October  9.  1934. 
and  amended  November  2.  1934. 

■It  U  further  ordered.  That  any  authority 
herein  or  heretofore  granted  by  which  any 
person  is  authorized  to  hold  the  position  of 
(Acer  or  director  of  more  than  one  carrter 
subject  to  the  Commimications  Act  of  1934 
shall  automatically  expire  on  the  17th  day 
of  December.  1934.  imlees  such  person  shaU 
have  filed  application  for  authority  to  hold 
such  position  of  officer  or  director  of  more 
than  one  carrier  subject  to  the  Act  In  con- 
formity with  the  last  preceding  paragraph 
hereof     Order  7.  P.C.C.  Nov  2.  1934. 

"It  is  ordered.  That  persons  who  did,  on  or 
Ijefore  December  15,  1934.  file  personal  appli- 
cation with  the  Commission  for  authority  to 
hold  the  positions  of  officer  or  director  of 
more  than  one  carrier,  under  Section  212  of 
the  Act  and  orders  and  regulations  of  the 
Commission,  are  authorized  to  hold  the  posi- 
tions of  officer  or  director  of  more  than  one 
carrier  pending  final  order  by  the  Commis- 
sion on  their  respective  applications,  subject 
to  all  of  the  llmlUtlons  set  out  In  orders 
heretofore  Issued.'  Order  10.  P.C.C,  Dec.  21. 
1934. 


COMTBirTS  OP  APPUCATIoa 

1 62.11    Information  required  by  appii-     ^ 
eaUon.    Each  apjdlcation  shall  state  the 
following: 

(a)  The  full  name,  occupation,  busi- 
ness address,  place  of  residence,  and  post- 
office  address  of  the  applicant. 

(b)  A  speciflcation  of  every  carrier  of 
which  the  applicant  holds  stock,  bonds, 
or  notes,  individually,  as  trustee,  or 
otherwise;  and  the  amount  of.  and  an 
accurate  description  of  the  securities 
owned  or  held  by  the  applicant,  of  each 
carrier  for  which  authority  to  act  is 
sought.  Whenever  it  is  intended  to 
represent  on  the  board  of  directors  of 
any  carrier  securities  other  than  those 
owned  by  the  applicant  the  application 
shall  describe  such  securities,  state  the 
character  of  representation,  the  name 
of  the  beneflcial  owner  or  owners  and 
the  general  nature  of  the  business  con- 
ducted by  such  owner  or  owners. 

(c)  Each  and  every  position  with  any 
carrier  which  is  held  by  the  applicant 
at  the  time  of  the  application,  and  which 
he  seeks  authority  to  hold,  together  with 
the  date  and  manner  of  his  election  or 
appointment  thereto  and.  if  he  has 
entered  upon  the  performance  of  his 
duties  in  any  such  position,  the  nature 
of  the  duties  so  performed  and  the  date 
when  he  first  entered  upon  their  per- 
formance. 

(d)  As  to  each  carrier  covered  by  the 
requested  authorization,  whether  It  Is 
(1)  an  operating  carrier,  (2)  a  lessor 
company,  or  (3)  any  other  person  or 
corporation  organized  for  the  purpose  of 
engaging  in  communication  by  wire  or 
radio  subject  to  the  Act.  If  any  such 
carrier  neither  operates  nor  owns  any 
apparatus  nor  provides  service  for  com- 
munication by  wire  or  radio,  which  is 
subject  to  the  Act,  there  shall  be  filed 
with  the  appUcation,  as  a  part  therecrf,  a 
copy  of  such  carrier's  charter  or  certifi- 
cate or  articles  of  incorporation,  with 
ameiximents  to  date.  When  such  copy 
has  once  been  filed  with  the  Commis- 
sion, reference  thereto,  with  amend- 
ments, if  any,  will  suffice. 

(e)  A  full  statement  of  pertinent  facts 
relative  to  any  carrier  which  does  not 
make  annual  reports  to  the  Commission. 
authorizaUon  for  a  position  with  which 
is  sought. 

(f)  Pull  information  as  to  the  rela- 
Uonship.  operating,  financial,  competi- 
tive or  otherwise,  existing  between  the 
carriers  covered  by  the  requested  author- 
ization. 

(g)  Every  business  corporation---ln- 
dustrial,  financial,  or  other— of  whicn 
the  appUcant  is  an  officer  or  director. 
trustee,  receiver,  attorney  or  agent  ana 
also  every  corporation  engaged  in  com- 
munications or  in  furnishing  equipmem. 
supplies,  research,  services.  fi"^J\7 
credit,  or  personnel,  directly  or  indi- 
rectly, to  any  communication  company 
in  which  the  applicant  has  a  f^^^^^'^ 
interest,  together  with  the  general  char- 
acter of  the  business  conducted  by  ^u^" 


corporation,  and  the  amount  and  de- 
scription of  the  applicant's  interest.' 

(h)  Whether  or  not.  since  August  18, 
1934,  the  wllcant  has.  as  director  or 
officer  of  any  carrier  subject  to  the  Act, 
received  for  his  own  benefit,  directly  or 
indirectly,  any  money  or  thing  of  value 
in  respect  of  negotiation,  hypothecation, 
or  sale  of  any  securities  issued  or  to  be 
issued  by  such  carrier,  or  has  shared  in 
any  of  the  proceeds  thereof,  or  has  par- 
ticipated in  the  making  or  paying  of  any 
dividends  of  such  carrier  from  any  fimds 
properly  included  in  capital  account.  If 
the  answer  to  this  question  is  in  the 
affirmative,  the  appUcant  shaU  state  the 
amount  or  amoimts  received  from  such 
transaction  or  transactions,  and  the  rea- 
sons to  Justify  such  payment  or  pay- 
ments. 

(i)  The  reasons,  fully,  why  the  grant- 
ing of  the  authority  sought  will  not  affect 
adversely  either  pubUc  or  private  inter- 
ests. 

(j)  Whether  or  not  any  other  appU- 
cation for  similar  authority  has  been 
made  by  the  applicant  and,  if  so.  the 
date  and  docket  number  thereof,  and  the 
action  thereon,  if  any.*t 

ADIOKISTKATIVE   SBGTTLATIOHS 

§  62.21  Information  in  previous  ap- 
plications: incorporated  by  reference. 
When  appUcation  has  been  made  by  any 
person,  a  subsequent  appUcation  by  him 
need  not  repeat  every  statement  con- 
tained in  the  previous  appUcation  but 
may  incorporate  the  same  by  appropriate 
reference. 't 

i  62.22  Signature;  verification.  The 
original  appUcation  shaU  be  signed  by 
the  individual  applicant,  and  shaU  be 
verified  luder  oath  in  substantially  the 
following  form: 

BTkTz  or , 

County  of, ss: 

.. . n[iake8  oath 

ind  says  that 


holds  no  position  as  offloer  or  dtreetor  of 
any  carrier  or  other  buslneas  corporation  ex- 
cept aa  indicated  in  the  foregoing  apidlca- 
tlon.  and  that  all  of  the  atatementa  con- 
tained therein  are  true  and  correct  to  the 
best  at knowledge  and  beUef. 


'"The  Commission  wtU  regard  the  fol- 
lowing as  substantial  compliance  with  the 
showing  required  by  Sec.  62.11  (g) :  (1)  if 
the  applicant  is  an  officer,  director,  trustee, 
receiver,  attorney  or  agent  of  any  business 
corporation  he  must  make  a  complete  dis- 
closure of  such  position  and  state  the  general 
character  of  the  business  conducted  by  such 
corporation:  and  (2)  if  the  applicant  has  a 
Unancjal  Interest  in  any  corporation  fiu-- 
Qlshing  equipment,  suppUes,  research,  serv- 
ices, finances,  credit  or  personnel,  directly  or 
Indirectly,  to  any  communication  company, 
he  must  make  a  complete  showing  of  his 
Interest  and  state  the  general  character  of 
the  business  conducted  by  such  corporation, 
only  In  cases  where  five  per  cent  or  more  of 
■uch  corporation's  annual  gross  business 
consists  of  furnishing  equipment,  supplies, 
^search,  services,  finances,  credit,  and/or 
personnel,  directly  or  Indirectly  to  communl- 
estlons  companies.  If  the  appUcant  holds  a 
position  named  In  (1)  In  a  corporation  de- 
Krlbed  m  (2).  he  m\ist  make  the  disclosures 
e«lled  for  in  both  (1)  and  (2). 

"Regularly  licensed  and  practicing  attor- 
"•ys  win  not  be  req\ilred  under  number  (1) 
wve  to  show  clients  represented  by  them. 
^I'wss  such  client  corporations  are  engaged 
«  conducting  a  commimications  service  as 
•common  carrier  or  come  within  the  de- 
■wption  In  number  (2)  above."  News  Re- 
•**.  P.C.C,  Not.  16,  1934. 


(Signature  of  Af^llcant) 
Subscribed    and   sworn   to   before   me,    a 

in  and  for  the  State  and  County 

above  named,  this day  of 

.— .  l».Iy 

[SBAI.]    / 

My  coinmlsslon  expires 


't 


S  62.23  Form  of  application:  number 
of  copies:  size  of  paper,  etc.  The  origi- 
nal appUcation  and  six  copies  thereof 
shaU  be  filed  with  the  Commission. 
Each  copy  shaU  bear  the  dates  and  sig- 
natures that  appear  on  the  original  and 
ShaU  be  complete  in  itself,  but  the  sig- 
natures in  the  copies  may  be  stamped 
or  typed  and  ^e  notarial  seal  may  be 
omitted.  The  appUcation  shaU  be  sub- 
mitted in  typewritten  or  printed  form, 
on  paper  not  more  than  8^  inches  wide 
and  not  more  than  11  inches  long,  with 
a  left-hand  margin  of  1  ^  inches,  and  if 
typewritten,  the  impression  must  be  on 
only  one  side  of  the  paper  and  must  be 
double  spaced. 't 

9  62.24  Change  in  status;  Commission 
to  be  informed.  Should  any  change  oc- 
cur in  the  situation  as  r^iwrted  under 
Sec.  62.11  above  the  appUcant  shaU  re- 
port such  change  to  the  Commission  in 
the  same  manner  and  with  the  same 
number  of  copies  as  the  original  within 
thirty  days  after  such  change  occurs. 't 

By  the  Commission. 


[SEAL] 


T.  J.  Slovtie, 
■Secretory. 


(P.   B.   Doc.   39-2664;    PUed.   July    19,    1939; 
12:57  p.m.] 


Part  62 — Rules  Govemcikg  Applications 
Under  Sec  212  To  Hold  iNTERLOcKurc 
Directorates 

The  Commission,  on  July  12.  1939,  re- 
pealed Orders  Nos.  4  and  6  (CFR  Sees. 
200.01-200.02,  201.01.  and  202.01-202.04) . 
effective  September  1, 1939. 

By  the  C(Mnmission. 


[seal] 


T.  J.  Slov^ob. 
Secreteury. 


(P.   B.    Doc.   39-2665:    Piled.   July    19.    1939; 
12:57  p.  m.| 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

INTERSTATE  COMMERCE 
COMMISSION 

|Mo.  3666] 

In  the  Mattek  op  Regulations  por 
transportation  op  Explosives  and 
Other  Dangerous  Articles 

Decided  July  11, 1939 

AppUcation  for  authority  to  construct 
for  experimental  service  In  the  trans- 
portation   of    petroleum    products    ten 


tank-car   tanks   fabricated   by   fuslon- 
weldlng  granted. 

Victor  WHloughby  for  American  Car 
k  Foundry  Company. 

SXTPPLEMXNTAL  REPORT  OP  THE  COMiaSSION* 

AUdredge.  Commissioner: 

In  our  several  prior  reports  we  granted 
upon  appUcations  therein  considered  au- 
thority to  buUd  and  use  for  experimental 
transportation  of  dangerous  articles  other 
than  explosives  a  total  of  707  tank  cars 
to  be  equipped  with  tanks  fabricated  by 
fusi(m-welding  but  otherwise  conforming 
to  I.C.C.  shipping  container  specifica- 
tions. 

By  application  filed  with  the  Associa- 
tion of  American  RaUroads  under  date 
of  January  9.  1939,  and  transmitted  to 
us,  we  are  asked  to  authorize  the  Ameri- 
can Car  &  Foimdry  Company  to  construct 
for  use  in  the  transportation  of  petro- 
leum products  ten  (10)  test  cars  con- 
forming to  current  I.C.C.  shilling 
container  specification  103  for  tank  cars, 
except  that  tanks  wiU  be  fabricated  by 
fusion  welding  instead  of  riveting.  At- 
tachment of  tanks  to  imderframes  wlU 
be  by  riveting  conforming  to  the  speci- 
fication. 

This  Is  the  first  aiwUcation  received 
for  authority  for  experimental  fusion 
welding  and  use  of  tank  cars  of  I.C.C. 
specification  103  type  for  petroleum 
products.  Petroleum  products  having 
the  character  of  those  authorized  by  our 
regulations'  to  be  moved  In  tank  cars 
of  specification  103  ty];>e .  with  riveted 
steel  tanks  and  riveted  anchors  are  de- 
scribed in  paragraphs  235  and  243  of  the 
regulations. 

AppUcation  and  accompanjring  draw- 
ings provide  for  tanks  having  capacity 
of  8.000  gallons  each.  Construction  wiU 
be  in  accordance  with  effective  regula- 
tions and  proposed  I.C.C.  specification 
103-W.  filed  as  an  exhibit  at  the  hear- 
ing herein,  and  all  features  of  design 
and  construction  of  the  cars  have  been 
passed  upon  as  satisfactory  by  the  Com- 
mittee on  Tank  Cars  and  Bureau  of 
Elxplosives  of  the  Association.  Reports 
required  by  previous  authorities  granted 
for  fusion  welded  test  cars  show  that 
two  hundred  forty-one  of  the  cars  have 
been  constructed  and  in  service  for  alwut 
seven  thousand  trips  over  a  total  of  ap- 
proximately six  mllUon  miles  of  safe 
transportati(xi.  Approval  is  recom- 
mended by  the  Association  as  necessary 
for  obtaining  results  of  trials  with  least 
possible  delay,  adequate  cars  in  each  of 
the  authorized  services  being  considered 
necessary  for  complete  test  of  fusion- 
welded  equiixnent. 

Upon  further  consideration  of  the  rec- 
ord and  in  the  Ught  of  added  facts  dis- 
closed in  the  instant  appUcation,  the 


'Under  the  authority  of  section  17  (6)  of 
the  Interstate  Commerce  Act.  the  above-en- 
titled matter  was  referred  by  the  Oommls- 
slon to  Conmilssloner  Alldredge  for  consid- 
eration and  disposition. 

»4Pll.  1017DI. 
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construction  and  uae  of  ten  tanks  of 
Unk  cars,  of  specification  103  type,  is 
forthwith  authorized,  provided  that 
tanks  may  be  fusion  welded  Instead  of 
riveted,  and  must  be  constructed  and 
marked  In  compliance  with  proposed 
revised  I.  C.  C.  specification  103-W,  filed 
as  an  exhibit  at  the  hearing  and  referred 
to  in  our  prior  reports:  cars  to  be  used 
in  service  tests  in  the  transportation  of 
petroleum  products  authorized  by  our 
regulations  to  be  carried  in  tank  cars  of 
specification  103  type. 

In  all  other  respects  the  regulations 
for  the  transportation  of  dangerous  ar- 
ticles herein  referred  to  are  and  shall 
remain  in  full  force  and  effect. 

Owners  w  operators  of  cars,  where 
construction  is  authorized  herein,  shall 
t«ak>  semiannual  Inspection  of  the  tanks 
and  report  their  condition  to  the  same 
parties  as  receive  reports  required  by 
I.  C.  C.  specification  103. 

By  the  Commission,  CJommissioner 
Allcb^ge. 

[SEAL]  W.  P.  Bakih, 

Secretary. 

IF.   B.   Doc.   3»-2648:    FUed.   July    1».    1M9; 
10:09  a.  m.| 


upon  interested  parties  appearing  In 
General  Docket  No.  15.  A  copy  of  au 
protests  will  be  available  for  Inspection 
at  the  oflices  of  the  Divlalon  in  Wash- 
ington. D.  C. 

2.  At  the  aforesaid  hearings  commenc- 
ing July  24.  1939.  amrmatlve  evidence 
will  be  received  in  the  foUowing  order: 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
Bittaminoos  Coal  Diyision. 

(Oeneral  Docket  No.  15] 
In  THB  MaTTM  of  THl  EBTABLISHMPrr  OF 

Mnninm  Pmcis  aito  MAWtmHC  Ruva 
AND  Regui^tiows:  in  ri  MnracuM 
Pucks  as  Coominatb)  ro«  Dxstmcts 
N08.  1  TO  20,  iNCtxraiva,  22  and  23 

AM  ORDER  SUFPLEMENTINC  AN  ORDER  DATED 
JULY  15,  1939,  PERTAINING  TO  PROCEDURE 
IN  RESPECT  TO  THE  FINAL  HEARINCS  IN 
THE  MATTER  OF  THE  ESTABLISHHENT  OF 
KZNIlCTTlf  PRICES  FOR  COALS  PRODUCED  IN 
DISTRICTS  NOS.  1  TO  8.  INCLUSIVE.  DIS- 
TRICTS NOS.  9  TO  15.  INCLUSIVE.  DIS- 
TRICTS NOS.  16  TO  20,  INCLUSIVE,  22  AND 

as 

The  Director  of  the  Bituminous  Coal 
Division.  Department  of  the  Interior, 
having  issued  an  order  dated  July  15, 
1939,'  pertaining  to  procedure  in  respect 
to  the  final  hearings  in  the  matter  of 
the  establishment  of  minimum  prices 
for  coals  iwoduced  in  Districts  Nos.  1 
to  8  Inclusive.  Districts  Nos.  9  to  15. 
inclusive.  Districts  Nos.  16  to  20.  inclu- 
sive. 22  and  23.  and  It  appearing  that 
the  procedure  as  contained  In  said  order 
should  be  supplemented  as  hereinafter 
provided. 

Now.  therefore,  it  is  ordered: 


1.  Any  party  filing  a  protest  to  pro- 
posed coordinated  minimum  prices  as 
published  shall  file  12  copies  but  shall 
not  be  required  to  serve  a  copy  thereof 


(a)  Evidence  on  behalf  of  the  Bitu- 
minous Coal  Division. 

(b)  Evidence  on  behalf  of  Bituminous 
Coal  Producers  Boards. 

(c)  Evidence  on  behalf  of  producers 
protesting  prices  contained  in  proposed 
price  schedules.  „^    J 

(d)  Evidence  on  behalf  of  political 

subdivisions. 

(e)  Evidence  on  behalf  of  consumers. 

(f )  Evidence  on  b^ialf  of  other  inter- 
ested parties. 

3.  Twelve  copies  of  each  brief  shall  be 
lUed  within  fifteen  days  after  the  close 
of  the  taking  of  evidence  on  proposed 
cocH-dinated  m«"<wiiim  prices.  No  Iwlef 
win  be  received  unless  it  complies  with 
Rules  xn  and  XXH  of  the  "Rules  of 
Practice  and  Procedure  before  the  Com- 
mission",* except  that  service  shall  be 
made  only  as  directed  by  the  presiding 
officer.  A  copy  of  aU  briefs  will  be  avaU- 
able  for  Inspection  at  the  offices  of  the 
Division  in  Washington,  D.  C.  and  any 
party  filing  a  brief  shall  furnish  a  co|y 
thereof  to  any  party  to  General  Docket 
No.  15  upon  request.  No  hrlet  containing 
more  than  fifty  pages,  exclusive  of  proper 
exhibits,  shall  be  filed  unless  ccmsent  is 
first  obtained  from  the  Director  or  pre- 
siding officer. 

4.  Any  party  desiring  oral  argument 
shall  file  a  petition  requesting  such  argu- 
ment, stating  specificaUy  the  points  upon 
which  he  desires  to  be  heard,  within 
■tliree  days  after  the  close  of  the  taking 
of  evidence.  Argument  on  behalf  of 
any  party  shall  not  exceed  thirty  min- 
utes unless,  upon  good  cause  shown,  Uie 
presiding  officer  shall  otherwise  order. 
The  allotted  time  shall  not  be  transfer- 
aWe.  Oral  argument  will  be  heard  as 
soon  as  possible  after  the  close  of  the 
taking  of  testimony  and  the  order  of  the 
hearing  of  argument  shall  be  fixed  by 
the  examiners. 

5.  Tlie  findings  and  recommendations 
of  the  trial  examiners  designated  for  the 
aforesaid  hearings  shall  be  filed  with  the 
Director,  copies  of  such  findings  shall  be 
mailed  to  each  party  in  Interest  in  the 
proceedings  in  General  Docket  No.  15, 
to  each  District  Board,  to  the  Director. 
Consumers'  Counsel  Division.  Office  of 
the  Solicitor.  Department  of  the  Inte- 
rior, and  shall  be  made  available  for 
Inspection  at  the  Statistical  Bureaus,  and 
published  in  the  Federal  Register. 

6.  Exceptions  to  the  findings  and  rec- 
ommendations of  the  trial  examiners 
may  be  filed  with  the  Director  of  the 
Bituminous  Coal  Division  within  fifteen 
days  after  such  findings  and  recommen- 
dations are  mailed  as  provided  in  Para- 


graph 4  above:  Provided,  however.  That 
parties  residing  within  Districts  Nos.  16 
to  20.  inclusive.  22  and  23  may  file  such 
exceptions  within  twenty  days  from  the 
date  of  such  mailing.  Any  party  to  any 
phase  of  the  proceeding  in  General 
Docket  No.  15  may  also  file  with  the 
Director  within  the  time  provided  for 
the  filing  of  exceptions: 


(a)  A  brief  in  support  of  his  excep- 
tions. 

(b)  A  request  that  the  findings  and 
conchislons  of  the  National  Bituminous 
Coal  Commission  on  any  phase  of  the 
matters  Included  in  General  Docket  No. 
15  be  reviewed  by  the  Director,  which  re- 
quest shall  be  accompanied  by  a  specific 
sUtement  of  the  points  as  to  which  re- 
view is  desired  and  the  contentions  of 
the  parties,  and  may  be  accompanied  by 
a  brief  in  support  thereof. 

(c)  A  request  for  oral  argument  before 
the  Director  which  shaU  specifically 
enumerate  the  points  to  which  oral  argu- 
ment will  be  addressed  and  set  forth  the 
amount  of  time  desired. 

Service  of  the  aforesaid  exceptions, 
briefs  and  requests  shall  not  be  required 
as  provided  by  Rule  XXn  of  the  "Rules 
of  Practice  and  Procedure  before  the 
Commission."  Copies  of  the  same  v,-iU 
be  avallaUe  for  inspection  by  interested 
parties  at  the  offices  of  the  Division,  734 
15th  Street  NW.,  Washington.  D.  C.  and 
any  party  filing  a  brief  shall  furnish  a 
copy  thereof  to  any  party  to  General 
Docket  No.  15  upon  request. 

7.  In  accordance  with  the  provisions  of 
Order  No.  1399  of  the  Secretary  of  the 
Interior,  which  was  published  in  the 
Federal  Register  in  its  issue  of  July  12. 
1939.  at  page  2947.  and  in  the  manner 
and  to  the  extent  provided  by  the  Bitu- 
minous Coal  Act  of  1937.  the  findings 
and  conclusions  of  the  Director  shaU  be 
final  and  the  order  or  orders  predicated 
thereon  shall  establish  the  effective  mini- 
mum prices  for  aU  coals  subject  to  the 

Act> 

8.  If  any  provision  of  this  order  con- 
flicts with  any  provision  of  the  "Rules 
of  Practice  and  Procedure  before  the 
Commission"    heretofore    adopted    and 

I  ratified,  the  provisions  of  this  order  shau 

I  govern. 

Dated  at  Washington,  D.  C,  this  19th 

day  of  July,  1939. 

H.  A.  Gray. 
Director. 

[F.   R.   Doc.   39-2646:    Filed.   July    19.   193». 
10:27  a.  m.] 
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SECmiTIES  AND  EXCHANGE  COM 
MISSION. 

United   States  of  America^Before  the 
Securities  and  Exchange  Commission 
At  a  regular  session  of  the  Securities 

and  Exchange  Commission  held  at  iw 

office  in  the  aty  of  Washington,  D.  C  ou 

the  17th  day  of  July  1939. 


[FUe  No.  1-13781 

Iir  the  Matter  of  Sedalia  Water  Com- 
pany 7%  Cumulative  Preferred  Stock, 
Par  Value  $100 

order  settinc  hearing  on  appucation 
to  strike  from  listing  and  registra- 
TION 

The  St.  Louis  stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to  strike 
from  listing  and  registration  the  7%  Cu- 
mulative Preferred  Stock.  Par  Value  $100, 
of  Sedalia  Water  Company;  and 

llie  Commission  deeming  it  necessary 
for  the  protection  of  Investors  that  a 
bearing  be  held  in  this  matter  at  which 
til  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Monday, 
August  14. 1939  at  the  office  of  the  Securi- 
ties and  Exchange  Commission,  105  West 
Adams  Street,  Chicago,  Illinois,  and  con- 
tinue thereafter  at  such  times  and  places 
u  the  Commission  or  its  officer  herein 
designated  shall  determine,  and  that  gen- 
eral notice  thereof  be  given;  and 

It  is  further  ordered.  That  Henry  Pitts, 
in  officer  of  the  Commission,  be  and  he 
hereby  is  designated  to  administer  oaths 
and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
ind  require  the  production  of  any  books, 
papers,  correspondence,  memoranda  or 
other  records  deemed  relevant  or  mate- 
rial to  the  inquiry,  and  to  perform  all 
other  duties  in  connection  therewith  au- 
thorized by  law. 

By  the  CommlssliHi. 


[SSAL] 


Francis  P.  Brassor. 
Secretary. 


ir  R.  Doc.   39-2647;    Filed.   July   19,    1939; 
10:51  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
ud  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C.  on 
the  18th  day  of  July,  A.  D.  1939. 

IFUe  No.  66-44] 

I>  THE  Matter  of  International  Utiu- 
nts  Corporation.  General  Water  Gas 
*  Electric  Company.  Securities  Cor- 
KMtATioN  General 

QiDn  consenting  to  withdrawal  of  ap- 
wjcation  under  pubuc  xttility  hold- 
n»c  company  act  of  1935  pursuant  to 
UquEST  of  appucant 

International  Utilities  Corporation,  a 
f^tered  holding  company,  having  filed 
u  application  pursuant  to  Rule  U-12D-1 
vith  regard  to  the  sale  of  certain  shares 
^^e  preferred  and  common  stock  of 
"■oununlty  Power  and  Light  Company, 


ctmstituting  in  each  caae  less  than  5%  of 
the  outstanding  voting  securities,  to  Rus- 
sell B.  Steams  and  Morris  La  Croix: 

The  applicant  having  requested  per- 
mission to  wltiidraw  said  application; 
and  the  Commission,  being  of  the  opin- 
ion that  upon  the  facts  as  set  forth  in  the 
above  mentioned  application  approval  of 
such  sale  is  not  required  under  Section 
12  (d)  or  Rule  U-12D-1,  hereby  consents 
to  the  withdrawal  cf  the  above  named 
application,  and  to  that  effect 

It  is  so  ordered. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

(F.    R.   Doc.   39-2652:    Filed.   July    19,    1939; 
11:52  a.  m.J 


United  States  of  America — Before  the 
Securities  arid  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the"  City  of  Washington.  D.  C, 
on  the  19th  day  of  July.  A.  D.  1939. 

(File  No.  31-62] 

In  the  Matter  of  Jersey  Central 
Power  L  Light  Company 

NOTICE  OF  and  ORDER  FOR  HEARING 

An  application  pursuant  to  section  2 
(a)  (8)  of  the  PubUc  UtiUty  Holding 
Company  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  8,  1939,  at 
10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue 
NW.,  Washington.  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102  will 
advise  as  to  the  room  where  such  hearing 
will  be  held.  At  such  hearing,  if  in  re- 
spect of  any  declaration,  cause  diall  be 
shown  why  such  declaration  shall  be- 
come effective. 

/(  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  i^plicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  put^ 
interest  or  for  the  protection  of  Investors 
or  consumers.  It  Is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  August  2, 1939. 


The  matter  concerned  herewith  is  in 
regard  to  an  api^cation  by  Jersey  Cen- 
tral Power  L  Light  C(Mnpany.  seeking  an 
order  to  the  effect  that  It  is  not  a  sub- 
sidiary company  within  the  terms  of  the 
Public  Utility  Holding  Company  Act  of 
1935.  The  application,  as  amended, 
shows  that  the  common  stock,  in  the 
amount  of  341,350  shares,  is  owned  by 
New  Jersey  Power  &  Light  Company,  a 
subsidiary  of  NY  PA  NJ  UtiUties  Com- 
pany, a  registered  holding  compi^iy.  and 
that  the  balance  (except  for  the  amotmt 
necessary  to  qualify  directors)  amotmt- 
ing  to  712,411  shares,  is  owned  of  record 
by  New  York  Trust  Company,  as  trustee. 
The  common  stock  is  the  sole  voting 
stock  of  applicant.  The  application  re- 
veals that  two  of  the  nine  directors  of 
applicant  are  officers  of  associate  com- 
panies of  New  Jersey  Power  L  Light 
Company,  and  that  two  additional  direc- 
tors of  applicant  are  employees  of  New 
York  Trust  Company.  The  application, 
without  further  disclosure  of  facts,  states 
that  the  management  and  policies  of  the 
applicant  are  not  subject  to  a  controlling 
Infiuence.  directlly  or  indirecUy.  by  New 
Jersey  Power  L  Light  Company  or  by 
New  York  Trust  Company,  so  as  to  make 
it  necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers  that  the  applicant  be  sub- 
ject to  the  obligations,  duties  and  liabili- 
ties imposed  upon  subsidiary  companies 
of  heading  companies. 

By  the  Commission. 


[SEAL] 


Francis  P.  Brassor. 
Secretary. 


[F.   R.   Doc.   39-2651;    Filed,    July    19,    1939; 
''   11:33  a.  m.] 


UNITED  STATES  CIVIL  SERVICE 
COMMISSION. 

Condition  of  the  Apportionment  at 
Close  of  Bxtsiness,  Saturday,  Jtn.Y  15, 
1939 

Important.  Although  the  apportioned 
classified  civil  service  is  by  law  located 
only  in  Washington,  D.  C,  it  nevertheless 
includes  only  about  half  of  the  Federal 
Civilian  positions  in  the  District  of  Co- 
lumUa.  Positions  in  local  post  offices, 
customs  districts  and  other  field  services 
outside  of  the  District  of  Columbia  which 
are  subject  to  the  Civil  Service  Act  are 
filled  almost  wholly  by  persons  who  are 
local  residents  of  the  general  commimity 
in  which  the  vacancies  exist.  It  should 
be  noted  and  imderstood  that  so  long  as 
a  person  occupies,  by  original  appoint- 
ment, a  position  in  the  apportioned  serv- 
ice, the  charge  for  his  appointment  con- 
tinues to  run  against  his  State  of  original 
residence.  Certifications  of  eligibles 
are  first  made  from  States  which  are  in 
arrears. 
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Bute 


Nuniber  of 
poRitions 
to  which 
entitle*! 


Number 

of 
pcKitioos 
occupied 


IN  ARREARS 


I.  Virfln  Island! 

1  Puerto  Kico 

t.  H«w»ii      — 

4.  Cklilornia — 

«.  Alaska  

6.  Texas  - 

7.  Michijcaa 

t.  Louisiana 

t.  Ariiona — 

10.  New  Jersey  

II.  South  Carolina — 

12.  Ohio        

13.  Miasiiitrippi 

14.  OUaboma .. 

15.  Alabama 

16.  New  Mexico 

17.  ArLansM — 

1».  Oeorjtia - 

1«.  Kentucky.. 

90.  North  Carolina... 
31.  Tennessee     - 

22.  Wtoconsin 

23.  nilDOis   -.  

24.  Connecticut 

25.  Indiana 

211.  Delaware , 

27.  OreKon 

28.  Nevada 

20.  Florida ■ 

30.  Idaho 

31.  New  Hanii»hire. 
32    Pennsylvania 

33.  New  York 

34.  Maine .- 

SS.  Utah 


0 
618 

147 
2.271 
24 
%330 
1.07 
Ml 
174 
1.817 
MM 
2,650 
804 
MO 
1.080 
IflO 
742 
1.164 
1,046 
1.268 
1.047 
1.176 
3,aM 
643 
1,296 
96 
382 
36 
587 
178 
186 
3,853 
^03« 
319 
203 


State 


Number  Of 
pontioos 
to  which 
entitled 


Number 

of 
positions 
occupied 


I 


StaU 


IN  ARREARS — Continued 


0 

42 

17 

7W 

0 
016 
018 
402 
80 
S70 
301 
1.M0 
488 
588 
061 
106 
468 
772 

■m 

884 

804 

W8 

X360 

SOS 

1.134 

84 

343 

33 

542 

167 

176 

3,700 

4,862 

31.1 

201 


36.  WeetVinrinia 

37.  MaseachuseCta 


fl»2 
1.7W 


087 
1.W0 


rJnmber 
ofpoei- 
.Uona  to 
which 
entitled 


Num- 
ber of 
posi- 
tions 
occu- 
pied 


Nrt  nin 

or  I'lss 
since 

July  I, 
1938 


IN  EXCESS — ContJnupd 


52.  Maryland^--..----. 

53.  District  of  Columbia. 


653 
195 


2,ai2 
8,801 


+7 


I 


StaU 


Number 
of  |>oei- 
tion.^  to 
which 
entitled 


Num- 
ber of 
posi- 
tions 
occu- 
pied 


Netimin 

or  loiis 

sin<w 

July  1. 

1S38 


OAINa 


QUOTA  FILLED 


38.  Wyoming 


SO 


SO 


IN  EXCESS 


39.  Colorado 

4a  Mi.ssoiiri 

41.  Washinxton 

42.  Vermont -. 

43.  Montana 

44.  Kansas ■ 

45.  Rhode  Island... 

46.  South  DakoU.. 
47  North  l>akota.. 
48.  MinnesoU 

40.  Iowa      

SO.  Nebraska 

61.  Vinsinla. 


414 

417 

-1 

1  4.'a 

1,466 

-3 

625 

632 

-3 

144 

146 

0 

21. ■; 

231 

0 

753 

816 

+1 

rs 

304 

0 

277 

310 

0 

272 

.100 

+1 

1,026 

1.171 

0 

SHO 

1,132 

0 

551 

681 

0 

060 

2,032 

—  1 

-1 


By  appointment — 
By  reinstatement.. 
By  transfer 


lao 

0 
34 


Total. 


IM 


LOSSES 


39 

34 

1 


74 
49.919 


By  separation..— ~~- 

By  tran.'fer ..~— ~ — - 

By  correction — —...—— 

ToUl  

Total  appointmeBto - — — 

Nan:— Number  of  employees  occupying 
apportioned  poalUona  who  are  excluded  Irom 
the  apportionment  figures  under  Section  2. 
Rule  vn  and  the  Attorney  General  s  opinion 
at  Aug.  26,  1934.  16,308. 

By  direction  of  the  Commission  t 

[SEAL]  L.  A.  MOYER, 

Executive  Director  and 
Chief  Executive. 

39-2649:    PUed.   July    19,    1939; 
11:22  «.  m.l 
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Rules^  Xogulati^me,  Orders 


TITLE  ^-AGRICULTURAL  CREDIT 

PARM  8BCURITT  ADMUHSTRATION 

[AdminlBtntton  Order  M6  (Ber.  1)  *  ] 

ATTTKonrr  To  Apmovk  thb  Balb  op 
State  Rtnua  RmtRn.TTAnoif  Cobtora- 
TioM  Stteplus  Real  PKomrr 

JtTLT  26.  1939, 
I.  Tlie  Administrator  of  the  Fmn  Se- 
curity Administration  is  hereby  author- 
ized to  approve  the  sale  of  state  rural 
rehabilitation  cwporatiaD  (managed  or 
transferred  in  trust)  surplus  tracts  of 
land  and  the  inprovcmeiits  thereon,  and 
to  execute  in  behalf  of  the  United  States 
of  America  or  of  a  state  rural  rehaMli- 
tation  corporation  the  necessary  docu- 
ments In  connection  with  such  sales, 
provided  that  no  tract  of  more  than  280 
acrrs  may  be  sold  uhder  this  authori- 
zation. 

n.  "Hie  Administrator  may  redelegate 
this  authority. 

[siALl  H,  A.  Wallace. 

Secretary  of  AgricuUure. 
Recommended: 
Will  W.  at,»ta»hw» 
Administrator. 

('.  B.  Doc.  tB-aSTB:    FDed,  JtUy  30.   1980; 
12:64  p.  m.] 


Bulletin,  as  amended.^  is  hereby  further 
amended  as  follows: 

Subparagrai^  (3)  of  paragraph  (a) 
of  Section  701.6  is  amended  by  the  addi- 
tioQ  of  a  fourth  subdivision  as  follows: 

(iv)  The  1939  State  average  yields  of 
rice,  as  established  by  the  Secretary,  are 
as  follows: 

■Averui^e  yield  of  rice 
State:  (hundredvoetght) 

ArkaoMs 22.9 

CallXomla ziz 

Louisiana 18.8 

MiaBOun 21.4 

Twaa 23.1 

Done  at  Washington.  D.  C.  this  20th 
day  of  July  1939.  Witness  my  hand  and 
the  seal  of  the  Department  <rf  Agricul- 
ture. 

[SEAL]  H.  A.  WALLACE, 

Secretary  of  Agriculture. 

IF.   R.   Doc.   39-2677;    PUed.   July   20.    1939; 
12:54  p.  m.] 


TITLE  7— AGRICULTURE 

AORICULTDRAL  ADJUSTIlCENT 
ADMINISTRATION 

[ACP-19S»-t7] 

Part  701 — 1989  AG«n:m.TDEAL  CoirsERVA- 
TION  Progkam  Bttlletiii 

BamMMKKT  wo.  17 

Pursuant  to  the  authority  vested  in  the 
wcretary  of  Agriculture  under  Sections 
<  to  17  of  the  Son  Conservation  and  Do- 
"wstic  Allotment  Act.  as  amended,  the 
U39  Agricultural  Conservation  Program 

'Supersedes  AO  340. 


[  ACP-I939-Hawaii-2  ] 

Pakt  70S — 1999  AcKcctTURAL  Conserva- 
tion Program  Bulletin 

hawah 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  imder  Sec- 
tions 7  to  17  of  the  SoQ  Conservation  and 
Domestic  Allotment  Act,  as  amended,  the 
1939  Agricultural  Conservation  Program 
BuUetin— Hawaii,  Issued  April  4.  1939.' 
is  hereby  amended  as  follows : 

Subsection  (d)  of  section  703.3  is  here- 
by amended  by  the  addition  of  a  fourth 
subdivision  as  follows: 

"(4)  The  1989  State  average  yield  of 
rice  for  the  Territory  of  Hawaii,  as  es- 
tablished by  the  Secretary,  is  45.1  him- 
dredweight." 

Done  at  Washington.  D.  C.  this  20th 
day  of  July  1939.  Witness  OEQr  band  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

tSEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.   Doc.  89-8678;    Piled.  July  20.   1939; 
12:64  p.  m.] 
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Pat>Uabed  by  th«  Dlvtelon  at  the  Fedcrml 
RMlster.  Th«  National  ArcWfea.  pursuit  to 
ttaa  autlKvltT  contained  in  the  rtaanl 
SiteS^Act.  .pprored  July  M.  1985  (49 
Stet.  L.  BOO),  undiT  regulatlcne  preecflbed 
by  the  AdmlnletrmUw  Conunlttee.  with  the 
approral  of  the  Preeldent. 

The  Admlnl«traUw  Committee  coosleu  of 
the  AichlTlet  or  Acting  ArchlTla*.  an  oOcct 
of  the  Department  at  Jurtlce  designated  by 
the  Attorney  General,  and  the  Public  Printer 
or  Acting  Public  Printer.       

The  dally  lasue  of  the  ftoiEAL  RaoiRn 
will  be  furnlahed  by  mall  to  eubecrlbera,  tree 
of  poetH(«.  for  $1  per  month  or  910  nr  year, 
■tagiTcoples  10  oenU  each:  payable  In  ad- 
Timce.  Remit  by  money  order  payable  to 
Bupointendent  at  Documenta.  Oo»emment 
Prtnttt«  omce.  Washington.  D.  C. 

Correspoodence  concerning  the  putfllca- 
tlon  of  the  rwomui.  Ramsna  should  be  ad- 
iliBMfirt  to  the  Dtreetor.  DlTlalon  of  the 
FMeral  Register.  The  National  Archives. 
Washington.  D.  O. 
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California: 
Lake 

Slora 

Trusty — 
Plorlda: 
Broward-. 
Dade. 
Lafayette. 
Madlsox 
Ocorgla: 

Dawson 

Owlnnetit 

Haralson 

Houston 

WllUnson 

Idaho: 

Bear   Lake 

lUlnols: 

Du  Page 

mngbam  -___- 

Pord 

Orundy .- . 

Jefferson 

Indiana: 

Adams 

Gibson 

Tippecanoe 

Iowa: 

Calhoun 

Psyette  

Jefferson  — ..__. 

Van   Buren. 

Kansas: 

Allen 

Barton. 

Clay 

Hanwr  .. 
Kentucky: 
Daviess  . 
Hart 


July  1. 1»42 
July  1. 1042 
July  1, 1042 

July  1. 1042 

July  1. 1042 

.  July  1. 1042 

July  1. 1042 

J\ily  1. 1042 
July  1. 1042 
July  1.1042 
July  1. 1042 
,  July  1. 1042 

.  July  1. 1042 

.  July  1.1042 
.  July  1.1942 
,  July  1. 1945 
.  July  1.  1942 
.  July  1. 1046 

.  July  1.1042 
.  July  1. 1042 
.  July  1. 1042 

.  J\ily  1. 1042 
.  J\ily  1. 1042 
.  Jtily  1.  1042 
.  July  1. 1046 

.  July  1. 1042 
.  July  1. 1042 
.  July  U  1042 
.  July  1.1042 


North  Carolina: 

Chatham 

Stanly 

Stokes 

Ohio: 

Ross 

South  Carolina: 

Chester 
South  Dakota: 

Paulk 

Hughes -i~ 

Potter 

Roberts 

S\illy 

Tennessee: 

Shelby 

Texas: 

Jones 

Lavaca  

Lipscomb 

Shelby 

Willacy 

Vermont: 

Windsor 

Virginia: 

Greene 

Orange 
Washington : 

Asotin 

Cbdlsm 

BUtUtas 

Pierce 

Taklma 

West  Virginia: 

BraztoQ 

Grant 

Monroe 


July  1.1943 
July  1. 1943 
July  1, 1942 


July  1. 1942 

July  1. 1942 


July  1. 1942 
July  1.1942 
July  1.  1942 
July  1. 1942 
July  1. 1942 


Jtily  1.1942 


July  1. 1942 
July  1. 1942 
J\Uy  1. 1942 
July  1.1942 
July  1. 1942 


July  1. 1942 

..  July  1. 1942 
.-  July  1. 1942 


July  1.1942 
July  1. 1942 
July  1. 1942 
July  1.  1942 
July  1. 1942 


July  1. 1942 
July  1,  1942 
July  1. 1942 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

BUREAU  OP  ANIMAL  INDUSTRY 
(Amendment  33  to  Declaration  No.  12*] 

DicLAUNG  Names  or  Couimis  Placid  in 
MoomsD  Tubuculosis-Prxs  Accrxd- 

ITSD  AaXAS 

JuLT  1. 1939. 
In  accordance  with  Section  2  of  Regu- 
lation 7  of  BJLI.  Order  309.  as  amended 
effective  September  10,  1936.*  the  fol- 
lowing 'named  counties,  having  com- 
pleted the  necessary  retests  for  reaccred- 
itation.  are  hereby  continued  in  the 
status  of  "Modified  Accredited  Areas" 
until  the  date  given  oivosite  each  county 
named. 

Arkansas: 

Crittenden July  1. 1042 

Pulaski July  1,1042 

Randolph July  1. 1042 


>  Supplements  footnote  to  0  CPR  TJ3. 
*  1  PH.  1338. 


lienlfee 

PoweU 

Rockcastle 

Itfaryland: 

Howard 

Michigan: 

6t.   Clair 

I  Minnesota: 

Pine 

Waseca 

Mississippi: 

Attala 

Porrest 

Greene 

Jones 

Rankin 

Tate 

Missouri : 

Barton 

Livingston 

Ray 

Montana: 

Wibaux... 
Nebraska: 

Cedar 

Dawson 

Prontler 

Gosper 

Hayes 

Keith 

Lancaster 

Lincoln 

Pawnee 

Perkins 

Phelps 

Pierce -. 

Seward 

Stanton 

Thurston 

Wayne 

Nevada: 

dark -. 

Humboldt 

New  Hampshire; 

Coos 

Hinsboro 

Rockingham-. 
New  Mexico: 

Guadalupe 

New  York: 

Chautauqua.. 

Hamilton..— 

Monroe 

Sullivan 


July  1.1042 
July  1. 1042 
July  1. 1042 
July  1. 1042 
July  1. 1042 

July  1. 1042 

July  1. 1043 

July  1.1046 
July  1, 1042 

July  1. 1042 

July  1. 1042 

.  July  1, 1042 

.  July  1. 1042 

July  1. 1042 

.  July  1. 1042 

.  July  1. 1043 
.  July  1, 1042 
.  July  1. 1042 


Declaration  No.  12.  dated  October  1. 
1936.  as  amended.*  is  hereby  further 
amended  accordingly. 

[SEAL]  J.  R.  MOHIJDt. 

Chief  ot  Bureau. 

[P.  B.  Doc  SO-26M:   PUed.  July  10.  1038; 
3:S1  p...m.) 


July  1. 1042 


July  1. 1042 

July  1. 1043 

July  1. 1943 

July  1. 1042 

July  1. 1042 

July  1. 1042 

July  1.1042 

July  1. 1042 

July  1. 1042 

July  1. 1043 

,  July  1. 1042 

July  1. 1042 

.  July  1. 1042 

.  July  1, 1042 

.  July  1. 1042 

.  July  1. 1043 

July  1.1043 
.  July  1. 1043 

.  July  1. 1043 
.  July  1.1042 
.  July  1, 1042 


..  July  1.1042 

..  July  1.1042 
_  Jiily  1. 1042 
.-  July  1. 1042 
—  July  1. 1043 


TITLE  li-CIVIL  AVIATION 

CIVIL  AERONAUTICS  AUTHORITY 

(Amendment   10  «(  ClvU  Air  Regulations] 

ELmnvATioir  or  the  Us«  or  Oaths  oil 
Docmmrrs    Rxqi^kib   bt    Civil   Aa 

RSCXTLATIOMS 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  oOce  in  Washing- 
ton. D.  C,  on  the  18th  day  of  July  1939. 

Acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938.  particularly  sections  205  (a). 
601  (a)  and  608  of  said  Act.  and  finding 
that  its  action  is  desirable  in  the  public 
interest  and  is  necessary  to  carry  out 
the  provisiMis  of,  and  to  exercise  and 
perform  its  powers  and  duUes  under 
said  Act.  the  Civil  Aeronautics  Authority 
hereby  amends  the  Qvil  Air  Regulations 
as  follows: 

EffecUve  August  17.  1939.  the  Civil  Air 
Regulations  are  amended  as  follows: 

1.  By  amending  section  01.440  to  read 
as  follows:  

"01.440  The  manufacturer  shall  fur- 
nish with  each  aircraft  or  component 
a  certified  statement  that  the  article  in 
question  has  been  namufactured  in  ac- 
cordance with  the  authcnUcated  data 
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forming  a  part  of  nid  type  vertUlcate 
except  for  any  deiviations  therefrom, 
which  shall  be  listed  and  described.  In 
the  case  of  aircraft  such  statement  shall 
also  certify  the  weight  empty." 

2.  By  striking  the  phrase  'Tils  affi- 
davit" insection  01.76  and  Inserting  in 
lieu  thereof  the  idirase  "a  certified 
statement." 

3.  By  amending  section  04.0530  to  read 
as  follows: 

"04.0530  Statement  of  conformity. 
The  manufacturer  shall  present  to  a 
designated  inspector  of  the  Authority  a 
certified  statement  of  conformity,  upon 
a  form  to  be  supplied  by  the  Authority. 
in  which  his  chief  engineer  or  other 
responsible  technical  representative  shall 
certify  ttiat  the  ainriane  submitted  for 
type  inspection  has  been  manufactured 
in  accordance  with  the  latest  technical 
data  submitted  to  and  approved  by  the 
Authority  (including  all  revisians  and 
additions  required  by  the  Authority  in 
connection  with  authorization  of  the 
type  Inspection)  except  for  any  devia- 
tions therefrom,  yrtiith  shall  be  listed 
and  described." 

4.  By  striking  the  phrase  "an  affi- 
davit" in  section  13.201  and  inserting  in 
lieu  thereof  the  phrase  "a  certified 
statement." 

5.  By  amending  section  13.205  to  read 
as  follows: 

"13.205  (f )  A  detailed  certified  report 
of  a  10-hour  flight  test  of  the  engine. 
This  test  shall  include  a  dimb  at  full 
throttle  to  15,000  feet  or  to  the  service 
ceiling  of  the  airplane.  The  report  shall 
completely  describe  the  test  and  the  re- 
sults thereof  and  shall  include  dates, 
the  names  of  persons  Involved  and  par- 
ticulars of  the  airplane.  The  engine 
used  for  this  test  may  be  the  same  en- 
gine as  submitted  for  the  endurance  test 
or  may  be  another  engine  of  the  same 
type." 

6.  By  striking  the  word  "sworn"  in  sec- 
tions 13.4.  13.620  and  14.520  and  insert- 
ing in  lieu  thereof  the  word  "certified." 

7.  By  amending  section  14.203,  as 
amended,  to  read  as  follows: 

"14.203  (d)  A  complete  log  certified 
to  by  the  person  making  the  test  or  signed 
by  a  witnessing  inspector  of  the  Author- 
ity, at  the  discretion  of  the  Authority, 
describing  the  manufacturer's  tests  of 
the  propeller  in  accordance  with  S9 14.21 
or  14.22,  as  the  case  may  be.  The  log 
shall  Include  a  detailed  record  of  the 
test  with  dates;  names  of  persons  in- 
volved; name  and  model  number  of  en- 
Kine.  or  name,  model  number,  and  identi- 
fication mark  of  the  airplane  Issued  by 
the  Civil  AeronauUcs  Authority;  and 
uours  of  testing  with  corresponding  en- 
toe  speeds.  The  report  shall  also  tn- 
aade  the  results  of  a  detailed  inapec- 
tton  of  the  propdler  after  the  test  In  ac- 
cordance with  i  14.23." 

8-  By  striking  the  phrase  "supported 
V  affidavit"  in  secUons  15.1080,  15.1241 


4md  IS  J06  and  inserttnc  In  lieu  thereof 
the  phrase  "certified  to." 

9.  By  amending  section  16.7222  to 
read  as  follpwa: 

"18.7222  Only  structural  parts  ap- 
proved by  the  Authority  shall  be  used  in 
making  replacements  in  certificated  en- 
gines, and  the  repair  agency  shall  furnish 
the  owner  a  certified  statement  showing 
that  the  parts  used  are  approved.  This 
statement  shall  be  pasted  in  and  shall 
become  a  part  of  the  engine  log  book." 

10.  By  striking  the  phrase  "subscribed 
under  oath"  in  sections  20.31,  21.21.  23.21, 
25.21,  26.21,  27.21  and  60.21. 

11.  By  amending  section  20.670  to  read 
as  follows: 

"20.670  General.  Ev«ry  certificated 
pilot  and  every  person  receiving  fisring  in- 
struction shall  keep  an  accurate  record  of 
his  flying  time  in  a  log-book  in  which  the 
entries  with  respect  to  solo  flying  time 
have  been  certified  to  by  him  and  the  en- 
tries with  req^ect  to  dual  instruction 
have  been  certified  to  by  his  certificated 
instructor.  Log-books  shall  be  boimd 
records  and  the  entries  shall  be  accurate, 
legible,  in  ink  or  indelible  pencil,  and  so 
arranged  as  to  facilitate  easy  reference 
thereto." 

12.  By  amending  section  21.440  to  read 
as  follows: 

"21.440  General.  Every  certificated 
airline  transport  pilot  shall  keep  an  ac- 
curate record  of  his  flying  time  in  a  log- 
book in  which  the  entries  as  to  solo  flying 
time  have  been  certified  to  by  him  and 
the  entries  as  to  instruction  have  been 
certified  to  by  his  instructor.  Log-books 
shall  be  bound  records  and  the  entries 
^all  be  accurate,  legible,  in  ink  or  in- 
delible pencil,  and  so  arranged  as  to 
facilitate  easy  reference  thereto." 

13.  By  striking  the  phrase  "subscribed 
under  oath"  in  section  24.21.  a£  amended. 

14.  By  striking  the  phrase  "under  oath 
subscribed"  in  section  24.25,  as  amended, 
and  inserting  in  lieu  thereof  the  phrase 
"certified  to." 

By  the  Authority. 

[seal]  Paul  J.  Riizzell. 

Secretary. 

[F.   R.    Doc.   8^-2876:    FUed.   July    20,    1030; 
12:48  p.  m.\ 


TITLE  n-COMMODITY  AND 
SECURITIES  EXCHANGES 

SECURmEB  AND  EXCHANCm 
COMMTRSTON 

SKcnaxTiES  Act  or  1933 

KKvmoN  or  mjLK  s-oso  (B) 

The  Securities  and  Exchange  Commis- 
sion, acting  pursuant  to  authority  con- 
ferred upon  it  by  the  Securities  Act  of 
1933,  as  amended,  particularly  Section 
19  (a)  thereof  [C.  38,  sec.  19,  48  Stat.  85; 
fC.  404.  sec.  209,  48  Stat.  908;  15  UJS.C. 
77s],  and  deeming  such  action  necessary 


to  carry  out  the  provisions  of  the  Act 
and  necessary  and  appropriate  in  the 
public  interest  and  for  the  protection  of 
investors,  hereby  amends  paragraph  (b) 
of  Rule  &-030  [Sec.  230.S-9301  to  read  as 
follows: 

(b)  In  the  case  of  statements  which 
become  effective  pursuant  to  Section  8 
(a)  [C.  38.  sec.  8,  46  Stat.  79;  15  U.S.C. 
77h]  on  the  twentieth  day  after  the  fil- 
ing thereof,  the  twentieth  day  shall  be 
deemed  to  begin  at  the  expiration  of 
nineteen  periods,  of  twenty-four  hours 
each,  from  4:30  p.  m.  Eastern  Standard 
Time  on  the  date  of  filing. 

Tlie  foregoing  action  of  the  Commis- 
sion shall  become  effective  on  July  20. 
1939. 

By  the  Commission. 

[seal]  Frakcis  p.  Brassor. 

Secretary. 

[F.  R.   Doc.  8»-3672;    FUed.   July   20,    1039; 
10:54  a.  m.] 


TITLE  24— HOUSING  CREDIT 

FEDERAL  SAVnVGS  AND  LOAN 
SYSTEM 

Amendmemt  to  Rules  and  Regulations 

FOR    THE    FEDWBAL    SAVIMGS    AND    LOAM 

System 

PROVIDUfG  A  KETHOD  TOR  CREUI'I'IMG  VOLUN- 
TART  SEllREJHXNTS  OF  INVESTKEMTS  IN 
FEDERAL  SAVINGS  AND  XOAN  ASSOCIATIONS 
BY  THE  SECRETARY  OF  THE  TREASURY  AND 
HOME  OWNERS'  LOAN  CORP(»ATION 

Be  it  resolved.  That  subsection  (d)  of 
Section  203.8  of  the  Rules  and  Regula- 
tions for  the  Federal  Savings  and  Loan 
System  is  amended,  effective  July  20, 
1939,  to  read  as  follows: 

"(d)  Retirement  of  investments  by  the 
Secretary  of  the  Treasury  or  Home  Oum- 
ers"  Loan  Corporation.  Retk«ment  of  in- 
vestments by  the  Secretary  of  the  Treas- 
ury or  by  Home  Owners'  Loan  Corpora- 
tion in  Federal  associations  may  be  ef- 
fected in  accordance  with  procedure  and 
using  forms  approved  by  the  Board, 
which  procedure  and  forms  may  be  ob- 
tained from  the  Federal  home  loan  bank 
of  which  the  Federal  association  is  a 
member.  No  request  for  the  privilege  of 
retiring  investments  by  the  Secretary  of 
the  Treasury  will  be  approved  by  the 
Board  unless  such  request  is  received  by 
the  Board  at  its  office  in  Washington. 
D.  C.  within  ^0  days  subsequent  to  the 
last  preceding  dividend  date,  accom- 
panied by  a  check,  postal  money  order, 
or  bank  draft  in  the  amoimt  of  the  in- 
vestment sought  to  be  retired,  together 
with  any  dividends  declared  but  unpaid, 
on  such  Investment  to  the  last  preceding 
dividend  date.  Any  Federal  association 
may  request  imm  thne  to  time  tlie  volun- 
tary repurchase  of  investments  by  the 
Secretary  of  the  Treasury  and  by  Home 
Owners'  Loan  Corporation  in  the  same 
order  as  applications  for  repurchase  of 
such  investments  may  be  made  by  the 
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Secretary  of  the  TVeasury  and  Home 
Owners'  Loan  Corporation  under  sub- 
secUon  (J)  of  Sectton  5  and  suteecUon 
(n)  of  Section  4  of  BOme  Owners'  Loan 
Act  of  1933.  as  amended.  All  such  volun- 
tary repurchases  will  be  deducted  from 
the  next  succeeding  requests  for  repur- 
chase which  the  Secretary  of  the  Treas- 
ury or  Home  Owners'  Loan  Corporation 
is  permitted  by  law  to  make."  (Sec.  5  (a) 
of  H.OXJi.  of  1933.  48  SUt.  132.  Sec.  5 
(j)  of  H.01i.A.  of  1933.  as  added  by  Sec. 
5.  48  SUt.  645.  Sec  4  (n)  of  H.OXuA.  of 
1933.  as  added  by  Sec.  17  (a).  49  SUt. 
297;  12  US.C.  1464  (a),  (J).  12  UJB.C.. 
Sup.,  1463  (n)). 

Be  it  further  resolved.  That  this 
amendment  ts  deemed  to  be  of  a  pro- 
cedural character  within  the  provisions 
of  subsection  (c)  of  Section  201^  of  the 
Rules  and  Regulations  for  the  Federal 
Savings  and  Loan  System. 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  July  20.  1939. 

[8BAL]  H.  CAxasor. 

Assistant  Secretary. 

IF.   R   Doe.    39-2674:    PUed.   July    30.    1939: 
13:39  p.  m.] 


HOME  OWNERS'  LOAN 
CORPORATION 

AMBmaan  to  Rthjcs  ahd  Rccxtlations 

FOR     iNVXSTlfXNT     BT     HOXI     OWHISS' 

Loam   CotPCWATioir  at   SBcmrms   or 
SAvnros  aks  Loan  Associations. 

PROVIDING  A  MSTHOD  TOR  CRKDITING  VOL- 
UNTART  RKTIRX1IKNT8  Or  INVISTIIXNTS  IN 
SAVINGS  AND  LOAN  ASSOCIATIONS  BT 
HOMX  OWNXRS'  LOAN  CORPORATION. 

Be  it  resolved.  That  paragraiA  (b)  of 
Section  58  of  the  Rules  and  Regulations 
for  Investment  by  Home  Owners'  Loan 
Corporation  in  Securities  of  Savings  and 
Loan  Associations  is  amended,  effective 
July  20. 1939.  to  read  as  follows: 

"(b)  Any  institution  may  request  from 
time  to  time  the^volimtary  retirement 
of  investments  held  by  Home  Owners' 
Loan  Corporation  in  the  same  order  as 
applications  for  retirement  of  such  in- 
vestments may  be  made  by  Home  Own- 
ers' Loan  Corporation  under  subsection 
(n)  of  Section  4  of  Home  Owners'  Loan 
Act  of  1933.  as  amended.  All  such  vol- 
imtary  retirements  will  be  deducted  from 
the  next  succeeding  requests  for  retire- 
ment which  Home  Owners'  Loan  Cor- 
poration is  permitted  by  law  to  make." 
(Sec.  4  (k)  of  H.OX.A.  of  1933.  48  SUt. 
132.  Sec.  4  (n)  of  H.OX.A.  of  1933.  as 
added  by  Sec.  17  (a).  49  SUt.  297;  Sec. 
5  (J)  of  H.OJLA.  of  1933.  as  added  by  Sec. 
5.  48  SUt.  645:  12  UJ3.C.  1463  (k).  1464 
(J).  12  UJ8.C..  Sup..  1463  (n)). 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  July  20.  1939. 

[SBAL]  H.  Caulsbn. 

As8ist4mt  Secretary. 

[P.  B.  Doc   39-3673:    PUed.   July  20,   1939: 
12:39  p.  m.1 


TITLE  SO— MINERAL  RESOURCES 

BITUMINOUS  COAL  DIVISION 

[Order  No.  380] 

An  Order  Requirino  Each  District 
Board  to  File  Annual  Budgkt  Pro- 
posals 

Pursuant  to  Act  of  Congress  entitled 
"An  Act  to  regulate  intersUte  commerce 
in  bituminous  coal,  and  for  other  pur- 
poses" (Public.  No.  48.  75th  Cong..  1st 
Sess.),  known  as  the  Bituminous  Coal 
Act  of  1937,  it  is  ordered: 

1.  That  the  budget  year  for  each  Dis- 
trict Board  shall  begin  September  1  and 
end  August  31. 

2.  That  on  or  before  August  1  of  each 
year  each  District  Board  shall  file  with 
the  Division  for  approval,  disapproval  or 
modification  and  approval,  a  proposed 
budget  of  the  expense  of  administering 
the  code  by  the  District  Board  during 
the  next  budget  year. 

3.  That  subsequent  to  September  1. 
1939,  no  District  Board  shall  levy  or  re- 
quire any  code  member  to  pay  an  assess- 
ment unless  the  budget  for  the  current 
fiscal  year  has  been  approved,  or  the  levy 
of  an  assessment  has  been  specifically 
authorized. 

Dated  at  Washington,  D.  C,  this  19th 
day  of  July,  1939. 

H.  A.  GRAT. 

iXrector. 

[F.  R.   Doc.   39-2667:    PUed,  July  30,   1939: 
9:11a.m.] 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
BUnminons  Coal  DivisiMi. 
[Docket  No.  831-PDl 
In   THX   IhfATTBR    OP   TBB    APPLICATION    OP 

Bbllbvillb  Fdxls.  Inc.,  por  Provi- 
sional Approval  as  a  Markiting 
Agxnct 

noncb  op  and  order  por  hxarino 

An  application,  pursuant  to  Section  12 
of  the  Bituminous  Coal  Act  of  1937.  and 
pivsuant  to  Order  No.  6  *  of  the  National 
Bituminous  Coal  Commission,  which  or- 
der has  been  adopted  and  ratified  as  an 
order  of  the  Bituminous  Coal  Division, 
having  been  duly  filed  with  the  Bitumi- 
nous Coal  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  9,  1939.  at  10 
o'clock,  in  the  forenoon  of  that  day  at 
the  hearing  room  of  the  Bituminous  Coal 
Division.  734  Fifteenth  Street  NW.. 
Washington.  D.  C.  On  such  day  the 
Oiief  of  the  Records  Section  in  Room 
502  will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  That  Edward  J. 
Hasres  or  any  other  officer  or  officers  of 


the  ntuminous  Coal  Divisi(m  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat. 
ter.  The  officer  or  officers  so  designated 
to  preside  at  such  hearing  is  hereby  au- 
thorized to  conduct  said  hearing,  to  ad- 
minister oaths  and  afllrmations.  to  ex- 
amine witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books,  pa- 
pers, correspondence,  memoranda  or 
other  records  deemed  relevant  or  mate- 
rial to  the  inquiry,  to  continue  said  hear- 
ing from  time  to  time,  and  to  prepare 
and  submit  to  the  Director  proposed  find- 
ings of  fact  and  tx>nclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  pierform  all  other 
duties  in  connection  therewith  authorized 
by  law. 

Notice  of  such  hearing  is  hereby  given. 
To  such  applicant  and  to  any  other  per- 
son who  may  have  an  interest  in  such 
proceedings.  Any  person  desiring  to  be 
heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that 
effect  with  the  Bituminous  Coal  Division 
on  or  before  August  7.  1939. 

The  matter  concerned  herewith  Is  in 
regard  to.  An  application  by  Belleville 
Fuels,  Incorporated,  a  corporation  or- 
ganized for  the  purpose  of  functioning 
as  a  selling  agency  for  the  coals  of  pro- 
ducers owning  stock  in  applicant,  pur- 
suant to  Section  12  of  the  Bituminous 
Coal  Act  of  1937  and  to  Order  No.  6  of 
the  National  Bitimiinous  Coal  Commis- 
sion, ^^ch  order  has  been  adopted  and 
ratified  as  an  order  of  the  Bituminous 
Coal  Division.  It  is  stated  that  the 
mines  of  the  code  member  producers  for 
whom  the  applicant  proposes  to  act  as  a 
selling  agency  are  located  in  the  State  of 
Illinois  in  the  Belleville  and  DuQuoin  dis- 
tricts: that  the  coal  produced  by  such 
producers  moves  generally  north  and 
west  into  Missouri.  Illinois.  Iowa,  Wis- 
consin and  Minnesota,  and  competes  with 
coal  iHtxIuced  in  other  subdistricts  in  the 
SUte  of  Illinois,  in  the  SUte  of  Indiana, 
and  in  District  No.  8,  as  defined  by  the 
Act. 

Dated  at  Washington.  D.  C  this  19th 

day  of  July  1939. 

H.  A.  Gray. 
Director. 

[F.  B.  Doc.  39-2668;   FUed.  July  20.  1939: 
9:11  a.  m.] 
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CIVIL  AERONAUTICS  AUTHORITT. 
[Docket  No.  147] 

In  thx  Matter  op  thx  Appucation  op 
Imperial  Airways,  Ltd..  por  a  FORncM 
An  Carrier  Permit  Under  Sectiom  402 
op  thx  Civil  AxRONAxmcs  Act  or  1938 

jlOnCS  OP  BXARING 

•nie  above-enUtled  proceeding  is  ^ 
signed  for  public  hearing  on  July  28. 


1939.  10  o'clock  a.  DL  (Eastern  SUndard 
Time)  in  Room  5044.  Department  of 
Commerce  Building.  Washington,  D.  C. 
before  the  Authority. 

Dated  Washington.  D.  C  July  19, 1939. 

By  the  Authority. 

[SEAL]  PAITL  J.  FRTZZELL, 

Secretary. 

[P.  B.  Doc.  39-29^5:    FUed.  July  20,   1939: 
12:46  p.  m.] 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C,  on 
tbe  ilth  day  of  July,  A.  D.  1939. 

[FUe  No.  43-228) 

IR  THE  Matter  op  SsctnuTixs  Corporation 
General 

order  rxlattve  to  eppectivxness  op 
declaration 

Securities  Corporation  General,  a  sub- 
sidiary of  International  Utilities  Corpo- 
ration, a  registered  holding  company, 
having  filed  a  declaration  pursuant  to 
Section  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  with  regard  to  the 
issue  and  sale  of  a  promissory  note,  to  be 
dated  July  11. 1939,  in  the  face  amount  of 
(50.000  payable  to  the  Guaranty  Trust 
Company  of  New  York  to  bear  interest 
at  a  rate  not  to  exceed  2%  per  annum, 
such  note  to  be  due  on  demand,  and  with 
regard  to  the  issue  and  sale  of  a  promis- 
sory note,  to  be  dated  August  23,  1939, 
in  the  face  amoimt  of  $35,000  payable  to 
the  Guaranty  Trust  Company  of  New 
York  to  bear  interest  at  a  rate  not  to 
exceed  2%  per  annum,  such  note  to  be 
due  on  demand; 

A  hearing  having  been  held  on  such 
application  after  adequate  notice,*  the 
Commission  having  examined  the  record 
and  having  filed  its  flnrtinys  herein; 

It  is  ordered.  That  such  declaration  be 
and  become  effective  forthwith  on  the 
condition  that  all  matters  in  connection 
vith  such  declaration  shall  be  performed 
^  all  respects  as  set  forth  in  and  for  the 
purposes  represented  by  said  declaration. 

By  the  Commission. 

ISEAL]  FRANdS  P.  BRASSOR, 

Secretary. 

1'  R.  Doc  89-2009:    FUed.  July  20.    1939: 
10:64  a.  m.] 
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United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  ETxchange  Commission,  held  at  its  of- 
fice in  the  City  of  Washington,  D.  C,  on 
the  18th  day  of  July,  A.  D.  1939. 

[FUe  No.  43-230] 

In  the  Matter  op  Stonewall  Electric 
Company  and  Tucson  Gas,  Electric 
Light  and  Power  Company 

ORDER  RELATIVE  TO  EPPECTTVENESS  OP 

declaration,  etc. 

Stonewall  Electric  Company  having 
filed  a  declaration  pursuant  to  Section  7 
of  the  Public  Utility  Holding  Company 
Act  of  1935  regarding  the  issue  and  sale 
to  the  Rural  Electrification  Administra- 
tion of  a  promissory  note  in  the  principal 
amount  of  $65,000.  the  proceeds  of  which 
are  to  be  used  for  the  construction  of 
rural  electric  distribution  lines;  and  hav- 
ing filed  a  Joint  application  with  Tucson 
Gas.  Electric  Light  and  Power  Company 
pursuant  to  Sections  12  and  10  of  said  act 
regarding  the  grant  of  a  lease  of  and  op- 
tion to  buy  said  rural  electric  distribution 
lines  by  Stonewall  Electric  Company  to 
Tucson  Gas,  Electric  light  and  Power 
Company; 

A  public  hearing  having  been  held  upon 
said  declaration  and  aivlication  after  ap- 
propriate notice,'  the  record  having  been 
examined  and  the  Commission  having 
made  its  findings  herein; 

It  is  ordered.  That  the  declaration  by 
Stonewall  Electric  Company  regarding 
the  issue  and  sale  of  a  promissory  note 
to  the  Rural  Electrification  Administra- 
tion in  the  principal  amount  of  $65,000 
be  and  become  effective  forthwith; 

That  the  application  by  Stonewall 
Electric  Company  for  approval  of  the 
grant  to  Tucson  Gas.  Electric  Light  and 
Power  Company  of  a  lease  of  and  op- 
tion to  buy  the  rural  electric  distribution 
lines  to  be  constructed  out  of  the  pro- 
ceeds of  said  note,  be  and  it  hereby  is 
approved; 

That  the  application  by  Tucson  Gas, 
Electric  light  and  Power  Company  for 
approval  of  the  acquisition  of  said  lease 
and  option  to  buy  be  and  it  hereby  is 
approved; 

Provided,  and  this  order  is  entered 
upon  the  following  express  conditions; 

(1)  That  the  issue,  sales  and  acqui- 
siti(H3S  be  effected  in  accordance  with, 
and  for  the  purposes  represented  by,  said 
declaration  and  applications,  and 

(2)  That  within  10  days  after  such  is- 
sue, sales  and  acquisitions,  the  declarant 
and  applicants  shall  file  with  this  Com- 
mission a  certificate  of  notification  that 
such  issue,  sales  and  acquisitions  have 
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been  effected  In  accordance  with  and  for 
the  purposes  represented  by,  said  decla- 
ration and  applications. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  B.  Doc.  39-2670:    FUed.  July  20.   1939; 
10:54  a.  m.] 


United  States  of  America — by  the  SecU' 
rities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
olBce  in  the  City  of  Washington,  D.  C, 
(m  the  18th  day  of  July,  A.  D.  1939. 

[PUe  No.  61-301 

In  the  Matter  op  International  Utili- 
ties Corporation 

ORDER    approving    PAYMENT    OP    DIVIDENDS 

International  Utilities  Corporation,  a 
registered  holding  company,  having  filed 
an  application  pursuant  to  Section  12  (c) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  and  Rule  U-12C-2  adopted 
thereunder,  for  approval  of  the  declara- 
tion and  payment  out  of  capital  or  un- 
earned surplus  of  a  regular  quarterly 
dividend  at  the  rate  of  87Vi<'  per  share 
on  the  $3.50  Prior  Preferred  Stoclc,  and 
a  payment  of  $1.4375  per  share  on  the 
$1.75  Preferred  Stock  on  accoimt  of  accu- 
mulated unpaid  dividends; 

A  hearing  on  such  application  having 
been  held  after  appropriate  notice; '  the 
record  in  this  matter  having  been  exam- 
ined; and  the  Commission  having  made 
and  filed  its  findings  herein: 

It  is  ordered.  That  the  proposed  pay- 
ment of  dividends  to  the  $3.50  Prior  Pre- 
ferred Stock  be  approved,  subject,  how-, 
ever,  to  the  following  conditions: 

(1)  That  the  proposed  dividends  on  the 
$3.50  Prior  Preferred  Stock  shall  be 
charged  to  capital  surplus,  and  that  the 
amount  of  such  dividends  so  charged 
shall  be  restored  to  capital  surplus  from . 
the  first  available  earnings  after  Decem- 
ber 31.  1938,  after  providing  for  1939 
dividends  heretofore  declared  and  paid; 

(2)  That  International  Utilities  Cor- 
poration shall  notify  the  $3.50  Prior  Pre- 
ferred stockholders  concurrently  with  the 
receipt  of  dividends  that  the  dividend 
payment  received  is  subject  to  the  above 
condition;  and, 

(3)  That  the  Commission  reserve  Juris- 
diction as  to  its  approval  of  the  declara- 
tion and  payment  of  the  proposed  divi*^    \ 
dend  to  the  $1.75  Preferred  Stock. 

By  the  Commission. 
[SEAL]  FRANCIS  p.  Brassor, 

Secretary. 

(F.  R.  Doc.  39-2671;    FUed,   July   20,   1939; 
10:64  a.  m.] 
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Washington,  Saturday,  July  22,  1939 


The  President 


LiCHTHOUSE    WeKK 

BY   THK   PRISIOEirr   OF   THE   XTNITEO   STATES 
OF   AMERICA 

A  PROCLAMATION 

WHEREAS  Public  ResoluUon  16.  76th 
Congress  (53  Stat.  746),  approved  May 
15,  1939,  provides  in  part: 

"Hiat  the  week  commencing  August 
7,  1939,  is  hereby  designated  as  Light- 
house Week  in  commemoration  of  the 
one  hundred  and  fiftieth  anniversary  of 
the  enactment  by  the  first  Congress  of 
the  United  SUtes  of  the  ninth  Act  of 
said  Congress,  which  was  approved  by 
President  George  Washington  on  August 
7,  1789,  and  laid  the  foundation  of  the 
United  States  Lighthouse  Service  by  pro- 
viding that  all  expenses  in  the  necessary 
support,  maintenance,  and  repairs  of  all 
lighthouses,  beacons,  buoys,  and  public 
piers  to  render  navigation  safe  and  easy 
should  be  paid  for  by  the  Treasury  of 
the  United  States.  During  said  week  all 
Government  officials  are  hereby  directed 
to  display  the  flag  of  the  United  States 
on  all  Government  buildings,  and  are  re- 
quested in  appropriate  manner  to  cele- 
brate the  enactment  and  approval  of 
said  Act. 

"Sec.  2.  That  the  President,  of  the 
United  States  is  hereby  requested,  by  ap- 
propriate ];»t>clamation,  to  call  attention 
of  all  citizens  of  the  United  States  to 
said  event  and  to  request  the  cooperation 
<rf  all  citizens,  communities,  civic  or- 
ganizations. States,  municipalities,  coun- 
ties. pubUc  agencies,  churches,  and 
schools  in  an  appropriate  recognition  of 
the  devoted,  efficient,  faithful,  and 
splendid  work  of  the  Lighthouse  Service 
ior  une  hundred  and  fifty  years  in  the 
safepuarding  of  life  and  property  upon 
the  sea"; 

NOW.  THEREFORE.  I.  FRANKLIN 
D.  ROOSEVELT,  President  of  the  United 
States  of  America,  do  call  upon  the  offi- 
cials of  the  Govermnent  to  observe  the 
provisions  of  the  aforesaid  pubUc  reso- 
lution, invite  the  attention  of  all  citizens 


of  the  United  States  to  the  celebration 
of  lighthouse  Week  commencing  Augiist 
7.  1939.  and  request  the  cooperation  oi 
communities,  civic  organizations.  States. 
municipalities,  counties,  public  agencies, 
churches,  and  schools  to  recognize  in  an 
appropriate  manner  the  devoted,  effi- 
cient, faithful,  and  splendid  work  of  the 
lighthouse  Service  for  one  hundred  and 
fifty  years  in  the  safeguarding  of  life 
and  property  upon  the  sea. 

IN  WITNESS  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  of  America  to 
be  affixed. 

DONE  at  the  City  of  Washington  this 

19"  day  of  July,  in  the  year  of  our  Lord 

nineteen  hundred   and   thirty- 

[SEALl     nine,  and  of  the  Independence 

of  the  United  States  of  America 

the  one  himdred  and  sixty-fourth. 

Frakklin  D  Roosevelt 

By  the  President: 

Cordell  Hull 

Secretary  of  State. 

[No.  2341]  ' 

IP.   R.   Doc.    39-2695;    FUed.   July   21,    1939; 
12:02  p.  m.] 


EXECUTIVE  ORDER 

Rkvocation  of  Executive  Order  No.  5633 
OF  May  28,  1931,  Withdrawikg  Public 
Lands 

CALirORmA 

By  virtue  of  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  ch.  421,  36 
Stat.  847,  Executive  Order  No.  5633  of 
May  28,  1931,  withdrawing  public  lands 
in  California  pending  a  resurvey,  is  here- 
by revoked. 

•niis  order  shall  become  effective  upon 
the  date  of  the  official  filing  of  the  plat 
of  the  resurvey  of  the  lands  involved. 
Franklin  D  Roosevelt 

The  White  House, 

July  19. 1939. 

[No.  8211] 

(P.  B.  Doc.   39-2680:    Piled,   July   20,   1939; 
2:49  p.  m.] 
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PubliBhed  by  the  DlTtalon  <rf  th«  Federal 
RHlster  The  National  Archlvea.  pursuant  to 
the  autborltT  contained  in  the  Federal 
Ulster  Act.  approved  July  28.  IWS  (*» 
Stat.  L.  800),  under  regulation*  preecrtoea 
by  the  Administrative  Committee,  with  the 
approval  of  the  President. 
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words  "Bureau  of  Plant  Industry"  wher- 
ever they  appear  in  said  regulations  and 
inserting  in  lieu  thereof  the  words 
"Agricultural  Marketing  Service". 

These  regulations  shall  continue  In 
effect  and  be  administered  by  the  Agri- 
cultural Marketing  Service. 

Done  at  Washington.  D.  C.  this  18th 
day  of  July  1939. 

Witness  my  hand  and  the  seal  of  the 
Department  of  the  Treasury. 

lS«ALl  H.   MORCENTHAU.  J«.. 

Secretary  of  the  Treasury. 

Witness  my  hand  and  the  seal  of  the 
Department  of  Agriculture. 

[SEAL]  H.  A.  Waixac*. 

Secretary  of  Agriculture. 

IP    R.    Doc   3»-afl04:    Filed.    July    21.    1939; 
11:35  a.  m.l 
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TITLE   16-COMMERCIAL  PRACTICES 

FEDERAL  TRADE  COMMISSION 
Pa«t  142 — Radio  Rechvikc  Srr  Manu- 

PACTTTMNC  INDTTSTKY 

United  States  of  America^Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  ofBce  in  the 
City  of  Washington.  D.  C,  on  the  18th 
day  of  July.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman.  Garland  S.  Ferguson.  Charles 
H.  March.  Ewin  L.  Davis,  William  A. 
Ayres. 

(FUe  No.  21-3601 
IM  THX  Matter  of  Teade  Practici  Rules 

FOR  THE  Radio  Receiving  Set  Maito- 

FACTUBiMC  Industry 


related  products  of  the  industry,  and  to 
their  sale  and  distribution  in  commerce 
by  manufacturers.  Jobbers,  distributors, 
dealers  or  other  marketers. 

Available  statistics  indicate  that  for 
the  year  1937.  the  Industry's  total  sales 
of  radio  receiving  sets,  parts,  accessories, 
etc..  amounted  to  slightly  more  than 
$480,000,000.  retell  value.  For  the  year 
1938.  radio  receiving  sets  sold  by  the 
industry,  exclusive  of  parts,  accessories, 
etc..  totaled  approximately  7.150,000. 
with  an  estimated  retail  sales  value  of 
about  $225,000,000.  At  the  present  time 
there  Is  said  to  be  In  use  in  the  United 
States  about  41,000.000  radio  sets.  The 
industry,  as  a  whole,  has  a  large  capital 
investment  and  employs  many  thou- 
sands of  men  and  women  in  its  manu- 
facturing operations  and  in  selling,  dis- 
tributing and  servicing  its  products. 

The  proceeding  for  the  estebllshmpnt 
of  rules  was  Instituted  upon  application 
of  the  industry.    In  the  course  of  the 
proceeding  drafts  of  rules  proposed  for 
the  industry  were  made  available  upon 
public  notices,  issued  by  the  Commission 
to    all    interested    or    affected    parties. 
whereby  they  were  afforded  opportunity 
to    present    to    the    Commission    their 
views,  including  such  suggestions  or  ob- 
jections as  they  desired  to  submit,  and 
to  be  heard  in  the  premises.     Accord- 
ingly,   public    hearings    were    held    at 
Washington.  D.  C.  and  all  matters  pre- 
sented at  the  hearings,  or  otherwise  sub- 
mitted  in   pursuance   of    such   notices, 
were  duly  received  and  considered. 

Thereafter,  and  upon  consideration  of 
the  entire  proceeding,  the  riUes  appear- 
ing herein  imder  Group  I  were  given 
final  approval  by  the  Commission  and 
are  herewith  promulgated  as  follows: 


Promulgation 


TITLE  7— AGRICULTURE 

BUREAU  OF  PLANT  INDUSTRY 

Part  201 — Amendment  of  Joint  Rucula- 
TioNS  OF  the  Secretary  of  the  Treas- 
ury AND  the  Secretary  of  Agriculture 
Under  the  Federal  Seed  Act 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Treasury  and  the 
Secretary  of  Agriculture  by  the  Federal 
Seed  Act,  approved  August  24,  1912.  as 
amended  April  26,  1926  (37  Stet.  506; 
44  Stat.  325;  7  US.C.  Ill),  the  Joint 
Regulations  of  the  Secretary  of  the 
Treasury  and  the  Secretary  of  Agricul- 
ture. SH-A-BPI.  17,  approved  Novem- 
ber 19,  1930  <Part  201  of  Title  7  of  the 
Code  of  Federal  Regulations),  are 
hereby    amended   by    striking    out   the 


Due  proceedings  having  been  held' 
imder  the  trade  practice  conference  pro- 
cedure in  pursuance  of  the  Act  of  Con- 
gress approved  September  26,  1914,  as 
amended  (Federal  Trade  Conunission 
Act),  and  other  provisions  of  law  ad- 
ministered by  the  Commission; 

It  is  now  ordered.  That  the  trade  prac- 
tice rules  of  Group  I,  as  hereinafter  set 
forth,  which  have  been  approved  by  the 
Commission  in  this  proceeding,  be 
promulgated  as  of  July  22,  1939. 

Statement  by  the  Commission 

Trade  practice  rules  for  the  Radio  Re- 
ceiving Set  Manufacturing  Industry,  as 
herein  set  forth,  are  promulgated  by  the 
F^eral  Trade  CMnmlssion  under  the 
trade  practice  conference  procedure. 

The  niles  provide  for  the  elimination 
and  prevention  of  false  advertising,  de- 
ceptive seUing  methods,  and  certain 
other  imfair  trade  practices,  and  are 
issued  In  the  interest  of  protecting  the 
purchasing  public  and  maintaining  fair 
competitive  conditions  in  the  industnr. 
Such  riiles  are  applicable  to  radio  re- 
ceiving sets,  radio  parts,  accessories  and 
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the  rules 

These  rules  promulgated  by  the  Com- 
mission are  designed  to  foster  and  pro- 
mote fair  competitive  conditions  in  the 
interest  of  the  industry  and  the  pubUc. 
Tliey  are  not  to  be  used,  directly  or  in- 
directly, as  part  of  or  in  connection  with 
any  combination  or  agreement  to  fix 
prices,  or  for  the  suppression  of  compeU- 
tion,  or  otherwise  to  unreasonably  re- 
strain trade. 

Group  I 

The  unfair  trade  practices  which  are 
embraced  in  the  Group  I  niles  are  con- 
sidered to  be  unfair  methods  of  com- 
peUUon,  unfair  or  deceptive  acts  or  prac- 
Uces.    or    other    iUegal    practices,    pro- 
hibited, within  the  purview  of  the  Fed- 
eral Government,  by  acts  of  Congress,  as 
construed  in  the  decisions  of  the  P^f^^ 
Trade  Commission  or  the  courts;  and  ap- 
propriate proceedings  in  the  public  in- 
terest will  be  taken  by  the  Commission 
to  prevent  the  use,  by  any  person,  pari- 
nership.  corporation  or  other  organiza- 
tion   of  such  unlawful  practices  m  or 
directly  affecting  interstate  commerce. 

(5  142.1)  RULE  1.  Misbranding,  vns- 
representation  and  deceptive  scuiny 
methods.  It  is  an  unfair  trade  pract^e 
for  any  member  of  the  industry,  m  la^ 


coarse  of  or  In  relation  to  the  mailEeting 
or  distribution  of  radio  receiving  sets, 
parts  or  accessories  therefor,  or  other 
products  of  the  industry,  (1)  to  use,  or  to 
cause,  promote  or  further  the  use  of.  any 
marks,  brands,  labels,  depictions,  adver- 
tisements, trade  inx)motioiial  descriptions 
or  representetions  of  any  kind  which,  di- 
rectly or  by  Implication,  are  false,  mis- 
leading or  deceptive  to  the  purchasing  or 
consuming  puUlc;  or  (2)  to  offer  for  sale, 
sell  or  distribute,  or  to  cause  or  promote 
the  sale  or  distribution  of.  radio  receiving 
sets,  parts  or  accesaories  therefor,  or 
other  products  of  the  industry,  under  any 
other  conditions  or  selling  practices 
which  have  the  capacity  and  tendency  or 
effect  of  misleading  or  deceiving  the  pur- 
chasing or  consuming  public. 

(J  142.2)  Rule  2.  "All-Wave".  "Stand- 
ard Broadcast",  etc. — In  the  application 
of  these  rules  and  for  the  purpose  of 
avoiding  confusion,  misunderstanding 
and  deception,  (a)  ExceiH  as  ho'ein- 
after  provided,  the  terms  "All-Wave", 
"World-Wave",  "World-Wide  Wave",  or 
words,  phrases  or  representations  of 
similar  import,  shall  not  be  used  as  de- 
scriptive of  a  radio  receiving  set  adver- 
tised, (rffered  for  sale,  sold  or  distributed 
in  the  American  mailiet  when  such  set  is 
not  constructed  to  receive  and  capable  of 
receiving,  with  reasonaMe  or  adequate 
consistency,  the  entire  spectrum  of  radio 
frequencies  in  recognized  use  in  the  art, 
namely,  all  long-wave  broadcasts  and 
transmissions;  all  medium-wave  and 
short-wave  lM*oadcast8  and  transmis- 
sions, and  all  other  waves  transmitted  or 
broadcast,  including  both  foreign  and 
domestic;  excepting,  however,  that  such 
set  so  described  or  represented  need  not 
incfude  within  its  capacity  of  reception 
such  point-to-point  transmissions  as  are 
confidential  and  Illegal  for  general  re- 
ception and  divulgence  by  members  of 
the  public,  nor  such  unchanging  signals 
as  emanate  from  radio  beacons  or  radio 
lighthouses,  when  such  set  is  not  other- 
wise falsely  or  deceptively  described  or 
represented,  directly  or  indirectly,  as  be- 
InR  constructed  to  receive,  or  as  being 
capable  of  receiving,  such  point-to-point 
or  beacon  or  lighthouse  transmissions. 

(b)  Nothing  herein  contelned  shall 
prohibit  the  use  of  the  term  "Limited  All- 
Wave".  "Limited  World-Wave",  "limited 
World-Wide  Wave",  or  term  or  words 
of  similar  import,  as  descriptive  of  a 
radio  reecivlng  set  advertised,  offered  for 
sale,  sold  or  distributed  in  the  American 
market  when  such  set  is  constructed  for 
and  capable  of  consistently  receiving  at 
least  a  continuous  spectrum  of  fre- 
quencies from  540  kilocycles  to  18.000 
kilocycles,  provided  such  term  or  words 
are  immediately  accompanied  by  words, 
phrases  or  terms  set  forth  conspicuously 
and  clearly,  unequivocably  and  truth- 
fully stating  the  exact  wave  bands  or 
frequencies  which  such  set  Is  capable  of 
(»nsistently  receiving;  for  examine: 

"Limited  All -Wave— From  640  to 
U.0O0  KUocycles" 


"Limited  All-Wave— Ftum  530  to 
21,000  Kilocycles" 

"limited  World-Wave— Ftom  540  to 
18.000  KUocycles" 

"Limited  World-Wide  Wave— Ftom 
540  to  18.000  Kilocycles" 

"limited  AU-Wave— Frtxn  140  to  410 
Kilocycles,  and  From  540  to  18,000  Kilo- 
cycles" 

"Limited  World-Wave — ^Prom  540  to 
18.000  Kilocsrcles  and  From  19,000  to 
23.500  Kilocycles" 

"Limited  World-Wide  Wave— From 
150  to  400  Kilocycles,  and  Fn»n  540  to 
35.000  Kilocycles" 

(c)  Nothing  herein  contained  shall 
prohibit  the  use.  as  descriptive  of  a  radio 
receiving  set.  of  the  term  "all  waves"  as 
an  integral  part  of  a  clause,  sentence  or 
statement  which  truthfully  and  un- 
equivocally sets  forth  the  bands  or  radio 
frequencies  such  set  does  not  cover,  and 
K^erein  the  words  "all  waves"  are  not 
given  greater  prominence  or  conspicu- 
ousness  than  the  other  parts  of  such 
clause,  sentence  or  statement;  iHxivided 
such  set  is  constructed  for  and  capable 
of  receiving  with  reasonable  or  adequate 
consistency  all  the  waves  or  bands  of  fre- 
quencies from  540  to  18.000  kilocycles 
and  such  other  bands  or  frequencies  as 
are  rein-esented  to  be  within  its  recep- 
tive capcurity.  The  following  are  illus- 
trative oi  such  permissible  phrases  here 
provided  for: 

"All  waves  except  for  frequencies  above 

21,000  kilocycles  and  below  540  kilocycles" 

"All  waves  except  Asiatic  stations" 

"All  waves  except  foreign  and  domestic 

frequencies  above  18,000  kilocycles  and 

below  540  kilocycles". 

(d)  The  term  "Standsu'd  Broadcast" 
shall  not  be  used  as  descriptive  of  a  radio 
receiving  set  which  is  not  built  for  or 
capable  of  receiving  with  reasonable  or 
adequate  consistency  a  continuous 
spectrum  of  frequencies  from  540  to  at 
least  1600  kilocycles. 

(e)  Also,  the  term  "Standard  Broad- 
cast" as  descriptive  of  a  radio  receiving 
set  shall  not  be  used  in  such  manner  as  to 
lead  the  public  to  believe  (1)  that  such 
set  is  constructed  for  and  capable  of  re- 
ceiving with  reasonable  or  adequate 
omslstency  a  greater  number  of  radio 
frequency  signals  than  is  in  fact  true  of 
such  set;  or  (2)  that  the  set  is  capable 
of  so  receiving  more  than  the  c(mtinuous 
spectrum  of  frequencies  from  540  to  1600 
kilocycles. 

(f )  In  the  advertisement  or  sale  of  ra- 
dio receiving  sets,  disclosure  of  the  exact 
bands  of  frequencies  which  such  sets  are 
constructed  to  receive  and  capaUe  of 
receiving  with  reasonable  or  adequate 
consistency  is  deemed  desirable  in  the  in- 
terest of  avoiding  confusion,  misunder- 
standing or  deception  of  purchasers. 
Failure  or  refusal  adequately  to  make 
such  disclosure  of  frequencies,  in  connec- 
tion with  the  use  of  the  term  "Standard 
Broadcast"  or  otherwise,  when  the  ca- 
pacity and  tendency  or  effect  thereof  is 
to  mislead  or  deceive  the  purchasing  or 


consuming  public,   is  an  unfair  trade 
practice. 

(g)  Nothing  in  these  rules  shall  pre-^ 
vent  the  use,  in  lieu  of  "Blilocydes",  of 
other  recognised  units  of  measurement, 
such  as  "meters"  or  "megacycles",  when 
employed  in  a  truthful  and  nondecep- 
tive  manner. 

(S  142 J)  Rule  3.  Specific  types  of  ad- 
vertisements or  representations  among 
those  prohibited.  It  is  an  unfair  trade 
practice  for  any  member  of  the  industry 
to  use.  or  cause  to  be  used,  any  of  the 
following-described  types  of  advertise- 
ments or  representations: 

(a)  Advertisements  or  representations 
stating,  purporting  or  Implying  that  any 
radio  receiving  set  so  advertised  or  rep- 
resented will  receive  distant  stations  or 
any  or  all  foreign  broadcasts  or  trans- 
missions easily  or  satisfactorily  or  as 
easily  or  satisfactorily  as  local  or  domes- 
tic reception,  when  such  is  not  the  fact. 

(b)  Advertisements  or  representations 
stating,  purporting  or  implying  that  any 
radio  receiving  set  so  advertised  or  rep- 
resented, or  the  reception  thereof,  is  not 
subject  to  interferaice  or  to  being  inter- 
fered with  or  Interrupted  by  fading, 
noise,  electrical  interference,  atmos- 
pheric conditions,  static  or  any  other 
phenomena  or  conditions,  when  such  is 
not  the  fact. 

(c)  Advertisements  or  representations, 
with  respect  to  the  receiving  capacity  or 
performance  of  a  radio  receiving  set. 
which  make  deceptively  exaggerated  or 
misleading  claims  or  claims  ^i^ch  are 
not  justified  and  supported  by  the  fact 
or  performance  of  such  radio  set  in  the 
locality  in  which  it  is  so  advertised, 
represented  and  sold. 

(d)  Advertisements  or  representations 
which  directly  or  by  implication  lead 
purchasers  to  believe  that  the  radio  set 
so  advertised  or  represented  is  capable 
of  greater  or  more  consistent  or  satis- 
factory performance -Hw  reception  than 
is  in  fact  true. 

(e)  Advertisements  or  representations 
stating,  purporting  or  implying  that  any 
radio  receiving  set  so  advertised  or  rep- 
resented will  give  world-wide  continuous 
reception  or  other  continuous  reception, 
when  such  is  not  the  f£u;t;  or  that  the 
radio  rec^ving  set  will  give  such  reception 
or  other  reception  with  loud  speaker 
voume.  when  such  is  not  the  fact;  or 
that  the  radio  receiving  set  will  give 
world-wide  reception  or  other  reception 
regularly  or  dependably,  when  such  is 
not  the  fact. 

(f)  Advertisements  or  representations 
which  present  claims  or  representations 
concerning  any  radio  receiving  set  In 
such  a  way  as4^P^^^ly  ^  cover  or  con 
ceal  defects  or  deficiencies  inherent  in 
such  set,  (H-  defects  or  deficiencies  in- 
herent in  the  contea^wraneous  state  of 
the  art  to  which  the  receiving  set  is  sub- 
ject but  which  are  not  generally  known 
to  the  purchasing  public. 

(g)  Advertisements  or  representaticuis, 
of  any  radio  receiving  set,  stating,  pur- 
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porting  or  implying  that  each  stotion  or 
any  staUon.  whether  nearby  or  loreign 
or  domesUc.  can  be  brought  tn  or 
brought  in  with  sharp,  clear  or  disUnct 
reception  or  with  ease,  simplicity  or  reg- 
ularity, by  any  radio  receiving  set  so  ad- 
vertised or  represented,  when  such  is  not 

the  fact 

(h)  Advertisements  or  representations 

Stating,  purporting  or  implying  that  any 
radio  receiving  set  so  advertised  or  rep- 
resented wUl  bring  in  or  receive  broad- 
casts from  Europe.  Africa.  South  Amer- 
ica. Australia  or  Asia,  or  from  any  otiber 
designated  locality;  or  that  it  wiU  bring 
in  such  broadcasts,  or  any  of  them,  con- 
sistently or  satisfactorily,  when  such  is 
not  the  fact. 

(P  Advertisements  or  representations 
stating,  purporting  or  implying  that  any 
radio  receiving  set  so  advertised  or  rep- 
resented sifts  out  noise  or  is  free  from 
noise,  or  brings  in  far  distant  station 
sharp  or  clear,  when  such  is  not  the  fact. 
(J)  Advertisements  or  representations 
stating,  purporting  or  implying  that  any 
radio  receiving  set  so  advertised  or  rep- 
resented will  bring  in  or  receive  satisfac- 
torily or   consistently   foreign   stations. 
poUce  calls,  aviation  calls,  radio  trans- 
missions from  or  to  ships  at  sea.  amateur 
staUons  or  other  types  of  radio  transmis- 
sions, when  such  is  not  the  fact,  or  when 
only  a  small  part  of  any  such  class  of 
radio  frequencies  transmitted  or  broad- 
cast Is  90  receivable  and  such  fact,  or  the 
fact  that  others  of  the  same  class  are  not 
so  receivable,  is  deceptively  concealed. 

(k)  Advertisements  or  representations 
stating,  purporting  or  implying  that  any 
radio  receiving  set  so  advertised  or  rep- 
resented contains  a  certain  number  of 
tubes  or  Is  of  a  certain  tube  capacity 
when  one  or  more  of  such  tubes  in  the  set 
are  dummy  or  fake  tubes,  or  are  tubes 
which  perform  no  useful  fimction.  or  are 
tubes  which  do  not  perform  or  were  not 
placed  In  the  set  to  perform  the  recog- 
nized and  customary  function  of  a  radio 
receiving  set  tube  in  the  detection.  ampU- 
flcation  and  reception  of  radio  signals. 

Van:  In  order  to  avoid  and  prevent  de- 
ceptive or  misleading   tendencies  or  results. 
■o-caUed  "ballast  tubes",  dial  or  other  lamps 
used  for  illumination,  so-called  plug-in  re- 
sistors, and  other  acceaaorles  or  devices  not 
serving  the  recognized  and  customary  func- 
tion <rf  a  radio  receiving  set  tube,  are  not  to 
be  included  as  tubes  In  advertisements  or 
representations  of  a  radio  receiving  set  which 
describe  or  refer  to  the  set  as  having  a  certain 
number  of  tubes  or  as  being  of  a  specified 
tube  capacity.     References  to  rectifier  tubes, 
and  to  tubes,  devices  or  accessories  which  do 
not  serve  as  signal  amplifying  or  detecting 
tubes  or  heterc^yne  oscillator  tubes,  should 
be  such  as  to  clearly  avoid  misunderstanding 
or  deception  of  purchasers. 

(1)  Advertisements  or  representations 
of  any  radio  receiving  set.  or  of  any  part 
or  accessory  therefor  whatsoever,  in  such 
a  manner  as  deceptively  to  conceal  the 
true  function  of  such  part  or  in  such 
manner  as  otherwise  to  mislead  or  de- 
ceive the  purchasing  or  consuming  pub- 
lic in  respect  to  such  set  or  such  part 
or  accessory. 
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(m)  AdvertlaemenU  or  representations 
sUting.  purporUng  or  implying  that  the 
price  of  radio  receiving  sets,  parts  or 
accessories  therefor  so  advertised  or  rep- 
resented have  been  reduced  or  are  re- 
duced prices,  or  have  been  reduced  a 
certain  amount,  when  in  fact  such  pur- 
ported or  represented  price  reducUon  Is 
flctlUous.  or  Is  otherwise  misleading  or 

deceptive.  ^  _ 

(n)  Advertisements  or  representations 
stating,    purporting    or    implying    that 
radio   receiving   sets   so    advertised   or 
represented    are    of    the    latest    model, 
when  such  is  not  the  fact;  or  advertise- 
mente  or  representations  which,  dlrecUy 
or   indirectiy.   have   the   capacity   and 
tendency  or  effect  of  leading  the  pur- 
chasing pubUc  to  believe  that  the  set 
ts  of  the  current  year's  model  or  has  not 
been    supplanted,    superseded    or    suc- 
ceeded by  a  newer  or  later  modd,  when 
such  is  not  true  in  fact;  or  advertise- 
ments   or    representations    which    are 
otherwise   deceptive    or  misleading   re- 
specting the  model  of  the  set. 

(o)  Advertisements  or  representations 
of  radio  receiving  sets  or  prices  therefor 
which  deceptively  or  misleadingly  con- 
ceal the  fact  that  the  advertised  price 
does  not  cover  necessary  or  advertised 
accessories  or  devices  which  must  be 
purchased  with  the  set  at  an  additional 
charge;  or  which  falsely  or  deceptively 
state  or  Imply  that  the  advertised  price 
covers  such  accessories  or  devices,  when 
such  is  not  the  fact. 

(p)  Advertisements  or  representations 
of  radio  receiving  sets  which  present 
former  prices  or  so-caUed  list  prices 
which  are  fictitious. 

(q)  Advertisements  or  represenUtions 
of  purported  bona  fide  trade-in  allow- 
ances when  the  price  of  the  new  set  so 
offered  for  sale  has  been  receptively  in- 
flated or  marked  up  to  offset  the  tiwie-ln 
allowance. 

( §  142.4)  Rtjlk  4.  Sponacnhip.   It  is  an 
unfair  trade  practice  to  use.  or  cause  to 
be  used,  advertisements  or  representa- 
tions, of  radio  receiving  sets,  parts  or  ac- 
cessories therefor,  or  of  other  products  of 
the  industry,  which  have  the  capacity  and 
tendency  or  effect  of  misleading  piff- 
chasers  or  the  consuming  pubUc  into  the 
iselief  that  such  radio  sets,  parts,  acces- 
sories or  products  are  sponsored  or  man- 
ufactured by.  or  are  otherwise  associated 
with,  any  person,  concern  or  organization 
which  Is  or  has  been  prominent  or  well 
known  in  the  electrical  or  radio  Industry, 
or  by  or  with  any  other  person,  firm,  cor- 
poration or  association,  when  such  is  not 

the  fact. 

(51425)  ROTJi  5.  (a)  Alteration  of 
brand  name.  The  defacement  or  removal 
of  the  correct  name  plate  or  brand  name 
of  a  radio  receiving  set,  or  the  replace- 
ment thereof  by  another  name  or  mark, 
when  done  with  the  capacity  and  tend- 
ency or  effect  of  thereby  misleading  or 
deceiving  the  purchasing  or  consuming 
public  in  respect  to  the  origin,  manufacr 
ture  or  true  name  of  such  set,  or  in  any 


othertnaterial  respect,  is  an  unfair  trade 
practice. 

(b)  Deceptive  use  or  change  of  cdbi- 
nets.   The  placing  of  a  radio  receiving  set 
or  cht^Mis  m  a  cabinet  designed  or  made 
for  a  set  or  chassis  of  a  different  manu- 
facturer or  for  a  set  or  chassis  of  a  dif- 
ferent size,  type  or  modri,  when  done 
with  the  capacity  and  tendency  or  ef- 
fect of  thereby  misleading  or  deceiving 
the  purchasing  or  consuming  public  as  to 
the  origin,  size,  capacity,  make,  manufac- 
ture, brand  or  type  of  such  set  or  cabinet. 
or  when  done  to  mislead  or  deceive  pur- 
chasers in  any  other  respect,  is  an  unfair 
trade  practice. 

(8  142.6)  Rm.B  6.  Imitation  of  Trade- 
marks, Trade  Names.  Etc.  The  imita- 
tion or  simulation  of  the  trade-marks, 
trade  names,  labels  or  brands  of  com- 
petitors, with  the  capacity  and  tendency 
or  effect  of  misleading  or  deceiving  the 
purchasing  or  consuming  public,  is  an 
unfair  trade  practice. 

(8  142,7)  Rule  7.  Commercial  Bribery. 
It  Is  an  unfair  trade  practice  for  a  mem- 
ber of  the  industry  directiy  or  indirectly 
to  give,  or  offer  to  give,  or  permit  or 
cause  to  be  given,  money  or  anjrthing  of 
value  to  agents,  employees  or  represen- 
tatives of  customers  or  prospective  cus- 
tomers, or  to  agents,  emirtoyees  or  repre- 
sentatives of  competitors'  customers  or 
prt>spective     customers,     without     the 
knowledge  of  their  emirioyers  or  prin- 
cipals, as  an  inducement  to  influence 
their  employers  or  principals  to  purchase 
or  contract  to  purchase  products  manu- 
factured or  sold  by  such  industry  mem- 
ber or  the  maker  of  such  gift  or  offer,  or 
to  Influence  such  emjrtosrers  or  princi- 
pals to  refrain  from  dealing  In  the  prod- 
ucts of  competitors  or  from  dealing  or 
contracting  to  deal  with  competitors. 

(8  142,8)  Rot.«  8.  'Spiffs".  '•Push 
Money".  Etc.  It  is  an  unfair  trade  prac- 
tice for  any  member  of  the  Industry, 
directly  or  Indirectly,  to  give,  pay  or  con- 
tract to  pay,  to  any  clerk  or  salesperson 
of  any  customer-dealer  handling  two  or 
[more  competitive  brands  of  radio  mer- 
chandise, "push  money",  "spiffs"  or  any 
other  bonus,  gratuity  or  payment,  as  an 
mducement  or  encouragement  to  pu^ 
or  promote  the  sale  of  such  members 
product  or  products  over  competing 
products  of  other  members  In  the  indus- 
tir. 


(a)  with  the  capacity  and  tendency 
or  effect  of  thereby  causing  the  pur- 
chasing or  consuming  public  when  mak- 
ing purchases  of  such  products,  to  be 
misled  or  deceived  Into  the  erroneous 
belief  that  such  clerk  or  salesperson  is 
free  from  any  such  special  Interest  or 
influence,  or  Is  not  so  subsidized  or  paid 
by  such  member;  or 

(b)  with  the  capacity  and  tendency  or 
effect  of  thereby  hampering  and  undW 
restilctlng  Uie  legitimate,  free  Juicinji 
use  and  enJoyment_jrf_such  retaU  traae 
outlets  for  the  distribution  to  tiie  pubUC 
of  competing  products;  or 

(c)  with  the  purpose  or  effect  direciiy 
or  IndlrecUy.  of  otherwise  substantially 


lessening  cwnpetitloo  or  unreaaonahly 
restraining  trade  in  the  marketing  oi  the 
products  of  the  Industry;  or 

(d)  with  the  effect  of  thereby  bringing 
about  the  granting  of  an  iUegaOy  dis- 
criminatory service,  pajrment  or  price 
contrary  to  Section  2  of  the  Clasrton  AiA 
as  amended  by  the  Act  of  Congress  ap- 
proved June  19.  1936,  known  as  tlie 
Robinson-Patman  Act. 

Promulgated  and  Issued  by  the  Federal 
Trade  Commission  as  of  July  22,  1939. 


[SBAL] 
[F.  R  Doe. 


Ons  B.  J(«vsoM, 
Secretanf. 

:   Piled,  July  ai,   1939; 
10:16  a.  m.] 


ri>ocket  No.  25001 
In  thx  Mattzr  or  ftoiixcA  M.  Rock.  Im- 

OXVIDUALLT    AMD    AS    EXKCUTRIZ.    KTC 

$  3.6  (t)  Advertising  falsely  or  mislead^' 
ingly — QuaHties  or  properties  of  product: 
i  3.6  (X)  Advertising  faisay  or  mislead- 
ingly—Results:  8  3.6  (y)  Advertising 
falsely  or  misleadingty — Safety.  Repre- 
senting, in  connection  with  offer,  etc.,  in 
interstate  commerce  or  In  the  District  of 
Columbia,  of  respondent's  medicinal 
preparations  or  treBtment.  that  re- 
spondent's method  of  treatment,  when 
followed,  and  respondent's  preparations, 
when  taken  and  used  as  directed,  con- 
stitute a  sdentlflc.  dBcadous.  safe  and 
in-oper  treatment  for  goiter,  without  re- 
gard to  the  variety  or  form  thereof  or 
the  stage  to  which  the  goiter  may  have 
progressed,  or  that  said  treatment  and 
{Reparations  will  cure  and  drive  out 
goiter,  remove  the  cause  thereof  and  ab- 
sorb and  get  rid  of  the  enlargement  or 
swelling  occurring  therewith,  or  that 
they  constitute  a  r«nedy  or  specif  for 
goiter  or  have  a  thoapeutic  value  and 
will  correct  the  fimctioning  of  the  thy- 
roid gland,  or  are  harmless  to  all  cus- 
tomers In  an  cases,  or  constitute  a  rem- 
edy or  cure  for  the  various  bodily  ail- 
ments which  occur  with  ot  are  usually 
found  present  in  cases  of  goiter,  prohib- 
ited. (Sec.  5,  38  Stat.  719,  as  amended 
by  Sec.  3,  52  Stat  112;  15  U.S.C..  Supp. 
IV.  sec.  45b)  [Cease  and  desist  ostler, 
Monica  11.  Rock,  individually  and  as 
Executrix,  etc..  Docket  2509,  July  11, 
1939] 

!  3.6  (y  IX  Advertising  falsely  or  mis- 
ieadingly—Scientiflc  or  other  relevant 
facts.  Representing,  in  connection  with 
<Aer,  etc.,  in  interstate  comwetce  or  In 
the  District  of  Columhia.  of  respondent's 
oiediclnal  preparations  or  treatment, 
that  the  use  of  medicines  is  the  prc^xr 
uid  efficacious  treatment  in  all  types  of 
goiter,  OT  that  the  presence  of  goiter  may 
be  determined  from  answers  sulmiitted 
on  question  blanks  furnished  by  her.  or 
that  surgical  operations  for  goiter  are 
unnecessary,  do  not  remove  the  cause  of 
loiter  and  are  general  InefOcacious  and 
Jangerous,  prohibited.  (Sec.  6,  38  Stat. 
"19.  as  amended  by  Sec.  3.  52  Stat.  112; 
15  U  S.C..  Supp.  IV,  sec.  4Sb)  [Oease  and 
<}cstst  order.  Monica  M.  Rock,  individually 


and  as  Executrix,  etc.   Dodtet  2S09.  July 
11.  19391 

f  3.6  (a  loa)  Advertising  falsely  or 
mi^eadingly — Business  status,  advaai- 
tages  or  oonmections  of  advertiser — His- 
tory: 8  3  J  (a  25)  Advertising  falseiy  or 
misjeadingly— Business  status,  advan- 
tages or  connections  of  advertiser — 
Qualifications:  8  3J6  (ff  5)  Advertising 
falsely  or  misleadingly — Undertakings, 
tn  general.  Representing,  in  omnection 
with  offer,  etc..  in  interstate  commerce  or 
in  the  District  of  Columbia,  of  respond- 
ent's medicinal  iM-eparations  or  treat- 
ment, that  respondent  can  diagnose  and 
has  accurately  and  correctly  diagnosed 
cases  of  goiter  from  answers  submitted  in 
question  blanks  fumisbed  by  ha,  with- 
out a  physical  examination  and  without 
personal  observation  of  the  customer,  or 
that  respondent  can  succeosfully  treat 
and  has  suooessfully  treated  goiter  by 
mail,  prohibited.  (Sec.  5.  38  Stat.  719.  as 
amended  by  Sec  3, 52  Stat.  112;  15  nJB.C., 
Supp.  IV,  sec  45b)  [Cease  and  desist 
order.  Bdonica  M.  Rock,  individually  and 
as  Executrix,  etc..  Docket  2509.  July  11. 
19391 

8  3.6  (b)  (2)  Advertising  falsely  or 
misleadingly — Competitors  and  their 
products— Competitor^  products:  §  3.6 
(fflO)  Advertising  falsely  or  mislead- 
ingly—Unique  nature  or  advantages: 
8  3.48  (b)  (6)  Disparaging  competitors 
and  their  products— Goods— Qualities  or 
properties.  Representing,  in  connection 
with  offer,  etc.,  in  interstate  commrace  or 
in  the  DisQI^  of  Columbia,  of  respond- 
ent's medicinal  preparations  or  treat- 
ment, that  respondent's  treatment  and 
preparations  are  the  only  treatmeift  and 
preparations  which  can  be  used  efllca- 
ciously  In  treating  gokter  and  that  other 
treatments  and  preparations  are  "old 
style"  and  worthless,  prohibited.  (Sec. 
5,  38  Stat.  719,  as  amended  by  Sec.  3, 
52  Stat.  112;  15  VSJC,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  Mcmica  M.  Rock. 
Individually  and  as  Executrix,  etc.  Docket 
2509.  July  11.  1939] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  oi  Washingt<m.  D.  C.  on  the 
11th  day  of  July,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis.  William  A. 
Ayres. 

Ix  TRx  Mattb  or  MomcA  M.  Rock.  Iw- 

DIVDVAIXT    AKD    AS   EXKCUTIXX    Or    THX 

Estate  or  Da.  Axthuk  A.  Rock.  Db- 
CBAso,  AS  Successor  to  Da.  Akthxtr  A. 
Rock,  as  Iirommnu.,  Dokko  Bosmxas 
nr  Hte  Owm^amx  amd  Also  Undkk  the 
Naxx  AMD  Style  or  Dk.  Rock  akd 
Da.  A.  A.  Rock 

OUKK  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard* 
by  the  Federal  Trade  Commission  upon 
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the  complaint  of  the  OMnmisdon,  the 
answer  of  respondent,  testimony  and 
other  evidence  taken  before  JoseiA  A.  ** 
Simpson,  an  examiner  of  the  Commis- 
sion theretofore  duly  designated  by  It, 
in  support  of  the  allegations  of  said 
complaint  and  in  oppositicxi  thereto, 
briefs  filed  herein  and  oral  argtiments 
by  Allen  C.  Phelps,  Counsel  for  the 
Commission,  and  by  John  A.  Rosen, 
Counsel  for  the  respondent,  and  the 
Commission  having  made  Its  findings  as 
to  the  facts  and  its  conclusion  that  said 
respondent  has  violated  the  provisions 
<a  the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent. 
Monica  M.  Rock,  individually  and  as 
executrix  of  the  Estate  of  I>r.  Arthur  A. 
Rock,  deceased,  her  reiwesentatives. 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device. 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  her  medicinal 
preparations  or  treatment  In  interstate 
cwnmerce  or  in  the  District  of  Cohimbia. 
do  forthwith  cease  and  desist  from  rep- 
resenting: 

(1)  that  respcmdent's  method  of  treat- 
ment, when  followed,  and  respondent's 
preparations,  when  taken  and  used  as 
directed,  constitute  a  scientific,  effica- 
cious, safe  and  proper  treatment  for 
goiter,  without  regard  to  the  variety  or 
form  thereof  or  the  stage  to  which  the 
goiter  may  have  progressed; 

(2)  that  said  treatment  and  prepara- 
tions will  cure  and  drive  out  g(M.ter.  re- 
move the  cause  thereof  and  absorb  and 
get  rid  oi  the  enlargement  or  swelling 
occurring  therewith; 

(3)  that  said  treatment  and  prepcott- 
tions  are  a  remedy  or  ^leciflc  for  goiter, 
that  same  have  a  therapeutic  value  and 
will  correct  the  functioning  of  the  thy- 
roid gland; 

(4)  that  the  use  of  medicines  is  the 
proper  and  efficacious  treatment  in  all 
types  of  goiter; 

(5)  that  respondent  can  diagnose  and 
has  accurately  and  correctly  diagnosed 
cases  of  goiter  from  answers  submitted 
In  question  blanks  furnished  by  her, 
without  a  physical  examination  imd 
without  personal  observation  oi  the  cus- 
tomer; 

(6)  that  the  presence  of  goiter  may 
be  determined  from  answen  so  sub- 
mitted on  such  question  blanks; 

(7)  that  respondent's  treatment  and 
preparations  are  harmless  to  all  cus- 
tomers in  all  cases; 

(8)  that  surgical  operations  for  goiter 
are  unnecessasy,  do  not  remove  the 
cause  of  goiter  and  are  generally  ineffi- 
cacious and  dangerous; 

(9)  that  respondent's  treatment  and 
preparations  are  the  only  treatment  and 
preparations  whit^  can  be  used  effica- 
ciously In  treating  goiter  and  that  other 
treatments  and  preparations  are  "old 
style"  and  worthless; 

(10)  that  respondent  can  successfully 
treat  and  has  successfully  treated  goiter 
by  mail; 

(11)  that  resp<Mident's  treatment  and 
preparations  are  a  remedy  or  cure  for 
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the  various  bodily  ailments  which  occur 
with  or  are  usually  found  present  in 
of  goiter. 


It  i$  farther  ordered.  Itiat  the  re- 
spondent shaU.  within  sixty  (60)  days 
after  service  upon  her  of  this  order,  nie 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  wod 
form  in  which  she  has  compUed  with 
this  order. 

By  the  Commission. 

r«»i,]  OnS   B.   JOHHSON. 

Secretary. 

IP    R    DOC    39-2883:    Med.    July   21.    1»39: 
'    '  10:15  a.  m.] 


jDocket  No.  36771 

In  TBS  Mattm  or  ijrmsTATK  PRiMnm 

NOVKLTT  COMPAKT 


I  3M  (b)     Using  or  seUinif  lottery  de- 
vices—In  merchandising.    MaiUng.  etc.. 
in  connection  with  offer,  etc..  in  com- 
merce,  of   dresser   sets,   watches    ted- 
spreads.  cameras.  sUverware.  Jewelry  and 
various  other  articles  of  merchandise,  to 
respondent's  agents  or  to  distributors  or 
to  members  of  the  pubUc  pull  cards  or 
circulars  having  pull  Ubs  thereon  or 
other   lottery   devices    so    prepared    or 
printed  as  to  enable  said  persons  to  seU 
or  distribute  any  merchandise  by  the  use 
thereof,  prohibited.    (Sec.  5.  38  SUt.  719. 
as  amended  by  Sec.  3.  52  Stot.  112;  15 
UJ3.C..  Supp.  IV.  sec  45b)     lOease  and 
desist  order.  Interstate  Premium  Novelty 
Company.  Dodtet  3577.  July  11.  19391 

(  3.99  (b)     Using  or  selling  lottery  de- 
tfice*—ln  merchandising.   Selling,  etc.,  in 
connection  with  offer,  etc..  in  commerce, 
of  dresser  sets,  watches,  bedspreads,  cam- 
'eras.    sUverware.    Jewehr    and    various 
other  articles  of  merchandise,  any  mer- 
chandise by  the  use  of  pull  cards  or  cir- 
culars having  pull  tabs  thereon  or  any 
other  lottery  device,  prohibited.    (Sec.  5. 
38  Stat.  719.  as  amended  by  Sec.  3.  52 
Stat.  112;  15  UAC  Supp.  IV.  sec.  45b) 
[Cease    and    desist    order.    Interstate 
Premium  Novelty  Company,  Docket  3577, 
July  11. 1939] 

United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
11th  day  of  July.  A.  D.  1939. 

Commissioners:      Robert     E.     Freer, 
Chairman :  Garland  S.  Ferguson,  Charles 
H.   March.  Ewln  L.  Davis.  WUham  A. 
Ayres. 
Iw  THt  MATxni   or  Max  BnciiAM,  Ih- 

DrWBXTALLY   AMD   TEADIKG   AS   lKr¥HSTAT« 
PBUOmt  NOVKtTY  COMPAWY 

ORDER  TO  CXASB  AND  DESIST 

Tills  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complamt  of  the  Commission  and 


the  answer  of  respondent.  Max  Berg- 
man. In  which  answer  respondent  ad- 
mits all  material  allegations  of  fact  set 
forth  in  said  complaint  and  states  that 
he  waives  aU  mtervemng  procedure  and 
further  hearings  as  to  the  facts,  and  the 
Commission  having  made  Its  findings  as 
to  the  facts  and  conclusion  that  said 
respondent  has  violated  the  provi^ons 
of  the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent.  Max 
Bergman,  individually  and  trading  un- 
der the  name  of  Interstate  Premium 
Novelty  Company  or  trading  under  any 
other  name,  his  representatives,  agento 
and  employees,  directly  or  indirectly,  or 
through  any  corporate  or  other  device 
in  connection  with  the  offering  for  sale, 
sale   and    distribution   of    dresser   sets, 
watches,    bedspreads,    quilts,    can^eras. 
dolls,  kitchen  ware,  silverware,  razors, 
razor  blades,  fountain  pen  and  pencil 
sets.  Jewehr.  cigarette  lighters,  cosmetics, 
pocket  knives,  mirrors,  men's  and  wom- 
en's clothing,  or  any  other  articles  of 
merchandise  in  commerce  as  commerce 
is  defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 


1  Mailing,  shipping,  or  transporting  to 
his  agents  or  to  distributors  or  to  mem- 
bers of  the  pubUc  pull  cards  or  circulars 
having  pull  tabs  thereon  or  other  lot- 
tery devices  so  prepared  or  printed  as  to 
enable  said  persons  to  seU  or  distribute 
any  merchandise  by  the  use  thereof; 

2  Selling  or  otherwise  disposing  of  any 
merchandise  by  the  use  of  pull  cards  or 
circulars  having  pull  tabs  thereon  or  any 
other  lottery  device 


It  is  further  ordered.  That  the  respond- 
ent shaU  within  sixty  (60)  days  after 
service  upon  him  of  this  order  file  with 
the  Commission  a  report  In  writing  set- 
ting forth  in  detaU  the  manner  and  form 
in  which  he  has  axnplied  with  this  order. 

By  the  Commission. 

[SEAL]  OnS  B.  JOHHSOH. 

Secretary. 

IF    R    Doc.   3»-a684:   Filed.  July   21.   1938; 
'  10:15  ».  ml 


etc.  In  connection  with  crfTer.  etc..  in 
commerce,  of  candy  or  any  other  mer- 
chapdise.    others    with    assortments    of 
candy,  or  other  merchandise,  together 
with  push  or  pull  cards,  punchboards,  or 
other  lottery  devices,  which  said  push  or 
pull  cards,  punchboards.  or  other  lottery 
devices,  are  to  be.  or  may  be.  used,  in 
selling   or   distributing   such  candy,  or 
other  merchandise,  to  the  general  pub- 
Uc. prohibited.    (Sec.  5.  38  Stat.  719.  as 
amended  by  Sec.  3. 52  Stat.  112;  15  U5.C.. 
Supp.  IV.  sec.  45b)      [Cease  and  desist 
order.  Schall  Candy  Company,  Docket 
3776.  July  10.  1939] 

I  3M  (b)     Using  or  selling  lottery  de- 
vices—In  merchandising.  Supplying,  etc., 
in  coimection  with  offer,  etc,  in  com- 
merce, of  candy  or  any  other  merchan- 
dise, others  with  push  or   pull  cards. 
ptmchboards   or   other   lottery   devices, 
either   with   assortments   of    candy,   or 
other  merchandise,  or  separately,  which 
said  push  or  pull  cards,  punchboards.  or 
other  lottery  devices  are  to  be.  or  may 
be.  used,  in  selling  or  distributing  such 
candy,  or  other  merchandise,  to  the  gen- 
1  eral  pubUc.  prohibited.    (Sec.  5.  38  SUt. 
719.  as  amended  by  Sec.  3.  52  Stat.  112; 
15  Ufi.C  Supp.  IV.  sec.  45b)    [Cease  and 
desist    order,    SchaU    Candy    Company. 
Docket  3776,  July  10,  19391 

8  3.99  (b)  Using  or  selling  lottery  de- 
vices—In merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com- 
merce, of  candy  or  any  other  merchan- 
dise any  merchandise  by  means  of  a 
game  of  chance,  gift  enterprise,  or  lot- 
tery scheme,  prohibited.  (Sec.  5.  38  Stat. 
719  as  amended  by  Sec.  3.  52  Stat.  112; 
15  use.  Supp.  IV.  sec.  45b)  I  Cease 
and  desist  order.  SchaU  Candy  Company. 
Docket  3776.  July  10.  19391 


(Docket  No.  37781 

IH  THE  Matter  or  Schall  Cakdt 
CoMPAinr 
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S  359  (b)     Using  or  seUing  lottery  de- 
vices—In  merchandising.    SeUing,   etc.. 
in  connection  with  offers,  etc..  In  rom- 
merce.  of  candy  or  any  other  merchan- 
dise   candy   or   other   merchandise   so 
packed  and  assembled  that  sales  of  such 
candy,  or  other  merchandise,  to  the  gen- 
eral pufciic  are  to  be.  or  may  be.  made, 
by  means  of  a  lottery  scheme,  gaming 
device,    or    gift    enterpq^.    prohibited. 
(Sec  5  38  Stat.  719.  as  amended  by  Sec. 
3   52  Stat.  112;  15  UJ8.C..  Supp.  IV.  sec. 
45b)      [Cease  and  desist  order.  SchaU 
Candy  Company.  Docket  3776.  July  10. 

19391 

t  3J9  (b)    Using  or  selling  lottery  de- 
vices—In    merchandising.      Supplying. 


United  States  of  America^Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  m 
the  City  of  Washington.  D.  C.  on  the 
10th  day  of  July,  A.  D.  1939. 

Commissioners:  Robert  E.  freer 
Caialrman;  Garland  a  Ferguson.  CharlM 
H.  Btorch.  Ewln  L.  Davis,  WUliam  A. 
Ajrres. 

ORDER  TO  CEASE  AHD  DESIST 

This  proceeding  having  been  heard'  by 
the  Federal  Trade  Commission  upon  tne 
complaint  of  the  Commission  and  we 
substitute  answer  of  respondent  in  whicn 
substitute  answer  respondent  fdmiu  au 
the  material  aUegations  of  fact  set  ^f  *J 
m   said   complaint   and   states   that  » 
waives    aU    intervening    procedure    ana 
further  hearings  as  to  said    acts  ^J 
the  Commission  having  made  its  fl^dlngj 
as  to  U»e  facta  and  conclusion  tha   saM 
respondent  has  violated  the   provisions 
of  Uie  Federal  Trade  Commission  ACT. 
It   i,   ordered.  That  the   respondent 
Schall  candy  Co..  lU  officers,  represent^ 
atives.  agenta  and  employees,  dirccuy  » 


throtigh  any  corporate  or  other  device 
In  connection  with  the  offering  for  sale, 
laie  and  distributiOD  of  caxidy  or  any 
other  memhamtise  In  commerce,  as  com- 
merce is  defined  in  the  Federal  T^ade 
Commlsskxi  Act,  do  forthwith  cease  and 
desist  from: 

(1)  Selling  or  distributing  candy,  or 
•ny  other  merchandise,  so  packed  and 
assembled  that  sales  of  wch  candy,  or 
other  merchandise,  to  the  general  pubUc 
are  to  be  made,  or  may  be  made,  by 
oieans  of  a  lottery  scheme,  gaming  de- 
vice, (v  gift  entetprlae; 

(2)  Supplying  to,  or  idacing  In  the 
hands  of  othen  assortments  of  candy,  or 
other  merchandise,  together  with  push 
or  puU  cards,  punchboards,  or  other  lot- 
tery devices,  which  aald  push  or  pull 
cards,  punchboards,  or  other  lottery  de- 
vices, are  to  be  used,  or  may  be  used,  in 
•riling  or  dlstribating  such  candy,  or 
other  merchandise,  to  the  gowral  public; 

(3)  Sapplylng  to.  or  placing  In  the 
bands  of.  others  push  or  pidl  cards, 
punchboards  mr  other  lottery  devices, 
either  with  aasortmenta  of  candy,  or 
other  merchandiae.  or  separate,  which 
■Id  push  or  poll  cards,  punchboards.  or 
other  lottery  devices  are  to  be  used,  or 
Biay  be  used,  in  selllnc  or  dtatributtng 
such  candy,  or  other  merchandise,  to  the 
leneral  public; 

(4)  Sdllng.  or  otherwise  diaposing  of. 
any  merchandiae  bgr  means  of  a  game  of 
dumce,  gift  enterprise,  or  Jottery 
Kheme. 

It  is  further  ordered.  That  the  re- 
Vondent  diaU,  mtthin  sixty  (60)  days 
after  service  upon  It  of  this  order,  file 
vlth  the  Commtwtan  a  report  in  writing 
■etung  forth  in  detail  the  manner  and 
form  in  which  It  has  complied  with  this 
Vder. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnsov. 

Secretary. 

(F.  R.  Doc.  sa-aesS:    FUeO.  July  21.   1939: 
10:16  a.  m.| 


ataace  to  regnlations  oaatcmplated  by 
section  404  (a)  ol  the  Act.  and  (2)  to 
change  certain  proviaicms  at  such  rules. 
Ihe  amendments  shall  take  effect  upon 
the  issuance  at  this  order  and  ttie  filing 
of  the  same  wiUi  the  Ardilvist  of  the 
United  States   for   pubUcation  in  the 


TITLE  21— FOOD  AND  DRUGS 
FOOD  AND  DRUG  ADMINISTRATION 

OiocR  AjmnnMo  Rules  or  PtocEDintE 
roR  HxAKXRGS  RsQunxD  Uhves  the 
Pkderal   Food,    Devg,   aivd   Cosmetic 

Act 

By  virtue  of  the  authority  vested  in 
tt»e  Secretary  of  Agriculture  by  the  Fed- 
«&1  Food.  Drug,  and  Cosmetic  Act  (TlUe 
u  U.SC.  301  et  seq.:  a  Stat.  1040  et 
nq.).  and  in  order  to  carry  out  the 
J^ers  vested  in  him  by  the  said  act, 
we  rules  of  iHXMedare.'  for  bearings  re- 
^Obed  thereunder,  are  hnvby  amended. 
••  shown  below,  so  as  (1)  to  exclude 
''^  their  application  >Mi»rty%y^  ^^ith  ref- 
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A.  The  caption  of  said  procedural  reg- 
ulations is  hereby  amended  to  read  as 
foUows: 

irnf  21— FOOD  AND  imuas 

POOD  Am>  IXU70  ADMDHSTEIATION 

PaOMTTLAATIOir    OF    RTTIXS    OF    PSOCBDTJSZ    FOR 

HBAanroB  Raounuo  Undb  Sscnoif  701  (x) 
or  TH>  PnBUL  Food,  Dkuq.  aito  Coswcnc 
Act  Kxcbpt  With  BmBSvcx  to  RacTn.A- 

LAT10NS  COHTSICFlaXZD  BY  SBCTIOM  404   (a) 

or  the  Act 

B.  Sections  1  and  2  of  Article  n  of 
said  procedural  regulations  are  hereby 
amended  to  read  as  follows: 

"i  1  Hearings  under  section  701  (e) 
0/  the  act.  Whenever  the  Secretary,  on 
his  own  initiative,  or  upon  s4>pIication 
of  any  interested  industry  or  substantial 
portion  thereof  stating  reasonable 
grounds  therefor,  shaU  make  a  proposal 
to  issue,  amend,  or  repeal  any  regulation 
contemplated  by  any  of  the  following 
sections  of  the  Act:  401.  403  (j).  406  (a) 
and  (b),  501  (b).  502  (d),  502  (h).  504. 
and  604.  a  public  hearing  shaU  be  held 
upon  such  proposal. 

"f  2  Notioe  of  hearing,  (a)  The  Sec- 
retary shall  give  aivropriate  notioe  of  the 
hearing.  The  notice  shaU  set  forth  the 
proposal  in  general  terms  and  specify  the 
time  and  place  for  the  public  hearing  to 
be  held  tba«on  not  lees  than  thirty  dairs 
af  to-  the  date  of  the  notice. 

"(b)  Notice  of  hearing  shaU  be  given 
by  filing  the  same  with  the  Archivist  of 
the  United  States  for  publication  in  the 

FkMBAL  RaOSTEB." 

C.  Sections  3  and  7  of  Article  III  of 
said  proceduial  regulations  are  hereby 
amended  to  read  as  foDows: 

"S3  Transcript  of  the  ectdenoe.  Tes- 
timony given  at  a  hearing  shaU  be  re- 
p(M-ted  verbatim.  All  written  statements, 
charts,  tabulations,  or  similar  data  of- 
fered in  evidence  at  the  hearing  shall  be 
marked  for  identification  and.  upon  satis- 
factory showing  of  their  authenticity, 
relevancy,  and  materiaUty,  shaU  be.  in 
the  discretion  of  the  presiding  ofScer,  re- 
ceived and  marked  as  exihibts  in  evi- 
dence. Such  exhibits  shaU.  if  possiUe 
under  the  circumstances,  be  submitted  in 
quintuplicate  and  in  typewritten,  printed, 
photostat  or  mimeographed  form.  In 
case  the  required  number  of  copies  are 
not  made  avaUable,  the  inesidlng  officer 
shall  exercise  his  discretion  as  to  whether 
said  exhibit  shall  be  read  in  evidence  or 
whether  additional  copies  shaU  be  re- 
quired to  be  sidnnitted  within  a  time  to 
be  specified  by  the  presiding  officer. 
Where  the  testimony  of  a  witness  refers 
to  a  statute,  or  to  a  report  or  document, 
the  presiding  officer  dudl,  after  InquirieB 
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relating  to  the  identification  of  such  stat- 
ute, report  or  document,  determine 
whether  the  same  shaU  be  produced  at 
the  hearing  and  physically  be  made  a 
part  of  the  evidence  as  an  exhibit,  or 
whether  it  shaU  be  incorporated  into  the 
evidence  by  reference.  Where  relevant 
and  material  matter  offered  in  evidence  is 
embraced  in  a  report  or  documoit  con- 
taining immaterial  or  irrelevant  matter, 
such  immaterial  and  irrelevant  matter 
shaU  be  excluded  and  shaU  be  segregated 
insofar  as  practicable,  subject  to  the  di- 
rection of  the  presiding  officer." 

"8  7  Issuance  of  suggested  findings 
of  fact,  condu^ons  and  order;  transmit- 
tal of  record — Order  of  jwocedure.  TTie 
presiding  c^cer.  within  a  reasonable 
time  after  the  termination  of  the  period 
aUowed  for  the  filing  of  written  argu- 
ments, proposed  findings  of  fact,  or  both, 
as  provided  in  section  4  of  this  article. 
ShaU  prepare,  upon  the  basis  of  the 
evidence  received  at  the  hearing,  sug- 
gested findings  of  fact,  conclusions  and 
order,  which  shall  be  served  upon  the 
Interested  persons  ii^ose  appearances 
were  entered  at  the  hewing  by  publica- 
tion in  the  Federal  Rxgzsteb  aryl  by 
mailing  a  copy  of  such  issue  of  the  Fed- 
EKAL  Recistxb  to  cach  of  them  by  regis- 
tered mail  Within  ten  days  after  the 
receipt  of  such  copy  of  the  FKdebal  Rcc- 
xsteb,  any  such  interested  person  who 
wishes  to  object  to  any  matter  set  out  in 
the  suggested  findings  of  fact,  conclu- 
sions and  order  shaU  transmit  such  ob- 
jection in  writing  to  the  Hearing  Clerk. 
At  the  same  time,  such  interested  per- 
sons shaU  transmit  in  writing  to  the 
Hearing  Clerk  a  iHlef  statemait  con- 
cerning each  of  the  objections  taken  to 
the  action  of  the  presiding  ofllcer  at  the 
hearing,  as  set  out  in  section  1  of  this 
article,  ujwn  which  he  wishes  to  rely, 
referring,  where  relevant,  to  the  pages 
of  the  transcript  of  evidoice.  The  pre- 
siding officer  shaU  then  transmit  to  the 
Secretary  the  record  at  the  proceedings. 
Such  record  shaU  include:  a  transcript 
of  the  evidence  taken  at  the  hearing, 
such  written  arguments  and  proposed 
findings  of  fact  as  may  have  been  filed 
in  connection  with  the  hearing,  the  sug- 
gested findings  of  fact,  conclusions  and 
order  of  the  presiding  officer,  and  the 
(dajections  filed  thereto,  if  any." 

The  amendments  promulgated  herein 
dUkQ  supersede  the  amendments  c<m- 
tained  in  the  order  of  the  Secretary  of 
Agriculture  dated  July  18. 1939.  and  pub- 
lidwd  in  the  nssRAL  Rsczstee  on  July 
19,  1939  (4  FH.  3337  DI) . 

In  testimony  whereof,  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  United  States  Department  of  Agri- 
culture to  be  affixed  hereto  on  this  21st 
day  of  July.  1939.  in  the  City  of  Washing- 
ton. District  of  Cdimibia. 

[SEAL]  H.    A.    WALLACE. 

Secretary  of  Agriculture. 

[P.   R.  Doc.   30-2603:    PUed.   JvQy   21.    1030: 
11:25   a.   m.] 
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TITLE  41— PUBUC  CONTRACTS 
DIVISION  OP  PUBLIC  CONTRACTS 
I»  TH«  MATtra  OF  TH»  DrmMWAiioii  or 
THB  PuKVAiUKO  MnnMTm  Wagbs  w  th» 
Dtuo  AHD  Msoicm  Ihdotwy 
This  matter  is  before  me  pursuant  to 
Section  1   (b)   of  the  Act  of  June  30, 
1936  (49  Stot.  2036:  41  U.  S.  C.  Sup.  m 
36).  enUUed  "An  Act  to  provide  condi- 
tions for  the  purchase  of  supplies  and  the 
wi.king  of  contracts  by  the  United  States. 
and  for  other   purposes",    (hereinafter 
called  the  Act).    "Hie  Public  Contracts 
Board,  created  in  accordance  with  Sec- 
Uon  4  of  the  Act  by  Administrative  Or- 
der dated  October  6.  1936.  held  a  hear- 
ing on  October  20.  1938.  in  the  matter  of 
the  determination  of  the  prevailing  mini- 
mum wages  in  the  drugs,  medicinal  spe- 
cialties, and  toilet  preparations  industry. 
Notice  of  this  hearing  was  sent  to  all 
known  members  of  the  industry,  to  trade 
unions,   to   trade  pubUcaUons.   and   to 
trade  associations  in  the  field.    Invita- 
tion to  attend  the  hearing  was  extended 
through  the  national  press  to  all  inter- 
ested parties. 

At  the  hearing  before  the  Board,  ap- 
pearances were  entered  and  testimony 
was  given  by  representatives  of  the 
American  Drug  Manufacturers  Associa- 
tion, the  American  Pharmaceutical  Man- 
ufacturers Association,  the  Toilet  Goods 
Association,  and  the  American  Federa- 
tion of  Labor. 

A  survey  of  the  wages  and  hours  in 
the  drug,  medicine  and  cosmetics  indus- 
tries in  1938.  prepared  by  the  Women's 
Bureau.  Department  of  Labor,  was  re- 
ceived in  evidence. 

On  the  basis  of  the  record,  the  Board 
made  its  flnri<ng«  In  the  matter  of  the 
prevailing  mlnimiun  wages  for  the  drug 
and  medicine  industry  and  recom- 
mended that  I  find  the  prevailing  mini- 
mum wages  in  the  drug  and  medicine 
industry  to  be  37.5  cMits  an  hour  or 
$15.00  per  week  of  40  hours.  On  May 
31.  1939.  the  Administrator.  Division  of 
PubUc  Contracts,  drcularlzed  the  Board's 
recommendations  in  order  that  aU  par- 
tics  might  have  fuU  opportunity  to  regis- 
ter their  objections  or  approval  before 
the  decision  in  the  matter  was  made  by 
the  Secretary  of  lAbor.  No  objections 
have  been  filed  in  this  matter.  ^ 

Hie  Board  advises  me  that  the  evi- 
dence in  the  record  is  InsufBcient  to  jus- 
tify the  determination  of  prevailing 
intn«""^»Ti  wages  for  the  toilet  iMrepara- 
tlons  specified  in  the  notice  of  hearing: 
namely.  denUrlflces.  talcum  powder, 
shaving  soap,  and  shaving  cream. 

In  view  of  the  fact  that  the  evidence 
of  record  appears  to  be  InsufBcient  to 
Justify  a  determination  of  prevailing 
mlnlmimfi  wages  in  the  toilet  prepara- 
tions industry,  as  specified  in  the  notice 
of  bearing:  namely,  dentrlflces,  talcum 
powder,  shaving  soap,  and  shaving 
cream,  these  products  win  not  be  con- 
sidered for  the  purpose  of  this  minimum 
wage  determination. 


The  Census  of  Manufactures  for  1935 
shows    22.123    wage    earners    in    1.056 
establishments  in  the  drug  and  medicine 
indiistry.    The  survey  made  by  the  Wo- 
men's Bureau  in  this  matter  covered 
11.645  employees  in  197  establishments, 
•nie  survey  wage  data  were  copied  frwn 
pay-roll  records  by  Investigators  of  the 
Women's  Bureau,  and  it  appears  that 
the  siu^ey  is  adequate  to  show  the  wage 
structure   prevailing   in    the   dnig    and 
medicine  industry.    The  States  covered 
by  the  sxirvey  and  reported  by  the  Census 
as  having  more  than  500  workers  are 
New  York.  Michigan.  Pennsylvania,  Illi- 
nois,   Indiana.    New    Jersey.    Bdlssoxiri, 
Massachusetts,  and  Ohio.    The  survey 
also  covered  other  States  where  the  in- 
dustry is  of  lesser  importance.     These 
States  are  California.  Iowa.  Wisconsin, 
ConnecUcut,  Maryland,  North  Carolina, 
and  Teimessee.    Of  the  wage  earners  In- 
chided  in  the  survey,  4,801  are  classified 
as  being  employed  in  the  finishing  de- 
partments of  drug  and  medicine  estab- 
lishments.   The  evidence  Indicates  that 
on  the  whole  the  wage  earners  employed 
in   the  finishing   departments  are   the 
lower  paid  employees  of  the  industry. 
The  survey  shows  that  it  is  not  a  com- 
mon pracUce  in  the  industry  to  pay 
wages  below  35  cents  an  hour.   Tlie  wages 
of  employees  in  the  finishing  depart- 
ments range  in  general  from  35  cents  an 
hour  to  65  cents  an  hour  and  over. 
There  is  no  pronounced  concentration  of 
employees  in  any  1-cent  interval,  and 
the  evidence  shows  that  the  mpre  fre- 
quently paid  minimum  wages  are  repre- 
sented in  the  intervab  of  35-36  cents, 
37-38  cents,  and  40-41  cents  an  hour. 
From  the  standpoint  of  numbers  or  per- 
centage of  employees  in  any  of  these 
three  wage  intervals,  it  does  not  appear 
that  there  is  sufficient  concentration  to 
support  a  prevailing  mlnimiun  at  any  of 
such  Intervals  based  upon  the  factor  of 
concoitration  or  preponderance  by  num- 
ber or  percentage.    A  weighted  average 
of  the  wage  rates  in  the  three  intervals 
refiects  the  customary  or  most  generally 
followed  practice  in  the  drug  and  medi- 
cine industry  with  respect  to  wages  in  the 
lower  bracket  of  the  wage  scale.    This 
weighted  average  is  37.7  cents  an  hour; 
consequently,  a  determination  of  37.5 
cents  an  hour  appears  to  be  well  sup- 
ported by  the  evidence. 

I  have  examined  the  findings  of  the 
Board  and  the  evidence  of  record,  and 
in  the  light  of  the  facts  I  hereby  deter- 
mine 

The  in<"'"^""^  wages  for  employees  en- 
gaged in  the  performance  of  contracts 
with  agencies  of  the  United  SUtes  Oov- 
emment  subject  to  the  provisions  of  the 
Public  Contracts  Act  (49  Stat.  2036;  41 
U.S.C.  Sup.  in  35)  for  the  manufacture, 
processing,  and  packaging  of  drugs  (ex- 
cluding industrial  chemicals)  and  medic- 
inal specialties  and  pharmaceuticals,  to 
be  37.5  cents  an  hour  or  $lbM  per  week 
of  40  hours,  arrived  at  either  upon  a 
time  or  i^ece  work  basis. 


Tills  determination  shall  be  effective 
and  the  minimum  wages  hereby  estab- 
lished shall  apply  to  all  such  contracts 
bids  for  which  are  solicited  on  or  after 
August  3,  1939. 

[SEAL]  Prawcxs  PERKnrs. 

The  Secretary. 

Dated:  July  19.  1939. 
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•HTLE  47— TELECOMMUNICATION 

CHAPTER  I— FEDERAL  COMMUNICA- 
TIONS COBdMlSSION 

Pakt    4 RxTLB    GovnunNG    Broadcast 

Sexvicbs  OiHXt  Thaw  Stakdako  Broad- 
cast 

The  Commission  amended   Sec.  4.25 
(c>,  to  read: 

S4.25'    Potver  limitations,    (c)  A  relay 
broadcast   station   assigned  frequencies 
in  Groups  H  and  I  will  be  Ucensed  to 
operate  with  a  power  output  not  Ui  excess 
of  that  necessary  to  transmit  the  pro- 
gram and  orders  satisfactorily  to  the  re- 
ceivers and  shaU  not  be  operated  with  a 
power  greater  than  that  licensed.    In 
event  interference  may  be  caused  to  sU- 
Uons   on    adjacent   chaimels.   licensees 
shall  endeavor  to  make  arrangements  to 
reduce  power  to  a  point  where  inter- 
ference  will  not  be  objectionable.    If  » 
satisfactory     arrangement     cannot    be 
agreed  upon  the  Commission  will  deter- 
mine and  specify  the  maximum  power  or 
conditions  of  operation  of  each  such  sta- 
Uon.     (Sec.    4    (i).   48    Stat.    1066:    47 
UJ3  C.  154  (1)    ISec  41.05  (c) .  as  amend- 
ed by  the  FCC.,  July  12.  1939,  effective 
inmiedlatelyl 

Tlie  Commission  amended  Sec.  4.74 
(a),  to  read: 

S  4.74  •  Frequency  assignment,  (a) 
The  following  groups  of  channels,  as 
indicated  by  a  channel  designation,  are 
allocated  for  assignment  to  television 
iKoadcast  staUons  licensed  experimen- 
tally. 

GROOP  A 

1_44.000-60.000  kc 
2—50.000-56.000  kc 
3—66.000-72.000  kc 
4—78,000-84.000  kc 
&— 84.000-00,000  kc 
6—96.000-102,000  kc 
7-:-102.000-108.000  kc 

GROOP  ■ 

S— 156.000-162,000  kc 
»— 162.000-168,000  kc' 
10—180,000-186.000  kc 
11—186,000-192.000  kc 
12—204.000-210.000  kc 
.  13—210.000-216.000  kc 
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C3iaxmel  No. 
Channel  No. 
Channel  No. 
Channel  No. 
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Channel  No 


14—234.000-240.000  kc 
15—240.000-246.000  kc 
16—258.000-264.000  kc 
17—264.000-270,000  kc  * 
18—282.000-288.000  kc 
1»— 288.000-294,000  kC 

GROUP  C 


Any  6.000  kc  band  above  300.000  kc, 
excluding  the  band  400.000-401,000  kc. 

(Sec.  4  (1).  49  Stat.  1066;  47  UJ5.C.  154 
(1) ;  Sec.  303  (c),  48  Stat.  1082:  47  UJ3.C. 
303  (c))  [Sec.  43.13  (a),  as  amended  by 
the  FCC,  July  12,  1939.  effective  imme- 
diately.] 

By  the  Commission. 
ISEALl  T,  J.  Slowic, 

Secretary. 

|P.   R.    Doc.   39-2607;    PUed,   July   21.    1939; 
12:31  p.  m.J 
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•nXLE  49— TRANSPORTA'nON  AND 
RAILROADS 

INTERSTATE   COMMERCE 
CO&IMISSION 

(Kz  Parte  No.  MC-19] 

Practicxs  or  Motor  Common  Carriers  of 
Household  Goods 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  5.  held  at  its 
office  in  Washington,  D.  C,  on  the  17th 
day  of  July.  A.  ^.  1939. 

It  appearing.  That  on  March  14,  1938, 
the  Commission  entered  upon  an  investi- 
jation  into  the  matter  of  the  practices 
of  common  carriers  by  motor  vehicle,  of 
household  goods,  subject  to  the  Motor 
Carrier  Act.  1935: 

And  it  further  appearing.  That  a  full 
investigation  of  the  matters  and  things 
involved  has  been  made,  and  said  divi- 
sion, on  the  date  hereof,  has  made  and 
filed  a  report  herein  containing  its  find- 
ings of  fact  and  conclusions  thereon, 
which  said  report  is  hereby  referred  to 
tnd  made  a  part  hereof:  * 

It  is  ordered.  That  the  rules  set  forth 
in  the  appendix  to  said  report,  govem- 
los  the  practices  of  motor  ccmimon  car- 
riers of  household  goods  subject  to  the 
provisions  of  the  Motor  Carrier  Act.  1935, 
be,  and  they  are  hereby,  prescribed  to 
become  effective  on  September  20,  1939: 

And  it  is  further  ordered.  That  tariffs 
in  accordance  with  said  rules  shall  be 
filed  and  published  on  or  before  Septem- 
ber 20.  1939. 

By  the  Commission,  division  5. 

[SEAL]  W.  P.  BARTEL, 

Secretary. 
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APPEITDZX 

Rules  and  Regulations  Prescribed  Under 
the  Provisions  of  the  Motor  Carrier 
Act.  1935.  Governing  the  Practices  of 
Motor  Common  Carriers  Engaged  in 
the  Transportation  of  Household 
Goods  in  Interstate  or  Foreign  Com- 
merce 

Rule  1.  As  used  in  these  rules: 

(a)  The  term  "household  goods" 
means  personal  effects  and  property  used 
or  to  be  used  in  a  dwelling  when  a  part 
of  the  equipment  or  supply  of  such 
dwelling:  furniture,  fixtures,  equiixnent 
and  the  property  of  stores,  offices, 
museums.  Institutions,  hospitals,  or  other 
establishments  when  a  part  of  the  stock, 
equipment,  or  supply  of  such  stores,  of- 
fices, museums,  institutions,  hospitals,  or 
other  establishments:  and  articles,  in- 
cluding objects  of  art,  displays,  and  ex- 
hibits, which  because  of  their  unusual 
nature  or  value  require  specialized  han- 
dling and  equipment  usually  employed 
in  moving  household  goods. 

(b)  Where  any  other  terms  used  in 
these  rules  are  defined  in  section  203  (a) 
of  the  Motor  Carrier  Act.  1935,  such 
definitions  shall  be  controlling.  Where 
terms  are  used  in  these  rules  which  are 
neither  defined  herein  nor  in  said  section 
203  (a),  they  shall  have  the  ordinary 
practical  meaning  of  such  terms. 

Rule  2.  All  common  carriers  by  motor 
vehicle  engaged  in  the  traosportaUcm  of 
household  goods  in  interstate  or  foreign 
commerce  shall  establish,  in  the  maimer 
and  form  required  by  section  217  of  the 
Motor  Carrier  Act,  1935,  and  by  the  regu- 
lations of  the  Commission  issued  pur- 
suant thereto,  rates  f<xr  the  transporta- 
tion of  household  goods  in  Interstate  or 
foreign  commerce  stated  in  amounts  per 
hundred  pounds,  and  shall  not  establish 
rates  upon  any  other  basis.  All  rates 
applicable  to  the  transportation  of 
household  goods  established  upon  any 
other  basis  than  in  amounts  per  hundred 
pounds  shall  be  canceled  and  super- 
seded by  rates  published  in  accordance 
with  this  rule. 

Rule  3.  Each  such  common  carrier 
shall  determine  the  tare  weight  of  each 
vehicle  used  In  the  transportation  of 
household  goods  by  having  it  weighed 
prior  to  the  transportation  of  each  ship- 
ment, without  the  crew  thereon,  by  a 
certified  weighmaster  or  on  a  certified 
scale,  and  when  so  weighed  the  gasoline 
tank  on  each  such  vehicle  shall  be  full 
and  the  vehicle  shall  contain  all  blankets, 
pads,  chains,  dollies,  hand  trucks,  and 
other  equipment  needed  in  the  trans- 
portation of  such  shipment.  Each  car- 
rier shall  retain  in  the  vehicle,  subject 
to  inspection,  a  welghmaster's  certificate 
or  weight  ticket  as  to  each  such  vehicle 
showing  the  tare  weight,  the  date 
weighed,  and  a  list  of  such  equipment. 

After  the  vehicle  has  been  loaded  it 
shall  be  weighed,  without  the  crew  there- 
on, prior  to  delivery  of  the  shipment  and 


the  net  weight  shall  be  determined  by 
deducting  the  tare  weight  from  the 
loaded  weight,  except  that  in  instances 
where  no  adequate  scale  is  located  at 
origin  or  at  any  point  within  a  radius 
of  10  miles  thereof,  a  constructive  wei^t, 
based  on  seven  pounds  per  cubic  foot  of 
properly  loaded  van  space,  may  be  used. 
The  gross  weight,  tare  weight,  and  net 
weight,  or  the  constructive  weight,  shall 
be  shown  on  the  freight  bill. 

In  the  transportation  of  part  loads 
this  rule  shall  apply  in  all  respects,  ex- 
cept that  the  gross  weight  of  a  vehicle 
c(»itaining  one  or  more  part  loads  may 
be  used  as  the  tare  weight  of  such  vehicle 
as  to  part  loads  subsequently  loaded 
thereon,  and  a  part  load  for  any  one 
shipper,  not  exceeding  1,000  pounds,  may 
be  weighed  on  a  certified  scale  prior  to 
being  loaded  on  a  vehicle,  such  part  load 
to  be  accompanied  by  a  weight  ticket 
evidencing  such  weighing. 

Rule  4.  Such  common  carriers  shaji 
establish  in  the  manner  prescribed  in 
section  217  of  the  Motor  Carrier  Act, 
1935.  and  the  rules  and  regulations  Is- 
sued pursuant  thereto,  the  charges  to  be 
made  for  each  accessorial  or  terminal 
service  rendered  in  connection  with  the 
transportation  of  household  goods  by 
motor  vehicle.  The  tariffs  establishing 
such  charges  shall  separately  state  each 
service  to  he  rendered  and  the  charge 
therefor.  The  charges  so  established  for 
packing  and  unpacking  shall  be  in 
amounts  per  container  and  those  for 
other  services  shall  be  separately  stated 
on  a  unit  or  hourly  basis,  whichever  is 
appropriate.  No  charge  so  established 
shall  be  lower  than  the  cost  of  perform- 
ing the  service.  This  rule  shall  apply 
only  where  the  line-haul  transportation 
is  performed  by  a  motor  carrier.  Tlie 
rate  for  transportation  of  such  goods 
shall  not  include  the  charge  for  any  ac- 
cessorial service  and  no  such  services 
other  than  those  for  which  separate 
charges  have  been  so  established  shall 
be  rendered  by  any  such  carrier. 

Rule  5.  No  discounts  of  any  charac- 
ter whatsoever  shall  be  authorized  by 
tariff  provisions  or  otherwise  allowed  by 
any  such  common  carrier  and  no  rates 
or  charges  shall  be  established  based 
upon  prepasmient  of  .charges. 

Rule  6.  No  such  common  carrier  shall 
act  as  agent  for  any  other  such  common 
carrier  in  the  solicitation  of  shipments  of 
household  goods,  in  interstate  or  foreign 
commerce,  between  points  which  such 
agent  is  authorized  to  serve  and  for 
which  it  shall  have  established  different 
rates  than  those  of  its  principal. 

Rule  7.  No  such  common  carrier  nor 
any  employee,  agent,  or  representative 
of  a  carrier  shall  act  as  an  agent  for 
an  insurance  company  in  insuring,  un- 
der any  type  of  policy,  shipments  of 
household  goods  to  be  transported  by 
such  carrier  in  interstate  or  foreign 
commerce  if  such  carrier,  its  employee, 
agent,  or  representative  receives  com- 
pensation from  such  insurance  company. 


3404 


FEDERAL  REGISTER,  Soiurdag,  Juiy  22,  1939 


FEDERAL  REGISTER,  Saturday,  July  22,  1939 


3405 


Rou  8.  No  SDch  eoBUBon  e»rrler  ihaU 
teue  a  receipt  or  UU  of  Imdlng  for 
boutdKrtd  goods  to  be  transported  In  in- 
terstate or  foreign  commerce  prior  to 
receiving  soeh  hoosehoki  goods  for  soch 
tranvortatloo.  but  must  issue  such  re- 
ceipt or  bill  of  lading  when  such  bouae- 
hokl  goods  have  been  receiyed. 

IF.  B.  Doc.   3»-ae»6:    FUcd.  July   21.   1989: 
12:30  p.  XXLJ 


Notices 


RURAL  ELECTRIFICATION  ADMINIS- 
TRATION. 

lAdmlnlstnUve  Order  No.  S7S] 
Allocatioh  c9  Ptmsa  rot  Loahs 
JULT  30.  1939. 

By  virtue  of  the  authority  vested  In 
me  by  the  provisions  of  Section  4  of  the 
Rural  Electrlllcatlon  Act  of  1936.  as 
amended.  I  hereby  aUocate.  from  the 
sums  authorised  by  said  Act.  funds  for 
loans  for  the  fN^jects  and  In  the 
amounts  as  set  forth  in  the  following 
schedule: 

Profeet   Detignmtion  AmonMt 

nilnoU  0040A2  lUeoupln •224.000 

minots  0046A3  ICMllion- 403.000 

Iow»  OOSSBl   Unn 228.000 

JfliilMim  0071B1  BnivUle 204.800 

lilniMBota  0073B1  Plpwtome 140.000 

lOsaouii  0028B1  Barton 133.000 

lOvourl   0090C1    Lawrence 218.000 

Iftaourt  003081  AudnUn. 157.000 

RoBXBT  B.  Craig, 
Assistant  Administrator. 

(F.  B.   Doc.   9»-26ai:    Filed.  July   21.    1989: 
•  :52  a.  m.| 


SECURITIES  AND   EXCHANGE  COM- 
MISSION. 

United  States  of  America—Before  the 
Securtties  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Cammission.  held  at  its 
office  In  the  City  of  Washington,  D.  C 
on  the  17th  day  of  July.  A.  D.  1939. 

IH    THx    MATm    or    AppucAnoM    rr 
WHKXLDfG  Stock  Excbangs  fob  Um- 

USRD  TkADDTC  PUVILBGIS  Of  WOXML- 
XKG  STEXL  CORPOaATZOH.  5%  Cdudla- 
TXVI      OOHVntTIBLE      PUOI      PtXPSRSSD 

Stock.  No  Par  Value 


(Administrative  Order  No.  3761 
ALLOCATioif  or  PcifDs  roR  Loams 

July  30, 1939. 

By  virtue  of  the  authority  vested  in 
me  by  the  provisiaQS  of  Section  5  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  aUocate.  from  the 
sums  authorised  by  said  Act,  funds  tor 
loans  for  the  projects  and  in  the  amounts 
m  set  forth  in  the  following  schedule: 

Pnjeet  Desitniation  Amount 

Arkansas  0022W1  Oay . $5,000 

Indiana  OOOOWl  Harrtaoo 10.000 

Ivira  0007W1  liarrt»all 6,000 

UMilsiana  OOOSWl  Ttorebofine 5.000 

ICnnMota  0034W2  Steams 10. 000 

Montana  0002W1  Cascade 4.000 

Kebraska  0054W4  Cuming 7. 500 

Nebraska  0068W3  Oedar 10.000 

Washington  0027W1  Lewis 7.500 

ROBBIT  B.  CRAIG. 

Assistant  Administrator. 

[F.  B.  Ooc  39-2682:   FUed.   July  21.   1930; 
9:82  a.  m.) 


ORDKR  CRAXTDIG  APPUCATIOII  FOB 

8IOH      TO      MXmm      XmLBTSD      TRABOra 
PRIVILSCa 

The  Wheeling  Stock  Exchange,  having 
made  application  to  the  Commission  for 
the  extension  of  unlisted  trading  privi- 
leges to  the  5%  Cumulative  ConvertlUe 
Prior  Preferred  Stock  of  the  Wheeling 
Steel  Corporation,  in  accOTdance  with 
a  condition  granting  said  Exchange  ex- 
emption from  registration  as  a  naticnuil 
securities  exchange  and  pursuant  to  the 
requirements  of  Section  13. (f)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended;  and 

A  hearing  having  been  held  in  this 
matter  after  appropriate  notice,'  and  the 
Commission,  on  July  7. 1939,  having  made 
and  filed  its  findings  herein;  and 

It  appearing  that  it  was  provided  in 
said  opinion  that  an  order  granting  the 
application  would  issue,  if  within  ten 
days  after  the  date  of  said  opinion  the 
applicant  exchange  would  give  reason- 
able assurance  to  this  Commission  that 
its  rules  provide  that  all  odd-lot  trans- 
actions by  the  members  thereof  must  be 
reported  to  it,  and  if.  within  the  same 
period,  the  said  exchange  reports  that  it 
has  adopted  rules  requiring  members,  be- 
fore effecting  any  transaction  for  a  cus- 
tomer, to  check  both  the  primary  and 
local  market,  and  to  execute  the  order 
upon  the  market  most  favoraUe  to  the 
customer;  and 

The  Wheeling  Stock  Exchange  having 
filed  with  this  Commission  aa  July  15. 
1939.  an  assurance  and  report  in  all  re- 
spects in  compliance  with  the  condition 
of  the  Commission  above  recited: 

It  is  ordered.  That  the  apirilcatlon  of 
the  Wheeling  Stock  Exchange  for  per- 
mission to  extend  unlisted  trading  privi- 
leges to  the  5%  Cumulative  Convertible 
Prior  Preferred  Stock  o*  the  Wheeling 
Steti  Corporation  be  and  the  same  here- 
by is  granted. 

By  the  Commission. 

[siAL]  FRANCIS  P.  BRAasoa, 

Secretary. 

(F.  R.  Doc.   89-9688:   FDed.   July  31,    1939: 
11:08  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  commlaion  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  18th  day  of  July  1939. 

(FUe  No.  39-1571 

1*   THS  Mattxr   or   WiacoH&iK   Gas  It 
EuMmc  CcMPAirr 

OaOBt  ni  RRCARB  TO  ISSnAIfCI  or  PREFTKRED 
STOCK  AMS  PROmaSORT  MOTES 

Wisconsin  Gas  ft  Electric  Company,  a 
subsidiary  of  The  North  American  Com- 
pany, a  registered  holding  company, 
having  filed  an  appiicattan  and  amend- 
ments thereto  pora^t  to  Section  6  ib) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  for  the  exemption  from  the 
provisions  of  such  Act  <rf  the  issue  and 
sale  of  not. more  than  4tf.480  shaies  of 
4^%  preferred  stock  having  a  par  \alue 
of  $100  per  share  and  promissory  notes 
not  to  exceed  $1,500,000  in  principal 
amount  bearing  interest  at  1^%  from 
date  of  issue  to  August  31.  1939  and 
thereafter  sX2%%:  and  Wisconsin  Gas 
k  Electric  Company  having  filed  a  decla- 
ration in  regard  to  any  change  in  rights 
jof  its  outstanding  common  stock  caused 
by  the  issuance  of  the  preferred  stock 
above  mentioned; 

A  hearing  on  such  matter  having  been 
held  after  appropriate  notice; '  the  ap- 
Idicant  and  declarant  having  waived  tbe 
right  to  have  submitted  to  it  a  report 
by  the  Trial  Examiner^  to  have  sub- 
mitted to  It  proposed  findings  of  fact  by 
the  Comxniasion;  to  fUc  a  brief  and  to 
oral  argument  before  the  Commission 
prior  to  the  making  of  findings  of  fact 
and  the  entry  of  an  order  herein  by  tbe 
Commission;  the  record  in  this  matter 
having  been  examined:  and  the  Com- 
mission having  made  and  filed  its  find- 
ings herein; 

It  is  ordered.  That  the  application  filed 
pursuant  to  Section  6  (b)  is  approved 
and  that  the  declaration  in  regard  to  tbe 
change  in  rights  of  the  outstanding  com- 
mon stock  may  become  effective  subject, 
however,  to  the  following  conditions: 

(1)  That  until  further  order  of  the 
Commission  so  long  as  any  shares  cf  the 
4%%  Preferred  Stock  are  outstanding. 
the  applicant  and  declarant  shall  not  pay 
any  dividends  on  or  make  any  other  dis- 
tribution to  the  holders  of  shares  of  its 
Common  Stock  If  after  giving  effect  to 
such  payment  or  distribution  the  capital 
of  the  applicant  and  declarant  repre- 
sented by  its  common  stock  together  ^ 
its  surpltis.  as  then  stated  on  its  books 
of  account.  shaU  in  the  aggregate  be  less 
than  $6.000J)00.  This  condiUon  shall  be- 
come Inoperative  and  of  no  effect  li  the 
Commission  shall  at  any  time  hereafter 
adopt  or  enter  a  rule,  regulation  or  order 
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onder  Section  12  (c)  of  the  Act  or  other- 
wise (other  than  Rule  U-12C-2  as  now 
in  effect),  which  shall  be  applicable  to 
the  applicant  and  declarant,  limiting  the 
right  of  companies  to  pay  dividends  on 
their  common  stock  with  reference  to 
maintaining  an  equity  Jtmior  to  outstand- 
ing preferred  or  preference  stocks.  The 
Commission  reserves  Jurisdiction  to  re- 
voke or  modify  this  condition  at  any  time 
on  its  own  motion  or  upon  application 
of  the  applicant  and  declarant; 

(2)  That  the  Issue  and  sale  of  the 
4^%  Preferred  Stock  and  the  Promis- 
sory Notes  shall  be  accomidished  in  com- 
pliance with  the  terms  and  conditions 
of.  and  for  the  purposes  represented  in 
aid  application  as  amended; 

(3)  The  exemption  granted  herein  of 
tbe  issue  and  sale  of  the  4>4%  Pr^erred 
Stock  and  thfc  Promissory  Notes  shall 
terminate  without  further  order  of  this 
Commission  in  the  event  that  the  author- 
ization of  the  Public  Service  Commission 
of  Wisconsin  shall  be  revoked  or  other- 
vise  terminated;  and 

(4)  That  within  ten  days  after  the 
Issue  and  sale  of  the  4y2%  Preferred 
Stock  and  Promissory  Notes,  the  aiH;>ll- 
cant  shall  file  with  this  Commission  a 
certificate  of  notification  showing  that 
such  issue  and  sale  have  been  effected 
In  accordance  with  the  terms  and  con- 
ditions jind  for  the  purposes  represented 
by  sai(f  appUcation  as  amended. 

By  the  Commission. 

ISEAL]  FRAHCIS   P.   BRASSOR, 

Secretary. 

[T.  R.    Doc.   3&-2680:    Filed.    July   21,    1939; 
11:08  a.  m.] 


1102.  and  that  general  notice  thereof  be 
given. 
By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

[F.   R.   Doc.   39-2690:    Filed,   July    21.    1939: 
11:08  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securi- 
ties and  Exchange  Commission,  held  at 
Its  office  in  the  City  of  Washington, 
D.  C.  on  the  20th  day  of  July  1939. 

to  THE    KfATTER    OP    APPUCATIOlf    OP    Na- 

noNAL     Association     op     SscrnunES 
Dealers,  Inc. 

OMER  setting  REARING  ON  APPLICATION 
FOR  REGISTRATION  AS  A  NATIONAL  SECTTIII- 
nzs  ASSOCIATION 

The  National  Association  of  Securi- 
ty Dealers,  Inc.,  pursuant  to  Section 
ISA  (a)  of  the  Securities  Exchange  Act 
«f  1934,  as  amended,  and  Rule  X-15AA-1 
Wwnulgated  thereunder,  having  made 
•Prtication  to  the  Commission  for  regis- 
tration as  a  national  securities  associa- 
tion; and 

The  Commission  deeming  it  necessary 
'*  the  protection  of  investors  that  a 
Wng  be  held  in  ^his  matter  at  which 
w  interested  persons  be  given  an  op- 
portunity to  be  heard; 
Jtis  ordered.  That  the  matter  be  set 
*^  for  hearing  at  2:30  P.  M.  on  Tues- 
«y.  August  1.  1939.  before  the  Commis- 
jon  at  its  office  at  1778  Pennsylvania 
Avsnue  NW..  Washington,  D.  C,  Room 


United  States  of  America— ^Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  20th  day  of  July,  1939. 

(FUe  No6.  7-393  to  7-405.  inclusive] 

In  the  Matter  op  Applications  by  the 
Los  Angeles  Stock  Exchange  to  Ex- 
tend Unlisted  Trading  Privileges  to 

The  Atchison.  Topeka  <fr  Santa  Fe  Rail- 
toay  Company.  Common  Stock.  $100 
Par  Value:  Baldwin  Locomotive  Works. 
Voting  Trust  Certificates  for  Common 
Stock.  $13  Par  Value;  BamsdaU  Oil 
Company,  Common  Stock.  $5  Par 
Value:  Bethlehem  Steel  Corporation 
(Delaware).  Common  Stock.  No  Par 
Value:  Continental  Motors  Corpora- 
tion. Common  Stock,  $1  Par  Value; 
Graham-Paige  Motors  Corporation. 
Common  Stock,  $1  Par  Value;  Moun- 
tain City  Copper  Company,  Capital 
Stock.  5^  Par  Value;  The  Pennsylvania 
Railroad  Company.  Capital  Stock.  $50 
Par  Value;  The  Pure  Oil  Company, 
Common  Stock,  No  Par  Value;  Stone 
«fe  Webster.  Incorporated.  Capital 
Stock.  No  Par  Value;  Superior  Oil 
Corporation,  Common  Stock.  $1  Par 
Value;  United  Air  Lines  Transport 
Corporation.  Capital  Stock.  $5  Par 
Value;  WiUys-Overland  Motors.  Incor- 
porated. Common  Stock.  $1  Par  Value 

ORDER    SETTTNC    HEARINC    ON    APPLICATIONS 
TO  EXTEND  UNLISTED  TRADING  PRIVILEGES 

The  Los  Angeles  Stock  E^xchange,  pur- 
suant to  Section  12  (f )  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rule  X-12P-1  promulgated  thereunder, 
having  made  ai^llcation  to  the  Ccm- 
mission  to  extend  unlisted  trading  priv- 
ileges to  the  above-mentioned  securities; 
and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oi^Mr- 
tunity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  few  hearing  at  10  A.  M.  on  Monday, 
August  28,  1939.  at  the  office  of  the  Se- 
curities and  Exchange  Commission,  650 
South  Spring  Street.  Los  Angeles,  Cali- 
fornia, and  continue  thereafter  at  such 
times  and  places  as  the  Commission  or 
its  officer  herein  designated  shall  deter- 
mine, and  that  general  notice  thereof  be 
given;  and 

It  is  further  ordered.  That  John  G. 
Clarkson,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 


witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  bo<^,  papers,  correspondence, 
memoranda  or  other  records  deemed 
relevant  or  material  to  the  Inquiry,  and 
to  perform  aU  other  duties  in  connection 
therewith  authorized  by  law. 
By  the  CcHnmission. 

[SEAL]  FRANCIS   P.   BRASSOR, 

Secretary. 

IF.    R.    Doc.    39-2691:    Filed,    July   21.    1930; 
11:09   a.   m.] 


United  ^ates  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regtilar  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  In  the  City  of  Washington.  D.  C, 
on  the  21st  day  of  July,  A.  D.  1939. 

[FUe  No.  43-139] 

In  THE  Matter  op  Oklahoma  Povtrsa  and 
Water  Co. 

notice  op  and  order  por  hearing 

A  declaration  pursuant  to  section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  and  three  amendments  thereto, 
having  been  duly  filed  with  this  Commis- 
sion by  the  above  named  party; 

Hearing  on  said  declaration,  as  amend- 
ed, having  been  duly  held  before  a  Trial 
Examiner  pursuant  to  order  of  the  Com- 
mission, and  the  hearing  having  been 
closed; 

Subsequently,  the  declarant  having 
filed  a  fourth  amendment  to  its  amended 
declaration; 

It  is  ordered.  That  such  hearing  be 
reopened  for  the  purpose  of  receiving 
evidence  with  respect  to  said  matter; 

It  is  further  ordered.  That  such  hear- 
ing be  held  on  July  26,  1939,  at  10:00 
o'clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hear- 
ing-room clei*  in  room  1102  will  advise 
as  to  the  room  where  such  hearing  will 
be  held.  At  such  hearing,  if  in  re^>ect 
of  any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effec- 
tive. 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  the 
purpose  shall  preside  at  the  hearing  In 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
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ataan  file  a  noUce  to  that  effect  with  the 
Comminkm  on  or  before  July  34th.  1939. 
The  matter  cozMsemed  herewith  is  in 
regard  to  the  igue  and  sale  by  Oklahoma 
Power  and  Water  Ca,  a  subsidiary  (tf  Ttie 
Middle  West  Canmratioii.  a  registered 
hcddlng  company,  of  fifty-eight  5%  un- 
secured promissory  notes  aggregating 
$704,000  in  principal  amount  and  msUur- 
Ing  in  various  amounts  and  on  various 
dates  between  Augxist  15,  1939  and  July 

15.  1943. 

The  notes  are  to  be  issued  and  deliv- 
ered to  Sand  Springs  Home  at  Sand 
Springs.  Oklahoma,  in  exchange  for  and 
to  refund  and  discharge  an  equal  prin- 
cipal amount  of  5%  notes  which  declar- 
ant states  were  inadvertently  issued  by 
declarant  without  flhng  a  declaration  In 
respect  thereto. 

By  the  Commission. 

[8SAL]  Francis  P.  Bkassok. 

iSecretary. 


I» 


B.  Doc.   8»-36M:    Filed,   July  81.    1«3»; 
11:00  a.  m.] 


United  States  of  America-^Before  the 
Seemritiea  and  Exchange  Commission 
At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  City  of  Washington.  D.  C.  on 
the  aoth  day  of  July.  A.  D.  1939. 

IFUe  No.  32-164] 

I»  THS  MATTKS  or  PBOtSTLVAJflA  POWXK 
k  lilCHT   COMPAWT   NATIOKAL   POW»   k 

Lmbt  CoMFAmr  and  Lkhic^Powss  Se- 
couixis  CoaFOKATicm 

MOnCI  09  AMD  OKSEK  FOR  HKARnVG 

A  declaration  and  applications  pursu- 
ant to  secUons  6  (b) .  7  and  10  k  Rules 
U-12C-1  k  U-lOD-l  of  the  Public  Utility 
HOkling  Company  Act  of  1935.  having 
been  duly  filed  with  this  Commission  by 
the  above-named  parties: 

It  is  ordered.  That  a  hearing  on  aich 
matter  be  held  on  August  7. 1939.  at  10:00 
o'clock  in  the  forenoon  of  that  day.  at  the 
Securities  and  Eschangp  Building.  1778 
Pennsylvania  Avoiue,  NW..  Washington. 
D.  C.  On  such  day  the  hearing-room 
clerk  in  room  1102  will  advise  as  to  the 
room  where  such  hearing  will  be  held. 
At  such  healing,  if  in  respect  of  any 
declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  ofDcer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  ofBcer  so  designated  to 
preside  at  any  such  hearing  is  hereby  au- 
thorised to  exercise  all  powers  granted  to 
the  Commission  under  section  18  (c)  of 
said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 


any  other  person  whoae  partldpatton  In 
such  proceeding  may  be  in  the  jxiMc 
Interest  or  for  the  protection  of  Investors 
or  consumers.  It  is  requested  that  any 
penon  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
Shan  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  August  2.  1939. 

The  matter  concerned  herewith  is  in 
regard  to  a  proposal  by  the  declarant  and 
awUcants  concerning  the  issuance  by 
Pennsylvania  Power  Ik  Light  Company,  a 
subsidiary  (tf  Lehigh  Power  Securities 
CorporaUon.   National   Power   k  Light 
Company  and  Electric  Bond  and  Share 
CcHnpany,  registered  holding  companies, 
of    $95,000,000    First   Mortgage    Bonds. 
3V^%  Series,  due  1969.  $28,500,000  4Mi% 
Debentuitis  due  1974  and  $8,500,000  Ten- 
Tear  2%%  Promissory  Notes;  the  acqui- 
sition by  Lehigh  Power  Securities  C<ttpo- 
ration.    pursuant    to    a    plan    for    the 
liquidation  of  said  corporation,  of  aD  of 
Its  outstanding  $6  Preferred  Stock  and 
common  Stock:  the  surrender  for  can- 
cellation   by    NaUonal    Power    *   Light 
Company,   pursuant   to  the  liquidation 
idan  of  Lehigh  Power  Securities  Corpo- 
ration, (rf  all  the  shares  ot  $6  Preferred 
Stock   and  Common   Stock  ot  Lehigh 
Power   Securities  Corporation  hdd  by 
National  Power  k  light  Company  and  of 
the  acquisition  by  National  Power  *  Ught 
Company,  pursuant  to  the  same  plan,  of 
securities  ot  various  public  utili^  com- 
panies DOW  held  in  the  portfolio  of  Le- 
high:  and  the  sale  by  Lehigh  Power 
Securities  Corporation  to  Pennsytvania 
Power  li  light  Company  of  $19.0004M)0 
principal  amount  of  First  Mortgage  Gold 
Bonds.  4>4%  Series,  due  1981.  of  Penn- 
sylvania Power  k  Ught  Company. 

Pennsylvania  Power  k  Li^t  Company 
proposes  to  issue  the  afbrementioned 
bonds,  debentures  and  promissory  notes 
to  refund  its  presNitly  outstanding 
funded  debt  in  the  principal  amount  of 
$132,000,000.  The  price  at  v^ch  the  se- 
surities  proposed  to  be  issoed  will  be 
sold  has  not  yet  been  set  but  it  is  stated 
that  the  proceeds  from  such  securttles, 
after  deducting  expenses  and  exchidlng 
accrued  interest,  win  be  used  for  the 
following  purposes: 


S.  To  aeqolr*  by  radempMoa 
from  Lelilgb  Power  Securl- 
tlM  OorpanMxm  at  mcb  cor- 
pontlan'a  cost,  $10XK)0.000 
prtaelpal  •mtxcaX  ot  the 
OomptmyB  e%  Gold  Deben- 
tures. Serlee  A  due  Decem- 
ber 1,  1050.  which,  exclu- 
sive of  eocmed  interert  to 
date  of  the  ecqtUeltJon.  wUl 

r    require  the  sum  of ._. 


10, 000, 000 


1.  To  redeem  on  or  about  Sep- 
tember 13,  1939,  at  104  >4  %  of 
the  principal  amount  there- 
of, •102.000.000  pnacipai 
amount  of  the  Ootnpany's 
First  Mortgage  Gold  Bonds. 
4^  %  Series  due  Aprtl  1.  1981. 
which  exclusive  of  aoerued 
Interest  to  the  date  of  re- 
demption will  require  the 
■urn    oC •106,800.000 

a.  To  acquire  for  cancellatlan 
from  Lehigh  Power  Securi- 
ties Ocrporatlon  at  such  cor- 
poration's cost  •19.000.000 
principal  amount  of  the 
Coa^tmafu  First  Mortgage 
Odd  Boiuls.  4V4  %  Series  due 
AprU  1.  1981.  which,  sxclu- 
slTC  of  accrued  interest  to 
the  date  of  acquisition,  will 
require   the  sum  of 17.670,000 


ToUl    ■   134,260  000 

The  remainder  of  the  proceeds  will  be 
used  to  reimburse  the  treasury  of  the 
Company  in  part  for  expenditures  actu- 
ally made  for  additions,  extension  or  im- 
provements of  its  facilities  and  will  be 
available  for  its  general  corporate  pur- 
poses.   The  joint  application  of  National 
Power  li  Light  Company  and  Lehigh 
Power  Securities  Corporation  states  that 
it  Is  planned  to  ttqiddate  Lehigh  Power 
Securities  Corporation  and  thereby  elim- 
inate it  as  an  intennediate  holding  com- 
pany in  National  Power  It  light  Company 
bokUng  company  system.    Prior  to  such 
liquidation  it  is  proposed  that  Ldilgh  wiU 
redeem  at  110%  of  the  principal  amount 
thereof  and  accrued  interest  $23,840,000 
principal  amount  of  its  6%  Gold  EVben- 
tures.  Series  A.  due  February  1.  2026, 
OMistltuttng  all  of  its  debentures  i.ssued 
and  outstanding  under  the  debenture 
agreement  of  February  1,  1926.    Such 
redemption  will  be  effected  as  soon  as 
IMacticable  after  comidetion  of  ^he  re- 
funding program  of  Pennsylvania  Power 
k  Ught  Company,  described  above,  by 
virtue  of  which  Pennsylvania  Power  ft 
light  Company  proposes  to  redeem  the 
$10,000,000  principal  amount  of  its  6% 
Oold  Debentures,  Series  A.  due  December 
1.    1950  now   owned  by  Lehigh   Power 
Securities  Corporation,  and  by  virtue  of 
which  Pennsylvania  Power  k  Light  Com- 
pany proposes  to  purchase  from  Lehigh 
Power  Securities  COrporaUon  $19,000,000 
principal  amount  of  its  First  Mortf;age 
Oold  Bonds.  4^%  Series,  due  1981.  of 
Pennsylvania  Power  k  Ught  Company  at 
93%  of  the  principal  amount  thereof.  As 
an  Incident  to  the  afwementioned  liqui- 
dation of  L^ilgh  Power  SecuriUes  Cor- 
poration, Lc^ilgh  Power  Securities  Cor- 
poration wlU  declare  a  dividend  of  $1.75 
per  share  on  its  outstanding  common 
■tock;  it  is  represented  that  such  divi- 
dend will  be  paid  out  of  earned  surplus. 
As  part  of  the  liquidation  plan  of  Le- 
high Power  Securities  Corporation.  Na- 
tlcmal  Power  k  TJt^i  Company  proposes 
to  surrender  for  cancellation  all  of  the 
outstanding  shares  of  $<  Preferred  Stock 
of  Lehigh  Power  Securities  CorporaUoo 
consisting  of  129,700  shares  without  par 
value  and  all  of  the  outstanding  com- 
mon stock  of  Lehigh  Power  Securities 
Corporation     consisting     of     2.928  280 
shares    without    par    value    except   690 
shares  which  are  held  by  the  public. 
Upon  the  surrender  for  cancellation  or 
redempUon  by  NaUonal  Power  t  Light 
Company  of  aU  of  Lehigh  Power  se- 
curities   Corporatitm's    Common    Stoci 


now  owned  by  National  Power  b  Light 
Company  Lehigh  Power  Securities  Cor- 
poration will  distribute  to  National 
Power  &  Light  Company  all  of  its  assets 
charged  with  such  liablUties  of  Lehigh 
Power  Securities  Corporation  as  cannot 
be  discharged  prior  to  the  date  of  such 
distribution  and  National  Power  &  Light 
Company  wlU  agree  to  deliver  on  behalf 
of  Lehigh  Power  Securities  Corporation 
to  the  holders  of  the  690  shares  of  Le- 
high Power  Securities  Corporation  Com- 
mon Stock  outstanding  in  the  hands  of 
the  public,  at  the  option  of  such  holders. 
(a)  one  share  of  Common  Stock  of 
Pennsylvania  Power  k  Light  Company 
and  one  share  of  Common  Stock  of  Le- 
high Valley  Transit  Company,  or  (b) 
the  sum  of  $50  in  cash.  It  is  contem- 
plated that  the  assets  of  Lehigh  Power 
Securities    Corporation    transferred    to 


National  Power  k  Light  Company  on 
the  dissolution  of  the  former  will  be 
held  by  the  latter  for  investment. 

The  joint  application  of  Pennsylvania 
Power  &  Light  Company  and  Lehigh 
Power  Securities  Corporation  represents 
that  $19,000,000  principal  amount  of 
First  Mortgage  Gold  Bonds,  4V2% 
Series,  due  1981  of  Pennsylvania  Power 
&  Light  Corporation  will  be  sold  by  Le- 
high Power  Securities  Corporation  to, 
and  they  will  be  acquired  by,  Pennsyl- 
vania Power  k  Light  Company  at  the 
same  price  at  which  they  were  originally 
purchased  by  Lehigh  Power  Securities 
Corporation,  namely  93%  of  the  princi- 
pal amount.  Accordingly,  the  bonds  are 
to  be  sold  for  cash  on  delivery  for  a  total 
consideration  of  $17,670,000  plus  accrued 
interest  from  April  1,  1939  to  date  of 
delivery.    Lehigh  Power  Securities  Cor- 


poration expects  to  utilize  such  portion 
of  the  proceeds  of  this  sale,  together 
with  the  proceeds^which  it  may  receive 
upon  the  redemption  of  the  6%  Gold 
Debentures,  Series  A,  due  December  1, 
1950  of  Pennsylvania  Power  &  Light 
Company,  as  aforementioned,  as  may  be 
required  to  redeem  its  own  outstanding 
debentures  as  aforementioned,  and  the 
balance  of  such  proceeds  will  be  added 
to  Lehigh  Power  Securities  Corporation's 
cash  on  hand,  a  portion  of  which  will 
be  used  by  Lehigh  Power  Securities  Cor- 
poration to  pay  the  dividend  on  its  out- 
standing common  stock  as  aforemen- 
tioned. 
By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

[F.   R.    Doc.   39-2698:    Filed.   July   21.    1939; 
12:37  p.  m.) 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

I ACP-99— Revised  ] 

Amended  Regulations  Pertaining  to  the 
Making  of  Advances  to  Persons  to 
Enable  Them  to  Obtain  Insxtrance 
Prom  the  Federal  Crop  Insurance 
Corporation 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Act  en- 
titled, "An  Act  to  amend  section  12  of 
the  Soil  Conservation  and  Domestic  Al- 
lotment Act,  as  amended,"  approved 
March  25.  1939,  I.  F.  W.  Reichelderfer. 
Acting  Secretary  of  Agriculture,  do  make, 
prescribe,  publish,  and  give  public  notice 
of  the  following  regulations  covering  the 
making  of  advances  to  persons  for  the 
purpose  of  assisting  them  to  insure  their 
crops  with  the  Federal  Crop  Insurance 
Corporation,  which  amend  and  supersede 
the  regulations  entitled  "Regulations 
Pertaining  to  the  Making  of  Advances  to 
Persons  to  Enable  Them  to  Obtain  Insur- 
ance Prom  the  Federal  Crop  Insurance 
Corporation,"  approved  and  issued  by  the 
Secretary  of  Agriculture  under  the  date 
of  March  29,  1939.'  These  regulations 
are  to  be  in  force  and  effect  until 
amended  or  superseded  by  regulations 
hereafter  made  by  the  Secretary  of  Agri- 
culture under  said  provisions  of  law. 

Done  at  Washington.  D.  C,  this  22d 
day  of  July  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

[seal]  p.  w.  Reichelderfer, 

Acting  Secretary  of  Agriculture. 

1 1  Definitions.  As  used  herein  and 
in  all  forms  and  documents  relating  to 
the  making  of  advances  to  persons  to 
enable  them  to  obtain  insurance  from 
the  Federal  Crop  Insurance  Corporation 
(hereinafter  referred  to  as  an  advance), 
unless  the  context  or  subject  matter 
otherwise  requires,  the  terms: 
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(a)  Secretary,  Administrator,  Regional 
Director,  State  committee,  county  com- 
mittee and  person  shall  have  the  mean- 
ings assigned  to  them  in  the  Agricultural 
Conservation  Program  Bulletin  issued  for 
the  crop  year  with  respect  to  which  a 
person  applies  for  insurance  with  the 
Federal  Crop  Insurance  Corporation. 

(b)  The  Corporation  means  the  Fed- 
eral Crop  InsiU"ance  Corporation. 

§  2.  Eligibility  for  an  advance.  In 
order  to  be  eligible  to  request  an  advance 
a  person  at  the  time  of  making  such 
request, 

(1)  must  file,  or  have  previously  filed 
with  the  county  committee,  the  applica- 
tion for  crop  insurance  to  which  the  re- 
quest for  advance  relates; 

(2)  must  be  participating,  or  agree  to 
participate,  in  the  Agricultural  Conser- 
vation Program  relating  to  the  crop 
year  to  which  the  application  for  insur- 
ance relates,  to  such  an  extent  that  the 
sum  of  the  estimated  payment  to  be 
earned  under  such  program  and  the  esti- 
mated payments,  if  any,  earned  or  to  be 
earned  under  any  other  programs  ad- 
ministered by  the  Department  of  Agri- 
culture with  respect  to  the  same  or  pre- 
ceding crop  years,  less  (a)  the  pro  rata 
deduction,  if  any,  for  county  associa- 
tion expenses,  (b)  the  amount  of  the 
conservation  payment  which  has  been 
assigned,  and  (c)  the  sum  of  such  per- 
son's indebtedness  to  the  Agricultural 
Adjustment  Administration  and  to  the 
various  agencies  and  departments  of  the 
Federal  Government  as  set  forth  in  the 
Order  Governing  Set-ofifs  Revised  by  the 
Secretary  of  Agriculture.  October  25, 
1936,  Is  at  least  equal  to  the  amount  for 
which  the  request  for  advance  Is  made; 
this  amount  of  payment  is  hereinafter 
referred  to  £is  "net  payment"; 

(3)  must  authorize  the  Secretary  to 
deduct  the  amount  of  the  advance  from 
any  payment  to  which  such  p)erson  then 
or  thereafter  becomes  entitled  under  any 
program  administered  by  the  Depart- 
ment, must  agree,  upon  notice  from  the 
Secretary  or  his  agent,  to  repay  the 
amoimt  of  advance  owing  to  the  Secre- 
tary at  the  time  of  such  notice,  and  must 
agree  that  the  Secretary  has  a  right  to 
and  interest  in  all  indemnities  payable 
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Secretary  has  been  reimbursed  for  a 
portion  of  the  amoimt  of  the  advance, 
the  amount  of  excess  needed  to  reim- 
burse the  Secretary  for  the  entire 
amount  of  advance  will  be  returned  to 
the  Secretary  for  the  applicant's  ac- 
count and  the  remainder  will  be  re- 
turned to  the  appUcant. 
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out  these  regulations. 

9  6.  Signatures  and  authorization. 
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hereby  made  a  part  of  these  regulations. 
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11:46  a.  m.] 


NOTICES 

Civil  Aeronautics  Authority: 
Erie    Isles    Airways    Co..    Inc.. 

hearing   postponed 3416 

United     Air     Lines    Transjwrt 

Corp..  hearing  (2  notices).     3416 
Department  of  Agriculture: 
Forest  Service: 
Widtsoe  Project.  Utah,  land 
transfer  for  administra- 
tion, etc.- 3415 

Department  of  Commerce: 

Bureau    of    Marine    Inspection 
and  Navigation: 
Executive  Committee  of   the 
Board  of  Supervising  In-- 
spectors,  notice  of  meet- 
ing     3415 

Department  of  Labor: 
Wage  and  Hour  Division: 
Exemption  of  spring  freshet 
driving  of  limiber  (Mich.. 
Minn..  Wis.)  from  maxi- 
mum hours  provisions 3415 

Learners,  employment  ot,  is- 
suance of  special  certifi- 
cates for 3415 

Federal  Power  Commission: 
New  England  Power  Co.,  appli- 
cation notice 3416 

Rural  Electrification  Administra- 
tion: 
Allocation  of  funds  for  loans..    3416 


under  insurance  contracts  issued  to  him 
by  the  Corporation  to  the  extent  of  the 
amount  of  the  advance  owing  to  the  Sec- 
retary at  the  time  claim  for  any  such 
indemnity  is  made; 

(4)  must  agree  that  the  authorization 
for  deduction  from  payments  and  in- 
demnities, as  set  forth  in  (3)  above, 
shall  apply  to  payments  and  indemni- 
ties due  him  which  are  made  to  his 
successor  in  interest  because  of  death, 
incompetency,  insolvency  or  bank- 
ruptcy. 

§  3.  Request  for  advance.  An  ad- 
vance will  be  made  only  upon  request 
therefor  submitted  through  the  county 
office  on  a  prescribed  form.  A  request 
form  shall  be  filed  for  each  application 
for  insurance  for  which  an  advance  is 
desired:  Provided,  however.  That  if.  sub- 
sequent to  filing  such  a  request,  a  per- 
son desires  to  increase  his  insurance 
coverage  under  an  insurance  contract 
for  which  an  advance  was  previously 
requested,  he  may  file  a  supplemental 
request  for  advance  of  the  additional 
amount  of  premium. 

5  4.  Manner  ot  payment .  The 
amount  of  advance  approved  by  the  ap- 
propriate State  Office  of  the  Agricultural 
Adjustment  Administration  will  be  re- 
mitted by  the  Secretary  directly  to  the 
Corporation.  In  the  event  the  amount  of 
the  advance  so  remitted  to  the  Corpora- 
tion is  in  excess  of  the  amount  of  pre- 
mium due,  the  excess  will  be  returned  by 
the  Corporation  to  the  Secretary  and  the 
applicant's  account  credited  with  such 
amount:  Provided,  however.  That,  if  the 
Secretary  has  been  reimbursed  for  the 
amount  of  the  advance,  the  excess  will 
be  returned  to  the  applicant,  and.  if  the 


TITLE  10— ARMY:  WAR  DEPARTMENT 

CHAPTUt  V — Miutart  Reservations  and 
National  Cemxtxxies 

part  52 — regulations  aptbcting  militart 
reservations 

Commanding  Officer^ 

§  52.19  Duties,  general — (a)  Emer- 
gency issue  of  subsistence  to  destitute 
persons.  Subsistence  to  destitute  per- 
sons to  relieve  starvation  or  extreme 
suffering  will  be  Issued  by  the  command- 
ing officer  as  prescribed  in  paragraph  9. 
AR  30-2210.' 

(b)  Quarters  for  civilians.  The  com- 
manding officer  may  grant  permission  to 
servants  and  civilian  employees  to  occupy 
such  quarters  as  are  aviUlable. 

(c)  Aid  to  mail  (xmtractors.  Com- 
manding officers  will  assist  mail  contrac- 
tors by  furnishing  them  with  Govern- 
ment transportati^i.  provided  it  can  be 
spared  without  detriment  to  the  service. 
when,  through  accident  or  unavoidable 
causes,  a  mail  contractor  is  deprived  of 
the  necessary  means  to  fulfill  his  con- 
tract. Such  assistance  will  cease  as  soon 
as  the  contracts  can.  by  exercise  of 
proper  diligence,  resupply  himself  with 
transportation.  Receipts  for  the  trans- 
porUUon  loaned  will  be  taken,  which,  in 
the  event  of  its  loss  or  damage,  will  be 
forwarded  with  a  report  of  facts  to  The 
Adjutant  General  in  order  that  the  ex- 
pense involved  may  be  collected  through 
the  Post  Office  Department. 

(d)  Use  of  Government  airdromes  or 
landing  fields  for  privately  owned  air- 
craft. (1)  Owners  of  private  aircraft 
will  not  be  permitted  to  use  any  active 
Government  airdrome  as  a  base.  The 
use  of  such  airdrome  by  operators  of  pri- 
vate aircraft  may.  however,  be  permitted. 
in  the  discretion  of  the  commanding 
officer  of  the  post,  upon  condition  that 


'  These  regulations  supersede  Sections  53  1> 
and  52  20.  Chapter  V.  Title  10.  Code  of  Fed- 
eral RegtilatJons 

'Administrative  regulations  of  the  w»r 
Department  relative  to  rations. 


r 

I  the  aircraft  Is  not  operated  for  profit, 
I  that  it  is  housed  in  privately  owned 
hangars  not  located  on  Government  land, 
and  that  assistance  will  not  be  required 
from  the  persMmel  of  the  post  as  to 
maintenance,  repair,  or  operation. 

(2)  In  the  case  of  Government-owned 
airdromes  announced  from  time  to  time 
as  being  on  an  inactive  status,  operators 
of  private  and  commercial  aircraft  may 
be  permitted,  when  airdrome  facilities 
are  available,  to  use  such  facilities,  sub- 
ject, however,  in  each  case  to  the  ap- 
proval of  the  War  Department  and 
under  such  regulations  as  are  now  or 
may  hereafter  be  prescribed. 

(3)  With  regard  to  airdromes  leased 
by  the  Government,  owners  of  private 
and  commercial  aircraft  may  obtain  per- 
mits from  the  lessor  to  use  the  facilities 
at  such  airdromes  under  the  rules  and 
regulations  that  apply  to  the  use  of  the 
airdromes  by  Army  organizations.  In 
all  cases,  however,  this  permit  must  have 
the  approval  of  the  War  Department. 

(4>  Operators  of  aircraft  making  use 
of  the  facilities  at  any  Air  Corps  air- 
drome will  be  required  to  conform  to  the 
local  rules  and  regulations  in  force  at 
that  post. 

(5)  While  owners  of  private  aircraft 
are  not  permitted  to  use  any  Govern- 
ment airdrome  or  landing  field  as  a  base, 
the  commanding  officer  may  in  an  emer- 
gency permit  them  to  use  such  landing 
field,  provided  the  aircraft  require  no 
Government  supplies  or  property. 

(ei  Construction    of    buildings    other 
than  public.    No  buildings  other  than 
public  will  be  erected  or  constructed  on 
military  reservations  unless  authority  is 
granted  by  the  Secretary  of  V7ar  under 
a  revocable  license  in  which  the  condi- 
tJon.s  for  occupancy  will  be  clearly  set 
forth.    Exceptions  may  be  made   with 
respect  to  unimportant  and  temporary 
structures  such   as   are   necessary   and 
incident  to  the  work  of  contractors  on 
Government  work,  provided  that  such 
temporary  buildings  will  be  removed  at 
the  expiration  of  the  permit.    It  is  the 
policy  of  the  War  Department  to  elimi- 
nate as  promptly  as  practicable  all  tem- 
porary structures  on  military  reserva- 
tions.   The   Panama   Canal.   Hawaiian. 
Philippine,   and   Puerto  Rican  Depart- 
ments are  excepted  from  these  provi- 
sions in  view  of  the  special  situations 
in  those  departments.    See  also  section 
I.  A.R.  30-1425.' 

(ft  Welfare—d)  Young  Men's  Chris- 
tian Association,  (i)  At  posts  where 
Young  Men's  Christian  Association 
buildings  have  been  constructed  pursu- 
ant to  the  act  of  May  31.  1902  (32  Stat. 
282);  10  U.S.C.  1346;  the  Young  Men's 
Christian  Association  will  be  permitted 
to  continue  to  conduct  thereat  helpful 
physical,  intellectual,  and  nonsectarian 
religious  activities.  The  commanding 
officer  will  assist  and  facilitate  these 
activities  in  such  ways  as  he  may  deem 
appropriate  and  desirable. 
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(11)  Duly  appointed  secretaries  of  the 
association  serving  at  such  posts  will  be 
permitted  to  purchase  from  the  quarter- 
masters such  necessary  supplies  as  are 
available. 

( 2 )  American  Nattonal  Red  Cross.  The 
activities  of  the  American  National  Red 
Cross  at  posts  will  be  as  prescribed  or 
imphed  in  AR.  850-75,*  and  the  com- 
manjiing  officer  will  assist  and  facilitate 
such  activities  in  every  appropriate 
manner. 

(g)  Granting  use  of  water  to  certain 
nonmilitary  agencies.  At  a  few  posts 
the  Secretary  of  War  has  authorized  in 
particular  cases  the  establishment  and 
maintenance  by  religious,  fraternal,  or 
benevolent  organizations,  of  chapels  and 
other  facilities  for  service  in  or  with  the 
Army.  Conunanding  officers  will  grant 
to  such  authorized  establishments  the 
use  of  water  and  sewer  facilities  within 
the  posts,  provided  that  the  water  supply 
is  ample,  that  the  faciUties  are  adequate, 
anc  that  the  granting  of  these  privileges 
will  involve  no  expense  to  the  Govern- 
menc. 

(h)  Competition  with  CTOilian  enter- 
prises. (1)  The  commanding  officer  will 
be  charged  with  the  responsibility  that 
no  enlisted  man  of  his  command  shall 
be  detailed,  ordered,  or  permitted  to 
leave  his  post  to  engage  in  any  pursuit, 
business,  or  performance  in  civil  life, 
for  emolument,  hire,  or  otherwise,  when 
it  will  interfere  with  the  customary 
employment  and  regular  engagement  of 
local  civilians  in  tlie  respective  arts, 
trades,  or  professions. 

(2)  He  will  prohibit  the  use  of  mili- 
tary personnel  or  civilian  employees  of 
the  Army,  during  normal  working  hoiu-s. 
in  conducting  cooperatives  (other  than 
post  exchanges)  which  operate  in  com- 
petition with  civilian  enterprises.  (R.S. 
161;  5  UJS.C.  22)  tPars.  12,  14e,  16b, 
22,  24.  32c  and  d.  33,  and  36.  AR.  210- 
10,  July  1,  19391 

§  52.20  State  fish  and  game  laws — 
(a)  Jurisdiction.  The  fish  and  game 
laws  of  a  State  are  not  operative  on  a 
military  reservation  over  which  the 
United  States  has  exclusive  jurisdiction 
unless  authorized  to  that  effect,  and  a 
State  or  local  official  who  attempts  at 
any  time  to  enforce  such  State  laws 
thereon  will  be  directed  to  desist  from 
such  attempted  enforcement.  Should 
he  persist  therein  he  will  be  removed 
from  the  reservation. 

(b)  Permits.  All  permits  to  hunt, 
catch,  trap,  or  kill  any  kind  of  game 
animal,  game  or  nongame  bird,  or  to 
fish  on  a  military  reservation  or  the 
waters  thereof  will  be  issued  by  the  com- 
manding officer.  (RS.  161;  5  US.C.  22) 
I  Par.  37,  AR.  210-10,  July  1,  19391 
fsEALl  E.  S.  Adams, 

Major  General. 
The  Adjutant  General. 


TITLE  14-CIVIL  AVIATION 

CIVIL  AERONAUTICS  AUTHORITY 

[Regulation  401-K-ll 

Temporary  Sxtspension  of  Service  Under 
Certificates  of  Public  Convekience 
AND  Necessity  Authorizing  Interstate 
Air  Transportation 


u 


'Administrative    regulations    of    the    War 
bepariment  relative  to  construction. 


At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washing- 
ton. D.  C.  on  the  21st  day  of  July  1939. 

Acting  pursuant  to  the  Authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938.  particularly  sections  205  (a) 
and  401  (k)  thereof,  and  finding  that 
this  action  is  necessary  and  appropriate 
to  carry  out  the  provisions  of  the  Act, 
and  is  required  by  the  public  interest, 
the  Civil  Aeronautics  Authority  hereby 
makes  and  promulgates  the  following 
regulation : 

(a)  The  holder  of  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
interstate    air   transportation    (herein- 
after called  a  "Certificate")  may  at  any 
time  file  with  the  Authority  an  applica- 
tion for  the  approval  of  the  temporary 
suspension  of  service  to  any  point  named 
in    the    Certificate.      Such    application 
shall  be  conspicuously  entitled  "Applica- 
tion for  Order  Authorizing  Temporary 
Suspension  of  Service,"  shall  state  the 
facts  on  which  it  is  based,  and  shall 
include  the  names  and  addresses  of  the 
persons  upon  whom  a  copy  of  such  ap- 
plication  was   served.     The    execution, 
number  of  copies,  and  verification  of  an 
application    filed    hereunder,    and    the 
formal  specifications  of  papers  included 
in  an  application,  shall  be  in  accordance 
with  the  requirements  of  the  "Rules  of 
Practice    Under    Title    IV    and    Section 
1002  (d)  to  (i)  of  the  Civil  Aeronautics 
Act   of    1938"   relating   to   applications 
generaUy.    At  the  time  the  appUcaUon 
is  filed  a  copy  shall  be  served  by  per- 
sonal service  or  registered  mail  upon  the 
chief    executive    of    such    point,    each 
scheduled   air   carrier    which    regularly 
renders  service  to  such  point,  and,  if  the 
Certificate  authorizes  the  holder  to  en- 
gage in  the  transportation  of  mail  to 
or  from  such  point,  upon  the  Postmaster 
General,  marked  for  the  attention  of  the 
Division  of  Air  Mail  Service.    Each  copy 
so  served  shall  be  accompanied  by  a  let- 
ter of  transmittal  stating  that  such  serv- 
ice is  l)eing  made  pursuant  to  Regulation 
401-K-l  of  the  Authority. 

The  Authority  may  by  order  (herein- 
after *  called  a  "Service  Suspension 
Order")  grant  an  application  if  it  finds 
that  the  temporary  suspension  of  service 
to  such  point  is  in  the  pubUc  interest. 
The  Authority  may  by  order  at  any  time 
revoke  or  amend  a  Service  Suspension 
Order. 

(b)  Without  obtaining  from  the  Au- 
thority a  Service  Suspension  Order  pur- 
suant to  paragraph  (a)  of  this  regula- 
tion, the  holder  of  a  Certificate  may 

a)  temporarily  suspend  service  to  a 

'Administrative   regulations   of   the   War  .^^  named  in  such  Certificate  during 

Department  relative  to  employment  of  the  ^                     g^sihe  air  carrier   operating 
I  American  Red  Cross. 


IP.  R. 


Doc.   39-2707:    Piled,   July   24.    1939; 
9:36  a.  m.] 
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certificate  together  with  the  operation 
speciflcations  of  the  holder  do  not  wi- 
thorize  service  to  such  point  through  the 
airport  and  with  the  type  of  aircraft  last 
regularly  used   by  the  holder   to  serve 

such  point.  j  .^  „ 

(2)  In  the  case  of  a  pomt  named  in  a 
Certificate    issued    pursuant    to    section 
401  <d)  or  section  401  (e)  (2)  of  the  Act 
and    which   has   never   been    regularly 
served  by  the  holder  after  the  date  of 
issuance  of  the  Certificate,  temporarily 
suspend   service   to   such   point   during 
such  Ume  as  the  air  carrier  operattog 
certificate  together  with  the  operation 
speciflcations  of  the  holder  do  not  au- 
thorize service   to   such   point   through 
any  airport  convenient  thereto  with  any 
type   of   aircraft   then    being   regularly 
used  (or  if  the  holder  is  not  operating, 
proposed  to  be  used)  by  the  holder  for 
scheduled     operations     between     other 
points  named  in  such  Certificate,  or 

(3)  In  the  case  of  a  point  named  in  a 
Certificate  issued  pursuant  to  secUon 
401  (e)  (1>  of  the  Act.  continue  tem- 
porarily to  suspend  service  to  such  point 
if  service  to  such  point  has  been  sus- 
pended during  the  thirty  days  immedi- 
ately preceding  the  effective  date  of  this 
regulation. 

With  respect  to  any  such  point  the  Au- 
thority may  by  order  at  any  time  revoke 
or  amend  the  authority  conferred  on  the 
holder  by  this  paragraph  (b). 

<c)  Before  issuing,  amending,  or  re- 
voking any  order  pursuant  to  this  regula- 
tion the  Authority  may  require  that  a 
hearing  be  held  with  respect  thereto. 

(d)  The  temporary  interruption  of 
service  to  a  point  named  in  a  Certificate 
caused  by  adverse  weather  conditions  or 
by  other  conditions  which  the  holder 
could  not  reasonably  have  been  expected 
to  foresee  or  control  shall  not  be  deemed 
to  have  caused  a  temporary  suspension 
of  service  to  such  point  within  the  mean- 
ing of  such  Certificate  or  this  regulation. 

(e)  The  Authority  may  by  order  or 
otherwise  authorize  such  other  tempo- 
rary suspension  of  service  as  it  may  deem 
in  the  public  interest. 

(f)  Nothing  in  this  regulation  shall 
be  construed  as  prohibiting  or  restricting 
the  holder  of  a  Certificate  from  landing 
or  taking  off  in  an  emergency  at  a  point 
not  named  in  its  Certificate. 

(g)  This  regulation  shall  become  ef- 
fective on  July  31.  1939. 

By  the  Authority. 

[siALl  Paui-  J-  Prizzili. 

Secretary. 

IP    R    Doc.   39-2719:    FUed.   July    34,    1939; 
12:12  p.  ml 


elation  or  as  an  Afttliated  Securities 
Association,  adopted  by  the  Commission 
on  July  7.  1939.  effective  July  13.  1939, 
was  filed  with  the  Division  ot  the  Fed- 
eral Register.  The  National  Archives,  on 
July  24.  1939.  at  11:15  a.  m.  (P.  R.  Doc. 
39-2712) .  Requests  for  copies  should  be 
addressed  to  the  Securities  and  Ex- 
change Commission. 


Secttrities  Exchange  Act  or  1934 

ADOPTION   OF   FORM   X-15AJ-1 

Form  X-15AJ-1.  Amendatory  and  or 
Supplementary  Statement  to  Registra- 
tion Statement  of  a  National  Securities 
Association  or  an  Affiliated  Securities 
Association,  adopted  by  the  Commission 
on  July  7.  1939.  effective  July  13.  1939. 
was  filed  with  the  Division  of  the  Fed- 
eral Register.  The  National  Archives,  on 
July  24.  1939.  at  11:15  a.  m.  (F.  R.  Doc. 
39-2713) .  Requests  for  copies  should  be 
addressed  to  the  Securities  and  Ex- 
change Commission. 


Secuwties  Exchange  Act  or  1934 

ADOPTION   or  FORM  X-ISAJ-S 


Form  X-15AJ  2.  Annual  Consohdated 
Supplement  to  Registration  Statement  of 
a  National  Securities  Association  or  an^ 
Affiliated  Securities  Association,  adopted 
by  the  Commission  on  July  7.  1939.  ef- 
fective July  13.  1939.  was  filed  with  the 
Division  of   the  Federal  Register.  The 
National  Archives,  on  July  24,  1939.  at 
11:14  a.  m.  (F.  R.  Doc  39-2714).    Re- 
quests for  copies  should  be  addressed  to 
the    Securities    and    Exchange    Com- 
mission. 


conditioning  Is  In  the  best  interest  of  the 
Corporation,  all  things  considered. 

The   authority   herein   vested  in  the 
General  Manager  may  be  exercised  also 
by   the   Regional   Manager  under   pro- 
cedure and  limitations  prescribed  by  the 
General  Manager  and  the  General  Coun- 
sel, provided  that  any  case  in  which  the 
estimated  cost  of  the  income  producing 
reconditioning  exceeds  $500  shall  be  for- 
warded   to    the    Home    OfBce    by    the 
Regional  Manager,  together  with  his  rec- 
ommendation and  the  opinion  and  rec- 
ommendation of  the  Regional  Couasel 
as  to  examination  of  title  and  the  form 
of  security  instrument  to  be  taken,  for 
the  concurring  recommendation  of  the 
Chief,  Reconditioning  Section,  and  the 
Deputy  General  Manager  in  Charge  of 
Loan  Service  and  final  approval  by  the 
General  Manager. 

Income  producing  reconditioning  may 
be  authorized  only  under  proper  legal 
advice,  and  questions  of  waiver  of  ex- 
amination of  title  or  the  form  of  note 
and  mortgage  or  other  security  instru- 
ment that  should  be  taken  to  secure 
such  advance,  shall  be  determined  by 
the  Legal  Department.  The  Recondi- 
tioning Section  shall  direct  and  super- 
vise all  income  producing  recondition- 
ing. 

(Sees.  4  (a).  4  (k)  of  Home  Owners 
Loan  Act  of  1933,  48  Stat.  129.  132  as 
amended  by  Section  13  of  the  Act  of 
April   27.   1934,  48  SUt.  647;   12  U5.C. 
1463  (a)   (k)) 

(Effective  August  1,  1939) 
Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  July  20,  1939. 

[SEAL]  R-  L-  NaGLE. 

Secretary. 


IV    R    Doc.   39-2706:    Piled.   July   24,    1939; 
9:14  a.  m.| 


TITLE  17-COMMODITY  AND 
SECIRITIES  EXCHANGES 

SECURITIES  AND  EXCHANGE 

COMMISSION 

SKcrxnirnES  Exchange  Act  or   1934 

ADOPTION   or   rORM  X-15AAr-l 

Ptorm  X-15AA-1.  Application  for  Reg- 
istration as  a  National  Securities  Asso- 


TITLE  24— housing  CREDIT 

HOME  OWNERS*  LOAN 
CORPORATION 

Part  402 — ^Loan  Service;  Part  405— 
Reconditioning 

income  prodtjcino  reconditioning 

Amending  Parts  402  and  405  of  Chap- 
ter IV,  Title  24  of  the  Code  of  Federal 
Regulations. 

Sections  402.10  and  40503  are  amended 
respectively  to  read  as  follows: 

The  General  Manager,  with  the  advice 
of  the  General  Counsel,  may  authorize 
advances  of  Corporation  fxmds  for  the 
accounts    of    borrowers,    vendees    and 
transferees  to  effect  income  producing 
reconditioning  when  he  determines  that 
(a)   such  advance  is  reasonably  neces- 
sary to  facilitate  collection  of  the  in- 
debtedness   owing    to    the    Corporation 
from  the  borrower,  vendee  or  transferee, 
whose  account  is  delinquent  or  will  in- 
evitably become  delinquent  unless  such 
advance    is    made,    (b)    the    borrower, 
vendee  or  transferee  Is  unable  to  finance 
satisfactorUy  such  reconditioning  other- 
wise and  (c)  such  income  producing  re- 


TITLE  31-MONEY  AND  FINANCE: 
TREASURY 

PUBLIC  DEBT  SERVICE 

11939 — Department  Circular  No.  617 1 
Offering  or  CoimoDrrY  Credit  Corpo- 
ration H  Percent  Notes  of  Series  D, 
Due  August  1,  1941 

July  24,  1939. 

I.  orrERiNG  or  notes 

1  The  Secretary  of  the  Treasury,  on 
behalf  of  the  Commodity  Credit  Corpo- 
ration, invites  subscriptions,  at  Par  and 
accrued  interest,  from  the  people  of  the 
United  States  for  notes  of  the  Commoa- 
ity  Credit  Corporation,  designated  « 
percent  notes  of  Series  D.  The  amoun 
of  the  offering  is  $200,000,000.  or  there- 
abouts. 

n.  DESCRIPTION  or  NOTES 

1.  The  notes  will  be  dated  August  1. 
1939,  and  wiU  bear  interest  fjom  thai 
date  at  the  rate  of  %  percent  per  ^ 
num,  payable  semiannually  on  Feoru 
ary  1  and  August  1  In  each  year  unt^^ 
the  principal  amount  becomes  payaoie. 


•niey  will  mature  August  1.  1941.  and 
vill  not  be  subject  to  call  for  redonp- 
tion  prior  to  maturity. 

2.  These  notes  are  Issued  imder  the  au- 
thority of  the  act  approved  March  8. 1938, 
(public  No.  442 — 75th  Congress)  which 
provides  that  these  notes  shall  be  fully 
gnd  unconditionally  guaranteed  both  as 
to  interest  and  principal  by  the  United 
States;  that  they  shall  be  deemed  and 
beld  to  be  Instrumentalities  of  the  Gov- 
ernment of  the  United  States,  and  as 
juch  they  and  the  Income  derived  there- 
from shall  be  exempt  from  Federal,  State, 
municipal,  and  local  taxation  (except 
surtaxes^  estate.  Inheritance,  and  gilt 
taxes) ;  and  that  the  notes  shall  be  law- 
ful investments  and  may  be  accepted  as 
lecurity  for  all  fiduciary,  trust,  and -pub- 
He  funds  the  investment  or  deposit  of 
which  shall  be  under  the  authority  or 
control  of  the  United  States  or  any  officer 
or  officers  thereof. 

3.  The  authorizing  act  further  pro- 
vides that  In  the  event  the  Commodity 
Ctedit  Corporation  shall  be  unable  to  pay 
upon  demand,  when  due,  the  principal  of, 
or  interest  on,  such  obligations,  the 
Secretary  of  the  Treasury  shall  pay  to  the 
holder  the  amount  thereof  which  is  au- 
thorized to  be  appropriated,  out  of  any 
money  In  the  Treasury  not  otherwise 
ippropriated.  and  thereupon  to  the  ex- 
tent of  the  amount  so  paid  the  Secretary 
of  the  Treasury  shall  succeed  to  aU  the 
rights  of  the  holders  of  such  obligations. 

4.  Bearer  notes  with  Interest  coupons 
attached  will  be  issued  In  denominations 
of  $1,000,  $5,000.  $10,000  and  $100,000. 
The  notes  will  not  be  issued  In  registered 
form. 

m.      SUBSCRIPTION    AND    ALLOTMENT 

1.  Subscriptions  will  be  received  at  the 
FMeral  Reserve  banks  and  branches  and 
at  the  Treasury  Department,  Washing- 
ton. Banking  institutions  generally  may 
ntaiit  subscriptions  for  account  of  cus- 
toners,  but  only  the  Federal  Reserve 
banks  and  the  Treasury  Department  are 
authorized  to  act  as  official  agencies. 
Otbers  than  banking  Institutions  will  not 
be  permitted  to  enter  subscriptions  ex- 
cept for  their  own  account.  Subscrip- 
tions from  banks  and  trust  companies  for 
their  own  account  will  be  received  with- 
out deposit  but  will  be  restricted  in  each 
case  to  an  amount  not  exceeding  one- 
half  of  the  combined  capital  £md  surplus 
of  the  subscribing  bank  or  trust  com- 
pany. Subscriptions  from  all  others 
must  be  accompanied  by  payment  of  10 
percent  of  the  amount  of  notes  applied 
lor.  The  Secretary  of  the  Treasury  re- 
Krves  the  right  to  close  the  books  as  to 
*^y  or  all  subscriptions  or  classes  of  sub- 
Kriptions  at  any  time  without  notice. 

2.  The  Secretary  of  the  Treasiuy  re- 
«rves  the  right  to  reject  any  subscrip- 
tion, in  whole  or  in  part,  to  allot  less 
*an  the  amount  of  notes  applied  for. 
to  make  allotments  in  full  upon  applica- 
tions for  smaller  amounts  and  to  make 
Educed  allotments  upon,  or  to  reject, 
'PpUcaiions  for  larger  amounts,  or  to 
•^pt  any  or  all  of  said  methods  or  such 


other  methods  of  aUotment  and  daasl- 
flcatlon  of  allotments  as  shall  be  deemed 
by  him  to  be  In  the  public  Interest;  and 
his  action  in  any  or  all  of  these  respects 
shall  be  final.  Allotment  notices  will  be 
sent  out  promptly  upon  allotment,  and 
the  basis  of  the  allotment  will  be  pub- 
licly announced. 

IV.  PAYMENT 

1.  Payment  at  par  and  accrued  in- 
terest, if  any.  for  notes  allotted  here- 
under must  be  made  <x  completed  on  or 
before  August  1.  1939.  or  on  later  allot- 
ment. In  every  case  where  pasnnent  is 
not  so  completed,  the  payment  with  ap- 
plication up  to  10  percent  of  the  amount 
of  notes  applied  for  shall,  upon  declara- 
tion made  by  the  Secretary  of  the  Treas- 
ury in  his  discretion,  be  forfeited  to  the 
United  States. 

V.    GENERAL    PROVISIONS 

1.  As  fiscal  agents  of  the  United  States, 
Federal  Reserve  banks  are  authorized 
and  requested  to  receive  subscriptions, 
to  make  allotments  on  the  basis  and  up 
to  the  amounts  indicated  by  the  Secre- 
tary of  the  Treasury  to  the  Federal  Re- 
serve banks  of  the  re^>ective  districts,  to 
issue  allotment  notices,  to  receive  pay- 
ment for  notes  allotted,  to  make  deliv- 
ery of  notes  on  full-paid  subscriptions 
allotted,  and  they  may  issue  interim  re- 
ceipts pending  delivery  of  the  definitive 
notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  banks. 

[SEAL]      Henry  Morgenthau,  Jr., 
Secretary  of  the  Treasury. 

(F.   R.   Doc.   30-2724;    Piled.   July   M,    1939; 
12:30  p.  m.] 


TITLE  32-NATIONAL  DEFENSE 

NATIONAL     MUNITIONS     CONTROL 
BOARD,  DEPARTMENT  OF  STATE 

Part  3 — Rules  or  Procedure  Governing 
the  Issuance  of  Licenses  roR  the  Ex- 
portation OF  Tin-Plate  Scrap  During 
THE  Calendar  Year  1939 

July  20,  1939. 

S  3.20  Additional  allotments — Author- 
ity. The  following  rules  of  procedure 
are  hereby  prescribed,  by  and  with  the 
advice  and  consent  of  the  National  Mu- 
nitions Control  Board,  to  govern  the 
issuance  of  additional  allotments  under 
the  provisions  of  paragraph  (5)  of  the 
rules  of  procedure  prescribed  by  the 
Acting  Secretary  of  State  on  December 
16,  1938,^  for  the  exportation  of  tin-plate 
scrap  during  the  calendar  year  1939:* 

§  3.21  To  whom  granted.  Additional 
allotments  will  be  granted  to  producers 


of  tin-plate  scn^  only  and  will  be  as- 
signed in  the  order  of  the  receipt  of 
requests  therefor,  provided  that,  in  the 
event  that  it  shall  be  necessary  in  order 
that  the  quantity  of  tin-plate  scrap  to 
be  exported-during  the  calendar  year 
1939  shall  not  exceed  the  total  figure 
agreed  upon  by  the  National  Munitions 
Control  Board,  the  available  balance  of 
such  total  shall  be  apportioned  among 
the  applicants  on  the  basis  of  their  pro- 
duction during  the  first  6  months  of 
1939.  Allotments  will  be  based  on  the 
individual  producer's  request  therefor 
with  the  provision  that  no  allotment  of 
more  than  25  long  tons  shall  exceed  in 
amount  20  percent  of  the  quantity  of 
tin-plate  scrap  produced  by  him  during 
the  first  6  months  of  the  calendar  year 
1939.  No  allotment  assigned  under  the 
provisions  of  this  paragraph  to  any  one 
producer,  including  his  affiliated  or  as- 
sociated companies,  shall  exceed  1.000 
long  tons.  Requests  for  allotments  of  25 
long  tons  or  less  may  be  granted  in  full, 
subject  to  the  qualifications  set  forth  in 
the  following  paragraph.* 

§  3.22  Sux>rn  statement  of  production. 
No  producer  shall  be  eligible  to  receive 
an  allotment  under  the  provisions  of 
paragraph  (5)  of  the  rules  of  procedure 
imtil  the  Secretary  of  State  has  received 
from  him  a  sworn  statement  setting 
forth  the  quantity  of  tin-plate  scrap, 
in  long  tons,  produced  by  him  during  the 
first  6  months  of  the  calendar  year  1939, 
provided  that  requests  for  25  long  tons 
or  less  may  be  granted  in  full,  without 
reference  to  the  quantity  of  tin-plate 
scrap  produced  during  the  first  6  months 
of  1939,  if  the  producer  concerned  pre- 
sents convincing  evidence,  in  the  form  of 
a  sworn  statement,  establishing  that  he 
will,  so  far  as  can  be  foreseen,  produced 
during  the  calendar  year  1939  at  least  the 
equivalent  of  the  allotment  requested  by 
him  in  excess  of  the  total  of  any  allot- 
ments previously  assigned  to  him  for  ex- 
port during  the  calendar  year  1939. 
'Sworn  statements  submitted  under  the 
provisions  of  this  paragraph  shall  include 
the  name  and  address  of  the  producer, 
the  name  and  location  of  each  factory, 
and  the  quantity  of  tin-plate  scrap  pro- 
duced at  each  factory.* 


»  8  PJR.  3071  DI. 

*Sectionfi  3.20  to  3.22  issued  under  the 
authority  contained  In  E.O.  No.  7297,  Feb. 
16.  1936:  Sec.  1.  2,  49  Stat.  1140;  50  VB.C.  86. 
87:   32  CFR  3.12. 


[SEAL] 


Cordell  Hull, 
Secretary  of  State. 


[P.    R.    Doc.    39-2701;    FUed.    July    22,    1939: 
9:13  a.  m.l 


TITLE    3a-N.4VIGATIOX    AND    NAVI- 
GABLE WATERS 

WAR  DEPARTMENT 

Chapter  n. — Rules  Relating  to 
Navigable  Waters 

part    202 — anchorage   REGULATIONS 

S  202.27  Delaware  River,  Delaware, 
explosives  anchorage  in  viciyiity  of  Reedy 
Island.^ 


'  These  regulations  are  supplementary  to 
Title  33,  Chapter  11,  Part  202,  of  the  Code 
of  Federal  Regulations. 
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Under  the  provisions  of  Section  7  of  the 
River  and  Harbor  Act  approved  March 
4  1915.  the  following  exploelves  anchor- 
age area  Is  established  with  rules  and 
regxilations  pertaining  thereto: 
The  Anchorage  Area 

fa)  At  the  upper  end  erf  Artificial  Is- 
land, to  the  eastward  of  the  dredged 
channel  along  Reedy  Island  Range, 
northward  of  a  Une  103'  from  Reedy 
Island  Light,  extending  upstream  about 
5  000  feet  to  a  Une  110'  from  the  Quar- 
antine Tank  on  Reedy  Island,  eastward 
of  a  line  500  feet  from  and  paraUel  with 
the  edge  of  the  channel  to  the  26-foot 
curve  of  depth. 

The  Rules  and  Regulations 

(b)    <1)    This  anchorage  area  is  in- 
tended primarUy  for  vessels  engaged  in 
the  transportation,  storage,  stowage  and 
handling  of  explosives  and  other  danger- 
ous articles.    No  vessel  not  so  engaged 
will  be  permitted  to  anchor  In  this  an- 
chorage area  except  in  a  case  of  emer- 
gency. 
/       (2)  The  anchoring  of  vessels  in  this 
anchorage  area  shall  be  subject  to  su- 
pervision and  approval  of  the  District 
Engineer,  Engineer  Department  at  Large, 
in  charge  of  the  locality. 

(3)  Vessels  shall  be  so  anchored  with- 
in this  anchorage  area  that  no  portion  of 
the  hull  or  rigging  shall  at  any  time  ex- 
tend outside  the  boundaries  of  the 
anchorage  area. 

(4)  Vessels  within  this  anchorage  area 
shall  not  be  anchored  closer  than  500 
feet  within  one  another  and  not  less 
than  500  feet  from  the  edge  of  navigable 

channel. 

(5)  Every  vessel  whose  crew  may  be 
reduced  to  such  number  that  it  wUl  not 
have  sufficient  men  on  board  to  weigh 
anchor  at  any  time  shall  be  anchored 
with  two  anchors,  with  mooring  swivel 
put  on  before  the  crew  shall  be  reduced 
or  released. 

(6)  The  District  Engineer  is  hereby 
empowered  to  shift  the  position  of  any 
vessel  within  this  anchorage  area  when- 
ever the  maritime  or  commercial  inter- 
ests of  the  United  SUtes  so  require.  A 
vessel  upon  being  notified  to  move  or 
shift  its  position  must  get  under  way  at 
once  and  change  position  as  directed 
with  reasonable  promptness. 

(7)  The  owners  of  vessels  or  interests 
using  the  anchorage  area  shall  comply 
with  all  Federal.  State,  and  local  rules 
and  regulations  governing  the  transpor- 
tation, storage,  stowage  and  handling  of 
explosives  and  other  dangerous  articles. 

<8>  Nothing  in  these  rules  and  regula- 
tions shall  be  construed  as  reUeving  the 
owner  or  person  in  charge  of  any  vessel 
or  plant  from  the  penalties  of  the  law 
for  obstructing  navigation  or  for  ob- 
structing or  interfering  with  range 
lights,  or  for  not  complying  with  the 
navigation  laws  in  regard  to  lights,  fog 
'signals,  or  for  otherwise  violating  law. 
vSec.  7,  River  and  Harbor  Act,  March  4, 


1915.  38  Stat.  1053 ',  33  UB.C.  471) 
[Regs..  June  23.  1939  (ED.  7175  (Dela- 
ware River) — 5/9)  1 

[S«AL]  E.  S.  ADAMS. 

Jfa^or  General, 
The  Adjutant  General. 

IP    B.    Doc.   39-2708;    Filed.    July   24.    1239; 
9:36  a.  m] 


TREASURY  DEPARTMENT. 

'    Federal  Alcohol  Administration  Divi- 
sion. 

DisTiLLKO   Spirits  Labkjwg  akd 

AOVEBTISIMG 

DECISION     ON     CERTAIN     PROPOSED     AMEND- 
MENTS  TO   RECtTLATIOHS   NO.    5 

To  All  Importers.  Bottlers  and  Whole- 
salers of  DistiUed  Spirits: 
Pursuant  to  notices  of  hearing  issued 
by  the  Administration  on  March  17  and 
March  30.  1939.'  pubUc  hearings  were 
held  in  Washington.  D.  C.  on  April  27 
and  28,  1939.  upon  fourteen  proposals  to 
amend  the  distiUed  splriU  labeUng  and 
advertising  regulations.  The  Adminis- 
tration has  now  completed  its  study  and 
analysis  of  the  testimony  adduced  uj>on 
several  of  these  proposals  and  takes  this 
occasion  to  advise  the  Industry  that 
Items  2,  4  (b).  5  (e).  6.  and  12  (b) 
have  been  rejected.  These  proposals 
were  as  follows: 


"2.  To  amend  Article  n.  Class  6.  and 
other  pertinent  sections  of  the  regula- 
tions, in  such  manner  as  to  establish  a 
minimum  proof  of  60  degrees  for  all  dis- 
tilled spirits  marketed  as  cordials  or 
liqueurs." 

"4  (b).  That  there  be  stated  upon  the 
labels  of  aU  Scotch  type  whiskey  and 
Irish  type  whiskey,  in  direct  conjimction 
with  the  class  and  tyj)e  designation,  a 
statement  of  the  name  of  the  country  in 
which  the  product  was  produced,  pre- 
ceded by  the  words  product  of  or  a 
similar  appropriate  phrase." 

"5  (c).  That  where  Scotch  whiskey, 
rum.  and  other  distilled  spirits,  import- 
ed In  bulk  and  domestically  bottled,  are 
reduced  in  proof  in  the  United  States  at 
the  time  of  bottling,  a  statement  to  that 
effect  be  required  to  appear  in  conjunc- 
tion with  the  required  name  and  address 
statement  upon  the  brand  label." 

•6.  To  amend  Article  m.  Section  37. 
and  other  pertinent  provisions  of  the 
regulations,  in  such  manner  as  to  per- 
mit the  sUtement  of  net  contents  to  be 
eUminated  from  the  label  in  all  cases 
where  the  net  contents  are  displayed,  by 
having  the  same  legibly  blown  In  the  bot- 
tle, either  on  the  back  or  on  the  front." 
'12  (b).  That  aU  distiUed  spirits, 
whether  domestically  manufactured,  do- 
mestically bottled,  or  imported,  be  pack- 


aged in  liquor  bottles  of  the  following 
sixes  only:  to  wit,  one  gallon,  one  half 
gallon,  one  quart,  one  pint,  one  half  pint, 
and  one  eighth  pint,  and  that  the  follow- 
ing sizes  of  liquor  bottles  presently  au- 
thorized for  use  as  containers  of  distilled 
spirits  be  eliminated  as  standards  of  fill: 
to  wit.  four  fifths  quart,  four  fifths  pint. 
one  tenth  pint,  and  one  sixteenth  pint." 

In  rejectixig  Proposal  No.  2.  dealing 
with  the  establishment  of  a  minimum 
proof  for  cordials  and  liqueurs,  the  Ad- 
ministration is  cognizant  of  the  opinion 
expressed  by  various  members  of  the 
Industry  that  a  minimum  proof  should 
be  established  for  these  products,  but 
that  all  legitimate  cordials  and  liqueurs 
would  not  be  embraced  within  the  pro- 
posed 60°  minimum.  The  Administra- 
tion, therefore,  proposes  to  devote  fur- 
ther consideration  to  this  question  with 
a  view  to  the  later  adoption  of  some 
miniinum  which  will  embrace  all  legiti- 
mate cordials  and  liqueurs. 

In  rejecting  Proposal  No.  12  <b>,  the 
Administration  is  of  the  opinion  that 
the  question  of  more  adequate  informa- 
tion to  the  consuming  public  regarding 
the  capa"citles  of  the  various  standards 
of  fill  can  be  obtained  by  a  change  in 
the  labeling  requirements,  without  the 
complete  elimination  of  such  sizes.  This 
win  require  a  new  proposal  at  a  public 
hearing.  Such  a  hearing  it  is  proposed 
to  hold  at  some  future  date,  after  proper 
notice  to  all  Interested  parties,  but  such 
a  hearing  will  not  be  held  until  late  in 
the  fall. 

With  respect  to  the  other  proposals 
contained  In  the  pubUc  hearing  notices 
of  March  17  and  30.  1939,  the  Admin- 
istration announces  that  no  decision  has 
as  yet  been  arrived  at.  Upon  some  of 
these  proposals  the  testimony  adduced 
at  the  public  hearing  was  voluminous 
and  win  require  extensive  study  and 
careful  analysis  and  consideration  before 
any  definite  action  is  taken.  It  is  pos- 
sible, with  reference  to  swne  of  the  pro- 
posals on  which  evidence  was  taken. 
that  the  Administration  may  desire.  At 
some  future  date,  to  take  evidence  upon 
proposals  which  are  alternative  to  some 
of  those  considered  at  the  public  hear- 
ings on  April  27  and  28.  1939. 

This  course  of  action  may  be  found  to 
be  particularly  appropriate  in  connection 
with  the  Administration's  efforts  to  es- 
tabUsh  more  effecUve  standards  of  iden- 
Uty  for  brandy.  It  will  be  recalled  that 
m  the  spring  of  1938  evidence  was  taken 
on  a  proposal  to  estobllsh  a  maximum 
distillation  proof  of  160'  for  brandy. 
This  proposal  has  not  been  disposed  or 
and  the  record  of  the  hearing  of  Apni 
27  and  May  2.'  held  during  1938.  on  this 
question,  has  been  kept  open  P<^ndmg 
completion  of  scientific  research  under 
the  auspices  of  the  University  of  Cali- 
fornia. When  such  research  is  com- 
pleted. It  wlU  be  made  a  part  of  the  puo- 


11c  record  and  become  subject  to  the 
scrutiny  of  the  industry. 

[SEAL]  W.  8.  Alkzandeb, 

Administrator. 
July  22.  1939. 

|P.   R.    Doc.   39-2705;    Plied.    July    22,    1939; 
12:27  p.  m.i 


DEPARTMENT  OF  AGRICULTURE. 
Forest  Service. 

widtsoe  project,  utah 

transfer  op  lands  in  the  state  of  utah 
from  the  soil  conservation  service  to 
the  forest  service  for  administration, 
protection  and  management 

July  21.  1939. 
By  virtue  of  and  pursuant  to  the  au- 
thority vested  In  me  by  Title  in  of  the 
Bankhead-Jones  Farm  Tenant  Act.  ap- 
proved July  22.  1937  (50  Stet.  522.  525). 
and  Executive  Order  No.  7908.  dated  June 
9. 1939.  all  lands  within  the  Widtsoe  Proj- 
ect (LU-UT-38-2) ,  located  In  Garfield 
County,  Utah,  that  hitherto  have  been 
acquired  or  are  In  process  of  acquisition 
by  the  United  States  under  the  provisions 
of  the  Emergency  Relief  Ai^ropriatlon 
Act  of  1935,  approved  April  8,  1935  (49 
Stat.  115).  and  Title  in  of  the  Bank- 
head-Jones  Farm  Tenant  Act,  approved 
July  22,  1937  (50  Stat.  522,  525),  are 
hereby  transferred  from  the  Soil  Conser- 
vation Service  to  the  Forest  Service, 
effective  August  15,  1939,  for  protection, 
management  and  administration,  imder 
the  laws  apphcable  to  said  lands,  and 
such  rules  and  regulations  as  have  been 
or  hereafter  may  be  promulgated  con- 
sistent with  the  powers  and  authority 
vested  In  the  Secretary  of  Agriculture  by 
the  aforesaid  Executive  Order,  and  the 
aforesaid  Title  in  of  the  Bankhead- 
Jones  Farm  Tenant  Act. 


[SEAL] 


H.  A.  Wallace. 
Secretary. 


|P.   R.    Doc.    39-2704:    Piled.    July   22.    1939; 
11:52  a.  m.| 
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DEPARTMENT  OF  COMMERCE. 

Bureau  of  Marine  Inspection  and  Nav- 
igation. 

Executive  Committeb  of  the  Board  of 
SuPERVisiNc  Inspectors 

NOTICE  OF  meeting 

Pursuant  to  the  authority  conferred 
by  Section  4405.  R.  S..  I  hereby  call  a 
meeting  of  an  Executive  Committee  of 
the  Board  of  Supervising  Inspectors  of 
the  Bureau  of  Marine  Inspection  and 
Navigation,  consisting  of  R.  S.  Field.  Di- 
rector: George  Pried.  Supervising  In- 
spector of  the  Second  District.  New 
York.  New  York;  and  Eugene  Carlson, 
Supervising  Inspector  of  the  Third  Dis- 
trict. Norfolk.  Virginia,  to  take  place  in 
ihe  Board  Room  of  the  Auditorium  of 


the  Department  of  Commerce,  com- 
mencing at  10:00  A.  M.  August  4.  1939. 
for  the  purpose  of  considering  proposed 
amendments  to  the  General  Rules  and 
Regulations,  approvals  of  miscellaneous 
Items  of  equipment  for  use  on  inspected 
vessels,  and  for  the  transaction  of  such 
other  business  as  may  come  before  the 
meeting. 

A  public  hearing  will  commence  coin- 
cidental with  the  meeting  of  the  Execu- 
tive Committee  for  the  purpose  of  con- 
sidering written  and  oral  conunents  of 
the  marine  Industry  on  the  proposed 
amendments. 

IsxALl  J.  M.  Johnson, 

Acting  Secretary  of  Commerce. 

(P.   R.   Doc.   39-2725:    FUed.   July   24.    1939; 
12:59  p.m.] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

In  the  Matter  of  the  Application  for 
Exemption  of  the  Spring  Freshet 
Driving  of  Lumber  in  the  States  of 
Michigan,  Minnesota  and  Wisconsin 
From  the  Maximum  Hoxtrs  Provisions 
OF  the  Fair  Labor  Standards  Act  of 
1938 

Whereas,  the  Timber  Producers'  Asso- 
ciation of  Minnesota  has  filed  an  appli- 
cation with  Elmer  F.  Andrews,  Admin- 
istrator of  the  Wage  and  Hour  Division, 
United  States  Department  of  Labor  for 
a  determination  that  spring  freshet  driv- 
ing of  lumber  in  the  States  of  Michigan. 
Minnesota  and  Wisconsin  Is  a  branch  of 
an  industry  of  a  seasonal  nature  within 
the  meaning  of  Section  7  (b)  (3)  of  the 
Fair  Labor  Standards  Act  of  1938  and 
Part  526'  of  the  Regulations  Issued 
thereimder,  and 

Whereas,  the  Administrator  deter- 
mined, after  a  puMic  hearing  *  held  be- 
fore him  in  Washington.  D.  C.  on  April 
17  and  18,  1939,  that  the  spring  freshet 
driving  branch  of  the  lumber  Industry 
conducted  in  the  States  of  Maine.  New 
Hampshire,  New  York  and  Vermont  is 
entitled  to  the  seasonal  exemption  pro- 
vided in  Section  7  (b)  (3)  of  the  Pair 
Labor  Standards  Act  of  1938  and  Part 
526  of  the  Regulations  issued  thereunder, 
and 
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Whereas.  It  is  alleged  In  the  applica- 
Uoa  filed  by  the  Timber  Producers' 
Ass(x:iation  of  Minnesota  that  spring 
freshet  driving  In  Michigan.  Minnesota 
and  Wisconsin  is  similar  In  all  material 
respects  to  spring  freshet  driving  in 
Maine,  New  Hampshire,  New  York  and 
Vermont. 

Now,  therefore,  upon  consideration  of 
the  facts  stated  in  the  said  application, 
the  Administrator  hereby  determines, 
pursuant  to  Section  526.5  (c)  of  the  Reg- 
ulations that  a  prima  facie  case  has  been 
shown  for  the  granting  of  an  exemption, 
pursuant  to  Section  7  (b)  (3)  of  the 
Fair  Labor  Standards  Act  of  1938  and 
Part  526  of  the  Regulations  issued  there- 
under to  the  branch  of  the  lumber  In- 
dustry which  is  engaged  in  spring 
freshet  driving  in  the  States  of  Michi- 
gan. Minnesota  and  Wisconsin. 

In  accordance  with  the  procedure  es- 
tablished by  Section  526.5  (c)  of  the 
Regulations,  the  Administrator  for  fif- 
teen days  following  the  publication  of 
this  determinatlcm  will  receive  objection 
to  the  granting  of  the  exemption  and 
request  for  hearing  from  any  interested 
person.  Upon  receipt  of  objection  and 
request  for  hearing,  the  Administrator 
will  set  the  application  for  hearing  be- 
fore himself  or  an  authorized  repre- 
sentative. 

If  no  objection  and  request  for  hear- 
ing Is  received  within  fifteen  days,  the 
Administrator  win  make  a  finding  upon 
the  prima  facie  case  shown  upon  the 
application. 

The  application  may  be  examined  In 
Room  5144,  U.  S.  Department  of  Labor, 
Washington,  D.  C. 

Signed  at  Washington,  D.  C,  this  20th 
day  of  July.  1939. 

Elmer  F.  Andrxws, 
Administrator. 

(F.    R.    Doc.   39-2702;    Piled,    July   22,    1939; 
10:04  a.  m.| 


Notice  of  Issuance  of  Special  Certifi- 
cates for  the  Employment  of  Learn- 
ers 

Notice  is  hereby  given  that  Special 
Certificates  for  the  emplosrment  of 
learners  at  wages  lower  than  the  mini- 
mum wage  applicable  under  Section  6 
of  the  Fair  Labor  Standards  Act  of  1938 
are  issued  to  the  following  employers, 
subject  to  the  following  terms; 


Name  of  firm 


n.  Lanf  Co..  113  N.  Td  St., 

Riv»'r  Falls.  WisoonsiD. 
Elin  Mig.  Corp.,  501  Main 

.St.,  Rochester.  Indiana. 
Normandy    Frocks,    Obion, 

Tenn. 
Ideal  Mtf.  Co  ,  Main  Street, 

Tilton,  N.  H. 


Kum- 
i)erof 
learn- 
er? 


7 

ao 

25 
10 


Industry 


Apparel    (overalls, 
Jackets  and  Pants). 
ApparelCWork  Clothes) 


Apparel  (Dresses). 
Apparel  (I>resse8). 


Occupatioa 


Stitching.. 
Stitching.. 
Stitching.. 
Stitching.. 


Period 


8  weeks. 
8  weeks. 
8  weeks. 
8  weeks. 


Beginning 


July  25,1939 

July  25.1939 

July  25,1939 

July  25.1939 


Per- 
cent of 
mini- 
mum 

wa^e 


75 
75 
76 

7S 


341€ 


FEDERAL  REGISTER,  Tuetday,  July  2S,  1939 


FEDERAL  REGISTER,  Tuesday,  July  25,  1939 
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mete  Special  COtlflcates  are  lasued 
ex  parte  under  Section  14  of  the  said 
Act  and  Section  522^  (b)  of  Regulations 
Part  522.  as  amended.*  For  fifteen  days 
following  the  pubUcati<»i  of  this  notice 
the  Administrator  will  receive  detaUed 
written  obJecUons  to  any  of  these  Spe- 
cial Certificates  and  requests  for  hear- 
ing from  Interested  persons.  Upon  due 
consideration  of  such  objections  as  pro- 
vided for  in  said  Section  S22.5  (b)  such 
Special  Certificates,  or  any  oi  them,  may 
be  cancelled  as  of  the  date  of  their  Is- 
•uance  and  if  so  cancelled,  reimburse- 
ment of  all  persons  employed  under 
such  certificates  must  be  made  in  an 
nmrmnt  equal  to  the  difference  between 
the  applicable  statutory  minimum  wage 
and  any  lesser  wage  paid  such  persons. 

Signed  at  Washington.  D.  C.  this  2eth 
day  of  July.  1939. 

IMMKLx  D.  Vncnrr. 
Chief  of  Uearingi  and 
Exemptions  Section. 

IP.  R.  Doc  3»-270»:    FUed.  July  34.   1938; 
9:40a.m.| 


Cisco,  Calif.,  before  Bzsunlner  C.  Edward 
Leasure. 

Dated  Washington.  D.  C,  July  19. 1939. 

By  the  Authority. 

[SEAL]  PAT7L  J.  PtIZZKLL. 

Secretory. 

(P.  B.  Doe.   89-2717:   PUed.  July   34.   1939; 
12:11  p.  m.| 


CIVIL  AERONAUTICS  AUTHORITY. 

(Docket  No.  2751 
Ik    THa    Mattoi    or    thb    Ptotioh    or 
UiixTBD  Air  Ln«s  Transport  Corpora- 

TlOW   FOR   AM   AMHIBMINT   TO   ITS   C«R- 

nncATa  or  Puauc  CowronxMCK  and 
NacassTrr  for  RoirrR  No.  11.  Uhber 
SacTioH  401  (h)  or  the  Civn.  Arao- 
MAimcs    Act    or    1938.    to    Imclupk 

llfARTSVILIJB.  CALir..  AS  AN  iNTaHMK- 
MATE   POINT 

NOTICE   or  BEARING 

The  above-entitled  proceeding  Is  as- 
signed for  public  hearing  on  August  7. 
1939.  10  o'cloclc  a.  m.  (Pacific  Standard 
Time),  at  the  Palace  Hotel,  San  Fran- 
cisco. CaUf .,  before  Elxaminer  C.  Edward 
Leasure. 

Dated  Washington.  D.  C,  July  19. 1939. 

By  the  Authority. 

[SEAL]  Paul  J.  Ruzzell, 

Secretary. 

IP.   B.   Doc.   39-2716:    PUed.   July   34.    19S9: 
12:11  p.  ml 


[Docket  No.  58-401  (K)-!] 

In  tHE  BiATTER  or  THE  AppucATiON  or 
Erie  Isles  Airways  Compant.  Inc.,  for 
A  Permanent  Certipicate  or  Public 
Convenience  anv  Necessitt  Unebr  Sec- 
tion 401  (E)  or  the  Cxvn.  Aeronautics 
Act  or  1938. 

NOnCE  or  POSTPONEMENT  OP  HSARINa 

Public  hearing  in  the  above-entitled 
proceeding,  now  assigned  for  July  24. 
1939.'  is  hereby  postponed  imtil  Septem- 
ber 29.  1939,  10  o'clock  a.  m.  (Eastern 
Standard  Time)  at  the  offices  of  the  Civil 
Aeronautics  Authority  (Hearing  Room 
1851)  in  Washington,  D.  C.  before 
Examiner  R.  J.  Bartoo. 

Dated  Washington.  D.  C.  July  21, 1939. 

Robert  J.  Bartoo. 
ExamineT. 

(P.  B.  Doc.   39-2718:    PUed.   July   34.   1939; 
12:11  p.  m.] 


therewith,  for  a  purchase  price  of  $12.. 
381.739.66  as  of  Aprtl  30.  1939,  and  the 
purchase  by  the  New  E>ngland  Power 
Company  of  that  portion  of  the  so-called 
Bellows  Fails-Pratts  Junction  transmis- 
sion line  located  in  New  Hampshire,  from 
the  Connecticut  River  Power  Company, 
which  line  connects  the  lines  of  the  Bel- 
lows Falls  Hydro-Electric  Corporation 
and  the  lines  of  the  New  England  Power 
Company,  for  a  purchase  price  of  $672.- 
747.30  as  of  April  30,  1939;  as  more  fully 
appears  In  the  application  on  file  with 
the  Commission: 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
said  application  should,  on  or  before  the 
5th  day  of  August  1939.  file  with  the  Fed- 
eral Power  Commission  a  petition  or  pro- 
test in  accordance  with  the  Commission's 
Rules  of  Practice  and  Regulations. 

[SEAL]  Leon  M.  Fuquat. 

Secretary. 

IP.   R    Doc.    39-2700:    PUed,   July   32.    1939: 
9:18  a.  m.] 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  rT-6580| 

IN  THE  Matter  or  New  England  Power 
Company 

NOTICE  or  APPUCATION 


{Docket  No.  276] 

In  the  lylATTER  or  the  Petition  or  United 
Air  Lines  Transport  Corporation  por 
AN  Amendemsnt  to  Its  Certipicate  op 
PUBUc  Convenience  and  Necessity  roR 
Route  No.  11.  Under  Section  401  (h) 
or  the  Civil  Aeronautics  Act  of  1938. 
to  Include  Chico.  CAur.,  as  an  Intd- 
MEDiATE  Point 

notice  or  HEARING 

The  above-entitled  proceeding  is 
assigned  for  public  hearing  on  August  7, 
1939.  10  o'clock  a.  m.  (Pacific  Standard 
Time),  at  the  Palace  Hotel,  San  Fran- 


JULT  21.  1939. 

Notice  Is  hereby  given  that  on  July  20, 
1939,  an  application  was  filed  with  the 
^deral  Power  Commission,  pursuant  to 
Section  203  of  the  Federal  Power  Act,  by 
the  New  England  Power  Company,  a  cor- 
poration organised  under  the  laws  of  The 
Commonwealth  of  BCassachusetts  and  the 
State  of  Vermont  and  having  its  princi- 
pal business  office  at  441  Stuart  Street. 
Boston.  Blassachiuetts.  seeking  an  order 
authorizing  the  merger  of  its  facilities 
subject  to  the  Jurisdiction  of  the  ftderal 
Power  Cconmlsslon  with  the  electric  fa- 
cilities of  the  Bellows  Falls  Hydro-Elec- 
tric Corporation,  a  corporation  having  its 
principal  office  at  Bellows  Falls.  Vermont, 
and  with  certain  of  the  electric  facilities 
of  the  Connecticut  River  Power  Com- 
pany, a  corporation  having  its  principal 
office  at  Littleton,  New  Hampshire,  said 
merger  to  be  accomplished  by  the  pur- 
chase of  the  property,  assets  and  fran- 
chises of  the  Bellows  Falls  Hydro-Elec- 
tric Corporation  (except  cash  and  except 
accounts  receivable  by  the  Bellows  Falls 
Hydro-Electric    Corporation    from    the 
New  England  Power  Company) ,  consist- 
ing principally  of  a  hydro-electric  gener- 
ating plant  on  the  Connecticut  River  and 
transmission   lines  used  In  connection 


RURAL  ELECTRIFICATION  ADMIMS- 
TRATION. 

(Administrative  Order  No.  377) 

Allocation  or  Funds  roR  Loans 

July  20.  1939. 

By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  SectiMi  4  of  the 
Rural  Electrification  Act  of  1936.  as 
amended.  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act.  funds  for 
loans  for  the  projects  and  in  the 
amounts  as  set  forth  in  the  following 
schedule: 


Profect  DeaignatUm 
Tennessee  0009P1  Macon. 


Amount 
$156,000 

Robert  B.  Craig. 
Assistant  Administrator. 

(P.   R.   Doc.   8»-3699:    PUed.   July   22.    1939: 
0:13  a.  m.] 
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SECURITIES  AND   EXCHANGE  CO.M- 
MISSION. 

United  States  of  America^Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  19th  day  of  July.  A.  D.  1939. 

[PUe  No.  2-31861 

In  THE  Matter   or   Unity   Gold  Cor- 
poration 

ORDER  nXINC  ErrECTTVE  DATE  OF  AMEND- 
MENTS TO  REGISTRATION  STATEMENT  AND 
DECLARINC  STATEMENT  AMENDED  IN  AC- 
CORDANCE WITH  STOP  ORDER 

This  matter  coming  on  to  be  heard  by 
the  Commission  upon  the  registration 
stotement  originally  filed  by  Unity  Gold 
CorporaUon  of  Butte,  Montana,  on  May 
25.  1937,  and  upon  amendments  to  saia 


registration  statement  filed  by  said  regis- 
trant on  Jime  14,  July  17,  22  and  23.  and 
November  1.  1937.  February  17,  1938,  and 
January  3  and  16.  February  21,  May  12. 
June  28,  and  July  14, 1939.  and  the  Com- 
mission having  duly  considered  the  mat- 
ter and  now  being  fully  advised  in  the 
premises 

It  is  declared.  That  said  registration 
statement  has  been  amended  in  accord- 
ance with  the  Stop  Order  issued  on  July 
19.  1938.' 

It  is  ordered.  That  said  Stop  Order 
shall  cease  to  be  effective. 

It  is  further  ordered.  That  the  said 
amendments  shall  become  effective  on 
July  19,  1939. 

Attention  is  directed  to  Rules  800  <b) 
and  970  of  the  General  Rules  and  Reg- 
ulations, relating,  respectively,  to  the  re- 
quirements for  the  filing  of  twenty 
copies  of  the  actual  prospectus  used  and 
statement  of  price  at  which  securities 
were  actually  offered. 

Attention  shall  l>e  directed  to  the  pro- 
visions of  Section  23,  Securities  Act  of 
1933,  which  follow:  "Neither  the  fact 
tliat  the  registration  statement  for  a 
security  has  been  filed  or  is  in  effect  nor 
the  fact  that  a  stop  order  is  not  in  effect 
with  respect  thereto  shall  be  deemed  a 
finding  by  the  Commission  that  the  reg- 
istration statement  is  true  and  accurate 
on  its  face  or  that  it  does  not  contain 
an  untrue  statement  of  fact  or  omit  to 
state  a  material  fact,  or  be  held  to  mean 
that  the  Commission  has  in  any  way 
passed  upon  the  merits  of,  or  given  ap- 
proval to.  such  security.  It  shall  be 
unlawful  to  malce,  or  cause  to  be  made, 
to  any  prospective  purchaser  any  rep- 
resentation contrary  to  the  foregoing 
provisons  of  this  section." 

By  direction  of  the  Commission. 

fSEALl  Francis  P,  Brassor, 

Secretary. 

IP.   R.   Doc.   39-2703;    Piled.   Jxily   22.    1939- 
11:01  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  21st  day  of  July,  A.  D.  1939. 

|PUe  No.  33-143] 

Ii»  THE  Matter  of  Petoskey  Gas  Com- 
pany AND  American  Utilities  Service 
Corporation 

exemption,  etc.,  order 

Petoskey  Gas  Company,  a  wholly 
owned  subsidiary  of  American  Utilities 
Service  Corporation,  a  registered  hold- 
ing company,  having  duly  filed  with  this 
Commission  an  application  pursuant  to 
Section  6  (b)  of  the  PubUc  Utility 
Holding  Company  Act  of  1935  for  ex- 


's p.r.  1776  di. 
No.  141 


emption  from  the  provisions  of  Section 
6  (a)  of  the  Act  with  respect  to  the  is- 
sue and  sale  of  a  6%  unsecured  income 
note  in  the  principal  amount  of  $23,500 
and  5,000  shares  of  common  stock  with 
a  par  value  of  $10  per  share; 

American  Utilities  Service  Corpora- 
tion having  joined  in  the  application  of 
Petoskey  Gas  Company  and  having  filed 
an  application  pursuant  to  Sections  10 
<a)  (1)  and  12  (d)  of  the  PubUc  Utility 
Holding  Company  Act  of  1935  for  ap- 
proval of  the  acquisition  and  pledge  of 
the  aforementioned  note  and  common 
stock,  in  accordance  with  the  terms  of 
the  trust  indenture  securing  its  Collat- 
eral Trust  6%  bonds.  Series  A;  and 

A  hearing*  on  said  applications  as 
amended  having  been  duly  held  after  ap- 
propriate notice;  the  record  in  this  mat- 
ter having  been  examined;  and  the  Com- 
mission having  made  and  filed  its  find- 
ings herein; 

It  is  ordered,  That  the  issue  and  sale  by 
Petoskey  Gas  Company  of  such  note  and 
common  stock  be  and  the  same  hereby  is 
exempted  from  the  provisions  of  Section 
6  (a)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935; 

It  is  further  ordered.  That  the  afore- 
mentioned acquisition  and  pledge  by 
American  Utilities  Service  Corporation  of 
said  securities  be  and  the  same  hereby  is 
approved;  and 

It  is  further  ordered.  That  this  order 
be  subject  to  the  following  terms  and 
conditions: 

(1)  That  all  acts  in  connection  with 
said  applications  as  amended  shall  be 
performed  in  all  respects  as  set  forth  in, 
and  for  the  purposes  represented  by  said 
applications  as  amended;  and 

(2)  That  in  the  event  that  the  order 
of  the  Public  Utilities  Commission  of  the 
State  of  Michigan  authorizing  the  issue 
of  the  aforesaid  note  and  stock  and  the 
delivery  of  such  note  and  stock  to  Amer- 
ican shall  be  revoked,  rescinded,  or  other- 
wise terminated  the  exemption  granted 
herein  shall  immediately  terminate  with- 
out further  notice  or  order  of  this  Com- 
mission; and 

m  That  within  ten  days  after  the 
issue  and  sale  of  the  note  and  stock 
referred  to  herein  and  the  acquisition 
and  pledge  of  these  securities  by  Amer- 
ican the  applicants  shall  respectively  file 
with  this  Commission  certificates  of 
notification  showing  that  such  issue, 
sale,  acquisition  and  pledge  have  been 
effected  in  accordance  with  the  terms 
and  conditions  of,  and  for  the  purposes 
represented  by,  said  applications  as 
amended. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

|P.   R.   Doc.   39-2710:    FUed,   July   24,    1939; 
11:14  a.  m.] 
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United  States  of  Am,erica — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  21st  day  of  July,  A.  D.  1939. 

[File  No.  43-205] 

In  the  Matter  op  Minnesota  Utiuties 
Company  and  American  Utilities 
Service  Corporation 

ORDER  relative  TO  DECLARATION  AND 

amended  application 

Minnesota  Utilities  Company,  a 
wholly-owned  subsidiary  of  American 
Utilities  Service  Corporation,  a  registered 
holding  company,  having  filed  a  declara- 
tion pursuant  to  Section  7  of  the  Pub- 
lic Utility  Holding  Company  Act  of  1935 
with  respect  to  the  issue  and  sale  to  the 
aforesaid  American  Utilities  Service  Cor- 
poration of  3,400  shares  of  Common 
stock  without  par  value  for  a  considera- 
tion of  $102,000; 

American  Utilities  Service  Corpora- 
tion having  joined  in  the  declaration  of 
Minnesota  Utilities  Company  and  hav- 
ing filed  an  application  pursuant  to 
Section  12  (d)  of  the  Public  Utility 
Holding  Company  Act  of  1935  for  ap- 
proval of  the  pledge  of  the  aforesaid 
3,400  shares  of  common  stock  in  ac- 
cordance with  the  terms  of  the  trust 
indenture  securing  its  Collateral  Trust 
6%  Bonds,  Series  A;  and 

A  hearing '  upon  said  declaration  and 
application  as  amended,  having  lieen 
held  after  appropriate  notice;  the  record 
in  this  matter  having  been  examined; 
the  Commission  having  made  and  filed 
its  findings  hereinr  | 

It  is  ordered.  That  said  amended  dec- 
laration be  and  liecome  effective  forth- 
with and  that  the  said  amended  ap- 
plication be.  and  the  same  hereby  is, 
approved,  subject,  however,  to  the 
following  conditions: 

(1)  That  all  acts  in  connection  with 
said  declaration  and  said  application 
shall  be  performed  in  all  respects  as  set 
forth  in,  and  for  the  purposes  repre- 
sented by,  said  declaration  and  said  ap- 
plication, as  amended;  and 

(2)  That  within  ten  days  after  the 
issue  and  sale  of  the  stock  referred  to 
herein  and  the  acquisition  and  pledge  of 
such  stock  the  declarant  and  the  appli- 
cant shall  file  with  this  Commission  cer- 
tificates of  notification  showing  that 
such  issue,  sale,  acquisition,  and  pledge 
have  t)een  effected  in  accordance  with 
the  terms  and  conditions  of,  and  for 
the  purposes  represented  by,  said  decla- 
ration and  said  application,  as  amended. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

IP.  R.   Doc.  39-2711:    PUed,   July   24,    1939; 
11:14  a.  m.l 
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United  States  of  America— Before  the 
Securities  and  Exchange  Commission 
At  a  regular  session  of  the  Securities 

and  Exchange  Commission,  held  at  its 

office  in  the  City  of  Washington,  D.  C. 

on  the  21st  day  of  July.  A.  D.  1939. 
[PUe  No.  1-1781 

III  IHK  Matter  or  the  Application  of 
TH«  New  York  Stock  Exchange  to 
Snuxx  Prom  Listing  and  Registra- 
tion the  Common  Stock  or  Wells. 
Fargo  and  Company 

order  granting  application 

The  New  York  Stock  Exchange  having 
applied  pursuant  to  Section  12  <d)  of 
the  Securities  Exchange  Act  of  1934.  as 
amended,  to  strike  from  listing  and  reg- 
istraUon  the  Common  Stock  of  Wells. 
Fargo  and  Company;  and 

A  hearing  having  been  held  in  this 
matter  after  appropriate  notice; '  and 
the  Commission  having  this  day  made 
and  filed  its  findings  and  opinion 
herein; 

It  is  ordered.  That  the  application  of 
the  New  York  Stock  Exchange  as  to  said 
securities  be  and  hereby  is  granted,  ef- 
fective at  the  close  of  business  on  July 
31.  1939. 

By  the  Commission. 

[sKALl  Francis  P.  Brassor. 

Secretary. 

tF    R    Doc.    39-2730:    FUed,    July   24.    1939; 
12:24p.m.| 


securities  be  and  hereby  is  granted,  effec- 
tive at  the  close  of  business  on  July  31. 
1939. 
By  the  Commission. 

IsKAL]  Francis  P.  Brassor. 

Secretary. 


pany  Act  of  1935.  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  July  27,  1939,  at  lo 
o'clock  in  the  forenoon  of  that  day.  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue.  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearing. 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 

Securities  and  Exchange  Commission    ib<ld.    At  such  hearing,  if  in  respect  of 

,;7r any  declaration,  cause  shall  be  shown 

At  a  regular  session  of  the  Securities 


|F.  R.  Doc. 


39-2721:    Piled. 
12:24  p.  m.l 
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United  StcUes  of  America— Before  the 


United  States   of   America— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  21st  day  of  July.  A.  D.  1939. 

[File  No.   1-549) 

IH  THE  Matter  op  the  Appucatioh  op 
the  New  York  Stock  EScchange  to 
Strike  Prom  Listing  and  Registration 
the  Shares.  $100  Par  Value,  or  Amer- 
ican Express  Company 

ORDER   granting   APPUCATION 

The  New  York  Stock  Exchange  hav- 
ing applied  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934. 
as  amended,  to  strike  from  listing  and 
registration  the  Shares.  $100  par  value, 
of  American  Express  Company;  and 

A  hearing  having  been  held  on  said 
application  after  appropriate  notice; ' 
and  the  Commission  having  this  day 
made  and  filed  Its  findings  and  opinion 
herein; 

It  is  ordered.  That  the  application  of 
the  New  York  Stock  Exchange  as  to  said 


and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  22nd  day  of  July.  A.  D.  1939. 

(File  No.  1-246] 

In  the  Matter  or  the  Application  or 
the  New  York  Stock  Exchange  to 
Strike  Prom  Listing  and  Registration 
the  Common  Stock  Without  Par 
Value  or  Colonial  Beacon  On. 
Company 

order   granting   APPUCATION 

The  New  York  Stock  Exchange  having 
applied  pursuant  to  Section  12  (d)  of 
the  Securities  Exchange  Act  of  1934  to 
strike  from  hsting  and  registration  the 
common  stock  without  par  value  of 
Colonial  Beacon  Oil  Company:  and 

A  hearing  on  appropriate  notice  hav- 
ing been  held  on  said  application; '  the 
trial  examiner  having  filed  an  advisory 
report;  the  Commission  having  con- 
sidered the  record  and  being  fully  ad- 
vised In  the  premises,  and  having  this 
day  filed  its  findings  of  fact  and  opinion 
herein; 

It  is  ordered.  That  the  application  of 
the  New  York  Stock  Exchange  be  and 
It  is  hereby  granted  effective  at  the  close 
of  business  on  August  1.  1939. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 


(F.    R.   Doc. 
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United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  in  the  City  of  Washington.  D.  C. 
on  the  24  day  of  July.  A.  D.  1939. 
IFUe  No.  56-481 

Ik  the  Matter  or  Washington  and 
SuBUEBAN  Companies 

NOTICE   or   AND   ORDER   rO>   BEARING 

An  application  pursuant  to  section  12 
(d)  of  the  Public  Utility  Holding  Com- 


why  such  declaration  shall  become  cffec- 
Uve. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Conunission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a 
trial  examiner  under  the  Commission's 
Rules  of  Practice  to  continue  or  postpone 
said  hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  inves- 
tors or  consumers.    It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  July  26,  1939. 
The  matter  concerned  herewith  is  in 
regard  to  the  application  of  Washineton 
and  Suburban  Companies,  a  regi.'^tcred 
holding   company,   pursuant  to  Section 
12    (d)    of   the   Public   Utility   Holding 
Company  Act  of  1935.  and  Rule  U-12D  1 
promulgated  thereunder,  for  approviU  of 
the  sale  of  362.588  shares  of  the  no  par 
Common    Stock    of    Washington    Gas 
Light   Company,   one   of   its   subsidiary 
companies.    Of  said  number  of  362.588 
shares  proposed  to  be  sold,  the  appli- 
cant presently  owns  327.588  shares  and 
expects  to  acquire  35.000  shares  in  ex- 
change for  certain  securities  and  other 
indebtedness  of  Alexandria  Gas  Com- 
pany   and   Washington    Suburban   Gas 
Company.    The  proposed  sale  is  to  be 
made    to    the    public    through    under- 
writers.   The  price  at  which  the  shares 
are  to  be  initially  offered  and  the  price 
to  be  received  by  the  applicant  vnW  be 
supplied  by  amendment. 
By  the  Commission. 

I  SEAL  1  FRANCIS  P.   BRASSOR. 

Secretary. 


*  3  FH.  3170  DL 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

SUGAR   DIVISION 

Part  802 — Sugar  Dcterminatioms 

determination  or  normal  yields  or  com- 
mercially recoverable  sugar  per  acre 
ror  sugar  beets,  1939  sugar  beet  pro- 
GRAM 

Pursuant  to  the  provisions  of  Section 
303  of  the  Sugar  Act  of  1937.  I.  H.  A. 
Wallace.  Secretary  of  Agriculture,  do 
hereby  make  the  following  determina- 
tion: 

i  802.15b  (a)  Determination  of  normal 
yields  of  commercially  recoverable  sugar 
ver  acre  for  sugar  beets — 1939  sugar  beet 
wogram.  The  normal  yield  of  commer- 
cially recoverable  sugar  per  acre  for  a 
hrm  on  which  sugar  beets  were  planted 
for  harvest  in  1939  shall  be  the  amount 
of  sugar  obtained  by  multiplying  the  nor- 
BuU  yield  of  sugar  beets,  in  tons  per  acre, 
for  the  farm  by  the  amount  of  sugar, 
i»w  value,  determined  to  be  commercially 
recoverable  in  the  determination  entitled 
'Determination  of  Sugar  Commercially 
Recoverable  frcmi  Sugar  Beets."  ap- 
proved March  28.  1938  (Sec.  802.15a). 
from  a  ton  of  sugar  beets  of  normal  per- 
centage of  sugar  content  for  the  farm. 

(b)  Definitions.  For  the  purposes  of 
tWs  determination: 

<!)  The  normal  yield  of  sugar  beets 
«n  tons  per  acre  for  a  farm  on  which 
Wgar  beets  were  planted  for  harvest  in 
«ree  or  more  of  the  years  1932-38.  In- 
oialve,  shall  be  the  simple  average  of 
»e  aimual  average  yields  of  sugar  beets 
per  acre  planted  on  the  farm  for  harvest 
w  aU  of  the  years  1932-^8.  inclusive,  in 
•nich  sugar  beets  were  planted  for  har- 
vest. 

<2)  The  normal  yield  of  sugar  beets 
«  tons  per  acre  for  a  farm  on  which 
Jjar  beets  were  planted  for  harvest  in 
JJJ  one  or  two  of  the  years  1932-38. 
Jjwsive.  shaU  be  the  number  of  tons 
""wined  by  multiplying  the  county  nor- 
**J  yield  (as  defined  in  subparagraph 


3)  in  ttms  of  sugar  beets  per  acre  by  the 
percentage  that  the  simple  average  of 
the  srields  of  sugar  beets  per  acre  planted 
on  the  farm  for  harvest  In  such  year  or 
two  years  is  of  the  simple  average  of  the 
yields  of  sugar  beets  per  acre  for  the 
county  for  such  year  or  two  years,  which 
county  average  yield  shall  be.  for  any 
year  in  which  sugar  beets  were  planted 
for  harvest  on  ten  or  more  of  the  farms 
on  which  sugar  beets  were  planted  for 
harvest  in   1939.  the  weighted  average 
yield  of  sugar  beets  per  acre  planted  for 
harvest  in  that  year  cm  farms  in  the 
county    on    which    sugar    beets    were 
planted  for  harvest  in  1939,  and  for  any 
year  in  which  sugar  beets  were  i^anted 
for   harvest   on   less   than   ten   of   the 
farms  on  which  sugar  beets  were  planted 
for  harvest  in  1939.  the  yield  per  acre 
established   by   the   State   Agricultural 
Conservation  Committee  on  the  basis  of 
the  jrlelds  per  acre  for  that  year  in  the 
county  and  in  adjacent  counties  which 
have  similar  sugar  beet  production  con- 
ditions:   Provided,    however.   That    the 
normal  yield  for  such  farm  shall  not  be 
less  than  80  percent  nor  more  than  120 
percent  of  the  coimty  normal  yield. 

(3)  Tlie  normal  yield  of  sugar  beets 
in  tons  per  acre  for  a  farm  on  which 
sugar  beets  were  not  planted  for  harvest 
in  any  of  the  years  1932-38,  inclusive, 
shall  be  90  percent  of  the  county  normal 
yield   per   acre,   which   county   normal 
srield  shall  be.  for  a  county  In  which 
sugar  beets  were  planted  for  harvest  in 
three  or  more  of  the  years  1932-38.  in- 
clusive, on  ten  or  more  of  the  farms  on 
which    sugar  beets    were  planted    for 
harvest-in  1939.  the  simple  average  of 
the  county  average  yields  (as  defined  in 
subparagraph  2).  for  all  of  the  years 
1932-38.  inclusive,  in  which  sugar  beets 
were  planted  for  harvest  on  ten  or  more 
of  such  farms,  and  for  a  county  in  which 
sugar  beets  were  planted  for  harvest  in 
less  than  three  of  the  years  1932-38,  in- 
clusive, on  ten  or  more  of  the  farms  on 
which    sugar    beets    were    planted    for 
harvest  in  1939.  the  yield  per  acre  es- 
tablished by  the  State  Agricultural  Con- 
servation Committee  on  the  basis  of  the 
yields  per  acre  for  the  years  1932-38. 
inclusive,  in  the  county  and  in  adjacent 
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counties  which  have  similar  sugar  beet 
production  conditions. 

(4)  The  normal  percentage  of  sugar 
content  of  sugar  beets  for  farms  from 
which  sugar  beets  were  contracted  to  be 
marketed  in  4939  under  that  type  of 
agreement  commonly  known  as  an 
"individual  test  contract."  shall  be  as 
follows: 

(1)  In  cases  in  which  sugar  beets  were 
so  marketed  in  three  or  more  of  the  years 
1934-38.  inclusive,  the  simple  average  of 
the  annual  average  percentages  of  sugar 
content,  at  the  time  of  delivery  to  a  proc- 
essor, of  the  sugar  beets  marketed  in  such 
years  (Including  all  years  in  which  sugar 
beets  were  so  marketed) : 

«ii)  In  cases  in  which  sugar  beets  were 
so  marketed  In  only  one  or  two  of  the 
years  1934-38.  inclusive,  the  percentage 
of  sugar  content  obtained  by  multiplying 
the  coimty  normal  percentage  of  sugar 
content  of  sugar  beets  (as  defined  in 
subdivision  iU)  by  the  percentage  that 
the  simple  average  of  the  average  per- 
centages of  sugar  content,  at  the  time  of 
delivery  to  a  processor,  of  the  sugar  beets 
marketed  in  such  year  or  two  years  is  of 
the  simple  average  of  the  average  per- 
centages of  sugar  content  of  sugar  beets 
for  the  county  for  such  year  or  two  years, 
which  county  average  percentage  shall 
be.  for  any  year  in  which  sugar  beets 
were  so  marketed  from  ten  or  more  of 


the  farms  on  which  sugar  beets  were 
planted  for  harvest  In  1939.  the  weighted 
average  percentage  of  sugar  content,  at 
the  time  of  delivery  to  a  processor,  of  the 
sugar  beets  marketed  In  that  year  from 
farms  in  the  coxmty  on  which  sugar  beets 
were  planted  for  harvest  in  1939.  and  for 
any  year  in  which  sugar  beets  were  so 
marketed  from  less  than  ten  of  the  farms 
on  which  sugar  beets  were  planted  for 
harvest  in  1939.  the  percentage  of  sugar 
content  established  by  the  State  Agricul- 
tural Conservation  Committee  on  the 
basis  of  the  percentage  of  sugar  cmitent. 
at  the  time  of  delivery  to  a  processor,  of 
the  sugar  l)eets  marketed  in  that  year 
from  farms  in  the  county  and  in  adjacent 
counties;  and 

(ill)  In  cases  in  which  sugar  beets 
were  not  so  marketed  in  any  of  the  years 
1934-38.  inchisive.  the  county  normal 
percentage  of  sugar  content  of  sugar 
beets,  which  county  normal  percentage 
shall  be.  for  a  county  In  which  sugar 
beets  were  so  marketed  in  three  or  more 
of  the  years  1934-38.  inclusive,  from  ten 
or  more  of  the  farms  on  which  sugar 
beets  wore  planted  for  harvest  in  1939. 
the  simple  average  of  the  county  average 
percentages  of  sugar  content  of  sugar 
beets  (as  defined  in  subdivisiaD  ii).  for 
such  years  (including  all  years  in  which 
sugar  beets  were  so  marketed  from  ten 
or  more  of  the  farms  on  which  sugar 
beets  were  planted  for  harvest  in  1939) . 
and  for  a  county  in  which  sugar  beets 
were  not  so  marketed  in  at  least  three  of 
the  years  1934-38.  inclusive,  from  ten  or 
more  of  the  farms  on  which  sugar  beets 
were  planted  for  harvest  in  1939.  the  per- 
centage of  sugar  cOTitent  of  sugar  beets 
established    by    the    State    Agricultiural 
Conservation  Committee   on   the   basis 
of  the  percentage  of  sugar  content,  at 
the  time  of  deUvery  to  a  processor,  of 
the  sugar  beets  marketed  in  the  years 
1934-38.   inclusive,   from   farms   in   the 
county  and  in  adjacent  coimties. 


sugar  beets  produced  under  similar 
conditions  In  the  years  1932-38.  Inclusive. 
(Sec.  303.  50  SUt.  911;  7  U.S.C..  Sup.  IV, 

1133) 

Done  at  Washington.  D.  C,  this  25th 
day  of  July  1939.  Witness  my  hand  and 
the  seal  of  the  department  of  Agricul- 
ture. 

tsiAtl  H.  A.  Wallace. 

Secretary  of  Agriculture. 

IF    R.    Doc.   3»-27S«:    FUed.   JlUy   25.    1939; 
10:16  a.  m.| 


(5)  The  normal  percenUge  of  sugar 
content  of  sugar  beets  for  farms  from 
which  sugar  beets  were  contracted  to  be 
marketed  in  1939  under  any  type  of 
agreement  other  than  that  commonly 
known  as  an  "Individual  test  contract," 
shall  be  the  normal  percentage  of  sugar 
content  of  sugar  beets  for  the  district 
(an  area  in  which  a  common  marketing 
agreement  was  in  use  in  1939).  which 
district  normal  percentage  shall  be: 


(1)  FoT  districts  in  which  beet  sugar 
factories  were  operated  In  three  or  more 
of  the  years  1932-38.  Inclusive,  the  simple 
average  of  the  annual  average  percent- 
ages of  sugar  content,  at  the  time  of 
processing,  of  aU  of  the  sugar  beets  proc- 
essed in  the  district  in  all  of  such  years 
in  which  sugar  beets  were  processed:  and 

(U)  P^)r  districts  in  which  beet  sugar 
factories  were  operated  In  less  than  three 
of  the  years  1932-38.  inclusive,  the  per- 
centage of  sugar  content  of  sugar  beets 
established  by  the  Sugar  Division  on  the 
basis  of  the  average  percentage  of  sugar 
content,  at  the  time  of  processing,  of 


AORICULTURAIi  MARKETING 
SERVICE 

Pabt  29 — ^Th«  Tosacoo  JMUPEcnon  Act 

CIDER  OF  DESICHATIOII  OF  TOBACCO  MARKETS 

GreenviOe,  North  Carolina 

Whereas  the  Act  of  Congress  approved 
August  23.  1935  (49  Stat,.  731:  7  U5.C.. 
Sup.  I.  Chap.  21A)  enUtled  "The  Tobacco 
Inspection  Act"  contains  the  foUowing 
provisions: 

8»c  2  That  transactions  in  tobacco  In- 
volving the  sale  thereof  at  auction  as  com- 
monly conducted  at  auction  markets  are 
affected  with  a  pubUc  interest;  that  such 
transacUons  are  carried  on  by  tobacco  pro- 
ducers generaUy  and  by  persons  engaged  la 
the  business  of  buying  and  selling  tobacco 
in  commerce:  that  the  dassincatlon  of  to- 
bacco according  to  type,  grade,  and  other 
characteristics  affecU  the  prices  received 
therefor  by  producers:  that  without  umfom 
standards  of  classlflcaUon  and  lniq)ection  the 
evaluation  of  tobacco  U  susceptible  to  specu- 
lation, manipulation,  and  control,  and  un- 
reasonable fluctuations  In  prices  and  quality 
determinations  occur  which  are  detnmentiu 
to  producers  and  persons  handling  tobacco  to 
commerce:  that  such  fluctuations  constituW 
a  burden  upon  commerce  and  make  the  use 
of  uniform  standards  of  dasslflcatlon  and 
inspection  Imperative  for  the  protection  o| 
producers  and  others  engaged  In  commerce 
and  the  public  Interest  therein. 

8«c.  5.  That  the  Secretary  Is  authorlzwi  to 
designate  those  auction  markets  where  to- 
ba!cS>  bought  and  sold  thereon  at  auctl^ 
or  the  producu  customarUy  m»5"f*<^"f~ 
therefrom,  moves  m  commerce.  B«^o«„^' 
market  is  designated  by  the  Secretary  unde 
this  section  he  shall  determine  by  referen- 
dum  the  desire  of  tobacco  growers  »»«)  sold 
tobacco  at  auction  on  such  nxvtetdu^ 
the  preceding  marketing  eeason.  The  °«, 
retaiT  may  at  his  discretion  hold  one  refei- 
tnSL  tJt  two  or  more  markets  or  roraU 
o^kets  m  a  type  area.  No  market  or  group 
Tmarkeu  shall  be  designated  by  the  Sec- 
ret^ unless  two-third,  of  the  gro'',';"  *°;; 
lngf*vor     It.    The    Secretary    shall    hj^v. 

i^Seas  to  the  tobacco  r^"'^  "^.^V^f^Sil 
lector  of  Internal  Revenue  and  otihes^^^^ 
collectors  of  internal  revenue  for  the  pur^ 
pose  of  obtaining  the  name.  •>«»„  ^^'^J,*^ 
Sfgrowers  who  sold  tobacco  o^.f^y  *S„ 
mafket.  and  the  Secretary  f^*^  /^^7^" 
from  said  records  the  eligibility  o'  «"" 
grower  to  vote  in  such  referendum,  and^no 
Irower  shall  be  eligible  to  vote  »^^,"J°^^^j^„'^ 
one  referendum.  After  public  "0"'^^^^: 
less  than  thirty  days  that  »°J  C^^i^"  euS- 
ket  has  been  so  designated  «>y  *»!«  *^e  i 
no  tobacco  rtiall  be  offered  J"' J^'^a^ 
auction  on  such  market  until  It  sf »"  ^. 
been  inspected  and  f  •""Je^'^y  J^.  "^aSS- 
laed  represenUtlve  of  *he  8ecretar> 
ing  to  the  standards  e-rtabUshed  under  v 
i^.  except  that  the  Secretary  may^^J^^ 

rarlly  suspend  the  '•«l"l«^^7l'Jid  K"'* 
and  certification  at  any  designated  max 

whenever  he  finds  It  \mP^„^'^"fitlSaUon 
vide  for  such  Inspection  and  ccrtmc  ^^ 
because   competent   inspectors  are  now 


talnable  or  because  the  quantity  of  tobacco 
available  for  Inspection  is  Insufficient  to 
Justify  the  cost  of  such  service:  Provided, 
That.  In  the  event  competent  Inspectors  are 
not  available,  or  for  other  reasons,  the  Sec- 
retary Is  luiable  to  provide  for  such  Inspec- 
tion and  certification  at  all  auction  markets 
within  a  type  area,  he  shall  first  designate 
those  auction  markets  where  the  greatest 
number  of  growers  may  be  Mrved  with  the 
facilities  available  to  him.  No  fee  or  charge 
■ball  be  Imposed  or  collected  for  Inspection 
or  certification  under  this  section  at  any 
designated  auction  market.  Nothing  con- 
tained in  this  Act  shall  be  construed  to  pre- 
vent transactions  In  tobacco  at  markets  not 
designated  by  the  Secretary  or  at  designated 
markets  where  the  Secretary  has  suspended 
the  requirement  of  inspection  or  to  author- 
ise the  Secretary  to  close  any  market. 

and 

Whereas  pursuant  to  said  Act  a  refer- 
endum has  been  held  among  the  growers 
of  flue-cured  tobacco  who  sold  tobacco  at 
suction  on  the  Greenville,  North  Caro- 
lina market  during  the  last  marketing 
season,  in  which  referendum  said  grow- 
ers were  given  an  opportunity  to  vote  for 
or  against  the  designation  as  provided  In 
Srction  5  of  said  Act;  and 

Whereas  more  than  two -thirds  of  the 
growers  voting  In  said  referendum  and 
who  sold  tobacco  at  auction  on  said  mar- 
ket during  the  last  marketing  season 
voted  in  favor  of  said  designation. 

§  29.301  (m)  Designation  of  tobacco 
market. 

Now.  therefore,  by  virtue  of  the  au- 
thority conferred  upon  me  by  Section  5  of 
Ttie  Tobacco  Inspection  Act  and  the  af- 
flmiative  results  of  the  referendum  con- 
ducted thereunder,  the  flue-cured  to- 
bacco market  of  Greenville.  North  Caro- 
lina is  designated  as  a  market  where 
tobacco  bought  and  sold  thereon  at  auc- 
tion, or  the  products  manufactured 
therefrom,  moves  In  commerce. 

It  is  hereby  ordered.  That  effective  30 
days  from  this  date  no  tobacco  shall  be 
offered  for  sale  at  auction  on  the  above- 
named  market  until  it  shall  have  been 
Inspected  and  certified  by  an  authorized 
representative  of  the  United  States  De- 
partment of  Agriculture  according  to 
itandards  established  under  the  Act: 
frovided.  however.  That  the  require- 
Bent  of  Inspection  and  certification  may 
be  suspended  at  such  times  as  it  is 
ft)und  impracticable  to  inrovlde  inspec- 
tion or  when  the  quantity  of  tobacco 
available  for  inspection  is  insufficient  to 
fcrtify  the  cost  of  such  service.  No  fee 
V  charge  shall  be  imposed  or  collected 
Ut  the  inspection  and  certification  of 
*<*»cco  sold  or  offered  for  sale  at  auc- 
^  on  the  market  designated  herein. 
'«  Stat..  731:   7  U5.C..  Sup.  I.  Chap. 

•lA) 

Done  at  Washington.  D.  C.  this  24th 
•y  (rf  July  1939.  Witness  my  hand  and 
U*  seal  of  the  Department  of  Agrl- 
odture. 

fSRALl  p.   W.    RnCHKLDDtFra. 

Acftn«r  secretary  of  Agriculture. 

!»•  R.  Doc.   39-2731:    Piled.   July  34,    1939; 
4:06  p.  m.1 


TITLE  a-ANIBIALS  AND  ANIBIAL 
PRODUCTS 

AGRICULTURAL  MARKETITNG 
SERVICE 

Notice  Under  Packers  and  Stockyards 
Act* 

July  24.  1939 

To  Union  Stockyards  of  Bassett,  Inc., 
Bassett,  Calif. 

Notice  is  hereby  given  that  after  in- 
quiry, as  provided  by  Section  302  (b) 
of  the  Packers  and  Stockyards  Act.  1921 
(7  UJ5.C.  Sec.  202  (b)),  it  has  been 
ascertained  by  me  that  the  stockyard 
known  as  the  Union  Stockyards  of  Bas- 
sett, at  Bassett,  State  of  California,  is 
subject  to  the  provisions  of  said  Act. 

TTie  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per- 
sons concerned  is  directed  to  Sections 
303  and  306  (7  UJS.C.  Sees.  203  and  207) 
and  other  pertinent  provisions  of  said 
Act  and  the  rules  and  regulations  issued 
thereimder  by  the  Secretary  of  Agri- 
culture. 

[SEALl  P.  W.  ReICHELDERFER, 

Acting  Secretary  of  Agriculture. 

I  P.   R.  Doc.  39-2735:   Piled.  July  25.   1939; 
10:16  a.  m.) 


TITLE  30— MLNERAL  RESOURCES 
BITUMINOUS  COAL  DIVISION 

An  Order  Repealing  Rule  IV-b-3  of  the 
Rules  of  Practice  and  Procedxtre  Pro- 
mulgated JiTNE  23.  1937,  AS  Amended, 
OF  THE  National  Bituminous  Coal 
Commission 

Whereas,  The  Secretary  of  the  Interior 
on  June  29,  1939,  issued  and  promulgated 
an  Order*  governing  appearance  and 
practice  before  the  Department  of  the 
Interior  or  any  bureau,  board,  division  or 
other  agency  thereof,  and  related  mat- 
ters, which  rule  is  applicable  to  the  Bitu- 
minous Coal  Division  of  the  Department: 

Now.  therefore.  Sub-paragraph  3  of 
paragrai^  b  of  Rule  IV '  of  the  "Rules  of 
Practice  and  Procedure"  promulgated 
Jime  23.  1937.  as  amended,  of  the  Na- 
tional Bituminous  Coal  Ccxnmissicm,  is 
hereby  repealed,  the  matters  to  which 
said  paragraph  relates  belns  governed  by 
the  aforesaid  Order  of  the  Secretary  of 
the  Interior. 

Dated  at  Washingt(»i.  D.  C.  this  22nd 
day  of  July  1939. 

H.  A.  Okay. 
Director. 

(P.   B.   Doc.   39-2730:    Pfled,   July   24,    1939; 
2:16  p.  m.] 


lUodlfies   list   posted   stockyards   9   CPB 
2(MJ. 

*4Plt.3141DI. 
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TITLE  47— TELECOMMUNICATION 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Part  7 — ^Rules  Governing  Coastal  and 
Marine  Relay  Services*! 
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•Sec.  4,  44  Stat.  1163;  47  UB.C.  84  (f). 
rules  promulgated  thereunder  continued  in 
effect  by  Sec.  604,  48  Stat.  1103;  47  UB.C. 
604 — Sec.  4  (l),  48  Stat.  1066;  47  UB.C. 
154  (1). 

fAdopted  by  the  PCC.  July  12,  1939,  eflec- 
Uve  Oct.  1,  1939. 
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J  7.1  Coastal  service.  The  term 
"coastal  service"  means  a  radlocommu- 
nication  service  carried  on  by  means  .of 
coasUl  stations  of  any  class  with  mari- 
time mot^e  stations.*! 

9 12  PuhUc  coastal  service.  The 
term  "public  coastal  service"  means  a 
radio  communication  service  open  to 
public  correspondence,  carried  on  by 
means  of  coasUl  staUons  with  maritime 
mobile  stations.*! 

9  7.3  Private  coastal  service.  The 
term  "private  coasUl  service '  means  a 
limited  private  radiocommunication 
service  not  open  to  public  correspond- 
ence, carried  on  by  means  of  coastal 
sUtions    with    maritime    mobUe    sta- 

tlons.*t  __, 

i  7.4  Maritime  mobile  servtce.  Tne 
general  term  "maritime  mobile  service" 
means  a  radio  service  carried  on  be- 
tween mariUme  mobile  sUtions  and 
land  sUtions.  and  by  maritime  mobUe 
sUtions  communicating  among  them- 
selves.'t 

9  7.5  Coastal  station.  The  term 
"coastal  sUtion"  means  a  land  sUtion 
used  for  radiocommunication  with  mar- 
itime mobile  stations. 't 

9  7.6  Coastal-teleffraph  station.  The 
term  "coastal-telegraph  sUUon"  means 
a  coastal  station  used  for  radiotelegraph 
communicaUon    with    maritime    mobile 

stations.*! 

9  7.7  Coastal-telephone  station.  The 
term  "coastal- telephwie  station"  means 
a  coastal  staUcm  used  for  radiotelephone 
communication  primarily  with  ship  tele- 
phone stations  on  board  ocean-going 
vessels  and  with  radiotelephone  sUtions 
on  board  aircraft  at  sea.'t 

9  7.8  Coastal-harbor  station.  The 
term  "coastal-harbor  station"  means  a 
coastal  sUtion  used  primarily  for  radio- 
telephone communication  with  ship 
telephone  sUtions  which,  by  reason  of 
the  assigned  frequency  or  frequencies, 
have  a  limited  communication  range.*  t 
§  7.9  Hours  of  service.  The  term 
"hours  of  service"  or  "duration  of  serv- 
ice" means  the  time  during  which  a 
coastal  station  is  held  open  ft>r  the  ex- 
change of  message  traffic  with  other 
stations  in  the  maritime  mobile 
service. 't  . 

GKNCRAI. 

S  7.21  Order  of  priority  of  commu- 
nicdtions.  The  order  of  priority  of 
radio  telegraph  and  radio  telephone 
communications  in  the  maritime  mobile 
service  on  any  frequency  used  for  this 
service  shall  be  as  follows: 

(a>  Distress  calls,  distress  messages, 
and  distress  traffic. 

(b)  Communications  preceded  by  an 
urgent  signal. 

(c»  Communications  preceded  by  a 
safety  signal. 

(d)  Communications  relative  to  radio 
direction-finder  bearings. 


(e)  Oovemment    radiotelegrams    for 
which    priority    right    has    not    been 
waived. 
'    (f )  All  other  communications. *t 


9  7.22  Points  of  communication. 
Unless  otherwise  specified  in  the  Ucense. 
a  coastal  sUtion  Is  authorized  to  com- 
municate with  maritime  mobile  sUtions. 
without  regard  to  the  country  to  which 
these  sUtions  belong.*! 

9  7.23  Watch  on  distress  frequency. 
Except  as  otherwise  required  by  the 
necessity  of  handling  distress,  indent,  or 
safety  signals  and  messages,  all  coastal- 
telegraph  stations  licensed  for  pubUc 
coasUl  service  on  frequencies  within  the 
band  365  to  515  kilocycles  shall  main- 
tain a  listening  watch  on  the  frequency 
500  kilocycles  (410  kilocycles  on  the 
Great  Lakes)  by  a  licensed  radiotele- 
graph operator  during  the  hours  of 
service  of  the  coastal  staUon  as  follows: 

(a)  At  least  during  each  international 
silent  period,  as  specified  by  the  General 
Radio  Regulaticms  In  force  annexed  to 
the  International  Telecommunication 
Convention  in  force. 

(b)  At  all  other  times  when  the  coastal 
StaUon  is  not  engaged  in  calling,  trans- 
mitting to,  or  communicating  with. other 
StaUons  in  the  maritime  mobile  service.*! 


9  7.24  Station  not  maintaining  con- 
tinuous hours  of  servtce.  Coastal  sU- 
tions licensed  for  other  than  continuous 
hours  of  service  shaU  not  discontinue 
operaUon  before  having: 

(a)  Plnlshed  all  operaUons  called  for 
by  a  distress  call; 

(b)  Exchanged  all  communlcaUohs 
originating  In  or  desUned  to  maritime 
mobUe  sUUons  which  are  within  the 
normal  commimicaUon  range  of  the 
coasUl  sUUon  and  have  signalled  their 
presence  before  the  effecUve  cessaUon  of 
operation  of  the  coastal  station.*! 

9  7.25    Transmission     of     call     lists. 
CoasUl  telegrai*  sUUons  are  authorized 
to  transmit  call  lists  of  maritime  mobUe 
sutlons  for  which  they  have  messages, 
on  one  or  more  of  their  assigned  working 
frequencies.    The  use  of  calling  frequen- 
cies for  this  purpose  Is  prohibited:  how- 
ever, these   sUtlons  are  authorized  to 
announce  on  a  calUng  frequency,  includ- 
ing 500  kilocycles  (410  kilocycles  on  the 
Great  Lakes),   that  they  are  ready  to 
begin  transmission  of  such  call  lists  on  a 
specified    working    frequency    or    fre- 
quencies,   using    the    proper    procedure 
signals.*! 

9  7.26  Transmission  of  press.  Upon 
appUcaUon  a  coastal  telegraph  sUtion 
open  to  public  correspondence  may  be 
authorized  to  communicate  secondarily 
with  fixed  points  for  transmission  to  such 
points  of  press  material  which  Is  trans- 
mitted regularly  by  the  coastal  sUUon 
simultaneously  and  primarily  to  mari- 
time mobile  sUUons.  provided  a  sufBdent 
need  for  such  authorixaUon  Is  shown  to 
exist.*t 


I  7.27    Transmission  of  alarm  sifpud. 
When  a  distress  call  has  been  trans- 
mitted and  was  not  preceded  by  the  In- 
ternational auto-alarm  signal,  a  coastal 
sUUon  located  in  the  general  vicinity 
of  the  sUtlon  which  transmitted  the  dis- 
tress call,  except  In  the  Great  Lakes 
region,  may  transmit  the  alarm  signal 
(using  A-2  emission)  on  500  kilocycles. 
I  upon     authortzaUon     of     the     station 
licensee  or  the  represenUtive  thereof. •! 
9  7.28    Repetition  of  distress  caU.    If 
a  coastal  sUUon  has  heard  a  distress 
call    or    distress    message    fcrf-- which 
acknowledgment  of  receipt  has  not  been 
given  promptly,  and  the  coastal  station 
itself  is  not  in  a  position  to  render  as- 
sistance, the  coastal  sUUon  subject  to 
authority  of  the  licensee  or  his  repre- 
senUtive shall  make  every  effort  pos- 
sible to  attract  the  attention  of  any  sta- 
tl<m    in    the    maritime    mobile    service 
which  appears  to  be  in  a  posiUon  to 
render  assistance,  and  for  this  purpose 
transmission  of  the  distress  call  and  dis- 
tress message  may  be  repeated  on  500 
kilocycles  (410  kilocycles  on  the  Great 
Lakes)  and  on  such  other  frequencies  as 
may  be  deemed  necessary.    Except  on 
the  Great  Lakes,  the  coastal  sUtion  If 
authorized  l«r   the  sUUon  Ucensee  or 
rejM^sentatlve  thereof  may  transmit  for 
this    purpose    the    international    auto- 
maUc-alarm  signal  on  the  frequency  500 
kilocycles  (using  A-2  emission)  prior  to 
repeUtion  of  the  distress  call  and  mes- 
sage.   In  the  event  the  alarm  signal  is 
transmitted,  a  sufficient  period  of  time 
to  allow  operators  warned  by  the  alarm 
signal  to  go  on  watch  shall  be  observed 
after  transmission  of  the  alarm  signal 
and  before  retransmission  of  the  distress 
message.*! 

9  7.29    Repetition  of  alarm  signal.    A 
coastal  StaUon  (other  than  In  the  Great 
Lakes  region)   intercepting  an  Interna- 
tional automatic-alarm  signal  which  ap- 
pears to  be  not  duly  effecUve  by  reason 
of  Improper  timing.  Improper  type  of 
emission.    Insufficient    signal    strength. 
interference,  or  excessive  deviaUon  from 
500  kilocycles,  if  authorlaed  by  the  sta- 
Uon licensee  or  represenUtive  tliereof, 
and  if  located  in  the  general  vicinity  oi 
the  StaUon  which  transmitted  the  alarm 
signal,  may  repeat  the  transmission  of 
this  signal  (using  A-2  emission)   to  be 
foUowed  by  a  repeUtion  of  the  distreaj 
call  and  distress  message  provided  au 
reasonable  precaution  Is  taken  by  sucli 
sUUon  not  to  Interfere  wlUi  acknowledg- 
ment of  receipt  of  the  dlsUess  caU  or 
distress  traffic  already  In  progress.*! 

9  7  JO  use  of  A-1  and  A-2  emissm 
by  coastal  telephone  and  coastal  harior 
stations.  Coastal  telephone  and  coastw 
harbor  sUUons  are  authorized  to  use 
types  A-1  and  A-2  emission  for  calling. 
for  brief  testing,  for  tiie  transmission  w 
brief  service  messages,  and  for  commum- 
cation  m  an  emergency  involving  tne 
safety  of  life  or  property  *t 
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9  7.31  Interference  from  A-2  emis- 
sion. Beginning  January  1,  1940,  the 
use  of  A-2  emission,  which  is  generated 
by  abrupt '  interruptions  or  reductions  of 
the  carrier  wave,  at  an  audible  frequency 
or  frequencies,  without  reference  to  the 
usual  interruptions  caused  by  ordinary 
telegraphic  keying,  shall  be  prohibited 
for  coasUl  sUtions  on  frequencies  below 
30000  kilocycles  except  when  necessary 
for  emergency  communication.*! 

$  7.32  Operating  power.  The  oper- 
ating power  of  coasUl  sUtions  shall  be 
computed  in  conformity  with  the  terms 
of  Section  2.79  of  Part  2;  provided. 
however,  that  for  coastal  sUtions  the 
multiplying  factor  to  which  reference  is 
made  in  paragraph  (a)  and  the  method 
of  measuring  field  Intensity  to  which 
reference  is  made  In  paragraph  (c)  of 
Section  2.79  shall  be  as  specifically  de- 
termined from  time  to  time  by  the  Com- 
mission.*! 

S  7.33  Use  of  special  emission.  Upon 
application,  coastal  telephone  stati(»is 
normally  Ucensed  to  transmit  on  fre- 
quencies above  4.000  kilocycles  may  be 
granted  authority  to  use  special  emission 
upon  a  secondary  basis,  providing  the 
applicant  makes  a  satisfactory  showing 
of  the  need  for  this  type  of  emission  and 
upon  condition  that  no  increase  in  in- 
terference to  the  service  of  other  sU- 
tions will  result.*! 

LICENSE 

{ 7.41  Coastal  station  license.  All 
(XMLstal  StaUon  licenses  normally  will  be 
Issued  to  expire  at  3:00  A.  M..  E.  S.  T.. 
February  1st,  of  each  year  except  as 
otherwise  provided  by  Section  2.46  of 
Part  2.*! 

S  7.42  Posting  of  station  license. 
The  original  of  each  coasUl  sUtion 
Ikxnse  shall  be  posted  In  a  conspicuous 
place  either  in  the  room  housing  the 
transmitting  equipment,  or  at  the  con- 
trol point  for  the  sUtlon  when  the  sU- 
tkm  license  authorizes  operation  by 
remote  control  in  acctu-dance  with  Sec- 
tion 2:53  of  Part  2;  provided,  however, 
that  when  such  authorized  remote  con- 
trol operation  is  used  and  the  transmit- 
ting equipment  Is  unattended  by  a 
licensed  operator  of  the  required  class, 
the  coasUl  sUtion  license  shall  be 
posted  at  the  control  point.*! 

17.43  Posting  of  operator  license. 
"^  original  license  of  each  operator  of 
s  coasUl  sUtion  while  he  Is  on  duty 
tlierein.  shall  be  posted  In  a  conspicuous 
Place  at  the  operator's  regular  point  of 
<luty,  either  in  the  room  housing  the 
^'^n&mitting  equipment  or  at  the  con- 
^1  point  for  the  sUtion.  when  the  sU- 
tlon license  authorizes  operation  by 
fonote  control  in  accordance  with  Sec- 


tion 2.53  of  Part  2.  except  when  any 
operator  license  has  been  submitted  to 
the  Commission  in  accordance  with  rel- 
evant provisions  of  Part  13.*! 

9  7.44  Special  temporary  authoriza- 
tion. Requests  for  special  temporary 
authority  must  comply  with  the  ai^li- 
cable  provisions  of  Section  1.365  of  Part 
1  and  must  be  accompanied  by  a  show- 
ing that  interference  will  not  be  caused 
to  the  coasUI  service  for  which  the  sta- 
tion is  primarily  licensed;  in  addition, 
such  requests  must  be  accompanied  by 
the  following: 

V 

(a)  A  statement  of  the  call  letters  and 
location  of  the  transmitting  station  and 
designation  of  the  frequency,  or  fre- 
quencies, which  It  Is  desired  to  use  un- 
der temporary  authority; 

(b)  A  statement  of  the  period  for 
which  the  temporary  authority  is  de- 
sired; 

(c)  A  sUtement  describing  the  service 
which  is  to  be  rendered  under  tempo- 
rary authority.*! 

9  7.45  Equipment  and  service  tests. 
Equipment  and  service  tests  are  author- 
ized to  be  carried  on  by  coasUl  stations 
in  accordance  with  the  provisions  of  Sec- 
tions 2.42  and  2.43  of  Part  2.*t 

9  7.46  Experimental  research.  The 
licensee  of  a  coasUl  sUtion  may  be  au- 
thorized to  use  a  transmitter,  which  is 
licensed  for  coasUl  service,  for  experi- 
menUl  research  in  accordance  with  the 
rules  and  regulations  governing  the  ex- 
perimenUI  service  upon  the  condition 
that  no  interference  will  be  caused  to  the 
coastal  service  for  which  the  sUtion  is 
licensed.*! 

FREQUENCIES 


This  section  relates  In  particular  to  the 
•|*ctro-mechanicaI  transmitting  device  oata- 
«nly  known  as  a  "chopper",  employed 
™jniy  in  connection  with  arc  transmitters 
"a    electron-tube    transmitters    <tf    early 


9  7.51  International  calling  and  dis- 
tress frequency.  The  international  call- 
ing and  distress  frequency  is  500  kilo- 
cycles. In  the  Great  Lakes  region,  the 
frequency  410  kilocycles  shall  be  used 
for  calling  and  distress  purposes  in  lieu 
of  the  international  calling  and  distress 
frequency  500  kilocycles.*! 

9  7.52  Use  of  other  frequencies  for 
distress.  In  case  of  distress,  if  it  is  not 
possible  to  use  the  international  distress 
frequency,  any  sUtion  of  the  maritime 
mobile  service  may  use  any  other  fre- 
quency available  to  It  to  call  attention, 
report  the  position  of  the  ship  or  air- 
craft in  distress,  and  obtain  help.*! 

9  7.53  Use  of  distress  frequency.  The 
international  calling  and  distress  fre- 
quency 500  kilocycles  (410  kilocycles  on 
the  Great  Lakes  only),  shall  be  used 
only  for  calls  and  reidies,  for  distress 
traffic,  for  urgent  and  safety  messages 
as  may  be  necessary,  and  for  operating 
signals,  including  announcements  as  au- 
thorized by  Section  7.25.*! 

9  7.54  Use  of  143  kilocycles  and  other 
calling  frequencies.  In  no  case  shall  the 
(filing  frequencies  143  and  500  kilo- 
cycles (410  kilocycles  on  the  Great 
Lakes)  be  used  for  working  purposes  ex- 
cept as  may  be  necessary  for  the  han- 


dling of  distress,  urgent,  or  safety 
messages.  Other  calling  frequencies 
may  be  used  for  woridng  purposes,  pro- 
vided no  interference  is  caused  to  calls 
from  mobile  sUtions.*! 

9  7.55  Use  of  u>orking  frequencies. 
Frequencies  designated  in  a  coastal  tele- 
graph! station  license  as  "working"  shall 
be  used  for  the  primary  purpose  of  ex- 
changing message  traffic  with  maritime 
mobile  stations;  however,  these  frequen- 
cies also  may  be  used  for  all  purposes  for 
which  calling  frequencies  are  author- 
ized.*! 

9  7.56  Emission  in  the  band  100  to 
160  kilocycles.  When  transmitting  on 
licensed  frequencies  within  the  band  100 
to  160  kilocycles,  coastal  telegraph  sU- 
tions shall  use  A-1  emission  only.*! 

§  7.57  A-2  emission  in  365  to  515 
kilocycle  band.  All  coastal  telegraph 
SUtions  open  to  public  correspondence 
and  licensed  to  operate  in  the  band  365 
to  515  kilocycles,  shall  be  capable  of 
transmitting  on  the  frequency  500  kilo- 
cycles (410  kilocycles  on  the  Great 
Lakes)  and  at  least  one  working  fre- 
quency within  this  band  by  means  of  A-2 
emission.  Beginning  January  1.  1940. 
the  frequency  of  modulation  of  such  sU- 
tions when  using  A-2  emission  on  these 
frequencies  shall  not  be  less  than  300 
cycles  per  second  nor  more  than  1250 
cycles  per  second.  *! 

§  7.58  Coastal  service.  The  following 
frequencies  in  kilocycles  are  allocated  to 
the  following  types  of  coastal  sUtions: 

(a)  To  Coastal  Telegraph  Stations 


105 

165 

107 

166 

109 

167 

110 

168 

111 

169 

112 

170 

114 

171 

116 

173 

117 

174 

118 

176 

119 

177 

120 

178 

121 

179 

123 

180 

124 

181 

125 

182 

126 

183 

127 

184 

129 

186 

130 

187 

131 

188 

133 

189 

134 

191 

135 

193 

136 

392 

137 

394 

138 

406 

139 

408 

140 

410  Calling 

141 

Frequency 

143  *  Calling 

(Great  Lakes 

145 

only) 

146 

418 

147 

420 

148 

422 

149 

425 

ISO 

430 

161 

432 

162 

436 

163 

438 

164 

442 

■See  Section  7.54. 
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(o)  ToCoastaiTeletraphStatUms—Cvi. 


I* 

453* 
4M* 


463< 


47a 

474 
476 
478 
483 


600*  CalUng  only 
(except  on 
Great  Lalus) 
3130 

4140  Calling 
4185 
4780 
4785 
4790 

5530  Calling 
5540 
5545 
55d0 
5555 
5560 
5565 

6310*  Calling 
6250 
6360 
6370 
6280 

6390 

6300 

6310 

6330 

6330 

6340 

6350 

6360 

6370 

6380 

6390 

6400 

6410 

8380  CalUng 

8370 

8380 

8390 

8430 

8430 

8440 

8450 

8480 

8490 

8500 

8530 

8570 

8580 

8640 

8670 

8680 

8600 

11.040  CalUng 

11.115 

11.130 

11.145 

11.160 


11.175 

11.190 

11.205 

11.330 

11.235 

11.250 

11.265 

11.280 

11.295 

11.310 

11.325 

12.420  Calling 

12.495 

12.510 

12.525 

12.550 

12.555 

12.570 

12.585 

12.630 

12.645 

12.660 

12,675 

12.720 

12.735 

12.750 

13.050 

13.065 

13.080 

13.170 

16.560  CaUing 

16.740 

16.760 

16.780 

16.790 

16J00 

16.840 

16.860 

16.880 

16.900 

16.930 

16.980 

17,000 

31.650 

31.675 

31.700 

31.735 

31.750 

31.775 

31.800 

31J35 

31350 

31.875 

31.900 

31.950 

31.975 

23.080  CalUng 

33.375 

33J00 

33.335 

33.350 

33.400 

33.425 

22.450 

22.475  - 

22.500 

22.550 

22.600 

22.660 


(b)  To  Coaatai  Telephone  Stationa— Con. 


(b)  To  Coastal  Telephone  Stations 

4752  5 

6460 

6470 

6480 

8540* 


4177.5 
4273  5' 
4380 
4383.5 
4387.5 


8550* 

8560* 

8680 

8660 

11370 

11386 

11.400 

13,810 


lajas 

13340 
17300 
17.090 
17,100 
17,130 
33.675 
33,700 


(c)  To  Coastal  Harbor  Stations 

2506  30340 

3514  31360 

2523  81.660 

2530  35.340 

2538  85,660 

2550  37360      ^^ 

3558  3'7-&>0 

2566  87.940 

2573  89330 

2582  89.580 

2590  132.540 

2598  137,160 

2738* 

•t 

§  7.59  Frequency  measurements.  The 
Ucensee  of  each  coastal  sUUon  shaU  pro- 
vide for  measurement  of  each  operating 
frequency  of  the  station  and  shall  estab- 
lish procedure  for  regular  measurement 
of  these  frequencies.  These  measure- 
ments shall  be  made  by  means  Independ- 
ent of  the  frequency  control  of  the 
coastal  station  transmitter  and  shall  be 
of  an  accuracy  sufficient  to  detect  devia- 
tions from  the  assigned  frequency  within 
one- half  the  authorized  tolerance. 't 

9  7.60  Frequency  tolerance.  The  li- 
censee of  each  coastal  sUtlon  shall  main- 
tain the  operating  frequency  within  a 
tolerance  of  plus  or  minus  the  assigned 
frequency  as  specified  in  the  following 
Uble: 

TOLERANCE  TABLE 


TolenooM 


TniunnittfTS 
ftrst  author- 
ized to  tiM 
station  for 
oiiMtsl  aerrice 
prior  to  Jan. 
I,  iMOand 
until  Jaa.  I, 
1M4,  after 
which  (late 
they  shall  coo- 
form  to  the 
tolrranoe  indi- 
c»t«Ml  in  Col- 
moall 


•See  Section  7.51. 

•The  frequency  455  kilocycle*  has  been 
recognized  as  the  standard  Intermediate  fre- 
quency for  superheterodyne  receiving  eq\ilp- 
ment  and  requests  for  new  alignments  on 
the  frequencies  Indicated  will  be  considered 
in  relation  to  the  poMlblllty  of  general  Inter- 
ference to  receiving  equipment  so  designed 
and  operated.  _     ^      ^  ,    w— 

"  Not  available  for  use  on  the  Great  Lakes 
or  on  Inland  waters. 

•  Available  for  coastal  telephone  stations 
upon  the  condition  that  Interference  win  not 
be  caused  to  inter-continental  aeronautical 

services.  ^     ^^   ^  _j;, 

•Available  only  for  assignmenU  that  will 
not  cause  Interference  to  the  aervice  of 
Canadian  stations. 


FromlOOtoSOjOOOke 


From  lOOtoSlSkc 

From  15U0  to  30,000  kc 

Abort  30,000  ke 


New  trans- 
mitters 
flrtt  tuithor- 
uftl  to  the 
.station  fcir 
ooa.stal  serr- 

ioe  after 
Jan.  1.  IMO 


Cohunnl 


Ptrtemt 
0.1 

ao« 


Column  II 


Prom  30.000  to  40.000  kc 

From  IUU.UUU  to  °J0O,0UO  ko 


Ptnent 

0.  I 
0.03 


0  03 

ao4 


•t  _ 


nfSTALLATION 


§  7.71  Change  from  transmission  to 
reception.  All  coastal  stations  shall  be 
so  arranged  that  change  f  rcxn  transmis- 


•  Arallable  for  assignment  to  oomUI  harbor 
stations  upon  the  condition  that  excenlTe 
Interference  wlU  not  be  caused  to  the  aerrlce 
of  maritime  mobile  statiooSk 


sion  to  reception  and  vice  versa  can  be 
made  from  the  normal  operating  posi- 
tion as  rapidly  as  possible  and  in  all 
cases    within     not     more     than     ten 

seconds.  *t 

i  7.72  Percentaoe  of  modulation. 
Coastal  telephone  and  coastal  harbor 
stations  licensed  for  puUic  coastal  serv- 
ice shall  be  regularly  operated  at  a  max- 
imum percentage  of  modulation  of  at 
least  75  per  cent,  unless  otherwise  spec- 
ified by  the  Commission.*  t 

i  7.73  Clock  required.  Prior  to  Jan- 
uary 1.  1940,  a  reliable  clock  with  a 
second  hand  shall  be  installed  at  the 
radio  operating  control  point  of  each 
coastal  telegraph  station  licensed  for 
public  coastal  service  on  frequencies  be- 
low 515  kilocycles.  This  clock  shall  be 
mounted  in  a  position  that  will  allow 
the  divisions  between  minutes  to  be 
easily  and  accurately  read  by  the  oper- 
ator from  his  normal  operating  position. 
Prior  to  July  1,  1940,  in  each  coastal  sta- 
tion licensed  to  transmit  on  500  kilo- 
cycles, the  required  clock  shall  be  pro- 
vided with  a  sweep  second  hand  and 
shall  be  moimted  in  a  position  that  will 
allow  the  second  dial  to  be  easily  and 
accurately  read  by  the  operator  from 
his  normal  operating  position.* t 

§7.74  Accuracy  of  clock.  On  each 
day  the  coastal  station  is  operated,  the 
time  indicated  by  the  clock,  specified  by 
Section  7.73.  shall  be  compared  with 
standard  time  and  If  a  deviation  is  ob- 
served, the  clock  shall  be  adjusted  to 
accurately  coincide  with  sUndard  time; 
provided,  however,  that  this  require- 
ment shall  not  preclude  adjustment  of 
this  clock  to  Greenwich  Mean  Time  pur- 
suant to  the  International  Radio  Regu- 
lations, in  force.* t 

LOGS 

i  7.81  Radio  log  for  frequencies  be- 
low 515  kilocycles.  The  licensee  of  each 
coastal  station  authorized  to  operate  on 
frequencies  within  the  band  100  to  515 
kilocycles  shall  maixftain  an  accurate 
radio  log  as  follows: 

(a)  Each  sheet  of  the  log  shall  be 
numbered  in  sequence,  and  shall  include 
official  caU  letters  of  the  coastal  staUon 
and  the  name  of  the  operator  on  watch. 

(b)  The  entry  "on  watch"  shall  be 
made  by  the  operator  beginning  a  watch. 
foUowed  by  his  signature.  The  entry 
"off  watch"  shall  be  made  by  the  oper- 
ator being  relieved  or  terminating  a 
watch.  foUowed  by  his  signature.  AU 
log  entries  shall  be  currently  completed 
at  the  end  of  each  watch  by  the  oTper- 
ator  responsible  for  the  entries.  The 
use  of  initials  or  signs  is  not  authorized 
in  lieu  of  the  operator's  signature. 

(c)  During  the  period  a  watch  is 
maintained  by  an  operator,  all  calls 
transmitted  to  or  from  the  coastal  sU- 
tlOTi  and  all  replies  transmitted  or  re- 
ceived, shall  be  entered,  stating  the  time 
and  frequencies,  and  the  call  letters  oi 
the  station  communicated  with  or  heard^ 
In  addition  a  notation  of  any  messages 
exchanged.  shaU  be  enUred,  stating  tne 


time,  the  frequency  in  kilocycles  and 
the  call  letters*  of  the  station(s)  heard, 
or  communicated  with.  In  so  far  as 
possible,  a  positive  entry  with  respect 
to  reception  on  500  kilocycles  (410  kilo- 
cycles on  the  Great  Lakes)  shall  be 
made  at  least  once  in  each  fifteen  min- 
utes. The  entries  required  by  para- 
grai^  (e)  hereof  shall  be  acceptable  as 
positive  entries  provided  operating  con- 
ditions are  such  as  to  prevent  additional 
entries  being  made. 

(d)  The  time  of  making  an  entry 
shall  be  shown  opposite  the  entry  and 
shall  be  expressed  in  Greenwich  Mean 
Time  (GMT)  (counted  from  00:00  to 
24:00  o'clock,  beginning  at  midnight).'* 
The  first  entry  in  each  hour  shall  con- 
sist of  four  figures;  additional  entries  in 
the  same  hour  may  be  expressed  in  two 
figures  by  omitting  the  hour  designa- 
tion. The  abbreviation  "GMT"  shall  be 
marked  at  the  head  of  the  column  in 
which  the  time  is  entered. 

(e)  During  the  period  a  watch  is 
maintained  by  an  operator,  an  entry 
shall  be  made  twice  per  hour  stating 
whether  or  not  the  international  silent 
period  was  observed.  In  addition,  en- 
tries shall  be  made  indicating  any  sig- 
nals or  commimications  heard  on  500 
kilocycles  (410  kilocycles  on  the  Great 
Lakes)  during  this  period.  If  no  signals 
are  heard  on  500  kilocycles  (410  kilo- 
cycles on  the  Great  Lakes) ,  an  entry  to 
that  effect  shall  be  made.  The  use  of 
rubber  stamps  for  making  entries  to 
show  observation  of  the  silent  period  is 
not  authorized. 

(f)  All  distress  calls,  automatic  alarm 
signals,  urgent  and  safety  signals  made 
or  Intercepted,  the  complete  text,  if  pos- 
sible, of  distress  messages  and  distress 
communications,  and  any  incidents  or 
occurrences  which  may  appear  to  be  of 
importance  to  safety  of  liife  or  property 
at  sea,  shall  be  entered,  together  with 
the  time  of  such  observation  or  occur- 
rence, and  the  position  of  the  ship  or 
other  mobile  unit  in  need  of  assistance, 
if  it  can  be  determined. 

(g)  Whenever  harmful  interference  is 
experienced,  an  entry  shall  be  made  to 
that  effect,  stating  the  sources  of  the  in- 
terference, if  known. 

<h»  A  daily  entry  shall  be  made  re- 
tarding comparison  of  the  radio  station 
clock  with  standard  time,  including  an 
indication  of  any  errors  observed  and 
corrections  made.  For  this  purpose,  au- 
thentic radio  time  signals  received  from 
land  or  fixed  st^tion.s  shall  be  accept- 
able as  standard  time. 

'i>  Any  failure  ol  equipment  to  oper- 
ate as  required,  any  failure  of  power 

'If  desired,  the  names  of  the  stations  or 
•nips  also  may  be  entered. 

"For  example.  7:01  P.  M..  Eastern  SUnd- 
»™  Time  would  be  entered  as  0001  GMT; 
'30  A  M..  Eastern  Standard  Time  would  be 
"itered  as  1230  GMT;  6:45  P.  M..  Eastern 
oiandard  Time  would  be  entered  as  2345 
(jMT. 


supply,  and  any  incidents  tending  to 
unduly  delay  communication  shall  be 
entered. 't 

!  7.82  Radio  log  for  frequencies  above 
1500  kilocycles.  The  licensee  of  each 
coastal  station  authorized  to  operate  on 
frequencies  above  1500  kilocycles  shall 
maintain  an  accurate  radio  log  as 
follows: 

(a)  Each  sheet  of  the  log  shall  be 
numbered  in  sequence  and  shall  include 
official  call  letters  of  the  coastal  station 
and  the  name  of  the  operator  on  watch. 

(b)  The  entry  "on  watch"  shall  be 
made  by  the  operator  beginning  a  watch, 
followed  by  his  signature.  The  entry 
"off  watch"  shall  be  made  by  the  oper- 
ator being  relieved  or  terminating  a 
watch,  followed  by  his  signature.  All 
log  entries  shall  be  currently  completed 
at  the  end  of  each  watch  by  the  operator 
responsible  for  the  entries.  The  use  of 
initials  or^igns  is  not  authorized  in  lieu 
of  the  operator's  signature. 

(c)  During  the  period  a  watch  is 
maintained  by  an  operator,  all  calls 
transmitted  to  or  from  the  coastal  sta- 
tion and  all  replies  transmitted  or  re- 
ceived, shall  be  entered,  stating  the  time 
and  frequencies,  and  the  call  letters" 
of  the  station  commimicated  with  or 
heard.  In  addition,  a  notation  of  any 
messages  exchanged  shall  be  entered, 
stating  the  time,  the  frequency  in  kilo- 
cycles and  the  call  letters"  of  the  sta- 
ticMKs)   heard  or  communicated  with. 

(d)  The  time  of  making  an  entry 
shall  be  shown  opposite  the  entry  and 
shall  be  expressed  in  Greenwich  Mean 
Time  (GMT)  (counted  from  00:00  to 
24:00  o'clock,  beginning  at  midnight)." 
The  first  entry  in  each  hour  shall  con- 
sist of  four  figures;  additional  entries  in 
the  same  hour  may  be  expressed  in  two 
figures  by  omitting  the  hour  designa- 
tiOTi.  The  abbreviation  "GMT"  shall  be 
marked  at  the  head  of  the  colunm  in 
which  the  time  is  entered. 

(e)  All  distress  calls,  urgent  and 
safety  signals  made  or  intercepted,  the 
complete  text,  if  possible,  of  distress 
messages  and  distress  communications, 
and  any  incidents  or  occurrences  which 
may  appear  to  be  of  importance  to 
safety  of  life  or  property  at  sea,  shall 
be  entered,  together  with  the  time  of 
such  obsepc^lon  or  occurrence,  and  the 
position  of  the  ship  or  other  mobile  unit 
in  need  of  assistance,  if  it  can  be  deter- 
mined. 

(f )  Whenever  harmful  interference  is 
'experienced,  an  entry  shall  be  made  to 

that  effect,  stating  the  source  of  the  in- 
terference, if  known. 


»If  desired,  the  names  of  the  stations  or 
ships  also  may  be  entered. 

"Pbr  example.  7:01  P.  M.  Eastern  Stand- 
ard Time  would  be  entered  as  0001  GMT; 
7:30  A.  M.  Eastern  Standard  Time  would  be 
entered  as  1230  GMT:  6:45  P.  M.  Eastern 
Standard  Time  would  be  entered  as  2345 
GMT. 


(g)  Any  failure  of  equipment  to  oper- 
ate as  required,  any  failure  of  power 
supply,  and  any  incidents  tending  to 
unduly  delay  communication  shall  be 
entered. 't 

MARINE    RELAY    SERVICC 

§7.91  MariTie  relay  service.  The 
term  "marine  relay  service"  means  a 
radiotelegraph  service  carried  on  be- 
tween marine  relay  stations  commimi- 
cating  with  one  another  for  the  relay  of 
maritime  mobile  cmnmunications  or  for 
the  interchange  of  messages  or  operat- 
ing signals  pertaining  to  maritime 
mobile  communications  only.*t 

§  7.92  Marine  relay  station.  Tih  e 
term  "marine  relay  station"  means  a 
coastal  telegraph  station  licensed  to 
communicate  with  other  coastal  tele- 
graph stations  within  the  same  geo- 
graphical area.*t 

§  7.93  Licenses  and  use  of  frequencies- 
A  license  for  marine  relay  service  will 
be  granted  only  to  the  licensee  of  a 
public  coastal  telegraph  station  and  only 
to  the  following: 

(a)  A  coastal  telegraph  station 
licensee,  for  the  transmission  of  radio 
operating  signals  utilizing  the  coastal 
calling  or  individual  working  frequencies 
that  are  licensed  to  the  same  applicant 
at  the  particular  location  where  marine 
relay  service  is  desired. 

(b)  A  Great  Lakes  coastal  telegraph 
station  licensee,  for  the  relay  of  mes- 
sages either  destined  to  or  originating 
at  mobile  stations  on  the  Great  Lakes, 
Provided,  however,  That  such  messages 
shall  be  relayed  only  upon  the  coastal 
working  frequencies  that  are  licensed  to 
the  same  applicant  at  the  particular 
location  where  marine  relay  service  Is 
desired  and  provided  further  that  the 
frequencies  are  available  for  both  fixed 
and  mobile  services  under  the  provisions 
of  the  International  Radiotelegraph 
Convention. 

(c)  Any  other  coastal  telegraph  sta- 
tion licensee,  for  the  relay  via  another 
marine  relay  station  of  messages  des- 
tined to  a  mobile  station:  Provided,  how- 
ever. That  such  messages  shall  be  re- 
layed only  upon  the  coastal  working 
frequencies  that  are  licensed  to  the  same 
applicant  at  the  particular  location 
where  marine  relay  service  is  desired  and 
provided  further  that  this  service  is 
not  to  be  used  for  the  normal  routing 
of  traffic,  but  only  when,  for  any  reason, 
the  initial  coastal  station  has  been  un- 
able to  communicate  directly  with  such 
mobile  statical. *t 

§  7.94  Points  of  communication^ 
Marine  relay  stations  are  permitted  to 
communicate  only  with  stations  of  their 
own  class  located  in  the  same  geograph- 
ical area:  Provided,  however.  That  they 
may  also  communicate  with  foreign 
coastal  stations  within  their  geograph- 
ical areas  if  no  interference  with  inter- 
national service  results  from  such  com- 
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munlcation.  The  areas  to  be  designated 
In  licenses,  unless  otherwise  specified, 
will  be  as  follows: 

(a)  Atlantic -Gulf  area. 

(b>  Great  Lakes  area. 

(c)  Pacific  area.'t 

f  7.95  Logs.  Each  licensee  shall 
maintain  adequate  records  of  the  oper- 
tion  of  each  station,  including  (a) 
hours  of  operation,  (b)  frequencies  used, 
(c)  points  of  communication,  and  <d) 
estimate  of  the  total  volimie  of  traffic 
transmitted  for  the  periods  of  time  cov- 
ered. This  information  shall  be  made 
available  upon  request  by  authorized 
government  representatives.  •! 

5  7.96  Additional  regulations.  The 
operation  of  marine  relay  stations  shall 
be  governed  in  the  following  matters  by 
the  associated  provisions  of  the  following 
designated  rules  governing  the  operation 
of  coastal  stations: 

(a)  Section  7.21— Priority  of  Commu- 
nications. 

(b)  Section  7.31— Interference  from 
A-2  Emission. 

(c)  Section  7.32— Operating  Power. 
(d>     Section     7.41— Coastal     Station 

License. 

(e)  Section  7.42 — Posting  of  Station 

Ucense. 

(f)  Section  7.43— Posting  of  Operator 

•  license. 

(g)  Section  7.59 — Frequency  Measure- 
ment. 

(h)    Section    7.60— Frequency    Toler- 

ance.'t 


the  Fkdcral  Rzcxsmt  on  pages  3344  and 

3345: 

Sec.  1.102,  line  8:  The  word  "and" 
should  be  changed  to  "or",  immediately 
following  the  word  "subscribed". 

Sec.  1.195,  line  13:  The  word  "asking" 
diould  be  changed  to  "making  *.  Immedi- 
ately foUowing  the  word  "person". 

By  the  Commission. 

[siALl  T.  J.  SLOwn. 

Secretary. 

IP    R     Doc.   39-2726;    PUed.    July   24.    1939; 
1:57  p.  m.| 


PART  1 — ^P«DCHT 


Part  9 — Rulis  and  R£cxn.ATioNS 

OOVBRNIIfC   AVIATIOM   SERVICES 
CORRECTION 

Attention  is  directed  to  the  following 
error  in  footnote  5  on  page  3380  of  the 
Thursday.  July  20.  1939.  issue  of  the 
Federal  Register: 

Footnote  5.   line   2:    "130  kc"  should 
read  "130  mc ". 
By  the  Commission. 
fSBAL]  T.  J.  Slowie. 

Secretary. 

IP    R.    Doc.   39-2729:    Piled.   July   24.    1939; 
1:57  p.  m.l 


By  the  Commission. 

LSKAL] 


T.  J.  StowiE, 
Secretary. 


IP    R     Doc.    39-2727;    Plied.    JiUy    24.    1939; 
1:40  p.  zn-l 


Paux  7 — RutES  Governing  Coastal  and 
Marine  Relay  Services 

RTTLBS  repealed 

The  Commission,  on  July  12.  1939,  re- 
pealed the  following  rules,  effective  Oc- 
tober 1.  1939: 


Bule  No.: 
263-269. 
270-272. 
273-274. 

275 

276-277. 
27»  280. 


C.  F.  R.  Sec.  No. 
Inclusive---  70.01-70.07.  Inclusive, 
inclusive-—  70.10-70.12.  Inclusive. 
Inclusive...  70 .20-70 J 1.  Inclusive. 

70.13. 

incliulve-—  71.01-71.02.  Inclusive, 
inclusive.—  71.10-71.12.  Indvislve. 


By  the  Commission. 
[seal] 


T.  J.  Slowie. 
Secreteary. 


IP    R    Doc.   39-2728;    PUed.   JxUy   24.    1939; 
1:40  p.  ml 


Part  1 — Rules  of  Practice  and 
Procedure 

correction 

Attention  is  directed  to  the  following 
errOTS  m  SecUons  1.102  and  1.195.  printed 
in  the  Wednesday,  July  19,  1939.  issue  of 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

INTERSTATE  COMB4ERCE 
COBdMISSION 

(Order  No.  3666 1 

Xn  the  Matter  or  Regulations  for 
Transportation  op  Explosives  and 
Other  Dangerous  Articles 

Present:  J.  Haden  Alldredge.  Commis- 
sioner, to  whom  the  above  entitled  mat- 
ter has  been  assigned  for  action  thereon. 

Regulations  for  the  transportation  of 
explosives  and  other  dangerous  articles 
by  rail  in  freight,  express,  and  baggage 
services,  and  by  water  and  highway,  be- 
ing under  further  consideration: 

And  it  appearing.  That  upon  applica- 
tions made  by  interested  parties,  certain 
proposed  new  and  amended  regulations 
should  be  established  pursuant  to  section 
233  of  the  Criminal  Code  (Transporta- 
tion of  Exiriosives  Act) ,  and  upon  investi- 
gation had  are  found  to  be  in  accord  with 
the  best-known  practicable  means  for  se- 
curing safety  in  transit,  covering  the 
packing,  marking,  loading,  handling 
while  in  transit,  and  the  precautions 
necessary  to  determine  whether  the  ma- 
terial when  offered  is  in  proper  condition 
to  transport: 

It  is  ordered.  That  the  aforesaid  regu- 
lations as  heretofore  published  in  orders 
of  March  12.  1936.  and  March  15.  1938.' 
be  and  they  are  hereby  amended  as  fol- 
lows. effecUve  October  25,  1939: 


Superseding  and  amending  Note  to  3d 
subparagraph,  paragraph  484.  order 
March  15.  1938.  as  follows  (packing  put- 
sonous  liquids,  class  B) : 

Note:  ShlpmenU  of  sodium  arsenlte  in 
specification  6E  metal  drums,  capacity  not 
exceeding  55  gallons,  ore  authorized. 

PART  IV — SHIPPING  CONTAINER 
SPECiriCATION 

Amending  paragrai^  7,  specification 
5J.  order  March  12,  1936  as  follows: 

(Add)  Note:  Removable-bead  containers 
which  will  pass  all  required  tests  are  author- 
ized (or  transportation  of  Inflammable  Inks. 

It  is  further  ordered.  That  the  afore- 
said regulations  as  further  amended 
herein  shall  be  and  remain  in  force  on 
and  after  October  25,  1939,  and  shall  be 
observed  until  further  order  of  the  Com- 
mission; 

It  is  further  ordered.  That  compliance 
with  the  aforesaid  amendments  mado  ef- 
fective by  this  order  is  hereby  authorized 
on  and  after  the  date  of  approval  and 
publication  thereof; 

And  it  is  further  ordered.  That  copies 
of  this  order  be  served  upon  all  the  re- 
spondents herein,  and  that  notice  to  the 
public  be  given  by  posting  in  the  office 
of  the  Secretary  of  the  Commission  at 
Washington.  D.  C. 

Dated  at  Washington,  D.  C,  thl.s  20th 
day  of  July  1939. 

By  the  Commission.  Commissioner 
Alldredge. 


[SKALl 


W.  P.  Bartel. 
Secretary. 


IP.   R.   Doc.  »9-2741;    Piled.  July   25.   1939; 
11:19  a.  m.| 


Notices 


» 1  PH.  46;  3  FR.  764  Dl. 


DEPARTMENT  OF  AGRICULTLRE. 

Farm  Sccarity  Administration. 
Designation   of   Counties   for    Tenakt 
PxntcHASB  Loans 

CAUFOUnA 

JULY  24,  1939. 
Pursuant  to  the  provisions  of  Title  I 
of   the   Bankhead-Jones   Farm   Tenant 
Act.  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration,   issued    thereunder,    and    on 
the  basis  of  the  recommendation  of  the 
California  State  Farm  Security  Advisory 
Committee,   the   following   counties  are 
hereby    designated    as    those    in   which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30.  1940: 
(1)  those  counties  which  were  designated 
for  the  making  of  loans  for  the  fiscaa 
year  ending  June  30.  1939;  and  <2>  tne 
following    additional    counties:     Sacra- 
mento. Stanislaus,  and  Butte. 

I  SEAL  1  F.  W.  REICHELDERFER. 

Acting  Secretary  of  Agriculture. 

IP    B.   Doc.   39-2733;    Piled.   July    25.    1939: 
'   '  10:16  a.  ml 


Designation   of  Counties   for   Tenant 
Purchase  Loans 

UTAH 

July  24,  1939. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act.  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendation  of  the 
Utah  State  F^rm  Security  Advisory  Com- 
mittee, the  following  coimties  are  hereby 
designated  as  those  in  which  loans,  pur- 
suant to  said  Title,  may  be  made  imder 
the  provisions  of  said  Order  for  the  fiscal 
year  ending  June  30.  1940;  (1)  those 
counties  which  were  designated  for  the 
making  of  loans  for  the  fiscal  year  ending 
June  30,  1939;  and  (2)  the  following 
additional  counties:  Millard  and 
Sanpete. 

[SEAL]  F.  W.  Reichelderfer, 

Acting  Secretary  of  Agriculture. 

[P.  R.   Doc.   39-2734;    Piled,   July   25,    1939; 
10:16  a.  m.J 


CIVIL  AERONAUTICS  AUTHORITY. 

(Docket  No.  154] 

In  THE  Matter  of  the  Petition  of 
Transcontinental  &  Western  Air, 
Inc.,  Under  Section  406  of  the  Civil 
Aeronautics  Act  of  1938,  for  the  De- 
termination of  Fair  and  Reasonable 
Rates  of  Compensation  for  the 
Tr.hnsportation  of  Mail  by  Aircraft 
on  Routes  2,  36,  37,  and  38 

notice  of  hearing 

The  above  entitled  proceeding  is  as- 
signed for  public  hearing  on  August  28, 
1939.  10  o'clock  a.  m.  (Eastern  Standard 
Time),  at  the  offices  of  the  Civil  Aero- 
nautics Authority  in  Washington,  D.  C. 
before  the  Authority. 

Dated  Washington,  D.  C,  July  24, 1939. 

By  the  Authority. 

[seal!  Paul  J.  Frizzell, 

Secretary. 

IP.  R.   Doc.   39-2742;    Piled.    July   25.    1939; 
12:13  p.  m.J 


FEDERAL  POWER  COMMISSION. 

I  Docket  No.  IT-5548  J 

I*  THE  Matter  of  Tennessee  Utilities 
Corporation 

notice  of  appucation 

July  24.  1939. 
Notice  is  hereby  given  that  on  July 
22.  1939.  an  application  was  filed  with 
the  Federal  Power  Commission  by  Ten- 
lessee  Utilities  Corporation,  a  corpora- 
tion organized  under  the  laws  of  the 
Stale  of  Tennessee  and  having  its  prin- 
<^Pal  place  of  business  at  241  Market 
Street.  Chattanooga,  Tennessee,  seeking 
No.  142 2 


such  order  supplementary  to  the  Federal 
Power  Commission's  Order  Authorizing 
and  Approving  Sale  of  Facilities,  adopted 
June  29,  1939,  upon  said  Corporation's 
application  filed  May  8,  1939,  as  amend- 
ed, as  the  Commission  may  find  neces- 
sary to  authorize  and  approve  the  sale 
of  the  faciliUes.  as  described  in  said  or- 
der, under  the  contract  of  May  12.  1939, 
therein  referred  to,  as  extended  and 
modified  by  a  contract  dated  as  of  July 
19.  1939,  between  substantially  the  same 
parties:  said  contract  of  July  19,  1939. 
extending  the  said  contract  of  May  12. 
1939,  from  Jime  30,  1939,  to  August  15, 
1939.  and  making  certain  other  modifica- 
tions in  said  contract  on  account  of  the 
fact  that  the  Congress  did  not  enact  leg- 
islation in  the  form  necessary  to  enable 
certain  terms  of  the  contract  to  be  car- 
ried out  and  providing  that  the  purchase 
prices  to  be  paid  by  the  Tennessee  Val- 
ley Authority,  and  the  cities  of  Nash- 
viUe  and  Chattanooga.  Tennessee,  shaU 
not  be  reduced  by  their  proportionate 
shares  of  the  amount  of  $3,333,  daily 
after  April  30,  1939,  as  provided  in  sub- 
section B  of  section  V  of  the  contract  of 
May  12 ;  all  as  more  fully  appears  in  the 
application  on  file  with  the  Commission. 
Any  person  desiring  to  be  heard 
or  to  make  any  protest  with  refer- 
ence to  the  said  application  should, 
on  or  before  12:00  o'clock  noon  on  the 
27th  day  of  July  1939.  fUe  with  the  Fed- 
eral Power  Commission  a  petition  or 
protest  in  accordance  with  the  Com- 
mission's Rules  of  Practice  and  Regula- 
tions. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

(P.   R.   Doc.   39-2732;    Piled.   July   25.    1939; 
9:21  a.  m.1 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
oflBce  in  the  City  of  Washington,  D.  C. 
on  the  22nd  day  of  July  1939. 

[PUe  No.    1-19981 

In  the  Matter  of  Park  King  Mining 
Company  Assessable  Capital  Stock, 
Par  Value  lOc 

order  setting  hearing  on  application  to 
strike  from  listing  and  registration 

The  Salt  Lake  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to  strike 
from  listing  and  registration  the  Assess- 
able Capital  Stock,  Par  Value  lOf,  of 
Park  King  Mining  Company;   and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 


all  Interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  Itiat  the  matter  be  set 
down  for  hearing  at  2:00  P.  M.  on  Wed- 
nesday. August  16,  1939  at  the  office  of 
the  Securities  &  Exchange  Commission, 
1706  Welton  Street.  Denver,  Colorado, 
and  continue  thereafter  at  such  times 
and  places  as  the  Commission  or  its  offi- 
cer herein  designated  shall  determine, 
and  that  general  notice  thereof  be  given; 
and 

It  is  further  ordered.  That  Howard  N. 
Lary.  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  wit- 
nesses, compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  per- 
form all  other  duties  in  connection  there- 
with authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

[P.   R.   Doc.   39-2737;    Plied.    July   26,    1939; 
11:02  a.  m.) 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 
At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  22d  day  of  July,  A.  D.  1939. 

(PileNo.  52-7,  52-8] 

In  the  Matter  of  Mountain  States 

Power  Company 

order  adopting  report  on  plan 

Mountain  States  Power  Company,  a 
subsidiary  of  Standard  Gas  and  Electric 
Company  (a  registered  holding  com- 
pany), a  Preferred  Stockholders  Com- 
mittee, and  a  Bondholders  Committee 
having  filed  applications  and  amend- 
ments thereto  pursuant  to  Section  11  (g) 
of  the  Act '  and  Rule  U-12E-4  for  a  re- 
port on  a  plan  of  reorganization  of  the 
company;  and 

Public  hearings  having  been  held  on 
said  applications  and  the  amendments 
thereto,  after  appropriate  notices;  *  and 

The  Commission  having  prepared  its 
report  on  said  plan  of  reorganization 
pursuant  to  Section  11  (g)  of  the  Act 
and  Rule  U-12E-4,  said  report  being  in 
the  form  of  a  copy  thereof  attached  to 
this  order; 

It  is  ordered.  That  said  report  be  and 
the  same  hereby  is  approved  and  adopted 
as  the  report  made  by  the  Commission 
herein,  and  as  the  f omr  of  a  copy  of  said 
report  to  be  used  by  the  company  in 
making  solicitations  of  consents  in  re- 
spect of  said  reorganization  plan. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

I  P.    R.    Doc.   39-2738;    PUed.   July   25.    1939; 
11:02  a.  m.] 
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XJnited  States  of  Americor— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  In  the  City  of  Washington.  D.  C. 
on  the  24th  day  of  July  1939. 


quiry,  and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 
By  the  Commission. 

[SKAL]  PHAKCIS  P.  B»ASSOIl. 

Secretary. 


[P.  R. 


Doc.    38-2739; 
11:02 


Piled.    J\ily   25. 
a.  m.l 


1939; 


(PUe   No.   1-1515] 
In    THK   MaTTM    of    COTY.    IMC.    (ORGAH- 

BKD  Under  th«  Laws  or  Delaware 
DBCEifBER  22.  1922  >.  Common  CAPrrAi. 
Stock.  $1  Par  Value 

OROn  SETTING  HEARING  ON  APPLICATION  TO 
8TEIXX  FROM   LISTING  AND   REGISTRATION 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  SecuriUes 
Exchange  Act  of  1934.  as  amended,  and 
Rule  X-12D2-1  <b)  promulgated  there- 
under, having  made  application  to  strike 
from  listing  and  registraUon  the  Com- 
mon Capital  Stock.  $1  Par  Value,  of 
Coty.  Inc.  (Organized  under  Iaws  of 
Delaware  December  22.   1922);   and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Friday. 
August  18.  1939.  at  the  office  of  the  Se- 
curities and  Exchange  Commission.  120 
Broadway.  New  York  City,  and  continue 
thereafter  at  such  times  and  places  as 
the  Commission  or  its  officer  herein  des- 
ignated shall  determine,  and  that  gen- 
eral notice  thereof  be  given;  and 

It  is  further  ordered.  That  Adrian  C. 
Humphreys,  an  officer  of  the  Commis- 
sion, be  and  he  hereby  is  designated  to 
administer  oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the  pro- 
duction of  any  books,  papers,  correspond- 
ence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  In- 


United  States  of  America— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  25  day  of  July,  A.  D.  1939. 

[File  No.  32-1651 

In  the  Matttr  of  Edison  Sault  Electric 
Company 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section 
6  (b)  of  the  Public  UUUty  Holding  Com- 
pany Act  of  1935.  having  been  duly  fUed 
with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  10.  1939.  at  10 
o'clock  in  the  forenoon  of  that  day.  at 
the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  ll62  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any  dec- 
laration, cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all  pow- 
ers granted  to  the  Commission-  under 
section  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice  to  cwitlnut  or  postpone  said 
hearing  from  time  to  time. 


Notice  of  such  hearing  Is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
Interest  or  for  the  protection  of  inves- 
tors or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to 
be  admitted  as  a  party  to  such  proceed- 
ing shall  file  a  notice  to  that  effect  with 
the  Commission  <m  or  before  August  5. 
1939. 

The  matter  concerned  herewith  is  in 
regard  to  an  appbcation  by  Edison  Sault 
Electric  Company,  a  subsidiary  of  Amer- 
ican States  Utilities  Corporation,  a  reg- 
istered holding   company,  pursuant  to 
Section  6  (b)  of  the  Act,  requesting  an 
exemption  from  Section  6   (a)   thereof. 
or  in  the  alternative  a  declaration  pur- 
suant to  Section  7  of  the  Act.  in  regard 
to  the  proposed  issue  and  sale  by  the 
applicant  of  (1)  its  First  Mortgage  Sink- 
ing Fund  Bonds,  Series  B.  4>2'~'f.  due 
October  1,  1961,  in  the  principal  amount 
of  $60,000.  and   (2)   2,400  shares  of  its 
Common    Capital    Stock    without    par 
value   (stated  value  of  $25  per  share). 
The  applicant  states  that  it  also  pro- 
poses  to   increase   the   stated  value  of 
20.000   shares   of   its   Common   Capital 
Stock  now  outstanding  from  $22  a  share 
to  $25  a  share  by  a  charge  of  $60,000  to 
earned  surplus,  thus  making  uniform  at 
$25  per  share  the  stated  value  of  the 
32,000  shares  of   such  stock   now  out- 
standing.   The    appbcant     also    states 
that  the  Bonds   and  Cwnmon  Capital 
Stock  will  be  sold  privately,  the  Bonds 
to  Wilmington  Savings  Fund  Society  for 
cash  at  par.  plus  accrued  interest,  and 
the  Common  Capital  Stock  to  its  parent 
for  $60,000  cash,  the  stated  value  of  the 
shares:  the  net  proceeds  to  be  used  for 
the  purpose  of  reimbursing  applicant's 
treasury  for  expenditures  incurred  for 
capital  improvements. 
By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 


IP    R.   Doc.   39-2740:    Piled,    July   25,   1939; 
11:02  a.  m.] 


J^  I  SCRirTA  I  ^ 


FEDERAL 


REGSTER 


VOLUME  4 


\i.''^^r.^'^^ 


4? 


^NlJtO 


NUMBER  143 


Washington,  Thursday,  July  27,  1939 


The  President 


Relatino  to  Nev^tly-Mineo  Domestic 
Silver 

vr  the  president  of  the  ttntted  states 
of  america 

A  PROCLAMATION 

WHEREAS,  by  Proclamation  of  the 
twenty-first  day  of  December,  1933,  as 
modified  by  Proclamations  of  the  ninth 
day  of  August,  1934.  the  tenth  and 
twenty-fourth  days  of  April,  1935.  the 
thirtieth  day  of  December,  1937,'  and  the 
thirty.-flrst  day  of  December,  1938,'  the 
United  States  coinage  mints  are  directed 
to  receive  for  coinage  and  addition  to  the 
monetary  stocks  of  the  United  States 
silver  mined  subsequently  to  December 
21.  1933.  from  natural  deposits  in  the 
United  States  or  any  place  subject  to  the 
lurisdiction  thereof; 

AND  WHEREAS,  such  Proclamation 
as  V  modified  is  subject  to  revocation  or 
further  modification  as  the  Interests  of 
the  United  States  may  seem  to  require. 

NOW,  THEREFORE,  finding  that  the 
Interests  of  the  United  States  require 
further  modification  of  said  Proclama- 
tion of  the  twenty-first  day  of  December, 
1933,  as  so  modified;  by  virtue  of  the 
power  in  me  vested  by  the  Act  of  Con- 
gress cited  in  said  Proclamation,  and 
other  legislation  designated  for  national 
recovery,  and  by  virtue  of  all  other  au- 
thority in  me  vested; 

I.  FRANKLIN  D.  ROOSEVELT.  Presi- 
dent of  the  United  States  of  America,  do 
hereby  proclaim  and  direct  that,  unless 
repealed  or  further  modified  by  Act  of 
Congress  or  by  subsequent  Proclamation, 
the  said  Proclamation  of  the  twenty-first 
d»y  of  December.  1933.  as  heretofore 
Mid  hereby  modified,  shall  remain  In 
force  and  effect  until  the  thirty-first  day 
of  December,  1939,  with  respect  to  silver 
nuned  subsequently  to  December  21, 
1933,  and  on  or  before  July  1,  1939,  from 
"natural  deposits  In  the  United  SUtes  or 
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any  place  subject  to  the  jurisdiction 
thereof;  and  I  do  further  proclaim  and 
direct  that  the  proviso: 

"that  silver  to  be  eligible  for  receipt  un- 
der the  said  Proclamation  of  the  twenty- 
first  day  of  December.  1933,  as  hereto- 
fore and  hereby  modified  must  be  de- 
livered to  a  United  States  coinage  mint 
not  later  than  June  30,  1939." 

stated  in  the  said  Proclamation  of  the 
thirty-first  day  of  December.  1938,  is 
hereby  rescinded. 

Notice  is  hereby  given  that  I  reserve 
the  right  by  virtue  of  the  authority  vested 
in  me  to  revoke  or  modify  this  Proclama- 
tion as  the  interests  of  the  United  States 
may  seem  to  require. 

IN  WITNESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  caused  the  seal 
of  the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this 
25th  day  of  July,  In  the  year  of  our 
Lord  nineteen  hundred  and 
(seal]  thirty-nine,  and  of  the  Inde- 
pendence of  the  United  States 
of  America  the  one  hundred  and  sixty- 
fourth. 

Frankun  D  Roosevelt 
By  the  President: 

CORDELL   HXTLL 

Secretary  of  State. 
[No.  2342] 

[P.   R.  Doc.  3^2745;    Piled.  July   25.    1939; 
3:31  p.  m.J 


EXECUTIVE  ORDER 

PioviDDrG  Additional  Tncs-ELicaBiLiTT 
FOR  Runstatement  Under  Civil  Serv- 
ice Rin.Es  OF  Certain  Former  Federal 
Employees 

By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  paragraph  Eighth, 
subdivisicm  SECOND,  section  2  of  the 
Civil  Service  Act  (22  Stat.  403,  404) .  it 
is  hereby  ordered  that  subject  to  the 
other  requirements  of  the  Civil  Service 
Rules,  the  rn-ovisions  of  such  Rules  relat- 
ing to  time  limitations  on  reinstatement 
eligibility  shall  be  made  applicable  on 
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PubUsbed  by  tha  Division  at  tbe  Federal 
Register.  Tbe  Nation*!  Arcblvee,  pursuant  to 
tbe  autborlty  contained  In  tbe  Federal 
Register  Act,  approved  July  20,  1935  (49 
8ut.  L.  600).  imder  regulations  prescribed 
by  the  Administrative  CJommlttee.  wltb  tbe 
approval  of  tbe  President. 

The  Administrative  Committee  consists  of 
the  Archivist  or  Acting  Archivist,  an  officer 
of  the  Department  of  Justice  designated  by 
tbe  Attorney  General,  and  the  Public  Printer 
or  Acting  PubUc  Prtnter.  

Tbe  dally  Issue  of  the  Fkozkal  Raonmi 
will  be  fximisbed  by  mall  to  subscribers,  free 
of  postage,  for  •!  per  month  or  $10  per  year; 
single  copies  10  cents  each;  payable  In  ad- 
vance. Remit  by  money  order  payable  to 
Superintendent  of  Documents,  Government 
Printing  Office.  Washington.  D.  C. 

Correspondence  concerning  tbe  publica- 
tion of  the  Pedkbai.  Rnismi  should  be  ad- 
dressed to  the  Director.  Division  of  tbe 
Federal  Register.  The  National  Archives. 
Washington.  D.  C. 


and  after  the  date  of  this  order  rather 
than  on  and  after  the  date  of  actual 
separation  as  to  all  former  Pedaral  em- 
ployees who  were  separated  from  their 
positions  during  the  period  Jime  30. 1932, 
to  July  26.  1937.  solely  because  of  the 
operation  of  section  213  of  the  ESconomy 
Act  of  June  30. 1932  (47  Stat.  382,  406) . 

This  order  is  issued  so  that  such 
former  employees  may  be  accorded  an 
additional  period  of  time-eligibility  for 
reinstatement,  under  the  C?ivil  Service 
Rules,  commensurate  to  the  period  which 
they  would  otherwise  have  had  but  which 
was  rendered  ineffective  between  the 
dates  of  separation  and  the  date  of  repeal 
of  section  213.  supra. 

This  order  is  recommended  by  the  CSvil 
Service  Commission. 

FRAKKLIlf    D   ROOSKVILT 

The  White  House. 

July  25.  1939. 

[No.  82141 

39-2751;    Aled.    July   26.    1939; 
10:03  a.  m.| 
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EXECUTIVE  ORDER 

Amendment  or  Section  15  or  ExEctmvE 
Order  No.  1888  or  February  2,  1914, 
Prescribing  General  Conditions  or 
Employment  for  Employees  of  The 
Panama  Canal  and  the  Panama  Rail- 
road Company  on  the  Isthmus  of 
Panama 


By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  section  5  of  title 
2  of  the  Canal  Zone  Code,  and  by  sec- 
tion 81  of  the  said  title  as  amended  by 
section  3  of  the  act  of  July  9.  1937.  50 
Stat.  486,  487,  section  15  of  Executive 
Order  No.  1888  of  February  2.  1914.  pre- 
scribing general  conditions  of  employ- 
ment for  employees  of  Tlie  Panama 
Canal  and  the  Panama  Railroad  Com- 
pany on  the  Isthmu^  of  Panama,  is 
iiereby  amended  to  read  as  follows: 

"15.  Free  transvortation  to  United 
States  on  termination  of  service.  "Em- 
ployees who  are  citizens  of  the  United 
States  will  on  termination  of  service  be 
granted  free  transportation  to  the 
United  States  as  follows: 

(a)  To  New  York  on  Panama  Rail- 
road Steamship  Line.  Free  transporta- 
tion to  New  York  on  the  Panama  Rail- 
road Steamship  Line  will  be  granted: 
(1)  to  employees  with  three  years'  con- 
tinuous service  without  regard  to  the 
manner  in  which  the  employment  ter- 
minates or  is  terminated.  (2)  to  em- 
ployees with  less  than  three  jrears*  serv- 
ice who  were  appointed  in  the  United 
States  and  whose  emplojrment  is  ter- 
minated by  authority  of  the  Governor 
of  The  Panama  CanaK  f  or  any  cause 
other  than  inefficiency  or  misconduct, 
and  (3)  to  employees  with  continuous 
service  of  six  months  or  more  but  less 
than  three  years  who  were  appointed  on 


the  Isthmus  for  permanent  employment 
and  whose  employment  is  terminated  by 
authority  of  the  Governor  tor  any 
reason  other  than  inefficiency  or  mis- 
conduct. 

(b)  To  any  United  States  port  by  an- 
other line;  limitation.  Employees  en- 
titled to  free  transportation  to  New  York 
on  the  Panama  Railroad  Steamship  Line, 
imder  paragraph  (a)  of  this  section,  may 
in  lieu  thereof  be  granted  free  transpor- 
tation to  any  port  of  the  United  States  by 
any  other  line:  Provided,  however,  that 
if  the  cost  of  such  transportation  exceeds 
$50.  the  employee  shall  pay  such  excess 
cost. 

(c)  To  port  of  embarkation.  Em- 
ployees who  were  appointed  in  the  United 
States  and  to  whom  free  transportation 
was  furnished  from  a  port  other  tiian 
New  York  will  on  termination  of  service 
be  granted  free  transportation  to  the 
port  of  embarkation  (1)  if  they  were 
appointed  prior  to  April  1, 1914,  and  have 
served  continuously  since  such  appoint- 
ment, or  (2)  if  their  employment  is  termi- 
nated by  retirement,  or  (3>  is  terminated 
by  the  Governor  for  any  cause  other  than 
inefficiency  or  misconduct.  Employees 
entitled  to  free  transportation  to  port  of 
embarkation,  as  provided  in  this  para- 
graph, may  in  lieu  thereof  be  granted 
free  transportation  to  any  other  port  of 
the  United  States:  Provided,  however. 
that  such  employees  shall  pay  any  excess 
in  the  cost  of  such  transportation  over 
the  cost  to  the  port  of  embarkation. 

(d)  Availability  of  benefits  hereunder. 
Benefits  authorized  upon  the  basis,  as 
stated  in  this  section,  of  three  years' 
continuous  service,  or  of  appointment 
prior  to  April  1.  1914.  and  continuous 
service  thereafter,  or  of  termination  of 
employment  by  retirement,  shall  be 
available  to  an  emi^oyee  at  any  time 
after  termination  of  his  employment. 
Benefits  authorized  upon  the  sole  basis, 
as  stated  in  this  section,  of  termination 
of  employment  by  authority  of  the  Gov- 
ernor for  a  cause  other  than  inefficiency 
or  misconduct,  shall  be  available  to  an 
employee  for  a  period  of  six  months  im- 
mediately following  termination  of  his 
employment,  and  not  thereafter. 

Franklin  D  Roosevelt 

The  White  House. 

July  25.  1939. 

[No.  8215] 
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EXECUTIVE  ORDER 

WrrHDRAWiNG  PuBUC  Land  and  Watm 
FOR  Naval  Purposes 

ALASKA 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  as  President  of  the 
United  States  and  by  the  act  of  June 
25,  1910,  c.  421.  36  Stat.  847.  as  amend^ 
by  the  act  of  August  24.  1912.  c.  369. 


37  Stat.  497,  and  subject  to  the  condi- 
tions therein  expresaeA,  It  Is  ordered  as 
follows: 

Section  1.  The  Executive  order  of 
October  30.  1901.  reserving  Harbor  Is- 
land and  three  islets  southeast  thereof 
in  Sitka  Harbor,  Alaska,  for  the  use  of 
the  Revenue  Cutter  Service,  is  hereby 
revoked. 

Section  2.  The  public  land  and  water 
In  the  following-described  area  in  the 
Territory  of  Alaska  are  hereby  with- 
drawn from  settlement,  location,  sale, 
or  entry,  and  reserved  for  the  use  of 
the  Department  of  the  Navy  for  naval 
purposes: 

That  part  of  Sitka  Bay  Ijring  south  of 
Japonsld  Island  and  west  of  the  main 
channel  described  by  metes  and  bounds 
as  follows:  Beginning  at  the  southeast 
point  of  Japonski  Island  at  angle  point 
No.  7  of  the  meanders  of  U.  S.  Survey 
No.  1496;  thence  east  approximately 
12.00  chains  to  the  center  of  the  main 
channel;  thence  S.  45°  E.  along  the  main 
channel  approximately  20.00  chains; 
thence  6.  45"  W.  approximately  9.00 
chains  to  the  southeastern  point  of 
Aleutski  Island;  thence  S.  79°  W.  ap- 
proximately 40.00  chains  to  the  south- 
em  point  of  Fruit  Island;  thence  N.  60° 
W.  approximately  50.00  chains  to  the 
southwestern  point  of  Japonski  Island 
at  angle  point  No.  35  of  U.  S.  Survey 
No.  1496;  thence  easterly  with  the 
meanders  of  Japonski  Island  to  the 
point  of  beginning  including  Charcoal, 
Aleutski.  Harbor.  Alice.  Love,  Fruit 
Islands  and  a  number  of  smaller  un- 
named islands  and  containing  a  total 
land  and  water  area  of  approximately 
195  acres. 

Section  3.  I^e  reservation  made  by 
section  2  of  this  order  shall  remain  in 
force  until  revoked  by  the  President  or 
by  act  of  Congress. 

Franklin  D  Roosevelt 
The  White  House. 

JttZy  25.  1939.^ 

[No.  82161 

[P.  R.   Doc.   39-2749:    FUed.   July  36.    1939; 
10:03  a.  m.] 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRA-nON 

IACP-1939-161 

Part  701 — 1939  Agricultural  Conserva- 
tion Program  Bulletin 

supplement  no.  16 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  imder  sec- 
tions 7  to  17,  inclusive,  of  the  SoU  Con- 
servation and  Domestic  Allotment  Act, 
»8  amended,'  the  1939  AgricxUtural  Con- 
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servation  Program  Bulletin,  as  amended. 
Is  hereby  further  amended  as  follows: 

(1)  Section  701.7  (h)  (1)  Is  amended 
to  read  as  follows: 

(1)  Leaving  on  the  land  as  a  protec- 
tion against  wind  erosion  (only  in  wind- 
erosion  areas  designated  by  the  Admin- 
istrator) the  stalks  of  sorghums  (includ- 
ing tH-oomcom)  or  Sudan  grass,  where 
it  is  determined  by  the  coimty  committee 
that  such  cover  is  necessary  as  a  pro- 
tection against  wind  erosion  and  the 
operator's  |arming  plan  provides  that 
such  cover  will  be  left  on  the  land  imtil 
the  spring  of  1940  (except  any  of  such 
crops  qualifying  at  a  higher  rate  of  credit 
under  any  other  practice  listed  in  this 
section  701.7). 

(2)  Section  701.7  (1)  (1)  is  amended 
to  read  as  follows: 

(1)  Leaving  on  the  land  as  a  protec- 
tion against  wind  erosion  the  stalks  of 
sorghums  (including  broomcom)  or  Su- 
dan grass,  where  it  is  determined  by  the 
county  committee  that  such  cover  is 
necessary  as  a  protection  against  wind 
erosion  and  the  operator's  farming  plan 
provides  that  such  cover  will  be  left  on 
the  land  until  the  spring  of  1940  (except 
any  of  such  crops  qualifying  at  a  higher 
rate  of  credit  under  any  other  practice 
listed  In  this  section  701.7) . 

(3)  Section  701.10  (a)  (1).  as 
amended,  is  hereby  further  amended  by 
adding  at  the  end  thereof  the  following: 

Provided  further.  That  If  for  any  reason 
the  total  acreage  of  cotton  on  the  farm 
in  1939  is  less  than  80  percent  of  the 
cotton  acreage  allotmait  established  for 
the  farm  and  the  acreage  of  cotton  which 
is  or  would  have  been  grown  Uiereon  by 
any  tenant  or  sharecropper  in  1939  is  not 
substantially  proportionate  to  the  acre- 
age of  cotton  which  such  tenant  or  share- 
cropper would  normally  grow  thereon, 
and  all  the  persons  who  are  or  would 
have  been  entitled  to  receive  a  share  of 
the  proceeds  of  cotton  agree,  as  shown 
by  their  signatures  on  the  application 
for  payment  or  a  separate  statement,  the 
net  payment  or  net  deduction  computed 
for  cotton  for  the  farm  shall  be  divided 
among  the  landlords,  tenants,  and  share- 
croppers in  the  proportion  that  the 
county  committee  determines  such  per- 
sons would  have  been  entitled  to  share 
in  the  proceeds  of  the  cotton  crop  if  the 
en^e  acreage  in  the  cotton  acreage 
allotment  had  been  planted  and  har- 
vested in  1939,  but  in  no  event  shall  the 
acreage  share  so  determined  for  any 
person  be  less  than  such  person's  acreage 
share  of  the  acreage  planted  to  cotton  on 
the  farm  in  1939. 

Done  at  Washington,  D.  C,  this  26th 
day  of  July.  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[seal]  H.  a.  Wallace. 

Secretary  of  Agriculture. 

[F.   R.   Doc.    39-2752:    FUed    July    26,    1939; 
10:19  a.  m.] 


TITLE  25— INDIANS 
OFFICE  OF  INDIAN  APTAIRS 

Lands  Pioclaxmxd  To  Be  an  Indian  Res- 
ervation FOR  Use  of  S(»ea(mon  Chip- 
pewa Community 

wisconsin 

June  30,  1939. 

By  virtue  of  authority  contained  in 
Section  7  of  the  Act  of  June  18,  1934  (48 
Stat.  984),  the  lands  described  below, 
acquired  by  purchase  under  the  provi- 
sions of  Section  5  of  that  Act,  are  hereby 
proclaimed  to  be  an  Indian  reservation 
for  the  use  and  benefit  of  the  Sokaogon 
Chippewa  Community: 

T.  35  N..  R.  12  E..  4th  P.  M. 

Ey2SWy4,  SEy4  section  20. 

SWVa,  NE»/4SEy4.  W»^SE»/4  Section  21. 

Government  lots  1  and  2,  Section  22. 

SW»/4NWi/4.  Section  26. 

Oovernment  lot  2,  Section  27,  except 
that  part  bounded  and  described  as  fol- 
lows: Commencing  at  a  point  on  the  east 
and  west  quarter  line  of  Section  27,  T. 
35  N.,  R.  12  E..  which  is  76  rods  and  16 
links  west  of  the  quarter  post  between 
Sections  26  and  27  in  said  township,  and 
running  thence  west  along  said  quarter 
line  479  feet  to  the  meander  line  on  the 
lake;  and  thence  north  45°  east,  or  along 
the  meander  line  of  said  lake  841.5  feet 
to  a  point  in  the  meander  line;  thence 
south  32°  east  475  feet;  thence  south  62° 
west  379.5  feet  to  place  of  beginning. 

Government  lot  3,  Section  27.  subject 
to  a  right  of  way  of  State  Trunk  High- 
way No.  55  and  excepting  the  following 
described  parcel:  Commencing  at  the 
NW^SEV^  of  said  section;  thence  south 
67.5  feet  to  western  edge  of  State  Aid 
Highway  55;  thence  southwesterly  along 
said  highway  148  feet;  thence  north 
32°  30'  west  to  north  line  of  said 
NWV^SEy4;  thence  east  to  place  of  be- 
ginning. 

Government  lots  4  and  5,  Section  27. 
excepting  the  right  of  way  of  a  public 
road  over  and  across  said  lots  and  a  cer- 
tain p<»tion  of  Lot  5  described  as  follows: 
Commencing  at  tbe  southwest  comer  of 
said  Govenunent  lot  5;  thence  east  on 
the  south  line  of  said  Government  lot  5 
a  distance  of  7  rods;  thence  north  par- 
sdlel  with  the  west  line  of  said  section 
to  the  high  water  mark  of  Swamp  (Treek 
or  the  outlet  of  Rice  Lake;  thence  west- 
erly alcmg  the  high  water  mark  of  Swamp 
Creek  or  the  outlet  of  Rice  Lake  to  the 
section  line  between  Sections  27  and  28; 
thence  north  along  said  section  line 
to  the  place  of  beginning. 

Government  lots  6  and  7,  Section  27. 

NEy4SEy4  Section  27,  excepting  there- 
from a  tract  of  land  described  as  follows: 
Commencing  at  the  northwest  comer  of 
the  NEy4SEV4  of  said  Section  27;  thence 
running  south  67.5  feet  to  the  western 
edge  of  State  Highway  No.  55;  thence  in 
a  northeasterly  direction  along  the  edge 
of  said  highway  172.4  feet  to  the  east 
and  west  quarter  line  of  said  Section  27; 
thence  westerly  along  said  quarter  line 
152  feet  to  the  place  of  beginning. 
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Government  lots  1.  2  and  the  east  70 
rods  of  Government  lot  3.  Section  28. 

Government  lota  4  and  5.  Section  28, 
except  that  portion  of  lot  5  described  as 
follows:  Commencing  on  the  southeast 
comer  of  Section  28:  thence  nmning 
west  18  rods;  thence  north  18  rods; 
thence  east  18  rods;  thence  south  18  rods 
to  place  of  beginning. 

N»2NEy4,  SWy4NE>4.  W»/2SEV4  and 
SWV4  Section  28. 

Government  lot  2,  Section  29. 

An  of  the  said  lands  being  within  For- 
est County.  Wisconsin,  containing  a  total 
of  1,437.60  acres,  more  or  less. 

Oscar  L.  Chapmah, 
Assistant  Secretary  of  the  Interior. 

IF    R    Doc.    39-2747;    Filed.    July   26.    1W»: 
9:42  a.  m.| 


TITLE  26-lNTERNAL  REVENUE 

BUREAU  OP  INTERNAL  REVENUE 
IT.D-49121 

Amsrdmkmt  or  CAPrrAi.  Stock  Tax 

RSCULATIONS 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 
In  order  to  conform  Regulations  64' 
(1W8  Edition)  (Part  137,  Subpart  B, 
Title  26.  Code  of  Federal  RegxilaOons) , 
as  made  appUcaWe  to  the  Internal  Reve- 
nue Code  (53  Stat.,  Part  1)  by  Treasury 
Decision  4885.  approved  February  11. 
1939  *  (Part  465,  Subpart  B,  of  such  TiUe 
26)  to  section  1202.  Internal  Revenue 
Code,  as  amended  by  section  301  of  the 
Revenue  Act  of  1939  (Public,  No.  155. 
Sevraty-slxth  Congress,  first  session), 
such  regulations  are  amended  as  follows: 

1.  Article  21  (m)  (secUon  137.21  (m) 
of  such  Title  26).  as  made  applicaWe 
to  the  Internal  Revenue  Code,  is  amended 
to  read  as  follows: 

"(m)  The  term  'declaration  year' 
means  (1)  the  first  year  of  each  3-year 
period  for  which  a  corporation,  whether 
domestic  or  foreign,  is  subject  to  the 
tax.  (2)  the  capital  stock  tax  year  be- 
ginning with  or  within  an  income-tax 
taxable  year  within  which  bankruptcy 
or  receivership,  due  to  insolvency,  of  a 
domestic  corporation,  is  terminated,  and 
(3)  in  the  case  of  a  domestic  corporation, 
the  capital  stock  tax  year  ending  June  30. 
1939.  or  June  30,  1940.  or  both,  if  the 
corporation  elects  under  section  1202  (e) 
of  the  Internal  Revenue  Code,  added  by 
section  301.  Revenue  Act  of  1939,  to 
establish  either  or  both  of  such  years  as 
an  additional  declaration  year  or  years." 

2.  Article  44  (section  137.44  of  such 
Title  26».  as  made  applicable  to  the  In- 
ternal Revenue  Code,  is  amended  by 
changing  the  third  paragraph  thereof  to 
read  as  follows: 

"For  any  declaration  year  (except  for 
the  limitation  as  to  an  additional  decla- 


ration year  established  by  an  election 
under  secUon  1202  (e)  of  the  Internal 
Revenue  Code,  added  by  section  301. 
Revenue  Act  of  1939. — see  article  45  Mi, 
(section  137.45 Mi,  Title  26.  Code  of  Fed- 
eral Regulations])  a  corporation  may 
exercise  unrestricted  Judgment  and  dis- 
cretion in  determining  the  value  to  be 
declared  for  its  capital  stock;  and  in 
making  such  declaration,  the  corporation 
is  not  bound  by  any  previous  declaration 
of  value." 

3.  Immediately  following  article  45 
(section  137.45  of  sudi  TiUe  26)  there  are 
inserted  a  heading,  a  cpaotation  of  section 
1202  (e)  of  the  Intemai  Revenue  Code, 
added  by  section  301.  Revenue  Act  of 
1939,  and  a  new  article  designated  article 
45 '2  (section  137.45 > 2  of  such  Title  26), 
as  follows: 

SacnoN  1202  (e)  or  thk  Ihmwal  R«v»wu« 
Cook.  Addkd  bt  SacnoN  301.  IUvnrc«  Act 
or  1939 

(e>  ADDmoMAL  D«CLA«ATioit  YwAMB.—ln  the 
caae  of  any  domeBtlc  corporation,  the  year 
ending  June  30.  1939.  and  the  year  ending 
Jvine  30.  1940.  shall  each.  If  not  otherwlae  a 
declaration  year,  constitute  an  additional 
declaration  year  U  with  respect  to  sxich  year 
(1)  the  taxpayer  so  elecU  (which  election 
cannot  be  changed)  In  Its  return  ftled  before 
the  expiration  of  the  sUtutory  fUlng  period 
or  any  authorised  extension  thereof,  and  (2) 
the  value  declared  by  the  taxpayer  U  In  exctm 
of  the  adjusted  declared  value  computed 
under  paragraph  (1)  of  subsection  (b).  If. 
undrr  this  subsection,  the  year  ending  June 
30.  1939.  is  a  declaration  year,  the  computa- 
tion, under  paragraph  (l)  at  subsection  (b). 
of  the  adjusted  declared  vahie  for  the  year 
ending  June  30,  1940,  shaU  be  made  on  the 
basis  of  the  value  declared  for  the  year  end- 
ing June  30.  1939. 
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"A»T.  45  »^   (Sxc.  137.45  Vi).  New  dec- 
laration of  value  by  domestic  corpora- 
tion pursuant  to  election  under  section 
1202  (e)  of  Internal  Revenue  Code,  added 
by  section   301.   Revenue   Act  of   1939. 
Under  section  1202   (e)   of  the  Internal 
Revenue  Code,   added   by   section   301, 
Revenue  Act  of  1939.  a  domestic  corpo- 
ratKm  may,  by  complying  with  certain 
conditions.    estaWish    the   year    ending 
June  30,  1939.  or  June  30,  1940.  or  both, 
as   an    additional    declaration    year    or 
years.    The  election  applies  only  to  do- 
mestic corporations  required  to  report 
an  adjusted  value  for  either  or  both  of 
such  years.  The  election  can  be  exercised 
only  (a)  by  flUng  a  return  prior  to  the 
expiration  of  the  filing  period,  or  any 
authorized  extension  thereof,  and  »b)  by 
declaring  a  value  in  such  return  in  excess 
of  the  adjusted  value  correctly  computed 
under  section  1202  (b)  (1)  of  the  Inter- 
nal Revenue  Code  (same  as  section  601 
(f)  (3)  and  (4>.  Revenue  Act  of  1938). 

"In  general,  the  rules  stated  in  article 
44  [section  137.44.  Title  26.  Code  of  Fed- 
eral Regulations),  which  relates  to  de- 
clared value,  are  equally  applicable  to 
declarations  of  value  made  for  an  addi- 
tional declaration  year  established  by  an 
election  under  section  1202  (e),  added 
by  section  301.  Revenue  Act  of  1939.  with 
these  limitations:  (a)  the  election  if 
exercised  may  not  be  changed  after  the 
close  of  the  filing  period,  or  any  author- 


ised extension  thereof,  and  (b)  the  value 
declared  must  be  in  excess  of  the  adjusted 
value  for  the  year  for  which  the  new 
value  Is  declared,  correctly  computed 
under  section  1202  (b)  (1)  of  the  In- 
ternal Revenue  Code  (same  as  section 
601  (f)  (3)  and  (4),  Revenue  Act  of 
1938). 

"In  the  event  the  election  is  exercised, 
the  return  must  include  a  computation 
of  the  adjusted  value  as  well  as  a  state- 
ment of  the  new  declared  value.  A 
change  of  election  or  of  declared  value, 
if  desired,  can  be  made  only  by  filing:  an 
amended  return  before  the  expiration  of 
the  filing  period  or  authorized  extension 
thereof.  Unless  the  last  return  timely 
filed  shows  a  declared  value  exceeding 
the  correct  adjusted  value  as  determined 
by  audit  of  the  return,  even  though  it 
is  more  than  the  adjusted  value  as  com- 
puted on  the  return,  the  purported  elec- 
tion of  an  additional  declaration  year  is 
nugatory,  and  the  correct  adjusted  value 
controls. 

"If  the  year  ending  June  30.  1939.  is 
established  as  an  additional  declaration 
year,  the  value  declared  for  that  year 
will  constitute  the  base  for  computing  the 
adjusted  value  for  the  year  ending  June 
30.  1940." 

(This  Treasury  Decision  is  prescribed 
pursuant  to  section  1202  (e)  as  added 
to  the  Internal  Revenue  Code  by  section 
301  of  the  Revenue  Act  of  1939  (Public. 
Na  155.  Seventy-sixth  Congress,  first 
session)  and  section  3701  of  the  Internal 
Revenue  Code  (53  Stat..  Part  1).) 

[SKALl  HAKOLD    N.   GRAVSS. 

Acting  Commissioner  of 
Internal  Revenue. 

Approved,  July  24.  1939. 

SnPHIN  B.  GiBBOMS. 

Acting  Secretary  of  the 
Tretuury. 


(F.   R.   Doc.    3»-2743:    PUed,    July   25.    1939; 
3:03   p.  m.| 


(T  D  491S1 
Amindikc  Article  203  or  Recttlatiows 
96  Rxlatikc  to  Pbuoo  or  Lxmitatiows 
roR  FnjNG  Claims  roR  RinmD  or 
Taxxs  Paid  Under  the  Acricultorai 
Adjustment  Act.  as  Amended 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

Regulations  96.  approved  October  15, 
1936.'  (Part  456  of  Title  26.  Code  of  Fed- 
eral Regulations)  are  amended  as  fol- 
lows: 

Immediately  after  the  quotation  of 
section  903  of  the  Revenue  Act  of  1936 
which  precedes  Article  201  (section 
456.201  of  Title  26.  Code  of  Federal  Regu- 
lations) the  following  subtiUe  and  quo- 
tation of  section  405  of  the  Revenue  Act 
of  1939  are  Inserted: 

SxcnoN  405  or  the  BBvrwtTX  Act  of  1939 

Section  903  of  the  Revenue  Act  ot  me 
(relating    to    expiration    of    time    for    nii"» 

>  1  FR.  1628. 


claims  for  refund  of  amounts  paid  under  the 
Agriculture  Adjustment  Act)  Is  amended  by 
striking  out  "July  1.  1937"  and  inserting  In 
lieu  thereof  "January  1.  1940." 

Article  203  (section  456.203  of  Title  26. 
Code  of  Federal  Regulations)  Is  amended 
to  read  as  follows: 

Art.  203.  Period  of  limitations  for  filing 
claims.  No  refund  shall  be  made  or 
allowed  of  any  amount  paid  as  tax  un- 
less a  claim  for  such  refund  is  filed  by 
the  person  entitled  thereto,  or  his  duly 
authorized  agent  or  r^resentative,  sub- 
sequent to  June  22.  1936,  and  prior  to 
January  1.  1940. 

(Ttils  Treasury  Decision  is  issued  pur- 
suant to  section  903  of  the  Revenue  Act 
of  1936  (49  SUt.  1747;  7  US.C.  Sup.  IV. 
645)  as  amended  by  section  405  of  the 
Revenue  Act  of  1939  (Public.  No.  155. 
Seventy-sixth  Congress) ,  and  section  916 
of  the  Revenue  Act  of  1936  (49  Stat.  1755; 
7  U5.C.  Sup.  rV,  658) .) 

[SEALl  Harold  N.  Graves. 

Commissioner  of  Internal  Revenue. 

Approved.  July  24.  1939. 

Stephen  B.  Gibbons, 
Acting  Secretary  of  the  Treasury. 

|F.   R.    Doc.    39-2744;    FUed,   July    25.    1939; 
3:03  p.  m-l 


TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

OFFICE   OP  THE  SECRETARY 

Amendment  to  Newlt-Mined  Domestic 
Silver  Recttlations  of  January  16. 
1939 

July  25.  1939. 
Section    1    of   the   Newly-Mined   Do- 
mestic  Silver   Regulations   of  January 
16.  1939 '  is  amended  to  read  as  follows: 

"Section  1.  Scope.  These  regula- 
tions relate  to  the  receipt  and  coinage 
by  the  United  States  coinage  mints  of 
silver,  mined  in  the  United  States  or 
any  place  subject  to  the  jurisdiction 
thereof,  pursuant  to  ttie  proclamation 
of  December  21.  1933,  as  modified  by  the 
proclamations  of  August  9,  1934,  April 
10  and  April  24,  1935.  December  30, 
1937.  December  31,  1938.  and  July  25. 
1939." ' 

Section  2  of  the  Newly-Mined  Do- 
mestic Silver  Regulations  of  January 
16,  1939  is  amended  to  read  as  foUows: 

"Sec.  2.  Authority  for  regulations. 
These  regulations  are  prescribed  under 
authority  of  subsection  (b)  (2),  section 
43.  title  m  of  the  act  of  Congress  ap- 
Woved  May  12.  1933  (Public.  No.  10). 
as  amended,  and  the  President's  proc- 
lamation of  December  21.  1933.  as  nuxii- 
fied  by  the  proclamations  of  August  9. 
1934.  April  10  and  April  24.  1935,  De- 
cember 30.  1937,  December  31.  1938.  and 
July  25,  1939." 

Sec.  3.  Section  20  (c)  of  the  Newly- 
Mined  Domestic  Silver  Regulations  of 

'  4  FR.  263  DI. 

'  3  FJR.  6  DI;  4  PJl.  I.  3429  DI. 


January  16.  1939  is  amended  to  read  as 

follows: 

"(c)  That  the  aggregate  amount  of 
such  mixture  so  received  pursuant  to 
the  proclamation  of  December  30.  1937, 
as  modified,  modifying  the  proclamation 
of  December  21,  1933,  as  modified,  does 
not  exceed  the  amount  of  such  silver 
which  has  been  mined  on  or  after  Janu- 
ary 1,  1938,  from  natural  deposits  in  the 
United  States  or  any  place  subject  to  the 
Jurisdiction  thereof." 

Sec  4.  Section  24  of  the  Newly-Mined 
Domestic  Silver  Regulations  of  January 
16.  1939  is  hereby  rescinded. 

[seal]      Henry  Morgenthau,  Jr., 

Secretary  of  the  Treasury. 
Approved, 

Franklin  D  Roosevelt 

The  White  House. 
July  25,  1939. 

(F.    R.    Doc.   39-2746;    Piled,    JiUy   25.    1939; 
3:31  p.  m] 


TITLE  49— TRAN.SPORTATION  AND 
RAILROADS 

INTERSTATE   COMMERCJE 
COMMISSION 

In  the  Matter  or  Recttlations  To 
Govern  the  Forms  and  Recording  of 
Passes,  Issite  of  1917 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  1,  held  at 
its  oflSce  in  WashingUm,  D.  C,  on  the 
20th  day  of  July,  A.  D.  1939. 

The  matter  of  filing  witli  the  Inter- 
state Cwnmerce  Commission,  the  names 
and  titles  of  ofiBx^rs  having  authority 
for  issuance  and  for  request  of  free 
transportation  being  under  considera- 
tion. 

It  is  ordered.  That  the  Regulations  to 
Govern  the  Forms  and  Recording  of 
Passes,  Issue  of  1917.  prescribed  under 
an  order  of  the  Commission  entered  on 
the  8th  day  of  July,  1916  be,  and  the 
same  are  hereby  amended  so  that  para- 
graph 3  shall  read  as  follows: 

Each  carrier  shall  file  with  the  Com- 
mission: 

(a)  A  list  of  the  names  and  titles 
of  ofllcers  in  whom  is  reposed  the 
authority  for  issuance  of  free  transpor- 
tation and  over  whose  signature  passes 
will  be  issued,  and 

(b)  A  list  of  the  names  and  titles  of 
oflBcers  having  the  authority  to  request 
free  transportation  of  other  carriers  ex- 
cept that  requests  for  passes  may  be 
honored  when  signed  by  retired  em- 
ployees of  lines  which  have  been  aban- 
doned subsequent  to  the  date  of  their 
retirement  and  upon  satisfactory  evi- 
dence that  they  are  on  the  pension  roll 
of  the  Railroad  Retirement  Board.  The 
filing  of  new  lists  annually  is  not  re- 
quired but  when  changes  occur  due 
notice  thereof  shall  be  filed  promptly 
with  the  Commission. 


If  is  further  ordered.  That  this  order 
shall  become  effective  on  the  1st  day 
of  August  1939. 

By  the  Commission,  division  1. 

tsEALl  W.  P.  Bartel, 

Secretary. 

IP.   R.   Doc.   39-2761;    PUed.   July   36.    1939; 
12:26  p.  m.] 


[No.  3666] 

In  the  Matter  of  Regulations  for 
TKansportation  of  Explosives  and 
Other  DAjfCERotrs  Articles 

Decided  July  15.  1939 

Ai^lication  for  authority  to  construct 
for  experimental  service  in  the  transpor- 
tation of  caustic  soda  solution  fifty  tank- 
car  tanks  fabricated  by  fusion-welding 
granted. 

R.  W.  Thompson  for  General  American 
Transportation  Corporation. 

SUPPLEMENTAL  REPORT  OF  THE  COMMISSION  ' 

Alldredge,  Commissioner: 

In  our  several  prior  reports  we  granted 
upon  applications  therein  considered  au- 
thority to  build  and  use  for  experimental 
transportation  of  dangerous  articles 
other  than  explosives  a  total  of  717  tank 
cars  to  be  equipped  with  tanks  fabricated 
by  fusion  welding  but  otherwise  conform- 
ing to  LC.C.  shipping  container  specifica- 
tions. 

By  application  filed  with  the  Associa- 
tion of  American  Railroads  under  date 
of  January  6, 1939,  and  transmitted  to  us, 
we  are  asked  to  authorize  the  CJeneral 
American  Transportation  Corporation  to/**\j 
construct  for  use  in  the  transportation 
of  caustic  soda  solution  fifty  additional 
test  cars  conforming  to  current  LC.C. 
shipping  container  specification  103  for 
tank  cars,  except  that  tanks  will  be  fab- 
ricated by  fusion  welding  instead  of 
riveting. 

This  is  the  third  application  for  au- 
thority for  experimental  fusion  welding 
in  tank  cars  of  LC.C.  specification  103 
type  used  for  caustic  soda  solution,  in- 
creasing the  total  number  of  test  cars  for 
this  service  that  have  been  appUed  for 
to  eighty-five.  Prior  to  the  test  period 
covered  by  our  several  orders,  caustic 
soda  solution  moved  under  our  require- 
ments in  tank  cars  of  specification  103  or 
103-A  type  with  riveted  steel  tanks  and 
riveted  anchors. 

Application  and  accompanying  draw- 
ings iM-ovide  for  tanks  having  capacity  of 
10,000  gallons  each.  Construction  will 
be  in  accordance  with  effective  regula- 
tions and  proposed  I.C.C.  specification 
103-W,  filed  as  an  exhibit  at  the  hearing 
herein,  except  (1)  that  proposed  weld- 
ing process  be  modified  to  permit  single- 
welded  butt  seam  for  longitudinal  joints, 
described  and  recommended  by  the  me- 
chanical division.  Association  of  Ameri- 


'  Under  the  authority  of  section  17  (6)  of 
the    Interstate    Commerce    Act.    the    above- 
entitled   matter   was   referred    by   the   Com- 
mission to  Conunissioner  Alldredge  for  con-  1 
sideratlon  and  disposition.^ 
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can  Railroads.  (2>  that  tank  anchors  be 
of  welded  construction,  and  (3)  that 
drainage  idates.  fusion  welded  in  place, 
be  applied  to  the  Inside  of  domes  to  close 
ofr  pockets  therein  and  secure  complete 
drainage  of  dome  liquid. 

Caustic  soda  solution  causes  no  inte- 
rior vapor  pressure  on  a  tank  and  no 
material  corrosive  effect  on  tank  plates, 
but  in  order  to  deliver  iron-free  lading 
the  Inside  of  tank-car  tanks  and  their 
domes  and  dome-drainage  plates  will  be 
coated  with  caustic-resisting  paint. 
Difficulty  is  encoimtered  in  applying  this 
coating  at  riveted  seams,  due  to  breaks  in 
the  seal  which  result  in  iron-pick-up 
at  exposed  surfaces.  Smooth  interior 
surfaces  of  tanks  permit  better  applica- 
tion of  the  coating. 

Reports  received  concerning  previous 
authorities  granted  for  fusion  welded  test 
cars  show  that  two  hundred  forty-one 
cars  have  been  constructed  and  in  serv- 
ice for  about  *seven  thousand  trips  and 
approximately  six  million  miles  of  safe 
transportation.  Approval  is  recom- 
mended by  the  Association  as  necessary 
for  obtaining  results  of  trials  with  least 
possible  delay,  cars  in  each  of  the  author- 
ized services  being  considered  necessary 
for  complete  tests  of  fusion  welding  in 
tank  car  equipment. 

Upon  further  consideration  of  the  rec- 
ord and  in  the  light  of  added  facts  dis- 
closed in  the  instant  application,  the  con- 
struction and  use  of  fifty  additional 
fusion-welded  tanks  of  tank  cars  of  I.C.C. 
specification  103  type  is  forthwith  au- 
thorized, tanks  to  be  constructed  and 
marked  as  modified  by  this  application 
in  compliance  with  proposed  revised 
I.C.C.  specification  103-W,  filed  as  an 
exhibit  at  the  hearing  and  referred  to  in 
our  prior  reports,  the  cars  to  be  used  in 
further  service  trials  in  the  transporta- 
tion of  caustic  soda  solution. 

In  all  other  respects  the  regulations 
for  the  transportation  of  dangerous  arti- 
cles'  herein  referred  to  are  and  shall 
remain  in  full  force  and  effect. 

Owners  or  operators  of  cars,  where 
construction  is  authorized  herein,  shall 
make  semiannual  inspection  of  the  tanks 
and  report  their  condition  to  the  same 
parties  as  receive  reports  required  by 
I.C.C.  specification  103. 

By  the  Commission,  Commissioner 
Alldredge. 

IssAL]  W.  P.  Barth.. 

Secretary. 

[F.   R.   Doc.   39-2762:    Piled.   July   26.    1939; 
12:26  p.  m  I 


season  in  the  Kvichak-Naknek  district 
of  the  Bristol  Bay  area,  as  tailoms: 

S  204.13  Seasonal  closed  periods,  com- 
mercial salmon  fishing.  Commercial 
fishing  for  salmon  is  prohibited  in  the 
period  from  6  o'clock  antemeridian  July 
25  to  6  o'clock  antemeridian  August  3: 
Provided,  That  in  the  Kvichak-Naknek 
district  such  fishing  is  prohibited  from 
6  o'clock  postmeridian  July  22  to  6  o'clock 
antemeridian  August  3:  Provided  further. 
That  in  the  Ugashik  district  such  fishing 
is  prohibited  from  6  o'clock  antemeridian 
July  28  to  6  o'clock  antemeridian  August 
10.  <Sec.  1.  44  Stat.  752.  Sec.  2.  43  Stat. 
465:  48  U.S.C.  221.  225) 

Harold  L.  Ickks. 
Secretary  of  the  Interior. 

July  21,  1939. 

(P.    R.    Doc.    39-2748;    Piled,    July    26.    1939; 
9:42  a.  m.| 


TITLE  50— WILDLIFE 

BUREAU  OP  FISHERIES 
Subchapter  A — Alaska  Fisheries 

PART  204 — BRISTOL  BAT  AREA  FISHERIES 

Section  204.13  is  hereby  amended  to 
curtail   the  commerci^  salmon  fishing 


TREASURY  DEPARTMENT. 

Federal  Alcohol  Administration  Divi- 
sion. 

Retttrn    or    Obsolete    Certiticates    or 
Label  Approval 

To  all  bottlers  and  importers  of  distilled 
spirits,  wine  and  malt  beverages: 

Since  its  establishment,  the  Federal 
Alcohol  Administration  has  acted  upon 
approximately  one-half  million  label  ap- 
plications. Some  350.000  certificates  of 
label  approval  have  been  issued. 

Due  to  amendments  to  the  wine,  dis- 
tilled spirits,  and  malt  beverages  labeling 
regulations,  a  large  number  of  labels 
heretofore  approved  do  not  conform  to 
present  requirements.  In  many  instances 
bottlers  and  importers  have  obtained  new 
certificates  for  revised  labels  covering  the 
same  brand,  and  also  have  apparently 
discontinued  the  use  of  some  of  their  own 
as  well  as  private  brands  bottled  or  im- 
ported for  wholesaler  and  retailer  cus- 
tomers. Consequently,  the  Administra- 
tion's files  contain  duplicates  of  many 
thousands  of  outstanding  certificates  of 
label  approval  which  no  longer  serve  a 
useful  purpose. 

In  order  to  promote  efficiency  in  han- 
dling current  applications  for  label  ap- 
proval and  to  simplify  filing  procedure,  it 
is  desired  to  place  these  records  of  obso- 
lete certificates  in  a  cancelled  file.  Ac- 
cordingly, it  is  requested  that  bottlers 
and  importers  return  promptly  for  can- 
cellation all  such  obsolete  certificates  in 
their  possession. 

Your  cooperation  in  this  matter  will  be 
much  aivreciated. 


DEPARTMENT  OF  AGRICULTLHE. 

Sagar  Division. 

Wack  Rates,  1940  Chop  or  Sugar  Beets 

Nonci  or  HEARINGS  and  designation  or 
pRESioiNO  omens 

Pursuant  to  the  authority  contained 
in  subsections  <b)  and  (d)  of  Section  301 
of  the  Sugar  Act  of  1937  (Public,  No.  414, 
75th  Congress), 

Notice  is  hereby  given  that  public 
hearings  will  be  held  as  follows: 

For  northern  California,  at  Sacra- 
mento. California,  in  the  Supervisors 
Room  of  the  County  Courthouse,  on  Au- 
gust 7.  1939.  at  9:30  a.  m. 

For  southern  California,  at  Los  An- 
geles. California,  in  Patriotic  Hall.  1816 
South  Flgueroa  Street,  on  August  9, 1939. 
at  9:30  a.  m. 

The  purpose  of  such  hearings  is  to 
receive  evidence  likely  to  be  of  assistance 
to  the  Secretary  of  Agriculture  in  deter- 
mining, (1)  pursuant  to  the  provisions 
of  section  301  <b)  of  the  said  act,  fair  and 
reasonable  wage  rates  for  persons  em- 
ployed in  the  production,  cultivation,  or 
harvesting  of  the  1940  crop  of  sugar  beets 
on  farms  with  respect  to  which  applica- 
tions for  payments  under  the  act  are 
made,  and  (2),  pursuant  to  the  provi- 
sions of  section  301  (d)  of  the  said  act. 
fair  and  reasonable  prices  for  the  1940 
crop  of  sugar  beets  to  be  paid,  under 
either  purchase  or  toll  agreement.s.  by 
processors  who  as  producers  apply  for 
payments  under  the  said  act. 

Robert  H.  Shields.  John  C.  Bagwell. 
B.  H.  Benidt.  and  Otis  E.  Mulliken  are 
hereby  designated  as  presiding  officers 
to  conduct,  either  jointly  or  severally, 
the  foregoing  hearings. 

Done  at  Washington.  D.  C.  this  26th 
day  of  July.  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 


[SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

I  P.   R.   Doc.   39-2753;    Filed.    July   26,    1939; 
10:19  a.  ml 
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Iseal: 


July  24.  1939. 


W.  S.  Alexander, 
Administrator. 


IF.  R   Doc.   39-2754:    Piled.   July   26,    1939: 
10:23  a.  m.) 


SECURITIES   AND   EXCHANGE  COM- 
MISSION. 

United  States  of  America— Before  the 
Securities  and  Exchange  Commission 
At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  24th  day  of  July.  A.  D.  1939. 

|PUe  No.   32-1631 

In   THE   Matter    or   New   York   State 

Electric  L  Gas  Corporation 

ORDER     relative     TO    ISSUE     AND    SALE    or 

note  and  pledge 
New  York  State  Electric  L  Gas  Cor- 
poration,  a  subsidiary   of   NY   PA  NJ 
Utilities  Company,  Associated  Gas  and 
Electric    Corporation,    and    Associated 


Gas  and  Electric  Company,  registered 
holding  companies,  having  duly  filed 
with  this  Commission  an  application 
pursuant  to  section  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
for  exemption  from  the  provisions  of 
section  6  (a)  of  said  Act,  of  the  issue 
and  sale  by  the  applicant  to  the  Rural 
Electrification  Administration  of  the 
United  States  of  America,  for  cash,  at 
its  face  value,  of  a  2.73%  serial  note  for 
$325,000  to  be  secured  by  applicant's 
First  Mortgage  bonds,  4%  Series,  due 
1965.  in  a  principal  amount  not  to  ex- 
cerd  $425,000  (exemption  also  being 
sought  for  the  pledge  of  such  bonds  for 
collateral  security) ; 

A  hearing  on  said  application  as 
amended  having  been  duly  held  after 
appropriate  notice;  '  the  record  in  this 
matter  having  been  examined;  and  the 
Commission  having  made  and  filed  its 
findings  herein; 

It  is  ordered.  That  the  issue  and  sale 
of  such  note  and  the  pledge  as  collateral 
security  of  such  bonds  be  and  the  same 
hereby  are  exempted  from  the  provisions 
of  section  6  (a)  of  the  Public  Utility 
Holding  Company  Act  of  1935.  subject, 
however,  to  the  following  conditions: 

1.  That  such  issue  and  sale  of  such 
note  and  pledge  of  the  bonds  shall  be  in 
compliance  with  the  terms  and  condi- 
tions of.  and  for  the  purposes  represented 
by,  said  application  as  amended,  and  in 
compliance  with  the  terms  and  condi- 
tions imposed  by  the  order  of  the  Public 
Service  Commission  of  New  York;   and 

2.  That  such  exemption  shall  immedi- 
ately tci'minate  without  further  order  of 
this  Commission  if  at  any  time  the  au- 
thorization of  the  issue  and  sale  of  the 
note  and  pledge  of  the  bonds  by  the 
Public  Service  Commission  of  New  York 
shall  be  revoked  or  shall  otherwise  termi- 
nate: and 

3.  That  such  bonds  shall  not  be  sold 
except  at  a  bona  fide  sale  by  or  on  behalf 
of  the  pledgee  or  its  successors  or  assigns, 
to  satisfy  said  note,  or  by  the  purchaser 
at  such  sale,  or  by  his  or  its  successors  or 
assigns:  and 

4.  That  within  ten  days  after  the  Is- 
sue and  sale  of  such  note  and  the  pledge 
of  the  bonds  the  applicant  shall  file  with 
this  Commission  its  Certificate  of  Notifi- 
cation showing  that  the  issue  and  sale 
of  the  note  and  the  pledge  of  the  bonds 
have  been  effected  in  accordance  with 
the  terms  and  conditions  of,  and  for  the 
purposes  represented  by,  said  appUcation 
as  amended;  and 

5.  That  copies  of  all  reports  submitted 
to  the  New  York  State  Public  Service 
Commission  In  connection  with  the  ful- 
nllmcnt  of  the  tern^s  of  its  order  be  sup- 
Plied  at  the  same  time  to  this  Commis- 
sion; and 

8  That  when  all  expenses  incurred  in 
connection  with  the  issue  and  sale  of  such 
°ote  and  the  pledge  of  the  bonds  shall 
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be  actually  paid,  the  applicant  shall  file 
a  detailed  statement  of  such  expenses 
showing  the  names  of  persons  or  entitles 
to  whom  such  payments  were  made,  the 
amounts  of  such  payments,  and  a  de- 
tailed description  of  the  services  ren- 
dered in  connection  with  the  issue  and 
sale  of  said  note  and  the  pledge  of  the 
bonds. 

By  the  Commission. 
[SEAL]  Francis  P.  Brassor, 

Secretary. 

IF.    R.    Doc.    39-2755;    Filed.    July   26.    1939; 
10:58  a.  m.l 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  24th  day  of  July,  A.  D.  1939. 

(File  No.  56-32] 

In   THE  Matter   of  Peoples  Light  and 
Power  Company 

ORDER  approving  DISPOSITION  OF  SECURITIES 

Peoples  Light  and  Power  Company,  a 
registered  holding  company,  having  filed 
an  application  pursuant  to  Rule  U-12D-1 
promulgated  under  Section  12  (d)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  for  the  approval  of  the  sale  of  all 
the  outstanding  securities  of  its  subsidi- 
ary. Kansas  Public  Service  Company, 
consisting  of  $350,000  principal  amount  of 
5%  First  Mortgage  Bonds,  due  1961  and 
2,000  shares  of  common  stock  without  par 
value;  the  voting  trustees  of  Peoples 
Light  and  Power  Company  having  also 
filed  an  application  pursuant  to  Rule 
U-12D-1  in  connection  with  the  above- 
mentioned  sale; 

A  hearing  on  said  applications  having 
been  duly  held  after  appropriate  notice;  ' 
the  applicants  having  waived  any  rights 
which  they  may  have  had  to  a  Trial  Ex- 
aminer's report,  submission  to  them  of 
proposed  findings  of  fact  by  the  Commis- 
sion or  requested  findings  of  fact  by 
counsel  to  the  Commission,  and  the  right 
to  file  a  brief  and  to  oral  argument  before 
the  Commission  prior  to  the  Commis- 
sion's making  findings  and  the  entry  of 
its  order  herein;  the  Commission  after 
examination  of  the  record,  having  made 
and  filed  Its  findings  herein; 

It  is  ordered.  That  the  said  applica- 
tions filed  by  Peoples  Light  and  Power 
Company  and  the  voting  trustees  of 
Peoples  Light  and  Power  Company  are 
hereby  approved,  subject  however  to  the 
condition  that  within  ten  days  after  the 
sale  of  the  57t>  First  Mortgage  Bonds  and 
common  stock  of  the  Kansas  Public  Serv- 
ice Company  and  the  release  of  these 
securities  under  the  indenture  securing 
the  Collateral  Lien  Bonds,  Series  A.  due 
1961  of  Peoples  Light  and  Power  Com- 
pany, the  applicants  shall  file  with  this 


Commission  a  certificate  of  notification 
stating  that  the  release  and  the  sale  of 
these  securities  have  been  effected  in 
accordance  with  the  terms  and  condi- 
tions of  and  for  the  purposes  represented! 
by  said  applications. 
By  the  Commission.  • 

[SEAL]  Francis  P.  Brassor.        t 

Secretary.    ' 

IP.   R.   Doc.   39-2756;    Piled.    July    26.    1939; 
10:58  a.  m.] 
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United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  25th  day  of  July  1939. 

[File  No.  7-406) 

In  the  Matter  of  The  Cream  of  Wheat 
Corporation  Capital  Stock,  $2  Par 
Value 

order  granting  application 

Continuance  of  unlisted  trading  priv- 
ileges on  the  Philadelphia  Stock  E:x- 
change  in  the  Voting  Trust  Certificates 
for  the  Common  Stock.  No  Par  Value, 
of  The  Cream  of  Wheat  Corporation, 
having  been  permitted  by  action  of  this 
Commission  on  October  1,  1934;  and 

Said  Exchange,  pursuant  to  paragraph 
(b)  of  Rule  X-12F-2.  having  applied  to 
this  Commission  setting  forth  that  there 
are  being  effected  changes  in  said  secur- 
ity other  than  those  specified  In  para- 
graph (a)  of  said  Rule  and  asking  the 
Commission  to  determine  that  said  se- 
curity after  said  changes  is  substantially 
equivalent  to  the  said  security  heretofore 
admitted  to  unlisted  trading  privileges; 
and 

The  Commission  having  considered  the 
matter; 

It  is  ordered.  Pursuant  to  Section  12 
(f)  and  23  < a)  of  the  Securities  Ex- 
change Act  of  1934.  as  amended,  and  Rule 
X-12F-2  (b)  promulgated  thereunder, 
that  the  determination  sought  by  said 
application  is  made  and  the  application 
is  hereby  granted. 

By  the  Commission. 

[seal]  Francis  P.  Brassor.         \ 

Secretary. 

(P.    R.   Doc.    39-2757;    Piled,    July   26,    1939- 
10:58  a.  m.j 


United   States   of  America — Before   the 
Securities  and  Excliange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  in  the  City  of  Washington,  D.  C, 
on  the  25  day  of  July,  A.  D.  1939. 

I  Pile  No.  56-50] 

In  the  Matter  of  American  Utilities 
Service   Corporation 

NOTICE   OF   and   ORDER   FOR   HEARING 

An  application  pursuant  to  section 
12    (d)    Of   the  Public   Utility  Holding 
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CcHnpany  Act  at  1935,  having  been  duly 
filed  with  this  ComznlssicKi  by  the 
above-named  party; 

It  iM  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  15.  1»3».  at 
10:00  o'clock  in  the  forenoon  of  that 
day.  at  the  Securities  and  Exchange 
Building.  1778  Pennsylvania  Avenue 
NW.,  Washington.  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing. 
If  in  respect  of  any  declaration,  cause^ 
shall  be  shown  why  such  declaration 
shall  become  eSective. 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  ofDcer  or  officers  of 
the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
Is  hereby  authorized  to  exercise  all  pow- 
ers granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

NoUce  of  such  hearing  Is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commis- 
sion on  or  before  August  10. 1939. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  by  American 
Utilities  Service  Corporation  pursuant  to 
Section  12  (d)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  for  apmroval  of 
the  sale  of  seciurities  of  Peninsular  Util- 
ities Company  as  follows:  2.000  shares 
of  Common  Stock  and  an  imsecured  6% 
Promissory  Note  dated  November  1. 1935. 
due  November  1.  1965  In  the  original 
principal  amount  of  $177,000  of  which 
$174,023.44  remains  xmpaid.  Said  sale 
is  being  made  to  EVlwin  H.  Hansen  of 
Calumet.  Michigan  for  the  sum  of 
$25,000. 
By  the  Commission. 

[seal]  Frahcis  P.  Brassor. 

Secrttary. 

IP.   R.   Doc.    8d-a758:    Filed.    July    36.    1939: 
10:58  a.  ml 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

-  At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C,  on 
the  26th  day  of  July,  A.  D.  1939. 


[raeNo.sa-1611 

Ik  thx  MATm  or  Ti»bwati»  Electric 
SnvicK  CoMFAinr 

Noncx  OF  Ajn>  orsir  for  hxarihg 

An  application  pursuant  to  section  6 
(b)  of  the  PuWic  UUUty  Bidding  Com- 
pany Act  of  1935.  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  <mi  such 
matter  be  held  on  August  4.  1939.  at  2 
o'clock  in  the  afternoon  of  that  day.  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  In  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  eflec- 
Uve. 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  CommissiOTi  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  CommisslMi's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  In  the  public 
interest  or  for  the  protection  of  inves- 
tors or  ccDsimiers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to 
be  admitted  as  a  party  to  such  proceed- 
ing shall  file  a  notice  to  that  effect  with 
the  Commission  on  or  before  August  1, 
1939. 

The  matter  concerned  herewith  is  in 
regard  to  an  i4>plicati(m  filed  by  Tide- 
water Electric  Service  Company,  pur- 
suant to  Section  6  (b)  of  the  Public 
Utility  Heading  Company  Act  of  1935 
for  the  exemption  from  the  provisions 
of  Section  6  (a)  of  said  Act  oi  the  issue 
and  sale  by  it  of  a  First  Mortgage  Note 
in  the  principal  amount  of  $72,000,  the 
same  to  evidence  a  loan  to  be  made  by 
the  United  States  of  America  through 
the  Rural  Electrification  Administration 
(now  Federal  Works  Agency)  for  the 
purpose  of  making  rural  extensions  to 
its  phjrsical  properties.  Said  note  will 
mature  in  installments  over  a  period  of 
20  years.  The  issue  and  sale  of  said 
note  has  been  approved  by  the  State 
Corporation  Commission  of  the  Com- 
mmiwealth  of  Virginia,  the  State  in 
which  applicant  Is  organized  and  does 
business.    The    applicant    is    a    direct 


subsidiary  of  Virginia  IBasX  Coast  Util- 
ities. Inc.  and  an  indirect  subsidiary  of 
East  Coast  Public  Service  Company,  a 
registered  h(dding  company. 
By  the  Commission. 

[SSAX.]  Fraitcis  p.  Brassor. 

Secretary. 

[P.   R.   iJoc.   39-2759;    PUed.   July   26.    1938; 
10:60  a.  m.] 


United   States   of   America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Wa^ington.  D.  C, 
on  the  26th  day  of  July.  AX>.  1939. 
[Pile  No.  33-104] 

iM  THX  Mattkr  or  PKinisTi.VAifiA  Power  b 
Light  Compaky,  NHtiomal  Power  It 
Light  Compakt^  ahd  Ljchich  Power 
SscuRiriES  Corporation 

NOTICE   or  AMD   ORDER   rOR   CHANCING   DATI 
.    FOR  HEARING 

A  declaration  and  applications  pursu- 
ant to  Sections  6  (b) ,  7  and  10  and  Rules 
U-12C-1  and  U-12D-1  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Commis- 
sion by  the  above  named  parties; 

Whereas  it  was  ordered  on  July  20. 
1939 '  that  a  hearing  on  such  matter  be 
held  on  August  7, 1939  at  10:00  o'clock  in 
the  forenoon  of  that  day  at  the  Securities 
and  Exchange  Building.  1778  Pennsyl- 
vania Avenue.  N.W.,  Washington.  D.  C 

And  whereas,  it  appears  to  be  in  the 
public  interest  that  said  hearing  be  ad- 
vanced to  Augiist  3.  1939: 

It  is  ordered.  That  said  hearing  be, 
and  it  hereby  is,  advanced  to  August  3. 
1939  at  10:00  o'clock  in  the  forenoon  of 
that  date  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue, 
NW..  Washington.  D.  C. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officer  so  designated 
to  jH-eside  at  such  hearing  is  hereby 
authorized  to  exercise  all  powers  grant«i 
to  the  Commission  under  Section  18  *c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  advancement  of  hear- 
ing is  hereby  given  to  said  declarant  and 
applicants  and  to  any  other  person  whose 
participation  in  such  proceeding  may  be 
in  the  public  interest  or  for  the  protec- 


tion of  Investors  or  consumers.  It  is  re- 
quested that  any  person  desiring  to  be 
heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that 
effect  with  the  Commission  on  or  before 
July  31,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  a  proposal  by  the  declarant 
and  applicants  concerning  the  issuance 
by  Pennsylvania  Power  St  Light  Com- 
pany, a  subsidiary  of  Lehigh  Power  Se- 
curities Corporation,  National  Power  & 
Light  Company  and  Electric  Bond  and 
Share  Company,  registered  holding  com- 
panies, of  $95,000,000  First  Mortgage 
No.  143 2 


Bonds,  3V2%  Series,  due  1969.  $28,500,000 
4V2%  Debentures  due  1974  and  $8,500.- 
000  Ten- Year  2%%  Promissory  Notes; 
the  acquisition  by  Lehigh  Power  Securi- 
ties Corporation,  pursuant  to  a  plan  for 
the  liquidation  of  said  corporation,  of 
all  of  its  outstanding  $6  Preferred  Stock 
and  Common  Stock;  the  surrender  for 
cancellation  by  National  Power  L  Light 
Company,  pursuant  to  the  liquidation 
plan  of  Lehigh  Power  Securities  Corpora- 
tion, of  all  the  shares  of  $6  Preferred 
Stock  and  Common  Stock  of  Lehigh 
Power  Securities  Corporation  held  by 
National  Power  &  Light  Company  and  of 


the  acquisition  by  National  Power  & 
Light  Company,  pursuant  to  the  same 
plan,  of  securities  of  various  public  util- 
ity companies  now  held  in  the  portfolio 
of  Lehigh;  and  the  sale  by  Lehigh  Power 
Securities  Corporation  to  Pennsylvania 
Power  &  Light  Company  of  $19,000,000 
principal  amount  of  First  Mortgage  Gold 
Bonds.  4»2%  Series,  due  1981,  of  Perm- 
sylvania  Power  L  Light  Company. 
By  the  Commission. 


[seal] 


Francis  P.  Brassor, 
Secretary. 


IF.   B.   Doc.   39-2760:    Filed.    Jxily   26.    1939; 
12:20  p.  m.] 
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Washington,  Friday,  July  28,  1939 


The  President 


NaTIOKAL    AVIATIOIf    DAT 

IT  THE   PKISIDBMT  OF  THI  TJIOTED   STATES 
or  AMKRICA 

A  PROCLAMATION 

WHEREAS  the  development  of  aero- 
nautics in  recent  years  has  been  so 
rapid  that  aviation  in  its  many  i^mses 
bas  come  to  exot  a  profound  influence 
on  the  course  of  events  throughout  the 
world:  and 

WHEREAS  American  Initiative  and 
Industry  have  contributed  greatly  to  this 
development  and  should  be  encouraged 
to  continue  such  contribution  in  order 
that  the  United  States  may  retain  its 
outstanding  position  in  the  field  of 
aeronautics;  and 

WHEREAS  PubUc  Resolution  No.  14, 
76th  Congress,  approved  May  11,  1939 
(S3  Stat.  739),  provides': 

"That  the  President  of  the  United 
8tate.<:  is  authorized  to  designate  Au- 
gust 19  of  each  year  as  National  Avia- 
tion Day,  and  to  issue  a  proclamation 
calling  upon  ofBcials  of  the  Government 
to  di.'^play  the  flag  of  the  United  States 
on  all  Government  buildings  on  that 
day.  and  inviting  the  people  of  the 
United  States  to  observe  the  day  with 
ippropriate  exercises  to  further  and 
stimulate  Interest  in  aviation  in  the 
United  States.": 

NOW.  THEREFORE,  I,  FRANKLIN 
D.  ROOSEVELT,  President  of  the  United 
States  of  America,  do  hereby  designate 
August  19.  1939,  and  August  19  of  each 
succeeding  year  as  National  Aviation 
D»y.  and  call  upon  officials  of  the  Gov- 
ernment to  display  the  flag  of  the  United 
States  on  all  Government  buildings  on 
*«t  day,  and  Invite  the  people  of  the 
United  States  to  observe  the  day  with 
'PPropiiate  exercises  to  further  and 
Simulate  Interest  in  aviation  in  this 
country. 

IN  WITNESS  WHEREOF,  I  have 
'>»eunto  set  my  hand  and  caused  the 
«al  of  the  United  States  of  America 
^  be  ara.xed. 


DONE  at  the  City  of  Washington  this  CONTENTS 

25"  day  of  July  in  the  year  of  oiu:  Lord 

nineteen   hundred   and   thirty- 
[SEAL]     nine,  and  of  the  Independence   _.^, 

of  the  United  SUtes  of  America  |*^^?.™*V°?^ 
the  one  hundred  and  sixty-fourth. 

Frankum  D  Roosevelt 
By  the  President: 
CoRDELL  Hull 
Secretary  of  State. 


TNo.  23431 

|P.    R.    Doc.    3^2782;    Piled.    July    27.    1939; 
12:32  p.  m.] 


Tdzigoot  National  Monuiient — ^Arizona 

BY  the  PRESn)ENT  OF  THE  UNITED  STATES  OF 
AMERICA 

A  PROCLAMATION 

WHEREAS  certain  Government- 
owned  lands  in  the  State  of  Arizona  ha\re 
situated  thereon  historic  and  prehistorfc 
structures  and  other  objects  of  historic 
or  scientific  interest;  and 

WHEREAS  it  appears  it  would  be  in 
the  public  interest  to  reserve  such  lands 
as  a  national  monument  to  be  known  as 
the  Tuzlgoot  National  Monument: 

NOW,  THEREFORE.  I.  FRANKLIN  D. 
ROOSEVELT.  President  of  the  United 
States  of  America,  under  and  by  virtue 
of  the  authority  vested  in  me  by  section 
2  of  the  act  of  June  8,  1906,  c.  3060,  34 
Stat.  225  (U5.C.,  title  16,  sec.  431),  do 
proclaim  that,  subject  to  all  valid  exist- 
ing rights,  the  following-described  lands 
in  the  State  of  Arizona  are  hereby  re- 
served from  all  forms  of  appropriation 
under  the  public-land  laws  and  set  apart 
as  the  Tus^oot  National  Monument: 

Gila-Salt  River  Meridian 

T.  16  N.,  R.  3  E..  beginning  at  a  point  in 
section  21,  N.  83  degrees  51  minutes,  E. 
5032.4  feet  of  the  W'i  comer  of  said  sec- 
tion 21;  thence  N.  26  degrees.  55  minutes, 
E.  1950.5  feet;  thence  8.  63  degrees,  05  min- 
utes, E.  594.5  feet:  thence  S.  19  degrees,  56 
minutes,  W.  2977  7  feet;  thence  W.  70.0 
feet;  thence  N.  13  degrees,  52  minutes,  W. 
1369.1  feet  to  the  place  of  beginning  con- 
taining  approximately  42.665  ccret,. 

Warning  is  hereby  expressly  given  to 
all  unauthorized  persons  not  to  appro- 
priate, injure,  destroy,  or  remove  any 
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feature  of  this  monument  and  not  to 
locate  or  settle  upon  any  of  the  lands 
thereof. 

The  Director  of  the  National  Park 
Service,  under  the  direction  of  the  Sec- 
retary of  the  Interior,  shall  have  the 
supervision,  management,  and  control  of 
this  monument  as  provided  in  the  act  of 
Congress  enUtled  "An  Act  to  establish  a 
National  Park  Service,  and  for  other 
purposes."  approved  August  25.  1916 
(c.  408.  39  Stat.  535;  UJB.C..  title  16.  sees. 
1  and  2) .  and  acts  supplementary  thereto 
or  amendatory  thereof. 

IN  WITNESS  WflKRBOP,  I  have 
hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this 

25"  day  of  July  in  the  year  of  our  Lord 

nineteen   hundred   and   thirty- 

ISBAL]     nine,  and  of  the  Independence 

of  the  United  States  of  America 

the  one  hundred  and  sixty-fourth. 

PRANKLW   D  ROOSSVSLT 

By  the  President: 
CoRDSLL  Hull 
The  Secretary  of  State. 
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TITLE  7— AGRICULTURE 

AGRICULTURAL  MARKETING 
SERVICE 

Part  59 — ^Rulbs  Am  Regulatioiis  Gov- 
erning Origin   Verificatiok  of  Skxd 
■  (Inspection  and  CxxxincAHON) 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  pro- 
vision in  the  Act  of  Congress  entitled 
"An  act  making  appropriations  for  the 
Department  of  Agriculture  and  for  the 
Farm  Credit  Administration  for  the 
fiscal  orear  ending  June  30,  1940,  and 
for  other  purposes."  approved  June  30. 
1939  (Public  No.  159.  76th  Congress) 
authorizing  the  establishment  of  an  in- 
spection service  for  farm  products.  L 
H.  A.  Wallace.  Secretary  of  Agriculture, 
do  prescribe  and  promulgate  the  follow- 
ing rules  and  regulations  governing  the 
inspection  and  certification  of  seed  for 
class  and  origin,  to  be  in  force  and 
effect  on  and  after  August  1.  1939.  and 
as  long  as  Congress  shall  provide  the 
iiecessary  authority  therefor,  unless 
amended  or  superseded  by  rules  and 
regulations  hereafter  prescribed  and  pro- 
mulgated under  such  authority.  These 
rules  and  regulations  shall  supersede 
the  rules  and  regulations  governing 
origin-verification  of  seed  approved  by 
the  Secretary  of  Agriculture  on  July  25, 
1933,  and  amendments  thereto. 


Publications. 

Seeds  and  records  made  accessible. 

Authority  of  agents. 

Certificate  superseded  is  void. 

Misrepresentation. 

Political   activity. 

Inspection  records  confidential. 

STTBPART  A — OKFIIflTIONS 

i  59.1  Meaning  of  voord*.  Words  in 
these  regulations  In  the  singular  fonn 
shall  be  deemed  to  import  the  plural, 
and  vice  versa,  as  the  case  may  demand 

$  59.2  Terms  defined.  For  the  pur- 
poses of  these  regulations,  unless  tbe 
context  otherwise  requires,  the  following 
terms  shall  be  construed,  respectively,  to 
mean: 

(a)  The  Act.  The  following  provision 
of  an  act  of  Congress  entitled  "An  act 
making  appropriations  for  the  Depart- 
m«it  of  Agriculture  and  for  the  Farm 
Credit  AdministratiOD  for  the  fiscal  year 
ending  June  30,  1940,  and  for  other  pur- 
poses." approved  June  30,  1939  i  Public 
No.  159.  76th  Congress),  or  any  future 
act  of  Congress  conferring  like  author- 
ity: "For  enabling  the  Secretary  of  Agri- 
culture, independently  and  in  coopera- 
tion with  other  branches  of  the  Govern- 
ment. State  agencies,  purchasing  and 
consuming  organizations,  boards  ^ 
trade,  chambers  of  commerce,  or  other 
associations  of  business  men  or  trade  or- 
ganizations, and  persons  or  corporations 
engaged  in  the  production.  transporU- 
tion,  marketing,  and  distribution  of  fann 
and  food  products,  whether  operating  in 
one  or  more  jurisdictions,  to  investigate 
and  certify  to  shippers  and  other  inter- 
ested parties  the  class,  quality,  and  con- 
dition of  cotton,  tobacco,  fruits  and  veg- 
etables, whether  raw,  dried,  or  canned. 
poultry,  butter,  hay,  and  other  perish- 
able farm  products  when  offered  for  in- 
tersUtc  shipment  or  when  received  w 
such  important  central  markets  as  the 
Secretary  of  Agriculture  may  from  time 
to  time  designate,  or  at  points  whlcn 
may  be  conveniently  reached  therefrom. 


^ 


under  such  rules  and  regulations  as  he 
may  prescribe,  including  payment  of 
such  fees  as  will  be  reaatRiable  and  as 
nearly  as  may  be  to  cover  the  cost  for 
the  service  rendered:  Provided,  TtosX 
certificates  issued  by  the  authorized 
agents  of  the  Department  shall  be  re- 
ceived In  all  courts  of  the  United  States 
as  prima-facie  evidence  of  the  truth  of 
the  statements  therein  contained." 

(b)  Person.  Individual,  association, 
partnership,  or  corporation. 

ic)  Secretary.  Secretary  or  Acting 
Secretary  of  Agriculture  of  the  United 
States. 

(d)  Service.  Agricultural  Marketing 
Senice  of  the  United  States  Department 
of  Agriculture. 

(e)  Seed.  Alfalfa  seed,  red  clover  seed, 
and  such  other  kinds  of  seed  used  for 
planting  purposes  as  may  be  designated 
by  the  Chief  of  the  Service. 

(f )  Ctcas  and  origin.  The  designation 
of  the  class  of  seed  as  to  kind,  1.  e.. 
alfalfa,  red  clover,  and  the  class  as  to 
origin  or  place  where  grown,  1.  e..  one  or 
more  States,  political  subdivisions  of  a 
State,  or  districts  prescribed  or  approved 
by  the  Chief  of  the  Service,  e.  g.,  Ohio; 
Millard  County,  Utah;  eastern  Oregon. 

(g)  Inspector.  Employee  of  the  U.  S. 
Department  of  AgriciUture  or  other  per- 
nn  authorized  by  the  Secretary  to  in- 
vestigate and  certificate  the  class  and 
origin  of  seed  under  the  act. 

(h)  Grower.  Any  person  who  has 
produced  the  seed  in  question  on  his  own 
farm  or  on  a  farm  operated  by  him,  or 
irtio  Is  a  seed-crop  sharer  in  such  seed. 

(i)  Shipper.  Any  person  who  pur- 
chases seed  of  the  kind  in  question  in  his 
kicality  or  district  where  a  surplus  of 
this  seed  is  iisually  produced,  and  who 
dilps  such  seed  to  other  shippers  or  to 
leneral  seed  dealers. 

(j)  GenercU  seed  dealer.  Any  person 
iHio  buys  and  sells  seed  of  miscellaneous 
kinds  either  at  wholesale  or  at  retail. 

(k)  Verifted-oriffin  seed  dealer.  A 
aeed  dealer  who  is  authonlzed  under 
these  regulations  and  instructions  to 
iasue  verifled-orlgin  seed  certificates  for 
ned  inspected  as  to  origin  for  him. 

(k-l)  Records.  Documents,  books, 
itatements.  tags,  labels,  declarations,  re- 
ports, invoices,  seed  samples,  or  any 
other  matter  In  any  form  used  to  record 
busine.ss  transactions,  operations,  or  to 
Aimish  information  for  use  in  the  oper- 
»tion  of  the  business  of  the  grower, 
•bipper  or  dealer  or  prepared  or  issued 
in  compliance  with  these  regulations  and 
tastructlons  as  to  the  movement,  origin, 
Wality.  or  identity  of  lots  of  seed  grown, 
handled  or  moving  in  commerce. 

(k-2)  Lot  of  seed.  A  quantity  of 
•eed  more  or  less  defined  as  to  source, 
jse  or  disposlUon  and  identified  by  a 
»t  number,  e.  g..  grower's  lot.  milled 
wt.  blended  lot,  bulk  lot,  cleaned  lot, 
«tc-  For  the  purpose  of  identification  of 
*«<1  in  a  verifled-orlgln  seed  certificate 
<*  In  an  analysis  tag  or  label  issued  in 
«>nipiiance  with  these  regulations  and 


Instructions,  a  "lot  of  seed"  shall  be  a 
quantity  of  seed  of  which  a  sample  taken 
frmn  any  part  of  the  lot  will  be  iden- 
tical, within  tolerances  defined  in  U.  S. 
Department  of  Agriculture  Circular  480, 
as  to  source,  origin,  germination,  purity 
and  all  other  factors  with  a  similar 
sample  taken  from  any  other  part  of 
the  lot. 

(k-3)  Lot  number.  The  number, 
letter,  or  any  combination  of  numbers  or 
letters  or  any  other  symbol  by  which  a 
lot  of  seed  is  identified  until  such  iden- 
tity is  lost  or  the  number  changed  as  a 
matter  of  record. 

(k-4)  Verifled-origin  seed.  Seed 
which  has  been  verified  as  to  origin  by 
a  Federal  seed  inspector  and  which 
meets  quality  specifications  for  seed  to 
be  covered  by  a  verifled-origin  seed  cer- 
tificate under  these  regulations  and  in- 
structions. 

(1)  Declaration  of  origin.  A  declara- 
tion In  a  form  approved  by  the  Chief  of 
the  Service  either  of  a  grower  stating 
that  he  is  the  grower  of  the  seed  in  ques- 
tion and  certifying  to  the  correctness  of 
certain  facts  given  by  him,  or  of  a  shipper 
stating  that  he  has  obtained  the  seed  in 
question  from  a  grower  or  another  ship- 
per and  also  stating  among  other  things 
that  the  facts  given  by  him  are  correct 
to  the  best  of  his  knowledge  and  belief, 
and  that  the  place  where  grown  and 
identity  of  each  lot  are  properly  covered 
in  his  records,  which  will  be  made  acces- 
sible for  verification  by  a  Federal  seed 
inspect<H'  at  any  time  upon  request. 

(m)  Inspection  certificate.  A  certifi- 
cate of  tbe  class  and  origin  of  seed  issued 
by  an  inspector  under  the  act,  which 
certificate  is  not  transferable. 

(n)  Verified-origin  seed  certificate. 
The  commercial  certificate  of  the  class 
and  origin  of  seed,  based  upon  one  or 
more  Inspection  certificates  previously 
issued,  and  which  accompanies  one  or 
more  parcels  of  seed,  issued  under  the 
act  by  a  verified-origin  seed  dealer  or  an 
Inspector,  in  accordance  with  these  regu- 
lations and  InstructKms. 

(o)  Interested  party.  A  State  or  any 
pesson  who  has  a  financial  interest  in  the 
seed  involved,  including  all  carriers  and 
warehouses  which  have  handled  or  will 
handle  the  seed,  the  present  owner  or 
persons  who  owned  the  seed  prior  to  him, 
and  persons  to  whom  the  seed  has  been 
sold  and  whose  acceptance  thereof  hinges 
on  the  inspection 

(p)  Regulations.  Rules  and  regula- 
tions of  the  Secretary  governing  the  cer- 
tification of  seed  as  to  class  and  origin 
imder  the  Act. 

(q)  Instructions.  Instructions  of  the 
Chief  of  the  Agricultural  Marketing 
Service  issued  imder  these  regulations. 

SUBPART   B — ^AOMnaSTRATION 

S  59.3  Chief  of  Service.  The  Chief  of 
the  Agricultural  Marketing  Service  is 
charged  with  the  supervision  of  the  per- 
formance of  all  duties  arising  in  the 
administration  of  the  Act. 


SUBPART  0 — ^WHERE  SERVICE  IS  OnERED 

5  59.4  Where  service  is  offered — (a) 
Service  points.  Seed  meeting  the  re- 
jquirements  of  these  regulations  and  in- 
structions may  be  verified  as  to  class 
and  origin,  and  Inspection  certificates 
issued  at  points  indicated  in  paragraphs 
(b)  and  (c)  of  this  section. 

(b)  Designated  markets.  Washing- 
ton, Chicago,  Kansas  City,  Minneapolis, 
Cincinnati,  Denver,  Los  Angeles.  San 
Francisco,  Portland,  Seattle,  Spokane, 
and  Ogden  are  hereby  designated  as  im- 
portant central  markets  at  which  in- 
spectors are  located  and  available  for 
making  inspections.  Other  important 
markets  at  which  inspectors  will  be 
available  may  be  designated  by  the  Chief 
of  the  Service  from  time  to  time. 

(c)  Other  points.  Places  where  veri- 
fied-origin seed  dealers  are  located. 

SUBPART    D — ^INSPECTION 

§  59.5  Basis  of  inspection.  Inspec- 
tion for  class  and  origin  shall  be  based 
upon  such  examination  of  records,  and 
be  made  imder  such  conditions  and  in 
accordance  with  such  methods,  as  may 
be  prescribed  or  approved  by  the  Chief 
of  the  Service. 

9  59.6  Who  may  obtain  inspection. 
An  {4}plication  for  the  inspection  of  seed 
under  the  act  may  be  made  by  a  State, 
a  verifled-origin  seed  dealer,  or  any  other 
Interested  party  who  has  complied  with 
the  regulations  and  instructions  pertain- 
ing to  the  making  of  such  application. 

§  59.7  How  application  should  be 
made.  Application  for  inspection  of  seed 
under  the  act  shall  be  made  in  writing, 
on  forms  approved  by  the  Chief  of  the 
Service.  Such  applications  shall  be  sent 
to  the  inspector  in  the  designated  market 
which  most  conveniently  serves  the  ap- 
plicant. 

§  59.8  Form  of  application.  The  writ- 
ten application  for  inspection  of  seed  as 
to  class  and  origin  under  the  act  shall 
be  in  English,  in  a  form  prescribed  by 
the  Chief  of  the  Service,  and  shall  in- 
clude the  following  information:  (a)  date 
of  api^cation,  (b)  name  and  post-office 
address  of  applicant,  (c)  kind  of  seed,  (d) 
name  of  grower,  shipper  or  dealer  mak- 
ing ship»nent,  (e)  6hiiH>ing  point  and 
post-office  address  of  person  making 
shipment.  If  different  from  shipping 
point,  (f )  date  of  shiinnent,  (g)  shipper's 
lot  number,  (h)  applicant's  lot  number, 
(1)  weight  in  poimds,  (j)  place  where 
grown,  (k)  kind  of  declaration  or  assur- 
ance of  origin  furnished  applicant;  if  as- 
surance accompanying  shipment  is  a  ver- 
ifled-origin seed  certiflcate.  the  name  or 
symbol  of  the  verified-origin  seed  dealer 
should  be  given  if  different  from  the 
seller  or  person  making  shipment,  and 
(1)  such  other  information  as  the  in- 
spector or  Chief  of  the  Service  may  re- 
quire. 

S  59.9  When  an  inspection  may  be 
refused.  An  application  may  be  rejected 
by  the  inspector  with  whom  it  is  filed  or 
by  the  Chief  of  the  Service  for  any  non- 


%\ 


!lli2 


FEDERAL  REGISTER,  Friday,  July  28,  1939 


FRDRRAT.  RRHTSTRR    Pwulnu    Jwiln  M    JQ9Q 


94  JO 


3442 


FEDERAL  REGISTER,  Friday,  July  28,  1939 


compliance  with  the  act,  with  these  reg- 
ulations or  instructions,  or  whenever  an 
inspector  is  not  available  for  making  the 
inspection,  or  whenever  the  evidence  is 
insufficient  upon  which  to  determine  the 
correct  origin. 

§59.10  Certificates:  issuance.  The 
inspector  shall  sign  and  issue  an  inspec- 
tion certificate  for  such  lot  or  lots  of 
seed  as  are  included  in  the  application, 
the  class  and  origin  of  which  are  cov- 
ered by  approved  growers'  or  shippers' 
declarations  of  origin,  verifled-origin  cer- 
tificates, or  other  approved  assurances  of 
class  and  origin  f\irnlshed  by  the  appli- 
cant in  compliance  with  instructions. 

S  59.11  Communicating  certificate  in- 
formation. Upon  request  from  an  ap- 
plicant for  whom  an  inspection  hasl)een 
made,  any  part  of  the  contents  of  the 
certificate  may  be  telegraphed  or  tele- 
phoned to  him  at  his  expense. 

$59.12  Disposition  of  certificates. 
The  original  Inspection  certificate,  im- 
mediately upon  its  issuance,  shall  be 
delivered  or  mailed  to  the  applicant:  one 
copy  shall  be  filed  in  the  office  of  the 
inspector  and  one  copy  forwarded  to  the 
supervising  inspector.  Washington,  D.  C. 
9  59.13  Corrected  inspection  certifi- 
cates. A  corrected  certificate  shall  be 
issued  for  any  lot  or  lots  of  seed  under 
conditions  outlined  in  paragraphs  (a) 
and  (b)  of  this  section. 

(a)  Correction  by  applicant.  When- 
ever an  applicant  for  whom  an  inspec- 
Uon  has  been  made  believes  the  class  or 
other  information  in  connection  with 
any  lot  or  lots  of  seed,  as  stated  in  an 
inspection  certificate  issued  to  him,  is 
not  correct,  and  returns  the  certificate 
covering  such  lot  or  lots  of  seed  with  a 
corrected  application  under  the  same 
serial  number  and  covering  all  lots  of 
seed  in  the  original  certificate  which  are 
eUgible  for  verification,  the  inspector  will 
investigate  the  applicant's  claims  and  if 
he  finds  them  correct  he  will  issue  a  cor- 
rected certificate. 

«b)  Correction  by  inspector.  When- 
ever an  inspector  finds  that  the  class 
and  origin  for  a  lot  or  lots  of  seed,  or  any 
of  the  information  upon  which  the  class 
and  origin  of  such  lots  have  been  based 
in  an  inspection  certificate,  is  incorrect 
or  incomplete,  he  may  request  the  appli- 
•  cant  to  return  the  incorrect  certificate 
with  a  corrected  application  under  the 
same  serial  number  and  covering  all  lots 
of  seed  in  the  original  certificate  which 
are  eligible  for  verification,  and  shall 
then  issue  a  corrected  certificate  cover- 
ing the  lot  or  lots  in  question,  and  shall 
retain  the  original  in  his  files. 

SrSPART  E — FEES  AND  CHARGES 

S  59.14  Fees  and  charges  for  inspec- 
tions. The  fees  and  charges  to  be  col- 
lected for  class  and  origin  inspections  of 
seed  and  method  of  payment  shall  be 
fixed  by  the  Chief  of  the  Service  and 
published  in  accordance  with  section 
59.16. 


SXTBPAltT  r — mSCKLLAWlOtyS 


1 59.16  Publications.  Publications 
under  the  act  and  these  regulations  shall 
be  made  in  Service  and  Regulatory  An- 
nouncements of  the  Agricvatural  Mar- 
keting Service  and  in  such  other  media 
as  the  Chief  of  the  Service  may  from 
time  to  time  designate  for  the  purpose. 

$  59.17  Seeds  and  records  made  ac- 
cessible. The  appUcant  shall  cause  the 
seed  and/or  records  covering  the  lots  for 
which  inspection  is  requested,  and  such 
other  seed  and/or  records  covering  other 
lots  of  the  same  kind  of  seed  as  that  for 
which  inspection  is  requested  which  are 
now  or  have  been  owned  or  stored  by 
the  applicant,  to  be  made  accessible  for 
examination  or  inspection,  when  re- 
quested by  the  inspector. 

S  59.18  Authority  of  agents.  Proof  of 
authority  of  any  person  applying  for 
inspection  on  behalf  of  another  may  be 
required,  in  the  discretion  of  the  inspec- 
tor. 

«  59.19    Certificate  superseded  is  votd. 
When  an  inspection  certificate  has  been 
superseded  under  these  regulations  by  a 
corrected  certificate  no  inspection  cer- 
tificate or  verifled-origin  seed  certificate 
issued  prior  thereto  for  any  corrected  lot 
or  lots   shall   thereafter   represent    the 
class  and  origin  of  the  lot  or  lots  of  seed 
described  therein  on  which  incorrect  or 
incomplete  information   was  given.     If 
the  original  of  the  superseded  certificate 
is  not  delivered  to  the  inspector  issuing 
the  corrected  certificate  and  proper  as- 
surance is  not  given  of  the  cancelaUon 
or  correction  of  verified-origln  seed  cer- 
tificates  which   were   based  upon  such 
incorrect  certificate,  the  inspector  issu- 
ing the  corrected  certificate  or  the  Chief 
of  the  Service  shall  take  such  action  and 
give  such  notice  of  the  issuance  of  such 
corrected  certificate  and  cancelation  of 
the  original  inspection  certificate  or  cer- 
tificates and  invalidation  of  correspond- 
ing verified-origin  seed  certificates  as  h<ii 
considers  necessary  to  prevent  misrepre- 
sentation or  fraud. 

§  59.20    Misrepresentation.    Any  mis- 
representation or  any  deceptive  or  fraud- 
ulent  practice   made  or  committed .  by 
an  applicant  for  inspection  or  by  any 
other  person  regarding  any  seed  or  in 
connecticm  with  the  verification  of  origin 
of  seed  covered  or  to  be  covered  by  an 
inspection  certificate,  or  failure  in  any 
way  to  comply  with  the  regulations  and 
instructions,   may  be  deemed  sufficient 
cause  for  debarring  such  person  from 
any  further  inspections  under  the  Act,  or 
from  the  use  of  verified-origin  seed  cer- 
tificates in  the  merchandising  of  alfalfa 
and  red  clover  seed,  or  from  having  any 
declarations  of  origin  issued  \fy  him  ac- 
cepted on  which  to  base  verification  of 
origin  in  the  Seed  Verification  Service, 
and  public  notice  thereof  may  be  given. 
§  59  J 1    Political  activity.    All  samplers 
and  inspectors  authorized  either  by  ap- 
pointment or  license  from  the  Secretary 
of  Agriculture  to  draw  official  samples 


of  seed  or  to  issue  inspection  certificates 
under  the  act  and  these  regulations  are 
forbidden,  during  the  period  of  their  ap- 
pointment or  license,  to  take  an  active 
part  in  political  management  or  in  polit- 
ical campaigns.  Political  activity  in  city, 
county.  State,  or  national  elections, 
whether  primary  or  regular,  or  in  behalf 
of  any  party  or  candidate,  or  any  meas- 
m-e  to  be  voted  upon,  is  prohibited.  This 
applies  to  all  appointees,  including  tem- 
porary and  cooperative  employees,  and 
employees  on  leave  of  absence  with  or 
without  pay.  Willful  violation  of  this 
regulation  will  constitute  grounds  for 
dismissal  in  the  case  of  appointees,  and 
revocation  of  licenses  in  the  case  of 
licensees. 

9  59.22    Inspection   records   confiden- 
tial.   Records    of    inspection,    including 
copies  of  certificates  issued,  records  of 
such    certificates,    applicants'    accounts, 
and  other  detailed  information  relating 
to  the  work  of  an  inspection  office  are 
not  to  be  made  available  to  or  to  be 
opened  for  examination  by  any  person 
who  is  not  connected  with  the  inspection 
service.     Such  records  are  to  be  held 
strictly  confidential  for  reference  by  the 
inspector  in  charge  of  the  office  and  his 
assistants  and  by  the  supervising  inspec- 
tor.   Summarized  reports  which  do  not 
disclose  the  operations  of  an  individual 
grower,  shipper  or  other  applicant  for 
inspection    and    which    are    identified 
clearly  as  to  source  and  contents  may  be 
released   to    the    public,    provided   that 
when  so  released  they  shaU  be  published 
in  such  manner  and  in  such  mediums  as 
will  make  the  information  available  alike 
to  all  Interested  persons. 

Done  at  Washington,  D.  C,  this  26th 
day  of  July.  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 
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[SEAL]  H.  A.  WALLACE. 

Secretary  of  Agriculture. 

IP    B.    Doc.    39-2779:    Piled.    July    27,    1939; 
11:42  a.  m.| 


TITLE  24-HOUSING  CREDIT 

HOME  OWNERS'  LOAN 
CORPORA'nON 

P.ART  401— Oeneral, 
PART  402— Loan  Service. 
Part  405 — Reconditioning 

ADVANCES  OR  GRANTS  OF  EXTENSION  TO 
EMPLOYEES 

Amending  Parts  401,  402  and  405  of 
Chapter  IV,  Title  24.  of  the  Cede  of  Fed- 
eral Regulations. 

Part  401  is  amended  by  adding  a  new 
section,  numbered  401.08.  which  reads  as 
follows : 

5  401.08  Advances  or  grants  of  exten- 
sions for  the  accounts  of  salaried  em- 
ployees, whether  mortgagors,  vendees  or 
their  successors  in  interest,  shall  be  maae 
only  upon  review  and  approval  by  tw 


Regional  llanacer.   a  Deputy  General 
Manager,  or  the  Oeneral  Manager. 

The  second  paragrairti  of  Section 
402.02  is  amended  to  read  as  follows: 

The  Regional  Manager  may,  in  the 
manner  now  or  hereafter  provided,  re- 
quest the  appointinent  of  deputies  to 
execute  tonoM  on  his  behalf,  to  exercise 
any  authority  and  to  perform  any  duties 
vested  in  or  required  of  the  Regional 
Manager  with  respect  to  Loan  Servloe 
operations;  provided,  however,  that  such 
deputation  is  limited  to  the  Assistant 
Regional  Manager  in  Charge  of  Loan 
Service  and  employees  of  the  Loan  Serv- 
ice Division  recommended  by  him;  and 
provided  further  that  no  such  deputy 
shall  exercise  any  iwwer  now  or  here- 
after conferred  upon  the  Regional  Man- 
ager to  direct  advances  of  Corporation 
funds  or  to  approve  extensions  for  the 
accounts  of  salaried  employees,  whether 
uch  employees  are  mortgagors,  vendees 
or  their  successors  in  interest. 

The  last  sentence  of  Section  402.12  is 
amended  to  read  as  follows: 

Except  as  provided  in  Section  108.  any 
Regional  or  State  Manager,  with  the  ad- 
vice or  approval  of  Regional  or  State 
Counsel,  as  may  be  required,  may  exercise 
the  authority  herein  grants,  under  pro- 
cedure and  limitations  prescribed  and 
promulgated  by  the  General  Manager 
with  the  approval  of  the  General  Coun- 

Kl. 

The  last  sentence  of  Section  405.02  is 
amended  to  read  as  follows: 

Except  as  provided  in  Section  108.  the 
authority  herein  conferred  upon  the 
General  Manager  may  be  exercised  also 
bjr  Regional  or  State  Manager  under  pro- 
cedure and  limitations  prescribed  by  the 
General  Manager  with  the  approval  of 
the  General  CounseL 

(EffecUve  August  15,  1939) 

(Sees.  4  (a),  4  (k)  of  Home  Owners' 
iMn  Act  of  1933.  48  Stat.  129.  132  as 
amended  by  Section  13  of  the  Act  of 
April  27,  1934.  48  Stat  647;  12  n.S.C. 
1463  (a),  <k)). 

Adopted  hy  the  Federal  Home  Loan 
Bank  Board  on  July  34.  1939. 

ISIAL]  R.  L,  NaCLE. 

Secretary. 

I'.  R.   Doc.   30-2778:    Piled,    July   27,    1939; 
11:17  a.  in.l 


TITLE  2&-INTERNAL  REVENUE 

BUREAU  OP  INTERNAL  REVENUE 
(T.D.  4914^1 
iNcoia  Tax 

CORPORATE  INCOaCS  TAX  KETUBNS  TO  BE 
GIVEN  PARTICtTLAR  ATTENTION  ID  DETER - 
*ONE  THE  APPUCATION  OF  THE  PROVI- 
nON.S  OF  SECTION  102  OF  THE  INTERNAL 
»«^i:NUE  CODE.   AND   THE   CORRESPONDING 


SECTION  or  THE  KEVEMTJE  ACT  OF  1938. 
■ELATINC  TO  UNREAaONABLB  ACCmniLA- 
TION  OF  EARNINGS  OR  PR(»7TS  TO  AVOID 
SURTAX  *t 

To  Collectors  of  Internal  Revenue  and 
Other  Officers  and  Employees  of  the 
Bureau  of  Internal  Revenue  Con- 
cerned: 

I  22.0  Introductory,  (a)  Attention  is 
directed  to  the  provisions  of  section  102 
of  the  Internal  Revenue  Code  (53  Stat. 
Part  1)  which  imposes  a  surtax  on  cor- 
porations improperly  accumulating  sur- 
plus, particularly  section  102  (c).  which 
provides  as  follows: 

"(c)  Evidence  determinative  of  pur- 
pose.—The  fact  that  the  earnings  or 
profits  of  a  corporatlmi  are  permitted  to 
accumulate  beyond  the  reasonable  needs 
of  the  business  shaU  be  determinative 
of  the  purpose  to  avoid  surtax  upon 
shareholders  unless  the  corporation  by 
the  clear  preponderance  of  the  evidence 
shall  prove  to  the  contrary." 

The  above-quoted  provisions  first  ap- 
peared in  the  Revenue  Act  of  1938  (52 
Stat  483). 

(b)  Attention  is  also  directed  to  the 
following  provisions  of  article  102-2  of 
Regulations  101 '  issued  under  the  Rev- 
enue Act  of  1938.  and  made  applicable 
to  the  Internal  Revenue  Code  by  Treas- 
ury Decision  4885.'  apiH^ved  February 
11.  1939  (Part  465.  Subpart  B,  Title  26, 
Code  of  Federal  Regulations) : 

"If  the  Commissioner  determines  that 
the  corporation  was  formed  or  availed 
of  for  the  purpose  of  avoiding  the  indi- 
vidual surtax  through  the  medium  of 
permitting  earnings  or  profits  to  accu- 
mulate, and  the  taxpayer  contests  such 
determination  of  fact  by  litigation,  the 
burden  of  proving  the  determination 
wrong  by  a  preponderance  of  evidence, 
together  with  the  corresponding  burden 
of  first  going  forward  with  evidence,  is 
on  the  taxpayer  under  principles  m)pli- 
cable  to  income  tax  cases  generally,  and 
this  is  so  even  though  the  corporation 
is  not  a  mere  holding  or  investment 
company  and  does  not  have  an  unrea- 
sonable accumulation  of  earnings  or 
profits.  However,  if  the  corporation  is 
a  mere  holding  or  investment  company, 
then  the  Act  gives  further  weight  to  the 
presumption  of  correctness  already  aris- 
ing from  the  Commissioner's  determina- 
tion by  expressly  providing  an  addi- 
tional presumption  of  the  existence  of 
a  purpose  to  avoid  surtax  upon  share- 
holders, while  if  earnings  or  profits  are 
permitted  to  accumulate  beyond  the  rea- 


*Sections  23.0  and  22.1  Issued  under  the 
authority  contained  in  sections  62  and  102 
of  the  Internal  Revenue  Code  (53  Btat. 
Part  1)  and  of  the  Revenue  Act  of  1938 
(52  Stat.  480.  483:  26  VS.C.  Sup.  IV.  62.  102). 

tThe  source  of  sections  22.0  and  22.1  is 
Treasury  Decision  4914,  approved  July  26. 
1939. 

•4  PJl.  704  DI. 

'4  F.R.  879  DI. 


sonable  needs  of  the  business,  then  the  Act 
adds  still  more  weight  to  the  Commis- 
sioner's determinaUon  by  providing  that 
irrespective  of  whether  or  not  the  cor- 
poration is  a  mere  holding  or  investment 
company,  the  existence  of  such  an  ac- 
cumulation is  determinative  of  the  pur- 
pose to  avoid  surtax  upon  shareholders 
unless  the  taxpayer  proves  the  contrary 
by  such  a  clear  preponderance  of  all  the 
evidence  that  the  absence  of  such  a  pur- 
pose is  unmistakable." 

(c)  It  is  to  be  remembered  that  per- 
sonal holding  companies  are  now  taxed 
under  section  351  of  the  Revenue  Act 
of  1934  (48  Stat.  751.  26  UJ5.C.  331)  and 
the  cprrespondin^nsections  of  the  Reve- 
nue Acts  of  1936  (49  Stat.  1732.  26  U.S.C. 
Sup.  2,  331)  and  1938  (52  Stat.  557.  26 
UJS.C.  Sup.  4,  331)  and  the  Internal  Rev- 
enue Code.  The  provisions  of  law  estab- 
lishing high  tax  rates  on  earnings  held 
in  such  corporations  have  eliminated  the 
largest  group  of  cases  which  previously 
fell  within  the  provisions  of  section  102, 
and  that  section  now  has  application 
only  to  corporations  other  than  perscxial 
holding  companies.  *t 

S  22.1  Instructions,  (a)  Returns  filed 
by  the  following  classes  of  corporations 
will  be  given  close  attention  to  deter- 
mine whether  section  102  is  applicable: 

(1)  Corporations  which  have  not  dis- 
tributed at  least  70  percent  of  their 
earnings  as  taxable  dividends. 

(2)  Corporations  which  have  invested 
earnings  in  securities  or  other  properties 
unrelated  to  their  normal  business  ac- 
tivities. 

(3)  Corporations  which  have  advanced 
sums  to  officers  or  shareholders  in  the 
form  of  loans  out  of  undistributed  profits 
or  surplus  from  which  taxable  dividends 
might  have  been  declared. 

(4)  Corporations,  a  majority  of  whose 
stock  is  held  by  a  family  group  or  other 
small  group  of  individuals,  or  by  a  trust 
or  trusts  for  the  benefit  of  such  groups. 

(5)  Corporations  the  distributions  of 
which,  while  exceeding  70  percent  of 
their  earnings,  appear  to  be  inadequate 
when  considered  in  connection  with  the 
nature  of  the  business  or  the  financial 
position  of  the  corporation  or  corpora- 
tions with  accumulations  of  cash  or 
other  quick  assets  which  appear  to  be 
beyond  the  reasonable  needs  of  the  bus- 
iness. 

(b)  Insofar  as  the  classes  of  cases 
referred  to  in  (1).  (2).  (3)  and  (4)  are 
concerned,  the  examining  officer's  report 
in  every  instance  shall  contain  a  spe- 
cific recommendation  for  the  application 
or  nonapplication  of  section  102. 

(c)  Each  internal  revenue  agent  In 
charge  and  each  head  of  a  field  division 
of  the  Technical  Staff  will  designate  a 
qualified  employee  in  his  office,  whose 
responsibility  it  will  be  to  pass  person- 
ally upon  each  case  in  which  a  recom- 
mendation has  been  made  by  an  exam- 
ining or  reviewing  officer  with  respect 
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to  the  application  or  nonapplicatlon  of 
secUon  102.  The  Internal  revenue  agent 
In  charge  or  head  of  the  field  division 
of  the  Technical  Staff  will  advise  the 
Commissioner  of  the  names  and  titles 
of  such  employees. 

(d)  There  will  be  maintained  currently 
in  Washington.  D.  C.  detailed  data  re- 
garding cases  in  which  recommendations 
have  been  made  with  respect  to  the  ap- 
pUcation    or   nonapplicatlon   of    secUon 
102  in  order  that  the  ofBcers  of  the  De- 
partment may  be  kept  appropriately  in- 
formed.   To  this  end.  there  wlU  be  for- 
warded to  this  oCBce  by  internal  revenue 
agents  in  charge  or  heads  of  field  divi- 
sions of  the  Technical  Staff,  as  the  case 
may  be.  immediately  upon  preparation 
thereof,  a  copy  of  each  examining  offi- 
cer's report,  revenue  agent's  report,  field 
conference     memorandxmi.     or     action 
memorandum  in  cases  referred  to  in  (1) . 
(2)    (3)  and  <4)  of  paragraph  (a)  of  this 
section,  in  which  a  recommendation  has 
been  made  with  respect  to  the  appUca- 
tion  or  nonappUcatlon  of  section  102.  and 
a  copy  of  each  examining  ofDcer's  report, 
revenue  agent's  report,  field  conference 
memorandum,  or  action  memorandxmi  in 
casM  referred  to  in  (5)  of  paragraph  <a) 
of  this  section  in  which  a  recommenda- 
tion has  been  made  for  the  appUcatlon  of 

sectKm  102. 

(e)  In  the  review  of  income-tax  cases 
by  the  Bureau,  the  returns  of  corpora- 
Uons  of  the  classes  enumerated  in  para- 
graph (a)  of  khis  secUon  will  be  given 
special  consideration  to  determine 
whether  field  officers  have  complied  fully 
with  these  Instructions. 

(f)  Correspondence,  reports,  and  mem- 
orandums from  internal  revenue  agents 
in  charge  in  regard  to  this  Treasury  de- 
cision should  refer  to  the  number  thereof 
and  the  symbols  ITiP.  Correspondence, 
reports,  and  memorandxmis  from  heads 
of  the  field  divisions  of  the  Technical 
SUff  in  regard  to  this  Treasury  decision 
should  refer  to  the  number  thereof  and 
the  symbols  C:TS.*t 

[SXALl  HAROLD  N.  GRAVIS. 

,  Acting  Commissioner. 

Approved  July  26.  1939. 
H.  MoaciMTHAU.  Jr. 
Secretary  of  the  Treasury. 

IF    B.    Doc.    3»-2785:    Plied.    July    27.    1939; 
'    *  12:47  p.  ml 


TITLE  41— PUBLIC  CONTRACTS 


PubUc  Contracts  Board,  created  In  ac- 
cordance with  Section  4  of  the  said  Act 
by  Administrative  Order  dated  October 
6.  1936.  held  a  hearing  In  the  matter  of 
the  prevailing  minimum  wages  in  the 
Specialty  Accounting  Supply.  Salesbook, 
and  Autographic  Register  Manufactur- 
ing Industry  on  June  9.  1938. 

Notice  of  the  hearing  was  sent  to  all 
known  members  of  the  industry,  to 
trade  unions,  to  trade  publications,  and 
to  trade  associations  in  the  field.  In- 
vitation to  attend  the  hearing  was  also 
extended  through  the  national  press  to 
all  other  interested  parties. 

At   the   hearing   testimony  was   pre- 
sented for  the  record  by  members  of  the 
industry  by  a  representative  of  the  Spe- 
cialty Accounting   Supply  Manufactxir- 
ers"  Association  and  by  a  represenUtive 
of  the  International  Printing  Pressmen 
and  Assistants'  Union  of  North  America. 
A  survey   prepared  by  the  Research 
Section.  Division    of   PubUc   Contracts, 
from  information  gathered  by  question- 
naires sent  to  all  members  of  the  in- 
dustry by  the  SecreUry  of  the  Specialty 
Accounting  Supply  Manufactureirs*  As- 
sociation was  introduced  at  the  hearing. 
In  addition,  wage  data  compiled  by  the 
International    Printing    Pressmen    and 
Assistants'  Union  of  North  America  were 
introduced. 

On  the  basis  of  the  evidence  the  Board 
made  its  recommendations.  Thereafter, 
the  Administrator  circularized  the  rec- 
ommendations and  gave  the  parties  a 
reasonable  time  in  which  to  register 
their  objection  thereto  or  their  approval 
thereof  before  any  determination  in  the 
matter  should  be  made.  The  entire  rec- 
ord and  the  briefs  of  interested  parties 
are  now  before  me  for  consideration. 

The  Board  recommended  that  the  in- 
dustry be  identified  as  the.  "Specialty 
Accounting   Supply  Manufacturing   In- 
dustry."   The  testimony  of  record  shows 
that  salesbooks  and  autographic  registers 
are  normally  considered  as  specialty  ac- 
counting supplies.    The  enumeration  of 
specific  products  of  the  Specialty  Ac- 
counting Suwly  Industry  has  a  tendency 
to  carry  with  It  the  implicaUon   that 
products  not  enumerated  are  excluded. 
Fy)r  this  reason,  the  words,  "Salesbook, 
and  Autographic  Register",  will  be  elimi- 
nated from  the  title  of  the  industry  al- 
though the  elimination  is  in  no  wise  to 
be  considered  as  an  elimination  of  these 
products    from    the    purview    of    this 
decision 


DIVISION  OP  PUBUC  CONTRACTS 

IH    THX    MATTW    or    THK    DBTERmHATION 

or  THE  Prcvailing  MnfiMXTK  Wages 
IK  THE  Specialty  Accoxtnting  Supply 
Manttfactorinc  Industry 

This  matter  Is  before  me  pursuant  to 
Section  1  »b)  of  the  Act  of  June  30. 
1936  (49  Stat.  2036:  41  U.S.C.  Sup.  HI 
35)  entitled.  "An  Act  to  provide  con- 
ditions for  the  purchase  of  supplies  and 
the  making  of  contracts  by  the  United 
States,  and  for  other  purposes."     The 


This  survey  made  on  the  basis  of  in- 
formation gathered  from  the  question- 
naires sent  to  members  of  the  industry 
covers  42  plants  employing  4.691  employ- 
ees. The  Association  covers  in  its  mem- 
bership 100  per  cent  of  the  manufactur- 
ers of  autographic  registers.  80  per  cent 
of  the  manufacturers  of  sales  books,  and 
90  per  cent  of  the  manufacturers  of  con- 
tinuous forms  stationery.  In  addition  to 
the  reports  received  from  members  of  the 
Association.  6  non-members  reported. 

The  Union   representative  agreed   at 
the  hearing  that  the  survey  made  by  the 


Association  was  cwnplete  and  adequately 
rei»esented  the  wage  structure  of  the  in- 
dustry.   The  survey  was  geographically 
representative  of  all  producUig  centers. 
Plants  were  covered  in  Massachusetts, 
New   York,   New   Jersey.   Pennsylvania. 
Maryland.     Ohio.     Illinois.     Michigan. 
MinnesoU.  Nebraska,  Kansas.  California, 
Oregon,  and  Washington.    There  are  no 
members  of  this  industry  located  in  the 
South.    Ohio.  New  York  and  Illinois  ac- 
count for  at  least  75  per  ceijt  in  value 
of  the  industry's  production.    The  wage 
data  Introduced  by  the  Union  covering 
2,883  employees  substantiates  the  Associ- 
ation survey.     The  data  of  record  are 
adequately  representative  of   the  wage 
conditions  existing  in  the  industry. 

The  Board  recommended  that  the 
minimum  wage  for  the  industry  be 
found  to  be  42.5  cents  an  hour  or  $17.00 
per  week  of  40  hours.  The  Specialty 
Accounting  Supply  Manufacturers'  As- 
sociation has  taken  exception  to  the 
finding  that  the  wage  should  be  423 
cents,  sUtlng  that  the  minimum  pre- 
vailing in  the  Industry  Is  below  that 
figure  and  that  the  minimum  should  be 
40  cents  an  hour  for  male  and  45  cents 
an  hour  for  female  employees  with  a 
learner  tolerance  of  not  less  than  80 
per  cent  of  such  minimum. 

The  Association  took  the  position  that 
not  more  than  3  per  cent  of  the  indus- 
try production  was  bought  by  the  Gov- 
ernment and  that  the  Imposition  of  a 
42.5  cent  ml"**""™  on  those  factories 
that  supply  these  products  to  the  Gov- 
ernment would  make  it  difficult  to  com- 
pete In  the  general  commercial  field 
with  the  other  members  of  the  indus- 
try who  did  not  supply  Government 
contracts. 

The  Board  has  considered  the  pro- 
test and  in  the  light"  thereof,  and  after 
reconsidering  the  facts  of  record,  has 
indicated  that  the  minlmimi  should  be 
found  to  exist  at  40  cents  an  hour  and 
that  there  should  be  no  tolerance  for 
learners.  This  is  the  lowest  wage  that 
Is  paid  by  plants  that  compete  for 
Government  business.  The  first  sub- 
stantial concentrAUon  of  employees  m 
the  industry  is  found  in  the  Interval  be- 
tween 40  and  45  cents  where  603  em- 
ployees out  of  the  total  of  4.691  are 
found.  The  Interval  between  35  and  40 
cents  contains  264  employees. 

There  appears  no  reason  for  granting 
a  learner  tolerance.  There  is  a  group 
of  employees  in  the  Industry  classified  as 
learners  but  they  do  not  faU  exclusively 
within  the  low  wage  group.  The  kameis 
are  spread  throughout  the  industry  ana 
are  classified  sometimes  as  beginners 
helpers  and  unskiUed  workers  and  their 
wages  are  reflected  In  the  determination 
of  a  40  cent  minimum. 

The  record  shows,  however,  that  ap- 
prentices are  employed  in  the  industry  ai 
wages  lower  than  the  prevaUing  mini- 
mum in  the  industry,  and  the  Board  has 
recommended  that  provision  be  made  m 
the  employment  of  apprentices  at  wag» 
lower  than  the  prevailing  i"'"'";"^^ 
wages,  provided  that  their  employment 


conforms  with  the  standards  of  the  Fed- 
eral Committee  on  Apprenticeship. 

I  have  examined  the  findings  of  the 
Board  and  the  record  of  the  hearing,  to- 
gether with  the  briefs  filed,  and  in  the 
light  of  the  facts  I  hereby  determine 
that  the  minimum  wage  for  employees 
engaged  In  the  performance  of  contracts 
with  agencies  of  the  United  States  Gov- 
ernment subject  to  the  provisions  of  the 
Public  Contracts  Act  (49  Stat.  2036;  41 
use.  Sup.  Ill  35)  for  the  manufacture 
or  supply  of  the  products  of  the  Specialty 
Accounting  Supply  Manufacturing  In- 
dustry as  herein  defined,  shall  be  40 
cents  an  hour  or  $16.00  per  week  of  forty 
hours,  arrived  at  either  upon  a  time  or 
piece  work  basis;  provided  that  appren- 
tices may  be  employed  at  lower  rates  if 
their  employment  conforms  with  the 
standards  of  the  Federal  Committee  on 
Apprenticeship. 

This  determination  shall  be  effective, 
and  the  golnimum  wage  hereby  estab- 
lished shall  apply  to  all  such  contracts, 
bids  for  which  are  solicited  on  or  after 
August  9.  1939. 

Dated.  July  25,  1939. 

[SEAL]  FRANCES  PERKINS, 

Secretary. 

|P.   R.    Doc.    3fr-27e7;    PUed,    July    27.    1939: 
10:07  a.  m.J 


TITLE  4>-TRANSPORTATION  AND 
RAILROADS 

INTERSTATE  COMMERCE 
COMMISSION 

(No.   3666] 

In  THE  Matter  of  Regulations  for 
Transportation  of  Explosives  and 
Other  Dangerous  Articles 

Decided  July  22,  1939 

Applications  for  amendment  of  prior 
supplemental  report  herein  authorizing 
construction  and  use  of  fusion-welded 
tank-car  tanks,  granted. 

Victor  Waioughby  for  American  Car 
Md  Foundry  Company. 

R.  W.  Thompson  for  General  Amer- 
ican Transportation  Corporation. 

SUPPLEMKKTAL    REPORT   OF   THE 
COIOCISSION  ' 

AuDREDGE.  Commissioner: 

In  our  supplemental  report  herein 
dated  December  30.  1937.  we  granted 
several  applications  requesting  author- 
ity to  construct  various  types  of  experi- 
fliental  fusion-welded  tank-car  tanks  for 
transportation  of  dangerous  articles,  in- 
cluding thirty-nine  tanks  of  specifica- 
tion 105A300  type  fabricated  in  accord- 
ance with  proposed  revised  specification 
105A30O-W  for  transportation  of  an- 
hydrous ammonia. 


Under  the  authority  of  section  17  (6)  of 
.mi  '"*^^"^te  Commerce  Act.  the  above 
"Jtitlwl  matter  was  referred  by  the  Com- 
mission to  Commissioner  AUdredge  for  con- 
«aeraucn   and   disposition. 


In  applications  filed  by  American  Car 
and  Foundry  Company,  dated  January 
31.  1938.  and  General  American  Trans- 
portation Corporation,  dated  April  26, 
1938,  we  are  asked  to  amend  said  report 
to  the  extent  that  it  applies  to  cars  for 
anhydrous  ammonia,  and  authorize  four 
(4)  of  the  cars  already  constructed  there- 
under, marked  with  serial  numbers 
SCMX  2005  to  2008.  inclusive,  to  be  used 
in  transportation  either  of  anhydrous 
ammonia  or  petroleum  products,  and  two 
(2)  further  cars  constructed  thereunder 
to  be  used  in  transportation  of  petroleum 
products.  Construction  and  use  of  all 
such  cars  will  otherwise  be  in  full  accord- 
ance with  the  authority  herein  amended. 

Upon  further  consideration,  and  in  the 
light  of  added  facts  disclosed  in  the  ap- 
plications, the  requested  authorities  are 
hereby  granted  effective  forthwith. 

By  the  Commission,  Commissioner 
Alldredge. 


[seal] 


W.  P.  Bartel, 
Secretary. 


IP.   B.  Doc.  39-2784;    Piled.   July   27,    1939; 
12:32  p.m.] 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
Geological  Survey. 

Amendment  of  Order  Granting  and  Di- 
recting A  Hearing  in  the  Matter  of  a 
Minimum  Price  for  Computing  Royal- 
ties Due  on  Crude  Oil  Produced  From 
Lance  Creek  Field.  Wyoming 

Paragraph  No.  6  of  the  Order  of  July 
11.  1939.  granting  and  directing  a  hear- 
ing in  the  matter  of  a  minimum  price 
fixed  and  established  by  the  Secretary  of 
the  Interior  for  computing  royalties  due 
to  the  United  States  on  crude  oil  pro- 
duced from  Lance  Creek  Field,  Wyom- 
ing.' is  hereby  amended  to  read  as 
follows: 

6.  The  hearing  will  be  held  in  the  De- 
partment of  the  Interior  at  Washington. 
D.  C.  commencing  at  10:00  A.  M.,  Sep- 
tember 20.  1939. 

E.  K.  Burlew. 
Acting  Secretary  of  the  Interior. 
July  25.  1939. 

I  P.    R.    Doc.  39-2777;    PUed.    JiUy   27.    1939- 
11:12  a.  m.J 


DEPARTMENT  OF  LABOR. 

Children's  Bureau. 

Notice  of  Hearing  Concerning  the  Em- 
ployment OF  Minors  Between  16  and 
18  Years  of  Age  in  Driving  Motor  Ve- 
hicles AND  IN  Serving  as  Helpers  on 
Such  Vehicles 

July  25,  1939. 
The    Children's   Biu-eau    will    hold    a 
hearing  on  Friday,  August  18.  1939,  com- 
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mencing  at  10  a.  m.  in  Room  3229.  U.  S. 
Department  of  Labor  Building,  Four- 
teenth Street  and  Constitution  Avenue. 
Washington.  D.  C,  to  take  testimony  to 
be  used  to  assist  the  Chief  of  the  Child- 
ren's Bureau  in  determining,  pursuant 
to  section  12  (a)  and  section  3  (1)  of 
the  Fair  Labor  Standards  Act  of  1938 
(52  Stat.  1060).  whether  the  occupations 
of  driving  motor  vehicles  and  of  serving 
as  helpers  on  such  vehicles  are  particu- 
larly hazardous  for  the  employment  of 
minors  between  16  and  18  years  of  age 
or  detrimental  to  their  health  or  well- 
being. 
Section  12  (a)  of  the  Act  provides  that: 

•  •  •  no  producer,  manufacturer,  or 
dealer  shall  ship  or  deliver  for  shipment  in 
commerce  (as  defined  in  section  3  (b)  |  any 
goods  produced  in  an  establishment  situ- 
ated in  the  United  States  in  or  about  which 
within  thirty  days  prior  to  the  removal  of 
such  goods  therefrom  any  oppressive  child 
labor  has  been  employed     •     •     • 

Section  3  (1)  of  the  Act  defines  op- 
pressive child  labor  in  part  as  follows: 

(1).  "Oppressive  child  labor"  means  a  con- 
dition of  employment  under  which  (1)  any 
employee  tinder  the  age  of  sixteen  years  is 
employed  by  an  employer  •  •  •  in  any 
occupation,  or  (2)  any  employee  between  the 
ages  of  sixteen  and  eighteen  years  is  em- 
ployed by  an  employer  in  any  occupation 
which  the  Chief  of  the  Children's  Bureau  in 
the  Department  of  Labor  shall  find  and  by 
order  declare  to  be  particularly  hazardous 
for  the  employment  of  children  between  such 
ages  or  detrimental  to  their  health  or  well- 
being:     •     •     • 

At  the  hearing,  which  will  be  held 
before  a  presiding  officer  to  be  designated 
hereafter,  all  interested  parties  will  be 
given  opportunity  to  appear  and  be 
heard.  Those  desiring  to  appear  at  the 
hearing  are  requested  to  notify  the 
Children's  Bureau  at  least  2  days  prior  to 
the  date  fixed  for  the  hearing. 

It  is  suggested  that  testimony  pre- 
sented at  the  hearing  include  informa- 
tion pertinent  to  the  following  questions : 

(1)  To  what  extent  are  minors  under 
18  years  of  age  employed  as  drivers  of 
motor  vehicles  or  helpers  on  such  ve- 
hicles? In  what  industries  are  they  so 
employed? 

(2)  What  different  tsrpes  of  work  are 
performed  by  helpers  on  trucks  and  other 
motor  vehicles? 

(3)  What  are  the  hazards  to  minors 
of  driving  motor  vehicles  and  of  helping 
on  such  vehicles?  Should  all  types  of 
work  performed  by  helpers  be  regarded 
as  hazardous? 

(4)  Should  the  determination  apply 
to  all  helpers  who  serve  on  motor  ve- 
hicles in  connection  with  the  transpor- 
tation of  goods  or  only  to  those  helpers 
(sometimes  known  as  "jumpers")  wlio 
serve  on  motor  vehicles  and  who  pick  up 
or  deliver  goods  elsewhere  than  at  a 
loading  platform? 

(5)  Should  the  determination  define" 
the  terms  "motor  vehicle"  as  any  ve- 
hicle propelled  or  drawn  by  mechanical 
power  and  designed  for  use  upon  the 
highways  in  the  transportation  of  per- 
sons or  property? 


C 


k«!I^^W<  ••■llJIlk  Cf U^ 


*^i^  «o    «a9A 


FimirRAT.  mr.nTCTim    v^sj^,,    r,.tw.  oo    fooa 


34  4  V 


FEDERAL  REGISTER,  Fridaif,  Juiw  2S,  1939 


FEDERAL  REGISTER,  Friday,  July  28,  1939 


3447 


This  list  of  questions  is  not  meant  to 
ezchide  tbe  submission  of  any  other 
pertinent  information  which  an  In- 
terested party  may  desire  to  present. 

[SBALl  KATRAUIfl  P.  LonOOT, 

Chief  of  the  Children's  Bureau. 

IF.   &   Doc.   30-2T71:    Filed.   July   27.    1M9; 
10:  10  ».  m-l 


tices  may  be  employed  at  lower  rates  if 
their  employment  conforms  with   the 
standards  of  the  Inderal  Committee  on 
^n>rentice8hip. 
Dated  July  24.  1939. 


]  Ll  Mktcalfb  Waxxzng. 

Administrator. 


IF.   B.   Doc.   a»-a768:    FUed.   July   27.    1039; 
10:07  ft.  m.l 


Divisioii  of  Public  Contracts. 

IW  THB  MATTWI  or  THE  AMEJnUKBn  or  THS 

DmunifATioif  or  thx  Pkzvaiumc 
Mnmnm  Wages  in  thx  Mmkvtactvke 
or  AnoPLAivxs.  AncsArr  Ercihis,  Pio- 
rwLiMMa,  AccBssosns.  amd  thx  Mako- 
rACTusnrc  ahd  PniisHiwc  or  Paris 

Koncx  or  oppostukity  to  show  caxtsi 

The  Department  has  been  supplied 
with  evidence  showing  that  the  wage 
structure  prevailing  in  the  manufacture 
of  aircraft  parts  and  accessories,  includ- 
ing the  manufacture  of  such  original 
equipment,  replacement  parts,  aircraft 
electrical  products,  and  accessories,  with 
the  exception  of  aircraft  instruments  and 
'  products  manufactured  predominantly 
from  fabrics  such  as  parachutes,  targets, 
and  wind  socks,  is  similar  to  that  prevail- 
ing in  the  loapufacture  (m-  suiH;>ly  of 
aeroplanes,  aircraft  engines  and  aircraft 
propellers,  as  determined  by  the  Secre- 
tary of  Labor  on  December  14,  1938 '  In 
the  Matter  of  the  Determination  of  the 
Prevailing  Minimum  Wages  in  the  Idan- 
ufacture  of  Aeroplanes.  Aircraft  Engines. 
Propellers,  Accessories,  and  the  Manu- 
facturing and  Finishing  of  Parts. 

In  the  light  of  these  facts,  all  inter- 
ested parties  are  hereby  given  until  and 
including  August  7.  1939  within  which 
to  file  briefs  with  the  Administrator  of 
the  Division   of   Public   Contracts.   De- 
partment of  Labor,  showing  reasons  of 
law  or  fact  ^irtiy  the  Secretary's  decision 
In  the  Blatter  of  the  Determination  of 
the  Prevailing  Minimum  Wages  in  the 
Manufacture  of  Aeroplanes,  Aircraft  En- 
gines.  Propellers,    Accessories,   and   the 
Manufacturing  and  Finishing  of  Parts 
should  not  be  amended  to  include  the 
manufacture  of  such  original  equipment, 
replacement    parts,    aircraft    electrical 
products,  and  accessories,  with  the  ex- 
ception of  aircraft  instruments  and  prod- 
ucts manufactured  iMvdominantly  from 
fabrics,  such  as  parachutes,  targets,  and 
wind  socks,  and  to  show  ca^se  why  in 
law  and  fact  the  minimum  wage  for  em- 
ployees engaged  in  the  performance  of 
contracts  with  agencies  of  the  United 
States  Oovemment,  subject  to  the  pro- 
visions of  the  Act  of  Jxme  30,  1936  (49 
SUt.  2036;  41  X3S.C.  Sup.  m  35)  for  the 
manufacture  of  such  original  eqiiipment, 
replacement    parts,    aircraft    electrical 
products,  and  accessories  should  not  be 
50  cents  an  hour  or  $20.00  per  week  of 
40  hours,  arrived  at  either  upon  a  time  or 
piece  work  basis;  provided  that  appren- 


IH  thx  MATTxa  or  an  AmmioirT  to  the 

DrrXRKZHATION  OP  THX  PftXVAZUirC  MDf- 

ncuM  Wages  nf  the  Luggage  amd  Sad- 

DLEET  IlfDUSTIUXB 
NOTICE    or    OPPORTUMITT    TO   SHOW    CAUSE 

The  Department  has  been  supplied 
with  evidence  to  tbe  effect  that  the  com- 
panies manufacturing  carrler'iB  tie  straps 
and  leather  pouches  (consisting  of  a 
leather  pouch  or  pocket  of  holster  type 
with  belt  loop  used  for  carrying  pliers 
and  knife)  follow  similar  manufacturing 
processes  to  those  followed  in  the  manu- 
facture of  luggage;  that  the  majority  of 
luggage  manufacturers  also  manufacture 
such  conunodities;  that  the  same  mini- 
mum wage  prevails  in  the  manufacture 
of  such  commodities  as  has  been  found 
by  the  Secretary  to  prevail  in  the  manu- 
facture of  luggage. 

In  the  light  of  these  facts  all  interested 
parties  are  hereby  given  until  and  in- 
cluding August  7.  1939  in  whidi  to  file 
briefs  with  the  Administrator  oi  the  Di- 
vision of  PuMic  Contracts.  Department 
of  Labor,  showing  reasons  of  law  or  fact 
why  the  Secretary's  decision  of  July  12, 
1938 '  In  the  Matter  of  Determining  the 
Prevailing  M<"<""'m  Wages  in  the  Lug- 
gage and  Saddlery  Industries  should  not 
be  amended  to  include  the  manufacture 
or   supply  of   carrier's   tie   stn^M  and 
leather  pouches  and  to  show  cause  why 
in  law  and  fact  the  minimum  wage  for 
employees  engaged  in  the  performance  of 
contracts  with  agencies  of  the  United 
States  Government,  subject  to  the  provi- 
sions of  the  Act  of  June  30. 1936  (49  Stat. 
2036;  41  U.S.C.  Sup.  in  35)  for  the  man- 
uf  actiu-e  of  these  commodities  should  not 
be  40  cents  an  hoiur  or  $16.00  per  week  of 
40  hours.  axTlved  at  either  upon  a  time 
or  piece  work  basis,  for  the  States  of 
Maine,  New  Hampshire,  Vermont,  Mas- 
sachusetts. Rhode   Island.  Connecticut. 
New  Yoi*.   Pennsylvania.   New  Jersey. 
Maryland.  Delaware.  Washington.  Ore- 
gon! California,  Idaho.  Nevada.  Arizona. 
Montana,  Wyoming.  Utah.  Colorado,  and 
New  Mexico:  and  37.5  cents  an  hour  or 
$15.00  per  week  of  40  hours,  arrived  at 
either  upon  a  time  or  piece  work  basis, 
for  the  other  26  States  and  the  District 
of  Columbia. 
Dated.  July  24.  1939. 
[SEAL]  L.  Mbtcalpb  Wallzng. 

Administr(Uor. 

[F.   R.   Doc.   39-2769:    Filed.   July   27,    1939; 
10:07  a.  m.J 


In   THE   MaTTU    of   TBI   AXXHVKENT   OP 
THE    DeTEBMDIATXOH    OP    THE    PREVAIL- 

niG    MzmMUM    Wage    »    the    Work 
Olove  Imvostst 

HOnCX   op   OPPOBTUNITT    TO   SHOW   CAUSE 

The  Department  has  been  supplied 
with  evidence  to  the  effect  that  the  com- 
panies engaged  in  the  manufacture  of 
leather  work  gloves  and  leather-palm 
gloves  also  manufacture  all  leather 
(lined  or  unlined)  Mock-cut  semi -dross 
gloves,  and  that  the  processes  followed 
in  the  manufacture  of  such  semi-dress 
gloves  are  similar  to  those  followed  in 
the  manufacture  of  work  gloves. 

In  the  light  of  this  evidence  it  ap- 
pears that  the  prevailing  minimum  wage 
for  the  manufacture  of  such  semi-dress 
gloves  is  similar  to  that  prevailing  in 
the  manufacture  of  work  gloves. 

All  interested  parties  are  hereby  given 
until  and  including  August  7,  1939, 
within  which  to  file  briefs  with  the  Ad- 
ministrator of  the  Division  of  Public 
Contracts.  Department  of  Labor,  show- 
ing reasons  of  law  or  fact  why  the 
Secretary's  decision  of  July  28.  1937  In 
the  Matter  of  Determination  of  the  Pre- 
vailing Minimum  Wage  in  the  Work 
Olove  Industry  should  not  be  amended 
to  include  the  manufacture  of  an  leather 
< lined  or  unlined)  block-cut  semi-dress 
gloves,  and  to  show  cause  why  in  law 
and  fact  the  minimum  wages  for  em- 
ployees engaged  in  the  performance  of 
contracts  with  agencies  of  the  United 
States  Oovemment  subject  to  the  pro- 
visions of  the  Act  of  June  30,  1936  <49 
SUt.  2036;  41  UJB.C.  Sup.  Ill  35  >  for 
the  manufacture  of  such  semi -dress 
gloves  should  not  be  35  cents  an  hour 
or  $14.00  per  week  of  40  hours,  arrived 
at  either  upon  a  time  or  piece  work 
basis. 


Dated  July  24.  1939. 

[SEAL]  L.  Mbtcalpe  Wallinc. 

Administrator. 

[F.    R.    Doc.    3^2770:    FUed.   JiUy   27.    1939; 
10:08  a.  m.l 
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CIVIL  AERONAUTICS  AUTHORin'. 

•(Docket  No.  2801 

The  BIattek  op  the  Petttion  or  Unites 
An  LiHES  Teahspost  Corporation  For 
AN  Amendment  to  Its  Certificate  op 
PvBUc  Convenience  and  Necessitt 
PtoR  Route  No.  11.  Under  Section  401 
(H)  or  THE  Civn  Aeronautics  Act  or 
1938.  TO  Include  Modesto,  Calif.,  as  ah 
Intermeoute  Point 

notice  op  hearing 

The  above-enUtled  proceeding  is  as- 
signed for  public  hearing  on  August  7, 
1939.  10  o'clock  a.  m.  (Pacific  Standard 
Time),  at  the  Palace  Hotel.  San  Fran- 


cisco, Calif.,  before  Examiner  C.  Edward 
Leasure. 

Dated  Washington,  D.  C,  July  26,  1939. 

By  the  Authority: 

(SEAL]  Paul  J.  Freczell. 

Secretary. 

(P.   R.    Doc.   39-2775:    Plied.   July   27.    1939; 
10:58  a.  m.l 


[Docket  No.   281] 

In  the  Matter  of  the  Petition  of 
United  Air  Lines  Transport  Corpora- 
tion for  an  Amendment  to  Its  Cer- 
tificate op  Public  Convenience  and 
Necessity  por  Route  No.  11.  Under 
Section  401  (H)  of  the  Civil  Aero- 
NAtmcs  Act  of  1938,  to  Include  Mer- 
ced. Calif.,  as  an  Intermediate  Point 

notice  of  hearing 

The  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  August  7, 
1939.  10  o'clock  a.  m.  (Pacific  Standard 
Time),  at  the  Palace  Hotel.  San  Fran- 
cisco, Calif.,  'jefore  Examiner  C.  Edward 
'jeasure. 

Dated  Washington.  D.  C,  July  26. 1939. 

By  the  Authority. 

[seal]  Paul  J.  Frizzell, 

Secretary. 

(P.  R.   Doc.    39-2776;    Filed.    July    27,    1939; 
10:58  a.  m.| 
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FEDERAL  POWER  COMMISSION. 

IDocket  Nos.  ID  178.  90,  769.  87.  89.  847.  164, 
179.  231.  284.  795,  175,  92.  290,  163,  166,  796, 
101.    132,   483) 

Ir  the  Matter  of  John  Edward  Aldred, 
et  al. 

order  postponinc  hearing 

July  25,  1939. 

Commissioners  Clyde  L.  Scavey,  Chair- 
man: cnaude  L.  Draper.  Basil  Manly, 
Leland  Olds,  John  W.  Scott. 

Upon  application  of  counsel  for  the 
above-named  applicants,  for  postpone- 
ment of  the  hearing  heretofore  ordered  ' 
to  be  reopened  and  reconvened  beginning 
at  10:00  A.  M.  on  the  14th  day  of  Sep- 
tember. 1939.  in  the  Hearing  Room  of  the 
Commission,  Hurley-Wright  Building, 
1800  Pennsylvania  Avenue,  N.  W.,  Wash- 
ington, D.  C,  by  the  Commission's 
order  of  July  14,  1939; 

It  is  ordered  that  said  hearing  be  and 
the  same  is  hereby  postponed  to  begin  at 
10:00  A.  M.  on  the  2nd  day  of  October, 
1939.  in  the  Hearing  Room  of  the  Com- 
»»ission.  Hurley-Wright  Building,  1800 
Pennsylvania  Avenue.  N.  W.,  Washing- 
ton, D  c. 

By  the  Commission. 
IsEALl  Leon  M.  Puquay. 

Secretary. 

I'    R    Doc    39-2764:    FUed.   July   27,    1939; 
9:43  a.  m.] 

'<  FR.  3358  DI. 
No.  144 2 


(Docket  No.  IT-54M] 

In  the  Matter  of  Safe  Harbor  Water 
Power  Corporation 

order  postponing  hearing 

July  25,  1939. 

Commissioners:  Clyde  L.  Seavey, 
Chairman:  Claude  L.  Draper,  Basil 
Manly,  Leland  Olds,  John  W.  Scott. 

Upon  application  of  counsel  for  the 
above-named  respondent,  for  postpone- 
ment of  the  hearing  heretofore  ordered ' 
to  be  held  on  September  18,  1939,  at 
10:00  A.  M.  in  the  Hearing  Room  of  the 
Commission,  Hurley-Wright  Building. 
1800  Pennsylvania  Avenue,  N.  W.,  Wash- 
ington, D.  C.  by  the  Commission's  order 
of  July  14,  1939; 

It  is  ordered  that  said  hearing  be  and 
the  same  is  hereby  postponed  to  begin  at 
10:00  A.  M.  on  the  9th  day  of  October 
in  the  Hearing  Room  of  the  Commission, 
Hurley-Wright  Building,  1800  Pennsyl- 
vania Avenue,  N.  W.,  Washington,  D.  C. 

By  the  Commission. 

[SEAL]  Leon  M.  Puquay. 

Secretary. 

|F.    R.    Doc.    39-2765:    Piled,    July   27,    1939; 
9:43  a.  m.] 


[Docket  No.  a-123) 

In  the  Matter  of  General  Gas  Pipe  Line 
Corporation 

order  granting  motion  for  reinstate- 
ment of  application  granting  petition 
for  amendment  of  application,  and 
setting  date  for  hearing 

July  25,  1939. 

Commissioners  Clyde  L.  Seavey,  Chair- 
man: Claude  L.  Draper,  Basil  Manly, 
Leland  Olds,  John  W.  Scott. 

It  appearing  to  the  Commission  that: 

(a)  On  January  21,  1939,  General  Gas 
Pipe  Line  Corporation  filed  an  applica- 
tion for  a  certificate  of  public  conveni- 
ence and  necessity  pursuant  to  Section 
7  (c)  of  the  Natural  Gas  Act  to  authorize 
the  construction  of  a  natural  gas  pipe 
line  from  a  point  in  Hart  County,  Ken- 
tucky, to  a  point  in  Hamilton  County, 
Indiana; 

<b)  At  a  public  hearing  held  on  this 
application  on  April  17,  1939,'  counsel  for 
applicant  filed  with  the  Commission  a 
motion  to  dismiss  said  application  with- 
out prejudice  and  on  April  18,  1939,  the 
Commission  by  order  granted  said 
motion ; 

(c)  On  July  21,  1939,  the  General  Gas 
Pipe  Line  Corporation  filed  with  the 
Commission  a  motion  requesting  the  re- 
instatement of  its  application  originally 
filed  January  21,  1939,  and  a  petition  for 
leave  to  amend  its  application  with  re- 
gard to  the  points  along  said  proposed 
pipe  line  at  which  it  intends  to  sell  nafc- 
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ural  gas  for  resale  and  with  regard  to  the 
rates  at  which  it  proposes  to  sell  said 
natural  gas; 

The  Commission  orders  that: 

(A)  The  motion  filed  by  General  Gas 
Pipe  Line  Corporation  requesting  that  its 
application  for  a  certificate  of  public  con- 
venience and  necessity  pursuant  to  Sec- 
tion 7  (c)  of  the  Natural  Gas  Act  to 
authorize  the  construction  of  a  natural 
gas  pipe  line  from  a  point  in  Hart  County, 
Kentucky,  to  a  point  iii  Hamilton  County. 
Indiana,  be  and  it  is  hereby  granted  and 
said  application  be  and  it  is  hereby  rein- 
stated; 

(B)  The  petition  to  amend  said  appli- 
cation filed  by  the  General  Gas  Pipe  Line 
Corporation  be  and  it  is  hereby  granted; 

(C)  A  public  hearing  on  said  applica- 
tion as  reinstated  and  amended  be  held . 
at  10  o'clock  A.  M.,  September  7.  1939,  in 
the  Hearing  Room,  Federal  Power  Com- 
mission, Hurley-Wright  Building,  1800 
Pennsylvania  Avenue,  N.  W..  Washing- 
ton, D.  C. 

By  the  Commission, 
fsEAL]  Leon  M.  Puquay, 

Secretary. 

|F.   R.    Doc.   39-2763;    Filed,   July   27,    1939- 
9:43  a.  m.J 


FEDERAL  TRADE  COMMLSSION. 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofBce  in 
the  City  of  Washington,  D.  C,  on  the 
25th  day  of  July,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles' 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

I  Docket  No.  3783 1 

In  the  Matter  of  Modern  Marketing 
Service,  Inc.,  a  Corporation;  Red  and 
White  Corporation,  a  Corporation; 
Diamond  Match  Company,  a  Corpora- 
tion; Morton  Salt  Company,  a  Corpo- 
ration; Quaker  Oats  Company,  a  Cor- 
poration; Ralston-Purina  Company,  a 
Corporation;  Wesson  Oil  and  Snow- 
drift Sales  Company,  a  Wholly  Owned 
Subsidiary  of  Wesson  Oil  and  Snovit- 
drift  Company,  Inc.,  a  Corporation; 
Standard  Rice  Company,  a  Corpora- 
tion; Proctor  It  Gamble,  a  Corpora- 
tion; S.  M.  Flickinger  Company,  Inc., 
A  Corporation;  Julliard  Cockcroft 
Corporation,  a  Corporation;  Laurans 
Brothers,  Inc.,  a  Corporation;  West 
Coast  Grocery  Company,  a  Corpora- 
tion; H.  O.  WooTEN  Grocery  Com- 
pany, A  Corporation;  and  Nash-Pinch 
Company,  a  Corporation 

ORDER    APPOINTIMG     EXAMINER    AND    FIXING 
TIME  AND   PLACE   POR   TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Fed- 
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eral  Trade  Commission,  under  an  Act 
of  Congress  (38  SUt.  717;  15  U.S.C^.. 
SecUon  41)  and  <49  Stat.  1526,  UJS.C.A.. 
Section  13.  as  amended), 

It  is  ordered.  That  John  P.  Bram- 
hall.  an  examiner  of  this  Commission. 
be  and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday.  August  4.  1939.  at  nine  o'clock 
!n  the  forenoon  of  that  day  (central 
standard  time)  in  Room  1123.  New  Post 
Office  Building.  433  West  Van  Buren 
Street.  Chicago.  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Conunisslon.  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 

IsKAL]  Ons  B.  Johnson. 

Secretary. 

IF.  B.   Itoc.    39-2763:    Piled.    Jxily   26.    1939; 
2:20  p.  m.] 


SECURITIES  AND   EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  25th  day  of  July  1939. 

(FUe  No.  32-158] 
Ilf  THK  MATTXR  or  THX  KANSAS  POWKR  AND 

Light  CcnirAKT 

ORDER    EXEMPTING   THE   ISSUE   AND   SALE   OF 
SECITRITIES 

The  Kansas  Power  and  Light  Com- 
pany, a  direct  subsidiary  of  North  Amer- 
ican Light  L  Power  Company  and  an 
Indirect  subsidiary  of  Hie  North  Ameri- 
can Company,  the  latter  two  companies 
bakig  registered  holding  companies,  hav- 
ing filed  an  application  with  amend- 
ments thereto  pursuant  to  Section  6  (b) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  for  the  exemption  from  the 
provisions  of  Section  6  (a)  t>f  the  Act 
of  the  issue  and  sale  of  $26,500,000  prin- 
cipal amount  of  First  Mortgage  Bonds, 
3V2%  Series,  due  1969.  and  $3,500,000 
principal  amount  of  2^4%  Promissory 
Notes  maturing  serially  from  1940  to 
1949;  and  the  issue  and  sale  of  such 
securities  having  been  expressly  author- 
ized by  the  State  Corporation  Commis- 
8l(m  of  Kansas; 

A  hearing  on  such  matter  having  been 
held  after  appropriate  notice: '  the  ap- 
pbcant  having  waived  the  right  to  have 
submitted  to  it  a  report  by  the  Trial 
Examiner,  to  have  submitted  to  it  pro- 


posed findings  of  fact  by  the  Commis- 
sion or  requested  findings  of  fact  by 
counsel  to  the  Commission,  to  file  a  brief 
and  to  oral  argument  before  the  Com- 
mission prior  to  the  Commission's  mak- 
ing findings  and  the  entry  of  an  order 
herein;  the  record  in  this  matter  having 
been  examined;  and  the  Commission 
having  made  and  filed  its  findings 
herein; 

It  is  ordered.  That  the  issue  and  sale 
of  the  aforesaid  First  Mortgage  Bonds 
and  the  Promissory  Notes  in  accordance 
with  the  terms  and  conditions  set  forth 
in.  and  for  the  purposes  represented  by 
said  amended  application,  be.  and  the 
same  hereby  are.  exempted  from  the  pro- 
visions of  Section  6  (a)  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
subject,  however,  to  the  following  con- 
ditions: 

(a)  That  if  the  express  authorization 
of  the  issue  and  sale  of  such  securities 
by  the  State  Corporation  Commission  of 
Kansas  shall  be  revoked  or  otherwise 
terminated,  this  exemption  shall  imme- 
diately terminate  without  further  order 
of  this  Commission;  and 

(b)  That  within  ten  days  after  the 
Issue  and  sale  of  such  securities  the  ap- 
plicant shall  file  with  this  Commission  a 
certificate  of  notification  showing  that 
such  issue  and  sale  have  been  effected 
in  accordance  with  the  terms  and  condi- 
tions of  and  for  the  purposes  represented 
by  said  application  as  amended. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

IF    R    Doc.    39-2773:    FUed.    July   27.    1939; 
10:46  a.  m.| 
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United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofllce  in  the  City  of  Washington.  D.  C. 
on  the  26  day  of  July.  A.  D.  1939. 

(File  No.  56-51] 

In  THE  Matter  or  Leonard  S.  Florsheim. 
Trxjsteb  Inland  Power  and  Light 
Corporation 

notice  or  and  order  for  hearing 

An  application  pursuant  to  section 
12  (d)  of  the  Pubbc  Utility  Holding 
Company  Act  of  1935.  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  party: 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  7. 1939,  at  9:45 
o'clock  in  the  forenoon  of  that  day.  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash- 
Uigton,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 


It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  <c) 
of  said  ^ct  and  to  a  trial  examiner 
under  the  Commission's  Rules  of  Prar- 
tice  to  continue  or  postpone  said  hear- 
ing from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  inves- 
tors or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to 
be  admitted  as  a  party  to  such  pro- 
ceeding shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before 
August  2,  1939. 

The  matter  concerned  herewith  i>^  in 
regard  to  the  sale  by  applicant  to  three 
insurance  companies  of  $243,500  princi- 
pal amount  of  5%  Bonds  of  MichiRan 
Public  Service  Company,  at  100  plu^  ac- 
crued interest. 

By  the  Commission. 

[seal]  Francis  P.  Brassof, 

Secretary. 

|F.   R.   Doc.   39-2774:    Filed.   JxUy   27.    1930: 
10:45  a.  m.] 


UNITED  STATES  TARIFF  COM  .MIS- 
SION. 

Investigation  Ordered  and  Hearing  Set 
roR  August  14.  1939.  Relative  to  Cot- 
ton OR  Cotton  Waste 

INVESTICATION  no.  1  UNDER  SECTION  22  Of 
THE  ACRICXTLTURAL  ADJUSTMENT  ACT,  AS 
AlCENDED 

Institution  of  investigation. — By  direc- 
tion of  the  President,  dated  July  26, 
1939,  the  United  States  Tariff  Commis- 
sion on  the  26th  day  of  July  1939  insti- 
tuted, and  hereby  gives  notice  of  an  in- 
vestigation, under  Section  22  of  the  Agri- 
cultural Adjustment  Act  (of  1933).  as 
amended,  and  Executive  Order  No.  7233 
of  November  23,  1935,  for  the  purpase  of 
determining  whether  Cotton  or  Cotton 
Waste  is  being  imported  into  the  United 
States  imder  such  conditions  and  in  suf- 
ficient quantities  as  to  render  or  tend  to 
render  ineffective  or  materially  interfere 
with  the  program  undertaken  with  re- 
spect to  cotton,  under  the  Soil  Coa^erva- 
tlon  and  DomesUc  AUotment  Act.  as 
amended,  or  to  reduce  substantiallv  the 
amount  of  any  product  processed  in  the 
United  SUtes  from  cotton.  Cotton  te.x- 
tiles  are  not  included  in  this  invei^tipa- 
tlon.  but  wiU  be  made  the  subject  of  a 
separate  investigation  to  be  anrcunced 
later. 

Hearing.  All  parties  interested  will  oe 
given  opportunity  to  be  present,  to  pro- 
duce evidence,  and  to  be  heard  at  a  puo- 


lic  hearing  to  be  held  at  the  office  of  the 
Commission  in  Washington,  D.  C,  at  10 
a.  m.  on  the  14th  day  of  August  1939. 

Nature  of  information  at  hearing.  In- 
formation submitted  at  hearing  must  be 
relevant  and  material  to  the  matters 
under  Investigation. 

Appearances  at  hearing.  Interested 
persons  may  appear  at  the  hearing  either 
m  person  or  by  representative;  if  several 
persons  have  a  Joint  interest  in  the  sub- 


ject it  is  suggested  that  effort  be  made 
for  the  designation  of  a  representative 
In  order  to  avmd  unnecessary  repetition 
of  testimony. 

Regulations.  Copies  of  the  regulations 
adopted  for  investigations  under  Section 
22  may  be  obtained  on  application  to  the 
United  States  Tariff  Commission,  Wash- 
ington. D.  C,  or  to  the  New  York  office  of 
the  Commission,  Room  712,  Custom 
House.  New  York  City. 


I  hereby  certify  that  the  above  Investi- 
gation and  hearing  in  said  investigation 
were  ordered  by  the  United  States  Tariff 
Commission  on  the  26th  day  of  July  1939. 

tsEAL]  Sidney  Morgan, 

Secretary. 
Notice  issued  July  27, 1939. 

(F.   R.   Doc.   39-2772:    Piled.   July   27,    1939; 
10:33  a.  ni.J 
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Rules,  Regidations,  Orders 


TITLE  7— AGRICULTURE 

BUREAU  OP  ENTOMOLOGY  AND 
PLANT  QUARANTINE 

(B£J>.Q.  485,  Third  Revision] 

WmTE-F^UHCED  Bkitle  Quarantine 

Restrictions  Modifiko 

«C.  301.T2A — administrative  INSTRUC- 
TIONS— R  E  M  O  V  A  L  or  WHITE-FRINCED 
BEETLE  CERTHTCATION  REQUIREMENTS 
UNTIL  PKBRUART  1,  1940.  FOR  SPECITIEO 
ARTICLES  CONSIGNED  FROM  DESIGNATED 
PORTIONS  or  THE  REGULATED  AREAS 

Approved  July  28.  1939;  Effective  July 
28.  1939 

Circular  BJIP.Q.  485,  as  revised  July 
7,  1939,'  waived  certiflcation  require- 
ments until  February  1,  1940,  for  speci- 
fied articles  consigned  frran  certain 
parts  of  the  areas  regulated  under  quar- 
antine No.  72.  The  only  change  in  the 
present  revision  is  to  exempt  frwn  cer- 
tification until  February  1,  1940,  certain 
articles  c(Hisigned  from  S»int  Bernard 
Parish,  Louisiana. 

Under  authorization  provided  in 
Notice  of  Quarantine  No.  72  (Sec. 
301.72),  all  certiflcation  requirements 
are  hereby  waived  until  February  1, 
1940,  for  the  following  articles  enumer- 
ated in  Regulation  3  (o)  and  (b).  (Sec. 
301.72  3)  when  free  from  soil,  it  having 
been  determined  that  sanitary  measures 
and  natural  conditions  have  so  reduced 
the  risk  of  contamination  with  the  egg 
Of  adult  stage  of  the  white-fringed 
beetle  as  to  render  certiflcation  un- 
necessary during  the  period  stated: 

1  When  consigned  from  the  regu- 
lated parts  of  the  following  counties: 
In  Alabama — ^MoMle  County;  in  Flor- 
Mfa— Escambia  County;  in  Louisiana^ 
East  Baton  Rouge  Parish:  in  Missis- 
»»Pjw— Jackson  County,  certification  re- 
QUirements  are  waived  for  the  foUow- 
fflg  articles: 


Potatoes  and  sweetpotatoes. 

•4FJ1.2855DI. 


Sweetpotato  vines,  draws,  and  cut- 
tings. 

Cordwood,  pulpwood,  stumpwood.  and 
logs. 

Used  or  unused  lumber,  timbers,  posts, 
poles,  crossties,  and  other  building  ma- 
terials. 

Hay,  roughage  of  all  kinds,  straw, 
leaves,  and  leafmold. 

Peas,  beans,  and  peanuts  in  shells, 
or  the  shells  of  any  of  these  products. 

Seed  cotton,  cottonseed,  baled  cotton 
lint,  and  linters. 

Used  implements  and  machinery, 
scrap  metal,  junk,  and  utensils  or  con- 
tainers coming  in  contact  with  the 
groimd. 

Brick,  tiling,  stone,  and  concrete  slabs 
and  blocks. 

Nursery  stock  and  other  plants,  which 
are  free  from  soil. 

2.  When  consigned  from  the  regulated 
parts  of  the  counties  of  Hinds  and 
Pearl  River  in  Mississippi,  certification 
reqtilrements  are  waived  for  the  follow- 
ing articles: 

Potatoes  and  sweetpotatoes. 

Sweetpotato  vines,  draws,  and  cut- 
tings. 

Cordwood,  pulpwood,  stumpwood,  and 
logs. 

Used  or  imused  lumber,  timbers,  posts, 
poles,  crossties,  and  other  building  ma- 
terials. 

Hay.  roughage  of  all  kinds,  straw, 
leaves,  and  leafmold. 

Peas,  bejms,  and  peanuts  in  shells, 
or  the  shells  of  any  of  these  products. 

Used  implements  and  machinery, 
scrap  metal.  Junk,  and  utensils  or  con- 
tainers coming  in  contact  with  the 
ground. 

Brick,  tiling,  stone,  and  concrete  slabs 
and  blocks. 

Nursery  stock  and  other  plants,  which 
are  free  from  soil. 

3.  When  consigned  from  the  parishes 
of  Saint  Bernard  and  Orleans  (includ- 
ing the  City  of  New  Orleans)  and  from 
the  regulated  parts^  of  the  parishes  of 
Jefferson  and  Plaquemines  in  Louisiana, 
certiflcation  requirements  are  waived  for 
the  following  articles: 

Potatoes  and  sweetpotatoes. 
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(71.1  EligOriUiv  for  enUstment  and 
reenUttment  in  the  Regular  Army. 

•  •  •  •  • 

(b)  Orientals.  Filipinos,  and  Puerto 
Ricans  will  not  be  oiUsted  wltbin  the 
continental  limits  of  the  United  States 
for  assignment  outside  thereof.  If  they 
meet  the  requirements  for  enlistment 
prescribed  in  paragraph  <a)  above,  they 
may  be  enlisted  within  the  continental 
limits  of  the  United  States  for  assign- 
ment to  organizations  with  the  approval 
of  the  corps  area  commander.  lYans- 
f  ers  of  the  classes  listed  above  to  stations 
outside  the  continental  limits  of  the 
United  States  are  not  authorized. 
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[SEAL]  E.  S.  Adams, 

Major  Creneral. 
The  Adjutant  General. 

IP.    R.    Doc.    38-2789:    Filed.    July   28.    1939; 
9:28  a.  m.| 


Sweetpotato   vines,   draws,    and   cut- 
tings. 
Cordwood,  pulpwood.  stumpwood,  and 

lOffS 

Unused  lumber,  timber,  posts,  poles, 
and  crosstles. 

Hay.  roughage  of  all  kinds,  straw, 
leaves,  and  leafmold. 

Peas,  beans,  and  peanuts  in  the  shells, 
or  the  shells  of  any  of  these  products. 

Seed  cotton,  cottonseed,  baled  cotton 
lint,  and  linters. 

All  ariicles.  designated  in  paragraphs 
(a)  and  (b)  of  Regulation  3  of  Quaran- 
tine No.  72'  (Sec.  301.72-3)  for  which 
certification  requirements  are  not  here- 
inabove waived,  shall  remain  imder  the 
restrictions  of  the  quarantine  during  the 
period  covered  by  this  document. 

(Issued  under  Sec.  301.72)  IB.EP.Q. 
485,  Third  Revision,  July  28.  19391 

ISEALl  Avert  S.  Hoyt. 

Acting  Chief. 

IF.   R.    Doc.   39-2797;    Filed.    July   28.    1939; 
12:14  p.m.) 


TITLE  14— CIVIL  AVIATION 
CIVIL  AERONAUTICS  AUTHORITY 

I  Amendment  20.  Civil  Air  Regulations] 
Posmoif  Lights 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washing- 
ton. D.  C,  on  the  25th  day  of  July  1939. 

Acting  pursuant  to  the  authority  vested 
in  it  by  the  Civil  Aeronautics  Act  of  1938. 
particularly  sections  205  (a)  and  601  (a) 
of  said  Act,  and  finding  that  its  action 
is  desirable  in  the  public  interest  and  is 
necessary  to  carry  out  the  provisions  of, 
and  to  exercise  and  perform  its  powers 
and  duties  under  said  Act.  the  Civil 
Aeronautics  Authority  hereby  amends 
the  Civil  Air  Regulations  as  follows: 

Effective  Augxist  15. 1939,  Part  15  of  the 
Civil  Air  RegulaticHis  is  amended  as  fol- 
lows: 

1.  By  striking  the  word  "equipment"  in 
the  title  of  section  15.2  and  inserting  in 
lieu  thereof  the  word  "apjrtlances."     , 

2.  By  striking  section  15.20  and  insert- 
ing in  lieu  thereof  the  following  new 
section : 

"9  15.20    Position  HgfUs. 

"§  15.200  General  provisions.  Posi- 
tion lights  prescribed  in  Part  04  of  the 
Civil  Air  Regiilations.  in  order  to  be 
certificated,  shall  be  so  constructed  and 
capable  of  being  so  mounted  as  to  com- 
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>  These  regulations  amend  the  indicated 
section  and  paragraph  of  Part  71.  Title  10. 
Code  of  Federal  Regulations. 


ply  with  the  regulations  hereinafter 
prescribed. 

"§  15.2000  A  request  for  certification 
and  such  supporting  data  as  may  be 
prescribed  herein  shall  be  accompanied 
by  a  complete  set  of  lights  described  in 
the  data.  Such  data  shall  Include  a 
copy  of  the  instructions  for  the  moimt- 
ing  of  the  lights  In  aircraft  as  furnished 
by  the  light  manufacturer  to  purchasers. 

"9  15.2001  As  the  forward  (right  and 
left)  lights  are  complementary  they  will 
be  certificated  as  a  unit.  The  rear  (tail) 
light  win  be  certificated  as  a  separate 
unit. 

"9  15.2002  Forward  lights  are  classi- 
fied as  follows: 

"(a)  Standard  forward  position  lights. 

"(b)  Air  Carrier  forward  position 
Ughts. 

"(c)  Auxiliary  position  lights. 

"9  15.201  LigfU  distrfbutiyn  require- 
ments.   (See  CAAM  15  for  diagrams.) 

"  15.2010  Definitions.  Three  di- 
hedral angles  hereinafter  referred  to  as 
dihedral  angle  L.  dihedral  angle  R,  and 
dihedral  angle  A  are  defined  as  follows: 
dihedral  angle  L  is  formed  by  the  inter- 
section of  two  vertical  planes,  one  pass- 
ing through  the  forward  axis  of  the  light 
unit,  as  defined  in  the  mounting  instruc- 
tions, and  the  other  at  an  angle  of  110 
degrees  to  the  first,  measured  to  the  left 
when  looking  away  from  the  unit;  di- 
hedral angle  R  is  formed  by  the  intersec- 
tion of  two  vertical  planes,  one  passing 
through  the  forward  axis  of  the  light 
unit,  as  defined  in  the  moimting  instruc- 
tions, and  the  other  at  an  angle  of  110 
degrees  to  the  first,  measured  to  the 
right  when  looking  away  from  the  unit; 
and  dihedral  angle  A  (aft)  is  formed  by 
the  intersection  of  two  vertical  planes 
making  dihedral  angles  of  70  degrees 
to  the  left  and  70  degrees  to  the  right, 
respectively,  of  a  vertical  plane  passing 
through  the  rear  axis  of  the  light  unit. 
as  defined  in  the  mounting  instructions. 
Each  dihedr^  angle  shall  be  understood 
to  include  the  boimding  planes  as  well 
as  the  space  between  the  planes. 

"9  15.2011  Standard  forward  position 
lights.  Each  standard  forward  position 
light  shall  have  an  intensity  of  not  less 
than  3  candles  in  all  directions  in  di- 
hedral angle  L  for  the  left  light  and  in 
dihedral  angle  R  for  the  right  light. 
Within  these  dihedral  angles,  respec- 
tively, the  intensity  in  all  directions  shall 
equaJ  or  exceed  the  minimum  values 
given  in  Table  I  according  to  the  angle 
between  the  direction  of  measurement 
and  the  forward  axis  of  the  unit. 

Tablx  I. — Minimum  Permissible  Intensi- 
ties in  Any  Plane  Through  the  For- 
loard  Axis  of  the  Unit. 

At  angles  from  forward 

axis  not  exceeding:  '"^'"f^S 

60  degrees *  "ndl» 

30  degrees 8  candles 


In  all  directions  in  dihedral  angle  R  for 
the  left  light  and  in  dihedral  angle  L  for 


the  rii^t  light,  tolerance  of  10  degrees 
will  be  allowed  in  which  the  intensity  of 
these  lights  shall  be  reduced  to  not  over 
2  candles.  In  these  same  directions  a 
further  tolerance  of  an  additional  10  de- 
grees will  be  allowed  in  which  the  Inten- 
sity shall  be  reduced  to  not  more  than 
0.5  candle.  In  all  directions  in  dihedral 
angle  A  a  tolerance  of  10  degrees  will  be 
allowed  In  which  the  Intensity  of  these 
lights  shall  be  reduced  to  a  maximiun  in- 
tensity of  0.5  candle.  In  all  directions 
outside  the  specified  dihedral  angle  and 
the  allowed  tolerance  angles  for  each 
unit,  the  stray  light  intensity  shall  not 
exceed  0.5  candle. 

"9 15.2012  Air  Carrier  forward  posi- 
tion Ughts.  Each  air  carrier  forward 
position  light  shall  have  as  intensity  of 
not  less  than  3  candles  in  all  directions 
in  dihedral  angle  L  for  the  left  light  and 
in  dihedral  angle  R  for  the  right  light. 
Within  these  dihedral  angles,  respec- 
tively, the  intensity  in  all  directions  shall 
equal  or  exceed  the  mlnimiun  value* 
given  in  Table  n  according  to  the  angle 
between  the  direction  of  measurement 
and  the  forward  axis  of  the  unit. 

Table  n. — Minimum  Permissible  Inten- 
sities in  Any  Plane  Through  the  For- 
ward Axis  of  the  Unit 

At  angles  from  forward  axis  not 

exceeding:  Intensity 

\     60  degrees 6  candles 

30  degrees lo  candles 

20  degrees.. 20  candles 

15  degrees _ 30  candles 

10  degrees 35  candles 

5  degrees 40  candles 

Within  the  same  dihedral  angles  the  in- 
tensities in  the  horizontal  plane  shall 
equal  or  exceed  the  minimum  values 
given  in  Table  III  according  to  the  angle 
between  the  direction  of  measurement 
and  the  forward  axis  of  the  unit. 

Table  m. — Minimum  Permissible  In- 
tensities in  the  Horizontal  PlaTie 
Through  the  Forward  Axis  of  the  Unit 

At  angles  from  forward  axis  not 

exceeding :  Intensity 

60  degrees 5  candles 

40  degrees _ 10  candles 

30  degrees 20  candles 

20  degrees 30  candles 

10  degrees 40  candles 

In  all  directions  in  dihedral  angle  R  for 
the  left  light  and  in  dihedral  angle  L 
for  the  right  light,  a  tolerance  of  10 
degrees  will  be  aUowed  in  which  the 
intensity  of  these  lights  shall  be  reduced 
to  not  over  10  candles.  In  these  same 
(lirections  a  further  tolerance  of  an  ad- 
ditional 10  degrees  will  be  allowed  in 
which  the  Intensity  shall  be  reduced  to 
not  more  than  1  candle.  In  all  direc- 
tions in  dihedral  angle  A  a  tolerance  of 
W  degrees  will  be  allowed  in  which  the 
intensity  of  these  lights  shaU  be  reduced 
to  not  more  than  1  candle.  In  all  direc- 
tloas  outside  the  specified  dihedral  angle 
*nd  the  allowed  tolerance  angles  for 
«ach  unit,  the  stray  light  intensity  shall 
not  exceed  1  candle. 

"5 15.2013  Auxiliary  forvxurd  position 
iMihts.  Each  auxiliary  forward  position 
light  shall  have  an  intensity  of  not  less  1 


than  20  candles  in  all  directions  not 
exceeding  30  degrees  of  the  forward 
axis  of  the  unit,  measured  in  dihedral 
angle  L  for  the  left  unit  and  in  dihedral 
angle  R  for  the  right  unit.  Within  the 
afore-described  angles  the  intensity  in 
all  directions  shall  equal  or  exceed  the 
minimum  values  given  in  Table  IV  ac- 
cording to  the  angle  between  the  di- 
rection of  the  measurement  and  the 
forward  axis  of  the  unit. 

Table  IV.— Minimum  Permissible  Inten- 
sities in  Any  Plane  Through  the  For- 
ward Axis  of  the  Unit 

At  angles  from  forward  axis  not 

exceeding:  Intensity 

20  degrees 30  candles 

10   degrees 40  candles 

In  all  directions  in  dihedral  angle  R 
for  the  left  light  and  in  dihedral  angle 
L  for  the  right  light,  a  tolerance  of  10 
degrees  will  be  allowed  in  which  the  in- 
tensity of  these  lights  shall  be  reduced 
to  not  over  8  candles.  In  these  same 
directions  a  further  tolerance  of  an  ad- 
ditional 10  degrees  will  be  allowed  in 
which  the  intensity  shall  be  reduced  to 
not  more  than  0.5  candle.  In  all  di- 
rections in  dihedral  angle  A  the  maxi- 
mum intensity  shall  be  less  than  0.5 
candle.  In  all  directions  outside  the 
specified  dihedral  angle  and  the  allowed 
tolerance  angles  for  each  unit,  the  stray 
light  intensity  shall  not  exceed  0.5 
candle. 

"9  15.2014  Rear  position  lights.  Each 
rear  position  light  shall  have  an  inten- 
sity of  not  less  than  4  candles  in  dihedral 
angle  A.  Within  this  dihedral  angle  the 
intensity  in  all  directions  not  exceeding 
70  degrees  from  the  rear  axis  of  the  unit, 
shall  be  not  less  than  8  candles.  In  all 
directions  in  dihedral  angle  L  and  in 
dihedral  angle  R,  a  tolerance  of  20 
degrees  will  be  allowed  in  which  the 
intensity  of  this  light  must  be  reduced 
to  a  maximum  stray  light  intensity  of 
1  candle.  In  all  directi<ms  outside  the 
specified  dihedral  angle  and  the  allowed 
tolerance  angles,  the  stray  light  intensity 
shall  not  exceed  1  candle. 

"§  15.202  Color.  All  left  forward 
lights  shall  be  aviation  red,  all  right 
forward  lights  shall  be  aviation  green, 
and  all  rear  lights  shall  be  aviation 
white.  These  colors  are  defined  as 
follows: 

"(a)  Aviation  red  is  a  color  having  the. 
following  ICl  chromaticity  coordinates: 

"y  is  not  greater  than  0.335  and 
"z  is  not  greater  than  0.002 

"(b)  Aviation  green  is  a  color  having 
the  following  ICI  chromaticity  coordi- 
nates: 


"y-ye  is  not  numerically  greater  than 
0.01 

"ye  being  the  y  coordinate  of  the  Planc- 
kian  radiator  for  which  Xe=x. 

"9 15.203  Light  covers.  The  lamp 
and  reflectors  shall  be  protected  by  a 
cover  which  shall  be  of  non-combustible 
material  and  so  constructed  that  it  will 
not  change  color  or  shape,  or  cloud,  or 
suffer  any  considerable  loss  of  transmis- 
sion in  normal  use.  The  coloring  of  those 
portions  which  are  intended  to  transmit 
light  shall  be  completely  diffused  through 
the  material." 

By  the  Authority. 
[seal]  Paul  J.  Prizzell, 

Secretary. 

(P.   B.   Doc.    39-2798;    Piled.    July    28.    1939; 
12:41  p.  m.j 


TITLE  21— FOOD  AND  DRUGS 

POOD  AND  DRUG  ADMINISTRATION 

In  the  Matter  of  the  Public  Hearing 
FOR  Purpose  op  IU»:eiving  Evidence 
Upon  Basis  of  Which  Regulation 
May  Be  Promulgated  Fixing  and  Es- 
tablishing Definition  and  Standard 
of  Identity  for  Each  of  the  Follow- 
ing Foods:  Tobiato  Puree,  Tomato 
Paste.  Tomato  Catsup,  Tomato  Juice 

order  of  the  secretary  promulgating 
regxtlations  fixing  and  establishing  a 
reasonable  definition  and  standard  of 
identity  for  the  food  known  under 
its  common  or  usual  name  as  tomato 
juice 

Pursuant  to.  and  under  and  by  virtue 
of.  the  authority  and^rection  of  the 
Federal  Food.  Drug,  anid  Cosmetic  Act 
(Sec.  701.  52  Stat.  1055;  21  U.S.C.  371 
(e);  Sec.  401,  52  Stat.  1046;  21  UJB.C. 
341).  and  based  upon  substantial  evi- 
dence of  record  at  the  hearing'  in  the 
above-entitled  matter,  detailed  findings 
of  fact  are  made,  as  follows: 

Findings  of  Fact 

1 

Ordinarily  the  term  "juice"  means  a 
clear  liquid  which  separates  from  a  fruit, 
and  in  many  cases,  a  filtered  liquid; 
associated  with  the  word  "tomato"  it 
has  come  to  mean  both  the  liquid  por- 
tion of  the  tomato  and  a  part  of  the 
flesh  which  has  been  finely  divided  and 
carried  in  suspensicHi. 

a 

Tomato  juice  is  not  a  concentrated 
product. 


"X  is  not  greater  than  0.440-0.320y 
"X  is  not  greater  than  y-0.170  and 
"y  is  not  less  than  0.390-0.170x 

"(c)  Aviation  white  Is  a  color  having 
the  following  ICI  chromaticity  coordi- 
nates: 

"X  is  not  less  than  0.350 
"X  is  not  greater  than  0.540 


Tomato  juice  is  prepared  from  mature 
tomatoes  of  red  or  reddish  varieties  by 
a  succession  of  treatments  including 
washing  before  and  after  sorting,  trim- 
ming, scalding,  crushing  and  screening 
with  or  without  heat  to  extract  a  part 
of   the  liquid  and  insoluble  materials. 
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The  seeds,  skins,  cores,  and  a  portion  (rf 
the  fleshy  material  are  excluded. 

It  may  be  homogenized  or  viscolized 
to  prevent  the  fleshy  material  frwn  set- 
tling out.  Salt  may  be  added.  When 
it  Is  sealed  in  containers,  it  is  so  heated 
before  or  after  sealing  as  to  prevent 
spoilage. 

4 

One  firm  heats  the  crushed  tomatoes 
by    Uve    steam    before    extraction    and 
heats  the  Juice  to  a  point  calculated 
to  compensate  by  evaporation  for  the 
water  added  by  condensation.     Steam 
condensate  forms  when  steam  is  applied 
to  crushed  tomatoes.    In  the  course  of 
manufacture  by  this  method,  the  amoimt 
ci  water  thus  added  is  approximately  11 
percent.     The  evaporation  removes   a 
certain  amotmt  of  the  volatUe  flavoring 
constituents  of  the  tomato.     The  re- 
duction in  volume  by  evaporation  re- 
moves  only   part  of   the   water   which 
was  added  as  steam  condensate.     The 
remainder  of  the  reduction  in  volume 
comes  from  the  evaporation  of  moisture 
originally  present  in  the  tomatoes.    The 
finished    product    consists    of    partiaUy 
concentrated  tomato  juice  (some  of  the 
voUtile    fUvoring    constituents    of    the 
tomato  having  been  lost  in  the  evapora- 
tion)   with   sufBclent    added    water    to 
make  up  the  approximate  original  vol- 
ume of  the  tomato  Juice. 


Other  findings  suggested  by  the  Pre- 
siding Officer  are  not  found  because  they 
relate  either  to  standards  <rf  quality  or 
to  matters  governed  by  section  402  of 
the  act.  [cf.  Sec.  10.000  (c).  General 
Rules  and  Regulations  Promulgated  July 

27    1939] 

Based  upon  the  foregoing  findings  of 
fact,  conclusions  in  the  form  of  regula- 
tions which  will  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers 
are  hereby  made  and  promulgated,  as 
follows: 

Regulations  Under  the  Federal  Food. 
Drug,  and  Cosmetics  Act  for  Fixing 
and  Establishing  a  ReasoTiable  Defini- 
tion and  Standard  of  Identity  for  the 
Food  Known  Under  Its  Common  or 
Usual  Name  as  Tomato  Juice 


Most  firms  manufacturing  tomato 
Juice  do  not  use  a  process  whereby  live 
steam  comes  directiy  in  contact  with 
the  crushed  tomatoes,  and  thereafter 
forms  a  steam  condensate.  Various 
manufacturers  heretofore  used  such  a 
IH-ocess  whereby  live  steam  came  in 
contact  with  crushed  tomatoes,  result- 
ing in  an  adding  of  steam  condensate, 
but  there  has  been  an  abandcmment  of 
such  use.  with  one  exception  as  noted  in 
Finding  4. 

e 

The  naliu^l  constituents  of  the  food 
commonly  kno^v-n  as  tomato  juice  are 
derived  wholly  from  tomatoes,  with  salt 
as  an  optional  ingredient. 

7 

Tbmato  juice  varies  in  flavor,  specific 
gravity,  viscosity,  and  vitamin  content. 

It  Is  Impracticable  to  establish  a  rea- 
sonable definition  and  standard  of  iden- 
tity for  tomato  Juice  with  fixed  specific 
gravity,  ascorbic  acid  content,  proportion 
of  soluble  to  insoluble  solids  or  percent- 
age of  other  ingredients. 

9 

The  foregoing  findings  of  fact  apply  to 
a  product  prepared  from  yellow  varieties 
of  tomatoes  except  that  when  yellow  va- 
rieties of  tomatoes  are  used  the  product 
'^  is  known  as  and  labeled  yellow  tomato 
Juice. 


§  53.000    Tomato  juice — Identity.    To- 
mato juice  is  the  unconcentrated  liquid 
extracted  from  mature  tomatoes  of  red 
or   reddish   varieties,   with   or   without 
scalding  foUowed  by  draining.     In  the 
extraction  of  such  liquid,  heat  may  be 
applied  by  any  method  which  does  not 
add    water    thereto.      Such    liquid    is 
strained  free  from  skins,  seeds,  and  other 
coarse  or  hard  substances,  but  carries 
finely  divided  ins<riuble  solids  from  the 
flesh  of  the  tomato.    Such  liquid  may  be 
homogenized,  and  may  be  seasoned  with 
salt.    When  sealed  in  a  container  it  is 
so  processed  by  heat,   before   or   after 
sealing,  as  to  prevent  spoilage. 

S  53.005  Yellow  tomato  juice — Iden- 
tity. Yellow  tomato  Juice  is  the  uncon- 
centrated liquid  extracted  from  mature 
tomatoes  of  yellow  varieties.  It  con- 
forms, in  all  other  respects,  to  the  defi- 
nition and  standard  of  identity  for  to- 
mato Juice  prescribed  in  section  53.000. 
It  is  ordered  that  the  regulation 
hereby  prescribed  and  promulgated  shall 
become  effective  on  January  1.  1940. 
Issued  this  the  27th  day  of  July  1939. 


dence  of  record  at  the  hearing*  in  the 
above-entitled  matter,  detailed  findings 
of  fact  are  made,  as  follows: 

Findings  of  Fact 

I 

Tomatoes  used  In  the  manufacture  of 
tomato  catsup  are  matiire  tomatoes  of 
red  or  reddish  varieties. 

The  terms  "catsup,"  "ketchup.- 
"catchup,"  are  synonymous  names  for 
the  same  food. 


The  raw  materials  used  are: 

(1)  Whole  tomatoes; 

(2)  Residual  tomato  material  from 
preparation  for  canning,  consisting  of 
pieces,  cores,  peelings,  liquid,  in  whole  or 
in  part; 

(3)  Residual  tomato  material  from 
partial  extraction  of  Juice. 

(4)  Tomato  catsup  is  made  from  any 
one  of  the  above  sources  of  raw  mate- 
rial, or  any  combination  thereof. 
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[SKALl  HaHRY  L.  BROWK. 

Acting  Secretary  of  AgriatUure. 

IP    B    Doc.   39-2791 ;    Piled.    July    28.    1939: 
10:19  a.  m.l 


In  thx  Matter  of  thk  Pubuc  Hxarwc 
FOR  Purpose  of  Rccktvihg  Evidxnck 
Upon  Basis  of  Which  Reculatioh  May 

BK  PRO>iTn.CATX0  I^XIKC  AND  ESTABLISH- 
IMO  DEFIKITIOH  AUB  STAKDARD  OF  IPXW- 

TTTY  FOR  Each  of  th«  Pbixowwc 
Pooiw:  Tomato  Ptjrei,  Tomato  Paste, 
Tomato  Catsuf.  Tomato  Juice 

ORDER  of  the  SECRETARY  FROMTTLCATnfO  A 
RECX7LATION  FIXnfC  AHB  ESTABUSHIMC  A 
REASOMABUe  DEFUnTlOH  AHB  STANDARD  OF 
roEMTlTY  FOa  THE  FOOD  KHOWK  UNDER 
ITS  COMMON  OR  USUAL  NAME  AS  TOMATO 
CATSUP 

Pursuant  to,  and  under  and  by  virtue 
of,  the  authority  and  direction  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
I  (Sec.  701,  52  Stat.  1056;  21  U5.C.  371 
(e) ;  Sec.  401,  52  Stat.  1046;  21  VSC 
341).  and  based  upon  substantial  evi- 


When  tomato  catsup  is  manufactured 
in  whole  or  in  part  from  residual  to- 
mato material  from  preparation  for  can- 
ning or  from  partial  extraction  of  juice, 
the  label  shall  declare  the  raw-material 
ingredients  used. 

5 

Tomato  catsup  is  manufactured  by 
crushing  and  straining  whole  tomatoes 
or  residual  tomato  material  from  prep- 
aration for  canning  or  from  partial 
extraction  of  Juice,  so  as  to  nmove 
seeds,  skins,  cores,  and  other  coarse  or 
hard  substances,  and  packing  so  as  to 
prevent  spoilage. 

6 
A  sweetening  agent  is  always  added. 

7 
Sugar  may  be  used  as  a  sweetening 
agent. 

8 
A  mixture  of  sugar  and  dextrose  (re- 
fined com  sugar)    may  be  used  as  s 
sweetening  agent. 

9 

Dextrose  (refined  com  sugar)  may  be 
used  in  lieu  of  a  part  of  the  sugar; 
about  V/2  to  1%  parts  of  dextrose  are 
required  to  reirtace  1  part  of  sugar. 
the  use  of  dextrose  in  substitution  for 
sugar  creates  a  greater  viscosity  or  bodj 
than  the  use  of  sugar  alone;  dextrose 
is  not  as  sweet  as  sugar. 
10 


Salt  is  always  added  as  seasoning- 

11 
A  Vinegar,  usually  distiUed   vinegar, 
is  added. 


Sploes,  In  the  form  of  wix>le  or  ground 
spice,  or  flavoring,  in  the  fonn  of  spice 
oil,  or  both  such  spice  and  flavoring, 
are  added. 

13 

Onions  and  garlic,  either  or  both,  are 
usually  added. 

14 

Ilie  finished  catsup  is  usually  sealed 
in  a  container  processed  so  as  to  insure 
its  keeping,  and  such  processing  may  be 
effected  either  before  or  after  sealing. 

Other  findings  suggested  by  the  Pre- 
siding Officer  are  not  found  because  they 
relate  either  to  standards  of  quality  or 
to  matters  governed  by  section  402  of 
the  act.  (cf.  Sec.  10.000  (c).  General 
Rules  and  Regulations  Promulgated  July 
25.  19391 

Based  upon  the  foregoing  findings  of 
fact,  a  conchislon  in  the  form  of  a  regu- 
lation which  will  promote  honesty  and 
fair  dealing  in  the  interest  of  consum- 
ers is  hereby  made  and  promulgated, 
as  follows: 

Regulation  Under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  for  Fixing 
and  Establishing  a  Reasonable  Defini- 
tion and  Standard  of  Identity  for  the 
Food  Known  Under  Its  Common  or 
Usual  Name  as  Tomato  Catsup 

$  53.010  Catsup.  Ketchup.  Catchup- 
Identity:  Labeling  of  Optional  Ingredi- 
ents, (a)  Catsup,  Ketchup.  Catchup, 
is  the  food  jH^pared  from  one  or  any 
combination  of  two  or  all  of  the  follow- 
ing optional  ingredients: 

«1)  The  liquid  obtained  from  mature 
tomatoes  of  red  or  reddish  varieties. 

(2)  The  liquid  obtained  from  the  resi- 
due from  preparing  such  tomatoes  for 
canning,  consisting  of  peelings  and  cores 
with  or  without  such  tomatoes  or  pieces 
thereof. 

<3)  The  liquid  obtained  from  the  resi- 
due from  partial  extraction  of  Juice 
from  such  tomatoes.  Such  liquid  is  ob- 
tained by  so  straining  such  tomatoes  or 
residue,  with  or  witbout  heating,  as  to 
exclude  skins,  seeds,  and  other  coarse 
or  hard  substances.  It  is  concentrated, 
and  Is  seasoned  with  sugar  or  a  mixture 
of  sugar  and  dextrose  (refined  com 
•ugar) ,  salt,  a  vinegar  or  vinegars,  spices 
or  flavoring  or  both,  and  onions  or  gar- 
lic or  both.  When  sealed  in  a  container 
it  is  so  processed  by  heat,  before  or  after 
■eating,  as  to  prevent  spoilage. 


be  combined  in  the  statement  "Made 
Prom  — "  (or  "Made  in  Part  Prom  — ", 
as  the  case  may  be)  "Residual  Tomato 
Material  frwn  Canning  and  from  Partial 
Extraction  of  Juice".  Wherever  the 
name  "Catsup."  "Ketchup."  or  "Catchup" 
appears  on  the  label  so  conspicuoudy  as 
to  be  easily  seen  under  customary  con- 
ditions of  purchase,  the  statement  or 
statements  herein  specified  showing  the 
optional  ingredients  present  shall  imme- 
diately and  conspicuously  precede  or  fol- 
low such  name,  without  Intervening 
written,  printed,  or  graphic  matter. 

It  is  ordered  that  the  regulation 
hereby  prescribed  and  promulgated  shall 
become  effective  on  January  i,  1940. 

Issued  this  25th  day  of  July  1939. 

tSEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 


(P.   B.  Doc.   S9-2790:    PUed.   July   28.    1939- 
10:19  a.  m.] 
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(b)  When  optional  ingredient  (2)  is 
present,  in  whole  or  in  part,  the  label 
•hall  bear  the  statement  "Made  Prom 
— "  (or  "Made  in  Part  Prom  — ".  as  the 
«se  may  be)  "Residual  Tomato  Mate- 
rial from  Canning".  When  optional  in- 
Pedient  (S)  is  present.  In  whole  or  in 
part  the  label  shall  bear  the  statement 
2*ade  Prom  — "  (or  "Made  in  Part 
Prom  — ".  as  the  case  may  be)  "Resid- 
J>al  Tomato  Material  from  Partial  Ex- 
traction of  Juice".  If  both  such  ingredi- 
ents are  present,  such  statements  may 


TITLE  24— HOUSING  CREDIT 

FEDERAL  HOUSING 
ADMINISTRATION 

Amerdment  or  Regulation  XIU  op  the 
Regxtlations  Isstted  by  the  Aoboris- 
TKATO*  IN  Connection  With  Property 
I  Improvement  Loans  Under  Title  I  of 
the  National  Hodsing  Act,  as  Amended, 
Effective  Jm,Y  1.  1939 

Section  3  of  Regulation  Xin  (ap- 
pears as  Section  501.13  (c)  at  4  F.R.  2790 
DI)  is  amended  to  read  as  follows: 

(3)  Shall  be  expended  in  erecting  a 
new  structure  on  real  estate  owned  by  the 
borrower  in  fee  simple,  or  held  by  the 
borrower  under  a  lease  expiring  not  less 
than  ten  years  after  the  maturity  of  the 
loan. 

Tlie  Amendment  contained  herein  is 
hereby  declared  to  have  the  same  force 
and  effect  as  if  included  in  and  made  a 
part  of  each  Contract  of  Insurance,  and 
shall  be  effective  July  25,  1939. 

Stewart  McDonald, 
Federal  Housing  Administrator. 
Jot,y  22,  1939. 

[P.   R.   Doc.    39-2792;    Piled.   July   26     1939- 
1:48  p.  m.J 


TITLE  45-PUBUC  WELFARE 
CIVILIAN  CONSERVATION  CORPS 

Part  203— Enrollmejit.  Discharge.  Hos- 
pitalization. Death  and  Burial  of 
Enrollees  ' 

§  203.3  Eligibility  for  selection  and  re- 
selection — (a)  Selection — (1)  Function 
of  the  selecting  agencies.  Selection  and 
reselection  of  enrollees  are  the  respon- 


»Part  203,  Chapter  n.  Title  45,  Code  of 
Federal  Regulations  Is  changed  as  follows - 
Paragraph  (a),  Section  2033  and  section 
208.7  are  superseded:  Section  203.18  Is 
amended  as  Indicated. 


siblliWes  of  the  State  selecting  agencies. 
Junior  and  veteran  applicants  are 'se- 
lected and  certified  to  the  War  Depart- 
ment under  definite  policies  as  to  eligi- 
bility approved  by  the  Direstor,  Civilian 
Conservation  Corps,  and  duly  announced 
to  their  respective  field  agents  by  the 
Federal  agencies  concerned.  Men  so  se- 
lected and  certified  will  present  properly 
executed  application  forms  duly  signed 
by  the  authorized  selecting  agents  of  the 
Department  of  Labor  or  the  Veterans' 
Administration,  as  the  case  may  be.  The 
War  Department  does  not  participate  in 
selection  or  reselection. 

(2)  Excluded  from  sOection  and  en-- 
roUment.    The  following  classes  of  per- 
sons are  excluded  from  selection  and 
enrollment: 

(i)  Those  who  are  not  male  citizens  of 
the  United  States. 

(ii)  Those  (other  than  war  veterans, 
and  not  to  exceed  one  leader,  one  mess 
steward,  three  cooks,  and  five  project 
assistants  per  junior  company)  who  are 
married  and/or  who  would  not  be,  during 
the  entire  period  of  enrollment,  between 
the  ages  of  17  and  23  years,  both  inclu- 
sive. 

(ili)  Those  who  have  been  previously 
dishonorably  or  administratively  dis- 
charged. 

(iv)  Those  who  have  been  convicted 
by  a  civil  or  military  court  of  an  offense 
which  may  be  punished  by  death  or 
imprisonment  for  a  term  exceeding  l 
year. 

(V)  Those  serving  a  current  term  of 
probation  or  pande  by  reason  of  a  sen- ' 
tence  of   a  criminal   court  because   of 
the  commission  of  any  crime  or  misde- 
meanor. 

(vi)  Civil  law  enforcement  officers 
such  as  justices  of  the  peace,  sheriffs, 
game  wardens,  and  their  deputies. 

(vii)  Members  of  the  National  Guard 
of  a  State,  a  territory,  or  the  District 
of  Columbia. 

(viii)  Unworthy  enrollees.  (50  Stat. 
319)  [Par.  19a.  CC.C.  Regs.,  W.  D., 
Dec.  1.  1937:  amended  by  C  31.  July 
18.  1939] 

S  203.7  Enrollment— (a.)  Oath,  dura- 
tion, and  place.  Certified  selectees  who 
pass  the  required  physical  examination 
upon  subscribing  to  the  oath  on  CC.C. 
Form  No.  1  will  be  enrolled,  for  periods 
of  not  less  than  6  months,  at — 

(1)  Place  of  acceptance,  when  the 
physical  examination  is  given  at  that 
place  and  the  corps  area  mm  mender 
deems  it  expedient  to  direct  such  ac- 
tion, or, 

(2)  Reconditioning  or  work  camps 
designated  by  the  corps  area  com- 
mander. 

(b)  Action  in  case  of  fraudulent  ap- 
plication for  enrollment.  An  applicant 
rejected  by  reason  of  falsification  of  . 
qualifications  is  not  entitied  to  trans-  J 
portation  in  kind  nor  subsistence  en 
route  to  place  of  selection  or  to  his 
home. 
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(c)  Action  in  case  of  fraudulent  and 
erroneous  enrollment.  (1)  Persons  in 
any  of  tbe  classifications  listed  in  para- 
graphs (a)  (2)  and  (b).  section  203.3.  if 
enrolled  or  reenrolled  fraudulently,  will 
be  dishonorably  discharged  by  the  com- 
pany commander  for  "fraudulent  en- 
rollment" and  will  not  be  paid  for  any 
period  subsequent  to  the  last  payment 
made  to  them  prior  to  the  discovery  of 
the  fraud.  Transportation  will  be  in  ac- 
cordance with  paragraph  (b)  (6),  sec- 
tion 203.18. 

(2)  (i)  Persons  In  any  of  the  classifi- 
cations listed  in  paragraphs  (a)  (2)  and 
(b) ,  section  203.3.  if  erroneously  enrolled 
or  reenrolled  without  fraud  will  be 
forthwith  administr^Uvely  discharged, 
except  that  members  of  the  National 
Guard  and  civil  law  enforcement  ofBcers 
may.  in  such  cases,  be  honorably  dis- 
charged. Except  in  the  case  of  those 
listed  In  paragraphs  (a)  (2)  (i)  and  (ilJ 
and  the  first  subparagraph  of  paragraph 
(b).  secUon  203.3,  persons  administra- 
tively discharged  under  authority  of  this 
paragraph  will  be  paid  full  accumulated 
cash  allowance  to  date  of  discharge  and 
provided  with  the  usual  subsistence  al- 
lowance and  transportation.  See  para- 
graph (c) .  secticm  203.18. 

(11)  Those  erroneously  enrolled  or  re- 
enrolled without  fraud  under  paragraphs 
(a)   (2)   (1)  and  (11)  and  the  first  sub- 
paragraph   or    paragraph    <b),    section 
203.3   and   administratively   discharged 
under  the  provisions  of  a)   above  will 
not  be  paid  for  any  period  subsequent 
to  the  last  pajrment  made  to  them  prior 
to  the  discovery  of  the  error,  but  will  be 
provided  with  transportation  in  accord- 
ance with  paragrai^  (c>,  section  203.18. 
(3)  It  will  b»  the  duty  of  the  company 
commander  upon   discovering   that  an 
enroUee  has  become  a  member  of  the 
Civilian    Conservation    Corps    through 
falsification  of  qualifications  for  selec- 
tion to  report  the  facts  to  the  appropri- 
ate State  selecting  agency  whose  field 
agents  originally  certified  the  individual 
for  enrollment    Except  as  noted  in  (1) 
and  (2)  above,  discharge  from  the  Civil- 
ian Conservation  Corps  is  not  manda- 
tory in  cases  of  revealed  faLsiflcation  of 
qualification.     Corps  area  commanders 
will  determine  the  final  disposition  of 
each  case,  considering  the  recommenda- 
tion received  from  the  State  selecting 
agency,  and  discharge  under  the  provi- 
sion of  this  sut^nragraph  will  be  the  ex- 
ception rather  than  the  rule.    (50  Stat. 
319)     (Par.  25c.  C.C.C.  Regs.,  WI>..  Dec. 
1.  1937;  amended  by  C  31.  July  18.  1939] 
S  203.18     Transvortaiion    and    travel 
allowances. 


place  of  acceptance  at  Government  ex-  I 
pense  with  the  next  group  of  discharged 
enrollees  leaving  the  camp  from  which 
he  was  discharged  at  the  end  of  their 
enrollments  or,  in  case  he  is  in  a  foreign 
corps  area,  with  those  being  retimied  to 
their  home  corps  area  for  discharge. 
When  he  is  permitted  to  travel  as  au- 
thorized above,  he  will  be  furnished  all 
allowances  that  are  furnished  to  the 
other  enrollees  or  ex-enrollees  with  whom 
he  is  traveling,  except  that,  when  train 
accommodations  permit,  his  space  as- 
signment will  be  in  a  coach,  not  a  sleep- 
ing car  or  parlor  car.  (See  paragraph 
(c)  below.) 


Installations 


(c)  Transportation  of  enrollees  dis- 
charged administratively.  Enrollees  who 
are  discharged  administratively  will  be 
furnished  transportation  only  (no  berths, 
parlor-car  seats,  or  staterooms) ,  regard- 
less of  the  length  of  the  journey,  on  the 
basis  as  prescribed  In  paragraph  (b) 
above.  Transportation  requests  will  be 
addressed  to  rail  carriers  and  endorsed  in 
the  transportation  class  space  with  the 
words  "Good  in  coaches  only."  See 
paragraph  (b)  (7)  above. 

•  •  •  •  • 

(50  Stat.  319)  [Par.  66b  and  d.  C.C.C. 
Regs..  WD..  Dec.  1.  1937;  amended  by 
C  31.  July  18.  19391 

[siALl  E.  S.  Adams. 

Major  General. 
The  Adjutant  General. 

IP    B.    Doc.   39-2788:    FUed.   July   28.    1»3»; 
9:28  a.  in.| 


(b)  Transportation 
places  of  discharge. 


in     kind     from 


(7)  Distionorable  discharge.  When  an 
enroUee  is  given  a  dishonorable  dis- 
charge, he  will  not  be  furnished  either 
transportation  in  kind  or  travel  allow- 
ances of  any  nature,  except  that  he  will 
be  permitted  to  return  to  his  home  or 
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DEFUIITIORS  ' 

The  following  definitions  shall  apply  to 
the  provisions  of  this  chapter: 

Authority 

i  8.1  Communications  Act.  The  term 
"Communications  Act"  means  the  Com- 
munications Act  of  1934,  as  amended. 't 

§  8.2  Ship  Act.  The  term  "Ship  Act" 
means  the  Act  approved  June  24,  1910. 
as  amended,  requiring  apparatus  and  op- 
erators for  radio  communication  on  cer- 
tain Great  Lakes  steamers. 't 

§  8.3  Safety  Convention.  The  term 
Safety  Convention"  means  the  Interna- 
tional Convention  for  the  Safety  of  Life 
at  Sea  in  force '  and  the  regulations  re- 
ferred to  therein,  "t 

S  8.4  Commission.  The  term  "Com- 
mission" means  the  Federal  Communica- 
tions Commission.*  t 

§  8.5  Standards  of  good  engineering 
practice  for  ship  stations.  Tlie  term 
"Standards  of  Good  Engineering  Practice 
for  Ship  Stations"  as  used  in  this  Chap- 
ter means  a  sun^emental  publication 
bearing  this  title  as  may  be  hereafter  ap- 
proved and  promulgated  by  the  Commis- 
sion.*! 

Certi/loate« 

S  8.6  Exemption  certificate.  The  term 
"Exemption  Certificate"  means  a  certifi- 
cate issued  to  a  ship  which  is  granted 
exemption  from  applicable  provisions  of 
the  E^ety  Convention.**  t 

18.7  Safety  certificate.  The  term 
"Safety  Certificate"  means  a  certificate 
issued  upon  application,  after  inspection 
and  survey  by  proper  authorities,  to  a 
passenger  ship  which  compiles  in  an  effi- 
cient manner  with  the  requirements  of 
the  Safety  Convention  *.*t 

fi  8.8  Safety  radiotelegraph  certifi- 
cate. The  term  "Safety  Radiotelegraphy 
Certificate"  means  a  certificate  issued 
upon  ajH>lication,  after  inspection  by 
proper  authorities,  to  any  ship,  other 


*  For  additional  definitions  see  Appendix  A. 

*The  International  Convention  for  the 
Safety  of  Life  at  Sea,  London.  1929,  became 
effective  for  the  United  States  on  November 
7.  1936. 


than  a  passenger  ship,  which  complies 
in  an  eflOcient  manner  with  the  require- 
ments of  the  Safety  Convention.'  •! 

Installations 

5  8.9  Main  installation.  The  term 
"main  installation"  means  a  radio  in- 
stallation on  board  a  vessel,  including  a 
main  transmitter  and  a  main  receiver, 
capable  of  being  used  for  transmitting 
and  receiving  signals  to  and  from  other 
stations  in  the  maritime  mobile  service: 
independent  of  the  emergency  or  reserve 
installation  on  a  passenger  or  cargo  ship; 
or  under  specified  conditions  *  independ- 
ent of  the  emergency  power  supply  on  a 
cargo  shlp.*t 

$  8.10  Emergency  or  reserve  installa- 
tion. The  term  "emergency  or  reserve 
installation"  or  "emergency  installation" 
means  a  radio  installation  on  board  a 
vessel,  including  an  emergency  trans- 
mitter, an  emergency  receiver,  emer- 
gency electric  lights  and  an  emergency 
power  supply,  capable  of  being  used  for 
transmitting  and  receiving  signals  to^nd 
from  other  stations  in  the  maritime  mo- 
bile service  when  energized  solely  by  the 
emergency  power  supply. 't 

5  8.11  Emergency  potoer  supply.  The 
term  "emergency  power  supply"  means 
an  immediately  available  source  or 
sources  of  electrical  power  on  board  a 
ship,  independent  of  the  propelling  power 
of  the  ship  and  any  other  electrical  sys- 
tem, capable  of  simultaneously  energiz- 
ing the  emergency  transmitter,  the  emer- 
gency receiver,  and  the  radio  staUon 
emergency  electric  light(s)  .*t 

§8.12  Directionfinder.  The  term  "di- 
rection finder"  means  a  radio  receiving 
device  which  permits  determination  of 
the  line  of  travel  of  radio  waves  at  the 
point  of  reception.  *t 

§  8.13  Energize.  The  term  "energize" 
as  appUed  in  these  regulations,  to  trans- 
mitters, receivers  and  other  component 
equipment  of  ship  radio  installations, 
means  to  supply  with  electrical  power  as 
necessary  to  provide  normal  and  effective 
operation  of  this  equipment. 't 

Transmitters 

§8.14  Emergency  transmitter.  The 
term  "emergency  transmitter"  means  a 
transmitter  immediately  available  in  a 
ship  station  for  emergency  communica- 
tion and  capable  of  being  energized 
solely  by  the  emergency  power  supply.  *! 

§  8.15  Main  transmitter.  The  term 
"main  transmitter"  means  a  radio  trans- 
mitter regularly  available  in  a  ship  sta- 
tion for  routine  communication  which 
ordinarily  is  energized  by  a  source  of 
power  other  than  the  emergency  power 
supply,  *t 


•The  International  Convention  for  the 
Safety  of  Life  at  Sea,  London,  1929.  became 
effective  for  the  United  SUtes  on  Novemtwr 
7.  1936. 

«See  Section  364  (a)  of  the  Commiwica- 
tlons  Act. 
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Receivers 


1 9.U  Automatic  oterm  receiver.  The 
term  "automatic  alann  receiver"  means 
a  comiaete  receiving,  selecting,  and  warn- 
ing device  capable  of  being  actuated  au- 
tomatically by  Intercepted  radio-fre- 
quency waves  forming  the  international 
automatic  alarm  signal,  as  this  signal  is 
spedfled  by  the  InternaUonal  Radio 
Regulations  in  force. 't 

i  8.17  Direction  finder  receiver.  The 
term  "direction  finder  receiver"  means 
a  receiver  which  Is  a  component  of  a 
radio  direction  finder,  "t 

i  8.18  Emergency  receiver.  The  term 
"emergency  receiver"  means  a  receiver 
immediately  available  in  a  ship  sUUon 
for  emergency  communication  and  capa- 
ble of  being  energized  solely  by  the  emer- 
gency power  supply.*! 

18.19   Main  receiver.   The  term    main 
receiver"    means    a    receiver    regularly 
avaUable  in  a  ship  staUon  for  routine 
communication  which  ordinarily  is  ener- 
gized by  a  source  of  power  other  than 
the  emergency  power  supply.'t 
Service  of  a  Ship  Station 
18.20    Maritime  moWe  service.    The 
general  term  "maritime  mobUe  service" 
means  a  radio  service  carried  on  between 
maritime  mobile  staUons  and  land  sta- 
Uons.  and  by  maritime  mobile  statidhs 
communicating  among  themselves.*  t 

i8.21  Ship  service.  The  term  "ship 
service"  means  a  radiocommvmication 
service  carried  on  between  ship  stations 
and  coastal  stations  or  between  ship 
stations  and  maritime  mobUe  staUons.'t 
i  8.22  Public  ship  service.  The  term 
"public  ship  service"  means  a  ship  serv- 
ice open  to  public  correspondence.* t 

S  8.23  Private  ship  service.  The  term 
"private  ship  service"  means  a  ship 
service  not  open  to  pubUc  correspond- 

cncc*t 

S  8.24  Emergency  communication. 
The  term  "emergency  commimication" 
with  respect  to  ship  stations  means  the 
transmission  or  reception  of  distress, 
alarm,  urgent  or  safety  signals,  or  mes- 
sages relating  thereto,  or  any  matter  re- 
lating to  the  safety  of  life  or  property, 
or  occasional  operation  of  equipment  for 
determining  whether  or  not  the  radio 
installation  is  in  good  working  con- 
dition.'t  ^.         ,^ 

S  8.25  Routine  communicatton.  The 
term  "routine  communication"  with  re- 
spect to  ship  StaUons  means  all  opera- 
tion authorized  for  such  stations  which 
is  not  Included  in  the  definition  of 
"emergency  commimication."  *  t 

§  8.26  Hours  of  service.  The  term 
"hours  of  service"  or  "duration  of  serv- 
ice" means  the  time  during  which  a 
ship  station  is  held  open  for  the  ex- 
change of  message  traffic  with  other  sta- 
tions In  the  maritime  mobile  service.* t 

SUitions 

I  8.27  Ship  statkm.  Tbe  term  "ship 
StaUon"  means  a  radio  station  licensed 


for  ship  service  and  located  cm  board  a 
ship  which  is  not  permanently  moored.  *t 

18.28  Ship  telegraph  station.  The 
term  "ship  telegraph  sUtion"  means  a 
ship  station  licensed  to  use,  and  capable 
of  using,  type  A-1.  A-2.  dt  B  *  emission.*! 

9  8.29  Ship  telephone  station.  The 
term  "ship  telephone  station"  means  a 
ship  station  licensed  to  use.  and  capable 
of  using,  type  A-3  emission  for  speech 
transmission.*! 

§  8.30  Maritime  mobile  station.  The 
general  term  "maritime  mobile  station" 
means  a  ship  station  or  an  aircraft  sta- 
tion at  sea.'t 


Watch 

i  8.31    Radio  watch.   The  term  "radio 
watch"  or  "watch"  means  the  service 
performed  by  a  qualified  operator  when 
on  duty  in  the  radio  room  of  a  vessel 
listening  for  signals  of  other  stations  on 
the    international   calling    and   distress 
frequency,  500  kilocycles  (410  kilocycles 
on  the  Great  Lakes),  at  least  during 
each  international  silent  period  and  at 
all  other  times  except  when  such  oper- 
ator, in  conformity  with  the  Interna- 
tional Radio  Reg\Uations  in  force  and 
subject  to  authority  of  the  master,  is 
engaged  in  transmitting  or  receiving  sig- 
nals or  messages  on  any  authorized  fre- 
quency, to  or  from  any  station  in  the 
maritime  mobile  service,  or  in  receiving 
from  any  station  Ume  signals,  weather 
reports,    hydrographic    reports,    reports 
regarding  aids  to  navigation,  authorized 
press  material,  or  information  regarding 
the  safety  of  life  or  property  at  sea.*t 
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5  8.41  Interference  to  be  minimized. 
Before  transmitting,  a  ship  station  shall 
make  sure  that  it  will  not  produce  harm- 
ful interference  with  communications 
being  carried  on  within  its  range.  If 
such  Interference  is  likely,  the  station 
shall  wait  until  the  existing  communica- 
Uons,  which  it  may  disturb,  have  been 
concluded;  with  due  regard,  neverthe- 
less, for  the  priority  of  communications 
designated  by  SecUon  8.42.*t 

$  8.42  Order  of  priority  of  communi- 
cations. The  order  of  priority  of  radio- 
telegrai^  and  radiotelephone  communi- 
cations In  the  maritime  mobile  service  on 
any  frequency  used  for  this  service  shall 
be  as  follows: 

(a)  Distress  calls,  distress  messages, 
and  distress  traffic. 

(b)  Communications  preceded  by  an 
urgent  signal. 

(c)  Communications  preceded  by  a 
safety  signal. 

(d)  Communications  relative  to  radio 
direction-finder  bearings. 


•Beginning  January  1.  1»40,  type  B  emis- 
sion is  not  authorlaed  for  ship  •UtlOM  o« 
D.  8.  registry,  except  in  caae  of  dlstren.  Bee 
Section  8.71. 


(e)  Government  radlotelegrams  for 
which  priority  right  has  not  been  waived. 

(f)  All  other  conunimicatlons.'t 

1 8.43  Mobile  station  in  distress.  No 
provision  of  these  rules  or  of  any  regu- 
lations shall  prevent  a  mobile  station 
in  distress  from  using  any  means  avail- 
able to  it  for  drawing  attention,  signal- 
ling its  position,  and  obtaining  help.*t 

S  8.44  Transmission  of  alarm  signal. 
When  a  distress  call  has  t>een  trans- 
mitted and  was  not  preceded  by  the 
international  automatic  alarm  signal,  a 
station  In  the  maritime  mobile  service 
(except  on  the  Great  Lakes)  within  the 
general  vicinity  of  the  station  which 
transmitted  the  distress  call,  may  trans- 
mit the  alarm  signal  (using  type  A-2 
or  B  emission)  on  the  frequency  500 
kilocycles  upon  authorization  of  the  mas- 
ter or  other  person  responsible  for  the 
station,  provided  every  reasonable  pre- 
caution is  obsQ^ed  not  to  interfere  with 
the  acknowledgment  of  receipt  of  the 
distress  call  nor  with  distress  traffic 
already  in  progress.* t 

18.45    Repetition  of  distress  caU.    If 
a  ship  station  has  heard  a  distress  call  or 
distress  message  for  which  acknowledg- 
ment  of   receipt   has   not   been   given 
promptly,  and  the  ship  station  Itself  is 
not  in  a  position  to  render  assistance,  the 
ship  station,  subject  to  authority  of  the 
master,  shall  make  every  effort  possible 
to  attract  the  attention  of  any  station  in 
the  maritime  mobile  service  which  ap- 
pears to  be  in  a  position  to  render  assist- 
ance, and  for  this  purpose  transmission 
of  the  distress  call  and  distress  message 
may  be  repeated  on  500  kilocycles  <410 
kilocycles  on  the  Great  Lakes)   and  on 
such  other  frequencies  as  may  be  deemed 
necessary.    Except  on  the  Great  Lakes, 
the  ship  station  If  authorized  by  the  mas- 
ter may  transmit  for  this  purpose  the 
international  automatic  alarm  signal  on 
the  frequency  500  kilocycles  (using  type 
A-2  or  B  emission)  prior  to  repetition  of 
the  distress  call  and  message.    In  the 
event  the  alarm  signal  Is  transmitted,  a 
sufficient  period  of  time  to  allow  opera- 
tors warned  by  the  alarm  signal  to  go  on 
watch  shall  be  observed  after  transmis- 
sion of  the  alarm  signal  and  before  re- 
transmission of  the  distress  message.*  t 

5  8.46  Repetition  of  alarm  signal. 
Except  on  the  Great  Lakes,  a  ship  sta- 
tion intercepting  an  international  auto- 
matic alarm  signal  which  appears  to  be 
not  duly  effective  by  reason  of  improper 
timing.  Improper  type  of  emission,  in- 
sufficient signal  strength,  interference,  or 
excessive  deviation  from  500  kilocycles,  ii 
authorized,  by  the  master,  may  repeat 
the  transmission  of  this  signal  on  the 
frequency  500  kilocycles  (using  type  A-3 
or  B  emission)  to  be  foUowed  by  a  repeti- 
tion of  the  distress  call  and  distress  mes- 
sage provided  all  reasonable  precaution 
is  taken  by  such  station  not  to  interfere 
with  acknowledgment  of  receipt  of  the 
distress  caU  nor  with  distress  traffic  al- 
ready in  progress.*! 
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18.47  Interference  from  A-2  emis- 
sion. Beginning  January  1.  1941.  the 
use  of  A-2  emission,  which  is  generated 
by  abrupt  *  interruptions  or  reductions  of 
the  carrier  wave,  at  an  audible  frequency 
or  frequencies,  without  reference  to  the 
usual  interruptions  caused  by  ordinary 
telegraphic  keying,  shall  be  prohibited 
for  ship  stations  on  frequencies  below 
30.000  kilocycles  except  when  necessary 
for  emergency  communication.*! 

§8.48  Priority  of  operation  of  ship 
station.  From  the  standpoint  of  inter- 
ference, the  operati<m  of  a  ship  radio 
station,  includlnf  receiving  equipment, 
auto  alarm,  and  direction-finder,  in- 
stalled on  board  a  vessel  for  safety  pur- 
poses in  compliance  with  law,  shall  have 
priority  over  the  operation  of  any  other 
radio  apparatus  on  board  the  same  ves- 
sel.*! 

§  8.49  Operating  power.  The  operat- 
ing power  ci  ship  stations  shall  be  com- 
puted in  conformity  with  the  terms  of 
Section  2.79  of  Part  2:  Provided,  how- 
ever, lliat  the  mulUfdying  factor  to 
which  reference  is  made  in  paragraph 
(a)  and  the  method  of  measuring  field 
intensity  to  which  reference  Is  made  in 
paragrai^  (c)  of  Section  2.79,  shall  be  in 
accordance  with  the  Standards  of  Good 
Engineering  Practice  for  Ship  Stations 
promulgated  by  the  Commission.*! 

j!  8.50  CommunicatUm  with  coastal 
harbor  stations.  All  ship  telephone  sta- 
tlon.s.  when  operating  on  a  frequencst 
below  3500  kilocycles  or  above  30,000 
kilocycles  for  communication  with  a 
coastal  harbor  station  open  to  public 
correspondence,  shall  communicate  with 
the  nearest  station  of  this  class  whenever 
iracticable  under  the  prevailing  condi 
Uons  of  transmission  and  reception.*! 


force,  or  as  otherwise  designated  by  the 
station  license. 

(c)  Thiid  Class:  These  stations,  when 
operated,  shall  carry  on  a  service  the 
duration  of  which  is  imdetermined  or 
which  is  determined  by  the  master  of 
the  vesseL*! 
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Ship  station  license.   All  new  or 
ship  station  licenses  normally 

issued  to  expire  at  3:00  a.  m.. 
on  a  date  three  years  from  the 

which  they  become  effective.*! 
Classes  of  ship  stations.    Ship 
will  be  licensed  by  classes  ac- 

to  their  hours  of  service  as  fol- 


(8.61 
renewal 
wfll  be 
E.  S.  T. 
date  on 

4  8.62 
■tations 
cording 
lows: 

(a>  First  Class:  Tbese  stations  shall 
esrry  on  a  continuous  service  whenever 
the  vessel  is  being  navigated  or  is  outside 
t  harbor  or  port. 

(b>  Second  Class:  These  stations  shall 
«rry  on  a  designated  service  of  limited 
*ira!ion  whenever  the  vessel  is  being 
navigated  or  is  outside  a  harbor  or  port; 
«  least  during  the  period  designated  for 
•Wp  StaUons  of  the  second  category  m 
{«  appendix  of  the  General  Radio  Regu- 
•tions  in  force  annexed  to  the  Intema- 
oonal  Telecommunication  Convention  in 

•ilP'''  ^•<'**oo  relates  In  particular  to  the 
«ectro-mechanlcal  transmiUlng  device  com- 
monly known  as  a  "chopper",  employed 
««niy  in  connection  with  arc  transmitters 
^  electron-tube  transmitters  ol  early  de- 
No.  145 a 


S  8.63  Posting  of  licenses.  The  origi- 
nal ship  radio  station  license,  and  the 
original  license  of  each  operator  of  the 
ship  station  while  he  is  on  duty  therein, 
shall  be  posted  in  a  conspicuous  place  in 
the  associated  radio  operating  room  on 
board  the  ship,  except  when  any  operator 
license  has  been  submitted  to  the  Com- 
mission in  accordance  with  relevant  in-o- 
visions  of  Part  13.*! 

5  8.64  Lifeboat  stations.  Properly  li- 
censed^ lifeboat  radio  transmitting 
equipment  may  be  operated  for  mainte- 
nance tests  and  emergency  communica- 
tion under  authority  of  the  regular  li- 
cense of  the  ship  station  without  a  sep- 
arate license  posted  in  the  lifeboat.  The 
call  signals  to  be  used  by  a  lifeboat 
operating  under  this  rule  shall  be  the 
regularly  assigned  call  of  the  ship  station 
to  which  the  lifeboat  is  regularly  at- 
tached, to  be  followed  by  the  interna- 
tional break  sign.  BT,  and  the  number  of 
the  lifeboat.*! 

5  8.65    Cable  marker  buoy.    Provided 
the  transmitting  equipment  to  be  used  on 
a  cable  marker  buoy  is  described  in  the 
application  for  ship  radio  station  license 
and  in  the  ship  station  license   for  a 
cable-repair  ship  with  which  the  buoy  is 
associated,  such  equipment  may  be  oper- 
ated on  the  frequency  278  kilocycles  for 
direction  finding  purposes,  imder  the  reg- 
ular license  of  the  ship  station,  with  A-1 
or  A-2  emission  and  a  mftyiTrnim  power 
of  ten  watts.    The  call  signals  to  be  used 
for  a  transmitter  ojpenUng  under  this 
Section  shall  be  the  regularly  assigned 
call  of  the  ship  station  with  which  the 
buoy  Is  associated,  to  be  followed  by  the 
International  break  sign,  OT,  and  the 
identifying  number  of  the  buoy.     The 
buoy  transmitter  shall  be  continuously 
monitored  by  a  regularly  licensed  oper- 
ator aboard  the  associated  cable  repair 
ship.    Should  a  frequency  deviation  in 
excess  of  0.5  percent  ot  interference  to 
the  service  of  any  other  station  be  re- 
ported or  observed,  the  radiation  of  the 
transmitter  shall  be  suspended  imtil  the 
deviation  Is  eliminated  or  until  the  trans- 
mitter can  be  operated  without  causing 
interference.*! 

5  8.66  Authority  to  communicate  with 
amateur  stations.  Upon  formal  appli- 
cation being  made  and  duly  executed,  in- 
cluding a  supplemental  statement  In  ref- 
erence to  conditions  (a)  and  (b)  here- 
inafter specified,  the  Commission  may 
grant  a  license,  modification  of  license. 


renewal  of  license  or  special  temporary 
authority,  permitting  a  ship  telegraph 
statKm,  on  board  a  non-commercial  ves- 
sel or  on  board  a  vessel  to  be  used  for 
sdentillc  research  or  expedition,  to  trans- 
mit on  ship  telegraph  frequencies  above 
4,000  kilocycles  designated  in  the  license 
of  such  ship  station,  for  the  secondary 
purpose  of  exchanging  radiotelegraph 
communications  directly  with  licensed 
amateur  stations,  on  condition  that 
transmission  for  this  purpose  shall  not 
interfere  with  the  primary  use  of  these 
frequencies  fw  normal  ship  service,  and 
provided  the  applicant  makes  a  satisfac- 
tory showing  that: 


'  Operation  of  the  lifeboat  radio  transmit- 
ting equipment  will  be  speclflcally  authorized 
by  the  regular  ship  station  license  when  It 
has  been  described  In  the  application  tor 
such  Ucense. 


(a)  The  messages  to  be  exchanged 
with  amateur  stations  win  contain  no 
material  relating  directly  or  indirectly 
to  a  commercial  transaction. 

(b)  Unusual  circumstanoes  will  be  en- 
countered during  the  contemplated  voy- 
age(s)  which  wiU  make  direct  communi- 
cation with  amateur  stations  extremely 
beneficial  to  persons  on  board  the  vessel 
or  to  the  person  (s)  responsible  for  the 
scientific  research  or  expedition  for 
which  the  vessel  is  to  be  used.*! 

S  8.67  Communication  with  foreign 
amateur  stations.  Under  the  provisions 
of  Section  8.66.  communication  with 
amateur  stations  of  foreign  countries 
shall  be  limited  to  cc«nmunIcations  with 
such  stations  as  are  authorized  to  com- 
municate with  the  ship  station  con- 
cerned; in  addition,  the  nature  of  the 
communications  exchanged  with  foreign 
amateur  stations  shall  be  in  accordance 
with  the  General  Radio  R^tilations  in 
force  of  the  International  Telecom- 
municatimi  Convention  in  force  and  in 
conformity  with  the  regulations  of  the 
foreign  administration  having  Jurisdic- 
tion over  the  amateiu*  station(s)  in- 
volved.*! 

S  8.68  Use  of  A-1  and  A-^2  emission 
by  ship  telephone  stations.  Ship  tele- 
phone stations  are  authorized  to  use  A-1 
and  A-2  emission  for  calling,  for  brief 
testing,  for  the  transmission  of  brief 
service  messages  and  for  communication 
in  an  emergency  involving  the  safety  of 
life  or  property.*! 

S  8.69  Use  of  special  emission.  Upon 
application,  ship  staticms  normally  li- 
censed to  transmit  on  frequencies  above 
4000  kilocycles  may  be  granted  author- 
ity to  use  special  emission  upon  a  sec- 
ondary basis,  provided  the  applicant 
makes  a  satisfactory  showing  of  the  need 
for  this  type  of  emission  and  upon  con- 
dition that  no  Increase  in  interference 
to  the  service  of  other  stations  will 
result.*! 

S  8.70  Points  of  communication.  Un- 
less otherwise  specified  in  the  license,  a 
ship  station  is  authorized  to  communi- 
cate with  coastal  stations  and  maritime 
mobile  stations,  without  regard  to  the 
country  to  which  these  stations  belong, 
and  with  mobile  press  stations  in  con- 
formity with  Sections  11.11  and  11.12 
of  Part  ll.»t 
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18.71  Damped  toave  emission.  (») 
licenses,  or  any  other  instruments  of 
authorization  for  the  operation  of  any 
ship  radio  station  using,  or  proposing  to 
use.  transmitting  apparatus  employing 
damped- wave  emission,  will  not  be  is- 
sued after  December  31.  1939. 

(b)  Prior  to  January  1.  1940.  a  Ucense 
will  be  issued  for  the  operation  of  any 
ship  radio  sUtlon  using,  or  proposing  to 
use.  transmitting  apparatus  employing 
damped-wave  emission  only  if  such  ap- 
paratus was  installed  on  board  the  ship 
prior  to  January  1.  1930.  Subject  to 
this  limitation  a  Ucense  will  be  issued 
authorizing  until" January  I.  1940,  the 
operaUon  of  damped-wave  transmitting 
apparatus  on  board  a  ship  station  on 
the  following  frequencies: 

CaUlng:  500  kc  (other  than  Great  Lakes) 

410  kc  (Great  Lakes  only) 
Working:  376  and  425  kc. 

(c)  The  provisions  of  this  Section  su- 
persede any  authorization  conUined  in 
existing  ship  station  licenses  issued  by 
the  Commission  that  may  be  in  conflict 
herewith.' t 
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18.81  Ship  service.  The  following 
frequencies  in  kilocycles  are  allocated  to 
the  following  types  of  ship  stations;  pro- 
vided that  in  assigning  any  frequency 
designated  in  paragraphs  (b)  and  (c) 
of  this  section,  the  use  of  that  frequency 
may  be  restricted  to  eommunication  with 
coastal  telephone  or  coastal  harbor  sta- 
tions in  one  or  more  specified  geographi- 
cal areas. 

(a)  To  ship  telegrai*  stations  for 
communlcaUon  primarily  with  coastal 
telegraph  stations  upon  condition  that 
emission  on  frequencies  within  the  band 
143-160  kc,  inclusive,  shall  be  A-1  only. 


13.430  Calllnff 

12.435 

13.450 

10.400 

10.480 

10.600 

10.530 

10.500  Calling 

10.580 

(b)  To  ship  tdephone  stations  for 
communication  primarily  with  coastal 
telephone  stations: 


10.000 
10.080 
22.035 

33/>50  / 

23.000  OaUlng 
22.100 
22.129 
22.160 


4402.6 
4412.5 
4422.5 
4457.2 


0080 
6060 
6670 
8810 
8830 
8830 
8840 
8860 


13.200 
IS. 210 
13.230 
13.230 
13.346 
13.200 
13,276 


17.000 
17.  010 
17.020 
17.040 
17.000 
17.080 
23.000 


(c)  To  ship  telephone  stations  for 
communication  primarily  with  coastal 
harbor  stations: 


2110 
2118 
3126 


2134 
3142 
2158 


2106 
2174 
2182 

37.580 
37.»40 
39.230 


31M 
2200 


39.580 
133.540 
137.  100 


30.  540         35.  340 
31.360         35.660 

31.  600         37,  300 

(d)  Tb  ship  telei^one  stations  for 
communication  primarily  with  other 
ship  telephone  stations: 

3738         35. 860         37. 600 

(e)  To  ship  telegraph  stations  for 
communication  primarily  with  other  ship 
telegraph  stations: 


143  Calling 

ua 

IM 
IM 
IH 

IM 

un 

US 

lio 

355* 

376  •  Direction- 
finding  only 

304 

400 

410  CaUlng  only 
on  Great  Lake*, 
working  In  other  re- 
gions 

436 


500  *°  Calling  only, 
not  tat  use  on  Great 
Lakes 

4140  Calling 

4145 

4150 


4160 

4166 

5510 

5515 

5530  Calling 

5935 

5530 

0310**  Calling 

0330 

0230 

6240  » 

8240 

8250 

8360 

8280  CaUlng 

8290 

8300 

8330 

8330 

11.025 

11.040  Calling 

11.055 

11.070 

11.085 

12300 

12.375 

12300 


3115" 
3120 


35.860 
37.060 


•  Available  for  non-government  stations 
for  assignment  only  to  United  States  Mari- 
time Commission  ves.«els  for  communication 
with  government  stations. 

•See  Sec.  8.90. 

>«See  Sec.  8.82. 

w  Not  available  for  use  on  the  Great  Lakes 
or  on  inland  waters. 

u  Available  for  use  by  ship  telegraph  sta- 
tions provided  no  interference  is  caused  to 
the  operation  of  any  coastal  telegraph  sta- 
tion. 


i  8.82  International  calling  and  dis- 
tress frequency.  The  international  call- 
ing and  distress  frequency  is  500  kilo- 
cycles. In  the  Oreat  Lakes  region  the 
frequency  410  kilocjrcles  shall  be  used 
for  calling  and  distress  purposes  in  lieu 
of  the  international  calling  and  distress 
frequency  500  kilocycles. 't 

§  8.83  Use  of  distress  frequency.  The 
international  calling  and  distress  fre- 
quency 500  kilocycles  (410  kilocycles  on 
the  Oreat  Lakes  only)  shall  be  used  by 
ship  stations  and  aircraft  stations  in  re- 
questing help  from  the  maritime  serv- 
ices. In  addition  it  may  be  used  only 
for  calls  and  replies,  for  distress  trafDc. 
for  urgent  and  safety  messages,  and  for 
operating  signals.* 

18.84  Use  of  other  frequencies  for 
distress.  In  case  of  distress,  if  it  is  not 
possible  to  use  the  international  distress 
frequency,  any  station  of  the  maritime 
mobile  service  may  use  any  other  fre- 
quency available  to  it  to  call  attention, 
report  the  position  of  the  ship  or  air- 
craft in  distress,  and  obtain  help.'t 

S  8.85  Use  of  143  kilocycles  and  other 
calling  frequencies.  In  no  case  shall  the 
calling  frequencies  143  and  500  kilo- 
cycles (410  kilocycles  on  the  Oreat 
Lakes)  be  used  for  working  purposes 
except  as  may  be  necessary  for  the 
handling  of  distress,  urgent,  or  safety 
messages.  Other  calling  frequencies 
may  be  used  for  working  purposes,  pro- 


vided no  interference  Is  caused  to  calls 
from  mobile  stations.*! 

18.86  Use  of  workina  frequencies. 
Frequencies  designated  In  a  ship  sta- 
tion Ucense  as  "working"  may  be  used 
for  all  purposes  for  which  calling  fre- 
quencies are  autb(»1aed  and  in  addition 
may  be  used  forthe  handling  of  regiilar 
message  trafBc.'t 

i  8.87  Operation  in  territorial  wafers 
of  the  United  States.  The  operation  of 
any  radio  station  on  board  any  vessel 
within  the  territorial  waters  of  the 
United  States  shall  be  fan  accordance  with 
the  following  limitations: 

(a)  The  frequencies  used  shall  be  those 
allocated  for  use  by  mobile  stations  by 
the  International  Radio  RegxUations  Id 
force. 

(b)  The  use  of  radio  equipment  shall 
not  interfere  with  the  normal  communi- 
cation of  other  radio  servi^s,  and  the 
minimum  power  necessary  for  establish- 
ing communication  shall  be  used. 

(c)  Only  messages  originating  with 
passengers  or  members  of  the  crew  on 
board  a  ship  may  be  transmitted:  i.  e., 
no  message  shall  be  handled  unless  it  it 
one  that  normally  would  be  routed  in  the 
maritime  mobile  service. 

(d)  Except  for  the  handling  of  emer- 
gency communications,  a  ship  station  on 
board  a  vessel  alongside  the  dock  or  at 
anchor  in  a  harbor  of  the  United  States 
shall  not  use  damped  waves  (type  B 
emission)  .*t 

I  8 J8  Use  of  frequencies  by  foreign. 
ships.  Except  for  the  handling  of  emer- 
gency communications  relating  to  the  safe 
navigation  of  the  vessel,  and  the  handling 
of  messages  relating  to  ships  in  distress, 
the  privileges  designated  by  Section  8.87 
are  extended  only  to  those  foreign  ships 
which  belong  to  countries  extending 
similar  privileges  to  ships  of  United 
States  registry  in  their  territorial 
waters,  *! 

I  8.89  Use  of  radio  by  foreign  men- 
of'Voar.  The  use  of  radio  by  foreign 
men-of-war  in  United  States  ports  and 
territorial  waters  is  prohibited  unless 
authorized  by  appropriate  United  States 
authorities  on  frequencies  allocated  to 
the  mobile  service  by  the  International 
Radio  Regulations  in  force,  upon  condi- 
tion that  no  Interference  will  result  to 
the  service  carried  on  by  other  stations. 
Normally,  requests  from  foreign  men-of- 
war  to  use  their  radio  equipment  for 
communications  while  in  United  States 
ports  and  territorial  waters  shall  be  made 
to  one  of  the  naval  district  commsn- 
dants**  or.  after  arrival  in  port,  to  the 


»  Not  available  for  use  on  the  Great  Lakes 
or  on  Inland  waters. 


"The  headquarters  of  District  Comm«n- 
dants  concerned  are  located  at  Boston.  New 
York.  Philadelphia,  Norfolk,  Cliarlestoo. 
South  CaroUna;  San  Diego.  San  Francisco. 
SeatUe,  Pearl  Harbor,  Territory  of  Haw»u. 
Balboa,  Canal  Zone,  and  Cavlte.  Philippl" 
Islands.  In-  addition  to  having  senior  n»w 
officers  sUtloned  at  these  places,  the  »"^ 
has  officers  performing  various  dutiw  » 
practically  aU  other  important  United  Staw 
ports.  The  authority  to  grant  such  reque^ 
la  lodged  In  the  official  who  Is  authorized  w 
I  receive  the  request. 


senior  United  States  naval  ofBcer  pres- 
ent. When  a  naval  ofBoer  is  not  presmt, 
requests  riiall  be  made  to  the  port  au- 
thorities, or  to  the  Nkvy  Department, 
Washington.  D.  C.*t 

{8 JO  DtreeUon,  ^nder  frequency. 
The  frequency  375  kUocycles  shall  be 
used  only  for  transmissions  relative  to 
determining  the  positions  ol  mobile  sta- 
tions by  means  of  radio  direction  flnd- 
ing  stations.*  t 

f  8 Jl  Additional  frequencies.  In  ad- 
dition to  the  frequencies  designated  in 
the  license  ot  a  ship  station,  such  sta- 
tion, when  communicating  with  a  land 
station,  may  transmit: 

(a)  On  any  working  frequency  be- 
tween 110  and  194  kiloc3rcles  ^^len  di- 
rected to  do  so  by  a  coastal  telegrajA 
station  operating  in  this  band,  provided 
no  interference  results  to  the  service  of 
any  other  land  or  fixed  staticm,  and 
provided  that  on  frequencies  below  160 
kilocycles  the  emission  shall  be  A-1  only. 
Under  the  provisions  of  this  section,  the 
operating  frequency  of  the  ship  station 
■hall  be  specifically  designated  by  the 
coastal  station. 

(b)  On  a  working  frequency  within  the 
bend  385  to  23,000  kilocycles  used  by  a 
coastal  telegraph  station  when  directed 
to  do  so  by  the  coastal  station  to  which 
the  frequency  is  assigned. 

(c)  On  a  United  States  government 
frequency  when  directed  to  do  so  by  a 
station  of  the  government  department 
to  which  the  frequency  is  assigned.  The 
•hip  station  operating  frequency  and  the 
type  of  emissi(m  on  this  frequency  shall 
be  designated  by  the  government  sta- 
tion, provided  that  on  frequencies  below 
160  kilocycles  the  emission  shall  be  A-1 
only.'t 

§  8.92  Record  of  frequency  adjust- 
ments. In  ship  stations  licensed  to  op- 
erate on  frequencies  within  the  band  365 
to  515  kilocycles,  a  written  record  shall 
be  maintained  of  the  adjustments  of  the 
transmitting  and  receiving  equipment 
for  operation  on  the  frequencies  375  and 
500  kilocycles  and  at  least  one  working 
frequency  in  this  band.  Tliis  record  of 
adjustments  shaD  be  posted  at  all  times 
to  a  conspicuous  place  on  or  near  the 
Puticular  equipment  involved.  *t 

J  8.93  Control  of  carrier  wove  in 
telephony.  When  commnwirift^ing  qq 
3738.  35860  or  37660  kilocycles  the  trans- 
■»lttcr  carrier  wave  of  all  ship  teleiriione 
•tations,  after  July  1, 1940.  shall  be  either 
•otomatically  "volce-coiitrolled"  or  con- 
trolled manually  by  the  person  whose 
QKech  is  being  transmitted.*! 

18.94  Shared  use  of  2738  kilocycles. 
to  regions "  of  heavy  radio  traffic,  any 
<&e  exchange  of  communications  be- 
**«en  any  two  ship  sUtions,  or  between 


For  the  purpose  of  this  section,  a  region 
■heavy  radio  traffic  is  any  geographical 
•f^  in  which  a  plurality  of  ship  telq)hone 
■»tions  licensed  to  use  the  frequency  2738 
•Mocycles  are  located  within  Interfoence 
**oge  of  each  other. 


a  ship  and  a  coastal  station,  on  the  fre- 
quency 2738  kilocycles  shall  not  exceed 
10  minutes  in  duration.  Snbsequoit  to 
such  exchange  of  communications,  this 
frequency  shaU  not  again  be  used  for 
communication  between  the  same  two 
stations  until  15  minutes  have  tiapeed. 
provided  that  this  requirement  shall  in 
no  way  limit  or  delay  the  transmission 
of  distress  or  emergency "  communica- 
tions, "t 

§8J5  Use  of  frequency  2738  kilocycles. 
Tlie  frequency  2738  kilocycles  shall  be 
used  by  ship  telephone  stations  primarily 
for  the  exchange  of  communications  re- 
lating to  the  safety  of  navigation  and 
to  the  ship's  business.  The  exchange  of 
any  other  anmnunicaticxis  on  this  fre- 
quency is  authorized  upon  the  express 
condition  that  interference  shall  not  be 
caused  to  the  handling  of  messages  re- 
lating to  the  safety  of  navigation  and 
the  ship's  business  with  due  regard  to 
the  priority  of  communications  desig- 
nated by  Section  8.42.  *t 

8  8.96  Frequency  tolerance.  The  li- 
censee of  each  ship  station  shall  main- 
tain the  derating  frequency  within  a 
tolerance  of  plus  or  minus  the  assigned 
frequency  as  specified  in  the  following 
table: 


ABOVE  30,000  KC 


Frequency  Bands  in  Kilocyclea 


L  From  30,000  to  40,000  kc: 

Ship  stations  wben  oslng  fraqaendos 

other  than  35.800  and  37,680  kc. . . 
Sliip  stations  wben  usine  S&MO  and 
37,660  kc  ...              ^^  ^^ 
2.  From  100,000  to  200,000  kc 


Toier- 
anoes 


Ptreent 
0.03 

.04 
.05 


•t 

S  8.97  Frequency  measurement.**  The 
licensee  of  each  ship  station  shall  pro- 
vide for  measurement  of  each  operating 
frequency  of  the  station  and  shall  estab- 
lish a  procedure  for  regular  measure- 
ment of  these  frequencies.  These  meas- 
urements shall  be  made  by  means  inde- 
pendent of  the  frequency  control  of  the 
ship  station  transmitter  and  shall  be  of 
an  accuracy  sufficient  to  detect  devia- 
tions from  the  sissigned  frequency  within 
one-half  the  authorized  tolerance. 't 

SAOIO  INSTAU.ATION 


TOLERANCB  TABLE 
[Not  applicable  to  lifeboat  emergency  transmittorsl 

BELOW  30,000  KC 


noquency  bands  In  kilocycles 
(Inclusive) 


Tolerances 


Tran.<!mit- 
ters  first 
licensed  for 
ship  service 
prior  to  Jan- 
uary 1, 1040, 
and  until 
Janiiarv  1, 
1»44,  aft<>r 
which  date 
they  shall 
conibmi  to 
the  toler- 
ances indi- 
cated in 
column  2 


Column  1 


1.  From  110  to  IW  kc 

2.  From  SK,  to  Sl.-i  kc 

5.  Fron-  1500  to  3500  kc„ 

4.  From  401)0  to  41 15  kc_ 

6.  From  4115  to  4165  kc_ 

6.  From  4165  to  5600  kc_ 

7.  From  5500  to  5550  kc 

8.*  From  5550  to  5640  kr_ 

0.  From  fiOOO  to  30000  kc 

Ship  Etatiooa  when  using  fre- 
quencies other  than  those 
within  the  bands  specified 

below 

Ship  stations  wben  usinc  fre- 
quencies within  the  foUow- 
ttie  bands: 

0300  to  6250  kc_ 

S230  to  8330  kc 

11000  to  11100  kc 

12340  to  12.100  kc 

16460  to  16660  kc 

22000  to  22300  kc 

10.  366  kc 


Ptretm 
0  5 

..>; 

.05 

.04 

.1 

.04 

.1 

.04 


New 

trans- 
mitters 
first  li- 
cen-sed 
for  ship 
service 

after 
Janu- 
ary 1, 

ISMO 


Col- 
umn 2 


Pertevt 

ft3 
.3 
.04 
.02 
.01 
.02 
.05 
.02 


04 

.02 

.05 

.05 

.05 

.05 

.05 

.05 

•' 

§8.111  Approval  of  installation  and 
electrical  wiring.  All  ship  radio  station 
installations,  including  the  electrical  wir- 
ing interconnecting  all  components 
thereof,  shall  comply  with  all  applicable 
rules  and  regulations  of  the  Commission 
and  with  the  Standards  of  Good  En- 
gineering Practice  for  Ship  Stations  pro- 
mulgated by  the  Commission. •! 

§  8.112  Installation  on  board  cargo 
vessels.  Whenever  a  main  installation 
only  is  provided  on  board  a  cargo  vessel 
in  accordance  with  the  terms  of  Section 
354  (a)  of  the  Communications  Act,  this 
installation  shall  comply  in  full  with  all 
rules  and  regulations  of  the  Commission 
that  apply  to  emergency  or  reserve  In- 
stallations on  board  vessels  subject  to 
Title  in.  Part  n  of  said  Act.*t 

§  8.113  Separate  main  and  emer- 
gency installations.  A  radio  installation 
on  board  a  vessel  subject  to  Title  HI, 
Part  n  of  the  Communications  Act,  to 
be  construed  as  a  main  installation  and 
a  separate  emergency  or  reserve  installa- 
tion, shall  ccMnply  with  the  following 
conditions,  in  addition  to  all  other  re- 
quirements: 

(a)  A  main  transmitter  and  an  as- 
sociated main  receiver  shall  be  installed. 


The  frequency  tolerance  for  lifeboat  omerscncy  tran-s- 

mitters  licensed  to  operate  in  the  band  ;«;5  to  515  kilo- 
cycles shall  be  0.5  percent  as  deUTminod  during  perform- 
ance or  maintenance  tests  of  such  transmitters. 


"Par.  8  (3).  Art.  9,  of  the  General  Radio 
Regulations  of  Cairo.  1938,  provides  that  all 
ship  stations  transmitting  on  frequencies 
In  the  band  100  to  160  kUocycles  and  on 
frequencies  above  4.000  kilocycles  must  be 
equipped  with  a  wavemeter  (frequency  me- 
ter) having  a  precision  at  least  equal  to  .005 
(0.5%)  when  the  transmitter  Itself  Is  In- 
capable of  being  adjusted  with  this  pre- 
cision or  better.  For  this  purpose,  the  Com- 
mission wUl  accept  a  master-oscillator  of  a 
ship  station  electron  tube  transmitter  In 
lieu  of  the  frequency  meter  prescf-itied  by 
this  international  regulation,  provided  the 
calibration  of  the  said  transmitter  and  of 
the  circuit  as  a  wht^e  Is  such  as  to  permit 
the  convenient  adjustment  of  the  trans- 
mitter to  Its  licensed  frequencies  within  the 
tolerance  for  ship  stations  specified  by  Sec- 
tion SJM. 
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(b)  A  separate  emergency  transmitter 
and  an  associated  separate  emergency 
receiver  shall  be  installed. 

(c)  Emergency  electric  lights  shall  be 
installed. 

(d)  An  emergency  power  supply  shall 
be  installed.  *t 

5  8.114  Requirements  of  main  instal- 
lation. All  main  installations  on  board 
vessels  subject  to  TiUe  m.  Part  U  of 
the  Communications  Act  shall  comply 
with  the  following  conditions,  in  addi- 
tion to  all  other  requirements: 

(a)  The  main  transmitter  shall  be 
capable  of  transmitting  by  means  of 
A-2  emission  (or  tjrpe  B  emission  until 
January  1.  1940)  on  the  distress  fre- 
quency 500  kilocycles,  the  direction- 
finding  frequency  375  kilocycles,  and  at 
least  one  working  frequency  within  the 
band  365  to  485  kilocycles,  shall  be 
capable  of  rapidly  changing  from  any 
one  of  the  frequencies  to  any  one  of  the 
others,  and  shall  have  a  frequency  of 
modulation  in  accordance  with  the  re- 
quirements of  Sections  8.142  and  8.143. 
A  main  transmitter,  to  be  approved  as 
complying  with  the  transmitting  range, 
prescribed  by  Section  354  (d)  of  the 
Communications  Act.  shall  comply  with 
all  requirements  for  approved  main 
transmitters  contained  in  Sections  8.142 
and  8.143. 

(b)  The  main  receiver  shall  be  capa- 
ble of  receiving  radiotelegraph  signals, 
types  A-1.  A-2  and  B  emission,  on  all 
frequencies  within  the  bands  100  to  200 
kilocycles  and  350  to  515  kilocycles. 

(c)  Sufficient  electrical  power  and  the 
normal  voltage  (s)  required  for  efficient 
operation  of  the  main  Installation  at 
maximum  required"  power,  and  for  si- 
multaneously charging  at  the  required 
rate  all  storage  batteries  used  for  the 
emergency  installation,  direction  finder 
(when  a  direction  finder  is  required) .  and 
auto  alarm  (when  an  alarm  is  reqxiired) , 
shall  be  available.  Independent  of  the 
emergency  power  supply,  at  all  times 
when  the  vessel  is  being  navigated  out- 
side a  harbor  or  port  and  when  required 
diirtng  Inspection  of  the  ship  radio  sta- 
tion by  an  authorized  representative  of 
the  Commission.  Under  these  condi- 
tions, the  power-supirty  line-voltage  drop 
at  the  radio  room  terminals  shall  not 
exceed  ten  percent  between  the  no-load 
and  full-load"  conditions.  In  all  in- 
stallations on  new  ships  comideted  after 
July  I,  1940.  this  voltage  drop  shall  not 
exceed  five  percent  imder  the  same  con- 
diUons.*t 

i  8.115    Requirements    of    emergency 
or  reserve  instaUation.   All  emergency  or 


reserve  installations  on  board  vessels 
subject  to  Title  m.  Part  n  of  the  Com- 
munications Act  shall  comply  with  the 
following  conditions,  in  addition  to  all 
other  requirements: 


**  In  the  raae  of  the  main  transmitter,  the 
power  specified  In  Section  8.142,  or  Section 
8.143.  whichever  Section  is  applicable. 

>*  Pull  load  means  the  sum  of  all  electrical 
loads  ordinarily  energised  by  the  Involved 
source  of  power  for  regular  shipboard  pur- 
poses, when  the  vessel  Is  being  navigated 
at 


(a)  The  emergency  installation  shall 
be  capable  of  being  placed  into  operation 
within  a  maximum  time  of  one  minute 
after  the  need  arises  for  its  use." 

(b)  The  emergency  transmitter  shall 
be  capable  of  transmitting  by  means  of 
A-2  emission  (or  type  B  emission  until 
January  1.  1940),  on  the  distress  fre- 
quency 500  kilocycles,  the  direction-find- 
ing frequency  375  kilocycles,  and  at  least 
one  working  frequency  within  the  band 
365  to  485  kilocycles,  shall  be  capable  of 
rapidly  changing  from  any  one  of  the 
frequencies  to  any  one  of  the  others, 
and  shall  have  a  frequency  of  modula- 
tion in  accordance  with  the  requirements 
of  Section  8.144.  An  emergency  trans- 
mitter, to  be  approved  as  complying  with 
the  transmitting  range  prescribed  by  Sec- 
tion 354  (f )  of  the  Communications  Act. 
shall  comply  with  all  requirements  for 
approved  emergency  transmitters  con- 
tained in  Section  8.144. 

(c)  The  emergency  receiver  shall  be 
capable  of  receiving  radiotelegraph  sig- 
nals, types  A-1.  A-2  and  B  emission,  on 
all  frequencies  within  the  band  350  to 
515  kilocycles. 

(d)  The  emergency  power  supply  shall 
be  maintained  in  readiness  to  operate  ef- 
fectively and  shall  have  a  reserve  ca- 
pacity of  at  least  six  continuous  hours 
at  all  times  while  the  vessel  is  navigated 
outside  a  harbor  or  port  and  whenever 
the  vessel  leaves  or  attempts  to  leave  a 
harbor  or  port  of  the  United  States  for 
a  voyage  in  the  open  sea. 

(e)  The  shipowner,  operating  com- 
pany, or  station  licensee,  if  directed  by 
the  Commission  or  its  authorized  repre- 
sentative, shall  prove  by  such  demonstra- 
tion "  as  may  be  deemed  necessary,  that 
the  emergency  Installation  satisfies  the 
six-hour  operating  requirement  of  law. 

(f)  All  emergency  power-supply  cir- 
cuits shall  be  appropriately  fused  to  af- 
ford adequate  protection  from  serious 
overloads  or  short-circuits,  in  accord- 
ance with  the  Standards  of  Good  En- 
gineering Practice  for  Ship  Stations  pro- 
mulgated by  the  Commission. 

(g)  Electrical  load  circuit fs)  of  any 
description,  except  those  of  the  emerg- 
ency radio*  installation,  shall  not  be 
connected  directly  or  indirectly  to  the 
emergency  power  suroly. 

(h)  The  emergency  power  supply  shall 
be  located  as  near  to  the  emergency 
transmitter  and  receiver  as  is  practica- 
ble: Provided,  however.  That  the  location 
of  such  power  supply  comjriies  with  re- 


lated rules  and  regulations  of  the  Bureau 
of  Marine  Inspection  and  Navigation  of 
the  U.  8.  Department  of  Commerce. 

(i)  The  cooling  system  of  all  internal- 
combustion  engines  used  as  part  of  the 
emergency  power  supply  shall  be  ade- 
quately protected  or  treated  to  prevent 
freezing  or  overheating  consistent  with 
the  season  and  route  to  be  traveled  by  the 
particular  vessd  involved. 

(J)  There  shall  be  provided  emergency 
electric  lights  of  not  less  than  ten  watts 
per  unit,  capable  of  being  energized  by 
the  radio  installation  emergency  power 
supply  and  connected  thereto  through 
individual  fuses,  l^ese  electric  lights 
shall  be  capable  of  operation  independ- 
ent of  any  other  electrical  system  and 
shall  be  arranged  so  as  to  provide  satis- 
factory illumination  of  the  main  and 
emergency  radio  operating  controls,  radio 
station  clock,  rotating  machinery,  and 
terminal  of  the  communication  system  to 
the  bridge.  The  emergency  lighting  elec- 
trical circuits  shall  be  arranged  so  as  to 
avoid  the  application  of  excessive  volt- 
age to  the  emergency  lights  during  the 
charging  of  the  emergency  batteries. 
The  terms  of  this  Section  or  of  Section 
8.10  shall  not  preclude  the  use  of  any 
other  power  supply  for  energizing  these 
lights  solely  as  an  additional  provision. *t 


<*  Emergency  installations  In  existence 
which  do  not  meet  this  requirement  must 
be  placed  In  compliance  with  this  regvUatlon 
not  later  than  July  1.  1040. 

»>S>e  Sections  8.119.  8.130  and  8.121. 

•  The  emergency  radio  Installation  Includes 
the  required  radio  station  emergency  lights. 


9  8.116  Use  of  emergency  power  sup- 
ply on  board  a  cargo  ship.  The  emer- 
gency power  supply  on  board  a  cargo 
vessel  (on  which  a  separate"  main  and 
emergency  installation  is  not  provided), 
subject  to  Title  m.  Part  n  of  the  Com- 
munications Act,  while  being  navigated 
in  the  open  sea.  is  authorized  to  be  used 
only  for  emergency  communication  "  ex- 
cept that  it  may  be  used  for  routine  com- 
munication for  a  period  not  to  exceed 
one  hour  per  day  in  the  aggregate.  How- 
ever, a  storage  battery  which  is  the 
emergency  power  supply  or  a  part  there- 
of, may  be  used  at  any  time  to  maintain 
a  watch  for  safety  purposes  if  such  use 
will  not  reduce  the  ability  of  the  emer- 
gency power  supply  to  energize  the  emer- 
gency installation  for  a  period  of  at  least 
six  consecutive  hours. 't 

S  8.117  Use  of  emergency  installation 
on  board  a  passenger  ship.  The  emer- 
gency installation  on  board  a  passenger 
vessel  subject  to  TiUe  in.  Part  n  of  the 
Communications  Act,  while  being  navi- 
gated in  the  open  sea,  is  authorized  to 
be  used  only  for  emergency  communica- 
Uon*  except  that  it  may  be  used  for 
routine  communication  for  a  period  not 
to  exceed  one  hour  per  day  in  the  aggre- 
gate. However,  the  emergency  receiver 
and  its  emergency  power  supply  (if  sucb 
power  supply  is  a  storage  battery*  may 
be  used  at  any  time  to  maintain  a  watcb 
for  safety  purposes,  if  such  use  will  not 
reduce  the  aUllty  of  the  emergency  pow- 
er suiHdy  to  energixe  the  emergency  lA* 


"See  Section  8.113. 
"See  Section  8.34. 
••See  Section  8.34. 


Etallation  for  a  period  of  at  least  six 
consecutive  hours.  The  provisions  of 
this  Section  shall  ai^ly  also  to  a  cargo 
vessel  aa  which  a  separate"  main  and 
emergency  installation  is  provided.  *t 

S  8.118  Tests  of  emergency  instaJla" 
tion.  On  vessels  required  by  law  to  be 
equipped  with  an  emorency  or  reserve 
installation,  the  condition  of  this  instal- 
lation shall  be  determined  by  test  and 
actual  operation  prior  to  the  vessel's 
departure  from  each  port"  (but  not 
necessarily  more  than  once  each  day) 
and  on  each  day  the  vessel  is  outside  a 
harbor  or  port.  When  storage  batteries 
are  used  as  an  emergency  power  supply 
or  are  used  for  the  purpose  of  starting  an 
emergency  engine-driven  generator,  tests 
shall  be  made  of  the  charging  circuits 
for  polarity  and  correct  charging  rate. 
Hydrometer  readings  of  the  electrolyte 
of  a  pilot  cell  and  such  other  cells  as 
are  necessary  to  determine  the  state  of 
charge  of  an  emergency  lead-acid  stor- 
age battery,  shall  be  taken.  When  an 
engine-drtvoi  generator  is  used  as  an 
emergency  power  supply,  a  check  shall 
be  made  of  the  quantity  of  fuel  in  the 
supply  tank.*t 

§  8.119  Proof  of  fvel  capacity,  emer- 
gency engine-driven  generator.  When 
the  emergency  power  supidy.  on  board 
a  vessel  required  by  law  to  be  eqiiipped 
with  a  radio  installation,  c(»isists  of  or 
includes  an  engine-driven  generator  us- 
ing any  form  of  liquid  for  fuel,  proof 
of  the  adequacy  of  the  fuel  supply  to 
operate  the  engine-driven  generator  con- 
tinuously and  effectively  over  a  ih«- 
scrlbed  period  of  time  may  be  estaUlshed 
by  using  as  a  basis  the  fuel  consumption 
during  a  continuous  polod  of  one  hour 
when  suiH>lylng  power,  at  the  voltage 
required  for  normal  and  effective  oper- 
ation, to  an  electrical  load  as  prescribed 
by  Section  8.121.  "f 

§  8.120  Proof  of  capacity,  emergency 
batteries.  When  the  emergency  power 
>upply,  on  board  a  vessel  required  by  law 
to  be  equipped  with  a  radio  Installation, 
consists  of  or  Includes  a  storage  battery, 
proof  of  the  ability  of  such  battery  power 
supply  to  operate  continuously  and  effec- 
tively over  a  prescribed  period  of  time 
is  authorized  to  be  established  by  a  dis- 
charge test  over  such  prescribed  period 
of  time,  when  supply  power  at  the  voltage 
required  for  normal  and  effective  opera- 
tion, to  an  electrical  load  as  prescribed 
by  Section  8.121. 't 

S  8.121  El&:trioal  load,  emergency  in- 
stallation.  The  electrical  load-ciurent  to 
be  supplied  by  an  emergency  power  sup- 
Ply  for  the  purpose  of  establishing  proof 
of  required  capacity  shall  be  the  "total 
load-current"  equal  to  the  "key-up"  load- 
current  of  the  emergency  transmitter 
plus  seventy  percent  of  the  "variable 
keying  load-current"  of  this  transmitter, 
together  with  the  emergency  receiver  and 

"See  Section  8.113. 

"It  Is  recognized  that  in  some  cases,  tank 
*»sels  cannot  meet  this  requirement  when 
J?  pert  because  of  the  hazardous  nature  of 
«e  cargo  being  handled. 


the  emergency  lighting  load-current. 
The  "key-up"  load-current  of  the  emer- 
gency transmitter  is  defined  as  the  power 
taken  from  the  emergency  power  supidy 
by  this  transmitter  when  the  transmitter 
key  is  open.  The  "key-locked"  load-cur- 
rent of  this  transmitter  is  defined  as  the 
current  taken  from  the  emergency  power 
supply  by  this  transmitter  when  the 
transmitting  key  is  held  closed  and  the 
transmitter  is  adjusted  to  the  required  " 
power  output.  The  "variable  keying 
load-current"  of  this  ta«nsmltter  is  de- 
fined as  the  difference  between  the  "key- 
up"  and  "key-locked"  load-currents. 
When  more  than  one  emergency  power 
suK>ly  is  employed  to  energize  the  vari- 
ous units  of  the  emergency  installation, 
the  electrical  load-current  specified  by 
this  Section  shall  be  apimipriately  di- 
vided between  the  separate  emergency 
power  supplies  according  to  the  normal 
arrangement  used  in  the  operation  of  the 
station.  *t 

i  8.122  Emergency  power  supply,  con- 
clusion of  demonstration.  At  the  con- 
clusion of  the  tests  outlined  in  Sections 
8.119  and  8.120,  no  part  of  the  emergency 
source  of  power  shall  have  an  excessive 
temperature  rise,  as  defined  and  meas- 
ured in  accordance  with  Standards  oi 
Good  Engineering  Practice  for  Ship  Sta. 
ti(ms  promulgated  by  the  Commission, 
nor  shall  the  specific  gravity  or  voltage 
of  the  storage  battery  be  below  the 
standard  for  ninety  percent  discharge.*! 

S  8.123  Location  and  ventilation  of 
source  of  power.  The  exact  location  and 
physical  arrangement  on  board  a  vessel 
of  a  storage  battery,  or  engine-driven 
generator  and  fuel  tank,  used  as  a  source 
of  power  for  any  component  of  a  li- 
censed ship  radio  station,  and  the  meth- 
od of  ventilating  the  battery  or  engine 
compartment,  shall  be  in  accordance 
with  rules  and  regulations  of  the  Bureau 
of  Marine  Inspection  and  Navigation  of 
the  U.  S.  Department  of  Conmierce.*t 

S  8.124  Specifications  and  operation 
of  battery  and  engine-driven  generator. 
When  provided  on  board  any  vessel  as 
an  inherent  part  of  the  radio  emergency 
or  reserve  installation  in  compliance 
with  law.  a  battery  or  engine-driven  gen- 
erator, from  the  standpoint  of  its  elec- 
trical speoifications  and  operation,  shall 
c«nply  with  applicable  rules  and  regu- 
lations of  the  Commission  and  the 
Standards  of  Good  Engineering  Prac- 
tice for  Ship  Stations  promulgated  by 
the  Commission.* t 

S  8.125  Type  of  Engine.  Whenever 
an  engine-driven  generator  on  board  any 
vessel  is  an  Inherent  part  of  the  radio 
emergency  or  reserve  installation,  re- 
quired by  law  for  safety  purposes,  it 
shall  comply,  except  as  provided  in  Sec- 
tion 8.124,  with  all  applicable  rules  and 
regulations  of  the  Bureau  of  Marine 
Inspection  and  Navigation  of  the  U.  S. 
Department  of  Commerce.*! 


"  In  the  case  of  the  emergency  transmitter, 
the  power  specified  In  Section  8.144. 


8  8.126  Routing  of  electrical  power 
conductors.  The  electrical  conductors 
coimecting  the  main  radio  installation 
to  its  normal  power  supply  and  the  elec- 
trical conductors  connecting  the  emer- 
gency power  supply  to  the  emergency  or 
reserve  installation  shall  be  routed  so  as 
to  afford  adequate  protection  from  me- 
chanical injury,  shall  be  adequately  pro- 
tected frc»n  overload  by  fuses,  and  shall 
be  kept  clear  of  electrical  grounds.  If, 
because  of  the  ship's  structure,  a  long  in- 
direct routing  is  necessary,  an  additional 
equivalent  circuit  shall  be  provided  over 
an  alternate  route.  In  all  new  installa- 
tions after  July  1,  1940,  and  in  all  re- 
placement installations  after  October  1, 
1939,  these  conductors  shall  be  ar- 
mored.'t 

§  8.127  Change  from  transmission  to 
reception.  All  ship  stations  shall  be  ar- 
ranged so  that  change  from  transmis- 
sion to  reception  and  vice  versa  can  be 
made  fitxn  the  normal  operating  posi- 
tion as  rapidly  as  possible  and  in  all 
cases  within  not  more  than  fifteen 
seconds.  *! 

§  8.128  Crystal  rectifier.  Whenever  a 
vessel  is  subject  to  the  Safety  Convention, 
the  radio  installation,  in  addition  to  all 
other  requirements,  shall  be  provided 
with  a  radio  receiver  capaUe  of  receiv- 
ing radiotelegraph  signals,  A-2  and  B 
emission,  on  all  frequencies  within  the 
band  350  to  515  kilocycles  by  means  of  a 
crystal  rectifier,  and  for  this  purpose  such 
receiver  shall  not  require  the  use  of  elec- 
tron tube(s).  This  facility  may  be  in- 
cluded in  the  main  receiver,  in  the  emer- 
gency receiver,  or  an  additional  receiver 
haying  this  facility  may  be  provided 
which  shall  be  located  as  near  to  the 
emergency  transmitter  as  is  practi- 
cable.*! 

S  8.129  Percentage  of  modulation. 
Ship  telephone  stations,  licensed  to  com- 
municate with  coastal  harbor  or  coastal 
telephone  stations  open  to  public  cor- 
respondence, shall  be  capable  of  operat- 
ing at  a  maximum  percentage  of  modu- 
lation of  at  least  seventy-five  percent, 
and  in  so  far  as  is  practicable  these  sta- 
tions shall  be  regularly  adjusted  for 
transmission  at  a  maximum  percentage 
of  modulation  of  at  least  seventy-five 
percent.*! 

REQUIRESCENTS  FOR  APPROVAL  OP  TRANS- 
MITTERS FOR  USE  ON  BOARD  SHIPS  SITB- 
JECT  TO  TITLE  m.  PART  U  OF  THE  COM- 
MXTNICATIONS  ACT 

S  8.141  i4pprot>ed  transmitters.  A  ra- 
diotelegraph transmitter  which  complies 
with  the  requirements  specified  in  Sec- 
tions 8.142,  8.143  or  8.144,  is  approved 
as  meeting  the  relevant  requirements  of 
Sections  354  (c),  354  (d),  and  354  (f) 
of  the  Commimications  Act,  except  with 
regard  to  the  provisions  of  Section  354 
(f)  concerning  the  requirements  of  an 
emergency  power  supply  on  board 
ship.*! 

§  8.142  (a)  Requirements  for  a  main 
transmitter. 


■-    ■  .  J.-  - 
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OperatUig 

ndk> 
toquancT 


Rcquirad  (raqiwDcy 
tolenno* 


Re- 
quired 
type  of 
emis- 
sion 


100  ke». 


Do. 


m  ke  and 
OTM  work- 
inr  •»■«- 
quencyin 
tn«  band 

3A5  to  4NS 

kUocyckas. 
Do 


Flus  or  minus  0.3  perrrnt 
Jor  new  ip«n5mitt«r>i  in- 
stalM  beginning  Janu- 
ary I.  ItHO. 

0.5  ii«Tc«nt  for  tranAmit- 
Urs  in  «rvice  now  und 
until  January  1,  l*M. 
after  which  date  they 
shall  conform;  to  plui 
or  minus  0.3  percent. 

do 


.do. 


A-3 


Minimum  Minimum  |  Mnxlnmm 
permissibU  perraisMble  i»rmias»bia 
mmlul'Uion '  frequency  of  f re<iuency  oJ 


paroantase 


modulation 


70 


A-1 
A-3 

A-1 


300  cycles 
per  MC- 
ood. 


modulation 


12S0  cycl«a 
per  sec- 
ond 


Powerrequired  to  bo 
developed 


At  leMt  too  wAtts  Into 
an  arermitc  ship  sta- 1 
tion  ta^nna.  I 


70 


300  eyries 
per  sec- 
ond. 


1250  cycles 
ood 


At  least  tW  watts  into 
an  averace  ship  sta- 
tion antenna. 

At  least  tiO  watU  into 
an  averaae  ship  sta- 
tion antenna. 


At  laMt  Ut  watts  into 
an  averaice  ship  sta- 
tion antenna. 


>■  See  footnote  31.  ,.    ^,         ..^  .«__  <•.<..>&>«  «hin  «t&iion  antenna"  mcan.s  an  actual  antenna 

JSl.ron'SSr.bS  ^'a^'S^in^:«'tJrmiSX5Ss'^^U  rnnS^Cresinan^  of  four  ohms  at  '^  kc. 


tnstaUad  on  board  ship  having  a  capacity  < 

(b)  A  main  transmitter  will  be  con- 
sidered as  capable  of  developing  the 
power  and  percentage  of  modulation 
specified  in  paragraph  (a)  of  this  section 
if  It  is  demonstrated  to  the  saUsfaction 
of  the  Commission  that  the  transmitter 
inycrived.  or  a  transmitter  of  the  same 
idenUcal  type.  wiU  deliver  into  an  arti- 
ficial antenna  having  a  capacity  of  750 
micro-microfarads  and  an  efTective  re- 
sistance of  4  ohms  at  500  kilocycles,  at 
least  180  watts  of  A-1  emission,  and  at 
least  200  watts  of  A-2  emission  modu- 
lated at  least  70  percent,  at  500  kUo- 
cycles:  and  at  least  115  watts  of  A-1 
emission,  and  at  least  140  watts  of  A-2 
emission  modulated  at  least  70  pencent. 
at  375  kilocycles  and  thp  one  required 


working  frequency:  provided,  however, 
that  if  deemed  necessary  this  test  may 
be  a^irfled  to  an  individual  main  trans- 
mitter Installed  on  board  a  ship  before 
initial  or  continued  approval  thereof. 
For  the  performance  of  this  test,  ampli- 
tude modulation  shall  be  employed  and 
the  power  in  the  antenna  shall  be  deter- 
mined by  the  VR  (direct)  method. 

(6i  In  addition  to  the  foregoing  sped- 
flcatlons.  a  main  transmitter  shall  be 
provided  with  an  arrangement  for  con- 
veniently reducing  the  power  supplied  to 
the  antenna  circuit  to  approximately 
one-half  of  the  rated  power.  •! 

§  8.143  (a)  RequiremenU  applicable 
cmly  to  a  main  transmitter  in  existence 
prior  to  February  1.  1938. 


Operatinc 

radio 
frequency 


800  kc*. 


Raquired  frequency 
tolerance 


175  kr  and 
one  work- 
inc  fre- 
quency in 
tne  band 
3A5  to  «U 

kikicychs. 


Plus  or  minu."<  0.3  percent 
for  new  transmitters  in- 
stalled beeinninij  Jan- 
nary  I.  IIHO  O.Siwrcent 
for  tran;cnui*rs  in  serv- 
ice now  and  until  Jan- 
uary 1.  l'>44,  after  which 
date  tney  sh,-»ll  conform 
to  plus  or  minus  OJ 
percent. 

do — 


In- 
quired 
t  ype  of 
emis- 
sion 


Minimum     Minimum     Maximnm 
permissible  permtssibiel  permisnible 
modulation  frequency  of  fwjucucy  of 
percentage    modulation  modulation 


A-2 


■A-2 


80 


300  cycles 
per  sec- 
ond. 


do  — 


1,  AW  cycles 
per  sec- 
ond. 


Power  required  to  be 
develot«d 


At  least  KO  watts  into 
an  average  ship  sta- 
tion antenna  circuit  or 
at  lea.<(t  400  watt.*  into 
the  plate  circuit  of  the 
cecillator  or  amplifier 
supplying  power  to 
the  antenna  circuit. 


At  least  HO  watU  into 
an  average  !>hip  sta- 
tion antenna  circuit 
sr  at  least  taO  watU 
into  the  plite  circuit 
of  the  oacillator  or  am- 
pUfler  supplying  pow- 
er to  the  antenna  eir- 

CDit. 


M  See  footnote  31. 


■  See  footnote  3X 


(b)  For  the  purpose  of  measuring  the 
power  developed  by  a  main  transmitter 
in  existence  prior  to  February  1,  1938.  as 
specified  in  paragraph  (a)  of  this  Section, 
there  may  be  substituted  for  an  average 
ship  station  antenna,  an  artificial  an- 
tenna having  a  capacity  of  750  micro- 
microfarads  and  an  effective  resistance 
of  4  ohms  at  500  kilocycles.    A  trans- 
mitter in  this  classification  will  be  con- 
sidered as  capable  of  developing  the  above 
specified  power  and  percentage  of  modu- 
lation if  it  is  demonstrated  to  the  satis- 
faction   of    the    Commission    that    the 
transmitter  involved,  or  a  transmitter  of 
the  same  identical  type,  will  develop  the 
specified  power  on  the  frequencies  desig- 
nated, with  the  reqiiired  percentage  of 
amplitude  modulation  for  A-2  emission. 
when  properly  coupled  either  to  an  aver- 
age ship  station  antenna  or  to  an  arti- 
ficial antenna  having  the  values  of  ca- 
pacity and  resistance  herein  designated. 
Power  supi^ied  to  the  antenna  circuit 
shall  be  measured  by  the  FR  (directs 
method.    If  deemed  necessary,  this  test 
may  be  applied  to  an  individual  main 
transmitter  installed  on  board  a  ship  be- 
fore initial  or  continued  approval  thereof. 
(c)  A  main  transmitter  which  is  in- 
stalled on  board  a  vessel  prior  to  the 
effective  date  of  this  nile  which  is  not 
capable  of  developing  the  power  specified 
in  paragraph   (a)    of  this  Section,  but 
which  will  develop  at  last  50  watts  power 
of  A-2  emission, -into  the  average  ship 
station  antenna  circuit  or  at  least  100 
watts  power  into  the  plate  circuit  of  the 
oscillator  or  amplifier  supplsrlng  power  to 
the  antenna  circuit,  is  approved  for  use 
in  compliance  with  Section  354  (d)  of 
the  Commimications  Act  imtil  a  date  to 
be  fixed  by  subsequent  order  of  the  Com- 
mission: Provided,  however.  That  where 
two  or  more  electron-tube  transmitters 
are  a  part  of  the  radio  installaUon  on 
board  a  cargo  vessel,  one  or  more  of  these 
shall  not  be  removed  for  the  primary 
purpose    of    operating    the    remaining 
transmitter(s)    under  the  provisions  of 
this  paragraph.*  t 

18.144  (a)  Requirements  for  an 
emergency  transmitter.  The  following 
requirements  must  be  met  when  the 
emergency  transmitter  is  energized  by  s 
power  supply  equivalent  to  the  emer- 
gency power  supply  which  Is  or  wiU  be 
avaUable  on  board  the^ype  and  class  ol 
vessel  on  which  the  transmitter  is  or  wUl 
be  installed  and  operated.    ^ 


Operating 

radio 
frequency 


SCO  ke  ■ 


}7.^  kc  and  one 
working  fre- 
quency in 
the  band  30S 
to  «S  kUo- 
cycles. 


Roqulred  fre- 
quency tolerance 


Re- 
quired 
type  of 
emis- 
sion 


Plus  or  mintis  0.3 
percent  for  new 
transmitters  in- 
stalled beidn- 
ningJan.  I,  lOW. 
0.5  peroent  for 
txansmitten  in 
sarvioe  imw  and 
nntilJan.  1.1044, 
after  which  date 
they  shall  con- 
form to  plus  or 
minus  OJ  per- 
cent. 

do 


A-2 


Minimum 
permissible 
modulation 
percentage 


■  A-2 


SO  for  trans- 
mitters in 
eiistence 
prior  to 
Feb.  1, 
U38.  70 
(or  other 
transmit- 
ters. 


...do. 


Minimum 
permissible 
frequency  of 
modulation 


aOO  cycles  per 
second  for 
transmitters 
in  exi:itenoe 
priw  lb  Feb. 
1. 1«8.  300 
cycles  per 
second  for 
other  trans- 
mitters. 


....do. 


Maximum 
permissible 
frequency  of 
modulation 


16S0  cycles  per 
second  for 
traasmi  tiers 
in  eii-sienoe 
prior  to  Keb. 
1,  1938.  1250 
cycles  per 
second  for 
other  trans- 
mitters. 


.do. 


Power  required 
to  be  developed 


At  least  50  watts  into 
an  average  ship 
Station  antenna  cir- 
cuit or  at  least  100 
watts  into  the  plate 
circuit  of  the  oscil- 
lator or  amplifier 
supplying  power 
to  the  antenna 
circuit. 


At  least  99  watts  into 
an  average  ship 
station  antenna  cir- 
cuit or  at  least  SO 
watts  into  tbe  plate 
circuit  of  the  oscil- 
lator or  amplifier 
supplying  power 
to  the  antenna 
circuit. 


"  This  frequency  tolerance  formerly  was  phis  or  minus  0.5  peroent;  tbe  new  tolerance  of  plus  or  minus  0  3  peroent 
t'  in  conformity  with  the  requirements  for  new  transmitt«rs  after  January  1,  1940,  e^tablisted  by  the  OenBreTRadio 
Ketnilations  of  Cairo,  I83>*. 

■■■'  The  use  of  a  transmitter  producing  type  B  emission  is  prohibited  after  Dae.  31,  1S30.  by  Section  8  71  eiceot  in 
ntse  of  distress.  "^ 


An  emergency  transmitter  will  be  con- 
sidered as  capable  of  developing  the 
power  herein  specified  if  the  actual  power 
developed  is  demonstrated  by  the  same 
method  as  expressly  set  forth  in  Section 
8.143,  paragraph  (b) :  provided,  however, 
that  if  deemed  necessary,  this  test  may 
be  applied  to  an  individual  emergency 
transmitter  Installed  on  board  a  ship 
before  Initial  or  continued  approval 
thereof.*  t 

5  8.145  Name  plate  on  transmitters. 
Each  transmitter  which  was  not  in  exist- 
ence prior  to  February  1,  1938,  but  which 
is  installed  after  that  date  on  board  a 
vessel  in  order  to  comply  with  the  pro- 
visions of  Sections  8.142.  8.143  and  8.144. 
shall  be  furnished  with  a  durable  name 
plate  with  the  month  and  year  of  its 
completion  permanently  inscribed  there- 
on.* t 

!!  8.146  Use  of  additional  frequencies. 
Nothing  in  the  requirements  of  Sections 
8.141  to  8.144,  inclusive,  for  transmitters 
shall  prevent  the  use  of  any  additional 
frequencies  or  any  additional  type  of 
emission,  by  a  ship  station,  in  accordance 
with  the  terms  of  Its  outstanding  li- 
censees) granted  by  the  Conunission.*t 

1 8.147  Waiver  on  small  passenger 
vesKls.  The  Commission,  in  an  excep- 
tional case,  for  a  passenger  vessel  of  less 
than  600  gross  tons,  may  waive  those 
parts  of  the  provisions  of  Sections  8.142 
and  8.143  hereof  relaUng  to  the  minimum 
acceptable  power  of  main  transmitters, 
if  a  satisfactory  showing  is  made  that  an 
Installation  of  the  specified  minim^im 
power  is  hi^ily  impracticable.*! 

5  8.148  Type  approval.  Approval  of 
a  transmitter  imder  the  provisions  <rf 
Sections  8.141  to  8.144.  inclusive,  is  ex- 
tended to  all  transmitters  of  the  same 
Identical  type,  design  and  construction, 
and  manufactured  by  the  same  person.  *t 

AUTO    ALARM 

5  8.161  Approval  by  Commission.  An 
wtomatic  alarm  receiver  approved  by 


the  Commission  as  complying  with  all 
provisions  of  its  "Auto  Alarm  Require- 
ments and  Type  Tests"  promulgated" 
under  date  of  October  1,  1935,  is  ap- 
proved in  accordance  with  Section  3  (x) 
of  the  Communications  Act  and  when 
so  approved  shall  be  considered  as  com- 
plying with  all  relevant  provisions  of  the 
International  Radio  Regulations  in 
force.  *! 

§  8.162  Type  approval.**  Approval  of 
an  automatic  alarm  receiver  under  the 
provisions  of  Section  8.161  is  extended 
to  all  automatic  alarm  receivers  of  the 
same  identical  type,  design,  and  con- 
struction, manufactured  by  the  same 
person.*! 

S  8.163  Auto  alarm  instaUation.  A 
vessel  shall  be  considered  as  fitted  with 
an  auto  alarm  in  accordance  with  the 
requirements  of  Title  m.  Part  n  of  the 
Conununications  Act  and  the  radio  pro- 
visions of  the  Safety  Convention  when 
the  auto  alarm  installation  aboard  such 
vessel  complies  with  the  following  con- 
ditions: 

(a)  TTie  auto  alarm  shall  be  located 
in  the  main  radiotelegraph  operating 
room  and  shall  be  installed  in  accord- 
ance with  the  Standards  of  Good  En- 
gineering Practice  for  Ship  Stations 
promulgated  by  the  Commission. 

(b)  Approved  apparatus  shall  be  pro- 
vided for  giving  an  audible  warning  in 
the  main  radiotelegraph  operating  room, 
In  the  radio  operator's  cabin;  and  on 
the  navigating  bridge.  This  apparatus 
shall  operate  continuously  after  the  auto 
alarm  has  been  actuated  by  an  alarm 
signal  or  by  failure  of  the  auto-alarm 
system,  until  manually  stopped.  Only 
one  switch  for  stopping  the  audible 
warning  apparatus  from  functioning  is 


"  Commission  mimeograph  publication  No. 

••See  Telegraph  Orders  No.  28  and  2»-A 
of  tbe  Commission,  dated  March  10  1937 
and  August  6.  1937,  respectively. 


authorized  and  this  shall  be  located  in 
the  main  radiotelegraph  operating  room 
and  shall  be  capable  of  manual  opera- 
tion only. 

(c)  Failure  of  the  auto  alarm  to  func- 
tion normally  because  of  prolonged  at- 
mospherics (static)  or  other  prolonged 
interference,  or  both,  shall  operate  a 
visual  Indicator  on  the  bridge.  Tlie  type 
and  method  of  instaUatiCHi  of  such  visual 
indicator  shall  comply  with  requirements 
of  the  Bureau  of  Marine  Inspection  and 
Navigation  of  the  U.  S.  Department  of 
Commerce. 

(d)  There  shall  be  furnished  at  least 
two  sets  of  written  instructions  for  the 
guidance  of  the  ship  station  radio  (^ler- 
ator  and  ship's  officers  relative  to  the 
auto  alarm,  which  shall  include: 

(DA  general  technical  description  of 
the  auto  alarm,  including  a  circuit  dia- 
gram of  the  auto-alarm  receiver  and  a 
wiring  diagram  of  its  complete  installa- 
tion on  shipboard. 

(2)  A  general  explanation  of  its  prin- 
ciples of  operation. 

(3)  A  list  of  faults  which  may  be  in- 
dicated by  the  sounding  of  the  audible 
alarm. 

(4)  Explanation  of  how  to  correct 
faults,  remove  and  replace  defective  parts 
and  perform  limited  repairs  at  sea. 

(5)  Explanation  of  how  to  test  the 
alarm  and  adjust  the  sensitivity  control 
to  the  "optimum"  setting,  which  shall  be 
summarized  upon  a  card  and  perma- 
nently attached  to  the  front  of  the  alarm 
in  a  conspicuous  position. 

(6)  Explanation  of  the  effect  of  var- 
ious sensitivity  control  settings  upon  the 
operation  of  the  alarm,  which  shall  be 
summarized  upon  a  card  and  perma- 
nently attached  to  the  front  of  the  alarm 
in  a  conspicuous  position. 

(7)  Description  of  procedure  to  be  fol- 
lowed with  respect  to  operator  making 
adjustments  when  alarm  bell  sounds  and 
also  in  making  log  entries. 

(e)  The  testing  device  of  the  auto 
alarm  shall  be  adjusted  to  produce  a 
test  signal  of  the  correct  value.  This 
adjustment  shall  be  considered  satisfac- 
tory when  it  becomes  necessary  to  turn 
ttie  sensitivity  control  from  its  position 
of  lowest  sensitivity  (zero  dial  position) 
to  its  position  of  approximately  one- 
third  maximum  sensitivity  before  the 
alarm  can  be  actuated.*! 

S  8.164  Serial  number.  Each  auto 
alarm  of  a  type  approved  by  the  Com- 
mission when  first  installed  aboard  a 
vessel  of  the  United  States,  must  bear 
an  identifying  serial  number.  Two  or 
more  principal  components  of  <»e  com- 
plete installation  shall  bear  the  same 
number.  After  the  initial  installation, 
if  any  principal  component  is  entirely  re- 
placed, the  substitute  unit  shall  bear  the 
serial  number  of  the  initial  unit  but  must 
be  identified  in  addition  as  a  replace- 
ment. For  this  purpose  the  principal 
components  of  the  following  types  of 
auto  alarms  approved  under  the  condi- 
tions of  Telegraph  Orders  Nos.  28  and 
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28r-A  of  March  10.  1937.  and  August  «. 
1937.  respectively,  and  by  subsequent  ac- 
tion of  the  Commissictn  are  de&ignated 
as  follows: 

(a)  Radiomarine  Corporation  of 
America  model  AR-8600  auto  alarm. 
One  combined  receiver  and  selector  unit, 
without  regard  to  container;  one  con- 
trol and  terminal  box. 

<b)  Mackay  Radio  and  Telegravh 
Company  auto  alarms,  types  101-A  and 
101-B.  manufactured  by  Federal  Tele- 
graph Company.  One  selector  unit  with- 
out regard  to  container;  one  receiver 
unit,  without  regard  to  container. 't 

§8.165  Notificaticm  of  installation. 
The  Commission  shall  be  informed  in 
writing  on  the  prescribed*  form  im- 
mediately upon  completion  of  each  auto- 
alarm  installation  on  board  any  vessel 
of  the  United  States.  Each  report  shall 
specify  the  type  and  serial  number  of 
the  alarm,  the  name  of  the  vessel,  the 
date  of  completion  of  installation,  the 
call  letters  and  name  of  licensee  of  the 
ship  radio  station  and  the  name  of  the 
owner  and  operating  company  of  the 
vesseL't 

S  8.166  Daily  tests.  While  the  ship 
is  being  navigated  outside  a  harbor  or 
port,  the  auto  alarm  shall  be  tested  at 
least  once  every  24  hours  by  means  of 
the  testing  device  supplied  as  part  of  the 
alarm,  the  timing  of  the  dashes  to  be 
made  by  reference  to  the  second  hand 
of  the  ship  station  clock.  A  statement 
that  the  foregoing  requirement  has  been 
fulfilled  must  be  inserted  in  the  radio 
station  log  daily.*  't 

S  8.167  Reports.  Adequate  records 
shall  be  maintained  according  to  the 
prescribed  "  forms  covering  operation  of 
the  auto  alarm.  These  forms  shall  be 
mailed  to  the  Commission "  at  Wash- 
ington. D.  C.  as  soon  as  possible  after 
the  first  day  of  each  month,  covering 
the  month  preceding. 't 

XNTIRIOR   COMirUNICATION  SYSTEM 

I  8.171  Necessity  for  communication 
system.  An  awroved  interior  commu- 
nication system  shall  be  provided  in  all 
cases  where  the  radio  room  does  not 
adjoin  or  open  onto  the  navigating 
bridge  structure  of  the  ship,  when  a 
means  of  communication  between  the 
bridge  and  radio  room  of  a  vessel  is 
required  by  law.»t 

i  8.172  Type  of  communication  sys- 
tem, "nie  interior  communication  sys- 
tem between  the  radio  operating  room(s) 
and  the  bridge  of  a  vessel,  and  between 
the  direct  ion -finding  apparatus  and  the 
bridge  shall  be  of  a  type  approved  by 
the  Bureau  of  Marine  Inspection  and 
Navigation  of  the  U.  S.  Department  of 
Commerce. 't 


**P.C.C.  Form  815.  available  upon  request. 
Bhotild  be  used  (or  this  purpcse. 

=»See  Section  8  221,  paragraph   (j>. 

"  P.CC.  Form  819.  available  upon  request, 
should  be  used  for  this  purpose. 

'*  These  reports  are  for  the  information  of 
the  Cbmmlsslon  and  the  5peclflc  contents 
thereof  wUl  not  be  disdoseU. 


I  8.178  Efficiency  and  termination  of 
communication  system.  These  systems 
shall  be  capable  of  providing  efBcient 
communication  independent  of  any  other 
system  on  the  ship,  and  the  location  of 
the  termination  of  these  s]rstems  shall 
be  subject  to  approval  by  the  Com- 
mission. *t 

S  8.174  Communication  system  bC' 
tween  the  bridge  and  other  radio  operat- 
ijtg  positions.  When  the  operating  po- 
sition of  the  emergency  radio  installa- 
tion on  board  a  vessel  subject  to  Title 
m.  Part  n  of  the  Communications  Act 
is  not  located  in  the  compartment  nor- 
mally used  for  operating  the  main  radio 
installation,  an  efllcient  means  of  com- 
munication, independent  of  any  other 
communication  system  of  the  ship,  shall 
be  separately  provided  between  the 
bridge  and  each  of  these  radio  operat- 
ing positions. 't 

S  8.175  Location  of  direction  finder. 
Whenever  the  direction  finder- receiver 
Is  located  on  the  bridge  of  a  ship  or 
within  any  compartment  adjoining  or 
opening  onto  the  navigating  bridge  struc- 
ture of  the  ship,  the  direction-finding 
apparatus  shall  be  considered  as  being 
located  on  the  bridge,  with  respect  to 
Section  354  (g)  of  the  Communications 
Act.'t 

CLOCK 

§  8.181  CiocAr  for  intermediate-fre- 
quency ship  stations.  Each  ship  station 
licensed  to  operate  on  frequencies  below 
515  kilocycles  shall  be  provided  with  a  re- 
liable clock  with  a  second  hand,  prefer- 
ably a  sweep  second  hand.  This  clock 
shall  be  securely  mounted  in  such  a  posi- 
tion that  the  second  dial  can  be  easily 
and  accurately  read  by  the  operator  froih 
his  normal  operating  position,  from  the 
operating  position  at  which  he  would  or- 
dinarily transmit  the  international  auto- 
alarm  signal  by  hand,  and  from  the  oper- 
ating position  in  the  radio  room  used  in 
testing  the  auto  alarm  (if  installed)  for 
response  to  signals  from  the  testing  de- 
vice.'t 

S  8.182  Clock  aboard  compuUorily- 
equipped  vessels.  The  clock  required  by 
Section  8.181.  when  Installed  on  board  a 
vessel  subject  to  Title  m.  Part  II  of  the 
Communications  Act.  in  addition  to  the 
requirements  of  Section  8.181.  shall  have 
a  sweep  second  hand  and  an  hour  dial 
not  less  than  five  inches  in  diameter,  and 
shall  be  capable  of  operation  for  at  least 
eight  days  on  one  winding:  Provided, 
however.  That  deviations  from  these  re- 
quirements may  be  authorized  l)y  the 
Commission  if  such  deviation  does  not 
adversely  affect  the  reliability  of  the 
clock  or  the  ability  of  the  ship  radio 
operator  to  transmit  by  hand  the  inter- 
national auto-alarm  signal  when  using 
the  clock  for  timing  these  signal.s.  A  re- 
quest for  approval  of  any  deviation  from 
these  requirements  must  be  accompanied 
by  a  sample  of  the  proposed  clock  face.'t 

9  8.183  Time-reference  for  other  ship 
stations.  Each  ship  station  licensed  for 
operation  on  frequencies  above  1500  kilo- 
cycles only  shall,  as  may  be  necessary 


during  operation,  have  available  to  the 
operator  a  suitable  time-piece  (prefer- 
ably equipped  with  a  second  hand)  of 
sufBcient  accuracy  and  reliability  to  al- 
low for  operation  of  the  statimi  in  con- 
formity with  the  terms  of  Its  license,  reg- 
ulations of  the  Commission,  and  Inter- 
national Radio  Regulations  in  force.  The 
provisions  of  this  section  shall  not  apply 
to  ship  stations  licensed  to  operate  on  fre- 
quencies above  30,000  kilocycles  only. 
pending  further  development  of  the  use 
of  these  frequencies. 't 

DIRKCnON  rXNDEll 

S  8.191  Direction  finder.  The  radio 
direction-finder  apparatus  (radio  com- 
pass) ,  installed  on  board  a  passenger  ves- 
sel of  5.000  gross  tons  or  over,  in  com- 
pliance with  the  requirements  of  law. 
shall  be  capaMe  of  efficiently  receiving 
signals  (at  least  types  A-2  and  B  emis- 
sions) on  any  frequency  between  285  and 
515  kilocycles,  shall  be  accurately  cali- 
brated for  the  purpose  of  taking  bearings 
from  which  the  true  bearing  and  direc- 
tion may  be  determined,  and  shall  be 
available  for  use  whenever  the  vessel  is 
being  navigated  outside  a  harbor  or 
porft 

§  8.192  Approval  of  direction  finder. 
In  addition  to  the  provisions  ^  Section 
8.191,  the  radio  direction-finding  ap- 
paratus, to  be  approved  by  the  Commis- 
sion, shall  comply"  with  the  Standards 
of  Gkx)d  Engineering  Practice  for  Ship 
Stations  promulgated  by  the  Commission 
and  new  installations  after  January  1. 
1940.  shall  be  capable  of  efUclently  re- 
ceiving types  A-1.  A-2,  and  B  emissions. 
If  in  the  discretion  of  the  Commission. 
the  direction-finding  apparatus  requires 
recallbration  at  any  time  as  the  result 
of  official  inspection  or  pertinent  facts 
coming  to  the  attention  of  the  Commis- 
sion, approval  may  l>e  withdrawn  pend- 
ing such  recahbratlon.*t 

LIFZBOAT  nrSTALLATIONS 

S  8.201  Lifeboat  radio  stations.  The 
radio  installation  on  motor  lifeboats  des- 
ignated by  the  Bureau  of  Marine  Inspec- 
tion and  Navigation  of  the  U.  8.  Depart- 
ment of  Commerce  as  requiring  a  radio 
installation  shall  consist  of  an  emergency 
Installation  in  efficient  operating  condi- 
tion which  shall  comply  with  the  follow- 
ing requirements: 

(a)  Frequency  of  operation  of  trans- 
mitter: 500  kilocycles. 


»For  the  issuance  of  an  Initial  certificate 
and  endorsement  of  sUtlon  license  prlor  to 
promulgation  of  the  Standards  of  Good  En- 
gineering Practice  tar  Ship  Stations,  the  Com- 
mission will  approve  temporarUy  any  direc- 
tion finder  In  efllcient  operating  condition 
within  the  frequency  range  prescribed  in 
Section  8.191.  and  properly  installed  on  boani 
at  the  time  of  InspecUon.  Satisfactory  evi- 
dence must  be  given  to  the  Inspector  thai 
it  complies  with  Section  8.191.  In  the  case 
of  a  new  installation  which  has  not  been  in 
use.  approval  of  the  Instrument  on  boara 
may  be  given  pending  calibration  or  deter- 
mination, at  t^e  first  opportimlty.  of  capaou- 
Ity  of  determining  true  bearings. 


(b)  Type  of  emission  of  transmitter: 
A-2. 

(c)  Frequency  tolerance  of  transmit- 
ter: 0.5  percent. 

(d)  Power  of  transmitter:  Not  less 
than  75  watts  plate  input  power. 

(e)  Antenna:  A  single  wire  inverted 
L  type  not  less  than  20  feet  above  the 
water  line  with  a  horizontal  section  of 
the  maximum  practidUale  length. 

(f)  Receiver:  Electron  tube  type.  Con- 
tinuous frequency  range  of  at  least  350 
to  550  kilocycles  and  capable  of  recep- 
tion of  t3rpes  A-l,  A-2  and  B  emissions. 

(g)  The  type  of  power  supply  shall 
be: 

For  the  transmitter:  a  storage  battery. 

For  the  receiver:  dry  cell  battery 
and/or  storage  battery. 

The  necessary  power  for  the  transmit- 
ter and  receiver,  at  voltages  other  than 
the  battery  voltages,  may  be  obtained  by 
the  use  ot  a  dynamotor  or  other  suitable 
device  approved  by  the  Commission. 

(h)  The  lifeboat  radio  transmitter 
shall  be  fitted  with  a  radio  frequency 
ammeter  of  suitable  range  and  scale,  con- 
nected so  as  to  indicate  the  current  in 
the  antenna  circuit.  Existing  lifeboat 
transmitters  not  so  equipped  shall  be 
placed  in  compliance  with  this  require- 
ment prior  to  July  1,  1940.  *t 

§  8.202  Availability  and  use  of  life- 
boat radio  power.  The  power  supply  of 
a  lifet>oat  radio  installation  shall  be  ca- 
pable at  all  times  of  operating  the  entire 
lifeboat  radio  installation  for  a  period  of 
at  least  six  continuous  hours  in  accord- 
ance with  Section  8.115  (d).  The  stor-, 
age  battery  or  batteries  may  be  used  also 
to  operate  equipment  other  than  radio 
except  the  electric  starter  of  the  lifeboat 
motor  provided  the  battery  capacity  is 
sufficient  to  not  affect  adversely  its  abil- 
ity to  fulfill  the  foregoing  six-hour  radio 
operating  requirement.  All  individual 
circuits  connected  to  the  transmitter 
storage  battery  shall  be  independently 
and  properly  fused. 't 

§  8.203  Details  of  lifeboat  radio  in- 
MtallatUm.  The  components  and  assem- 
bly of  the  entire  installation  shall  pri- 
marily insure  the  utmost  dependable  op- 
eration, the  design  shall  be  such  that 
heavy  vibration  and  physical  shocks  to 
which  a  lifeboat  is  subject  will  cause  no 
damage.  All  components  shall  be  so 
housed  and  treated  as  to  withstand 
•aline  dampness  for  extended  periods 
without  damage  and  to  minimize  the  ad- 
verse effect  of  prolonged  exposure  to  salt 
water  or  salt  spray.  Storage  batteries 
shall  be  mounted  in  cabinets  that  will 
provide  protection  from  salt  water  spray 
and  also  allow  proper  ventilation,  sub- 
ject to  approval  of  the  Bureau  of  Marine 
Inspection  and  Navigation  of  the  U.  S. 
Department  of  Commerce.  Provision 
shall  be  made  to  protect  the  operator 
»rom  the  elements  when  the  lifeboat  is 
afloat  in  a  heavy  sea.  Provision  shall 
Jjso  be  made  for  the  expeditious  erec- 
"On  of  the  antenna  system  under  ad-i 
No.  145 a 


verse  weather  and  sea  conditions.  The 
use  of  metal  masts  and  stays,  unless 
broken  by  insulators,  or  of  any  structure 
at  electrical  ground  potential  at  the 
mast-heads  is  not  permitted.  Antenna 
lead-in  Insulators  shall  be  of  a  type  ap- 
proved by  the  Commission.  Auxiliary 
equipment  and  spare  parts  ];M*escribed 
for  lifeboat  radio  stations  by  Section 
8.235  shall  be  retained  within  the  radio- 
equipped  lifeboat  at  all  times  while  the 
vessel  is  in  active  service.*  t 

9  8.204  Inspection  of  Ufeboat  radio 
installation.  The  lifeboat  radio  installa- 
tion shall  be  inspected  and  tested  by  a 
qualified  representative  of  the  licensee  of 
the  ship  radio  station  within  24  hours 
prior  to  departure  to  sea  from  each  port 
(except  not  necessarily  more  than  once 
each  week)  and  at  least  once  each  year 
with  the  lifeboat  afloat.  The  results  of 
the  inspection  and  tests  shall  be  made 
known  to  the  master  of  the  vessel  and 
shaU  be  noted  in  the  ship's  radio  station 
log.  The  annual  inspection  afloat  shall 
include  an  actual  test  of  the  transmitter 
and  receiver  connected  to  the  regular 
lifeboat  antenna  (erected)  to  determine 
that  each  is  in  effective  operating  condi- 
tion. When  testing  with  the  lifeboat  not 
afloat,  the  transmitter  may  be  connected 
to  an  artificial  antenna,  in  lieu  of  the 
regular  lifeboat  antenna,  having  elec- 
trical characteristics  equal  to  those  of 
the  regiilar  lifeboat  antenna.  To  avoid 
interference  transmission  tests  shall  be 
conducted  under  the  same  procedure 
and  regulations  as  prescribed  for  testing 
of  the  ship's  regular  radio  station  trans- 
mitting equipment  and  in  particular 
transmission  tests  shall  not  be  made  dur- 
ing the  international  silent  period. 't 

§8.205  Examination  of  Ufeboat  radio 
batteries.  When  the  vessel  is  under  way, 
provision  shall  be  made  for  the  adequate 
charging  of  storage  batteries  and  the 
routine  inspection  of  all  batteries,  with- 
out removing  them  from  the  lifeboat. 
Such  charging  apparatus  shall  be  ar- 
ranged so  as  not  to  interfere  with  the 
launching  of  the  lifeboat,  and  for  this 
purpose  shall  be  easily  and  quickly  re- 
movable. Examination  of  the  batteries 
shaU  be  made  at  least  once  every  seven 
days  by  a  qualified  radio  operator  and  a 
statement  in  regard  to  their  condition 
and  specific  gravity  in  the  case  of  a  lead- 
acid  battery,  or  voltage  under  normal  load 
in^he  case  of  dry  or  Ediscm  batteries, 
shall  be  reported  to  the  master  and 
entered  in  the  ship's  radio  station  log. 
Dry  batteries  shall  be  replaced  when  it  is 
found  that  the  voltage  under  load  has 
fallen  15  percent  below  the  rated  voltage 
of  the  battery,  •t 

§8.206  Lifeboat  radio  instructions. 
Instructions  shall  be  plainly  marked  on 
the  apparatus  in  sufficient  detail  to  in- 
form inexperienced  or  uninstructed  per- 
sonnel how  to  place  the  radio  equipment 
in  operation  and  how  to  transmit  appro- 
priate signals  for  a  period  of  time  suffi- 
cient to  enable  vessels  or  land  stations, 


within  communication  range  and 
equipped  with  radio  direction  finders,  to 
determine  the  position  of  the  lifeboat.  *t 

S  8.207  Demonstration  of  six  hour 
provision:  lifeboats.  The  shipowner,  op- 
erating company,  or  station  licensee,  if 
directed  by  the  Commission  or  its  au^ 
thorlzed  representative,  shall  prove  by 
demonstration  as  may  be  deemed  neces- 
sary, that  the  lifeboat  radio  station  power 
supply  is  capable  of  energizing  this  sta- 
tion for  a  period  of  six  continuous  hours 
in  accordance  with  Section  8.120.  *t 

§  8.208  Charging  circuit  on  new  ves- 
sels. In  all  new  installations  completed 
after  January  1,  1940,  the  charging  cir- 
cuit, for  the  lifeboat  radio  storage  bat- 
tery or  batteries,  shall  be  routed  through 
the  main  radio  tdegraph  operating  room. 
A  device  which  during  charge  of  the  life- 
boat battery  or  batteries  will  give  a  con- 
tinuous indication  of  the  polarity  and 
the  rate  of  such  charge,  shall  be  con- 
nected in  this  charging  circuit  and  shall 
be  located  in  the  main  radiotelegraph  op- 
erating room  for  purposes  of  frequent 
observation,  "t 

REGULATION    OP    WATCH 

§  8.211  ijepoft  to  bridge.  On  board 
a  cargo  vessel  of  the  United  States  sub- 
ject to  Title  m,  Part  n  of  the  Com- 
munications Act  which  is  fitted  with  an 
auto  alarm,  the  operator  when  going  off 
watch,  shall  report  to  the  officer  on 
watch  on  the  bridge  whether  or  not  the 
auto  alarm  has  been  placed  in  use  and 
adjusted  for  effective  operation,  "t 

§  8.212  Use  of  auto  aiarm.  The  auto 
alarm  shall  be  in  operation  and  adjusted 
for  normal  efficiency  according  to  pi«- 
valling  conditions  of  radio  reception  at 
all  times  while  the  ship  is  being  navi- 
gated outside  a  harbor  or  port  when  the 
operator  is  not  on  watch,  and  shall  not 
be  rendered  inoperative  when  a  radio 
direction  finder,  on  board  the  same  ship, 
is  being  used.*t       i 

§  8.213  Auxiliary  antenna.  On  a  ves- 
sel required  by  law  to  maintain  a  watch 
by  a  qualified  operator  or  operators,  an 
effective  auxiliary  antenna  or  other  ap- 
proved arrangement  shall  be  provided 
whenever  deemed  necessary  by  the  Com- 
mission to  avoid  unauthorized  inter- 
ruption of  this  watch  during  use  of  a 
radio  direction  finder  on  board  the  same 
vessel.^t 

RADIO  LOG 

§  8.221  Radio  log  for  safety  purposes. 
Each  ship  station  operating  on  frequen- 
cies within  the  band  350  to  515  kilocycles, 
when  required  by  law  to  keep  a  watch 
for  safety  purposes  by  means  of  a  quali- 
fied operator,  shall  maintain  an  accurate 
radio  log  as  follows: 

(a)  Each  sheet  of  the  log  shall  be  num- 
bered in  sequence,  for  each  voyage,  and 
shall  include  official  call  letters  of  the 
ship  station  and  the  name  of  the  oper- 
ator on  watch. 
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(b)  The  entry  "on  watch"  »han^ 
n^ade  by  the  operator  beglnn^  • '^^ 
?^ed  by  his  signature  The  entey  ^ 
l^tch"  shaU  be  made  by  the  opwator 
belns  reUeved  or  terminating  a  watch. 

SSiTby  his  Signature  J^^^  «^««  1  ^^^^^  iTl^wn.  ^    . 

ahaU  be  currently  completed  »t^  "p;  (h)  The  approximate  geographical 
S^  watch  by  theoperatorr«^We    ,^^„2^  the'^Spl^erably  the  noon 

for  the  entries.  The  use  of  ^1^^  «SSon.  shall  be  entered  each  day  of 
Siisto  not  authori«d  in  Ueu  of  the  op-  P^^y^'^eitber  In  terms  of  latitude 
SSor's  signature.  ,^  Sn^ti^de.   or   as   the  distance   to 

(c)  During  the  period  a  watch  is  mato-   »nd   longi         ___^^  .„_^«,  from  a 


rence.  «id  the  ^^"^jfj^^^^ 
other  mobile  unit  in  need  ol  assistance. 

"lir^^eSCSul  interference  is 

exS^^  an  entry  shall  be  n^«^ 
Sat  effect,  stotlng  the  source  of  the  in- 


tained  by  an  operator,  all  calls  trans- 
^  S^or  from  the  ship  stauonji^  ^ 
rroUes  transmitted  or  received,  shall  be 
^tmd.  stating  the  time  and  frequencies, 
eniereo.  »"»J-^^ ^    .  .^^  ■♦««««  com- 


Sto flxed  point.   '»'»5^«f™ff:^ 
S«S  ot  the  ship  duOl  ftimuh  this  m- 


uT  An  entry  ihiaj  be  niBde  of  «*»  «»^ 


.J    \*,«-.  o»*H  TTinl  of  the  vessel  ai  corrections    made,     rw    vua   v^^^^. 


„„„,cat«.-thort«rd.^^tiorj^lSS?too^^ 

noUUon  of  any  messages  «cii»iis^  -j--* 

be  entered.  sUtlng  the  time^  theftre; 

qoency  in  kilocycles  and  the  caU  tett»s 

Sf  the  sUtion(s)  heard,  or  communicated 

with,  insofar  as  possible,  a  positive  «tey 

with  itspect  to  reception  on  600  Wo- 

cydCB  (410  kllocyclea  on  the  Oreat  Ljkl»> 

ilbau  be  made  at  least  once  in  each  fifteen 

mtoutes.    The  entries  reouired  by  para- 

oraph  (o)  hereof  shall  be  acceptable  as 

positive  entries  provided  oi*«^,  .^f" 

dl3ons  are  such  as  to  prevent  additional 

entries  being  made. 

(d)  Ttie   time   of   making   an  entry 

riuOl  be  shown  opposite  the  entey  and 

ghaU  be  expressed  in  Greenwich  mean 

time    (GMT)    (counted  from   00:00   to 

2400  O'clock,  begtoning  at  mldnignii.     ^^  ^^^  »iimi«.  — *  — -  _  .. 

TUe  first  entry  to  each  hour  shaJl  con-    ^^  ^^  ^^^  "^^^^  ^    »H?lrid«e 

gist  of  four  figures:  additional  entries  to  j  indicator  installed  otx^^t\^^ 

^  same  hour  may  be  expressed  to  two         ._..„*.  _*.^  tn*  alarm  becomes  in- 

^^  .  lAAi «K<k    hmir    riPXlKTlA- 


other  types  of  batteries,  and  quantity  of 
fuel  avaUable  for  engtoe  generators. 

(n)  An  entry  shall  be  made  each  time 
the  emergency  power  supply  Is  used 
(Vhen  the  vessel  is  in  the  open  sea)  to 
carry  on  routine  communication  (other 
Sm  a  watch  for  safety  purposes)  stat- 
ing  the  approximate  period  of  time  or 

such  use. 

(o)  Results  of  inspections  and  tests  of 
lifeboat  radio  equipment,  when  installed 
in  compliance  with  requirements  of  law. 
prior  tb  departure  of  the  vcss^from  a 
harbor  or  port  and  the  results  of  weekly 
tactions-  of  such  lifeboat  equipment 
g^a1l  be  entered. 

(D)  A  daUy  entry  shall  be  made  re- 
nidtog  comparison  of  the  radio  station 
Sockwltii  stiUHlard  time,  tocluctog  an 
indication  of  any  errors  observed  and 
Srrections   made.     Far   this   piffpose. 
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name  of  the  port.  

(J)  Onacargov«seleqidpP«iwithan 

auto  alarm.  Uie  entry  "auto  alairo  on  . 

*^ti^  set  at ••.-  «d^^- 

tS^auto  alarm  olT'.  "-P^^f^?^ 
be  made  whenever  the  operator  plaow 
Sbe  auto  alarm  to  and  out  of  operattoa. 

ujc  MUKw      ■    --.  _„♦«  Alarm  tests 


from  land  or  fixed  sUtions  shall  be  ac- 
ceptable as  standard  time. 

(0)  Any  failure  of  equipment  to  op- 
erate  as  required,  any  failure  of  power 
supply,  any  Inability  to  obtato  sufficient 
SSw  tTcharge  storage  batteries  or  to 
SJ^rly  operie  the  radio  instalation 


E^^STof'TrStSa'S.to^^^  i^i:Ss  tencu^tornduly  de. 

2Sf  be  ente^M^Sj*  Sduding  Uie  ^T  SJmmunication  shall  be  entered.'t 
•nStivlty-control  setting  and  ttxe  mini- 1  ,«,m  Radio  too  during  hours  ol 
mum  number  of  four-second  dashes  tnm 


§8.222    Radio   log    during    hours   ol 
service,    (a)  Badi  ship  stat|on.J»°^,:J: 


mmi  number  of  four-second  dashes  from  ^^     (^)  gach  ship  «^";j°' °"^ '!! 

Srtesting  device  which  were  necessary  ^^^^^  ^^  ^^  to  ^JV^J^^Z 

to  properly  operate  the  alarm.  purposes,  but  authorized  to  operau?  on 

(kTon  a  cargo  vessel  equipped  with  ^^J^ies  withto  Uie  band  350  to  515 

.-^•LrLiIrnTL  entry  shall  be  made  ^«ies.   shaU  maintato   an   accura^_ 


2S*^«".j;;r^;i;;i^tato  an  accurate 


\n^  same  uu*"   »»»— *    -~  — ■ - 

figures  by  omitting  the  hour  deslgna- 
Son^-ni  abbreviation  "GMT"  shall  be 
marked  at  ttie  head  of  the  column  to 
which  the  time  is  entered. 

(e)  During  the  period  a  watch  Is 
matotatoed  by  an  operator.  »n  entry 
rtiall  be  made  twice  per  hour  stating 
whether  or  not  the  toternational  sUent 
period  was  obaerved.  In  addition,  en- 
tries shall  be  made  todicating  any  dg- 
nals  or  communications  heard  on  500 
kilocycles  (410  kilocycles  on  the  Oi^t 


an  auto  alarm,  an  entry  shall  be  made 

?n  STraSTsUtion  log  whenever  the  ^^^  ^^  m  accordance  ^^^fP^'J^gr 
^1  iS^tor  installed  on  the  bridge  ^^,  ^  (g).  indurive.  dT  S«tion  8.m 
iStodlcate  when  Uie  alarm  becomes  In-  ^yrtng  Its  hours  of  '^'^.f^^'^l 
_„.r»T„V^u.  t^  nrolonaed  atmospherics   j^  ^  frequencies  within  ttils  bana^ 

The  radio  log  of  such  stotions  shall  atoo 

^^the  entries  prescribed  by  pwv 

SSS?(h).  (1).  and  (P)  of  section  sm 

(b)  Each  ship  sUtion  authorized  to 

operate  on  any  frequency  or  ft«l"^^ 

STSTband  100  to  160  Wlocydes  or  to 

Miy^andXs)   between  4.000  and  30^ 

SJcydes^  shall  matotaln  an  accursU 

^So'tog!  with  respect  to  opan^tion  « 

frequencies  withto  these  *««*»."  J 

cordance  wiUi  I«*«»?»^„\*^:/*L,ti(» 

an  auvu ,_^,  ^,   <!>.   <!>•   (b).  Q).  and   (p)    of  Sectlos 

in  Uie  radio  sUtion  log  whenever  the  .mi 
futollimS^  becomes  inoperative  due  to 
SSeTnS  indicated  by  Uie  audible 
S^ig  or  ttie  visual  Indicator,  or  when- 
rjStibe  audible  warning  U  actiiated. 
T^entry  shaU  Include  a  »t»tement  show- 


(to  inaicaie  wneu  i*w  — —— ^^ 

operative  due  to  prolonged  atinospherics 
orotiier  toterterenoe).  remains  actuated 
for  a  continuous  period  of  5  minutes.  A 
statement  shaU  be  Included  giving  par- 
ticulars as  to  the  time  the  operator  was 
called  to  make  Uie  necesswy  repairs  or 
adjustinents;  any  reason  for  the  faU- 
ure-  Uie  names  of  any  parts  removed, 
added,  or  substituted:  "P^^rM^ffJff; 
and  the  time  the  alarm  was  restored  m 

proper  operating  condition.     

'^JTon  a  cargo  v««l  eqiUpped  w«h 


iriw^i«r  (410  kilocycles  on  the  Great       q)   on  a  cargo  vessel  ''mu'hi--  -•— 
SSfduiiS^tS^SS.    If  no  signals   an  auto  alarm,  .n  «^S  "SSL^^e 
tif^a^n?  500  S)cycles   (410  kilo-    m  th*  radio  sUtion  log  whenever  the 
cycles  on  Uie  Great  Lak«0 .  "of ^ 
to  Uiat  effect  shall  be  made.    TOe  use 
of  rubber  stamps  for  maktog  eftries  to 
abow  observation  of  the  silent  period 
is  not  authorized. 

(f)  All  distress  calls,  automatic  alanaa 


signals,  urgent  and  safety  signals  made 
or  totercepted.  ttie  complete  text,  if  P«- 
sible.  of  distress  messages  wd  <»f«** 
communications,  and  any  tacidcnte  or 
occurrences  which  may  appear  to  be  of 
importance  to  safety  of  life  or  property 
at  sea  shall  be  entered,  together  with 
the  time  of  such  observation  or  occur- 


8J21. 


„x  — .  Hirfr««  tetoa  'actuated  or  falling  to  be  actual^ 

sible.  of  distress  messages  "^^^^J*^  ?!r^ 

communications,  ^and  any  tocjdente  or   •^^„'^.  ^^  oie  time  Uie  auto 


7c)  Ship  stotions  auttiortxed  to  optf^ 

ate  on  any  frequency  or  frequence  » 

S^  Sndl.600  to  8.600  kUocycles.  or  to 

W  b«id  above  30.000  kilocycles.  are«- 

«;^enti^diaU  include  a  sUtement  Show- j,p„„d  to  matotato  an  adequate  re^ 

^SniSTthe  operator  was  called  to  ^JTui  respect  to  oi*»tion  onfrequenao 

™L!rJrLceLary  repairs  or  adjust-   ^tum  these  bands,  only  tawfar  a^^ 

SSte-X  ^SSHr^Sewuiible  alarm  ^^  by  paragraph  (f )  of  Section  8.»l 

ments.  Uie  reason  ___  ^^  ^  „h«-h    t^geUier  with  Uie  name,  call  leturs  aw 

^tion  of  Uie  ship  station,  and  the  nj^ 
STuie  radio  operator  maktog  the  rec 

"?8.2M    DispoHtion  of  log.     Ship  stjl 

Uon  logs  shall  be  «"lly/«2S«^e  ojS^ 
end  of  each  voyage  and  be  ore  the  o^^ 


JJSLSTeflected:  and  Uie  time  Uie  auto 
SSm^  was  reatored  to  proper  operating 

"Tm)Xtries  Shan  be  made  of  ^e  re- 
sults of  tests  of  Uie  emergency  instaUa- 
Uon  including  transmitter  anteMa  otf^ 


rent   hydrometer  readtogs  of  lead-add 
irnv.  UJ-*  «vit*«»    readings    Of 


•  If  dwlred.  the  name,  or  the  rtation.  «  ^^_^_ , 

■^?^^•^JS:p^e^'or?^M.  K«t«n  8t«^-  1^                       voltage   readtogs 

.«!   TtaMT^iKJUJd   be  entered   u  0001   OlIT;    

5^  AM    EMtem  Standard  Time  would  be  .-tual  lettinK  of  the  •ensltlvlty  con- 

LSf^   M  WOO  GMT:    S:45  P    M.  ^-Je™  "^ '^TSnTtSTauto  nXim  U  ptae«l  In 

SiSSid  T^  would   b.   entered  ..  =»^  S^"goS%£SSd^  delgnaUd. 
GMT. 


end  01  eacn  vuya»<:  •»*«  ^._.- 
ator(s)    responsible   leave(s)    the  diiM 
The  radio  log  currentiy  to  use    haU  » 
kept  by  Uie  licensed  operator^,  o^ 
stotion  and  during  use  shall  be  loc»««| 

«8ee  SecUon  8J04. 


in  a  radio  operating  room  of  the  vessel. 
At  the  conchision  of  each  voyage  ter- 
mlnattog  at  a  port  of  the  United  States.** 
the  original  radio  log  dating  from  the 
last  departure  of  the  vessel  from  a 
United  States  port  (or  a  duplicate  there- 
of)** shall  be  retatoed  under  proper  cus- 
tody on  board  the  vessel  for  a  sufBcIent 
period  of  time  (not  required  to  be  re- 
tained for  more  than  24  hours)  to  be 
available  for  inspection  by  duly  author- 
ized representoUves  of  the  Commission. 
Thereafter,  the  original  log  (and  the 
dupUcate  log.  if  provided)**  may  be  filed 
at  an  established  shore  office  of  the  ship 
station  licensee,  and  shall  be  retained  as 
stipulated  by  Section  2.54  of  Part  2.»t 

SPARK  PARTS 

i  8.231  Tools  and  spare  parts  in  gen- 
eral. On  board  all  vessels  subject  to 
Title  m.  Part  II  of  the  Communications 
Act,  sufBcient  tools  to  make  any  minor 
adjustments  of  the  mato  and  emergency 
radio  installation  shall  be  provided,  to- 
gether with  spare  parts  and  auxiliary 
equipment  sufBcient  to  maintain  the  in- 
stallations in  efflcient  workmg  condition. 
These  spare  parts  and  this  auxiliary 
equijmient  shall  be  located  so  as  to  be 
readily  accessible  to-  the  radio  operator 
in  an  emergency. 't 

5  8.232  Necessary  spare  parts.  The 
following  spare  parts  (for  radio  equip- 
ment, other  than  auto  alarm  and  radio 
equipped  lifeboats)  are  considered  in- 
dispensable for  the  maintenance  of  the 
appropriate  installations  in  efflcient 
working  condition  aboard  vessels  sub- 
ject to  Title  m.  Part  n  of  the  Communi- 
cations Act: 


least  one-half  the  number  of  each  size 
and  type  in  actual  use.  POr  each  renew- 
able fuse-cartridge  to  actual  use.  there 
shall  be  available  six  spare  fuse  Unks  of 
appropriate  capacity.  FOr  each  n<m- 
renewable  fuse  in  use.  there  shall  be 
available  six  spare  fuses  of  the  same  type 
and  of  appropriate  capacity. 

(f)  One  spare  electric  light  bulb  for 
each  emergency  light  required  by  SecUon 
8.126.*t 

S  8.233  Necessary  auxiliary  equip- 
ment. The  following  auxiliary  equipment 
(for  radio  tostallation,  other  than  auto 
alarm  and  radio  equipped  lifeboats)  is 
considered  mdispensable  for  the  mainte- 
nance of  the  appropriate  installations  to 
efflcient  working  condition  on  board  ves- 
sels subject  to  Title  in.  Part  H  of  the 
Communications  Act. 


<a)  Sufficient  wire  of  good  electrical 
conductivity  for  the  erection  of  a  single- 
wire  antenna  of  the  same  configuration 
and  linear  dimensions  as  the  main  trans- 
mitting antenna  but  not  less  than  300 
feet  of  such  wire;  or  an  assembled  single- 
wire  transmitting  antenna  of  the  same 
linear  dimensions  as  the  main  transmit- 
ting antenna. 

(b)  Two  antenna  insulators  of  a  type 
suitable  for  use  with  either  the  main 
transmitting  antenna  or  with  an  emer- 
lency  transmitttog  antenna.  Insulators 
provided  to  compliance  with  paragraph 
(»)  will  satisfy  this  requirement. 

<c)  One  sleeve  bearing  of  each  type 
jBed  by  aU  rotating  machinery  which 
a  a  component  part  of  the  radio  installa- 
tton  required  by  law. 

<d)  One  complete  set  of  brushes  for 
e*ch  unit  of  rotating  machtoery  which 
«»^iii2es  brushes. 

<e)  Renewable  fuse-cartridges  of  each 
Vpe  used  to  connection  with  units  of  the 
radio  installation,  to  the  amount  of  at 

-Includes  Hawaii,  AlasJta.  Putrto  Rico,  and 
"*  vii(?in  Islands. 

•  Duplicate  logs  are  not  required  by  the 
Prov,sions  of  thU  Section,  unless  the  ortg- 

Siif*.«t^°''^'*  P"'*^  *°  opportunity  tit 
"™"ai  iQ^KcUon  as  explained. 


(a)  One.  one  to  two-inch  screwdriver, 
with  approximately  Vs-toch  blade. 

(b)  One,  four  to  six-inch  screwdriver. 

(c)  One  set  of  assorted  end-wrenches 
or  socket-wrenches,  or  one  adjustable 
end- wrench. 

(d)  One  pair  of  five  to  eight-inch  side 
cutttog  pliers. 

(e)  One  high  resistance  direct  current 
voltmeter  having  a  resistance  of  at  least 
one  thousand  ohms  per  volt  and  capable 
of  measuring  2,  6  and  110  volts  with  an 
accuracy  of  at  least  three  percent  except 
that  on  ships  where  the  normal  radio 
room  power  supply  voltage  is  higher  than 
110  to  120  volts  D.  C.  the  voltmeter  shall 
be  capable  of  measuring  this  line  voltage 
and  2  and  6  volts  with  an  accuracy  of  at 
least  three  percent. 

(f )  One  electric  flashlicht.  two-cell  or 
larger,  complete  with  bulb  and  battery, 
or  one  portable  emergency  electric  lamp 
(protected  from  mechanical  injury)  with 
at  least  ten  feet  of  flexible  cord  and  means 
for  rapid  connection  to  the  emergency 
source  of  power.  One  spare  bulb  of  the 
type  used  shall  be  provided. 

(g)  One  hydrometer  for  use  with  lead 
acid  batteries  when  this  type  of  battery 
is  used. 

(h)  One  gallon  of  distUled  water,  or 
other  water  suitable  for  use  to  storage 
batteries. 

(1)  Appropriate  spark  gap  wrenches 
for  spiu-k  installations.** 

(j)  One  anode  spanner  wrench  for  arc 
installations. 

(k)  One  quart  of  alcohol  for  arc  to- 
stallations. 

(1)  Instruction  book(s)  and  circuit 
diagrams,  tocludlng  modifications,  cov- 
ering transmitter (s),  receiver(s),  and 
direction  ftoder.  if  a  direction  finder  is 
required. 't 

S  8.234  Additional  spare  parts  for  spe- 
cific equipment.  In  addition  to  the  spare 
parts  required  by  Section  8.232,  and  the 
auxiliary  equipment  required  by  Section 
8.233,  spare  parts  as  are  specifically  des- 


*•  Effective  only  untli  jauuitr^  i.  lit^. 


ignated  in  special  lists**  promulgated 
by  the  Commission  pursuant  to  the  pro- 
visions of  Section  356  (a)  (2)  of  the 
Communications  Act  shall  be  provided 
for  transmitters,  receivers  and  direction 
finders  which  have  been  given  type  ap- 
proval by  the  Commission. 't 

S  8.235  Additional  spare  parts  in  gen- 
eral. Prior  to  the  Commission's  ap- 
proval of  a  particular  type  of  martoe 
transmitter,  receiver,  or  direction  ftoder. 
and  prior  to  the  issuance  of  associated 
specific  lists  of  required  spare  parts  and 
auxiliary  equipment,  the  foUowtog  spare 
parts  and  auxiliary  equipment  shall  be 
required  to  addition  to  those  stipulated 
in  Sections  8.232  and  8.233. 

(a)  Tube  transmitters  (spare  parts 
only).  (1)  One  radio  frequency  oscilla- 
tor tube,  one  tube  for  each  radio  fre- 
quency amplifier  stage,  and.  if  used  to 
provide  A-^  emission,  one  audio  fre- 
quency oscillator  tube.  Two  tubes  for 
the  radio  frequency  circuit  of.  transmit- 
ters of  the  self -rectified,  simple  oscilla- 
tor t3T>e.  Two  anode  power  supply  recti- 
fier tubes,  if  used.  ^ 

(2)  One  resistor  of  each  type  used  as 
a  grid  leak;  one  resistor  of  each  type  as 
tised  in  voltage  divider  of  grid  blocking 
keying  circuit;  one  resistor  of  each  type 
as  used  to  series  with  keying  relay  wmd- 
ing.  The  value  of  each  resistor  shall  be 
clearly  todicated  thereon. 

(b)  Spark  transmitters  *•  (spare 
parts).  (1)  One  primary  radio-fre- 
quency circuit  condenser  of  suitable  volt- 
age and  current  rating,  having  a  capac- 
ity equal  to  that  of  the  maximum  indi- 
vidual capacitor  installed,  for  each  spark 
transmitter  which  is  used  both  as  a  mato 
and  emergency  transmitter,  when  no 
other  emergency  transmitter  is  provided 

(2)  One  complete  set  of  spark  gap 
gaskets. 

(3)  Pour  spark  gap  compression  bolts 
for  individual  gap  units. 

(c)  Arc  transmitters  (spare  parts). 
(1)  One  arc  chamber  gasket. 

(2)  One  anode  tip. 

(3)  Pour  carbons. 

(d)  Receivers  (spare  parts) .  (1)  One 
complete  set  of  tubes  for  the  receiver(s) 

(2)  One  pair  of  head -telephones  com- 
plete with  connecling  cord  and  if  used 
a  cord  termmal  plug.  '  ' 

(e)  Direction  finders  (spare  parts). 
(1)  One  complete  set  of  tubes  for  the 
receiver  associated  with  the  direction 
finder,  if  a  direction  fmder  is  required. 

(f)  Radio  equipped  lifeboats  (auxiU- 
ary  equipment) .    (1)  One  screwdriver. 

(2)  One  pair  of  side-cutting  pliers. 

(g)  Radio  equipped  lifeboats  (spare 
parts).  (1)  At  least  35  feet  of  insulated 
wire  suitable  for  use  as  anterma  wire. 

(2)  Two  antenna  insulators. 


Lists  of  spare  parts  required  for  spe- 
cific types  of  equipment  approved  by  the 
Commission  are  furnished  to  its  Inspectors- 
In-Charge  at  principal  ports  and  are  avaU- 
able  to  others  upon  request. 
*•  Effective  only  untu  January  i.  1940 
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(3)  One  artifldal-antenna  capacitor. 

(4)  Two  tubes  for  transmitter,  except 
when  transmitter  employs  a  single  trans- 
mitting tube,  in  which  case  one  tube  is 
required. 

(5)  One  complete  set  of  tubes  for  the 
receiver. 

(6)  One  panel  electric  light  bulb,  if 

used.  . 

(7)  Renewable  fuse-cartridges  of  each 
type  used  in  connection  with  the  units 
of  the  lifeboat  radio  installation,  in  the 
amount  of  at  least  one-half  the  number 
of  each  size  and  type  in  actxial  use.  For 
each  renewable  fuse-cartridge  in  actual 
use,  there  shaU  be  available  six  spare 
fuse  links  of  appropriate  capacity.  For 
each  non-renewable  fuse"  in  use,  there 
shall  be  available  six  spare  fuses  of  the 
■ame  type  and  of  appropriate  capacity. 
If  fuse  wire  is  used,  sufficient  wire  shall 
be  provided  to  permit  six  complete  fuse 
replacements.  *t 

'{8.236  Spore  parts  and  auxiliary 
equijnnent  for  auto  akarm.  if  auto  alarm 
is  required — Radiomarine  Corporation  of 
America,  type  ARS600.  (a)  Tubes:  One 
type  «H6.  one  type  6A8,  two  type  6K7, 
five  type  1611. 

(b)  Two  bridge  warning-light  bulbs. 

<c)  One  36  ohm  "resistor. 

(d)  One  9-volt  dry  cell  bias  battery. 

(e)  Nine  glass  -  enclosed  6 -ampere 
fuses,  six  glass-enclosed  Va -ampere  fuses, 
six  10-ampere  fuse  links  for  cartridge 
type  fuses,  two  cartridges  for  10-ampere 
fuse  Unks. 

(f)  One  relay  contact  burnishing  tool. 

Mackay  Radio  and  Telegraph  Com- 
pany, types  101-A  and  101~B.  (g) 
Tubes:  Pbr  the  type  101-A  alarm:  One 
type  6i)6,  one  type  89,  three  type  76. 

Fat  the  type  101-B  alarm:  One  type 
6D6,  one  type  89,  one  type  75,  and  two 

type  76. 

(h)  Two  bridge-warning  light  bulbs. 

(1)  Two  commutating  brushes,  two 
governor  bniabes  and  two  brush  springs 
for  selector  motor. 

(J)  Six  fuses  for  receiver  power  sup- 
ply unit,  three  cartridges  for  6-ampere 
fuse  links,  one  cartridge  for  3-ampere 
fuse  links,  nine  6-ampere  fuse  Unks  for 
cartridge  type  fuses,  three  3-empere  fuse 
y«fa»  for  cartridge  type  fuses. 

(k)  One  4^  volt  dry  cell  bias  battery. 

(1)  One     relay     contact     burnishing 

tool.-t 

S  8.237  LoaUion  of  spare  parts,  (a) 
Spare  parts  for  the  direction-finder  re- 
ceiver as  re<juired  by  Section  8J35.  para- 
graph (e) .  shall  be  kept  in  the  compart- 
ment housing  this  receiver. 

(b)  Spare  parts  and  auxiliary  equip- 
ment for  the  radio-equipped  lifeboat,  as 
required  by  Section  8.235.  paragraph  (g) . 
shall  be  kept  in  the  lifeboat-cabin  hous- 
ing the  radio  equipment. 

(c>  The  spare  emergency  light  bulb(s) 
as  required  by  Section  8.232.  paragraph 
(f )  shall  be  mounted  in  close  proximity 
to  the  corresponding  emergency  light 
■ocket(s) . 

(d)  The   antenna   wire,   antenna   in- 
sulators and  distilled  water,  as  required 


by  Sections  8.232.  paragraph  (a) .  para- 
graph (b) .  and  8J33,  paragraph  (b) ,  re- 
specUvely.  may  be  retained  in  the  radio 
operating  room  or  elsewhere,  provided 
the  antenna  material  is  readily  acces- 
sible to  the  radio  operator  in  an 
emergency. 

(e)  All  other  spare  parts  and  auxiliary 
equipment  shall  be  securely  retained  in 
a  single  space,  readily  accessible  to  the 
radio  operator  in  an  emergency,  in  the 
main  radiotelegraph  operating  room  or 
If  desired,  in  any  associated  room  adja- 
cent to  and  connected  with  the  main 
radiotelegraph  operating  room  by  an  in- 
terconnecting doorway. 

(f)  The  space(s)  allocated  for  the 
location  of  spare  parts  and  auxiliary 
equipment  in  accordance  with  paragraph 
(e)  herein  shall  be  used  only  for  this 
purpose,  and  such  space(s)  shall  be  ap- 
propriately and  conspicuously  marked. 

(g)  All  required  spare  parts  and 
auxiliary  equipment  shall  be  available 
for  observation  by  authorized  represent- 
atives of  the  Commission  at  the  time  of 
inspection  of  the  ship  radio  installa- 
tion.*t 

INSPSCTIONS 


radio  provisions  of  the  Safety  Conven- 
tion* shall  be  Jointly  responsible  for  the 
submission  of  a  formal  apiAication  to  the 
Connnission  "  requesting  appropriate  in- 
spection of  the  radio  installation  and  cer- 
tification to  the  Bureau  of  Marine  In- 
spection and  Navigation  of  the  U.  S.  De- 
partment of  Commerce  for  the  Issuance 
of  an  initial,  modification,  or  renewal 
Convention  certificate,  or  for  the  submis- 
sion of  a  formal  application  to  the  Com- 
mission requesting  exemption  from  the 
radio,  provisions  of  the  Convention,  as 
follows: 

(a)  A  Safety  Certificate  for  a  passen- 
ger vesseL 

(b)  A  Safety  Radiotelegraphy  Certifi- 
cate for  a  cargo  vessel. 

(c)  An  application  for  exemption  from 
the  radio  provisions  of  the  Safety  Con- 
vention for  either  a  passenger  vessel  or 
a  cargo  vessel.*! 

APPKKBIX  A 

The  following  sectiMis  herein  are 
quoted  herein  from  the  Communications 
Act  of  1934,  as  amended,  for  convenience 
only. 

FtOM  TITLB  I 


I8J51  Station  available  for  inspec- 
tion. Pursuant  to  Section  303  (n)  of 
the  Commxmications  Act,  the  radio  in- 
stallation aboard  any  ship  of  U.  S.  reg- 
istry, or  on  board  any  foreign  ship  within 
the  territorial  Jurisdiction  of  the  United 
States,  shall  be  availaWe  for  inspection 
by  duly  authorized  representatives  of 
the  Commission  at  any  reasonable  time 
and  at  silch  frequent  intervals  as  within 
the  discretion  of  the  Conunission  will 
instxre  compUance  with  applicable  regu- 
lations, laws  and  treaties.* t 

{ 8.252     Application    for    inspection. 
Pursuant  to  Section  360  (b)  of  the  Com- 
mimications  Act.  the  vessel  owner,  ves- 
sel operator,  ship  station  licensee,  and 
master  of   a  vessel  of  U.  S.  registry, 
which  is  subject  to  the  provisions  of 
TlUe  m.  Part  n  of  the  Communica- 
tions Act.  shall  be  Jointly  responsible 
for  the  submission  of  a  formal  applica- 
tion to  the  Commission*  at  least  once 
In  each  12-month  period  for  a  detailed 
inspection  of  the  ship  radio  installation. 
This  appUcation  shaU  be  filed  at  least 
thirty  days  prior  to  the  date  on  which 
the  radio  installation  of  the  vessel  «nil 
be  ready  for  Inspection  at  the  location 
specified  In  the  appUcation.    A  service 
representative   of   the   ship  station  U- 
censee  and  sufficient  personnel  to  lower 
and  raise  the  antenna(a)  and  to  launch 
the  radio  eqtilpped  Ufeboat(s)  shall  be 
on  board  at  the  time  inspectiim  of  the 
radio  installation  is  desired.  *t 

18.253  Convention  certificates.  The 
vessel  owner,  vessel  operator,  ship  sta- 
tion Ucensee.  and  master  of  a  vessel  of 
United  States  registry  subject  to  the 


Sk.  3.  Deflnltlozu. 

Pkom  TiTLB  m.  Past  X 


Sw.  301. 
Sk.  321. 
Sac.  322. 
SK.  323. 


License  for  Radio  Communication 
or  TranamiBSlon  ol  Energy-. 

Distress  Signals  and  Communlca- 
tlon£. 

Intercommunication    in    Mobile 

Service. 
Interlerence   between    Oovemment 
and  Commercial  Stations. 
Sk  324.  Use  of  Minimum  Power. 
8k.  335.  False  Dlstreaa  Signals. 
Sfec.  326.  Censorship. 
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361.  Ship  Radio  Inrtallatlons  and  Oper- 
ations. 
352.  Exceptions  to  Section  351. 
853.  Operators.  Watches,  Auto  Alarm. 

354.  Technical  ReqiUremenu. 
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360.  Inspections. 

361.  Control  by  CommiHion. 
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*•  Applications  should  be  filed  with  the  In- 
spector-in-Charge,  Federal  Communications 
commission,  at  the  Field  Division  office 
nearest  the  desired  port  of  Inspection  of 
the  vessel  See  Appendix  A.  for  datiOled 
I  instructions. 


•  All  pMwnger  and  cMrgo  vessels  of  Amer- 
ican reSS^niaged  on  international  «,^ 
ages,  other  than  cargo  veseeU  of  le^-s  inw 
1«0  gross  tons,  except  vessels  navigating 
ISSs  onthe  Great  likn  or  on  any  bays. 
Sinds^vers.  or  protected  i«te«  with.n  the 
jSisdictlon  of  the  United  States.  An  n- 
tSnaUonal  voyage"  U  a  voyage  from  a  coun- 
t^to  which  the  Safety  Convention  applies 
to  a  port  outside  such  country,  or  con%^r^y- 
J^d  for  this  purpose  every  co^ny;^"^^'^^ 
territory,  protectorate,  or  territory  unaer 
wSerSZty  «  mandate  is  regarded  as  a  sep- 
arate country.  ._ 

"Applications  for  lo«P«="o°   !Tii,'    and 
cation  in  regard  to  Safety  Certificates  ana 
2}et?  Radi^legraphy  Oertifl^tes  should JJ 
filed  with   the   Inspector.in-ChargeF.dena 
Communications   CommlsBion,   at   "^f   *;'," 
Division  office  nearest  the  desired  port  oi  m 
spectlon  or  port  at  which  the  vessel  is  an 
SS*d      Ap^auons  for  exemption  ^hould 
S  submltSd  direct  to  the  Commis^.ou  •» 
Washington.  D.  C.     See  Appendix  A.  for  d« 
SSSliMtructions    «or    flJlng    fPPl'^^^ 
when  a  vessel  of  U.  8.  regUtry  is  in  a  foreigB 
(ort. 


Sk.  3.  DeflTimona.  (g)  •77nlted  ^ates" 
means  the  several  States  and  Territories,  the 
District  of  Colimxbla,  and  the  poaaeasions  of 
the  United  States  but  does  not  include  the 
Philippine  Islands  or  the  Canal  Zone. 

(k)  "Radio  station"  or  "atation"  means  a 
station  equipped  to  engage  in  radio  com- 
munication or  radio  transmission  of  energy. 

(1)  "Motile  station"  means  a  radio-com- 
munication station  capable  of  being  moved 
and  which  ordinarily  does  move. 

(m)  "Land  atation"  means  a  station,  other 
than  a  mobile  station,  used  for  radio  oom- 
miuxication  with  mobile  stations. 

(n)  "JtfoMIe  service"  means  the  radio- 
communication  service  carried  on  between 
mobile  stations  and  land  stations,  and  by 
nujblle  stations  commiinicating  ^mong 
themselves. 

(q)  "Amateur  atation"  means  a  radio  sta- 
tion operated  by  a  duly  authorized  person 
interested  in  radio  technique  solely  with  a 
personal  aim  and  without  pecuniary  Interest. 

(w)  (1)  "Ship"  or  "vessel"  includes  every 
description  of  watercraXt  or  other  artificial 
contrivance,  except  aircraft,  used  or  ci^Mble 
of  being  used  as  a  means  of  transportation 
on  water,  whether  or  not  it  is  actually  afloat. 

(2)  A  ship  shall  be  considered  a  passenger 
ship  if  it  carries  or  is  licensed  or  certificated 
to  carry  more  than  twelve  passengers. 

(3)  A  cargo  ship  means  any  ship  not  a 
pas.<)enger  ship. 

(4)  A  passenger  is  any  person  carried  on 
board  a  ship  or  vessel  except  (1)  the  officers 
and  crew  actually  employed  to  man  and 
operate  the  ship.  (2)  persons  employed  to 
carry  on  the  business  of  the  ship,  and  (3) 
persons  on  board  a  ship  when  they  are  car- 
ried, either  because  of  the  obligation  laid 
upon  the  master  to  carry  shipwrecked,  dis- 
tre.ssed,  or  other  persons  in  like  or  similar 
situations  or  by  reason  of  any  circumstance 
over  which  neither  the  master,  the  owner, 
nor  the  charterer  (if  any)   has  control. 

(X)  "Auto  alarm"  on  a  foreign  ship  means 
an  automatic  alarm  receiver  which  has  been 
approved  by  the  country  to  which  the  ship 
belongs,  provided  the  United  States  and  the 
country  to  which  the  ship  belongs  are  both 
parties  to  tbe  same  treaty,  convention,  or 
agreement  prescribing  the  requirements  for 
stich  apparatus.  "Auto  alarm"  on  a  ship  of 
the  United  States  subject  to  the  provisions 
of  TlUe  m.  Part  IT.  of  this  Act  means  an 
automatic  alarm  receiver  complying  with  law 
and  approved  by  the  Commission.  Nothing 
In  this  Act  or  In  any  other  provision  of  law 
shall  be  construed  to  reqxiire  the  recogni- 
tion of  an  auto  alarm  as  complying  with 
Title  in.  Part  H.  of  this  Act,  on  a  foreign 
■hip  subject  to  such  part,  whose  country  of 
origin  is  not  a  party  to  a  treaty,  convention, 
or  agreement  with  the  United  States  In  re- 
gard to  such  apparatus. 

(y)  (1)  For  the  purpose  of  Title  in.  Part 
n,  a  "qualified  operator"  or  "operator"  on  a 
foreign  ship  means  a  person  holding  a  cer- 
tificate as  such  complying  with  the  provi- 
tlon.s  of  the  General  Radio  Regulations  an- 
nexed to  the  International  Telecommunica- 
tion Convention  In  force,  or  complying  with 
«i  agreement  or  treaty  between  the  United 
States  and  the  cotmtry  to  which  the  ship 
belongs. 

(2)  For  the  purpose  of  TlUe  m.  Part  n, 
a  "qualified  operator"  or  "operator"  on  a  ship 
of  the  United  States  means  a  p>erson  bedding 
»  radio  operator's  license  of  the  proper  class. 
*B  prescribed  and  issued  by  the  Commission. 

(z)  "Harbor"  or  "port"  means  any  place  to 
Which  ships  may  resort  for  shelter  or  to  load 
or  unload  passengers  or  goods,  or  to  obtain 
luel,  water,  or  supplies.  This  term  shaU  ap- 
ply to  such  places  whether  proclaimed  public 
or  not  and  whether  natural  or  artificiaT 

(aa)  "Safety  convention"  means  the  In- 
ternational Convention  for  the  Safety  of  Life 
«  Sea  in  force  and  the  regulaUons  referred 
»o  therein. 

8tc  301.  License  for  radio  communication 
^^transmission  of  energy.  •  •  •  No 
person  shall  use  or  operate  any  apparatus 
•*  the  transmlsBlon  of  energy  or  oonmitml- 
?«on»  or  signals  by  radio  •  •  •  upon 
•ny  vessel  or  aircraft  of  the  United  States; 


or  (f)  upon  any  other  mobile  stations  within 
the  jTUlsdlctlon  cA  the  United  States,  except 
under  and  in  accordance  with  this  Act  and 
with  a  license  in  that  behalf  granted  under 
the  provi^ons  erf  this  Act. 

Sac.  321.  Distresa  signal*  and  oommuniea- 
tiona^  (a)  The  transmitting  set  in  a  radio 
station  on  shlpbocutl  may  be  adjusted  in 
such  a  manner  as  to  produce  a  tw*»tn«iirri  of 
radiation,  irrespective  of  the  amount  of  in- 
terference which  may  thus  be  catised,  when 
stx^h  station  is  sending  radio  conununica- 
tions  or  signals  of  dlstzeas  and  radio  com- 
munications relating  thereto. 

(b)  All  radio  stations,  including  Govern- 
ment stations  and  stations  on  board  foreign 
vessels  when  within  the  territorial  waters 
of  the  United  States,  shall  give  absolute 
priority  to  radio  communications  or  signals 
relating  to  ships  in  distress;  shall  cease  all 
sending  on  frequencies  which  will  interfere 
with  hearing  a  radio  communication  ch'  sig- 
nal of  distress,  and,  except  when  engaged  in 
answering  or  aiding  the  ship  in  distress, 
shall  refrain  from  sending  any  radio  com- 
mimications  or  signals  imtll  there  is  assur- 
ance that  no  interference  will  be  caused  with 
the  radio  communications  or  signals  relating 
thereto,  and  shall  assist  the  vessel  in  dis- 
tress, so  far  as  possible,  by  complying  with 
its  instructions. 

Sbc.  322.  Intercommunication  in  mobile 
service.  Every  land  station  open  to  general 
public  service  between  the  coast  and  vessels 
or  aircraft  at  sea  shall,  within  the  scope  of 
its  normal  operations,  be  bound  to  exchange 
radio  conununicatlons  or  signals  with  any 
ship  or  aircraft  station  at  sea;  and  each 
station  on  shipboard  or  aircraft  at  sea  shall, 
within  the  scope  of  ita  normal  operations, 
be  bound  to  exchange  radio  communications 
or  signals  with  any  other  station  on  ship- 
board or  aircraft  at  sea  or  with  any  land 
station  open  to  general  public  service  be- 
tween the  coast  and  vessels  or  aircraft  at 
sea:  Provided,  That  such  exchange  of  radio 
communication  shall  be  without  distinction 
as  to  radio  systems  or  Instrimients  adopted 
by   each   station. 

Sec.  328.  Interference  betvteen  Government 
and  commercial  stations,  (a)  At  all  places 
where  Government  and  private  or  conuner- 
cial  radio  stations  on  land  operate  in  such 
close  proximity  that  interference  with  tbe 
work  of  Government  stations  cannot  be 
avoided  when  they  are  (^>eratlng  simultane- 
ously, such  private  or  commercial  stations 
as  do  interfere  with  the  transmission  or 
reception  of  radio  communications  or  signals 
by  the  Government  stations  concerned  shall 
not  use  their  transmitters  during  the  first 
fifteen  minutes  of  each  hour,  local  standard 
time. 

(b)  Thi  Government  stations  for  which 
the  above-mentioned  division  of  time  is 
established  shall  transmit  radio  communi- 
cations or  signals  only  during  the  first  fifteen 
minutes  of  each  hour,  local  standard  time. 
except  in  case  of  signals  or  radio  commxini- 
cations  relating  to  vessels  in  distress  and 
vessel  requests  for  Information  as  to  course, 
location,  or  compass  direction. 

Sac.  324.  Use  of  minimwn  power.  In  all 
drcumstanoes,  except  in  case  of  radio  com- 
munications or  signals  relating  to  vessels 
in  distress,  all  radio  stations,  including  those 
owned  and  operated  by  the  United  States, 
shall  xise  the  minimum  amount  of  power 
necessary  to  carry  out  the  commtuiication 
desired. 

Sac.  325.  talse  distress  signals;  rebroad- 
oasting:  studios  of  foreign  stations,  (a)  No 
person  within  the  jurisdiction  of  the  United 
States  shall  knowingly  utter  or  transmit,  or 
cause  to  be  uttered  or  transmitted,  any  false 
or  fraudulent  signal  of  distress,  or  communi- 
cation relating  thereto,  nor  shall  any  broad- 
casting station  rebroadcast  the  program  or 
any  part  thereof  of  another  broadcasting 
station  without  the  express  authority  of  tbe 
originating  station. 

(b)  No  person  shall  be  permitted  to  lo- 
cate, use,  or  maintain  a  radio  broadcast 
studio  or  other  place  or  apparatus  from 
which  or  whereby  sound  waves  are  converted 
Into  electrical  energy,  or  mechanical  or  phys- 


ical reproduction  of  sound  waves  produced, 
and  caused  to  be  transmitted  or  deUvered  to 
a  radio  station  in  a  foreign  cotmtry  for  the 
ptirpose  of  tteing  broadcast  from  any  radio 
station  there  having  a  power  output  of 
sufficient  intensity  and/or  being  so  located 
geographically  that  Ite  emissions  may  be 
received  consistently  in  the  United  States. 
Without  first  obtaining  a  permit  from  the 
Commliffilon  upon  proper  ^plication  there- 
for. 

(c)  Such  ai^lication  shall  contain  such 
information  as  the  Commission  may  by  regu- 
lation prescribe,  and  the  granting  or  reffisal 
thereof  shall  be  subject  to  the  reqxiirementa 
of  section  309  hereof  with  respect  to  appli- 
cations for  station  licenses  or  renewal  or 
modification  thereof,  and  the  license  or  per- 
mission so  granted  shall  be  -revocable  for 
false  statementa  in  the  application  so  re- 
quired or  when  the  Commission,  after  hear- 
ings, shall  find  Ito  continuation  no  longer 
in  the  public  interest. 

Sac.  326.  Censorship;  indecent  language. 
Nothing  in  this  Act  shall  be  understood  or 
construed  to  give  the  Commission  the  power 
of  censorship  over  the  radio  communications 
or  signals  transmitted  by  any  radio  station, 
and  no  regulation  or  condition  shall  be  pro- 
mulgated or  fixed  by  the  Commission  which 
shall  interfere  with  the  right  of  free  speech 
by  means  of  radio  conunimlcations.  No 
person  within  the  jurisdiction  of  the  United 
States  shall  utter  any  obscene,  indecent,  or 
profane  language  by  means  of  radio  com- 
munication. 

Title  HI.  Part  11 

Radio  Equipment  and  Radio  Operators  on 
Board  Ship 

Ship  Radio  Installations  and  Operations 

Sk.  351.  (a)  Except  as  provided  in  section 
352  hereof,  it  shall  be  unlawful — 

(1)  For  any  ship  of  the  United  States 
other  than  a  cargo  ship  of  less  than  sixteen 
hundred  gross  tons,  to  be  navigated  in  the 
open  sea  outside  of  a  harbor  or  port,  or  for 
any  ship  of  the  United  States  or  any  foreign 
country,  other  than  a  cargo  ship  of  less  than 
sixteen  biudred  gross  tons,  to  leave  or  at- 
tempt to  leave  any  harbor  or  port  of  the 
United  States,  for  a  voyage  in  the  open  sea, 
unless  such  ship  is  equipped  with  an  efficient 
radio  installation  in  operating  condition,  in 
charge  of  and  operated  by  a  qualified  opera- 
tor or  operators,  adequately  installed  and 
protected  so  as  to  Insure  proper  operation, 
and  so  as  not  to  endanger  the  ship  and  radio 
installation,  as  hereinafter  provided,  and  in 
the  case  of  a  ship  of  the  United  States,  unless 
there  Is  on  board  a  valid  station  license  is- 
sued in  accordance  with  this  Act; 

(2)  For  any  passenger  ship  of  the  United 
States  of  five  thousand  gross  tons,  or  over 
to  be  navigated  outalde  of  a  harbor  or  port! 
in  the  open  sea.  or  for  any  such  ship  of  the 
United  States  or  any  foreign  coimtry  to  leave 
or  attempt  to  leave  any  harbor  or  part  of 
the  United  States  for  a  voyage  In  the  open 
sea.  unless  such  ship  is  equipped  with  an 
efficient  radio  direction  finder  apparatus 
(radio  compass)  properly  adjusted  in  oper- 
ating condition  as  hereinafter  provided, 
which  apparattis  is  approved  by  the  Com- 
mission: 

(b)  A  ship  which  Is  not  subject  to  the 
provisions  of  this  part  at  the  time  of  Ito 
departure  on  a  voyage  shall  not  become 
subject  to  such  provisions  on  account  of 
any  deviation  from  ito  intended  voyage  due 
to  stress  of  weather  or  any  other  cause 
over  which  neither  the  master,  the  owner, 
nor  the  charterer   (if  any)    has  control. 

Sk.  352.  (a)  The  provisions  of  this  part 
shall  not  apply  to — 

(1)  A  ship  at  war; 

(2)  A  ship  of  the  United  States  belonging 
to  and  operated  by  the  Government,  except 
a  ship  of  the  United  States  Maritime  Com- 
mission, the  Inland  and  Coastwise  Water- 
ways Service,  or  the  Panama  Railroad  Com- 
pany; 

(3)  A  foreign  ship  belonging  to  a  country 
which  is  a  party  to  the  Safety  Convention 
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•ad  which  ibtp  ewrtM  ft  vaUd  eOTttflflsto 
nc  Mid  ahlp  from  the  radio  pco- 
at  th*t  Oonvvntlon.  or  which  i^ 
vBwvraM  to  the  hmUo  rBquli«m«nt«  <><  ma 
CtaBWktton  or  RefuUtkw  and  ha*  on  board 
s  valid  ccrtlllcato  to  that  effect;  

141  Yachts  of  lea*  than  eU  hundred  croM 
MM  not  eabjeet  to  the  radio  prorlalona  of 
the  Safety  Otmrentlon; 

tB)Vm»tiM  in  tow;  ^^    ^ . 

(6)  A  TCBiel  naTlgatlng  eolely  on  the  Oreat 
wJLJm  or  on  any  baya,  ■ounda.  rijtn,  or 
JSSSted  waterTwlthln  the  Jmladlcgon  ^ 
tbe  Unlt«l  States  or  to  »  vh;^  ***!lSf  2 
attempting  to  leave  any  harbor  or  Port  of 
STuSted  State*  for  a  voyage  aoWy  on  the 
nnmt  t^^M  or  on  any  bay*,  eoonds.  nver*. 
S^^lSS  t^Sa^thln  the  Jurtodictlon 
of  the  United  State*. 

(b)  The  Oommlarton  may.  tf  It  consider* 
that  the  route  or  the  condition*  of  the  voy- 
ase  or  other  drcumatanoe*  are  «uch  a*  to 
T^Aer  a  r«Uo  Inrtallatton  ^«^««»^l«.f 
unneeaanry  for  the  p>urpo*e  of  thU  part,  ex- 
empt' from  the  provtetan*  of  tW»,P«^"y 
ditp.  or  any  daea  of  ahlp*.  which  fall*  within 
any  of  the  foUowlng  deacrlpoon*: 

(1)  Pamenger  ahlp*  which  In  the  ooune 
of  their  voyage  do  not  go  more  than  twenty 
navitlcal  mile*  from  the  nearest  land  or  o»ore 
than  two  hundred  nautical  mUes  between  two 
eoDMCUtlve  ports: 

(2)  Cargo  ships  which  In  the  course  oz 
tbdr  voyage  do  not  go  more  than  one  hun- 
dred and  fifty  nautical  miles  from  the  nearest 

land; 

(3)  Passenger  vessels  of  less  than  one  h\in- 
died  gross  tons  not  subject  to  the  radio  pro- 
visions of  the  Safety  Oonventlon; 

(4)  Sailing  ships. 

Operafors,  Watches.  Auto  Alarm 

sac  353  (a)  Bach  cargo  ship  required  by 
thU  part  to  be  fitted  with  a  radio  Installa- 
tkm  imd  which  Is  not  fitted  with  an  auto 
aUrm.  and  each  paaaenger  ship  required  by 
this  part  to  be  fitted  with  a  radio  InstaUattoH, 
■hall,  for  safety  purpose*,  carry  at  least  two 
qualified  operators. 

(b)  A  cargo  ship,  required  by  this  part 
to  be  fitted  with  a  radio  installation,  which 
la  fitted  with  an  auto  alarm  In  accordance 
with  this  title,  shall,  for  safety  purposes, 
carry  at  least  one  qualified  operator  who 
^h»ii  have  had  at  lesat  sU  months'  previous 
gyp  ■!<■■>  In  the  aggregate  as  a  qualified  oper- 
ator In  a  staUon  on  board  a  ship  or  Ships 
of  the  United  States. 


(e)  boh  ship  of  tha  Uhttad 
oulTBd  by  this  part  to  be  flttsd  with  a 
tadlo  Imtallstlirn  iftaU,  whUa  baiaf  navl- 
ga*ed  outalde  a  harbor  or  port,  f^  «J 
Snfi^iuoua  watch  t^  -J^  "f  ^l*?*™?^ 
opantors:  Provided.  fumt9er.  That  In  Iku 
therwf  on  a  cargo  ship  flttad  with  an  auto 
alarm  In  proper  oparatlng  eoodltlon.  a 
wateh  of  at  least  eight  hours  psr  day.  in 
the  acgngate.  shaU  be  maintained  by  means 
of  a  qualified  opsrator. 

(d)  The  Oommlmlon  shall,  when  It  finds 
It  nnnriMTirr  for  safety  puipoawe.  have  au- 
thortty  to  prescribe  the  paitleular  hours  of 
watch  on  a  ship  of  the  2n*»«lB»*ij;^": 
quired  by  this  part  to  be  fitted  with  a 
radio  Installation. 

(el  On  all  ships  of  the  United  States 
fitted  with  an  auto  alarm,  said  APPV*^ 
SSSl  be  in  operation  at  •!!  ttoea  a^ 
tbe  ship  Is  being  navigated  outside  of  a 
barborcr  port  when  the  operator  Is  not 
on  watch. 

Technical  Requlrementa 

SB  354.  The  radio  installatkm  and  the 
radio  direction-finding  apparatus  »<l«»~ 
by  section  351  of  this  part  shaU  comply  with 
the  foUowlng  requirements: 


lifeboatt 


Certificates  * 


'An  appUcatlon  under  oath  on  '•  C- 5 
POrm  Wo.  830  may  be  made  directto  the 
y^deral     Communications     OommuaMO     m 
Washington.  D.  C.  requesting  that  a  reticu- 
lar ship  be  exempt  from  the  provtslona  of  the 
Safety  of  Life  at  Sea  Convention  or  "ntle  m. 
Part  n  of  the  CommunlcaUon*  Act  of  1934 
as  amended,  or  both.    It  should  describe  the 
dklo  or  ships,  to  which  it  applies,  the  nature 
and  extent  5  the  voyage  (s)  for  which  exemp- 
tion  U   requested,    the   msTlinnm    distance 
from  Umd  the  ship  U  expected  to  be  navi- 
gated and  should  specify  in  detaU  the  «t»- 
iuu  for  exemption.     Certified  copies  of  the 
log  of  a  number  of  voyages  made  (over  pe- 
riods of  time  which  may  be  specified  by  the 
Commission)    by  the  subject  ship  over  the 
vraters  in  question  should  be  submitted.    In 
the  event  any  accldenU  occurred  on  the  route 
In   question.   fuU   particulars  regarding   the 
facts  should  be  submitted,  including  a  state- 
ment of  the  communication  facUlUes  which 
nme  available  at  that  time.     Whenever  the 
Commission  grants  exemption  for  a  vessel 
engaged    on    an    intematiosial    voyage,    the 
Commission  wiU  request  the  Issusnoe  of  an 
•zemptlon  certificate  to  such  vessel  by  the 
Bureau  of  Marine  Inspection  and  Navigation 
of  the  Department  of  Commerce.    With  re- 
gard to  United  States  ships  not  subject  to 
the  safety  convention,  an  appropriate  cer- 
tification will  be  Issued  by  the  Commllon. 
The  determination  of  the  Commission  with 
respect   to   exen^)tlons   provided    for   herein 
will  be  final,  subject  only  to  the  T\gtit  of  re- 
view by  the  court*. 


(a)  The  radio  inatallatlon  "^^  <»™^*?' 
a  main  and  an  emergency  or  reserve  instal- 
lation: Provided,  however.  That  on  »  WO 
■biD  if  the  main  installation  compiles  also 
with  all  the  requlrwnenU  of  an  emergency 
or  reserve  Installation,  the  eme^eocy  or 
reserve  installation  may  be  omitted. 

(b)  The  ship's  radio  operating  room  and 
the  emergency*^  or  reserve  InstaUatton  shaU 
be  placed  In  the  upper  PikTt  of  the  ship  In  a 
position  of  the  greatest  P««»We  «af  etyand 
M  hlKh  as  practicable  above  the  deepest 
load  later  Itoe.  and  the  location  of  suclx 
room  or  rooms  shall  be  approved  JT  «^  »^- 
reau  of  Marine  In^>ectton  and  Navigation. 
Department  of  Commerce.  

(c)  The  main  and  emergency  or  reserve 
installations  shall  be  capable  of  transmitting 
and  receiving  on  the  frequenclea  and  type* 
of  waves  designated  by  the  OommlsBlon  pur- 
suant to  taw  for  the  purpose  of  distress  and 
safety  of  navigation. 

(d)  The  main  installaUon  shaU  have  a 
normal  transmitting  and  receiving  range  of 
at  least  two  hundred  nautical  miles,  that  Is 
to  say.  It  must  be  capable  of  transmitting 
and  receiving  clearly  peroepUble  signals  from 
ship  to  ship  over  a  range  of  at  least  two 
hundred  nautical  miles  by  day  under  normal 
conditions  and  clrcumstancea. 

(e)  SufBdent  power  shall  be  avaUable  at 
all  times  to  operate  the  main  radio  instalU- 
tion  efflclenUy  under  normal  conditions  over 
the  range  specified  in  subsection  (d)  of  this 
section. 

(f)  The  emergency  or  itatrve  Installation 
ati^i  include  a  source  of  energy  Independent 
of  the  prt^lllng  power  of  the  ship  and  of 
any  other  electrical  system  and  shaU  be 
capable  of  being  put  into  operation  rapidly 
andof  working  for  at  least  six  continuous 
hours.  POT  the  emergency  or  reserve  Inst^- 
lation.  the  normal  range  as  defined  In  sub- 
section (d)  of  this  secUon  ahaU  be  at  least 
one  hundred  nautical  miles. 

(g)  There  shall  be  provided  between  the 
brl^  of  the  ship  and  the  radio  room,  and 
between  the  bridge  and  the  location  of  the 
direction  finding  apparatus,  when  the  a»rec- 
tion  finding  apparatus  is  not  located  on  the 
bridge  an  elBcient  means  of  communlcaUon 
Independent  of  any  other  communication 
system  of  the  ship. 

(h)  The  dlrecUbn  finding  apparatus  shall 
be  efBcient  and  capable  <rf  receiving  cleaiiy 
perceptible  radio  signals  and  of  taking  bear- 
InKS  from  which  the  true  bearing  and  direc- 
tion may  be  determhied.  It  shaU  be  capable 
of  receiving  slgnala  on  the  frequencies  pre- 
scribed for  distresB,  direction  finding,  and 
radio  beacons  by  the  General  Radio  Regula- 
tions annexed  to  the  International  Tele- 
oommxmication  Convention  In  force  and  in 
new  intr^"-**""'  after  the  effective  date  of 
thla  part,  such  other  frequenclea  a*  the  Oom- 
ky  for  safety  purpoac*  designate. 


sac.  886.  Kvcry  motor  lifeboat,  required 
to  be  equipped  with  radio  by  treaty  or  con- 
ventlon  to  whk^  tha  Uattad  Stotea  is  ^ 
party,  by  statuta.  or  by  regulation  made  m 
eonformlty  with  a  treaty,  convention,  or 
statota.  ahall  ha  fitted  with  an  efficient 
radio  matallatlon  under  aoeh  mlsa  and  reg- 
ulatlona,  as  the  OommlsBlon  may  find  neces- 
sary to  promote  the  safety  of  life. 

Approval  of  Tnatallatitona 

Sac.  360.  (a)  Insofar  aa  la  naoassary  to 
carry  out  the  ptirpoaea  and  requirements  of 
%ttsm.  part,  the  Commission  shall  have  au- 
thority, for  any  ahlp  subject  to  this  part— 

(1)  Td  approve  the  details  aa  to  the  loca- 
tion and  manner  of  installatkma  of  the 
equipment  required  by  this  part  or  of  equ:p- 
msnt  neoe**ltatad  by  reason  of  the  purpof«s 
and  requlrementa  of  thla  part. 

(2)  To  approve  InataTlatlotia.  apparatus. 
^»wt  spare  parte  necessary  to  comply  witli 
the  purpoasa  and  requlrementa  of  this  part. 

(8)  To  prsacrlbe  such  addltlosial  equip- 
nwnt  aa  may  be  determined  to  be  nece.ssary 
to  supplement  that  specified  herein,  for  the 
proper  functioning  of  the  radio  Installation 
installed  in  accordance  with  this  part  or  for 
the  proper  conduct  of  radio  communication 
In  time  of  emergency  or  distress. 


Transmission  of  Information 

Sac.  367.  (a)  The  master  of  every  ship  of 
the  United  State*  equipped  with  radio  trans- 
mitting apparatus,  on  meeting  with  dan^r- 
ous  ice,  a  dangerous  derelict,  a  tropical  storm. 
or  any  other  direct  danger  to  navigation.  bhaU 
cause  to  be  transmitted  all  pertinent  infor- 
mation relating  thereto,  to  ships  in  the  vicin- 
ity and  to  the  appropriate  authorities.  In 
aocordanoe  with  rulea  and  regulations  l.s.sued 
by  the  Oommlsslon.  which  authorities  of  the 
United  Statea  shall,  when  they  consider  It 
necessary,  promptly  bring  the  information  re- 
ceived by  them  to  the  knowledge  of  those 
concerned  and  foreign  authorities  interested. 

(b)  No  charge  shaU  be  made  by  any  ship 
or  station  In  the  mobile  service  of  tbe  United 
States  for  the  transmission,  receipt,  or  relay 
of  the  Information  designated  In  subsection 
(a)  originating  on  a  ship  of  the  United  states 
or  of  a  foreign  country. 

(c)  The  transmission  by  any  ship  of  the 
United  SUtes,  made  In  comphance  with 
subsection  (a),  to  any  station  which  imposes 
a  charge  for  the  reception,  relay,  or  forward- 
ing of  the  required  information,  shall  be  free 
of  cost  to  the  ship  ooncemed  and  any  com- 
munication chargea  Incurred  by  the  ship  for 
transmission,  relay,  or  forwarding  of  the  in- 
formation may  be  certified  to  the  Commission 
for  lelmbunement  out  of  moneys  uppro- 
prlated  to  the  Conunlaslon  for  that  purpose. 

(d)  No  charge  shall  be  made  by  any  ship 
or  station  In  the  mobile  service  of  the  United 
States,  for  the  transmission  of  distress  mes- 
ssges  and  repUes  thereto  in  connection  with 
situations  involving  the  safety  of  Ufe  and 
property  at  sea.  ^  ^  ^ 

(e)  Notwithstanding  any  other  provision 
of  law,  any  station  or  carrier  may  render  free 
service  in  connection  with  situations  in- 
volving the  safety  of  life  and  property,  in- 
cluding hydrogr^hlc  reports,  weather  re- 
ports, reports  regarding  aids  to  navigation 
and  medical  assistance  to  injured  or  slrt 
persons  on  ships  and  aircraft  at  sea  au 
free  service  permitted  by  this  eub^ctlon 
ShaU  be  subject  to  such  rules  and  reguia- 
Uons  as  the  Commission  may  presents, 
which  rules  may  limit  such  free  '^J^J^  }^ 
the  extent  which  the  Commission  findb  ae 
slraMe  in  the  public  interest. 

Authority  of  Master 
Sk.  868.  The  radio  Installation,  the  oper- 
ators, the  regulation  of  their  watches,  tne 
transmission  and  receipt  of  messages  ana 
the  radio  service  of  the  ship  ^^f'-J^.^^Z 
may  be  regulated  by  law  or  f  Jf™«'^'^e 
agreement,  or  by  rules  and  regulations  m»a« 
IfJISmance  thereof,  shall  in  ^^J^Jsi 
ship  of  the  United  States  be  under  tbe  su 
preme  control  of  the  Master. 


Sac.  880.  (a)  Each  vessel  of  the  United 
States  to  which  the  safety  convention  appUes 
shall  comply  with  the  radio  and  commtinica- 
tlon  provisi(nu  of  said  convention  at  all 
times  while  the  vessd  is  In  use.  in  addition 
to  all  other  reqtilrements  of  law.  and  have 
on  board  an  appropriate  certificate  as  pre- 
scribed by  the  safety  convention. 

<b)  Appropriate  certificates  concerning  the 
radio  particulars  provided  for  In  said  c<n- 
vention  shall  be  Issxied  to  any  vessel  of  the 
United  SUtes  which  Is  subject  to  the  radio 
provisions  of  the  safety  convention  and  U 
found  by  the  Conunisslon  to  comply  there- 
with. Such  certificates  shall  be  Issued  by 
the  Department  of  CcHmnerce,  or  whatever 
other  agency  is  authorized  by  law  so  to  do, 
upon  request  of  the  Commission  made  after 
proper  Inqtectlon  or  determination  of  the 
facts.  H  the  h(Mer  of  such  certificate  vio- 
lates the  provisions  of  the  safety  convention, 
or  of  this  Act.  or  the  rules,  regulations,  or 
conditions  prescribed  by  the  Commission, 
and  if  the  effective  administration  of  the 
safety  convention  or  of  this  part  so  requires, 
the  Commission,  after  hearing  in  accOTd- 
ance  with  law.  Is  authorized  to  request  the 
modification  or  cancelation  of  such  certifi- 
cate. Upon  receipt  of  such  request  the  De- 
partment of  Commerce,  or  whatever  other 
agency  Is  authorized  by  law  to  do  so,  shall 
modify  or  cancel  the  certificate  in  accord 
therewith.  Ihe  Commission  is  authorized 
to  Issue,  modify,  or  cancel  such  certificates 
In  tbe  event  that  no  other  agency  is  author- 
ized to  do  so. 

Sec.  360.  (a)  In  addition  to  any  other 
provisions  required  to  be  Included  in  a  radio 
station  license,  the  station  license  of  each 
ship  of  the  United  States  subject  to  this 
title  shall  Include  partlctilars  with  reference 


'  Instructions  governing  procedure  when  In 
foreign  porta.  Ships  of  the  United  States 
subject  to  the  Safety  Convention  in  porta 
of  any  of  the  foreign  countries  partlea  to 
the  Safety  Convention  may  expect  to  be 
required  by  local  authorities  to  exhibit  a 
safety  certificate,  a  safety  radlotelegraphy 
certificate,  or  an  exemption  certificate  re- 
lating to  radio  Issued  by  the  Oovemnaent  of 
the  United  States.  T lacking  a  certificate,  or 
If  the  local  authorities,  upon  Inspection,  find 
that  tbe  ship  does  not  comply  with  the  terms 
of  the  certificate  or  the  Safety  Convention. 
the  ship  will  then  be  subject  to  tbe  appli- 
cable laws  of  the  country  concerned. 

In  the  event  any  ship  owner  or  ship  oper- 
ating agency  has  a  vessel  In  foreign  waters, 
for  which  a  convention  certificate  (cov- 
ering radio)  is  desired  and  which  cannot  be 
made  available  to  the  Commission  for  In- 
spection, a  letter  outlining  the  circumstances 
should  be  directed  to  the  Conunisslon.  Ap- 
propriate instructions  will  be  issued  upon  re- 
ceipt thereof.  If  clrcxunstances  will  not  al- 
low this  procedure  while  the  ship  Is  In  port 
of  one  of  the  coimtrles  parties  to  the  Safety 
Convention,  the  master  of  the  ship  may  ap- 
ply to  a  United  States  Constil  in  that  country 
to  request  the  appropriate  local  Government 
authorities  to  make  the  required  inspection 
and  Issue  a  safety  radlotelegraphy  certificate, 
or,  to  complete  the  radlcT  particulars  on  the 
safety  certificate.  The  Constil  should  request 
that  the  certificate  contain  the  following 
clause:  "Good  only  until  this  vessel  reaches 
s  port  of  the  continental  United  States,  but 
In  any  event  for  a  period  not  exceeding  five 
months."  Such  certificates  Issued  under  the 
suthorlty  of  the  foreign  government  will  be 
accorded  the  same  force  as  certificates  issued 
^  the  United  States. 

If  a  ship  at  the  time  a  Convention  certifi- 
cate expires  is  not  In  a.  port  of  the  United 
States,  the  certificate  may  be  extended  by  ap- 
plying to  a  United  States  Consul  but  such  ex- 
tension will  be  granted  only  for  the  piupose 
of  allowing  the  ship  to  complete  Ita  return 
joyage  to  Ite  own  country.  No  certificate  will 
oe  extended  for  a  period  in  excess  of  five 
months. 


to  the  Items  specifically  required  by  this 
Utle. 

(b)  Every  ship  of  the  United  States,  sub- 
ject to  this  part,  shall  have  the  equipment 
and  apparatus  prescribed  therein.  Inspected 
at  least  once  each  year  by  the  Conmilsslon.* 
If  after  such  Inspection,  the  Commission  is 
satisfied  that  all  relevant  provisions  of  this 
Act  and  the  station  license  have  been  com- 
pUed  with,  that  fact  shall  be  certified  to  on 
the  station  license  by  the  CommlsslMi.  The 
Commission  shall  make  such  additional  In- 
spections at  frequent  intervals  as  may  be 
necessary  to  insure  compliance  with  the 
requlrementa  of  this  Act. 

Control  by  Conunisslon 

8tac.  361.  Nothing  In  this  Utle  shall  be 
Interpreted  as  lessening  In  any  degree  the 
control  of  the  Commlsslm  over  all  matters 
connected  with  the  radio  eqtilpment  and  Ita 
operation  on  shipboard  and  ita  decision  and 
determination  in  regard  to  the  radio  re- 
quirements, installations,  or  exemptions  from 
prescribed  radio  requlrementa  shall  be  final, 
subject  only  to  review  in  accordance  with 
law. 

Pyufelturea 

Sec.  362.  The  foUowlng  forfeitures  shall 
apply  to  this  part,  in  addition  to  the  penal- 
ties and  forfeitures  provided  by  Title  V  of 
thU  Act: 

(a)  Any  ship  that  leavea  or  attempto  to 
leave  any  harbor  or  port  of  the  United  States 
in  violation  of  'the  provisions  oX  this  part, 
or  the  rules  and  regillations  of  the  Commis- 
sion made  in  pursiiance  thereof,  or  any  ship 
of  the  United  States  that  is  navigated  out- 
side of  any  harbor  or  port  in  violation  of 
any  of  the  provisions  Qt  this  part,  or  the 
rulea  and  regulations  of  the  Commission 
nuule  in  ptirsiumce  thereof.  shaU  forfeit  to 
the  United  States  the  sum  of  6500,  recover- 
able by  way  of  stilt  or  libel.  Each  such 
departme  or  attempted  departure,  and  in 
the  case  of  a  ship  of  the  United  States 
each  day  during  which  such  navigation 
occurs  ShaU  constitute  a  separate  offense. 

(b)  Every  willful  faU\ire  oa  the  part  of 
the  master  of  a  ship  of  the  United  States 


'Instructions  relative  to  applications  for 
Inspection  of  ship  stations.  Application 
forms  for  inspection  may  be  obtained  frcMn 
any  pc«t  office  of  the  Commission,  or  any 
office  of  the  Bureau  of  Marine  Inflection  and 
Navigation,  Department  of  Commerce,  and 
upon  completion  should  be  returned  to  the 
office  of  the  inspector  in  charge  of  the  radio 
district  embracing  the  port  at  which  it  Is  de- 
sired that  the  lni^>ectlon  be  made. 

To  avoid  delays  and  obviate  the  necessity 
for  reinqiection,  the  owner  should  have  his 
radio  representative  make  a  preliminary  in- 
spection and  make  such  repairs,  replace- 
menta,  additions,  and  adjustmenta  of  the 
radio  installation  as  may  be  necessary  to  in- 
sure compliance  with  these  requlrementa. 
Failure  to  comply  with  this  procedure  may 
result  In  considerable  delay  ensuing  before 
a  ship  station  license  can  be  endorsed  ot  a. 
recommendation  for  safety  or  safety  radlo- 
telegraphy certificate  can  be  forwdarded  by 
the  Commission  to  the  Bureau  of  Marine  In- 
spection and  Navigation.  This  possibiUty  of 
delay  arises  from  the  fact  that  the  Conunis- 
sion's  ship  station  inspection  force  is  limited 
and  because  ship  station  inflections,  as  well 
as  inspection  of  other  classes  of  stations,  are 
planned  in  accordance  with  a  definite  sched- 
ule. 

On  the  date  determined  upon  for  inspec- 
tion by  the  Conunisslon,  the  owner  must 
have,  in  addition  to  his  radio  representative, 
at  least  one  radio  <^)eratc»-,  preferably  the 
chief  operator,  in  attendance.  In  addition, 
there  must  be  such  members  of  the  crew,  or 
other  persons  as  may  be  necessary  to  laimcb 
radio-equipped  lifeboat(B)  and  to  lower  and 
hoist  the  ship  station  antenna.  Proper  pow- 
er mtist  be  avaUable  to  operate  the  equip- 
ment. 


to  enforce  or  to  comply  with  the  provisions 
of  this  Act  or  the  rules  and  regulations  of 
the  Conunisslon  as  to  equipment,  operators, 
watches,  or  radio  service  shaU  cause  him  to 
forfeit  to  the  United  States  the  sum  of  $100. 

APPENDIX    B 

"nie  Ship  Acts  of  July  23,  1912.  and 
June  24,  1910,  and  section  602  (e)  of  the 
Communications  Act  of  1934,  as 
amended,  are  quoted  herein  for  conven- 
ience only. 

Ship  Act  ! 

An  act  approved  July  23, 1912,  amend- 
ing section  1  of  an  act  entitled  "An  act 
to  require  apparatus  and  operators  for 
radio  commimication  on  certain  ocean 
steamers",  approved  Jime  24.  1910: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled. 

SacnoK  1.  That  from  and  after  October 
first,  nineteen  hundred  and  twelve,  it  shaU 
be  unlawful  for  any  steamer  of  the  United 
States  or  of  any  fcKvlgn  country  navigating 
the  ocean  or  the  Great  Lakes  and  Ucensed 
to  carry,  or  carrying,  fifty  or  more  persons, 
including  passengers  or  crew  or  both,  to  leave 
or  attempt  to  leave  any  port  of  the  United 
States  tmless  such  steamer  shaU  be  equipped 
with  an  efficient  apparattis  for  radio  com- 
munication, in  good  working  order,  capable 
of  transmitting  and  receiving  messages  over 
a  distance  of  at  least  one  hundred  miles, 
day  or  night.  An  auxlUary  power  supply, 
independent  of  tbe  vessel's  main  electric 
power  plant,  must  be  provided  which  wiU 
enable  the  sending  set  for  at  least  four  hours 
to  send  messages  over  a  distance  of  at  least 
one  hiuidred  miles,  day  or  night,  and  effi- 
cient conununlcatlon  between  the  operator 
in  the  radio  room  and  tbe  bridge  shaU  be 
maintained  at  aU  times. 

The  radio  eqtilpment  must  be  in  charge  of 
two  or  more  persons  skilled  in  the  use  of  such 
apparatus,  one  or  the  other  of  whom  shall  be 
on  duty  at  all  times  while  the  vessel  Is  being 
navigated.  Such  equipment,  operates,  the 
regulation  of  their  watches,  and  the  trans- 
mission and  receipt  of  messages,  except  as 
may  be  regtilated  by  law  or  International 
agreement,  shall  be  under  the  control  of  the 
master,  in  the  case  of  a  vessel  of  the  United 
States;  and  every  willful  faUure  on  the  part 
of  the  master  to  enforce  at  sea  tbe  provisions 
of  this  paragraph  as  to  equipment,  operators, 
and  watehes.  shall  subject  him  to  a  penalty 
of  one  hundred  dollars. 

That  tbe  provisions  of  this  section  shaU 
not  apply  to  steamers  plying  between  porta, 
or  places,  less  than  two  hundred  mUes  apart. 

Sec.  2.  That  tbU  act.  so  far  as  it  relates 
to  the  Great  Lakes  shaU  take  effect  on  and 
after  AprU  first,  nineteen  hundred  and  thir- 
teen, and  so  far  as  It  relates  to  ocean  cargo 
steamers  shaU  take  effect  on  and  after  July 
first,  nineteen  hundred  and  thirteen:  Pro- 
vided. That  on  cargo  steamers,  in  lieu  of 
th^  second  operator  provided  for  in  this  act 
there  may  be  substituted  a  member  of  the 
crew  or  other  person  who  shall  be  duly  cer- 
tified and  entered  in  the  ship's  log  as  com- 
petent to  receive  and  understand  distress 
calls  or  other  usual  calls  indicating  danger, 
and  to  aid  in  maintaining  a  constant  wire- 
less watoh  so  far  as  required  for  the  safety 
of  life. 

The  remaining  sections  of  the  act  of 
June  24, 1910,  which  are  unchanged,  read 
as  follows: 

Sec.  2.  That  for  the  purpose  of  this  act 
apparatus  for  radio  conununlcatlon  shaU 
not  be  deemed  to  be  efficient  unless  tbe  com- 
pany installing  it  shall  contract  in  writing 
to  exchange,  and  shall,  in  fact,  exchange,  as 
far  as  may  be  pbysicaUy  practicable,  to  be 
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rfetennlned  by  the  m*ster  of  the  veMel. 
SSwVtth  thore  or  «hlp  «UtloM  ualng  other 
cntona  at  rwJlo  communication. 

Itac  S  Th»t  the  m««ter  or  other  person 
being'  to"  charge  of  any  such  TeMel  which 
lea^M  or  attempto  to  leave  »ny  P«^  °'  *^ 
^ted  8tat«  in  violation  of  any  of  the 
i^wiMiaoM  of  thl.  act  ihaU.  upon  conviction^ 
ffflSd  in  a  .um  not  more  ttian  fi^,  t»^°««^ 
^  donan.  and  any  «ich  fine  J^.  »»  » 
Men  upon  «uch  veaael.  and  «o^_7f^^J^l 
telibetod  therrfoc  In  any  district  court  of 
5e  uSSd^^  within  the  JurlBdlction  <rf 
wMch  auch  ve«l  ahaU  arrive  or  depart,  and 
the  leaving  or  attempting  ^  leave  each  wad 
every  port  of  the  United  SUtea  ihall  con- 
■tituta  a  separate  offense. 

S?  I  nSaTthe  Secretary  of  Ownmwoe 
■haU  make  such  refuUtlons  as  may  »«  n«e^ 
«ry  to  secure  the  proper  «»««*»?°  °i-^ 
act  by  collectors  ot  customs  and  other  oOoers 
of  the  government. 

Section  602  (e)  o/  tlu  Communications 
Act 

Such  part  or  parts  of  the  Act  entitled  "An 
Act  to  require  H>paratus  and  operators  lor 
ndlo  communlcatlosi  on  oertato  oeean  *c^m- 
S?;  approved  June  a*.  1910.  as  •BtenAeA.^ 
relate  to  the  ocean  and  to  steamers  »»▼*»*- 
lag  thereon,  are  hereby  repealed.  In  an  ott« 
nenMCts  said  Act  shall  oonttoue  to  full  force 
a^d^ect.    The  CbmmlBSlon  U requested  and 

dixwrted  to  make  a  ■P«^*»  f^^^f  ^IX^ 
noulrements  necessary  or  desirable  for  »f ety 
^poaea  for  ships  navigating  the  Oreat  l«kes 
UMl^e  Inland  waters  at  the  United  States, 
and  to  report  Its  recommendations,  and  the 
naaons  therefor  to  the  Congress  not  later 
than  December  31.  1938. 
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JoBK  B.  RrmoLM. 
Acting  Secretary. 


IF    B.  Doc.   8^2780:    Piled.   July   27,    1939; 
*    '  12:27  p.  ml 


Past  8 — ^Rvlb  GovmaKQ  Ship  SnviCB 

PRIOR    RULB    RXPKALD 

•nie  Ctomminion.  on  Jnlj  13,  1939,  re- 
pealed the  Ship  RacUotetefraj^  Safety 
Rolca  of  May  21,  1937  (CFR.  Sees. 
•14M1-41J22).  effectlTe  October  1.  1939. 
iXbe  coninlnkm  also  repealed  the  fol- 
lowtng  rules,  effective  October  1,  1939- 


Ship  Radiotelegraph  Safety  Rules  of  the 
Communications  Commission.  While 
the  Ship  Radiotdegraph  Safety  Rules 
form  the  basis  of  good  engineerlnf  prac- 
tice, these  Standards  may  go  beyond 
those  rules  and  set  up  engineering  prin- 
ciples and  recommendations  for  con- 
sideration relative  to  various  englneeTlng 
problems.  These  Standards  have  been 
approved  by  the  Commission  and  thus 
are  considered  as  reflecting  the  opinion 
of  the  Commission  in  aU  matters  in- 
volved. ^     _,      ___ 

Standards  of  Good  Engineering  Prac- 
tice set  forth  herein  are  those  deemed 
necessary  for  demonstrating  compliance 
with  certain  provisions  of  paragraph  12 
(c)  6f  the  Ship  Safety  Rules  akmg  tech- 
nical lines  not  specifically  enunciated  In 
the  regulations.     These  Standards  are 
based  on  the  best  engineering  data  avaU- 
able  from  evidence  supplied  in  formal 
hearings  and  survejrs  conducted  in  the 
field    by    the    Commission's    personneL 
While  they  provide  for  some  degree  of 
fiexibility  and  set  fwrth  the  conditions 
under  which  they  are  api^lcable,  it  is 
not   expected   that   material    deviation 
tberetrom  as  to  fundamental  principles 
will  be  recognised  unless  full  Information 
is  submitted  as  to  the  reasonaWeneas  of 
such  departure  and  the  need  therefor. 

These  Standards  of  Good  Englneertag 
Practice  may  necessarily  change  as  prog- 
ress is  made  in  the  radio  art.  and  ac- 
cordingly it  may  oe  necessary  to  make 
revlsi(»s  from  time  to  time.  T*e  Com- 
mission will  accumulate  and  analyie  en- 
gineering data  available  as 'to  the  jHrog- 
ress  of  the  art  so  that  these  Standards 
may  be  kept  current  with  the  devek«>- 
ments. 


2.  PHor  to  the  beginning  of  field  In- 
tensity measurements  and  in  accordance 
with  the  provision  of  the  preceding  sec- 
tion, the  following  informatimi  shall  be 
submitted  in  duplicate  to  the  Commis- 
sion, with  the  original  in  agidaxfit  form. 
together  with  a  regular  application  for 
special  temporary  authority^  to  transmit 
experimentally  on  designated  specific 
frequencies  in  the  vicinity  of  500  kc  and 
375  kc  for  the  purpose  of  conducting  the 
Involved  measurements: 


Sole  Mo.: 

281 

_      (a)   (b)   (c) 

(d)  (e)  (f) 


2a9b.  

990-391  

292-298.-. 


CFR  See.  No. 

torn 

80.10-80.12 

80.40-80.42 

80.20-80.24 

80.25-80.27 

80.28-80.29 

. 80.43-80.47 

80.«8 


By  the  Commission. 
[SIAL]  JOHM  B.  RmroLBS, 

Acting  Secretary. 

IF    R.  Doc.   39-2781;    FUed.  July   27,    1939; 
*  12:27  p.  m.] 


Field  Intensity  Measurements  to  Demom- 
strate  CompUance  With  Spedfications 
of  Paragraph  12  (c)  (3)  of  the  Ship 
Radiotelegraph  Safety  Rules 

Paragraph  12  (c)  of  the  Ship  Radio- 
telegraph Safety  Rules  provides  that  cer- 
tain m*"*"**""  field  Intensities  are  ac- 
cepUble  by  demonstration  in  lieu  of  the 
required  mlp*"*"*"  power  qwctfled  in  sec- 
tioKi  (2)  of  that  paragraph.  In  this 
demonstration  It  is  necessary  to  deter- 
mine the  ^ective  field  intensity  on  cer- 
tain frequencies  under  certain  conditions 
at  a  distance  of  one  nautical  mile  from 
the  transmitter  under  test.  The  f<rftow- 
Ing  requirements  shall  govern  the  taking 
and  sulxnission  of  data  on  the  field  in- 
tensity prodxiced. 


Standards  of  Qooo  Em(umbrdvo  Practice 
FOR  Ship  Staixohs 

APPROVXD    JTTLY    2«.     1»S9:    BFPRC'IIWE 
nOCESIATXLT 

/nfrodttctton 

There  are  presented  herein  certain 
Standards  of  Good  Engineering  Practice 
for  Ship  Stations  giving  instructions 
concerning  procedure  to  be  followed  in 
complying  with  certain  provisions  of  the 


1.  Prior  to  the  beginning  of  field  In- 
tensity measurements  the  applicant  for 
main  transmitting  installati<m  approval 
first  Shan  secure  approval  by  the  Com- 
mission of: 

(a)  Technical  qualifications  of  the  en- 
g^aeers  who  are  to  conduct  the  measure- 
ments. ».  ^    ^     »_ 

(b)  Instruments  and  methods  to  be 
employed  for  obtaining  the  measure- 
ments. 

(c)  Locations,  proposed  time  and  ap- 
proximate duration  of  measurements; 
also  exact  frequencies  to  be  used. 


(a)  Name,  address,  and  technical 
qualifications  of  en«ineer(s)  who  is 
(are)  to  make  the  measurements  ( affi- 
davit (s)  on  this  item  to  be  executed  by 
engineer(s)  concerned). 

(b)  Description  of  methods  to  be  used 
for  measuring  the  field  intensity. 

(c)  lianufacturer's  name  and  type 
number  of  each  calibrated  instrument  to 
be  used,  together  with  manufacturer's 
rated  accuracy. 

(d)  The  date  and  by  whom  each  in- 
strument was  last  calibrated,  and  the 
present  accuracy  of  each  instrument. 

(e)  Piequencies  to  be  used,  general 
locations  of  test.  axMl  proposed  period  of 
time  of  experimental  transmissions  for 
purpose  of  measuring  field  intensity. 

(f)  Type  of  transmitter  under  test 
and  power  rating  designated  by  the 
manitfacturer. 

(g)  Description  with  sketch  and  di- 
mensions of  particular  ship  station  an- 
tenna which  is  to  be  utilized  with  the 
traosmltter  in  question. 

3.  Upon  approval  by  the  Commission 
of  the  Information  submitted  as  required 
by  section  2  hereof,  the  appUcant  wiU 
then  be  in  a  positton  to  carry  out  the 
necessary  tests  and  measurements  and 
in  so  doing  shall  conform  to  the  follow- 
ing procedure: 

(a)  All  test  transmissions,  of  which 
pertinent  measurements  are  made.  shaU 
be  over  leawater  or  over  waters  of  aiiy 
bay,  sound,  or  other  comparable  tide- 
waters adjacent  to  the  open  sea. 

(b)  The  poinU  at  which  the  field  in- 
tensity is  measured  shaU  be  from  1  to  4 
wavelengths  distant  from  the  transmit- 
ting antenna. 

(c)  Transmissions  shall  be  made  only 
on  the  frequencies  authorlaed  and  shall 
not  interfere  with  the  normal  operation 
of  stations  in  the  maritime  mobuc 
service. 

(d)  Measurements  of  field  intensity 
on  frequencies  in  the  victoity  of  375 
and  500  kc  shaH  be  made   at  points 
located  on  two  radials   (one  approJU- 
mately  paraUel  to  and  the  other  ap- 
proximately normal  to  the  flat  top  oi 
the  antenna  of  the  ship  stotion  under 
test).     The"  field    intensities    (E,    ex- 
pressed in  miUivolts  per  meter)  are  w 
be  multiidied  by  the  corresponding  cus- 
tances  from  tiie  antenna  to  the  meas_i^ 
ing    points    (d.    expressed    m    nautica^ 
mUes)  and  the  resulting  values  (of  b.  ai 


» see  Part  6.  sec.  623  of  the  Rules  and 
Bcgulatlons  of  the  Comxnlsaicn. 


along  each  radial,  if  more  than  one  is 
taken  on  any  one  radial,  shall  be  aver- 
aged to  obtain  the  field  intensity  at 
one  nautical  mile  along  each  radial.  If 
the  resulting  average  values  (of  E.  d) 
for  the  two  radials  chosen  differ  by 
more  than  10%  of  the  greater  value, 
then  measurements  are  required  to  be 
taken  along  at  least  four  radials  from 
the  ship  station  separated  by  angles  of 
approximately  45*  azimuth.  The  effec- 
tive field  intensity  at  one  nautical  mile 
is  then  the  r(X>t  mean  square  of  the 
average  values  (of  E.  d)  obtained  along 
thd  several  radials  chosen. 

(e)  A  qualified  radio  engineer  shall  be 
in  charge  of  the  adjustment  of  the 
transmitter  under  test  prior  to  the  field 
intensity  measurements.  Preliminary 
tests  shall  be  made  on  the  frequencies 
to  be  used  during  the  field  intensity 
measurements  and  the  following  data 
recorded  for  each  frequency  used:  (1) 
Plate  power  input  to  the  last  radio  fre- 
quency stage;  (2)  the  antenna  current 
(the  antenna  current  ammeter  used 
having  been  checked  or  re-calibrated 
for  accuracy  to  within  plus  or  minus 
2%  at  full  scale  reading) ;  and  (3)  the 
antenna  resistance.  This  engineer  or  a 
licensed  radio  operator  holding  the 
proper  class  of  license  for  operation  of 
the  ship  station  imder  test  shall  observe 
the  operation  of  the  transmitter  during 
the  field  intensity  measurements,  re- 
cording the  values  (1)  and  (2)  above, 
for  each  measurement.  If  these  values 
are  observed  and  recorded  by  a  licensed 
radio  operator,  they  shall  be  certified 
under  oath  by  him.  "Rie  provisions  of 
this  subsection  in  no  way  relieves  the 
operator  in  charge  of  the  ship  station 
from  his  responsibility  for  the  propei 
operation  of  the  equipment,  as  set  forth 
in  the  Rules  Governing  Commercial 
Radio  Operators. 

(f)  Certification  under  oath  must  be 
obtained  from  the  master  of  the  involved 
vessel,  showing  the  ship's  bearing  each 
time  readings  of  field  intensity  were 
taken,  and  the  approximate  position  of 
the  vessel  with  respect  to  a  fixed  navi- 
gational marker  or  expressed  in  latitude 
and  longitude. 

(g)  If  possible,  the  field  intensity  shall 
also  be  measured  on  the  second  and  third 
harmonic  radio  frequmcies  imder  the 
same  conditions  as  when  measuring  the 
field  intensity  on  the  fundamental  fre- 
Quencies.  and  the  results  obtained  shall 
be  included  in  the  tabulated  data.  The 
Comnussion  may  require  these  additional 
measurements  prior  to  consideration  of 
approval. 

4-  Upon  completion  of  the  demonstra- 
tion, the  following  data  shall  be  sub- 
mitted in  duplicate,  with  the  original 
"»  affidavit  form,  to  the  Commission  for 
lt»  consideration: 

<a)  Complete  data  taken  for  field  in- 
tensity measxu^ment,  including  a  chart 
^win?  the  location  of  the  Involved  ves- 
sel, and  each  point  of  measurement  num- 
bered to  agree  with  the  Ubulated  data. 

No. 


(b)  Description  of  methods  used  to 
take  readings  for  field  Intensity,  with 
reference  to  section  2  (b)  hereof. 

(c)  Manufacturer's  name  and  type 
number  of  each  caUbrated  instrument 
used,  together  with  a  statement  that  such 
instruments  are  the  same  as  those  de- 
scribed in  conformity  with  section  2  (c) 
hereof. 

(d)  Name  of  each  engineer  who  par- 
ticipated in  making  the  measurements, 
with  reference  to  section  2  (a)   hereof. 

(e)  A  statement,  under  oath,  from  the 
master  of  the  involved  vessel,  showing 
the  bearing  of  the  vessel  each  time  read- 
ings of  field  intensity  were  taken  and 
the  approximate  position  of  the  vessel 
with  respect  to  a  fixed  navigational 
marker  or  exiuiessed  in  latitude  and 
longitude. 

(f)  Tabulated  data  observed  and  re- 
corded by  a  qualified  engineer  during 
the  preliminary  tests  made  in  conformity 
with  section  3  hereof. 

(g)  Tabulated  data  observed  and  re- 
corded by  a  qualified  engineer  or  a  li- 
censed radio  operator  of  the  proper 
grade,  on  board  the  vessel  during  the 
field  intensity  measurement  tests  and 
certified  under  oath  by  the  operator  in 
the  event  that  no  engineer  is  in  charge 
on  board  the  vessel  during  the  field 
intensity  tests. 

The  decision  of  the  Commission  with 
respect  to  consideration  of  individual 
main  transmitting  installations  under 
this  procedure  will  be  based  upon  the 
data  submitted  as  set  forth  in  the  pre- 
ceding section  4,  and  in  addition  upon 
the  report  of  its.  own  representative  (s) 
who  may  be  assigned  to  witness  the 
demonstration. 


ISEALl 


John  B.  Reynolds, 
ActiTig  Secretary. 


(F.   R.    Doc.   39-2799:    Filed.   July   28,    1939; 
12:49  p.  m.] 


Ship  Radiotelegraph  Satett  Rules 
Amended 

The  Commission,  on  July  26.  1939,  ef- 
fective immediately,  amended  subpara- 
graph (3),  as  modified,  of  paragn^h 
12  (c)  of  the  Ship  Radiotelegraph  Safety 
Rules  of  May  21,  1937,  to  read: 

(3)  A  radiotelegraph  transmitter,  in- 
stalled aboard  a  subject  vessel  prior  to 
July  26.  1939,  which  complies  with  each 
specification  for  a  main  transmitter  des- 
ignated in  paragraph  12  (c)  (2)  hereof 
except  "power  required  to  be  developed" 
but  which  meet  the  "power  required  to 
be  developed"  provisions  contained  in 
paragraph  12  (c)  (4)  hereof,  is  approved 
as  a  temporary  main  transmitter  for  use 
in  compliance  with  paragraph  12  (b) 
until  not  later  than  January  1,  1940. 

An  electron-tube  transmitter  installed 
aboard  a  subject  vessel  and  authorized 
by  the  radio^  station  license  of  that  ves- 
sel prior  to  July  26,  1939,  which  will 
comply  with  each  specification  for  a 


main  transmitter  designated  In  para- 
graph 12  (c)  (2)  hereof,  except  the 
"power  required  to  be  developed."  will 
be  approved  as  meeting  the  requirements 
of  paragraph  (b)  provided  it  is  further 
demonstrated,  prior  to  January  1,  1940 
and  at  any  time  thereafter  as  may  be 
deemed  necessary  by  the  Commission,  to 
the  satisfaction  ol  the  Commission  that, 
when  normally  Installed  and  operated 
aboard  the  particular  vessel  in  connec- 
tion with  the  permanent  transmitting 
anteiuia  of  the  same  vessel,  the  involved 
transmitter  will  produce  the  following 
prescribed  field  intensities  at  a  distance 
of  one  nautical  mile  over  a  sea-water 
path(s) : 

Operating  Radio  Pre<iuency— Field  in- 
tensity required  at  a  distance  of  one  nau- 
tical mile  over  a  sea-water  path. 

500*  kilocycles—  at  least  20.0  millivolts 
per  meter. 

375*  kilocycles— at  least  10,0  millivolts 
per  meter. 

By  the  Commission. 
[SEAL]  John  B.  Retmolds. 

Acting  Secretary. 

(F.   R.   Doc.    3&-2800;    Filed.    July   28.    1939; 
12:49   p.   m.] 


Notices 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

r 

Notice  or  CThange  in  Date  or  Hearing 
ON  Petitions  tor  Review  or  Findings 

AND    DETERIONATION    BT   THE   PRESIDING 

OrncER  ON  Applications  por  Permis- 
sion To  Employ  Learners  in  the  Ap- 
parel Industry 

Notice  is  hereby  given  that,  pursuant 
to  the  requests  of  interested  parties, 
the  public  hearing  on  Petitions  for  Re- 
view of  Findings  and  Determination  by 
the  Presiding  OflScer  on  Applications  for 
Permission  to  Employ  Learners  in  the 
Apparel  Industry,  originally  scheduled 
for  July  18,  1939  (4  FH.  2743  DD.  subse- 
quently postponed  to  July  31.  1939  (4 
FJl.  3310  DI),  is  hereby  postponed 
imtil  ten  o'clock  on  September  12.  1939, 
at  the  Raleigh  Hotel  12th  and  Penn- 
sylvania Avenue  Northwest,  Washing- 
ton, D.  C. 

Notice  is  also  given  that  this  hearing 
will  be  held  for  the  purpose  of  taking 
such  testimony  and  hearing  such  argu- 
ment as  may  be  relevant  to  the  de- 
termination of  the  following  questions 
not    only   while   the    minimum    hourly 


*  The  Commission,  In  each  case  and  upon 
proper  application,  may  authorize  a  different 
frequency  as  close  •  to  these  frequencies  as 
possible,  to  be  used  for  purposes  of  this 
demonstration,  in  order  to  minimize  inter- 
ference. In  such  Instances,  the  field  inten- 
sities required  to  be  developed  may  be 
changed  in  appropriate  proportion  to  the 
frequency  to  be  used,  in  accordance  with  the 
best  available  engineering  data.  (Sec.  354, 
50  Stat.  198;  47  VBC.  354) 
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wage  r»te  Is  twenty-flve  cents,  but  also 
at  the  m«y»*"^»""  hourly  wage  rate  of 
thirty  cents,  and  at  such  rates  as  are 
embodied  in  the  recommendations  of 
Indwtry  Committee  No.  2  for  the  Ajh 
parel  Industry: 

(a)  What  If  any  occupation  or  occu- 
pations in  the  apparel  industry  require 
a  learning  period,  and  

(b)  Whether  it  is  necessary  in  order 
to  prevent  curtailment  of  opportunities 
for  emi^oyment  to  provide  for  the  em- 
ployment of  persons  in  occupations  re- 
quiring a  learning  period  at  wage  rates 
lower  than  the  minimum  wage  appli- 
cable under  Section  6  of  the  Fair  lAbor 
Standards  Act  of  1938.  and 

(c)  If  such  necessity  is  foond  to  exist, 
at  what  wages  lower  than  the  minimum 
wage  appMfatrlf  under  Section  6.  luch 
employment  of  learners  ahaU  be  per- 
mitted, and  with  what  limitations  as  to 
time,  number,  proportion  and  length  of 
service. 

Any  person  interested  in  appearing, 
either  in  support  ol  or  in  opposition  to 
the  matters  prayed  for  in  the  peUUons 
for  review,  may  appear  on  his  own  behalf 
or  on  the  behalf  of  any  other  person, 
provided  that  he  shall  fUe  with  the  Ad- 
ministrator, at  his  office  in  Washington, 
prior  to  noon  <m  September  7,  1939.  a 
Notice  of  IntenUon  to  Appear,  which 
shall  contain  the  following  information: 

(1)  Tlie  name  and  address  of  the  per- 
son appearing; 

(2)  If  he  Is  appearing  In  a  representa- 
tive capacity,  the  name  and  address  of 
the  person  or  persons  whom  he  is  repre- 
senting: 

(3)  Whether  he  is  appearing  in  8Ui>- 
port  of  or  in  opposition  to  any  petition 
for  review: 

(4)  The  approximate  length  of  time 
which  his  presentation  will  consume; 

(5)  Scope  of  appearance.  1.  e.,  for 
mtoith  branch  of  the  apparel  industry 
appearance  will  be  made. 

me  original  notice  of  hearing  pub- 
llahed  July  1,  1939  (4  FJl.  2743  DI).  is 
hereby  incorporated  by  reference  in  this 
notice,  subject  only  to  the  changes  stated 
herein. 

Signed  at  Washington.  D.  C,  this  27th 

day  of  July  1939. 

Paxil  Sxrroif, 

Acting  Administrator. 

tr.  R.   Doc.   3^2796:    Filed.   July   28.    1839: 
*  12  m.1 


TTtwn  appUcaUon  filed  Jtily  20.  1939. 
and  subsequently  amended,  by  the  New 
England  Power  Company   (hereinafter 
referred  to  as  the  New  England  Com- 
pany), a  cnrporaUon  having  its  princi- 
pal olBoe  at  441  Stuart  Street.  Boston, 
Massachusetts,  for  an  order  pursuant 
to  SecUon  203  (tf  the  Federal  Power 
Act    authorizing    and    approving    the 
merger  or  conaolidaUon  of  its  faciliUes 
subject  to  the  Jurisdiction  of  this  Com- 
mission with  the  electric  f  aciliBes  <rf  the 
Bellows  F^lls  Hydro-Electric  Corpora- 
tion (hereinafter  referred  to  as  the  Bel- 
lows Falls  Company) .  a  corporation  hav- 
ing its  principal  office  at  Bellows  Falls. 
Vermont,  and  with  certain  of  the  elec- 
tric facilities  of  the  Connecticut  River 
Power  Company  (hereinafter  referred  to 
as  the  Connecticut  Company) ,  a  corpo- 
ration   having    its    principal   office    at 
Uttleton,  New  Hampshire: 

•nie  Commission  having  considered 
the  said  application,  as  amended,  the 
exhibits  thereto,  and  the  petition,  and 
exhilrits  thereto,  filed  June  10.  1939 
(Docket  No.  rr-5552)  and  subsequently 
amended,  by  the  New  England  Com- 
pany, the  Bellows  FaUs  Company,  and 
the  Connecticut  CcHnpany  for  a  dedara- 
iory  determination  disclaiming  Jurisdic- 
tion, among  other  things,  with  reference 
to  the  same  proposed  merger  or  con- 
solidation, and  it  aivearlng  therefrom 
that: 


FEDERAL  POWER  COMMISSION. 

(Docket   No.  IT-65801 

IH  THE  Mattkb  or  New  Ehglaho  Powxr 

COMPAXT 

OtDCR  SKTnHG  HXAUKG 

JXTLT    26.    1939. 

Commissianers  Clyde  L.  Seavey,  Chair- 
man; aaude  L.  Draper,  BasU  lianly. 
Leland  Olds,  John  W.  Scott. 


(a)  The  said  merger  or  consolidation  is 
to  be  accomplished  by  the  purchase  of 
the  property,  assets,  and  franchises  of 
the  Bellows  Falls  Company,  consisting 
principally  of  a  hydroelectric  generating 
plant  on  the  Connecticut  River  at  or  near 
Bellows  Falls  and  transmission  lines  used 
in  connection  therewith  (except  cash  and 
except  accounts  receivable  by  the  Bellows 
Palls  Company  from  the  New  England 
Company),  pursuant  to  a  purchase  and 
sale  agreement  dated  June  8,  1939.  for  a 
purchase  price  of  $12,381,739.66.  as  of 
April  30.  1939;  and  the  purchase  by  the 
New  F"gi*nd  Company  of  that  portion 
of    the    so-called    Bellows   Falls-Pratts 
Junction   transmission  line,  located  in 
New  Hampsliire,  from  the  Connecticut 
Company,  which  line  connects  the  lines 
of  the  BeUows  Falls  Company  and  the 
lines  of  the  New  England  Company,  pur- 
suant to  the  aforesaid  agreement,  for  a 
purchase  price  of  $672,747.30,  as  of  April 
30.  1939; 

(b)  Tbe  Bellows  Falls  Company  was 
originally  chartered  for  the  improvement 
of  navigation  on  the  Connecticut  River 
by  the  construction  and  operation  of 
navigation  improvements  at  and  near 
said  site  and  for  many  yeais  appears  to 
have  maintained  and  operated  naviga- 
tion improvements  at  or  near  said  site 
and  to  have  collected  tolls  for  the  use  of 
such  improvements: 

(c)  Tlie  Connecticut  River  was  used  for 
many  years  for  the  transportation  of 
persons  and  property  in  interstate  and 
foreign  commerce  from  a  jwint  some  dis- 
tance above  the  site  of  the  aforesaid 


hsrdroelectric  generating  plant  to  its 
mouth,  is  a  navigable  water  of  the  United 
States,  and  is  a  stream  over  which  Con- 
gress has  Jurisdiction  under  its  authority 
to  regulate  commerce  with  fweign  na- 
tions and  among  the  several  states;  and 
the  aforesaid  hydroelectric  generating 
plant  may  affect  the  interests  of  inter- 
state and  foreign  commerce  and  may 
alter  or  modify  the  course,  condition,  or 
capacity  of  navigable  waters  of  the 
United  SUtes; 

(d)  The  dam  of  the  said  plant  may 
have  been  oonsferuQtsd  or  reconstructed 
in  violation  of  Section  9  of  the  Rivers 
and  Harbors  Act  of  1899;  the  said  plant 
may  create  an  obstruction  to  the  navi- 
gable audacity  of  water  of  the  United 
States  in  violation  of  Section  10  of  said 
Act;  the  operation  and  maintenance  of 
Mid  plant  may  constitute  a  violation 
of  Section  23  (b)  of  the  Federal  Power 
Act;  and  an  order  requiring  the  licens- 
ing  of   said   plant   under   the   Federal 
Power  Act  or  otherwise  pertaining  to 
the    construction,    operation,    mainte- 
nance, sale  or  acquisition  thereof,  may 
be  appropriate  or  expedient  in  the  pub- 
lic Interest  to  conserve  and  utilize  the 
navigation  and  water  power  resources 
of  the  region; 

(e)  lUs  Commission  has  heretofore 
found  that  facts  hereinbefore  recited 
indicate  that  this  Commission  may  have 
Jurisdiction  with  respect  to  the  con- 
struction, maintenance,  operation,  ac- 
quisition, transfer  or  licensing  ot  the 
aforesaid  hydroelectric  generating  plant; 

(f)  A  public  hearing  as  hereinafter 
provided  for  will  provide  a  convenient 
means  for  enabling  this  Commission  to 
consider  additional  data  and  Informa- 
tion necessary  to  enable  it  to  determine 
the  scope  of  its  Jurisdiction  in  the  prem- 
ises and,  if  it  finds  that  it  has  jurisdic- 
tion, to  pass  upon  the  said  application, 
and  will  afford  the  opportunity  for  hear- 
tag  required  by  the  Federal  Power  Act; 
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The  Commission  orders  that: 
A  public  hearing  on  the  said  applica- 
tion be  held  at  10:00  A  M..  September 
13,  1939,  in  the  Commission's  Hearing 
Room.  1767  K  Street  NW..  Washington. 
D.  C.  for  the  purpose  of  enabling  the 
Commission  to  determine  the  scope  of 
Its  Jurisdiction  in  the  premises,  and  to 
determine  whether  the  proposed  merger 
or  consolidation,  including  the  transfer 
of  the  aforesaid  unlicensed  hydroelectric 
generating  plant.  wiU  be  consistent  with 
the  pubUc  interest  and  what  terms  and 
conditions  to  the  authorlzaUon  and  ap- 
proval thereof,  if  any,  are  necessary  or 
appropriate  to  secure  the  maintenance 
of  adequate  service  and  the  coordination 
In  the  public  interest  of  facilities  subject 
to  the  Jurisdiction  of  the  Commission. 
including,    but    without    limitation.    • 
showing  with  respect  to  the  following. 

(i)  As  related  to  the  facilities  to  be 
acquired,  the  original  cost  thereof,  ^ 
defined  in  electric  plant  Instruction  W 
of  the  Commission's  Uniform  System  w 


Accounts,  or  if  not  known,  an  estimate 
of  such  original  cost; 

(11)  Whether  the  proposed  merger  or 
consolidation  will  hamper,  obstruct,  or 
otherwise  affect,  regulation  of  the  oper- 
ation or  maintenance  of  the  facilities 
involved  or  regvilation  of  those  operating 
or  maintaining  such  facilities,  pursuant 
to  state  or  federal  statutes; 

(ill)  What  effects,  if  any,  the  proposed 
merger  or  consolidation  will  have  on  the 
Interests  of  Investors  in  securities  here- 
tofore Issued  or  hereafter  to  be  issued 
by  any  of  the  above  mentioned  com- 
panies, and  upon  the  Interests  of  con- 
sumers of  electric  energy  served  directly 
or  indirectly  by  any  of  said  companies; 

(Iv)  Whether  the  proposed  merger  or 
consolidation  of  facilities  will  relate  to 
the  integration  and  coordination  of  elec- 
tric facilities  subject  to  the  Jurisdiction 
of  this  Commission  and  to  the  assur- 
ance of  an  abundant  supply  of  electric 
energy  with  the  greatest  possible  econ- 
omy and  with  regard  to  the  proper 
utilization  of  natural  resources;  and 
what  relation,  if  any.  the  proposed  mer- 
ger or  consolidation  of  facilities  has  to 
any  other  proposed  or  contemplated 
disposition,  acquisition,  merger  or  con- 
solidation of  facilities  by  any  of  the 
companies  herein  involved; 

(V)  Whether  the  Connecticut  River 
from  Its  mouth  to  a  point  some  distance 
ibove  the  site  of  the  said  hydroelectric 
plant,  or  any  part  thereof,  should  be 
held  to  be  navigable  waters  of  the 
United  States  or  otherwise  a  stream 
over  which  Congress  has  Jurisdiction 
under  its  authority  to  regulate  com- 
merce with  foreign  nations  and  among 
the  several  states; 

(vi)  Whether  the  said  hydroelectric 
generating  plant  should  be  held  by 
reason  of  Its  effects  and  the  effects  of 
its  operation  on  the  course,  condition, 
and  navigable  capacity  of  waters  of  the 
United  States,  or  any  of  them,  to  affect 
the  interests  of  interstate  ^u-  foreign 
commerce,  and  to  obstruct,  alter  or 
modify  the  course,  condition,  or  capacity 
of  navigable  waters  of  the  United  States, 
or  to  do  either; 

(vli)  Whether  the  said  hydroelectric 
Rcneratlng  plant  should  be  held  to  effect 
the  interests  of  interstate  or  foreign 
commerce,  by  reason  of  Its  effects  and 
of  the  effects  of  Its  operation  on  high- 
ways and  railroads,  which  are  instru- 
mentalities of  interstate  or  foreign  com- 
merce, and  bridges  or  other  structures 
toying  the  same,  along,  across,  over. 
«  near  said  river,  and  on  interstate  or 
foreign  commerce  in  electric  energy,  or 
upon  any  of  them; 

(viii)  Whether  the  construction,  op- 
wation  and  maintenance  of  the  said 
nydroelectric  generating  plant  is  re- 
J^red  by  the  laws  of  the  United  States 
w  be  licensed  by  the  Federal  Power 
^^onimisslon; 

'ix)  Whether  the  said  hydroelectric 
wnerating  plant  should  be  required  to 
*  operated  and  maintained  only  under 


and  in  accordance  with  the  terms  of  a 
license  duly  issued  by  the  Federal  Power 
Commission; 

(X)  Whether  the  effect  (rf  the  merger 
or  ccmsolidation  of  facilities  of  the  New 
England  Company  subject  to  the  Juris- 
diction of  this  Commission,  with  such  a 
hydroelectric  generating  plant,  without 
first  securing  or  taking  a|K>ropriate  steps 
towards  securing  a  license  therefor  f rwn 
the  Federal  Power  Cwrmiission,  will  be 
consistent  with  the  public  interest; 

(xi)  Whether  the  payment  of  the 
price  proposed  to  be  paid  for  such 
hydroelectric  generating  plant  as  stated 
above,  and  the  issuance  of  obligations 
secured  In  any  part  by  the  mortgage  or 
pledge  of  such  plant,  as  proposed,  to 
enable  the  New  England  Company  to 
pay  such  purchase  price,  is  consistent 
with  the  public  interest. 

By  the  Cwnmission. 
[seal]  Leon  M.  Puquat, 

Secretary. 

[P.   R.   Doc.   39-2786:    PUed.   July   28.    1939; 
9:28  a.  m.] 


Hurley-Wright  Building.  1800  Pennsyl-    u. 
vahia  Avenue,  NW..  Washington,  D.  C. 

By  the  Commission. 

I  SEAL  J  Leon  M.  Poquay.       ' 

Secretary. 

[P.   B.   Doc.   39-2787;    Piled.    July   28,    1939; 
9:28  a.  m.] 


[Docket  No8.  ID-S35.  794.  317.  728.  229,  392, 
789,  798.  104,  801,  890.  893] 

In  the  Matter  of  Charles  H.  Tenney, 

ET  AL. 

order  postponznc  hearing 

JxjLY  27.  1939. 
Commissioner:  Cylde  L.  Seavey,  Chair- 
man; Claude  L.  Draper,  Basil  Manly,  Le- 
land Olds,  John  W.  Scott. 
It  appearing  to  the  Commission  that: 

(a)  On  June  20,  1939,*  the  Commis- 
sion adopted  an  order  fixing  September 
6,  1939,  as  the  date  for  a  hearing  upon 
the  applications  of  the  following  named 
applicants: 

Charles  H.  Tenney Docket  No.  ID-635. 

Isaac    8.    Hall Docket  No.  ID-794. 

Prank  8.  Clifford Docket  No.  ID-3 17. 

Premont  L.  Lovett Docket  No.  ID-728. 

Clarence  N.  Alexander Docket  No.  ID-229. 

Hazel    H.    Berry. __  Docket  No.  ID-392. 

Ralph  E.  Trower Docket  No.  ID-789. 

D.  Willard  Leavltt Docket  No.  ID-798. 

Bernon    E.    Helme Docket  No.  II>-104. 

Kenneth    H.    Goss Docket  No.  ID-801. 

Albert  B.  Tenney Docket  No.  ID-890. 

(b)  On  July  6.  1939.  the  Commission 
adopted  an  order  fixing  September  6, 
1939,  as  the  date  for  a  hearing  upon  the 
application  of  Charles  MiUiken  Tenney 
Docket  No.  ID-893; 

(c)  Counsel  for  the  above  designated 
applicants  liave  requested  the  Commis- 
sion by  letter  dated  July  25,  1939,  that 
the  hearings  now  set  for  September  6. 
1939,  In  the  above  entitled  matters  be 
postponed  until  a  later  date; 

The  Commission  orders  that: 

Said  hearings  be  and  the  same  are 

hereby  postponed  to  begin  at  10:00  a.  m. 

on  the  25th  day  of  September,  1939.  in 

the  hearing  room  of  the  Commission, 


'  4  PJl.  2470  DI. 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  Washington,  D.  C,  on  the  26th 
day  of  July,  A.  D.  1939. 

(PUe  Nos.  34-8,  52-3,  52-5.  52-9.  62-10.  59-1] 

In  the  Matter  or  Utilities  Power  b 
Light  Corporation  and  Charles  True 
Adams 

order  relative  to  applications  and 

declarations  I 

Applications  having  been  filed,  pursu- 
ant to  Section  11  (f )  of  the  Public  Utility 
Holding  Company  Act  of  1935.  for 
approval  of  the  following  Plans  of  Re- 
organization of  Utilities  Power  &  Light 
Corporation,  a  registered  holding  com- 
pany, hereinafter  called  the  "Debtor": 

(a)  Plan  dated  February  1,  1939.  filed 
by  Atlas  Corporation  and  amended  June 
30,  1939  and  July  10,  1939; 

(b)  Plan  dated  October  23.  1937.  filed 
by  Atlas  Corporation  and  by  Paul  V. 
Shields.  Joseph  S.  Maxwell  and  Charl- 
ton B.  Hibbard,  constituting  a  Protective 
Committee  for  Preferred  Stockholders  of 
the  Debtor; 

(c)  Plan  dated  August  23.  1938.  filed 
by  the  Trustees  of  Public  Utilities  Se- 
curities Corporation  and  the  Trustee  of 
Webster  Securities  Corporation; 

(d)  Plan  dated  February  21.  1938. 
filed  by  Associated  Investing  Corpora- 
tion and  Associated  Utilities  Corporation 
and  amended  August  27,  1938. 

Aw)llcatlons  having  been  filed,  pur- 
suant to  Section  11  (g)  of  said  Act,  for 
reports  upon  said  plans  and  declara- 
tions pursuant  to  Rule  U-12E-5  having ' 
been  filed  with  respect  to  the  solicitation 
of  assents  thereto; 

A  proceeding  having  been  instituted  by 
the  Commission,  pursuant  to  Section  11 
(b)  (1)  of  said  Act,  against  the  Debtor 
and  Charles  True  Adams.  lYustee; 

All  of  said  matters  having  been  con- 
solidated for  the  purpose  of  hearing  by 
order  of  the  Commission  dated  August 
29,  1938; 

A  public  hearing  on  said  matters  hav- 
ing lieen  held  pursuant  to  appropriate 
notice,  said  hearing  having  been  con- 
cluded with  respect  to  said  amplications 
pursuant  to  Section  11  (f),  briefs  having 
been  filed  and  argument  had; 

The  Commission  having  considered  the 
record,  briefs  and  arguments  and  hav- 
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ing  made  and  filed  Its  findings  and  (H)in- 
km  herein; 

It  is  ordered.  That  the  appUcation  pur- 
suant to  said  Section  11  (f )  for  approval 
of  the  plan  dated  February  1.  1939.  filed 
by  Atlas  Corporation  and  amended  Jime 
30.  1939  and  July  10, 1939  be  and  it  here- 
by is  granted,  and  said  plan  as  so 
amended  be  and  it  hereby  is  approved 
subject,  however,  to  the  following  terms 
and  conditions: 


(1)  That  the  amendment  of  July  10. 
1939  shall  operate  to  delete  all  provisions 
with  regard  to  subscription  rights  for- 
merly contained  In  said  plan,  such  jmtovI- 
sions  being  hereby  expressly  disapproved; 

(2)  That  pursuant  to  Rule  U-llP-1 
(e)  the  Commission  reserves  Jurisdiction 
to  consider  any  amendments  to  said 
appUcation  and  any  definitive  docu- 
ments in  connection  therewith  filed  sub- 
sequently to  the  approval  herein  granted. 
Including  (but  without  limiting  the  gen- 
erality, of  the  foregoing)  the  trust  inden- 
ture and  the  certificate  of  incorporation 
of  the  New  C«npany  contemplated  by 
said  plan; 

(3)  That  prior  to  the  accpilsition  by 
the  New  Company  of  the  stock  of  The 
Laclede  Oas  light  Company.  Laclede 
Power  li  Light  Company  and  Missouri 
Nattual  Oas  Company,  there  shall  be 
filed  with  the  Commission  a  certified 
copy  of  an  order  of  the  Public  Service 
C(»nmission  of  Missouri  authorizing  or 
approving  such  acquisitions,  which  shall 
thereupon  become  part  of  the  record 
herein: 

(4)  That  the  Commission  reserves 
Jurisdiction  for  the  purpose  of  passing 
on  the  value  at  which  the  assets  trans- 
ferred to  the  New  Company  will  be  en- 
tered on  its  books;  and 

(5)  Tluit  the  consimimation  of  said 
Irtan  be  effected  In  substantial  compli- 
ance with  the  terms  and  conditions  and 
for  the  purposes  represented  by  said 
application,  as  amended. 

tt  is  further  ordered.  That  the  appli- 
cations and  declaration  with  respect  to 
the  plan  dated  October  23.  1937.  fUed  by 
AtlM  Corporation  and  by  Paul  V. 
Shields.  Joseph  S.  Marwell  and  Charlton 
B.  Hlbbard.  constituting  a  Protective 
committee  for  Preferred  Stockholders 
of  the  Debtor,  be  and  they  hereby  are 
dismissed; 

tt  is  further  ordered.  That  the  appli- 
cation pursuant  to  Section  11  (f)  of 
said  Act  for  approval  of  the  plan  dated 
August  23.  1938.  filed  by  the  Trustees 
of  Public  Utilities  Securities  Corporation 
and  the  trustee  of  Webster  Secinrities 
Corporation  be  and  it  hereby  is  denied, 
and  that  the  application  piirsuant  to 
Section  11  (g)  of  said  Act  and  the  dec- 
laration pursuant  to  Rule  X7-12E-5  re- 
lating to  said  plan  be  and  they  hereby 
are  dismissed; 

tt  is  further  ordered.  That  the  appli- 
cation and  declaratiim  with  respect  to 
the  plan  dated  February  21.  1938.  filed 
by  Associated  Investing  Corporation  and 
Associated    Utilities    Corporation    and 


amended  August  27.  1938  be  and  they 
hereby  are  dismissed; 

It  is  further  ordered.  That  this  Com- 
mission reserves  Jurisdiction  with  re- 
spect to  any  and  all  applications  pur- 
suant to  Section  11  (g)  of  said  Act 
and  declarations  pursuant  to  Rule  U- 
12E-5,  whether  now  or  hereafter  filed, 
relating  to  said  plan  dated  February  1. 
1939.  filed  by  Atlas  Corporation  and 
amended  as  aforesaid; 

It  is  further  ordered.  Tliat  this  Com- 
mission reserves  Jurisdiction  with  respect 
to  the  before-mentioned  ivoceeding  in- 
stituted by  it  under  Section  11  (b)  (1)  ^ 
said  Act.  "" 

By  the  Commission. 

[ssALl  nuxcis  P.  Brassok. 

Secretary. 


000  First  Mortgage  Bonds  due  August  1. 
1969  and  $7,000,000  Serial  Debentures  or 
Notes  by  Central  Power  and  Light  Com- 
pany.  TlJe  price  to  the  public,  under- 
writers' discoimt  or  commission,  proceeds 
to  the  company  and  names  of  under- 
writers are  to  be  suppbed  by  amend- 
ment. The  proceeds  are  to  be  applied, 
together  with  other  funds  of  the  com- 
pany to  the  extent  required,  to  the  re- 
demption and  retirement  at  104  of  $32,- 
044.200  principal  amount  of  First  Mort- 
gage 5%  Gold  Bonds.  1956  Series,  due 
August  1,  1956,  of  the  company  requir- 
ing, exclusive  of  accrued  interest, 
$33,327,008. 
By  the  Commission. 


[SKALl 


[F. 


R.   Doc.   39-2793:    FUed.   July   28.    1939; 
10:48  a.  m.| 


UtANCIS  P.  Brassor. 

Secretary. 


IF    R.   Doc.   39-2794:    Filed.    July   28,    1939; 
10:47  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Elxchange  Commission  held  at  its 
office  in  the  aty  of  Washington.  D.  C 
on  the  27  day  of  Jtily.  A.  D.  1939. 

[FUe   No.   43-23S1 

Ik  thx  MAim  or  CBmuL  Powra  and 
Light  Compaitt 

ironcK  or  amd  orokb  roa  hkariho 

A  declaration  pursuant  to  section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935.  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 
It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  14,  1939.  at 
10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building.  1778  Pennsylvania  Avenue 
NW..  Washington.  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  In  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner 
under  the  Commission's  Rules  of  Prac- 
tice to  continue  or  postpone  said  hearing 
from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  smy 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  August  9. 1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  issue  and  sale  of  $25,000,- 


United  States  of  America — Before  ttie 
Securities  and  Exchange  Commission 

At  a  regxilar  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  28th  day  of  July.  A.  D.  1939. 

[FUe  No«.  43-237.  4»-l«21 

In  the  Mattxr  or  Coppeb  District  Pow- 
KR  Company,  the  Middlk  West  Cor- 
poration 

NOTICX   or  AND  ORDER   rOR   HEARmC 

Dedsuatlon  and  application  pursuant 
to  sections  7  and  10  respectively  of  the 
Public  Utility  Holding  Company  Act  of 
1935.  having  been  duly  filed  with  this 
Commission  by  the  above-named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  10.  1939.  at 
10:00  o'clock  in  the  forenoon  of  that 
day.  at  the  Securities  and  Exchange 
Building.  1778  Pennsylvania  Avenue 
NW.,  Washington.  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Robert  F 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  b>'  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
is  hereby  authoriaed  to  exercise  all  P^- 
ers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a  tnai 
examiner  under  the  Commission  s  Ruio 
of  Practice  to  continue  or  postpone  saifl 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  ?iv» 
to  such  declarant  or  applicant  and  w 
any  other  person  whose  participation  w 
such  proceeding  may  be  in  the  puouc 
interest  or  for  the  protection  of  inveswrs 
or  consumers.  It  is  requested  that  aw 
person  desiring  to  be  heard  or  to  be  m 
mitted  as  a  party  to  such  proceeding 


shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  August  5,  1939. 
Tlie  matter  concerned  herewith  is  in 
regard  to— 

(1)  A  declaration  filed  by  Copper  Dis- 
trict Power  Company,  a  subsidiary  com- 
pany of  Hie  Middle  West  Corporation,  a 
registered  holding  company,  pursuant  to 
Section  7  of  said  Act  regarding  the  issue 
and  sale  by  it  of  unsecured  4!^%  notes 


in  the  principal  amount  of  $78,750  to  be 
dated  August  11,  1939  and  to  mature 
August  11,  1940.  Tlie  m-oposed  notes 
are  to  be  issued  in  exchange  for  and  to 
discharge  an  equal  principal  amoimt  of 
unsecured  4Vi%  notes  of  the  company 
heretofore  issued  and  now  outstanding 
which  mature  August  11,  1939. 

(2)  An    application    by    The    Middle 
West  Corporation  pursuant  to  Section  10 


of  said  Act  for  approval  by  the  Commis- 
sion of  the  acquisition  by  it  of  $39,375 
principal  amount  of  the  proposed  notes 
described  above. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

(P.  B.   Doc.   39-2795;    Filed.   July   28,    1939; 
10:47  a.  m.i 


tm 


f^vGs  im 


[t- 


REGISTER 


VOLUME  4 


\.     '^^^    C^^ 


NUMBER  146 


Washington,  Tuesday,  August  1,  1939 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE    . 

DIVISION  OP  MARKETmO  AND 
MARKETING  AGREEMENTS 

(Order  No.  20.  as  amended ] 

Makketimg  Orders 

part  920 order.  as  amended,  regttlating 

the  handlhfg  of  milk  in  the  la  porte 
coxtnty,  indiana.  marketing  area  '  * 

8oc. 

920  0 
820  1 
B20  2 
920  3 
920  4 
920  3 
920  6 
920  7 


920  8 
9209 
920  10 

920  11 


Findings. 

Definitions. 

Market  administrator. 

Classification  of  milk. 

liClnlmum  prices.  -. 

Reports  of  handlers. 

Handlers  who  are  also  producers. 

DetemUnatlon  of  iinllorm  prices  to 

producers. 
Payments  for  milk. 
ICarketing  services. 
Effective    time,    suspension,    or-  ter« 

mlnatlon  of  order,  as  amended. 
Liability. 


Whereas.  M.  L.  Wilson.  Acting  Secre- 
tar>  of  Agriculture  of  the  United  States 
of  America,  pursuant  to  the  provisions 
of  Title  I  of  Public  Act  No.  10,  73d  Con- 
gress, as  amended  (48  Stat.  31).  issued 
on  November  9, 1937.  Order  No.  20  *  regu- 
lating the  handling  of  milk  in  the  La 
Porte  County.  Indiana,  marketing  area, 
said  order  being  effective  November  13, 
1937.  and 

Whereas,  said  order  was  amended. 
effective  August  20.  193«; '  and 

Whereas,  the  Secretary,  on  September 
24,  i937,  tentatively  approved  the  mar- 
keting agreement  regulating  the  han- 
dling of  milk  in  the  La  Porte  Coimty, 
Indiana,  marketing  area,  an  amendment 
to  which  was  tentatively  approved  on 
July  15,  1938;  and 

Whereas,  the  Secretary,  having  reason 
to  believe  that  said  tentatively  approved 


'Cede  of  Federal  Regulations. 

*S*'clion  020.0  to  and  including  Section 
•30  11  issued  under  the  authority  contained 
f  48  Stat.  31    (1933).   7  U.S.C.   601   et   seq. 

22*':  49  Stat.  750  (1935);  60  Stat.  246 
U937),  7  XSS.C.  601  et  seq.   (Sup.  IV  1938). 
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marketing  agreement,  as  amended,  and 
said  order,  as  amended,  shpuld  be  fur- 
ther amended,  gave,  on  the  18th  day  of 
May  1939,  notice  of  a  hearing*  to  be 
held  on  the  23d  day  of  May  1939,  at 
La  Porte,  Indiana,  on  certain  proposed 
amended  provisions  of  said  tentatively 
approved  marketing  agreement,  as 
amended,  and  of  said  order,  as  amended, 
and  at  said  place,  on  the  23d  and  24th 
days  of  May  1939.  conducted  a  public 
hearing  at  which  all  interested  parties 
were  afforded  an  opportunity  to  be 
heard  on  said  proposed  amended  pro- 
visions; and 

Whereas,  after  such  hearing  and  after 
the  tentative  approval,  on  the  30th  day 
of  June  1939.  by  the  Secretary,  of  a  mar- 
keting agreement,  as  amended,  handlers 
of  more  than  50  percent  of  the  volume 
of  milk  covered  by  this  order,  as 
amended,  which  is  marketed  within  the 
La  Porte  County.  Indiana,  marketing 
area,  refused  or  failed  to  sign  such  tenta- 
tively approved  marketing  agreement,  as 
amended,  relating  to  milk;  and 

Whereas,  the  Secretary  determined, 
on  the  28th  day  of  July  1939,*  said  de- 
termination being  approved  by  the  Presi- 
dent of  the  United  States  on  the  28th 
day  of  July  1939,  that  said  refusal  or 
failure  tends  to  prevent  the  effectuation 
of  the  declared  policy  of  Public  Act  No. 
10.  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937 
(50  Stat.  246).  and  that  this  order,  as 
amended,  is  the  only  practical  means, 
pursuant  to  such  policy,  of  advancing 
the  interests  of  producers  of  milk  in  said 
area  and  Is  approved  or  favored  by  over 
67  percent  of  the  producers  voting  in  a 
referendum,  who.  during  the  month  of 
April  1939.  said  month  having  been  de- 
termined by  the  Secretary  to  be  a  rep- 
resentative period,  were  engaged  in  the 
production  of  milk  for  sale  in  the  La 
Porte  County,  Indiana,  marketing  area; 
and 

Whereas,  the  provision  of  the  order 
providing  for  the  payment  to  all  pro- 


« 4  -PR.  2076  DI. 
*See  page  3498. 


CONTENTS 

RULES,  REGULATIONS. 
ORDERS 

Title  7 — AcRictrLTrmE : 
Division  of  Marketing  and  Mar- 
keting Agreements:  Page 
La  Porte  Coimty.  Ind..  Mar- 
keting Area,  handling  of 

milk  __ 3481 

Title  14 — Civil  Aviation: 
Civil  Aeronautics  Authority: 
Airway    traffic    control    area 

designations  amended 3486 

Title  16 — Commercial  Practices: 
Federal  Trade  Commission: 
Cease  and  desist  orders: 
Chenille  Corp.  of  America.    3487 
Gold  Medal  Farms.  Inc.,  et 

al __     3487 

Title  24 — Hoxtsing  Credit: 
Federal    Housing    Administra- 
tion : 
Multifamily  and  group  hous- 
ing   insurance,    adminis- 
trative rules  and  regula- 
tions     3489 

Title  41 — Public  Contracts: 
Division  of  Public  Contracts: 
Determination    of    prevailing 
minimum  wage  in: 
Photographic    supplies    in- 
dustry      3496 

Soap   industry 3497 

NOTICES 

Civil  Aeronautics  Authority: 
Notice  of  hearings: 
Franklin,    John     Merrsrman, 
and  Pan  American  Air- 

wasrs.  Inc.,  et^al 3499 

Morgan.  Thomas  A.,  and  Pan 
American   Airways,   Inc., 

et  al 3499 

Postmaster  General  (certifi- 
cation as  to  transporta- 
tion of  mail) 3500 

Department  of  Agriculture: 
Division  of  Marketing  and  Mar- 
keting Agreements: 
La    Porte,    Ind.,    Marketing 
Area,  determination  with 
respect  to  regulatory 
order  on  handling  of 

milk 8498 

{Continued  on  next  page) 

3481 


3482 


FEDERAL  REGISTER,  TueBday,  August  1,  1939 


FEDERAL  REGISTER,  Tuesday,  August  1,  1939 


3483 


federaOI^register 


Published  by  th«  Dlvtolon  <rf  the  Fedeiml 
Reglrter.  Tiie  NationiU  Archives,  puwujntto 
Sm  suthorlty  contained  to  "»  'f  «g 
RcKlBter  Act.  ^>proved  Jxilj  26.  1W5  (48 
Stat  L.  600).  under  regiilsUons  preeartbed 
by  the  Administnttlve  Committee,  with  the 
kDcrovsl  of  the  President. 

The  Admlnlstr»tlve  Committee  eooeMM  of 
the  Archivist  or  Acting  Archivist.  •»  offlcer 
of  the  Department  of  Justice  de?*a^«»  by 
the  AttornVy  Oenerml.  and  the  PuhUc  Printer 

or  Acting  Public  Printer.     ^ „ , 

The  dally  Issue  of  the  Pcdbsal  wc«»»- 
wui  be  furnished  by  maU  to  t^*^°^'J^ 
If  Doetage,  for  $1  per  month  or  flO  per  jtmr, 
single  copies  10  cents  each;  payable  to  ad- 
vance. Remit  by  money  order  payable  to 
Superintendent  of  Documents.  Government 
Printing  Office.  Washington,  D.  C. 

Correspondence  concerning  the  publlca- 
tton  of  the  Pboai  Bw;BTn  should  be  ad- 
dressed to  the  Dlrectw.  Division  of  the 
Pederal  Register.  The  National  Archives. 
Washington.  D.  C 
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ducers as  set  forth  above:  and 

Whereas,  the  Secretary  finds,  upon  the 
evidence  introduced  at  the  above-men- 
tioned hearing,  said  findings  being  in 
addiUon  to  the  findings  made  upon  the 
evidence  introduced  at  the  hearings  on 
said  order  and  on  said  amendment  and 
to  the  other  findings  made  prior  to  or 
at  the  time  of  the  original  issuance  of 
said  order  and  of  said  amendment 
(which  findings  are  hereby  ratified  and 
affirmed,  save  only  as  such  findings  are 
In  conflict  with  the  findings  hereinafter 
set  forth) : 
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:  920.0  Findings.  1.  That  the  dassi- 
flcaUon  of  milk  into  four  classes  is  a 
proper  basis  for  the  pricing  of  milk 
which  is  disposed  of  by  handlers; 

2  That  the  prices  calculated  to  give 
milk  handled  in  the  markeUng  area  a 
purchasing  power  equivalent  to  the  pur- 
chasing power  of  such  milk  as  deter- 
mined pursuant  to  section  2  and  section 
8  (e)  of  the  act  are  not  reasonable  in 
view  of  the  available  supplies  of  feeds, 
the  price  of  feeds,  and  other  economic 
conditions  which  affect  the  supply  of 
and  demand  for  such  milk,  and  that  the 
minimum  prices  set  forth  in  this  order, 
as  amended,  are  such  prices  as  will  re- 
flect such  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest; 

3  That  the  order,  as  amended,  regu- 
lates the  handUng  of  milk  in  the  same 
manner  as.  and  is  applicable  only  to 
handlers  specified  in.  the  tentaUvely 
approved  marketing  agreement,  as 
amended,  upon  which  hearings  have 
been  held;  and 

4  That  the  issuance  of  the  order,  as 
amended,  and  aD  of  its  terms  and  con- 
ditions will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

Now.  therefore,  the  Secretary  of  Agri- 
culture,  pursuant   to  the   powers   con- 
ferred upon  him  by  the  terms  and  pro- 
visions of  Public  Act  No.  10.  73d  Con- 
gress, as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  *4arkeUng 
Agreement  Act  of   1937.  hereby  order, 
that  such  handling  of  milk  in  the  La 
Porte  County,  Indiana,  marketing  area, 
as  is  in  the  current  of  interstate  com- 
merce or  which  direcUy  burdens,  ob- 
structs, or  affects  interstate  commerce, 
shall,  from  the  effective  date  hereof,  be 
in  compUance  with  the  foUowtog  terms 
and  conditions: 


Pleasant.  Kankakee.  Center.  Cool  Spring. 
Michigan.  Springfield.  Galena,  and  Hud- 
son, all  in  La  Porte  Cotmty.  Indiana. 

(4)  The  term  "person"  means  any  in- 
dividual, partnership,  corporation,  asso- 
ciation, or  any  other  business  unit. 

(5)  The  term  "producer"  means  any 
person,  irrespective  of  whether  such  per- 
son is  also  a  handler,  who  produces  milk 
which  is  received  at  a  plant  from  which 
milk  is  disposed  of  to  the  markeUng  area. 

(6)  The  term  "handler"  means  any 
person.  Irrespective  of  whether  such  per- 
son is  also  a  producer,  who  purchases  or 
receives  milk  from  producers,  associa- 
tions of  producers,  or  other  handlers,  all, 
or  a  portion,  of  which  milk  is  disposed  of 
as  milk  in  the  markettog  area,  and  who. 
on  his  own  behalf  or  on  behalf  of  others, 
engages  in  such  handling  of  milk  as  is  in 
the  current  of  Interstate  commerce  or 
which  directly  burdens,  obstructs,  or  af- 
fects interstate  commerce  in  milk  and  its 
products. 

(7)  The  term  "market  administrator- 
means  the  person  designated  pursuant 
to  sec.  920.2  as  the  agency  for  the  ad- 
ministration hereof. 

(8)  The  term  "deUvery  period"  means 
the  current  marketing  period  from  the 
first  to.  and  including,  the  last  day  of 
each  month. 

(9)  The  term  "base"  means  the  quan- 
tity of  milk  calculated  for  each  producer 
pursuant  to  Sec.  920.7  (d). 


ducers  whose  milk  is  received  by  the 
same  handler  of  uniform  prices  for  all 
milk  received  from  such  producers  by 
such  handler  is  approved  or  favored  by 
at  least  three-fourths  of  the  producers 
who.  during  the  month  of  April  1939, 
said  month  having  been  determined  by 
the  Secretary  to  l)e  a  representative  pe- 
riod, were  engaged  m  the  production  for 
market  of  milk  covered  in  such  order,  I 
as  amended,  said  approval  being  separate  I 


§  920.1  Definitions.— (B)  Terms.  The 
following  terms  shall  have  the  foUowing 
meanings: 

(1)  The  term  "act"  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agieement  Act  of  1937. 

(2)  The  term  "SecreUry"  means  the 
Secretary  of  Agriculture  of  the  United 

States. 

(3)  The  term  "La  Porte  County.  In- 
diana, marketing  area."  hereinafter 
called  the  'marketing  area,"  means  the 
territory  within  the  townships  of  Scipio. 


9  920.2  Market  administrator— <&) 
Selection,  removal,  and  bond.  The  mar- 
ket administrator  shall  be  selected  by  the 
Secretary  and  ^all  be  subject  to  re- 
moval by  him  at  any  time.  The  market 
administrator  shall,  within  45  days  fol- 
lowing the  date  upon  which  he  enters 
upon  his  duties,  execute  and  deliver  to 
the  Secretary  a  bond,  conditioned  upon 
the  faithful  performance  of  his  duties, 
in  an  amount  and  with  surety  thereon 
satisfactory  to  the  Secretary. 

(b)  Powers.  The  market  administra- 
tor shall  have  power: 

(1)  To  administer  the  terms  and  pro- 
visions hereof;  and 

(2)  To  receive.  Investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  terms  and  provisions  hereof. 

(c)  Duties.  The  market  administra- 
tor, in  addition  to  the  duties  hereinafter 
described.  shaU: 

(1)  Keep  such  books  and  records  as 
will  clearly  refiect  the  transactions  pro- 
vided for  hereto. 

(2)  Submit  his  books  and  records  to 
examination  by  the  Secretary  at  any 
and  all  times.  . 

(3)  Furnish  such  Information  ana 
such  verified  reports  as  the  Secretary 
may  request. 

(4)  Obtato  a  bond  with  reasonable  se- 
curity thereon  covering  each  employee 
who  handles  funds  entrusted  to  the  mar- 
ket  administrator.  j 

(5)  Publicly  disclose  to  handlers  ai^a 
producers,  unless  otherwise  directed  W 
the  SecreUry.  the  name  oj^ ^^^^P^'":!! 
who.  withto  15  days  after  the  date  upon 


which  he  is  required  to  perform  such 
acts,  has  not  (a)  made  reports  pursuant 
to  Sec.  920JS  or  (b)  made  payments  pur- 
suant to  Sec.  920.8. 

$920.3  Classitlcation  of  milk^(&) 
Sales  and  use  dosst/Icotion.  Milk  re- 
ceived by  each  handler,  tocludtog  milk 
produced  by  him.  if  any.  shall  be  classi- 
fied by  the  market  administrator  as  fol- 
lows: 

(1)  Class  I  milk  shall  be  all  milk  dis- 
posed of  in  the  form  of  milk,  and  all 
milk  not  specifically  accounted  for  as 
Class  n  milk.  Class  m  milk,  or  Class  IV 
nUlk. 

(2)  Class  n  milk  shall  be  all  milk  used 
to  produce  flavored  milk  drinks,  cream 
(for  consumption  as  cream),  creamed 
buttermilk,  or  creamed  cottage  cheese. 

(3)  Class  m  milk  shall  be  all  milk 
specifically  accounted  for  as  used  to  pro- 
duce a  milk  product  other  than  those 
specified  to  Class  II  milk  and  Class  IV 
milk. 

(4)  Class  IV  milk  shaU  be  aU  milk 
specifically  accoimted  for  (a)  as  being 
used  to  produce  butter,  and  (b)  as  actual 
plant  shrinkage  but  not  to  exceed  3  per- 
cent of  the  total  receipts  of  milk  from 
producers. 

^b)  Inter  handler  and  nonhandler  sales. 
Milk  disposed  of  by  a  handler  to  an- 
other handler,  or  to  a  person  not  a  han- 
dler but  who  distributes  milk  or  manu- 
factures milk  products,  shall  be  consid- 
ered to  be  Class  I  milk.  In  the  event  that 
such  selling  handler  on  or  before  the 
date  fixed  for  filing  reports  pursuant  to 
Sec.  920.5  furnishes  proof  satisfactory  to 
the  market  administrator  that  such  milk 
has  been  diqwsed  of  by  such  purchaser 
other  than  as  Class  I  milk.  then,  and  to 
that  event,  such  milk  shall  be  classified 
in  accordance  with  such  proof. 

(c)  Computation  of  butter  fat  in  each 
class.  For  each  delivery  period,  the  mar- 
ket administrator  shaU  compute  for  each 
handler  the  butterfat  to  each  class,  as 
set  forth  to  paragraph  (a)  of  this  section, 
as  follows: 

(1)  Determine  the  pounds  of  butter- 
fat  received  as  follows:  (a)  multiply  the 
weight  of  the  milk  received  from  pro- 
ducers by  its  average  butterfat  test; 
(b)  multiply  the  weight  of  the  milk  pro- 
duced by  him,  if  any,  by  its  average  but- 
terfat test;  (c)  multiply  the  weight  of 
the  milk  received  from  handlers,  if  any. 
by  its  average  butterfat  test;  and  (d) 
add  together  the  resulttog  amoimts. 

(2)  Determtoe  the  pounds  of  butterfat 
In  Class  I  milk  as  follows:  (a)  convert 
to  quarts  the  quantity  of  milk  disposed 
of  in  the  form  ot  milk,  and  multiply  by 
2.15;  (b)  mulUply  the  result  by  the  aver- 
age butterfat  test  of  such  milk;  and  (c) 
If  the  quantity  of  butterfat  so  computed 
When  added  to  the  pounds  of  butterfat 
in  Class  n  milk.  Class  in  milk,  and  Class 
^  milk,  computed  pursuant  to  subpara- 
Paphs  (3),  (4),  and  (5)   of  this  para- 


graph, is  less  than  the  poimds  of  butter- 
fat received,  computed  in  accordance 
with  subparagraph  ( 1)  of  this  paragraph, 
an  amoimt  equal  to  the  difference  shall 
be  added  to  the  quantity  of  butterfat 
determmed  pursuant  to  (b)  of  this  sub- 
paragraph. 

(3)  Determine  the  poimds  of  butter- 
fat to  Class  n  milk  as  follows:  (a)  multi- 
ply the  actual  weight  of  each  of  the 
several  products  of  Class  n  milk  by  its 
average  butterfat  test;  and  (b)  add 
together  the  resulting  amounts. 

(4)  Determine  the  pounds  of  butter- 
fat in  Class  m  milk  as  follows:  (a) 
multiply  the  actual  weight  of  each  of  the 
several  products  of  Class  m  milk  by  its 
average  butterfat  test;  and  (b)  add 
together  the  resulting  amoimts. 

(5)  Determtoe  the  pounds  of  butterfat 
to  Class  rv  milk  as  foUows:  (a)  multiply 
the  actual  weight  of  the  product  of  Class 
IV  milk  by  its  average  butterfat  test:  (b) 
subtract  the  pounds  of  butterfat  in  Class 
I  milk,  Class  n  milk,  and  Class  m  milk, 
computed  pursuant  to  (b)  of  subpara- 
graph (2)  and  pursuant  to  subpara- 
graphs (3)  and  (4)  of  this  paragraph, 
and  the  poimds  of  butterfat  computed 
pursuant  to  (a)  of  this  subparagraph, 
from  the  pounds  of  butterfat  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  ti^ich  resulting  quantity 
shall  be  allowed  as  plant  shrinkage  for 
the  purposes  of  this  subparagraph  (but 
to  no  event  shall  such  plant  shrinkage 
allowance  exceed  3  percent  of  the  total 
receipts  of  butterfat  from  producers  by 
the  handler) ;  and  (c)  add  together  the 
resulting  amounts. 

(6)  Determtoe  the  classification  of  Uie 
butterfat  received  from  producers  as  fol- 
lows: 

(i)  Subtract  from  the  pounds  of  but- 
terfat to  each  class  the  total  pounds  of 
butterfat  which  were  received  from  other 
handlers  and  used  to  such  class. 

(ii)  In  the  case  of  a  handler  who  also 
distributes  milk  of  his  own  production, 
subtract  from  the  pounds  of  butterfat  to 
each  class  a  further  amount  which  shall 
be  computed  as  follows:  divide  the 
pounds  of  butterfat  m  said  class  by  the 
pounds  of  butterfat  to  all  classes  and 
multiply  by  the  pounds  of  butterfat  pro- 
duced by  him. 


(d)  Computation  of  mUk  in  each  class. 
For  each  delivery  period,  the  market  ad- 
ministrator shall  compute  for  each  han- 
dler the  hundredweight  of  3.8  percent 
butterfat  content  equivalent  of  milk  to 
each  class,  which  was  received  from  pro- 
ducers and  to  Titiich  the  prices  set  forth 
to  Sec.  920.4  apply,  as  follows: 

(1)  Divide  the  pounds  of  butterfat 
ccmputed  for  each  class  to  accordance 
with  paragraph  (c)  (6)  of  this  section 
by  3.8. 

§  920.4  Minimum  prices — (a)  CZoss 
prices.  Each  handler  shall  pay  pro- 
ducers, at  the  time  and  to  the  manner 
set  forth  to  Sec.  920.8,  for  the  3.8  per- 


cent butterfat  content  equivalent  of 
milk  received  at  the  handler's  plant,  not 
less  than  the  followtog  prices: 

Class  I  milk — $2.10  per  hundred- 
weight: Provided,  That  with  respect  to 
Class  I  milk  disposed  of  to  persons  or 
families  recelvmg  relief  from  recognized 
relief  agencies,  the  price  shall  be  $1.80 
per  hundredweight. 

Class  n  milk — $1.80  per  hundred- 
weight. 

Class  m  milk— The  price  per  hun- 
dredweight which  shall  be  calculated  by 
the  maitet  admtoistrator  as  follows: 
Mliltiply  by  3.8  the  average  price  per 
pound  of  92-score  butter  at  whtdesale  to 
the  Chicago  maiicet,  as  reported  by  the 
United  States  Department  of  AgriciUture 
for  the  delivery  pertod  dunng  which 
such  milk  was  received,  and  add  30  per- 
cent thereof. 

Class  IV  milk— The  price  per  hun- 
dredweight which  shall  be  calculated  by 
the  market  administrator  as  follows: 
Multiply  tor  3^  the  average  price  per 
pound  of  92-score  butter  at  wholesale 
to  the  Chicago  market,  as  reported  by 
the  United  States  Department  of  Agri- 
culture for  the  delivery  period  during 
wMch  such  milk  was  received,  and  add 
10  percent  thereof. 

§  920.5  Reports  of  handlers — (a)  Pe- 
riodic reports.  On  or  before  the  5th  day 
after  the  end  of  each  delivery  period 
each  handler  shall,  with  respect  to  milk 
or  cream  which  was,  during  such  de- 
livery period,  (a)  received  from  pro- 
ducers, (b)  received  from  handlers,  or 
(c)  produced  by  such  handler,  report  to 
the  market  administrator,  in  the  detail 
and  form  i»-escribed  by  him,  as  follows: 

(1)  The  receipts  at  each  plant  from 
producers  who  are  not  handlers  and  the 
quantity  of  such  receipts  which  repre- 
sents the  total  of  aU  milk  received  from 
producers  to  excess  of  their  respective 
bases; 

(2)  The  receipts  at  each  plant  from 
any  other  handler,  tocluding  any  han- 
dler who  is  also  a  producer; 

(3)  The  quantity,  if  any,  produced  by 
such  handler;  and 

(4)  The  respective  quantities  of  milk 
which  were  disposed  of  for  the  purpose 
of  classification  pursuant  to  Sec.  920.3. 

(b)  Reports  as  to  producers.  Each 
handler  shall  report  to  the  market  ad- 
ministrator: 

(1)  ^^thto  10  days  after  the  market 
administrator's  request,  with  respect  to 
any  producer  for  whom  such  information 
is  not  to  the  files  of  the  market  admin- 
istrator, and  with  respect  to  a  period  or 
periods  of  time  designated  Iqr  the  market 
administrator,  (a)  the  name  and  address, 

(b)  the  total  pounds  of  milk  received, 

(c)  the  average  butterfat  test  of  milk  re- 
ceived, and  (d)  the  number  of  days  upon 
which  milk  was  received;  and 

(2)  As  soon  as  possible  after  first  re- 
ceivtog  milk  from  any  producer,  (a)  the 
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name  and  address  of  such  producer.  (b> 
the  date  upon  which  such  milk  was  first 
received,  and  (c)  the  plant  at  which  such 
milk  was  received. 

(c)  Reports  of  payments  to  producers. 
Each  handler  shall  submit  to  the  market 
administrator  on  or  before  the  20th  day 
after  the  end  of  each  deUvery  period  his 
producer  pay  roU  for  such  deUvery  pe- 
riod which  shall  show  for  each  producer 
(a)  the  net  amount  of  such  producer's 
payment  with  the  prices,  deductions,  and 
charges  involved,  (b)  the  total  deUvery 
of  milk  with  the  average  butterfat  test 
thereof,  and  (c)  the  portion  of  such  de- 
livery which  was  in  excess  of  the  base 
of  such  producer. 

(d)  Verification  of  reports.  Each  han- 
dler shall  permit  the  market  adminis- 
trator or  his  agent,  during  the  usual 
hours  of  business,  to  (a)  verify  the  m- 
formaUon  contained  In  reports  submitted 
in  accordance  with  this  section,  and  (b) 
weigh  milk  received  from  each  producer 
and  sample  and  test  milk  for  butterfat. 

9  920.6  Handlers  who  are  also  pro- 
ducers, (a)  With  respect  to  each  han- 
dler who  is  also  a  producer: 


(1)  The   market  administrator  shall, 
subject  to  the  condition  set  forth  in  sub- 
paragraph (2)  of  this  paragraph,  exclude 
from  the  computations  made  pursuant  to 
Sec.  920.7  (a) ,  the  qxianUty  of  milk  pro- 
duced by  a  handler  which  is  disposed  of 
by  such  handler:  Provided.  That  where 
any  such  handler  has  purchased  or  re- 
ceived milk  from  other  producers  the 
value  of  the  milk  so  produced  or  re- 
ceived  shall   be   computed   under   Sec. 
920.7   (a)    as  follows:    The  quantity  of 
such  milk  shaU  be  ratably  apportioned 
among  such  handlers  total  Class  I.  Class 
n.  Class  ni.  and  Class  IV  milk  (after 
excluding  purchases  or  receipts,  if  any. 
from  other  handlers)  and  mulUpUed  by 
the  Class  I.  Class  U.  Class  in,  and  Class 
rv  prices,  respectively. 

(2)  The  market  administrator  shall. 
up<Mi  prior  written  notice  frwn  such  han- 
dler of  the  exercise  thereof,  grant  the 
option  of  having  all  milk  produced  by 
such  handler  included  in  the  computa- 
tion made  pursuant  to  Sec.  920.7  (a)  in 
lieu  of  the  provisions  of  subparagraph 
(1)  of  this  paragraph. 

(3)  The  market  administrator,  in 
computing  the  value  of  milk  for  any  han- 
dler pursuant  to  Sec.  920.7,  shall  con- 
sider as  Class  IV  milk  any  milk  or 
cream  disposed  of  in  bulk  by  any  such 
handler,  who  has  not  exercised  the  op- 
tion set  forth  in  subparagrai^  (2)  of 
this  paragraph,  to  another  handler  op- 
erating a  bottling  or  a  processing  plant. 
If  such  receiving  handler  disposes  of 
such  milk  or  cream  other  than  as  Class 
IV  milk,  the  market  administrator,  with 
respect  to  the  total  value  computed  for 
such  receiving  handler  pursuant  to  Sec. 
920.7  (a),  shall  add  the  difference  be- 
tween  (1)    the  value  of  such  milk  or 


cream  at  the  Class  IV  price  and  (2)  the 
value  according  to  its  actual  usage. 

§  920.7  Determination  of  uniform 
prices  to  producers— (A)  Computation  of 
the  value  of  mUk  for  each  handler.  For 
each  delivery  period  the  market  admin- 
istrator shall  compute,  subject  to  the 
provisions  of  Sec.  920.6.  the  value  of  milk 
disposed  of  by  such  handler,  which  was 
not  purchased  or  received  from  other 
handlers,  as  follows: 

(1)  Multiply  by  the  Class  I  price  the 
hundredweight  of  Class  I  milk  computed 
pursuant  to  Sec.  920.3  (d) ; 

(2)  Multiply  by  the  Class  11  price  the 
hundredweight  of  Class  n  milk  computed 
pursuant  to  Sec.  920.3  (d) ; 

(3)  Multiply  by  the  Class  HI  price  the 
hundredweight  of  Class  m  milk  com- 
puted pursuant  to  Sec.  920J  (d) ; 

(4)  Multiply  by  the  Class  IV  price  the 
hundredweight  of  Class  IV  milk  com- 
puted pursuant  to  Sec.  920.3  (d) : 

(5)  Combine  into  one  total  the  hun- 
dredweight of  milk  in  each  class  com- 
puted pursuant  to  Sec.  920.3  (d) : 

(6)  Combine  into  one  total  the  values 
of  the  milk  computed  pursuant  to  sub- 
paragraphs  (1).    (2),    (3),   and    (4)    of 
this  paragraph:  Provided,  That  if  milk, 
including  skim  milk  is  disposed  of  by  a 
handler  to  another  handler  and  if  such 
selling  handler  has  not  filed  reports  pur- 
suant to  Sec.  920.5  (a)  and  made  the  pay- 
ments required  by  Sec.  920.8.  the  market 
administrator  shall,   in   computing   the 
value  of  milk  for  the  receiving  handler, 
multiply  the  quantity  of  3.8  percent  but- 
terfat content  equivalent  of  milk  report- 
ed by  the  receiving  handler  as  received 
from  such  selling  handler  and  classified 
as  Class  I  milk,  by  the  difference  between 
the  Class  I  and  Class  IV  prices,  and  add 
the  resulting  sum  to  the  value  of  milk 
otherwise    computed    pursuant    to    this 
paragraph. 


(b)  Computation  and  announcement 
of  uniform  prices.  (I)  The  market  ad- 
ministrator shall  compute  for  each  han- 
dler the  uniform  prices  per  hundred- 
weight of  milk  received  by  such  handler 
during  each  delivery  period,  except  the 
delivery  periods  of  June.  July.  August, 
and  September,  as  follows: 

(i)  Subtract  from  the  totol  value  of 
milk  computed  for  such  handler  pursuant 
to  paragraph  (a)  of  this  section,  for  all 
milk  received  from  a  producer  who  did 
not  regularly  sell  or  distribute  milk  in 
the  marketing  area  during  a  period  of 
30  days  next  preceding  November  13, 
1937,  an  amount  computed  by  multiply- 
ing by  the  Class  IV  price  the  hundred- 
weight of  milk  received  from  such  pro- 
ducer. Such  computation  shall  be  made 
for  all  milk  received  from  each  such  pro- 
ducer diulng  the  period  beginning  with 
his  first  regular  delivery  of  milk  and  con- 
tinuing until  the  end  of  two  full  calendar 
months  following  the  date  of  such  first 
delivery  of  milk; 


(11)  If  the  hundredweight  of  milk  com- 
puted pursuant  to  subparagraph' (5)  of 
paragraph  (a)  of  this  section  is  less  than 
the  hundredweight  of  mUk  received  from 
producers,  add  an  amount  computed  by 
multiplying  such  difference  by  an  amount 
equal  to  3.8  multiplied  by  the  butterfat 
differential  set  forth  in  Sec.  920.8  (c); 
(ill)  If  the  himdredweight  of  milk 
computed  pursuant  to  subparagraph  »5) 
of  paragraph  (a)  of  tn*s  section  is  greater 
than  the  hundredweight  of  milk  received 
from  producers,  subtract  an  amount  com- 
puted by  multipljring  such  difference  by 
an  amount  equal  to  3.8  multiplied  by  the 
butterfat  differential  set  forth  in  Sec. 
920.8  (c) ; 

(iv)  If  the  Class  I  milk  of  such  han- 
dler is  greater  than  the  base  milk  re- 
ceived by  him  from  producers,  subtract 
a  sum  equal  to  the  base  milk  times  the 
Class  I  price; 

(V)  If  the  Class  I  milk  of  such  handler 
is  less  than  the  base  milk  received  by 
him  from  producers,  subtract  a  sum 
equal  to  the  excess  milk  times  the  Class 
IV  price; 

(vi)  Divide  the  remaining  svan  of 
money  by  the  excess  milk  if  subdivision 
(iv)  of  this  subparagrairfi  be  true,  or  by 
the  base  milk  if  subdivision  (v)  of  this 
subiwragraph  be  true,  to  secure  the 
blended  price  for  excess  milk  or  for  base 
milk,  as  the  case  may  be. 

(2)  The  market  administrator  shall 
compute  for  each  handler  the  uniform 
price  per  hundredweight  of  milk  re- 
ceived by  such  handler  during  each  Jime. 
July,  August,  and  September  delivery 
period  as  follows: 

(i)  Subtract  from  the  total  value  of 
milk  computed  for  such  handler  pur- 
suant to  paragraph  (a)  of  this  section. 
for  all  milk  received  from  a  producer 
who  did  not  regularly  seU  or  distribute 
milk  during  a  period  of  30  days  next 
preceding  November  13,  1937,  an  amount 
computed  by  multiplsring  by  the  Class 
IV  price  the  hundredweight  of  milk  re- 
ceived from  such  producer.  Such  com- 
putation shall  be  made  for  all  milk  re- 
ceived from  each  such  producer  during 
the  period  beginning  with  his  first  regu- 
lar delivery  of  milk  and  continuing  until 
the  end  of  two  full  calendar  months  fol- 
lowing the  date  of  such  first  delivery  of 
milk; 

(ii)  If  the  hundredweight  of  milk  com- 
puted pursuant  to  subparagraph  <5»  of 
paragraph  (a)  of  this  section  is  less 
than  the  hundredweight  of  milk  received 
from  producers,  add  an  amount  com- 
puted by  multiplying  such  difference  by 
an  amount  equal  to  3.8  multipUed  by  the 
butterfat  differential  set  forth  in  Sec. 
920.8(e);  ,      ,,. 

(ill)  If  the  hundredweight  of  mui 
computed  to  sutvaragraph  (5)  of  para- 
graph (a)  of  this  section  is  greater  than 
the  hundredweight  of  milk  received  from 
producers,  subtract  an  amoimt  computed 
by   multiplying  such  difference   by  an 


amount  equal  to  3.8  multiplied  by  the 
butterfat  differential  aet  forth  in  Sec. 
920.8(c) ; 

(iv)  Divide  by  the  total  quantity  of 
milk  received  from  producers  by  such 
handler  other  than  the  milk  represented 
by  the  amount  subtracted  pursuant  to 
subdivision  (i)  of  this  subparagraph. 

(3)  On  or  before  the  10th  day  after 
the  end  of  each  delivery  period  the  mar- 
ket administrator  shaU  notify  each  han- 
dler and  make  public  announcement  of 
the  uniform  prices  computed  for  such 
handler  pursuant  to  this  section,  and 
of  the  Class  IV  price. 

(c)  B€ue  rating.  During  each  delivery 
period,  except  the  delivery  periods  of 
June,  July,  August,  and  September,  the 
base  of  each  producer  shall  be  a  quan- 
tity of  milk  to  be  calculated  by  the  mar- 
ket administrator  in  the  following 
manner:  Multiply  the  rating,  if  any,  ef- 
fective pursuant  to  paragraph  (d)  of  this 
section,  by  the  nimiber  of  days  on  which 
milk  was  received  from  such  producer 
during  such  delivery  period.  Milk  re- 
ceived from  a  producer  not  in  excess  of 
his  base  shall  be  designated  as  "base 
milk"  and  that  received  in  excess  of  his 
base  shall  be  designated  as  "excess  milk." 

(d)  Determination  for  hose  rating. 
For  the  purpose  of  calculating,  pursuant 
to  paragraph  (c)  of  this  section,  the 
bases  of  producers,  the  maiicet  adminis- 
trator shall  determine  a  rating,  with 
respect  to  milk  received  In  bulk  from  each 
producer  by  handlers,  as  follows: 

<  1 )  Effective  for  the  remainder  of  the 
calendar  year  1937  the  rating  of  each 
producer  shall  be  the  daily  base,  if  any, 
of  each  such  producer  which  is  on  file 
July  15,  1937.  with  the  administrator  of 
the  order  for  the  marketing  area,  issued 
by  the  Milk  Control  Board  of  the  State 
of  Indiana: 

(2)  Effective  for  each  of  the  first  three 
delivery  periods  following  November  13, 
1937,  during  which  milk  is  received  from 
any  producer  for  whom  the  reports  of 
handlers  do  not  supply  Information  nec- 
essary for  a  determination  of  a  rating 
pursuant  to  subparagraphs  (1).  (3),  and 
(4)  of  this  paragraph,  the  rating  of  each 
such  producer  shall  be  that  proportion 
ef  milk  received  from  him  which  is  the 
proportion  of  the  aggregate  daily  base 
milk  to  the  aggregate  daily  delivery  of 
milk  of  all  other  producers;  effective  for 
the  remainder  of  the  then  current  cal- 
endar year  the  rating  of  each  such  pro- 
ducer shall  be  the  average  of  his  ratings 
for  each  of  such  first  three  delivery  pe- 
riods: Provided,  That  ratings  under  this 
subparagrairfi  shall  not  be  effective  for 
any  producer  during  the  period  when 
handlers  are  required  to  make  payment 
to  any  such  producer  pursuant  to  Sec. 
920.8  (a)   (1)   (1); 

'3)  Effective  for  each  year  subsequent 
to  October  1,  1938.  divide  the  total  re- 
ceipts in  bulk  by  handlers  during  the 
'our  months  of  the  preceding  year  when 
receipts  were  lowest,  by  the  number  of 
<lays  on  which  milk  was  received  and 
take  such  a  percentage  of  the  result  as 


win  make  the  total  of  all  figures  so  de- 
termined approximately  equal  to  115 
percent  of  the  average  Class  I  mw^  Class 
n  milk,  and  Class  m  milk  per  day  dis- 
posed of tltmng  October,  November,  De- 
cember, January,  February,  March, 
April,  and  May  of  the  preceding  year  by 
all  handlers  by  whom  such  milk  was 
received;  and 

(4)  Effective  for  the  remainder  of  the 
then  current  calendar  year,  in  the  case 
of  any  producer  whose  delivery  of  milk 
in  bulk  to  handlers  during  any  two  con- 
secutive delivery  periods  is  less  than  85 
percent  of  his  base,  that  figure  which  is 
equal  to  the  average  delivery  per  day  of 
such  producer  during  such  two  consecu- 
tive delivery  periods. 

S  920.8  Payments  for  milkr—(.&)  Time 
and  method  of  payment.  (1)  On  or 
before  the  15th  day  after  the  end  of  each 
delivery  period,  other  than  the  delivery 
periods  of  June,  July.  August,  and  Sep- 
tember, each  handler  shall,  with  respect 
to  milk  received  from  outside  the  State 
of  Indiana  or  received  at  the  handler's 
plant  outside  the  State  of  Indiana  dur- 
ing such  delivery  period,  make  payment, 
subject  to  the  butterfat  differential  set 
forth  in  paragraph  (c)  of  this  section,  to 
producers  from  whom  such  milk  was 
received,  as  follows: 

(i)  To  any  such  producer  who  did  not 
regularly  sell  milk  during  a  period  of  30 
days  next  preceding  November  13,  1937, 
to  a  handler,  to  persons  within  the  mar- 
keting area,  or  distribute  milk  in  the 
marketing  area,  at  the  Class  IV  price  for 
all  the  milk  received  from  such  producer 
during  the  period  beginning  with  the 
first  regular  delivery  of  milk  of  such 
producer  and  continuing  until  the  end 
of  2  full  calendar  months  following  the 
date  of  such  first  delivery  of  milk;  and 

(ii)  To  all  other  such  producers,  at 
the  imiform  prices  per  himdredweight 
for  base  milk  and  for  excess  milk  com- 
puted for  such  handler  pursuant  to  Sec. 
920.7  (b)  (1). 

(2)  On  or  before  the  15th  day  after 
the  end  of  each  Jime,  July,  August,  and 
September  delivery  period,  each  han- 
dler shall,  with  respect  to  milk  received 
from  outside  the  State  of  Indiana  or  re- 
ceived at  the  handler's  plant  outside  the 
State  of  Indiana  during  such  delivery 
period,  make  payment,  subject  to  the 
butterfat  differential  set  forth  in  para- 
graph (e)  of  this  section,  to  producers 
from  whom  such  milk  was  received,  as 
follows: 

(I)  To  any  such  producer  who  did  not 
regularly  sell  milk  during  a  period  of  30 
days  next  preceding  November  13,  1937, 
to  a  handler,  to  persons  within  the  mar- 
keting area,  or  distribute  milk  in  the 
marketing  area,  at  the  Class  IV  price 
for  all  the  milk  received  from  such  pro- 
ducer during  the  period  beginning  with 
the  first  regular  delivery  of  milk  of  such 
producer  and  continuing  until  the  end  of 
2  full  calendar  months  following  the 
date  of  such  first  delivery  of  milk;  and 


(ii)  To  all  other  such  producers,  at 
the  uniform  price  per  hundredweight 
computed  for  such  handler  pursuant  to 
Sec.  920.7  (b)  (2). 

(b)  Errors  tn  payments.  Errors  made, 
from  whatever  cause,  in  the  payments 
prescribed  in  this  section  shall  be  cor- 
rected not  later  than  the  date  for  mak- 
ing payments  next  following  the  deter- 
mination of  such  errors. 

(c)  Butterfat  differential.  If  any 
handler  has  received  from  any  producer, 
during  the  delivery  period,  milk  having 
an  average  butterfat  content  other  than 
3.8  percent,  such  handler  in  making  pay- 
ments pursuant  to  paragraphs  (a)  and 
(b)  of  this  section,  shall  add  to  the 
prices  per  hundredweight  for  such  pro- 
ducer for  each  one-tenth  of  1  percent 
of  average  butterfat  content  in  milk 
above  3.8  percent  not  less  than,  or  shall 
deduct  from  such  prices  for  such  pro- 
ducer for  each  one-tenth  of  1  percent  of 
average  butterfat  content  in  milk  below 
3.8  percent,  not  more  than  an  amount  as 
follows: 

If  the  average  butter  price  used  in  Sec. 
920.4  (a)  is  29  cents  or  less — 3  cents. 

If  the  average  butter  price  used  in  Sec. 
920.4  (a)  is  29.1  cents  to  34  cents— 3.5 
cents. 

If  the  average  butter  price  used  in 
Sec.  920.4  (a)  is  34.1  cents  to  39  cents— 
4  cents. 

If  the  average  butter  price  used  in 
Sec.  920.4  (a)  is  over  39  cents— 4.5  cents. 

§  920.9  Marketing  services — (a)  De- 
ductions  for  marketing  services.  Ex- 
cept as  set  forth  in  paragrai^  (b)  of 
this  section,  each  handler  shall  deduct 
an  amount  not  exceeding  3  cents  per 
hundredweight  (the  exact  amount  to  be 
determined  by  the  market  administra- 
tor, subject  to  review  by  the  Secretary) 
from  the  payments  made  to  each  pro- 
ducer pursuant  to  subparagraphs  (1) 
and  (2)  of  Sec.  920.8  (a)  with  respect 
to  all  milk  received  by  such  handler  dur- 
ing each  delivery  period  from  such  pro- 
ducer, and  shall  pay  such  deductions  to 
the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  such  de- 
livery period.  Such  moneys  shall  be  ex- 
pended by  the  market  administrator  for 
market  information  to  and  for  verifi- 
cation of  weights,  sampling,  and  testing 
of  milk  received  from  the  said  pro- 
ducers. 

(b)  Producers'  cooperative  associa- 
tions. In  the  case  of  producers  for 
whom  a  cooperative  association,  which 
the  Secretary  determines  to  be  qualified 
under  the  provisions  of  the  act  of  Con- 
gress of  February  18.  1922.  as  amended, 
known  as  the  Capper-Volstead  Act.  is 
actually  performing,  as  determined  by 
the  Secretary,  the  services  set  forth  in 
paragraph  (a)  of  this  section,  each 
handler  shall  make  the  deductions  from 
the  payments  to  be  made  pursuant  to 
subparagraphs  (1)  and  <2)  of  Sec.  920.8 
(a)  which  are  authorized  by  such  pro- 
ducers and,  on  or  before  the  15th  day 
after  the  end  of  each  delivery  period. 
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lifiy  over  such  deductions  to  the  associa- 
tion of  which  such  producers  are 
members. 

i  920.10  Effective  time,  suspension,  or 
termination  of  order,  as  amended — (a) 
Effective  time.  The  provisions  hereof,  or 
any  amendment  hereto,  shall  become  ef- 
fective at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated  pursu- 
ant to  paragraph  (b)  of  this  section. 

(b)  Suspension  or  termination  of  or- 
der, as  amended.  The  Secretary  may 
suspend  or  terminate  this  order,  as 
amended,  or  any  provision  hereof,  when- 
ever he  finds  that  this  order,  as  amended, 
or  any  provision  hereof,  obstructs,  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  act.  This  order,  as 
amended,  shall  terminate,  in  any  event, 
whenever  the  provisions  of  the  act  au- 
thorizing it  cease  to  be  in  effect. 

(c)  Continuing  povaer  and  duty  of  the 
market  administrator.  If.  upon  the  sus- 
pension or  termination  of  any  or  all 
provisions  hereof,  there  are  any  obliga- 
tions arising  herexmder  the  final  accrual 
or  ascertainment  of  which  requires 
further  acts  by  any  handler,  by  the  mar- 
ket administrator,  or  by  any  other  per- 
son, the  power  and  duty  to  perform  such 
further  acts  shall  continue  notwith- 
standing such  suspension  or  termination: 
Provided.  That  any  such  acts  required 
to  be  performed  by  the  market  adminis- 
trator shall,  if  the  Secretary  so  directs, 
be  performed  by  such  other  person,  per- 
sons, or  agency  as  the  Secretary  may 
designate. 

(1)  The  market  administrator,  or 
such  other  person  as  the  Secretary  may 
designate.  shaU  (a)  continue  in  such 
capacity  until  removed  by  the  Secretary. 

(b)  from  time  to  time  account  for  all 
receipts  and  disbursements  and.  when 
so  directed  l«r  the  Secreury.  deliver  all 
funds  or  property  on  hand  together  with 
the  k)ooks  and  records  of  the  market  ad- 
ministrator, or  such  person,  to  such 
person  as  the  Secretary  may  direct,  and 

(c)  if  so  directed  by  the  Secretary,  exe- 
cute such  assignments  or  other  instru- 
ments necessary  or  appropriate  to  vest 
in  such  person  full  titl?  to  all  fimds, 
property,  and  claims  vested  in  the  mar- 
ket administrator  or  such  person  pursu- 
ant thereto. 

(d>  Liquidation  after  suspension  or 
termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions 
hereof,  the  market  administrator,  or 
such  person  "Sis  the  Secretary  may  desig- 
nate, shall  liquidate,  if  so  directed  by  the 
Secretary,  the  business  of  the  market 
administrator's  ofBce  and  dispose  of  all 
funds  and  property  then  in  his  posses- 
sion or  under  his  control,  together  with 
claims  for  any  funds  which  are  unpaid 
or  owing  at  the  time  of  such  suspension 
or   termination.     Any   funds   collected 


pursuant  to  the  provisions  hereof,  over 
and  above  the  amounts  necessary  to 
meet  outstanding  obligations  and  the 
expenses  necessarily  incurred  by  the 
market  administrator  or  such  person  In 
liquidating  and  distributing  such  fimds, 
shall  be  distributed  to  the  contributing 
handlers  and  producers  In  an  equitable 
manner. 

§92ail  LiaWity—(a,)  L4alrilUy  of 
handlers.  The  liabUity  of  the  handlers 
hereunder  Is  several  and  not  joint  and  no 
handler  shall  be  liable  for  the  default  of 
any  other  handler. 

Now.  therefore.  Harry  L.  Brown.  Acting 
Secretary  of  Agriculture,  acting  under 
the  provisions  of  Public  Act  No.  10.  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agrlcultiu-al  Mar- 
keting Agreement  Act  of'  1937,  for  the 
purposes  and  within  the  limitations 
therein  contained  and  not  otherwise, 
hereby  executes  and  issues  in  duplicate 
this  order,  as  amended,  under  his  hand 
and  the  official  seal  of  the  Department  of 
Agriculture,  in  the  city  of  Washington. 
District  of  Columbia,  on  this  29th  day  of 
July  1939,  and  declares  this  order,  as 
amended,  to  be  effective  on  and  after  the 
3d  day  of  August  1939. 

[SEAL]  HARKY  L.  BrOWW, 

Acting  Secretary  of  Agriculture. 

IP    R.    Doc.   39-2814:    PUed.   July   31.    1939; 
11:40  a.m.) 
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2.  By  amending  section  60.2400  so  as 
to  read  as  follows: 

"60.2400  Green  civU  airway  No.  1. 
Prom  a  point  25  miles  southeast  of  the 
La  Crosse.  Wis.,  radio  range  station  to 
the  Lone  Rock.  Wis.,  radio  range  sta- 
tion; from  a  point  25  miles  west  of  the 
Grand  Rapids.  Mich.,  radio  range  sta- 
tion to  the  intersection  of  the  center  line 
of  the  on  course  signal  of  the  east  le^ 
of  the  Detroit,  Mich,,  (Wayne  County 
Airport)  radio  range  and  the  United 
States-Canadian  Border:  from  the  inter- 
section of  the  center  line  of  the  on  course 
signal  of  the  west  leg  of  the  Buffalo. 
N.  Y.,  radio  range  and  the  United  States- 
Canadian  Border  to  a  point  25  miles 
east  of  the  Syracuse,  N.  Y.,  radio  range 
station." 

3.  By  amending  section  60.2413  so  as 
to  read  as  follows: 

"60.2413  Amber  civU  airway  No.  6. 
Prom  a  point  25  miles  northwest  of  the 
Alma.  Ga..  radio  range  station  to  a  point 
25  miles  southeast  of  the  Nashville. 
Tenn.,  radio  range  station;  from  a  point 
25  miles  north  of  the  Columbus,  Ohio, 
radio  range  station  to  the  Buffalo,  N.  Y.. 
radio  range  station." 

4.  By  amending  section  60.2414  so  as  to 
read  as  follows: 

"60.2414  Amber  civil  airway  No.  7. 
Prom  a  point  25  miles  north  of  the 
Raleigh.  N.  C,  radio  range  sUUon  to  a 
point  25  miles  southwest  of  the  Putnam, 
Conn.,  radio  marker  station." 


CIVIL  AERONAUTICS  AUTHORITY 
(Amendment  21.  CivU  Air  Regulatlonsl 

Am  WAY  TRAmc  Control  Aria  Disicna- 
TioNS.  New:  Green  Civil  AiINi^ay  No. 
5,  Revised;  Green  Civil  Airway  No. 
1;  Amber  Civil  Airway  Nos.  6  li  7;  Red 
Civil  Airway  Nos.  10  &  23;  Blue  Civil 
Airway  No.  3. 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washing- 
ton. D.  C.  on  the  28th  day  of  July  1939. 

Acting  pursuant  to  the  Authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938.  particularly  sections  205  (a)  and 
601  (a)  of  said  Act.  and  finding  that  its 
action  is  desirable  in  the  public  interest 
and  is  necessary  to  carry  out  the  provi- 
sions of  and  to  exercise  and  perform  Its 
powers  and  duties  under  said  Act.  the 
Civil  Aeronautics  Authority  hereby 
amends  the  Civil  Air  Regulations  as 
follows: 

section  60.24  of  the  Civil  Air  Regula- 
tions is  amended  as  follows: 

1.  By  the  addition  of  a  new  section,  sec- 
tion 60.2404.  reading  as  follows: 

"60.2404  Green  civil  airway  No.  5. 
Prom  a  point  25  miles  northeast  of  the 
Mobile.  Ala.,  radio  range  station  to  a 
point  25  mUes  east  of  the  Richmond,  Va.. 
radio  range  staUon." 


5.  By  amending  section  60.24213  so  as 
to  read  as  follows: 

"60.24213  Red  civil  airway  No.  10. 
Prom  the  Port  Worth,  Tex.,  radio  range 
station  to  a  point  25  miles  west  of  the 
Shreveport,  La.,  radio  range  station; 
from  a  point  25  miles  east  of  the  Jack- 
son, Miss.,  radio  range  station  to  a  point 
25  mUes  northwest  of  the  Charleston. 
S.  C.  radio  range  station." 

6.  By  amending  section  60.24209,  as 
amended,  so  as  to  read  as  follows: 

"60.24209  Red  civil  ainoay  No.  23. 
Prom  the  Buffalo,  N.  Y.,  radio  range 
station  to  the  Newark,  N.  J.,  radio  range 
station." 

7.  By  amending  section  60.2430  so  as 
to  read  as  follows: 

"60.2430  Blue  civil  airway  No.  3. 
Prom  the  Baltimore.  Md..  Logan  Field  to 
the  Elmira.  N.  Y.,  radio  range  station." 

This  amendment  shall  become  effective 
on  and  after  12:01  A.  M..  E.  S.  T., 
August  15,  1939. 

By  the  Authority. 

[seal]  Paul  J.  Pri2Zell. 

Secreiary. 

JF.   R.   Doc.   39-2818:    Piled.    July   31.    l^^- 
11:45  a.  m.1 
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FEDERAL  TRADE  COMMISSION 

[Docket  No.  S901] 

In  the  Matter  op  Chemillk  Corporation 
OP  America 

!f  3.6  (m  10)  Advertising  falsely  or 
rnisleadinglv—ManuSacture:  §  3.69  (b) 
(7a)  Mitrepresenting  oneself  and 
goods— Goods — Manufacture.  Using,  in 
connection  with  offer,  etc.,  in  commerce, 
of  rugs,  terms  "hand-made"  or  "band- 
hooked"  or  any  other  terms  of  similar 
Import  or  meaning,  to  designate,  de- 
scribe or  refer  to  rugs  which  have  not 
been  made  entirely  by  hand  labor  and 
hand  craft,  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  Sec.  3,  52  Stat.  112; 
15  U.S.C.,  Supp.  IV,  see.  45b)  [Cease 
and  desist  order.  Chenille  Corporation 
of  America.  Docket  3201,  July  21.  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
IVade  Commission  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
2l6t  day  of  July.  A.  D.  1939. 

Commissioners:  Robert  E.  Fteer. 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewln  L.  Davis.  William  A. 
Ayres. 

OROn  TO  CKASB  AND  DBSIST 

This  proceeding  having  been  beard' 
by  the  Federal  Trade  Commissi  on  upon 
the  complaint  of  the  Commission,  the 
SDSwer  of  respondent,  testimony  and 
other  evidence  taken  bef(»«  A.  P.  Thomas 
Rod  Miles  J.  Furnas,  examiners  of  the 
OoDimission.  theretofore  duly  designated 
by  it,  in  suniort  of  the  allegations  of  said 
onnplaint  and  in  opposition  thereto, 
brief  filed  by  counsel  for  the  Commission 
(respondent  not  having  filed  brief  and 
OTRl  argument  not  having  been  re- 
Quested) ;  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
eODcIusion  that  said  respondent  has  vio- 
lated the  provlsl(ms  of  the  Federal  Trade 
Oommissicm  Act; 

It  is  ordered.  That  the  respondent. 
Chenille  Corporation  of  America,  a  cor- 
poration, its  officers,  representatives, 
•Wnts  and  employees  directly  or  through 
•ny  corporate  or  other  device.  In  con- 
Mctlcn  with  the  offering  for  sale,  sale 
•nd  distribution  of  rugs  in  commerce, 
»«  commwre  is  defined  in  the  Federal 
l^e  Commission  Act,  do  forthwith 
«»se  and  desist  from: 

Using  the  terms  'liand-made"  or 
"band-hooked"  or  any  other  terms  of 
•taiiar  Import  or  meaning  to  designate, 
tecribe  or  refer  to  rugs  wbicb  have  not 
Ken  made  entirely  hy  hand  labor  and 
«nd  craft. 

'*  is  further  ordered.  That  the  re- 
•PoDdent  shall,  within  sixty  (60)   days 
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after  service  upon  It  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  th<s 
order. 

By  the  Commission. 

[SEAL]  Ons  B.  Johnson. 

Secretary. 

[P.  R.  Doc.  80-3807:    PUed.   July  31.    1939; 
9:26  a.  m.) 


(Docket  No.  3380] 

In  the  Matter  of  Gold  Medal  Parks, 
Inc.,  XT  AL. 

I  3.34  (d  10)  Coercing  and  intimidat- 
ing—Suppliers and  sellers:  13.33  (e) 
Cutting  off  Comj^itorsT  supplies — 
Threatening  withdrawal  of  patronage: 
S  3.76  Opposing,  unfairly  or  deceptive- 
ly, government  fostered  distributive 
me<^ianisms  and  programs.  Deceiving, 
coercing  or  intimidating,  in  any  maimer 
or  by  any  means  or  method,  in  connec- 
tion with  purchase,  receipt,  sale  or  dis- 
tribution of  milk  in  any  form  in  inter- 
state cwnmerce  or  in  District  of  Colum- 
bia, and  on  the  part  of  respondent  cw- 
poration,  its  successors,  etc.,  and  re- 
spondent individuals,  ol&cers  thereof, 
acting  individually,  or  through  or  by 
means  of  said  corporations,  or  any  other 
dealer  or  distributor  of  milk  or  milk 
products,  or  any  group,  associaticm  or 
comUnation  of  dealers  or  distributors, 
or  any  other  agency,  any  milk  producer 
or  producers  from  whom  any  of  the  re- 
sp<xidents  purchase  or  receive,  or  may 
hereafter  purchase  or  receive,  milk  in 
any  form  whatsoever,  with  intent  or  re- 
sult (a)  tA  preventing  said  producer  or 
producers  from  assl.sting  in  organizing, 
or  from  forming,  Joining,  or  beccxning 
a  member  of,  or  affiliated  with,  any  milk 
producers'  cooperative  association,  or 
(b)  of  causing  said  producer  or  pro- 
ducers to  assist  in  organizing,  or  in 
forming.  Joining,  or  becoming  a  member 
of  or  affiliated  with,  any  milk  producers' 
co<9erative  association,  prohibited. 
(Sec.  5.  38  Stat.  719.  as  amended  by  Sec. 
3,  52  Stat.  112;  15  UJS.C..  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order.  Gold 
Medal  Farms,  Inc..  et  al..  Docket  3380. 
July  21,  1939;  Commissioner  Davis  dis- 
senting] 

I  3.24  (d  10)  Coercing  and  intimidat- 
ing—Suppliers and  sellers:  { 3-33  (e) 
Cutting  off  competitors'  supplies — 
Threttterang  vritfidrawal  of  patronage: 
S  3.76  Opposing,  unfairly  or  deceptively, 
government  fostered  distributive  mecha- 
nisms and  programs.  Threatening,  in 
connection  with  purchase,  receipt,  sale 
or  distribution  of  milk  in  any  form  in 
interstate  commerce  or  In  District  of 
Columbia,  and  on  the  part  of  respondent 
corporation,  its  successors,  etc.,  and  re- 
spondent individuals,  officers  thereof, 
acting  individually,  or  through  or  by 
means  of  said  corporation,  or  any  other 


dealer  or  distributor  of  milk  or  milk 
products,  or  any  group,  association  or 
combination  of  dealers  or  distributors,  or 
any  other  agency,  reprisals  in  any  man- 
ner or  fonn,  against  any  milk  producer 
or  producers  from  whom  any  of  the  re- 
spondents purchase  or  receive,  or  may 
hereafter  purchase  or  receive,  milk  in 
any  form  whatsoever,  as  a  penalty  for, 
or  as  a  result  of,  (a)  any  attempt  by  said 
producer  or  producers  to  assist  in  organ- 
izing or  forming  any  milk  producers' 
cooperative  association,  or  (b)  any  such 
producer  or  producers  Joining  or  becom- 
ing a  member  of,  or  affiliated  with,  any 
such  association,  or  (c)  the  failure  of 
any  such  producer  or  producers  to  assist 
in  organizing,  or  forming  any  such  asso- 
ciation, or  (f)  his  or  their  failing  to  join 
or  failing  to  become  a  member  of,  or  fail- 
ing to  become  affiliated  with,  any  such 
association,  prohibited.  (Sec.  5.  38  Stat. 
719,  as  amended  by  Sec.  3,  52  Stat.  112; 
15  UJB.C.,  Suiv.  rv,  sec.  45b)  [Cease 
and  desist  order.  Gold  Medal  Farms,  Inc., 
et  al.,  Docket  3380.  July  21,  1939;  Com- 
missioner Davis  dissenting] 

§  3.24  (d  10)  Coercing  and  intimidat- 
ing—Suppliers and  seUers:  §  3.33  (e) 
Cutting  off  competitors'  supplies — 
Threatening  withdrawal  of  patronage: 
9  3.76  Opposing,  unfairly  or  deceptively, 
government  fostered  distributive  mecha- 
nisms and  programs.  Interfering,  in 
connection  with  purchase,  receipt,  sale 
or  distribution  of  milk  in  any  form  in 
interstate  commerce  or  in  District  of 
Columbia,  and  on  the  part  of  respondent 
corporation.  Its  successors,  etc.,  and  re- 
spondent Individuals,  oflBcers  thereof, 
acting  individually,  or  through  or  by 
means  of  said  corporation,  or  any  other 
dealer  or  distributor  of  milk  or  milk 
products,  or  any  group,  association  or 
combination  of  dealers  or  distributors, 
or  any  other  agency,  by  means  of  de- 
ception, coercion  or  Intimidation  in  any 
maimer  or  form,  with  the  free  and  un- 
impeded exercise  of  choice  (a)  by  any 
milk  producer  or  producers  from  whom 
any  of  the  respondents  purchase  or  re- 
ceive, or  may  hereafter  purchase  or  re- 
ceive, milk  in  any  form  whatsoever,  in 
the  determination  by  said  producer  or 
producers  as  to  whether  said  producer  or 
producers  shall  or  should  form,  organize, 
join  or  become  affiliated  with  any  pro- 
ducers' cooperative  association,  or  (b) 
by  any  milk  producers'  cooperative  asso- 
ciation in  its  determination  of  whether 
or  not  such  milk  producers'  cooperative 
association  shall  or  should  join  or  be- 
come affiliated,  in  any  manner  or  form, 
with  the  Metropolitan  Cooperative  Pro- 
ducers' Bargaining  Agency,  Inc.,  or  any 
milk  producers'  cooperative  bargaining 
organization  or  agency,  authorized  by 
law,  prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15 
UJS.C,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order.  Gold  Medal  Farms,  Inc.,  et 
al.,  Docket  3380,  July  21,  1939;  Commis- 
sioner Davis  dissenting] 
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1 3^  (a  10)     CiUttng  off  competitors' 
$upplie9— Misrepresenting       competitive 
supply    sources:    5  376    Opposing,    un- 
ffurUl   or   deceptively,   government   tos- 
tered  distributive  mechanisms  and  pro- 
grams.   Making  or  causing  to  be  made, 
in  any  form  or  manner,  in  conne«Uon 
with  purchase,  receipt,  sale  or  distribu- 
Uon  of  milk  in  any  form  in  interstate 
commerce  or  in  District  of  Columbia, 
and  on  the  part  of  respondent  corpora- 
tion, its  successors,  etc..  and  respondent 
individuals.  ofBcers  thereof,  acting  indi- 
vidually, or  through  or  by  means  of  said 
corporation,  or  any  other  dealer  or  dis- 
tributor of  milk  or  milk  products,  or  any 
group    assodaUon    or    combination    of 
dealers   or   distributors,    or    any    other 
agency,  any  falsely  disparaging  words  or 
sUtements  concerning   or   referring  to 
the  Metropolitan  Cooperative  Milk  Pro- 
ducers' Bargaining  Agency,  Inc..  or  any 
milk  producers'  cooperative  bargaining 
organization  or  agency,  authorlied  by 
law    its  purposes,  objectives,  its  mem- 
bers, or  the  character  of  its  represent- 
atives or  membership,  prohibited.     (Sec. 
5    38  Stat    719.  as  amended  by  Sec.  3, 
52  SUt.  112:   15  UJS.C.  Supp.  IV.  sec. 
45b)     [Cease    and    desist    order.   Gold 
Medal  Farms,  Inc..  et  al..  Docket  3380. 
July  21.  1939;  Commissioner  Davis  dis- 
senting 1 

S  3  J4  (d  10)     Coercing  and  intimidat- 
ing— Suppliers    and   seUers:    5  3.33    (e) 
Cutting     off     compeUtors'     supplies- 
Threatening  withdrawal  of  patronage: 
I  3  76    Oppo«na,  unfairly  or  deceptively, 
government  fostered  di*trtlmtiwj  mech- 
anisms     and     programs.    Controlling, 
dominating   or   interfering,   in  connec- 
tion with  purchase,  receipt,  sale  or  dis- 
tribuUon  of  milk  in  any  form  in  Inter- 
stote  commerce  or  in  District  of  Colum- 
bia, and  on  the  part  of  respondent  cor- 
poration,  its  successors,  etc.,   and  re- 
spondent   individuals,    ofBcers    thereo*. 
acting   individually,  or  through  or  by 
means  of  said  ccwporatlon,  or  any  other 
dealer  or  distributor  of  milk  or  milk 
products,   or  any  group,  asociaUon  or 
combination  of  dealers  or  distributors, 
or  any  other  agency,  or  attempting  to 
control,  dominate  or  interfere  with,  in 
any  form,  manner  or  method  whatso- 
ever,   the    organization,    management, 
control  or  operation  of  the  Washlngtwi 
and  Rensselaer  Counties  Producers'  Co- 
operative Association,  Inc..  or  any  other 
milk  producers'  cooperative  association 
or  agency,  authorized  by  law,  with  the 
purpose,  intent  or  result  of  preventing 
the  iMToducer  members,  officers,  or  direc- 
tors <rf  such  a  cooperative  from  exer- 
cising their  free  and  unimpeded  Judg- 
ment as  to  its  organization,  management, 
control  or  operation.  prohiWted.    (Sec. 
5,  38  Stat.  719.  as  amended  by  Sec.  3. 
52  Stat.  112;   15  U.S.C..  Supp.  IV.  sec. 
45b)     IC^ise    and    desist    order.    Gold 
Medal  Paoms.  Inc..  et  al..  Docket  3380, 
July  21,  1939;  Commissioner  Davis  dis- 
senting J 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
21st  day  of  July.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer. 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March,  Ewin  L.  Davis.  William  A. 
Ayres. 

IM   TH«    BlATTBl   OF   GOtB   MCDAL   FARMS, 
IKC,    A    CORPOBATIOK,    JOSSPH    FrOMM, 

Paul  Sttrrai,  IwinvmtJALS 

OROSR    TO   CKASS   AMD   SKSIST 

This  proceeding  having  been  heard* 
by  the  Federal  Trade  Commission  upon 
the  complaint  d  the  Commission,  the 
answers  of  respondents,  testimony  and 
other  evidaace  taken  before  John  W.  Ad- 
dison, an  .examiner  of  the  Commission, 
theretofore  duly  designated  by  it.  in  sup- 
port, of  the  allegaticms  of  said  complaint 
and  in  opposition  thereto,  briefs  filed 
herein,  and  oral  arguments  by  Metcher 
G.  Cohn.  counsel  for  the  Commission, 
and  by  Harold  S.  Fleischer,  counsel  for 
the  respondents,  and  the  Cwnmission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondents 
have  violated  the  provisions  of  the  Fed- 
eral Trade  Commission  Act:    < 

It  is  ordered.  That  respondent  Gold 
Medal  Farms,  Inc..  its  successors  or  as- 
signs, officers,  representatives,  agents 
and  employees,  and  respondents  Joseph 
promm  and  Paul  StefBn.  acting  indi- 
vidually or  throiigh  or  by  means  of  re- 
spondent Gold  Medal  Farms.  Inc..  or 
through  or  by  means  ol  any  other  dealer 
or  distributor  of  milk  or  milk  products, 
or  through  or  by  means  of  any  group, 
association  or  combination  of  dealers  or 
distributors,  or  any  other  agency.  In  con- 
nection with  the  purchase,  receipt,  sale 
or  distribution  of  milk  in  any  form  In 
Interstate  commerce  or  In  the  District 
of  Columbia,  do  forthwith  cease  and  de- 
I  slst  from  doing  directly  or  Indirectly  toe 
following  acts  and  thiz^: 

(1)  Deceiving,  coercing  or  Intimidat- 
ing In  any  manner  or  by  any  means  or 
methods,  any  milk  imiducer  or  producers 
from  whom  any  of  the  respondents  pur- 
chase or  receive,  or  may  hereafter  pur- 
chase or  receive,  milk  In  any  form  what- 
soever, for  the  purpose,  or  with  the  in- 
tent, or  with  the  result,  of  preventing 
said  producer  or  producers  from  as- 
sisting in  organizing,  or  from  forming. 
Joining,  or  becoming  a  member  of,  or  af- 
filiated with,  any  milk  producers'  cooper- 
ative association; 

(2)  Deceiving,  coercing,  or  intimidat- 
ing, in  any  manner  or  by  any  means  or 
method,  any  milk  producer  or  producers 
from  whom  any  of  the  respondents  pur- 
chase or  receive,  or  may  hereafter  pur- 
chase or  receive,  milk  In  any  form  what- 
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soever   for    the    purpose,   or   with   the 
intent,  or  with  the  result,  of  causing  said 
producer  or  producers  to  assist  In  organ- 
izing, or  in  forming.  Joining,  or  becom- 
ing a  member  of  or  affiliated  with,  any 
milk  producers'  cooperative  association: 
(3)  Threatening     reprisals     in     any 
manner  or  form  against  any  milk  pro- 
ducer or  producers  from  whom  any  of 
the  respondents  purchase  or  receive,  or 
may  hereafter  purchase  or  receive,  milk 
in  any  form  whatsoever,  as  a  penalty 
for,  or  as  a  result  of.  any  attempt  by 
said  producer  or  producers  to  assist  in 
organizing   or  forming   any  milk  pro- 
ducers' cooperative  association,  or,  as  a 
penalty  for.  or  as  a  result  of  any  such 
producer  or  producers  Joining  or  becom- 
ing a  member  of,  or  afBUated  with,  any 
such  association,  or  as  a  penalty  for,  or 
as  a  result  of.  the  failure  of  any  such 
producer  or  producers  to  assist  in  or- 
ganizing, or  forming  any  such  associa- 
tion, or  as  a  penalty  for.  or  as  a  result 
of,  his  or  their  falling  to  Join  or  failing 
to  become  a  member  of,  or  failing  to  be- 
come affiliated  with,  any  such  associa- 
tion: 

(4)  Interfering  by  n>eans  of  deception, 
coereion.  or  intimidation,  in  any  manner 
or  form,  with  the  free  and  unimpeded 
exercise  of  choice  by  any  milk  producer 
or  producers  from  whom  any  of  the  re- 
spondents purchase  or  receive,  or  may 
hereafter  purchase  or  receive,  milk  in 
any  form  whatsoever,  in  the  determina- 
tion by  said  producer  or  producers  as 
to  whether  said  producer  or  producers 
shall  w  should  form,  organize.  Join  or 
become  affiliated  with  any  producers'  co- 
operative association; 

(5)  Interfering  by  means  of  decep- 
tion, coercion,  or  intimidation,  in  any 
form  or  manner,  with  the  free  and  un- 
impeded exercise  of  choice  by  any  mSk. 
producers'  cooperative  association  in  its 
determination  of  whether  or  not  sacb. 
milk  producers'  cooperative  association 
shall  or  should  Join  or  become  affiliated. 
In  any  manner  or  form,  with  the  Metro- 
politan Cooperative  Producers'  Bargain- 
ing Agency,  Inc.,  or  any  milk  producers' 
cooperative  bargaining  organization  at 
agency,  authorized  by  law; 

(6)  Making,  or  causing  to  be  made. 
In  any  form  or  manner,  any  falsely  dis- 
paraging words  or  statements  concern* 
ing  or  referring  to  the  MetropoUtan  Co- 
operative Milk  Producers'  Bargaining 
Agency,  inc..  or  jmy  milk  producen' 
cooperative  bargaining  organization  or 
agency,  authorized  by  law,  Its  purposes. 
objectives.  Its  members,  or  the  charac- 
ter of  Its  representatives  or  membership; 

(7)  CcmtroUlng,  dominating,  interfer- 
ing, or  attempting  to  control,  dominate, 
or  interfere  with.  In  any  form,  manner 
or  method  whatsoever,  the  organi^^ticm. 
management,  control,  or  operation  of  tnc 
Washington  and  Rensselaer  Counties 
Producers'  Cooperative  Association,  Inc. 
or  any  other  milk  producers'  cooperative 

I  association  or  agency,  authorized  by  law. 


with  the  purpose,  intent,  or  result  of  pre- 
venting the  producer  members,  officers, 
or  directors  of  such  a  cooperative,  from 
exercising  their  free  and  unimpeded 
judgment  as  to  Its  organization,  man- 
agement, control,  or  operation. 

It  is  further  ordered.  That  the  re- 
spondents shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  In 
writing  setting  forth  in  detail  the  form 
and  manner  in  ^n^ch  they  have  com- 
plied with  this  order. 

By  the  Commission,  Conunissioner 
Davis  dissenting. 

[sxAL]  Ons  B.  JoHHsoir, 

Secretary. 

(F.  R.   X»c.  89-2808:    filed,   July  31.    1939; 
9:20  a.  m.] 


ITTLE  24— BOUSING  CREDIT 

FEI^RAL  HOUSING 
ADMINISTRA'nON 

MuLnrAioLT  amv  Gnotrr  Housnro 
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part     632 — AOMZKISTKATZVK     RULES    VWan 
SECnOH  207,  HATIONAL  HOTTSntC  ACT*t 

ArPUCATIOM  AMD  Ck>IClfTnaEIfT 

Sea.     ^ 

533  1      Information  for  preliminary  exami- 
nation. 
632J      Xvldeno*  of  acceptance  of  mortgage. 

l&.fCtlU.E  IfoaTCAOBB 

833^  Mortgage  forms. 

532  4  KUglbUlty  for  Insurance. 

532.5  Maturity. 

532  6  Payment  reqxUrementa. 

532  7  Interest  rate. 

532  8  Release  provisions. 

532  9  Covenant  against  liens. 

532  10  Covenants  for  fire  insurano*. 

532  1 1  Soundness  of  property. 

582  13  ProTlstons  for  accumulation  of  next 

prwnhim. 

532  13  ApplicaUon  of  payments. 

Kl.TBTBTa  MOBTBACOM 

532.14    PrevaUlnc  wage  requirements. 
582  15    Claaslflcation  of  mortgagors. 

(a)  Private  mortgagors. 

(b)  Public  mortgagors. 

582.16    Definition  of  term  "slum  or  hug^tfii 


63217 
882.18 


Application  and  Commttment 

i  532.1  Information  for  preliminary 
examination.  Information  required  for 
IM^llminary  examination  of  a  Rental 
Housing  project  under  Section  207  shall 
be  executed  by  an  approved  mortgagee 
or  by  an  authorized  representative  of 
said  mortgagee  and  by  the  sponsors  of 
such  project,  and  shall  be  submitted 
through  the  local  Federal  Housing  Ad- 
ministration office  on  FHA  Form  2013, 
executed  in  triplicate.  No  i4)pllcation 
will  be  considered  unless  the  exhibits 
called  for  by  that  form  are  furnished. 
The  submission  of  Form  2013  will  be 
deemed  to  be  the  sponsor's  agreement  to 
pay  in  accordance  with  the  provisions  of 
this  section  and  on  account  of  the  costs 
of  appraisal  and  Inspection  by  the  Ad- 
ministrator, the  following  sums: 

(a)  One  dollar  and  fifty  cents  per 
thousand  of  the  face  amount  of  the 
mortgage  loan  applied  for  (referred  to 
as  "Apidlcation  Fee")  upon  submission 
of  application,  and 

(b)  A  sum  (referred  to  as  "Commit- 
ment Fee")  which  when  added  to  the 
Application  Fee  will  aggregate  $3.00  per 
thousand  of  the  face  amount  of  the 
mortgage  loan  approved  for  Insurance  by 
the  Administrator,  and  which  shall  be 
paid  at  the  time  of  delivery  of  the  com- 
mitment letter. 


Oupuviaioif  or  M<MncAo<»a 

In  general. 

Required  supervision  of  private  mort- 
gagors. 

Kl.TCIBLa  MOBTOAC^BB 

Classifications. 

Special  provisions  for  approval. 

Ki.TCTBiii  Paoi 
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M2  21     DlglbUlty  of  property. 
Sm.22    Development  of  property. 

Tnruc 

^23    EUgibUlty  of  Utle. 
»M24    Title   evidence. 
W2  25    Effective  date. 


•Sections  582.1  to  532.25,  Inclusive,  teued 
ywer  authority  contained  in  Sec.  211  of  the 
national  Housing  Act,  as  amended. 

tThp  source  of  Sections  632.1  to  632.25, 
ttcluslve.  Is  MultlfamUy  and  Group  Housing 
{J>«urance.  Administrative  Rules  and  Regula- 
wns  under  Section  207  of  Title  H  of  the 
"•ilonal  Housing  Act,  Revised  June  30.  1939. 
No.  146 1 


However,  in  the  case  of  a  Public  Hous- 
ing project,  the  fee  to  be  paid  imder  this 
section  shall  be  fixed  by  the  Administra- 
tor, but  shall  not  exceed  $3.00  per  thou- 
sand of  the  original  face  amount  of  the 
mortgage. 

If  the  Administrator  shall  issue  a  com- 
mitment as  herein  provided  and  the 
commitment  fee  shall  not  be  paid  and 
delivery  accepted  by  the  applicant 
within  the  period  of  time  specified  in  the 
commitment  letter,  such  commitment 
shall,  unless  the  period  for  such  pay- 
ment be  specifically  extended,  be  con- 
sidered void  and  of  no  effect.  If  an 
api^cation  to  increase  the  amoimt  of 
the  Insured  mortgage  is  presented  after 
commitment,  a  new  application  fee 
based  upon  the  amount  of  such  increase 
must  be  paid  at  the  time  the  appUcsl- 
tion  for  such  Increase  Is  filed  which 
pajrmait  will  be  subject  to  adjustment 
as  above  provided  In  accordance  with 
the  amount  of  the  increase  approved 
by  the  Administrator.  If  the  amount  of 
the  Insured  mortgage  is  increased  after 
Insurance  either  by  the  amendment  or 
by  the  substitution  of  a  new  insured 
mortgage,  the  fees  herein  provided  for 
shall  be  based  upon  the  amount  of  such 
increase. 

If  an  application  is  rejected  upon  pre 
limlnary  examination  as  determined  by 
the  Administrator,  the  aiK>llcation  fee 
will  be  returned  to  the  applicant. 
Otherwise  fees  paid  as  above  provided 
shall  not  be  retiimed.  In  special  cases 
the  Administrator  may  charge  prior  to 
closing  an  additional  fee  not  exceeding 
$2.00  per  thousand  of  the  face  amount 


of  the  loan  approved  for  insurance.'t 
[Sec.  I,  par.  1] 

S  532.2  Evidence  of  acceptance  of 
mortgage.  Upon  approval  of  an  appli- 
cation and  payment  of  the  commitment 
fee,  acceptance  of  the  mortgage  for  in- 
surance will  be  evidenced  by  the  issu- 
ance of  a  commitment  setting  forth  the 
terms  and  conditions  upon  which  the 
mortgage  will  be  insured,  including  spe- 
cial requirements  applicable  to  the  proj- 
ect and  requiring  the  submission  in  final 
form  within  a  time  specified  of  all  ap- 
propriate documents,  drawings,  plans, 
specifications,  estimates,  and  other  in- 
struments evidencing  full  compliance 
satisfactory  to  the  Administrator  with 
these  Rules  and  with  such  terms  and 
conditions.  No  commitment  shall  be 
valid  unless  signed  by  the  Administrator 
or  his  duly^  authorized  agent,  and  shall 
be  effective  for  a  stated  period,  not  In 
excess  of  120  days,  and  may  be  renewed 
in  such  manner  as  the  Administrator 
may  fnxn  time  to  time  specify.'t  ISec. 
I,  par.  2] 

Eligible  Mortgages 


§  532.3  Mortgage  forms.  The  Ad- 
ministrator does  not  furnish  mortgage 
forms  for  each  project  or  for  each  juris- 
diction. "Die  forms  customarily  used 
In  any  particular  jurisdiction  if  so  modi- 
fied and  amplified  as  to  Include  the 
matters  herein  set  forth,  jind  if  other- 
wise satisfactory  to  the  Administrator, 
will  be  aprpoved.'t     CSec.  U,  par  11 

9  532.4    BligibtUty  for  insurance.    In 
order  to  be  eligible  for  insurance  under 
these  Rules  a  mortgage  shall  create  a 
first  Uen  securing  a  principal  obligation 
not  in  excess  of  $5,000,000,  and  such  part 
thereof  as  may  be  attributable  to  dwell- 
ing use  shall  not  exceed  $1,350  per  room, 
depending  upon  the  location  of  the  proj- 
ect and  local  building  costs  and  rental 
conditions.    The  principal  obligaticm  of 
such  mortgage  shall  not  exceed  eighty 
per  centum  (80%)  of  the  amount  which 
the  Administrator  estimates  will  be  the 
value  of  the  property  or  project  when  the 
proposed  improvements  are  comideted: 
Provided.  Iliat  such  m(»i;gage  «hAii  not 
in  any  event  exceed  the  amount  which 
the  Administrator  estimates  will  be  the 
cost  of  the  completed  i^bysical  Improve- 
ments on  the  property  or  project,  ex- 
clusive of  the  following:   Public  utilities 
except  lead  Ins  from  abutting  streets  to 
the  project;   public  streets  except  ap- 
IxtMu^ies  from  abutting  streets  to  private 
streets  in  the  project;  abutting  sidewalks 
and  curbing  outside  the  project  site;  real 
estate  taxes,  interest  on  the  mortgage, 
-  -hazard  insurance,  owner's  liability  insur- 
ance and  other  insurance   customarily 
payable  by  the  mortgagor;  organization 
and  legal  expenses;  financing  charges;  , 
and  miscellaneous  charges  during  or  in- 
cidental  to  construction  and  customarily 
payable  by  the  mortgagor,  including  but 
not  limited-  to  Federal  Housing  Adncunis- 
tration  appraisal  and  Inspection  fees  and 
mortgage  insurance  premium,  tiUe  and 
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recording  expenses,  and  cost  of  siirveys 
and  contour  map8.*t  ISec.  n,  par.  21 
5  532.5  Maturity.  The  mortgage 
shall  have  a  maturity  satisfactory  to  the 
Administrator,  depending  upon  the  risk 
involved  and  the  general  character  of 
the  project,  and  shall  contain  complete 
amortisation  or  sinking-fund  provisions 
satisfactory  to  the  Administrator/ 1 
I8ec.  n.  par.  21 

1 532.6  Patyment  requirements.  The 
mortgage  shall  provide  for  periodic  j)ay- 
ments  by  the  mortgagor  to  the  mortgagee 
on  account  of  interest,  principal,  and 
mortgage  insurance,'  not  less  frequently 
than  every  three  (3)  months. 't  I  Sec. 
n.  par.  41 

9  532.7  Interest  rate.  The  mortgage 
shall  bear  interest  at  such  rate,  not  ex- 
ceeding four  and  one-half  per  centirai 
(4>/2%)  per  annum,  as  may  be  agreed 
upon  between  the  mortgagor  and  the 
mortgagee.  All  charges  made  in  connec- 
tion with  the  mortgage  transaction  shall 
be  subject  to  the  approval  of  the  Admin- 
istrator.'t     I  Sec.  n.  par.  51 

§  532.8    Release      provisions.    The 
mortgage  shall  cover  the  entire  property 
included  in  the  housing  project.    Where 
the  project  consists  principally  of  single- 
family  houses  the  mortgage  may  include 
appropriate   provisions   for   the   release 
from  the  Uen  thereof  of  any  such  house 
and  the  land  upon  which  it  is  located  in 
consideration   of   the    payment    to   the 
mortgagee,  in  reduction  of  the  principal 
of  the  mortgage,  of  an  amount  set  forth 
in  a  schedule  attached  to  and  forming 
part  of  said  mortgage.    Such  mortgages 
shall  provide  that  the  released  property 
be  subject  to  deed  restrictions,  approved 
by  the  Administrator  at  the  time  of  the 
insurance  of  the  mortgage  and  providing 
to  the  properties  remaining  under  the 
mortgage    adequate    protection    against 
adverse  influences.    Where  the  mortgage 
does  not  contain  such  release  provisions 
no  property  shall,  except  with  the  con- 
sent of  the  mortgagee  and  the  Admin- 
istrator, be  released  from  the  lien  there- 
of so  long  as  the  mortgage  insurance  is 
to  lorce.M     tSec.  H,  par.  61 

9  532.9  Cofoenant  against  liens.  The 
mortgage,  except  in  the  case  of  Public 
Houstog  projects,  shall  contato  a  cove- 
nant against  the  creation  by  the  mort- 
gagor of  liens  against  the  property  infe- 
rior to  the  lien  of  the  mortgage. •  t  [Sec. 
n.  par.  71 

9  532.10  Covenants  for  fire  insurance. 
The  mortgage  shall  contato  a  covenant 
binding  the  mortgagor  to  keep  the  prem- 
ises insured  against  fire  and  such  other 
hazards  as  the  Administrator  may  stipu- 
late, in  companies  and  in  amounts  satis- 
factory to  the  Administrator.  The  poli- 
cies evidencing  such  Insurance  shall  have 
attached  standard  form  mortgagee 
clause  making  loss,  if  any.  payable  to 
the  mortgagee,  and  the  Administrator, 
as  toterest  may  appear.* t  [Sec.  n. 
par.  81 

9  532.11  Soundness  of  property.  No 
mortgage  shall  be  accepted  for  insurance 
unless  the  Administrator  finds  that  the 


property  or  project  with  respect  to  which 
the  mortgage  Is  executed  is  economically 
sound,  "t     I  Sec.  II.  par.  91 

9  532.12     Provisions  for  aammulation 
of  next  premium.    The  mortgage  shall 
provide  for  payments  by  the  mortgagor 
to  the  mortgagee  on  each  toterest  pay- 
ment date  of  an  amount  sufllcient  to  ac- 
cumulate in  the  hands  of  the  mortgagee 
one-payment  period  prior  to  its  due  date, 
the    next    annual    mortgage    insurance 
premium  payable  by  the  mortgagee  to 
the  Administrator.    Such  payments  shall 
continue  only  so  long  as  the  contract  of 
mortgage    insurance    shall    remain    in 
effect.    The  mortgage  shall  provide  that 
upon  the  payment  of  the  mortgage  be- 
fore maturity,  the  mortgagor  shall  pay 
the  adjusted  premlimi  charge  referred 
to  in  Section  533.3. 't     I  Sec.  H.  par.  101 
§  532.13    Apviication  of  payments.   AU 
periodic   payments  to  be  made  by  the 
mortgagor   to   the   mortgagee   shall   be 
added     together    and     the     aggregate 
amount   thereof   shall  be  paid   by   the 
mortgagor  upon  each  periodic  pasrment 
date  in  a  single  payment.    The  mortga- 
gee shall  apply  the  same  to  the  follow- 
ing items  in  the  order  set  forth: 

(a)  Premivun  charges  imder  the  con- 
tract of  Insurance: 

(b)  At  its  discretion,  to  any  sums  due 
under  the  terms  of  the  mortgage  or  the 
credit  Instrument  which  it  secures. 

Any  deficiency  to  the  amount  of  any 
such  aggregate  periodic  payment  shall 
constitute  an  event  of  default  imder  the 
mortgage.  •  t    [  Sec.  n,  par .  1 1 1 


9  532.14       Prevailing    wage    require- 
ments.   No  advance  under  any  mortgage 
tosured   pursuant  to  the  provisions  of 
Section  207  of  the  National  Housing  Act. 
as  amended,  shaU  be  eligible  for  insur- 
ance unless  there  Is  filed  with  the  appli- 
cation for  such  advance  a  certificate  or 
certificates  to  the  form  required  by  the 
Administrator  certlfjrlng  that  the  labor- 
ers and  mechanics  employed  in  the  con- 
struction of  the  dwelltog  or  dwelbngs  or 
the  housing  project  involved  have  been 
paid  not  less  than  the  wages  prevailing 
in  the  locality  in  which  the  work  was 
performed  for  the  corresponding  classes 
of  laborers  and  mechanics  employed  on 
construction  of  a  similar  character,  as 
determtoed  by  the  Secretary  of  Labor 
prior  to  the  begtontog  of  construction 
and  after  the  date  of  the  filing  of  appli- 
cation for  insurance.    This  section  shall 
be  effective  only  as  to  mortgages  upon 
which  an  application  for  mortgage  in- 
surance is  fUed  after  June  3.   1939. 't 
[Sec.  n,  par.  121 

Eligible  Mortgagors 

9  532.15  Classiflc€ttion  of  mortgagors — 
(a)  Private  mortgagors.  A  private  cor- 
poration. associaUon.  cooperauve  society 
which  is  a  legal  agent  of  the  owner-occu- 
pants, or  trust  (sometimes  referred  to  to 
these  Rules  and  Regulations  as  "mort- 
gagor", "corporation",  or  "mortgagor 
corporation") .  fmmed  or  created  with  the 
approval  of  the  Administrator,  for  the 
purpose  of   (1)   rehabUltating  slum  or 


blighted  areas,  or  (2)  providing  housing 
for  rent  or  sale,  and  possesstog  powers 
necessary  therefor  and  tocldental  thereto, 
which  corporation,  association,  coopera- 
tive society,  or  trust,  until  the  termina- 
tion of  all  obligations  of  the  Admtoistra- 
tor  under  such  insurance,  is  regulated  or 
restricted  by  the  Administrator  as  to 
rents  or  sales,  charges,  capital  structure, 
rate  of  return,  and  methods  of  operation. 
Such  regulation  or  restriction  shall  re- 
main to  effect  until  such  time  as  the 
mortgage  insurance  contract  termmatcs 
without  obligation  upon  the  Administra- 
tor to  Issue  debentures  as  a  result  of  such 
termtoation.  So  long  as  such  contract  of 
Insurance  is  to  effect,  the  corporation, 
association,  cooperative  society,  or  trust 
shall  engage  in  no  bustoess  other  than 
the  construction  and  operation  of  a 
Rental  Housing  project  or  projects:  or 

(b)  Public  mortgagors.  A  Federal  or 
State  instrumentality,  a  municipal  cor- 
porate instrumentality  of  one  or  more 
States,  or  a  limited  dividend  corporation 
formed  under  and  restricted  by  Federal 
or  State  houstog  laws  as  to  rents,  charges, 
capital  structure,  rate  of  return,  or 
methods  of  operation  (iMt)jects  of  such 
mortgagors  are  hereto  sometimes  referred 
to  as  "Public  Housing  projects" ).'t 
[Sec.  m.  par.  11 

9  532.16  Definition  of  term  "slum  or 
blighted  area".  The  term  "slum  or 
blighted  area"  means  any  area  where 
dwellings  predominatejvhlch,  by  reason 
of  dilapidation,  overcrowdtog,  faulty  ar- 
rangement or  design,  lack  of  ventilation, 
light  or  sanitation  facilities,  or  any  com- 
btoation  of  these  factors,  are  detrlmenUl 
to  safety,  health  or  morals. 't  [Sec.  Ill, 
par.  21 


Supervision  of  Mortgagors 

9  532.17  In  general.  In  the  case  of  an 
eligible  mortgagor  described  in  Section 
532.15  (b),  the  Administrator  Is  not  re- 
quired under  the  Act  to  regulate  r  re- 
strict the  mortgagor.  Such  mortgagor, 
however,  must  have  initial  funds  which 
may  be  considered  to  lieu  of  the  equity 
required  of  other  mortgagors.  Such 
fitods  (which  may  be  to  the  form  of 
government  loans,  grants  or  subsidies,  or 
In  other  form>  if  sufficient  In  amount 
will  be  considered  satisfactory  pronded 
they  do  not  create  a  lien  against  Uie 
property  prior  to  that  of  the  insured 
mortgage.  Liens  inferior  to  the  lien  of 
the  Insured  mortgage  may  be  allowed 
against  properties  of  such  mortgagors. 

Supervision  of  other  mortgagors  is 
required  by  the  provision  of  Section  207 
of  the  Act  that  such  mortgagors  shall 
be  regulated  or  restricted  by  the  Admin- 
istrator. In  the  case  of  a  project  in- 
volving a  mortgage  to  excess  of  $200,000 
such  regulation  or  restriction  will  be  set 
forth  in  the  certificate  of  incorporation 
or  other  Instrument  under  which  the 
mortgagor  is  created  (hereinafter  re- 
ferred to  as  the  "charter")  and  wiU  w 
made  effecUve  through  the  Issuance  oi 
cerUin  shares  of  special  stock  'or  other 
evidence  of  a  beneficial  interest  m  me 
mortgagor)  which  stock  or  interest  wiu 


acquire  majority  voting  rights  to  the 
event  of  default  itoder  the  mortgage  or 
violation  of  a  provision  of  the  charter, 
but  only  for  a  period  coexistent  with  the 
duration  of  such  default  or  violation. 
Such  special  stock  or  interest  shall  be 
held  and  all  voting  rights  with  respect 
thereto  exercised  by  the  Administration, 
except  qualifying  shares  for  the  Admin- 
istrator's representatives.  When  the 
right  of  the  Admtoistrator  to  regulate  or 
restrict  the  mortgagor  shall  terminate 
as  above  provided,  the  shares  of  special 
stock  or  other  evidence  of  Interest  shall 
be  surrendered  by  the  Administrator 
upon  reimbursement  for  his  pasmients 
therefor,  plus  accrued  dividends  thereon. 
In  the  case  of  a  project  involving  a 
mortgage  not  in  excess  of  $200,000  only 
those  regulations  or  restrictions  with 
respect  to  dividends  and  provisions  for 
reserves  shall  be  required  to  be  embodied 
in  the  charter  of  such  mortgagor,  by 
provisions  satisfactory  to  the  Adminis- 
trator. The  other  regulations  or  re- 
strictions outltoed  below  may  be  em- 
bodied in  a  regulatory  contract  to  be 
executed  by  the  mortgagor  and  the 
Administrator  concurrently  with  the 
execution  of  the  contract  of  insurance. 't 
[Sec.  IVl 

5  532.18  Required  supervision  of  pri- 
vate mortgagors.  The  following  are  the 
ittm.s  which  will  be  regulated  or  restrict- 
ed to  the  extent  indicated,  except  to 
the  case  of  mortgagors  of  Public  Housing 
projects: 

(a)  Rents  and  charges.  Except  as 
hereinafter  provided. 

(1>  No  charge  shall  be  made  by  the 
mortgagor  corporation  for  the  accom- 
modations offered  by  the  project  in  ex- 
cess of  a  rental  schedule  to  be  filed  with 
the  Administrator  prior  to  the  opentog 
of  the  project  for  rental,  which  schedule 
shall  be  b^sed  upon  a  maximimi  average 
rental  fixed  prior  to  the  insurance  of  the 
mortgage.  Such  schedule  shall  not 
therf  after  be  changed  except  upon  ap- 
plication of  the  mortgagor  corporation 
and  the  written  approval  of  the  Admin- 
istrator. In  establlshtog  such  maximum 
and  in  passing  upon  applications  for 
changes,  consideration  will  be  given  the 
following  and  similar  factors: 

(i>  Rental  tocome  necessary  to  main- 
tain the  economic  soundness  of  the 
project, 

(11)  Relation  of  the  proposed  rentals 
to  those  currenty  being  paid  to  the  given 
community  by  families  for  whom  this 
type  of  houstog  is  totended. 

<2)  The  established  maximum  rental 
»hall  be  the  maximmn  authorized  charge 
against  any  tenant  for  the  accommo- 
dations offered  exclusive  of  telephone, 
las,  electric,  and  refrigeration  facilities. 
Charges  in  addition  to  such  maxlmtun 
f«ita]  may  be  made  against  a  tenant  for 
telephone,  gas,  electric,  refrigeration, 
»nd  other  facilities  and  privileges  fur- 
bished by  the  mortgagor,  subject  to  the 
•Pproval  of  the  Administrator. 


(3)  In  the  case  of  a  project  subject  to 
a  mortgage  containing  release  clauses,  all 
matters  with  respect  to  the  release  and 
all  agreements  between  the  mortgagor 
and  its  vendees  with  respect  to  the 
amount  and  terms  of  sale  must  first  be 
approved  by  the  Admmistrator. 

(b)  Capital  structure. 

(1)  In  appraising  a  project  for  com- 
mitment the  Administrator  will  value 
the  contribution  of  the  sponsors  (which 
shall  be  in  the  form  of  unencumbered 
land,  and  such  case  and  services  as  the 
Administrator  shall  require)  at  an 
amount  determined  by  iiim  to  represent 
its  value  as  a  component  part  of  the 
project  upon  completion,  and  shall  cred- 
it sponsors,  for  ajppraisal  purposes,  with 
the  amoimt  of  equity  so  found.  The 
sponsors  shall  satisfy  the  Administrator 
that  the  cash  and  services  contributed 
as  part  of  such  equity  shall,  when  added 
to  the  proceeds  of  the  mcM^age,  be 
sufficient  to  cover  all  estimated  costs  of 
the  project  and  to  provide  a  cash  reserve 
for  contmgencies.  preopening  expenses, 
and  other  items  during  the  construction 
period. 

(2)  Such  number  of  shares  of  capital 
stock,  cither  with  or  without  par  value, 
in  the  case  of  a  corporation,  or  such 
appropriate  evidences  of  toterest.  in  the 
case  of  an  association,  a  cooperative 
society,  or  a  trust,  may  be  issued  as 
sponsors  may  deem  appropriate.  Such 
stock  or  interest,  together  with  paid  in 
surplus,  if  any,  shall  represent  such 
equity.  Additional  stock  or  evidences  of 
Interest  may  be  authorized  but  the 
charter  shall  provide  that  it  shall  not 
be  issued  except  with  the  approval  of 
the  Administrator.  No  stock  or  toterest 
shall  be  redeemed,  purchased,  or  paid 
off  by  the  mortgagor  during  the  period 
In  which  the  mortgage  Insurance  Is  in 
force,  except  with  the  approval  of  the 
Administrator. 

(3)  The  shares  of  stock  or  interest 
Issued  to  the  Administrator  shall  be  in 
sufficient  amoimt  to  constitute,  under 
the  laws  of  the  particular  State,  a  valid 
special  class  of  stock  or  Interest  and 
shall  be  issued  In  consideration  of  the 
pajrment  by  the  Administrator  of  not 
exceeding  $100. 

(c)  Rate  of  return.  No  dividends  or 
distribution  of  income  shall  be  declared 
or  paid  by  the  corporation  in  any  one 
fiscal  year  to  excess  of  an  aggregate 
amount  fixed  by  the  Administrator  at 
the  time  the  mortgage  is  accepted  for 
insurance.  Such  amoimt  shall  not  ex- 
ceed an  amount  equal  to  six  per  centum 
(6%)  per  annum  of  the  equity  as  valued 
by  the  Administrator,  but  the  Admtois- 
trator may  permit  an  additional  stated 
amount,  payable  out  of  surplus  earnings 
of  the  corporation  after  provision  for 
required  reserves  not  exceedtog  an  ag- 
gregate of  eight  per  centum  (8%)  per 
annum,  provided  that  no  such  additional 
dividends  or  distribution  shaU  be  de- 
clared or  paid  unless  the  principal  of 
the  insured  mortgage  shall  be  prepaid  in 


an   amount  at  least   equal   to   require 
Interest  and  principal  payments  for  the 
first  amortization  year, 
(d)  Methods  of  operation. 

(1)  No  compensation  shall  be  paid  by 
the  corporation  except  for  necessary 
services  and  except  at  such  rate  as  is 
fair  and  reasonable  in  the  locality  for 
similar  services,  nor,  except  with  the 
prior  written  approval  of  the  Adminis- 
trator, shall  any  compensation  be  paid 
by  the  corporatioij  to  any  employee  in 
an  amount  in  excess  of  eighteen  hundred 
dollars  ($1,800)  per  annum,  or  to  its 
officers,  directors,  or  stockholders,  or  to 
any  person  or  corporation  for  super- 
visory or  managerial  services.  No  of- 
ficer, director,  stockholder,  agent,  or  em- 
ployee of  the  corporation  shall  to  any 
manner  become  indebted  to  the  cor- 
poration. 

(2)  The  corporation  shall  maintain  its 
project,  the  grounds,  buildings,  and 
equipment  appurtenant  thereto,  m  good 
repair  and  in  such  condition  as  will  pre- 
serve, the  health  and  safety  of  its  ten- 
ants. 

(3)  Before  the  payment  of  any  divi- 
dend by  the  corporation  reserves  shall  be 
accumulated  and  so  replenished  from 
time  to  time  as  to  remato  intact  so  long 
as  the  mortgage  insurance  is  to  force. 
The  amount  and  tsrpes  of  such  reserves 
and  the  conditions  under  which  they 
shall  be  accumulated,  replenished,  and 
used,  shall  be  specified  to  the  charter. 

(4)  The  corporation,  its  property, 
equipment,  buildings,  plans,  offices,  ap- 
paratus, devices,  books,  contracts,  rec- 
ords, documents,  and  papers  shall  be 
subject  to  inspection  and  examtoation 
by  the  Administrator  or  his  duly  au- 
thorized agent  at  all  reasonable  times. 

(5)  The  books  and  accounts  of  the 
corporation  shall  be  kept  in  accordance 
with  the  uniform  system  of  accounting 
prescribed  by  the  Administrator.  The 
corporation  shall  file  with  the  Adminis- 
trator the  following  reports  verified  by 
the  oath  of  such  officer  of  the  corpora- 
tion as  the  Admtoistrator  may  designate 
and  to  such  form  as  prescribed  by  the 
Administrator: 

(i)  Monthly  occupancy  reports; 

(11)  Financial  statements  to  be  filed 
within  thirty  (30)  dasrs  after  the  end  of 
each  dividend  period  established  in  the 
charter; 

(Hi)  Annual  reports  prepared  by  a 
certified  public  accountant,  to  be  filed 
withto  sixty  (60)  days  after  the  end  of 
each  fiscal  year;  and 

(iv)  Specific  answers  to  questions 
upon  which  information  is  desired  from 
time  to  time  relative  to  the  operation 
and  condition  of  the  property  and  the 
status  of  the  insured  mortgage. 

(e)  Control  of  funds  during  construc- 
tion. Funds  involved  to  the  construction 
of  a  project  representing  security  fM"  an 
insured  mortgage  loan  shall  be  subject 
to  the  following  restrictions: 

(1)  Funds  representtog  the  required 
cash  equity  shall,  as  a  condition  prece- 
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dent  to  the  la"5urance  of  the  mortgage, 
be  placed  in  a  special  account  with  a 
depositary  satisfactory  to  the  Adminis- 
trator and  subject  to  withdrawal  only 
upon  written  approval  of  the  Adminis- 
trator. Upon  completion  of  construction 
to  the  satisfaction  of  the  Administrator, 
any  balance  then  remaining  in  such 
special  account  shall  be  paid  over  to  the 
general  account  of  the  corporation  for 
the  purpose  of  establishing  its  reserves. 

(2)  No  fimds  representing  the  pro- 
ceeds of  an  insured  mortgage  shall  be 
advanced  except  upon  proper  requisi- 
tion approved  by  the  Administrator. 

(3)  Assurance  for  the  completion  of 
a  project  (i)  may  be  either  the  bond  of 
a  satisfactory  surety  company  in  the 
standard  A.  I.  A.  (or  equivalent)  form 
of  construction  bond  in  an  amount  at 
least  equal  to  ten  per  centum  (10%)  of 
the  construction  cost,  or  (11)  may  be  an 
escrow  deposit  in  an  approved  deposi- 
tary of  cash  or  securities  of.  or  frilly 
guaranteed  as  to  principal  and  interest 
by.  the  United  States  of  America,  in  an 
amount  at  least  equal  to  ten  per  centum 
(10%)  of  the  construction  cost,  condi- 
tioned on  completion  of  the  project  to 
the  saUsfacUon  of  the  Administrator, 
or  (ill)  may  be  in  such  other  form  as 
may  be  recommended  by  the  mortgagee 
and  approved  in  writing  by  the  Admin- 
istrator.'t     I  Sec.  rv.  pars.  1-51 

Eligible  Mortgagees 

9  532.19  Classifications.  The  follow- 
ing are  eligible  for  approval  as  mort- 
gagees: 

(a)  A  chartered  institution  or  other 
permanent  organization  having  succes- 
sion. 

(b)  The  Federal  or  a  State  Govern- 
ment, or  an  agency,  instrumentality,  or 
subdivision  thereof. 

(c)  The  holder  or  holders  of  a  credit 
Instrument  or  instnmients  given  in  con- 
nection with  a  mortgage,  acting  by  and 
through  a  trustee  appointed  pursuant  to 
the  terms  of  such  mortgage. 

In  order  to  be  eUgible  the  mortgagee 
must  demonstrate  to  the  satisfaction  of 
the  Administrator  its  ability  to  make  the 
mortgage  loan  and  service  the  same.'t 
tSec.  V.  par.  13 

§  532.20  Special  vrovisions  for  ap- 
proval. An  eligible  institution.  orgaiU- 
zation.  agency,  or  entity  may  become  the 
mortgagee  under  an  insxu-ed  mortgage 
upon  its  approval  by  the  Administrator 
for  a  particular  transaction. 

In  the  event  that  bonds  are  to  be  is- 
sued as  a  part  of  the  insxired  mortgage 
transaction,  all  arrangements  with  re- 
spect to  the  issuance  and  sale  of  such 
bonds  shall  be  subject  to  approval  by  the 
Administrator. 't     I  Sec.  V.  pars.  2-31 

Eli0ble  Properties 

S  532.21  Eliaibility  of  property.  In 
order  for  property  to  be  eligible  as  the 
subject  of  an  Insured  mortgage,  such 
property  must  be  held  in  fee  simple,  or 
consist  of  the  interest  of  lessor  or  lessee 


under  a  lease  for  not  less  than  ninety- 
nine  (99)  years  which  is  renewable,  or 
under  a  lease  having  not  less  than  fifty 
(50)  years  to  run  from  the  date  the 
mortgage  was  executed.  Such  mortgage 
may  also  cover  additional  property  ap- 
proved by  the  Administrator. 

The  property  constituting  security  for 
the  mortgage  must  be  held  by  an  eligible 
mortgagor  as  herein  defined  and  must 
at  the  time  the  mortgage  is  insured  be 
free  and  clear  of  all  liens  other  than 
that  of  such  mortgage.'  f  I  Sec.  VI,  pars. 
1-2] 

§  532.22  Development  of  property.  At 
the  time  the  mortgage  is  insured: 

(a)  There  shall  be  located  on  the 
mortgaged  property  a  building  or  build- 
ings designed  principally  for  residential 
use  which  shall  conform  to  standards 
satisfactory  to  the  Administrator  and 
may  consist  of  a  group  of  detached, 
semidetached,  or  row  houses,  or  multi- 
family  dwellings:  or 

(b)  The  mortgagor  shall  be  obligated 
to  construct  and  complete  such  housing 
accommodations  thereon  and  shall  have 
furnished  such  assurance  of  the  per- 
formance of  such  obligation  as  the  Ad- 
ministrator may  require. 't  I  Sec.  VI. 
par.  3] 

Title 


§  532.23  Eligibility  of  title.  In  order 
for  the  mortgaged  property  to  be  eb- 
glble  for  insurance,  the  Administrator 
must  determine  that  marketable  title 
thereto  Is  vested  in  the  mortgagor  as  of 
the  date  the  mortgage  is  filed  for  record.' 
The  title  will  be  examined  by  the  Ad- 
ministrator, and  If  found  to  be  eligible 
such  finding  shall  be  recited  In  the  con- 
tract of  insurance. 't     (Sec.  VII.  par.  11 

S  532.24  Title  evidence.  Upon  insur- 
ance of  the  mortgage,  the  mortgagee, 
without  expense  to  the  Administrator, 
shall  furnish  to  the  Administrator,  a 
survey  satisfactory  to  him  and  a  policy 
of  title  insurance  as  provided  in  para- 
graph (a)  of  this  section,  or.  if  the 
mortgagee  is  unable  to  furnish  such 
policy  for  reasons  satisfactory  to  the 
Administrator,  the  mortgagee,  without 
expense  to  the  Administrator,  shall  fur- 
nish such  evidence  of  title  as  provided  m 
paragraphs  (b),  (c),  or  (d)  of  this  sec- 
tion, as  the  Administrator  may  require. 

(a)  A  policy  of  title  insurance  with  re- 
spect to  such  mortgage,  issued  by  a  com- 
pany satisfactory  to  the  Administrator. 
Such  policy  shall  comply  with  the 
"L.  I.  C.  Standard  Mortgagee  Form"  or 
the  "A.  T.  A.  Standard  Mortgagee  Form", 
or  such  other  form  as  may  be  approved 
by  the  Administrator;  shall  be  payable 
to  the  mortgagee  and  the  Administrator 
as  their  respective  interests  may  appear: 
and  shall  become  an  owner's  policy,  run- 
ning to  the  mortgagee  as  owned  upon  the 
acqtilsitlMi  of  the  property  by  the  mort- 
gagee in  extinguishment  of  the  debt 
through  foreclosure  or  by  other  means  as 
provided  in  Section  533.5  (b)  (1),  and  to 
the  Administrator  as  owner  upon  the  ac- 


quisition of  the  property  by  him  pursuant 
to  the  mortgage  insurance  contract. 

(b)  An  abstract  of  title  satisfactory  to 
the  Administrator,  prepared  by  an  ab- 
stract company  or  individual  engaged  in 
the  business  of  preparing  abstracts  of 
title,  accompanied  by  a  legal  opinion  sat- 
isfactory to  the  Administrator,  as  to  the 
quality  of  such  title,  signed  by  an  attor- 
ney at  law  experienced  in  the  examina- 
tion of  tiUes. 

(c)  A  Torrens  or  similar  title  certifi- 
cate. 

(d)  Evidence  of  title  conforming  to  the 
standards  of  a  supervising  branch  of  the 
Government  of  the  United  States  of 
America,  or  of  any  State  or  Territory 
thereof.' t    I  Sec.  vn,  par.  21 

§  532.25  Effective  date.  These  Admin- 
istrative Rules  shall  be  effective  as  to  all 
mortgages  with  respect  to  which  a  com- 
mitment to  insure  shall  be  Issued  on  or 
after  the  date  hereof,  except  that  Section 
532.14  shall  be  effective  only  as  to  mort- 
gages upon  which  an  application  for 
mortgage  insurance  is  filed  after  June  3. 
1939. 't  Issued  at  Washington,  D.  C, 
June  30.  1939. 

Stewart  McDonald. 
Federal  Housing  Administrator. 
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533.0  CltatlonB. 
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PRZMItnfS 

533  J      First  and  second  Interim  premlumi. 

533.3  Prepayment  premium  charges. 

533.4  Contract  of  Insurance. 

Rights     and    Dtrras     or     a 

MOSTCACEZ  UNSn  THE  CON- 
TKACT    or   lNSt7«AMCZ 

5335      Benefits  of  Insurance. 

(a)  By  assignment. 

(b)  By  conveyance  o*  property. 

533.6  Computation  of  benefits  received  by 

assignment. 

533.7  Computation  of  benefits  received  by 

conveyance. 
533 .a      Title  In  case  of  assignment. 

533.9  Evidence  of  title. 

533.10  Fire  and  hazard  insurance. 

533.11  Mortgage  default. 

533.12  Termination. 

ASSICNMENTS 

533.13  In  general. 

533  14     Termination  of  mortgage   insurance 
by  assignment. 

533.15  No  vested  right. 

533.16  Amendmenu  of  regtilatlons. 

533.17  Effective  date. 

9  533.0  Citations.  These  Regulations 
may  be  cited  and  referred  to  as  •RtBula- 
tlons  of  the  Federal  Housing  Adminis- 
trator under  Section  207  of  the  National 
Housing  Act,  revised  June  30.  1939".*t 

[Art.  IJ 

S  533.1     Definitions.    As  used  in  tnese 

Regulations — 


(a)  The  term  "Administrator"  means 
the  Federal  Housing  Administrator. 

(b)  The  term  "Act"  means  the  Na- 
tional Housing  Act.  as  amended. 

(c)  The  term  "mortgage"  means  such 
a  first  Hen  upon  real  estate  and  other 
property  as  is  commonly  given  to  secure 
advances  (including  but  not  being  lim- 
ited to  advances  during  construction) 
on.  or  the  unpaid  purchase  price  of,  real 
estate  under  the  laws  of  the  State,  dis- 
trict or  territory  in  which  the  real  estate 
is  located,  together  with  the  credit  In- 
strument or  instruments;  If  any,  secured 
<hereby. 

(d)  The  term  "in.sured  mortgage" 
means  a  mortgage  with  respect  to  which 
the  Administrator  has  issued  an  exe- 
cuted contract  of  insurance. 

(e)  The  term  "mortgagor"  means  the 
original  borrower  imder  a  mortgage  and 
its  successors  and  such  of  its  assigns  as 
are  approved  by  the  Administrator. 

(f)  The  term  "mortgagee"  means  the 
original  lender  under  a  mortgage,  and 
Its  successors  and  assigns,  and  includes 
the  holders  of  the  credit  instruments 
issued  under  a  trust  mortgage  or  deed  of 
trust  pursuant  to  which  such  holders 
act  by  and  through  a  trustee  therein 
named. 

<g)  The  term  "contract  of  lAsurance" 
means  the  written  instrument  duly  exe- 
cuted by  the  Administrator  and  the 
mortgagee,  setting  forth  the  terms,  con- 
ditions, and  provisions  of  insurance, 
which  terms,  conditions,  and  provisions 
shall  be  subject  to  these  Regulations. 

'h)  The  term  "claim  under  the  con- 
tract of  Insurance"  means  the  assign- 
ment, transfer  and  delivery  to  the  Ad- 
ministrator of  the  mortgage  or  the  con- 
veyance to  him  of  the  property,  as  pro- 
vided in  Sections  533.5  to  533.12. 't 
[Art.  ni 


•Sections  533.0  to  533  17.  Inclusive,  issued 
under  authority  contained  In  S^tlon  m  ^ 
the  National  Housing  Act.  as  amended 

+  The  source  of  Sections  533.0  to  533  n   in 
elusive.   Is  Multlfamlly  and  Group  H""*^ 
Insurance.  Admlnlatratlve  Rules  and  K<^ 
laUons  unde*  Section  207  of  Title  H  oMW 
National  Housing  Act.  revised  June  30.  !*>»• 


Premiums 

? 533.2    First  and  second  interim  pre- 
miums.   The  mortgagee,  upon  delivery  of 
the  contract  of  Insurance,  shall  pay  to 
the  Administrator  a  mortgage  insurance 
premium  equal  to  one-half  of  one  per 
ctntum  (V2  of  1%)  of  the  original  face 
amount  of  the  mortgage  and.  upon  the 
anniversary  of  such  date,  shall  pay  a 
premium  in  a  like  sum.    Said  two  pre- 
miums shall   be   known   respectively  as 
the  first  and  second  interim  premiums. 
On  the  date  on  which  the  first  periodic 
payment  of  principal  is  due  the  mort- 
gagee shall    pay  to   the   Administrator, 
subject   to   the   adjustment   hereinafter 
provided,    and    anniuilly    thereafter    on 
the  anniversary  of  such  date  until  the 
mortgage  is  paid  in  full  or  claim  under 
the  contract  of  insurance  is  made  or  un- 
til the  contract  of  insurance  shall  ter- 
minate, an  annual  mortgage  insurance 
premium  equal  to  one-half  of  one  per 
centum  (K  of  1%)  of  the  average  out- 
standing   principal    obligation    of    the 
mortgage  for  the  year  foUowing  the  date 
on  which  such  premium  becomes  pay- 


able, and  calculated  in  accordance  with 
the  amortization  provisions  without  tak- 
ing  Into  account   delinquent   payments 
or  prepa3rments.    The  premium  payable 
on  the  date  on  which  the  first  periodic 
payment  of  principal  becomes  due  shall 
be  adjusted  so  as  to  accord  with  such 
date  and  so  that  the  aggregate  of  the 
premiums  paid  up  to  and  including  the 
premium  paid  on  such  adjusted  payment 
date  shall  equal  the  sum  of  (a)  one  per 
centum  (1%)  of  the  average  outstanding 
principal  obligation  of  the  mortgage  for 
the  year  following  the  date  on  which  the 
first  interim   premium   became  payable 
and  (b)  one-half  of  one  per  centum  (Vz 
of  1%)  per  annum  of  the  average  out- 
standing   principal    obligation    of    the 
mortgage  for  the  period  from  the  date 
when  the  second  interim  premium  be- 
came payable  down  to  and  including  pne 
year  following  the  date  on  which  such 
first  periodic  payment  of  principal  be- 
comes due,  and  calculated  in  accordance 
with  the  amortization  provisions,  with- 
out taking  into  account  delinquent  pay- 
ments or  prepayments.    The  provisions 
of  this  section  shall  also  apply  to  mort- 
gages insured  prior  to  February  3,  1938, 
but  only  in  respect  to  premiums  payable 
after  such  date,  and  no  adjustment  shall 
be  made  with  respect  to  any  premium 
payable  on  or  before  such  date.    All  pre- 
miums shall  be  payable  in  cash  or  In  de- 
bentures   issued    by   the    Administrator 
under  Title  n  of  the  Act  at  par  plus 
accrued  interest.'t    [Art.  HI.  par  1] 

§  533.3  Prepayment  premium  charges. 
In  the  event  that  the  principal  obliga- 
tion of  any  mortgage  accepted  for  insur- 
ance is  paid  in  full  prior  to  maturity,  the 
mortgagee  shall  within  thirty  (30)  days 
thereafter  notify  the  Administrator  of 
the  date  of  prepayment  and  shall  collect 
from  the  mortgagor  and  pay  to  the  Ad- 
ministrator in  the  case  of  a  mortgage 
prepaid  within  five  years  from  the  date 
thereof,  an  adjusted  premiimi  charge  of 
two  per  centum  (2%)  of  the  original 
face  amount  of  the  prepaid  mortgage, 
and  in  case  the  mortgage  is  prepaid  after 
five  years  from  the  date  thereof,  an  ad- 
justed premium  charge  of  one  per  centum 
(1%)  of  the  original  face  amount  of  the 
prepaid  mortgage,  except  that  if  at  the 
time  of  any  such  prepayment  there  is 
placed  on  the  mortgaged  property  a  new 
insured  mortgage  in  an  amount  less  than 
the  original  face  amount  of  the  prepaid 
mortgage,  an  adjusted  premium  shall  be 
paid  based  upon  the  difference  between 
such  amounts  at  the  rate  applicable  as 
above  stated,  depending  upon  the  date 
of  prepayment. 

In  no  event  shall  the  adjusted  premium 
exceed  the  aggregate  amount  of  premium 
charges  which  would  have  been  payable 
if  4he  mortgage  had  continued  to  be  in- 
sured until  maturity. 

No  adjusted  premium  shall  be  collected 
by  the  mortgagee  in  the  following  cases: 


(a)  Where  at  the  time  of  such  prepay- 
ment there  is  placed  on  the  mortgaged 


property  a  new  Insured  mortgage  for  an 
amount  equal  to  or  greater  than  the 
original  face  amount  of  the  prepaid  mort- 
gage: or 

(b)  Where  the  final  maturity  specified 
in  the  mortgage  is  accelerated  solely  by 
reason  of  partial  prepayments  made  by 
the  mortgagor  which  do  not  exceed  in 
any  one  calendar  year  fifteen  per  centum 
(15%)  of  the  original  face  amount  of  the 
mortgage:  or 

(c)  Where  the  final  maturity  specified 
in  the  mortgage  is  accelerated  solely  by 
reason  of  payments  to  principal  to  com- 
pensate for  (i)  damage  to  the  mortgaged 
property,  or  (li)  a  release  of  a  part  of 
such  property  if  approved  by  the  Admin- 
istrator: or 

(d)  Where  payment  in  full  is  made  of 
a  delinquent  mortgage  on  which  fore- 
closing proceedings  have  been  com- 
menced, or  for  the  purpose  of  avoiding 
foreclosiu-e.  if  the  traiisaction  Is  approveil 
by  the  Administrator, 

Upon  such  prepayment  the  contract 
of  insurance  shall  terminate. 

The  provisions  K)f  this  section  shall  not 
be  construed  to  prohibit  the  mortgagee 
from  including  in  the  mortgage  and  col- 
lecting from  the  mortgagor  such  charge 
for  prepayment  as  may  be  agreed  upon 
between  the  mortgagee  and  mortgagor.  *t 
[Art.  m,  par.  2] 

§  533.4  Contract  of  insurance.  Upon 
compliance  satisfactory  to  the  Admin- 
istrator with  the  terms  of  the  commit- 
ment to  insure  the  Administrator  and 
the  mortgagee  shall  execute  the  con- 
tract of  insurance  and  the  mortgage 
shall  be  an  insured  mortgage  from  the 
effective  date  of  such  contract.  The 
Administrator  and  the  mortgagee  shall 
thereafter  be  bound  by  the  contract  of 
insurance,  subject  to  the  provisions  of 
these  Regulations  which  shall  form  part 
of  each  such  contract.  *t     I  Art.  IVl 

Rights  and  Duties  of  a  Mortgagee  Under 
the   Contract   of   Insurance 

§  533.5  Benefits  of  insurance.  The 
mortgagee  shall  be  entitled  to  receive 
the  benefits  of  the  insurance,  at  its  op- 
tion, either  as  provided  in  paragraph  (a) 
or  paragraph  (b)^  hereunder. 

(a)  By  assignment. — If  the  mortgagor 
fails  to  make  any  payment  due  under  or 
provided  to  be  paid  by  the  terms  of  the 
mortgage  and  such  failure  continues  for 
a  period  of  thirty  (30)  days,  the  mort- 
gage shall  be  considered  in  default,  and 
the  mortgagee  shall,  within  thirty  (30) 
days  thereafter,  give  notice  In  writing 
to  the  Administrator  of  such  default. 
At  any  time  within  thirty  (30)  days 
after  the  date  of  such  notice,  the  mort- 
gagee shall,  in  such  manner  as  the  Ad- 
ministrator may  require,  assign,  trans- 
fer, and  deliver  to  the  Administrator 
(without  recourse  or  warranty,  except 
that  the  mortgagee  must  warrant  that 
no  act  or  omission  of  the  mortgagee  has 
impaired  the  validity  and  priority  of  the 
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mortgage,  that  the  amount  stated  in  ttie 
instrument  of  assignment  is  actually  due 
and  owing  under  the  mortgage  that 
there  are  no  offsets  or  counterclaims 
thereto,  and  that  the  mortgagee  has  a 
good  right  to  assign  the  mortgage  and 
the  other  items  enumerated  below) : 


(1)  All  rights  and  interests  arising 
under  the  mortgage  so  in  default: 

(2)  All  claims  of  the  mortgagee 
against  the  mortgagor  or  others,  arising 
out  of  the  mortgage  transaction; 

(3)  All  poUcies  of  title  or  other  in- 
surance or  surety  bonds  or  other  guar- 
anties and  any  and  all  claims  there- 
under; , 

(4)  Any  balance  of  the  mortgage  loan 
not  advanced  to  the  mortgagor; 

(5)  Any  cash  or  property  held  by  the 
mortgagee  or  to  which  it  is  entitled,  as 
deposits  made  for  the  account  of  the 
mortgagor  and  which  have  not  been  ap- 
pUed  in  reduction  of  the  principal  of 
the  mortgage  indebtedness;  and 

(6)  All  records,  documents,  books, 
papers,  and  accounts  relating  to  the 
mortgage  transaction. 

Nothing  contained  in  this  paragraph 
shall  be  so  construed  as  to  prevent  the 
mortgagee  from  taking  action  at  a  later 
date  than  herein  specified,  provided  the 
Administrator  agrees  in  writing. 

(b)   By    conveyance    of    property. — II 
the  mortgagor  fails  to  make  any  pay- 
ment to  the  mortgagee  required  by  the 
mortgage,  or  to  perform  any  other  cov- 
enant or  obUgation  under  the  mortgage, 
and  such  failure  continues  for  the  period 
of  grace.  If  any.  set  forth  in  the  mort- 
gage  the  mortgage  shall  be  considered 
in  default  and  the  mortgagee,  within  the 
period  set  forth  in  the  contract  of  in- 
surance after  the  occurrence  of  a  default 
arising  on  account  of  such  failure  to 
make  any  such  payment  or  within  the 
period  set  forth  in  the  contract  of  in- 
surance after  the  mortgagee  shall  have 
knowledge  of  the  occurrence  of  a  default 
arising  on  account  of   such  failure   to 
perform  any  other  covenant  or  obliga- 
tion under  the  mortgage.  shaU  give  no- 
tice in  writing  to  the  Administrator  of 
guch  default.    At  any  time  within  the 
period  set  forth  in  the  contract  of  in- 
surance from  the  date  of  such  notice,  the 
mortgagee,  at  its  election,  shall  either— 


action  at  a  later  date  than  herein  speci- 
fied, provided  the  Administrator  so 
agrees  in  writing.  The  mortgagee  shall 
promptly  give  noUce  in  writing  to  the 
Administrator  of  the  instituUon  of  fore- 
closure proceedings  under  this  para- 
graph and  shaU  exercise  reasonable  dili- 
gence In  prosecuting  such  proceedings  to 
completion. 


If  after  default  and  prior  to  the  com- 
pletion of  foreclosure  proceedings  the 
mortgagor  shaU  pay  to  the  mortgagee  all 
periodic  payments  In  default  and  such 
expenses  as  the  mortgagee  shall  have 
incurred  in  connection  with  the  fore- 
closure proceedings,  notice  thereof  shall 
be  given  to  the  Administrator  by  the 
mortgagee,  and  the  insurance  shall  con- 
tinue as  if  such  default  had  not  oc- 
curred.'t     [Art.  V.  par.  11 

S  533.6  Computation  of  benefits  re- 
ceived by  assignment.  If  the  mortgagee 
elects  to  proceed  under,  and  does  proceed 
\mder  and  in  accordance  with,  the  pro- 
visions of  Section  533.5  (a) .  and  furnishes 
evidence  satisfactory  to  the  Administra- 
tor that  there  are  no  past  due  and  un- 
paid groimd  rents,  general  taxes,  or  spe- 
cial assessments,  and  furnishes  the  war- 
ranties described  in  said  Section  533.5 
(a),  the  Administrator  shall  deliver  to 
the  mortgagee — 


(1)  With,  and  subject  to,  the  consent 
of  the  Administrator,  acquire  by  means 
other  than  foreclosure  of  the  mortgage, 
possession  of.  and  title  to,  the  mortgaged 

property:  or  .     ^w    * 

(2)  Institute  proceedings  for  the  fore- 
closure of  the  mortgage:  Provided.  That 
If  the  laws  of  the  SUte  In  which  the 
mortgaged  property  is  situated  do  not 
permit  the  insUtution  of  such  proceed- 
ings within  such  period  of  time,  the 
mortgagee  shall  institute  such  proceed- 
ings within^ sixty  <60)  days  after  the 
expiration  of  the  time  during  which  the 
institution  of  such  proceedings  is  pro- 
hibited by  such  laws.  Nothing  contained 
in  this  paragraph  shall  be  so  construed 
as  to  prevent  the  mortgagee  from  taking 


(a)  Debentures  of  the  Housing  Insur- 
ance Fund  as  set  forth  in  SecUon  207  of 
the  Act.  having  a  total  face  value  equal  to 
the  original  face  amoimt  of  the  mort- 
gage plus  such  amounts  as  have  been  paid 
by  the  mortgagee  for  (1)  taxes,  special 
assessments,  and  water  rates,  which  are 
liens  prior  to  the  mortgage;  (2)  insurance 
on  the  property;  and  (3)  expenses  for  the 
completion  or  preservation  of  the  prop- 
erty, subsequent  to  the  default,  and  which 
have  been  approved  by  the  Administra- 
tor, as  reasonable  and  necessary:  less  the 
sum  of  (1)  that  part  of  the  amount  of  the 
principal  obligation  that  has  been  repaid. 
(11)  an  amoimt  equivalent  to  the  two  per 
centum  (2% )  of  the  principal  amount  of 
the  mortgage  advanced  to  the  mortgagor 
and  unpaid,  and  (iii)  any  net  income  re- 
ceived by  the  mortgagee  from  the  pr<H>- 
erty:    Provided,  That   such  debentures 
shall  be  issued  in  multiples  of  $50  and 
any  difference,  not  in  excess  of  $50.  be- 
tween the  amoimt  of  debentures  to  which 
the  mortgagee  is  otherwise  entitled  here- 
under and  the  aggregate  face  value  of  the 
debentures  Issued  shall  be  paid  in  cash  by 
the    Administrator    to    the    mortgagee. 
Such  debentures  shaU  be  dated  as  of  the 
date  of  such  assignment,  transfer,  and 
delivery,  and  shall  bear  Interest  from 
such  date  at  a  rate  to  be  determined  by 
the  Administrator,  at  the  time  the  mort- 
gage is  insured,  but  not  to  exceed  three 
per  centum   (3%)   per  annum,  payable 
semiannually  on  the  first  day  of  Jan- 
uary and  the  ffrst  day  of  July  of  each 
year,  and  shall  mature  three  (3)  years 
after  the  first  day  of  July  following  the 
maturity  date  of  the  mortgage  in  ex- 
change for  which  the  debentures  were  is- 
I  sued.    Such  debentures  shall  be  regis- 


tered as  to  principal  and  interest  and  all 
or  any  such  debentures  may  be  redeemed 
at  the  option  of  the  Administrator,  with 
the  approval  of  the  Secretary  of  the 
Treasury,  at  par  and  accrued  interest  on 
any  interest  payment  date  on  three  <3) 
months'  notice  of  redemption  given  in 
such  manner  as  the  Administrator  shall 
prescribe. 

(b)  A  certificate  of  claim  In  accord- 
ance with  SecUon  207  (h)   of  the  Act 
which  shall  become  payable,  If  at  aU, 
upon  the  sale^  and  final  Uquidation  of 
the  Interest  of  the  Administrator  in  such 
property,  in  accordance  with  Section  207 
(h)  of  the  Act.    This  certificate  shall  be 
for  an  amount  which  the  Administrator 
determines  to  be  sulBcient.  when  added 
to    the    face    valud  of   the   debentures 
issued  and  the  cash  adjustment  paid  to 
the    mortgagee,    to    equal    the    amount 
which   the   mortgagee   would   have   re- 
ceived if.  on  the  date  of  the  assignment, 
transfer  and  delivery  to  the  Adminis- 
trator provided  for  in  Section  533.5  (a). 
the    mortgagor    had    extinguished    the 
mortgage  mdebtedness  by  payment  in 
full  of  all  obligations  imder  the  mort- 
gage.    Such   certificate  of   claim   shall 
provide  that  there  shall  accrue  to  the 
holder  of  such  certificate,  with  respect 
to  the  face  amount  of  such  certificate, 
an  increment  at  the  rate  of  three  per 
centum   (3%)    per  annum,  which  shall 
not  be  compounded.     K  any  excess  is 
realized   from    the    mortgage,    and    all 
claims  in  connection  therewith  so  as- 
signed, transferred  and  delivered,  and 
from  the  property  covered  by  such  mort- 
gage and  all  claims  in  connection  with 
such  property,  after  deducting  all  ex- 
penses incurred  by  the  Administrator  in 
handling,  dealing  with,  acquiring  title 
to.  and  disposing  of  such  mortgage  and 
property  and  in  coUecting  such  claims. 
such  excess  shaU  be  appUed  in  payment 
of  the  certificate  of  claim  and  any  bal- 
ance thereafter  shall  be  paid  to  the 
mortgagor,  as  provided  in  Section  207 
(h)  (1)  of  the  Act.'t     lArt.  V.  par.  21 


9  533.7    Computation  of  benefits  re- 
ceived by  conveyance.    If  the  mortgagee 
elects  to  proceed  under,  and  does  proceed 
under  and  in  accordance  with,  the  pro- 
visions of  Section  533.5  (b) .  and  at  any 
time  within  thirty  (30)   days  (or  such 
further  time  as  may  be  aUowed  by  the 
Administrator  in  writing)  after  acquir- 
Ujg  tiUe  to  and  possession  of  the  irort- 
gaged  property  in  accordance  with  such 
Section  533.5  (b).  tenders  to  the  Admin- 
istrator possession  of,  and  a  deed  con- 
taining   a    covenant    which    warrants 
against  acts  of  the  mortgagee  and  au 
claiming  by,  through,  or  under  it  con- 
veying title  to.  such  property,  satisfac- 
tory to  the  Administrator,  as  providea 
in  Section  533.8.  and  assigns   ^^''^^^°^\ 
recourse  or  warranty)  any  and  all  claims 
VFhich  it  has  acquired  In  connection  wim 
the  mortgage  transaction  and  as  a  re- 
sult of  the  foreclosure  proceedings  or 
other  means  by  which  it  acquired  such 
property,  including  any  claim  on  accouw 


of  title  Insurance  and  fire,  or  other  haz- 
ard insurance,  except  such  claims  as  may 
have  been  released  with  the  prior  ap- 
proval of  the  Administrator,  the  Admin- 
istrator shall  promptly  accept  convey- 
ance of  such  property  and  such  assign- 
ment, notwithstanding  that  the  build- 
ings or  improvements  thereon  may  be 
incomirfete.  or  may  have  been  destroyed, 
damaged,  or  injured  in  whole  or  in  part, 
and  shall  deliver  to  the  mortgagee — 


(a)  Debentures   of   the   Housing   In- 
surance Fund  as  set  forth  in  Section 
204  of  the  Act.  in  a  principal  amount 
equal  to  the  principal  of  the  mortgage 
which  has  been  advanced  with  the  writ- 
ten approval  of  the  Administrator  and 
which  is  unpaid  on  the  date  of  the  in- 
stitution of  foreclosure  proceedings  or 
the   acquisition   of   the   property   after 
default  other  than  by  foreclosure,  plus 
the  amount  of  all  payments  which  have 
been  made  by  the  mortgagee  for  taxes, 
ground  rents,  and  water  rates,  which 
are  liens  prior  to  the  mortgage,  special 
assessments  which  are  noted  (m  the  ap- 
plication for  insurance  or  which  become 
liens  after  the  insurance  of  the  mort- 
gage, insurance  on  the  mortgaged  prop- 
erty, and  any  mortgage  insurance  pre- 
miums paid  after  either  of  such  dates, 
less  any  amount  received  on  account  of 
the  mortgage,  and  any  amount  received 
as  rent  or  other  income  from  the  prop- 
erty, after  deducting  therefrom  reason- 
able expenses  incurred  In  handling  the 
property,   after   either   of   such   dates: 
Provided,  That  such  debentures  shall  be 
issued  in  multiples  of  $50  and  any  dif- 
ference, not  to  exceed  $50,  between  the 
amoimt    of    debentures    to   wiiich    the 
mortgagee   is  otherwise  entitled  here- 
under and  the  aggregate  face  value  of 
the  debentures  issued  shall  be  paid  In 
cash.    Such  debentures  shall  be  dated 
as  of  the  date  foreclosure  proceedings 
were    instituted,    or    the    property    was 
otherwise    acquired    by   the    mortgagee 
after   default,   and  shall   bear  Interest 
from  such  date  at  a  rate  to  be  deter- 
mined by  the  Administrator  at  the  time 
the  mortgage  is  offered  for  insurance, 
but   not    to  exceed   three   per   centum 
<3%)  per  annum,  payable  semiannually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year,   and  shall 
mature  three  (3)    years  after  the  first 
(lay  of  July  following  the  matxirlty  date 
of  the  mortgage  on  the  property  in  ex- 
change for  which  the  debentures  were 
issued.    Such  debentures  shaU  be  regis- 
tered as  to  principal  and  interest  and 
all  or  any  such  debentures  may  be  re- 
deemed at  the  option  of  the  Administra- 
tor, with  the  approval  of  the  Secretary 
of  the  Treasury,  at  par  and  accrued  in- 
terest on  any  Interest  payment  date  on 
three  (3)  months'  notice  of  redemption 
wyen  in  such  manner  as  the  Adminis- 
trator shall  prescribe. 

'b)  A  certificate  of  claim  In  accord- 
wce  with  Section  204  (e)   of  the  Act, 
»hich  shall  become  payable,  If  at  aU 
JPon  the  sale  and  final  liquidation  of 
«e  interest  of  the  Administrator  In  such 


property.  In  accordance  with  Section  204 
(f)  of  the  Act.    This  certificate  shall  be 
for  an  amount  which  the  Administrator 
shall  determine  to  be  sufficient  to  pay 
all  amounts  due  under  the  mortgage  and 
not  covered  by  the  amount  of  debentures 
and  shall  include  a  reasonable  amoimt 
for  necessary  expenses  incurred  by  the 
mortgagee  in  connection  with  the  fore- 
closure proceedings  or  the  acquisition  of 
the  mortgaged  property  otherwise  and 
the  conveyance  thereof  to  the  Admin- 
istrator.   Each  such  certificate  of  claim 
shall  provide  that  there  shall  accrue  to 
the  holder  thereof  with  respect  to  the 
face  amoimt  of  such  certificate,  an  in- 
crement at  the  rate  of  three  per  centum 
(3%)    per  annum,  which  shall  not  be 
compounded.    If  any  excess  is  realized 
from  the  property  conveyed  to  the  Ad- 
ministrator   and    the    claims    assigned 
therewith,  after  deducting  all  expenses 
Incurred  by  the  Administrator  In  han- 
dling, dealing  with,  and  disposing  of  such 
property  and  in  collecting  such  claims, 
such  excess  shall  be  applied  in  payment 
of  the  certificate  of  claim  and  any  bal- 
ance  thereafter  shall   be   paid   to   the 
mortgagor,  as  provided  in  Section  204 
(f)  of  the  Act.*!    [Art.  V,  par.  31 

§533.8    Title  in  case  of  assignment. 
Title  satisfactory  to  the  Administrator 
within  the  meaning  of  Section  533.7  will 
be  such  title  as  was  vested  In  the  mort- 
gagor as  of  the  date  the  mortgage  was 
filed  for  record,  free  and  clear  of  all  liens 
and  encumbrances  which  may  have  at- 
tached, or  defects  which  may  have  arisen 
subsequent    to    the    recording   of    such 
mortgage,   except  such   liens   or  other 
matters  as  may  be  approved  by  the  Ad- 
ministrator.   The  Administrator  wUl  not 
object  to  the  title  because  of  mechanics' 
liens  excepted  from  the  tiUe  evidence  as 
unfiled  at  the  date  of  recording  of  the 
mortgage  or  of  any  advance  thereunder, 
provided  that  advances  under  the  mort- 
gage are  disbursed  with  the  approval  of 
the  Administrator  and  that  the  certifi- 
cation of  a  title  insurer  or  tiUe  attorney 
satisfactory  to  the  Administrator  be  ob- 
tained to  the  effect  that,  as  of  the  date 
of  each  advance,  no  lien  appeared  of 
record  and  the  title  policy  or  title  opin- 
ion had   been   extended  accordingly  *i 
[Art.  V,  par.  41 

S  533.9  Evidence  of  title.  The  mort- 
gagee, at  the  time  a  deed  Is  tendered  In 
accordance  with  Section  533.7,  shall  fur- 
nish to  the  Administrator  without  ex- 
pense to  him  satisfactory  evidence  of 
such  title.  Such  title  evidence  shall  be 
executed  as  of  a  date  to  include  the 
recordation  of  the  deed  to  the  Adminis- 
trator and,  at  the  option  of  the  mortga- 
gee, may  be  in  the  form  of  an  owner's 
policy  of  title  insurance,  or  a  satisfactory 
abstract  and  attorney's  opinion  covering 
the  period  subsequent  to  the  recording  of 
the  mortgage,  or  a  satisfactory  continua- 
tion of  the  title  evidence  accepted  by  the 
Administrator  at  the  time  the  mortgage 
was  Insured.*!     [Art.  V,  par.  5] 

§  533.10    Fire  and  hazard  insurance. 
The  mortgagee  without  cost,  or  expense 


to  the  Administrator  shall.  In  default  of 
the    mortgagor,    keep    the    mortgaged 
premises  insured  against  fire  and  other 
hazards  as  provided  in  the  mortgage.   In 
the  event  the  mortgagee  fails  to  pay  any 
premiums  necessary  to  keep  the  mort- 
gaged premises  so  insured  and  such  fail- 
ure shall  continue  for  fifteen  (15)  days 
after  receipt  of  written  notice  of  such 
failure  from  the  Administrator  to  the 
mortgagee,    the    contract    of   insurance 
shall,  at  the  election  of  the  Administra- 
tor, thereupon  terminate.    In  the  events 
a  loss  has  occurred  to  the  mortgaged 
property  under  any  policy  of  fire  or  other 
hazard  insurance  and  the  amount  of  any 
funds  received  by  the  mortgagee  in  pay- 
ment of  such  loss  shall  be  sufficient  to 
pay  in  full  the  entire  mortgage  indebted- 
ness, the  mortgage  shall,  upon  receipt  of 
su<;h  funds  by  the  mortgagee,  be  deemed 
paid  and  the  contract  of  mortgage  insiu-- 
ance  made  with  the  Administrator  shall 
thereupon  terminate.    If,  however,  any 
funds  so  received  shall  be  insufficient  to 
pay  such  mortgage  Indebtedness  In  full, 
the  mortgagee  shall  not  exercise  its  op- 
tion under  the  mortgage  to  use  the  pro- 
ceeds of  such  insurance  for*the  repairing, 
replacing,  or  rebuilding  of  such  premises 
or  to  apply  such  proceeds  to  the  mort- 
gage Indebtedness  without  prior  written 
api»x)val  of  the  Administrator.    If  the 
Administrator  shall  fail  to  give  his  ap- 
proval to  the  use  or  appUcation  of  such 
funds  for  either  of  said  purposes  within 
fifteen   (15)    days  after  written  request 
by  the  mortgagee,  the  mortgagee  may  use 
or  apply  such  funds  for  any  of  the  pur- 
poses specified  in  the  mortgage  without 
the   approval   of   the   Administrator.*! 
[Art.  V.  par.  6] 

§  533.11  Mortgage  default.  If  after 
the  mortgage  becomes  in  default,  as  pro- 
vided in  Section  533.5,  the  mortgagee 
does  not  make  the  assignment  provided 
in  Section  533.6.  or  does  not  foreclose  or 
otherwise  acquire  the  mortgaged  prop- 
erty and  make  the  convesrance  provided 
in  Section  533.7.  and  written  notice 
thereof  is  given  to  the  Administrator,  or 
in  the  event  that  the  mortgagor  pays  the 
obligation  under  the  mortgage  in  full 
prior  to  the  maturity  thereof  and  the 
mortgagee  pays  the  adjusted  premium 
charge  required  under  the  provisions  of 
Section  533.3  of  these  Regulations  and 
written  notice  thereof  is  given  to  the  • 
Administrator,  the  obligation  to  pay  the 
annual  premium  charge  shall  cease,  and 
all  rights  of  the  mortgagee  and  the 
mortgagor  under  Sections  533.6  and 
533.7  shall  terminate  as  of  the  date  of 
such  notice.*!    [Art.  V,  par.  7] 

§  533.12  Termination.  In  the  event 
that  the  mortgagee  fails  to  comply  with 
the  provisions  of  Secti(His  533.5  (a)  and 
533.6,  or  Sections  533.5  (b)  and  533.7. 
then  the  contract  of  insurance  shall 
thereupon  terminate.*!    [Art.  V,  par.  81 

Assignments 


S  533.13  In  general.  Bonds  or  other 
obligations  issued  in  connection  with  an 
insured  mortgage  executed  in  the  form 
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of  an  Indenture  of  trust  providing  for 
the  lasoe  and  sale  of  luch  bonds  or  other 
oMlgatlons  and  appctotlng  a  trustee  to 
act  on  behalf  of  the  bidders  of  such 
bonds  or  other  oUlgatloos  may  be  trans- 
ferred as  provided  In  the  indenture  of 
trust. 

An  insured  mortcage  other  than  a 
mortgage  executed  In  the  form  of  an 
Indenture  of  trust  providing  for  the  Issue 
and  sale  of  bonds  or  other  obligations 
and  appointing  a  trustee  to  act  on  tthait 
of  the  holders  of  such  bonds  or  other 
obligations  may  be  transferred  (but.  ex- 
cept with  the  written  approval  of  the 
Administrator,  only  subsequent  to  foil 
dldwrsement  of  the  mortgage  loan)  to 
a  transferee  who  may  be  a  mortgagee 
previously  approved  by  the  Adminis- 
trator or  who  may  be  approved  at  the 
time  of  such  transfer  as  a  mortgagee 
Rspcmsible  and  able  to  service  such  In- 
■ored  mortgage.  Upon  such  approval 
and  transfer  and  the  assumption  fay  the 
transferee  of  all  obligations  under  the 
contract  of  Insurance,  the  transferor 
ftiaii  be  rdeased  from  Its  obligations 
under  the  coi\tract  of  Insurance.  «t  [Art. 
."VI.  pars.  1-21 

i  533.14  TermiJuUUm  of  vtortgaire  in- 
sunuux  by  assiffnment.  "Hie  contract  of 
insuz«nce  shall  terminate  with  respect  to 
mortgages  described  in  Section  533.13 
upon  the  happening  of  either  of  the  fol- 
lowing events: 


pectlve  mortgage  on  which  the  Admin- 
istrator H**  made  a  commitment  to  in- 
sure.*!   [Art.  vm] 

Effective  Date 

i  533.17  EffecUoe  daU.  Ttese  Regu- 
latloos  shall  be  Pectlve  as  to  all  mort- 
gages with  req^ect  to  which  a  commit- 
ment to  Insure  is  issued  on  or  after  the 
date  hereof.  Hie  Administrator  with 
the  consent  of  the  mortgagw  and  the 
mortgagee  may.  subject  to  such  condi- 
tions as  be  may  Impose,  amend  to  con- 
form to  these  RegulaUons  any  contract 
of  Insurance  or  any  commitment  to  in- 
sure, issued  prior  to  February  3.  1838. 
Any  mortgagee  entitled  to  receive  deben- 
tures upon  default  of  a  mortgage  insured 
prior  to  February  3.  1938.  may  dect  to 
receive,  in  lieu  of  such  debentures,  a  cash 
adjustment  and  debentures  Issued  as  pro- 
vided in  Section  533.7  and  bearing  Inter- 
est at  the  rate  current  at  the  time  of 
such  election.* t    [Art.  1X3 

Issued  at  Washington.  D.  C.  June  30. 
1939. 

SnwAaT  McDoxALS, 
Federal  Houstng  Administrator. 

uMMKineBn  to  ADicnasnATXVK  RXGTn.A- 
noHS  or  THX  mnAL  bousxhg  ASim- 
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or  TiTLX  n  or  thk  matioiiax.  huusimc 

ACT 


vUed,  That  such  debentures  eliall  be  is- 
sued in  multiples  of  $50  and  any  dif- 
ference, not  to  exceed  $50.  between  the 
amount  oi  debentures  to  which  the 
mortgagee  is  otherwise  entitled  here- 
under and  the  aggregate  face  value  of 
the  debentures  Issued  shall  be  paid  In 
cash."    [Art.  V,  par.  31 

Issued  at  WashingtiHi,  D.  C.  June  30. 
1939. 

Stkwast  McDonald. 
Federal  Housing  Administrator. 

(F.  B.  Doc.  S»-a806:    FUed.  July  29,   1939; 
12:32  p.  m.i 
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<a>  Tte  acquisition  of  the  insured 
mortgage  by  or  the  pledge  thereof  to  any 
penon.  firm,  or  oorporatkm.  puUic  or 
private,  except  as  speciAcally  provided  in 
such  SectloD  533.13. 

(b)  The  disposal  by  a  mortgagee  of 
any  partial  Interest  in  the  insured  mort- 
gage by  means  of  a  declaration  of  trust 
or  by  a  particlpatKm  or  trust  certificate 
or  by  any  other  device,  unless  with  the 
prior  written  approval  of  the  Administra- 
tor: Provided.  Tbstl  this  paragraph  (b) 
A^n  not  be  applicable  to  any  m(»tgage 
so  long  as  It  Is  held  in  a  ccMnmon  trust 
fund  maintained  by  a  bank  or  trust  com- 
pany (1)  exchisively  for  the  collective  in- 
vestment and  reinvestment  of  moneys 
contributed  thereto  by  the  bank  or  trust 
it^np^ny  in  its  capacity  as  a  trustee,  ex- 
ecutor or  administrator;  and  (3)  in  con- 
formity with  the  rules  and  regulations 
prevailing  from  time  to  time  of  the  Board 
of  Oovemors  of  the  Federal  Reserve  Sys- 
tem, pertaining  to  the  ooUectlve  invest- 
ment of  trust  funds.*t     [Art.  VI.  par.  31 

Rights  in  Houstng  Fund 

1533.15  No  vested  right.  Neither  the 
mortgagee  nor  the  mortgagor  shall  have 
any  vested  or  other  right  in  the  Housing 
Insurance  Fund.* I    (Art.  VUl 

Amendments 

1533.16  AmendToents  to  regulations. 
These  Regiilatlons  may  be  amended  by 
the  Administrator  at  any  time  and  from 
time  to  time,  in  whcle  or  in  part,  but 
such  amendments  shall  not  affect  the 
ccmtract  of  insurance  on  any  mortgage 
already  Insured  or  any  mortgage  or  pros- 


Section  310  of  the  Nattonal  Btouslng 
Act  was  repealed  effecUve  June  3.  1938. 
However,  api^cations  for  mortgage  in- 
surance under  such  section  received  by 
the  Administrator  prior  to  June  3  may 
be  committed  upon  if  conforming  with 
Section  210,  Rules  and  Regulations  of 
the  Adminlstratar,  revised  Frimiary  15, 
1938,  as  set  out  in  Federal  Hdosing  Ad- 
ministration Form  No.  3013.  amended  as 
f(Mlows:  The  first  sentence  of  flection 
5SSJ  (a)  of  said  Administrallve  Regula- 
tions is  amended  to  read  as  follows: 


**(a)  Debentures  ot  the  Housing  In- 
surance Fund  as  set  forth  in  Section  204 
of  the  Act,  in  a  principal  amount  equal 
to  the  principal  of  the  mortgage  which 
has  been  advanced  with  the  written  ap- 
jiroval  of  the  Administrator  and  which 
is  impaid  on  the  date  of  the  Institution 
of  foreclosure   proceedings,  or  on  the 
date  of  the  acquisition  of  the  properly 
otherwise  after  default,  plus  the  amount 
of  all  payments  which  have  been  made 
by   the   mortgagee   for   taxes,    ground 
rents,  and  water  rates,  which  are  liens 
prior  to  the  mortgage,  special  assess- 
ments which  are  noted  on  the  applica- 
tion for  Insurance  or  which  become  liens 
after  the  Insurance  of  the  mortgage,  in- 
surance on  the  mortgaged  property,  and 
any  mortgage  insurance  premiums  paid 
after   either    al   such   dates,   less   any 
amount  received  on  accotmt  of  the  mort- 
gage, and  any  amount  received  as  rent 
or  other  Income  from  the  property  after 
deducting  theref  nxn  reasonable  expenses 
Incurred  in  ^*»^<<Hng  the  property,  sub- 
sequent to  either  of  such  dates:  Pro- 


TITLE  41— PUBLIC  CONTRACTS 

DIVISION    OP    PUBLIC    CONTRACTS 

Ik  THS  IfATm  or  tbs  Dkruon ation  op 
THK  PtKVAXUMG  Mzifiinnt  Wags  m  thi 
PBOTOCBAPmc  SnrPLXis  ImtusTitT 

This  matter  1>  before  me  pursuant  to 
Section  1  (b)  of  the  Act  of  June  30, 1936 
(40  Stat.  2036:  41  UJBX:.  Sup.  m  35), 
entitled  "An  Act  to  provide  conditions 
for  the  purchase  of  supplies  and  the  mak- 
ing of  contracts  by  the  United  States, 
and  for  other  purposes",  (hereinafter 
called  the  Act).  The  Public  Contracts 
Board,  created  In  accordance  with  Sec- 
tion 4  of  said  Act  by  Administrative  C^der 
dated  October  «.  1936.  held  a  hearing  on 
November  28,  1938  in  the  above  entitled 
matter.* 

Notice  of  this  hearing  was  sent  to  aU 
known  members  of  the  Industry,  trade 
associations,  the  trade  publications,  and 
the  trade  unions.  Invitation  to  attend 
the  hearing  was  extended  through  the 
national  press  to  all  other  interested 
parties. 

Appearances  were  entered  and  testi- 
mony given  by  representatives  of  industry 
and  labor. 

A  survey  of  the  wages  paid  in  the  in- 
dustry was  made  by  a  committee  of  the 
industry.  The  wage  data  obtained  by 
this  survey  were  tabulated  by  the  Re- 
search Section,  Division  of  Public  Con- 
tracts. Department  of  Labor.  This  sur- 
vey and  the  tabulation  did  not  include 
the  wages  of  emk)loyees  engaged  in  the 
manufacture  of  35  millimeter  cameras, 
35  millimeter  projectors,  and  accessories 
therefor. 

On  the  basis  of  the  record,  the  Board 
made  Ita  f^n^^g^*  in  the  matter  of  the 
prevailing  minimum  wage  for  the  photo- 
graphic supplies  industry  as  hereinafter 
defined  and  recommended  that  I  find  the 
prevailing  T«<ntTniim  wage  in  this  indus- 
try to  be  40  cents  an  hour  or  $16.00  per 
week  of  forty  hours.  On  May  31.  1939. 
the  Administrator.  Division  of  Pubuc 
Contracts,  circulariad  the  Boards  find- 
ings and  recommendatiwis  in  order  that 
an  parties  might  have  full  opportunity  to 
register  their  objections  or  approval  be- 
fore the  decision  in  the  matter  was  made 
by  the  secretary  of  Labor. 
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No  objections  to  the  proposed  minimum 
wage  rate  were  filed  with  the  Adminis- 
trator, but  a  request  was  made  for  a  spe- 
cial provision  permitting  the  employment 
of  learners  in  accordance  with  the  pro- 
visions of  the  industry's  Volimtary  Code 
of  Fair  Competition  on  the  ground  that 
the  voltmie  of  business  at  the  time  the 
wage  survey  was  made  was  abnormally 
low  and  did  not  reflect  the  Industry's 
genuine  need  for  learners  at 'certain  pe- 
riods. In  view  of  the  provision  in  the 
Voluntary  Code  drawn  up  and  approved 
by  the  great  majority  of  the  industry  and 
the  prevailing  practice  It  indicates,  I  am 
allowing  a  learner  tolerance  of  not  more 
than  five  (5)  percent  of  the  employees  on 
the  payroll  for  a  period  of  sixty  (60)  days 
to  be  paid  not  less  than  eighty  (80)  per- 
cent of  the  minimum,  or  32  cents  an 
hour.  I 

In  view  of  the  ^act  that  the  evidence 
of  record  did  not  Include  wage  data  for 
the  manufacture  of  35  millimeter  cam- 
eras, projectors,  and  accessories  therefor, 
these  products  will  not  be  considered 
products  of  the  photographic  supplies 
industry  as  defined  for  pmposes  of  this 
decision. 

The  Census  of  Manufactures  for  1935 
shows  that  the  industry  is  located  pre- 
dominantly in  the  States  of  New  York 
and  Illinois.  In  1935  there  were  40  es- 
tablishments in  New  York  and  23  In 
Illinois.  These  63  establishments  in  the 
two  States  employed  88  percent  of  all 
the  employees  In  the  Industry  in  1935. 
The  establishments  of  the  State  of  New 
York  alone  employed  more  than  80  per- 
cent of  the  employees  In  the  industry 
during  that  year.  The  Census  of  Man- 
ufactures reported  that  in  1937  there 
were  18.450  wage  earners  engaged  in 
the  manufacture  of  photographic  appa- 
ratus and  materials  and  projection  appa- 
ratus. The  wage  data  considered  by  the 
Board  covered  13.573  wage  earners  em- 
ployed by  41  firms  located  in  Illinois, 
Iowa.  Minnesota.  Michigan,  Indiana, 
Massachusetts,  New  Jersey.  New  York, 
and  Missouri.  Employees  exempted 
from  the  Public  Contracts  Act  were  not 
Included  in  the  wage  survey  made  and 
the  Board  advises  me  that  the  wage 
data  presented  at  the  hearing  represents 
In  excess  of  75  percent  of  aU  employees 
of  the  photographic  supplies  Industry 
who  would  be  affected  by  the  Public 
Contracts  Act. 

It  appears  that  the  wage  data  are 
adequate  to  show  the  wage  structure 
PrevaUing  in  the  photographic  suppUes 
tadustry.  liie  evidence  of  record  shows 
that  855  or  6.3  percent  of  the  employees 
covered  by  the  survey  receive  wages  In 
Jhe  interval  from  37.5  to  42.5  cents  an 
hour.  Only  1.9  percent  or  252  wage 
earners  receive  less  than  37.5  cents  an 
hour.  This  marked  concentration  of 
employees  in  the  wage  interval  from 
J'  5  to  42.5  cents  an  hour  shows  the  pre- 
^ilmg  minimum  wage  of  aU  employees 
covered  by  the  survey.  The  midpoint  or 
No.  lie ^2 


40  oenta  an  hour  i^^pears  to  be  a  pre- 
vailing minimum  wage  in  the  industry  in 
ita  several  locations.  Tlie  evidence  shows 
that  in  the  case  of  New  York.  4.65  per- 
cent of  the  wage  earners  receive  less 
than  40  cents  an  hour,  and  in  the  case 
of  Illinois.  11  percent  receive  under  40 
cents  an  hour.  Ptom  a  combined  stand- 
point. 40  centa  an  hour  appears  to  be 
the  prevailing  tnininmm  wage  of  92.7 
percent  of  the  woiicers  engaged  in  those 
two  States.  The  first  concentration  in 
the  wage  data  for  the  States  of  Iowa, 
Mitmesota,  Michigan,  and  Indiana  com- 
bined also  occurs  in  the  37.5  to  42.5-cent 
interval.  This  also  shows  the  prevailing 
minimtmi  wage  to  be  40  cents  an  hour  in 
tlyae  States.  In  the  States  of  Massa- 
chusetts. New  Jersey  and  Missouri  com- 
bined, there  are  found  only  5.8  percent 
of  all  wage  earners  included  in  the  sur- 
vey and  40  cents  seems  to  be  a  commonly 
paid  rate. 

It  Is  noted  that  there  existe  in  the  In- 
dustry a  practice  whereby  the  employees 
of  the  industry  for  the  sake  of  con- 
venience pay,  through  the  Instnunental- 
Ity  of  the  employer's  disbiu-sing  office, 
certain  obligations.  Whether  or  not  such 
practice  contravenes  the  provisions  of 
Section  1  (b)  of  the  Act  must  be  de- 
cided only  upon  full  disclosure  of  all 
facts  Involved. 

Where  there  exists  at  the  plant  of 
any  bidder  on  CJtovemment  contracts 
subject  to  the  provisions  of  the  Public 
Contracts  Act  a  iM-actlce  of  so  using  its 
disbursing  office  for  the  convenience  of 
its  employees,  and  where  this  practice 
has  been  in  existence  at  the  plant  for  a 
long  continued  period  of  time,  the  bidder 
shotild  submit  a  full  statement  of  the 
facts  to  the  Administrator,  Division  of 
Public  Contracts,  for  a  determination  as 
to  whether  or  not  the  practice  contra- 
venes the  provisions  of  Section  1  (b)  of 
the  Act. 

I  have  examined  the  findings  and  rec- 
ommendations of  the  Board  and  the  rec- 
ord of  hearing,  together  with  the  briefs 
filed,  and  In  the  light  of  the  facts 

I  hereby  determine — 


sixty  (60)  days  If  the  total  number  of 
such  workers  In  any  one  establishment 
does  not  exceed  five  (5)  percent  of  the 
workers  on  the  payroll,  and  if  such 
learners  are  paid  not  less  than  eighty 
(80)  percent  of  the  minimum  wage  as 
determined,  or  32  cents  an  hour  or  $12.80 
per  week  of  forty  hours,  arrived  at  either 
upon  a  time  or  piece  r/ork  basis. 

Tills  determination  shall  be  effective 
and  the  minimum  wage  hereby  estab- 
lished shall  apply  to  all  such  contracts, 
bids  for  which  are  solicited  on  or  after 
August  14,  1939. 

[SEAL]  Frances  Perkins. 

Secretary  of  Labor. 
Dated:  July  28,  1939 

(P.  R.  Doc.  39-2819:    Piled.  July  31,   1939; 
12:38  p.  m.| 


In  the  Matter  or  the  Determination 
or  THE  Prevailing  Mnnmni  Wages  in 
THE  Soap  Inditstrt 


The  prevailing  minimum  wage  for  ran- 
ployees  engaged  in  the  performance  of 
contracta  with  the  United  States  Gov- 
ernment subject  to  the  provisions  of  the 
Act  of  June  30.  1936  (49  Stat.  2036;  41 
UJ3X3.,  Sup.  m  35) ,  for  the  manufacture 
and  supply  of  cameras,  including  motion- 
picture  cameras  (except  35  millimeter) ; 
photostat  and  blueprint  machines;  tri- 
pods, film  rewinders  and  reels,  shutters, 
and  other  i^otographlc  accessories  (ex- 
cept 35  millimeter) ;  such  equiiMnent  as 
fiashllght  apparatus,  plate  holders,  de- 
veloping apparatus;  supplies  such  as 
films,  photographic  paper,  and  plates; 
and  projectors  of  all  types  (except  35 
millimeter),  to  be  40  cents  an  hour  or 
$16.00  per  week  of  forty  hoiu^,  arrived 
at  either  upon  a  time  or  i^ece  work  basis; 
provided  that  learners  may  be  employed 
at  lower  rates  for  a  period  of  not  to  exceed 


Tills  matter  is  before  me  pursuant  to 
Section  1  (b)  of  the  Act  of  June  30, 
1936  (49  Stat.  2036;  41  U5.C.,  Sup.  m 
35)  entitled  "An  Act  to  i;»x>vlde  condi- 
tions for  the  purchase  of  supplies  and 
the  making  of  contracts  by  the  United 
States,  and  for  other  purposes"  (herein- 
after caUed  the  Act).  The  Public 
Contracts  Board,  created  in  accordance 
with  Section  4  of  the  said  Act  by  Ad- 
ministrative Order  dated  October  6, 1936. 
held  a  hearing  in  the  matter  of  the  pre- 
vailing minimum  wages  In  the  soap  in- 
dustry on  July  13.  1938. 

Notice  of  the  hearing  was  sent  to  all 
known  members  of  the  Industry,  to  trade 
unions,  to  trade  publications,  and  to 
trade  associations  in  the  field.  Invita- 
tion to  attend  the  heuing  was  extended 
through  the  national  press  to  all  other 
interested  parties. 

Testimony  was  given  at  the  hearing 
by  Industry  members  and  by  the  Associa- 
tion of  American  Soap  and  Glycerin  Pro- 
ducers. Inc.  No  representative  of  or- 
ganized labor  appeared  at  the  hearing. 

A  survey  of  the  wages  paid  in  the  soap 
industry  during  the  month  of  January 
1938  was  presented  in  evidence. 

On  the  basis  of  the  evidence  and  the 
testimony,  the  Board  made  ita  recom- 
mendations. Tliereafter,  the  Adminis- 
trator of  the  Division  of  Public  Con- 
tracta circularized  the  recommendations 
and  gave  parties  a  reasonable  period  of 
time  in  which  to  register  their  objection 
thereto  or  their  approval  thereof  before 
any  determination  in  the  matter  should 
be  made. 

The  survey  of  the  wages  paid  in  the 
sot«)  Industry  made  by  the  Bureau  of 
Labor  Statistics  covered  the  manufac- 
ture of  soap  in  bars,  cakes,  chips,  and 
flakes,  and  In  granulated,  powdered, 
paste,  and  liquid  forms,  and  glycerin; 
cleansers  containing  soap,  scouring  pow- 
ders, and  shaving  soaps  and  creams  con- 
taining soap,  and  washing  compounds 
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cqnt»^n*"g  soap.  The  survey  covered 
7,143  wage  earners  m  72  estabUshments, 
repreKntlng  approzUnately  50  percent 
of  the  total  wage  earners  In  the  indus- 
try. Tlie  survey  covered  plants  located 
In  all  of  the  principal  producing  States, 
and  it  is  believed  to  be  sufficiently  rep- 
resentative of  the  wage  condlticms  exist- 
ing in  the  soap  industry. 

•n»e  only  obJecUons  filed  are  to  the 
Board's  failure  to  reccxnmend  a  toler- 
ance for  a  group  of  workers  known  in 
the  industry  as  "light  task  workers." 

The  evidence  shows  that  the  "light 
task  workers"  constitute  a  part  of  the 
unskilled  workers  in  the  industry.  The 
wage  distribution  of  unskilled  workers 
In  the  industry  including  the  "Ught  task 
workers"  was  considered  by  the  Board 
in  making  its  findings  of  fact  and  rec- 
ommendations in  this  matter. 

The  evidence  of  wages  paid  in  the 
industry  reveals  a  fairly  wide  spread  of 
earnings.  The  effective  range  is  from 
32.5  cents  to  $1,125  with  97  percent  of 
the  workers  found  within  these  limits. 
The  wage  distribution  of  unskilled 
workers  in  the  industry,  which  workers 
include  the  minimiun  wage  employees, 
is  within  the  same  range. 

Ttie  Board  has  recommended  that  I 
find  that  40  cents  an  hour  is  the  pre- 
vailing minimum  wage  in  the  soap  In- 
dustry. The  first  substantial  concentra- 
tion of  unskilled  workers  is  in  the  wage 
interval  between  37.5  and  under  42.5 
cents,  at  which  point  303  employees  out 
of  a  totel  of  3.166.  or  9.6  percent  of  the 
unskilled  workers  in  the  industry,  are 
found.  In  the  6-cent  interval  immedi- 
ately below  are  found  129  employees,  or 
4.1  percent  of  the  imskilled  employees. 
The  unskilled  workers  receiving  less  than 
82.5  cents  are  distributed  in  insignificant 
concentrations,  and  I  find  that  the 
Board's  recommendation  as  to  the  pre- 
vailing minimum  wage  in  the  industry 
was  proper. 

The  Board,  in  its  recommendations, 
was  of  the  opbiion  that  the  data  with  re- 
spect to  the  Southern  establishments  in 
the  industry  were  insufficient  to  justify 
the  setting  up  of  a  geographical  wage  dif- 
ferential. The  Board  recommended  that. 
If  Southern  firms  should  in  the  future  be 
deprived  of  Government  contracts  be- 
cause of  a  wage  determination  for  the 
soap  industry,  they  be  given  another 
opportunity  to  furnish  complete  informa- 
tion with  respect  to  the  wages  paid  in 
this  industry  in  the  Southon  States  for 
fiirther  consideration.    I  find  that  the 
daU  with  respect  to  the  wages  in  the 
South  in  this  industry  are  insufficient  to 
indicate  that   there  Is   any   significant 
diflerence   in   the   prevailing   minimum 
wage  in  the  South  and  the  rest  of  the 
country.    If.    however,    the    Southern 
firms  should  be  deialved  of  Government 
contracts  because  of  this  wage  deter- 
minatiim,  they  will  be  given  another  op- 
portunity to  file  complete  information 


regarding  the  wages  paid  in  the  South 
for  further  consideration. 

Upon  all  the  evidence  submitted  in  this 
matter,  including  the  briefs  filed. 

I  hereby  determine: 


•nut  the  »"«"<*""»"  wages  for  employees 
engaged  in  the  performance  of  contracts 
with  agencies  of  the  United  States  Oov- 
emment,  subject  to  the  provlstons  of  the 
PubUc  Contracta  Act  (49  Stat.  3036;  41 
J3B.C.  Sup.  m  35)  for  the  manufacture 
or  supply  of  soap  in  bars,  cakes,  chips, 
and  flakes,  and  in  granulated,  powdered, 
paste,  and  liquid  forms,  and  glycerin: 
cleansers  containing  soap,  scouring 
powders,  and  shaving  soaps,  and  creams 
containing  soap,  and  washing  compounds 
containing  soap,  shall  be  40  cents  an 
hour,  or  $16.00  per  week  of  40  hours,  ar- 
rived at  either  upon  a  time  or  piece  work 
basis. 

This  determination  shall  be  effective, 
and  the  t"«"<'"""i  wages  hereby  estab- 
lished shall  apply  to  all  such  contracts, 
bids  for  which  are  solicited  on  or  after 
August  14,  1939. 
[sxal]  PtANcn  Pdikiiis. 

Secretary  of  Labor. 

Dated  July  28, 1939. 

IF    B.   Doc.    39-3820:    Filed.   July   81,    1939; 
12:38p.m.] 


Notices 


DEPARTMENT  OF  AGRICULTURE. 

Division  of  Marketing  and  Marketing 
Agreements. 

DrmiONATioi*  or  ths  Skciwiast  or  Ao- 

UCULTUKS  AFPROVSB  BY  THK  PKUXaMKT 

or  THi  UinwD  Statis  Wiih  Rcsfkct 
TO  AH  Oasn.  AS  AifxiniD,  RaoiTLATXifC 
THB  Handliwc  or  Mnjc  w  th«  La  Posts 

COUWTY,    IlfDIAMA,   MaSKSXHTO  AUA 

Whereas,  the  Secretary  of  Agriculture, 
pursuant  to  the  terms  and  provisions  of 
Public    Act   No.    10.    73d   Congress,   as 
amended,      and      as      reenacted      and 
amended  by  the  Agricultural  llarketlng 
Agreement  Act  of  1937.  having  reason 
to  believe  that  execution  ot  an  amend- 
ment to  a  tentatively  approved  market- 
ing agreement,  as  amended,  and  issu- 
ance of  an  order,  as  amended,  both  of 
which  regulate  the  handling  of  milk  in 
the  La  Porte  County.  Indiana,  marketing 
area,  would  tend  to  effectuate  the  de- 
clarad  policy  of  the  act.  gave,  on  the 
18th  day  of  BCay.  1939.  notice  of  a  public 
hearing'  to  be  held  on  the  23d  day  of 
BCay.   1939.   at   La   Porte.   Indiana,   on 
proposed  amendments  of  said  tentatively 
apiKoved  marketing  agreement,  and  of 
said  order,  and  on  May  23  and  24  and 
at  htM  place  conducted  a  public  hearing 
at  which  all  interested  parties  were  af- 


forded an  omwrtunlty  to  be  heard  on 
the  said  proposed  amendments;  and 

Whereas,  after  said  bearing  and  after 
the  tentative  approval  by  the  Secretary. 
on  the  SOth  day  of  June,  1939.  of  a 
marketing  agreement,  as  amended,  han- 
dlers at  more  than  50  percent  of  the 
volume  of  milk  covered  by  such  pro- 
posed order,  as  amended,  which  is  mar- 
keted within  the  Ijt  Porte  County,  Indi- 
ana, marketing  area,  refused  or  failed 
to  sign  such  tentatively  approved  mar- 
keting agreement,  as  amended,  relating 
to  milk; 

iTow,  therefore,  the  Secretary  of  Agri- 
culture, pursuant  to  the  authority  vested 
in  him  by  said  act,  hereby  determines: 

(1)  That  the  refusal  or  failure  of  said 
handlers  to  sign  said  tenUtively  ap- 
proved marketing  agreement,  as  amend- 
ed, tends  to  prevent  the  effectuation  of 
the  declared  poUcy  of  the  act; 

(2)  That  the  issuance  of  the  proposed 
order,  as  amended,  is  the  only  pracUcal 
means,  pursuant  to  such  pc^cy,  of  ad- 
vancing the  interest  of  producers  of  miik 
which  is  produced  for  sale  in  said  area: 

and 

(3)  That  the  issuance  of  the  proposed 
order,  as  amended,  is  approved  or  fa- 
vored by  over  two-thizds  of  the  producers 
who  participated  in  a  referendum  con- 
ducted by  the  Secretary,  and  who.  dur- 
ing the  month  of  AprU.  1939.  said  month 
having  been  determined  by  the  Secre- 
tary to  be  a  representative  period,  were 
engaged  in  the  production  of  milk  for 
sale  in  said  area. 
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In  witness  whereof,  Harry  L.  Brown. 
Acting  Secretary  of  Agriculture  of  the 
United  States,  has  executed  this  deter- 
mination in  duidicate.  and  has  hereunto 
set  his  hand  and  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be 
affixed  hereto  in  the  city  of  Washington. 
District  of  Columbia,  this  28th  day  of 
July  1939. 

[SSALl  Haut  L.  Bbown. 

AeUng  Secretary  of  Agriculture. 

AiH>roved: 
FsAinojir  D  Rooskvsit 
The  President  of  the  UnUed  States. 

Dated  July  28.  1939. 

(P.   B.   Doc.   S9-3813:    FUed.   July   31.    1939: 
11:40  a.m.] 


i«FJLa07«  DI. 


Farm  Security  Administration. 

(AdmlnlstraUon  Order  231.  Bevlslon  3<| 
DimimvATioN  or  thb  Eqitttable  Distri- 

BUnON  or  PUKDS  ArPROPRIATED  FOR  THI 

PtSCAL  YSAIl  Enoxmo  Jttnk  30.  19*0. 
PuasuAHT  TO  Trrts  I  or  the  Bankhead- 
Joms  Faui  Tkhakt  Act 

July  21,  1939- 
I,  Pursuant  to  the  provisions  of  Sec- 
Uon  4  of  Title  I  of  the  Bankhead-Jones 


Farm  Tenant  Act.  there  Is  attached 
hereto  as  Exhibit  A  a  schedule  represent- 
ing the  equitable  distribution  of  the 
money  appropriated  for  the  purposes  of 
Title  I.  for  the  fiscal  year  ending  June 
30.  1940,  among  the  several  states  and 
territories  on  the  basis  of  farm  popula- 
tion and  the  prevalence  of  tenancy  as 
determined  by  the  Secretary  of  Agri- 
culture. 

II.  The  unencumbered  balances  of  the 
previous  fiscal  year's  allotment  remain- 
inii  in  each  state  and  territory  will  be 
withdrawn  as  of  June  30.  1939.  and  redis- 
tributed equitably  to  the  states  and  ter- 
ritories on  the.  basis  of  farm  population 
and  the  prevalence  of  tenancy  as  deter- 
mined by  the  Secretary  of  Agriculture, 
and  a  revised  schedule  of  allotments  wui 
be  i-ssued  immediately  thereafter. 

III.  5Jo  allotment  shall  be  made  to  any 
state  or  territory  in  excess  of  the 
amounts  so  distributed. 

I  SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 
Recommended: 
Will  W.  Alexander. 

Administrator. 


Region  Vn— Continued. 

South  Dakota 477  ««, 

''^Kah'''" 6-^«8 

?exS  1-  ^■^S.  100 

ntiir^rfr^ 3-  369.  398 

''TS,^:::::::::::---- *ll  Z 

Re^  on"v 56,  517 

Colorado III""         215 

Monlana 

Wyoming 

Region  XI "'.'_" 4fifi'nn 

Idaho ::: *^^-  °^^ 

Oregon  _ 

Washlngtonllllllllll  \ll 

Region  xn "  g^g 

New  Mexico llllllll 

Colorado .. I 

Texas --"""l""" 

Oldahoma ~ 

Kansas 


Territories 

Alaska   

Hawaii 

Puerto  Rlco_. 

Continental  D. 
tories 


S.    and    Tbrrl- 


3499 

$868.  187 

2.  C63 

322. 260 

543.864 


452 
148,  407 
47.632 


|P.    R.    Doc. 


39-2805;    Filed, 
11:46  a.  m.l 


38,000.000 

July   29,    1939; 


155,  601 

148, 116 

296 

137 

98. 717 

80,  105 

285.  265 

30,  242 

84,808 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

Notice  of  Issuance  op  Special  Certifi- 
cates FOR  THE  Employment  of  Learners 
Notice  Is  hereby  given  that  Special  Cer- 
tificates for  the  employment  of  learners 
at  wages  lower  than  the  minimum  wage 
apphcable  under  Section  6  of  the  Pair 
I^bor  Standards  Act  of  1938  are  Issued  to 
the  foUowlng  employers,  subject  to  the 
following  terms: 


N'amc  of  firm 


28.  673 

46, 365 

346 

34, 967 

180.  307 
27,  767 
15,  225 
70.  510 

305,  652 


EXHIBIT    A 

Equitable  Distribution  of  Loan  Funds 
AvaUable  for  the  Fiscal  Year  Ending 
June  30.  1940.  for  Title  I  of  the 
Bankhead-Jones  Farm  Tenant  Act  (as 
Revised) 

•^P'""   \- •1.228,285 

Connecticut 

Del.iware 

District  of  Columbia 

Maine 

Mar>land  ,. H, 

Miis'^acliusetts 

New  Hampshire '. 

New  Jersey 

Nhw  York-- "_ 

Pennsylvania ":::         473'  554 

Rh<.cle  Island g  037 

Vermont -ir"  «ao 

•^i-v " -:.-::::::::  i.^.^l 

J*^'^  V^^^ 438.  181 

M  n„o,ota...- 855.  99l 

R^n^Vfi" - S28.504 

*%'°"  i." 5,  453,  415 

i"",^-^'*- - 1.  242.  544 

£J',^°* — -  739.  582 

w.*^--- 1.  317.  351 

M.s.ourl 1,259.951 

^jJI^  'X.- 6,342.916 

Kentucky 1   031 

Nonh  Carolina  * 

Ter.iipssee 

Vlrp.iila ^^ 

West  VlrglBla "II  3^7 

legion  V  ' 


Brookfleld-Oarrison     Mfg.     Com- 
pany. WarronsJ-urK,  .Vfo. 

Tho    IIollinRer    Shirt    Company 
Port  Chester.  X.  V. 

Thonias   P.  Taylor  Company,  no 
James  Street.  Bridgeport.  Conn. 


Num- 
ber of 

learn- 
ers 


15 
15 


ao 


Industry 


Ocou  na- 
tion 


-Apparel    (pants    and 

shirts). 
A  pparel  (men's  shirts) 


-Apparel 

ments). 


(undcrgw- 


Stitching- 
Sfitching. 
Stitching. 


Period 


8  wects . 
8  weeks. 
8  weeks. 


Beginning 


Aug.  1. 19.TO 
Aug.  1.1939 
Aug.  1.1939 


Per- 
cent of 
mini- 
mum 
wage 


75 
75 
75 


295 
102,  6?3 
658.604 
852.  701 

783 


These  Special  Certificates  are  issued 
ex  parte  under  Section  14  of  the  said 
Act  and  Section  522.5  (b)  of  Regulations 
Part  522.'  as  amended.    For  fifteen  days 
following  the  publication  of  this  notice 
the  Administrator  will  receive  detailed 
written  objections  to  any  of  these  Spe- 
cial Certificates  and  requests  for  hearing 
from  Interested  persons.    Upon  due  con- 
sideration of  such  objections  as  provided 
for  m  said  Section  522.5  (b)  such  Spe- 
cial Certificates,  or  any  of  them,  may  be 
cancelled  as  of  the  date  of  their  issuance 
and   certificates   must   be   made   in   an 
amount  equal  to  the  difference  between 
the  applicable  statutory  minimum  wage 
and  any  lesser  wage  paid  such  persons. 

Signed  at  Wasliington,  D.  C.  this  31st 
day  of  July  1939. 

Merle  D.  Vincent, 
Chief  of  Hearings  and 
Exemptions  Section. 


WAYS,  Inc.,  Pan  American  Airways  Co. 
(Del.),  Pan  American  Airways  Co 
(Nev.)  for  Approval  of  Interlocking 
Relationships  Under  Section  409  (a) 

NOTICE   OF    hearing 

The  above-entitled  proceeding  Is  as- 
signed for  public  hearing  on  August  10 
1939.  2  o'clock  p.  m.  (Eastern  Standard 
Time)  at  the  Mayflower  Hotel,  Connecti- 
cut Ave.  and  DeSales  St.,  NW.,  Washing- 
ton, D.  C.  before  an  Examiner. 

Dated  Washington.  D.  C,  July  28  1939 

By  the  Authority. 

ISEALl 


Paul  J.  Prizzell, 

Secretary. 


I  P.   R.    Doc. 


(P.   R.    Doc. 


1""  " 6.847,662 

^o'rnr 2,453,013 

r^ltt -  245,  582 

S^;«'V— .7 ^ 2,  530.  Oil 

aS.S:iiiiiiiiiiiiiiiii-  llll^ 

iSLvFr^ 2,  552,  896 

Xnsas     -— -  2.441,665 

''^*- 785.503 


39-2809;    Piled, 
9:41  a.  m.J 


July   31.    1939; 


39-2815; 
11:45 


Piled, 
a.  m.] 


July  31,   1939; 


CIVIL  AERONAUTICS  AUTHORITY. 

IDocltet  No.  258) 

In  the  Matter  of  the  Applications  of 
Thomas  A.  Morgan  and  Pan  American 
Airways.    Inc.,    Pacific    Alaska    Air- 


4  PR.  2088  DI. 


[Docket    No.    2601 

In  the  Matter  of  the  Applications  or 
John  Merryman  Franklin  and  Pan 
American  Airways,  Inc..  Pacific 
Alaska  Airways,  Inc.,  Pan  American 
Airways  Co.  (Del.),  Pan  American 
Airways  Co.  (Nev.).  for  Approval  op 
Interlocking  Relationships  Under 
Section  409  (a) 

notice  of  hearing 

The  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  August  10, 
1939,  10  o'clock  a.  m.  (Eastern  Standard 
Time)  at  the  Mayflower  Hotel.  ConnecU- 


5- 


•Supezwdes  AO  281.  Rct.  2.  4  FB.  2080  0L 


-?'*T^ 


3500 


FEDERAL  REGISTER,  Tuesday,  August  h  1939 


FEDERAL  REGISTER,  Tuesday,  August  /,  1939 


3501 


cut  Ave.  and  DeSales  St.  NW..  Washing- 
ton, D.  C,  before  an  Examiner. 

Dated  Washington,  D.  C.  July  28. 1939. 

By  the  Authority. 

[ssALl  Paul  J.  Pmzzkll. 

Secretary. 

IP    R    Doc.   39-3816;    PUcd.   July   31.    1939: 
11:45  a.  m-l 


(Docket  No.  285 1 

Iw  Tia  Mattdi  or  the  CntTmcATTOw  by 

THl  POSTMASTO  OENMAL  PUHSUANT  TO 

Sscnon  401  (h)  of  thi  Act  With 
Rbspkct  to  the  Traksportatiok  or 
Mad.  by  AiiicaArr  BrrwKEN  El  Paso. 
Tkxas  and  ALBTTQimWTn.  Niw  MBaco. 
BY  Way  or  Carlsbad,  Hobbs  awd  Ros- 
wiLL.  New  Mexico 

NOTICE   or   HEARING 

The  Postmaster  General  having  certi- 
fied to  the  Civil  Aeronautics  Authority, 
pursuant  to  Section  401  (n)  of  the  Act. 
that  the  needs  of  the  posUl  service  re- 
quire the  transportation  of  mail  by  air- 
craft between  El  Paso.  Texas  and  Al- 
buquerque, New  Mexico,  by  way  of  Carls- 
bad Hobbs  and  RosweU.  New  Mexico,  a 
pubUc  hearing  wUl  be  held  on  August 
17  1939.  at  10  o'clock  a.  m.  (Mountain 
Standard  Time)  at  the  Hotel  Cortez. 
El  Paso.  Texas,  before  Examiner  C.  Ed- 
ward Leasure.  in  order  to  determine 
whether  such  transportation  of  mail  is 
required  by  the  pubUc  convenience  and 
necessity.  _       ^^  ,^^^ 

Dated  Washington,  D.  C,  July  28.  1939. 

By  the  Authority; 

[SEAL]  "PaVL  J.  PRIZZELL, 

Secretary. 

IP    R    Doc.    3»-28l7;    PUed.   July   31,    1939; 
11:45  ».  m.l 


Notes,  due  April  1,  1960:  and  General 
PubUc  UUlitles,  Inc..  having  filed  an  ap- 
plication pursuant  to  Section  10  of  the 
Act  with  regard  to  the  acquisition  by  it 
of  $17,000  principal  amount  of  the  First 
Mortgage  4y4%  Serial  Bonds.  Series  B. 
and  $337,000  principal  amount  of  4% 
Unsecured  Notes,  due  April  1.  1960.  aU 
of  which  are  to  be  issued  by  The  Dakota 
Power   Company:    and    General   Public 
Utilities,  Inc  having  filed  an  application 
pursuant  to  Rule  U-12D-1  with  regard 
to  the  sale  by  It  of  $266,500  principal 
amount  of  Rrst  Mortgage  7%  bonds,  due 
September  1, 1943.  and  $337,000  principal 
amoimt   of  4%    Unsecured  Notes,   due 
AprU    1.    1956,   issued   by   The   Dakota 
Power  Company:  and 

A  hearing  on  such  declaration  and 
applications  having  been  held  after  ap- 
propriate notice.'  the  record  in  these 
matters  having  been  examined,  and  the 
Commission  having  made  and  filed  its 
findings  herein: 

/(  is  ordered.  That  the  declaration  of 
The  Dakota  Power  Company  pursuant 
to  Section  7  be  and  become  effective 
forthwith  subject  to  the  conditions— 

<1)  That  such  issue  and  sale  shall  be 
effected  In  accordance  with  the  terms 
and  conditions  of  and  for  the  purposes 
represented  by  said  declaration:  and 

(2)  That  within  ten  days  after  such 
issue  and  sale  the  declarant  file  with  this 
Commission  a  certificate  of  notification 
indicating  that  such  Issue  and  sale  have 
been  effected  in  accordance  with  the 
terms  and  conditions  of,  and  for  the 
purposes  represented  by,  said  declara- 
tion: and 


Ing  that  such  sales  have  been  effected  in 
accordance  with  the  terms  and  condi- 
tions of,  and  for  the  purposes  repre- 
sented by  said  application:  and 

It  is  further  ordered.  That  the  appli- 
cation of  The  Dakota  Power  Company 
pursuant  to  Rule  U-12C-1  of  the  Act  be 
and  hereby  is  approved  subject  to  the 
following  conditions: 

(1)  The  acquisitions  shall  be  effected 
In  accordance  with  the  terms  and  condi- 
tions of,  and  for  the  purposes  repre- 
sented by  such  application:  and 

(2)  That  within  ten  days  after  ?uch 
acquisitions  the  applicant  file  with  this 
Commission  a  certificate  of  notification 
indicating  that  such  acquisitions  have 
been  effected  in  accordance  with  the 
term^  and  conditions  of.  and  for  the 
purposes  represented  by,  said  application. 

By  the  Commission. 


(seal] 


RlANCIS  P.  Brassor, 
Secretary. 


[P    R.    Doc.   39-2803;    PUed.    July   29.    1939; 
11:02  a.m.] 


SECURITIES  AND   EXCHANGE  COM- 
MISSION. 

United  States  of  America— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  In  the  City  of  Washington,  D.  C. 
on  the  26th  day  of  July,  A.  D.  1939. 

(Pile  No.  43-2261 
IH    THE   MATTEE    or   THE    DAKOTA    POWER 

CoMTANY.  General  Pubuc  Utilities, 

Inc. 

order  relative  to  declaration  and 
applications 

The  Dakota  Power  Company,  a  sub- 
sidiary Of  General  Public  UtihUes,  Inc., 
a  registered  holding  company,  having 
filed  a  declaration  pursuant  to  Section  7 
of  the  Public  Utility  Holding  Company 
Act  of  1935  regarding  the  issue  and  sale 
of  $675,000  principal  amount  of  its  Plrst 
Mortgage  iV^'^c  Serial  Bonds  and  $337.- 
000  principal  amount  of  4*/©  Unsecured 


It  is  further  ordered.  That  the  appli- 
cation of  General  PubUc  Utilities.  Inc., 
pursuant  to  Section  10  of  the  Act  be  and 
It  hereby  is  approved  subject  to  the  fol- 
lowing conditions: 

(1)  The  acquisitions  shall  be  effected 
In  accordance  with  the  terms  and  condi- 
tions of.  and  for  the  purposes  repre- 
sented by  such  application:  and 

(2)  That  within  ten  days  after  such 
acquisitions  the  appUcant  file  with  this 
Commission  a  certificate  of  notification 
Indicating  that  such  acquisitions  have 
been  effected  in  accordance  with  the 
terms  and  conditions  of,  and  for  the 
purposes  represented  by,  said  applica- 
tion: and 

It  is  further  ordered.  That  the  appli- 
cation of  General  PubUc  Utilities,  Inc., 
filed  pursuant  to  Rule  U-12D-1  be  and 
hereby  is  approved  subject  to  the  fol- 
lowing conditions: 

(1)  That  such  sales  shall  be  effected 
in  accordance  with  the  terms  and  condi- 
tions of,  and  for  the  purposes  repre- 
sented by  said  application:  and 

(2)  That  within  ten  days  after  said 
sale  the  appUcant  file  with  this  Com- 
mission a  certificate  of  notification  show- 


United   States  of   America— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  ETxchange  Commission,  held  at  Its 
office  In  the  City  of  Washington,  D.  C, 
on  the  28th  day  of  July  A.  D.  1939. 

(Pfle  No.  1-22481 
In  THE  Matter  or  SmoN  Silver -Lead 

Mines.  Inc.  ComiON  Capital  Stock.  $1 

Par  Value 

ORDER  WrrHDRAWINC  RECISTRATTON  Of 
SECTJRrriES  ON  A  NATIONAL  SECLRITUS 
EXCHANGE 

The  Commiasion  having  Instituted  a 
proceeding  pursuant  to  Section  19  (a) 
(2)  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  to  determine  whether 
or  not  the  registration  on  the  San  Fran- 
cisco Mining  Exchange  of  the  common 
capital  stock,  $1  par  value,  of  Simon 
Silver-Lead  Mines,  Inc.,  should  be  sus- 
pended, or  whether  or  not  the  registra- 
tion of  such  stock  should  be  withdrawn: 
and 

After  appropriate  notice,'  a  hearing 
havii«  been  held,  the  Trial  Examiner 
having  filed  an  advisory  report,  and  no 
exceptions  thereto  having  been  taken; 
and 

The  Commission  having  fuUy  consid- 
ered this  matter  and  having  entered  it5 
findings  herewith; 

It  is  ordered.  Pursuant  to  S'Hrtion 
19  (a)  (2)  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  that  the  regis- 
tration on  the  San  Francisco  Mmirig 
Exchange  of  the  conunon  capital  stocK. 
$1  par  value,  of  Simon  Silver-Leaa 
Mines,  Inc.,  shaU  be  and  the  same  is 


'  4  FH.  2781  DI. 


hereby  withdrawn,  effective  as  of  August 
7,  1939. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[P.   R.   Doc.   39-2803:    PUed.    July    29,    1939- 
11:02  a.  m.) 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  in  the  City  of  Washington,  D.  C, 
on  the  28th  day  of  July,  A.  D.  1939. 

(FUe  No.  32-109] 

In  the  Matter  or  Staten  Island  Edison 
Corporation 

ORDER  consenting  TO  WITHDRAWAL  OE 

application 

Staten  Island  Edison  Corporation, 
having  on  October  15,  1938  filed  an  ap- 
plication pursuant  to  section  6  (b)  of 
the  PubUc  Utility  Holding  Company 
Act  of  1935  for  the  Issuance  and  sale 
of  its  3V4%  Five  Year  note  in  the  prin- 
cipal amount  of  $3,000,000:  and 

Staten  Island  Edison  Corporation,  by 
a  letter  dated  July  10,  1939  and  filed 
with  this  Commission  on  July  14,  1939. 
having  requested  that  it  be  permitted  to 
withdraw  Its  application: 

It  is  ordered.  That  ujaon  the  request  of 
the  applicant,  the  Commission  consents 
to  the  withdrawal  of  the  above-named 
application,  and  to  that  effect 

It  i.s  so  ordered. 

By  the  Commission. 


dates  and  In  various  amounts  between 
August  15,  1939  and  July  15,  1943: 

Public  hearing  thereon  having  been 
duly  held  after  appropriate  notice:'  the 
record  in  this  matter  having  been  duly 
considered:  and  the  Commission  having 
filed  its  findings  herein: 

It  is  ordered.  Tliat  such  declaration  be 
and  become  effective  forthwith  subject 
however,  to  the  following  conditions: 

1.  "ITiat  the  proposed  issue  and  sale  of 
said  notes  shall  be  effected  in  substantial 
compliance  with  the  terms  and  condi- 
tions of,  and  for  the  purposes  recom- 
mended by,  said  declaration  as  amended. 

2.  That  within  ten  days  after  the  Issue 
and  sale  of  said  notes,  the  declarant 
shall  file  with  this  Commission  a  Cer- 
tificate of  Notification  that  the  issue  and 
sale  have  been  effected  in  accordance 
with,  and  for  the  purposes  represented 
by,  said  declaration. 

By  the  Commission. 
I  SEAL]  Francis  P.  Brassor. 

Secretary. 

IP.    R.   Doc.    39-2810;    Piled.    July   31,    1939 
11:39  a.  m.l 


I  SEAL]  Francis  P.  Brassor, 

Secretary. 

[P.  R.    Doc.   39-2804:    Piled.    July   29     1939- 
11:02  a.m.] 


United  States  of  America^-Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
MKl  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D   C 
on  the  28th  day  of  July,  A-  D.  1939. 

(Pile   No.   43-139 J 

I»  THE  Matter  op  Oklahoma  Power  and 
Water   Compant 

order  relative  to  eppectiveness  op 
declaration 

Oklahoma  Power  and  Water  Com- 
J^y.  a  subsidiary  of  the  Middle  West 
wrporation,  a  registered  holding  com- 
"fly.  having  filed  with  this  Commission 
»aeclaraUon  and  amendments  thereto 
jn^uant  to  Section  7  of  the  Public  UtU- 
«y  Holding  Company  Act  of  1935.  re- 
woing  the  Issue  and  sale  of  fifty-eight 
9%  unsecured  promissory  notes  aggre- 
"ung  $704,000  and  maturing  on  various 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  28th  day  of  July  1939. 

I  File  No.  1-876] 

In  the  Matter  of  The  Standard  Oil 
Company  op  Kansas  Capital  Stock,  $10 
Par  Value 

ORDER     granting     APPLICATION     TO     STRIKE 
FROM  LISTING  AND  REGISTRATION 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to  strike 
from  listing  ^nd  registration  the  Capital 
Stock,  $10  Par  Value,  of  The  Standard 
Oil  Company  of  Kansas:  and 

After  appropriate  notice,  a  hearing 
having  been  held  in  this  matter:  and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors: 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on 
August  7.  1939. 

By  the  Commission. 
I  SEAL]  Francis  P.  Brassor, 

Secretary. 

IP.   R.   Doc.   39-2811:    Piled,    July   31,    1939: 
11:39  a.m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  31st  day  of  July,  A.  D.  1939. 

(FUe    No.    31-62] 

In  the  Matter  of  Jersey  Central  Power 
&  Light  Company 

notice  or  and  order  for  postponement 

or  HEARING 

An  application  pursuant  to  section 
2  (a)  (8)  of  the  PubUc  Utility  Holding 
Company  Act  of  1935  having  been  filed 
with  this  Commission  by  the  above- 
named  party: 

Whereas  it  was  ordered  on  July  19, 
1939 '  that  a  hearing  on  such  matter  be 
held  on  August  8.  1939  at  10:00  o'clock 
in  the  forenoon  of  that  day  at  the  Securi- 
ties and  Exchange  Building.  1778  Penn- 
sylvania Avenue,  NW..  Washington. 
D.  C: 

And  whereas  it  is  the  desire  of  this 
Commission,  having  due  regard  to  the 
interest  of  the  public  and  the  parties 
affected,  that  said  hearing  be  postponed: 

It  is  ordered,  That  said  hearing  be 
and  hereby  is  postponed  until  August 
15,  1939  at  10:00  o'clock  in  the  forenoon 
of  that  day  at  the  Securities  and  Ex- 
change Building,  1778  Pennsylvania 
Avenue,  NW.,  Washington,  D.  C,  to  be 
held  in  all  other  respects  in  accordance 
with  the  Commission's  Order  of  July 
19,  1939: 

Notice  of  such  postponement  is  hereby 
given  to  said  applicant  and  to  any  other 
person  whose  participation  in  such  pro- 
ceeding may  be  in  the  public  interest  or 
for  the  protection  of  investors  or  con- 
sumers: 

The  matter  concerned  herewith  is  in 
regard  to  an  application  by  the  above- 
named  party  seeking  an  order  of  this 
Commission  to  the  effect  that  it  is  not 
a  subsidiary  company  within  the  terms 
of  the  Put)lic  Utility  Holding  Company 
Act  of  1935. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[P.   R.   Doc.   39-2812;    Piled.    July   31,    1939; 
11:39  a.  m.J 
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UNITED  STATES  TARIFF  COMMIS- 
SION. 

Investigation  Ordered  Relative  to 
Cotton  Textiles 

investigation  no.  2  UNDER  SECTION  22  OP 
the  AGRICULTURAL  ADJUSTMENT  ACT,  AS 
AMENDED 

Institution  of  investigation.  By  direc- 
tion of  the  President,  dated  July  26,  1939, 
the  United  States  Tariff  Commission  on 
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the  26th  day  of  July  1939  instituted,  and 
hereby  gives  notice  of  an  investigation, 
under  Section  22  of  the  Agricultural  Ad- 
justment Act  (of  1933) .  as  amended,  and 
Executive  Order  No.  7233  of  November 
23.  1935.  for  the  purpose  of  determining 
whether 

Articles  and  Materials  Wholly  or  in 
Part  of  Cotton  are  being  imported  into 
the  United  States  under  such  conditions 
and  in  sufficient  quantities  as  to  render 
or  tend  to  render  ineffective  or  materi- 
ally interfere  with  the  program  imder- 


taken  with  respect  to  cotton,  under  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act,  as  amended,  or  to  reduce  sub- 
stantially the  amount  of  any  product 
processed  in  the  United  States  from 
cotton. 

Hearing.  The  date  of  hearing  in  this 
investigation  has  not  yet  been  deter- 
mined but  will  be  announced  subse- 
quently. 

Regulations.  Copies  of  the  regulations 
adopted  for  investigations  under  Section 
22  may  be  obtained  on  application  to  the 


United  States  Tariff  Commission,  Wash- 
ington. D.  C,  or  to  the  New  York  office 
of  the  Commission.  Room  712,  Custom 
House.  New  York  City. 

I  hereby  certify  that  the  above  invest!- 
gation  was  ordered  by  the  United  States 
Tariff  Commission  on  the  26th  day  of 
July  1939. 

[sKALl  Sidney  Morgan, 

Secretary. 

Notice  issued  July  29. 1939. 

IF.   R.    Doc.   39-2801:    Filed.   July    28,    1939: 
3:48  p.  m.] 
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Rules,  Regulations,  Orders 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

AGRICULTURAL   MARKETINQ 
SERVICE 

Notice  Under  Packers  and  Stockyards 
Act' 

AucxrsT  1. 1939. 

To  E.  P.  VOLZKE. 

Doing  business  as  Broken  Bow 
Auction  Yards,  Broken  Bow,  Nebr. 

Notice  is  hereby  given  that  after  in- 
quiry, as  provided  by  Section  302  (b)  of 
the  Packers  and  Stockyards  Act.  1921  (7 
use.  Sec.  202  (b)).  It  has  been  ascer- 
tained by  me  that  the  stockyard  known 
is  the  Broken  Bow  Auction  Yards  at 
Broken  Bow,  State  of  Nebraska,  is  sub- 
ject to  the  provisions  of  said  Act. 

The  attenticm  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per- 
sons concerned  is  directed  to  Sections  303 
and  306  (7  U£.C.,  Sees.  203  and  207)  and 
other  pertinent  provisions  of  said  Act 
and  the  rules  and  regtilations  issued 
thereunder  by  the  Secretary  of  Agricul- 
ture. 

fsEAL]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

IP  E    Doc.  30-2841:   FJled.  August  1,  1939; 
12:55  p.  m.] 


Mule  Auction  at  Anna,  State  of  Illinois 
is  subject  to  the  provisions  of  said  Act. 
•Rie  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per- 
s<ms  concerned  is  directed  to  Sections 
303  and  306  (7  UJS.C,  Sees.  203  and  207) 
and  other  pertinent  provisions  of  said 
Act  and  the  rules  and  regulations  issued 
thereimder  by  the  Secretary  of  Agri- 
culture. 

[seal]  Harry  L.  Brown. 

Acting  Secretary  of  Agriculture. 

\F.   R.  Doc.  39-2842:    FUed.  August  1.   1939; 
12:55  p.  m.) 


NoncE  Under  Packers  and  Stockyards 
Act' 

August  1,  1939. 
To  W  H.  Bishop. 

Doing  business  as  W.  H.  Bishop 
Horse  dk  Mule  Auction.  Anna,  JU. 
Notice  is  hereby  given  that  after  in- 
fluiry,  as  provided  by  Section  302  (b) 
o*  the  Packers  and  Stockyards  Act,  1921 
'7  U5.C.,  Sec.  202  (b) ) ,  it  has  been 
jscertained  by  me  that  the  stockyard 
oiown  as  the  W.  H.  Bishop  Horse  L 

j^Modiflcs   list    posted    stockyards    9    CPR 


TITLE  14-CIVIL  AVIATION 

CIVIL  AERONAUTICS  AUTHORITY 

(Amendment  20,  CivU  Air  Regulations] 

PosmoN  Lights 

Correction 

Table  m.  appearing  on  Page  3453  of 
the  Federal  Register  for  Saturday,  July 
29,  1939  (PJl.  Doc.  39-2798;  filed,  July 
28,  1939;  12:41  p.  m.)  should  read  as 
follows: 

Table  m. — Minimum  Permissible  In- 
tensities in  the  Horizontal  Plane 
Through  the  Forward  Axis  of  the  Unit 

At  angles  from  forward  axis  not 

exceeding:  Intensity 

80  degrees 5  candles. 

40  degrees 10  candles. 

30  degrees 20  candles. 

20  degrees 30  candles. 

10  degrees 40  candles. 


nTLE   16— COMMERCIAL  PRACTICES 

FEDERAL  TRADE  COMMISSION 

(Docket  No.  3346) 
In  the  Matter  of  Mme.  Adele.  etc 

S  3.6  (t)  Advertising  falsely  or  mis- 
leadingly — QiuUities  or  properties  of 
products:  S  3.6  (x)  Advertising  falsely 
or  misleadingly — Retults.  Representing, 
in  connection  with  offer,  etc.,  in  com- 
merce, of  respondent's  "Wonder  Peel 
Paste"  cosmetic,  or  other  similar  prepa- 
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Mme.  Adele.  etc..  Docket  3346,  July  21. 

1939] 

§  3.6  (t)     Advertising  faUely  or  mU- 
leadingly — Qualitie*     or    properties     of 
product:  §  3.6  (x)    Advertising  falsely  or 
misleadinglv— Results.    RepresenUng.  in 
connection  with  offer,  etc..  In  commerce, 
of    respondents    "Wonder    Peel    Paste" 
cosmetic,  or  other  similar  preparation, 
that  the  use  of  said  product  will  prevent 
or  remove  freckles,  liver  spots  or  wrin- 
kles, or  wUl  prevent  pJmples,  blackheads, 
puffs  scars,  pits,  acne  or  crepey  neck,  or 
that  it  has  any  beneficial  effect  in  aiding 
in  the  removal  of  such  blemishes  or  con- 
ditions, unless  such  representation  is  lim- 
ited to  those  condititms  wftich  are  of  a 
surface  character  only,  prohibited.    <Sec. 
5  38  Stat.  719.  as  amended  by  Sec.  3.  52 
Stat.  112;,  15  VS.C.  Supp.  IV.  sec.  45b) 
[Cease  and  desist  order.  Mme.  Adele,  etc.. 
Docket  3346.  July  21.  19391 

United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
21st  day  of  July.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer. 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March.  Ewin  L.  Davis.  William  A. 
Ayres. 


raUon.  that  said  product  wUl  withdraw 
toxins  from  the  skin,  accelerate  chemi- 
cal changes  in  the  living  skin  cells,  or 
supply  materials  to  the  skin  to  repair 
waste  tissues,  or  wUl  prevent  or  remove, 
or  have  any  beneficial  effect  in  aiding  the 
removal  of.  any  blemishes  or  other  con- 
ditions of  the  skin  which  are  due  to  or 
persist  because  of  a  systemic  or  metabolic 
disorder  or  condlUon,  or  that  said  prod- 
uct has  any  beneficial  effect  on  the  me- 
tabolism or  nutrition  of  the  tissues,  pro- 
hibited. (Sec.  5.  38  SUt.  719.  as  amended 
by  Sec.  3.  52  Stat.  112;  15  US.C.  Supp. 
IV.  sec.  45b)     I  Cease  and  desist  order. 


In  th«  Mattir  of  Adslx  Muxa*.  ah 
Individual  Dome  Businiss  Unbex  thx 
Trade  Namis  Mmx.  Adxlk  aito  Chez 
Adele 

order  to  cease  and  desist 
This  proceeding  having  been  heard' 
by  th6  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the  an- 
swer of  respondent,  testimony  and  other 
evidence  taken  before  Charles  P.  Vlcinl. 
an  examiner  of  the  Commission  thereto- 
fore duly  designated  by  it.  in  support  of 
the  allegations  of  said  complaint  and  in 
opposition  thereto,  brief  filed  by  counsel 
for  the  Commission  (respondent  not  hav- 
ing filed  brief  and  oral  argument  not 
having  been  requested),  and  the  Com- 
mission having  made  its  findings  as  to 
the  facts  and  its  conclusion  that  said 
respondent  has  vioUted  the  provisions  of 
the  Ptederal  Trade  Commission  Act: 

It  is  ordered.  That  the  respondent 
Adele  Millar,  now  known  as  Adele  Millar 
Prentiss,  individually  and  trading  as 
•Mme.  Adele"  and  "Ches  Adele."  or  un- 
der any  other  name  or  names,  her  repre- 
sentatives, agents  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribuUon  of  a  cosmetic  prep- 
araUon  now  designated  "Wonder  Peel 
Paste  "  or  any  other  preparation  contain- 
ing siibstonUally  similar  Ingredients  or 
possessing  substantially  similar  thera- 
peutic properties,  whether  sold  under  the 
name  "Wonder  Peel  Paste"  or  under  any 
other  name  or  names,  in  commerce,  as 
commerce  is  defined  In  the  Federal  Ttade 


Commission  Act.  do  forthwith  cease  and 
desist  from: 

1.  Representing  that  said  preparation 
will  withdraw  toxins  from  the  skin,  ac- 
celerate chemical  changes  in  the  living 
skin  cells,  or  supply  materials  to  the  skin 
to  repair  waste  tissues; 

2.  Representing  that  the  use  of  said 
preparation  will  prevent  or  remove 
freckles,  liver  spots  or  wrinkles: 

3.  Representing  that  said  preparation 
will  prevent  or  remove  or  have  any  bene- 
ficial effect  in  aiding  in  the  removal  of. 
any  blemishes  or  other  conditions  of  the 
skin  which  are  due  to  or  persist  because 
of  a  systemic  or  metabolic  disorder  or 
condition: 

4.  Representing  that  said  preparation 
will  prevent  pimples,  blackheads,  pufis, 
scars,  pits,  acne  or  crepey  neck; 

5.  RepresenUng  that  said  preparation 
has  any  beneficial  effect  in  aiding  in  the 
removal  of  pimples,  blackheads,  puffs, 
scars,  pits,  acne  or  crepey  neck,  unless 
such  representation  is  limited  to  those 
conditions  which  are  of  a  surface  char- 
acter only. 

6.  Representing  that  said  preparation 
has  any  beneficial  effect  on  the  metabo- 
lism or  nutrition  of  the  tissues. 

It  is  further  ordered.  That  the  re- 
spondent shaU,  within  sixty  days  after 
service  upon  her  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  In  detail  the  manner  and 
form  in  which  she  had  complied  with 
this  order. 

By  the  Commission. 

I  SEAL]  OnS  B.  JOHWSOH, 

Secretary. 
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TITLE  19-CU.STOMS  DUTIES 

BUREAU  OF  CUSTOMS 

(T.  D.  49023) 

CUSTOMS  RECULATIOIfS  OF  1937.  AMEKDD' 

To  Collectors  of  Customs  and  Others 
Concerned: 

The  Customs  Regulations  of  1937 '  are 
hereby  amended  as  follows: 

Paragraph    (b)    of   article   329    I  Sec. 
1 6.411  is  amended  to  read  as  follows: 

"(b)  tSec.  6.411  Withdrawals  for  con- 
sumption of  merchandise  in  bonded 
warehouse  shaU  be  filed  In  triplicate  on 
customs  Ptorm  7505.  No  new  declaration 
of  the  consignee  or  agent  is  required. 
The  withdrawal  form  shall  show  tne 
number  of  the  bond,  the  marks  and  num- 
bers of  the  packages  withdrawn,  the  ves- 
sel and  date  of  imporUUon.  the  descrip- 
tion, quanUty.  rates  of  duty,  separate 
value  of  each  package,  and  total  dut  aWe 
value  of  the  merchandise,  and  shall  w 
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signed  by  the  person  making  the  with- 
drawal: Provided,  however,  TTiat  with 
respect  to  merchandise  of  a  class  con- 
sisting of  packages  uniform  in  kind, 
quanUty,  value  and  duty,  the  number  of 
each  package  to  be  withdrawn  need  not 
be  shown  on  the  withdrawal  form  if  the 
lowest  and  the  highest  number  in  the 
number  series  of  such  class  are  shown." 
(Sec.  557,  46  Stat.  744,  Sees.  2,  22.  23. 
52  Stat.  1077.  1087,  1088:  19  UJS.C.  1557 
and  Sup.  IV.  Sec.  624.  46  Stat.  759; 
19  VS.C,  1624) 

Paragraph  (h)  of  article  691.  added  by 
T.  D.  49469.  [Sec.  10.53  (c)  ]  is  amended 
to  read  as  follows: 

"(h)  [Sec.  10.53  (c)l  Under  regula- 
tions approved  by  the  President  on  Feb- 
ruary 14,  1038,  as  amended  by  regula- 
tions approved  by  the  President  on  No- 
vember 26, 1938.  the  printing.  pubUshing. 
and  importation,  and  the  making  and 
importatiwi  of  the  necessary  plates  for 
such  printing  and  publishing,  for  i^iila- 
telic  purposes  in  articles,  books,  journals, 
newspapers,  and  albums  (including  the 
circulars  and  advertising  literature  of 
legitimate  dealers  in  stamps  and  pub- 
lishers of  and  dealers  in  philatelic  and 
historical  articles,  books.  Journals,  and 
albums)  of  black  and  white  illustrations 
of  canceled  and  imcanceled  United 
States  postage  stamps  (including  postage 
stamps  impressed  upon  stamped  enve- 
lopos  and  postal  cards)  are  permitted, 
provided  that  such  illustrations  are  of 
a  size  less  than  three-quarters  or  more 
than  one  and  one-half.  In  linear  dimen- 
sion of  each  part  of  such  stamp."  (Sec. 
2  'b),  52  Stat.  7:  18  U.S.C..  Sup.  IV. 
350) 

Paragraph  (b)  of  article  1028  [Sec. 
19.2  (b)  1  is  amended  by  adding  the  fol- 
lowing sentence: 

"If  the  Commissioner  of  Customs  is 
satisfied  that  at  a  given  port  a  pai-ticular 
class  or  classes  of  merchandise  may, 
Without  danger  to  the  revenue  or  the 
propor  conduct  of  customs  business,  be 
carried  otherwise  than  by  a  contract  or 
licensed  cartman  to  the  place  outside 
the  appraiser's  stores  designated  for 
examination,  he  may  by  specific  instruc- 
tions authorize  such  other  carriage." 


TITLE  24— HOUSING  CREDIT 

FEDERAL  HOUSING 
ADMINISTRATION 

Amendment    to    Administrative    Rules 
FOR  Mutual  Mortgage  Insurance 

The  Administrative  Rules  of  the  Fed- 
eral Housing  Administrator  for  Mutual 
Mortgage  Insurance  under  Section  203 
of  the  National  Housing  Act,  revised  July 
1.  1939,'  (Part  521  Code  of  Federal  Reg- 
ulations) are  hereby  amended  as 
follows: 

Subsection  4  of  Section  IV  of  said  Ad- 
ministrative Rules  (Sec.  521.20)  is 
amended  to  read  as  follows: 

"4.  The  mortgage  may  bear  Interest  at 
such  rate  as  may  be  agreed  upon  be- 
tween the  mortgagee  and  mortgagor, 
but  In  no  case  shall  such  Interest  rate  be 
In  excess  of  four  and  one-half  per 
centum  (AV2%)  per  annum.  Interest 
shall  be  payable  in  monthly  Installments 
on  the  principal  then  outstanding." 

This  amendment  is  effective  as  to  all 
mortgages  on  which  a  commitment  to 
insure  is  issued  on  or  after  August  1, 
1939. 

Issued  at  Washington,  D.  C.  this  29th 
day  of  July  1939. 

[SEAL]  Stewart  McDonald. 

Federal  Housing  Administrator. 

By  Miles  L.  Colean, 

Acting  Administrator. 

[P.   R.   Doc.    39-2825;    Piled,    July  31.    1939 
3:41  p.  m.] 


Amendment  to  Administrativb  Rules  for 

MULTIFAMILY       AND       GROUP       HOUSING 
iNStTRANCE 

The  Administrative  Rules  of  the  F^- 
eral  Housing  Administrator  under  Sec- 
tion 207  of  the  National  Housing  Act. 
revised  June  30,  1939.'  (Part  532  Code  of 
Federal  Regulations)  are  hereby  amended 
as  follows: 


1  Thto  dociunent  »ffecU  19  CPR  6  41.  lO^ 
19.3.  and  »M  (c). 
>a  PJt  1444.  1663.  16i3. 


Paragraph  (c)  of  article  1044  of  the 
Customs  Regulations  of  1937  [Sec.  20.8 
<c)  ]  is  hereby  amended  by  deleting  "and 
toe  date  of  clearance  of  the  exporting 
'^sel  or  conveyance  have"  in  the  second 
sentence  and  substituting  therefor  "has  " 
<8ec.  313,  46  Stat.  693,  Sees.  402.  403.  49 
Stat  I960:  19  U.S.C.  1313  and  Sup.  IV 
Sec.  C24,  46  Stat.  759;  19  UjB.C.  1624) 
fSE.\L]  James  H.  Motle. 

Commissioner  of  Customs. 
Approved.  July  28.  1939. 
Stephen  B.  Gibbons. 
Acting  Secretary  of  the  Treasury. 

I'   R.  Doc.  39-3840;    PUed.  August   1.   1939; 
11:30  a.  m.J 


Subsection  5  of  Section  II  of  said 
Administrative  Rules  (Sec.  532.7)  is 
amended  to  read  as  follows: 

"5.  The  mortgage  shall  bear  interest  at 
such  rate,  not  exceeding  four  per  centum 
(4% )  per  annum,  as  may  be  agreed  upon 
between  the  mortgagor  and  the  mortga- 
gee. All  charges  made  in  connection  with 
the  mortgage  transaction  shall  be  subject 
to  the  approval  of  the  Administrator." 

This  amendment  is  effective  as  to  all 
mortgages  on  which  a  commitment  to 
insure  is  issued  on  or  after  August  1, 1939. 

Issued  at  Washington,  D,  C,  this  29th 
day  of  July  1939. 

[SEAL]  Stewart  McDonald, 

Federal  Housing  Administrator. 

By  Miles  L.  Colean, 

Acting  Administrator. 

(P.   R.   Doc.   39-2826;    PUed,    July   31.    1939- 
3:41  p.  m.J 


•  4  PJl.  3763  DI. 
'  4  F  Ji.  3489  DI. 


HTLE    S3— NAVIGATION    AND   NAVI- 
GABLE  WATERS 

WAR  DEPARTMENT 

Chapter  n — Rules  Relating  to 
Navigable  Waters 

part  202 — anchorage  regtn.ations 

§  202.82  Isthmus  Cove.  Santa  Catalina 
Island.  Calif. ^  By  authority  of  the  provi- 
sions of  Section  7  of  the  River  and  Har- 
bor Act  approved  March  4,  1915,  the  fol- 
lowing anchorage  grounds  for  vessels  in 
Isthmus  Cove,  Santa  Catahna  Island, 
California,  and  rules  and  regulations  per- 
taining thereto,  are  hereby  defined  and 
established: 

The  Anchorage  Grounds 

(A)  (1)  General  anchorage.  All  of  the 
navigable  waters  of  Isthmus  Cove  shore- 
ward of  a  line  connecting  the  promon- 
tories known  as  Lion  Head  and  Blue  Cav- 
ern Point,  except  the  Zone  of  Restricted 
Anchorage. 

(2)  Zone  of  restricted  anchorage.  An 
area.  300  feet  wide,  extending  from  shore 
1.200  feet  seaward  of  the  outer  end  of 
Wilmington  Transportation  Company 
Wharf,  centered  on  a  line  20  feet  west- 
erly of  and  parallel  to  the  centerline  of 
said  wharf. 

The  Rules  and  Regulations 

Note:  The  officer  of  the  United  States  Coast 
Guard  charged  with  special  duties  In  connec- 
tion with  the  enforcement  of  these  regula- 
tions under  the  direction  of  the  Secretary  of 
the  Tteasury  is  designated  "Captain  of  the 
Port.  •  Complaints  arising  under  these  regu- 
lations should  be  addressed  to  that  officer 
Room  414.  Federal  Building.  Los  Angeles! 
California. 

(b)  (1)  The  General  Anchorage  shall 
be  available  for  anchorage  of  all  types  of 
craft.  Temporary  floats  or  buoys  for 
marking  anchors  in  place  will  be  per- 
mitted in  this  area,  provided  that  the 
upper  half  of  any  such  float  or  buoy  Is 
painted  white,  to  improve  visibility  at 
night. 

(2)  Commercial  vessels,  of  15  feet  draft 
or  over,  may  anchor  in  the  Zone  of  Re- 
stricted Anchorage  during  the  hours  be- 
tween sunrise  and  sunset.  The  use  of 
this  zone  for  anchorage  is  forbidden  to 
all  other  craft  at  all  times. 

(3)  The  instructions  of  the  Captain 
of  the  Port  requiring  vessels  to  anchor 
bow  and  stern,  or  with  two  bow  anchors, 
or  requiring  shifting  the  anchorage  of 
any  vessel  within  the  anchorage  grounds 
for  the  common  safety  or  convenience; 
or  for  otherwise  enforcing  these  rules 
and  regulations,  shall  be  promptly  com- 
plied with  by  owners,  masters,  and  per- 
sons In  charge  of  vessels. 

(4)  Nothing  in  these  rules  and  regu- 
lations shall  be  construed  as  relieving 
the  owner  or  person  In  charge  of  any 
vessel  or  plant  from  the  penalUes  of  the 
law  for  obstructing  navigation  or  for 


"These  regulations  are  supplementary  to 
Title  33.  Chapter  n.  Part  202,  of  the  Code  of 
Federal  Regulations. 
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obstructing  or  Interfering  with  range 
lights,  or  for  not  comirtying  with  the 
navigation  laws  in  regard  to  lights,  fog 
signals,  or  for  otherwise  violating  law. 
(Sec  7.  River  and  Harbor  Act.  Mar.  4. 
1915,  38  SUt.  1053:  33  U.S.C.  471) 
[Regs..  July  21.  1939  <EJJ.  7175  (Isthmus 
Cove.  Calif.) -1/5)  J 

[siALl  E.  S.  Adams. 

Major  General, 
The  AdjtUant  General. 

|F.  B.  Doc.  39-2828:   FUed.  August  1.   1»3»; 
9:37  a.  m.| 


TITLE  38-PENSIONS,  BONUSES,  AND 

VETERANS'  REUEF 

VETERANS*  ADMINISTRATION 

Revision  or  Regulations 

BURIAL  AND  rUNEEAL  EXPENSES  AND  TEANS- 
PORTATION  or   BODIES  Or   VETERANS 

Definition  of  "Veteran  of  any  War" 
S  2.2694     (A)   Persons  included.    "Rie 
term  "veteran  of  any  war"  for  the  pur- 
pose of  adjudicating  claims  for  direct 
payment  of  or  reimbursement  for  burial, 
fimeral  and  transportation  expenses  in- 
curred in   behalf  of   deceased  veterans 
where  death  was  on  or  subsequent  to 
»«arch  20.  1933.  wiU  include:    (1)   Civil 
War,  any  honorably  discharged  member 
of  the  active  military  or  naval  service  of 
the  United  States  who  served  during  the 
Civil  War  subsequent  to  April  11.  1861. 
and  prior   to  May   27.   1865.   including 
those  persons  who  served  as  members  of 
State  organizations  partlcipattng  In  the 
Civil  War  for  whose  services  the  State 
has    been    reimbursed    by    the    United 
States    Government.      Nothing    herein 
shall  be  construed  to  exclude  from  the 
definition  any  person  who  was  receiving 
pension  as  a  Civil  War  veteran  under 
the  Civil  War  service  pension  laws  or 
who  was  not  entitled  to  pension  under 
such    Civil    War    pension    service    laws 
solely  because  of  length  of  service  or  as 
to  whom  any  special  act  of  Congress  has 
been  enacted  which  provides  that  such 
person    shall    be   considered   as   having 
rendered    military    service    during    the 
Civil  War:  (2)  Indian  Wars,  any  veteran 
of  any  Indian  War.  as  formerly  contem- 
plated by  the  provisions  of  Section  201 
(1)    of  the  World   War   Veterans   Act. 
1924.  as  amended,  and  regulations,  prec- 
edents, and  instructions  issued  jJursuant 
thereto,  or  a  person  who  at  time  of  his 
death  was  receiving  a  pension  in  accord- 
ance  with  the   provisions   of   the   laws 
governing  the  payment  of  a  pension  as 
a  veteran  of  an  Indian  War:  (3)  Span- 
ish-American War,  any  honorably  dis- 
charged officer  or  enlisted  man  who  was 
employed  in  the  acUve  military  or  naval 
service  of  the  United  States  on  or  after 
April   21.    1898   and   before   Augxist   13. 
1896.  Including  those  women  who  served 
as  army  nurses  under  contract  during 
this  period  and  including  any  honorably 


discharged  person  who  died  on  or  after 
March  19.  1935,  and  who  soiled  in  the 
military  or  naval  service  of  the  United 
States  between  August  13,  1898  and  July 
4,  1902,  both  dates  inclualve,  who  left 
the    continental    United    States    under 
orders  for  military  or  naval  service  in 
Guam.  Cuba,  or  Puerto  Rico,  between 
such  dates  inclusive:   where  death  oc- 
curred on  or  after  May  3,  1939.  any 
honorably  discharged  officer  or  enlisted 
man  who  was  employed  in  the  active 
military  or  naval  service  of  the  United 
States  on  or  after  April  21,  1898  and 
before  April   12,   1899,  Including   those 
women  who  served  as  army  nurses  under 
contract  and  persons  who  served  over- 
seas as  contract  surgeons  of  the  army 
during  this  period:  (4)  Philippine  Insur- 
rection, any  honorably  discharged  officer 
or  enlisted  man  employed  in  the  active 
military  or  naval  service  of  the  United 
States    including     those     women     who 
served  as  army  nurses  under  contracts, 
who  actually  participated  in  the  Philip- 
pine Insurrection  on  or  after  August  13, 

1898  and  before  July  5,  1902,  provided, 
however,  if  the  person  was  serving  in  the 
United  States  military  forces  engaged 
in  the  hostilities  in  the  Moro  Province 
the  ending  date  shall  be  July  15,  1903: 
where  death  occurred  on  or  after  May  3, 
1939,  any  honorably  discharged  officer 
or  enlisted  man  who  was  employed  in 
the  active  military  or  naval  service  of 
the  United  States  on  or  after  April  12, 

1899  and  before  Jiily  5,  1902   (or  who 
served  In  the  Moro  Province,  Phibppine 
Islands,  before  July  16,  1903)  Including 
those  women  who  served  as  army  nurses 
under   contract   or   who   served   In   the 
nurse  corps   <  female)   and  persons  who 
served  overseas  as  contract  surgeons  of 
the  army  during  this  period:  (5)  Boxer 
Rebellion,    any    honorably    discharged 
officer  or  enlisted  man.  including  those 
women  who  served  as  army  nurses  under 
contracts,  employed  in  actual  participa- 
tion in  the  Boxer  Rebellion  on  or  after 
June  20.  1900  and  before  May  13.  1901: 
(6)    World    War.    any   honorably    dis- 
charged officer,  enlisted  man,  member  of 
the  Army  Nurse  Corps  (female).  Navy 
Nurse  Corps  (female) .  who  was  employed 
in  the  active  military  or  naval  service  of 
the  United  States  on  or  after  April  6. 
1917  and  before  November  12.  1918,  pro- 
vided, however,  that  if  the  person  was 
serving  in   the  United   States   military 
forces  in  Russia  the  ending  date  will  be 
extended  to  April  1.  1920  (the  provisions 
of  SecUon  5.  PubUc  No.  304.  75th  Con- 
gress,   are    not    applicable"  to    burial 
claims) :  (7)  any  enlisted  man  or  officer 
of  the  Army.  Navy,  or  Marine  Corps  in 
retirement  sUtus  at  the  date  of  death  if 
shown  to  have  served  honorably  during 
the  period  of  any  war.    Where  death  oc- 
curs on  or  after  March  28.  1934.  (except 
as   provided   in    (B).   below),  and  the 
other   reqvdrements  of   this  paragraph 
have  been  met.  an  honorable  discharge 
will  not  be  required  if  the  veteran  was 


in  receipt  of  pension,  compensation,  or 
emergency  officers  retirement  pay  at  the 
time  of  his  death. 

(B)  Persons  not  imduded.  E:xcept  as 
provided  in  Sec.  2.2696  (D)  a  discharged 
or  rejected  draftee:  a  member  of  the 
national  guard  who  reported  to  camp  in 
answer  to  the  President's  call,  for  World 
War  service,  but  who  when  medically  ex- 
amined was  not  finally  accepted  for  ac- 
tive military  service:  or  an  alien  who 
does  not  come  within  the  purview  of 
Sec.  2.1001  (J),  is  not  a  "veteran  of  any 
war"  within  the  meaning  of  that  term 
as  defined  in  subparagraph  (A)  hereof. 
even  though  such  person  may  have  been 
in  receipt  of  compensation  or  pension. 

(May  3.  1939.)  (Public  No.  62.  76th 
Congress.) 


DEATH  OCCURRING  WHILE  TRAVELING  UNDER 
PRIOR  AUTHORIZATION  OR  IN  A  VETERANS 
ADMINISTRATION    FACILITY 

S  2.2696  <d)  canceled  May  3,  1939,  and 
paragraphs  (e).  (f)  and  (g)  re-lettered 
respectively  (d)   (e)  and  (f). 

ISEALl  Prank  T.  Hines, 

Administrator. 

[P.    R.   Doc.   39-2821;    Filed,    July   31.    1939; 
3:20  p.  m.J 


Revision  or  Regulations 

ALLOWABLE    EXPENSES    OT    BURIAL.   EUNERAL 
AND  TRANSPORTATION 

12.2702     (A)    (1)   For  the  purpose  of 
regulations   governing   the   payment  of 
burial,  funeral   and   transportation  ex- 
penses, the  following  items  and  articles 
will  be  considered  as  allowable:  Embalm- 
ing (Taharah  in  Jewish  burials) .  shavmg. 
washing  and  dressing,  casket  or  coffin,  or 
in  lieu  thereof  materials  and  labor  used 
In  the  construction  of  casket  or  coffin; 
steel  or  concrete  vault  (if  a  vault  is  used 
as  a  shipping  case  and  also  for  burial,  an 
allowance  not  exceeding  $25.00  may  be 
appUed  thereon  as  part  of  transportation 
expenses  in  those  cases  where  transpor- 
tation charges  are  payable,  exchisive  of 
the  $100  burial  allowance  as  provided  in 
Sec.  2.2696.  and   any  balance  on  such 
vault  may  be  included  in  the  burial  al- 
lowance of  $75.00  or  $100  whichever  ap- 
plies) .  box  not  to  exceed  $25.00.  removal 
of  box  to  cemetery,  undertaker's  fees  for 
personal  or  professional  services,  chapel 
hearse,  limousines  or  other  conveyances. 
rental  vault,  digging  of  grave  including 
materials  used  in  walling  or  lining  grave. 
single  grave  space  (except  where  burial 
is  in  a  plot  owned  by  a  member  of  the 
family  of  the  deceased)  perpetual  care 
if  cmnpulsory  under  deed  to  lot  or  site, 
grave  marker  or  monument,  lowering  de- 
vice,   tent,    grave    equipment,    blanket. 
slumber  robe,  veU.  Uhlith,  burial  clo  hmg 
not  to  exceed  $50.00,  chairs,  cren^  »tion, 
candles,  candelabra,  crucifix,  crepe  door 
badge,  necessary  fee  for  minister,  music. 
or  other  r^gious  services  not  to  exceed 
$15.00;  necessary  fees  for  watchers  not  to 


exceed  $10.00  for  each  or  a  total  of 
$20  00;  necessary  fees  for  paUbearers  not 
to  exceed  $2.00  each  or  a  total  of  $12.00, 
fees  for  firing  squads;  permits  and  such 
other  necessary  burial  and  funeral  ex- 
penses as  are  reasonable,  not  to  exceed 
$75.00  or  $100,  whichever  applies.  The 
cost  of  flowers  (other  than  door  bad::e) , 
flower  car,  obituary  notices  and  state  tax 
will  not  be  allowed.  In  cases  where 
transportation  of  remains  is  a  proper 
charge  against  the  Veterans'  Administra- 
tion exclusive  of  the  $100  burial  allow- 
ance as  provided  in  Sec.  2.2696,  and  the 
transporiation  is  accomplished  by  means 
other  than  by  common  carrier,  the  rea- 
sonable cost  of  such  transportation  shall 
be  allowed  as  may  be  determined  by 
emplojrees  authorized  to  make  findings  of 
fact  and  law  in  burial  claims.  In  no 
event  will  a  charge  ba  approved  where 
it  is  found  to  be  in  excess  of  the  charge 
made  the  general  public  for  the  same 
item  of  service. 

<2)  Items  alloivahle  as  part  of  trans- 
portation. In  adjudicating  claims  where 
death  of  a  person  occurs  in  a  Veterans' 
Administration  facility  or  while  traveling 
under  prior  authorization  of  the  Veter- 
an.v  Administration,  either  to  or  from  a 
Veterans'  Administration  facility  or  re- 
gional office,  the  following  Items  will  be 
con.'^idered  as  part  of  transiwrtation  ex- 
pense, the  cost  of  which  will  be  aUowed 
In  addition  to  the  statutory  allowance  of 
$100;  procuring  permit  for  shipment,  out- 
side case  for  shipment,  sealing  outside 
case  (tin),  sealing  outside  case  (galvan- 
ized iron),  hearse  to  common  carrier,  one 
removal  from  common  carrier  either  to 
home  of  decedent,  or  to  the  undertaking 
establishment  or  direct  to  the  place  of 
burial. 

(3>  Items  not  allotoahle  as  part  of 
transportation.  Charge  made  for  re- 
moval from  Veterans  Administration  fa- 
cility, even  though  the  facility  is  outside 
the  corporate  limits  of  the  nearest  city 
or  town,  to  a  local  undertaking  parlor 
'original  pick-up)  wlU  not  be  allowed  as 
•  part  of  transportation.  In  those  cases 
where  the  remains  are  transported  over- 
land by  means  other  than  common  car- 
rier the  items  of  transportaUon  enumer- 
ated in  sub-paragraph  (2)  hereof  will  not 
be  allowed  in  addition  to  the  statutory 
allowance  and  the  removal  charge.  (See 
Sec.  2.2696  (c).)  (July  31.  1939.)  (48 
Stat.  11;  38  U.S.C.  717,  718) 

■sKALl  FftANK  T.  Hines, 

Administrator. 


Veterans  Act,  1924,  as  amended  (U.  S. 
Code,  Supp.  V.  title  38,  section  512) ,  aU 
or  any  part  of  the  insurance,  in  any 
multiple  of  $500,  and  not  less  than  $1,000, 
on  the  five  year  level  premium  term  plan 
may  be  renewed  without  medical  exami- 
nation for  a  second  or  third  five  year 
period,   upon   application   therefor  and 
payment  of  the  premium  at  the  five  year 
level  premium  term  rate  required  at  the 
attained  age  of  the  insured,  before  the 
expiration  of  the  current  five  year  period. 
The  renewal  of  insurance  for  a  second 
or   third  five  year  period  will   become 
effective  as  of  the  day  following  the  ex- 
piration of  the  preceding  five  year  period, 
and  the  premium  for  such  renewal  will 
be  at  the  five  year  level  premium  term 
rate  for  the  attained  age  of  the  appli- 
cant on  that  day:   Provided.  That   no 
insurance   may   be   renewed  under  the 
amendment  enacted  June  1,  1937,  to  sec- 
tion 301  of  the  Worid  War  Veterans  Act. 
1924.  as  amended,  by  any  person  who  has 
exercised  his  optional  right  to  change 
to  another  plan  of  insurance.    The  re- 
newal of  the  insurance  in   accordance 
with  the  law  and  regulations  will  be  evi- 
denced by  the  following  certificate: 

United  States  Government  Lite  Insurance 

Cehtificate  of  Renewal 
Five  Year  Level  Peemtpm  Term  Insurance 

Policy  Number 

K- Monthly  $ 

Age  of  Insured Quarterly        $ 

Amount  of  Semi-annual  $.11"" 

insiirance  $ Annual  $ 

Name  of  Insured 


('    R    Doc.   39-2822;    PUed.   July    31.    1939- 
3:20  p.  m.J 


Revision  of  Rcgxtlations 

«0»EWAL  of  FIVB  YEAR  LEVEL  PREMITTX 
TERM  INSUKANCE 

1 3.3170  Pursuant  to  the  provisions  of 
an  a.-nendment  enacted  June  1,  1937 
toendmg  section  301  of  the  World  War 


Pursuant  to  the  provisions  of  the  amend- 
ment enacted  June  1.  1937,  to  section  301  of 
the  World  War  Veterans  Act  1924.  as 
amended,  and  in  consideration  of  the  pay- 
ment of  the  monthly  premium  at  the  rate 
for  the  attained  age  of  insured  in  the 
amount  as  stated  above  on  the  day  this 
certificate  becomes  effective  and  on  the  same 
day  of  each  month  thereafter  for  a  period 
of  sixty  months,  the  Insurance  under  said 
policy  of  which  this  agreement  becomes  a 
part.  Is  renewed  as  five  year  level  premium 
term    Insurance    for    the    period    beginning 

,  19...  and  ending 

19..  * 

The  Insurance  renewed  Is  subject  to  the 
conditions,  benefits,  and  privileges  contained 
in  the  policy  except  that  any  nonforfeiture 
provisions  and  any  table  of  guaranteed  sur- 
render values  of  the  policy  shall  be  null 
and  void  from  and  after  the  effective  date 
of  this  certificate.  This  insurance  ceases  on 
the  ending  date  shown  above,  and  no  fur- 
ther premium  will  be  payable  unless  the 
insurance  has  been  exchanged  for  some 
other  plan  of  msurance  on  or  before  that 
date. 

Effective  as  of 19._, 

Prank  T.  Hines, 
Administrator  of  Veterans  Affairs. 

Countersigned  at  Washington,  D.  C. 
Examined  and  issued ,  19 . 

Regiatrar. 

(50  Stat.  241;  38  U.S.C.  512.  Supp.  V.) 
(June  1, 1937.) 

CSEAL]  FtuMK  T.  Hines, 

Administrator. 

IP.   R.   Doc.   89-2823:    Piled,   July   31,    1939- 
3:20  p.  m.] 


Revision  of  Regulations 
effective  dates  of  reductions  and  dis- 
continuances of  death  pension  and 
compensation 

§  2.2586  Public  No.  2,  73d  Congress 
(Act  of  March  20,  1933)  as  amended: 
sections  28  and  31.  Title  III.  Public  No. 
141,  73d  Congress  (Act  of  March  28, 
1934)  as  amended:  Public  No.  304  and 
Public  No.  514.  75th  Congress  (Acts  of 
August  16,  1937  and  May  13,  1938)  ,'and 
Public  No.  484.  73d  Congress  (Act  of 
June  28,  1934)  as  amended.  Where 
death  pension  or  compensation  has  been 
awarded  under  the  provisions  of  Public 
No.  2,  73d  Congress  or  Section  28  or  31. 
Title  m.  Public  No.  141.  73d  Congress 
or  Public  No.  304  or  Public  No.  514.  75th 
Congress  (Acts  of  August  16,  1937  and 
May  13.  1938)  or  Public  No.  484.  73d 
Congress  as  amended  the  eflfective  date 
of  reduction  or  discontinuance  of  such 
death  pension  or  compensation  shall  be 
in  accordance  with  the  facts  found,  ex- 
cept that: 

•         .   •  •  •  • 

(i)  Fraud.  Where,  subsequent  to  the 
approval  of  an  award,  fraud  is  shown  to 
have  been  committed  prior  to  the  ap- 
proval of  such  award  by  the  person  re- 
ceiving pension  or  compensation  or  with 
his  or  her  knowledge,  the  effective  date 
of  discontinuance  shall  be  as  of  the  ef- 
fective date  of  the  award  to  such  per- 
son. If  the  fraud  was  committed  sub- 
sequent to  the  approval  of  the  award 
the  eflfective  date  of  discontinuance  shall 
be  as  of  the  date  of  commitment  of  the 
fraud.     (July  31,  1939.) 

[SEAL]  Prank  T.  Hines, 

Administrator. 

[F.   R.   Doc.    39-2824;    Plied.    July   31,    1939; 
3:20  p.  m.] 
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402.26  Responsibility 

trWWLJW*    DATX 

402.27  Superseded  and  Rescinded  Material 
By  virtue  of  and  pursiiant  to  the  au- 
thority vested  in  the  Administrator  of  the 
National  Youth  Administration  by  the 
Emei^ency  ReUef  Appropriation  Act  of 
1939.  approved  June  30.  1939.  the  follow- 
ing rules  and  regulations  are  prescribed. 

DKnmnoHS 

9  402.1  Projects.  The  terin  "project" 
as  used  herein  shaU  mean  projects  or 
portions  of  projects,  for  the  emplo3rment 
and  training  of  QUt-of-school  youth, 
which  are  financed  in  whole  or  in  part 
from  ftmds  appropriated  to  the  National 
Youth  Administration  by  the  Emergency 
Relief  Appropriation  Act  of  1939. 

iS  402.2  Resident  projects.  The  term 
"resident  projects."  as  used  herein  shall 
mean  projects  which  involve  the  main- 
tenance of  youth  in  camps,  dormitories 
or  other  resident  facilities  under  the  su- 
pervision of  the  NaUonal  Youth  Adminis- 
tration. Resident  projects  are  further 
defined  as  follows: 

(a)  Pull-time.  The  term  "full-time 
resident  projects,"  as  used  herein,  shall 
mean  resident  projects  to  which  youth 
are  assigned  for  periods  of  continuous 


residence  at  such  f aciUties  for  30  or  more 
conaecutive  days. 

(b)  Part-time.  The  term  "part-time 
resident  projects,"  as  used  herein,  shall 
mean  resident  projects  to  which  youth 
are  assigned  for  periods  of  continuous 
residence  at  such  facilities  for  less  than 
30  consecutive  days. 

I  402.3  Project  employees.  The  term 
"project  employees"  as  used  herein  shall 
mean  all  persons  engaged  upon  projects 
and  paid  by  means  of  a  payroll  payment 
from  funds  authorized  for  the  operation 
of  such  projects.  Project  employees  are 
further  defined  as  follows: 

(a)  Youth  employees.  The  term 
"youth  employees"  as  used  herein  shall 
mean  certified  persons  between  the  ages 
of  18  and  24  years  inclusive  who  are  en- 
gaged upon  a  part-time  basis  on  projects 
and  who  are  paid  by  means  of  payroll 
payments  from  funds  authorized  for  the 
operation  of  such  projects. 

(b)  Supervisory  employees.  The  term 
"project  supervisory  employees"  as  used 
herein  shall  mean  penons  in  supervisory 
positions  engaged  upsn  projects  who  are 
paid  upon  a  per  diem  or  monthly  basis 
by  means  of  pajrroll  pasrmen^  from 
funds  authorized  for  the  operation  of 
such  projects. 

HOTTKS  or  WOMC 

S  402.4  ResponsihiUties.  The  State 
Youth  Administrator  shall  be  responsible 
for  determining  the  hours  of  work  for 
project  employees  in  accordance  with 
the  provisions  hereinafter  prescribed. 

§  402.5  Maximum  hours.  Hours  of 
project  work  for  youth  employees  shall 
not  exceed  8  hours  per  day.  40  hours  per 
week,  and  100  hours  per  month,  except 
in  the  case  of: 

(a)  ExempUqps  by  Administrator. 
Such  projects,  portions  of  projects,  or 
areas  as  the  National  Youth  Administra- 
tor, or  his  authorized  representative, 
may  hereafter  exempt: 

(b)  Emergencies.  An  emergency  in- 
volving the  public  welfare  or  to  protect 
work  already  done  on  a  project  when  so 
authorized  by  the  State  Youth  Admin- 
istrator; 

(c)  Making  up  lost  time.  Making  up 
time  lost  due  to  conditions  which  in  the 
judgment  of  the  State  Youth  Adminis- 
trator warrant  authorizing  youth  em- 
ployees to  make  up  lost  time;  or 

(d)  Resident  projects.  Resident  proj- 
ects, to  which  youth  employees  shall  be 
assigned  upon  the  basis  of  a  30-day 
service  status. 


S  402.6  Related  training.  Youth  em- 
ployees may  be  required  to  participate  in 
a  program  of  related  training,  which  may 
be  included  in  their  monthly  assigned 
hours,  provided  that  the  total  assigned 
hours  do  not  exceed  100  hours  per  month. 
Within  the  maximum  assigned  hours 
provided  herein,  youth  employees  shall 
be  considered  in  payroll  status  for  the 
entire  period  during  which  they  are  un- 


der the  supervision  of  the  NaUonal  Youth 
Administration. 

§402.7  Supervisory  employees.  The 
hours  of  work  for  project  supervisory 
employees  shall  be  esUWished  by  the 
State  Youth  Administrator  in  accordance 
with  the  requirements  of  the  project  to 
which  the  employee  is  assigned. 

MOMTBLT  ■AKKINGS  AND  PATMKWT  FOR 

snvicn 
9  402.8  Supervisory  employees'  earn- 
ings. The  State  Youth  Administrator  is 
authorized  and  directed  to  establish  per 
diem  or  monthly  earnings  for  project 
supervisory  employees  in  accordance  with 
the  wages  customarily  paid  for  work  of 
a  similar  nature  in  the  same  locaUty. 
Earnings  for  project  supervisory  em- 
ployees esUblished  on  a  per  diem  or 
monthly  salary  h&sis  are  subject  to  the 
following  conditions: 

(a)  Per  diem  employees.  Project  su- 
pervisory employees,  who  are  assigned  to 
work  for  a  period  of  less  than  100  hours 
per  payroll  month  or  who  are  assigned  to 
work  for  indefinite  periods  per  payroU 
month,  shall  be  compensated  upon  a  per 
diem  basis  of  payment  from  funds  au- 
thorized for  the  operation  of  projects. 
Project  supervisory  employees  paid  on  a 
per  diem  basis  shall  be  paid  for  their 
actual  days  of  service. 

<b)  Employees  on  monthly  salary  ba- 
sis.   Project  supervisory  employees,  who 
are  assigned  to  work  for  definite  sched- 
ules of  not  less  than  100  hours  per  pay- 
roll month  shall  be  compensated  for  their 
services  upon  a  monthly  salary  basis  from 
funds  authorized  for  the  operation  of 
projects.     For  project  supervisory  em- 
ployees paid  on  a  monthly  salary  basis, 
deductions  for  voluntary  absence  from 
duty  shall  be  made  in  the  amount  of  one- 
thirtieth  of  the  monthly  salary  for  each 
day  of  voluntary  absence*    However,  no 
deduction  shaU  be  made  for  any  day  or 
days  upon  which  the  employee  is  not  re- 
quired to  work.    Deductions  for  volun- 
tary absence  from  duty  for  a  jwrtion  of 
a  day  shall  be  made  in  an  amount  equal 
to  one-fourth  the  deduction,  or  mulUple 
thereof,  made  for  absence  during  a  full 
day. 

9  402.9  Youth  employees'  earnings. 
The  schedule  of  monthly  earnings  here- 
inafter prescribed  shaU  be  applicable  to 
youth  employees,  except  in  the  case  of: 

(a)  Exemptions  by  A^inlstrator. 
Such  projects,  portions  of  projects,  or 
areas  as  the  National  Youth  Administra- 
tor, or  his  authorized  representative, 
may  hereafter  exempt; 

(b)  Making  up  lost  time.  Making  up 
time  lost,  or  in  the  case  of  an  emergency, 
as  provided  in  402.5; 

(c)  Resident  projects.  Resident  proj- 
ects; and  - 

(d)  Prior  exemptions;  schedule  a» 
earnings.  Such  projects,  portions  oi 
projects,  or  areas  for  which  exemptions 
from  the  schedule  of  monthly  earnings 
have  heretofore  been  granted  by  proper 

I  anthnritv  for  unskilled  and  intermediate 


workers,  provided  that  the  exemptions 
remain  applicable  to  the  specific  proj- 
ects, portions  of  projects,  or  areas  for 
which  they  were  authorized  and  that 
no  such  exemption  shall  be  continued  in 
effect  under  this  authority  on  and  after 
November  1,  1939.  Exemptions  hereto- 
fore authorized  for  skilled  and  profes- 
sional and  technical  workers  ;  hereby 
rescinded. 
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Scfiedule  of  Monthly  Earnings  for  Part- 
Time  Work 

The  schedule  of  monthly  earnings  ap- 
plicable to  any  county  shall  be  based 
upon  the  1930  population  of  the  largest 
municipality  within  the  county  in  ac- 
cordance with  the  following  schedule: 


each  state  assigned  to  non-resident  proj- 
ects shall  be  paid  in  accordance  with 
the  schedule  of  earnings  prescribed  in 
402.9  for  Wage  Class  B; 

(b)  C?lass  A  wage  earners.  Not  more 
than  20  percent  of  the  youth  employees 
within  each  state  assigned  to  non-resi- 
dent projects  shall  be  paid  in  accordance 
with  the  schedule  of  earnings  prescribed 
in  402.9  for  Wage  Class  A. 


Waiw  rnrions  > 


PopolatioDl  Population 


over 
25,000 


under 
zs.oon 


J> cion  I . . . 
JVciiin  II.. 
heKiuD  III. 


Region  I  ., 
Kev'i.iti  II.. 
R««!waIII. 


Class  B 


18 
M 
M 


14 
14 
12 


CImssA 


IS 

W 


17 
15 
13 


'  Wiwe  Rcfrions  inrliide  the  following  states: 

H^non  I:  Aritona,  California,  Colorado.  Connerti 
nil  l.laho.  IIIim.Ls.  Indiana.  Iowa.  Maine.  Mass'jchu- 
»fi(.N,  Michigan.  Minneot*.  Nfontana.  Nehnwka, 
Vv».U,   New  Hamiwhire.   New  Jersey.   New  Mexico 

uh*.  'ff  ^""''  I**"""*-  Ohio.  Onwon.  Pennsylvania, 
Rho.ie  Island.  .South  Dakota.  Utah,  Vermont.  Wash- 
inptoii.  VILvonsm  and  Wyoming  " 

Kei'ion  II:  DeUware.  DLstrirt  of  Columbia,  Kaasas. 
Kpm.icky.  Maryland,  MLssmiri,  North  Carolina, 
Oklir.oma,  Vinrinia.  West  Virginia 

kH.,i,.n  HI:  Alabama,  Arkaiwas.  Florida,  Georeia. 
l/HiiMsna,    .Mississippi,    South    Carolina.    TenneW 


§  402.10  Adjustments.  The  several 
State  Youth  Administrators  are  author- 
ized to  make  adjustments  of  not  to  ex- 
ceed fifty  cents  (50«*)  above  or  below  the 
schedule  of  earnings  as  prescribed  in 
402.9  to  avoid  the  computation  of  frac- 
tional payments  of  less  than  one  cent 
<lf>  or  the  assignment  of  hours  of  work 
which  Involve  partial  hours  during  any 
monthly  pay  period. 

§  402.11  State  Administrator's  Orders. 
It  shall  be  the  responsibility  of  each  State 
Youth  Administrator  to  issue  State  Youth 
Administrator's  Orders  which  shall  con- 
stitute a  schedule  of  assigned  hours  of 
work  and  monthly  earnings  for  each 
class  of  youth  employee  in  each  county 
to  which  projects  are  operated.  Where 
exemptions  are  authorized,  supplemental 
^neduies  may  be  issued  under  the  State 
Youth  Administrator's  Orders  to  cover 
special  determinations  for  Individual 
projects  within  a  county  or  for  subdivi- 
sons  within  a  county. 

5  402.12  Non-resident  project  em- 
wovfrs.  After  November  1.  1939.  em- 
ployment on  projects  within  each  state 
J^l  be  subject  to  the  following  condl- 
uons: 

•^a)  Class  B  wage  earners.  At  least  80 
percent  of  the  youth  employees  within 


i  402.13     Resident  project  employees. 
The    monthly   earnings    of    youth    em- 
ployees assigned  to  resident  projects,  ex- 
cept  for  such  projects,  or  portions  of 
projects,  as  the  National  Youth  Adminis- 
trator, or  his  authorized  representative, 
may  hereafter  exempt,  shall  be  estab- 
lished by  the  State  Youth  Administrator 
at  a  uniform  amount  of  not  to  exceed 
thirty  dollars  ($30)  per  payroll  month  for 
full-time  resident  projects  or  twenty  dol- 
lars ($20)   per  payroU  month  for  part- 
time  resident  projects,  with  an  appro- 
priate charge  for  lodging,  food,  sanita- 
tion, water  and  bathing  faculties,  and 
medical   and   dental   care.     Deductions 
shall  be  made  at  the  end  of  each  payroll 
month  from  the  earnings  of  youth  em- 
ployees assigned  to  resident  projects,  pro- 
vided that  the  net  payment  to  youth 
employees  shall  be  not  less  than  eight 
dollars  ($8)  per  payroll  month. 

POr  youth  employees  assigned  to  full- 
time  resident  projects,  deductions  for 
voluntary  absence  from  duty  shall  be 
made  Iirthe  amount  of  one-thirtieth  of 
the  monthly  salary  for  each  day  of  vol- 
untary absence.  POr  youth  employees 
assigned  to  part-time  resident  projects, 
deductions  for  voluntary  absence  from 
duty  shall  be  made  on  the  basis  of  the 
ratio  which  the  number  of  days  of  ab- 
sence bears  to  the  total  number  of  days 
of  assignment  during  the  payroll  month. 
Deductions  for  voluntary  absence  from 
jduty  for  a  portion  of  a  day  shall  be  made 
in  an  amount  equal  to  one-fourth  the 
deduction,  or  multiple  thereof,  made  for 
absence  during  a  full  day. 

§  402.14  Accident  compensation. 
Project  employees  if  injured  In  the  per- 
formance of  duty  and  unable  to  work  as 
a  result  thereof  shall  be  entitled  to  re- 
ceive payment  of  compensation  under 
the  provisions  of  the  Act  of  February  15 
1934  (48  Stat.  351)  as  amended. 

§402.15    Pledge    or    assignment    of 
wages.    Wages  paid  by  the  Federal  Gov- 
ernment may  not  be  pledged  or  assigned 
and  any  purported  pledge  or  assignment 
shall  be  null  and  void. 

COKDITlONS   or   EMPLOYMENT 

§402.16  Need.  The  certification  of 
need  of  youth  employees  shaU  be  made 
by  pubhc  relief  agencies  approved  by 
the  State  Youth  Administrator,  or  In 
lieu  thereof,  shaU  be  the  responsibility  of 
the  State  Youth  Administrator  or  his 
authorized  representative.  Fbr  the  pur- 
pose of  certification,  a  youth  employee 
shall  be  defined  as  needy  if  he  is: 

(a)  With   family.    A   member   of   a 
family  whose  Income  is  insufficient  to 


provide  the  basic  requirements  of  all 
members  of  the  family,  including  the 
youth  member,  regardless  of  whether  the 
family  Is  receiving  or  eligible  for  any 
form  of  public  assistance;  or 

(b)  Without  family.  Without  family 
connections  and  his  income  Is  insuflicient 
to  provide  his  basic  requirements. 


§  402.17  Age  and  health.  No  person 
under  the  age  of  18  years,  or  whose  age 
is  25  years  or  more,  except  project  super- 
visory employees,  and  no  one  whose  phys- 
ical condition  is  such  as  to  make  his  em- 
ployment dangerous  to  his  health  or 
safety,  or  to  the  health  or  safety  of 
others,  may  be  employed  on  a  project. 
This  paragraph  shaU  not  be  construed  to 
operate  against  the  employment  of  phys- 
ically handicapped  persons,  otherwise 
employable,  where  such  persons  may  be 
safely  assigned  to  work  which  they  can 
ably  perform. 

S  402.18  Safe  working  conditions.  All 
work  projects  shall  be  conducted  in  ac- 
cordance with  safe  working  condition^ 
and  evfery  effort  shall  be  made  for  the 
prevention  of  accident. 

§  402.19  Citizenship.  No  person  shall 
be  employed  on  any  project  until  such 
person  has  made  an  affidavit  as  to  his 
United  States  citizenship.  No  alien  shall 
be  given  employment  or  continued  in  em- 
ployment on  any  project,  even  though 
such  alien  may  have  filed  a  declaration 
of  Intention  to  become  an  American  cit- 
izen. 

§  402.20  Capabilities.  No  person  shall 
be  employed  or  continued  in  employment 
if  his  work  habits  are  such  or  his  work 
record  shows  that  he  is  incapable  of  per- 
forming satisfactorily  the  work  to  which 
he  may  be  assigned. 

§  402.21  Advocates  of  violence.  No 
person  who  advocates,  or  who  is  a  mem- 
ber, of  an  organization  that  advocates 
the  overthrow  of  the  Government  of  the 
United  States  through  force  or  violence 
shall  be  eligible  for  any  employment 
which  is  compensated  after  September 
30.  1939.  from  funds  appropriated  to  the 
National  Youth  Administration 

§  402^  Oath  of  office.  No  project 
supervisory  employee  may  be  employed 
or  continued  in  employment  unless  such 
person  executes  an  oath  of  office  before 
engaging  in  project  employment,  or  prior 
to  August  1.  1939.  in  the  case  of  any 
person  employed  before  that  date  who 
has  not  taken  an  oath  of  office. 

§  402.23  Offers  of  employment.  Proj- 
ect employees  certified  as  in  need  shall 
be  expected  to  accept  a  bona  fide  offer 
of  public  or  private  employment  pro- 
vided that: 

(a)  Capabilities.  The  project  em- 
ployee Is  capable  of  performing  such 
work;  t 

(b)  Prevailing  wage.  The  wage  for 
such  employment  is  not  less  than  the 
prevailing  wage  for  such  work  In  the 
community; 

(c)  Union  relationship.  Such  employ- 
ment Is  not  in  confiict  with  established 
union  relationships;  and 
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(d)  WorkinQ  condition3.  Such  em- 
ployment provides  reasonable  working 
conditions. 

No  project   employee  certified  as  in 
need  who  refuses  a  bona  fide  offer  of 
private  employment  under  the  condiUons 
provided  in  this  secUon  shaU  be  retained 
In    employment    for    the    period    such 
private  employment  would  be  available. 
However,  a  worker  shall  be  enUUed  to 
Immediate   resumption   of   his  previous 
employment  status  if  he  Is  still  In  need 
and  If  he  has  lost  his  private  employ- 
ment through  no  fault  of  his  own.    Pro- 
ject employees  awaiting  assignment  who 
refuse    to    accept    private    employment 
shaU  be  IneUgible  for  employment  on  any 
project  for  the  period  during  which  the 
private  employment  would  be  available. 
1 402.24    Political  activities.    All  per- 
sons paid  from  funds  appropriated  to  the 
National  Youth  Administration  shall  ob- 
serve   the   following    rules   relaUng    to 
poUtical  activities: 

(a)  No  favors  or  rewards.  No  person, 
directly  or  indirecUy.  shaU  promise  any 
employment,  position,  work,  compensa- 
tion, or  other  benefit  provided  or  made 
possible  under  the  program  of  the  Na- 
tional Youth  Administration  to  any  per- 
son as  consideration,  favor,  or  reward  for 
any  political  activity  or  for  the  support 
of  or  opposition  to  any  candidate  or  any 
political  party  in  any  election. 

(b)  No  discrimination.  No  person  shall 
deprive,  attempt  to  deprive,  or  threaten 
to  deprive  by  any  means  any  person  of 
any  employment,  position,  work,  compen- 
sation, or  other  benefit  provided  or  made 
possible  under  the  program  of  the  Na- 
tional Youth  Administration  on  account 
of  race,  creed,  color,  or  any  political  ac- 
tivity, support  of.  or  opposition  to  any 
candidate  or  any  poUtical  party  in  any 
election. 

(c)  No  soticitation.  No  person  shall 
knowingly  solicit  or  knowingly  be  ift  any 
manner  concerned  in  soliciting  any  as- 
sessment, subscription  or  contribution  for 
the  campaign  expenses  of  any  Individual 
«•  political  party  from  any  person  en- 
titled to  or  receiving  compensation  or 
employment  provided  for  by  the  program 
of  the  Nati(mal  Youth  Administration. 

(d)  No  interference  in  eleetiona.    No 
person  employed  in  any  administrative 
or  supervisory  capacity  by  any  agency  of 
the  Federal  Government  whose  compen- 
sation or  any  part  thereof  is  paid  from 
funds  appropriated  to  the  National  Youth 
Administration  shall  use  his  official  au- 
thority or  influence  for  the  purpose  of 
interfering  with  an  election  or  affecting 
the  results  thereof.    While  such  persons 
shall  retain  the  right  to  vote  as  they 
please    and   to   express   privately   their 
opinions  on  all  political  subjects,  they 
shall  take  no  active  part  directly  or  In- 
directlym  political  management  or  In 
political  campaigns  or  in  political  con- 
ventions.   Any  persons  who  violate  the 
provisions  of  this  section  shall  be  subject 
to  immediate,  discharge  and  thereafter 


such  persons  shan  not  be  eligible  for  any  | 
employment  which  Is  compensated  from 
funds  appropriated  to  the  National  Youth 
Administration. 

(e)  No  running  for  political  office.  No 
person  employed  In  any  administrative  or 
supervisory  capacity  may  be  a  candidate 
for  any  state,  district,  county,  or  munici- 
pal ofBce  (such  office  requiring  full  time 
of  such  person  and  to  which  office  a 
salary  or  per  diem  attaches) ,  in  any  pri- 
mary, general  or  special  election  or  who 
is  serving  as  a  campaign  manager  or  as- 
sistant thereto  for  any  such  candidate. 


9  402.25    Voting.    Every  person  of  legal 
age  who  works  for  the  National  Youth 
Administration,  whatever  his  job,  has  a 
right  to  vote  in  any  election  for  any  can- 
didate he  chooses.    When  the  hours  dur- 
ing which  polling  places  are  open  or  any 
other  conditions  prevent  employees  from 
freely  exercising  their  voting  privUeges, 
schediUes  hours  of  work  may  be  adjusted 
to  provide  the  necessary  time  for  this 
purpose.    Project  employees  shall  not  be 
paid  for  any  allowance  of  time  during 
which  to  vote,  but  they  shall  be  permitted 
through  a  rescheduling  of  hours  to  work 
their  full  quota  of  hours  dining  the  pay- 
roll  month   in   which   the   time   off    is 
granted. 

ASSIGNMENT,  CLASSOTCAIION,  AMD 
SEPARATION 

S  402.26  ResponsibUity.  The  State 
Youth  Administrator  or  his  authorized 
represenUtive  shall  be  responsible  for 
the  assignment,  classification,  transfer 
and  termination  of  project  employees 
paid  from  funds  appropriated  to  the  Na- 
tional Youth  Administration.  Project 
employees  shall  be  registered  with  em- 
ployment offices  designated  by  the  United 
States  Employment  Service. 
Eirscnvx  bate 

§402.27  Superseded  and  rescinded  ma- 
terial. These  rules  and  regulations  shall 
become  effective  at  the  beginning  of 
payroll  periods  on  and  after  August  1. 
1939  and  shall  supersede  Administrative 
Order  No.  1.  dated  July  1.  1939.'  which 
shall  be  rescinded  upon  the  effective  date 

of  this  Order. 

AiTBKET  Williams, 
Administrator. 

JtrLY  13.  1939. 
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403.24     Superseded   and   rescinded  material. 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  the  Administrator  of 
the  National  Youth  Administration  by 
the  Emergency  Relief  Appropriation  Act 
of  1939  approved  June  30.  1939.  the  fol- 
lowing rules  and  regulations  are  pre- 
scribed. 

definitions 

§  403.1  Project.  The  term  "project" 
as  used  herein  shall  mean  projects  winch 
provide  for  the  part-time  employment  of 
needy  students  and  which  are  financed 
in  whole  or  in  part  from  funds  appro- 
priated to  the  National  Youth  Admin- 
istration by  the  Emergency  Relief  Ap- 
propriation Act  of  1939. 

S403  2  Student  aid  program.  The 
term  "Student  Aid  Program"  as  used 
herein  refers  to  the  part-time  employ- 
ment of  needy  students,  who  are  in  reg- 
ular attendance  at  schools,  colleges,  and 
universities,  in  order  to  enable  them  to 
continue  their  education.  Under  the 
Student  Aid  Program,  there  are  two  d  - 
visions,  namely,  "School  Aid"  and  Col- 
lege and  Graduate  Aid." 

9  403  3  School  aid  program.  The 
term  "School  Aid  Program"  as  used 
herein  refers  to  the  part-time  employ- 
ment of  needy  students  who  are  in  regu- 
lar attendance  at  approved  institutions 
not  requiring  high  school  graduauon  or 
the  equivalent  for  entrance.  Such  in- 
stitutions are  required  to  be  non-proW 
making,  tax-exempt,  and  bona  fidr  edu- 
cational institutions  and  so  certified  oy 
the  principal  state  educational  officr^ 

i  403.4  college  aid  and  graduate  ato 
program.  The  term  "CoUege  and  Grao- 
uate  Aid  Program"  as  used  herein  refert 
to  the  part-time  employment  of  neew 
students  who  ve  in  regular  attendance 
at  approved  institutions  requirmg,  as  a 


minimum,  high  school  graduation  or  the 
equivalent  for  entrance.  Such  institu- 
tions are  required  to  be  non-profit  mak- 
ing, tax-exempt,  and  bona  fide  educa- 
tional institutions  and  so  certified  by  the 
principal  state  educational  officer.  Aid 
given  to  undergraduate  students  or  pro- 
fe.ssional  students  who  have  not  obtained 
their  bachelor's  degree  Is  referred  to  in 
this  Order  as  "College  Aid."  Aid  given 
to  students  who  have  obtained  their 
bachelor's  degree  or  the  equivalent  and 
are  pursuing  graduate  work  is  referred 
to  in  this  Order  as  "Graduate  Aid." 


HOtTRS    or    work    and    MOIfTRLY    EARNINGS 


$  403.5  Responsibility  for  determin- 
ing. The  authorized  representative  of 
each  Institution  participating  in  the 
Student  Aid  Program  shall  be  respon- 
sible for  determining  the  hours  of  work 
and  monthly  earnings  for  each  student 
in  accordance  with  the  provisions  here- 
inafter prescribed  in  S  403.6  through 
§403.13. 

§  403.6  Hours  and  rate  of  pay.  Hours 
to  be  worked  by  a  student  shall  be  lim- 
ited to  that  number  of  hours  which  in 
relation  to  the  established  monthly  earn- 
ings most  accurately  reflects  the  rate  of 
pay  prevailing  in  the  locality  for  the 
same  type  of  work. 

S  403.7  Maximum  school  aid  hours. 
The  maximum  hours  of  work  for  students 
under  the  School  Aid  Program  shall  be 
three  hours  per  day  on  school  days  and 
seven  hours  per  day  on  non-school  days. 
>  403.8  Maximum  college  and  grad- 
uate aid  hours.  The  maximum  hours  of 
work  for  students  under  the  College  and 
Graduate  Aid  Program  shall  be  eight 
hours  per  day. 

S  403.9  Sctiool  aid  earnings.  Monthly 
earnings  for  students  participating  under 
the  School  Aid  Program  shall  be  estab- 
lished within  the  maximum  of  six  dollars 
<$6)  and  the  minimum  of  three  dollars 
<$3)  per  month. 

» 403.10  CoUege  aid  earnings.  Monthly 
earnings  for  students  participating  under 
the  CoUege  Aid  Program  shall  be  estab- 
lished within  the  maximum  of  twenty 
dollars  ($20)  and  the  minimum  of  ten 
dollars  ($10)  per  month. 

« 403.11  Graduate  aid  earnings. 
Monthly  earnings  for  students  particl- 
Wting  under  the  Graduate  Aid  Program 
shall  be  established  within  the  maximum 
of  thirty  dollars  ($30)  and  the  minimum 
of  twenty  dollars  ($20)  per  month. 

*  403.12  Accident  compensation.  Stu- 
*nts  engaged  on  projects  and  paid  from 
project  funds,  if  injured  In  the  perform- 
*nce  of  duty  and  unable  to  work  as  a 
"suit  thereof,  shall  be  entiUed  to  receive 
Payment  of  compensation  under  the  pro- 
»»ions  of  the  Act  of  Pfebruary  15.  1934 
'«  Stat.  351)  as  amended. 

» 403.13  Pledge  or  assignment  of 
*^es.  Wages  paid  by  the  Federal  Gov- 
enunent  may  not  be  pledged  or  assigned. 
Wd  any  purported  pledge  or  assignment 
»all  be  nuU  and  void. 

No.  147 ^2 


conditions  of  employment 
9  403.14  Age.  Emplojonent  on  the 
Student  Aid  Program  is  limited  to  stu- 
dents between  the  ages  of  16  and  24  in- 
clusive. Students  shall  have  reached 
their  16th  birthday  before  they  can  be 
assigned  to  the  Student  Aid  Program. 
Students  who  have  reached  their  25th 
birthday  are  ineligible. 

!  403.15    Need    of    assistance.    Each 
student  must  be  able  to  qualify  on  the 
basis  of  need  for  such  assistance  as  he 
may  receive.    It  shall  be  determined  by 
the  officials  of  the  institution  that  the 
student  is  in  need  of  assistance  in  order 
to  enter  or  remain  in  school,  college,  or 
university.     Consultation    with    outside 
agencies  to  determine  this  need  is  recom- 
mended.   The  institution  shall  exercise 
every  precaution  to  make  certain  that  no 
portion   of   the   appropriation  Is  made 
available  to  any  student  who  does  not 
produce  satisfactory   evidence   that   he 
could  not  enter  or  remain  in  school  with- 
out the  assistance  provided  through  em- 
ployment on  the  Student  Aid  Program. 
§  403.16    Citizenship.    Under  the  pro- 
visions of  the  Emergency  Relief  Appro- 
priation Act  of  1939,  no  person  shall  be 
employed  on  any  student  aid  project  un- 
less such  person  has  made  an  affidavit 
as  to  his  United  States  citizenship.    No 
alien  shall  be  given  employment  or  con- 
tinued in  emjdoyment  on  any  project, 
even  though  such  alien  may  have  filed 
a  declaration  of  intention  to  become  an 
American  citizen. 

S  403.17  Required  schedule.  Students 
participating  in  the  Student  Aid  Pro- 
gram shall  be  regular  students  carrying 
at  least  three-fourths  of  the  normal 
schedule. 

§  403.18  Character  and  ability.  Stu- 
dents receiving  aid  shall  be  of  good  char- 
acter and  shall  possess  such  abUity  that 
they  can  give  assurance  of  performing 
good  scholastic  work  while  receiving  aid. 
Aid  to  students  who  fail  to  maintain  sat- 
isfactory standing  in  at  least  three- 
fourths  of  their  scholastic  work  shall  be 
discontinued.  No  person  shall  be  em- 
ployed or  continued  in  employment  If 
his  work  habits  are  such  or  his  work 
record  shows  that  he  is  Incapable  of 
performing  satisfactorily  the  work  to 
which  he  may  be  assigned. 

:  403.19  Advocates  of  violence.  No 
person  who  advocates,  or  who  is  a  mem- 
ber of  an  organization  that  advocates,  the 
overthrow  Of  the  Government  of  the 
United  States  through  force  or  violence 
shall  be  eligible  for  any  employment 
which  is  compensated  after  September 
30.  1939.  from  funds  aj^roprlated  to  the 
National  Youth  Administration. 

S  403.20  Political  activities.  All  per- 
sons paid  from  funds  appropriated  to  the 
National  Youth  Administration  are  re- 
quired by  law  to  observe  the  following 
rules  relating  to  political  activities: 

(a)  No  favors  or  rewards.  No  person, 
directly  or  indlrecUy.  shall  promise  any 
employment,  position,  work,  compensa- 


tion, or  other  benefit  provided  or  made 
possible  under  the  program  of  the  Na- 
tional Youth  Administration  to  any  per- 
son as  consideration,  favor,  or  reward  for 
any  political  activity  or  for  the  support 
of  or  opposition  to  any  candidate  or  any 
political  party  in  any  election. 

(b)  No  discriminatioTu  No  person 
shall  deprive,  attempt  to  deprive,  or 
threaten  to  deprive  by  any  means,  any 
person  of  any  employment,  position, 
work,  compensation,  or  other  benefit 
provided  or  made  possible  under  the 
program  of  the  National  Youth  Admin- 
istration on  account  of  race,  creed,  color, 
or  any  political  activity,  support  of.  or 
opposition  to  any  candidate  or  any  po- 
litical party  In  any  election. 

(c)  No  solicitation.  No  person  shall 
knowingly  solicit  or  knowingly  be  In  any 
manner  concerned  In  soliciting  any 
assessment,  subscription  or  contribution 
for  the  campaign  expenses  of  any  indi- 
vidual or  political  party  from  any  per- 
son entiUed  to  or  receiving  compensa- 
tion or  employment  provided  for  by  the 
program  of  the  National  Youth  Admin- 
istration. 

§  403.21  Voting  regulations.  Every 
person  of  legal  age  who  works  for  the 
National  Youth  Administration,  what- 
ever his  job,  has  a  right  to  vote'  in  any 
election,  for  any  candidate  he  chooses. 
When  the  hours  during  which  polling 
places  are  open  or  any  other  conditions 
prevent  employee.5  from  freely  exercising 
their  voting  privileges,  scheduled  hours 
of  work  may  be  adjusted  to  provide  the 
necessary  time  for  this  purpose.  Project 
employees  shall  not  be  paid  for  any  al- 
lowance of  time  during  which  to  vote, 
but  they  shall  be  permitted  through  a 
rescheduling  of  hours  to  work  their  full 
quota  of  hours  during  the  payroll  month 
in  which  the  time  off  Is  goanted. 

Assignment  of  Work 
5  403.22  Responsible  officials.  Offi- 
cials of  the  participating  institution  shaU 
be  responsible  for  assigning  students  to 
suitable  work  and  for  supervising  work 
done  by  students. 

«  403.23  Working  conditions.  Student 
aid  projects  shall  be  conducted  in  accord- 
ance with  safe  working  conditions. 

Effective  Date 
§403.24  Superseded  and  rescinded 
material.  These  rules  and  regulations 
shaU  become  effective  at  the  beginning 
of  payroll  periods  on  and  after  August 
1,  1939,  and  shall  supersede  Adminis- 
trative Order  No.  63'  of  the  Works 
Progress  Administration  and  National 
Youth  Administration,  dated  July  9. 1938. 
which  shall  be  rescinded  on  the  effective 
date  of  this  Order. 


Jm,T  17,  1939. 


Aubrey  Williams. 
Administrator. 


[P.  R.  Doc.  3»-2831;    Piled,   Aiigiist  1    1939- 
10:18  a.  m.J  '  ' 
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Notices 


WAR  DEPARTMENT. 

EXAMXHATION    FOR    APPOmnCZHT    IW    THE 

Mdical  AD>€nnsTRATiv«  Corps,  Regu- 
lar Army 


1,  An  examination  of  applicant*  for 
appointment  In  the  Medical  Adminis- 
trative Corps.  Regular  Army,  under 
the  provisions  of  AJl.  605-25,  Sep- 
tember 25.  1936.  wlU  be  held  within  the 
conUnental  limits  of  the  United  SUtes 
from  November  13  to  November  17.  1939. 
inclusive. 

2.  To  be  eligible  to  take  the  examlna- 
tUm  for  appointment,  the  applicant  must 
be  a  male  citizen  of  the  United  States, 
a  graduate  of  a  4-year  course  of  instruc- 
tion at  an  acceptable  school  or  college  of 
pharmacy,  legally  authorised  to  confer 
the  baccalaureate  degree  In  pharmacy, 
and  of  such  age  as  woiUd  permit  appoint- 
ment to  be  made  between  the  ages  of 
21  and  32  years. 

3.  Examination  for  appointment  in- 
cludes physical  examination,  a  written 
examination  in  pracUce  of  pharmacy, 
pharmaceutical  chemistry,  pharmacog- 
nosy, phannacology  and  bacteriology, 
hygiene,  and  sanitation,  and  an  estimate 
of  the  candidate's  adapUbllity  for  mili- 
tary service. 

4.  Applications  and  requests  for  in- 
formaUon  concerning  this  examination 
should  be  addressed  to  The  Adjutant 
General.  Api^icatlons  received  after  Oc- 
tober 28.  1939.  will  not  be  considered. 
(Sec.  24.  41  Stat.  774;  10  US.C.  151) 
ISgc.  I,  Cir.  NO.  54.  WJD..  July  27,  19391 

IsbalI  E.  S.  Adams, 

Major  General. 
The  Adjutant  General. 

IP    R    Doc.  39-2829:   Piled.  August   1,   1939; 
9:37  ».  m.l 


ently  filed  and  approved  schedules  desig- 
nated as  Rate  Schedules  A-1,  B-1.  C-1. 
and  I>-1.  which  weie  approved  by  the 
Federal  Power  Commission  on  June  8. 

1938. 

The  schedules  of  rates  and  charges  sub- 
mitted for  confirmation  and  approval 
are: 

Rate  Schedule  A-2.  Wholesale  Power 
Rate  Schedule  for  "At  Site"  Prime  Power, 
which  is  designed  to  disi^ace  existing 
Rate  Schedule  A-1; 

Rate  Schedule  C-2.  Wholesale  Power 
Rate  Schedule  for  Transmission  System 
Prime  Power  which  is  designed  to  dis- 
place existing  Rate  Schedule  Ol: 

Rate  Schedule  F-1.  Optional  Whole- 
sale Power  Rate  •  Schedule  for  Prime 
Power ', 

Rate  Schedule  H-1 .  Wholesale  Energy 
Rate  Schedule  for  Dump  Energy. 


Room  332.  Federal  Tradie  Commission 
Building.  Constitution  Avenue  at  Sixth 
Street.  Washington.  D.  C.  to  any  such 
persons,  partnerships,  corporations,  as- 
sociations, groups  or  other  parties  as  may 
desire  to  appear  and  be  heard.  After 
giving  due  consideration  to  all  matters 
submitted  concerning  the  proposed  rules, 
the  Commission  will  proceed  to  their  final 
consideration. 
By  the  Conmiission. 
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Ons  B.  JoHirsoN. 
Secretary. 


IP    R    Doc.  39-2832:    Piled.  August  1.   1939: 
10:24  a.  in.| 


[seal] 


J.  B.  WU-UAMSON. 

Acting  Secretary. 


IP    R    Doc    3^2827:    Piled.  August   1,  1939; 
9:37  a.  in.| 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
31st  day  of  July.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer. 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March,  ^win  L.  Davis.  WlUiam  A. 
Ayres. 

(Pile  No  21-307] 

In  THE  Matter  of  Propobed  Revision  op 
TKADE  Practice  Rm.ES  tor  the  Pubuc 
SEATHfC  Industry 

NoncE  op  oppoRTUinrr  to  present  views. 

STTCCSSTIONS  OR  OBJECTIONS 


FEDERAL  POWER  COMMISSION. 

I  Docket  No.  rT-55191 

IH  THE  Matter  op  Bonneville  Project. 

CoLXTMBU  River.  Oregon-Washington 

NOTICE  or  APPLICATION 

July  31,  1939. 
Notice  Is  hereby  given  that^n  July  22. 
1939.  an  application  was  filed  with  the 
Federal  Power  Commission,  pursuant  to 
Section  6  of  the  Act  of  Congress  to  au- 
thorize the  completion,  maintenance,  and 
operation  of  the  Bonneville  Project. 
Public— No.  329— 75th  Congress,  ap- 
proved August  20.  1937  (50  Stat.  731). 
by  the  Acting  Administrator  of  the  Bon- 
neville Project,  (1)  for  the  confirmation 
and  approval  of  new  schedules  of  rates 
and  charges  for  electric  energy  produced 
«t  the  Bonneville  Project.  (2)  for  the 
confirmation  and  approval  of  certain 
modifications  of  the  exisUng  filed  Gen- 
eral Terms  and  Conditions,  and  (3>  for 
the  withdrawal  of  certain  of  the  pres- 


Thls  matter  now  being  before  the  Fed- 
eral Trade  Commission  under  its  Trade 
PracUce  Conference  procedure,  in  pursu- 
ance of  the  Act  of  Congress  approved 
September  26.  1914.  as  amended  (Fed- 
eral Trade  Conunission  Act),  or  other 
applicable  provisions  of  law  administered 
by  the  Commission; 

Opportunity  is  hereby  extended  by  the 
Federal  Trade  Commission  to  any  and  all 
persons,  partnerships,  corporations,  asso- 
ciations, groups  or  other  parties  affected 
by  or  having  an  Interest  in  the  proposed 
revision  of  the  trade  practice  rules  for  the 
Public  Seating  Industry  to  present  to  the 
Commission,  orally  or  in  writing,  their 
views  concerning  such  rules,  including 
such  pertinent  Information,  suggestions, 
or  objections,  if  any.  as  they  desire  to 
submit.   Fbr  this  purpose  they  may.  upon 
application  to  the  Commission,  obtain 
copies  of  the  proposed  rules.    Written 
cwnmunlcatlons  of  such  matters  should 
be  filed  with  the  Cwnmission  not  later 
than  August  17.  1939.    Opportunity  for 
oral  hearing  and  presentation  will  be 
afforded  at  10  a.  m..  August  17,  1939,  in 


SECmiTIES  AND   EXCa\NGE   COM- 
MISSION. 

United  States  of  America — Be/ore   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofBce  in  the  City  of  Washington,  D.  C. 
on  the  31st  day  of  July  1939. 
|PUe  No.  1-2761 

In  THE  Matter  op  Lehigh  Valley  Com. 
Company  First  and  Repundinc  Mort- 
gage Sinking  Fund  Gold  Bonds.  b% 
Series  op  1924.  Dite  February  1.  1944 

ORDER  SETTINC  HEARING  ON  APPLICATION  TO 
STRIKE   PROM  LISTING   AND  REGISTRATION 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rule  X-12P2-1  (b)  promulgated  there- 
under, havfag  ma'de  &|)plicatlon  to  strike 
from  listing  and  registration  the  First 
and  Refunding  Mortgage  Sinking  Fund 
Gold  Bonds.  5%  Series  of  1924.  due 
February  1.  1944,  of  Lehigh  VaUey  Coal 
Company;  and 

The  Commission  deeming  it  neces.'^ary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  bo  set 
down  for  hearing  at  10  A.  M.  on  Tuesday. 
August  29.  1939.  at  the  ofBce  of  the 
Securities  and  Exchange  Conunission.  120 
Broadway  New  York  City,  and  continue 
thereafter  at  such  times  and  place.s  as 
the  Commission  or  its  officer  herein  desig- 
nated shall  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered.  That  Adrian  C. 
Humphreys,  an  officer  of  the  Commis- 
sion, be  and  he  hereby  is  designated  to 
administer  oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attendance. 
take  evidence,  and  require  the  production 
of  any  books,  papers,  correspondence, 
memoranda  or  other  records  d.Hrncfl 
relevant  or  material  to  the  inquiry,  and 
to  perform  aU  other  duUes  in  conn.ction 
therewith  authorized  by  law. 
By  the  Commission. 

ISEALl  FRANCIS  P.  BRASSOR. 

Secretary. 

IP    R.  Doc.  39-2838:   Piled.  August  1.  1939- 
10:54  a.  m.) 


United  State*  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  31st  day  of  July  1939. 

(PUe  No.  1-486] 

In  THE  Matter  op  The  Rike-Kumler 
Company  Common  Stock,  No  Par 
Value 

ORDER  granting  APPLICATION  TO  WITHDRAW 
FROM  LISTING  AND  REGISTRATION 

The  Rike-Kumler  Company,  pursuant 
to  SecUon  12  (d)  of  the  Securities  Ex- 
change Act  of  1934.  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to  with- 
draw its  Common  Stock.  No  Par  Value. 
from  listing  and  registration  on  the  Cin- 
cinnati Stock  Exchange;  and 

After  appropriate  notice,  a  hearing 
having  been  held  in  this  matter;  and 

The  Commission  having  considered 
said  applicaUon  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors: 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereoy  granted,  effective 
at  the  close  of  the  trading  session  on 
August  10,  1939. 

By  the  Commission. 

I  SEAL  J  Francis  P.  Brassor. 

Secretary. 

[?.  R.  Doc.  39-2834:    Piled.  August  1,   1939 
10:54  a.  ml 


at  the  close  of  the  trading  session  on 
August  10.  1939. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

IP.  R.  Doc.  39-2835;   PUed.  August  1,   1939- 
10:54  a.  m.J 


United   States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  31st  day  of  July  1939. 

I  Pile   No.    1-24081 

In  THE  Matter  of  Kingdom  op  Hungary 
State  Loan  of  1924.  7»/2%  Sinking 
Fund  Gold  Bonds,  Due  February  1. 
1944 

ORDER    GRAIVTING    APPLICATION   TO   STRIKE 
FROM  LISTING  AND  REGISTRATION 


United  States  of  America— Before  the 
SecurUies  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  a. 
on  the  31st  day  of  July  1939. 

I  PUe   No.    1-1922] 

Iw  THE  Matter  op  Libby,  McNeill  ft 
LiBBY  6%  Cumulative  Preferred 
Stock.  $100  Par  Valite 

OMlR     GRANTING     APPLICATION     TO    STRIKE 
FROM  LISTING  AND  REGISTRATION 

The  Chicago  Stock  Exchange,  pursu- 
it to  Section  12  (d)  of  the  Securities 
rachange  Act  of  1934.  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to  strike 
w>m  listing  and  registraUon  the  6% 
cumulative  Preferred  Stock.  $100  Par 
Value,  of  Libby.  McNeill  &  Libby;  and 

After  appropriate  notice,  a  hearing 
wving  been  held  in  this  matter;  and 

The  Commission  having  considered 
«d  applicaUon  together  with  the  evl- 
*nce  introduced  at  said  hearing,  and 
°avinR  due  regard  for  the  pubUc  interest 
»na  the  protection  of  investors; 
Jl  K  ^^^^-  That  said  application  be 
■na  the  same  is  hereby  granted.  eflecUve 


The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to  strike 
from  listing  and  registration  the  State 
Loan  of  1924.  7 '2%  Sinking  Fund  Gold 
Bonds,  due  February  1,  1944,  of  Kingdom 
of  Hungary;  and 

After  appropriate  notice,  a  hearing 
having  been  held  in  this  matter;  and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on 
August  10,  1939. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

I  P.  R.  Doc.  39-2839;    Piled.  Augxast   1.   1939 
10:55  a.  m.] 


omits  to  state  material  facts  necessary 
to  make  the  statements  therein  not  mis- 
leading; and  upon  evidence  received 
upon  the  allegations  made  in  the  notice 
of  hearing  duly  served  by  the  Commis- 
sion on  the  registrant;  and 

The  hearing  having  been  adjourned 
subject  to  call  to  permit  the  registrant 
to  file  further  amendments;  and 

The  stop  order  proceeding  having  been 
reopened  subsequent  to  the  fiUng  of  such 
proposed  amendments;  and 

"nie  Commission  having  duly  consid- 
ered the  matter,  and  finding  that  said 
registration  statement  as  it  became  ef- 
fective includes  untrue  statements  of 
material  facts  and  omits  to  state  mate- 
rial facts  required  to  be  stated  therein 
and  material  facts  necessary  to  make  the 
statements  therein  not  misleading  in 
Items  23.  27.  44,  45.  the  balance  sheet, 
the  auditor's  certificate  and  the  pros- 
pectus, all  as  more  fully  set  forth  in  the 
Commission's  Findings  of  Fact  and 
Opinion  this  day  issued:  and 

The  proposed  amendments  appearing 
on  their  face  to  be  incomplete  and  in- 
accurate in  material  respects;  and 

The  Commission  now  being  fulfy  ad- 
vised in  the  premises. 

It  is  ordered.  Pursuant  to  Section  8  (d) 
of  the  Securities  Act  of  1933.  that  the 
effectiveness  of  the  registration  state- 
ment filed  by  Rnger  Canadian  Lumber 
Company,  Ltd.,  a  Canadian  corporation 
be  and  the  same  hereby  is  suspended* 
and 

It  is  further  ordered.  That  the  request 
of  the  Finger  Canadian  Lumber  Com- 
pany. Ltd.  that  the  proposed  amend- 
ments filed  by  it  on  September  12  1938 
be  declared  effective  be  and  the' same 
hereby  is  denied. 

By  direction  of  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

I  P.  R.  Doc.  39-2836:   Piled,  August  1    1939- 
10:54  a.  m.J 


United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  31st  day  of  July,  A.  D.  1939. 

(Pile  No.  2-8640] 

In  the  Matter  of  Fincer  Canadian 
Lumber  Company,  Ltd. 

STOP  order 

This  matter  coming  on  to  be  heard 
before  the  Commission  on  the  registra- 
tion statement  of  Finger  Canadian  Lum- 
ber Company,  Ltd.,  a  Canadian  corpora- 
tion, after  confirmed  telegraphic  notice 
to  said  registrant  that  it  appears  that 
said  registration  statement  includes  un- 
true statements  of  material  facts  and 


United  States  of  America— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  in  the  City  of  Washington,  D.  C, 
on  the  29th  day  of  July  1939. 

(PUe  No.  37-341  |. 

In  THE  Matter  of  Equitable  Auto 
Company 

order  APPROVING  A  SUBSIDIARY  SERVICE 
COMPANY  PURSUANT  TO  SECTION  13  OP  THE 
PUBLIC  UTILITY  HOLDING  COMPANY  ACT 
OF   1935 

Approval,  based  upon  the  findings  of 
fact  and  conclusions  of  law  made  in  this 
matter,  is  granted  Declarant  to  conduct 
its  business  as  a  subsidiary  service  com- 
pany subject  to  the  following  conditions 
that: 


.^•r'" 
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(1)  Declarant  shall.  In  the  nmnner  de- 
seribed  in  these  findings,  sell  to  its  asso- 
ciate customer  companies  those  motor 
vehicles  used  exclusively  by  one  company. 
at  a  price  which  shall  be  the  original  cost 
of  said  vehicles  less  accrued  depreciation. 

(2)  Declarant  shall,  within  60  days 
after  the  date  of  this  order,  carry  out  the 
other  proposed  transactions  set  forth  in 
these  findings;  specifically,  it  shall  secure 
the  surrender  of  and  cancel  2,500  shares 
of  its  capital  stock  now  held  by  the  Phila- 
delphia Company  and  shall  obtain  an 
agreement  from  the  Philadelphia  Com- 
pany to  assimie  Declarant's  assessed  tax 
UaMlity.  in  consideraUon  for  which  De- 
clarant may  assign  to  the  Philadelphia 
CiHnpany    certain    accounts    receivable 


from  Pittsburgh  Railways  and  Pltt*urgh 
Motor  Coach  Company.  Declarant  may 
also  pay  in  cash  a  partial  liquidating 
dividend. 

(3)  In  the  event  of  a  contemplated  sub- 
stantial change  in  its  organization,  the 
type  and  character  of  the  companies  to 
be  serviced,  the  method  of  allocating 
costs  to  associate  companies,  or  an  in- 
crease in  the  scope  of  the  services  to  be 
rendered.  Declarant  shall  first  obtain  the 
approval  of  this  Cemmission  of  such 
change. 

(4)  If  the  application  of  Declarant's 
cost-allocation  method  does  not  result  in 
a  fair  and  equitable  allocatitm  of  its  costs 
among  the  associate  serviced  companies, 
the  Comjnlssion  will  require,  after  notice 


and  opportunity  for  hearing,  prospective 
adjustments,  and,  to  the  extent  that  it 
appears  feasible  and  equitable,  retroac- 
tive adjustments  of  such  cost  allocations. 

This  order  is  not  to  be  construed  as  a 
ruling  that  Declarant  may  not  be  re- 
quired to  effect  any  changes  in  its  organi- 
zation and  operation,  or  any  other 
changes  which  become  necessary  for  it  to 
conform  with  the  Act.  present  or  future 
rules,  regulations  or  orders. 

It  is  so  ordered. 

By  the  Commission. 

[sKALl  Francis  P.  Bkassor. 

Secretary. 

IF    R.  Doc.  39-2837;  PUed.  August  1.  1939; 
I  10:M  a.  m.l 
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Rules,  Regulations,  Orders 


TITLE  14r-CIVIL  AVIATION 

CIVIL  AERONAUTICS  AUTHORITY 
(Amendment  22,  Civil  Air  BegxilaUoxu] 
Older  Pilot  Experzenci 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washing- 
ton. D.  C,  on  the  1st  day  of  August  1939. 

Acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
(rf  1938.  particularly  sections  205  (a), 
601  and  002  of  said  Act,  and  finding  that 
its  action  is  desirable  in  the  public  in- 
terest and  is  necessary  to  carry  out  the 
provisiais  of,  and  to  exercise  and  per- 
form its  powers  and  duties  under  said 
Act,  the  Civil  Aeronautics  Authority 
hereby  amends  the  CivU  Air  RegulaUons 
as  follows: 

Section  20.166  of  the  Civil  Air  Regu- 
lations is  amended  so  that  the  same  will 
read  as  follows: 

"20.166  Aeronautical  experience. 
Applicant  shall  have  completed  at  least 
100  ghding  flights,  25  of  which  shall  have 
each  included  a  360*  turn,  and  at  least 
5  of  such  25  flights  shall  have  been  made 
»ithin  the  30  days  preceding  the  date 
0^  filing  the  application.  Any  person 
who  is  the  holder  of  at  least  a  currently 
effective  private  pUot  certificate  and  who 
shall  have  completed  not  less  than  26 
8lidinK  flights  or  logged  not  less  than 
5  hours  of  gliding  or  soaring  solo  flight 
"tte.  shaU  be  deemed  to  have  met  the 
fwwirements  of  this  section." 

By  the  Authority. 
ISEAt]  Paux.  J.  Prizzell. 

Secretary. 

I'  R    Doc.  3»-2852;    PUed.  August  2..  1939 
12:12  p.  m.| 


TITLE  24— HOUSING  CREDIT 

FEDERAL  SAVINCSIS  AND  LOAN 
SYSTEM 

PROHIBmirC    nSDERAL    SAVINGS    AND    LOAN 

Associations  From  Investing  in  Par- 
ticipations IN  Mortgages 

Be  it  resolved.  That  SecUon  203,10  of 
the  Rules  and  Regulations  for  the  Fed- 
eral Savings  and  Loan  System  is 
amended,  effective  August  2,  1939.  by 
adding  at  the  end  thereof  the  following 
new  sut)6ection  (e) : 

"(e)  Participation  in  mortgages.  No 
Federal  association  may  invest  any  of 
its  funds  in  participations  in  mortgages 
or  deeds  of  trust  in  the  absence  of  prior 
specific  s^proval  by  the  Board."  (Sec. 
5  (a),  (c)  of  H.O.L.A.  of  1933.  48  Stat. 
132;  Sec.  18.  49  Stat.  297:  12  UJS.C. 
1464  (a),  (c)  and  Sup.) 

Be  it  further  resolved.  That  this 
amendment  Is  deemed  to  be  of  a  minor 
character  within  the  provisions  of  sub- 
section (c)  of  Section  201.2  of  the  Rules 
and  Regulations  for  the  Federal  Savings 
and  Loan  System. 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  August  1,  1939. 

[SEAL]  R.  L.  Nacle, 

Secretary. 

(F.  R.  Doc.  39-2844;   PUed.  Aug\i»t  1,  1939; 
3:02  p.  m.] 
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43.1 


(sections  30367  and  303.68  of  Title  26. 
Code  ol  Federal  Regulations),  but  only 
as  prescribed  and  made  applicable  to  the 
Internal  Revenue  Code  by  Treasury  Dwi- 
sion  4885.'  approved  February  IJ.  i»3» 
(Part  465.  Subpart  B.  Title  26.  Code  of 
Federal   Regulations),   returns   for   the 
period  June  1.  to  June  29. 1939.  inclusive, 
and  for  the  period  June  30.  to  July  31. 
1939  inclusive,  will  be  accepted  under  the 
authority  contained  in  section  3448  of 
the  Internal  Revenue  Code,  as  being  re- 
tiuTis  for  the  months  of  June  and  July 
1939  respectively,  from  persons  liable  for 
the  tax  on  toilet  preparations  imposed 
under  the  provisions  of  section  3401  of 
the  Internal  Revenue  Code,  as  axnended 
by  section  3  of  the  Revenue  Act  of  1939. 

A  return  for  the  period  ended  June  29. 
1939  must  be  fUed  with  the  coUector  of 
internal  revenue  on  or  before  July  31. 
1939  and  a  return  for  the  period  ending 
July  31.  1939.  must  be  filed  with  the  col- 
lector on  or  before  August  31.  1939. 

(This  Treasury  decision  is  prescribed 
pursuant  to  section  3401  of  the  Internal 
Revenue  Code  (53  Stat..  Part  1).  as 
amended  by  section  3  of  the  Revenue 
Act  of  1939  (PubUc.  No.  155.  Seventy- 
sixth  Congress,  first  session)  and  sec- 
tions 3448  and  3450  of  the  Internal  Reve- 
nue Code  (53  Stat..  Part  D.) 

I  SEAL  1  HAHOLD   N.   OHAVES. 

Acting  Commissioner  of 
Internal  Revenue. 

Approved.  July  31.  1939. 

JoHif  W.  Hanxs. 
Acting  Secretary 
of  the  Treasury. 

IF    R    Doc.   39-2851;    FUed.   August   3.   193©; 
'  11:10  a.  m.| 
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BROADCAST  LICKNSECS 


lug  the  Information  required  In  accord- 
ance with  the  forms  adopted  and  fur- 
nished by  the  Commission  and  the 
instructions  in  such  forms. 

(c)  All  reports  required  hereby  must 
be  dated  and  executed  under  oath  <or 
affirmed  according  to  Uw)  in  accordance 
with  the  provisions  of  the  form  and 
show  the  date  upon  which  each  reporting 
event  occurred.  One  report  (original  or 
supplemenUl)  may  be  rendered  by  a 
licensee  or  permittee  covering  more  than 
one  stotion  provided  the  reported  infor- 
mation relates  equally  to  all  stations. 
Otherwise,  separate  reports  for  each  su- 
tion  must  be  filed. 

(d)  A  licensee  or  permittee  corpora- 
tion which  has  of  record  on  the  date  of 
submission  of  any  report  1.000  stock- 
holders  or  more,  may  file  the  information 
required  herein  as  to  stockholders  who 
own  1.000  or  more  shares  of  the  stock  of 
said  corporation. 

(e)  The  term  "contract"  as  it  appears 
on  the  forms  provided  by  this  section 
shall  be  construed  to_include  every  con- 
tract. undersUnding.  or  agreement,  ver- 
l>al  or  written.  Verbal  contracts  shall 
be  reduced  to  writing  and  certified 
copies  thereof  submitted.  *! 

ANinTAL.  MOKTHLY.  AMP  OTHX«  REPORTS  Of 
CARRIKKS     AMD     ATnLIATXD     COMPANIES 

In  General 
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§  43.1  Information  as  to  ownership, 
operation,  interests  therein,  contracts, 
etc.  Licensees  and  permittees  of  all 
classes  of  broadcast  stations  shall  file 
reports  as  follows: 

(a)  Within  30  days  after  becoming 
licensees  or  permittees  all  such  Ucensees 
or  permittees  shall  file  with  the  Com- 
mission original  reports  containing  the 
informaUon  required  in  accordance  with 
the  forms  adopted  and  furnished  by  the 
Commission  and  the  instructions  in  such 
forms. 

(b)  Thereafter,  and  within  30  days  of 
the  occurrence  of  any  event  which  neces- 
sitates a  change  in  InformaUon  already 
reported,  all  such  Ucensees  or  permittees 
shall  file  supplemental  reports  contain- 


'  4  F  J*.  879  DI. 


•Rules  Governing  the  Filing  of  Informa- 
tion. Contracts.  Periodic  Reports.  etc_ 

The  rules  and  regtUatlons  Incorporated  In 
this  Part  do  not  Include  «7**»»  ^!^;^°** 
regulauons  requiring  the  filing  of  Informa- 
tion   in    connection    with    specific    services, 
accounting  systems,  or  other  rules  and  r«jfu- 
f^tioM  irworated   In  other  Part,  of  thU 
^tle     Ftor  siich   rules  and  regulations  see 
thr  Part  relating  thereto. 
'^''iSSuS.ted^under    the    'U^^-J^   ~^- 
talned  In  Sec.  4  (1 ) .  4«  Star  lOW.  *7  US^. 
154  (D— See.  ao.  24  Stat.  386:  47  VS.c.  m. 
J^es  promulgated  thereundf*  conUnued  in 
effect  by  Sec.  fl04.  48  Stat.  "OS:   47  U^ 
ft04— Sec    20«.  48  Stat.  1072;  47  VS.C.  X»-- 
STin    48  Stat.   1073:   47  VB.C.  ail-Sec. 
SS    48  Stat.   IOT6:   47  DB.C.  ai5-Sec.  218 
48   Stat     1^     47   Ua.C     218-«ec.    219.   48 
Sat    iW    47  UJ8.C.  21»-8ec.   308    (b).  48 
ISl    loS;    47  vac.  308    (b)-Sec.  810.  48 
Stat    1086:   47  Ufl.C.  310.  ^      ^ 

t  A<k^  by  the  FCC.  July  12.  1939.  ef- 
1  fectlve  Aug.  11.  1939. 


S  43.1,1  Verification.  In  filing  annual 
monthly,  and  other  reports  where  the 
returns  are  requested  in  duplicate,  under 
oath  (or  affirmed  according  to  law),  it 
will  be  necessary  to  verify  only  one  of 
the  copies  required.  The  copy  so  veri- 
fied shall  be  plaiiUy  marked  "origlnar. 
and  the  other  copy  shall  be  certified  as 
being  a  correct  copy  of  the  original. 't 

Annual  Reports 

143.21     Re<iuired  of  carriers  and  af- 
filiates.   All  carriers,  and  persons  imme- 
diately controlling  any  such  carrier,  and 
all  other  persons  as  the  Conunlssion.  in 
its  discretion,  under  the  provisions  oi 
Section  219  of  the  Act.  may  direct  shall 
make  and  file,  in  dupUcate.  with  the 
Commission,   on   or  before   the   thirty- 
first  day  of  March  in  each  year,  annuri 
reports,  verified  under  oath  (or  affirmed 
according  to  law)    as  provided  in  Sec- 
Uon  219  of  the  Act.  covering  the  period 
of  twelve  months  ending  on  the  thirty- 
first  day  of  December  next  prior  to  swd 
date.    Respondents  may  be  classified  by 
the   Commission'  according   to   si7*  oi 
operaUng  revenues,  nature  of  affiliation. 
or  otherwise,  and  reporting  forms  shaii 
be  prescribed  suitable  to  each  class.   The 
annual  reports  shaU  be  in  accordant 
with  the  forms  adopted  and  furnished 
by  the  Commission  and  the  instructions 
in  such  forms,  and  shall  contain  full  and 
specific   answers  to   all   questions  pro- 
pounded in  said  forms  and  all  the  infor- 
maUon called  for  therein,  whether  w 
quesUons.   or   forms  of    tobular   state- 
ments, or  otherwise. 't 


Monthly  Reports 

S  43.31  Telegraph,  cable,  radiotele- 
graph, and  telephxme  carriers  required  to 
file.  Carriers  shall  make  and  file  monthly 
rt  ports  as  fcdlows: 

(a)  Each  telegraph,  cable,  and  radio- 
telegraph carrier  shall  make  and  fUe  with 
the  Commission  monthly  reports  of  its 
revenues  and  expenses. 

<b>  Each  telephone  carrier  having  an- 
nual operating  revenues  above  $1,000.- 
000.00  shaU  make  and  fUe  with  the  Com- 
mission monthly  reports  of  aelectied  in- 
come and  balance  sheet  items  as  provided 
for  in  Sectioo  219  of  the  Act. 

•  c)  Each  telephone  carrier  having 
annual  operating  revenues  above  $250,- 
OOO.OO  shall  make  and  file  with  the  Com- 
mission monthly  reports  of  its  revenues, 
expenses,  and  capital  changes. 

Each  such  report  required  by  para- 
graphs (a) .  Cb) .  and  (c)  shaD  be  in  dupU- 
(»te  and  in  accordance  with  the  forms 
adopted  and  furnished  by  the  Ccsnmis- 
sion  and  the  instructions  In  such  forms. 
anci  shall  be  filed  with  the  Cunmission 
within  40  days  after  the  close  of  the  cal- 
endar month  covered  by  the  report.  *! 

Other  Reports 

5  43.41    Reports    of    traffic    damage 

daims  required  of  telegraph,  cable,  and 

radiotelegraph  carriers.    Each  telegraph, 

(»ble.  and  radiotelegraph  carrier  shall: 

(a)  maintain  separate  files  for  each 
damage  claim  oi  a  traffic  nature  filed 
with  the  carrier,  showing  the  name, 
address,  and  nature  of  business  of  the 
claimant,  the  basis  for  the  claim,  dispo- 
sition made,  and  all  correspondence,  re- 
ports, and  records  pertaining  thereto. 
Such  files  shall  be  maintained  in  accord- 
ance with  existing  rules  and  regulations 
regarding  destruction  of  records  (Part  42 
of  Title  47— Telecommunication— of  the 
Code  of  Federal  RegulaUons.  as 
•mended),  and  at  points  (one  or  more) 
to  be  specifically  designated  by  each  car- 
rier. Each  such  carrier  shall  report,  as 
hereinafter  provided,  all  claims  upon 
which  message  tolls  or  revenues  are  re- 
turned or  other  payments  are  made  to 
the  claimant  by  such  carrier; 

<b)  make  no  payment  as  a  result  of 
•ny  traffic  damage  claim  if  the  amount 
tj  the  payment  would  be  in  excess  of 
the  total  amount  collected  by  the  carrier 
^  the  message  or  messages  from  which 
we  claim  arose  imless  such  claim  be  pre- 
|wit<d  to  the  carrier  In  a  writing  signed 
oy  the  claimant  and  setting  forth  the 
reason  for  the  claim; 

'o  make  a  report  of  traffic  damage 
Claims,  verified  under  oath  (or  affirmed 
•wording  to  law) ,  and  file.  In  duplicate, 
Wth  the  Commission,  on  or  before  the 
mirty -first  day  of  Bferch  in  each  year, 
cover,  ng  the  period  of  twelve  months 
«dinp  on  the  thirty-first  day  of  Decem- 
»f  npjct  prior  to  said  date.  Said  reports 
«jall  be  in  accordance  with  the  forms 
•dcpt.d  and  furnished  by  the  Commis- 
oon  and  with  the  instructions  in  such 


forms,  and  shaD  contain  an  the  informa- 
tion caned  for  thaTin.*t 

f  43.42  Reports  of  relief  and  pensions 
required  of  carriers.  Each  common  car- 
rier shall  at  the  time,  or  within  the  limits 
of  time,  hereinafter  stipulated,  supply 
the  following  Information: 

(a)  Irrespective  of  the  plan  of  related 
accounting  now  or  at  any  time  pursued, 
copies  of  the  text  (or  if  such  does  not 
exist,  a  comiMrehensive  outline)  of  the 
original  plan  (adopted  by  re^x>ndent  or 
to  which  respondent  is  or  was  a  party) 
for  pensions,  sick  benefits,  disability  bene- 
fits, death  benefits,  termination  allow- 
ances, or  any  other  benefits,  paid  or  pay- 
able to  active  ox  retired  employees,  their 
representatives  or  beneficiaries,  together 
with  copies  of  the  text,  the  dates,  and 
effective  dates  of  all  amendments,  modi- 
fications, abolishments,  or  other  ciianges 
in  all  such  plans  as  now  are,  or  have 
been  at  any  time,  in  force. 

(b)  In  ctxinection  with  every  such 
benefit  plan,  further  df^tailed  copies  or 
(only  when  the  word  "copies"  is  not 
appropriate)  statements:  (1)  on  original 
basis  and  (2)  with  respect  to  the  con- 
tent, dates  and  effective  dates  of  all 
amendments,  modifications,  abolish- 
ments, and  other  changes  in  the  follow- 
ing particulars: 

(1)  The  facts,  if  any.  that  in  the  re- 
spondent's judgment  establish  a  con- 
tractual relationship  requiring  the  pay- 
ment of  pensions  or  other  benefits. 

(2)  The  declaration  of  trust  imder 
which  a  pension  or  other  benefit  fimd, 
if  any,  has  been  established. 

(3)  The  actuarial  formulae  (or  proc- 
esses stated  in  sim trifled  form)  govern- 
ing the  creation  and  continuation  of 
each  such  trust  or  other  similar  fund  or 
provident  or  other  similar  reserve  as 
may  be  or  has  been  established  with  a 
view  to  the  payment  of  pensions  or  other 
benefits. 

(4)  "nie  plan  of  accounting  for  each 
of  the  types  of  benefits  (1)  paid  or  (2) 
regarding  the  eventual  payment  of  which 
provision  has  been  made  in  the  accounts. 


(c)  With  respect  to  all  the  foregoing 
matters,  other  than  future  changes, 
every  carrier,  imJess  it  has  already  done 
so.  shall  within  30  days,  file  with  the 
Commission  Its  response;  and  with  re- 
spect to  every  future  change  (in  a  benefit 
vAaxi,  trust  agreement,  actuarial  formula, 
plan  of  accounting,  or  other  matter 
hereinbefore  specified)  made  or  defi- 
nitely contemplated,  the  Commission 
shall  be  advised  at  the  earliest  practi- 
cable date:  Provided,  That  in  the  event 
of  any  change  actually  made,  such  filing 
shall  be  within  the  30  days  next  follow- 
ing the  effective  date  of  such  change: 
And  further  provided.  That  in  the  event 
that  any  change  will  involve  or  produce 
a  "change  In  accounting",  the  change 
shall  not  be  made  until  after  filing  of 
the  appropriate  detailed  doctunentary 
copy  or  statement  with  the  Commission 


for  its  conslderatloD  and  such  action  as 
It  deems  approi»iate. 

(d)  With  respect  to  the  matters  treated 
In  paragraphs  (a)  to  (g)  "change  in  ac- 
counting" shall  mean  every  change  in 
the  benefit  plan,  actuarial  procedure. 
I^n  of  accounting  itself,  or  otherwise, 
that  will  involve  or  produce  changes  in 
the  amounts  periodically  entering  any 
account  for  any  reason  other  than  a 
change  in  the  amount  of  a  payroll. 

(e)  Nothing  contained  in  paragraphs 
(a)  to  (g)  shall  be  considered  as  chang- 
ing or  in  any  way  affecting  the  require- 
ments of  any  uniform  system  of  accounts 
effective  under  the  provisions  of  the  Act, 
but,  in  order  to  avoid  duplicate  require- 
ments, any  carrier,  which  in  answer  to 
any  order,  accounting  regulation,  or  re- 
quest of  the  Commission  has  supplied  one 
or  more  of  the  items  of  information 
sought  by  paragraphs  (a)  to  (g)  shall  be 
considered  as  having  respcmded  properly 
with  re^Kct  to  the  particular  item  or 
items  after  having  made  spedflc  refer- 
ence in  answer  to  the  item  under  para- 
graphs (a)  to  (g)  to  the  responsive  data 
otherwise  supplied. 

(f )  In  the  event  that  any  or  all  of  the 
requirements  of  paragraphs  (a)  to  (g) 
are  not  amdicable  to  a  carrier  subject  to 
the  Act.  such  carrier,  unless  it  has 
already  done  so.  shall,  within  30  days, 
file  with  the  Commission  a  response 
stating  such  fact,  and  a  carrier's  status 
in  this  respect  shall  in  no  manner  affect 
its  responsibility  for  subsequent  reports 
in  the  event  of  future  adoption,  change, 
or  other  significant  event  or  circum- 
stance. 

.  (g)  The  term  "changes"  used  in  para- 
graphs (a)  to  (g)  shall  include  the 
variation  (1)  in  the  terms  (rf  the  bene- 
fit plan;  (2)  in  the  accounting  for  the 
benefits;  or  (3)  elsewhere,  due  to  social 
security  legisIaUon.  but  for  the  purposes 
of  paragraphs  (a)  to  (g)  the  payment 
of  taxes  pursuant  to  the  Social  Security 
Act  shall  not  of  itself  be  considered  as 
constituting  adoption  of,  or  becoming  a 
party  to,  a  benefit  plan.*t 


CAHRIER   COimiACTS,  AGREEMENTS.  ETC. 

§43.51  Contracts  relating  to  traffic. 
Each  carrier,  unless  It  has  already  done 
so.  ShaU,  within  30  days,  file  with  the 
Commission,  in  duplicate,  verified  under 
oath  (or  affirmed  according  to  law), 
copies  of  every  contract,  agreement  and 
arrangement  with  other  carriers,  or 
with  common  carriers  not  subject  to  the 
provisions  of  the  Act  in  relation  to  any 
traffic  in  ^ifdcYi  It  engages  or  participates 
and  which  may  be  affected  hy  the  pro- 
visions of  the  Act. 

Each  carrier  which  hereafter  enters 
into,  modifies,  amends,  or  cancels  any 
such  contract,  agreement,  and  arriCnge- 
ment.  shall,  within  30  days  thereafter, 
file  with  the  Commission,  in  duplicate.' 
verified  imder  oath  (cm-  affirmed  accord- 
ing to  law),  coi^es  of  every  new.  modi- 
fied. <H-  amended  contract,  agreement 
and  arrangement,  and  verified  copies  in 
duplicate  of  every  cancellaticm. 


ia.ak>t  -^-i^-M: 
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If  any  contract,  agreement,  arrange- 
ment, or  cancellaUon  be  made  other 
than  in  writing.  sUtements  in  dupUcate. 
trifled  under  oath  (or  affirmed  accord- 
ing to  law)  of  the  terms  of  every  such 
contract,  agreement,  arrangement,  or 
cancellation  shall  be  filed  with  the  Com- 
mission within  30  days  thereafter. 't 

8  43.52  Exchiaive  contracts.  Each  car- 
rier, unless  it  has  already  done  so.  shall, 
within  30  days.  fUe  with  the  Commission, 
in  dupUcate.  verified  under  oath  (or  af- 
firmed according  to  law) .  copies  of  every 
contract,  agreement  and  arrangement 
to  which  it  Is  a  party,  which  prevents  or 
purports  to  prevent  the  other  party 
thereto  in  any  manner  from  dealing 
freely  with  another  common  carrier  sub- 
ject to  the  provisions  of  the  Act. 

Each  carrier  which  hereafter  enters 
Into,  modifies,  amends,  or  cancels  any 
such  contract,  agreement,  and  arrange- 
ment, shall  within  30  days  thereafter, 
file  with  the  Commission,  in  duplicate, 
verified  imder  oath  (or  afttrmed  accord- 
ing to  law)  copies  of  every  such  new. 
modified,  or  amended  contract,  agree- 
ment and  arrangement,  and  verified 
copies  in  duplicate  of  every  cancellation. 
If  any  contract,  agreement,  arrange- 
ment, or  cancellaUon  be  made  other  than 
in  writing,  statements  in  duplicate,  veri- 
fied imder  oath  (or  affirmed  according 
to  law)  of  the  tenns  of  every  such  con- 
tract, agreement,  arrangement,  or  can- 
cellation shall  be  filed  with  the  Commis- 
sion within  30  days  thereafter. 

Where  a  contract  called  for  by  this 

section  relates  exclusively  to  the  lease  of 

office  space  involving  an  annual  rental  of 

less  than  >500.00  for  premises  located  in 

other  than  public  places,  (railroad,  bus. 

or  other  transportation  terminals.  sU- 

tions.  or  rights  of  way;  hotels;  theatres: 

amusement    parks;    basebaU    parks,    or 

other  sport  stadiums  or  arenas,  or  other 

l^aces  of  amusement;    auditoriums,   or 

other  places  of  public  assemblage)  such 

contract  need  not  be  fUed  pursuant  to 

this  section;  but  in  beu  thereof  verified 

statements,  in  duplicate,  of  a  list  showing 

every  such  contract,  sUting  the  location 

of  the  premises,  the  period  of  the  lease 

and  the  consideration  involved,  shall  be 

filed  with  the  Commission.' t 

8  43.53  Foreign  telegraph  communi- 
cation. Each  carrier  engaging  or  par- 
ticipating in  foreign  telegraph  commu- 
nication, unless  it  has  already  done  so. 
shall,  within  30  days,  file  with  the  Com- 
mission, in  duplicate,  under  oath  (or 
affirmed  according  to  law),  a  statement 
showing  by  zones  and  countries  of  ori- 
gin and  destination,  as  hereinafter  de- 
fined, in  so  far  as  the  same  may  be 
known  to  the  respondent  carriers: 

(a)  The  total  charge  per  word  for 
each  class  of  message  for  transmission 
over  the  normal  route  or  routes: 

(b)  The  division  of  such  charge  set- 
ting forth  separately  the  terminal, 
transit,  and  all  other  charges  or  pay- 
ments (specifying  them)  making  up  said 
total  charge: 


(c)  Hie  carriers,  administrations,  or 
other  persons  or  bodies  to  which  such 
portion  or  division  of  such  charges  ac- 
crue, and 

(d)  The  total  amount  accruing  to 
each  carrier,  administration,  or  other 
person  or  body  participating  in  such 
total  charge: 

With  respect  to— 


(1)  Messages  originating  in  each 
zone  (as  now  defined  in  the  carrier's 
tariffs  on  file  with  the  Commission),  in 
the  United  SUtes  and  its  possessions, 
transmitted  by  such  carrier  and  destined 
to  each  country  (including  each  destina- 
tion within  each  foreign  country  If  the 
total  charge  differs)  outside  the  United 
States  and  its  possessions,  except  coun- 
tries to  which  the  domestic  word  count 
applies: 

(2)  Messages  originating  in  each  coun- 
try (including  each  point  within  each 
foreign  country  if  the  total  charge  dif- 
fers) outside  the  United  States  and  its 
possessions,  except  countries  to  which  the 
domestic  word  c«unt  applies,  for  delivery 
in  each  zone  in  the  United  SUtes  and  its 
possessions; 

(3)  Messages  originating  in  each  coun- 
try outside  the  United  States  and  its 
possessions,    except    the    countries    to 
which  the  domestic  word  count  applies 
(Including  each  point  within  each  for- 
eign country  if  the  toUlcharge  differs), 
and  transiting  the  United  SUtes  or  its 
possessions  for  delivery  in  each  country 
beyond  the  United  SUtes  or  its  posses- 
sions: Provided,  however.  That  any  car- 
rier may  submit,  for  the  approval  of  the 
Commission,  a  list  of  the  principal  coun- 
tries between   which   it  handles  traffic 
transiting  the  United  SUtes  and  if  such 
list  be  approved  by  the  Commission,  then 
said  carrier  need  only  report  as  to  traffic 
transiting  the  United  SUtes  between  the 
countries  on  said  approved  list.    Said  re- 
ports shall  be  in  accordance  with  the 
forms  adopted  by  the  Commission  and 
the  instructions  in  such  forms,  samples 
of  which  will  be  furnished  by  the  Com- 
mission, and  shall  contain  all  the  infor- 
mation called  for  therein. 


and  file  with  the  Commission  imme- 
diately on  the  making  thereof  any  new 
or  modified  or  changed  contract,  agree- 
ment, and  arrangement  entered  into  by 
it  with  respect  to  the  ratio  of  the  division 
of  charges  (including  any  advices  or  in- 
formation received  by  it  affecting  directly 
or  indirectly  such  division  of  charges). 
This  provision  shall  be  construed  to  in- 
clude contracts,  agreements,  and  ar- 
rangements made  with  other  carriers  or 
administrations  in  connection  with  set- 
tlement of  accounts,  in  so  far  as  such 
cbntracts,  agreements,  and  arrangements 
may  affect  the  amount  of  revenue  ac- 
cruing to  the  carrier  subject  to  the  pro- 
visions of  the  Act. 


Part  43 — Reports 


In  the  event  any  change  is  made  with 
respect  to  any  of  the  matters  referred  to 
in  the  foreg<ring  paragraphs  (a),  (b). 
(c).  and  (d).  a  like  sUtement  shall  be 
filed  not  later  than  45  days  after  the 
effective  date  of  the  change. 

The  amounts  of  money  herein  required 
to  be  reported  shall  in  each  case  be  sUted 
in  United  SUtes  currency  and  also  in 
terms  of  gold  francs,  or  in  terms  of  other 
currency  in  which  settiement  of  accounU 
Is  actually  made,  and  the  ratio  used  in 
conversion  from  one  ciurency  to  another 
shall  be  stated. 

Each  carrier  above  described,  unless  it 
has  already  done  so,  shall,  within  30  days, 
file  with  the  CommlMion  copies  of  every 
contract,  agreement,  and  arrangement 
pursuant  to  which  the  division  of  its 
charges  for  the  messages  described  In 
subparagraphs  (1).  (2).  and  (3)  above 
are  made;  and  shall  reduce  to  writing 


If  any  contract,  agreement,  and  ar- 
rangement required  by  the  foregoing 
pai^graphs  to  be  filed  with  the  Commis- 
sion is  made  other  than  in  writing,  veri- 
fied sUtements,  in  duplicate,  of  the  terms 
of  every  such  contract,  agreement,  and 
arrangement  shall  be  filed  with  the  Com- 
mission within  the  time  specified  for  fil- 
ing written  contracts,  agreements,  and 
arrangements.  *t 

8  43.54  Description  of  services.  Each 
telegrai^  carrier,  unless  it  has  already 
done  so  in  connection  with  the  filing 
of  Urtffs.  shaU.  within  30  days,  file  with 
the  Commission  a  sUtement.  in  dupli- 
cate, verified  under  oath  (or  affirmed 
according  to  law),  giving  a  description 
of  the  various  transmission  or  nontrans- 
mission  services  to  the  put)lic.  groups  of 
persons,  organizations,  governments,  etc. 
performed  or  participated  in  at  the  time 
of  flUng. 

Each  telegraiAi  carrier  which  here- 
after begins  the  performance  of  or  the 
participation  in  any  new  service,  or  ex- 
tends or  discontinues  any  existing  serv- 
ice, shall,  within  30  days  thereafter,  file 
with  the  Commission  a  sUtement,  in 
duplicate,  verified  under  oath  <or  af- 
firmed according  to  law),  giving  a  de- 
scription and  full  particulars  of  any  new 
service  begun  or  of  any  existing  service 
extended  or  discontinued,  provided  that 
it  has  not  already  done  so  in  connection 
with  the  tiling  of  tariffs. 

Examples  of  services  which  may  be 
covered  by  this  section  are:  communica- 
tion service  whoUy  within  a  foreign 
country,  or  between  foreign  countries; 
the  leasing  of  wires  to  other  communi- 
cation carriers:  errand  service  by  mes- 
senger boys;  time  service:  burglar  alann 
service,  pickup  and  delivery  for  other 
carriers;  leasing  <rf  other  than  tele- 
graph plant;  sale.  Installation,  main- 
tenance, and  inspection  of  equipment; 
accounting,  legal,  and  engineering  serv- 
ices; merchandising.  Jobbing,  and  con- 
tracting services;  frequency  mea.suring 
service;  and  stock  quoUtion  boara  serv- 
loe.'t 
By  the  Commission. 

[SBALl  JOHlf  B.  RSYNOLDS. 

Acting  Secretary. 


The  Commission,  on  July  12.  1939.  re- 
pealed the  following  orders,  effective 
August  11,  1939: 


12, 


Dec.    9. 

Division 
19.  1934. 
Aug.   14, 


ICC.  Order  dated   April   10. 

1916. 
ICC.  Order  dated  March  15. 

1924. 
ICC.  Order  dated  Sept 

1930 
ICC.    Order    dated 

1933. 
FCC.      Telegraph 

Order  No.  8.  Sept. 
FCC.  Order  No.  13, 

1935. 
FCC.     Telephone     Division 

Order  No.  15.  Sept.  8.  1937. 
FCC.      Telegraph      Division 

Order  No.  27.  Sept.  23.  1936. 
FCC  Order  No.  34.  Feb.  21. 

1938. 

The  Commission,  on  July  12.  1939.  ef- 
fective August  11.  1939,  repealed  Rule 
340.01  (CFR,  Sec.  340.01).  and  CFTl  Sec- 
Uons  343.01.  343.02  and  343.03. 

By  the  Commission. 

I SKAL  ]  John  B.  Reynolds, 

Acting  Secretary. 

IF.  R.  Doc.  39-2855:    PUed.  August  2.   1939: 
12:32  p.  m.| 


CFR  Sec.  No. 
341.10. 

341.01. 

Not  codified. 

341.11. 

34ai>l-342.oa. 

341.30. 

341.12. 

342.03. 

Not  codified. 


Notices 


TREASURY  DEPARTMENT. 

Federal  Alcohol  Administration  Diri- 
Mion. 

Advektisinc  in  Posm  Display  M achinxs 
To  All  Permittees: 

The  Administration  has  received  nu- 
merous inquiries  relative  to  the  propriety. 
under  the  Federal  Alcohol  Administra- 
tion Act,  of  industry  members  engaging 
in  a  new  tsrpe  of  advertising  service 
apparently  involving  agreements  with 
private  firms  for  advertising  space  in 
poster  display  machines  or  devices  in- 
stalled in  retail  stores  operated  t>y  the 
various  SUtes.  Since  it  is  anticipated 
that  participation  by  industry  members 
in  this  form  of  advertising  may  possibly 
Involve  violations  of  the  Federal  sUtute, 
the  Administration  considers  it  advisable 
to  direct  the  attention  of  the  Industry  to 
Section  5  (b)  (4)  of  the  Act  which  is  sum- 
marized as  follows: 

"Section  5  (b)  (4)  of  the  Federal  Al- 
cohol Administration  Act  prohibits  a 
manufacturer,  importer,  or  wholesaler, 
directly  or  indirecUy,  from  inducing  a 
retailer  to  piux:hase  his  products  to  the 
exclusion,  in  whole  or  in  part,  of  the 
products  of  other  persons  sold  or  offered 
'or  sale  in  intersUte  commerce,  under 
the  conditions  sUted.  by  paying  or 
creduing  the  retailer  for  any  advertis- 
ing  display  or  distribution  service.  The 
Payments  to  the  retailer,  in  the  situation 


outlined  above,  flow  from  the  various 
persons  who  purchase  advertising  space 
in  the  device,  and  might,  therefore,  be 
included  in  this  provision  of  the  sUtute, 
if  they  had  the  result  prohiUted  there- 
by." 

In  this  connection  the  Administration 
deems  it  expedient  to  point  out  that  the 
language  of  Section  5  <b)  of  the  Act  is 
similar  to  that  used  in  Section  5  (d) ,  con- 
cerning which  the  report  of  the  Ways 
and  Means  Committee  of  the  United 
States  Congress  contains  the  following 
sUtement: 

"The  consignment  sale  provision  is 
made  to  apply  to  sales  and  purchases  by 
SUte  agencies.  The  constitutionality  of 
applying  such  regulation  to  SUte  agen- 
cies is  sustained  by  the  cases  of  South 
Carolina  vs.  U.  S.  (1905)  (199  U.  S.  437) : 
Ohio  vs.  Helvering  (1934)  (292  U.  S. 
360):  and  Helvering  vs.  Powers  (1934) 
(293  U.  S.  214)  (H.  Rept.  No.  1542,  FW- 
eral  Alcohol  Control  Bill,  p.  ID." 

Although  It  is,  of  course,  impossible 
for  this  Administration  to  determine  in 
advance  whether  or  not  a  given  practice 
will  have  the  result  pnrtiiWted  by  Fed- 
eral statute,  it  appears  advisable  for  the 
Administrati(m  to  inform  the  Industry 
as  to  its  views  of  the  law. 


[seal] 


July  31,  1939. 


W.  S.  Alexander. 
Administrator. 


(P.  R.  Doc.  39-2843:   Filed,  August   1,  1939; 
2:55  p.  m.) 


CIVIL  AERONAUTICS  AUTHORITY. 

(Docket  No.  59-401  (E)-l] 

In  the  Matter  of  the  Application  or 
Tri-State  Avution  Corporation  for  a 
Certificate  of  Public  Convenience  and 
Necesstty  Under  Section  401  (e)  of 
TM  Civil  Aeronautics  Act  of  1938 

NOTICE  of  hearing 

The  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  September 
14.  1939, 10  o'clock  a.  m.  (Eastern  Stand- 
ard Time)  in  Conference  Room  A.  De- 
partmenUl  Auditorium.  Washlnygton, 
D.  C.  before  an  Examiner. 

Dated  Washington,  D.  C,  August  1, 
1939. 

By  the  Authority. 

I  seal]  Paul  j.  ^izzjell. 

Secretary. 

(P.  B.  Doc.  39-2853;   Piled.  August^a    1939- 
12:12  p.  m.l 


the  City  of  Washington.  D.  C.  on  the 
31st  day  of  July.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer. 
Chairman:  Garland S. Ferguson.  Charles 
H.  March.  Ewin  L.  Davis.  William  A. 
Ayres. 

[Docket  No.  3841] 

In  the  Matter  of  J.  V.  Cordes  and  Mrs. 
J.  H.  Cordes.  Trading  and  Doing  Bus- 
iness AS  Martha  Beasley  Associates 

order  appointing   examiner   and   fixing 
time  and  place  for  taking  testimony 

This  matter  bein?-  at  issue  and  ready 
for  the  Uklng  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  FMeral 
Trade  Commission,  under  an  Act  of 
Congress  (38  SUt.  717;  15  UJS.CA..  Sec- 
tion 41). 

It  is  ordered.  That  William  C.  Reeves, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  Uke  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  Uklng 
of  testimony  in  this  proceeding  t>egin  on 
Friday,  August  4,  1939.  at  nine  o'clock 
ill  the  forenoon  of  that  day  (central 
sUndard  time)  Knickerbocker  Hotel, 
Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
F^eral  Trade  Commission,  the  exsuniner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  tiehalf  of  the 
respwident.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 

[SEAL]  Otis  B.  Jornscmt. 

Secretary. 

I  p.  R.  Doc.  39-2845:    Piled.  August   1.  1939- 
4:01  p.  m.) 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 


INTERSTATE     COMMERCE     COMMIS- 
SION. 

[Order  No.  28300 [ 

Class  Rate  Investigation,  1939 

At  a  general  session  of  the  IntersUte 
Commerce  Commission,  held  at  its  office 
in  Washington.  D.  C,  on  the  29th  day  of 
July,  A.  D.  1939. 

Tlie  Commission  having  under  con- 
sideration the  matter  of  intersUte  class 
rates  (both  intraterritorial  and  interter- 
ritorial)  in  official,  southern,  southwest- 
em.  and  western  tnmk-line  territories, 
and  good  cause  appearing  therefor: 

It  is  ordered.  TTiat  a  proceeding  of  in- 
vestigation and  inquiry  be.  and  it  is 
hereby,  instituted  by  the  Commission  on 
its  ovm  motion  into  and  concerning  the 
intersUte  class  rates  under  the  respec- 
tively designated  classes,  as  follows: 


IP.  R.  Doc.  3*-a864;   PUed.  August  2.  193»; 
12:33  p.  m.1 


3sao 


FEDERAL  REGISTER,  Thurgday,  Augu»t  3,  1939 


Am 


i'>r 


i 


appiicaWe  to  the  transporUUon  in  inter- 
state or  foreign  commerce  of  proper^ 
by  common  carriers  by  raUroad.  or  by 
water   or  partly  by  railroad  and  parUy 
by  wiUer.  subject  to  the  Interstate  Com- 
merce  Act.   and   the   charges  resulting 
therefrom,    between   all    points   in    the 
United   SUtes  lying   on   and   generally 
eastward    of   the   foUowing   line:     The 
western   boundaries    of    the    States    of 
North  Dakota,  South  DakoU.  and  Ne- 
braska south  to  the  main  line  of  the 
Union  Pacific  Railroad  Company,  thence 
along  such  raUway  west  to  Cheyenne. 
Wyo    thence  south  on  the  line  of  The 
Colorado  and  Southern  Railway  Com- 
pany and  paralleling  railroads  passmg 
through  Denver.  Pueblo,  and  Trinidad. 
Colo.,  to  the  border  of  the  State  of  New 
Mexico,  thence  successively  east,  south. 
and  west  along  the  latter  border  to  the 
Rio  Grande  River  « excluding  any  poinV 
In  New  Mexico),  thence  along  the  Rio 
Grande  to  the  Gulf  of  Mexico,  with  a 
view  to  determining  whether  said  rates 
and  charges,  or  any  of  them,  are  unjust, 
unreasonable,  unduly  prejudicial,  unduly 
preferential,  or  otherwise  unlawful,  and 
to  making  such  findings  and  order  or 
orders  as  may  be  proper  in  the  premises. 
It  is  further  ordered.  That  all  common 
carriers  by  raUroad.  or  by  water,  subject 
to  said  Act.  and  participating   in   said 
transportation  be.  and  they  are  hereby, 
made   respondents   to   this   proceeding; 
that  a  copy  of  this  order  be  served  upon 
each  of  said  respondents,  and  that  noUce 
of  this  proceeding  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
order  in  the  office  of  the  Secretary  of  the 
Commission  at  Washington.  D.  C. 

And  it  is  further  ordered.  That  this 
proceeding  be  assigned  for  hearing  at 
such  times  and  places  as  the  Commis- 
sion may  hereafter  direct. 
By  the  Commission. 
[SSALl  W.  P.  Baktxl. 

Secretory. 

IF    B.  Doc    3»-a84»;   Filed.  Augvist  3.    1939; 
lliOa  a.  m-l 


scriptions  of  articles,  carload  minimum 
weights,  and  ratings  on  such  articles,  in 
ofBcial.  southern,  and  western  classifica- 
tions, and  applicable  to  the  transporta- 
tion of  property  in  interstate  or  foreign 
commerce,  by  common  carriers  by  rail- 
road, or  water,  or  partly  by  railroad  and 
partly  by  water,  subject  to  the  Inter- 
state Commerce  Act.  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That  a  proceeding  of  in- 
quiry and  investigation  be,  and  it  is  here- 
by, instituted  by  the  Commission  on  its 
own  motion  into  and  concerning  the  de- 
scriptions, minima,  and  ratings  provided 
in  said  consolidated  freight  classifica- 
tion, with  a  view  to  determining  whether 
they,  or  any  of  them,  are  unjust,  unrea- 
sonable, unduly  prejudicial,  unduly  pref- 
erential, or  otherwise  unlawful,  and  to 
make  such  findings  and  order  or  orders 
as  may  be  proper  in  the  premises. 

It  is  further  ordered.  That  all  common 
carriers  by  railroad,  or  by  water,  engaged 
in  the  transportation  of  property  in  in- 
terstate and  foreign  commerce,  subject 
to  said  act  and  participating  in  tariffs 
of  rates  or  charges   governed  by   said 
classifications,  be,  and  they  are  hereby, 
made    respondents   to   this   proceeding; 
that  a  copy  of  this  order  be  served  upon 
each  of  said  respondenU;  and  that  no- 
tice of  this  proceeding  be  given  to  the 
general  public  by  depositing  a  copy  of  this 
order  in  the  ofBce  of  the  Secretary  of  the 
Commission  at  Washington,  D.  C. 

And  it  is  further  ordered.  That  this 
proceeding  be  assigned  for  hearing  at 
such  times  and  places  as  the  Commission 
may  hereafter  direct. 
By  the  Commission. 
[SEALl  W.  P.  Ba«txl. 

Secretary. 


work  by  the  Commission's  own  forces, 
but  in  preparations  by  parties  desiring 
to  be  heard.    Consequently  it  will  prob- 
ably be  desirable  that  public  hearing.^  be 
not  set  at  an  early  date.    In  the  mean- 
time efforts  now  being  made  by  carriers' 
and  shippers'  organisations  to  revise  class 
rate  structurea,  in  the  Ught  of  present 
conditions,  and  to  simplify  classifications 
should  proceed.    To  the  extent  these  ef- 
forts are  successful  the  magnitude  of  the 
task  confronting  all  concerned  in  these 
investigations  will  be  decreased.    These 
proceedings  have  been  assigned  to  Divi- 
sion 2  for  administrative  handling. 

tsEAi.]  W.  P.  Bora., 

Secretary. 


IP    B    Doc.  39-3848:   File<l.  August  2.   1939; 
11:03  a.  m.) 


RURAL  ELECTRIFICATION  ADMIMS- 
TRATION. 

I  AdmlnlstraUve  Order  No.  3781 
AixocATiOH  or  Funds  roR  I^ans 
August  1, 1939. 

By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  I  hereby  allocate,  from  ihe 
sums  authorized  by  said  Act.  fimds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  foUowing  schedule : 

Pnyfect  designation  .         Amuunt 

Florida  0022A1  EscamblB »180  000 

Iowa  0061  Bl  Cherokee i^ ^ 

Kantts  0031A1  Crawlord— -.- 220  000 

Minnesota  0058B1  Kandiyohi 2 .5  000 

Montana  0002C2  Cascade ^ 26  500 

Montana  OOiaci  MlaaouU- j JO.  000 

South  Carolina  0034A1  Uarton 112  000 

South  Dakot*  OOOaAl  BrooktogB     -     356  000 
South  Dakota  OOlOAl  Minnehaha..     390  OOO 

Texas  OlOOAl  Washington 60 d  000 

Washington  0018D1  Spokane 53o  000 

RoBSKT  B.  Craig. 
Assistant  Administrator. 

IF    R    Doc.  39-3846:   Fllqd.  August   2.   1939: 
9:31  a.  m.] 


IP    R    Doc    39-2850:   Filed.  August  2.  1939: 
11:02  a.m.] 


lOrder  No.  28310 1 
COMSOUSATXD  PkXlCHT  CI.ASSITICATIOII 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.  C  on  the  29th  day 
of  July,  A.  D.  1939. 

The  Commission  having  imder  con- 
sideration the  matter  of  the  consolidated 
freight  classification  containing  the  de- 


Class  Rates  and  Prxioht  CLASsmcAxiows 

MOncX  TO  IHX  PUBLIC 

August  1.  1939. 
The  commission  has.  by  appropriate 
orders  InsUtuted  general  Investigations 
of  (1)  class  rates,  raU  and  water,  appli- 
cable in  the  United  States  generally,  ex- 
cept in  mountain-Pacific  territory  and 
on  transcontinental  traffic :  and  (2) 
freight  classlficaUons  by  rail  and  water, 
with  a  view  to  prescribing  such  rates  and 
classification  as  may  be  found  justified. 
This  is  a  large  undertaking.  Necessarily 
it  will  take  *^^f  not  only  In  preliminary 


(AdmlnlstratlTe  Order  No.  3791 
Allocation  or  Funds  roR  Ixjans 
August  1. 1939. 

By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  SecUon  5  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act.  funds  for 
loans  for  the  projects  and  in  the  amounU 
as  set  forth  in  the  foUowing  schedule: 

Prefect  aesimuUkm  A^'^^^ 

Oeorgta  0039W2  Hart ^"'^ 

Georgia  0075W3  Lamar ^  ^ 

Kansas  0035W1  Lyon...---- ^  V^ 

Louisiana  0013W1  Franklin -  ?^ 

Minnesota  0063W3  Scott ^^ 

Missouri  0038W1  Adair ^"^ 

Oklabama  0003W1  Kay... ^ 

Wyoming  0003W1  Fremont -     »"  "^ 

Robert  B.  Craig. 
Assistant  Administrator. 

IF    R.  Doc.  39-3847:   Filed.  August  2.  193»; 
,  '  9:81  a.  m.J 
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Rules,  Regulations,  Orders 


TITLE  10— ARMY:  WAR  DEPARTMENT 

Chapter  V — ^Militart  Reservations  and 
National   Cemeteries 

fart  52 regulations  arfecting  military 

reservations  * 

§52.6  Acquisition  by  lease — (a) 
Leases  not  requiring  prior  approval — (1) 
Limitation  of  term  and  rental.  Leases 
for  the  purposes  and  subject  to  the  lim- 
itations of  term  and  rental  set  forth  In 
(i)  and  (11)  below  are  authorized  with- 
out prior  approval  when  funds  are  avail- 
able and  the  rental  consideration  con- 
forms to  the  prevailing  rate  in  the  local- 
ity concerned: 

'i)  For  hire  of  camp  sites  for  troops, 
office  and  storage  space  for  small  de- 
tachments, garage  space,  and  space  for 
recruiting  stations,  provided  the  prem- 
ises are  to  be  occupied  not  longer  than 
three  months  and  the  rental  for  the 
entire  period  of  occupancy  is  less  than 
$100. 

<ii)  For  hire  of  buildings  and  grounds 
required  in  connection  with  maneuvers 
»nd  special  field  exercises,  including  the 
QHQ  Air  Force,  when  the  premises  arc 
to  be  occupied  not  longer  than  three 
months  and  the  rental  for  the  entire 
term  is  less  than  $500. 

(2)  Informal  agreements.  Leases  in 
<1)  (i)  and  (ii)  above  may  be  by  in- 
formal written  agreements,  but  when  the 
rental  in  (1)  (i)  above  exceeds  $100, 
execution  on  Standard  Form  No.  2  (Re- 
^d<  (Qovemment  Lease  of  Real 
Rstate>  is  mandatory.  Informal  writ- 
ten agreement  may  be  worded  substan- 
tially as  follows: 


(Place) 


19. 


(Date) 

The   undersigned   hereby  agrees  to  allow 
Me  u.--e  of  premises _ __. 

.  (Description  of  premises^ 

" a^ 

(Designation  of  detachment) 

'Those  regulations  supersede  section  52.6, 
"Ue  10,  Code  of  Federal  Regulations. 


a  rental  of  $ per  month,  or  pro- 
portionate part  thereof  for  the  time  of 
occupancy. 

(Signature  of  property  owner) 
I  certify  that  I  have  thU  day  entered  into 

an  informal  agreement  with 

(Name  of 

covering  rental  of 

property    owner) 

,  same  being 

(Description  of  premises) 
required    and    absolutely    necessary   for   the 
successful  operation  of  my  detachment. 


(Name) 


(Grade  and  organization) 
19 


(Date) 

(b)  Preparation  and  execution  of 
leases — (1)  Lessors  to  be  informed  as  to 
terms.  Contracting  officers  will  be  care- 
ful to  inform  fully  the  lessors  as  to  the 
terms  of  the  lease. 

(2)  Lessor  must  have  valid  interest. 
Contracting  officers  will  satisfy  them- 
selves before  executing  leases  that  the 
person,  partnership,  or  corporation  from 
whom  it  is  proposed  to  lease  the  premises 
has  such  interest  therein  as  will  insure 
the  validity  of  the  lease. 

(3)  Authority  of  lessor's  agent.  (1)  In 
executing  leases  contracting  officers  will 
exercise  great  care  to  insure  that  the  au- 
thority for  the  execution  thereof  on  be- 
half of  the  owner  by  agents,  trustees, 
etc.  is  adequate.  See  instructions  on 
Standard_Form  No.  2.  It  will  be  noted 
that  these  instructions  require  only  two 
authenticated  copies  of  power  of  attor- 
ney or  other  evidence  to  act  on  behalf 
of  the  lessor.  An  authenticated  copy  of 
power  of  attorney,  or  other  evidence, 
should  be  attached  to  each  executed  num- 
ber and  true  copy  of  the  lease. 

(ii)  Corporations.  When  a  lestse  is 
executed  with  a  corporation,  the  cer- 
tificate appearing  at  the  foot  of  page  3 
of  Standard  Form  No.  2  will  be  executed 
by  its  secretary  or  its  assistant  secretary. 

(ill)  Individuals.  When  the  owner  of 
the  property  to  be  leased  has  delegated 
to  an  agent  authority  to  execute  leases, 
the  lease  should  be  drawn  and  executed 

in  the  name  of  the  owner  "by , 

Agent."  Either  the  written  authority  of 
the  agent  to  execute  a  lease,  or  the  cer- 
tificate of  the  contracting  officer  that  he 
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Published  by  the  DlvWon  at  the  Federal 
ReKlater.  The  National  Archlvee.  purexiant  to 
tl-«  authority  contained  in  the  Federal 
Bectoter  Act.  improved  July  36.  !•>*(« 
8tat  L.  600).  under  regulatlone  preacrlbed 
by  the  AdminlstratlTe  Committee,  with  the 
approval  of  the  Preeident. 

The  Administrative  CkMnmlttee  ccmslste  of 
the  Archlvlet  or  Acting  Archlvlat.  an  officer 
of  the  Department  of  Justice  dnignated  by 
the  Attorney  General,  and  the  Public  Printer 
or  Acting  Public  Printer.  ___^_ 

The  daily  issue  of  the  Psmux.  Bnunu 
will  be  furnished  by  mall  to  subscribers,  free 
of  postage,  for  $1  per  month  or  flO  per  year; 
single  copies  10  cents  each;  payable  In  ad- 
vance. Remit  by  money  order  payable  to 
Superintendent  at  Documents.  Government 
Printing  Office.  Washington.  D.  C. 

Correspondence  concerning  the  publica- 
tion of  the  PDca*L  RaoisTsa  should  be  ad- 
dressed to  the  Director.  Divlslan  of  the 
Federal  Register.  The  NaUonal  Archives. 
Washington.  D.  C. 


(3)  To  he  signed  and  made  part  of 
agreement.  The  survey  will  be  signed  by 
both  persons  making  It  and  will  be  at- 
tached to,  and  made  a  part  of.  the  lease 
or  agreement.  (RJS.  161;  5  VS.C.  32) 
[Pars.  5a  and  b.  8b.  f.  g.  h,  I  and  J.  and 
10a.  c  and  d.  AR  30-1415.  July  10.  19391 

[SKAL]  E.   8.  AOAMS, 

Major  General. 
The  Adjutant  General. 

(F    R.  Doc.  39-2860;   FUed.  August  3.  1939; 
9:09  a.  m.) 


has  satisfied  himself  as  to  such  authority, 
must  be  attached  to.  or  incorporated  in. 
the  lease.  The  form  of  certificate  will 
be  as  follows: 

X  hereby  certify  that  I  have  satisfied  myself 
of  the  authority  of  the  person  signing  the 
lessor's  name  to  this  lease  to  bind  the  lessor. 
and  I  have  waived  the  filing  of  evidence  of 
such  authority,  as  permitted  so  to  do  by  the 
Army  Regulations. 

^_«_«_-.  —  —  —  —  —  —  —  —  •  —  —  —  ■»  —  "■""» 

(Contracting  officer) 


(Grade) 

Such  a  certificate  will  be  affixed  to  each 
signed  and  true  copy  of  the  lease. 

(4)  Effective  date.  Original  leases 
must  take  effect  on  the  date  the  premises 
are  first  occupied. 

(6)  Option  of  renerval.  The  limit  for 
option  of  renewal  should  be  the  longest 
time,  compatible  with  the  interest  of  the 
Government,  to  which  the  lessor  will 
agree. 

(6)  If  heat,  light,  water,  and  other 
services  are  necessary,  they  will  be  fur- 
nished by  the  lessor  when  not  otherwise 
obtainable  at  a  lower  cost,  and  the  rental 
agreed  upon  will  be  expressed  in  the  lease 
as  including  the  services  to  be  furnished. 

(c)  Survey  of  premises  in  case  of  tem- 
porary occupancy — ( 1 )  Upon  talcing  pos- 
session. Whenever  possession  of  any 
premises  is  taken  for  the  temporary  use 
of  the  Army,  whether  requisitioned,  con- 
demned, acquired  by  lease,  or  informally 
occupied,  the  officer  or  other  agent  of 
the  War  Department  taking  such  posses- 
sion will  cause  a  careful  survey  and  de- 
tailed examination  of  the  premises  to 
be  made. 

(2)  When  to  be  made  jointly  with 
oumer.  When  the  premises  are  to  be  oc- 
cupied under  lease  or  other  agreement, 
the  survey  required  by  « 1  >  above  will  be 
made  jointly  with  the  owner  or  his  au- 
thorized representative. 


TITLE  12— BANKS  AND  BANKING 

BOARD  OP  GOVERNORS  OP  THE 
FEDERAL  RESERVE  SYSTEM 

iNTiiUcOCKnic  Bahk  DnacTOMTis  Uirow 

THK  CLATTOH   ACT*^ 
KECtTLATIGM    L    AimrDKD 

On  August  1.  1939.  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
adopted  the  following  resolution: 

Resolved.  That  Regulation  L  M 12  CFR. 
2121.  Interlocking  Bank  Directorates 
Under  the  Clayton  Act.  be  amended,  ef- 
fective immediately.  as,follows: 

1.  By  changing  the  date  "August  1. 
1939"insection3  (a)  [  12  CFR.  212.3  (a)  1 
to  the  date  "February  1.  1940":  and 

2.  By  changing  the  date  "August  1. 
1939"  in  section  3  (e)  [  12  CPR.  212.3  (e)  1 
to  the  date  "February  1.  1940". 

Adopted  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  on  August 
1,  1939. 

[SEAL]  S.    R.    CAKPTOTn. 

Assistant  Secretary. 


IF.  R.   Doc.  39-3867;    FUed.  August  2,   1939: 
1:46  p.  m.| 


TITLE    16— COMMERCIAL   PRACTICES 
FEDERAL  TftADE  COBdMISSION 

[Docket  No.  3010) 

Ik  th«  Mattm  of  Philadelphia  Rubber 
Waste  CoMPAirr,  rr  al. 

$  3.6  (cc)  (3)  Advertising  falsely  or 
misleadingly — Source  or  origin — Mo*er.- 
3  3.9  (c)  Appropriating  trade  name  or 
mark  wrongfully — P  roduct:  I  3 .66 
(k)  (3)  Misbranding  or  mi^abeUng — 
Source  or  origin — Maker:  1 3J7  (h) 
Simulating  competitor  or  his  product — 
Trade  name  of  competitor's  product. 
Representing,  in  connection  with  offer, 
etc..  in  commerce,  of  respondents'  various 
items  of  merchandise,  i.  e.,  automobile 
tube  repair  kits,  reliners.  inner  tubes, 
spark  plugs,  and  others,  directly  or  by  in- 
ference,   through    use    of    trade    name 


"Phllco"  or  any  colorable  simulation 
thereof,  or  In  any  other  maimer,  that 
Ure  patches,  tire  reliners.  tire  and  tube 
repair  kits,  repair  patch  cement,  gasket 
cement,  spark  pliigs,  inner  tubes,  or  any 
other  merchandise  manufactured  by 
manufacturers  other  than  the  Phila- 
deli^a  Storage  Battery  Company  or  its 
licensees,  successors  or  assignees,  are 
"Philco"  products  or  are  made  by  or  un- 
der license  from  the  PhiladeljAUa  Stor- 
age Battery  Company,  prohibited.  <Sec. 
5.  38  Stat.  719.  as  amended  by  Sec.  3. 
52  Stat.  112;  15  U.S.C..  Supp.  IV,  sec. 
45b)  1  Cease  and  desist  order.  Phila- 
delphia Rubber  Waste  Company,  et  al.. 
Docket  3010.  July  26.  19391 

4  3.6   (a)    (11)    Advertising  falsely  or 
misleadingly — Business    status,    advan- 
tages or  connections  of  advertiser — Iden- 
tity:    S  3.9     (a)     Appropriating     trade 
name  or  mark  wrongfully — Competitor: 
9  3.66    <k)     (3)     Misbranding    or    mis- 
labeling— Source      or      origin — Maker: 
S  3.87  <g)     Simulating  competitor  or  his 
product — Trade     name     of    competitor. 
Using,  in  connection  with  offer,  etc..  In 
commerce,  of  respondents'  various  items 
of   merchandise,   i.   e..  automobUe   tube 
repair  kits,  reliners.  Inner  tubes,  spark 
plugs,  and  others,  term  "Philco".  or  any 
other  brand,  corporate  or  trade  name 
designed  to  have,  or  having,  a  tendency 
or  capacity  to  deceive   the  purchasing 
public  as  to  the  identity  of  the  manu- 
facturer of  the  products  sold  by  respond- 
ents, prohibited.     «Sec.  5.  38  Stat.  719, 
as  amended  by  Sec.  3.  52  Stat.  112;  15 
U-S.C.  Supp.  rv,  sec.  45b)     (Cease  and 
desist  order.  Philadelphia  Rubber  Waste 
Company,  et  al..  Docket  3010.  July  26. 
1939] 

United  States  of  America — Before  Federal 
Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Conomlssion.  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
26th  day  of  July.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer.  Chair- 
man; Garland  S.  Ferguson.  Charles  ft 
March.  ENirin  L.  Davis.  William  A.  Ayres. 


•Sec.  8.  38  SUt.  732;  Sec.  329.  49  Stat.  717; 
Sec.  11.  38  Stat.  734;  Sec.  602  (d),  43  Stat. 
1102-   15  UJS.C.  19  and  Sup.  HI;  15  OBC.  21. 

tReg.  L,  Bd.  Govs.  TUS.  Revised  effective 
August  1.  1939. 

>  3  FJl.  2685  DI. 


IH  THE  MATTEK  of  PHILADELPHIA    RtTBBn 

Waste  Company,  a  Cobpoeation.  asb 
Albebt  Schwabte.  Isaoobb  M.  Ewcft. 
AND  SncoN  Spebbebc,  Copabtnebs.  Trad- 
wo  AS  Philcg  Rxtbbeb  Company.  Philco 
Rubbeb  Sales  Company.  Philco  Auto 
Supply.  Philco  Attto  Ii  Rxtbbeb  Supplt 
AND  Philco  Spabk  Plug  Company 

OBDEB  to  cease  AND  DESIST 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Conrunission  upon 
the  complaint  of  the  Commission,  the  an- 
swer of  respondent  Albert  Schwartz,  on 
behalf  of  hUnself  and  respondent  Phila- 
delphia Rubber  Waste  Company,  testi- 
mony and  other  evidence  taken  before 
John  W.  Addison,  an  examiner  of  the 
Commission  theretofore  duly  desiRnated 
by  it,  in  support  of  the  allegations  of  said 


complaint  and  in  opposition  thereto, 
briefs  filed  herein,  and  oral  arguments 
by  Joseph  C.  Fehr.  counsel  for  the  Com- 
mission and  by  Malvin  H.  Relnhelmer, 
counsel  for  respondent  Albert  Schwartz. 
and  the  Commission  having  made  Its 
findings  as  to  the  facts  and  Its  conclu- 
sion that  said  respondents  have  violated 
the  provisions  of  the  Federal  Trade  Com- 
mission Act; 

It  is  ordered.  That  the  respondent 
Philadeb>hla  Rubber  Waste  Company,  a 
corporation.  Its  ofBcers,  representatives, 
agents  and  employees,  and  respondents 
Albert  Schwartz,  Isadore  M.  Engel  and 
Simon  Sperberg,  Individually  and  as  co- 
partners, trading  as  Philco  Rubber  Com- 
/pany,  Philco  Rubber  Sales  Company, 
V  Philco  Auto  Supply,  Philco  Rubber  li 
Auto  Supply  and  Philco  Spark  Plug  Com- 
pany, or  under  any  other  name  or  namps, 
their  representatives,  agents  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  and  distribu- 
tion of  their  various  Items  of  merchan- 
dise, in  commerce,  as  commerce  is  de- 
fined in  the  Federal  Trade  Commission 
Act.  do  forthwith  cease  and  desist  from: 

(1)  Representing,  directly  or  by  In- 
ference, through  the  use  of  the  trade 
name  "Philco"  or  any  colorable  simula- 
tion thereof,  or  in  any  other  manner. 
that  tire  patches,  tire  reliners,  tire  and 
tube  repair  kits,  repair  patch  cement, 
lasket  cement,  spark  plugs,  inner  tubes, 
or  any  other  merchandise  manufactured 
by  manufacttirers  other  than  the  Phila- 
delphia Storage  Battery  Company  or  its 
/  licensees,  successors  or  assignees,  are 
'  "Philco"  products  or  are  made  by  or  un- 
der license  from  the  Philadelphia  Stor- 
age Battery  Company; 

<2)  Using  the  term  "Philco",  or  any 
other  brand,  corporate  or  trade  name 
designed  to  have,  or  having,  a  tendency 
or  capacity  to  deceive  the  purchasing 
public  as  to  the  identity  of  the  manu- 
facturer'of  the  products  sold  by  respond- 
ents. 

It  is  further  ordered.  That  respondmts 
(hall,  within  sixty  (W)  days  after  serv- 
ice upon  them  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detaU  the  manner  and  form  in 
•hlch  they  have  comidied  with  this  order. 

By  the  Commission. 

18EAL]  Otis  B.  JORNSOir. 

Secretary. 


\f-  R    Doc.   39-2856;   FUed.  Augxist  2    1939- 
1:42  p.  m.1 


>  3  FJl.  153  DL 


TITLE  19— CUSTOMS  DUTIES 

BUREAU  OF  CUSTOMS 

(T.  D.  49925] 

AtncLEs    Fbom    Mexico — $100    Exkmp-> 
TioN — Special  Regttlation 

Residents  of  the  United  States,  retum- 
«g  thereto  through  any  of  the  ports  in 


collection  district  no.  25  (San  Diego). 
shaU  not  be  granted  the  $100  exemption, 
or  any  part  thereof.  In  the  case  of  arti- 
cles acquired  in  Mexico  unless  such  resi- 
dents shall  have  remained  beyond  the 
territorial  limits  of  the  United  States  for 
a  period  of  not  less  than  twenty-four 
hours.* 

July  28,  1939. 
To  the  Collector  of  Customs.  San  Diego. 
Calif.,  and  Others  Concerned: 

Attention  is  invited  to  the  third,  fourth, 
fifth,  and  sixth  provisos  to  paragraph 
1798  of  the  Tariff  Act  of  1930,  as  amended 
by  section  36  of  the  Customs  Adminis- 
trative Act  of  1938  (UJS.C,  Supp.  IV. 
UUe  19.  sec.  1201.  par.  1798),  which  relate 
to  the  $100  exemption  accorded  residents 
of  the  United  States  returning  from 
abroad  and  read  as  follows: 

Provided  further.  That  up  to  but  not  ex- 
ceeding $100  m  value  of  articles  (Including 
distilled  spirits,  wines,  and  nudt  liquors  ag- 
gregating  not  more   than  one   wine   gallon 
and  including  not  more  than  one  hundred 
cigars)  acquired  abroad  by  such  residents  of 
the  United  States  as  an  Incident  of  the  for- 
eign Journey  for  personal  or  household  use 
or  as  souvenirs  or  curios,  but  not  bought  on 
commission  or   Intended   for  sale,   shall   be 
free  of  duty:  Provided  further.  That  (a)   in 
the  case  of  articles  acqxilred  in  any  country 
other    than    a    contiguous    country    which 
maintains  a  free  zone  or  free  port,  the  ex- 
emption authorized   by  the  preceding  pro- 
viso shaU  apply  only  to  articles  so  acquired 
by  a  returning  resident  who  has  remained 
beyond  the  territorial  limits  of  the  United 
States  for  a  period  of  not  less  than  forty- 
eight  hours  and  (b)   in  the  case  of  articles 
acquired    in    a    contiguous    country    which 
maintains  a  free  sone  or  free  port,  the  Sec- 
retary of  the  Treasury  shaU  by  special  regu- 
lation   or    instruction,    the    lyjpllcatlon    of 
which  may  be  restricted  to  one  or  more  in- 
dividual   ports   of   entry,   provide   that    the 
exemption  authorized  by  the  preceding  pro- 
viso ShaU  be  i^ipUed  only  to  articles  acquired 
abroad  by  a  returning  resident  who  has  re- 
mained beyond  the  territorial  limits  of  the 
United  States  for  not  lees  than  such  period 
(which  period  shall  not  exceed  twenty-four 
hours)  as  the  Secretary  may  deem  necessary 
in  the  public   Interest  or  to  facUltate  en- 
forcement at  the  specified  port  or  ports  of 
the   requirement  that   the  exemption   shall 
apply  only  to  articles  acquired  as  an  incident 
of   the    foreign    Journey:    Provided   further. 
That  the  exemption  authorized  by  the  sec- 
ond preceding  proviso  shaU  apply   only  to 
articles  declared  in  aooordanoe  with  regu- 
lations to  he  prcflcrttwd  by  the  Secretaiy  of 
the  Treasury  by  a  returning  resident  who 
has  not  taken  advantage  of  the  said  exemp- 
tion within  the  thirty-day  period   immedi- 
ately  preceding   his   retm-n   to   the    United 
States:  Provided  further.  That  no  such  spe- 
cial regulation  or  instruction  shall  take  ef- 
fect untU  the  lapse  of  ninety  days  after  the 
date     of    such     special  regulation     or     in- 
struction : 


Pursuant  to  the  requirement  of  the 
fourth  proviso  to  paragraph  1798  of  the 
Tarlfir  Act  of  1930.  as  amended.  I,  by  this 
special  regulation,  do  hereby  provide 
that  the  exemption  authorized  by  the 
third  proviso  to  such  paragraph  1798.  as 
amended,  shall  not  be  i4>plied  at  any 
port  in  collection  district  no.  25  (San 
Diego)  to  articles  acquired  In  the  Repub- 
lic of  Mexico,  a  contiguous  country 
which  maintains  a  free  zone  or  free  port, 


by  a  returning  resident  of  the  United 
States  unless  such  resident  has  remained 
beyond  the  territorial  limits  of  the 
United  States  for  a  period  of  not  less 
than  twenty-four  hours. 

This  special  regulation  shall  be  effec- 
tive on  the  day  following  the  expiration 
of  ninety  days  after  the  date  hereof,  with 
respect  to  goods  arriving  at  any  port  in 
the  United  States  when  free  entry  under 
the  $100  exemption  is  claimed  by  reason 
of  the  arrival  of  a  resident  of  the  United 
States  who  has  retiu-ned  thereto  at  a 
port  in  collection  district  no.  25.  (Sec. 
201,  46  Stat.  672.  Sec.  337.  49  Stat.  1959. 
Sec.  36.  52  Stat.  1093;  19  XJB.C.  1201 
Par.  1798  and  Sup.  IV) 

[seal]  Stephen  B.  Gibbons. 

Acting  Secretary  of  the  Treasury. 

(F.  R.  Doc.  39-2865;    Piled.  Augxist  3.   1939- 
12:44  p.  m.J 


.      IT.  D.  49928] 

Cbbtain  Airports  Redesignated  as  Air- 
ports OF  Entry  for  a  Period  of  One 
Year' 

August  2,  1939.. 
7*0  Collectors  of  Customs  and   Others 
Concerned: 

The  following-named  airports  are 
hereby  redesignated  as  airports  of  entry 
for  civil  aircraft  and  merchandise  car- 
ried thereon  arriving  from  places  outside 
the  United  States,  as  defined  in  section 
9  (b)  of  the  Air  Commerce  Act  of  1926 
(UJS-C.  tiUe  49,  sec.  179  (b) ) .  for  a  pe- 
riod of  one  year  from  the  dates  shown 
opposite  their  names: 

Buffalo  Marine  Airport,  Buffalo.  N    T     Julv 
29,  1939.  '  ■  ' 

Sault  Ste.  Marie  Airport.  Sault  Ste.  Marie 
Mich.     August  4,  1939. 

(Sec.  7  (b).  44  SUt.  572;  49  U.S.C..  177  (b) ) 
[SEAL]  Stephen  B.  Gibbons. 

Acting  Secretary  of  the  Treasury. 

(F.  R.  Doc.  39-2866:   Filed.  August  3.  1939- 
12:44p.m.J 


'  This  document  affects  19  CFR  8.19  (c) . 


TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

OFFICE  OF  THE  SECRETARY 

[Amendment  of  Department  Circular  591 
(1938)] 

Past  1 — ^Regulations  Relating  to  Offi- 
cial Documents  and  Information 

July  28.  1939. 
To  Heads  of  Bureaus.  Offices,  and  Divi- 
sions, Treasury  Department: 
Sec.  1.7  [paragraph  7  of  Department 
Circular  No.  591  (1938)*  entitled  "Regula- 
tions Governing  the  Disclosure  of  Offi- 
cial Information"]  is  hereby  amended  by 
deleting  "(e)  (3) "  immediately  following 


»This  docximent  affects  the  tabulation  In 
19  CFR  4.13. 

»  3  FJl.  2065  DI. 
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FEDERAL  REGISTER,  Friday,  August  4,  1939 


FEDERAL  REGISTER,  Friday,  August  4,  1939 


t 


"Customs  Regulations   of    1937.   Article 
1465*.     (RS.  161:  5  UJSiC.  22) 

I  SEAL  1  STKFHElt  B.  GIBBONS. 

Acting  Secretary  of  the  Treasury. 
B.  Doc    39-2884:    Piled.   August  3.   1939: 


I' 


12:44  p    m. 


TITLE  46— SHIPPING 

UNITED  STATES  MARITIME 
COMMISSION 


lOeneral  Order   15.  Supplement   lib] 
MntiMXTM  Mannwg  Scales  for  th«  S.  8. 

•MORMACREY."  S.  S.  "MORMACMAR."  S.  S. 
"Mormacrio"  and  S.  S.  •MORMACSm.." 
SxjBsiDizED  Vessels  or  the  Moore-Mc- 
CORMACX  Lines.  Inc..  American  Repub- 
ucs  Line  Service 

At  a  regular  session  of  the  United 
States  Maritime  Commission  held  at  its 
offices  in  Washington.  D.  C.  on  the  25th 
day  of  July  1939. 

The  Commission  having  adopted,  pur- 
suant to  Section  301  (a)  of  the  Merchant 
Marine  Act.  1936.  General  Order  No.  15  ' 
providing  for  minimum  wage  scales,  mini- 
mum manning  scales,  and  reasonable 
working  condlUons  for  all  subsidized  ves- 
sels, and  now  desiring  to  complete  the 
minimum  manning  scales  for  the  S.  S. 
Mormacrey.  S.  S.  Mormacmar.  8.  S.  Afor- 
v.acrio  and  S.  S.  Mormacsul.  subsidized 
vessels  of  the  Moore-McCormack  Lines. 
Inc..  American  Republics  Une  Service 
(referred  to  herein  as  Operator) ;  and 

The  Commission  finding  that  the  min- 
imum scales  hereinafter  adopted  for  %he 
above   named  subsidized  vessels  of   the 
Operator  are  reasonable,  proper  and  law- 
ful, such  finding  being  based  upon  in- 
vestigations referred  to  in  General  Order 
No.   15  and  investigations  of  the  Com- 
mission made  thereafter;  it  is.  therefore 
Ordered,  That  the  minimum  manning 
scales  attached  hereto  for  the  S.  S. 
Mormacrey,  S.  S.  Mormacmar,  S.  S. 
Mormacrio  and  S.  S.  Mormacsul,  subsi- 
dized vessels  of  the  Operator,  be  and  the 
same  hereby  are  adopted:  Provided,  That 
under  extraordinary  circumstances  such 
as  casualty  or  desertion,  where  it  is  im- 
possible to  procure  sufficient  officers  or 
unlicensed  seamen  of  any  required  grade 
or  rating  to  permit  the  sailing  of  any  of 
said   vessels   without   undue   delay,   the 
said  scales  shall  be  inoperative  to  the 
extent  required  by  such  emergency,  and 
the  Operator  shall  forthwith  report  to 
the  Commission  any  departure  from  said 
scales,  stating  in  such  report  the  extent 
of   the   departure   and   showing   to   the 
satisfaction  of  the  Commission  that  suffi- 
cient reasons  for  such  departure  existed; 
and  it  is  further 

Ordered,  That  the  minimiun  manning 
scales  hereby  adopted  shall  not  relieve 


said  Operator  from  c(»nplylnf  with  the 
manning  requirements  of  the  Bureau  of 
Bilarine  InspecUon  and  NavigaUon  and 
shaU  be  without  prejudice  to  the  carry- 
ing of  seamen  in  addition  to  those  re- 
quira^  hereby;  and  it  Is  further 

Ordered.  That  the  minimum  manning 
scales  hereby  adopted  shall  become  elfec- 
Uve  for  each  of  said  vessels  upon  the 
first  signing  after  September  1.  1939  of 
shipping  articles  for  a  subsidized  voyage 
of  said  vessel,  unless  otherwise  specified 
in  the  scales,  and  that  the  Operator  be 
immediately  served  by  registered  mail 
with  a  copy  of  this  Order  and  of  the 
minimum  manning  scales  hereby 

adopted. 
By  order  of  the  United  SUtes  Maritime 

Commission. 

[SEAL]  W.  C.  Pirr.  Jr.. 

Secretory. 


Minimum  Manning  Scale  To  Be  Observed 
on  the  Vessels  "Mormacrey."  "Mormac- 
mar.' "Marmacricf'  and  "Mormacsul" 
of  the  Moore-McCormack  Lines,  Inc.. 
American  Republics  Une  Service 


Ratino 


>  a  F Jt.  2257. 


Deck  department: 

Master 

Chief  Mate 

Second    Mate 
Third  Mate 

Cadet  Officer  or  Cadet- 
Radio  Operator - -    '^ 

A.  B   Seamen 

Ordinary  Seamen 

Engine  department: 

Chief  Engineer  .--         * 

1st  Asst    Engineer 

2nd  Asst.  Engineer 

3rd  Asst.  Engineer 

4th  Asst.  Engineer 

Engineer  Cadet  Officer  or  Cadet 

Watertenders 

OUers 

Firemen 

Wiper... '  * 

Steward's  department: 

Chief  Steward.- - * 

Chief  Cook J 

2nd  Cook  and  Baker * 

Messmen — ^ 

Messboy * 

'  It  shall  not  constitute  a  violation  of  thU 
Manning  Scale  to  deUU  any  Cadet  Officer  or 
Cadet  required  to  be  carried  hereby,  to  shore 
training  after  notice  to,  and  approval  by.  the 
Director  of  the  Division  of  Biarltlme  Person- 
nel of   this  Commission,   and   In  such  case 
entry  shaU  be  made  In  the  official  logbook  to 
this  effect  and  no  replacements  of  such  Cadet 
Officers   or  Cadets   shall   be   required.     Such 
cadets   also   may   be   removed   from    vessels 
complement  at  any  time  upon  noUce  to  the 
operator  by  the  Director  of  the  Division  of 
Maritime  Personnel  and  such  action  shall  not 
constitute  a  violation  of  this  Manning  Scale. 
■'  With  radio  autoalarm. 
>  The  Wiper  required  by  this  Manning  Scale 
Is  a  rating  covered  by.  and  in  no  sense  an 
addition  to.   the  respective  rating  provided 
for  by  the  Manning  Scales  set  forth  »n  Gen- 
eral Order  No.  16.  Usued  October  21.  1937. 

GsNnAL  Van:  Requirements  of  this  Man- 
ning Scale  wUl  be  deemed  satisfied  In  the 
event  that  an  employee  Is  carried  whose  rat- 
ing in  the  same  department  Is  superior  to 
the  rating  prescribed. 

39-2858:    Piled.  August  2.   1939: 
4:25  p.  m.] 


iOeneral  Order  15.  Supplement  llcl 
MnmcuM  MANiraic  Scales  for  the  ij.  s. 

"MORMACPORI"     AMD     S.     S.     "MORIf.AC- 

STAR."  Subsidized  Vessels  or  Moc»re- 
MoCoRMACK  Lines.  Inc.  American 
Repxtbucs  Line  Sekvick 

At  a  regular  sessimi  of  the  United 
States  Maritime  Commission  held  at  its 
offices  in  Washington,  D.  C,  on  the  2:)th 
day  of  July  1939. 

The  Commission  having  adopted,  pur- 
suant to  Section  301  (a)  of  the  Merchant 
Marine  Act,  1938.  General  Order  No. 
15 '  providing  for  minimum  wage  scales, 
minimum  manning  scales,  and  reason- 
able working  conditions  for  all  subsi- 
dized vessels,  and  now  desiring  to  com- 
plete the  minimum  manning  scales  for 
the  S.  S.  Mormacvort  and  S.  S.  Mormac- 
star.  subsidized  vessels  of  the  Moore- 
McCormack  Lines.  Inc..  American  Re- 
publics Line  Service  (referred  to  herein 
as  OpersitoT) ;  and 

The  Commission  finding  that  the  min- 
imum scales  hereinafter  adopted  for  the 
above  named  subsldiaed  vessels  of  the 
Operator  are  reasonable,  proper  and 
lawful,  such  finding  being  based  upon 
investigations  referred  to  in  General 
Order  No.  15  and  investigations  of  the 
Commission  made  thereafter;  it  is. 
therefore 

Ordered.  That  the  minimum  manning 
scales  attached  hereto  for  the  S.  S.  Afor- 
macport  and  S.  S.  Mormacstar.  subsi- 
dized vessels  of  the  Operator,  be  and  the 
same  hereby  are  adopted:  Provided.  That 
under  extraordinary  circumstances  such 
as  casualty  or  desertion,  where  it  is  im- 
possible to  procure  sufficient  officers  or 
unlicensed  seamen  of  any  required  grade 
or  rating  to  permit  the  sailing  of  any  of 
said  vessels  without  dndue  delay,  the 
said  scales  shall  be  inoperative  to  the 
extent  required  by  such  emergency,  and 
the  Operator  shall  forthwith  report  to 
the  Commission  any  departure  from  said 
scales,  stating  In  such  report  the  extent 
of   the   departure   and  showing   to  the 
satisfaction  of  the  Commission  that  suf- 
ficient    reasons     for     such     departure 
existed;  and  it  is  further 

Ordered.  That  the  minimum  manning 
scales  hereby  adopted  shall  not  relieve 
said  Operator  from  complying  with  the 
manning  requirements  of  the  Bureau  of 
Marine  InspecUon  and  NavigaUon  and 
shall  be  without  prejudice  to  the  carrying 
of  seamen  in  addlUon  to  those  required 
hereby;  and  It  Is  further 

Ordered.  That  the  minimum  manning 
scales  hereby  adopted  shall  become  effec- 
Uve  for  each  of  said  vessels  upon  the  first 
signing  after  September  1.  1939.  of  shipj 


|F.  B.  Doc. 


ping  articles  for  a  subsidized  voyage 
said  vessel,  unless  otherwise  specified  in 
the  scales,  and  that  the  Operator  be 
immediately  served  by  registered  maU 
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with  a  copy  of  this  Order  and  of  the 
minimum  manning  scales  hereby  adopted. 
By  order  of  the  United  States  Mari- 
time Commission. 

I  SEAL]  w.  C.  Peet.  Jr.. 

Secretary, 

Minimum  Manning  Scale  To  Be  Observed 
on  the  Vessels  "Mormacport"  and 
•Mormacstar"  of  Moore-McCormick 
Lines,  Inc..  American  Republics  lAne 
Service 

Ratino 

Deck  department: 

Master j 

Chief  Mate i 

2nd  Mate I"" j 

3rd  Mate , "III  i 

Cadet  Officer  or  Cadet..  """11111111  '  l 

Radio  Operator IIZIII  »l 

A   B.  Seamen """II  6 

Ordinary  Seamen IIIIIIII  3 

Engine  department: 

Chief  Engineer i 

1st  Asst.  Engineer IIIIIII  l 

2nd  Asst.  Engineer I  % 

3rd  Asst.  Engineer '~""""l  1 

Engineer  Cadet  Officer  or  Cadet.II  i  i 

Deck  Engineer "  »i 

Watertenders "I  3 

Oilers l"'~"Z  3 

Firemen II  3 

Wiper y.'.llll  » 1 

Stt'ward's  department: 

Chief  Steward-. 1 

Chief  Cook ^ .1" j 

2nd  Cook  and  Baker IIIIIIIIIII  1 

Messmen "  2 

Mesi>boy """"'"I""  l 

'  It  shall  not  constitute  a  violation  of  this 
Manning  Scale  to  detail  any  Cadet  Officer  or 
Cadet  required  to  be  carried  hereby,  to  shore 
training  after  notice  to.  and  approval  by 
the  Director  of  the  Division  of  Maritime  Per- 
sonnel of  this  Commission,  and  in  such  case 
entry  shall  be  made  in  the  official  logbook 
to  this  effect  and  no  replacements  of  such 
Cad«»t  Officers  or  Cadets  shall  be  required 
Such  cadets  also  may  be  removed  from  ves- 
«els  complement  at  any  time  upon  notice 
to  the  operator  by  the  Director  of  the  Division 
of  Maritime  Personnel  and  such  action  shaU 
not  constitute  a  violation  of  this  Manning 

-  With  radlo-auto-alarm. 

•The  Deck  Engineer  and  Wiper  required 
6F  this  Manning  Scale  are  ratings  covered  by 
MJd  in  no  sense  additions  to.  the  respective 
rttlngs  provided  for  by  the  Manning  Scales 
»et  forth  in  General  Order  No.  15,  Issued 
October  21,  1937. 


listed  in  the  right-hand  column  are  the 
old  section  numbers  formerly  used,  and 
those  In  the  left-hand  column  are  the 
new  section  numbers  which  will  be  used 
hereafter  and  which  correspond  to  the 
numbers  used  in  the  Code  of  F^eral 
Regulations. 


PART    1 — RTTLZS    OF    PRACTICE 
PROCEDURE 


AND 


Chapter  I— 
Old  Sec.  Nos. 
1.01-1.11 
1.99 
2.01-2.09 


GrNEiuL  Note:  Requirements  of  this  Man- 
ning Scale  will  be  deemed  satisfied  in  the 
went  that  an  employee  U  carried  whose 
rating  In  the  same  department  is 
to  the  rating  prescribed. 


superior 


Parti— 
New  Sec.  Not. 

1.1-1.11 

1.21 

1.31-1.39 I 

1.51-1.60 1  s^oi-sio 

1.71-1.72 _  4.01^.02 

1.73-1.75 4.20-4J22 

1J»1 ..__  5.01 

1.101-1.103 6.01-6.03 

1.121-1.122 7.01-7.02 

1.131-1.132 _._  8.01-8.02 

1  141-1.142 9.01-9.02 

1.151-1.153 _ 10.01-10.03 

1.171-1.174 11.01-11.04 

1.191 _. 12.01        ^ 

1.192 12.10 

Deleted _       1220 

1.193-1.194 12.21 

1.196 Formerly      Conun 

.  ,^  »  Order   No.  25. 

1.196-1.197 12.30-12.31 

1J201 12.40 

1.202 1242 

1203 12.41 

1.204 _.   12.50 

1^211-1213 12.60-12.62 

Deleted ___  12  63 

1.214-1.217 12.64-12.67 

1.221-1.228 12.70-12  77 

1231 _...   12.80 

1.231  (a)  (k) _  12.80(a)  (k) 

1.232 12.81 

1  251  - 13.01 

1252.. New. 

1.253-1.258. _.   13  02-13.05 

1.271-1J274 _   14.01-14.04 

1351-1.364 15.01-15.14 

1.365(a)  (b) 15.15 

1366... New. 

1.367-1.370 _.. 15.16-15.19 

1.381 15J0 

1.382-1.382  (a)  (b) 15.31-15.31  (a)  (b) 

1.391 15.40  ^    ' 

1.401-1.402  (a)  (c) 15.50-15.51  (a)  (c) 

1.411-1.412 15.60-15.61 

1.421-1.439 16  01-16.19 

1.451  (a)    (e) 18J0 

1.452  (a)    (c) 16.31 

1.461-1.462 _..  16.40-16.41 

1  471 _  16.50 

1481 _  16.60 

1491 _   16.70 


ir.  R.   Doc. 


39-2859;    Piled.   August  2.   1939; 
4:25  p.  m.J 


>  2  F  Jl.  2257. 


TITLE  47— TELECOMMUNICATION 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Parallel  Reference  Table  to  Rules  of 
THE  Federal  Communications  Coiuas- 

SION 

.The  foUowlng  parallel  table  is  pub- 
Jshed  to  facilitate  reference  to  the  rules 
«  the  Federal  Communications  Com- 
mission under  the  new  numbering  sys- 
»em  adopted  July  15. 1939.    The  numbers 


PART  2 GENERAL  RULES  AND  REGtTLATlONS 

Part  2—  Chapter  II— 

New  Sec.  Nos.  old  Sec.  Nos. 

2  1-2-35 21.01-21.35 

2.41-2.63 22.01-22  23 

2  71-2.81 23  01-23.11 

2.91 24.01 

2.101-2.104 ...^ 25  01-25.04 

repealed 26.01 

PART   3 — RULES   GOVERNING  STANDARD 
BROADCAST    STATIONS 

Part  3—  Chapter  Ill- 

New  Sec.  Nos.             •  Old  Sec.  Nos. 

3.1-3.16 -Adopted    prior    to 

Federal    Recisteb. 
3.21-3.34 Adopted    prior    to 

Federai.   Resistek. 
3.41-3.46 Adopted    prior    to 

Federal   Register. 

3.51-3.64 Adopted    prior    to 

.  _,   „  „^  Federal    Register. 

3.71-3.94 Adopted    prior    to 

Federal    Recistis 

3.101-3.104 36al-36a4 


PART  4 RULES  GOVERNING  BROADCAST  SERV- 
ICES OTHER   THAN  STANDARD  BROADCAST 


Chapter  IV — 
Old  Sec.  Nos. 


Part  4— 
New  Sec.  Nos. 

i'i^l^ -  *001^11 

*  21-4.26 _ 41.01-41.06 

*  ♦1-^47 42.01-42.07 

461  --- 43.01 

^ZJ^nS 43.10-43.15 

*?Jr*i^?r- — - 43.30-4335 

4.111-4.117 _ _  44.01-44  07 

t\V::l]l'i— 45.2i45:S4 

4.151-4.157 46.01-46.07 

PART    5 RULES    AND    REGULATIONS    GOVERN- 
ING    EXPERIMENTAL     SERVICES 

«    ''"J^^  Chapter  V— 

New  Sec.  Nos.  old  Sec.  Nos. 

MT^c^^o - 50.01-60.04 

cii    H= -  51.01-51.23 

S71    ^7^— - 52.01-52.06 

=  Qi~f  nS -  53.01-63.06 

5.91-5.97 54.01^4.07 

PART     6 — RULES     GOVERNING     FIXED     PUBLIC 
RADIO   SERVICES 

Parte—  Chapter  VI— 

New  Sec.  Nos.  old  Sec.  Nos. 

tlT^l^ 60.01-60.11 

®tJ:1co  - 61.01-61.17 

0.&1-6.52 62.01-62.02 


6.71 


PART 


- 63.01 

7 — RULES     GOVERNING     COASTAL     AND 
MARINE    RELAY   SERVICES 


Part  7— 
New  Sec.  Nos. 


7iJl- 


Chapter  VII — 
Old  Sec.  Nos. 

7.1-7.9 Adopted      prior      to 

Federal    Register. 

133 Adopted      prior      to 

_  Federal    Register. 

/.41-7.46 Adopted    prior    to 

_  _,   _  ,_  Federal    Register. 

7.51-7.57 Adopted    prior    to 

_  -_  Federal    Register. 

/.&« Adopted   prior    to 

Ftderal    Register, 

7.58(a) 70.13 -A  S 

7.58  (b)._ Adopted    prior    to 

Federal    Register. 

7.58(c) 70.13  C 

7.59-7.60 Adopted    prior    to 

Federal    Register. 
7.71-7.74. Adopted    prior    to 

T  01   n  on  Federal    Register. 

7.81-7.82 Adopted    prior    to 

_.,   _„  Federal    Rbgistex. 

7SI-7.96 Adopted    prior    to 

Federal    Register. 
PART   8 RULES   GOVERNING   SHIP  SERVICE 

Chapter  VIII — 
Old  Sec.  Nos. 

8.1-8.31-..^ Adopted    prior    to 

-  Federal    Register. 

B.41-B.50 Adopted    prior    to 

„  ^,   „  ^  Federal    Register. 

8.61-8.70 Adopted    prior    to 

Federal    Register. 
8.71 80.44 

8.81 Adopted    prior    to 

Federal    Register. 

8.81  (a)  (b) Adopted    prior    to 

Federal    Register. 

8.81  (c) 80.20  (c) 

8.81  (d) 80i20  (d) 

8.81    (e) Adopted   prior   to 

Federal  Register. 
8.82-8i>7..^ Adopted    prior    to 

0111   o  to«  Federal  Register. 

8  111-8.129. Adopted    prior   to 

-,.,   .,..„  Federal  Register. 

8  141-8.148 .__  Adopted    prior    to 

o  If  1  o  ,<,rT                     '  Federal  Regestrr. 

8.161-8.167 . Adopted    prior    to 

o  1  Ti   D  1  Tc  Federal  Register. 

8.171-8.175 Adopted   prior   to 

Federal  Recistzr. 


Part  8— 
New  Sec.  Nos. 


WTWM  kJ     JtVfll^TVn      tPri^ni,      Atinwet    A      70.90 


5!;97 


3S2S 
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V 

Itf 

1^ 


m 


favt  «—  OUptCT-  VJIt— 

New  Sec.  Soa.  Old  Sec.  Not. 

8  181-8483 Adopted   prior   to 

"  *  PtoniAL  Racism. 

■  101-8192         Adopted    prior    to 

8.301-8^08-— ^2!!?    P;ij?JLif 

8J11-8J13 Adopted   prior   to 

8^21-8223- Adopted    prior    to 

8231  — -•- —  81^<» 

ama    81.260-81280  (A) 

8  232"('a')-Tt')"— »1^»«'  <A>  <l>-<^> 

aoas 81  jeo  (B) 

JS'(;r-ri) —-  ^y^i^i  <*>-^'''> 

■  034 _-    81.2CO   (V) 

a  235' I_ 81.280  (D) 

J.236  ii.)-ii). »\^?' <Vn^?i) 

8.238  (•)-(l) 8»^^  j«>  <1)  <•)- 

8  287  (•)-(g) -  Maeo(r) 

8^1-8.253 T 

-RT7LBS  GOVnUnMG   AVMTIOH 

RADIO  sravicis 

Chapter  IX— Old  Sec.    p^^ 
Nos. 

prior  to 
FntouL  RXCISTtS. 

B.21-8.23  Adopted  prior  to 

Fkbibai.  Rxcistsb. 

S 31-032 Adopted   prior   to 

Federal  Rxcistxk. 

g  41_o  43  Adopted  prior  to 

Fedoui.  Ricism. 

0.51-8  52 Adopted    prior    to 

Feoekal  Recistzs. 

B 61-9 63       Adopted    prior    to 

Feoesal  Rbcistxb. 

8  71-9  72  Adopted    prior    to 

Fedeeal  Ricism. 

8  73     101.02 

974^  10103 

9"75_g79~_' Adopted    prior    to 

Feoekai.  Rhsister. 

9  81-9.82  Adopted    prior    to 

Federal  Rsgistss. 

gai  Adopted   prior   to 

Pedeeal  Registbb. 

0101-9.104 Adopted    prior    to 

FniEEAL   Recistes. 

0111-9  116 -- Adopted    prior    to 

Federal  Rsoistbr. 

9121.-9.128 Adopted    prior    to 

Federal  Reuisier. 

a  141  .: Adopted   prior   to 

Federal  Rasiarm. 

0161-9.154 ^ Adopted    prior    to 

Federal  RaciaTSR. 


Pifrt  11 .  Chapter  Xl—Old 

New  Sec.  Not.  Sec.  Not. 

11.41-11.46 5|}i2~"^ " 

il88"""I"III----~-----  131-80 

irSl-U  62 lSl.40-131.41 

1171         .   131.50 

11  81-il.83  - 12S}-"^  "• 

1191  18Sj01 

1  ioi-ii:io4 ^^^^^-JS^^ 

11  111— 11  113 134.01—134  03 

11:121-11.122 134.10-134.11 

PART  12 — RULIS  GOVCRlflMC  AMATKUR  RADIO : 
STATIONS  AND  OPERATORS 


Chapter  Xtl— 
Old  Sec.  No». 


PART 

Part  9— New 

Sec.  Noa. 
9.1-9.14 Adopted 


Part  12— 
New  Sec.  Nob. 

12  1-12  6        160.01-150.06 

1221-12JI7 151.01-16107 

1341-12  49  15115-151.23 

12  S  -  2  S ::::::::: i52X)i-i52  07 

12  81-12  83 162  08-152.10 

120I-I2M 152  11-182.13 

I2  101-12  l<yr:""I- 152  14-162  17 

12  111-  2    18  :. 152^5-15232 

1?  iJi-12.136 - jusiISm 

12.151-12.166 152.50-152.64 


13 — RTTLB     COVERHIWO 
RADIO  OPKRATORS 


coiatnciAL 


Chapter  XIII— 
Old  See.  Noa. 


Part  13— 
New  Sec.  Noa. 
,«,    ,04  _  160.01-160.04 

lan-^s  iv::::::.: JSioMSS 

JiJI-llJS ::::::::::  1S^1:1?2S 

1111"  laffl 163.01-163.03 

1?  Sl'n  75  ' "I"I 164.01-164.05 

\11\-iIm  ::::::::: i64.06-i64.09 


PART 

Tin 


PART 


10 — RTTLES  GOVBRNIKG  ElfERCINCY 
RADIO  SSRVICSS 


Chapter  X — 
Old  Sec  Noa. 


Part  10— 
New  See.  Noa. 

lOl-lOJ    - -   110  01-110  08 

iSil-lOiM HI  ?^"'  °* 

i551-w:48':::— J}J2S""*^ 

10.61 -  \\]fi 

•oa*  11131 

loTi-isrTjr::"!" 11140-111.41 

iS81-10.84 J"  S-*"^ 

10.101 J"" 

10  111  _ - 111.70 

10  121-10.125- 11201-11206 

10  151-10  153 113.01-113.ra 

10  171-10  176  - 114.01-114  06 

10.191— 10  196 115  01— 115  06 

10  211—10212 116.01—11602 

10231—10234 11701—11704 

10351—10.282 118.01—118.02 

FART  1 1 — RULBS  GOVETINTNC  MISCILLANBOXTS 
RADIO  SKRVICXS 

Part  It— New  Chapter  XI— Old 

Sec.  Noa.  Sec   Noa. 

111—112  130.01—13002 

11  11— 11  iV"  13020—13022 

liai_n23"'  — 13030—13032 

1I31-11 32 :::::: — - 131 01-131.02 


14 RULis  covnunHC  radio  stations 

ALASKA— OTBXR    THAW    AMATBTTR    AND 

BROADCAST 

Part  14 Chapter  XIV — 

NewSecNoa.  Old  See.  Noa. 

,.,,40  170i)l-nO.03 

14  11-14  iV'IIII 171.01-17105 

iMl   I433 172  01-172  03 

llil   14  M .- 1731)1-173.04 

llliilJ.?! :::::::::: 174.01-174.04 

PART    31— UNIFORM    SYSTm    OF    ACCOITNTS, 
CLASS   A   AMD   B   TBLBPHONB  COMPANIBS 

This  system  of  accounts  was  prescribed 
by  Telephone  Division  Order  No.  7-C  and 
amendatory  orders,  and  at  such  time 
when  published  in  the  Fbdkbai.  Recistu, 
will  appear  as  Part  31. 

part    32 — ^UNTTS    OF    PROPBRTT 

The  rules  which  wiU  be  pubUshed  in 
the  Pedkral  Recistbr  under  this  Part, 
were  formerly  Appendix  A  of  the  Uni- 
form System  of  Accounts  for  Class  A  and 
B  Tteleirtione  Companies  prescribed  by 
Telephone  Division  Order  No.  7-C  and 
amendatory  orders. 

PART  S3 RUlJS  COVBRNINO  ACCOUNTING  BY 

CLASS   C  TBLBPHONB   COMPANIBS 


PABT    34 — UNIFORM    SYSTEM    OF    ACCOUNTS 
FOR  RADIOTELEGRAPH  CARRIERS 

These  are  a  new  set  of  rules  and  the 
section  numbers  used  for  this  Part  ap- 
pear in  the  July  7.  1939.  issue  of  the 
Pederal  Register.  These  section  num- 
bers will  be  used  for  any  future  amend- 
ments or  revisions  of  the  rules  under 
this  Part. 

PART  35 — ^UNIFORM  SYSTEM  OF  ACCOUNTS 
FOR  TELEGRAPH  AND  CABLE  COMPANIES 

The  source  of  this  system  of  accounts 
was  I.  C.  C.  Order  dated  October  13. 
1913,  and  when  published  in  the  Fed- 
eral Register,  will  appear  as  Part  35. 
with  appropriate  section  numbers. 

PART  41 — FRANKS  AND  PASSES 

Rules  Governing  Communications  Serv- 
ices by  Telegraph  and  Telephone  Com- 
panies Rendered  Free  or  at  Less  Than 
EstabUshed  Charges 

Part  41— 
New  Sec.  Noa^ 
41  1  Formerly  Telegraph  Division 

41  li^i  13  Orders  Nos.  14.  14A  and 
4131-4122  14B.  and  Telephone  Dlvl- 
4131-4132             sion  Order  No.  6A. 

PART   42 — DESTRUCTION   OF   RECORDS 

Rules  Governing  the  Destruction  of  Rec- 
ords of  Telecommunication  Carriers 

Part  42—  Chapter  XVIIl— 

New  see.  Noa.  Old  Sec.  Nos 

42  1  240.01 

42  irA'i.isIII ^ 241.01-241  05 

423^-4233 242.01-242  03 

42  41^2  45 243.01-243  05 

4271^272  24401-24402 

42  81-42  83"I" 245  01-24503 

42:91 2«  01 


Chapter  XXVI— 
Old  Sec.  Noa. 


part  33— 
New  Sec.  Noa. 

33  1.  450.01 

^5 461.01 

f3Ti--^:i7::::::::: iSS\:iSS 

3331-33.22 **?$!  iSSl 


3331-3335 


454.01-454.06 


M.41- ♦W^J 


33.51-^.53.. 


456.01-456.03 


33.61 J5701 

33.65 **»  Oj 

33  71  469.01 

33' 75  "»I„" 460.01 

33  31  461.01 

33  9l^'94"" 462.01-462  04 

33.101-33.102.- 463.01-463.02 


PART  43 — RULES  GOVERNING  THE  FILING  OF 
INPORMATION.  CONTRACTS,  PERIODIC  RE- 
PORTS,  ETC. 

Part  43 — 
WeicSec.No*.       Chapter  XXII— Old  Sec  Sot. 

43  1  ._ Formerly  Rule  340.01 

43  11  .  Pormerly  I.  C.  C.  Order  dated 

March  16.  1924. 

4331       Formerly  1.  C.  C  Orders  d.ited 

Sept.  12.  1030,  relating  to  tele- 
phone, telegraph  and  cable 
compaJilca.  and  F.  C.  C.  Order 
No.  13. 

4331         Formerly  1.  C.  C.  Order  dated 

AprU  10.  1936.  relating  to  tele- 
graph and  cable  companies; 
I.  C.  C.  Order  of  Dec  9.  1936. 
relating  to  telephone  com- 
panies, and  Telephone  Divi- 
sion Order  No.  1. 

43.41 343.01-343.03. 

43  42.     Formerly  Commlaaion  Order  NO. 

43.61 Formerly     Telephone     Dlvi.Mon 

Order  No.  8. 

43.5a Formerly  embodied  in  Tele- 
graph Division   Order  No    4. 

43.63 Formerly     Telegraph     Division 

Order  No.  27, 

4334 New  rule. 

PART    51 — ^RULES   GOVERNING   THE    CLAS.Sin- 
CATION  or  TELEPHONE  EMPLOYEES 

These  rules,  which-were  formerly  the 
Rules  Governing  Classification  of  TPle- 
phone  Employees.  I.  C.  C.  July  1.  191^- 
WiU  appear  under  the  designation  of  Part 
51  when  pubUshed  in  the  Federal 
Register. 


PART   61 — TARIFFS 

Rules  Governing  the  Construction,  Filing 
and  Posting  of  Schedules  of  Charges 
for  Interstate  and  Foreign  Communi- 
cation Service 

Part  61 — New  Chapter  XVII — Old 

Sec.  Noa.  Sec.  Noa. 

611.-- 220.01 

ei  11—61.20 221.01 — 221.10 

61  31— 61.37 -.-  222.01—222.07 

61  51—61.71 223.01—223.21 

61  91— 61  98 224.01— 224  06 

ei  111—61.119 —  225.01—225.09 

61  131— 61.134 -  226.01—226.04 

61  151— 61  153 22701—227.03 

61  171— 61.174 228.01—228.04 

61  191— 61.193 229.01—229.03 

P.\RT   62 — INTERLOCKING   DIRECTORATES 

Rules  Governinq  Applications  Under  Sec. 
212  to  Hold  Interlocking  Directorates 

Pa^t  €2 — New 
Sec.   Noa. 

62  1 62.2 Formerly  Commission 

Orders  Nos.  4  and  6. 

6211 

6251—62.24 

p^R.j  71 — MISCELLANEOUS  RULES  AND 
REGULATIONS 

Temporary 

Part  71—  Chapter  XXVIII— 

New  Sec.  Noa.  Old  Sec.  Nos. 

71  1  .t 500.01 

71  li  7114  500.10-500.13 

7121-7137    "      •• 500.20-50036 

7131  7132 500  30-50031 

7141-7143  50040-500.42 

7l'51.-l-." - —  500  50 

By  the  Commission. 
I  SEAL  1  John  B.  Reynolds. 

Acting  Secretary. 

|P   R    Doc    39-2863:    Filed.  Augxist  3.   1939; 
11:53  a.  m.| 


Notices 


SECl  RITIES  AND  EXCHANGE  COM- 
-MISSION. 

United  States  of   America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  31  day  of  July  1939. 

|FUe   No.   32-1341 

In  the  Matter  or  Gas  Utilities  Company. 
American  Utilities  Service  Corpora- 
tion 

ORDER  relative  TO  DECLARATION,  ETC. 

Gas  utilities  Company,  a  subsidiary  of 
American  Utilities  Service  Corporation,  a 
registered  holding  company,  having  filed 
ai.  amended  declaration  pursuant  to  Sec- 
tion 7  of  the  Public  Utihty  Holding  Com- 
pany Act  of  1935  regarding  the  issuance 
of  a  6%  Promissory  Income  Note  or  Notes 
in  the  principal  amount  of  $90,000  to  be 
dated  as  of  November  1.  1938  and  to 
niaiure  November  1,  1964;  and  the  is- 


suance of  2,600  shares  of  its  common 
stock  having  a  par  value  of  $10  per  share; 

Gas  UtiUties  Company  having  also  re- 
quested approval  of  the  acquisition  by  it 
of  all  of  its  outstanding  common  shares 
from  American  UtiUties  Service  Corpora- 
tion pursuant  to  Rule  U-12C-1  promul- 
gated imder  said  Act; 

American  UtiUties  Service  Corporation 
having  filed  an  appUcation  pursuant  to 
Section  10  of  said  Act  for  approval  of  the 
acquisition  by  it  of  the  securities  of  Gas 
UtiUties  Company  proposed  to  be  issued; 

American  Utilities  Service  Corporation 
having  also  filed  an  appUcation  pursuant 
to  Rule  U-12I>-1  promulgated  under  said 
Act  for  approval  of  the  deUvery  by  it  to 
Gas  Utilities  Company  of  the  outstand- 
ing common  shares  which  it  owns  of  Gas 
UtiUties  Company  and  for  approval  of 
the  pledge  by  it  of  the  securities  of  Gas 
UtiUties  Company  proposed  to  be  issued; 

A  public  hearing  upon  said  appUcations 
and  declaration  as  amended  having  been 
held  after  appropriate  notice '  and  the 
Commission  having  considered  the  record 
in  this  matter  and  having  made  and  filed 
its  findings  herein; 

It  is  ordered.  That  the  aforesaid  decla- 
ration by  Gas  UtiUties  Company  be  and 
become  eCEective  forthwith. 

It  is  further  ordered.  That  the  acquisi- 
tion by  Gas  Utilities  Company  of  its  out- 
standing common  shares  be  and  the  same 
hereby  is  approved. 

It  is  further  ordered.  That  the  deUvery 
by  American^Utilities  Service  Corporation 
to  Gas  Utilities  Company  of  the  outstand- 
ing common  shares  which  it  owns  of  Gas 
UtiUties  Company  be  and  the  same 
hereby  is  approved. 

It  is  further  ordered.  That  the  acquisi- 
tion and  pledge  of  the  aforesaid  securi- 
ties of  Gas  UtiUties  Company  by  Ameri- 
can UtiUties  Service  Corporation  be  and 
the  same  hereby  are  approved. 

It  is  further  ordered.  That  this  order 
be  subject,  however,  to  the  following 
terms  and  conditions: 

(1)  That  all  acts  in  connection  with 
said  applications  and  declaration  as 
amended  shall  be  performed  in  all  re- 
spects as  set  forth  in  and  for  the  pur- 
poses represented  by  said  appUcations 
and  declaration  as  amended ;  and 

(2)  That  within  ten  days  after  the 
transactions  referred  to  herein  the  ap- 
plicants and  declarant  shall  respectively 
file  with  this  Commission  certificates  of 
notification  showing  that  such  transac- 
tions have  been  effected  in  accordance 
with  the  terms  and  conditions  of.  and 
for  the  purposes  represented  by,  said  ap- 
pUcations and  declaration  as  amended; 
and 

(3)  That  Earned  Surplus  at  December 
31,  1938  be  so  designated  on  the  Balance 
Sheet  of  Gas  Utilities  Company  and  that 
no  dividend  payments  shall  be  made  by 
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Gas  UtiUties  Company  without  appUca- 
tion to.  and  approval  by  order  of  this 
Commission,  unless  made  from  Earned 
Surplus  since  January  1.  1939,  which 
surplus  shall  be  so  designated  imder  a 
separate  caption  on  the  Balance  Sheet 
of  the  Company. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

I  p.  R.  Doc.  39-2861:    Piled.  August  3.   1939; 
11:03  a.  m.) 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  City  of  Washington,  D.  C,  on 
the  3l5t  day  of  July  1939. 

[File   No.   43-193] 

In  THE  Matter   of  Peoples  Light  and 
Power  Company 

ORDER    relative    TO    DECLARATION 

Peoples  Light  and  Power  Company,  a 
registered  holding  company,  having  filed 
a  declaration  pursuant  to  Section  7  of 
the  PubUc  UtiUty  Holding  Company  Act 
of  1935  concerning  an  amendment  to  its 
charter  changing  the  voting  rights  of  its 
common  stockholders  so  as  to  give  such 
stockholders,  upon  the  happening  of  cer- 
tain events,  the  right  of  cumulative  vot- 
ing with  respect  to  the  election  of 
directors; 

A  public  hearing  having  been  held  upon 
such  declaration  as  amended  after  ap- 
propriate notice '  and  the  Commission 
having  considered  the  record  in  this  mat- 
ter and  having  made  and  filed  its  find- 
ings herein; 

It  is  ordered.  That  the  aforesaid  decla- 
ration by  Peoples  light  and  Power  Com- 
pany be  and  become  effective  forthwith. 

It  is  further  ordered,  That  this  order 
be  subject  to  the  foUowing  terms  and 
conditions: 

(1)  That  all  acts  in  connection  with 
said  declaration  shall  be  performed  in  all 
respects  as  set  forth  in  and  for  the  pur- 
poses represented  by  said  declaration,  as 
amended,  and 

(2)  Within  ten  days  after  such  charter 
amendment,  declarant  shall  file  with  this 
Commission  a  certificate  of  notification 
showing  that  such  charter  amendment 
has  been  effected  in  accordance  with  the 
terms  and  conditions  of  and  for  the  pur- 
poses represented  by  the  declaration,  as 
amended. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

|F.  R.  Doc.  39-2862;    Filed.  A\igust  3.    1939; 
11:03  a.  m.J 
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TITLE  20— EMPLOYEES'  BENEFITS 

RAILROAD  RETIREMENT  BOARD 

Amendmkrt  to  RcctTLATioirs  Undei  thk 
Razlkqao  RmxncKNT  Act  or  1937 

Pursuant  to  the  general  authority  con- 
tained in  Section  10  of  the  Act  of  June 
24,  1937.  (Sec.  10,  50  Stat.  314;  45  UJS.C. 
Sup.  in.  228j)  the  Regulations  of  the 
Railroad  Retirement  Board  under  such 
Act  (4  FJl.  1477  DI)  are  amended  by 
Board  Orders  39-434.  39-487  and  39-491 
dated  June  29,  1939,  July  25.  1939  and 
July  27,  1939,  respectively,  as  foUows: 

Board  Order  39-434  dated  June  29, 
1939  amends  the  first  two  sentences  of 
Section  262.19  to  read: 

"No  individual  shall  be  selected  as  a 
member  of  the  Actuarial  Advisory  Com- 
mittee who  does  not  possess  qiialiflca- 
tlons  in  actuarial  training  and  experi- 
ence sufBcient  to  enable  him  actively  to 
assume  the  duties  and  responsibility  of 
such  appointment.  The  compensation 
of  each  of  the  two  members  selected  as 
members  of  the  Actuarial  Advisory  Com- 
mittor shall  be  fixed  from  Ume  to  time 
oy  the  Board  on  a  per  diem  basis." 

Board  Order  39-487  dated  July  25, 
1939  amends  SecUons  210.02  and  210.03, 
effective  as  of  August  1,  1939,  to  read: 

§210.02  ilppficoiion  to  be  filed.  No 
mdividual.  irrespective  of  his  qualifica- 
tions, shall  receive  an  aimuity  under  the 
1935  or  1937  Act  unless  he  has.  on  or 
teforo  the  date  of  his  death,  filed  with 
w»e  office  of  the  Board,  in  Washington, 
IJ-  C .  or  filed  with  a  Regional  Office  of 
tne  Board,  a  duly  executed  application, 
upon  such  awjbcation  form  as  the  Board 
may  from  time  to  time  provide;   Pro- 

SS  «,''!"*^'*'  '^^^  *  cl**°^  or  applica- 
.^.?^^  ^^^  ^^  Social  Security  Board. 
Whether  before  or  after  the  adoption  of 
jnis  repiiiation.  for  a  lump  sum  payment 
under  See.  204  (a)  of  TlUe  H  of  the 
oocial  Security  Act  based  in  whole  or  in 


part  on  service  with  an  employer  under 
the  Railroad  Retirement  Act  of  1935  or 
1937  which  service  had  not  at  the  time 
of  such  filing  been  determined  by  the 
Board  to  be  service  with  an  employer 
shall  be  an  application  for  an  annuity 
filed  with  the  Railroad  Retirement  Board 
as  of  the  date  on  which  such  claim  or 
application  was  filed  with  the  Social  Se- 
curity Board. 

S  210.03  Filing  date.  An  application, 
filed  in  a  manner  and  form  prescribed 
in  Section  210.02,  shall  be  considered  filed 
with  the  Board  as  of  the  date  that  it  is 
received  by  the  Board  in  Washington, 
D.  C,  or  the  date  that  it  is  received  by 
a  Regional  Office  of  the  Board,  whichever 
date  is  earlier. 

Board  Order  39-491  dated  July  27, 
1939  amends  Section  210.04,  effective  as 
of  August  1,  1939  to  read: 

§  210.04    Signature  on  application  form. 
The   application   form   shall   be  signed 
personally  by  the  applicant  in  his  usual 
manner:  Provided,  however.  That  if  the 
ajHillcant  is  unable  to  sign  his  name  be- 
cause of  physical  inability  or  illiteracy, 
he  shall  then  make  his  mark  (X)  and  a 
witness  shall  affix  the  applicant's  name. 
In  every  case  the  signature  or  mark  shall 
either  be  executed  and  authenticated  in 
such  manner  as  the  form  provided  may 
indicate  or  shall  be  executed  before  and 
authenticated   by   an   employee   of   the 
Board  duly  designated  and  authorized 
to  perform  such  services.    In  the  event 
that  the  signature  or  any  written  por- 
tion of  the  application  form  Is,  within 
the  Judgment  of  the  Board,  substantially 
illegible  or  of  doubtful  authenticity,  or 
if  in  the  judgment  of  the  Board  tliere 
are  substantial  omissions  In  the  appli- 
cation form,  the  Board  may  require  its 
reexecution     or     correction:     Provided, 
however.  That  such  reexecuted  or  cor- 
rected application  form  shall  be  returned 
and    shall    be    received   by    the    Board 
within  thirty  days  after  notice  to  correct 
such  deficiency  is  mailed  to  the  address 
the  applicant  has  given  in  the  applica- 
tion form;  otherwise,  the  filing  date  of 
the  application  shall  be  the  date  when' 
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such  corrected  or  reexecuted  application 
form  is  received  by  the  Board.  (Sees. 
2,  10.  50  Stat.  310.  314;  45  U.S.C.  Sup. 
m.  228b,  228j) 

By  authority  of  the  Board. 

tSBAL]  MuitKAY   W.   LaTIXER, 

^  Chairman, 

AXTGTTST  3,  1939. 

[P.  R.  Doc.  39-2873;   Piled.  August  4,  1939; 
11:35  a.  m.] 
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TITLE  24— HOUSING  CREDIT 

FEDERAL  HOUSING 
ADMINISTRATION 


AMKNDMWrr  TO  Adionisthativk  Rxtles 
Under  Siction  210  or  the  Natiomal 
HousiHC  Act 

The  AdminlstraUve  Rifles  of  the  ^d- 
eral  Housing  Administrator  under  Sec- 
tion 210  of  the  National  Housing  Act. 
"evised  June  30.  1939  (Part  534  Code  of 
Federal  Regulations)  are  hereby 
"amended  as  follows:  ,   ^„.h 

subsection  «  of  SecUon  ^  o'  ^^'f^ 
AdminlstraUve  Rules  <Sec.  534.12)  Is 
amended  to  read  as  follows: 

"4  The  mortgage  may  bear  interrat 
at  such  rate  as  may  be  agreed  upon  be- 
tween the  mortgagee  and  the  mortgagor, 
bufin  no  case  shall  such  interest  rate 
be  in  excess  of  four  and  one-half  per 
centum  (4V2%>  per  annum,  ^^erest 
shall  be  payable  only  on  principal  out- 
standing and  shall  be  payable  in  monthly 
Installments  beginning  one  month  fol- 
lowing the  date  of  the  mortgage. 

This  amendment  is  effecUve  as  to  aU 
mortgages  on  which  a  commitment  W 
insure  is  issued  on  or  after  August  5. 

1939 
Issued  at  Washington.  D.  C.  this  2d 

day  of  August  1939. 

I  SEAL  1  Stewart  McDonald, 

Federal  Housing  Administrator. 
By  Miles  L.  Coleaw. 
Acting  Administrator. 

IP    R    Doc.  39^2869.   Filed.  August  4.   1939; 
'    ■  10:01  a.  m.| 


Notices 

FEDERAL  TRADE  COMMISSION. 

United  States  of  Atnerieor-Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C  on  the 
2nd  day  of  August.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer.  Chair- 
man; Garland  S.  Ferguson.  Charles  H. 
Mart;h.  Ewm  L.  Davis.  WiUiam  A.  Ayres. 

[Docket  No.  37971 
IH  THE  Mattee  or  Uhited  Factomis.  IMC, 

A  CORFOEATIOH 

ORDER  AFPonrnwc  EXAjfWM  Airo  nxnrc 

ma  AND  PLACE  FOR  lAKWO  teTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717,  15  UB.CA.,  Sec- 
tion 41) .  .     _  .__ 

Jt  is  ordered.  That  Arthur  F.  Thomas, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  tesUmony  and  receive  evidence 
in  this  proceeding  and  to  perform  aU 
other  duties  authorized  by  law. 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday.  August  11.  1939.  at  ten  o  clock 
in  the  forenoon  of  that  day  (central 
standard  time)  in  Court  Room  Number 
600.  Irving  Pitt  Buildmg.  Kansas  City. 
Missouri. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then 
close  the  case  and  make  his  report. 
By  the  Commission. 
[stAL]  Ons  B.  Johnson. 

Secretory. 


IF    B    Doc.  39-2868:   PUed.  August  4.   1939; 
9:35  a.   m.] 


.  subsection  4  of  Section  HI  of  Adminis- 
trative Rules  of  the  Federal  Housing  Admln- 
Srator  under  Section  210  of  the  National 
gimmg  Act  revised  February  ^\]^'^1^ 
^ars  at  3  FA.  433  DI.     S«e  also  4  FH.  3496 

DI 


SECURITIES   AND   EXCHANGE  COM 
MISSION. 

United  States  of  America— Before  the 
Securities  and  Exchange  Commission 
At  a  reg\ilar  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  WasWngton.  D.  C. 
on  the  1st  day  of  August,  A.  D.  1939. 

IFUe  No.  43-229) 

In  the  Matter   or  Northern  Natural 

Gas  Company 

ORDER  rnONC  EFFECTIVE  DATE  Of  DECLARA- 
TION RECARDINC  ISSUE  AND  SALE  OF  BONDS 
AND  NOTES 

Northern  Natural  Gas  Company,  a 
registered  holding  company  and  a  sub- 
sidiary of  registered  holding  companies, 
as  set  forth  in  the  accompanying  Find- 


ings and  Opinion  of  the  Commission. 
having  fUed  a  declaration  and  amend- 
ments thereto  pursuant  to  Section  7  of 
the  PubUc  Utility  Holding  Company  Act 
of  1935  regarding  the  issue  and  sale  of 
$16  000.000  aggregate  principal  amount 
of  First  Mortgage  and  First  Uen  Bonds. 
Series  A.  3V4%.  due  July  1.  1954,  and 
$6  000.000  aggregate  principal  amount  ol 
Unsecured  Promissory  Notes,  2V»'''c.  ma- 
turing serially  in  principal  amounts  of 
$500  000  on  January  1  and  July  1.  com- 
mencing July  1.  1940.  the  last  note  ma- 
turing on  January  1.  1946; 

A  hearing  thereon  having  been  held 
after  appropriate  noUce.'  the  record 
having  been  duly  considered,  ana  the 
commission    having    fUed    its    findings 

herein;  .      ^^      . 

It  is  ordered.  That  such  declaration  be 
and  become  effecUve  forthwith,  subject, 
however,  to  the  following  conditions:  <a) 
that  the  issue  and  sale  of  the  before 
mentioned  securities  shaU  be  effected  in 
substantial  compliance  with  the  terms 
and  conditions  set  forth  In.  and  for  the 
purposes  represented  by.  said  declaration 
as  amended,  and  Tb)  that  on  or  before 
January  1.  1940,  unless  such  time  shaU 
hereafter  be  extended  by  the  Commis- 
sion  at  the  request  of  the  declarant,  the 
declarant  file  with  this  Commission  a 
sUtement  in  writing,  under  oath,  giving 
to  detail  an  itemization  of  the  manner 
in  which  the  proceeds  of  the  said  Un- 
secured  Capital   Note   issue   have   been 

expended;  __..».    ^ 

It  is  further  ordered.  That  the  Com- 
mission reserve  Jurisdiction  to  determine 
at  a  later  date,  whether  the  fee  to  be 
paid  to  Dillon.  Read  li  Co.  in  connection 
with  the  issue  and  sale  of  the  afore- 
mentioned   First    Mortgage    and    First 
Uen  Bonds.  Series  A.  3y4%.  due  July  1. 
1954.    is    or    is    not    reasonable:    and 
whether  such  fee  should  or  should  not 
be  paid:  and  no  part  of  the  said  fee  to 
be  paid  to  Dillon.  Read  *  Co.  shall  be 
paid  pending  further  order  of  this  Com- 
mission. 
By  the  Commission. 

[SEAL]  FRANCIS  P.  BRASSOR. 

Secretary. 

ir    R    Doc.  39-2870;   Filed.  August  4,   1939; 
11:13  a.  m.] 


UniUd   States  of   America^Beforc  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securitie 
and  Exchange  Conmiission  held  at  ib 
office  in  the  City  of  Washington.  D.  C- 
on  the  2nd  day  of  August  1939. 

[File  No.    1-881 
IN  THE  Matter  of  O.  R.  Kinney  Co..  Inc. 

$8  Cumulative  Preferred  Stock,  nw 

Par  Value 

ORDER  setting  HEARING  ON  APPLICATION  W 
STRIKE  FROM  LISTWC  AND  REGISTRATION 

Tl»e  New  York  Stock  Exchange_pur- 
suant  to  Section  12  (d)  of  the  Secun 
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ties  Exchange  Act  of  1934,  as  amended, 
and  Rule  X-12D2-1  (b)  promulgated 
thereunder,  having  made  application  to 
strike  from  listing  and  registration  the 
$8  Cumulative  Preferred  Stock.  No  Par 
Value,  of  G.  R  Kinney  Co..  Inc.;  and 

The  Commission  deemtog  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Friday. 
August  25.  1939.  at  the  office  of  the  Se- 
curities and  Exchange  Commission,  120 
Broadway.  "New  York  City,  and  continue 
thereafter  at  such  times  and  places  as 
the  Commission  or  its  officer  herein  des- 
iRnated  shall  determine,  and  that  gen- 
eral notice  thereof  be  given;  and 

It  is  further  ordered.  That  Adrian  C. 
Humphreys,  an  officer  of  the  Commis- 
sion, be  and  he  hereby  is  designated  to 
administer  oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attendance. 
lake  evidence,  and  require  the  production 
of  any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and 
to  perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor. 

Secretary. 

I  P.  R.  Doc.  39-2872;    Filed.  August  4,   1939; 
11:13  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  2nd  day  of  August  1939. 

I  Pile  No.  44-30) 

In  the  Matter  of  Charles  True  Adams. 
Trustee  or  the  Estate  op  Utilities 
Power  ft  Light  Corporation.  Debtor 
AND  Central  States  Power  &  Light 
Corporation 

order  allowing  petition  to  interveite 

Atlas  Corporation  having  on  August  2. 
1939  entered  its  appearance  by  counsel 
and  having  filed  an  application  to  inter- 
vene in  the  above  entitled  proceeding; 

It  is  hereby  ordered.  That  said  appli- 
cation of  Atlas  Corporation  for  leave  to 
intervene  in  said  proceeding  be  granted; 


subject   to   all    proceedings   heretofore 
taken  herein. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

I  P.  R.  Doc.  39-2871;   FUed.  August  4.   1939; 
11:13  a.  m.l 


UNITED  STATES  CIVIL  SERVICE 
COMMISSION. 

CoNDmoN  or  the  Apportionment  at 
Close  of  Bxtsiness  Monday,  July  31. 
1939 

Important.  Although  the  apportioned 
classified  civil  service  is  by  law  located 
only  in  Washington.  D.  C.  it  neverthe- 
less includes  only  about  half  of  the  Fed- 
eral Civilian  positions  In  the  District  of 
Columbia.  Positions  in  local  post  offices, 
customs  districts  and  other  field  services 
outside  of  the  District  of  Columbia  which 
are  subject  to  the  Civil  Service  Act  are 
filled  almost  wholly  by  persons  who  are 
local  residents  of  the  general  community 
in  which  the  vacancies  exist.  It  should 
be  noted  and  understood  that  so  long 
as  a  person  occupies,  by  original  ap- 
pointment, a  position  in  the  appor- 
tioned service,  the  charge  for  his  ap- 
pointment continues  to  run  against  his 
State  of  original  residence.  Certifica- 
tions of  eligibles  are  first  made  from 
States  which  are  in  arrears. 


Statfl 


NumlxT  of 

pasitioQs 
to  whicrh 
enlitled 


Numher 
of  posi- 
tions 
occupied 


I.V  ARRE.\RS 


1.  Vintin  Islands 

2.  Puerto  Rioo 

3.  Hawaii. 

4.  California 

5.  Alaska 

6.  Texas     ] 

7.  Michigan 

8.  Louisiana 

9.  Ariiona   .       

10.  Now  Jersey 

11.  South  Carolina 

12.  Ohio 

13.  Oklahoma. 

14.  MLssissippi  

l.S.  New  Mexico 

16.  Alabama 

17.  Arkaasas 

18.  OoorRia.-- 

19.  Kentueky '__ 

30.  North  Carolina 

21.  Wisconsin 

22.  Tennessee 

23.  Illinois 

24.  Connecticut 

25.  Indiana 


g 

0 
42 

i; 

801 

9 

921 

622 

MS 

2,286 

24 

2,34.5 

Law 

923 

H4«> 

4a'i 

175 

89 

l.fi27 

881 

700 

.398 

2,676 

I.  cm 

965 

590 

809 

495 

170 

106 

1.065 

667 

747 

475 

1.171 

775 

1.053 

706 

1.276 

892 

1.183 

911 

1.053 

813 

3,072 

2,372 

647 

518 

1,304 

1,138 

•  *•  ,v 


Number  of 
imsitions 
to  which 
entitled 


Number 

of  |iosi- 

tion< 

occupied 


IN  ARRKARS — Continued 


26.  Delaware 

27.  Nevada 

28.  Oregon 

29.  Florida. 

30.  Idaho 

31.  New  Hampshire. 

32.  Pf nns>  Iviinia.'. - 

33.  N>w  York 

Maine 

Wyoming 

West  Virginia 

Massachusetts 

Colorado . .  


QUOTA  FILLED 


SUte 


Number 
of  j)osi- 
tion.>i  lo 
which 
entitled 


Num- 
ber of 
IHisi- 
tions 
occu- 
pied 


Net  gain 
or  loss 

since  July 
1,  1939 


IN  EXCESS 


:».  Missouri 

40.  Vermont    

41.  Wa.sbinfi(on 

42.  rtah   

43.  Montana  

44.  Kan.<;as     . 

4.5.  Rhode  Island 

46.  l^outh  Dakota 

47.  North  Dakota. . 

48.  Iowa 

49.  Minnesota 

50.  Nebra.ska 

51.  Virginia 

52.  Maryland 

53.  District  of  Columbia. 


1,461 

1,466 

145 

146 

B29 

634 

2(M 

207 

216 

231 

7.57 

817 

277 

:«M 

279 

310 

274 

308 

99.5 

1. 1.33 

i,ai2 

1.176 

5.55 

602 

975 

2.037 

6.57 

2.0M 

196 

8.906 

-12 
-1 
-5 
+4 
-I 
-2 
-2 
-2 
-2 
-5 
-I 
+7 
-2 
+  18 
+21 


By  appointment  . 
By  rpin.slAtemi-nt. 

By  transfer 

By  correction 


GAINS 


423 

2 

33 

2 


Total. 


460 


By  separation. 
By  transfer 


LOS.SE3 


93 
54 


Total  . 147 

Total  appuintmentf 50,232 

Note:  Number  of  employees  occupying  ap- 
portioned positions  who  are  excluded  from 
the  apportionment  figures  under  Section  2. 
Rule  VII,  and  the  Attorney  General's  opinion 
of  Aug.  25,  1934,  15,301. 

By  direction  of  the  Commission. 

[SKAL]  L.  A.  MOYER, 

Executive  Director 
and  Chief  Examiner. 

(F.  R.  Doc.  3^2867;    Piled.  August  3.  1939; 
1:03  p.  m.] 


'fAiC- 


o 


1839 


FEDERAL 


REGISTER 


ti^ 


VOLUME  4 


^^.  '^^^  cA^ 


NUMBER  151 


Washington,  Tuesday,  August  8,  1939 


Rules,  Regulations,  Orders 


TITLE  6— AGRICULTURAL  CREDIT 

FARM  CREDIT  ADMINISTRATION 

(PCA141) 

The  Federai.  Land  Bank  of  Columbia 

appraisal  fees 

Section  23.1  of  Title  6,  Code  of  Federal 
Regulations,  is  amended  to  read  as  fol- 
lows: 

"§  23.1  Appraisal  fees.  The  follow- 
ing appraisal  fees  shall  be  charged  in 
connection  with  loan  applications: 

Amount  of  application:  Appraisal  tee 

«100-»5.000._.._ _ $15 

•5  100-f  10,000 20 

Exceeding  $10.000 35 

"Additional  fees  shall  be  charged  in  the 
following  cases: 

"'a)  Non-resident  applicants.  If  the 
applicant  does  not  reside  in  the  Thhxl 
Farm  Credit  District  an  additional  fee 
of  $7.50  will  be  charged  to  cover  the  cost 
of  securing  an  appraisal  report  from  the 
district  of  his  residence. 

"'b)  Reappraisal  fee.  If  a  reappraisal 
is  required  because  of  delay  of  the  ap- 
plicant, or  is  made  at  the  applicant's 
reque.st.  another  appraisal  fee,  fixed  in 
accordance  with  the  above  schedule,  will 
be  charged. 

(c)  Loans  on  naval  stores  farms. 
The  regular  schedule  of  fees  will  apply 
whore  the  amount  applied  for  does  not 
exceed  $10.00.  If  the  amount  exceeds 
110  000.  the  regular  schedule  of  fees  in- 
creased by  50  7o  will  apply.  If  prelim- 
inary appraisal  and  review  are  made 
none  of  the  fee  will  be  refunded.  If  It 
is  determined  by  the  bank  and  the  ap- 
plicant, after  preliminary  appraisal  and 
contact  with  the  applicant,  that  the  ap- 
PlJcanon  is  to  be  handled  to  a  definite 
conclusion,  a  fee  of  8c  per  acre  for  tim- 
wr  cruise  wUI  be  charged,  to  be  paid 
prior  to  the  making  of  the  cruise.  (Sec. 
13  Ninth".  39  Stat.  372,  12  U.S.C.  781 
Ninth";  Sec.  32.  48  Stat.  48.  as  amend- 
W.  12  U.S.C.  1016  (e) ;  Sec.  33,  48  Stat. 


49,  as  amended,  12  U5.C.  1017;  6  CFR 
19.4019)     [Res.  Bd.  Dir..  May  22.  1939]" 

The  Federal  Land  Bank 

of  colitmbia. 
By  Julian  H.  Scarborough, 
tSEAL]  President. 

IF.  R.  Doc.  39-2886:   Piled.  Aug\ist  7.  1939; 
12:08  p.  m.] 


Notices 


DEPARTMENT  OF  AGRICULTURE. 

Farm  Security  Administration. 

Designation  of  Counties  for  Tenant 
PxTRCHASE  Loans 

ARIZONA 

August  4,  1939. 
Pursuant  to  the  provisions  of  Title  I  of 
the  Bankhead-Jones  Farm  Tenant  Act, 
and  Section  11  3  of  Administration  Order 
230  of  the  Farm  Security  Administration, 
issued  thereunder,  and  upon  the  basis  of 
the  recommendation  of  the  Arizona  State 
Farm  Security  Advisory  Committee,  the 
following  counties  are  hereby  designated 
as  those  in  which  loans,  pursuant  to  said 
Title,  may  be  made  under  the  provisions 
of  said  Order  for  the  fiscal  year  ending 
June  30, 1940:  (1)  that  county  which  was 
designated  for  the  making  of  loans  for 
the  fiscal  year  ending  June  30,  1939;  and 
(2)  the  following  additional  county: 
Yuma. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

(P.  R.  Doc.  3^-2874:    PUed.  August  4,  1939; 
2:34  p.  m.] 


Designation  of  Coitnties   for   Tenant 
Purchase  Loans 

NEVADA 

August  4.  1939. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act.  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendation  of  the 
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Nevada  State  Farm  Security  Advisory 
Committee,  the  following  county  is  hereby 
designated  as  that  in  which  loans,  pur- 
suant to  said  Title,  may  be  made  under 
the  i»t>visions  of  said  Order  for  the  fiscal 
year  ending  Jime  30,  1940:  (1)  that 
county  which   was  designated   for  the 
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making  of  loans  for  the  fiscal  year  end 
ing  June  30.  1939. 

Is«ALl  H.  A.  Wallacb. 

Secretary  of  Agriculture. 

IF.  B 


tlon  or  sUtlons.  and.  if  so,  to  determine 
the  character  and  extent  of  such  asso- 
ciation; ^  . 

4  To  determine  whether  the  present 
stockholders  of  the  Metropolitan  Broad- 
casting CorporaUon  are  the  true  and 
only  parties  in  interest:  and 

5  TO  determine  what  benefits,  if  any. 
and  what  detriments,  if  any.  will  result 
to  the  pubUc  from  the  proposed  assign- 
ment Of  license  of  WINS. 

The  application  Involved  herein  will 
not  be  granted  by  the  Commission  un- 
less the  Issues  listed  above  are  deter- 
mined in  favor  of  the  applicant  on  the 
basis  of  a  record  duly  and  properly  made 
by  means  of  a  formal  hearing. 

The  appUcant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  Sec- 
tion 1.382  (b)  of  the  Commission  s  Rules 
of  Practice  and  Procedure.  Persons 
other  than  the  applicant  who  desire  tx) 
be  heard  must  file  a  peUUon  to  inter- 
vene in  accordance  with  the  provisions 
of  SecUon  1.102  of  the  Commissions 
Rules  of  Practice  and  Procedure. 
The  applicant's  address  is  as  foUows: 

Hearst  Radio.  Inc., 

Radio  Station  WINS. 

20  Eaut  57th  St.  'r  KM.  Stoer. 

New  York.  N.  Y. 


debtedness  and  obligations  of  the  seller 
and  the  cancelation  of  an  indebtedness 
of  the  purchaser  to  the  seller  in  the 
amount  of  $17,233.58:  said  faciUties  con- 
sisting of  two  66,000-volt.  25-cycle. 
double-circuit,  steel  tower  transmission 
lines  each  approximately  7=V4  miles  long 
extending  from  the  generating  sUtion  of 
the  Pennsylvania  Wat^r  li  Power  Com- 
pany at  Holtwood.  Pennsylvania  to  the 
Pennsylvinla-Maryland  sUte  line:  aU  as 
more  fully  appears  in  the  application  on 
file  with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
said  application  should,  on  or  before  the 
20th  day  of  August.  1939  file  with  the 
Federal  Power  Conmiission  a  petition  or 
protest  in  accordance  with  the  Commis- 
sion's Rules  of  Practice  and  Regulations. 

I  SEAL]  J.   B.   WttUAMSON. 

Acting  Secretary. 

IF    R    Doc.  39-3876;    Filed,  August  5.   1930; 
9:34  a.  m.| 
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FEDERAL    COMMUNICATIONS    COM- 
MISSION. 

I  Docket  No.  57071 
Iw  RE  Application  of  Hearst  Radio,  Inc. 
(WINS)  Assignor 
Dated  November  26.  1938.  for  volun- 
tary assignmerU  of  license  to  Metrovolt- 
tan  Broadcasting  Corp..  Assignee:  class 
of  service.  Broadcast:  class  of  station. 
Broadcast:    location.    CarWad.    N.    J.: 
Trans..  New  York.  N.  Y.:  Studio:  oper- 
ating   assignment    specified— frequency. 
ItSO  kc:  power.  1  kw  night:  1  kw  day: 
hours  of  operation,  Umited. 

IFUe  No.  B1-AL,-232| 
NOTICE  OP  HEARINC 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above-de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 


Dated  at  Washington.  D.  C.  August  4. 

1939. 
By  the  Commission. 

[SEALl  T.  J.  SLOWIE. 

^^^  Secretary. 

IF    R    Doc.  39-2884;   Filed.  August  7.   1939; 
'  11:21  a.  m.l 


(Docket  No.  rr-5583| 


1  To  determine  the  legal,  technical 
and  financial  qualifications  of  the  Metro- 
politan Broadcasting  Corporation; 

2.  To  determine  what  interests,  if  any. 
the  MetropoliUn  Broadcasting  Corpora- 
tion or  any  of  its  stockholders  have  in 
any  radiobroadcast  station  or  applica- 
tion therefor: 

3  To  determine  whether  Station 
WINS,  if  operated  by  the  MetropoUtan 
Broadcasting  Corporation,  would  be  as- 
sociated with  any  other  broadcast  sto- 1 


FEDERAL  POWER  COMMISSION. 

(Docket   NO.   IT-55821 
I„   THE   MATTER    OP   SXJSQTIEHANKA   POWER 

Company  op  Pennsylvania 
notice  op  appucation 

AUGUST  4.  1939. 
Notice  is  hereby  given  thaton  August 
3  1939.  an  appUcation  was  filed  with  the 
Federal  Power  Commission,  pursuant  to 
section  203  of  the  Federal  ^P^^«  Act. 
by  the  Susquehanna  Transmission  Com- 
pany of  Pennsylvania,  a  corporation  or- 
ganized under  the  laws  of  the  Common- 
wealth of  Pennsylvania  and  hav^fj  "f 
principal    business   office    at    Holtwood. 
Lancaster  County.  Pennsylvania,  seeking 
an  order  authorizing  the  sale  of  its  facil- 
ities to  the  Pennsylvania  Water  b  Power 
Company,  a  corporation  organized  under 
the  laws  of  the  Commonwealth  of  Penn- 
sylvania in  consideration  for  the  delivery 
to  the  said  Susquehanna  Transmission 
Company  of  Pennsylvania  of  aU  of  its 
outstanding  capital  stock  consisting  of  5 
shares  having  a  par  value  of  $100  each 
and  all  of  its  outsUndlng  bonds  consist- 
ing of  $267,000  first  mortgage  5%  gold 
bonds  due  January  1.  1940  and  the  as- 
sumption by  the  purchaser  of  aU  the  in- 


Iw  THE  Matter  op  Pennsylvania  Trans- 
mission COMPAIfY 

notice  op  APPUCATION 

August  4,  1939. 
Notice  is  hereby  given  that  on  August 
3  1939.  an  application  was  filed  with  the 
F^eral  Power  Commission,  pursuant  to 
Section  203  of  the  Federal  Power  Act. 
by  the  Pennsylvania  Transmission  Com- 
pany, a  corporation  organized  under  the 
laws  of  the  Commonwealth  of  Pennsyl- 
vania and  having  Its  principal  business 
office   at   Holtwood.   Lancaster   County. 
Pennsylvania,  seeking  an  order  authonz- 
Ing  the  sale  of  its  faclUtles  to  the  Penn- 
sylvania Water  li  Power  Company,  a  cor- 
poration organized  under  the  laws  of  tne 
commonwealth  of  Pennsylvania,  in  con- 
sideration for  the  deUvery  to  the  said 
Pennsylvania  Transmission  Company  oi 
all  of  its  outstanding  capital  stock  con- 
sisting of  5,729  shares  having  a  par  value 
of  $100  each,  and  the  assumption  by  tne 
purchaser  of  aU  of  the  Indebtedness  of 
the  seller  consisting  of  $118,994.23  owed 
by  It  to  the  Pennsylvania  Water  b  Power 
Company  on  open  account,  and  the  as- 
sumption of  all  obUgaUons  of  the  Penn- 
sylvania   Transmission    Company:    trie 
facilities  Involved  consisting  ot  two  2^- 
OOO-volt    60-cycle.    single-circuit     stee^ 
tower  transmission  lines.  18  and  15  m  les 
long,   respectively,   extending   t^omjX^ 
generating  sUUon  of  the  Safe  Harbor 
Water  Power  Corporation  at  Safe  Har 
bor.  Pennsylvania  to  the  Pennsylvania- 
Maryland  state  Une:  aU  as  more    uW 
appears  In  the  appUcation  on  file  with  the 

Commission.  a  ^r  to 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
said  application  should,  on  or  before  n 
Mth  day  of  August.  1939  «e  wUh  the 
PWeral  Power  Commission  a  petiuon 


protest  in  accordance  with  the  Commis- 
sion's Rules  of  Practice  and  Regulations. 
ISEALi  J.  B.  Williamson. 

Acting  Secretary. 

[F.  B.  Doc.  3»-a877;   FUed,  August  6.  1939; 
9:34  a.  in.| 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

Unit^  States  of  America — ^fie/ore   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  2nd  day  of  August,  A.  D.  1939. 

IM  THE  Matter  op  EInoch  Victor  Farnick. 
Etonrc  Business  as  Kellogg  Brokerage 
Company.  Kellogg.  Idaho 

memorandum  opinion  and  order 
suspending  rkcistration 


Act  of  1934  that  the  registraUon  of 
Enoch  Victor  Fkimlck.  doing  business  as 
Kellogg  Brokerage  Company,  be  and  the 
same  hereby  is  suspended  until  further 
order. 

By  the  Commission. 
[SEAL]  Francis  P.  Brassor, 

Secretary. 

IF.  B.  Doc.  30-2880:   FUed.  Augiist  5.  1939; 
11:00  a.  m.] 


This  is  a  proceeding  pursuant  to  Sec- 
tion 15  (b)  of  the  Securities  Exchange 
Act  of  1934  to  determine  whether  the 
registration  as  a  broker  and  dealer  of 
Enoch  Victor  Runick,  doing  business  as 
Kellogg  Brokerage  Company,  should  be 
revoked  or  suspended. 

At  the  hearing  held  pursuant  to  the 
Commission's  order  at  Seattle.  Washing- 
ton, the  registrant  failed  to  appear  per- 
sonally or  by  counsel.  Notice  of  the  hear- 
ing was  sent  to  registrant  by  registered 
mail,  but  was  not  received  by  him  because 
of  his  removal  from  the  address  which 
he  had  given  the  Commission.  There- 
after, the  order  and  notice  of  the  hear- 
ing were  published  in  the  Federal  Reg- 
ister for  February  14,  1939.  In  the  man- 
ner prescribed  by  the  Federal  Register 
Act 

The  Trial  Examiner  filed  an  advisory 
report  in  which  he  found  that  the  rcffls- 
trant  has  violated  the  provisions  of  Rule 
X-15B-2.  adopted  by  the  Commission 
pursuant  to  Sections  15  (b) .  17  (a) .  and 
»  (a)  of  the  Securities  Exchange  Act 
oj  1934.  as  amended.  In  falling  to  inform 
the  Commission  of  changes  in  his  busi- 
ness and  residence  addresses,  as  alleged 
In  the  Commission's  order  of  February 
11.  1939.  On  an  independent  review  of 
the  record,  we  adopt  the  Trial  Examiner's 
findings,  and  find  further  that  the  vio- 
lation of  Rule  X-lSB-2  was  wilful  and 
Wat  It  is  In  the  pubUc  interest  to  revoke 
or  su.spend  registration. 

Because  noUce  was  not  received  by 
fvmck.  we  wUl  not  order  levocaUon  of 
Ws  registration.  Instead,  we  order  that 
f»mif  ks  registraUon  be  suspended  pend- 
««  determination  of  whether  his  regis- 
oauon  should  be  revoked,  which  matter 
J^  t>e  determined  when  Farnick  comes 
™  to  be  heard  or  notice  is  received  by 

'^  '5  therefore  ordered.  Pursuant  to 
^^n  15  (b)  of  the  Securities  Exchange 

*4  PH.  893  DL 


VrUted  States  of  AmericOr— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  2nd  day  of  August,  A.  D.  1939. 

In  the  Matter  op  Lando-Host  It  Com- 
pany 611  North  Broadway,  Milwau- 
kee. Wisconsin 

memorandum  opinion  and  (MDER  revcmcing 
registration 

This  Is  a  proceeding  pursuant  to  Sec- 
tion 15  (b)  of  the  Securities  Exchange 
Act  of  1934  to  determine  whether  the 
registration  as  a  broker  and  dealer  of 
Lando-Host  b  Company,  a  corporatiwi, 
should  be  revoked  or  suspended. 

After  appropriate^otice,  a  hearing  was 
held  before  a  trial  examiner  on  April  25, 
1939.  at  Chicago.  lUinbis.    The  registrant 
was  represented  at  the  hearing  by  Carl 
Penner,  who  Is  assignee  for  the  benefit 
of  the  registrant's  creditors.    The  Trial 
Examiner   filed   an   advisory   repcwt   in 
which  he  foimd  (1)  that  the  registrant, 
while  transacting  a  business  in  securities 
through  the  medium  of  a  member  of  a 
national  securities  exchange  during  the 
period  from  January  1, 1938.  to  December 
31.  1938.  wilfully  violated  the  provisions 
of  Section  8  (b)   of  the  Securities  Ex- 
change Act  of  1934.  as  amended,  in  that 
registrant    permitted.    In    the    ordinary 
course  of  business  as  a  broker,  its  aggre- 
gate indebtedness  to  all  other  persons. 
Including  customers'  credit  balances  (ex- 
cluding indebtedness  secured  by  exempted 
securities),  to  exceed  2.000  per  centum 
of  the  net  capital  employed  In  the  afore- 
said business   (exclusive  of  fixed  assets 
employed  In  the  business) ;  (2)  that  In 
a  supplemental  statement  to  Its  applica- 
tion for  registration  registrant  wilfully 
made  a  statement  which  was,  at  the  time 
and  in  the  light  of  the  circumstances 
under  which  It  was  made,  false  and  mis- 
leading with  respect  to  a  material  fact. 
In  that  registrant  stated  that  it  pur- 
chased securities  for  custcmers  on  mar- 
gin through  members  of  national  securi- 
ties exchanges  "in  exceptional  and  Iso- 
lated   cases",   when   In   fact   registrant 
regularly  purchased  securities  for  cus- 
tomers on  margin  through  members  of 
national  securities  exchanges,  all  as  al- 
leged In  the  order  of  the  Commission 
dated  April  4,  1939.    No  exceptions  were 
taken  to  the  Trial  Examiner's  report. 
On  an  independent  review  of  the  record, 


we  adopt  the  Trial  Examiner's  findings. 
and  find  further  that  revocation  of  the 
registration  of  Lando-Host  b  Company 
Is  In  the  public  Interest. 

It  is  therefore  ordered.  Pursuant  to 
Section  15  (b)  of  the  Securities  Exchange 
Act  of  1934  that  the  registration  of 
Lando-Host  b  Company  be.  and  it  is 
hereby,  revoked. 

By  the  Commission. 
I  seal]  Francis  P.  Brassor, 

Secretary. 

|F.  R.  Doc.  39-2878:    Piled.  August  5.   1939; 
10:59  a.  m.l 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  2nd  day  of  August,  A.  D.  1939. 

In  the  Matter  op  Mine  Sales.  Inc.,  1356 
Base  Line  Street.  San  Bernardino. 
Calipornu 

memorandum  opinion  and  order 

REVOKING  registration 


This  is  a  proceeding  pursuant  to  Sec- 
tion 15  (b)  of  the  Securities  Exchange 
Act  of  1934  to  determine  whether  the 
registration  as  a  broker  and  dealer  of 
Mine  Sales.  Inc..  a  corporation,  should  be 
revoked  or  suspended. 

After  appropriate  notice,  a  hearing  was 
held  on  April  25,  1939.  at  Los  Angeles, 
California.     The  registrant  was   repre- 
sented at  the  hearing  by  Chester  D.  Gibbs, 
who  is  its  president,  treasurer,  a  director 
and  its  principal  stockholder.    The  Trial 
Examiner   filed   an   advisory   report    in 
which  he  found,  inter  alia,  that  Chester 
D.  Gibbs  is  permanently  enjoined  by  de- 
cree of  the  Supreme  Court  of  the  State 
of  New  York,  for  the  Covmty  of  Onon- 
daga, entered  on  July  21,  1927.  from  the 
sale  within  the  State  of  New  York  of  any 
securities  of  the  Andes  Copper  Company, 
said  injunction  having  been  Issued  after 
personal  service  of  a  copy  of  the  com- 
plaint in  that  proceeding  upon  Gibbs,  and 
after  a  hearing  on  the  matter;  that  regis- 
trant   and    Chester    D.    Gibbs    wilfully 
stated  in  the  Company's  application  for 
registration  as  a  brewer  and  dealer  that 
none  of  its  officers  or  directors  were  per- 
manently or  temporarily  enjoined  by  any 
court  from  engaging  in  any  conduct  or 
practice  in  connection  with  the  purchase 
or  sale  of  a  security,  whereas  in  truth 
and  in  fact,  as  shown  above,  an  injunc- 
tion against  the  sale  of  Andes  Copper 
Company  stock  was  and  Is  outstanding 
against  Chester  D.  Gibbs;  that  the  regis- 
trant and  Chester  D.  Gibbs,  in  a  suiH^le- 
mental  statement  to  the  Company's  ap- 
plication  for   registration,   had   wilfully 
made  statements  which  were  false  and 
misleading  with  respect  to  material  facts, 
in  that  It  was  stated  that  the  registrant's 
predecessor.  Gibbs  b  Company,  had  sold 
securities    for    the    Consolidated    Silver 
Mountain    Mines    Co.,    Clio-Vindicator 


t. 
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Mines   Co..   Empire   Chief   Mining   Co.. 
Lookout  Mountain  Mining   k  Develop- 
ment Co..  and  C.  S.  Hassler.  whereas  in 
truth  and  in  fact,  as  the  registrant  and 
Oibbs  weU  knew.  Oibbs  li  Company  had 
not    sold    any    securities    for    Lookout 
Mountain  Mining  &  Development  Co.  or 
for  C,  S.  Hassler.  had  made  only  one  sale 
for  Consolidated  Silver  Mountain  Mines 
Co.  and  Empire  Chief  Mining  Co..  re- 
spectively, and   had  sold  only   a  small 
amount    of    stock    for    CUo-Vlndicator 
Mines  Co.    No  exceptions  were  taken  to 
the  Trial  Examiner's  report.' 

We  have  independently  reviewed  the 
record,  and  on  the  basis  thereof,  adopt 
the  Trial  Examiner's  findings.  We  find 
that  the  revocation  of  the  registration  of 
Mine  Sales.  Inc..  is  in  the  public  interest. 
It  is  therefore  ordered.  Pursuant  to 
SecUon  15  (b)  of  the  Securities  Ex- 
change Act  of  1934  that  the  registration 
of  Mine  Sales.  Inc..  be.  and  it  is  hereby, 
revoked. 
By  the  Commission. 

[scALl  Francis  P.  Brassor. 

Secretary. 

IP    B.  Doc.  39-2879;   Piled.  August  6.  1939; 
10.59  •.  m.J 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission.^ held  at  its 
ofBce  in  the  City  of  Washmgton.  D.  C. 
on  the  3rd  day  of  August.  A.  D.  1939. 

I  Pile  No.  31-127) 
IH  THX  Mattxr  or  Prakkuh  T.  GRimTH. 
J.  C.  AnrawoRTH  AND  E.  B.  Mac  Naugh- 
TON.  AS  Voting  Trttstms  Undbr  That 
VcmNG  Trust  Agrxement  Datkd  No- 
vember 1.  1932  Between  Sato  Trtjstees 
AND  the  Holders  or  Shares  or  Com- 
mon Stock  or  the  Pacitic  Northwest 
PuBUC  Service  Company  (Now  Port- 
land Electric  Power  Comfany) 

I  Public    UtUlty    Holding    Company    Act    of 
'  19351 

ORDER  CONSENTING  TO  WITHDRAWAL  OF 
APFLICATION 

Upon  the  request  of  the  appUcants. 
the  Commission  consents  to  the  with- 
drawal of  the  application  of  the  above- 
named  applicants,  and  to  that  effect 

It  is  so  ordered,  and 

It  is  further  ordered.  That  the  hearing 
now  pending  on  such  application  be  and 
it  is  hereby  cancelled. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

IP    R.  Doc.  39-2883:    Piled,  Augtirt  5.   1939; 
11:01  a.  m.l 


United  States  of  Americor— Before  the 
Securities  and  Exchange  Commission 
At  a  regular  session  of  the  SecuriUes 

and  Exchange  Commission,  held  at  its 

OfBce  in  the  City  of  Washington.  D.  C. 

on  the  3rd  day  of  August.  A.  D.  1939. 
IPUe  NO.  31-1791 

In  the  Matter  or  Franklin  T.  ORirrrrH. 

J.  C.  AlNSWORTH  AND  E.  B.  MAC  NATJGH- 

To*.  Trxtstees  Under  That  Declara- 
tion or  Trust  Made  by  Franklin  T. 
GRirrrrH  on  November  26.  1935.  in  re 
THE  Holdings  or  51.414  Shares  or  the 
Second  Preferred  Stock  or  the  Port- 
land Electric  Power  Company 

I  Public  Utility  Holding  Company  Act  of 
^  19351 

ORDER  consenting  TO  WITHDRAWAL  OF 
APPUCATION 

Upon  the  request  of  the  appUcants.  the 
Commission  consents  to  the  withdrawal 
of  the  applicaUon  of  the  above-named 
applicants,  and  to  that  effect 

It  is  so  ordered,  and 

It  is  further  ordered.  That  the  hearing 
now  pending  on  such  appUcaUon  be  and 
It  iy  hereby  cancelled. 

By  the  Commission. 

[SEAL]  FRANCIS  p.  Brassor, 

Secretary. 

ir  R    Doc.  39-2883;   Piled,  Avlgust,  5.   1939; 
11:01  a.  m.| 


to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  PracUce  to 
continue  or  postpone  said  hearmg  from 
time  to  time. 

Notice  of  such  hearing  Is  hereby  given 
to  such  declarant  or  apidicant  and  to  any 
other  person  whose  parUclpaUon  In  such 
proceeding  may  be  in  the  public  Interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
noUce  to  that  effect  with  the  Commission 
on  or  before  August  14.  1939. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  by  Northern 
Indiana  Public  Service  Company  pur.>u- 
ant  to  section  6  (b)  of  the  PubUc  Utility 
Holding  Company  Act  of  1935  for  lx- 
empUon  from  the  provisions  of  section 
6  (a)  of  said  Act  of  the  Issue  and  sale 
of   $45,000,000   principal   amount  of   its 


•Chester  D.  Oibbs  stated  at  the  hearing 
that  he  proposed  to  ^isconUnue  the  sale  of 
securities,  and  that  he.  on  behalf  of  Mine 
Sales  Inc..  was  willing  to  consent  to  the 
revocation  of  the  broker-dealer  registration 
of  that  Company. 


United  States  of  America— Before  the 
Securities  and  Exchange  Commission 
At  a  regular  session  of  the  Securities 

and  Exchange  Commission  held  at  its 

offlce  in  the  City  of  Washington.  D.  C. 

on  the  4th  day  of  August,  A.  D.  1939. 
IPUe  No.  32-167] 

In  the  Matter  or  Northern  Indiana 
PuBUc  Service  Company 

NOTICE  or  AND  ORDER  rOR  HEARINO 

An  applicatlop  pursuant  to  section 
6  (b)  of  the  PubUc  UtiUty  Holding  Com- 
pany Act  of  1935.  having  been  duly  filed 
with  this  Cwnmisslon  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearmg  on  such 
matter  be  held  on  August  18.  1939.  at 
10  o'clock  In  the  forenoon  of  that  day.  at 
the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue.  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  In  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  In  respect  of 
any  declaration,  cause  shaU  be  shown 
why  such  declaraUon  shaU  become  effec- 
tive. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  ofBcer  or  ofBcers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  In 
such  matter.  Tbe  officer  so  designated 
to  preside  at  any  such  hearing  Is  hereby 
authorized  to  exercise  all  powers  granted 


First  Mortgage  Bonds.  Series  A.  2\%, 
due  August  1.  1969.  and  $6,000,000  prin- 
cipal amount  of  Its  Serial  Notes  due  in 
twenty   equal    semi-annual    Insuiments 
from  February  1.  1940  to  August  1.  1949. 
said  Notes  to  bear  interest  at  an  average 
rate  of  not  to  exceed  3%  per  annum.   The 
net  proceeds  of  the  sale  of  the  Series 
A  Bonds  and  the  Serial  Notes,  together, 
if   necessary,   with  other  funds  in  the 
treasury  of  the  Applicant,  are  to  be  used 
for  calling,  paying,  redeeming  and  re- 
fxmdlng  Applicant's  presently  outstand- 
ing bonds  aggregaUng  $48,916,000  prin- 
cipal amount.    The  iwemlum  on  calling 
the  bonds  to  be  refunded  will  be  $2,282.- 
610.  and  the  total  cash  required  to  redeem 
said  bonds,  exclusive  of  Interest,  will  be 
$51,198,610. 
By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

IP    R    Doc.  39-2881;    PUed.   August  5.   1939; 
11:00  a.  in.| 


United  States  of  America— Bejorc  im 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
OfBce  In  the  City  of  Washington,  D^  C 
on  the  7th  day  of  August.  A.  D.  1939. 

^  [Pile  Nos.  56-M.  4«-l«31 

IN  THE  Matter  or  the  Unwed  Light  awb 
Power  Company,  the  Untied  Lioht  «*» 
Railways  Company;  and  in  the  Matto 

OF  ALABABtA  WATER  SERVICE  CORPORA- 
TION. FEDERAL  Water  Service  Corpora- 
tion 

NOTICE   OF   AND   ORDER   FOR   HEARING 

A  joint  appUcation  pursuant  to  Rul« 
U-12D-1  of  the  PubUc  UtUlty  Hold mg 
Company  Act  of  1935  having  be.tr  duly 
filed  with  this  commission  by  The  Unoea 
Light  and  Power  Company  and  by  ii* 
United  Light  and  Railways  Company. 


An  application  pursuant  to  Section  10 
(a)  (1)  of  the  Public  Utility  Holding 
Company  Act  of  1935  having  been  duly 
flled  with  this  Commission  by  Alat>ama 
Water  Service  Corporation; 

An  application  pursuant  to  Rule 
U-12C-1  of  the  PubUc  Utility  Holding 
Company  Act  of  1935  having  been  duly 
filed  with  this  Commission  by  Alabama 
Water  Service  Corporation; 

A  joint  application  pursuant  to  Rule 
U-12D-1  and  Rule  U-12F  1  of  the  Pub- 
lic Utility  Holding  Company  Act  of  1935 
having  been  duly  filed  with  this  Com- 
mission by  Alabama  Water  Service  Cor- 
poration and  by  Federal  Water  Service 
Corporation ; 

It  is  ordered.  That  said  matters  be 
consolidated  for  purposes  of  hearing  and 
that  a  hearing  on  said  matters  be  held 
on  August  24,  1939.  at  10:00  o'clock  in 
the  forenoon  of  that  day.  at  the  Securi- 
ties and  Exchange  Building.  1778  Penn- 
sylvania Avenue.  NW..  Washington.  D.  C. 
On  such  day  the  hearing-room  clerk  in 
room  1102  will  advise  as  to  the  room 
where  such  hearing  will  be  held.  At 
such  hearing,  if  in  respect  of  any  dec- 
laration, cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  ofBcer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matters.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  Section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 


Notice  of  such  hearing  Is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  in- 
vestors or  consumers.  It  is  requested 
that^any  person  ^desiring  to  be  heard  or 
to  be  admitted  as  a  party  to  such  pro- 
ceeding shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  Au- 
gust 19.  1939. 

The  matters  concerned  herewith  are 
in  regard  to: 

The  proposed  sale  by  The  United 
Light  and  Power  Company  to  Alabama 
Water  Service  Corporation,  for  $810,000 
payable  in  cash,  of  7,500  shares  of  Com- 
mon Stock.  $100  par  value;  5.000  shares 
of  Preferred  Stock,  67o  cumulative.  $100 
par  value;  $1,200,302  face  amount  6% 
Demand  Note  dated  April  23,  1932;  $155,- 
478.68  face  amount  6%  Demand  Note 
dated  May  27.  1932,  all  issued  by  Chat- 
tanooga Gas  Company;  and  $156,141.40 
of  open  account  indebtedness  owing  to 
The  United  Light  and  Power  Company 
by  Chattanooga  Gas  Company; 

The  proposed  acquisition  by  Alabama 
Water  Service  Corporation  of  the  above- 
described  securities  and  open  accoimt 
indebtedness  of  Chattanooga  Gas  Com- 
pany from  The  United  Light  and  Power 
Company  for  $810,000  payable  in  cash; 

The  proposed  sale  by  "Hie  United  Light 
and  Power  Company  to  A.  J.  Goss,  for 
$3,000  payable  in  cash,  of  500  shares  of 
capital  stock  of  Fayetteville  Natural  Gas 
Company,  $50  par  value,  and  $52,806.92 
of  open  account  indebtedness  owing  to 
The  United  Light  and  Power  Company 
by  Fayetteville  Natural  Gas  Company; 


The  proposed  sale  by  The  United  Light 
and  Railways  Company  to  A.  J.  Goss, 
for  $17,000  payable  in  cash,  of  1,000 
shares  of  capital  stock  of  Cleveland  Gas 
Company,  stated  value  $100  per  share; 

The  proposed  conversion  by  Federal 
Water  Service  Corporation  of  $500,000 
principal  amount  of  non-interest  bear- 
ing, non-negotiable  Debentures,  without 
fixed  maturity,  of  Alabama  Water  Serv- 
ice Corporation  into  a  like  principal 
amount  of  First  Mortgage  5%  Gold 
Bonds,  Series  A,  due  January  1,  1957  of 
Alabama  Water  Service  Corporation,  and 
the  donation  to  Alabama  Water  Service 
Corporation  of  such  Bonds  issued  upon 
such  conversion; 

The  proposed  acquisition  by  Alabama 
Water  Service  Corporation  of  such  Bonds 
and  the  tender  to  the  Trustee  under  the 
Indenture  securing  the  same  of  a  prin- 
cijjal  amount  sufficient  to  exhaust  the 
sum  of  $300,000  and  the  surrender  to  said 
Trustee  by  cancellation  of  any  balamce 
of  said  $500,000  principal  amount  of 
Bonds;  and 

The  proposed  pledge  and  delivery  by 
Alalxama  Water  Service  Corporation  to 
the  Trustee  under  its  said  Indenture  of 
all  of  the  securities  of  Chattanpoga  Gas 
Company  (not  including,  however,  open 
account  indebtedness  in  the  amount  of 
$156,141.40)  pursuant  to  a  supplemental 
Indenture  providing  that  such  securities 
may  be  released  from  the  lien  of  said 
Indenture  upon  payment  to  the  Trustee 
of  the  sum  of  $300,000. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

[P.  R.  Doc.  39-2885;    Filed,  August  7,   1939; 
11:39  a.  m.| 
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TITLE  6— AGRICULTLTIAL  CREDIT 

COMMODITY  CREDIT 
CORPORATION 

Part  208—1939    Wbkat  Loans 

Definitions. 

Areas  In  which  loans  will  be  made. 

Amount  of  loans. 

Protein  premium. 

Variations  for  grades. 

Determination  of  dockage,  smut,  and 
garlic. 

208  7      Determination  of  quantity  of  wheat. 
208  8      Maturity  and  Interest  rate. 
2089       Public  warehouses. 
208  10    Warehouse  receipts. 
208  1 1     Farm  storage. 
208  12    Chattel  mortgages. 
208  n     Liens, 
208  14     Insurance. 
208  14a  Form  of  certificate. 
208  15    County      agricultural      conservation 

committees. 
20816    Source    and    preparation    of    docu- 
ments. 
208  1 7     Source  of  loans. 
208  In     Purchase  of  loans. 
208 19    Reconstruction   Finance  Corporation 

Loan  Agencies. 
308  20    Release  of   collateral   held  by   Com- 
modity Credit  Corporation. 

5  208.1  Definitions.  For  the  purpose 
of  these  instructions  and  the  notes  and 
loan  agreements  or  mortgages  relating 
thereto,  the  following  terms  shall  be 
construed,  respectively,  to  mean: 

<a)  Eligible  producer.  Any  person, 
P*rtn«  rshlp,  association,  or  corporation 
producing  wheat  as  landowner,  landlord, 
or  tenant  upon  \^ose  farm  the  acreage 
classified  as  1939  wheat  acreage  under 
toe  1939  Agricultural  Conservation  Pro- 
gram does  not  exceed  the  1939  wheat 
"create  allotment  established  for  the 
^ann  under  such  program.  If  a  farm 
*as  tltsiKnated  as  a  non-wheat  allotment 
«nn  under  said  Program,  the  wheat  pro- 
duced on  the  farm  will  not  be  eligible 
collate lal  for  a  wheat  loan. 

<b)  EUgihle  wheat.  Wheat  of  accept- 
able quality  as  defined  below,  which  was 
Jfoducfd  in  1939,  the  beneficial  tiUe  to 
JjTuch  IS  and  always  has  been  in  the  eligi- 
»>«  producer: 

J\l  ^^^*^  o'  any  class  grading  No.  3 
w  better,  or  wheat  grading  No.  4  or  5 


solely  on  the  factor  of  test  weight  but 
otherwise  grading  No.  3  or  better,  pro- 
vided that  wheat  of  the  classes  hard  red 
spring  or  durum  shall  contain  not  more 
than  14  V^  percent  moisture,  and  wheat 
of  other  classes  shall  contain  not  more 
than  14  percent  moisture.  Wheat  grad- 
ing tough  shall  not  be  considered  eligible. 
Except  wheat  of  the  classes  hard  red  win- 
ter, soft  red  winter,  white,  and  mixed 
wheat  of  the  above  classes  containing  not 
more  than  14  V2  percent  moisture,  grad- 
ing tough,  if  otherwise  meeting  the  re- 
quirements of  Commodity  Credit  Corpo- 
ration, and  in  good,  sound,  condition  will 
be  eligible  for  a  loan  at  a  rate  of  two 
cents  (2c)  per  bushel  less  than  the  rate 
for  such  wheat  testing  14  percent  or  less 
in  moisture  content,  when  stored  on  the 
farm  in  all  counties  in  the  State  of  Mich- 
igan, and  in  all  counties  in  the  States  of 
Indiana  and  Ohio,  north  of  or  intersected 
by  the  fortieth  parallel  Meridian. 

(2)  Wheat  of  the  class  mixed  wheat, 
consisting  only  of  mixtures  of  those  eli- 
gible grades  of  wheat  on  which  loan 
values  are  established;  Provided.  Such 
mixtures  are  the  natural  product  of  the 
field.  I 

(c)  Eligible  storage  shall  include  pub- 
lic grain  warehouses  and  farm  storage 
meeting  the  following  respective  require- 
ments: 

(1)  Public  grain  warehouses  must 
meet  the  requirements  of  Commodity 
Credit  Corporation,  and  must  have  been 
approved  and  executed  warehouse  agree- 
ments with  Commodity  Credit  Corpora- 
tion. Such  warehouses  may  be  situated 
either  at  terminal  or  country  points. 
The  term  "terminal  warehouse."  as  used 
herein,  shall  include  elevators  and  ware- 
houses operating  at  concentration  points 
which  normally  receive  from  producers, 
cooperative  associations,  grain  dealers, 
and  others  carlots  or  larger  quantities 
of  wheat  for  storage  and  reshipment, 
and  shall  include  elevators  and  ware- 
houses normally  considered  as  subter- 
minal,  which,  in  addition  to  the  above, 
also  receive  wheat  directly  from  pro- 
ducers or  others  by  wagon  or  truck,  hav- 
ing a  storage  capacity  of  75,000  bushels 
or  more,  except  flat  warehouses  for  stor- 
age of  grain  in  sacks,  located  at  other 
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ms  to  afford  safe  storage  of  the  wheat  for 
a  period  of  2  years  and  permit  effective 
fumifatloa  for  the  destruction  of  insects 
and  afford  protection  against  rodents, 
other  animals,  thieves,  and  weather,  as 
determined  by  the  county  agricultural 
conservation  committees. 
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(d)  Lmding  aoency.  Any  bank,  co- 
operative marketing  association,  or  other 
corporation,  partnership,  or  person  mak- 
ing loans  in  accordance  with  these  in- 
structions, which  has  executed  the 
Contract  to  Purchase  on  1939  C.C.C. 
Wheat  Form  E. 

(e)  Eligible  paper.  For  the  purposes 
of  the  Contract  to  Purchase  ( 1939  CCC 
Wheat  Form  E) .  eligible  paper  shall  con- 
sist of  notes  of  producers,  secured  by 
chattel  mortgages  or  warehouse  receipts 
representing  wheat  in  existence  and  un- 
damaged from  the  perils  of  fire,  light- 
ning, inherent  explosion,  cyclone,  tor- 
nado, windstorm,  and  flood,  dated  on  or 
subsequent  to  June  1.  1939.  and  prior  to 
January  1.  1940.  and  executed  in  accord- 
ance with  these  instructions  with  State 
documentary  revenue  stamps  affixed 
thereto  where  required  by  law.  (Ndtes 
executed  by  an  administrator,  executor, 
or  trustee  will  be  acceptable  only  where 
valid  in  law.  and  all  such  notes  must  be 
submitted  for  direct  loans  in  accordance 
with  section  208.17  hereof  unless  accom- 
panied by  a  repurchase  agreement  of  the 
lending  agency.  Copies  of  this  agree- 
ment may  be  obtained  from  the  Loan 
Agencies  of  Reconstruction  Finance  Cor- 
poration.) 


Creek.    Custer.    Dewey.    Ellis,    Garfield. 
Orady.  Grant.  Oreer.  Harmon,  Harper. 
Jackson,  Kay.  Kingfisher.  Kiowa,  Lin- 
coln. Logan.  McClain.  Major.  Mayes.  No- 
ble. NowaU.  Okfuskee.  Oklahoma.  Ok- 
mulgee. Osage.  Ottawa.  Pawnee.  Payne. 
Pottawatomie.     Rogers,     Roger     Mills. 
Texas.  Tillman,  Tulsa,  Wagoner.  Wash- 
ington. Washita,  Woods,  and  Woodward. 
Texas.     Archer.    Armstrong.    Bailey. 
Baylor.   Briscoe.   Carson,   Castro.  Chll- 
dress  Clay.  Cochran.  Collingsworth,  Cot- 
tie.  Crosby.  Dallam.  Deaf  Smith.  Dick- 
ens. Donley.  Floyd.  Foard,  Garza.  Gray. 
Hale.   HaU.  Hansford.  Hartley.  Harde- 
man, Haskell.  Hemphill.  Hockley.  Hutch- 
inson. Kent.  King.  Knox.  Lamb.  Lips- 
comb.  Lubbock.   Lynn.   Moore.    Motley. 
Ochiltree,  Oldham,  Parmer,  Potter.  Ran- 
daU.      Roberts.     Sherman.      Stonewall. 
Swisher.  Terry.  Throckmorton.  Wheeler. 
Wichita.  Wilbarger,  Yoakum,  and  Young. 
S  2083     Amount  of  loans.    Basic  loan 
values  on  wheat  of  the  designated  prades 
and  subclasses  stored  in  approved  public 
grain  warehouses  or  stored  on  farms  in 
coimties  where  farm  storage  is  permitted 
are  set  out  in  1939  C.C.C.  Wheat  Form 
1— Supplement  1.    State  supplements  are 
to  be  Issued  for  the  several  wheat  loan 
States  concerning  the  basic  loan  \alues 
on  wheat. 


than    terminal    markets.      The    term 
"country   warehouse."   as   used   herein, 
shall  Include  elevators  and  warehouses 
which  receive  wheat  exclusively  delivered 
in  wagons  or  trucks  by   producers  or 
others     at     primary    shipping     points. 
Warehouses  with   a   capacity   of   more 
than  75,000  bushels  shall  not  be  consid- 
ered "country  warehouses"  for  the  pur- 
poses of  the  1939  Wheat  Loan  Program 
except   flat   warehouses  for  storage   of 
grain  In  sacks. 

(2)  Farm  storage  shall  consist  of  farm 
Wns  and  granaries  which  are  of  such 
substantial  and  permanent  construction 


5  208.2  Areas  in  lohich  loans  will  be 
made.  Loans  shall  be  made  on  eUgible 
wheat  stored  in  approved  public  grain 
warehouses  in  the  following  States: 

Arizona.  Arkansas.  California.  Colo- 
rado. Delaware,  Idaho,  niinois.  Indiana. 
Iowa  Kansas.  Kentucky.  Maryland. 
Michigan.  Minnesota.  Missouri.  MonUna. 
Nebraska.  Nevada.  New  Mexico.  New 
York  North  Dakota.  Ohio.  Oklahoma. 
Oregon.  Pennsylvania.  South  Dakota. 
Tennessee.  Texas.  Utah.  Virginia,  Wash- 
ington. West  Virginia,  Wisconsin,  and 
Wyoming.  ^.       .      ^ 

Loans  wiU  be  made  on  eligible  wheat 
stored  on  farms  only  in  the  foUowlng 
counties: 

All  counUes  In  California.  Colorado. 
Idaho.  Illinois.  Indiana.  Iowa.  Kansas. 
Michigan.  Minnesota.  B4issouri.  Mon- 
Una. Nebraska.  Nevada,  North  Dakota. 
Ohio.  Oregon.  South  Dakota.  Utah. 
Washington.  Wisconsin,  and  Wyoming: 
and  in  the  foUowing  counUes  of  the  fol- 
lowing States: 

California.  Siskiyou,  Modoc,  Lassen, 
Plumas,  and  Sierra. 

New  Mexico.  Colfax,  Ctury,  Harding. 
Quay.  Rio  Arriba.  Roosevelt,  San  Juan. 
Taos.  McKinley.  Mora.  San  Miguel,  and 

Union. 

Oklahoma.  Alfalfa.  Beaver.  Beckham. 
Blaine.  Caddo.  Canadian.  Cimarron. 
Cleveland,    Comanche,    Cotton,    Craig, 


5  208.4  Protein  premium.  The  fol- 
lowing amounts  shall  be  added  to  the 
loan  values  of  hard  red  spring,  hard  red 
winter,  and  hard  white  wheat  with  the 
indicated  protein  content.  Such  pre- 
miums will  be  added  to  the  loan  value  of 
farm-stored  wheat  only  where  thp  pro- 
ducer presenU  a  protein  certificate  issued 
by  a  laboratory  satisfactory  to  the  Com- 
modity Credit  Corporation  and  in  the 
case  of  wheat  stored  in  approved  ware- 
houses, the  producer  presents  such  a  cer- 
tificate attached  to  the  warehouse  re- 
ceipt of  an  approved  warehouseman  or 
presents  a  warehouse  receipt  of  such  a 
warehouseman  with  protein  content  in- 
dicated thereon. 


I>T«miiun  ab«ivp  loan  rate 
olhorwise  computo'l 


Protein  content 


.^tMinnoapoll*. 

St.  Paul,  and 

Uuluth.  Minn.: 

Superior,  Wi^.; 

r«>rtlan<l,  <)T»tt ; 

Settle.  Wash.; 

ami  all  country 

iwinLs  whrre 

the  loan  value 

is  haiMvl  on 

such  terminal 

marliots 


12.9  percfDt  or  less 
i;t.()- 13.0  percent 
14.0-14.4  ijercent    . 
14.5-14.9  percent  -- 
l.S.0-15.4  percent 
1.S.5-15.V  i>erc»'nt 
IfiO-ltJ.*  percent    .. 
l«.Vl«.ft percent    -. 
17.0-17.4  i>ercent 
17.5  percent  or  over 


.\t  Kun^v  rity 
an<l  .-^t  !'<^V>^ 
Mo..  k.insM 
ritv.  Ki»n».: 
Uma'h».  Nftof-i 
Count  il  lllu"'' 
Iowa;  Oalv* 
ton  and  Hous- 
ton. T<-^.N'* 
Orleans.  I.* ; 
and  all  c-<>iinirT 
noin!*  where 
the  ln)in  valiie 
15  lia-a-i  '>n  surt 
t.TT'iinal 
ni>»rkcts 


$  208.5  Variations  for  grades.  Loan 
values  for  eligible  grades  and  subclasses 
shall  be  at  the  foUowing  schedule  of 
premiums  and  discounts: 

(a)  Where  the  loan  value  is  based  on 
No.  2  wheat,  the  loan  value  on  No.  1 
wheat  shall  be  1  cent  more  than  the  loan 
value  on  No.  2;  the  loan  value  on  No.  3 
wheat  shall  be  2  cents  less  than  the  loan 
value  on  No.  2;  the  loan  value  on  No.  4 
wheat  shall  be  5  cents  less  than  the  loan 
value  on  No.  2;  and  the  loan  value  on 
No.  5  wheat  shall  be  8  cents  less  than  the 
loan  value  on  No.  2. 

(b)  Where  the  loan  value  is  based  on 
No.  1  wheat,  the  loan  value  on  No.  2 
wheat  shall  be  1  cent  less  than  the  loan 
value  on  No.  1;  the  loan  value  on  No.  3 
wheat  shall  be  3  cents  less  than  the  loan 
value  on  No.  1:  the  loan  value  on  No.  4 
wheat  shall  be  6  cents  less  than  the  loan 
value  on  No.  1;  and  the  loan  value  on 
No.  5  wheat  shall  be  9  cents  less  than 
the  loan  value  on  No.  1. 

(c)  The  loan  value  on  No.  1  heavy 
dark  northern  spring  shall  be  1  cent 
more  than  the  loan  value  on  No.  1  dark 
northern  spring  and  the  loan  value  on 
No.  1  heavy  northern  spring  shall  be  1 
cent  more  than  the  loan  value  on  No.  1 
northern  spring,  and  the  loan  value  on 
No.  1  red  spring  shall  be  2  cents  less 
than  the  loan  value  on  No.  1  northern 
spring. 

(d)  The  loan  value  on  yellow  hard 
winter  shall  be  2  cents  less  than  the  loan 
value  on  hard  winter. 

<e)  The  loan  value  on  hard  white  shall 
be  1  cent  more  than  the  loan  value  on 
soft  white,  except  as  otherwise  provided 
In  this  C.C.C.  Wheat  Form  1  or  supple- 
ments thereto. 

(f)  The  loan  value  on  durum  wheat 
shall  be  7  cents  less  than  the  loan  value 
on  amber  durimi  wheat. 

(p)  The  loan  value  on  mixed  wheat 
shall  be  2  cents  per  bushel  below  the 
established  loan  rate  on  the  comparable 
numerical  grade  of  that  class  of  wheat 
contained  in  the  mixture  which  would 
take  the  lowest  loan  rate  applicable  to 
any  subclass  thereof  If  It  were  not  mixed. 

(h )  The  dlscoimt  for  smut  determined 
on  a  percentage  basis  .shaU  be  as  follows: 

Cents  per  Ifushel 

14%  to  1%.  ineltulve i.05 

JH'^  to  3%,  Inclusive 1.35 

•%1  to  7%,  inclusive 1  95 

"^-^  to  16%.  mcluslve a.  65 

The  discounts  for  smut  and  garlic  de- 
termined on  a  degree  basis  shall  be  as 

follows: 

Cents  per  bushel 

Light  smutty 9 

Smutty ""       Q 

Ught  garlicky IIIIIIIIIIIIIIII  2 

Owllcky e 

5  208.6  Determination  of  dockage. 
*^^t.  and  garlic.  The  percentage  of 
dockage  shall  be  determined  in  accord-. 
•nee  with  the  OfBcial  Grain  SUndards 
of  the  United  States  and  the  weight  of 
"aid  dockage  shaU  be  deducted  from  the 
P[os.s  weight  of  the  wheat  in  determlnlhg 
«e  net  quantity  available  for  loan.    The 


smut  condition  of  wheat  shaH  be  deter- 
mined on  a  percentage  basis  in  accord- 
ance with  the  Official  Grain  Standards 
of  the  United  States,  in  California,  Idaho. 
Montana,   Nevada,   Oregon,   Utah,   and 
Washington.    In  the  foreg(^ng  area  the 
quantity  of  smut  shall  be  stated  in  per- 
centage in  accordance  with  the  method 
described     in     paragraph     (a)     under 
"Smutty  wheat"  of  the  Official   Grain 
Standards  of  the  United  States  and  shall 
be  stated  in  terms  of  half  percent,  full 
percent,  or  whole  and  lialf  percent,  as  the 
case  may  be,  and  the  quantity  of  smut  so 
determined  in  pounds  shall  be  deducted 
from  the  weight  of  clean  wheat  after 
deduction  of  other  dockage.    Elsewhere 
the  smut  condition  of  wheat  shall  be  de- 
termined on  a  degree  basis  in  accordance 
with    paragraph     (b)     under    "Smutty 
wheat"  of  the  Official  Grain  Standards 
of  the  United  States;  Provided,  That  in 
the  case  of  wheat  which  has  an  unmis- 
takable odor  of  smut,  or  which  contains 
balls,  portions  of  balls,  or  spores  of  smut 
in  excess  of  a  quantity  equal  to  14  balls, 
but  not  in  excess  of  a  quantity  equal  to  30 
balls,  of  average  size  in  250  grams  of 
wheat,  there  shall  be  added  to  and  made 
a  part  of  the  grade  designation,  the  words 
"Ught  smutty";  Provided  further.  That 
in  the  case  of  wheat  which  contains  balls, 
portions  of  balls,  or  spores  of  smut,  in 
excess  of  a  quantity  equal  to  30  balls  of 
average  size  in  250  grams  of  wheat,  there 
shall  be  added  to  and  made  a  part  of  the 
grade  designation,  the  word  "Smutty." 
The  garlic  condition  of  wheat  shall  be 
determined  in  accordance  with  the  Offi- 
cial   Grain    Standards    of    the    United 
States,  and  such  ctxidltion  shall  be  made 
a  part  of  the  grade  designation  by  add- 
ing the  words  "light  garlicky"  or  the 
word   "Garlicky,"  as  determined  imder 
such  standards. 

S  208.7  Determination  of  quantxty  of 
wheat.  Loans  shall  be  msule  at  values 
expressed  in  cents  per  bushel,  a  bushel 
being  determined  to  be  60  poimds  of 
clean  wheat  free  of  dockage,  when  de- 
termined by  weight;  or  1.25  cubic  feet 
of  wheat  testing  60  pounds  per  bushel 
when  determined  by  measurement.  In 
determining  the  quantity  of  wheat  in 
farm  storage  by  measurement,  fractional 
pounds  of  the  bushel  test  weight  for 
wheat  testing  less  than  60  pounds  per 
bushel  will  be  disregarded,  and  the  quan- 
tity determined  as  above  will  be  the  fol- 
lowing percentages  of  the  quantity  de- 
termined for  60-pound  wheat: 

Percent 

"For  wheat  testing  80  poxinds  or  over 100 

For  wheat  testing  SO  pounds  or  over,  but 

len  than  60  pounds 98 

For  wheat  testing  58  pounds  or  over,  but 

less  than  59  pounds 97 

For  wheat  testing  57  pounds  or  over,  but 

less  than  66  pounds 95 

For  wheat  testing  56  pounds  or  over,  but 

less  than  57  pounds 93 

For  wheat  testing  55  pounds  or  over,  but 

less  than  56  potuids 92 

For  wheat  testing  54  pounds  or  over,  but 

less  than  55  poimds 90 

For  wheat  testing  53  pounds  ot  over,  but 

less  than  64  pounds 88 

For  wheat  testing  52  pounds  or  over,  but 

less  than  53  poimds 86 


__  Percent 

For  wheat  testing  51  pounds  or  over,  but 

less  than  52  pounds 83 

For  wheat  testing  50  pounds  or  over,  but 

less  than  51  pounds 80 

§  208.8  Maturity  and  interest  rate. 
Loans  on  1939  C.C.C.  Wheat  Form  A  will 
mature  April  30.  1940.  Loans  on  1939 
C.C.C.  Wheat  Form  B  will  mature  7 
months  from  the  respective  dates  there- 
of but  not  later  than  April  30,  1940.  All 
loans  will  bear  interest  at  the  rjite  of  4 
percent  per  annum. 

§2085    Public   warehouses.    Com- 
modity Credit  Corporation   will  accept 
only  negotiable,  insured  warehouse  re- 
ceipts or  receipts  in  form   required  by 
statute  covering  wheat  pledged  as  col- 
lateral to  notes  on   1939  C.C.C.  Wheat 
Form  B  issued  by  any  public  grain  ware- 
house approved  by  the  Loan  Agency  of 
the  Reconstruction  Finance  Corporation 
serving  the  district  in  which  such  ware- 
house  is   located.     Warehousemen    are 
advised  to  communicate  with  such  Loan 
Agency  of  the  Reconstruction  Finance 
Corporation,    concerning    approval.      A 
list  of  the  approved  warehouses  and  their 
locations  will  be  available  at  any  Loan 
Agency  of  the  Reconstruction  Finance 
Corporation     listed     in     section     208.19 
hereof  or  any  State  or  county  agricul- 
tural conservation  office.    Each  approved 
warehouse   must   enter   into   an   agree- 
ment with  the  Commodity  Credit  Cor- 
poration which  may  be  obtained  from 
the  Loan  Agency.    This  agreement  will 
limit  the  warehouseman's  lien  and  im- 
pose additional  obligations  to  Commodity 
Credit    Corporation.      Approved    ware- 
housemen shall  not  issue  and  have  out- 
standing at  any  time  warehouse  receipts 
in  excess  of  the  normal  working  capacity 
or  licensed  capacity  of  the  warehouses. 
Under  the  terms  of  the  warehouse  agree- 
ment, warehousemen  are  required  to  de- 
liver either  the  identical  wheat  or  coun- 
try-run quality  wheat  of  the  quantity, 
class,  grade,  and  protein  content  within 
one-half  of  1  per  cent  as  stated  on  the 
warehouse  receipts  or  the  accompanying 
documents.    All  wheat  i^edged  as  secu- 
rity for  a  note  must  be  in  the  same  ware- 
house, and  each  producer  must  arrange 
for  the  storage  of  wheat  In  an  approved 
warehouse  either  at  a  coxmtry  or  termi- 
nal point.    Producers  should  arrange  for 
cleaning  wheat  placed  In  storage  con- 
taining in  excess  of-2  percent  dockage 
in  order  to  avoid  excessive  charges  for 
transportation,  conditioning,  and  stor- 
age.   Wheat  containing  smut  or  garlic 
should  not  be  commingled  by  the  ware- 
houseman with  wheat  free  from  such 
smut  or  garlic. 

§  208.10  Warehouse  receipts.  Ware- 
house receipts  must  be  dated  on  or  prior 
to  the  date  of  the  related  note  and  prop- 
erly assigned  by  an  endorsement  in  blank 
so  as  to  vest  title  in  the  holder,  or  issued 
to  bearer,  Issued  by  approved  warehouse- 
men who  are  not  owners  of  the  wheat. 
Unless  the  warehouse  receipts  are 
stamped  or  printed  "Insured"  there  must 
be  attached,  or  included  in.  the  certificate 
of  the  warehouseman  the  statement  that 
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the  wheat  Is  Inshred  for  not  less  than 
market  value  against  the  hazards  of  fire, 
lightning,  inherent  explosion,  and  wind- 
storm, cyclone,  and  tornado.    Commod- 
ity Credit  Corporation   will  not  accept 
warehouse  receipts  indicating  any  Uen 
for  charges  prior  to  unloading  in  or  de- 
livery to  the  warehouse  issuing  such  re- 
ceipts.   Lien  for  storage  charges  will  be 
recognized  by  Commodity  Credit  Corpo- 
ration only  from  May  15.  1939.  or  the 
dates  of  the  warehouse  receipts,  which- 
ever is  later.    Such  receipts  must  set  out 
in  their  written  or  printed  terms  the 
gross  weight  or  bushels,  the  class  and 
grade,  degree  or  percentage  of  smut  or 
garUc  and  dockage  of  the  wheat  repre- 
sented thereby,  and  aU  other  facts  and 
sUtements  required  to  be  stated  in  the 
written  or  printed  terms  of  a  negotiable 
warehouse  receipt  under  the  proviaions  of 
section  2  of  the  Uniform  Warehouse  Re- 
ceipts Act:  such  weight,  grade,  and  pro- 
tein determination  (if  any)  shall  be  on 
basis  oj  the  Inbound  movement  or  de- 
Uvery  of  grain  to  any  approved  ware- 
house: Prcyoided.  Warehouse  receipts  in 
statutory  form  must  be  accompanied  by 
a  certificate  of  the  warehouseman  iden- 
tified to  the  warehouse  receipt,  setting 
forth   the    information    required    above 
which  may  not  be  included  in  such  sUtu- 
tory  receipts.    The  moisture  content  of 
the  wheat  also  must  be  shown  except  for 
wheat  stored  in  following  States:  Cali- 
fornia. Idaho,  Mwitana,  Nevada.  North 
Dakota.   Oregon.   South   Dakota.  Utah. 
Washington    and    Wyoming.      (In    the 
States  of  California.  Idaho.  Nevada.  Ore- 
gon. Utah,  and  Washington  where  it  is 
not   the   practice   of   warehousemen   to 
show  grade  of  wheat  on  the  warehouse 
receipt,  such  receipt  may  be  accompanied 
by   a  certificate   of  the  warehouseman 
identifying  the  inspection  certificate  and 
protein  content  to  said  warehouse  receij^ 
in  the  following  form) : 

I  hereby  certify  that  »  representative  sam- 
ple was  drawn  by  me  from  the  wheat  stored 

under  warehouse  receipt  No that  said 

sample  was  submitted  to  an  Inspector  li- 
censed under  the  U.  S.  Grain  Standards  Act 
and  that  this  is  the  grade  certificate  that 
was  Issued  thereon,  and  I  agree  rurther.  on 
presentation  of  such  warehouse  receipt,  to 
deliver  to  the  holder  thereof  the  Identical 
grain  represented  thereby,  or  wheat  of  equal 
country-run  quality  of  the  same  cla.ss  and 
grade  and  protein,  said  protein  to  be  de- 
livered within  tolerance  of  one-half  of  1  per- 
cent If  original  wheat  was  analyzed  for  pro- 
tem: 


( Warehouseman ) 


Each  terminal  or  subterminal  warehouse 
receipt  must  also  be  accompanied  by  the 
original  or  duplicate  original,  official  in- 
bound, weight  and  inspection  certificates 
and  protein  certificate  properly  identi- 
fied to  the  wheat  covered  thereby,  Pro- 
vitled.  That  in  the  foregoing  States  and 
at  terminal  and  subterminal  warehouses 
in  other  areas  where  licensed  iivspectors 
are  not  available,  certificates  of  the  ware- 
houseman and  licensed  grain  inspector 
as  to  grade  may  be  accepted.  Such  ofB- 
cial  inbound  weight  and  inspection  cer- 
tificates must  represent  wheat  unloaded 


in  the  warehouse  issuing  said  receipt  and. 
except  as  stated  above,  the  inspection 
certificate  must  be  issued  by  an  Inspector 
licensed  under  the  United  States  Grain 
Standards  Act.    In  the  case  of  warehouse 
receipts  issued  by  any  terminal  or  sub- 
terminal  warehouse,  each  warehouse  re- 
ceipt except  those  covering  wheat  of  the 
subclasses    soft    white,    western    white, 
white  club,  red  winter,  western  red.  and 
red  durum  in  any  State  and  hard  winter 
or  yellow  hard  winter  produced  in  the 
States  east  of  the  Mississippi  River  must 
either  show  the  protein  content,  as  deter- 
mined by  a  recognized  protein -testing 
laboratory  approved  by  the  terminal  or 
subterminal  market,  or  be  accompanied 
by  an  original  or  duplicate  certificate  Is- 
sued by  such  laboratory  showing  the  pro- 
tein content  and  properly  identified  as 
to  the  wheat  covered  thereby  either  by 
the  respective  warehouse  receipt  nvunber. 
or  the  bin  number  and  warehouse  de- 
scription, or  by  car  number. 

§  208.11    Farm  storage.    Wheat  stored 
on  the  farm  must  have  been  stored  in  the 
granary  at  least  30  days  prior  to  its  in- 
spection for  measurement,  sampling,  and 
sealing.    In  accordance  with  regulations 
issued  by  the  Secretary  of  Agriculture, 
the  State  and  county  agricultural  con- 
servation committees  will  Inspect  and  ap- 
prove storage  facilities  and  will  arrange 
for   measuring,   sampling,   grading,   and 
sealing  the  wheat  collateral  In  approved 
structvu^es.    Chattel  mortgages  covering 
farm-stored  wheat  must  be  executed  and 
filed  in  accordance  with  the  applicable 
State  la^.    Producers  may  obtain  infor- 
mation and  assistance  from  the  county 
agricultural  conservation  committees  in 
regard   to  the   execution   and   filing   of 
such  chattel  mortgages.    Where  the  bor- 
rower is  a  tenant  farmer,  and  the  wheat 
collateral  is  stored  on  the  farm,  the  ex- 
piration date  of  the  lease  shall  be  given 
In  section  2  (c)  of  the  chattel  mortgage 
(1939  C.C.C.  Wheat  Form  AA).    If  the 
expiration  date  of  the  lease  is  prior  to 
July  1,  1940,  the  landlord  shall  execute 
the  Consent  for  Storage,  section  13  of 
1939  C.C.C.  Wheat  POrm  AA.    The  con- 
sent agreement  shall  also  be  signed  by 
any  other  party  or  parties  entitled  to 
possession.    Each  producer  must  desig- 
nate in  section  4  of  the  Mortgage  (1939 
C.C.C.    Wheat    Form    AA)    a    shipping 
point  reasonably  convenient  for  the  de- 
livery of  the  wheat  as  determined  by  the 
county  committee.    Notes  and  mortgages 
will  not  be  acceptable  which  provide  a 
shipping  point  other  than  the  normal 
shipping  point  customarily  used  by  the 
producers  in  the  locality  in  which  the 
wheat  was  producer.   A  separate  note  and 
chattel  mortgage  must  be  submitted  for 
wheat  stored  on  each  quarter  section  of 
land.  Commodity  Credit  Corporation  will 
pay  7  cents  per  bushel  for  storing  the 
wheat  for  the  period  ending  April  30. 
1940.  or  the  date  of  the  delivery  of  such' 
wheat  to  Commodity  Credit  Corporation, 
whichever  is  later:  provided.  Such  pay- 
ment will  be  conditioned  upon  the  deliv- 
ery of  the  mortgaged  wheat  of  the  quan- 


tity and  quality  described  In  the  chattel 
mortgage:  Provided  further .  If  delivered 
prior  to  April  30,  1940.  one-half  cent  per 
bushel  per  month  storage  will  be  allowed 
for  time  stored. 

9  208.12  Chattel  mortgages.  All  doc- 
uments must  be  carefully  examined  as  to 
compliance  with  the  following  require- 
ments: 


California.  The  mortgage  must  be  ex- 
ecuted and  acknowledged  by  the  mort- 
gagor and  spouse.  Mortgagor's  affi- 
davit of  good  faith  and  receipt  must  be 
completed  by  the  mortgagor  and  spouse. 
and  the  mortgagee's  affidavit  of  pood 
faith  must  be  completed  by  a  member 
of  the  county  committee  as  agent  for 
Commodity  Credit  Corporation.  The 
mortgage  must  be  recorded  in  the  office 
of  the  recorder  of  the  county  in  which 
the  wheat  is  stored,  and  if  the  mort- 
gagor is  a  resident  of  another  county  In 
the  State,  a  duplicate  executed  copy  of 
the  m(»tgage  must  be  recorded  in  the 
office  of  the  recorder  ot  the  county  in 
which  such  mortgagor  resides. 

Colorado.  The  mortgage  must  be  exe- 
cuted and  acknowledged  by  the  mort- 
gagor. The  original  or  a  duplicate  copy 
thereof  must  be  filed  for  record  in  the 
office  of  the  clerk  and  recorder  of  the 
county  in  which  the  wheat  is  stored. 

Idaho.  The  mortgage  must  be  exe- 
cuted and  acknowledged  by  the  mort- 
gagor and  spouse.  The  original  or  a 
duplicate  copy  must  have  typed  or 
stamped  thereon  the  following  affidavit 
signed  and  acknowledged  by  a  member 
of  the  county  committee  as  agent  of 
Commodity  Credit  Corporation: 

The  undersigned,  being  duly  sworn  de- 
poses and  states  that  h«  Is  the  agent  of 
Commodity  Credit  Corporation  and  that  the 
foregoing  mortgage  Is  a  true  and  correct 
copy  of  the  original  mortgage  executed  by 
the  mortgagor. 

AgVnt  of  Commodity  Credit  Corporation 
Subscribed  and  sworn  to  before  me  thli 
day  of .  1M-- 


Notary  Public 
The  original  or  a  duplicate  copy  with 
the  foregoing  affidavit  must  be  filed  lor 
record  in  the  office  of  the  county  re- 
corder of  the  cdunty  in  which  the  wheat 

is  stored. 

lUinois.  The  mortgage  must  be  exe- 
cuted and  acknowledged  by  the  mort- 
gagor. The  original  mortgage  must  be 
endorsed  by  the  mortgagee  or  his  agent 
as  foUows:  "This  mortgage  to  be  filed 
but  not  recorded",  and  filed  for  record 
within  10  days  from  the  date  of  execu- 
tion in  the  office  of  the  recorder  of  deeds 
of  the  county  in  which  the  mortgagor 
resides,  or.  if  a  nonresident  of  the  State. 
in  the  office  of  the  recorder  of  deeds  oi 
the  county  in  which  the  wheat  Is  storea. 
Commodity  Credit  Corporation  will  not 
accept  any  note  secured  by  mortgage 
filed  for  record  later  than  10  days  alter 
the  date  of  the  note  and  mortRafrc. 

Indiana.  The  mortgage  mu.st  be  exe- 
cuted and  acknowledged  by  the  mort- 
gagor. The  original  mortgage  "'"s^J; 
filed  for  record  within  10  days  from  tne 


date  of  execution  In  the  office  of  the  re- 
corder of  the  county  in  which  the  mort- 
gagor resides,  or.  if  a  nonresident  of  the 
State,  In  the  office  of  the  recorder  of  the 
county  in  which  the  wheat  Is  stored. 
Commodity  Credit  Corporation  will  not 
accept  any  note  secured  by  m(»tgage 
recorded  later  than  10  days  after  the 
date  of  the  note  and  mortgage. 

Iowa.  Hie  mortgage  must  be  exe- 
cuted and  acknowledged  by  the  mort- 
gagor and  spouse.  The  original  or  a  du- 
plicate copy  must  be  filed  for  record  in 
the  offlee  of  the  recorder  of  the  county 
in  which  the  mortgagor  resides,  or,  if  a 
nonresident  of  the  State,  in  the  office  of 
the  recorder  ot  the  county  in  which  the 
wheat  is  stored. 

Katuoi.  The  mortgage  must  be  exe- 
cuted by  the  mortgagor  and  spouse. 
The  original  or  a  duidlcate  copy  must 
be  filed  for  record  Immediately  upon  the 
execution  of  the  mortgage  in  the  office 
of  the  register  of  deeds  of  the  county  in 
which  the  mortgagor  resides,  or,  if  a 
nonresident  of  the  State,  in  the  office  of 
the  register  of  deeds  of  the  county  in 
which  the  wheat  is  stored.  Commodity 
Credit  Corporation  will  n<}t  accept  any 
note  secured  by  mortgage  filed  for  record 
later  than  10  days  after  the  date  of  the 
note  and  mortgage. 

Michigan.  The  mcMtgage  must  be  ex- 
ecuted by  the  mortgagor.  Tlie  mort- 
gagor's affidavit  of  good  faith  and  receipt 
on  such  mortgage  must  be  completed 
by  the  mortgagor.  The  original  or  a  du- 
Idicate  copy  of  the  mortgage  must  be 
filed  for  record  in  the  office  of  the  regis- 
ter of  deeds  of  the  county  in  which  the 
wheat  is  stored.  If  the  mortgagor  resides 
in  another  county  within  the  State,  the 
triplicate  copy  of  the  mortgage  must  be 
certified  as  a  true  copy  and  filed  for  rec- 
ord In  the  office  of  the  register  of  deeds 
of  such  county. 

Minnesota.  The  chattel  mortgage 
must  be  executed  by  the  mortgagor  in 
the  presence  of  two  witnesses  and  duly 
acknowledged.  The  original  chattel 
mortgage  must  be  filed  in  the  oOce  of 
the  register  of  deeds  of  the  county  in 
which  the  ^i^eat  is  situated,  unless  the 
wheat  is  situated  in  cities  of  the  first 
class,  whereupon  the  chattel  mortgage 
must  be  filed  in  the  office  of  the  city 
clerk  of  the  municipality  where  the 
wheat  is  situated.  A  full,  true,  and  cor- 
rect copy  of  the  chattel  mortgage  must 
be  delivered  to  the  mortgagor  whose  re- 
ceipt therefor  is  contained  in  the  body 
of  the  mortgage. 

Missouri.  The  mortgage  must  be  ex- 
ecuted and  acknowledged  by  the  mort- 
«a«or.  The  original  or  a  duplicate  copy 
of  the  mortgage  must  be  filed  for  record 
in  the  office  of  the  recorder  of  deeds  of 
the  county  in  which  the  mortgagor  re- 
sides or.  If  a  nonresident  of  the  State. 
In  the  office  of  the  recorder  of  deeds  of 
the  county  in  which  the  wheat  is  stored. 
Montana.  The  mortgage  must  be  ex- 
w^u'cd  and  acknowledged  by  the  mort- 
Kacci.  Mortgagor  must  execute  receipt 
for  copy  of  mortgage  and  such  receipt! 


most  accompany  the  mcxtgage  when 
presented  for  filing  and  be  filed  there- 
with. Mortgagee's  affidavit  of  good  faith 
must  be  comideted  by  the  payee  of  the 
note  or  in  the  case  of  direct  loans  by  a 
member  of  the  county  committee  as 
agent  of  the  Commodity  Credit  Corpo- 
ration and  must  be  attached  to  the  mort- 
gage. The  original  mortgage,  together 
with  affidavit  of  good  faith  or  a  copy 
thereof  certified  to  be  correct  by  the 
officer  before  whom  the  same  was  ac- 
knowledged or  verified  or  by  the  county 
clerk  and  recorder  with  whom  it  is  filed, 
must  be  filed  in  the  office  of  the  county 
del*  and  recorder  of  the  county  where 
the  wheat  is  situated  at  the  time  of  the 
execution  of  the  mortgage,  accompanied 
by  the  receipt  f(x>  a  copy  ot  the  mortgage. 

New  Mexico.  The  mortgage  must  be 
executed  and  acknowledged  by  the  mort- 
gagor, and  the  original  or  a  duplicate 
copy  of  the  mortgage  must  be  filed  in 
the  office  of  the  county  clerk  of  the 
county  in  which  the  wheat  is  stored. 

Nebraska.  The  mortgage  must  be  ex- 
ecuted by  the  mortgagor.  The  original 
or  a  dupUcate  copy  of  the  mortgage  must 
be  filed  for  record  in  the  office  of  the 
coimty  clerk  of  the  county  in  which  the 
mortgagor  resides,  or,  if  a  nonresident 
of  the  State,  in  the  office  of  the  county 
clerk  of  the  county  in  which  the  wheat 
is  stored. 

Nevada.  The  mortgage  must  be  ex- 
ecuted and  acknowledged  by  the  mort- 
gagor. The  mortgagor's  affidavit  of 
good  faith  and  receipt  must  be  completed 
by  the  mortgagor  and  the  mortgagee's 
affidavit  of  good  faith  must  be  com- 
pleted by  a  member  of  the  county  com- 
mittee as  agent  of  Conunodity  Credit 
Corporation.  The  original  or  a  dupli- 
cate copy  of  the  mortgage  must  be  filed 
for  record  in  the  office  of  the  county  re- 
corder of  the  county  in  which  the  wheat 
is  stored.  If  the  mortgagor  is  a  resident 
of  another  county  in  the  State,  the 
trii^cate  copy  of  the  mortgage  must 
be  certified  as  a  true  copy  and  filed  for 
record  in  the  office  of  the  county  recorder 
of  the  county  in  which  such  mortgagor 
resides. 

North  Dakota.  The  mortgage  must  be 
executed  by  the  mortgagor  and  spouse 
in  the  presence  of  two  witnesses  who 
must  sign  the  same  as  witnesses  thereto, 
or  must  be  acknowledged  before  some 
official  qualified  to  take  acknowledg- 
ments. The  mortgagor's  receipt  for  copy 
of  mortgage  must  be  signed  by  the  mort- 
gagor and  spouse  and  attached  to  the 
mortgage  and  must  accompany  the 
mortgage  when  presented  for  filing  and 
be  filed  therewith.  The  original  mort- 
gage with  receipt  for  copy  attached 
thereto  must  be  filed  in  the  office  of  the 
register  of  deeds  in  the  county  in  which 
the  wheat  is  stored. 

Ohio.  The  mortgage  must  be  executed 
by  the  mortgagor.  The  mortgagee's  affi- 
davit of  good  faith  must  be  completed  by 
the  payee  except  in  the  case  of  direct 
loans,  in  which  event  It  must  be  com- 
pleted by  a  member  of  the  county  com- 


mittee as  agent  of  Commodity  Credit 
Corporation.  The  original  or  a  duplicate 
copy  must  be  filed  in  the  office  of  the 
county  recorder  of  the  coimty  in  which 
the  mortgagor  resides,  or.  if  a  nonresi- 
dent of  the  State,  in  the  office  of  the 
county  recorder  of  the  coimty  in  which 
the  wheat  is  stored. 

Oklahoma.  The  mortgage  must  be 
properly  executed  and  acknowledged  by 
the  mortgagor  in  the  presence  of  a  no- 
tary public  or  offliber  authorized  to  ad- 
minister oaths.  Commodity  Credit  Cor- 
poration will  not  accept  any  note  secured 
by  a  mortgage  wherein  the  execution  has 
been  witnessed  and  not  acknowledged. 
The  original  or  a  duplicate  copy  of  the 
mortgage  must  be  filed  for  record  in  the 
office  of  the  coimty  clerk  of  the  county 
in  which  the  wheat  is  stored. 

Oregon.  The  mortgages  must  be  exe- 
cuted and  acknowledged  by  the  mort- 
gagor. "Hie  original  or  a  duplicate  copy 
must  be  filed  for  record  in  the  office  of 
the  recorder  of  conveyances  (in  counties 
where  there  is  such  an  office) ,  otherwise 
in  the  otHce  of  the  coimty  clerk  of  the 
county  in  which  the  wheat  is  stored. 

South  Dakota.  The  chattel  mortgage 
must  be  executed  by  the  mortgagor  in 
the  presence  of  two  persons  who  must 
sign  as  witnesses  thereto,  or  it  may  be 
acknowledged  before  some  officer  quali- 
fied by  the  laws  of  the  State  of  South 
Dakota  to  take  acknowledgments.  The 
orginial  chattel  mortgage,  or  an  authen- 
ticated copy  thereof,  must  be  filed  in 
the  office  of  the  register  of  deeds  of  the 
county  where  the  wheat  mortgaged,  or 
any  part  thereof,  is  situated.  A  full, 
true  and  complete  copy  of  the  mortgage 
must  be  delivered  to  the  mortgagor, 
whose  receipt  therefor  is  contained  in 
the  body  of  the  mortgage. 

Texas.  The  mortgage  must  be  exe- 
cuted by  the  mortgagor  either  in  the 
presence  of  two  witnesses  or  it  must  be 
acknowledged  before  an  officer  qualified 
to  take  the  acknowledgments.  The  orig- 
inal or  a  duplicate  copy  of  the  mortgage 
must  be  filed  for  record  immediately  in 
the  office  of  the  county  clerk  of  the 
county  in  which  the  wheat  is  stored  or 
where  the  mortgagor  resides.  If  the 
mortgagor  is  a  nonresident  of  the  State, 
it  must  be  filed  in  the  office  of  the  county 
clerk  of  the  county  in  which  the  wheat 
is  stored.  The  Commodity  Credit  Cor- 
poration will  not  accept  any  note  se- 
cured by  a  mortgage  filed  for  record 
later  than  10  days  after  the  date  of  the 
note  and  mortgage. 

Utah.  The  mortgage  must  be  executed 
by  the  mortgagor  and  spouse  in  the  pres- 
ence of  one  witness.  Tlie  mortgagor's 
affidavit  of  good  faith  and  receipt  must 
be  completed  by  the  mortgagor,  and  the 
mortgagee's  affidavit  of  good  faith  must 
be  completed  by  the  payee  of  the  note  or 
in  case  of  direct  loans,  by  a  member  of 
the  county  committee,  as  agent  of  Com- 
modity Credit  Corporation.  The  original 
or  a  duphcate  copy  of  the  mortgage 
must  be  filed  for  record  In  the  office  of 
the  recorder  of  the  county  in  which  the 
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mortfacor  resides,  or  If  a  nonresident  of 
the  SUte.  In  the  ofSce  of  the  recorder  of 
the  county  in  which  the  wheat  is  stored. 
WashmgKm.    The  mortgage  must  be 
executed  and  acknowledged  by  the  mort- 
gagor.   The  mortgagor's  affidavit  of  good 
faith  and  receipt  must  be  completed  by 
the  mortgagor.    The  original  or  a  dupU- 
cate  copy  of  the  mortgage  must  be  filed 
for  record  within  10  days  from  the  date 
of  execution  in  the  office  of  the  county 
auditor  of  the  county  in  which  the  wheat 
is  stored.     Commodity  Credit  Corpora- 
tion will  not  accept  any  note  secured  by 
mortgage  filed  for  record  later  than  10 
days   after   the   date  of   the   note  and 
mortgage. 

Wisconsin.  The  chattel  mortgage 
must  be  executed  by  the  mortgagor  and 
spouse  in  the  presence  of  two  witnesses. 
The  original  mortgage  must  be  filed  with 
the  register  of  deeds  in  the  county  in 
which  the  property  is  located. 

Wyoming.  The  mortgage  must  be  ex- 
ecuted and  acknowledged  by  the  mort- 
gagor. The  original  or  a  duplicate  copy 
must  be  filed  for  record  in  the  office  of 
the  register  of  deeds  in  the  county  in 
which  the  wheat  is  stored. 

9  208.13    Liens.    The  wheat  collateral 
must  be  free  and  clear  of  all  Uens  except 
in  favor  of  the  lienholders  listed  in  the 
space  provided  therefor  in  1939  C.CC. 
Wheat  Form  AA  or  B.    The  names  of 
the  holders  of  all  existing  liens  on  the^ 
pledged  or   mortgaged  wheat,   such  as 
landlord,  laborers,  threshers,  or  mort- 
gagees, must  be  listed  in  the  space  pro- 
vided therefor  in  the  mortgage  or  loan 
agreement.    The  waiver  and  consent  to 
the  pledge  or  mortgage  of  the  wheat 
and  the  payment  of  the  proceeds  of  the 
loan  and  the  proceeds  of  the  sale  of  the 
wheat   solely  to  the  producer  as  con- 
tained in  the  mortgage  or  loan  agree- 
ment must  be  signed  personally  by  aU 
lienholders   Usted   or   by   their   agents, 
whose  duly  executed  authority  must  be 
attached  firmly;  or.  if  corporations,  by 
the   designated  officer  thereof   custom- 
arily authorized  to  execute  such  instru- 
ments, in  which  case  the  duly  executed 
authority  need  not  be   attached.     (In 
lieu  of  signing  the  section  of  the  chattel 
mortgage    or    loan    agreement    entitled 
"List  of  Uenholders  and  Their  Waivers 
and  Consent  To  Pledge".  Uenholders  may 
sign  1939  C.CC.  Wheat  Form  AB.  which 
must    completely    identify    the    related 
note.)     The  producer  may  direct  in  the 
Letter    of     Transmittal     (1939     C.CC. 
Wheat  Form  C)  that  the  proceeds  check 
for  a  direct  loan  frwn  Commodity  Credit 
CorporaUon   be  made   payable   to   him 
and  or  such  other  person  or  concern  as 
he  may  direct  thereon.    Producers  should 
read  carefully  all  real  estate  or  other 
mortgages  previously  given  by  them  in 
order  to  be  sure  that  crops  are  not  cov- 
ered thereby.     Any  fraudulent  misrep- 
resentation of  fact  made  in  the  execu- 
tion of  the  note  and  mortgage  or  loan 
agreement  and  related  forms  shall  ren- 
der the   producer   personally   liable  for 
the  amount  of  the  loan  and  subject  to 


the    provisions    of    the    United    SUtes 
Criminal  Code. 

S  208.14    Insurance— it^  Wheat  stared 
an  forma.    All  producers  shall  provide 
instirance  on  wheat  stored  on  the  farm 
for  not  less  than  the  amount  of  the  loan 
with  accrued  interest  to  maturity.    Such 
insurance  shaU  be  evidenced  by  a  cer- 
tificate In  the  form  printed  at  the  end 
hereof,  under  208.14a.  issued  by  a  com- 
pany or  association  licensed  to  do  busi- 
ness in  the  State  in  which  the  wheat  is 
stored.    The  insurance  coverage  may  be 
obtained  through  the  customary  chan- 
nels and  the  form  of  certificate  required 
shall  be  furnished  by  the  agent  writing 
same.    A   different  form   of  certificate 
must  be  used  in  the  SUte  of  Texas, 
specimen  copies  of  which  may  be  ob- 
tained from  the  Dallas  Loan  Agency  of 
the  Reconstruction  Finance  Cwporatlon. 

(b)  Wheat  stored  m  approved  ware- 
houses. With  respect  to  wheat  stored  In 
approved  public  grain  warehouses  the 
warehouseman  shall  provide  Insurance 
against  the  perils  of  fire,  lightning,  in- 
herent explosion,  and  windstorm,  cy- 
clone, and  tornado  for  the  full  market 
value  thereof  so  long  as  receipts  are 
outstanding. 

(c)  Insurance  carried  by  Commodity 
Credit  CorporaUon.    In  addition  to  the 
foregoing,  Commodity  Credit  Corpora- 
Uon has  obtained  a  blanket  insurance 
policy  which  protects  It  In  the  event  of 
any  loss  by  or  In  consequence  of  damage 
to    or    destrucUon    of    the    pledged    or 
mortgaged  wheat  arising  from  fire  and 
lightning:  cyclone,  tornado,  windstorm, 
and  hail:  theft  and  wrongful  conversion: 
flood  and  inherent  explosion.    This  pol- 
icy is  in  the  nature  of  errors  and  omis- 
sions, and  excess  insurance,  and  the  cost 
is  nine-tenths  of   1  cent  per  $100  per 
month  on  the  daUy  average  balance  of 
loans    outstanding.    Banks    and    other 
lending  agencies  desirous  of  insurance 
coverage  in  addition  to  the  primary  in- 
surance provided  by  the  producers  and 
the  warehouse  receipts  shall  obtain  such 
coverage  at  their  own  expense.    Banks 
and  other  lending  agencies  desiring  cov- 
erage under  the  Corporation's  blanket 
policy  should  write  to  Commodity  Credit 
Corporation.  Washington.  D.  C.  and  ap- 
propriate instructions  wfll  be  Issued,  to- 
gether with  the  necessary  forms  for  re- 
porting thereunder. 

9  208.14a    Insurance     certificate     re- 
ferred to  in  208.14. 


on bushels  <rf  wheat  stored  and  sealed 

m  the  powMslon  of   ihe  assured  In  struc- 

t\ure(s)    situated  on   the   _ quarter  ..f 

aecUon .  township .  range 

,    County    at    State   of 

" for  the  term  of  one   (1)   year 

from  the" day  of 19--. 

at  12  o'clock  noon,  to  the day  of 

.  19...  at  12  o'clock  noon,  said 

stouctui«(s)  having  been  Inspected  and 
sealed  In  accordance  with  regtUatlona  issued 
by  the  Secretary  of  Agriculture  pursuant  to 
the  AgrlcvUtural  Adjustment  Act  of  1938 

2  Any  loss  which  may  be  ascertained  and 
woven  to  be  due  the  Instired  under  this 
contract  shaU  be  payable  to  the  Insured 
and/or  Commodity  Credit  Corporation  as 
their  reapecUve  mtereaU  may  appear. 


SFaciAL  (Whbat)  KmcmsMMKtn  Psoviding  the 
Basis  or  AojtnmarT  n*  Case  or  Loss  on 

yfftOAT    MOBTOAOD     TO     COMMODITT     CEEOrr 
COBPOaATIOM 

3.  All  or  any  part  of  the  wheat  described 
in  this  policy  and /or  cerUflcate  having  been 
mortgaged  to  Commodity  Credit  Corporation 
as  security  for  a  loan  by  said  Commodity 
Credit  Corporation.  It  Is  a  condition  of  this 
Insurance  that  In  event  of  losa  or  damage  to 
any  of  such  mortgaged  wheat  the  basis  of 
adjustment  shall  be  the  actual  cash  value  at 
the  time  and  place  of  the  loss,  as  set  out 
elsewhere  In  the  printed  condition*  of  thte 
policy  or  certificate,  except  that  If  such  actual 
auix  market  value  U  less  than  the  loan  value 
per  bushel,  plus  accrued  Interest  at  four  per- 
cent  (4'"n  )  per  aimxui.  then  such  actual  cash 
value  ShaU  be  disregarded  and  the  value  of 
any  wheat  so  mortgaged  shall  be  deemed  to 
be  the  loan  value  per  bushel  phis  Interest 

thereon.  ^  *    i,  „ 

4  The  provisions  of  this  endorsement  shall 
apply  and  cover  until  the  note  has  been  paid 
and/or  released  and/or  the  wheat  sold 

6  This  special  adjustment  clause  does  not 
apply  to  any  wheat  not  mortgaged  in  the 
manner  hereinbefore  described. 

6  In  witness  whereof,  this  Company  has 
executed  and  attested  these  presents,  but  this 
certificate  shaU  not  be  valid  untU  counter- 
signed by  a  duly  authorized  agent  of  this 
company  or  association. 

President. 


Countersigned 
day  of  . 


Secrttary. 


this 


19- 


CSBTincaTS  or  lNstJ«AHC« 

WBXAT  IN   raSM   STOBACS 

Amount,* 

Prenxium.  t 

Term 

Certiocate  No. 

f*^*2  Wt'i^M'tniV'in'coniiiterirtkm  o/ 
dollars  premium   (subject  to  all  the 
terms"  and    conditions   of   Open    Policy   No. 
issued  by  this  Company  or  Associa- 
tion)"  - —:-;,—:—  **°" 

(Comnany  or  aaaoclatlon) 
insure         ^-.T!-— against  all  di- 
rect lo«"oV  damage  by  fire,  lightning.   In- 
herent  explosion.'   windstorm,   cyclone,   tor- 
nado, and  haU »  to  the  sum  at dollars 


(Agent) 

S  208.15  County  agricultural  conser- 
vation committees.  The  forms  1939 
C.CC  Wheat  Pottos  AA  and  B  contain 
a  certificate  which  should  not  boar  a 
date  prior  to  the  date  of  the  mortgage  or 
loan  agreement  and  which  must  be 
signed  in  each  instance  by  a  member  of 
the  county  agricultural  conservation 
committee  of  the  county  in  which  the 
wheat  was  produced  for  warehoused 
wheat,  and  the  county  In  which  the 
wheat  is  stored  for  farm-stored  wheat. 

1 208.16  Source  and  preparation  of 
documents.  Forms  will  be  obtainable 
from  any  county  agricultural  conserva- 
tion committee  In  the  areas  designated 
in  section  208.2  hereof  and  any  loan 
agency  of  the  Reconstruction  Finance 
Corporation  listed  In  section  208.19  here- 
of. AU  blanks  in  1939  C.CC.  Wheat 
P^)rms  A.  AA,  and  B  must  be  filled  in 
1  with  ink.  typewriter,  or  IndeUble  pencu. 
and  no  documents  containing  additions, 
alterations,  or  erasures  shaU  be  accoptea 
by  Commodity  Credit  Corporation. 


<  Optional  in  Michigan. 
>  Optional. 


I  308.17  Source  of  toans.  It  Is  con- 
templated that  loans  will  ordinarily  be 
obtained  from  banks  and  other  local 
lending  agencies  which,  in  turn,  may  sell 
the  paper  evidencing  such  loans  to  Com- 
modity Credit  Corporation.  Producers 
may  also  obtain  loans  directly  from  Com- 
modity Credit  CorporaUon.  Such  notes 
shall  be  made  payable  to  Commodity 
Credit  Corporation  and  shall  be  delivered 
to  a  loan  agency  of  the  Reconstruction 
Finance  Corporation  serving  the  district 
in  which  the  wheat  is  stored.  Paper  for 
direct  loans  tendered  by  mail,  in  person. 
or  otherwise  should  be  accompanied  by 
a  producer's  letter  of  transmittal  (m  1939 
CC.C  Wheat  Form  C.  In  duplicate,  and 
must  be  delivered  or  postmarked  prior  to 
January  1,  1940.  The  triplicate  copy  of 
this  letter  shall  be  retained  by  the  pro- 
ducer as  a  memorandum.  Upon  delivery 
of  all  necessary  documents  properly  exe- 
cuted and  upon  ai^roval  of  the  loan  by 
the  manager  of  the  loan  agency,  pasrment 
shall  be  made  pursuant  to  the  letter  of 
transmittal. 

$  208.18  Purchase  of  loans.  Commod- 
ity Credit  COTporatlon  will  purchase, 
without  recourse.  ellglUe  paper,  as  de- 
fined above,  only  from  lending  agencies 
which  have  executed  and  delivered  to 
the  loan  agency  to  which  notes  are  sub- 
mitted Contract  to  Purchase,  1939  CC.C 
Wheat  Form  E,  obtainable  only  from  loan 
agencies  of  the  Reconstruction  Finance 
Corporation.  Each  note  and  chattel 
mortgage  tendered  by  a  lending  agency 
to  Commodity  Credit  Corporation  for 
purchase  In  which  the  lending  agency  is 
not  named  as  payee,  must  be  accom- 
panied by  an  assignment  or  assignments 
to  such  lending  agency  on  1939  CC.C 
Wheat  Form  O.  The  original  or  a  dupli- 
cate copy  of  such  assignments  must  have 
been  filed  for  record  In  the  offlce(s)  of 
the  recording  official (s)  of  the  county  or 
counties  in  which  the  mortgage  was  filed 
or  recorded. 

Paper  held  by  lending  agencies  must 
be  tendered  to  the  loan  agency  of  Re- 
construction Finance  Corporation  hold- 
ing the  contract  to  purchase  and  serving 
the  district  in  which  the  wheat  Is  stored 
30  days  prior  to  maturity.  The  purchase 
price  to  be  paid  by  Commodity  Credit 
Corporation  for  notes  accepted  will  be 
the  face  amount  of  such  notes  plus  ac- 
cnied  interest  from  the  respective  dates 
to  the  date  of  payment  of  the  purchase 
Price  at  the  rate  of  2V2  percent  per  an- 
num. Under  the  terms  of  the  contract  to 
purchases,  lending  agencies  are  required 
to  report  monthly  on  1939  C.CC.  Wheat 
Form  P  all  payments  or  collections  on 
producers'  notes  held  by  than,  and  to 
J«nit  promptly  to  Commodity  Credit 
Corporation,  Washington,  D.  C,  an 
amount  equivalent  to  1V4  percent  interest 
per  annum  on  the  principal  amount  col- 
Jet  cd  from  the  date  of  the  note  to  the 
oat.  of  payment. 

§  208.19  Reconstruction  Finance  Cor- 
poration Loan  Agencies.  Hie  locations 
«  the  loan  agencies  of  *the  Reconstruc- 
tion Finance  Corporation  previously  re- 


ferred to  herein  and  the  districts  served 
by  them  under  these  Instructions  are 
shown  below: 

Loan  Agency  and  District  Served 

Chicago:  Area  in  7th  Federal  Reserve 
District  attached  to  Oiicago.  except 
counties  in  Iowa  attached  to  Omaha. 

Cleveland:  Area  in  4th  Federal  Re- 
serve District,  except  eastern  Kentucky. 

Dallas:  Area  included  in  11th  Federal 
Reserve  District. 

Denver:  Area  in  10th  Federal  Reserve 
District  attached  to  Denver. 

Detroit:  Area  In  7th  Federal  Reserve 
District  attached  to  Detroit. 

Helena:  Area  in  9th  Federal  Reserve 
District  attached  to  Hdena. 

Kansas  City:  Area  in  10th  Federal 
Reserve  District  attached  to  Kansas  City. 

Louisville:  Area  in  8th  Federal  Reserve 
District  attached  to  Louisville  and  east- 
enrKentucky. 

Minneapolis:  Area  in  9th  Federal  Re- 
serve I^strict  attached  to  Minneapolis. 

Nashville:  Area  in  6th  Federal  Reserve 
District  attached  to  NashvlUe. 

New  York:  Area  Included  In  2d  Pted- 
eral  Reserve  IXstrict. 

Oklahoma  City:  Area  In  10th  Federal 
Reserve  District  attached  to  Oklahoma 
City. 

Omaha:  Area  in  10th  Federal  Reserve 
District  attached  to  Omaha  and  follow- 
ing coimties  in  Iowa:  Adams,  Adair,  Ap- 
panoose, Audubon,  Boone,  Buena  Vista, 
Calhoun.  Carroll,  Cass,  Cerro  Oordo, 
Cherokee.  Clarire,  Clay,  Crawford.  Dal- 
las, Decatur.  Dickinson.  Emmet.  Frank- 
lin, Fremont,  Greene.  Guthrie.  Hamil- 
ton, Hancock,  Hardin.  Harrison,  Hum- 
boldt. Ida,  Jasper.  Kossuth,  Lucas,  Lyon, 
Madison,  Marion,  Marshall,' Biills,  Mo- 
nona, Monroe.  Montgomery,  O'Brien,  Os- 
ceola, Page.  Palo  Alto,  Plymouth.  Poca- 
hontas, Polk.  Pottowattamie,  Ringgold. 
Sac,  Shelby,  Sioux,  Story,  Taylor.  Union. 
Warren.  Wayne.  Webster,  Winnebago, 
Woodbury,  Worth,  and  Wright. 

Portland:  Area  in  12th  Federal  Re- 
serve District  attached  to  Portland. 

Richmond:  Area  included  in  3d  and 
5th  Federal  Reserve  Districts. 

St.  Louis:  Area  in  8th  Federal  Reserve 
District  attached  to  little  Rock,  Mem- 
phis, and  St.  Louis. 

San  Francisco:  Area  In  12th  Federal 
Reserve  District  attached  tolios  Angeles. 
Salt  Lake  City  and  San  Francisco. 

Spokane:  Area  in  12th  Federal  Reserve 
District  attached  to  Seattle  and  Spokane. 


9  208.20  Release  of  coUtUeral  held  by 
Commodity  Credit  Corporation.  A  pro- 
ducer may  obtain  the  return  of  notes 
secured  by  wheat  upon  his  request  in 
writing  and  payment  of  the  principal 
amount  due  thereon  with  accrued  inter- 
est and  proper  charges.  The  producer's 
note  and  mortgage  or  loan  agreement, 
with  the  warehouse  receipt(s)  (if  any) 
securing  same,  will  be  transmitted  to  an 
approved  bank  with  instructions  to  de- 
liver such  documents  to  the  producer, 
or  his  agent,  upon  the  pasmient  of  the 
full  amount  due  thereon  with  accrued 


Interest  and  proper  charges.  Where 
such  paper  is  sent  to  an  approved  bank 
for  collection,  instructions  shall  be  given 
to  return  such  paper  to  the  sender  if 
payment  and  release  are  not  effected 
within  15  days.  All  charges  and  expenses 
of  the  collecting  bank  shall  be  paid  by 
the  producer.  If  the  note  is  secured  by 
farm-stored  wheat,  county  agricultural 
conservatiMi  committees  will  be  re- 
quested to  release  the  mortgage  of  record 
after  payment  in  full  either  by  the  filing 
of  an  instnunent  of  release  or  by  a 
margin  release  on  the  county  records. 

If  the  producer's  note  is  made  payable 
directly  to  Commodity  Credit  Corpora- 
tion and  he  desires  to  obtain  the  release 
of  collateral  upon  payment  as  aforesaid, 
he  should  notify  the  Federal  Reserve 
Bank  or  branch  thereof  serving  the  dis- 
trict in  which  the  wheat  is  stored  as 
above  provided.  If  his  note  was  made 
payable  to  a  payee  other  than  Commod- 
ity Credit  Corporation  the  producer 
should  notify  the  payee  named  therein. 

Partial  releases  of  collateral  will  be 
made  as  follows: 

(a)  In  the  case  of  farm -stored  wheat, 
the  producer  must  Identify  to  the  lend- 
ing agency  or  loan  agency  of  Recon- 
struction Finance  Corporation  the  seal 
number  of  the  bin  to  be  released.  Such 
release  must  cover  all  the  wheat  in  any 
one  bin.  Upon  receipt  of  such  a  request, 
a  partial  release  of  the  chattel  mortgage 
will  be  forwarded  to  an  approved  bank 
to  be  released  to  the  producer  against 
payment  of  the  amount  loaned  on  the 
particular  bin  of  wheat  plus  interest 
and  charges. 

(b)  In  the  case  of  elevator-stored 
wheat,  producers  desiring  to  obtain  par- 
tial releases  should  notify  the  lending 
agency  or  Loan  Agency  of  Reconstruc- 
tion Finance  Corporation  serving  the 
district  in  which  the  wheat  is  stored,  de- 
scribing the  wheat  to  be  released  by 
warehouse  receipt  numbers.  Each  par- 
tial release  must  cover  all  the  wheat 
imder  one  warehouse  receipt.  The  ware- 
house receipts  representing  wheat  held 
by  Commodity  Credit  Corporatiwi  will 
be  forwarded  to  an  approved  bank  to  be 
released  to  the  producer  or  his  agent 
against  payment  of  the  amount  loaned 
on  the  wheat  to  be  released,  plus  inter- 
est on  such  amount  and  any  charges 
WPlicable  thereto. 

(c)  Banks  and  other  lending  agencies 
holding  notes  on  1939  C.CC  Wheat 
Forms  A  and  B  may  also  permit  partial 
releases  as  provided  above  and  Com- 
modity Credit  Corporation  will  purchase 
notes  on  which  partial  releases  have 
been  made,  provided  the  note  is  credited 
by  the  lending  agencies  with  the  full 
amoimt  of  the  loan  on  the  wheat  re- 
leased, plus  interest  at  the  rate  of  4  per- 
cent thereon.  An  amount  equivalent  to 
1^  percent  Interest  per  annum  on  the 
amount  of  such  principal  collected  at 
the  time  of  such  partial  releases  from 
the  date  of  the  note  or  notes  to  the  date 
of  payment  should  be  remitted  to  Com- 
modity Credit  Corp(M-ation  in  accordance 
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with  the  terms  of  the  contract  to  pur- 
chase (1939  C.C.C.  Wheat  Form  B). 

(d)  Payment  will  be  made  to  the  lend- 
ing agency  on  the  basis  of  the  amount 
loaned  on  the  collateral  remaining 
pledged  as  security  to  the  note,  plus  2V2 
percent  interest  on  such  amount  from 
the  date  of  the  note  to  the  date  of 
purchase. 

IsiALJ  Mayward  R.  Buck, 

♦     Assistant  Secretary. 

IF    B    Doc.  39-2894:   Filed.  August  8.  1939; 
9:23  a.  m.| 


ICCC   Wbeat   Form   1 — Supplement    1. 
Instruction*  I 

Part  208—1939  Wheat  Loans 

S  208.3    Amotint  of  loans. 

(a)  Amount  of  Loans  at  Terminal  Mar- 
kets. Basic  loan  values  on  wheat  of  the 
designated  grades  and  subclasses  stored 
In  approved  public  grain  warehouses  at 
the  following  terminal  markets  shall  be 
as  follows: 


documents  as  required  under  the  In- 
stnxctions  <1939  C.CC.  Wheat  Form  1): 
Provided.  Commodity  Credit  CorporaUcn 
will  accept  in  lieu  of  such  bills,  ware- 
house receipts  on  which  a  legend,  signed 
by  the  warehouseman,  has  been  stamped 
or  tjrpewrltten  in  the  following  form  or 
certificate  of  such  warehouseman  con- 
taining such  an  undertaking: 

The  wheat  represented  hereby  was  received 
by  raU  freight  from 

'  (Town) 

point  of 

icounty)'  (State) 

origin  as  evidenced  by  original  paid  freight 
bUl  which  has  been  officially  registered  for 
transit  and  will  be  held  and  kept  alive, 
within  statutory  llmltatlona,  for  the  benefit 
of  the  holder  hereof. 


Market 


(Irwle  and  subcla-ssi 


KansM  City.  Mo 
Kaasasrily.Kans 
8t.'Jo«rpl).  Mo 


Otnabs.  Nebr     

Council  Dlufls.  Iowa 


Chicjuto.  Ill 

Milwauki*.  Wis 

8t.  Louis.  Mo 
E.  St.  L«u«s,  III 

Ran  Franci.«».  Los 
Angelts.  Stock- 
ton. Oakland, 
Calif. 


Minneapolis. 

St.  I'aJil 

piihith.  Minn 

Buiwrior,  W  ia 


No. 
No. 
No. 
No. 


Loan 
value 

buabel 


No 
I  No 
Wo. 


No. 
No. 
No. 
No. 


Portland.  Oreit. 
Ek^mttle.  Wash  . 


Oalvestun.  Tci    . 
N«w  Urlfan.4.  La 


No.  2  Hard  Winter 

No.  2  Ked  Winter 

No.    I    I>ark    Northern 

Sprinu. 
No.  1  Northern  Spring 
2  Soft  While 

2  Hard  White 

2  Hard  Winter 
1    Park    Northern 
Sprins. 
No.  1  Northern  Spring 
No.  2  Ke.1  Winter      ... 

No.  2  Hard  White 

No.  2  Soft  White 
No.  2  Hard  Winter 
No.  2  Red  Winter 

1  Northern  Spring. 

2  Hard  Winter 
2  Red  Winter 

No.  1  Soft  White    

No.  1  White  (Muh     

1  Western  White. . 
1  Hard  Winter 
1  Western  Ri"*! 
I    Hark    Northern 
Spring. 
No.  1  Northern  Spring  . . 

No  2  Hard  Winter 

No.  2  Red  Winter 

No.  2  .\niNr  Durum.... 

Ni>.  2  Reil  IMjnira 

.No.  2  Hard  White 

No.  2  Soft  White 

.No.     2     Hani    Amher 

Durum. 
No.    2    .\raber    Mixed 

Purum. 
VNo.  2  Miie<l  Durum. 
No.  1  Hard  K.-deration, 
White   Feileration, 
Heart   and    lUuestem 
(iradinif  Hard  White. 
No.  1  .<of  t  W  hill" 
No.  I  WesttTii  White  . 
No.  1  Hard  Winter    ... 

No.  I  Whiu-  riub 

No.  1  Rcil  Winter 

No.  1  Wesiern  Red 

■  No.  1  Northern  Spring. 
.No.  2  Hard  Winur  .. 
No.  2  Red  WinUT 


».77 
.7« 


.75 
.7« 
.7«Vi 
.«0 

.78 
.  74»« 

.:5i.« 

.74'« 

.80 

.«0 

.82 
.80 
.HO 
.77 
.77 
.77 
.77 
.77 
.87 

.8S 
.81 
.7^ 
.81 
.f» 
.81 
.80 
.83 

.78 

.71 
.74 


.73 
.73 

.73 
.73 
.73 
.73 
.73 

.83 


The  foregoing  schedule  of  loan  values 
applies  to  wheat  delivered  to  any  desig- 
nated terminal  market  in  carload  lots 
which  has  been  shipped  by  rail  from  a 
country  shipping  point  to  one  of  the 
designated  terminal  markets,  as  evi- 
denced by  paid  freight  bills  duly  regis- 
tered  for   transit    privileges   and  other 


(Warehouseman) 

Otherwise  a  deduction  d   eight  cents 
(Be)  per  bushel  shall  be  made, 
(b)  Amount  of  loan  at  country  points. 
(1)  Except  for  the  States  and  coun- 
ties hereinafter  set   forth.   Commodity 
Credit  Corporation   will   determine   the 
loan  value  on  wheat  in  storage  on  the 
farm    or    m    country    warehouses    by 
Tleducting  from  the  designated  terminal 
market  value  an  amovmt  equal  to  3  cents 
more  than  the  all-rail  intersUte  freight 
rate  (to  effect  on  May  1.  1939)  from  the 
country  warehouse  points,  or  the  ship- 
ping point  designated  by  the  producer, 
to  such  terminal  market;  except  that  in 
the  appropriate  counties  of  Illinois,  In- 
diana, Iowa.   Minnesota.  Missouri.   Ne- 
braska, Oklahoma.  South  Dakota,  Texas, 
and  Wisconsin  such  rates  shall  be  com- 
puted on  the  basis  of  the  average  freight 
rate  from  aU  shipping  points  other  than 
subterminal  markets  in  each  coimty  to 
the  appropriate  terminal  market. 

Each  approved  warehouse  will  be  ad- 
vised as  to  the  loan  value  applicable 
to  wheat  stored  in  such  warehouse. 
Producers  may  obtain  froin  the  county 
committee  the  loan  values  api^icaWe  to 
wheat  stored  on  each  farm  and  in  the 
public  warehouses.  Loan  values  will  be 
published  in  supplements  for  the  sev- 
eral wheat  loan  States. 

The    loan    value    of    eligible    wheat 
stored   to   approved  subterminal  ware- 
houses (approved  warehouses  other  than 
those   situated   in   the   designated   ter- 
minal markets  that  have  executed  the 
Terminal    Warehouse    Agreement.    1939 
C.C.C.    Wheat    Form    H).    which    was 
shipped  by  rail  may  be  determtoed  by 
deducttog  from  the  appropriate  desig- 
nated terminal  market  loan  value  an 
amount  equal  to  the  tratisit  balance  of 
the  through  freight  rate  from  potot  of 
origin  for  such  wheat  to  such  termtoal 
market;  Prcnnded.  In  the  case  of  wheat 
stored  at  any  railroad  transit  potot,  tak- 
ing a  penalty  by  reason  of  out  of  line 
movement,  or  for  any  other  reason,  to 
the     appropriate     designated     market, 
there  shall  be  added  to  such  transit  bal- 
ance an  amount  equal  to  any  out  of 
line  or  other  costs  incurred  in  storing 
loan  wheat  in  such  position  as  deter- 
mined by   Commodity  Credit  Corpora- 
tion.   Arrangements    have   been   made 


for  the  railroads  to  Indicate  transit  bal- 
ance of  the  through  rate  on  the  in- 
bound paid  freight  bills  on  a  basis  of 
100  pounds.  To  obtato  the  loan  value 
as  determined  above,  the  warrtiouse 
receipts,  to  addition  to  other  required 
dociunents.  must  be  accompanied  by  the 
original  paid  freight  bills  duly  regis- 
tered for  transit  privileges;  Provided. 
That  Commodity  Credit  Corporation 
will  accept  in  lieu  of  such  bills,  ware- 
house receipts  on  which  a  legend,  signed 
by  the  warehouseman,  has  been  stamped 
or  typewritten  substantially  in  the  fol- 
lowing form  or  certificate  of  such  ware- 
houseman c(xitainlng  such  an  under- 
taking: 

The  wheat  represented  hereby  was  re- 
ceived by  rail  freight  as  evidenced  by  original 
paid  freight  bill  which  has  been  officially 
regUtered  for  transit  and  will  be  held  and 
kept  alive,  within  statutory  and  tariff  limi- 
tations, for  the  benefit  of  the  holder  here- 
of. The  aforementioned  original  paid  freight 
blil  carries  notation  thereon  by  the  railroad 
agent    showing    transit    balance.   If    any.   of 

through  rate  from 

(Town) 

point  of 

(Cotujty)  (State) 

origin,   to  

(Basic  loan  terminal  market) 

of cenu  per  100  povmds. 


( Warehotiseman ) 
(Address) 

*(2>  Separate  schedules  of  loan  values 
will  be  issued  for  the  States  and  counties 
heretoafter  set  forth: 

State  and  Counties 
Colorado:  All  counties  south  of  Idaho 
County. 
Utah:  All  counties. 
Idaho:    Alamosa,   Archuleta.   Chaffee. 
Conejos.  Costilla.  Custer.  Delta.  Dolores, 
Eagle.  Fremont,  Garfield,  LaPlata,  Mesa, 
Moffat.   Montezuma.   Montrose.   Ouray. 
Pitkin.  Rio  Blanco.  Rio  Grande.  Routt. 
Saguache,  San  Miguel. 

Wyomtog:    Lincoto.   Sublette.   Sweet- 
water, Teton.  Utota, 

All  counties  of  Indiana,  except  Lake. 
Newton.  Benton.  Porter.  Jasper.  White. 
LaPorte.  St.  Joseph.   Marshall.  TnlUm, 
Elkhart,  Kosciusko,  and  Starke. 
Michigan. 
Ohio. 
Kentucky. 
Teruiessee. 
West  Virginia. 
Virginia. 
Maryland. 
Delaware. 
Pennsylvania. 
New  York. 

The  loan  value  of  eligible  wheat  stored 
in  approved  subtermtoal  warehcases  in 
the  foregoing  area  (approved  warehouses 
that  have  executed  the  Terminal  Ware- 
house Agreement,  1939  C.C.C.  Wheat 
Form  H)  which  was  shipped  by  rail  m 
the  movement  of  natural  market  direc- 
tion as  approved  by  Commodity  Credit 
Corporation.  shaU  be  determined  b>  add- 
ing 3  cents  per  bushel  to  the  country  loan 
value  for  the  county  from  which  tne 
wheat  is  shipped  and  an  amount  equal 


to  the  transit  value  of  the  freight  paid 
from  potot  of  origto  to  markets  desig- 
nated by  Commodity  Credit  Corporation. 
Landing  agencies  and  County  Commit- 
tees are  advised  that  to  each  instance 
such  transit  value  must  be  verified  by 
the  Agency  Manager  of  the  Loan  Agency 
of  Reconstruction  Ftoance  Corporation 
servtog  the  area.  In  such  cases,  the  loan 
documents  must  be  accompanied  by  the 
original  paid  freight  bills  or  certificates 
of  the  warehouseman  and  other  required 
documents  as  set  forth  to  Section  (b)- 
(1)  above.  If  eligible  loan  wheat  is 
stored  to  ai^roved  subtermtoal  ware- 
bouses  located  at  transit  p<Mnts,  taking 
a  peiuUty  by  reason  of  back  haul,  or  out 
of  line  of  natural  market  movement  such 
penalty  or  other  costs  by  reason  of  such 
movement,  as  determtoed  hy  Commodity 
Credit  Corporation,  shall  be  deducted 
from  loan  values  as  determined  above. 
Adopted  May  23, 1939. 


ISEALl 


Matkasd  R.  Buck. 
Assistant  Secretary. 


(P.  R.  Doc.  3»-2883:   PUed.  AnguM  8,  1939; 
8:23  a.m.] 


[1939  Wbeat  Circular  Letter  No.  1   (Supple^ 
mental  Instructions)  ] 

Pabt  208 — 1939  Wheat  Loans 

S  208.1  (b)  The  definition  of  eligible 
wheat  as  set  forth  to  subsection  (b)  of 
Section  1,  contained  to  1939  CCC  Wbeat 
Form  1.  Is  hereby  supplemented  as  fol- 
low.s :  Eligible  producers  delivering  wbeat 
of  the  grades  No.  1  to  No.  5  inclusive 
(grades  4  and  5  must  meet  all  the  grade 
requirements  of  No.  3  except  test  weight) 
to  approved  warehouses  to  which  is  to- 
tilgible  for  loan  OTily  by  reason  of  grad- 
ing tough  or  because  of  carrying  notation 
«  to  vxevU  or  other  insects  tnjvxious  to 
ttorcd  grain  may  have  the  wheat  proc- 
essed at  their  own  expense  and  such 
*beat  will  thereafter  be  considered  ell- 
dble  for  loan  purposes  when  the  origtoal 
warehouse  receipt  to  addition  to  other 
original  documents  as  set  forth  to  CCC 
Wheat  Form  1,  are  accompanied  by  a 
certificate  of  the  approved  warehouse- 
man issuing  said  receipts  as  follows: 

Thf  wheat  represented  by  attached  ware- 

KHJsc  receipt  No. .  dated   

.  covering  loan  wbeat  has  been  proc- 

««»ed  at  the  request  of  the  eligible  producer 
wd  redelivery  will  be  made  of  the  same 
«mntry  run  quality,  quantity,  grade  and 
protein  as  shown  on  the  said  warebouae  re- 
*lpt  and  accompanying  original  Inbound 
mspoction,  weight  and  other  required  docu- 
tt»ents  free  of  "tough"  and  "weevUy"  nota- 
J«>n.  Uen  for  processing  charges  wUl  not 
w  claimed  by  warehousemen  Irom  Oom- 
modity  Credit  Corporation  or  any  subsequent 
aoldcr  of  said  warehouse  receipt. 

(Signed)     

(Warehouseman) 


(Address) 

"The  foregoing  section   an>Ues  only   to 
*heat  containing  up  to  a  limit  of  15 '/2% 
moisture.     Wheat  containing  an  excess 
No  153 — -2 


of  this  amount  of  moisture  Is  "sample 
grade"  and  Is  inpiigi^^e  for  loan. 

I  208.1  (b)  (1)  Section  1  (b)  of  said 
Instructions  Is  supidemented  to  provide 
for  wheat  grading  less  than  No.  3.  To 
be  acceptable,  the  inspection  certificate 
where  required  by  Commodity  Credit 
Corporation  or  otherwise  the  warehouse 
receipt  must  contato  a  statement  sub- 
stantially as  follows:  "This  wheat  grades 
No. solely  on  account  test  weight." 

I  208.6  Section  6  of  said  Instructions 
is  hereby  amended  to  permit  the  smut 
condition  of  wheat  in  Montana  to  be  de- 
termtoed on  a  degree  basis. 

i  208.7  Section  7  of  said  Instructions 
is  supplemented  to  provide  for  a  deduc- 
tion of  three-quarters  of  a  pound  for  each 
sack  to  determining  the  net  quantity  of 
wheat  collateral  when  sacked. 

i  208.10  Section  10  of  said  Instructions 
is  hereby  supplemented  by  walvtog  the 
requirement  for  proteto  analysis  on  Hard 
Winter  wheat  received  by  i^iproved  ware- 
houses to  the  area  served  by  the  St.  Louis 
IxMin  Agency  of  Reconstruction  Finance 
Corporation. 

S  208.19  Section  19  of  said  Instruc- 
tions is  supplemented  to  provide  that 
wheat  loans  originating  in  those  portions 
of  Indiana  and  Kentucky  included  to 
the  area  of  the  8th  Federal  Reserve  Dis- 
trict shall  be  handled  by  the  Loan 
Agency  of  Reconstruction  Finance  Cor- 
poration at  Louisville,  Kentucky. 

5  208.3  (a)  C.C.C.  Wheat  F\>rm  1, 
1939,  Supplement  1.  Section  1,  is  hereby 
amended  by  changtog  the  word  "Heart" 
as  a  subclass  applying  under  the  Port- 
land. Oregon,  and  Seattle,  Washington, 
Termtoal  market  basic  loan  values  to 
the  word  "Baart"  and  by  adding  a  basic 
loan  value  of  No.  1  Hard  White  wheat 
of  1B(  per  bushel  to  the  markets  of  San 
Francisco.  Los  Angeles.  Stockton  and 
Oakland.  California. 

S  208.3  (b)  (2)  Supplement  1,  Sec- 
tion 2  (b),  contains  a  transposition  of 
the  states  of  Colorado  and  Idaho,  "niis 
is  corrected  to  read  as  follows:  Idaho, 
all  counties  south  of  Idaho  County.  Col- 
orado, the  following  counties:  Alamosa, 
Archuleta.  Chaffee,  Conejos,  Ctostilla, 
Custer,  Delta,  Dolores,  Eagle,  Fremont, 
Garfield.  LaPlata,  Mesa,  Moffat,  Monte- 
zuma. Montrose,  Ouray,  Pitkin.  Rio 
Grande.  Routt,  Saguache,  San  Miguel. 

9  208.3  (b)  (2)  Supplement  1,  Section 
2  (b) ,  last  paragraph  is  amended  to  read 
as  follows: 

"In  such  cases,  the  warehouse  receipts 
in  addition  to  the  required  documents 
as  set  forth  to  C.C.C.  Wheat  Form  1, 
Section  10.  must  be  accompanied  by  the 
origtoal  or  duplicate  original  paid  freight 
bills,  or  certificates  of  the  warehouseman 
as  to  such  paid  freight  bills.  Such  cer- 
tificate shall  be  in  the  foUowtog  form: 

The  wheat  represented  hereby  waa  received 
by  rail  freight  as  evidenced  by  original  paid 
freight  bill  which  has  been  ofBclally  regis- 
tered for  transit  and  will  be  held  and  kept 
alive  within  statutory  and  tariff  limitations, 
for  the  benefit  of  the  holder  hereof.     Said 


original  paid  freight  bill  carries  notation 
thereon  showing  the  portion  of  the  through 
ran  freight  from 


(Town)  (County)  (State) 

shipping  point  of  origin,  paid  into 

(Town) 

.    transit 

(Oovmty)  (State) 

point,  of cents  per  100  pounds.    The 

imdersigned  warehouseman  states  to  the  best 
of  his  knowledge,  said  freight  bill  represents 
the  usual  rail  movement  of  said  wheat  and 
that  there  are  no  back  haul  or  out  of  line 
haul  railroad  penalties  or  other  costs  In  con- 
nection therewith. 


(Warehouseman ) 


(Date)  (Address) 

If  eligible  loan  wheat  Is  stored  to  ap- 
proved subterminal  warehouses  located 
at  transit  potots.  taking  a  penalty  by 
reason  of  back  haul,  or  out  of  Une  of  nat- 
ural market  movement  such  penalty  or 
other  costs  by  reason  of  such  movement, 
as  determined  by  Commodity  Credit  Cor- 
poration, shall  be  deducted  from  loan 
values  as  determined  above. 

Jas.  A.  Cole. 
Special  Assistant. 
Adopted,  July  21,  1939. 
[seal]  Maynard  R.  Buck, 

Assistant  Secretary. 

[P.  R.  Doc.  30-2892;   Piled,  August  8,   1939; 
9:21a.m.] 


title  7— agriculture 

agric:ultural  adjustment 
administration 

fACP-1939-181 

Part  701 — 1939  Agricttltural  Conserva- 
tion Program  Bttlletin 

supplement  no.  18 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  Sec- 
tions 7  to  17  of  the  Soil  Conservation  and 
Etomestic  Allotment  Act.  as  amended,  the 
1939  Agricultural  Conservation  Program 
Bulletin,  as  amended.'  is  hereby  further 
amended  as  follows: 

Paragraph  (b)  of  Section  701.6  is 
amended  by  the  addition  of  the  follow- 
ing: 

The  1939  county  per-acre  rates  of  pay- 
ment for  general  soil-depleting  acreage, 
as  established  by  the  Secretary,  are  as 
follows: 

Arkansas 

Rate  of  Payment  __ 
Coxinty :  ( DoUars  per  acre ) 

Arkansas |0.  73 

Baxter .__       .  65 

Benton .  79 

Boone .  75 

CarroU qq 

CTay "I"       ;  77 

Crawford .  57 

PHilton ~~         60 

Independence .  75 

Johnson '  59 

Logan llllllll      .S8 


>  4  F  Jt.  3389  DI. 
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County: 

MMUaon 

lUrlon 

Mewtoa -— 

Prairie.. — 

Randolpb 

Searcy 

Sharp 

Stone 

Van  Bureau 

Washington 
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Rate  of 
{Dollars 


per  acre) 
...  •0.78 

« 

.78 

...      .w 

•n 

.«7 

...       ea 

.63 

.—       .53 
.  81 


CAuroaMiA 


Alameda 

Butte 

Colusa 

Contra  Coeta 

Fresno — — 

Olenn 

Imperial 

Kern ^ 

Kings--- — 

Los   Angeiea 

Madera 

Merced 

Monterey 

Placer 

Riverside 

Sacramento , 

San  Benito 

San   Joaquin    

San  Luis  Obispo 

Santa  Barbara 

Solano    

StanLslavis 

Sutter    

Tehama 

Tulare 

Ventura  

Yolo   

Yuba.. 


ti.as 

1.49 
1.37 
1.41 
1.38 
1.33 
1.51 
1.42 
1.65 
1.65 
.88 
1.33 
1.26 
.        .84 
.     1.13 
.     1.33 
.     1.00 
.     1  48 
.     1.00 
.     1.08 
.     1.44 
.     1 
.     1 


51 
49 
1  21 
1.38 
1.48 
1.53 
1.08 


COLOKAOO 


Adams..- 

Arapahoe 

Baca 

Bent. .— 

Boulder 

Cheyenne    

Crowley 

Douglad 

Elbert 

El  Paso 

Huerfana 

Jefferson 

Kiowa 

Kit  Carson  ... 

Larimer 

Las    AnUnaa — 

J^ncoln    

Logan  

Morgan   

Otero    

Phillips    _., 

Prowers .-- 

Pueblo   

Sedgvick 

Teller 

Washington    .. 

Weld 

Yxima 


""""III * 


1 


$0.68 
.64 
.55 
.96 
1.48 
.44 
.75 
.66 
.46 
.46 
55 
36 
46 
.44 
1.33 
.60 
.46 
.72 
.78 
.31 
.77 
.86 
.67 
.81 
.60 
.47 
.90 
.30 


IlXIMOIS 


Adams 

Alexander   

Bond 

Boone  

Brown    

Bureau 

Calhoun    

Carroll   

Cass    

Chan\palgn — 

Christian 

Clark — 

Clay    

Clinton    

Coles    

Cook  

Crawford 

Cumberland 

De    Kalb... 

De    Witt. - 


•1.34 

1.07 

.93 

1.37 

1.37 

1.61 

1.44 

1.56 

1.43 

.     1.46 

.     1.34 

1.0» 

.90 

1.03 

1.30 


County: 
Douglaa 

Du   Pag* 

Edgar ..... 

Edwards    

EBlngbaaa  — — < 
Payette    . — ...- 

Ford 

Franklin 

Fulton  

OaUatln    

Greene 

Grundy    

Hamilton    

Hancock    

Hardin 

Henderson 

Henry 

Iroquois 

Jackson   

Jasper    

Jefferson 

Jersey    

Jo   Daviess 

Johnson    — ... 

Kane    

Kankakee  

Kendall  

Knox 

Lake    

La    Salle 

Lawrence    

Lee 

Livingston    — 

Logan     

McOonough   .. 

McHenry 

McLean 

Macon    

Macoupin 

Madison 

Marlon    

Marshall   

Mason 

Massac 

Menard    

Mercer 

Monroe    

Montgomery 

Morgan    

Moultrie    

Ogle   

Peoria    . 

Perry    

Piatt — 

Pike    

Pope  

Pulaski    

Putnam 

Randolph   — 

Richland 

Rock  Island.. 
Saint  Clair... 

Saline 

Sangamon  ... 

Schuyler   

Scott    

Shelby 

Stark    

Stephenson  -■ 

Tazewell    

Union 

Vermillion    . 

WatMSh  

Warren    

Washington  . 

Wayne   

White 

Whiteside    _. 

Win - 

WilUamson  . 
Winnebago  . 
Woodford 


Kateofpavm^tii 
IDoUan  per  acre)  \  County 

_. $1.38 

1.42 


itafe  of  payment 

(DoUart  per  acre ) 

81  37 


40 
11 
01 
58 
36 


4r 

03 

80 

95 

34 

88 

46 

10 

39 

36 

.93 

1.37 

.93 

1.51 

1.56 

1.30 

1.13 

.88 

.87 

1.36 

1.63 

.96 

1.67 

1.27 

1.40 

1.54 

1.40 

1.49 

1.05 

1.51 

1.38 

1.46 

1.48 

1  46 


44 

48 
22 

16 
.86 
1.38 
1.23 
1  04 
1.40 
1.56 
1.21 
1  09 
1.49 
1.36 
1.46 
1.41 

.84 
1.49 
1.34 

.94 


_•.     1 


13 
61 
05 
88 
50 
1.11 
1.03 
1.42 
1.87 
1.48 
1.19 
1.44 
1.47 
1.46 
1.15 
1.28 
1.18 
1.66 
.87 
.93 
1.06 
1.65 
1.37 
.98 
1.34 
1.59 


Indiana 


Adam* 

Allen 

Bartholomew 

Benton 

Blackford  — 

Boone   

Brown 

CarroU   


$1.33 

1.39 

1.-23 

1.34 

1.31 

1.30 

1.06 

1.42 

Clark 

Clay 

Clinton 

Crawford   

Davieas 

Detfbom   

Decatur  

De  Kalb 

Delaware    

Dubois    

Elkhart 

Fayette  

noyd 

Fountain 

Franklin 

Pulton 

Gibson 

Grant 

Greene 

Hamilton 

Hancock  

Harrison 

Hendricks. 

Henry 

Howard 

Huntington 

Jackson 

Jasper  

Jay 

Jefferson — j 

Jennings... 

Johnson 

Knox 

Kosciusko 

Lagrange 

Lake-- - 

La  Porte 

Lawrence 

Madison 

Marion 

Marshall 

Martin 

Miami    

Monroe    

Montgomery  — 

Morgan   

Newton   

Noble 

Ohio 

Orange 

Owen  

Parke 

Perry   

Pike   

Porter 

Posey   

Pulaski    

Putnam  — ,— 

Randolph  

Ripley    

Rush 

St.  Joseph 

Scott 

Shelby 

Spencer  

Starke   

Steuben    

Sullivan    

Switzerland... 
Tippecanoe  — 

Tipton 

Union 

Vanderburgh.. 

Vermllli<»i 

Vigo — 

Wabash 

Warren 

Warrick 

Washington.. 

Wayne 

Wells 

White 

WhlUey 


1  00 


C8 
48 
93 
11 
1.13 
1.39 
1.33 
1.43 

i.oa 

1.27 

1.53 

1.12 

1  19 

1  31 

1.21 

1.19 

1  49 

1.13 

1  4< 

1.33 

1.03 

1.30 

1.43 

1.53 

1.37 

1.11 

1.13 

1  23 

1  09 

1  03 

1.47 

1  18 

1.38 

1.38 


21 
18 
13 
45 


1  38 


29 
10 
49 
11 


1.36 
1.29 
1  28 
1.39 
1.18 
1.02 
1.03 
1.18 
.99 
1.00 
1.15 
I.IJ 
1.14 
1.16 
1.38 
1.08 
1.49 


Iowa 


Adair 

Adams 

Allamakee  .. 
Appanooae.. 
Audubon — 
Benton 


1.21 

1.01 

1.30 

1.00 

1.03 

1.38 

1.14 

1.18 

127 

1.61 

163 

1.18 

1.13 

1.09 

1.44 

1  1» 

1.05 

105 

144 

1S3 

126 

1  31 

•l.« 

1.S8 

142 

106 

145 

1.55 

County: 

Black  Hawk 

Boone 

Bremer 

Buchanan  

Buena    Vista 

BuUer 

Calbotin 

CamHl 

Cass ._.___. 

Cedar  

Cerro  Gordo 

Cherokee   

Chickasaw 

aarke 

Clay 

Clayton 

Clinton - 

Crawford   

Dallas 

Davis 

Decatur  

Delaware   

Des  Moines 

Dickinson 

Dubuque  

Emmet 

Fayette 

Floyd 

Franklin 

Fremont 

Greene   ._ 

Grundy  

Guthrie 

Hamilton 

Hancock  

Hardin 

Harrison 

Henry  

Howard    

Humboldt  

Ida 

ImW8     

J;ick8on    

Ju-per    

Jf  fTerson    

Juhnson 

Jones  

Keokuk    

Kossuth  

Ixe    

Linn   

Louisa    

Lucas    

Lyon 

Madison    

Mnhaska    

M.irlon 

Miirshall 

Mills 

Mi'chell 

Monona   

Monroe 

Montgomery ... 

Mu.scatine 

OBrten 

Osceola 

Pa^e 2 

Palo  Alto 

Kymouth 

Pocahontas 

Polk , 

Pottawattamie.  Blast 

Pottawattamie.  West 

Poweshiek 

Ringgold 

8ae ;, 

Scott mil I 

Shelby  ..II1I"~~" 

Slotix ".' 

Story llllimilll"! 

Thma rrmi..! 

Taylor ™"I"" 

Union 1] 

Va!,  Buren " 

W.ipcllo 

Warren 

Wa.shlngton 

Wavne. 

Webster IIIIIIZ"" 

Winnebago 

Winneshiek 1111111" 

Woodbury  _ 


Rate  of  Payment 
( Dollars  per  acre ) 

$1.48 

_       1.55 

1.43 

1.29 

1.61 

1.29 


53 
48 
41 
70 
35 
46 
27 
24 
40 
52 


1.65 
1.39 
1.60 
1.08 
1.10 
1.41 
1.49 
1.36 
1.42 
1.38 
1.36 
1.30 
1.46 
1.43 
1.51 
1.52 
1.44 
1.57 
1.40 
1.48 
1.37 
54 
21 
55 
40 
59 
1.42 
1.59 
1.28 
1.62 
1.60 
1.46 
1.47 
1.24 
1.49 
1.45 
1.20 
1.27 
1.47 
52 
50 
61 
46 
83 
41 


1. 
1 
1. 
1. 
1. 


1.19 


48 
48 


1.48 


1.38 

1.46 

1.37 

1.28 

1.45 

1.67 

1.52 

1.39 

1.66 

1.13 

1.63 

1.66 

1.48 

1.36 

1.67 

1.57 

1.21 

1.28 

1.11 

1.26 

1.45 

1.57 

1.11 

1.48 

1.42 

1.46 

1.32 


County: 

Wbrth 

Wright 


Allen 

Anderson 

Atchison 

Barber  

Barton 

Bourbon    

Brown 

Butler    

Chase 

Chautauqua  . 

Cherokee 

Cheyenne    

Clark    

Clay   

Cloud 

,  Coffey 

Comanche 

Cowley 

Crawford 

Decatur  

Dickinson 

Doniphan 

Douglas 

Edwards    

Elk    

Ellis    

Ellsworth    __. 

Finney 

Ford 

Franklin   

Geary 

Gove    

Graham 

Grant 

Gray 

Greeley    

Greenwood    ._ 

Hamilton    

Harper  

Harvey  

Haskell    

Hodgeman    ... 

Jackson  

Jefferson _. 

Jewell    

Johnson    

Kearny 

Kingman 

Kiowa 

Labette    

Lane 

Leavenworth    . 

Lincoln    

Linn 

Logan _^^_. 

Lyon    

McPherson 

Marlon    

Marshall 

Meade 

Miami 

Mitchell   

Montgomery 

Morris 

Morton 

Nemaha   _. 

Neosho  

Ness    

Norton    


Rate  of  Payment 
{Dollars  per  acre ) 

$1.33 

— -     1.51 


Kansas 


Osborne  

Ottawa 

Pawnee 

Phillips 

Pottawatomie  . 

Pratt  

Rawlins    

Reno  

Republic 

Rice 

Riley 

Rooks  

Rush . 

Russell 

Saline 

Scott   

8edirwlck 

Seward 


$0.93 
.90 
1.  13 
.94 
1.02 
.84 
1.33 
.85 
1.16 
.84 
.77 
.69 
.88 
1.06 
1.01 
.96 
.93 
.85 
.83 
.75 
1.21 
1.35 
1.  15 
.95 
.83 
.94 
.96 
.79 
.96 
1.02 
1.13 
.71 
.69 
.77 
.84 
.62 
.91 
.74 
.95 
.96 
.87 
.75 
l.Ol 
1.16 
.84 
1.10 
.75 
.92 
.97 
.80 
.69 
1.10 
.97 
.91 
.56 
1.05 
1.04 


V 
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1 


1.00 

1.09 
.84 
.97 
.93 
.79 

1.11 
.73 

1.05 
.86 
.83 
.75 

1.03 
.83 

1.01 
.93 
.€9 

1.22 

1.04 
.74 
.99 
.91 
.99 

1.11 
.71 
.94 

1.00 
08 
.55 
.99 

.76 


County : 

Shawnee 

Sheridan 

Sherman 

Smith 

Stafford 

Stanton 

Stevens   

Sumner 

TTiomas 

TTego  

Wabaunsee 

Wallace . 

Washington   

Wichita  

Wilson   

Woodson   

Wyandotte   


Rate  of  Payiiwnt 
(Dollars  per  acre) 

$1. 18 

.71 

.61 

.71 

1.01 

.73 

.74 

.83 

.70 

.78 

1.22 

—  .        .46 

1.03 

.60 

.85 

^      .85 

1.23 


MiCHICAN 

Alcona 

Alger    

Allegan    

Alpena  

Antrim 

Arenac 

Baraga 

Barry 

Bay 

Benzie 

Berrien 

Branch  

Calhoun 

Cass. 

Charlevoix 

Cheboygan 

Chippewa 

Clare 

Clinton 

Crawford 

Delta 

Dickinson 

Eaton 

Eftimet 

Genesee 

Gladwin 

Gogebic 

Grand   Traverse 

Gratiot 

Hillsdale 

Houghton 

Huron    

Ingham   . 

Ionia    

Iosco 

Iron    

Isabella    

Jackson   

Kalamazoo    

Kalkaska 

Kent _. 

Keweenaw 

Lake  

Lapeer   

Leelanau 

Lenawee 

Livingston    

Luce   

Mackinac 

Macomb 

Manistee    

Marquette 

Mason    

Mecosta  

Menominee 

Midland 

Missaukee  

Monroe 

Montcalm .• 

Montmorency 

Muskegon  

Newaygo  

Oakland 

Oceana 

Ogemaw 

Ontonagon 

Oscecda    

Oscoda  

Otsego 

Ottawa 

Presque  Isle 

Rosconunon   

Saginaw 


$1.09 
1.06 
1.22 
1.04 
1.08 
1.04 
1.23 
1-23 
1.25 
.93 


.32 

20 

18 

15 

09 

1.10 

1.18 

.98 

1.33 


C6 
06 
23 
33 

12 


1.30 
1.04 
1.23 


05 
29 


1.28 
1.  17 


...      1 


30 
22 
27 
04 
19 
1.11 
1.14 
1.14 
.93 
1.19 
1.06 
.92 
1.19 
1.02 
1.41 
1.21 
1.11 
1.03 
1.28 
.96 
1.00 
1.00 
.92 
1.16 
1.16 
.95 
1.43 
1.11 
.96 
1.08 
1.07 
1.25 
.95 
1.05 
1.06 
.96 
.94 
1.01 
1.28 
1.21 
.81 
25 
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Rate  of  Payment 
(Dollcrs  per  acre) 
%\  " 


County: 

St.  Clair 

St.  Joseph 

Sanilac . 

Schoolcnilt  -— ; 

Shiawassee   

Tuscola    

Van  Buren 

Washtenaw 


16 
1.10 
1.17 

16 


23 
29 
11 
30 

3a 


Wayne   •    „ 

Wexford  _ - "* 


County: 

\Vas<!ca 

Washington 

Watcnwan    

Wilkin 

Winona   

Wright     

Yellow  Medicine. 


BtlNNCSOTA 


•1 
1 


16 

11 


1.06 
1.15 
.98 


Aitkin 

Anoka    - - *^^ 

Becker  ...  *  "•* 

BelUaml . 
Benton  .. 

Big  Stone - '" 

Blue  Earth - **' 

Brown 

Carlton 

Carver 

Can 

Chippewa 

Chisago 

Clay 

Clearwater 

Cook 

Cottonwood 

Crow  Wing ■ 

Dakota 

Dodge 

Douglas 

Faribault 

Fillmore 

Freeborn 

OoodhUe 

Orant 

Hennepin 

Houston 

Hubbard. — 

Isanti — — 

Itasca 

Jackson  

Kanabec    --j 

Kandiyohi — *  f^ 

Kittson    '^ 

Koochiching J 

Lac  Qui  Parle -     J 

Lake 


38 
20 
70 
96 

18 
27 
02 
13 
00 
1.27 
1.03 
1.22 
1.22 
1.  16 
1.45 
1.31 
1.46 
1.36 
1.04 
1.38 
1.42 
.87 
1.22 
1.16 
1.37 
1.20 
1.25 


18 
09 
03 

Lake  of  the  Woods \   Y^ 

1.  50 


Le  Sueur 

Llnccin    

Lyon. 

McLeod 

Mahnomen 

Marshall 

Martin - — 

Meeker 

Mine  Lacs 

Morrison « 

Mower   —- 

MurT*y    -. 

Nicollet 

Nobles    

Norman 

OInvstcd    

Otter    TaU 

Pennington    

Pine    

Pipestone    

Polk   - 

Ramsey    

Red    Lake 

Redwood  

Renville 

Rock    

Roseau    « 

St.  Louis 

8c6tt     --- 

Sherburne 

Sibley    

Stearns    

Steele     ,- 

Stevens   _ 

Swift    

Todd    

Traverse    

Wabasha 

Wadena 


Rate  of  Pcyment 
{Dcllara  per  acre) 

•1.43 

1.21 

1.41 

.98 


33 
31 
23 


County: 


Rate  of  Payment 
{Dollars  per  acre \ 


Missousx 


1.13 
1.23 
1.51 
.97 
.88 
1   43 
1.27 
1.28 
1.03 
1.22 
1.22 
1.47 
1.32 
1.01 
1.27 
1.08 
.94 
1.18 
1.13 
1.04 
1.07 
1.22 
.92 
1.30 
1.27 
1.48 
1.23 
.96 
1.17 
1.52 
.97 
1  50 


•1 
1 


Adair 

Andrew    

Atctiiscn   

Audrain ■ 

Barry    -: 

Barton 

Bates    — 

Benton    — 

Bollinger 

Boone  

Buchanan 

BuUer    — 

Caldwell    - »  2S 

.93 


1 

.„  1 

—  1 

__.  1 

._.  1 

III  1 


19 
46 
07 
05 
15 
98 
35 
93 


02 
25 
32 
87 
84 
80 
86 
90 
83 
99 
21 
88 


Callaway  

Camden 

Cape  Girardeau  

Carroll 

Carter    

Cedar  

Christian    — — 

Clark    - 

Clay   

Clinton    

Cooper  

Crawford 

Dade 

Dallas 

Daviess 

De  Kalb - 

Dent  

Douglas -^ 


.80 

1.03 
1.14 
.78 
1.04 
.83 
1.12 
.96 
1.04 
1.13 
1.19 
1.03 
l.OO 
.83 
.87 
.80 
1.06 
.99 
.87 


Dunklin 

Franklin    

Gasconade 

Gentry }■ 

Greene * 

Grundy   } 

Harrison 
Henry  .. 
Hickory 

Holt 
Howard 

Howell 

Iron 

Jackson 

Jasper  .. 

Jefferson 

Johnson 

Knox 

Laclede 

Lafayette 

Lawrence — — 

Lewis    - — 

Lincoln- 

Llvint;ston    

McDonald   

Macon    

Madison 

Maries    

Marion 

Mercer   

Miller  -  -- - 

Mississippi    

Moniteau 

Monroe    

Montgomery 

Morgan    

New  Madrid 

Newton    

Nodaway   

Oregon 

Pemiscot 

Pettis ^^ 

Phelps 


98 

92 

05 

01 

03 

1.08 

84 

82 

1.32 

1.09 

72 


1 


.27 
.91 
.92 
15 
.02 
.98 
.15 
.78 
.77 


Platte •! 

Polk 

Pulaski 

Putnam   * 

Ralls   -- — 1 

Randolph 

Ray —    1 

Reynolds 

Ripley 

St.  Charles »  18 

St.    aair .'. 82 

St.    Francois -69 

St.   Louis 1  23 

S'e.  Genevieve 101 

Saline ^-^ I- 17 

Schuyler    J- 10 

Scotland 

Scott 

Shannon    

Shelby — 

Stoddard   

Stone    

Sullivan 1'* 

Taney  - 5? 

Texas    °" 

Vernon 

Warren 

Washington 

Wayne 

Webster   

Worth 

Wright — 

MONTAM* 


23 
87 
03 
00 
11 
03 
80 
01 
81 
.88 

1.08 

1.09 
.96 

1.03 
.96 
.98 
.89 
.97 

1.01 
.85 

1.14 
.77 

1.05 
.66 

1.10 

1.02 

.99 

.87 

1.05 


1.01 

95 

.78 

1.03 
.91 
.86 


eo 

.77 
.99 
.86 
.80 
.88 
1.09 
.83 


$0.91 

.96 

1  06 

1.22 

.73 


Big  Horn 

Blaine    

Broadwater 

Carbon 

Carter    

Cascade   

Chouteau    

Custer    

Daniels    -^^r 

Dawson 

Fallon    

Fertnw   

Gallatin 

Garfield 

Glacier 

Golden  Valley 

Hill  

Judith  Basin 

Lewis  and  Clark 

Liberty 

McCone   

M»-aghfr    r 

Musselshell 

Park   - - 

Petroleum 

Phillips J  j5 

Pondera «i 

Powder  River 

Prairie    

Richland  

Roosevelt 

Rosebud 

Sheridan   

Stillwater    

Sweet  Grass 

Teton 

Treasure 

Valley 

Wheatland 

WibaOx    

Yellovratone   


1.11 

1.04 

.61 

.79 

.70 

.74 

l.Ol 

1.31 

.63 

88 

.60 

.84 

.89 

.88 

.77 

.65 

.75 

59 

1.08 

.58 

78 


63 
80 
78 
66 
81 
86 
89 

n 

84 

75 
.76 
62 
78 
.95 


I 


Nebsaska 

Adams 

Antelope    — 

Arthur 

Banner 

Blaine 

Boone  

Box  Butte 

Boyd 

Brown 

BuiTalo 

Burt  

Butler    

Cass    

Cedar 


$0.95 
.89 


.97 

85 

.68 

.64 

89 

1  45 

1  23 

l.il 

I  03 


County: 

Chase 

Cherry 

Cheyenne   _.. 
Clay 


Rate  of  Payment 
{Dollars  per  acre ) 

$0.79 

.67 

._       .83 

__     1.03 


Colfax 1.25 

Cuming 1.39 

Custer    .  78 

DakoU 1.28 

Dawes    _»« .  77 

Dawson   1.01 

Deuel  .91 

Dixon 1. 11 

Dodge 1.37 


Douglas  1 

Dundy    

Fillmore 1 

I-Yankim    

FYontler    

Furnas 

Gage 1 1 

Garden    

Garfield 

Oo^wr 

Grant    

Oreeley    

Hamilton 

Harlan   ^ 

Hitchcock    . '. 

Holt     

Hooker   

Howard    

.Trfferson    

Johnson 

Kearney  

Kolth    .- 

Kcvapaha    

Kimball 

Knox    

Lancaster . 

Lincoln 

I.ogan  

I.f>up .69 

McPherson    .67 

Madison 1.08 

Merrick    1.07 

Morrill    .90 

Nance 1.08 

Kenaha    1.30 


30 
78 
15 
.80 
.74 
.83 

1.14 
.87 
.71 
.86 
.67 
.84 
.99 

1.12 
.81 
.74 
.79 
.67 
.65 
.97 

1.13 

1.14 
.91 
.87 
.58 
.84 
.90 

1.16 

.78 

72 


96 
23 
14 
83 
88 
99 
18 
25 
75 
35 
59 
26 
30 


Nuckolls 

Otoe 1. 

Pawnee    1. 

Perkins    

Phelps    Z_rZ_       '. 

Pierce . 

Platte I  i' 

Polk    i' 

RedwUlOW !___ 

Richardson _        1 

Rock  ___ 

Saline rrmmrmr  i 

Sirpy   1. 

S  sunders 1.23 

Srotts  Bluff 1.46 

Seward 1.30 

Sheridan    zz .76 

Sherman   .92 

Sioux    .87 

Stanton   1  25 

Tl-ayer 1.07 

Tliomas  .($3 

Tliurston 1  19 

v.'iiey  ..._ :::   :83 

Washington    1  37 

Wayne    1.19 

Webster  .86 

Wheeler "~  '  es 

^'^rk I    ilia 

New  Mexico 
C'fax 

Curry 

I>  Baca "IIIIIIIIII! 

Guadalupe 

Harding 

Lta..... "irniiin 

Liucoln 

M'ira miirii" 

Q'lay II-IIIIIIIIIII 

R"Osevelt """ 

San  Miguel " 

T'-riance ~_~ 

Union 


$0.95 

.74 

1.00 

-     .64 

.      .69 

.59 

.98 

.73 

.73 

.78 

.75 

.67 


North  Dakota 

Bate  of  Payment 
County:  ( Dollars  per  acre ) 

Adams . $0.  79 

Barnes 

Benson 

Billings 

Bottineau 

Bowman 

Burke 

Burleigh 

Cass 

Cavalier 

Dickey  

EMvlde 

Dunn 

Eddy.. 

Emmons 

Foster 

Golden  Valley 

Grand   F\3rks 

Grant 

Griggs 

Hettinger 

Kidder.. 

La    Moure 

Logan 

McHienry 

McIntoEh 

McKenzle 

McLean 

Mercer 

Morton 

Mountrail 

Nelson 

Oliver 

Pembina 

Pierce 

Ramsey 

Ransom 

Renville _^ 

Richland 

Rolette 

Sargent 

Sheridan 

Sioux 

Slope    

Stark 

Steele    

Stutsman 

Towner 

Traill 

Walsh   

Ward 

Wells 

WilUams    


Ohio 


Adams 

Allen 

Ashland    

Ashtabula    

Athens   

Auglaize 

Belmont 

Brown 

Butler 

Carroll    

Champaign 

Clark    

Clermont   

Clinton 

Coltmibiana    

Coshocton    

Crawford 

Cuyahoga  

Darke    

Defiance 

Delaware    

Erie 

Fairfield _. 

Fayette  

Franklin 

Pulton   

Gallia 

Geauga  

Greene   

Guernsey 

Hamilton 

Hancock  

Hardin    

Harrison    

Henry  

Highland 

Hocking 

Holmes 


.83 

.77 

.69 

.67 

.75 

.78 

.71 

.95 

.86 

.80 

.76 

.69 

.73 

.78 

.72 

.76 

.93 

.76 

.79 

.76 

.71 

.80 

.77 

.66 

.75 

.75 

.72 

.77 

.77 

.67 

.84 

.74 

.91 

.73 

.87 

.83 

.69 

.89 

.67 

.86 

.76 

.69 

.72 

.79 

.80 

.77 

.78 

.93 

.92 

.73 

.80 

.70 

$1.05 

1.47 

1.36 

1.35 

1.25 

1.45 

1.28 

1.05 

1.36 

1.25 

1.47 

1.46 

1.09 

1.41 

1.33 

1.33 

1.46 

1.47 

1.40 

1.41 

1.33 

1.51 

1.38 

1.43 

1.40 

1.56 

1.16 

1.50 

1.42 

1.20 

1.43 

1.50 

1.42 

1.31 

1.55 

1.20 

1.17 

1.33 

Rate  of  Payment 
County :  ( Dollars  per  acre ) 

Huron $i.  43 

Jackson   1  jg 

Jefferson ~_Z  I'so 

Knox _ ___  1.42 

Lake   1.39 

Lawrence i.c8 

Licking 1.37 

I/)gan 1.31 

Lorain    1.42 

Lucas     1.66 

Madison    1.33 

Mahoning 1.45 

Marlon     1.33 

Medina 1.41 

Meigs    Z  1.27 

Mercer    1.41 

Miami     ~_"  1^48 

Monroe    1.15 

Montgomery     1.41 

Morgan    ~  1.27 

Morrow    , 134 

Muskingum    """  1.29 

Noble 1.23 

Ottawa    1  58 

Paulding   IIIIIIIIII  l!30 

Perry    1.24 

PMckaway    1  41 

Pike    IIIIIIII  1:14 

Portage    1.46 

Preble    1.46 

Putnam   l  53 

Richland  ~.  1  39 

Ross    : mill  1.34 

Sandusky    1.53 

Scioto 1  27 

Seneca   1  43 

Shelby   IIIIIII  1.34 

Stark   1  49 

Summit 1.46 

Trumbull    1.39 

Tuscarawas 1.39 

Union 1.30 

Van  Wert 1.  42 

Vinton 1. 13 

Warren    1.34 

Washington   1.27 

Wayne   1.56 

Williams   1.55 

Wood    _^ 1.61 

Wyandot  1.40 

Oklahoma 

Adair ^q.  76 

Alfalfa .96 

Atoka .62 

Beaver .75 

Beckham .81 

Blaine    H  ^88 

Bryan .75 

Caddo .86 

Canadian .88 

Carter    , .  77 

Cherokee .69 

Choctaw .63 

Cimarron .69 

Cleveland    .82 

Coal    .64 

Comanche .81 

Cotton  .79 

Craig    .€7 

Creek .73 

Custer    .85 

Delaware .70 

Dewey    .77 

Ellis    .78 

Garfield .90 

Garvin .90 

Grady .88 

Grant .89 

Greer   .88 

Harmon .82 

Harper .75 

Haskell    .66 

Hughes .  68 

Jackson  .90 

Jefferson  '. .75 

Johnston .75 

Kay ^84 

Kingfisher  __ .88 

Kiowa    .94 

Latimer .68 

LeRore    .68 

Lincoln .i .67 
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Rate  of  Payment 
County:  ^    {Dollars  per  w^ 

""IIIIIIIl       .70 


LfigUL-. 

Love 

llcClaln  - 
llcCiirtaln 
Mcintosh 


M 
66 
60 
85 


Major - —       -^ 

Mayes 

Mumy 

Muskogee   — 

Noble 

Nowata 

Okfuskee 

Oklahoma  — 
Okmulgee  — 

Osage  

Ottawa 

Pawnee    

Payne  

Pittsburg    — . 

Pontotoc 

.  Pottawatomie 
Pushmataha  . 
Roger    BCllls.. 

Rogers  

Seminole 

Sequoyah    .-. 

Stephens 

Texas 


CJounty: 

Spink - 

Stanley    

SuUy    

Todd    


70 
77 
76 
69 
67 
73 
82 
75 
77 
67 
72 
68 
66 
75 
75 
.60 
.69 
.67 
.69 
.67 
.77 
.77 


TlUman — - SI 


Tulsa    

Wagoner    ._. 
Washington 

Wadilta 

Woods    

Woodward  . 


78 
74 
74 
92 
85 
72 


Dakota 


SOtTTH 

Aurora ^  « 

Beadle    -       ^° 


.78 

.91 

1.03 

.83 

.59 


Bennett 

Bon  Honune 

Brookings    

Brown    

Brule „ 

Bviffalo ,V^ 

Butte* 

Campbell     

Charles  Mix - 

Clark    

Clay   -- 

Codington 

Corson   . 

Custer    

Davison 

Day 

Deuel   

Dewey    

Douglas  

Bdmunds    

Pall    River 

Faulk   

Grant , 

Gregory  

Haakon   

Hamlin    — 

Hand 

Hanson    

Harding 

Hvighes    

Hutchinson    

Hyde - 

Jackson 

Jerauld    If 

Jones   SS 

Kingsbury    

Lake 

Lawrence    - - 

-    Lincoln    *  * ' 

« .60 

^^^ 


1.10 
.71 
.78 
.78 
.14 
.93 
.64 
.79 
.79 
.87 
.99 
.64 
.81 
.77 
.67 
.75 
.91 
.79 
.71 
.94 
.65 
.81 
.70 
.61 
.91 
.62 
.65 


1.02 
1.15 


Lymnn — 

McCook 

McPherson    

Marshall    

Meade 

Mellette 

Miner   

Minnehaha } 


Rate  of  Payment 
iDoUartperat^e) 

.„ •0.76 

.  63 

.67 

.68 

Tripp JJ 

Turner J  "* 

Union    *~ 

Walworth    •  ' ' 

Washabaugh    -^ 

Washington 

TanktOQ 

Ziebach 

Tnsfl 

Anderson — •O  5* 

Andrews    

Angelina 

Aransas  

Archer   ^ 

Armstrong • 

Atascosa    

Austin    ,   _- 

Bailey  *  "  * 

Bandera "^ 

Bastrop    •  *° 

Baylor    Sf 

Bee    

Bell  - 

Bexar    

Blanco   

Borden - — 

Bosque 

Bowie   

Brazoria 

BrazQs    

Brewster    

Briscoe 

Brooks    

Brown 

Burleson — 


Moody    

Pennington   

Perkins   

Potter    

Roberts  

Sanborn    

Shannon  


.77 
.84 
.82 
.65 
.82 
.12 
.12 
.87 
.70 
.78 
.90 
.80 
.77 


.66 
1.07 
.57 


56 
.88 
,73 
.89 
.89 
.85 


05 
96 
86 


1.01 
.72 
.77 
.68 
.76 
.82 
.93 
.94 
.79 
.87 


Rate  of  Payment 
County:  {Dollars  per  acrn  > 

Freestone W  6.^ 

Frio 

Gaines 

Galveston 

Garza 

GlUesple 

Glasscock 

Goliad — 

Gonzales   

Gray   

Grayson 

Gregg  - 

Grimes  

Guadalupe    

Hale 

Hall - 

Hamilton    * 

Hansford  

Hardenuui 

Hardin  -- 

Harris    

Harrison    

Hartley    

HaskeU - 

Hays  

Hemphill 

Henderson ^ 

Hidalgo    — - 

Hill    - — 

Hockley    

Hood - 

Hopkins ■  yi 

o .54 


.81 
.72 
.92 
.85 
.87 
.78 
.79 
.85 
.91 
.97 
.49 
59 
.90 
.86 
.95 
.02 
.75 


.81 

.84 

.55 

.70 

.81 

.87 

80 

.66 

1  43 

.99 

.88 

.70 


Houston 

Howard    

Hudspeth    - ^  }* 


.79 


Burnet    _, 

Caldwell ?i 


Calhoun  . 
Callahan . 
Cameron 


82 
.77 
.13 

62 


Camp    -- - g. 

Carson    

Cass    

Castro    

Chambers   

Cherokee 

Childress 

Cochran    

Coke 

Coleman   

Collin 

Collingsworth    

Colorado   

Comanche  .-, 

Concho    , 

Cooke — - 

Coryell  _- 

Cottle 

Crane  

Crockett    

Crosby  

Culberson 

Dallam 

Dallas 

Dawson   

Deaf    Smith 

Delta    

Denton 

De  Witt-- 

Dickens 

Dlnunlt _ 

Donley —         Jl 

Duval - — -         S^ 

Eastland 

Ector  

Edwards 

Ellis 

El  Paso 

Erath 

PaUs. 

Fannin 

Fayette  

Fisher 

Floyd — — 

Foard 

Port  Bend 

Franklin 


1 


.57 
.86 
.80 
.59 
.88 
.76 
.81 
.68 
1.03 
1.06 
1.01 
.87 
.90 
.83 
1.00 
.98 
1.02 
.82 
.82 
.86 
.86 
.86 
.74 
00 
77 
75 
86 
.99 
.82 
.80 
.86 


70 
95 
76 
00 
14 
72 
95 
91 
81 
77 
90 
93 
94 
.60 


^  Hunt 

Hutchinson - 

Irion 

Jack 

Jackson 

Jasper    

Jeff  Davis 

Jefferson   

Jim  Hogg •____- 

Jim  Wells 

JohnEon    

Jones 

Karnes 

Kaufman    

Kendall    

Kennedy  

Kent 

Kerr   

Kimble    - — 

Kinney 

Kleberg  

Knox    

Lamar    

Lamb    

Lamoasas    

La  Salle 

Lavaca  

Liberty  

Limestone   

Lipscomb 

Live  Oak 

Lubbock  

Lynn 

Mcculloch — 

McLennon ~ 

McMullen    

Madison 

Marlon 

Martin 

Mason — 

Matagorda 

Maverick    

Menard 

Midland - 

Milam — 

Mills   

Mitchell - 

Montague    

Montgomery 

Moore   

Morris 

MoUey   


90 
.76 
.89 
.70 
.86 
.58 
.84 
.90 
.83 
1.04 
.97 
.79 
.86 
.89 
.91 
96 
.63 
.90 
.79 
.81 
.60 
l.M 
.95 
.89 
1.07 
1.01 
95 
.87 
81 
.59 
.78 
.88 
.81 
.94 
.86 
.66 
.90 
83 
1.08 
1  03 
.84 
.57 
.55 
.74 
.78 
.81 
.97 
.85 
3» 

.":« 

90 
99 
79 
67 
63 

.81 
59 

.91 


Rate  of  Payment  I 
County :  ( Dollars  per  acre ) 

Nacogdoches : #0.62 

Navarro   .88 

Newton    .58 

Nolan   .82 

Nuecee  1.72 

Ochiltree  .82 

Oldham  .77 

Orange     .75 

Palo  Pinto   .72 

Pan<ria    ^  .66 

Parker .73 

Parmer     .80 

Pecos    1.30 

Polk    .80 

Potter     ,78 

Presidio .87 

Rains .72 

Randall    "I  .82 

Reagan    ZZ  .76 

Real    ._  .80 

Red  River .80 

Reeves .98 

Refugio    1.09 

Roberts   .92 

Robertson   .69 

Rockwall    r  .96 

Runnels     i.09 

Rusk     ;.  .67 

Sabine   . III"  !52 

San    Augustine    .62 

San  Jacinto   .62 

San  Patricio 1.43 

San  Saba i.oo 


Schleicher 

Scurry 

Shackleford 

Shelby  --- 

Sherman    

Smith   

Somervell 

Siarr    


.85 
.66 
.77 
.53 
.75 
.56 
.73 
,87 
Stephens    .75 

.66 
.66 
.79 
.85 
.98 
.70 
.74 
.92 
.82 
.66 

1.00 
.95 
.56 
.61 
.58 
.81 
.88 

1.03 
.70 
.85 
.63 
.76 
.05 
.81 

1.00 
.94 
.80 
.87 

1.00 


Sterling 

Stonewall 

Sutton 

Swisher 

Tarrant 

Taylor  

Terrell . 

Trrry  

Throckmorton    

Titus 

Tom  Green  

Travis    

Trinity    - 

T>'!er _ _. 

Upshur .___ 

Upton 

Uvalde   

Val  Verde 

Van   Zandt 

Victoria 

Walker - _ - 

Waller    -„ 

Ward    -1 

W'a^hlngton  

Webb    

Wharton  — 

Wheeler 

Wichita  - 

Wilbarger    

Willacy 1.24 

Williaroaon 1.06 


WlLson 

Winkler  

Wise   

Wcx)d    

YfH'ikum    

Young    II" 

Zapata 

Zavala    


-  .85 
.66 
.76 
.59 

.86 

83 

- —        .83 

.80 

Wisconsin 

Adams $0. 80 

A.shland 1.09 

Ba.-ron   1  31 

Bayfield 1.21 

Bri'wn    1.29 

Buffalo 1.38 

Bii.'-nett IZIII  1.09 

Calumet    I  1.42 

Chippewa   IZ_II  1.21 

Ciiirk    1  25 

Columbia    " II""II"II  1  26 

Crawford 11111111  1^32 


Rate  of  Payment 
Cotinty*  (DoUars  per  acre) 

Dane $)..  34 

Dodge 1.65 

Door  - 1. 13 

Douglas 1.26 

Dimn 1.24 

Eau  Claire 1. 19 

Florence    1.03 

•  ^nd  Du  Lac 1.42 

Forest    1     1.13 

Grant 1.39 


1.36 
1.32 
1.34 
1.13 
1.21 
1.48 


Green 

Green   Lake 
Iowa  _-^^=^_ 

Iron   

Jackson 

Jefferson  __. 

Juneau 1^  13 

Kenosha    "  1^41 

Kewaunee I  1*30 

La  Oosse 1.33 

Lafayette 1.31 

Langlade 1^20 

Lincoln   1.14 

Manitowoc   I  1.43 

Marathcm   111"!  1. 18 

Marinette   I  i|o7 

Marquette 21  1.04 

Milwaukee    1I46 

Monroe 22  1.31 

Oconto "I  i[  14 

Oneida im  i^05 

Outagamie    1"  i;38 

Ozaukee 1  49 

Pepin -IIIII  1.30 

Pierce 1.35 

Polk    1.23 

Portage    .93 

Price 1. 14 

Racine   IIIIII_I  l!48 

Richland "  1  32 

Rock ""  i;34 

Rusk 1  24 

St.  Croix 1.23 

Sauk 1"  124 

Sawyer in 

Shawano 2  l!25 


Sheboygan 

Taylor    , 

Tremf>ealeau " 

Vernon 

Vilas I" 

Walworth 2 

Washburn " 

Washington 2 

Waukesha 2 

Waupaca 2 

Waushara 2 

Winnebago 

Wood 


1.50 
1.23 
1.27 
1.33 
1.03 
1.38 
l.X)9 
1.54 
1.43 
1.29 
.97 
1.41 
1.15 


Wtoming 

Oampbell $o.  61 

Converse .  61 

Crook [  Tj 

Goshen [  74 

Johnson .86 

Laramie 2  '.  56 

Niobrara .  55 

Platte • 2  !73 

Sheridan ; .93 

Weston *79 

Done  at  Washington,  D.  C.  this  8th 
day  of  August  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

fsEAL]  Harrt  L.  Brown, 

Acting  Secretary  of  Agriculture. 


(P. 


R.  Doc.  39-2906:    Filed.  Aligust  8, 
12:40  p.  m.J 
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TITLE   16— COMMERCIAL   PRACTICES 
FEDERAL  TRADE  COMMISSION 

(Docket  No.  3468] 

Ik  the  Mattkr  or  Waco  Drtig  Compawy 

§  3.6  (t)     Advertising  falsely  or  mis- 
leadinglu — Qualities     or    properties     of 


product:  §  3.6  (x)  AdveHising  falsely  or 
misl&uUngly — Results.  Representing,  in 
connection  with  offer,  etc.,  in  commerce, 
of  respondent's  "Omodyne",  or  any  other 
similar  preparation,  that  said  prepara- 
tion is  a  remedy  or  cure  for,  or  an  effec- 
tive treatment  for.  arthritis,  neuritis, 
lumbago,  sciatica,  gout,  neuralgia  or 
rheumatism,  or  has  any  beneficial  value 
in  relieving  the  aches  or  pains  which  are 
due  to  or  persist  because  of  such  condi- 
tions, prohibited.  (Sec.  5,  38  Stet.  719, 
as  amended  by  Sec.  3,  52  Stat.  112;  15 
UJS.C,  Supp.  IV.  sec.  45b)  [Cease  and 
desist  order,  Waco  Drug  Company, 
Docket  3468,  August  1,  1939] 

5  3.6  (m  10)  Advertising  fglsely  or 
misleadingly— Manufacture:  §  3.6  (n) 
(2)  Advertising  falsely  or  mislead- 
ingly—Nature— Product :  :  3.6  (X)  Adver- 
tising falsely  or  misleadingly — Results. 
Representing,  in  connection  with  offer, 
etc.,  in  commerce,  of  respondent's  "Omo- 
dyne", or  any  other  similar  preparation, 
that  the  use  of  said  preparation  will 
cause  the  elimination  of  poisons  from  the 
human  system,  or  that  said  preparation 
is  prepai-ed  in  accordance  with  a  scien- 
tific formula,  prohibited.  (Sec.  5,  38 
Stat.  719.  as  amended  by  Sec.  3.  52  Stat. 
112;  15  U.S.C..  Supp.  IV.  sec.  45b) 
[Cease  and  desist  order,  Waco  Drug  Com- 
pany, Docket  3468,  August  1,  19391 

United  States  of  America — Be/ore 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oCBce  in 
the  City  of  Washington,  D.  C.  on  the 
Xst  day  of  August,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer,  Chair- 
man; Garland  S.  Ferguson,  Charles  H. 
March,  Ewin  L.  Davis.  William  A.  Ayres. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  testi- 
mony and  other  evidence  taken  before 
Henry  M.  White,  an  examiner  of  the 
Commission  theretofore  duly  designated 
by  it.  in  support  of  the  allegations  of  said 
complaint,  brief  filed  by  counsel  for  the 
Commission  (respondent  not  having  filed 
brief  and  oral  argument  not  having  been 
requested),  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  i-espondent  has  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  respondent,  Waco 
Drug  Company,  its  officers,  representa- 
tives, agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  a  medicinal  prep- 
aration now  designated  "Omodyne"  or 
any  other  preparation  composed  of  sub- 
stantially similar  ingredients  or  possess- 
ing substantially  similar  therapeutic 
properties,  in  commerce,  as  commerce  is 
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defined  In  the  Federal  Trade  CJommissioB 
Act,  do  forthwith  cease  and  desist  from: 

1.  Representing  that  said  preparation 
Is  a  remedy  or  cure  for,  or  an  eflectlve 
treatment  for.  arthritis,  neuritis,  lum- 
bago, sciatica,  gout,  neuralgia  or  rheu- 
matlon,  or  has  any  beneficial  value  in 
relieving  the  aches  or  pains  which  arc 
due  to  or  persist  because  of  such  condi- 
tions; 

2.  Representing  that  the  use  of  said 
preparation  will  cause  the  elimlnaUon  of 
persons  from  the  human  sjrstem.  or  that 
said  preparaOon  is  prepared  In  accord- 
ance with  a  scientific  formula: 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  days  after  service 
upon  it  of  this  order  file  with  the  Com- 
mission a  report  In  writing,  setting  forth 
In  detail  the  manner  and  form  In  which 
It  has  complied  with  this  order. 

By  the  C(xnmlsslon. 

[SBALl  Otis  B.  Johhsoh. 

Secretary. 

IP    R    Doc.  3^2887;    Filed.   August  7.   193»; 
2:40  p    m.| 


(Docket  No.  3597] 

I«  rsa  Mattm  or  The  Knox  Comfaht 


13.6  (t)     Advertising  falsely  or  mis- 
Uadinglv — Quaiities    or    proverties    of 
product:  §  3.6  (y)  (D     Advertising  false- 
ly or   misleadingly — Scientific  or  other 
relevant  facts.    Disseminating,  etc..  ad- 
vertisements by   means   of   the  United 
States  mails,  or  in  commerce,  or  by  any 
means,  to  induce,  etc.,  directly  or  in- 
directly,   purchase    of     "Cystex"    and 
"Mendaco".   or   other   similar   prepara- 
tions,  which   advertisements   represent, 
directly  or  through  implicaUon.  that  said 
"Cystex"  is  an  adequate  remedy  or  cure, 
or  competent  treatment  for  ailments,  dis- 
orders, diseased  condiUons  of  the  human 
kidneys  and  bladder,  without  restricting 
such  representaUons  to  those  cases  of 
such  disorders  as  are  non-organic  and 
non-systemic  in  character;  or  that  It  is 
a  cure  or  remedy  for,  or  an  effective 
treatment  for.  all  ailments  and  disorders 
of  the  human  kidneys  and  bladder  which 
are  non-systemic  and  non-organic;   or 
that  the  presence  of  any  of  the  following 
symptoms — swoUen  Joints,  leg  and  rheu- 
matic pains,  backache,  nervousness,  diz- 
ziness, burning  of  the  urinary  passage. 
"getUng   up  nights",  circles  under  the 
eyes,  excess  acidity  or  loss  of  energy— is 
nec^sarlly  Indicative  of  ailments  or  dis- 
eased conditions  which  can  be  success- 
fully treated  by  use  of  said  preparation: 
or   that   said   "Mendaco"   is   a   cure   or 
remedy,  or  an  effective  treatment,  for 
asthma,    or    permanently    relieves    the 
symptoms  thereof  such  as  choking,  gasp- 
ing, couKhlng.  or  wheezing,  or  possesses 
any  therapeutic  value  in  the  treatment 
of  asthma  in  excess  of  furnishing,  in  some 
cases,  temporary  relief  from  the  ssrmp- 
toms  of  asthma;  or  that  it  purifies,  stimu- 
lates,  refreshes   or   has   any   beneficial 
effect  on  the  blood  or  promotes  body 


metabolism:  prohibited.  (See.  5. 38  SUt. 
719,  as  amended  by  Sec.  3.  52  Stat.  112; 
15  U5.C..  Supp.  IV.  sec.  45b)  ICewe 
and  desist  order,  the  Knox  Company, 
Docket  3597,  August  1.  19391 

United  States  of  America^-Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  In 
the  City  of  Washington.  D.  C,  on  the  1st 
day  of  August,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer.  Chair- 
man; Garland  8.  Ferguson.  Charles  H. 
Blarch.  Ewln  L.  Davis,  William  A.  Ayres. 

ORDKK  TO  CBASB  AMD  D*SUT 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commlaslon  upon  the 
complaint  of  the  Commission,  the  an- 
swer of  the  respondent,  and  a  stipulation 
as  to  the  facts  entered  into  between  the 
respondent  herein  and  W.  T.  KeUey, 
Chief  Counsel  for  the  Commission,  which 
provides,  among  other  things,  that  with- 
out further  evidence  or  other  interven- 
ing procedure,  the  Commlsskm  may  issue 
and  serve  upon  the  respondent  herein 
findings  as  to  the  facts  and  conclusion 
based  thereon  and  an  order  disposing  of 
the  proceeding,  and  the  Commission  hav- 
ing made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent.  The 
Knox  Company.  Its  officers,  representa- 
tives, agents  and  employees  directly  or 
through  any  corporate  or  other  device, 
do  forthwith  cease  and  desist  from: 

Disseminating  or  caiising  to  be  dis- 
seminated any  advertisement  by  means 
of  the  United  States  malls  or  in  com- 
merce, as  commerce  Is  defined  in  the 
Federal  Trade  Commission  Act.  by  any 
means,  for  the  purpose  of  IxKlucing  or 
which  Is  likely  to  Induce.  direcUy  or  in- 
directly, the  purchase  of  medicinal  pre- 
parations containing  drugs  now  desig- 
nated by  the  names  "Cystex"  and  "Mend- 
aco". or  any  other  medicinal  prepara- 
tions composed  of  substanUally  similar 
ingredients   or   possessing    substantially 
similar  therapeuUc  properties,  whether 
sold  under  the  same  names,  or  under  any 
other  name  or  names,  or  disseminating 
or  causing  to  be  disseminated  any  ad- 
vertisement, by  any  means,  for  the  pur- 
pose of  inducmg.  or  which  is  Ukely  to 
induce,  directly  or  IndirecUy.  the  pur- 
chase In  commerce,  as  commerce  Is  de- 
fined in  the  Federal  Trade  Commission 
Act,    of    said    medicinal    preparations, 
which  advertisements  represent,  directly 
or  through  imiHication.  that  said  prepa- 
ration "Cystex"  is  an  adequate  remedy 
or  cure  or  competent  treatment  for  ail- 
ments, disorders,  diseased  conditions  of 
the  human  kidneys  and  bladder,  unless 
such   representations   are   restricted    to 
those  cases  of  such  disorders  as  are  non- 
organic and  non-systemic  in  character; 
or  that  said  preparation  is  a  cure  or 
remedy  for.  w  an  effective  treatment 
for,  all  ailments  and  disorders  of  the 


human  kidneys  and  bladder  which  ar>^ 
non-systemic  and  non-organic;  <»■  that 
the  presence  of  any  of  the  following 
83rmptoms — swollen  Joints,  leg  and  rheu- 
matic pains,  backache,  nervousness,  diz- 
slness.  biirning  of  the  urinary  passage. 
"getting  up  nights",  circles  under  the 
eyes,  excess  acidity  or  loss  of  energy— is 
necessarily  Indicative  of  ailments  or  dis- 
eased conditions  which  can  be  success- 
fully treated  by  use  of  said  preparation; 
or  that  the  preparation  "Mendaco"  is  a 
cure  or  remedy  or  an  effective  treatment 
for  asthma  or  pennanently  relieves  the 
ssmiptoms  thereof  such  as  choking.  ga.sp- 
Ing,  coughing,  or  wheezing,  or  posses.^es 
any  therapeuUc  value  in  the  treatni*nt 
of  asthma  in  excess  of  furnishing,  in 
some  cases,  temporary  relief  from  the 
symptoms  of  asthma;  or  that  "Mendaco" 
purifies,  stimulates,  refreshes  or  has  any 
beneficial  effect  on  the  blood  or  promotes 
body  metabolism. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  It  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  In  detail  the  maimer  and  fonn 
in  which  it  has  compued  with  this  order. 

By  the  Commission. 

[  sxAL  J  Otis  B.  Johnson  . 

Secretary. 


IP    R    Doc.  S&-2888.    PUed.  August  7.   1939; 
2:40  p.  m.) 


(Docket  No.  37371 

In  THX  Mattxr  or  RssTORiA  Company 

§3.6    (m   10)     Advertising  falsely  or 
misleadingly— Manufacture:     S  3.6     d) 
Advertising    falsely    or    misleadviglu— 
Qualities  or  properties  of  product:  5  36 
(X)     Advertising    falsely    or    mislead- 
ingly—Results :     13.6     (y)     Advertising 
falsely    or    misleadingly— Safety     Dls- 
semlnaUng,  etc.,  advertisements  by  means 
of  the  United  States  mails,  or  in  com- 
merce, or  by  any  means,  to  induce,  etc, 
directly  or  indirectly,  purchase  of  '  Re- 
storla".    or    other    similar    preparation, 
which  advertisements  represent,  directly 
or  through  implication,  that  said    Re- 
storia"  Is  a  cure  or  remedy,  or  an  » ffec- 
Uve   treatment   for   bad   blood,   ulcers. 
swollen  glands  or  eczema;  or  that  it  Is 
a  cure  or  remedy  for  neuritis,  n.  uras- 
thenia.  rheumatism.  Wood  poisoninp  or 
skin  erupUon.  or  is  beneficial  in  relieving 
any  of  such  conditions;  or  is  a  cure  or 
remedy  for  or  beneficial  in  the  treat- 
ment of  syphilis,  or  will  control  diseased 
blood  or  restore  the  blood:  or  that  it  « 
manufactured  in  a  modern  laboratory 
or  under  the  supervision  of  skilled  .'scien- 
tists, unless  and  untU  such  is  tho  fact. 
or  which  advertisements  fail  to  reveai 
that  said  preparation  is  not  a  wholly  sa  e 
drug  to  be  used  by  the  lay  publ  c  in 
self  medication;  prohibited.     ^Sec   d .  « 
SUt.  719.  as  amended  by  Sec.  3.  52  biai- 
112;     15    U.S.C..    sup.    IV.    sec.    4Dti» 
(Cease  and  desist  order.  Restoria  com 
pany.  Docket  3737,  August  1.  1939 1 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  In 
the  City  of  Washington.  D.  C,  on  the 
1st  day  of  August,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer,  Chair- 
man; Garland  S.  Ferguson,  Charles  H. 
March.  Ewln  L.  Davis.  William  A.  Ayres. 

In  the  Matter  of  Harry  Epstein,  an 
Individual.  Trading  as  Restoria  Com- 
pany 

ORDER  to  cease  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  answer 
of  respondent,  in  which  answer  respond- 
ent admits  all  the  material  allegations 
of  fact  set  forth  in  said  complaint  and 
states  that  he  waives  all  intervening  pro- 
cedure and  further  hearing  as  to  said 
facts,  and  the  Commission  having  made 
its  findings  as  to  the  facts  and  conclusion 
that  respondent  has  violated  the  provi- 
sions of  the  Federal  Trade  Commission 
Act. 

It  is  ordered.  That  the  respondent 
Harry  Epstein,  individually  and  trading 
as  Restoria  Company,  or  under  any  other 
name  or  names,  his  representatives, 
agents  and  employees,  directly  or  through 
any  corporate  or  any  other  device,  do 
forthwith  cease  and  desist  from: 

Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  means 
of  the  United  States  mails  or  -in  com- 
merce, as  commerce  Is  defined  in   the 
F.  dcral  Trade  Commission  Act,  by  any 
means,  for  the  purpose  of  inducing  or 
which  Is  likely  to  induce  directly  or  in- 
directly,   the   purchase   of   a   medicinal 
preparation  containing  drugs  now  desig- 
nated by  the  name  "Restoria".  or  any 
other  medicinal  preparation  composed  of 
substantially     similar     ingredients     or 
passessing   substantially   similar    thera- 
peutic properties,  whether  sold  under  the 
same  nam^  or  any  other  name  or  names, 
or  disseminating  or  causing  to  be  dis- 
seminated,  any   advertisement    by   any 
means  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  in  commerce,  as 
commerce  is  defined  in  the  Federal  Trade 
Commission  Act.  of  said  medicinal  prep- 
aration,    which     advertisements     rep- 
resent, directly  or  through  implication, 
that   said   medicinal    preparation    "Re- 
storia". is  a  cure  or  remedy  or  an  ef- 
fective treatment  for  bad  blood,  ulcers, 
swollen  glands  or  eczema;  or  that  said 
preparation    Is   a    cure    or   remedy   for 
neuritis,  neurasthenia,  rheumatism,  blood 
POLsoning.  or  skin  eruptions,  or  is  bene- 
ficial in  relieving  any  of  such  conditions; 
or  that  said  preparation  is  a  cure  or  rem- 
edy for  or  is  beneficial  In  the  treatment 
of  syphilis,  or  will  control  diseased  blood 
or  restore  the  blood;  or  that  said  prep- 
aniticn  is  manufactured  in  a  modem 
laboratory  or  under  the  supervision  of 
No.  l^a 3 


skilled  scientists,  unless  and  until  such  is 
the  fact;  or  which  advertisements  fail 
to  reveal  that  said  preparation  is  not  a 
wholly  safe  drug  to  be  used  by  the  lay 
public  in  self  medication. 

It  is  further  ordered.  That  the  respond- 
ent shall  within  sixty  (60)  days  after  the 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  he  has  cMnplied  with  this  order. 

By  the  Commission. 

I  SEAL]  Otis  B.  Johnson, 

Secretary. 

(P.  B.  Doc.  39-2889:   FUed,  Augmt  7,   1939; 
2:41  p.  m.] 


(Docket  No.  3775] 

In  the  Matter  of  Nash  Brothers  Drug 
Company 

§  3.6  (1)     Advertising  falsely  or  mis- 
leadingly— Indorsements    and    testimo- 
nials:   §  3.6    (t)     Advertising  falsely  or 
misleadingly — Qualities  or  properties  of 
product:   §  3.6   (x)     Advertising  falsely 
or  misleadingly — Results:  §  3.6  (y)     Ad- 
vertising falsely  or  misleadingly — Safety: 
i5  3.6  <y)  (1)     Advertising  falsely  or  mis- 
leadingly— Scientific   or   other   relevant 
facts:  §  3.18    Claiming  indorsements  or 
testimonials  falsely.    Disseminating,  etc., 
advertisements  by  means  of  the  United 
States  mails,  or  In  commerce,  or  by  any 
means,  to  induce,  etc..  directly  or  in- 
directly, purchase  of  preparation  desig- 
nated "Nash  Chill  and  Liver  Tonic"  and 
"Nash's  C.  Si  L.  Tonic",  or  other  similar 
preparation,  which  advertisements  rep- 
resent, directly  or  through  Implication, 
that  said  medicinal  preparation  Is  a  cure 
or  remedy  for  malaria  or  will  prevent 
the  development  of  malaria  in  the  human 
body,  or  is  an  effective  treatment  for 
all  types  of  malaria:  or  that  it  will  re- 
store   the    normal    functioning    of    the 
bowels,  add  red  corpuscles  to  the  blood, 
aid  digestion,  increase  the  appetite,  re- 
store vigor  or  \itality:  or  that  it  is  an 
effective  remedy  or  cure  for  constipa- 
tion, biliousness,  liver  trouble,  dyspepsia, 
backache,  headache,  nervousness,  stom- 
ach  troubles,   chills,  fever,   ague,   third 
day  chills  or  swamp  chills;  or  will  pre- 
vent or  cure  colds;  or  is  a  safe  or  harm- 
less  medicine   for   use   in   unsupervised 
medication  of  Infants,  children,  adults  or 
elderly  people;  or  has  been  endorsed  by 
nurses,    physicians    or    health    officials 
throughout    the   southern    part   of   the 
United  States,  or  which  represent  that 
nine  out  of  ten  people  in  the  southern 
part  of  the  United  States  have  malaria, 
or  that  any  appreciable  percentage  of 
persons  residing  In   the  southern   part 
of  the  United  States  have  malaria;  or 
which  represent  that  the  presence  of  any 
or  all  of  the  following  symptoms — lazi- 
ness,  lack   of   energy   and    pep,   aches, 
trembling,  dizziness,  headaches  or  sal- 
low,   yellow   complexion — is    necessarily 
indicative  of  malaria,  or  that  the  pres- 


ence of  said  sjmiptoms  Is  anything  more 
than  an  indication  that  malaria  may  be 
present;  or  wliich  advertisements  fail  to 
reveal  that  said  preparation  is  not  a 
wholly  safe  drug  to  be  used  by  the  lay 
public  in  self -medication;  prohibited. 
(Sec.  5.  38  Stat.  719.  as  amended  by  isec. 
3,  52  Stat.  112;  15  U.S.C..  Supp.  IV,  sec. 
45b)  I  Cease  and  desist  order.  Nash 
Brothers  Drug  Company,  Docket  3775. 
August  1,  1939  J 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  Jn 
the  City  of  Washington,  D.  C,  on  the 
1st  day  of  August,  A.  D.  1939. 

Commissioners:  Robert  E.  Fieer,  Chair- 
man; Garland  S.  Ferguson,  Charles  H. 
March,  Ewin  L.  Davis.  William  A.  Ayres. 

In  the  Matter  of  Wiluam  G.  Nash,  Sr., 
William  G.  Nash,  Jr.,  and  Florence 
Nash  Cox,  Individually  and  as  Co- 
partners Tr.\dinc  as  Nash  Brothers 
Drug  Cobipany 

ORDER  TO  cease  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  a  stip- 
ulation as  to  the  facts  entered  into  be- 
tween the  respondents  herein  and  W.  T. 
Kelley,  Chief  Counsel  for  the  Commis- 
sion, which  provides,  among  other  things, 
that  without  further  evidence  or  other 
intervening  procedure  the  Commission 
may  issue  and  serve  upon  the  respond- 
ents herein  findings  as  to  the  facts  and 
conclusion  based  thereon  and  an  order 
disposing  of  the  proceeding,  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  conclusion  that  said  re- 
spondents have  violated  the  provisions 
of  the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondents, 
William  G.  Nash,  Sr.,  William  G.  Nash, 
Jr.,  and  Florence  Nash  Cox.  Individually 
and  as  copartners  trading  as  Nash 
Brothers  Drug  Company,  or  trading  un- 
der any  other  name,  their  representa- 
tives, agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
do  forthwith  cease  and  desist  from: 

Disseminating  or  causing  to  be  dis- 
seminated  any  advertisement  by  means 
of  the  United  States  mails  or  in  com- 
merce, as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act,  by  any 
means,  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  of  a  medicinal 
preparation  containing  drugs  now  desig- 
nated as  "Nash  Chill  and  Live  Tonic" 
and  "Nash's  C.  &  L.  Tonic,"  or  any  other 
medicinal  preparation  composed  of  sub- 
stantially similar  Ingredients  or  possess- 
ing substantially  similar  therapeutic 
qualities  whether  sold  under  the  same 
names  or  under  any  other  name  or 
names,  or  disseminating  or  causing  to 
be  disseminated  any  advertisement  by 
any  means  for  the  purpose  of  inducing. 
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or  which  is  likely  to  induce,  directly  or 
indirectly,   the   purchase  in   commerce, 
as  commerce  is  defined  by  the  Federal 
Trade  Commission  Act.  of  said  medicinal 
preparation,  which  advertisements  repre- 
sent,  directly   or   through   impUcaUon, 
that  said  medicinal  preparation  is  a  cure 
or  remedy  for  malaria  or  wiU  prevent 
the  development  of  malaria  in  the  human 
body  or  Is  an  effective  treatment  for  aH 
types  of  malaria:  or  that  said  iwepara- 
tion  will  restore  the  normal  functioning 
of  the  bowels,  add  red  corpuscles  to  the 
blood,  aid  digestion,  increase  the  appe- 
tite, restore  vigor  or  vitality:   or  that 
■aid  preparation  is  an  effective  remedy 
or  cure  for  constipation,  biliousness,  liver 
trouble  dyspepsia,  backache,  headache, 
nervousness,    stomach    trouble,    chills, 
fever,  ague,  third  day  chills  or  swamp 
-chills:  or  that  said  preparation  will  pre- 
vent or  cure  colds:  or  that  said  prepara- 
tion is  a  safe  or  harmless  medicine  for 
use  in  unsupervised  medication  of  in- 
fants, children,  adults  or  elderly  people: 
or  that  said  preparation  has  been  en- 
dorsed by  nurses,  physicians  or  health 
officials  throughout  the  southern  part  of 
the  United  States   or   which   represent 
that  nine  out  of  ten  people  in  the  south- 
em  part  of  the  United  States  have  ma- 
laria or  that  any  appreciable  percentage 
of  persons  residing  in  the  southern  part 
of  the  United  States  have  malaria:  or 
which  represent  that  the  presence  of  any 
or  all  of  the  following  symptoms — lazi- 
ness, lack  of  energy  or  pep,  aches,  trem- 
bling, dizziness,  headaches  or  sallow,  yel- 
low complexion — is  necessarily  Indicative 
of  malaria  or  that  the  presence  of  said 
ssrmptoms  is  anything  more  than  an  indi- 
cation that  malaria  may  be  present:  or 
which  advertisements  fail  to  reveal  that 
said  preparation  is  not  a  wholly  safe  drug 
to  be  used  by  the  lay  public  in  self- 
medication. 

It  is  furtfier  ordered.  That  the  respond- 
ents shall,  within  ten  (10)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  an  interim  report  in 
writing  stating  whether  or  not  they  in- 
tend to  comply  with  this  order,  and  if  so. 
setting  forth  in  detail  the  manner  and 
form  in  which  they  intend  to  comity: 
and  that  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  said 
respondents  shall  file  with  the  Commis- 
sion a  report  in  writing  setting  forth  in 
detail  the  manner  and  form  in  which 
they  have  complied  with  this  order. 
By  the  Commission. 
[SBALl  Ons  B.  Johnson. 

Secretary. 

IF.  R.  DOC.  30-2890:  Piled.  August  7.  19S9: 
2:41   p.  m.] 
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S  3.96  (b)  (Sa)  Using  misleading 
name  — Vendor  —  Products.  Using,  in 
connection  with  offer,  etc..  in  interstate 
commerce  or  in  District  of  Columbia,  of 


corned  beef  hash,  and  xmtil  such  corned 
beef  hash  is  made  from  beeves  of  cattle 
grown  in  ^rginia.  the  name  Virginia 
Products  Company,  prohibited.  (Sec.  5, 
38  Stat.  719,  as  amended  by  Sec.  3.  52 
Stat.  112;  15  UJB.C.,  Supp.  IV,  aec.  45b) 
[Cease  and  desist  order,  ^Hrginia  Prod- 
ucts Company,  et  al..  Docket  3093.  Au- 
gust 2.  19391 

i  3.66  (a)     Misbranding  or  mislabel- 
inih-CofnposttUm:  9  3.66  (b)    Misbrand- 
ing or  mislabeling— Crovemment  or  other 
sanction:  13.96  (a)  (D     Using  mislead- 
tng  name — Goods — Composition.    Using, 
in  connection  with  offer,  etc.,  in  inter- 
state commerce  or  in  District  of  Colum- 
bia, of  corned  beef  hash,  and  until  such 
corned  beef  hash  is  made  from  beeves 
of  cattle  grown  in  Virginia,  label  "Con- 
tents 1  Lb.  4  Oz.     Old  Virginia  Brand 
Corned   Beef   Hash     Ready   to  Brown. 
U.  S.  Inspected  and  Passed  by  Depart- 
ment of  Agriculture.     Packed  for  Vir- 
ginia   Products    Company,    Richmond, 
Va.",  prohibited.     (Sec.  5,  38  Stat.  719. 
as  amended  by  Sec.  3,  52  SUt.  112;  15 
UJS.C.,  Sup.  IV,  sec.  45b)     ICease  and 
desist    order,    Virginia   Products   Com- 
pany, et  al..  Docket  3095,  August  2.  19391 
§  3.55    Furnishing  means  and  instru- 
mentalities of  misrepresentation  and  de- 
ception:   5  3.69<b)(l)     Misrepresentina 
oneself  and  goods— Goods-Composition. 
Furnishing,  in  connection  with  offer,  etc., 
in  interstate  commerce  or  in  District  of 
Columbia,    of    corned    beef    hash,    and 
until  such  corned  beef  hash  is  made  from 
beeves  of  cattle  grown  in  Virginia,   to 
respondents'  customers  and  jnrospective 
customers,  stickers  or  slips  designating 
such  corned  beef  hash  as  Old  Virginia 
Corned  Beef  Hash,  prohibited.     (Sec.  5. 
38  Stat.  719,  as  amended  by  Sec.  3.  52 
Stat.  112;  15  UB.C,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order.  THrginia  Prod- 
ucts Company,  et  al..  Docket  3093,  Au- 
gust 2,  1939 J 

I  3.69  (b)  (1)  Misrepresenting  oneself 
and  goods — Goods — Compontion:  S  3.96 
(a)  (i)  Using  misleading  name — 
Goods — Composition.  Invoicing,  in  con- 
nection with  offer,  etc  in  interstate 
commerce  or  in  District  of  Cohimbia,  of 
corned  beef  hash,  and  until  such  corned 
beef  hash  is  made  from  beeves  oi  cattle 
grown  in  Virginia,  from  Richmond.  Vhr- 
ginia,  or  from  any  other  place  in  the 
State  of  Virginia,  such  corned  beef  hash, 
or  using  the  word  "Virginia"  in  any 
manner  or  form  as  a  name  for,  or  as  a 
part  of  the  name  for,  such  owned  beef 
hash,  prohibited.  (Sec.  5,  38  Stat  719, 
as  amended  by  Sec.  3.  52  SUt.  112;  15 
U5.C.,  Supp.  IV,  sec.  45b)  ICease  and 
desist  ordo",  Virginia  Producte  Company, 
et  al..  Docket  3093.  August  2.  19391 

i3.69  (b)  (1)  Misrepresenting  one- 
self and  goods— Goods— Composition. 
Representing,  in  connection  with  offer, 
etc.,  in  interstate  commerce  or  in  District 
of  Cohunbia,  of  corned  beef  hash,  and 
until  such  corned  beef  hash  is  made  from 
beeves  of  cattle  grown  in  Virginia,  orally 
or  by  any  other  means,  that  such  corned 
beef  hash  is  made  from  any  product 


originating  in  the  State  of  Virginia,  pro- 
hibited. (Sec.  5.  38  Stat.  719,  as  amended 
by  Sec.  3,  52  Stat.  112;  15  UJS.C,  Supp. 
rv,  sec.  45b)  ICease  and  desist  order. 
Virginia  Products  Company,  et  al . 
Docket  3093,  August  2,  19391 

i  3.96  (b)  (5a)  Using  misleadinq 
name  —  Vendor  —  Products.  Using,  i n 
connection  with  offer,  etc..  in  Interstate 
commerce  or  in  District  of  Columbia,  of 
deviled  ham,  the  name  Virginia  Prod- 
ucts Company,  until  and  unless  such 
deviled  ham  is  made  from  the  ham  of 
hogs  grown  in  the  State  of  Virginia  and 
cured  by  the  Virginia  process  of  curing 
hams,  prohibited.  (Sec.  5.  38  Stat.  719, 
as  amended  by  Sec.  3,  52  Stat.  112:  15 
UJ3.C..  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Virginia  Products  Company, 
et  aL.  Docket  3093,  August  2,  19391 

f  3.55  Furnishing  means  and  instru- 
mentalities of  misrepresentation  and  de- 
ception: 9  3.69  (b)  (1)  Misrepresenting 
oneself  and  goods— Goods — Composition; 
S  3.69  (b)  (8)  Misrepresenting  oneself 
and  goods — Goods — Nature.  Furnishing, 
in  connection  with  offer,  etc.,  in  inter- 
state commerce  or  in  District  of  Colum- 
bia, of  deviled  ham.  to  respondents'  cus- 
tomers and  prospective  customers,  stick- 
ers or  slips  designating  such  deviled  ham 
as  Old  "Virginia  Deviled  Ham,  imtil  and 
unless  such  deviled  ham  is  made  from 
the  ham  of  hogs  grown  in  Virginia  and 
is  cured  by  the  Virginia  process,  pro- 
hibited. (Sec.  5,  38  SUt.  719,  as  amended 
by  Sec.  3,  52  SUt.  112;  15  UjS.C,  Supp. 
rv,  sec..  45b)  ICease  and  desist  order. 
Virginia  Products  Company,  et  al..  Docket 
3093.  August  2,  1939  J 

9  3.69  (b)  (1)  Misrepresenting  one- 
self and  goods— Goods— Composition: 
9  3.69  (b)  (8)  Misrepresenting  oneself 
and  goods— Goods— Nature :  9  3.96  «a) 
(1)  Using  misleading  name— Goods- 
Composition:  9  3.96  (a)  (4)  Usina  mis- 
leading name— Goods— Nature.  Invoic- 
ing, in  connection  with  offer,  etc.,  in  in- 
tersUte  commerce  or  in  District  of  Co- 
lumbia, of  deviled  ham,  from  Richmond. 
Virginia,  or  from  any  other  place  in  the 
SUte  of  Virginia,  such  deviled  ham,  or 
using  the  word  "Virginia"  in  any  man- 
ner or  form  as  a  name  for.  or  as  a  part 
of  the  name  for,  such  deviled  ham.  un- 
til and  unless  such  deviled  ham  is  made 
from  the  ham  of  hogs  grown  in  Vir- 
ginia and  is  cured  by  the  Virginia  proc- 
ess, prohibited.  (Sec.  5,  38  SUt.  719,  as 
amended  by  Sec.  3,  52  SUt.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  ICease  and 
desist  order,  Virginia  Products  Company. 
et  al..  Docket  3093,  August  2,  19391 

9  3.69  (b)  (1)  Misrepresenting  one- 
telf  and  goods— Goods— Composition: 
13.69  (b)  (8)  Misrepresenting  onself 
and  goods— 43-oods— Nature:  9  3.69  <b) 
( 16)  Misrepresenting  oneself  and  goods-- 
Goods— Source  or  origins-Place.  Repre- 
senting, in  connecUon  with  offer,  etc., 
in  IntersUte  commerce  or  in  District  oi 
Columbia,  of  deviled  ham,  orally  or  by 
any  other  means,  that  such  deviled  ham 
is  a  Virginia  product,  until  and  unle^ 
such  deviled  ham  is  made  f  rffm  the  ham 
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of  hogs  grown  In  Virginia  and  Is  cured 
by  the  Virginia  process,  prohibited. 
<Sec.  5,  38  Stat.  719.  as  amended  by  Sec. 
3.  52  SUt.  112:  15  use.,  Supp.  IV,  sec. 
45b)  ICease  and  desist  order,  Virginia 
Products  Company,  et  al..  Docket  3093, 
August  2,  1939] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofHce  in 
the  City  of  Washington.  D.  C,  on  the  2nd 
day  of  August,  A.  D.  1939. 

Commissioners:  Robert  E. Freer. Chair- 
man; Garland  S.  Ferguson.  Charles  H. 
March,  Ewin  L.  Davis,  William  A.  Ayres. 

In  the  Matter  or  United  Corporation,  a 
Corporation  Trading  as  the  Virginia 
Products  Company,  and  George  M. 
Crump,  Individually  and  as  President 
OF  THE  United  Corporation 

ORDER   TO  CEASE   AND  DESIST 

This  proceeding  having  been  heard '  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  respondents,  testimony  and  other  evi- 
dence taken  before  William  C.  Reeves, 
and  Charles  F.  EHggs,  examiners  of  the 
Commission  theretofore  duly  designated 
by  it.  in  support  of  the  allegations  of  said 
complaJnt  and  in  opposition  thereto, 
briefs  filed  herein,  and  oral  arguments  by 
Edward  L.  Smith,  counsel  for  the  Com- 
mission, and  by  Martin  F.  OTtonoghue, 
counsel  for  the  respondents,  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  its  conclusions  that  said 
respondents  have  violated  the  provisions 
of  the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondents 
United  Corporation,  trading  as  Virginia 
Products  Company,  its  officers,  repre- 
sentatives, agents  and  employees,  and 
George  M.  Crump,  individually  and  as 
president  of  respondent  United  Cor- 
poration, his  represenUtives,  agents, 
servants  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  corned  l)eef  hash 
in  interstate  commerce  or  in  the  Dis- 
trict of  Columbia,  tmtU  such  corned  beef 
hash  is  made  from  beeves  of  cattle  grown 
in  Virginia,  do  forthwith  cease  and  de- 
sist : 


(c)  From  furnishing  to  their  custom- 
ers and  prospective  custcmiers  scickers 
or  slips  designating  such  corned  beef 
hash  as  Old  Virginia  Corned  Beef  Hash; 

(d)  From  invoicing  from  Richmond. 
Virginia,  or  frwn  any  other  place  in  the 
SUte  of  Virginia; 

(e)  From  representing  orally  or  by 
any  other  means  that  such  corned  beef 
hash  is  made  from  any  product  orig- 
inating in  the  SUte  of  Virginia; 

(f)  From  using  the  word  "Virginia" 
in  any  manner  or  form  as  a  name  for, 
or  as  a  part  of  the  name  for,  such  corned 
beef  hash. 


(Docket  No.  3632] 

In  the  Matter  of  Longwe.\r  Paint  and 
Varnish  Works 


And  it  is  further  ordered.  That  the 
resi)ondents  United  Corporation,  trad- 
ing as  Virginia  Products  Company,  its 
officers,  represenUtives,  agents  and  em- 
ployees, and  George  M.  Crump,  individu- 
ally and  as  president  of  respondent 
United  Corporation,  his  representatives, 
agents,  servants  and  employees,  directly 
or  through  any  corporate  or  other  de- 
vice, in  connection  with  the  offering  for 
sale,  sale  and  distribution  of  deviled  ham 
in  interstate  commerce  or  in  the  Dis- 
trict of  Columbia,  do  forthwith  cease 
and  desist: 


<a)  From    using   the   name   Virginia 
Products  Company; 

(b)  Fi-om  using  the  following  label: 

Contents   1   Lb.  4  Oz. 

OLD  VIRGINIA 

BRAND 

CORNED 

BEEP  HASH 

Ready    to   Brown 

U.   S.   Inspected   and    Passed    by 

Department  of  Agrlcultxire 

Packed   for 

VIRGINIA    PRODUCTS    COMPANY 

Richmoud.  Va. 


'  2  PH.  2770. 


(a)  From  using  the  name  Virginia 
Products  Company  until  and  unless  such 
deviled  ham  is  made  from  the  ham  of 
hogs  grown  in  the  SUte  of  Virginia 
and  cured  by  the  Virginia  process  of  cur- 
ing hams: 

(b)  From  furnishing  to  their  cus- 
tomers and  prospective  customers 
stickers  or  slips  designating  such  deviled 
ham  as  Old  Virginia  Deviled  Ham  until 
and  unless  such  deviled  ham  is  made 
from  the  ham  of  hogs  grown  in  Virginia 
and  is  cured  by  the  Virginia  process; 

(c)  From  Invoicing  from  Richmond, 
Virginia,  or  from  any  other  place  in  the 
State  of  Virginia,  imtil  and  unless  such 
deviled  ham  is  made  from  the  ham  of 
hogs  grown  in  Virginia  and  Is  cured  by 
the  Virginia  process; 

(d)  From  representing  orally  or  by 
any  other  means  that  such  deviled  ham 
is  a  Virginia  product  until  and  unless 
such  deviled  ham  is  made  from  the  ham 
of  hogs  grown  in  Virginia  and  is  cured 
by  the  Virginia  process; 

(e)  From  using  the  word  "Virginia" 
in  any  manner  or  form  as  a  name  for,  or 
as  a  part  of  the  name  for,  such  deviled 
ham,  imtll  and  unless  such  deviled  ham 
is  made  fran  the  ham  of  hogs  grown  in 
Virginia  and  is  cured  by  the  Virginia 
process. 

It  is  further  ordered.  That  the  respond- 
ents shall,  within  sixty  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this 
order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson. 

Secretary. 

IF.  R.  Doc.  39-2897:  PUed,  August  8,  1939: 
8:30  a.  m.] 


§  3.66  (d)  Misbranding  or  mislabel- 
ing—Nature.  Representing,  labeling  or 
selling  as  paint,  in  connection  with  of- 
fer, etc.,  in  commerce,  of  paint  products 
or  other  like  articles  of  merchandise, 
any  product  which  does  not  contain  the 
necessary  ingredients  in  quantities  suffi- 
cient to  give  it  the  quality,  character  or 
value  of  paint,  prohibited.  (Sec.  5.  38 
SUt.  719,  as  amended  by  Sec.  3,  52  SUt. 
112;  15  UJS.C,  Supp.  IV,  sec.  45b> 
[Cease  and  desist  order,  Longwear  Paint 
and  Varnish  Works,  Docket  3632.  August 
1.  1939] 

§  3.66  (a)  Misbranding  or  mislabel- 
ing—Composition:  §  3.66  (h)  Misbrand- 
ing or  mislabeling — QtuUities  or  proper- 
ties: §  3.66  (i)  Misbranding  or  mislabel- 
ing—Quality:  §  3.66  (1)  Misbranding  or 
mislabeling — Value.  Using,  in  connec- 
tion with  offer,  etc.,  in  commerce, 
of  paint  products  or  other  like  articles 
of  merchandise,  any  analysis  on  labels, 
in  advertising  or  in  any  other  way  which 
does  not  truthfully  and  accurately  state 
the  ingredients  conUinsd  in  said  prod- 
ucts and  the  proportion  in  which  each 
appears,  or  representing,  in  any  man- 
ner, that  respondent's  paint  products 
have  a  different  quality,  character,  com- 
position or  value  from  the  quality,  char- 
acter, composition  or  value  actually  pos- 
sessed by  said  products,  prohibited. 
(Sec.  5,  38  SUt.  719,  as  amended  by  Sec. 
3,  52  Stat.  112;  15  U.S.C.  Supp.  rv,  sec. 
45b)  [Cease  and  desist  order.  Longwear 
Paint  and  Varnish  Works,  Docket  3632, 
August  1,  1939] 

§  3.66  (k)  (3)  Misbranding  or  mis- 
labeling— Source  or  origin — Maker:  §  3.66 
(k)  (4)  Misbranding  or  mislabeling — 
Source  or  origin — Place:  §3.96  (a)  (9) 
Using  misleading  name — Goods — Source 
or  origin — Maker:  Place.  Representing, 
In  connection  with  offer,  etc.,  in  com- 
merce, of  paint  products  or  other  like 
articles  of  merchandise,  that  respond; 
ent's  paint  products  are  manufactured 
at  any  place  other  than  the  actual  place 
of  manufacture,  or  that  they  are  manu- 
factured by  any  person,  corporation  or 
partnership  other  than  that  person,  cor- 
poration or  partnership  by  whom  said 
PBint  products  are  actually  manufac- 
tured, prohibited.  (Sec.  5.  38  SUt.  719, 
as  amended  by  Sec.  3,  52  SUt.  112;  15 
U.S.C.,  Supp.  rv.  sec.  45b)  [Cease  and 
desist  order,  Longwear  Paint  and  Var- 
nish Works,  Docket  3632,  August  1, 1939] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
1st  day  of  August,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer,  Chair- 
man; Garland  S.  Ferguson,  Charles  H. 
March,  Ewin  L.  Davis,  William  A.  Ayres. 
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In  THK  BCATm  or  Sam  Bbll.  am  Imnvn- 

OAL   DOIHG   BUSWM  UXSU   THK  NAMS 

AMD  Srru  or  Lomcwias  Paxmt  amd  Vas- 
msB  Works 

OU>n  TO  CXASI  AMD  DESIST 

Hits  proceeding  having  been  beard  *  by 
the  ftderal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  respondent,  in  which  answer  the  re- 
q^xmdent  admitted  aU  the  material  al- 
legations of  the  complaint,  testimony  and 
other  evidence  taken  before  William  C. 
Reeves,  an  examiner  of  the  Commission, 
theretofore  duly  designated  by  it.  In  sap- 
port  of  the  allegations  of  said  comidalnt 
and  in  opposition  thereto,  brief  fUed  by 
counsel  for  the  Commission  (respondent 
not  having  filed  brief  and  oral  argument 
not  having  been  requested),  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  its  conclusion  that  said 
respondent  has  vfcHated  the  providons  of 
the  Federal  Trade  Commissltm  Act; 

It  is  ordered.  That  the  respondent.  Sam 
Ben.  Individually  and  doing  business  as 
Longwear  Paint  and  Varnish  Works,  or 
under  any  other  name  or  names,  his 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device.  In  connection  with  the  offer- 
ing for  sale,  sale  and  distribution  of  paint 
products  or  other  like  articles  of  mer- 
chandise in  commerce,  as  commerce  is 
defined  in  the  Federal  Trade  Commis- 
sion Act.  do  forthwith  cease  and  desist 
from: 

1.  Representing,  labeling  or  selling  as 
paint  any  product  which  does  not  con- 
tain the  necessary  ingredients  in  quan- 
tities sufficient  to  give  it  the  quality, 
character  or  value  of  paint; 

2.  Using  any  analysis  on  labels,  in  ad- 
vertising or  in  any  other  way  which  does 
not  truthfully  and  accurately  state  the 
Ingredients  contained  in  said  products 
and  the  proportion  in  which  each 
appears: 

3.  Representing,  in  any  manner,  that 
respondent's  paint  products  have  a  dif- 
ferent quality,  character,  composltioQ  or 
value  different  from  the  quality,  char- 
acter, composition  or  value  actually 
possosed  by  said  products: 

4.  Representing  that  respondent's 
paint  products  are  manufactured  at  any 
place  other  than  the  actual  place  of 
manufacture,  or  that  they  are  manufac- 
tured by  any  person,  corporation  or 
partnership  other  than  that  person,  cor- 
poration or  partnership  by  whom  said 
paint  products  are  actually  manufac- 
tured. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60>  days 
after  service  upon  him  of  this  order. 


FEDERAL  REGISTER,  WedneBday,  August  9,  1939 
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file  with  the  Commission  a  report  In 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  be  has  comidied 
with  this  order. 
By  the  Commission. 

[BALl  OnS  B.  JOHMSOM, 

Secretary. 

(P.  R.  Doe.  39-3886:   Piled.  August  8.   1939; 
9:29  a.  m.| 


*  4  PA.  1332  DL 


(Docket  No.  3808] 
IM  THx  Mattwm  or  Wnss  Bidding  Com- 

rAMT,  iMC,  XT  AL. 

f 

9  3.6  (c)  Advertising  falsely  or  mis- 
leadinglv — Composition  of  goods:  f  3.66 
(a)  Miabmnding  or  mislabeling— Com- 
position. Using.  In  connection  with  offer, 
etc..  In  commerce,  of  mattresses,  term 
"Cotton  Felt",  or  any  other  term  or  terms 
of  similar  import  and  meaning,  alone  or 
In  conjunction  with  any  other  term  or 
terms,  to  designate,  describe  or  refer  to 
any  mattress  or  part  thereof  which  is 
not  made  of  cotton  fibers  gametted  to- 
gether into  a  mat  or  web.  pn^bited. 
(Sec.  5.  36  Stat.  719,  as  amended  by  Sec. 
3,  52  Stat.  112;  15  UB.C,  Supp.  IV.  sec. 
45b)  [Cease  and  desist  order.  Weiss 
Bedding  Company.  Inc.,  et  al..  Docket 
3809.  August  2.  19391 

I  3.6  (o)     Advertising  falsely  or  mis- 
teadingly — Old  <u  new:  I  3.6  (t)  Adver- 
tising falsely  or  misleadtngly — QxuUities 
or    properties    of    product:    13.66    (e) 
Misbranding  or  misldbeUng — Old.  second- 
hand or  reconstructed  as  new:  9  3.66  (b) 
Misbranding  or  mislabeUng    Qualities  or 
properties.    Representing,  in  connection 
with  offer,  etc.,  in  commerce,  of  mat- 
tresses, that  such  mattresses  are  new  or 
sanitary,   unless  all  materials  made  a 
part  of  such  mattresses  are  new  or  sani- 
tary, prohibited.     (Sec.  6.  38  Stat.  719, 
as  amended  by  Sec.  3,  52  SUt.  112:  15 
UJS.C,  Supp.  IV.  sec.  45b)     [Cease  and 
desist  order.  Weiss  Bedding  Company, 
Inc..  et  al..  Docket  3809.  August  2.  1939] 
9  3.6  (m  5)     Advertising  falsely  or  mis- 
leadingly— Legality  or  legitimacy:  9  3.66 
(c   15)      Misbranding  or  misldbeUng — 
Legality    or    legitimacy.     Representing, 
in  connection  with  offer,  etc.,  in  com- 
merce, of  mattresses,  that  such  mat- 
tresses comply  with  all  state  laws,  unless 
and  imtil  such  mattresses  conform  with 
the  standards  fixed  by  the  laws  of  all  the 
states  of  the  United  States  of  America, 
prohilrited.     (Sec.   5,   38   Stat.   719.   as 
amended   by   Sec.   3.   52   BUt.   112;    15 
use  Supp.  IV.  sec.  45b)     [Cease  and 
desist  order,  Weiss  Bedding  Company. 
Inc.,  et  al..  Docket  3809.  August  2,  1939] 

United  States  of  America^Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 


the  City  of  Washington.  D.  C,  on  the 
2nd  day  of  August,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman:  Oarland  S.  Ferguson,  Charles 
H.  March.  Ewin  L.  Davis.  William  A. 
Ayres. 

IM  TRX  Matter  or  Wnas  Bcddimg  Com- 

rAMY.    iMC.    A    CoaPOtATlOM,    AMD    Dan 

Weiss.  Jr..  am  imdividual  amd  Fresi- 
DEMT  or  Weiss  Beddxmg  Comtamt,  Inc. 

OKDBR  to  cease  AMD  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondents.  In  which  answer 
respondents  admit  all  the  material  alle- 
gations of  fact  set  forth  in  said  com- 
plaint and  state  that  they  waive  all  in- 
tervening procedure  and  further  hearing 
as  to  said  facts,  and  the  Commission 
having  made  its  finding  as  to  the  fact£ 
and  Its  conclusion  that  said  respondents 
have  violated  the  provisions  of  the  Fed- 
eral Trade  Commission  Act; 

It  is  ordered.  That  the  req;x)ndent. 
Weiss  Bedding  Company,  Inc.,  a  cor- 
poration, its  officers,  and  respondent  Dan 
Weiss,  Jr..  individually  and  as  an  offi- 
cer of  Weiss  Bedding  Company,  their 
representatives,  agents  and  emirioyees. 
directly  or  through  any  corporate  or 
other  device  in  connection  with  the  of- 
fering for  sale,  sale  and  distribution  of 
mattresses  in  commerce,  as  commerce  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 


1.  Using  the  term  "Cotton  Felt"  or 
any  other  term  or  terms  of  similar  im- 
port and  meaning  alone  or  in  conjunc- 
tion with  any  other  term  or  terms  to 
designate,  descrilae  or  refer  to  any  mat- 
tress or  part  thereof  which  Is  not  made 
of  cotton  fibers  gametted  together  mto 
a  mat  or  web: 

2.  Representing  that  such  mattre.sses 
are  new  or  sanitary  unless  all  materials 
made  a  part  of  such  mattresses  are  new 
or  sanitary: 

3.  Representing  that  such  mattresses 
comply  with  all  state  laws  unless  and 
until  such  mattresses  conform  with  the 
standards  fixed  by  the  laws  of  all  the 
states  of  the  United  States  of  America. 

It  is  further  ordered.  That  the  re- 
spondents shall,  within  sixty  (60  days  af- 
ter service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing. 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

By  the  Commission. 

[SEALl  Ons  B.  Johnson. 

Secretary. 


TITLE  24— HOUSING  CREDIT 

UNITED  STATES  HOUSING 

Part  632 — ^Aovamci  Loam* 

See. 

632.1     Purpose  and  amount  of  advance  loan 
632  3    Requisitions  to  be  filed;  when. 
632.3     Procedure  for  obtaining  advance  loan. 

8  632.1  Purpose  and  amount  of  ad- 
vance loan.  An  advance  on  account  of 
the  loan  which  the  United  States  Hous- 
ing Authority  has  agreed  in  the  Loan 
Contract  to  make  to  a  Local  Authority 
may  be  made  upon  a  satisfactory  show- 
ing of  compliance  with  certain  contract 
stipulations,  llie  purpose  of  an  ad- 
vance loan  generally  will  be  to  provide 
funds  which  the  Local  Authority  will 
need  for  preliminary  work  and  land  ac- 
quisition before  it  is  in  a  position  to  sell 
its  definitive  bonds  to  the  USHA  under 
the  Loan  Contract.  Such  an  advance 
loan  will  be  made  after  compliance  with 
the  conditions  precedent  to  such  an  ad- 
vance under  the  terms  of  the  Loan  Con- 
tract. The  proceeds  of  the  advance  loan 
may  be  used  only  to  meet  the  cost  of 
the  following  items: 

<a)  Administrative  expenses  properly 
chargeable  to  preliminary  work  on  the 
project:  while  funds  may  be  requisi- 
tioned for  costs  incurred  prior  to  the 
date  of  the  Loan  Contract  no  part  of 
the  funds  advanced  by  the  USHA  shall 
be  used  to  pay  such  costs  incurred  prior 
to  the  date  of  the  Loan  Contract  or  to 
reimburse  any  fund  out  of  which  such 
costs  may  have  been  paid  until  the  USHA 
has  audited  such  costs  and  authorized 
such  payment  or  reimbursement; 

<b)  Carrying  charges.  Including  only 
estimated  interest  on  advance  loan  note 
up  to  date  of  its  exchange  for  definitive 
bonds: 

'O  Architectural  and  engineering  ex- 
penses, including  fees  for  preparation  of 
plans,  specifications  and  construction 
contract  documents  on  site  improve- 
ments and  structures:  and  other  serv- 
ices, including  surveys,  borings  and  test 
pits,  blueprinting,  models  and  similar 
items  of  architectural  and  engineering 
expense; 

<d)  The  cost  of  land  and  preliminary 
land  acquisition  expenses,  including  sur- 
veys and  maps,  appraisal  fees,  title  ex- 
amination, cost  of  taking  options,  legal 
expenses  and  fees  in  connection  with 
land  acquisition,  and  the  costs  of  demoli- 
tion and  clearance. 


(F.  R.  Doc. 


39-2899:   Piled.  August  8.   1939; 
9:29  a.  m.| 


5  632.2  Requisitions  to  be  filed:  when. 
Where  a  statutory  project  Includes  two 
or  more  projects,  requisitions  for  funds 
Shall  be  made  to  cover  the  needs  of  the 
statutory  project  and  shaU  be  supported 
oy  a  separate  Certificate  of  Purposes  for 

«i.',f'^''!!°"'  ^^^  ^°  *32.3  issued  under  the 
authority  contained  in  Sec.  8.  50  Stot.  891; 
^  L  S.C.,  Sup.  IV.  1408. 


each  project.'  The  frequency  with 
which  requisitions  are  submitted  will  be 
governed  by  the  anticipated  needs  for 
fvmds.  In  estimating  the  amount  to  be 
requisitioned  for  future  expenditure,  the 
local  housing  authority  should,  of  course, 
give  due  regard  to  the  desirability  of 
keeping  within  a  reasonable  limit  the  In- 
terest costs  on  the  funds  advanced. 
However,  the  amount  requisitioned 
should  be  sufficient,  at  least,  to  meet  re- 
quirements during  the  following  two 
months:  therefore,  without  prior  ap- 
proval by  the  USHA.  requisitions  shall 
not  be  submitted  more  often  than  once 
every  two  months. 

§  632.3  Procedure  for  obtaining  ad- 
vance loan.  The  procedure  for  obtain- 
ing this  advance  loan  will  be  as  follows: 

(a)  Advance  Loan  Requisition  Forms 
will  be  furnished  to  the  Local  Authority 
when  the  Loan  and  Aiuiual  Contribu- 
tions Contracts  are  forwarded  for  execu- 
tion and  the  first  advance  loan  requisi- 
tion may  be  submitted  to  the  USHA  at 
any  time  thereafter.   Payment  upon  such 
requisition  cannot  be  made  until  after 
the  Contracts  have  been  finally  executed 
by  the  USHA.    These  forms  will  contain 
the  necessary  documents  which  must  be 
completed  and  submitted  by  the  Local 
Authority,    including    a    Certificate    of 
Purposes  setting  forth  in  detail  the  pur- 
poses for  which  such  advance  loan  will  be 
used.    The  USHA  will  also  furnish  to  the 
Local  Authority  an  Advance  Loan  Tran- 
script containing  suggested  proceedings 
for  the  authorization  by  the  Local  Au- 
thority of  its  note  or  notes  to  be  Issued  to 
evidence  the  advance  loan.    The  USHA 
Project  Advisers  will  assist  the  Local  Au- 
thority in  the  completion  of  these  forms 
and  the  other  action  necessary  to  obtain 
an  advance  loan. 

(b)  The  note  or  notes  should  then  be 
authorized  by  the  Local  Authority  and, 
thereafter.  It  should  promptly  submit  to 
the  USHA  three  certified  copies  of  the 
record  of  proceedings  of  the  Local  Au- 
thority relating  to  such  authorization, 
accompanied  by  the  completed  Advance 
Loan  Requisition  Forms.  TTie  USHA 
will  examine  the  record  of  proceedings 
in  order  to  determine  whether  the  note 
or  notes  have  been  legally  authorized.  It 
will  also  examine  the  Advance  Loan 
Requisition  Forms  to  determine  whether 
the  documents  are  In  satisfactory  form. 

(c)  The  USHA  wIU  prepare  an  Au- 
thorization of  Release  of  Payment  if  it 


>  The  term  "project"  means  that  portion  of 
a  public  housing  agency's  low-rent  housing 
undertaking  to  which  the  USHA  has  assigned 
a  separate  project  number.  Ordinarily  this 
will  mean  a  development  on  one  site.  Each 
project  will,  in  general,  also  have  a  name  or 
geographic  designation  chosen  by  the  local 
authority. 

The  term  "statutory  project"  means  a 
project  or  group  of  projects  covered  by  one 
loan  or  annual  contributions  contract. 


is  satisfied  that  the  note  or  notes  have 
been  legally  authorized  and  that  the 
Advance  Loan  Requisition  Forms  are 
properly  completed.  This  Authoriza- 
tion of  Release  of  Payment  will  be  for- 
warded to  the  Federal  Reserve  Bank  in 
the  district  in  which  the  Local  Author- 
ity is  located.  A  copy  of  the  Authoriza- 
tion will  also  be  forwarded  to  the  Local 
Authority,  together  with  a  letter  of  in- 
structions as  to  the  docmnents  which 
must  be  submitted  by  the  Local  Author- 
ity to  the  Federal  Reserve  Bank.  The 
Federal  Reserve  Bank  will  commtmlcate 
with  the  Local  Authority  and  arrange 
a  satisfactory  date  for  the  closing  of 
the  advance  loan.  The  closing  will  take 
place^at  the  office  of  the  Federal  Reserve 
Bank. 

(d)  The  Local  Authority  will  deliver 
to  the  Federal  Reserve  Bank  the  ex- 
ecuted note  or  notes,  together  with 
signed  and  dated  copies  of  the  other 
required  documents  (as  explained  in  the 
letter  of  instructions  from  the  USHA). 
on  th§  date  set  for  closing  the  advance 
loan.  Such  note  or  notes  will  be  in  the 
principal  amount  of  the  advance  loan 
approved.  If  the  note  or  notes  and  the 
accompanying  closing  documents  are 
submitted  in  proper  form,  the  F^eral 
Reserve  Bank  will  deliver  to  the  Local 
Authority  a  check  drawn  upon  the 
Treasury  of  the  United  States  in  the 
principal  amount  of  the  note  or  notes 
delivered. 

(e)  The  Local  Authority  will  deposit 
the  check  received  by  it  in  payment  for 
the  note  or  notes  In  a  separate  account 
designated  "Development  Fund"  in  a 
bank  which  is^»tIsfactory  to  the  USHA. 
The  Local  Authority  will  withdraw  funds 
from  said  account  only  to  pay  such  costs 
and  fees  as  were  set  forth  In  the  Certifi- 
cate of  Purposes  as  finally  approved  In 
connection  with  its  advance  loan  requi- 
sition. 

(f )  A  Federal  Reserve  Bank  will  hold 
for  the  account  of  the  USHA  the  note  or 
notes  delivered  by  the  Local  Authority 
imtil  such  time  as  the  Local  Authority 
is  prepared  to  deliver  definitive  bonds. 
When  the  definitive  bonds  are  ready 
for  delivery,  the  USHA  will,  upon 
request  by  the  Local  Authority,  au- 
thorize the  Federal  Reserve  Bank  to 
exchange  said  note  or  notes  for  an 
aggregate  principal  amoimt  of  defini- 
tive bonds  equal  to  the  principal  amount 
of  the  note  or  notes.  At  the  time  of  this 
exchange,  the  Local  Authority  will  pay 
to  the  Federal  Reserve  Bank  the  Interest 
due  on  the  advance  loan  note  or  notes 
out  of  the  proceeds  originally  received 
from  the  safe  of  the  note  or  notes. 

f  SEAL  J  Nathan  Straus. 

Administrator. 
July  31,  1939. 

[P.  R.  Doc.  39-2896;    Filed,  Avigust  8    1939- 
9:23  a.  m.j 
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S  203.760  Cotmmbia  River  and  trflm- 
taries  iexcevting  Clearwater  River)  above 
CeUlo  Falla:  Bridges,  (a)  The  owner  of, 
or  agency  controlUng.  any  drawbridge 
win  not  be  required  to  keep  a  draw  tender 
in  constant  attendance. 

(b)  Whenever  a  resBel  unable  to  pass 
under  any  closed  bndge  desires  to  pass 
through  the  draw,  at  least  12  hours' 
advance  notice  of  the  time  the  opening 
is  required  shall  be  given  to  the  author- 
lied  representotive  of  the  owner  of.  or 
agency  controlling,  the  bridge. 

(c)  Upon  receipt  of  such  notice,  the 
Mithorlaed  representative  of  the  owner 
of  or  agency  controlling,  the  bridge,  in 
compliance  therewith,  shall  arrapge  for 
the  prompt  opening  of  the  draw  at  the 
time  specified  in  the  notice  for  the  pas- 
sage of  the  vessel. 

(d)  The  owner  of.  or  agency  control- 
ling, each  bridge  shall  keep  conspicuously 
posted  on  both  the  upstream  and  down- 
stream sides  of  the  bridge  In  a  manner 
that  It  can  be  easUy  read  at  any  time  a 
copy  of  these  regulations,  together  with 
a  notice  stating  exactly  how  the  repre- 
sentative sUted  in  paragraph  (b)  may  be 
reached.  A  list  giving  the  name,  address, 
and  telephone  number  of  the  represent- 
ative now  in  charge  of  the  operation  of 
each  existing  drawbridge  follows: 

(1)  Railway  bridge  across  Coliunbia 
River  immediately  below  mouth  of  Snake 
River:  Notify  the  Dispatcher.  Union 
Pacific  Railroad  Company.  Spokane. 
Washington.     (Phone  Main  4121.) 

(2)  Railway  drawbridge  across  Colum- 
bia River  between  Pasco  and  Kennewick: 
Notify  A.  M.  Partch.  Assistant  Supervisor. 
Northern  Pacific  Railway.  Pasco.  Wash- 
ington.   (Telephone  Northern  Pacific.) 

(3)  Drawbridge  across  Snake  River  at 
Alnsworth:  Notify  A.  M.  Partch.  Assist- 
ant Supervisor.  Northern  Pacific  RaU- 
way,  Pasco.  Washington.  (Telephone 
Northern  Pacific.) 

(4)  Drawbridge  across  Snake  River  at 
Riparia:  Notify  the  Dispatcher.  Union 
Pacific  Railroad  Company.  Spokane. 
Washington.    (Ph<me  Sialn  4121.) 

(5)  Drawbridge  across  Snake  River  at 
liEwiston:  Notify  City  Engineer,  or  Fire 
Department,  City  of  Lewiston.  Idaho. 
(Phone  Lewiston  434.) 

(e)  The  operating  machinery  of  the 
draw  shall  be  maintained  in  a  serviceable 
condition,  and  the  draw  opened  and 
closed  at  intervals  frequent  enough  to 
make  certain  that  the  machinery  Is  in 
proper  order  for  satisfactory  operation. 


(f)  In  pursuance  of  the  provisions  of 
paragraph  (c).  the  railway  drawbridge 
across  the  Columbia  River  Immediately 
below  the  mouth  of  the  Snake  River,  the 
railway  drawbridge  across  the  Cohimbia 
River  between  Pasco  and  Kennewick, 
Washington,  and  the  drawbridges  across 
the  Snake  River  at  Alnsworth  and  Ri- 
paria, Washington,  and  Lewiston.  Idaho. 
Aall'open  for  the  passage  of  veasels  or 
other  water  craft  upon  the  foUowlng  sig- 
nals, which  signals  shall  be  sounded  when 
20  minutes  run  from  the  bridge 


(1)  Railway  dranobrido^  immediately 
below  mouth  of  the  Snake  River.  One 
long,  one  short,  and  two  long  blasts. 

(2)  Rttihoay  dratobridge  between  Pasco 
and  Kennewick.  Oxie  tong.  one  short, 
and  one  long  blast. 

(3)  Dravbbrvitje  across  Snake  River. 
One  long,  one  short,  and  three  long 
blasts. 

Provided,  however.  That  railroad 
drawbridges  may  be  held  closed  for  the 
passage  of  any  mail  or  passenger  train 
which  is  expected  to  arrive  within  30 
minutes  after  giving  the  signal  for  open- 
ing and  then  shall  be  Immediately 
opened  for  the  passage  of  the  boat. 

In  case  the  draw  is  being  held  closed 
for  a  train  or  cannot  be  Immediately 
opened  when  the  signal  from  an  ap- 
proaching vessel  is  given,  a  red  flag  by 
day  shall  be  conspicuously  displayed 
above  the  superstructure,  and  a  red 
light  shall  be  conspicuously  waved  at 
night. 

(g)  These  regulations  shall  take  effect 
and  be  in  force  on  and  after  June  15. 
1938.  Previously  authorised  regxilations 
are  hereby  revoked  to  take  effect  on  that 

date.  ^  ^^ 

(h)  List  of  authorized  rejHesentatives 
of  bridge  owners  who  should  be  notified 
of  prospective  passage  of  vessels  (see 
paragraph  (d)).  (Sec.  5.  River  and 
Harbor  Act.  Aug.  18.  1894.  28  SUt.  362; 
33  UJ8.C.  499)  [Regs..  June  7,  1938  (E. 
D.  6374  (Columbia  River-Trtbutaries) 
2/1)1 

PART   206 — nSHIMG    AMD   HT7MTINC 
EXCtTlATXOHS  * 

9  206.50  Chesapeake  Bay.  Md.  and 
Va..  and  its  tributary  waters;  fishing. 
Until  further  notice,  all  fishermen  who 
desire  to  operate  in  Chesapeake  Bay. 
Maryland  and  Virginia,  and  navigable 
tributaries  thereto,  are  hereby  authorized 
by  the  Secretary  of  War  to  construct  and 
maintain  fishing  structures  erected  in 
the  iisual  manner  as  heretofore,  subject 
to  the  following  regulations. 

(a)  Supervision.  General  supervision 
of  the  location,  construction  and  manner 
<A  maintenance  of  all  fishing  structures 
shall  be  exercised  by  the  U.  S.  District 
Engineer  in  charge  of  the  locality  In 
which  the  structure  Is  placed.  The  term 
"fishing  structure"  shall  Include  lines  of 


•These  reirulatlons  are  supplementary  to  »Thei»  regulation*  are  S?PP||??^°^J'^ 
Tltll^cJSJer  n.  Part  303.  Ckxla  or  Ftderal  TlUe  33.  Chapter  n.  Part  306.  Code  of  Ped- 
Begulatlons.  »««^  BeguJaUona. 


fish-net  stakes,  leads,  traps,  pounds,  giii 
nets,  heads,  hedging,  stands,  and  similar 
appurtenances. 

(b)  Limtts.  The  approved  limits  of 
the  areas  within  which  fishing  stnicturps 
may  be  placed  are  shown  on  maps  en- 
titled "Limits  for  Placing  Pish -net 
Stakes"  which  form  a  part  of  these  regu- 
lations. Ttoiese  maps  may  be  examined 
in  the  offices  of  the  respective  U.  S. 
District  Engineers.  Regular  aids  to  nav- 
igation are  used  where  possible  to  mark 
the  limits  of  the  areas,  and  special  fish 
stake  buoys  have  been  estaWished  where 
additional  markers  are  necessary.  Those 
fish  stake  buoys  are  marked  as  follows. 

FoT  the  Baltimore  District.  Bi.  B,,  B.. 

B..  etc. 
I     Ptor  the  Washington  District,  W,.  W,. 

Ptor  the  Norfolk  District,  H..  H,.  H,. 

H4.  etc. 

(c)  Restrictions.  (1)  The  approach  to 
the  mouth  of  any  tributary  or  to  the 
mouth  of  any  navigable  branch  of  any 
tributair  shall  be  left  free  and  unob- 
structed by  fishing  structures.  Where 
limiting  lines  are  not  shown  on  the  re- 
spective maps,  the  free  and  unobstructed 
approach  shall  lie  along  the  channel 
usually  followed  by  boats  and  shall  have 
a  width  of  not  less  than  one- third  of  the 
width  of  the  mouth  of  the  tributary  or 
branch. 

(2)  Within  the  tributaries  where  liniit- 
ing  lines  are  not  shown  on  maps  a  prac- 
ticable channel  in  deep  water  shall  be 
left  free  and  tmobstructed  for  use  of 

boats. 

(3)  No  fish-net  stakes  shall  be  placed 
within  200  feet  of  any  shore  (mean  low 
water)  line  or  within  500  feet  of  any 
buoy  or  other  aid  to  navigation  fish 
stake  buoys  excepted)  placed  or  main- 
tained by  the  Bureau  of  lighthouses. 

(4)  Nothing  in  these  regulation.s  shall 
supersede  the  regulations  heretcrfore  prer 
scribed  by  the  Secretary  of  War  for  fir- 
ing ranges  at  Port  M<mroe.  Va.,  U  S. 
Marine  Barracks.  Quantico,  Va.,  Fort  Bel- 
volr,  Va.,  U.  S.  Naval  Proving  Ground. 
Dahlgren.  Va.,  and  the  Aberdeen  Prov- 
ing Grounds.  Md.  (See  Part  204.) 
Copies  of  these  regulations  can  be  se- 
cured from  the  U.  S.  District  Enginrer  in 
charge  of  the  locaUty  in  question  or 
from  the  Commanding  Officer  of  the 
establishment  concerned. 

(d)  Requirements.  (1)  No  single  fish- 
ing structure  shall  have  a  toUl  length 
greater  than  1,000  feet,  except  in  waters 
on  the  Eastern  Shore  south  of  tlv  en- 
trance to  Eastern  Bay,  where  the  al- 
lowable lengths  of  single  structures  shau 
be  not  more  Uian  1.800  feet.  Between 
successive  fishing  structures  in  tht  same 
row  clear  and  unobstructed  intenals  a 
at  leiSt  200  feet  shall  be  maintained,  ana 
adjoining  rows  of  fishing  structures  shau 
be  at  least  200  feet  apart.  In  addition  a 
clear  passageway  at  least  200  feet  uiac 
shall  be  maintained,  reaching  from  au 
regular  navigable  channels  to  all  t  tao- 
lished  boat  landings.    All   stakes  ^naii 
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project  not  less  than  4  feet  above  the  sur- 
face of  the  water  at  all  stages  of  the  tide. 
Any  stake  not  complying  with  this  condi- 
tion shall  be  withdrawn. 

(2)  The  inner  and  outer  end  of  each 
fishing  structure  shall  be  marked  plainly 
by  a  bush  or  other  suitable  and  readily 
discernible  day  mark. 

(3)  The  name  and  address  of  the 
owner  of  each  fishing  structure  shall  be 
displayed  in  black  letters  not  less  than  2 
inches  in  height,  upon  a  white  back- 
ground, from  a  stake  at  the  outer  end  of 
the  structure,  at  such  height  and  in  such 
position  that  it  may  be  easily  read.  In 
lieu  thereof  the  State  license  number 
may  be  displasred  as  Indicated  above.  In 
either  case  the  identification  mark  must 
be  displayed  from  the  setting  of  the  first 
stake  until  removal  of  the  last  one. 

<4)  Fishing  structures  shall  be  lighted 
between  sunset  and  sunrise,  by  and  at 
the  expense  of  the  permittee,  for  the 
safety  of  navigation.  A  light  shall  be 
displayed  at  each  end  of  the  structure. 
The  outer  light  shall  be  white  and  the 
inner  light  shall  be  red.  The  lights  shall 
have  a  capacity  to  bum  for  at  least  8 
days  imattended.  and  be  visible  in  clear 
weather  at  least  1  mile.  The  lights  shall 
be  securely  placed  on  piles  or  stakes  at 
an  elevation  of  at  least  8  feet  above  mean 
low  water  and  be  visible  from  all  points 
of  the  compass.  They  shall  be  subject  to 
Inspection  and  approval  of  the  said  Dis- 
trict Engineer  before  use.  and  at  any  time 
(luring  use:  and  the  owner  shall  make 
provision,  by  watchman  or  otherwise,  for 
their  proper  attendance,  so  that  they 
shall  be  in  effective  condition  and  prop- 
erly lighted  at  all  times  between  sunset 
and  sunrise.  In  case  of  removal  of  the 
fishing  structiu-e.  lights  as  prescribed 
above  shall  be  maintained  until  the  re- 
moval of  the  last  pile  or  stake. 

There  shall  be  installed  and  main- 
tained on  the  structure,  by  and  at  the 
expense  of  the  owner,  such  additional 
lights  and  signals,  if  any,  as  may  be  pre- 
scribed by  the  Bureau  of  Lighthouses, 
Department  of  Commerce.  (See  33  CFR 
Chapter  IV) 

<5)  The  owner  of  a  fishing  structure 
shall  be  responsible  for  the  construc- 
tion and  repair  thereof  and  for  main- 
taining such  lights  and  markers  as  re- 
Wired  in  these  regulations.  The  struc- 
ture shall  be  considered  as  abandoned  at 
such  time,  as  any  or  all.  of  these  require- 
ments are  not  fully  complied  with  and 
the  owner  shall  promptly  remove  all 
stakes  from  an  abandoned  structure  or 
be  subject  to  prosecution.  Abandoned 
fishing  structures  may  be  summarily  re- 
moved by  the  U.  S.  District  Engineer 
«iarged  with  the  general  supervision  of 
the  locality. 

'et  General  restrictions.  (1)  Nothing 
herein  provided  shall  be  interpreted  as 
setting  aside  exclusively  for  fisheries  any 
area  of  navigable  water. 

•2'  It  is  to  be  understood  that  these 
fcjulations  do   not   give   any   property 


rights  either  In  real  estate  or  material, 
or  any  exclusive  privileges  and  do  not 
authorize  any  Injiny  to  private  property 
or  Invasion  of  private  rights,  or  any  in- 
fringement of  Federal,  State,  or  local 
laws  or  regulations,  nor  do  they  obviate 
the  necessity  of  obtaining  State  assent 
to  the  work  authorized. 

(3)  If  at  any  time  in  the  future  it 
shall  be  made  aiH>arent  to  the  Secre- 
tary of  War  that  any  fishing  structure 
herein  authorized  causes  unreasonaUe 
obstruction  to  the  free  navigation  of  said 
waters,  the  owner  will  be  required,  upon 
due  notice  from  the  Secretary  of  War. 
to  remove  or  alter  the  same  so  as  to 
render  navigation  through  said  water 
reasonably  free,  easy,  and  tmobstructed. 

(f )  That  the  United  States  shall  in  no 
case  be  liable  for  any  damage  or  injury 
to  the  structure  or  work  herein  author- 
ized which  may  be  caused  by  or  result 
from  future  operations  imdertaken  by 
the  Government  for  the  conservation  or 
improvement  of  navigation,  or  for  other 
purposes,  and  no  claim  or  right  to  com- 
pensation shall  accrue  from  any  such 
damage. 

These  regulations  shall  take  effect  and 
be  in  force  on  and  after  Jime  28.  1938, 
and  shall  supersede  all  previously  ap- 
proved regulations  for  fishing  structures 
in  Chesapeake  Bay  and  its  tributary 
waters.  (Sees.  10.  12.  River  and  Harbor 
Act.  Mar.  3.  1899,  30  Stat.  1151;  33  U.S.C. 
403,  406)  [Regs..  June  28.  1938  (EX>. 
7221  (Chesapeake  Bay)  97/5)  ] 

Note:  Chesapeake  Bay  Engineer  Districts. 
Baltimore  District.  In  charge  of  the  U.  8. 
District  Eiiglneer,  332  Poet  Office  Building, 
Baltimore.  Maryland:  The  north  shore,  the 
east  shore,  and  the  west  shore  south  to 
Cove  Point,  and  tributaries  within  those 
limits. 

Washington  District,  in  charge  of  the 
U.  S.  District  Engineer.  Room  1068  Navy 
Building.  Washington,  D.  C:  The  west 
shore  from  Cove  Point  south  to  York 
Point.  Virginia,  and  the  tributaries 
within  those  limits. 

Norfolk  District,  in  charge  of  the  U.  S. 
District  Engineer,  415  U.  S.  Post  Office 
and  Court  House,  Norfolk.  Virginia: 
The  shores  and  tributaries  of  the  bay 
on  the  west  shore  south  of  York  Point, 
Virginia. 

Note:  Ck^les  of  neaps.  Supplemental 
maps  of  the  fishing  limits,  showing  the 
limits  of  certain  areas  In  more  detail  and 
on  a  larger  scale,  may  be  obtained  by  ad- 
dressing the  U.  8.  District  Engineer  In 
charge  of  the  locaUty.  A  charge  of  25  cents 
Is  made  for  each  sheet,  to  cover  the  actual 
cost  of  the  print.'  Payment  for  maps  re- 
quested should  accompany  the  application, 
preferably  In  a  postal  money  order. 


ington  the  c^xration  of  fish  traps  for  the 
captiue  of  salmon  became  illegal  by  law 
on  and  after  December  3.  1934.  Federal 
permits  will  not  be  Issued  in  violation  of 
State  law.)  and  in  the  navigable  waters 
tributary  thereto,  including  the  Colum- 
bia River,  Oregon,  Washington,  and 
Idaho,  and  all  its  navigable  tributaries, 
and  imder  conditions  stated  as  follows, 
but  not  otherwise,  whose  written  appli- 
cations may  receive  the  approval  of  the 
Engineer  Officer  of  the  United  States 
Army  in  charge  of  the  locality,  are  hereby 
authorized  by  the  Secretary  of  War  to 
construct  and  maintain  weirs,  traps,  and 
pounds  erected  in  the  usual  manner  as 
heretofore,  subject  to  the  following  con- 
ditions: 

Conditions,  (a)  All  person  desiring  to 
erect  and  maintain  weirs,  traps,  or 
pounds,  tmder  this  authority,  shall  make 
appUcation  to  the  engineer  Officer  of  the 
United  States  Army  in  charge  of  the  lo- 
cality, giving  their  names,  addresses,  and 
locations  for  weirs,  traps  or  pounds,  and 
evidence  that  proper  licenses  have  been 
granted  by  State  authorities.  They  shall 
also  report  to  him  all  changes  of  owner- 
ship or  abandonment  of  any  location. 
Blueprints  of  sections  of  these  waterways 
upon  which  to  indicate  desired  l(x:ations 
for  weirs,  traps,  and  pounds  may  be  pur- 
chased at  the  office  of  the  Engineer 
Officer  in  charge  of  the  l(x;ality. 

(b)  That  all  the  apparatus  to  be  used 
and  the  work  herein  authorized  to  be 
done  shall  be  subject  to  the  supervision 
and  approval  of  the  local  Engineer 
Officer. 

(c)  That  no  weir.  trap,  or  poimd  shall 
be  located  or  built  in  such  place  or  man- 
ner as  to  obstruct  or  interfere  with  navi- 
gation or  to  be  injiulous  to  the  regimen 
of  the  river. 

(d)  The  weir,  trap,  or  pound  shall  be 
lighted  between  sunset  and  simrise,  by 
and  at  the  expense  of  the  permittee,  for 
the  safety  of  navigation.  A  light  shall  be 
placed  at  each  end  of  the  structiu-e.  ex- 
cepting where  the  inner  end  terminates 
in  such  a  maimer  that  there  is  no  prac- 
ticable navigation  between  it  and  the 
high-water  line  of  the  adjacent  shore, 
in  which  case  no  iimer  light  shall  be 
displayed.  The  outer  light  shall  be  white, 
and  the  iimer  light  shall  be  red  The 
size,  capacity,  and  manner  of  mainte- 
nance of  the  lights  shall  be  such  as  may 
be  specified  in  the  War  Department  per- 
mit authorizing  the  erection  of  the  struc- 
ture or  appliance. 


9  206.90  Coastal  toaters  of  Oregon  and 
Washington  and  the  navigable  waters 
tributary  thereto,  including  Columbia 
River.  Oreg..  Wash,  and  Idaho,  and  all  its 
navigable  tributaries;  fishing.  Until  fur- 
ther notice  all  weir,  trap  and  poimd  fish- 
ermen who  desire  to  operate  in  the 
coastal  waters  of  the  States  of  Oregon 
and  Washington  (In  the  State  of  Wash- 


There  shall  also  be  installed  and  main- 
tained on  the  weir,  trap,  or  pound,  by  and 
at  the  expense  of  the  permittees,  such 
additional  lights  and  signals,  as  may  be 
prescribed  by  the  Bureau  of  Lighthouses, 
Department  of  Commerce  (see  33  CFR 
Chapter  IV) .  and  provision  shall  be  made 
for  proper  attendance  of  all  lights  and 
signals,  by  watchman,  or  otherwise,  so 
that  they  shall  at  ail  times  be  in  effective 
condition. 
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(e)  That  on  the  outer  end  of  the  wdr. 
trap,  or  pound,  the  permittee  or  owner 
shall  maintain  a  sign  inscribed  "U.  S. 
(No.  — )".  with  letters  and  numerals  not 
leas  than  2  Inches  in  height,  capable  of 
being  readily  read  from  a  boat  or  vessel, 
and  failure  to  keep  such  sign  conspicu- 
ously displayed  shall  be  sufficient  reason 
for  the  canceUatlon  of  this  authority 
and  for  prosecution,  as  provided  in  para- 
graph (f). 

(f )  That  upon  ceasing  to  use  any  w«r. 
trap,  or  pound  as  hereby  authorised,  the 
structure.  Including  aU  stakes.  shaU  be 
at  once  removed  by  the  owner,  and  faU- 
ure  to  so  remove  the  same  shall  be  con- 
sidered good  ground  for  prosecution  of 
the  owner  under  the  provisions  of  SecUon 
12  at  the  River  and  Harbor  Act  of  March 
3.  1899  (30  SUt.  1151:  33  UAC.  406). 
Any  weir.  trap,  or  pound  allowed  to  go 
into  a  condiUon  of  disrepair  so  that  it 
cannot  be  readily  seen  and  on  which  the 
permit  number  is  not  conspicuously  dis- 
played will  be  regarded  as  abandoned, 
and  If  not  promptly  removed  or  rebuilt 
will  subject  the  owner  to  prosecution. 

(g)  That  if  future  operaUons  by  the 
United  States  require  an  alteraUon  in 
the  position  of  the  weir.  trap,  or  pound. 
or  if.  in  the  opinion  of  the  Secretary  of 
War,'  said  weir.  trap,  or  pound  shall 
cause  unreasonable  obstruction  to  the 
free  navigation  of  the  said  waters,  the 
permittee  will  be  required,  upon  due 
notice  from  the  Secretary  of  War  and 
within  30  days  thereafter,  to  remove  or 
alter  said  weir,  trap,  or  pound,  or  ob- 
stnicUons  caused  thereby,  without  ex- 
pense to  the  United  States,  so  as  to  ren- 
der navigation  reasonably  fi-ee.  easy,  and 
unobstructed.  No  claim  shall  be  made 
against  the  United  States  on  account  of 
such  remo\'als  or  alterations. 

(h)  That  the  United  States  shall  in 
no  case  be  liable  for  any  damage  or  in- 
Jury  to  the  structure  or  work  herein  au- 
thorized which  may  be  caused  by  or  re- 
sult from  future  operations  undertaken 
by  the  Government  for  the  conservation 
or  improvement  of  navigation,  or  for 
other  purposes,  and  no  claim  or  right  to 
compensation  shall  accrue  from  any  such 
damage. 

tt)  This  authority  is  revocable  at  will 
by  the  Secretary  of  War  and  shall  ex- 
Irire  on  J  as  may  be  specitted  by  the  En- 
gineer Officer  not  exceeding  a  period  of 
5  years). 
"""       ( j)  That  it  is  to  be  understood  that 
this  authority  does  not  give  any  prop- 
erty rights  or  any  exclusive  privilege, 
and  that  it  does  not  authorize  any  in- 
jury to  private  property  or  invasftm  of 
private  rights,  or  any  infringement  of 
State  laws  or  regulations,  nor  does  it 
obviate  the  necessity  of  obtaining  State 
assent    to   the   work   authorized    as   it 
merely  expresses  the  assent  of  the  Fed- 
eral Oovemment  so  far  as  concerns  the 
public  rights  of  navigation.     (See  Cum- 
mings  V.  Chicago.  188  U.  S.  410). 

(k)  These  regulations  shall  take  effect 
and  be  in  force  on  and  after  Jvme  7. 
1938.  and  the  following  regulations  are 


superseded  to  take  effect  on  that  date. 
(Sec.  10.  River  and  Harbor  Act.  liar.  3. 
1899.  30  Stat.  1151;  83  UB.C.  403) 
[Regs..  June  7.  1938  (BJ>.  7221  (Colum- 
bia River — ^tributaries)  6)  1 

[sxALl  E.  8.  Adams. 

Major  Qeneral. 
The  Adjutant  General. 


IP    R    Doc.  39-2861:    FUed.  Augtwt  8,   193»» 
9:21  ».  in.| 


7,  1939.  10  o'clock  a.  m.  (Eastern  Stand- 
ard Time)  in  Room  1851.  Department  of 
Commerce  Building.  Washington,  D.  C, 
before  an  Examiner. 
Dated  Washington,  D.  C,  August   7. 

1939. 
By  the  Authority. 

[8XAL]  ROBXtT  R.  RUHWO. 

Acting  Secretary 

[F    R    Doc.  39-2900;    Filed,  August  8.   1939; 
10:35  a.  m.) 


TITLE  47-TELECOMMUNlCATlON 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Part  9— Rxn-xs  and  Rkculations  Oov- 

EBMIWO-AVIATIOH  SmVlClS 

Correction 

Attention  is  directed  to  the  following 
error  in  Section  9.73.  paragraph  if). 
page  3381  of  the  Thursday.  July  20. 
1939,  issue  of  the  Pkderal  RBcis-m: 

The  footnote  number  immediately  fol- 
lowing the  frequency  "142,620"  should 
refer  to  footnote  17. 

By  the  Commission. 


[seal] 


T.  J.  Slowii. 
Secretory. 


IF    R    Doc.  39-2904;   Filed,  August  8,   1939: 
12:31  p.  m.l 


Noticet 


CIVIL  AERONAUTICS  AUTBORITY. 

I  Docket  Nos.  IM,  380] 
In  thb  Matter  or  thk  Applications  op 

LaMOTTE  T.  COHtT  AND  TRAKSCONTINXN- 

TAL  &  Western  Air,  Iwc.  for  Approval 

OP  IHTERLOCKIKC  RELAHOHSHIPS  UHDER 

Section  409  (a)   op  thk  Civn.  Aero- 
nautics Act  op  1938 

NOnCB   OP   HIARINC 

The  above-entitled  proceeding  is  as- 
signed for  public  bearing  on  September 
18.  1939. 10  o'clock  a.  m.  (Eastern  Stand- 
ard Time)  in  Room  1851.  Department  of 
Commerce  Building.  Washington.  D.  C, 
before  an  Elxaminer. 

Dated  Washington.  D.  C  August  7, 

1939. 
By  the  Authority. 

Rouar  R.  Runxno, 
Acting  Secretary. 

if    R.  doc.  39-2901:   FUed,  August  8,   1939; 
10:36  ».  m.l 


[Docket  No.  2341 

In  the  Matter  op  the  Appucation  op 
C.  CoBURN  Darling  and  Canadian  Co- 
lonial Airways,  Inc.  poh  Approval  op 
Interlocking  Relationships  Under 
SECTION  409  (a)  OP  the  Civil  Aero- 
nautics Act  op  1938 

notice  op  hearing 

The  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  September 


FEDERAL    COMMUNICATIONS    CO.M. 
MISSION. 

I  Docket  Mo.  3768 1 

In  re  Appucation  op  Tot  South  Bend 
Tribune  (WSBT) 

Dated,  December  5.  1935;  /or  construc- 
tion permit;  class  of  service,  brtxid- 
cast:  class  of  station,  broadcast;  loca- 
tion. South  Bend.  Ind.;  operating  as- 
signment specified:  Frequency.  930  kc 
directional  antenna:  Power.  500  to 
night:  500  w  day;  Hours  of  operation, 
Unlimited       A 

I  File  No.  B4-P-9001 

notice  op  hearing 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  follow- 
ing  reasons: 

1.  TO  determine  whether  the  intcrcsU 
of  any  other  stations  may  be  adv.  r.^ely 
affected  by  reason  of  interference,  par- 
ticularly Stations  WEU,  WDBJ.  WBRC, 
KMA  and  WAAP,  as  well  as  the  Cana- 
dian Stations  CPCH.  CPCL  and  CKPC. 

2  To  determine  whether  or  no-  the 
operation  of  SUtion  WSBT,  as  proposed, 
will  be  in  accord  with  the  Commissions 
plan  of  allocation,  and  standards  of  good 
engineering  practice. 

3.  Because  of  the  pendency  of  another 
application  with  which  conflict  may  be 
had  by  reasons  of  interference,  i.  e, 
KMAC  (B3-P-2309). 

The  application  Involved  herein  wiu 
not  be  granted  by  the  Commission  un- 
less the  issues  listed  above  are  deter- 
mined in  favor  of  the  applicant  on  tfie 
basis  of  a  record  duly  and  properly  made 
by  means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  sucn 
issues  by  filing  a  written  appearance  m 
accordance  with  the  provisions  of  sec- 
tion 1.382  (b)  of  the  Commission  s  Ruies 
of  Practice  and  Procedure.  Persons 
other  than  the  appUcant  who  desire  w 
b^  heard  must  file  a  petition  to  inter- 
vene in  accordance  with  the  provision 
of  Section  1.102  of  the  Commissions 
Rules  of  Practice  and  Procedure. 
The  applicant's  address  is  as  follows. 


Dated  at  Washington,  D.  C,  August 
7,  1939. 
By  the  Commission. 
'SEAL]  T.  J.  Slowie. 

Secretary. 

(F.  R.  Doc.  39-2907:   Piled,  August  8,  1939- 
l:00p.m.J 
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[Docket  No.   54261 

In    Re    Application    of    Presque    Isle 
Broadcasting  Co.  (New) 


South  Bend  Tribune 
Radio  Station  WSBT. 
225  West  Colfax  Ave., 
South  Bend,  Ind. 


I  Docket  No.  53301 

In  Re  Application  The  Gazette  Company 
(New) 

Dated.  November  4. 1938.  for  construction 
permit;  class  of  service,  broadcast; 
class  of  station,  broadcast;  location. 
Cedar  Rapids.  Iowa;  operating  assign- 
ment specified:  Frequency,  1420  kc; 
Power  100  w  night.  100  to  day;  Hours 
of  operation,  UrUimited 

(FUe   No.   B4-P-22831 
NOTICE   OP    HEARING 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  whether  the  interests 
of  Stations  KATE  and  KSO  may  be  ad- 
versely affected  by  reason  of  interfer- 
ence; 

2.  Because  of  the  pendency  of  another 
application  with  which  conflict  may  be 
had  by  reason  of  interference.  1.  e.,  Tri- 
City    Broadcasting    Company    (WOC) 
Davenport.  Iowa.  (B4-P-2288) ;  and 

3.  To  determine  whether  the  site  at 
which  the  applicant  proposes  to  construct 
and  operate  the  station  will  be  satisfac- 
tory. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
lavor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  Sec- 
tion 1.382  (b)  of  the  Commission's  Rules 
Of  Practice  and  Procedure.  Persbns 
other  than  the  applicant  who  desire  to 
oe  heard  must  file  a  petition  to  inter- 
vene in  accordance  with  the  provisions 
of  Section  1.102  of  the  Commission's 
«ules  of  Practice  and  Procedure. 

The  applicant's  address  is  as  follows: 

The  Gazette  Company.  500  Third  Ave., 
southeast.  Cedar  Rapids.  Iowa. 

7.?9ir  *'  W^hington,  D.  C.  August 

By  the  Commission. 

'^*^J  T.  J.  SLOWIE. 

Secretary. 

C    R    Doc.  39-2908:    Piled.  August  8    1939 
1:00  p.  m.] 
No.  152 4 


Dated.  September  14.  1938.  for  con- 
struction permit;  class  of  service,  broad- 
cast; class  of  station,  broadcast;  location, 
Erie.  Pa.;  operating  assignment  specified  ' 
Frequency.  1500  kc.;  power.  100  w  night; 
250  w  day;  hours  of  operation,  unlimited. 

IPUe  No.  B2-P-2251J 

NOTICE  OP  HEARING 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  further  hearing  on  the  fol- 
lowing issues: 

1.  To  determine  the  citizenship  of  the 
officers,  directors  and  stockholders  of  the 
applicant  corporation. 

2.  Tb  determine  whether  or  not  any 
person,  firm  or  corporation,  other  than 
the  Presque  Isle  Broadcasting  Company 
has  any  interest,  either  direct  or  indirect' 
in  this  application. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  un- 
less the  issues  listed  above  are  deter- 
mined In  favor  of  the  applicant  on  the 
basis  of  a  record  duly  and  properly  made 
by  means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  Sec- 
tion 1.382  (b)  of  the  Commission's  Rules 
of  Practice  and  Procedure.  Persons 
other  than  the  applicant  who  desire  to 
be  heard  must  file  a  petition  to  inter- 
vene in  accordance  with  the  provisions 
of  Section  1.102  of  the  Commission's 
Rules  of  Practice  and  Procedure. 
The  applicant's  address  is  as  foUows 


the  allocation  of  $22,037  therein  made 
for  Delaware  8002W1  Sussex  by  $17,037 
so  that  the  reduced  allocation  shall'  be 
$5,000. 

I  hereby  amend  Administrative  Order 
No.  107.  dated  June  10,  1937.  by  reducing 
the  allocation  of  $16,375  therein  made 
for  Georgia  34W  Carroll  by  $10,000  so 
that  the  reduced  allocation  shall  be 
$6,375. 

I  hereby  amend  Administrative  Order 
No.  134,  dated  September  8.  1937  by  re- 
scinding the  remaining  $10,000  of  a 
$^30,000  allocation  therein  made  for  Illi- 
nois 8026W  Iroquois,  tiie  unexpended 
$20,000  balance  having  been  rescinded  by 
Administrative  Order  No.  230  dated 
March  31,  1938. 

I  hereby  amend  Administrative  Order 
No.  131.  dated  August  31, 1937,  by  rescind- 
ing the  allocation  of  $3,000  tiierein  made 
for  Indiana  8006W  Boone. 

I  hereby  amend  Administrative  Order 
No.  107.  dated  June  10.  1937.  by  re- 
scinding the  allocation  of  $40,000  therein 
made  for  Kentucky  14W  Henderson. 

I  hereby  amend  Administrative  Order 
No.  90.  dated  April  30.  1937.  by  reducing 
the  allocation  of  $20,000  therein  made 
for  Missouri  27W  Andrew  by  $10,000  so 
that    the    reduced    aUocation    shaU    be 

Robert  B.  Craxg, 
Acting  Administrator. 

[P.  R.  Doc.  39-2895;    Filed.  August  8    1939- 
9:23  a.m.] 


Presque    Isle    Broadcasting    Co      705 
Ariel  Building.  Erie.  Pennsylvania.' 

7  ??Q^^  *'  Washington,  D.  C.  August 
By  the  Commission. 
fSEAL]  T.  J.  Slowie. 

Secretary. 

(P.  R.  Doc.  39-2906:    Piled.  August   8    1939- 
1:00  p.  m.l 


SECURITIES   AND   EXCHANGE  COM- 
MISSION. 

United  States  of  America— Before   the 
Securities  and  Exchange  Commission 


RURAL  ELECTRIFICATION  ADMINIS- 
TRATION. 

[Administrative  Order  No.  3801 

Amendment  op  Allocations  of  Funds  for 
Loans 

August  7.  1939. 

I  hereby  amend  Administrative  Order 
No.  343,  dated  May  11,  1939,  by  rescind- 
ing the  allocation  of  $2,500  therein  made 
for  Alabama  R9020W1  Baldwin. 

I  hereby  amend  Administrative  Order 
No.  232.  dated  AprU  1,  1938,  by  reducing 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C 
on  the  7th  day  of  August,  A.  D.  1939. 

(PUe  No.  54-151 

In  the  Matter   of  Communtty  Power 
AND  Light  Company 

notice  of  and  order  for  HEARING 

An  application  pursuant  to  Section 
11  (e)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935;  an  application  pursu- 
ant to  Section  11  (g)  and  Rule  U-12E-4 
of  the  Act;  a  declaration  pursuant  to 
Section  7  of  the  Act;  and  a  declaration 
pursuant  to  Rule  U-12E-5  of  the  Act 
havmg  been  fUed  with  this  Commission 
by  the  above  named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  September  6.  1939  at 
10:00  o'clock  in  the  forenoon  of  that  day 
at  the  Securities  and  Exchange  Build- 
ing, 1778  Pennsylvania  Avenue  N  W 
Washington.  D.  C.  On  such  day  the 
hearing-room  clerk  in  room  1102  will 
advise  as  to  the  room  where  such  hear- 
ing will  be  held.    At  such  hearing    if 


/ 


/JHC  7  1  lo^fs 


/»nr?  7 1  to'jo 


3564 


FEDERAL  REGISTER,  Wednesday,  August  9,  1939 


In  respect  of  any  declaration,  cause  shall 
be  shown  why  such  declaration  shall  be- 
come effective. 

It  is  further  ordered.  That  Richard 
T^wnsend  or  any  other  officer  or  officers 
ot  the  Conunission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
secUon  18  (O  of  said  Act  and  to  A  trial 
examiner  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  appUcant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  pubUc  interest 
or  for  the  protecUon  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
noUce  to  that  effect  with  the  Commission 
on  or  before  September  1. 1939. 
•nie  matter  concerned  herewith  is  m 

It   to 


regard   to   an  application   pursuant 
SecUon  11  (e)  of  the  Public  Utility  Hold- 
ing Company  Act  with  regard  to  a  plan 
of  recapitalization  providing— 

( 1 )  For  the  exchange  of  the  68,962  out- 
standing shares  of  First  Preferred  Stock, 
$6  Dividend  Series,  together  with  all  ac- 
cimiulated  and  unpaid  dividends  thereon 
(amounUng  to  $46.50  per  share  as  of  July 
31  1939)  and  the  10,000  outstanding 
shares  of  common  stock  for  362,810  shares 
of  new  common  stock,  with  a  par  value 
of  $10  per  share,  at  the  rate  of  5  shares 
of  new  common  stock  for  each  share  of 
present  preferred  stock  outstanding  and 
1%  shares  of  new  common  stock  for  each 
share  of  present  common  stock  out- 
standing: 

(2)  Ptor  the  amendment  of  the  Assign- 
menU  and  Agreements,  outstanding  in 
the  face  amoimt  of  $370,523.84.  in  order 
to  permit  them  to  be  redeemed  by  the 
appUcant.  In  whole  or  in  part,  at  the 


rate  of  $100  for  each  $95  of  their  face 
amount  in  lieu  of  the  present  right  of 
the  applicant  to  fund  such  Assignments 
and  Agreements  into  preferred  stock; 

(3)  Fbr  the  write-off  of  excess  carry- 
ing value  of  investments  in  subsidiaries, 
unamortized  debt  discount  and  expenses 
and  cost  of  preferred  stock  financing; 

(4)  R>r  the  consimimation  of  such  plan 
either  through  the  use  of  the  existing 
company  by  the  amendment  of  its  char- 
ter, or  through  the  organization  of  a  new 
corporation; 

(5)  For  the  appHcaticjn  by  the  Com- 
mission to  a  federal  court  to  accordance 
with  the  provisions  of  Section  11  (e)  and 
Section  18  (f)  to  enforce  and  carry  out 
the  terms  and  provisions  of  the  plan; 

The  application  under  Section  11  (e) 
and  the  plan  itself  provide  that  such 
plan  shall  not  be  consummated  imtil  such 
plan  and  the  acUon  of  the  Board  of  Di- 
rectors in  filing  such  plan  with  the  Com- 
mission shall  have  been  submitted  to 
and  approved  by  the  holders  of  at  least 
two-thirds  of  the  outsUnding  First  Pre- 
ferred Stock  and  by  at  least  a  majority 
of  the  outstanding  common  stock  and 
shaD  have  been  approved  by  a  federal 
court  which  shall  have  entered  an  appro- 
priate final  decree  as  contemplated  and 
provided  in  Section  11  (e) ; 

The  matter  concerned  herewith  is  also 
in  regard  to  an  application  for  a  report 
on  the  proposed  plan  of  recapitalization, 
filed  under  Section  11  (e)  and  as  sxmi- 
marlzed  above,  under  Section  11  (g)  and 
Rule  U-12E-4  of  the  Act; 

The  matter  concerned  herewith  is  also 
in  regard  to  a  declaration  filed  under 
Rule  U-12E-5  with  regard  to  solicitation. 
In  accordance  with  Rule  U-12E-3  (d). 
from  common  and  First  Preferred  Stock- 
holders of  consents  to  or  dissents  from 
the  plan  of  recapitalization  filed  under 
Section  11  (e)  and  as  summarized  above; 
The  matter  concerned  herewith  is  also 
In  regard  to  a  declaration  pursuant  to 
Section  7  with  regard  to  the  issue  and 


sale  of  the  securities  as  provided  in  the 
plan  of  recapibalization  filed  under  Sec- 
tion 11  (e)  and  as  sxmunarized  above. 

By  the  Commission. 

[sEALl  Prahcis  p.  Brassoh. 

Secretary. 

IP    R    Doc.  3»-2902:   PUed.  August  8.   1939; 
10:60  a.  m.1 


United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Secxirities 
and  Exchange  Commission,  held  at  its 
ofBce  in  the  City  of  Washington.  D  C. 
on  the  7th  day  of  August,  A.  D.  1939. 

Iw  THX  Mattcr  or  Afwjcation  by  Na- 

nOIfAL       ASSOCIATIOH       OF       SBCTTFmES 
DKALIRS,    IHC,    FOa    REdSIXATIOW    AS    A 

National  Skcuritip  Association 

ORDER  CRANTINC  APPUCATION  FOT  REGIS- 
TRATION AS  A  KATI(M»A1.  SKCURlTlEi  ASSO- 
CIATION 

The  National  Association  of  Securities 
Dealers.  Inc..  having  made  application  to 
the  Commission  for  registration  as  a 
national  securities  association  pursiiant 
to  Section  15  A  (a)  of  the  Securities 
Exchange  Act  of  1934.  as  amended;  and 
A  hearing  having  been  held  in  this 
matter  after  appropriate  noUce  *  and  the 
record  therein  having  been  duly  con- 
sidered; the  rules  of  the  association  liav- 
ing  been  examined;  and  the  Commission 
having  made  and  filed  its  findings  and 
I  opinion  herein; 

I  It  is  ordered.  Tliat  the  application  of 
the  NaUonal  Association  of  SecunUes 
Dealers.  Inc.  for  registration  as  a  na- 
tional securities  association  be  and  tbe 
same  hereby  is  granted. 
By  the  Commissicm. 
[skalI  Francis  P.  Brassor. 

^Secretary. 

[F    R.  Doc.  S9-2903:   Piled.  August  8.  1939; 
11:34  a.  m.] 
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Washington,  Thursday,  August  10,  1939 


The  President 


EXECUTIVE   ORDER 

DkICNATWC  THE  SBCRrTARY  OF  ACRTCTJL- 
TURE   AS   THE   OFFICER   TO   EXXRCISE  THE 

Rights  of  the  United  States  Arising 
Out  of  the  Ownership  of  the  Capital 
Stock  of  the  CoiatoDrrY  Credit  Cor- 
poration 

By  virtue  of  the  authority  vested  in  me 
by  section  3  of  the  act  of  March  8.  1938. 
52  Stat.  107.  I  hereby  designate  the  Sec- 
cetary  of  Agriculture  as  the  officer  to 
ttercise  on  behalf  of  the  United  States 
•ny  and  all  rights  of  the  United  States 
•rtsing  out  of  the  ownership  of  the 
espital  stock  of  the  Commodity  Credit 
Corpf)ratlon. 

This  order  supersedes  the  second  para- 
paph  of  Executive  Order  No.  7848  of 
March  22.  1938.'  authorizing  and  direct- 
ing the  Secretary  of  the  Treasury  to  exer- 
clK  on  behalf  of  the  United  States  any 
•nd  all  rights  accruing  to  the  bolder  of 
neb  capital  stock. 

Franklin  D  Roosevelt 
The  White  House. 

Aug.  7.  1939. 

(No.  8219 J 
I'  R    Doc.  39-2910:    PUed,  August  8.   1939; 


Executive  order  of  July  2.  1910,  with- 
drawing lands  for  Power-Site  Reserve 
No.  66,  are  hereby  revoked  as  to  the 
following -described  lands: 

WiLLAMITTE   MEUOIAN 

T.  9  8..  R.  13  K..  sec.  21,  8E'/4NW>4NW'4. 

2.  The  Executive  order  of  December 
30.  1909.  withdrawing  lands  for  Tem- 
porary Power-Site  Withdrawal  No.  95. 
and  the  Executive  Order  of  July  2.  1910, 
withdrawing  lands  for  Power-Site  Re- 
serve No.  95.  are  hereby  revoked  as  to 
the  following-described  lands: 
WnxAjcTTTE  Meridian 
T.  17  S..  R.  4  E..  Bee.  6.  lot  1. 

Franklin  D  Roosevelt 
The  White  House. 

August  7,  1939. 

[No.  8220] 

[P.  R.  Doc.   39-2809;    Piled.  August  8    1939- 
3:18  p    m.) 
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the  provision  of  the  Supplemental  Con- 
tract to  Purchase,  as  provided  in  the 
Letter  of  Authorization  (1938-39  C.C.C. 
Cotton  Form  K).  copies  of  which  will 
also  be  furnished  upon  request  by  the 
Loan  Agencies. 

Prior  to  execution  of  the  Supplemental 
Contract  to  Purchase  lending  agencies 
can  continue  to  transfer  notes  by  use 
of  the  Notice  of  Assignment  as  provided 
in  1938-39  Cotton  Circular  Letter  No.  7, 
but  the  assignee  named  in  such  notice 
of  assignment  must  execute  the  Supple- 
mental Contract  to  Purchase  in  order  to 
conUnue  their  investment  after  July  30, 

1939. 

Schedules  listing  notes  covered  by  the 
Letter  of  Authorization  must  identify  the 
notes  by  date,  name  of  iwoducer.  face 
amount  of  the  note  and  number  of  bales 
pledged  and  each  page  of  such  schedule 
must  be  identified  by  signature  of  the 
lending  agency. 

The  extension  of  the  time  for  purchase 
of  notes  from  lending  agencies  does  not 
affect  the  provisions  of  the  Contract  to 
Purchase  (1938-39  C.C.C.  Cotton  Form 
D)  requiring  tender  of  notes  prior  to 
July  1.  1939.  The  notes  must  be  ten- 
dered prior  to  July  1.  1939,  and  will  be 
held  by  the  Federal  Reserve  Banks.  Cus- 
todian for  the  Reconstruction  Finance 
Corporation  for  the  account  of  lending 
agencies  compleUng  the  Supplemental 
Contract  to  Purchase. 

[SEAL]  O.  E.  Rathill. 

Treeuurer. 

Adopted  June  15,  1939. 

IF  R  Doc.  3^»15:  FUed.  August  9.  1939; 
9:18  a.  m.| 
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1939.  and  interest  thereafter  at  the  rate 
of  1  percent  per  annum  to  the  date  of 
purchase. 

Provision  has  also  been  made  whereby 
banks  or  lending  agencies  may  transfer 
their  investment  in  notes,  carried  under 


11938  Com  Clrctllar  Letter  No.  4.  1938-39 
Com  Circular  Letter  No.  3  (Supplemental 
InstrucUons)  | 

Adoptiwc  5  205.13a  and  §  20619  for  Paxts 
205.  1938  CORN  Loans,  and  206.  1938-39 
Corn  Loans.  Rxspbctivxlt 

1.  Under  the  1938  and  1938-39  com 
loan  programs,  the  com  producers'  notes 
mature  Aug\ist  1,  1939.  No  deliveries  of 
corn  wHl  be  accepted  by  Commodity 
Credit  Corporation  in  liquidation  of 
notes  prior  to  September  1.  1939.  except 
in  those  instances  where  the  notes  are 
called  under  the  terms  of  the  mortgages. 

2.  Arrangements  have  been  made  for 
the  resealing  of  corn  collateral  and  the 
extension  or  renewal  of  the  notes  in 
those  instances  where  the  com  collateral 
and  storage  structures  are  found  to  l>e 
in  good  condition,  except  for  ear  com 
produced  in  1937.  However,  ear  com 
produced  in  1937  may  be  shelled  and  re- 
sealed  in  farm  storage.  Producers  may 
also  shell  and  deliver  com  of  any  crop 
year  (1937  or  1938)  to  warehouses  ap- 
proved by  commodity  Credit  Corpora- 
tion and  obtain  a  renewal  of  the  loans 
thereof.  To  be  eligible  for  a  loan  exten- 
sion or  renewal,  the  com  collateral  must 
grade  No.  3  or  better  and  contain  not 
more  than  13  •'2%  moisture  when  stored 
as    shelled- com    and    15Va%    moisture 


when  stored  as  ear  com.  The  extension 
and  renewal  program  applies  only  to 
com  now  under  loan. 

3.  Each  producer  interested  in  obtain- 
ing an  extension  or  renewal  of  his  loan 
should  communicate  with  the  County 
Agricultural  Conservation  Committee 
for  an  inspection  of  the  cwn  collateral 
and  storage  structures.  Any  extension 
requests  for  com  stored  in  the  state  of 
Illinois  must  be  transmitted  for  accep- 
tance prior  to  November  1,  1939:  other- 
wise, it  will  be  necessary  for  the  pro- 
ducers to  submit  a  renewal  note  secured 
by  a  new  chattel  mortgage. 

4.  In  those  instances  where  the  corn 
collateral  is  already  shelled  or  is  to  be 
reseated  as  ear  com  in  farm  storage,  the 
producer  must  submit  a   com  storage 
agreement  on  1938-39  C.C.C.  Corn  Form 
A-2.    Producers    desiring    to   shell   ear 
com    collateral    and    to    mortgage    the 
shelled    com    in    substitution    therefcjr 
must  execute  renewal  notes  c«i  1938-39 
CC.C.  Com  Form  A-3,  secured  by  chat- 
tel  mortgage   on    1938-39   C.C.C.   Com 
Form  A-4.    Producers  desiring  to  store 
shelled  corn  in  approved  public  ware- 
houses must  execute  new  notes  and  loan 
agreements  on  1938-39  C.C.C.  Corn  Form 
A-5.    All  agreements  and  new  loan  doc- 
uments covering  1937  com  must  be  sub- 
mitted to  the  Chicago  Loan  Agency:  and 
agreements  and  new  documents  cover- 
ing 1938  com  shall  be  submitted  to  the 
Loan  Agency  serving  the  area  as  stated 
in  the  Instructions  of  Commodity  Credit 
Corporation  (1938-39  C.C.C.  Corn  Form 
1 ) .    Commodity  Credit  Corporation  will 
pay  producers  resealing  com  in  farm 
storage  7  cents  per  bushel  for  storing 
the  com  until  August  1.  1940.  or  the 
date  of  delivery  of  the  cwm,  whichever 
is  later.    Such  payment  Is  conditioned 
upon   the   producer  delivering  the  full 
quantity  of  com  resettled  grading  No.  3 
or  better.    At  the  request  of  producers. 
the  storage  charge  will  be  advanced  »t 
the  time  of  resealing  farm  stored  com 
tar   the   sole   purpose  of   enabling  the 
producer  to  acquire  or  construct  addi- 
tional facilities  for  the  farm  storage  of 
com.    If  such  an  advance  is  used  for 
any  other  purpose,  the  producer  will  be 
liable  for  the  full  amoimt  advanced  and 
owing  on  the    com  plus    interest  and 
charges. 

5.  The  corn  storage  agreements  and 
new  notes  and  chattel  mortgages  or  loan 
agreements  must  be  properly  completed. 
All  Uens  Usted  in  SecUon  12  of  the  new 
chattel  mortgage  and  Section  8  of  the 
loan  agreement  must  be  waived.  Sucn 
liens  may  be  waived  on  the  new  chatwi 
mortgage  or  the  loan  agreement  or  listw 
and  waived  on  corn  lien  waiver  <  1938-^ 
C  C.C.  Corn  Form  AB)  which  may  oe 
attached  thereto.  U  the  producer  U  » 
tenant,  the  consent  for  storage  must  w 
signed  on  aU  forms  if  the  leasf  expires 
prior  to  October  1.  1940.  The  require- 
ments for  completing  and  filinc  tor  rec 


ord  of  new  chattel  mortgages  are 


the 
same  as  set  forth  in  the  Instructions 
a938-39  C.C.C.  Corn  Fomi  D. 


6  In  the  event  the  quantity  of  com  re- 
sealed  is  less  than  the  quantity  covered 
by  the  original  mortgage,  the  storage 
agreement  or  new  note  and  mortgage  or 
loan  agreement  must  be  accompanied  by 
funds  for  the  deficiency,  as  determined 
in  accordance  with  Section  7  hereof. 
New  loan  documents  will  not  be  accepted 
by  Commodity  Credit  Corporation  until 
settlement  is  made  of  such  deficiencies. 

7  After  September  1.  1939.  notes  may 
be  liquidated  by  the  delivery  of  the  com 
collateral.  Such  delivery  must  be  made 
under  the  instructions  of  the  county 
committee.  Producers  may  deliver  part 
of  the  com  collateral  and  reseal  the  re- 
mainder as  ear  com,  except  corn  pro- 
duced in  1937,  or  shell  and  reseal  in  farm 
storage  as  shelled  com  or  store  shelled 
com  collateral  in  apprdved  warehouses. 
VndiT  no  conditions  vHll  producers  be 
permitted  to  purchase  all  or  any  part 
of  the  com  coUateral  lor  less  than  the 
loan  value  plus  interest  and  other 
charaes.  Producers  must  settle  for  any 
deficiencies  in  the  quantity  of  com  de- 
Mven  d  or  resealed  or  for  deliveries  of 
com  grading  less  than  No.  3.  Any  short- 
age in  quantity  must  be  settled  for  on 
the  basis  of  loan  value  plus  interest  and 
charges  on  the  assumption  that  the  full 
quantity  of  com  described  in  the  original 
chattel  mortgage  was  not  sealed  at  the 
time  such  chattel  mortgage  was  executed, 
provided,  that  if  satisfactory  evidence  is 
presented  by  the  producer  that  the  full 
(luantity  of  com  was  sealed  and  that  the 
shortage  is  due  to  loss  or  impairment  due 
to  an  insured  risk,  the  producer  will  not 
be  liable  for  such  shortage  and  collection 
will  b*  made  under  the  Insurance  pro- 
vided by  the  producer  and  Commodity 
Credit  Corporation.  I>e/lciencies  in  qual- 
ity mu.^t  be  settled  on  the  difference  in 
value  between  com  grading  No.  3  and  the 
irade  of  the  com  delivered.  The  county 
committees  will  advise  the  producers  as  to 
the  an.ount  of  the  deficiencies. 

8.  In  consideration  of  the  pasrment  of 
%  cent  per  bushel  on  f£g*m  storage  and 
Ho  cent  per  bushel  on  warehouse  stor- 
•tc  by  producers,  Conunodity  Credit  Cor- 
poration will  not  require  producers  to 
tonish  an  insurance  certiltoate  or  policy. 
Such  funds  are  intended  to  protect  Com- 
modity Credit  Corporation  against  loss 
or  impairment  of  the  com  collateral  from 
tee  perils  of  fire,  lightning,  windstorm. 
cyclone,  tornado,  inherent  explosion,  flood 
wd  theft.  Tlie  obligations  of  the  pro- 
ducer in  connection  with  such  protec- 
tion ai^  set  forth  in  the  loan  documents. 
Payment  of  this  amount  shall  be  made 
*o  the  County  Agricultural  Conservation 
Committees  at  the  time  the  extension  or 
tnewal  is  approved  by  the  county  com- 
mittee. 

fSEAL]  Samuxl  H.  Sarin. 

Secretary. 
Adopted  July  21,  1939. 

I'  R    Doc.   39-2914;    Piled.  Augvjst  9,   1939; 
9:18  a.  m.] 


TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

[ACP-1939^uerto  Rlco-11 

Part  704 — 1939  Agricultural  Conserva- 
tion Program  Bulletin — ^Puerto  Rico 

SUPPLEMENT  NO.   1 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  Sec- 
tions 7  to  17,  inclusive,  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act, 
as  amended,  the  1939  Agricultural  Con- 
servation Program  Bulletin — Puerto  Rico, 
issued  April  4.  1939,'  is  hereby  amended 
as  follows: 

(1)  Section  704.3  (a)  is  amended  to 
read  as  follows: 

"(a)  State  allotment.  The  State  al- 
lotment of  tobacco  for  Puerto  Rico  shall 
be  30,000  acres." 

(2)  "Section  704.3  (c)  is  amended  to 
read  as  follows: 

"(c)  Payment  in  connection  ujith  to- 
bacco acreage  allotment.  Pajrment  will 
be  made  with  respect  to  any  farm  at  the 
rate  of  $15.00  for  each  acre  in  the  to- 
bacco acreage  allotment  established  for 
the  farm." 

(3)  Section  704.3  (d)  is  amended  to 
read  as  foUows: 

"(d)  Deduction  for  excess  tobacco 
acreage.  The  payment  computed  for  any 
farm  under  sections  704.2  and  704.3  shall 
be  subject  to  a  deduction  of  $45.00  for 
each  acre  planted  to  tobacco  on  the  farm 
in  the  1939-^0  tobacco  season  in  excess 
of  the  tobacco  acreage  allotment  estal^- 
lished  for  the  farm." 

Done  at  Washington,  D.  C.  this  8th 
day  of  Augtist  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[sEALl  Harry  L.  Brown. 

Acting  Secretary  of  Agriculture. 

|P.  R.  Doc.  39-2912;    Filed.  August  8,  1939; 
3:51  p.  m.] 


TITLE    16— COMMERCIAL   PRACTICES 

FEDERAL  TRADE  COMMISSION 

(Docket  No.  3533) 

In  THE  Matter  op  Vit-O-Net 
Company,  etc. 

8  3.6  (a)  19)  Advertising  falsely  or 
misleadingly — Btisiness  status,  advant- 
ages or  connections  of  advertiser — Or- 
ganization and  operation:  f  3.6  (a)  (22) 
Advertising  falsely  or  misleadingly — Bus- 
iness status,  advantages  or  connections 
of  advertiser — Producer  status  of  deal- 
er— Laboratory:  i  3.6  (Ja)  Advertising 
falsely  or  misleadingly — History  of  prod- 
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uct:  i  3.6  (k)  Advertising  falsely  or  mis- 
leadingly— individual  attention:  0  3.6  (1) 
Advertising  falsely  or  misleadingly — In- 
dorsements and  testimonials:  S  3.6  (n) 
(2)  Advertising  falsely  or  mislead- 
ingly— Nature — Product:  §3.6  (t)  Ad- 
vertising falsely  or  misleadingly — Qual- 
ities or  properties  of  product:  8  3.6  (x) 
Advertising  falsely  or  misleadingly — Re- 
sults: «  3.6  (dd)  <10)  Advertising  falsely 
or  misleadingly — Success,  use  or  stand- 
ing: S  3.18  Claiming  indorsements  or 
testimonials  falsely.  Disseminating,  etc., 
advertisements  by  means  of  the  United 
States  mails,  or  in  commerce,  or  by  any 
means,  to  induce,  etc.,  directly  or  in- 
directly, purchase  of  "Vit-O-Net"  elec- 
trical device  or  so-called  blanket,  or 
other  similar  device,  which  advertise- 
ments represent,  directly  or  through  im- 
pUcation,  that  said  device  is  created  and 
manufactured  for  the  practical  ai^lica- 
tion  of  the  biological,  chemical,  and  other 
scientific  discoveries  and  theories  of  well- 
known  scientists  and  is  the  result  of 
painstaking  and  long  experiments  and 
tests;  sets  up  a  radio-magnetic  energy 
which  is  transmitted  to  the  person  within 
or  under  its  protection,  thus  causing  an 
increased  activity  and  revitalizing  of  the 
organs  and  cells  of  the  body,  a  charging 
of  the  blood  stream  with  electro-mag- 
netic energy,  an  elimination  of  many 
times  more  poisons  and  waste  matter 
than  is  possible  by  any  other  method, 
and  a  magnetic  stimulation  of  the  various 
cells  of  the  human  body  with  a  resulting 
cure  of  any  disease  or  ailment  with  which 
the  person  using  the  product  may  be 
suffering;  has  been  tested  and  endorsed  ' 
by  prominent  and  well-known  physicians, 
scientists,  or  other  prominent  and  well- 
known  persons,  or  by  hospitals  and  other 
institutions  for  medical  and  scientific 
research,  when  such  are  not  the  facts; 
is  an  amazing  discovery  and  aids  nature 
to  eliminate  the  wastes  and  poisons  re- 
sponsible for  high  or  low  blood  pressure, 
rheumatism,  arthritis,  neuritis,  and  nu- 
merous other  ailments  and  conditions,  as 
specified;  has  therapeutic  value  in  all 
diseases  known  to  man  and  creates  new 
energy,  new  vitality,  and  is  wonderful 
for,  and  soothing  to,  the  nerves;  and  pro- 
duces radio-magnetic  or  electro-magnetic 
energy  which  is  transmitted  to,  and  has 
an  effect  on,  the  human  body,  or  that 
it  has  any  curative,  remedial  or  thera- 
peutic effect  at  all  on  the  human  body 
other  than  that  which  would  be  pro- 
duced by.  and  as  a  consequence  of,  the 
heat  generated  by  said  device;  and  that 
purchasers  of  said  device  and  their 
families,  as  long  as  they  own  said  device, 
secure  through  a  health  division  and 
laboratory,  maintained  under  the  super- 
vision and  direction  of  a  competent  phys- 
ician, scientific  analyses  and  complete 
medical  service;  prohibited.  (Sec.  5.  38 
Stat.  719,  as  amended  by  Sec.  3,  52  Stat. 
112;  15  U5.C.,  Supp.  IV,  sec.  45b) 
rCease  and  desist  order,  Vit-O-Net  Com- 
pany, etc..  Docket  3533,  August  1,  19391 
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VnUed     States    of    Americor— Before 

Federal  Trade  CommHskm 

At  a  regular  session  of  the  Federal 

Trade  Commission,  held  at  its  office  in 

the  City  of  Washington,  D.  C.  on  the  1st 

day  of  August.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer. 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  Bdarch.  Ewin  L.  Davis.  William  A. 
Ayres. 

IH  THi  Mattir  or  Frb)  AnnjiAww.  Also 
Known  as  Fhank  Adk-mann.  an  Indi- 
vidual. Tkadinc  as  Vrr-O-Nn  Com- 
pany. Vrr-O-Nrr  Corporation,  anb 
Elkctric  Blanktt  Company 

order  to  csase  and  disist 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  amended  complaint  of  the  Commis- 
sion, testimony  and  other  evidence  taken 
before  Randolph  Preston,  an  Examiner 
of    the    Commission,    theretofore    duly 
designated  by  it.  in  support  of  the  allega- 
tions of  the  amended  complaint,  and  the 
answer    of    the    respondent,    in    which 
answer  respondent  admits  all  material 
allegations    of    fact    set    forth    in    the 
amended  complaint,  and  slates  that  he 
waives  all  intervening  procedure  and  fur- 
ther hearing  as  to  said  facts,  and  the 
Commission    having   made   its   findings 
as  to  the  facts  and  its  conclusion  that 
said  respondent  has  violated  the  provi- 
sions of  the  Federal  Trade  Commission 
Act; 

rt  is  ordered.  That  respondent.  Fred 
Adelmann.  also  known  as  Frank  Adel- 
mann.  an  individual,  whether  trading 
under  either  of  said  names  or  as  Vit-O 


possessing  similar  properties,  which  ad- 
vertisements   represent,    directly    or 
through  implication,  that  said  device  is 
created  and  manufactured  for  the  prac- 
tical application  of  the  biological,  chemi- 
,cal.  and  other  scientific  discoveries  and 
thecHTies  of  well-known  scientists  and  is 
the  result  of  painstaking  and  long  ex- 
periments and  tests:  that  said  device  sets 
up  a  radio-magnetic  energy  which  is 
transmitted    to    the    person    within    or 
under  its  protection,  thus  causing  an  in- 
creased activity  and  revlUlixing  of  the 
organs  and  cells  of  the  body,  a  charging 
of  the  blood  stream  with  electromagnetic 
energy,  an  elimlnaticm  of  many  times 
more  poisons  and  waste  matter  than  is 
possible   by   any   other   method,   and  a 
magnetic  stimulation  of  the  various  cells 
of  the  human  body  with  a  resvdting  cure 
of  any  disease  or  ailment  with  which  the 
person  using  the  product  may  be  suffer- 
ing; that  said  device  has  been  tested  and 
endorsed  by  prominent  and  well-known 
physicians,  scientists,  or  other  prominent 
and  well-known  persons,  or  by  hospitals 
and  other  institutions  for  medical  and 
scientific  research,  when  such  are  not 
the  facts;  that  said  device  is  an  amazing 
discovery,  aids  nature  to  eliminate  the 
wastes  and  poisons  responsible  for  high 
or    low    blcod    pressure,     rheumatism, 
arthritis,  neuritis,  sciaUca,  pneumonia, 
flu.  uremia,  kidney  cases,  liver  disorders, 
asthma,  colds,  acne  and  pimples,  nerv- 
ousness,   insomnia,    paralysis.    Bright's 
disease,   stomach   troubles,   dropsy,   ca- 
tarrh, goitre,  constipation,  auto-intoxi- 
cation, eczema,  diabetes,   women's  ail- 
ments, obesity,  hay  fever,  neurasthenia, 
varicose  veins,  social  diseases,  heart  dis- 
eases; has  therapeutic  value  in  all  dis- 
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Electric  Blanket  Company,  or  any  other 
name,  his  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  do  forthwith 
cease  and  desist  from: 

Disseminating,  or  causing  to  be  dis- 
seminated, any  advertisement  by  means 
of  the  United  Spates  mails  or  in  com- 
merce, as  "conmierce"  is  defined  in  the 
FMeral  Trade  Commission  Act.  by  any 
means,  for  the  purpose  of  indaclng  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  of  an  electrical 
device   described   and   designated   as   a 
blanket   which  is   now   sold   under   the 
name    "Vit-O-Net"    and    various    other 
names,  or  any  other  device  of  similar 
design   and   construction   or   possessing 
similar  properties,  whether  sold  under 
the  name  "Vit-O-Net"  or  any  other  trade 
name:  or  disseminating,  or  causing  to  be 
disseminated,  any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  device  or 
any   device   of   similar   construction   or 


energy,  new  vitality,  and  is  wonderful 
for.  and  soothing  to.  the  nerves;  that 
said  device  produces  radio-magnetic  or 
electro- magnetic  energy  which  is  trans- 
mitted to.  and  has  an  effect  on.  the 
human  body,  or  that  it  has  any  curative, 
remedial  or  therapeutic  effect  at  all  on 
the  human  body  other  than  that  which 
would  be  produced  by.  and  as  a  conse- 
quence of.  the  heat  generated  by  said 
device;  and  that  purchasers  of  said  de- 
vice and  their  families,  as  long  as  they 
own  said  device,  secure  through  a  health 
division  and  laboratory,  maintained  un- 
der the  supervision  and  direction  of  a 
competent  physician,  scientific  analyses 
and  complete  medical  service. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  thirty  (30)  days 
after  service  upon  him  of  tUs  order,  file 
with  the  Commission  a  report  in  writ- 
ing, setting  forth  in  detail  the  manner 
and  form  in  which  he  has  corniced  with 
this  order. 

By  the  Commission. 

[ssALl  Otis  B.  Johnson. 

Secretary. 
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IP    B.  Doc.  8»-a938:   PUad.  August  9.  1939 
12:50  p.m.] 


TITLE  S»-POSTAL  SERVICE 

POST  OFFICE  DfiPARTMENT 

(Order  No.  13328] 

lliAIUNGS    UNDBR    PKMALTT    PRIVILEGE 

AvcusT  3.  1939. 

Paragraph  1,  Section  619  Vd.  Postal 
Laws  and  Regtilations.  is  amended  to  read 
as  follows: 

"5  619'^.    On  and  after  July  1 .  1939  no 
executive  department  or  independent  es- 
tablishment  of    the   Government    shall 
transmit  througii  the  mail,  free  of  past- 
age,  any  book,  report,  ptfrlodlcal.  bulletin. 
pamphlet,  list,  or  other  article  or  docu- 
ment (except  official  letter  correspond- 
ence, including  such  enclosures  as  are 
reasonably  related  to  the  subject  matter 
of  the  correspondence:  informational  re- 
leases in  connection  with  the  decennial 
census  of  the  United  States,  mail  con- 
cerning the  sale  of  Government  securi- 
ties, and  all  forms  and  blanks  and  copies 
of  statutes,  rules,  regulations,  and  in- 
structions and  administrative  orders  and 
interpretations  necessary  in  the  adminis- 
tration of  such  departments  and  estab- 
lishments) ,  unless  a  request  therefor  has 
been  previously  received  by  such  depart- 
ment or  independent  establishment:  or 
such  transmission  is  required  by  law.  or 
such  document  is  transmitted  to  inform 
the  recipient   thereof  of   the  adoption, 
amendment,  or  interpretation  of  a  stat- 
ute, rule,  regulation,  or  order  to  which 
he  is  subject.    For  each  quarter,  begin- 
ning with  the  quarter  commencing  July 
1.  1939,  the  head  of  each  independent 
establishment  and  executive  department 
(Other  than  the  Post  Office  Department) 
shall  submit  to  the  Postmaster  General. 
within  tliirty  days  after  the  close  of  the 
quarter,  a  statement  of  the  weight  of  the 
mail  matter  by  classes  of  mail  that  the 
Independent  establishment  or  department 
has  transmitted  free  of  postage  during 
such  quarter,  and  he  shall  also  certify  to 
the  Postmaster  General  at  the  end  of 
each  such  quarter  that  nothing  was  trans- 
mitted through  the  mail  free  of  postage 
by  the  independent  establishment  or  de- 
partment in  violation  of  the  pronsions 
of  this  section:  Provided.  That  nothing 
herein  shall  be  construed  to  prohibit  the 
mailing  free  of  postage  of  lists  of  agri- 
cultural bulletins,  lists  of  public  docu- 
ments which  are  offered  for  sale  by  the 
Superintendent  of  Documents,  or  of  an- 
nouncements  of   publications  of   mav*. 
atlases,  statistical,  and  other  reports  of- 
fered for  sale  by  the  Federal  Power  Com- 
mission as  authorized  by  section  312  of 
the  Federal  Power  Act:  Provided  further. 
That  this  prohibition  shaU  not  apply  ^ 
the  transmission  of  such  books,  reports. 
periodicals,    bulletins,    pamphlets,   lists. 
arUcles.  or  documents  to  educational  m- 
stitutlons  or  pubUc  Ubrarles.  or  to  Fed- 
eroi.  StaU,  or  other  public  authorities. 


(Act  of  May  6.  1939,  sec.  6,  Public  No. 
65.  76th  Congress,  as  amended  by  Act 
of  June  30.  1939.  sec.  2.  PubUc  No.  160, 
76th  Congress.) 

I  SEAL]  Rabiset  S.  Black. 

Acting  ^Postmaster  General. 

IF.  B.  Doc.  39-2916:    Piled.   August  9,   1939; 
10:37  a.  m.) 


TITLE  46— SHIPPING 

UNITED    STATES    MARITIME    COM- 
MISSION 

I  General  Order  No.  18,  Amended) 

Regtjlation  Governing  the  Charter  to 
Persons  Not  Citizens  of  the  Unites 
States,  or  Vessels  Doctjmented  Under 
THE  Laws  or  the  United  States  or  the 
Last  Documentation  or  Which  Was 
Under  the  Laws  or  the  United  States 

At  a  regular  session  of  the  United 
States  Maritime  Commission  held  at  its 
offices  in  Washington.  D.  C,  on  the  3rd 
day  of  August  1939. 

General  Order  No.  18 '  is  hereby 
amtnded  to  read  as  follows: 

Pursuant  to  authority  contained  in  the 
Merchant  Marine  Act,  1936,  particularly 
Section  204  (b)  thereof,  the  Shipping 
Act.  1916.  particularly  Section  9  thereof, 
and  the  Merchant  Marine  Act.  1920,  as 
all  of  said  acts  are  amended,  it  is 

Ordered,  That  no  person  shall  charter 
any  vessel  documented  tmder  the  laws  of 
the  United  States  or  the  last  documenta- 
tion of  which  was  under  the  laws  of  the 
United  States,  to  a  person  not  a  citizen 
of  the  United  States  for  use  in  the  coast- 
wise, intercoastal,  fishing,  foreign  trade. 
or  otl^erwise.  without  first  obtaining  the 
approval  of  the  United  States  Maritime 
Commission:  Provided.  That  any  vessel 
documented  under  the  laws  of  the  United 
States,  except  one  in  which  the  United 
States  Maritime  Commission  may  have 
a  mortgage  or  other  financial  interest, 
may,  without  further  action  by  the 
United  States  Maritime  Commission,  be 
chartrred  to  a  person  not  a  citizen  of 
the  Umted  States  for  operation  in  trade 
between  the  United  States,  its  Terri- 
torie.^  or  possessions,  or  the  District  of 
Columbia,  and  a  foreign  country,  for  a 
period  not  to  exceed  six  months  or  for 
»  voyaqe  or  voyages  the  probable  dura- 
tion of  which  will  not  exceed  six  months: 
Provided  further.  That  the  vessel  may 
not  b«-  rechartered  to  the  same  charterer 
who  i  not  a  citizen  of  the  United  States 
within  a  three  month  period  after  termi- 
nation of  the  term  or  any  such  prior 
chartf  >  without  the  specific  approval  of 
*e  Muritime  Commission. 

By  order  of  the  United  States  Mari- 
ne Commission. 

■seal]  w.  C.  Peet,  Jr.. 

Secretary. 

\f-  R    Doc.  39-2926:   PUed.  Augxist  9,   1939; 
11:54  a.  m.J 

'2  in.  2540. 


TITLE  47— TELECOMMUNICATION 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Part  8 — Rules  Governing  Ship  Service 

Correction 

Attention  is  directed  to  the  following 
errors  in  Part  8  of  the  Rules  Governing 
Ship  Service  which  appeared  in  the  Fed- 
eral Register  of  Saturday,  July  29.  1939: 

Page  3456 — Table  of  Contents.  Section 
8.8:  The  word  "Radiotelegraph"  shorild 
read  "Radiotelegraphy". 

Page  3457 — Section  8.8:  The  word 
"ragiotelegraph"  should  read  "radiotele- 
graphy". 

Page  3461 — Tolerance  Table.  Item  9, 
line  8:  The  word  "the"  immediately  pre- 
ceding "bands"  should  read  "ing". 

Page  3463 — Section  8.120.  line  11: 
The  word  "supply"  should  read  "supply- 
ing". 

In  each  of  the  tables  appearing  on 
pages  3464  and  3465  the  footnote  refer- 
ences 28,  29  and  31  immediately  follow- 
ing "500  kc"  should  be  placed  before  the 
word  "Plus"  in  the  column  headed  "Re- 
quired frequency  tolerance". 

Page  3468— Paragraph  (c)  of  Section 
8.221,  line  17:  "(o)"  should  read  "(e)" 

Page  3470— Section  8.236  (j).  line  5: 
"3-empere"  should  read  "3-ampere", 

By  the  Commission. 

tsEAL]  T.  J.  Slowie, 

Secretary. 

(P.  R.  Doc.  39-2925:   PUed,  August  9.  1939; 
11:17a.m. I 
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TITLE  50— WILDLIFE 

BUREAU   OP  FISHERIES 
STrBCH/il»TER  A — Alaska  Fisheries 

part      220.        southeastern     ALASKA     AREA 

fisheries  other  than  salmon 

Herring  Fishery 

Section  220.5  is  hereby  amended  to 
close  additional  sections  to  commercial 
fishing  for  herring  except  for  bait  pur- 
poses, as  follows : 

§  220.5  Commercial  herring  fishing 
prohibited  along  west  coasts  of  Chicha- 
gof  and  Baranof  Islands  and  southeast 
coast  of  Baranof  Island,  except  for  bait 
purposes.  All  commercial  fishing  for 
herring,  except  for  bait  puiposes,  is  pro- 
hibited In  the  waters  along  the  west 
coasts  of  Chlchagof  and  Baranof  Islands, 
including  the  coasts  of  adjacent  small 
islands,  from  Cape  Cross  to  Cape 
Ommaney  and  along  the  southeast  coast 
of  Baranof  Island  from  Cape  Ommaney 
to  the  light  at  Port  Armstrong.  (Sec. 
1.  44  Stat.  752;  48  US.C.  221) 

Oscar  L.  Chapman. 
Acting  Secretary  of  the  Interior. 
August  2,  1939. 

[P.  R.  Doc.  39-2913:   Piled.  August  9.  1939; 
9:17  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administra- 
tion. 

[NCR-301-L,  Supplement  11 

1939  ACRICULTXTRAL  CONSERVATION  PROGRAM 
LiCKINC   COUNTY,   OHIO 

SUPPLEMENT  NO.  1 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  sections 
(7)  to  (17),  inclusive,  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act.  as 
amended,  NCR-301-L.  1939  Agricultural 
Conservation  Program,  Licking  County, 
Ohio.'  is  hereby  amended  as  follows: 

I.  Section  V,  item  1,  is  amended  to  read 
as  follows: 

1.  Fertilizing  Materials.  The  applica- 
tion on  open  noncropland  pasture  from 
November  1,  1938  to  September  30,  1939. 
inclusive,  of  commercial  fertilizing  mate- 
rials which  are  officially  registered  and 
guaranteed  in  conformity  with  the  provi- 
sions of  the  Ohio  State  Fertilizer  Control 
Law  shall  earn  payments  as  follows: 

n.  Section  V,  item  2,  is  amended  by 
deleting  the  phrase  "between  November 
1.  1938  and  October  31.  1939."  and  in- 
serting in  lieu  thereof  the  phrase  "from 
November  1.-1938  to  September  30.  1939. 
inclusive." 

m.  Section  VI  Is  amended  by  deleting 
the  phrase  "between  November  1,  1938 
and  October  31,  1939,"  and  inserting  in 
lieu  thereof  the  phrase  "from  November 
1,  1938  to  September  30.  1939.  inclusive." 

rv.  Section  VII.  item  2.  second  sentence, 
is  amended  to  read  as  follows:  "If  the 
coimty  committee  determines  that  more 
than  one  such  person  contributed  to  the 
carrying  out  of  one  or  more  of  such  prac- 
tices on  the  farm  during  the  period  No-' 
vember  1,  1938.  to  September  30,  1939, 
inclusive,  such  payment  shall  be  divided 
in  the  proportion  that  the  quantity  of 
practices  contributed  by  each  such  per- 
son bears  to  the  total  quantity  of  prac- 
tices carried  out  on  the  farm  during  the 
period  November  1.  1938.  to  September 
30.  1939.  inclusive." 

Done  at  Washington,  D.  C,  this  8th 
day  of  August,  1939.  Witness  my  hand 
and  seal  of  the  Department  of  Agricul- 
ture. 

[SEAL]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[P.  R.   Doc.   39-2911;  JUed.   August  8   1939; 
3:51  p.  m.] 
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Division  of  Marketing  and  Marketing 
AgreemenCB. 

(Docket  No.  A-106  O-1061 

Nonci  OF  Hearing  With  Respect  to  Pro- 
posed Marketing  Agreement  and  Order 
Regulating  Handunc  op  Grapefruit 
and  Oranges  Grown  in  Cameron,  Hi- 
dalgo, and  Willacy  Counties  in  the 

•    State  of  Texas 

Whereas,  under  Public  Act  No.  10.  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  notice  of 
hearing  is  required  in  connection  with  a 
proposed  marketing  agreement  or  a  pro- 
posed order,  and  the  General  Regula- 
tions, Series  A.  No.  1.  as  amended.'  of 
the  Agricultural  Adjustment  Administra- 
tion. United  States  Department  of  Agrl- 
ctiltiu-e.  provide  for  such  notice;  and 

Whereas,  the  Secretary  of  Agriculture 
has  reason  to  believe  that  the  execution 
of  a  marketing  agreement  and  the  issu- 
ance of  an  order  will  tend  to  effectuate 
the  declared  policy  of  said  act  with  re- 
spect to  such  handling  of  grapefruit  and 
oranges  grown  in  Cameron.  Hidalgo,  and 
Willacy  Counties  in  the  State  of  Texas 
as  is  in  the  current  of  interstate  com- 
merce or  commerce  with  Canada,  or 
which  directly  burdens,  obstructs,  or  af- 
fects such  commerce: 

Now.  therefore,  pursuant  to  the  said 
act  and  said  general  regulations,  notice 
is  hereby  given  of  a  hearing  to  be  held 
on  a  proposed  marketing  agreement  and 
a  propased  order  regtilating  such  han- 
dling of  grapjefruit  and  oranges  grown 
in  Cameron.  Hidalgo,  and  Willacy  Coun- 
ties in  the  State  of  Texas,  beginning  at 
10:00  a.  m.,  on  August  28.  1939,  in  the 
Weslaco  High  School  Auditorium,  Wes- 
laco.  Texas. 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  as  to  the  general 
economic  conditions  which  may  neces- 
sitate regulation  in  order  to  effectuate 
the  declared  policy  of  the  act  and  as  to 
the  specific  provisions  which  a  market- 
ing agreement  and  order  should  con- 
tain. 

The    proposed    marketing    agreement 
and  the  proposed  order  each  provides, 
in  similar  terms,  a  plan  for  the  regula- 
tion of  such  handling  of  the  aforesaid 
citrus  fruits  as  is  in  the  current  of  in- 
terstate  commerce    or   commerce   with 
Canada,  or  which  directly  burdens,  ob- 
structs,    or     affects     such     commerce. 
Among  other  things,  the  proposed  mar- 
keting agreement  and  order  provide  for: 
(a)  the  establishment  of  a  Growers  Ad- 
ministrative Conmiittee  and  a  Shippers 
Advisory  Committee,   ib)    regulation  of 
shipments  by  grade  or  size,  or  both,  <c) 
inspection  of  shipments  by  an  author- 
ized representative  of  the  Federal-State 
Inspection  Service  during  periods  wheh 
regulation   is  in  effect,    (d)    levying   of 
assessments  to  cover  necessary  expenses 
of  the  Growers  Administrative  Commit- 


tee, and   (e)   reports  of  shipments  by 
handlers. 

Copies  of  the  proposed  marketing 
agreement  and  the  proposed  order  may 
be  obtained  from  the  Hearing  Clerk.  Of- 
fice of  the  Solicitor.  United  States  De- 
partment of  Agriculture,  in  Room  0310 
South  Building,  or  may  be  there  in- 
spected. 

[SEAL]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

Dated  August  9.  1939. 

IP    R    Doc.  3»-2927;   Piled,  Augiist  9.   1939; 
12:42  p.  m.| 
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In  re  Application  of  the  Diamond 
State  Telephone  Company  (New) 


>  1  PJl.  155. 


Dated,  AprU  17.  1939.  for  construction 
permit:  class  of  service,  public  coastal: 
class  of  station,  coastal  harbor  tele- 
phone: location,  near  Wilmington.  Del- 
aware: operating  assignment  speci- 
fied: frequency.  2522  kc.:  power.  400 
watts:  emission  A2.  A3:  hours  of  op- 
eration, unlimited:  points  of  com- 
munication, "ships" 

(Pile  No.  P1-PC-5S1 
notice  of  hearing 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  the  legal,  technical, 
financial  and  other  qualifications  of  the 
applicant  to  own  and  operate  a  radio 
station  such  as  the  one  applied  for; 

2.  To  determine  the  nature  and  extent 
of  the  service  proposed; 

3.  To  determme  the  need  for  the  serv- 
ice proposed. 

(a)  TO  determine  the  manner  in 
which  service  is  now  being  rendered  in 
the  area  proposed  to  be  served. 

4.  To  determine  whether  or  not  the 
frequency  2522  kc  is  available  under  the 
provisions  of  the  Communications  Act 
of  1934.  as  amended,  and  Treaty  agree- 
ments of  the  United  States  for  assign- 
ment as  requested. 

(a)  To  determine  the  suitability  of 
this  frequency  for  communication  as  pro- 
posed. 

(b)  TO  determine  whether  or  not  use 
of  the  frequency  2522  kc  upon  a  shared 
basis  would  be  stifBcient  to  enable  the 
proposed  station  and  th«  station  with 
which  the  frequency  is  to  be  shared  to 
render  an  efScient  communication  serv- 
ice. 

5.  To  determine  the  types  of  service 
to  be  rendered  and  the  charge  4o  be 
made  for  each. 

6.  To  determine  whether  or  not  the 
granting  of  the  application  would  ad- 


versely affect  the  Interests  of  any  carrier 
or  carriers  subject  to  the  Communica- 
tions Act  of  1934.  as  amended. 

7.  To  determine  whether  or  not  the 
granting  of  the  application  would  serve 
public  interest,  convenience  and  neces- 
sity. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  un- 
less the  issues  listed  above  are  deter- 
mined in  favor  of  the  applicant  on  the 
basis  of  a  record  duly  and  properly  made 
by  means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the 
opportunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  Sec- 
tion 1.382  (b)  of  the  Commission's  Rules 
of  Practice  and  Procedure.  Persons 
other  than  the  applicant  who  desire  to 
be  heard  must  file  a  petition  to  intervene 
in  accordance  with  the  provisions  of  Sec- 
tion 1.102  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

The  applicant's  address  is  as  follows: 

The   Diamond   State   Telephone   Co.. 
1835  Arch  Street,  Philadelphia,  Pa. 

'   Dated  at  Washington,  D.  C,  August 
8.  1939. 
By  the  Commission. 

[SEALl  T.  J.  Slowie. 

Secretary. 

IP.  R.  Doc.  S»-2»29;   PUed,  Axigust  9.   1939; 
12:59   p.    m.| 


SECURITIES   AND    EXCHANGE   COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  CommLssion 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofBce  in  the  City  of  Washington.  D.  C, 
on  the  7th  day  of  Augvist.  A.  D.  1939. 
(Pile  No.  43-232) 

In  the  Matter  of  Iowa  Public  Scrvici 
Company 

order  allowing  declaration  to  beconi 
effective 

Iowa  Public  Service  Company,  a  public 
utility  operating  comi>any.  a  registered 
holding    company    and    subsidiary    of 
Sioux  City  Gas  and  Electric  Company. 
a  registered  holding  company,  has  filed 
a  declaration  pursuant  to  Section  7  of 
the  Public  UtiUty  Holding  Company  Act 
of  1935.  regarding  the  issue  and  sale  by 
said  company,  through  underwriters,  ol 
$14,250,000  aggregate  principal  amount 
of  First  Mortgage  Bonds.  3%<"c  Series. 
due  August  1,  1869,  at  a  price  of  99  to 
the  underwriters  and  101  to  the  public 
public  hearings  having  been  held  upon 
said  declaration,  as  amended,  after  ap- 
propriate notice:  the  Commission  having 
considered  the  record  in  this  matter  ana 
having  made  and  filed  its  flndinps  ana 
opinion  herein: 

It  is  ordered.  That  said  declaration. 
as   amended,   be   and  become   etlective 


forthwith,  subject  to  the  terms  and  for 
the  purposes  represented  thereby. 

It  is  further  ordered.  Pursuant  to  the 
powers  vested  in  this  Commission  by 
Sections  7  (d).  12  (c)  and  20  <a)  of  the 
Public  Utility  Holding  Company  Act  of 
1935.  and  in  accordance  with  the  written 
consent  of  Declarant  filed  herein,  that, 
except  as  this  Commission  may  by  order 
or  orders  from  time  to  time  permit,  so 
long  as  any  of  Declarant's  First  Mort- 
gage Bonds  3%%  Series  due  1969  are 
outstanding.  Declarant  shall  not,  nor 
shall  any  successor  or  successors  of  De- 
clarant, declare  or  pay  any  dividends 
I  other  than  dividends  payable  solely  in 
shares  of  common  stock)  or  make  any 
other  distribution  on  any  shares  of  Its 
common  stocks,  nor  shall  any  shares  of 
such  common  stock  be  purchased,  re- 
tired or  otherwise  acquired,  by  Declar- 
ant (or  any  successor  or  successors 
thereof) ,  unless  the  amount  expended  by 
Declarant  (or  any  such  successor  or  suc- 
cessors) for  maintenance  and  repairs, 
plus  provisions  for  depreciation,  plus  all 
retirement  of  funded  debt  (including 
sinking  fimd  retirements) ,  bank  loans 
not  to  exceed  $800,000  outstanding  on 
September  1.  1939,  and  retirements  of 
any  new  indebtedness  hereafter  incurred 
or  assiuned  pursuant  to  an  order  of  this 
Commission,  during  the  period  from  Au- 
gust 1.  1939  to  the  date  of  the  proposed 
declaration  of  such  dividend  or  the  date 
of  such  acquisition,  plus  the  earned  sur- 
plus of  Declarant,  accumulated  since 
August  1,  1939,  remaining  after  payment 
of  such  dividend  or  the  making  of  such 
distribution  or  acquisition,  shall  equal 
twenty  per  cent.  (20%)  of  the  gross  op- 
erating revenues  of  Declarant  lor  any 
such  successor  or  successors)  during 
such  period,  after  the  deduction  there- 
from of  an  amount  equal  to  the  cost  to 
Declarant  of  electric  energy  or  gas  pur- 
chased and  res(4d.  and  rentals  paid  for 
electric  or  gas  generating,  transmission, 
or  distributing  properties,  and  water  and 
ice  properties,  leased  by  Declarant,  and 
payments  by  Declarant  for  the  use  of 
similar  properties  operated  and  main- 
tained by  others  during  such  period; 
provided,  however,  that  no  credit  may 
be  claimed  for  any  retirement  of  In- 
debtedness If  effected  as  a  result  of  De- 
clarant incurring  additional  indebted- 
nesf:.  to  the  extent  that  such  additional 
indebtedness  remains  outstanding  at  the 
dat<  of  such  declaration  of  dividend  or 
acquisition. 

By  the  Commission. 

I  SEAL  1  Francis  P.  Brassor, 

Secretary. 

IP.  R.  Doc.  39-2920:   Piled.  Augtist  9.   1939; 
10:58  a.  m.] 


United  States  of  America— Before  the 
SiTurities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofBcf^  in  the  City  of  Washington.  D.  C, 
on  the  7th  day  of  August,  A.  D.  1939. 


In  THE  Matter  of  George  Wallace 
Green.  Doing  Business  as  Cascade 
Securities  Company  414  Symons 
Building  Spokane.  Washington 

memorandum  opinion  and  order  suspend- 
ING registration 

This  Is  a  proceeding  pursuant  to  Sec- 
tion 15  (b)  of  the  Securities  Exchange 
Act  of  1934  to  determine  whether  the 
registration  as  a  broker  and  dealer  of 
George  Wallace  Green,  doing  business 
as  Cascade  Securities  Company,  should 
be  revoked  or  suspended. 

At  the  hearing  held  pursuant  to  the^ 
Commission's  order'  at  Seattle,  Wash- 
ington, the  registrant  failed  to  appear 
personally  or  by  coimsel.  Notice  of  the 
hearing  w&s  sent  to  registrant  by  regis- 
tered mall,  but  was  not  received  by  him 
because  of  his  removal  from  the  address 
which  he  had  given  the  Commission. 
Thereafter,  the  order  and  notice  of  the 
hearing  were  published  in  the  Federal 
Register  for  February  14.  1939.  in  the 
manner  prescribed  by  the  Federal  Reg- 
ister Act. 

The  Trial  Examiner  filed  an  advisory 
report  In  which  he  found  that  the  regis- 
trant has  violated  the  provisions  of  Rule 
X-15B-2.  adopted  by  the  Commission 
pursuant  to  Sections  15  (b),  17  (a),  and 
23  (a)  of  the  Securltl°.s  Exchange  Act  of 
1934  in  failing  to  Inform  the  Commission 
of  changes  In  his  business  and  residence 
addresses,  as  alleged  In  the  Commission's 
order  of  February  11,  1939.  On  an  In- 
dependent review  of  the  record,  we  adopt 
the  Trial  Examiner's  findings,  and  find 
further  that  the  violation  of  Rule  X- 
15B-2  was  wilful. 

Because  notice  was  not  received  by 
Green,  we  will  not  order  revocation  of 
his  registration.  However,  we  find  that 
it  is  necessary  in  the  public  Interest  and 
for  the  protection  of  investors  that 
Green's  registration  be  suspended  pend- 
ing final  determination  of  whether  or 
not  the  registration  should  be  revoked, 
which  matter  will  be  determined  when 
Green  comes  In  to  be  heard  or  notice  Is 
received  by  him. 

It  is  therefore  ordered.  Pursuant  to 
Section  15  (b)  of  the  Securities  Ex- 
change Act  of  1934  that  the  registration 
of  George  Wallace  Green,  doing  business 
as  Cascade  Securities  Company,  be  and 
the  same  hereby  is  suspended  imtil  fur- 
ther order. 

By  the  Commission. 

I  SEAL]  ntANCis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-2923:    PUed.  August  9.   1939; 
10:59   a.   m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  In  the  City  of  Washington,  D.  C, 
on  the  7th  day  of  August.  A.  D.  1939. 
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In  the  Matter  of  Edward  G.  Hansen 
P.  O.  Box  992  Helena,  Montana 

MEMORANDUM  OPINION  AND  ORDER  SUSPEND- 
ING   REGISTRATION 

This  is  a  proceeding  pursuant  to  Sec- 
tion 15  (b)  of  the  Securities  Exchange 
Act  of  1934  to  determine  whether  the 
registration  as  a  broker  and  dealer  of 
Edward  G.  Hansen  should  be  revoked  or 
suspended. 

At  the  hearing  held  pursuant  to  the 
Commission's  order '  on  March  2,  1939, 
at  Seattle.  Washington,  the  registrant 
failed  to  appear  personally  or  by  coun- 
sel. Notice  of  the  hearing  was  sent  to 
registrant  by  registered  mail,  but  was 
not  received  by  him  because  he  had 
moved  from  the  address  which  he  had 
given  the  Commission.  Thereafter,  the 
order  and  notice  of  the  hearing  were 
published  in  the  Federal  Register  for 
February  14,  1939,  in  the  manner  pre- 
scribed by  the  Federal  Register  Act.  • 

The  Trial  Examiner  filed  an  advisory 
report  in  which  he  found,  as  alleged  In 
the  Commission's  order  of  February  11, 
1939,  that  the  registrant  had  violated  the 
provisions  of  Rule  X-15B-2,  adopted  by 
the  Commission  pursuant  to  Sections 
15  «b).  17  <a),  and  23  <a)  of  the  Securi- 
ties Exchange  Act  of  1934  in  that  he  has 
failed  to  inform  the  Commission  of  a 
change  in  his  business  address.  On  an 
independent  review  of  the  record,  we 
adopt  the  Trial  Examiner's  findings '  and 
find  further  that  the  violation  of  Rule 
X-15B-2  was  wilful. 

Becfiuse  notice  was  not  received  by 
Hansen,  we  will  not  order  revocation  of 
his  registration.  However,  we  find  that 
it  is  necessary  in  the  public  interest  and 
for  the  protection  of  investors  that  Han- 
sen's registration  be  suspended  pending 
final  determination  of  whether  or  not  the 
registration  should  be  revoked,  which 
mattter  will  be  determined  when  Hansen 
comes  in  to  be  heard  or  notice  Is  received 
by  him. 

/(  is  therefore  ordered.  Pursuant  to 
Section  15  (b)  of  the  Securities  Exchange 
Act  of  1934  that  the  registration  of  Ed- 
ward G.  Hansen  be,  and  the  same  hereby 
Is,  suspended  imtll  further  order. 

By  the  Commission. 


[seal] 


Francis  P.  Brassor. 

Secretary. 


[P.  R.  Doc.  39-2922:   Piled,  Aug\ist  9,  1939; 
10:59  a.  m.J 


>4  PR.  896  DI. 

'  As  an  additional  basis  for  the  Institution 
of  these  proceedings,  the  order  stated  that 
there  were  reasonable  grounds  for  belief  that 
Hansen  had  wilfully  violated  Section  17- (a) 
(2)  of  the  Securities  Act  of  1933,  as  amended. 
Certain  evidence  was  adduced  at  the  hearing 
with  respect  to  that  allegation.  However, 
since  the  violation  of  Rule  X-15B-2  provides 
a  sufficient  basis  for  such  action  as  Is  neces- 
sary In  the  public  Interest,  we  consider  It 
unnecessary  to  determine  whether  Hansen 
has  also  violated  Section  17  (a)  (2)  of  the 
Securities  Act  of  1933. 
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United  States  of  America— Before  the 
Securities  and  Exchange  Commission 
At  a  regular  session  of  the  Securities 
and  Exchange  Commissicn.  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  7th  day  of  August.  A.  D.  1939. 
IH  TM  Mattw  or  Cha«hs  C.  PHnxiFS, 

198  BlOADWAY.  N«w  YOKK,  N.  Y. 

mM (WAKDUii  opnnoH  awd  order  susptiro- 

JMG  RBCISTRATIOM 

This  is  a  proceeding  pursuant  to  Sec- 
Uon  15  (b)  of  the  Securities  Exchange 
Act  of  1934  to  determine  whether  the 
registration  as  a  bn*er  and  dealer  of 
Charles  C.  PhUlips  should  be  revoked  or 
suspended. 

At  the  hearing  held  pursuant  to  the 
Commission's  order '  on  April  1.  1939.  at 
New  York  City,  the  registrant  failed  to 
appear  personally  or  by  counsel.  NoUce 
of  the  hearing  was  sent  to  registrant  by 
registered  mail;  the  return  receipt  was 
signed  by  H.  Prank  Phillips  for  the  regis- 
trant. Thereafter,  the  order  and  noUce 
of  the  hearing  were  published  in  the 
Federal  Register  for  March  8.  1939.  in 
the  manner  prescribed  by  the  Federal 
Register  Act.  The  Trial  Examiner  has 
filed  an  advisory  report. 

We  find  that  the  registrant  has  vio- 
lated Section  32   (a)    of  the  Securities 
Exchange  Act   of   1934  in  that,  in  his 
application  for  registration,  he  willfully 
made  a  false  and  misleading  statement 
to  the  effect  that  his  principal  ofBce  was 
located  at  198  Broadway.  New  York  City, 
when  in  fact  the  registrant  had  and  has 
no  office  at  said  address;  and  that  the 
registrant  has  violated  the  provisions  of 
Rule  X-15B-2.  adopted  by  the  Commis- 
sion pursuant  to  Sections  15  (b>.  17  (a), 
and  23  (a)   of  the  Securities  Exchange 
Act  of  1934  in  failing  to  inform  the  Com- 
mission  of   a  change   in   his   residence 
address,  all  as  alleged  in  the  Commis- 
sions  order  of  March  3.  1939.    We  fur- 
ther find  that  the  violations  of  Section 
32  (a)   and  Rule  X-15B-2  were  willfuL 
It  does  not  appear  from  the  record 
that  Phillips  ha«  actually  received  notice 
of  this  proceeding.    Under  those  circum- 
stances, we  shall  not  order  revocation 
of  his  registration.     However,  we   find 
that  it  Is  necessary  in  the  public  interest 
and  for  the  protection  of  investors  that 
Phillips'  registration  be  suspended  pend- 
fng  final  determination  of  whether  or 
not  the  registration  should  be  revoked, 
which  matter  will  be  determined  when 
Phillips  comes  in  to  be  heard  or  notice 
is  received  by  him. 

It  is  therefore  ordered.  Pursuant  to 
Section  15  (b)  of  the  Securities  Elxchange 
Act  of  1934.  as  amended,  that  the  regis- 
tration of  Charles  C.  Phillips  be,  and  the 
same  hereby  is.  suspended  until  further 
order. 
By  the  Conunission. 
[ssAL]  Francis  P.  Brassor, 

Secretorif. 

IF    R    Doe.  30-2919:    Piled.   August  9.   1939; 
10:58  a.  m.) 


United  States  of  America — Before  tfu 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  In  the  City  of  Washington.  D.  C. 
on  the  7th  day  of  August,  A.  D.  1939. 

Ik  thr  Mattrr  or  H.  H.  Stsrn  95S-18th 
North  Sbattlk,  Washixcton 


MUORAlfDUlf  OrunOlt  AHD  OROIR 
SUSraiSED  RKCISTRATIOH 

« 

This  is  a  proceeding  pursuant  to  Sec- 
tion 15  (b)  of  the  Securities  Exchange 
4ct  of  1934  to  determine  ^rtiether  the 
registration  as  a  luroker  and  dealer  of 
H.  H.  Stem  should  be  rev<*ed  or  sus- 
pended. 

At  the  hearing  held  pursuant  to  the 
Commission's  order'  at  Seattle.  Wash- 
ington, the  registrant  failed  to  aj>pear 
personally  or  by  coimsel.  Notice  of  the 
hearing  was  sent  to  the  registrant  by 
registered  mail,  but  was  not  received  by 
him  because  of  his  removal  from  the 
address  which  he  had  given  the  Com- 
mission. Thereafter,  the  order  and  no- 
tice of  the  hearing  were  published  in 
the  FxoBXAL  RsGisTn  for  February  14. 
1939.  in  the  manner  prescribed  by  the 
Federal  Register  Act. 

The  Trial  Examiner  filed  an  advisory 
report  in  which  he  found  that  the  regis- 
trant has  violated  the  provisions  of  Riile 
X-15B-2.  adopted  by  the  Commission 
pursuant  to  Sections  15  (b) .  17  (a) ,  and 
23  (a)  of  the  Securities  Exchange  Act 
of  1934  in  failing  to  Inform  the  Commis- 
sion of  changes  in  his  business  and  resi- 
dence addresses,  as  alleged  in  the  Com- 
misslons  order  of  February  11.  1939. 
On  an  independent  review  of  the  record, 
we  adopt  the  Trial  Examiner's  findings, 
and  find  further  that  the  violation  of 
Rule  X-15B-2  was  wilfiil. 

Because  notice  was  not  received  by 
Stem,  we  will  not  order  revocation  of 
his  registration.  However,  we  find  that 
it  is  necessary  In  the  public  Interest  and 
for  the  protection  of  Investors  that 
Stem's  registration  be  suspended  pend- 
ing final  determination  of  whether  or 
not  the  registration  should  be  revoked, 
which  matter  will  be  determined  when 
Stem  comes  In  to  be  heard  or  notice  Is 
received  by  him. 

It  is  therefore  ordered.  Pursuant  to 
Section  15  (b)  of  the  Securities  Ex- 
change Act  of  1934  that  the  registration 
of  H.  H.  Stem  be  and  the  same  hereby 
Is  suspended  until  further  order. 
By  the  Commission. 

IsxAi.]  Francis  P.  Brassor. 

Secretary. 


[P    R.  Doc.  39-2921:   Piled.  Aug\wt  9.   1939; 
10:58  a.m.  I 


office  in  the  City  of  Washington,  D.  C, 
on  the  f^  day  of  August,  A.  D.  1939. 

In  THi  l^nxR  or  Edward  L.  Wbbster. 
DoDfo  <3u8Inxss  as  Wist  Statxs  In- 
visTiCBi^  Co.,  Box  54.  Patxtts,  Idaho 

MXMORANDTn^OriNION  AND  ORDER  SVSPEND- 
^  IHV^RXCISTRATION 

Tills  is  a  proceeding  pursuant  to  Sec- 
tlon  15  (b)  of  the  Securities  Exchange 
Act  of  1934  to  determine  whether  the 
registration  as  a  broker  and  dealer  of 
Edward  L.  Webster,  doing  business  as 
West  States  Investment  Co.,  should  be 
revoked  or  suspended. 

At  the  hearing  held  pursuant  to  the 
Commission's  order'  at  Seattle.  Wash- 
ington, the  registrant  failed  to  appear 
personally  or  by  counseL  NoUce  of  the 
hearing  was  sent  to  registrant  by  regis- 
tered mail,  but  was  not  received  by  him 
because  of  his  removal  from  the  addres.s 
which  he  had  given  the  Commission. 
Thereafter,  the  order  and  notice  of  the 
hearing  were  published  in  the  Federal 
Register  for  February  14,  1939,  in  the 
manner  prescribed  by  the  Federal  Regis- 
ter Act. 

The  Trial  Examiner  filed  an  advisory 
report  In  which  he  foimd  that  the  regis- 
trant has  violated  the  provisions  of  Rult> 
X-15B-2.  adopted  by  the  Commission 
pursuant  to  Sections  15  (b),  17  (aJ.  and 
23  (a)  of  the  Securities  Exchange  Act  of 
1934  in  failing  to  inform  the  Commis- 
sion of  changes  in  his  business  and  resi- 
dence addresses.  asiOleged  in  the  Com- 
mission's order  of  February  11. 1939.  On 
an  Independent  review  of  the  record,  we 
adopt  the  Trial  Examiner's  findings,  and 
find  further  that  the  violation  of  Rule 
X-15B-2  was  wilful. 

Because  notice  was  not  received  by 
Webster,  we  will  not  order  revocation  of 
his  registration.  However,  we  find  that 
It  Is  necessary  In  the  public  Interest  and 
for  the  protection  of  Investors  th.it 
Webster's  registration  be  susj)ended 
pending  final  determination  of  whether 
or  not  the  registraUon  should  be  revoked. 
which  matter  will  be  determined  when 
Webster  comes  in  to  be  heard  or  notice 
Is  received  by  him. 

It  is  therefore  ordered.  Pursuant  to 
Section  15  (b)  of  the  Securities  Ex- 
change Act  of  1934,  that  the  registration 
of  Edward  L.  Webster,  doing  business  iis 
West  States  Investment  Co.,  be,  and  the 
same  hereby  Is,  suspended  unUl  further 
order. 
By  the  Commission. 

I  SEAL]  Francis  P.  Brassor, 

Secretary. 

rp   R    Doc.  39-2924:   Piled,  August  9.  19^9. 
10:50   a.   m.| 
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United  States  of  America— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 


>  4  FH.  894  DI. 


UniUd  States  of  America— Before   the 
Securities  and  Exchange  Commisswu 
At  a  regular  session  of  the  Securities 

and  Exchange  Commission,  held  at  its 


office  In  the  City  of  Washington,  D.  C, 
on  the  8th  day  of  August.  A.  D.  1939. 

(Pile  No.  31-435] 

In  the  Matter  or  AmicnrDif  Cokpant 
or  America,  ALimnfUM  Ore  Company, 
Massena  Sec'uritiss  C(»poration,  and 
THE  St.  Lawrence  River  Power  Com- 
pany 

order  disposing  or  applications  roR 
exemption 

Aluminum  Company  of  America,  Alu- 
minum Ore  Company  and  Massena  Se- 
curities Corporation  having  made  a 
joint  application  for  exemptions  pur- 
.suant  to  the  provisions  of  -Section  3  (a) 
•  3)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935;  The  St.  Lawrence  River 
Power  Compiany,  a  wholly-owned  sub- 
.sjdiary  of  said  applicants,  having  filed  in 
connection  with  said  application  an  ap- 
plication for  a  declaration  that  It  is  not 
an  electric  utility  company,  pursuant  to 
the  provisions  of  Section  2  (a)  (3)  <B) 
of  said  Act;  a  hearing  on  said  applica- 
tions having  been  held  after  appropriate 
notice ;  '  the  record  in  this  matter  having 
been  duly  considered;  and  the  Commis- 
sion having  made  its  findings  herein; 

It  is  ordered.  Pursuant  to  Section  2 
<a)  (3)  (B»  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935.  that  The  St. 
Lawrence  River  Power  Company  be  and 
it  is  hereby  declared  not  to  be  an  electric 
utility  company;  and 

It  is  further  ordered,  That  Aluminum 
Company  of  America  be,  and  it  hereby  is, 
exempted  from  all  those  provisions  of 
the  Public  Utility  Holding  Company  Act 
of  1935  which  would  require  it  to  register 
under  said  Act  because  of  its  directly  or 
indirectly  owning,  controlling,  or  holding 
with  power  to  vote  10%  or  more  of  the 
outstanding  voting  securities  of  Nanta- 
hala  Power  It  Light  Company.  Knoxville 
Power  Company.  Cedar  Rapids  Trans- 


3  P.R.  2295  DI. 
No.  163 2 


mission  Company,  Limited,  Aluminum 
Ore  Company,  and  Carolina  Aluminum 
Company;  and 

/(  is  further  ordered.  That  Aluminum 
Ore  Company  be,  and  it  hereby  is,  ex- 
empted from  all  those  provisions  of  the 
Public  Utility  Holding  Company  Act  of 
1935  which  would  require  it  to  register 
under  said  Act  because  of  its  directly 
or  indirectly  owning,  controlling,  or  hold- 
ing with  power  to  vote  10%  or  more  of 
the  outstanding  voting  securities  of  Caro- 
lina Aluminum  Company;  and 

It  is  further  ordered.  That  the  applica- 
tion of  Massena  Securities  Corporation 
be,  and  it  hereby  is,  dismissed. 

By  the  Commission. 


rSEAL] 


Francis  P.  Brassor, 
Secretary. 


(P.  R.  Doc.  39-2918:    Filed.  August  9.   1939; 
10:57  a.  m| 


United   States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Conunission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  9th  day  of  August,  A.  D.  1939. 

I  Pile  No.  43-2411 

In  the  Matter  or  Western  States 
Utilities  Company 

notice   or   and   order    for    hearing 

A  declaration  pursuant  to  secticm  7 
of  the  Public  Utility  Holding  Company 
Act  of  1935.  having  been  duly  filed  with 
this  Commission  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  25.  1939,  at 
10  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Build- 
ing, 1778  Pennsylvania  Avenue  NW., 
Washington.  D.  C.  On  such  day  the 
hearing-room  clerk  in  room   1102  Willi 


advise  as  to  the  room  where  such  hear- 
ing will  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall 
be  shown  why  such  declaration  shall  be- 
come effective. 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  ITie  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  «c) 
of  said  Act  and  to  a  trial  examiner 
under  the  Commission's  Rules  of  Prac- 
tice to  continue  or  postpone  said  hear- 
ing from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commis- 
sion on  or  before  August  22,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  issue  and  sale  of  $350,000 
Rrst  Mortgage  4»2%  Bonds  due  October 
1,  1959. 

The  declaration  states  that  the  Bonds 
are  to  be  sold  at  the  principal  amount 
plus  accrued  interest  to  date  of  delivery 
to  Provident  Mutual  Life  Insurance 
Company  of  Philadelphia,  and  that  the 
net  proceeds  together  with  funds  from 
other  sources  are  to  be  used  to  redeem 
the  presently  outstanding  $368,100.00 
principal  amount  of  First  Mortgage 
Twenty  Year  Sinking  Fund  6%  Bonds, 
Series  A,  due  October  1,  1945  at  a  pre- 
mium of  5%. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor,' 

Secretary. 

[P.  R.  Doc.  39-2917;    Filed.  August  9.   1939; 
10:57  a.  m.J 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

FEDERAL    SURPLUS    COMMODITIES 
CORPORATION 

[Surplus  Commodities  Bulletin  No.  2] 

Designation   of   Sttrplus  Foods  Under 
SuRPLTTS  Pood  Stakp  Program 

Subject  to  the  applicable  regulations 
and  conditions  prescribed  by  Henry  A. 
Wallace.  Secretary  of  Agriculture  of  the 
United  States  of  America,  the  following 
agricultural  commodities  are  hereby  des- 
ignated as  surplus  food  effective  12:01 
A.  M.  E.  S.  T..  July  16. 1939: 

Butter. 
Rice. 

Com  Meal. 
Cabbage. 
Shell  Eggs. 
Dried  Prunes. 
Fresh  Peaches. 
Fresh  Tomatoes. 
Fresh  Green  Peas. 
Onions  (Except  Green  Onions). 
Dry  Edible  Beans. 

Wheat  Flour  &  Whole  Wheat  (Gra- 
ham >  Flour. 

The  following  additional  agricultural 
commodity  is  hereby  designated  as  sur- 
plus food  effective  12:01  A.  M.  E.  S.  T., 
August  1,  1939: 

Fresh  Pears 
Blue  surplus  food  order  stamps  may 
be  used  In  accordance  with  the  regula- 
tions and  conditions  referred  to  above 
for  any  of  such  surplus  foods  in  any 
retail  food  store,  as  defined  by  the  Sec- 
retary of  Agriculture,  which  participates 
in  the  Food  Order  Stamp  Program. 
"Hie  Federal  SvutjIus  Commodities  Cor- 
poration shall  designate  the  areas  in 
*hich  the  food  order  stamps  may  be 
used. 

Surplus  Commodities  Bulletin  No.  1, 
dated  May  11.  1939.  is  hereby  canceUed 
effective  midnight.  July  15,  1939. 

Federal  Sttrplvs  Commoditiks 
Corporation, 
By  E.  W.  Gaumintz, 

Vice  President. 
Date:  June  29,  1939. 


Approved:  June  30.  1939. 
[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture 
of  the  United  States  of  America. 

(F.  R.  Doc.  39-2938;  PUed.  August  10,  1939; 
11:36  a.  m.] 


Designation  or  Areas  Under   Surplus 
Food  Stamp  Program 

July  14,  1939. 

Pursuant  to  the  applicable  regulations 
and  conditions  prescribed  by  Henry  A. 
Wallace,  Secretary  of  Agriculture  of  the 
United  States  of  America,  the  agricul- 
tural commodities  designated  as  sundus 
food  in  Surplus  Commodities  Bulletin 
No.  2,  approved  by  the  Secretary  of  Ag- 
riculture, June  30,  1939,  are  hereby  de- 
clared surplus  foods  in  the  following 
areas  on  the  effective  dates  for  such 
foods  set  forth  in  such  Bulletin: 

The  city  limits  of  Rochester,  New 
York. 

The  city  limits  of  Dayton,  Ohio  and 
the  immediate  environs  as  defined  by  the 
local  representative  of  the  Federal  Sur- 
plus Commodities  Corporation. 

The  city  limits  of  Seattle,  Washington 
and  the  immediate  environs  as  defined 
by  the  local  representative  of  the  Federal 
Surplus  Commodities  Corporation. 

[seal]        Federal  Surplus  Com- 
modities Corporation. 
MiLo  Perkins,  President. 

[P.  R.  Doc.  39-2939:  Piled,  August  10,  1939; 
11:36  a.m.] 


Designation  of  Area  Under  Sttrplus 
Food  Stamp  Program 

July  25,  1939. 

Pursuant  to  the  applicable  regulations 
and  conditions  prescribed  by  Henry  A. 
Wallace,  Secretary  of  Agriculture  of  the 
United  States  of  America,  effective  12:01 
A.  M.  E.  S.  T..  August  1,  1939.  the  area 
within  the  city  limits  of  Birmingham. 
Alabama,  and  the  immediate  environs  as 
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defined  by  the  local  representative  of  the 
FWeral   Surplus  Commodities  Corpora- 
tion is  hereby  designated  as  an  area  in 
which  the  agricultural  commodities  listed 
in  Surplus  Commodities  Bulletin  No.  2. 
approved  by  the  Secretary  of  Agriculture 
June  30    1939,  shall  be  considered  sur- 
plus foods.    The  posting  of  the  definiUon 
of  "the  immediate  environs"  in  the  ofBce 
of  the  local  representative  of  the  Federal 
Surplus  Commodities  Corporation  shall 
constitute  due  notice  thereof. 

[SXAI.1         Federal  Surplus  Com- 
MODrriEs  Corporation, 
Milo  Perkins,  President.^ 

IF   B    Doc.  39-2937;   PUed.  Augxist  10,  1939; 
11:36  a.  m.l 


§3  69   (b)    (4)     Misrepresenting  one- 
self   and    goods-Goods— Free    goods: 
J  3.72    (e)     Offering   deceptive   induce- 
menU  to  purchase— Free  goods.    Adver- 
tising or  representing,  in  any  manner, 
in  connection  with  offer,  etc..  in  com- 
merce, of  any  books,  set  of  books,  or 
publications.  (1)   to  purchasers  or  pro- 
spective purchasers  that  any  books  or  set 
of  books  offered  for  sale  and  sold  by 
respondents  will  be  given  free  of  cost  to 
said  purchasers  or  prospective  purchas- 
ers   when  such  is  not  the  fact,  or  (2) 
that  purchasers  or  prospecUve  purchas- 
ers of  respondents*  publications  are  only 
buying  or  paying  for  loose-leaf  supple- 
ments intended  to  keep  the  set  of  books 
up  to  date  for  a  period  of  years,  when 
such  is  not  the  fact,  prohibited.    <Sec.  5 
38  Stat.  719.  as  amended  by  Sec.  3.  52 
Stat.  112:  15  U.S.C..  Supp.  IV.  sec.  45b) 
[Cease  and  desist  order.  United  Educa- 
tors. Inc.,  et  aL.  Docket  3428.  August  5. 
19391 

§  3  69   (c)    (5)     Misrepresenting  one- 
self   and    goods— Prices— usual    as    re- 
duced.   Advertising  or  representing,  in 
any  manner,  in  connection  with  offer, 
etc..  in  commerce,  of  any  books,  set  of 
books,  or  publlcaUons.  to  pvu-chasers  or 
prospective  purchasers,  that  any  books 
or  set  of  books  are  offered  at  an  especiaUy 
low  price,  unless  and  untU  the  price  at 
which  the  books  or  set  of  books  are 
offered  is  less  than  the  price  for  which 
said  books  or  set  of  books  are  usually  or 
customarily   offered  for   sale   and   sold, 
prohibited.      (Sec.   5,   38   Stat.   719,   as 
amended   by   Sec.   3,   52   Stat.   112;    15 
U.S.C.,  Supp.  IV.  sec.  45b)     [Cease  and 
desist  order,  ynited  Educators,  Inc.,  et 
al..  Docket  3428.  Augmt  5. 19391 

9  3.81     Securing  signature  varongfuUy. 
Representing.  In  connection  with  offer, 
etc..  in  conunerce.  of  any  books,  set  of 
books,  or  pubUcations.  that  any  instru- 
ment presented  to  prospective  customers 
for  signature  in  connection  with  the  sale 
of  any  books  or  set  of  books  is  a  mere 
receipt  or  order  blank,  when  such  in- 
strument is  an  agreement  to  pay  a  speci- 
fied sum  or  sums  on  a  date  or  dates  cer- 
tain, or  that  any  instrument  thus  pre- 
sented is  not  a  promissory  note,  when 
such  instrument  contains  an  agreement 
by  the  signer  to  pay  a  specified  sum  or 
sums  on  a  date  or  dates  certain,  pro- 
hibited.    (Sec.     5.     38     Stot.     719.     as 
amended  by   Sec.   3:  52   Stot.    112;    15 
U5.C..  Supp.  IV.  sec.  45b)     ICease  and 
desist  order.  United  Educators.  Inc.,  et 
aL.  Docket  3428.  August  5.  19391 

9  3.51  Enforcing  payments  wrong- 
fully. Representing,  in  connection  with 
offer,  etc..  In  commerce,  of  any  books, 
set  of  books,  or  pubUcaUons.  that  the 
bolder  of  any  instrument  acquired  in 


connection  with  the  sale  of  any  books 
or  set  of  books  is  a  bona  fide  purchaser 
for  value  before  maturity,  when  such  is 
not  the  fact,  prohibited.  (Sec.  5.  38 
Stat  719,  as  amended  by  Sec.  3.  52  Stat. 
112:  15  U.S.C.,  Supp.  IV.  sec.  45b) 
(Cease  and  desist  order.  United  Edu- 
cators. Inc..  et  al..  Docket  3428.  August 

5    19391 

'  9  3.69  (a)  (lib)    Misrepresenting  one- 
self and  goods — Business  status,  advan- 
tages or  connections— Private  business  as 
foundation:  9^.96  (b)    (4)     Using  mis- 
leading  name— Vendor— Non-profit  char- 
acter^.   Representing,  m  connection  with 
offer,  etc.,  in  commerce,  of  any  books,  set 
of  books,  or  publications,  as  a  "founda- 
tion"  any  organization  other  than  one 
in  whole  or  in  part  supported  by  disin- 
terested or  eleemosynary  funds,  prohib- 
ited     (Sec.  5.  38  Stat.  719,  as  amended 
by  sec.  3,  52  Stot.  112:  15  US.C.  Supp. 
rv.  sec.  45b)      ICease  and  desist  order. 
United  Educators,   Inc.,   et   al..  Docket 
3428.  August  5.  19391 

§  3  69  (b)  (16b)    Misrepresenting  one- 
self and  goods— Goods— Terms  and  con- 
diHons:  9  3.72   (nl)     Offering  deceptive 
inducements    to    purchase— Terms    and 
conditions.    Advertising  or  representing 
in  any  manner,  in  connection  with  offer. 
etc.   in  commerce,  of  any  books,  set  of 
books   or  pubUcations.  (1)  as  the  pur- 
chase price  of  any  books  or  set  of  books. 
together  with  any  loose-leaf   extension 
service  therefor,  or  any  other  service  or 
article  any  sum  othe-  than  the  entire  ul- 
timate cost  of  such  books  or  set  of  books 
and  service  and  article  to  the  purchaser, 
or  (2)  that  any  specific  sum  is.  or  m- 
cludes.  the  price  or  the  full  price  of  any 
books  or  set  of  books  together  with  any 
right  or  option  to  purchase  other  books, 
services  or  arUcles.  unless  all  the  terms 
and  conditions  in  connection  with  the 
exercise  of  such  right  or  option  are  clearly 
and  conspicuously  .stoted  in  immediate 
connection  therewith,  prohibited.     <S«:. 
5  38  Stat.  719.  as  amended  by  Sec.  3,  H 
Stat.  112:  15  UB.C..  Supp.  IV,  sec.  45b) 
ICease  and  desist  order.  United  Educa- 
tors. Inc..  et  al..  Docket  3428,  August  5, 
19391 


United   States  of   Americor-Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the  5tn 
day  of  August.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer.  Chair- 
man: Garland  8.  Ferguson.  Charles  b- 
March.  Ewin  L.  Davis.  William  A.  Ayres. 
In  the  Matter  of  United  Educators.  Inc., 

General   Research  Foundation,  Inc., 

Publishers    Finance    Company,    Inc. 

Warren  T.  Davis.  Joseph  J.  Rink,  and 

Elmer  C.  Wolford 

ORDER  to  cease  AND  DESIST 

This  proceeding  having  been  heard  'by 
the  Federal  Trade  Commission  upon  ine 


^  3  F  Jt.  1920  DL 


comidaint  of  the  Oommlsslon,  the  answer 
of  respondents,  testimony  and  other  evi- 
dence taken  before  John  W.  Addison,  an 
examiner  of  the  Commission  theretofore 
duly  designated  by  it,  in  siq>port  of  the 
allegations  of  said  complaint  and  in  op- 
position thereto,  and  briefs  filed  herein, 
and  the  Commission  having  made  its 
findings  as  to  the  facts  and  its  conclusion 
that  said  respondents  have  violated  the 
provisions  of  the  Federal  Trside  Commis- 
sion Act; 

It  is  ordered.  That  the  respondents. 
United  Educators,  Inc.,  General  Research 
Foundation,  Inc.,  PubUshers  Finance 
Company,  Inc.,  Warren  T.  Davis.  Joseph 
J.  Rink,  and  Elmer  C.  Wolford,  and 
each  of  them,  their  officers,  representa- 
tives, agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  any  books,  set 
of  books,  or  publications,  in  commerce, 
as  commerce  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

(1)  Advertising  or  representing,  in 
any  manner,  to  purchasers  or  prospec- 
tive purchasers  that  any  books  or  set  of 
books  offered  for  sale  and  sold  by  them 
will  be  given  free  of  cost  to  said  pur- 
chasers or  prospective  purchasers,  when 
such  is  not  the  fact; 

(2)  Advertising  or  representing.  In 
any  manner,  that  purchasers  or  pro- 
spective purchasers  of  respondents'  pub- 
lications are  only  busring  or  paying  for 
loose-leaf  supplements  intended  to  keep 
the  set  of  books  up  to  date  for  a  period 
of  years,  when  such  is  not  the  fact; 

(3)  Advertising  or  representing,  in 
any  manner,  to  purchasers  or  prospec- 
tive purchasers  that  any  books  or  set  of 
books  are  offered  at  an  especially  low 
price,  unless  and  untU  the  price  at  which 
the  books  or  set  of  books  are  offered  Is 
less  than  the  price  for  which  said  books 
Or  set  of  books  are  usually  or  customarily 
offered  for  sale  and  sold; 

(4 r  Representing  that  any  instrument 
presented  to  prospective  cust(Hners  for 
signature  In  connection  with  the  sale  of 
any  books  or  set  of  \xy6ks  Is  a  mere  re- 
ceipt or  order  blank,  when  such  instru- 
ment Is  an  agreement  to  pay  a  specified 
sum  or  sums  on  a  date  or  dates  certain; 

"5>  Representing  that  any  instrument 
presented  to  prospective  customers  for 
signature  in  connection  with  the  sale  of 
any  books  or  set  of  books  is  not  a  prom- 
issoiy  note,  when  such  instrument  con- 
tain.^ an  agreement  by  the  signer  to  pay 
a  specified  sum  or  sums  on  a  date  or 
dates  certain; 

<6)  Representing  that  the  holder  of 
»ny  instrument  acquired  in  connection 
with  the  sale  of  any  books  or  set  of  books 
Is  a  bona  fide  purchaser  for  value  be- 
fore maturity,  when  such  is  not  the 
fact; 

<7>  Representing  as  a  "foundation" 
*ny  organization  other  than  one  in 
whole  or  in  part  supported  by  disinter- 
ested or  eldemossmary  funds; 


(8)  Advotlsfng  OT  representing,  in  any 
manner,  as  the  purchase  price  of  any 
books  or  set  of  books,  together  with  any 
loose-leaf  extension  service  ttierefor,  or 
any  other  service  or  article,  any  sum 
other  than  the  entire  ultimate  cost  of 
such  books  or  set  of  books  and  service 
and  article  to  the  purchaser; 

(9)  Advertising  or  representing,  in 
any  manner,  that  any  specific  sum  Is,  or 
includes,  the  price  or  the  full  price  of 
any  books  or  set  of  books  together  with 
any  right  or  option  to  purchase  other 
books,  services  or  articles,  unless  all  the 
terms  and  conditions  in  connection  with 
the  exercise  of  such  right  or  option  are 
clearly  and  conspicuously  stoted  in  im- 
mediate connection  therewith. 

It  is  further  ordered  That  the  re- 
spondents Shan,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commis^n  a  report  In 
writing,  setting  forth  In  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

By  the  Commission. 

[SEAL]  Ons  B.  Johnson, 

Secretary. 

(P.  R.  Doc.  39-2941:  Piled.  August  10,  1939; 
11:54  a.  m.] 
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In  the  Mattes  op  Federal  Organization, 
Inc.,  et  al. 
i  3.6  (t)     Advertising  falsely  or  mis- 
Jeadinglv — Qualities    or    properties    of 
product:  I  3.6  (x)    Advertising  falsely  or 
vdsleadingly— Results:  5  3.6  (y)     Adver- 
tising  falsely   or   misleadingly — Safety. 
Disseminating,  etc.,   advertisements   by 
means  of  the  United  States  mails,  or  in 
commerce,  or  by  any  means,  to  induce, 
etc.,  directly  or  indirectly,  purchase  of 
"Vibro  Appliance",  "Brace-O  Appliance", 
"Giant  Developer",  "Prosto  Massager", 
or  other  similar  devices,  or  "Stamina 
Kel-Pep",    "Spanish    Passion    Extract", 
"Double  Strength  Spanish  Passion  Ex- 
tract",  "African   Jungle   Tree",   "Nerv- 
Tonik",  "Kidney  Herb  Tea",  "K-9  Herb 
Tabs",    "Z.    K.    Herb    Pearls".    "Flora 
Laxald",  or  other  similar  medicinal  prep- 
arations, which  advertisements  (1)  rep- 
resent, directly  or  through  Implication, 
(a)     that     respondent's     said     devices 
"Vibro  Appliance".  "Brace-O  Appliance". 
"Giant  Developer"  or  "Prosto  Massager" 
will  aid  in  the  development  of  the  male 
sexual  organ,   restore  sexual   power  or 
cure  or  relieve  disorders  of  the  prostate 
gland;    (b)    that   his   said   preparation 
"Stamina  Kel-Pep"  will  increase  the  ap- 
petite, assist  digestion,  overcome  consti- 
pation or  build  up  energy,  endiu^nce,  the 
blood  or  tissues;   (c)   that  his  "Spanish 
Passion   Extract"  or  "Double   Strength 
Spanish  Passion  Extract"  are  healthful 
stimulants  or  tonics  for  the  sexual  or- 
gans, or  constitute  effective  remedies  or 
beneficial  treatments  for  prostate  dis- 
orders, cystitis,  kidney  disorders,  Infiam- 
matlon  of  the  urinary  organs,  kidney 
stones  or  gravel;  (d)  that  his  "African 


Jimgle  Tree"  Is  a  harmless  sexual  stimu- 
lant or  will  restore  sexual  vigor;  (e)  that 
his  "Nerv-Tonik"  Is  a  tonic  or  will  build 
up  the  body,  give  new  blood,  increase  the 
weight,  aid  the  digestive  system,  improve 
the  appetite,  stimulate  the  glands  or  in- 
crease vigor;  (f)  that  his  "Kidney  Herb 
Tea"  Is  a  competent  treatment  for  genito- 
urinary diseases,  or  will  dissolve  pus, 
gravel  or  stones  In  the  kidneys  or  relieve 
bladder  irritation;  (g)  that  his  "Z.  K. 
Herb  Pearls"  will  reduce  high  blood  pres- 
sure; (h)  that  his  "K-9  Herb  Tabs"  has 
antiseptic  properties;  (i)  that  his  "Flora 
Laxaid"  Is  a  cure  or  remedy  for  con- 
stipation; (2)  or  which  advertisements 
concerning  the  preparations  designated 
"Stamina  Kel-Pep",  "Spanish  Passion 
Extract",  "Double  Strength  Spanish  Ex- 
tract", "African  Jungle  Tree",  fail  to 
reveal  that  these  preparations  are  not 
wholly  safe  to  be  used  by  the  lay  public 
in  self  medication;  prohibited.  (Sec.  5, 
38  Stat.  719,  as  amended  by  Sec.  3,  52 
Stat.  112;  15  UJS.C.  Supp.  IV.  sec.  45b) 
[Cease  and  desist  order,  Federal  Organi- 
zation, Inc.,  et  al..  Docket  3782,  August 
2,  1939] 

§  3.6  (a)  (22)  Advertising  falsely  or 
misleadingly— Business  status,  advan- 
tages or  connections  of  advertiser — Pro- 
ducer status  of  dealer— Laboratory :  §  3.6 
(j)  (4)  Advertising  falsely  or  misleading- 
ly—Gooemment  approval  or  connec- 
tion—Tests: §  3.96  (b)  (5)  Using  mis- 
leading name  —  Vcjidor  —  Producer  or 
laboratory  status  of  dealer.  Represent- 
ing, through  the  use  of  the  word  "Fed- 
eral" on  seals  or  otherwise,  that  respond- 
ent's products,  i.  e.,  certain  devices  and 
medicinal  preparations  for  the  treatment 
of  genital  and  urinary  disorders  and  dis- 
eases, have  been  tested,  inspected  or  ap- 
proved by  an  agency  or  bureau  of  the 
United  States  Government;  or  represent- 
ing, through  the  use  of  the  phrases 
"Laboratories"  or  "Research  Labora- 
tories" as  part  of  his  trade  name,  or  in 
any  other  manner,  that  he  maintains  a 
laboratory  for  making  scientific  tests  on 
products  sold  by  him;  prohibited.  (Sec. 
5,  38  Stat.  719,  as  amended  by  Sec.  3, 
52  Stat.  112;  15  UJS.C.  Supp.  IV.  sec. 
45b)  [Cease  and  desist  order.  Federal 
Organization,  Inc.,  et  al..  Docket  3782, 
August  2,  19391 

United   States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  Its  oflSce  in 
the  City  of  Washington.  D.  C.  on  the  2nd 
day  of  August,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, Chair- 
man; Garland  S.  Ferguson,  Charles  H. 
March,  Ewin  L.  Davis,  William  A.  Ayres. 

In  the  Matter  of  Federal  Organization, 
Inc.,  a  Corporation,  and  Samuel  L. 
Presner,  an  Individual,  and  President 
op  Federal  Organization,  Inc. 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Ckimmission  upon  the 
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complaint  ot  the  Commission  and  the 
answer  of  respondent,  Samuel  L.  Presner, 
In  which  answer  respondent  admits  all 
the  material  allegaUons  of  the  complaint 
to  be  true,  and  sUtes  that  he  waives 
hearing  on  the  charges  set  forth  in  said 
complaint  and  that,  without  further  evi- 
dence or  other  intervening  procedure, 
the  case  might  proceed  to  final  hearing 
upon  the  record:  it  appearing  that  the 
respondent  Federal  Organization.  Inc.  is 
no  longer  in  existence,  and  the  Commis- 
sion having  made  Its  findings  as  to  the 
facts  and  conclusion  that  said  respondent 
Samuel  L.  Presner  has  violated  the  provi- 
sions of  the  Federal  Trade  Commission 
Act; 

It  is  ordered  That  the  respondent. 
Samuel  L.  Presner.  an  individual,  his 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  do  forthwith  cease  and  de- 
sist from: 


Disseminating  or  causing   to  be  dis- 
seminated any  advertisements  by  means 
of  the  United  States  mails  or  in  com- 
merce, as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act.  by  any 
means,  for  the  purpose  of  inducing  or 
which  is  bkely  to  induce,  directly  or  in- 
directly,   the   purchase   of   devices   now 
designated  by  the  names  of  "Vibro  AppU- 
ance".  "Brace-O  Appliance".    Giant  De- 
veloper".   "Prosto    Massager",    or    any 
other  similar  devices,  whether  sold  under 
the  same  names  or  any  other  name  or 
names,  or  medicinal  preparations  con- 
taininK  drugs  now  designated  "Stamina 
Kel-Pep".    "Spanish    Passion    Extract". 
"Double  Strength  Spanish  Passion  Ex- 
tract". 'African    Jungle  Tree",    "Nerv- 
Tonik".  "Kidney  Herb  Tea".  "K-9  Herb 
Tabs".  "Z.  K.  Herb  Pearls".  "Flora  Lax- 
aid",  or  any  other  medicinal  prepara- 
tions composed  of  substantially  similar 
properties,  whether  sold  under  the  same 
names    or    under    any   other    name    or 
names:  or  disseminating  or  causing  to  be 
disseminated  any  advertisement  by  any 
means  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  in  commerce,  as 
commerce    is    defined    in    the    Federal 
Trade  Commission  Act.  of  said  devices 
or  medicinal  preparations,  which  adver- 
tisements   (1)     represent,    directly    or 
through  implication.   »a)   that  his  said 
devices  "Vibro  Appliance".  "Brace-O  Ap- 
pliance". "Giant  Developer"  or  "Prosto 
Massager"  will  aid  In  the  development 
of  the  male  sexual  organ,  restore  sexual 
power  or  cure  or  relieve  disorders  of  the 
prostate  gland;  (b)  that  his  said  prep- 
aration 'Stamina  Kel-Pep"  will  increase 
the  appetite,  assist  digestion,  overcome 
constipation  or  build  up  energy,  endur- 
ance, the  blood  or  tissues;  <c)  that  said 
preparations  "Spanish  Passion  Extract" 
or   "Double   Strength   Spanish   Passion 
Extract"    are    healthful    stimulants    or 
tonics  for  the  sexual  organs;  or  consti- 
tute   effective    remedies    or    beneficial 
treatments  for  prostate  disorders,  cys- 


titis, kidney  disorders,  inflammation  of 
the   urinary   organs,  kidney  stones  or 
gravel;      (d)      that     said     preparation 
"African  Jungle   T^ee"   Is   a  harmless 
sexual  stimulant  or  will  restore  sexual 
vigor:  (e)  that  said  preparation  "Nerv- 
Tonlk"  is  a  tonic  or  will  build  up  the 
body,  give  new  Mood.  Increase  the  weight, 
aid  the  digestive  system.  Improve  the 
appetite,   stimulate   the   glaads  or   In- 
crease vigor:   (f)  that  said  prtparaUon 
"Kidney    Herb    Tea"    is    a    cAnpetent 
treatment   for   genito-urinary   dheases. 
or  will  dissolve  pus.  gravel  or  stones  in 
the  kidneys  or  relieve  bladder  irritation: 
(g)   that  said  preparation  "Z.  K.  Herb 
Pearls"  will  reduce  high  blood  pressure: 
(h)    that  said  preparation  "K-»  Herb 
Tabs"  has  antiseptic  properties:  (1)  that 
said  preparation  'Flora  Laxald"  is  a  cure 
or  remedy  for  constipation;  (2)  or  which 
advertisements  concerning  the  prepara- 
tions   designatecf  "Stamina    Kel-Pep". 
"Spanish     Passion     Extract",     "Double 
Strength     Spanish     Passion     Extract". 
"African   Jungle   Tree".   faU   to   reveal 
that  these  preparations  are  not  wholly 
safe  to  be  used  by  the  lay  pubUc  in  self 
medication. 

It  is  further  ordered.  That  respondent 
do  cease  and  desist  from  representing, 
through  the  use  of  the  word  "Federal" 
on  seals  or  otherwise,  that  his  products 
have  been  tested,  inspected  or  approved 
by  an  agency  or  bureau  of  the  United 
States  Government:  or  representing 
through  the  use  of  the  phrases  "Labora- 
tories" or  "Research  Laboratories"  as  part 
of  his  trade  name,  or  in  any  other  man- 
ner that  he  maintains  a  laboratory  for 
making  scientific  testa  on  products  sold 
by  him. 

It  is  further  ordered.  That  the  respond- 
ent shaU.  within  sixty   (60)   days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  this  order. 
It  is  further  ordered.  That  this  pro- 
ceeding  be.    and    the   same   hereby    is. 
closed  as  to  the  respondent.  Federal  Or- 
ganization. Inc..  without  prejudice  to  the 
right  of  the  Commission  to  reopen  the 
same  and  resume  jH-osecution  thereof  in 
accordance  with  the  Commission's  regu- 
lar procedure,  should  future  facts  so  war- 
rant. 
By  the  Commission. 
I  seal]  Otis  B.  Johmsow. 

Secretary. 


IP    B.  Doc.  3»-2942:  PUed.  August  10.  1939; 
11:54  ».  ml 


(Docket  No.  3788] 

IH   THX   MATTxa   OF   STtAuas  Tajlorwo 
CoMPAiTT,  Etc. 


S  3.6  (c)  Advertising  falsely  or  mis- 
leadingly— Composition  of  goods.  Rep- 
resenting, in  connection  with  offer,  etc., 
in  commerce,  of  men's  clothing,  that  re- 
spondent's  products   sxt   composed   of 


fibers  or  materials  other  than  those  of 
which  they  are  actually  composed,  or 
representing.  In  any  manner,  that  the 
fabrics  or  products  manufactured  or 
sold  by  respondent  contain  wool  in 
greater  quantity,  percentage,  or  degree 
than  is  actually  the  case,  prohibited. 
(Sec.  5.  38  Stat.  719,  as  amended  by  Sec. 
3,  52  Stat.  112;  15  VB.C.  Supp.  IV.  sec. 
45b)  (Cease  and  desist  order,  Strauss 
Tailoring  Company,  etc..  Docket  3788, 
August  2,  1939] 

S  3.6  (c)     Advertising  falsely  or  mis- 
leadingly— Composition  of  goods.    Using. 
in  connection  with  offer,  etc..  in  com- 
merce,   of    men's    clothing,    the    words 
"wool",  "woolens"  or  "worsted",  or  any 
other  word  or  words  of  similar  import 
or  meaning,  to  designate  or  describe  any 
fabric  or  other  products  which  are  not 
composed    whoUy   of    wool,    prohibited; 
subject  to  the  provision,  in  the  case  of  a 
fabric  or  product  composed  in  part  of 
wool  and  in  part  of  a  material  or  mate- 
rials other  than  wool,  such  words  may 
be  used  as  descriptive  of  the  wool  con- 
tent, if  there  is  used  in  immediate  con- 
nection  therewith,   in   letters   of   equal 
size    and    consplcuousness.    a    word   or 
words  accurately  describing  and  desic- 
nating  each  constituent  fabric  or  mate- 
rial thereof  in  the  order  of  its  predomi- 
nance   by   weight,   beginning    with    the 
largest  single   constituent.     (Sec.   5,   38 
Stat.  719.  as  amended  by  Sec.  3.  52  Stat. 
112:     15    VS.C.    Supp.    IV.    sec.    45b) 
I  Cease  and  desist  order.  Strauss  Tailor- 
ing Company,  etc..  Docket  3788.  August 
2,  1939] 

5  3.6  (c)     Advertising  falsely  or  mis- 
leadmgly — Composition  of  product.    Us- 
ing, in  connection  with  offer,  etc..  in  com- 
merce of  men's  clothing,  the  unqualified 
word  "silk"  or  any  other  word  or  words 
of  similar  import  or  meaning  to  desig- 
nate or  describe  any  fabric  or  other  prod- 
uct which  is  not  composed  wholly  of  un- 
weighted silk,  the  product  of  the  cocoon 
of  the  silk  worm,  prohibited.    (Sec.  5.  38 
Stat.  719.  as  amended  by  Sec.  3,  52  Stat. 
112;    15    U.S.C.,    Supp.    IV,    sec.    45b) 
(Cease  and  desist  order.  Strauss  Tailor- 
ing Company,  etc..  Docket  3788.  August 
2,  19391 

5  3.6  (c)     Advertising  falsely  or  mis- 
leadingly — Composition  of  product.    Ad- 
vertising, offering  for  sale,  or  sellinc.  in 
connection  with  offer,  etc..  In  commerce, 
of  men's  clothing,  fabrics  or  any  other 
products  composed  in  whole  or  in  part  of 
rayon  without  clearly  disclosing  the  fact 
that  such  fabrics  or  products  are  com- 
posed of  rayon,  and.  when  such  fabrics 
or   products   are   composed   in   part  oi 
rayon  and  in  part  of  other  fibers  or  ma- 
terials, without  naming  such  fibers  or 
materials,  including   the  rayon,  m  tne 
order  of  their  predominance  by  weigm. 
beginning  with  the  largest  single  con- 
stituent, prohibited.    (Sec.  5.  38  Stat   - 19. 
as  amended  by  Sec.  3,  52  SUt.  112;  is 
UJS.C,  Supp.  IV.  sec.  45b)     (Cease  and 
desist  order,  Strauss  TaUoring  Company, 
etc  Docket  3788,  August  2,  1939] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  In 
tlie  City  of  Washington,  D.  C,  on  the 
2nd  day  of  August,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson.  Charles 
H  March,  Ewin  L.  Davis,  William  A. 
Ay  res. 

In  the  Mattes  of  Jxtlius  M.  Fnuc,  an 
Individual  Trading  as  Strauss  Tailor- 
ing Company,  Federal  Tailoring  Com- 
pany. Bell  Tailoring  Cobcpant,  and 
Arlin  Tailoring  Company 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  a 
complaint  of  the  Commission  and  the 
answer  of  respondent  in  which  answer 
respondent  admits  all  the  material  alle- 
gations of  fact  set  forth  in  said  complaint 
and  states  that  he  waives  all  Interven- 
ing procedure  and  further  hearing  as  to 
said  facts,  and  the  Commission  having 
made  Its  findings  as  to  the  facts  and 
conclusions  that  respondent  has  violated 
the  provisions  of  the  Federal  Trade  Com- 
mission Act; 

It  is  ordered.  That  the  respondent, 
Julius  M.  Flrk,  an  individual,  trading  as 
Strauss  Tailoring  Company,  Federal 
Tailoring  Company,  Bell  Tailoring  Com- 
pany, and  Arlin  Tailoring  Company,  or 
trading  imder  any  other  name  or  names, 
his  representatives,  agents,  and  em- 
idoyees,  directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  and  distribu- 
tion of  men's  clothing  In  commerce,  as 
"commerce"  is  defined  by  the  Federal 
Trade  Commission  Act,  do  forthwith 
ceasi    and  desist  from: 

(1)  Representing  that  respondent's 
products  are  composed  of  fibers  or  ma- 
terials other  than  those  of  which  they 
are  actually  composed;  or  representing, 
in  any  maimer,  that  the  fabrics  or  prod- 
ucts manufactured  or  sold  by  respondent 
contain  wool  in  greater  quantity,  per- 
centage, or  degree  than  is  actually  the 
case: 

<  2  >  Using  the  words  "wool",  "woolens", 
or  "worsted",  or  any  other  word  or  words 
of  similar  Import  or  meaning,  to  desig- 
nate 01  describe  any  fabric  cm:  other  prod- 
ucts which  are  not  composed^  WhoUy  of 
wool,  provided  that  in  the  case  of  a 
fabric  or  product  composed  In  part  of 
vool  and  In  part  of  a  material  or  ma- 
^aLs  other  than  wool,  such  words  may 
be  ascJ  as  descriptive  of  the  wool  con- 
^t,  if  there  Is  used  In  Immediate  con- 
nection therewith.  In  letters  of  equal  size 
and  consplcuousness,  a  word  or  words  ac- 
c'ffatriy  describing  and  designating  each 
constituent  fabric  or  material  thereof  In 
|he  order  of  Its  predominance  by  weight, 
"e^ning  with  the  largest  single  con- 
lUtuent ; 

<3)  Using  the  unqualified  word  "silk"  or 
*ny  other  word  or  words  of  similar  im- 
port or  meaning  to  designate  or  describe 


any  fabric  or  other  product  which  is  not 
composed  wholly  of  unweighted  silk,  the 
product  of  the  cocoon  of  the  silk  worm; 
(4)  Advertising,  offering  for  sale,  or 
selling,  fabrics  or  any  other  products 
composed  In  whole  or  In  part  of  rayon 
without  clearly  disclosing  the  fact  that 
such  fabrics  or  products  are  composed  of 
rajron,  and  when  such  fabrics  or  prod- 
ucts are  composed  in  part  of  rayon  and 
In  part  of  other  fibers  or  materials,  such 
fibers  or  materials,  including  the  rayon, 
shall  be  named  in  the  order  of  their 
predominance  by  weight,  beginning  with 
the  largest  single  constituent. 

It  is  further  ordered.  That  the  respond- 
ent shalV  within  sixty  days  sifter  service 
upon  him  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  In  detail  thie  manner  and  form  in 
which  he  has  complied  with  this  order. 

By  the  Commission. 

[SEAL]  Ons  B.  Johnson, 

Secretary, 

(F.  R.  Doc.  39-2M3;   Filed.  August  10,  1939; 
11:55  a.  m.] 


TITLE  24— HOUSING  CREDIT 

HOME  OWNERS'  LOAN 
CORPORATION 

(AdmlnlBtratlTe  Order  No.  200.1] 
Part  402 — Loan  Service 

OPENING  OF  ACCOUNT 

Amending  Part  402  of  Chapter  IV,  Title 
24  of  the  Code  of  Federal  Regulations. 

Section  402.14-2  shall  continue  to  read 
as  follows: 

"Upon  receipt  of  the  executed  original 
form,  the  Regional  Accoimtant  will  open 
a  special  deposits  accotmt  for  the  home 
owner  and  each  month  forward  to  him  a 
notice  of  the  monthly  deposit  due." 

(Effective  September  1,  1938) 

(Above  pr(xedtire  promulgated  by 
General  Manager  and  General  Counsel 
pursuant  to  authority  vested  in  them  by 
the  Federal  Home  Loan  Bank  Board  act- 
ing pursuant  to  Sees.  4  (a),  4  (k)  of 
Home  Owners'  Loan  Act  of  1933,  48  Stat. 
129,  132,  as  amended  by  Section  13  of 
the  Act  of  April  27,  1934,  48  Stat.  647; 
12  U.S.C.  1463  (a) ,  (k) ) 

Promulgated  by  General  Manager  and 
General  Counsel  of  Home  Owners'  Loan 
Corporation. 


[seal] 


R.  L.  Nagle, 
Secretary. 


[F.  B.  Doc.  39-2944;  Piled,  August  10,  1939; 
12  m.] 


[  ADMINISTRATIVE  ORDER  NO.  340] 

Part  403 — ^Property  Management 
leasing  and  renting  or  properties  owned 

BY    THE    corporation:    APPROVED    FORMS 
TO    BE    XTSED;    when    REnAL    AGREEMENT 

TO  BE  obtained;  unpaid  miscellaneoxts 

BALANCES 

Amending  Part  403  of  Chapter  IV, 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 


Sections  403.11-33  and  403.11-45,  re- 
spectively, are  amended  to  read  as  fol- 
lows: 

§403.11-33  All  leases,  rental  contracts 
and  such  other  instruments  as  are  neces- 
s£UT  in  the  leasing  and  renting  of  prop- 
erties shall  be  on  duly  authorized  Cor- 
poration forms. 

Has  Regional  Manager  may.  however, 
with  the  advice  of  the  Regional  Counsel, 
authorize  the  use  of  other  forms  in  par- 
ticular cases  where  he  determines  that 
it  will  be  to  the  best  interest  of  the 
Corporation. 

The  Corporation  requires  that  a  written 
rental  agreement  be  obtained  from  the 
occupant  of  property  under  the  juris- 
diction of  the  Property  Management  Di- 
vision if  the  Corporation  desires  to  enter 
into  the  relationship  of  landlord  and 
tenaat  with  such  occupant  and  has  the 
legal  right  to  do  so.  Once  a  rental  agree- 
ment has  been  entered  into  between  the 
Corporation  and  such  tenant,  no  new 
rental  agreement  shall  be  required,  un- 
less there  is  a  subsequent  change  in  the 
rental  agreement,  such  as  a  change  in 
the  rental  rate  or  in  the  expiration  date 
of  the  rental  agreement.  Unless  the 
Regional  or  State  Counsel  otherwise 
directs,  no  new  rental  agreement  is  re- 
quired solely  for  the  purpose  of  evidenc- 
ing the  amortization  of  rental  delin- 
quencies. Where  a  new  agreement  is 
required  under  the  ruling  of  the  Regional 
or  State  Counsel,  the  rental  rate  shall 
not  be  increased  by  reason  of  such  amor- 
tization smd  any  payments  to  be  made  on 
account  of  rental  delinquencies  shall  be 
shown  separately  in  such  new  rental 
agreement. 

§  403.11-45  When  advice  is  received 
that  a  property  has  become  owned  by 
the  Corporation  and  there  is  an  (x;cupant 
In  the  property  at  that  time,  the  broker 
shall  consider  the  desirability  of  retain- 
ing or  qualifying  such  occupant  as  a  ten- 
ant, lif  the  occupant  had  executed  a 
rental  agreement  with  the  Corporation 
prior  to  acquisRion  no  new  rental  agree- 
ment will  be  required  unless  there  is  a 
change  in  the  terms  of  such  agreement. 
If  such  occupant  had  not  previously  en- 
tered into  a  rental  agreement  with  the 
Corporation  he  shall  be  required  to  exe- 
cute such  an  agreement.  Rental  ar- 
rangements shall  be  made  only  with  oc- 
cupants whose  credit  standing  is  satis- 
factory. If  upon  receipt  of  notice  of  ac- 
quisition of  title  the  property  is  occupied 
by  an  interim  tenant  owing  arrears  which 
have  accrued  prior  to  "legal  title  vested 
date",  efforts  shall  be  made  to  obtain 
payment  of  such  delinquencies  in  cash  at 
that  time  or  no  later  than  the  fifteenth 
of  the  month  following  the  calendar 
month  in  which  such  notice  is  received. 
If  upon  receipt  of  such  notice  there  are 
arrears  which  have  accrued  subsequent 
to  "legal  title  vested  date",  such  arrears 
shall  likewise  be  paid  in  cash,  and  if 
such  cash  liquidation  is  not  feasible,  then 
arrangements  shall  be  made  with  such 
occupant  for  the  amortization  of  such  de- 
linquencies   over   a   reasonable    period. 
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Such    amortization    arrangement    shall  1 
preserve  to  the  Corporation  the  right  to 
recover  from  the  tenant  the  full  unpaid 
balance  of  such  delinquency  in  the  event 
of  the  tenant's  subsequent  default.    In 
the  event  arrears  accruing  prior  to  or 
subsequent  to  "legal  title  vested  date' 
are  not  paid  in  cash,  or  satisfactory  ar- 
langements  are  not  made  for  their  Uqul- 
dation  as  provided  above,  or  the  occupant 
is  not  acceptable  as  a  tenant,  prompt 
steps  shall  be  taken  to  obtain  possession 
of  the  property  at  the  earliest  possible 
date.    A  property  shaU  be  deemed  to  be 
Not  Owned  untU  notice  of  acquisition  is 
received    from    the    Legal    Department. 
The  "legal  title  vested  date"  shall  be  the 
date  of  acquisition  of  absolute  title  as  re- 
ported by  the  Legal  Department  in  its  no- 
tice  irrespective    of    the   date   of    such 
notice. 

(Effective  August  15.  1939) 

•  Above  procedure  promulgated  by  Gen- 
eral Manager  and  General  Coimsel  pur- 
suant to  authority  vested  in  them  by  the 
Federal  Home  Loan  Bank  Board,  acting 
pursuant  to  Sees.  4  (a).  4  (k)  of  Home 
Owners'  Loan  Act  of  1933.  48  Stat.  129. 
132  as  amended  by  Section  43  of  the 
Act'  of  AprU  27.  1934.  48  Stat.  647;  12 
U.S.C.  1463  (a),  (k) ) 

Promulgated  by  General  Manager  and 
General  Counsel  of  Home  Owners'  Loan 
Corporation. 

Secretary. 

IP    R    Doc.  39-2948;   Piled.  August  10.  1939; 
13:0a  p.  m.| 


(Administrative  Order  No.  337 1 
Part  403— Property  Management 


REMITTANCES     BY     CONTRACT     MANAGEMENT 
BROKERS 


The  first  paragraph  of  Sec.  403.11-37 
is  amended  to  read  as  follows: 

After  the  15th  day  of  each  month  and 
not  later  than  the  17th  day  thereof,  the 
Contract  Management  Broker  shall  re- 
mit direct  to  the  Regional  Treasurer  all 
unexpended  income  derived  from  prop- 
erties referred  to  him  by  the  Corpora- 
tion for  management.    In  case  the  bro- 
ker, prior  to  the  15th  day  of  the  month, 
has  collected  aU  rentals  due  during  the 
month,  he  may  make  his  remitUnce  and 
submit    his    monthly    operating    report 
prior  to  that  date.   The  broker  may  make 
remittances  prior  to  the  submission  of 
his  monthly  operating  report  in  which 
event  he  shall  show  on  said  report,  when 
forwarded  to  the  Regional  and  State  Of- 
fices, the  amounts  and  dates  of  previous 
remittances  and  the  amount  of  the  re- 
mittance accompanying  such  report.    If 
the  income  received  by  the  broker  dur- 
ing the  monthly  accounting  period  from 
any  particular  property  is  insufficient  to 
pay  the  charges  regularly  incurred  by 
him  with  reference  to  that  property  dur- 
ing that  period,  such  charges  may  be 
paid  by  the  broker  from  any  income  re- 
ceived  by   him   from   any   Corporation 
property  under  his  management  or  by 
voucher    under    the    regular    procedure 
provided  therefor. 

(Above  procedure  promulgated  by 
General  Manager  and  General  Counsel 
pursuant  to  authority  vested  in  them 
by  the  Federal  Home  Loan  Bank  Board 
acting  pursuant  to  Sees.  4  (a).  4  (k)  of 
Olome  Owners'  Loan  Act  of  1933.  48  Stat. 
129  132.  as  amended  by  Section  13  of 
the' Act  of  April  27.  1934.  48  Stat.  647; 
12  U5.C.  1463  (a),  (k)) 

Promulgated  by  General  Manager  and 
General  Counsel  of  Home  Owners'  Loan 
Corporation. 

[SEAL]  R-  L.  Nacle, 

Secretary. 


Amending  Part  403  of  Chapter  IV. 
Title  24  of  the  Code  of  Federal  Regula- 
tions.    (Effective  August  15.  1939) 

Sec.  403.11-36  is  amended  by  adding 
the  following  paragraph  at  the  end 
thereof: 

The  Regional  Manager  may  further- 
more waive  the  use  of  a  bank  account  by 
any  Broker  whose  monthly  collections 
on  behalf  of  the  Corporation  normally 
do  not  exceed  $100  during  any  monthly 
accounting  period,  or  if  the  facilities  of 
a  l)ank  acceptable  to  the  Regional  Man- 
ager are  not  available.    Any  such  Broker 
shall  remit  to  the  Corporation  by  money 
order  cr  check,  the  cost  of  which  shall 
be  borne  by  him.    The  Regional  Man- 
ager or  the  Assistant  Regional  Manager 
in  Charge  of  Property  Management  is 
authorized  to  amend  Forms  PM  432^  or 
432-A  so   as  to   reflect   any   deviations 
from  the  provisions  thereof  authorized 
by  the  Regional   Manager  pursuant  to 
the  provisions  of  this  Article.    In  any 
such  cases  the  appropriate  surety  com- 
pany shall  be  advised  of  such  changes 
If  the  Broker  is  bonded. 


IP 


B    Doc.  39-2946;  Filed.  August  10,  1939 
12:01  p.m.] 


(Administrative  Order  No.  3221 
Part  403 — Property  Management 

CONTRACT  BiANAGEMENT  BROKERS'  REPORTING 
PROCEOXniK 

Amending  Part  403  of  Chapter  IV.  Title 
24  of  the  Code  of  Federal  Regulations. 

Section  403.11-44  is  revoked  and  Sec- 
tions 403.11-37.  403.11-38.  403.11-39. 
403.11-41.  403.11-42  and  403.11-45  are 
amended  to  read  as  follows:  (Effective 
October  24,  1938) 

5  403.11-37  After  the  15th  day  of  each 
month  and  not  later  than  the  17th  day 
thereof,  the  Contract  Management 
Broker  shall  remit  direct  to  the  Regiwial 
Treasurer  all  unexpended  income  derived 
from  properties  referred  to  him  by  the 
Corporation  for  management.  In  case 
the  broker,  prior  to  the  15th  day  of  the 
month,  has  collected  all  rentals  due  dur- 
ing the  month,  he  may  make  his  re- 


mittance and  submit  his  monthly  operat- 
ing report  prior  to  that  date.  If  the 
income  received  by  the  broker  during  the 
monthly  accounting  period  from  any  par- 
ticular property  Is  insufficient  to  pay  the 
charges  regularly  Incurred  by  him  with 
reference  to  that  property  durUig  that 
period,  such  charges  may  be  paid  by  the 
broker  from  any  income  received  by  him 
from  any  Corporation  property  under  his 
management  or  by  voucher  under  the 
regular  procedure  provided  therefor. 

The  remittance  shall  be  accompanied 
by  the  original  of  a  Monthly  Operating 
Report  by  Contract  Management  Broker 
on  an  approved  form  supplied  by  thf> 
Corporation,  together  with  the  original 
receipted  bills  for  authorized  disburse- 
ments made  by  the  broker  and  the  orig- 
inal signed  copy  of  each  new  lease  or 
rental  agreement  entered  into  during  the 
period    covered    by    the    report.    The 
Monthly  Operating  Report  by  Contract 
Management  Broker  shall  be  prepared 
by  the  broker  in  triplicate  as  of  the  close 
of  business  not  later  than  the  fifteenth 
of  each  month.    The  Regional  Treasurer 
will  detach  the  remittance  and  acknowl- 
edge on  the  original  copy  on  the  Contract 
Management  Broker's  report  the  receipt 
of  funds  constituting  the  remittance  by 
showing  the  reported  date  and  amount 
of  the  deposit  by  the  Regional  Treasurer 
of  such  funds,  and  wUl  deliver  the  orig- 
inal report,  together  with  the  receipted 
bills  and  any  leases  or  rental  agreemenU 
to  the  Regional  Accountant  for  verifica- 
tion as  to  mathematical  correctness  of 
the  computation,  with  respect  to  receipts, 
deductions  and  remittances,  for  presence 
of  a  lease  or  rental  agreement  covering 
each  new  tenancy  reported  thereon,  for 
determination  that  each  disbursement  Is 
covered  by  a  receipted  bill,  and  for  use  as 
posting  media  to  the  books  of  the  Cor- 
poration.    The  Accounting  Section  will 
promptly  advise  the  Property  Manage- 
ment Division  of  any  missing  lease  or 
rental   agreement  and   of   any  missing 
neces.sary  receipted  bill. 

S  403.11-38  At  the  same  time  that  the 
original  Monthly  Operating  Report  of 
Contract  Management  Broker  is  maUed 
to  the  Regional  Treasurer,  the  broker 
shaU  send  to  the  State  Office  a  duplicate 
copy  of  the  report  accompanied  by  a 
dupUcate  set  of  bills  and  copies  of  net 
leases  or  rental  agreements.  Sucli  extra 
copies  of  bills  are  not  required  to  be  re- 
ceipted and  may.  If  necessary,  be  pre- 
pared by  the  broker. 

9  403.11-39  The  Supervisor  of  Man- 
agement in  the  Regional  Office  shaU 
make  such  spot  check  of  broker  opera- 
tions from  reports  received  and  otherwise 
as  may  be  necessary  to  insure  efficient 
broker  operation. 

§  403.11-41  M  the  Contract  Manage- 
ment Broker  has  made  any  d>^''^^' 
ments  for  which  he  has  not  obtained  vat 
receipted  bifl  of  the  contractor  or  venoor 
m  Ume  for  transmittal  with  his  iTiontwy 
operaUng  report,  he  shall  transmit  in  ueu 
thereof  his  signed  certification,  prewr- 
ably  on  the   bill  or  letterhead  of  u» 
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broker,  to  the  effect  that  such  disburse- 
ment has  been  made  and  that  the  cus- 
tomary receipt  was  not  obtained,  but  will 
be  obtained  and  submitted  within  thirty 
days.  The  original  certification  shaU  be 
forwarded  with  the  broker^  Monthly 
Operating  Report  to  the  Regional  Treas- 
urer and  duplicate  copy  to  the  State  Of- 
fice. In  every  such  case  the  original  re- 
ceipted bill  of  the  contractor  or  vendor 
.«;hall  be  obtained  by  the  Contract  BAan- 
agement  Brcrfcer  as  soon  as  possible  "end 
shall  be  forwarded  by  him  together  with 
a  duplicate  copy  thereof  to  the  State 
Office  not  later  than  thirty  days  from 
the  date  of  the  disbursement.  The  orig- 
inal shall  thereafter  be  forwarded  to  the 
Regional  Accountant. 

In  cases  where  It  is  Impracticable  for 
the  broker  to  obtain  a  receipted  bill,  the 
Official  in  Charge  of  Management  in  the 
Sute  Office  Is  authorized  to  waive  the 
necessity  of  obtaining  such  receipted  bill 
upon  certification  by  the  broker,  prefer- 
ably on  the  bill  or  letterhead  of  the 
broker,  that  it  was  impracticable  to  ob- 
tain a  receipted  bill  and  stating  the  rea- 
sons therefor,  and  upon  satisfactory  evi- 
dence that  payment  has.  In  fact,  been 
made. 

§  403.11-42  The  Official  In  Charge  of 
Management  In  the  State  Office  shall 
cause  to  be  reviewed  ail  delinquencies,  as 
disclosed  by  the  Monthly  Operating  Re- 
port by  Contract  Management  Brokers, 
Appropriate  action  shall  be  taken 
promptly  upon  a  default  in  the  payment 
Of  rent  so  that  the  tenant  will  in  no  case 
remain  In  possession  of  the  property 
when  the  delinquency  Is  forty-five  days 
old.  except  upon  the  approval  of  the 
State  Manager. 

5  403.11-45    Where  the  account  of  any 
occupant  of  a  property  or  unit  is  on  an 
Interim  Tenant's  Account  prior  to  the 
date   of   acquisition   and  a   rental   ar- 
rangement  Is    thereafter   contemplated 
wherein  such  occupant  will  continue  to 
occupy  the  property  or  unit  as  a  tenant 
subsequent  to  the  date  when  the  prop- 
erty or  unit  shall  have  become  owned  by 
the  Corporation,  such  tenancy  rental  ar- 
rangement  shall   not   become   effective 
until  any  unpaid  miscellaneous  balances 
exi.Hing  prior  to  'legal  UUe  vested  date" 
have  been  paid  and  until  any  unpaid 
balance  resulting  from  accruals  subse- 
Quent  to  "legal  Utle  vested  date"  have 
been  paid  in  cash  by  such  occupant  or 
amoiUzed  over  a  reasonable  period;  and 
•uch  amortization  arrangement  shall  be 
jnad"  a  part  of  any  rental  agreement  en- 
tered   into    with    the    tenant.    Arrears 
which  are  included  in  such  new  rental 
"jrranKement  shall  not  be  Included  in 
oelir.quencies  but  will  be  accrued  cur- 
Jentiy  in  agreement  with  the  method  of 
unortizatlon.    In  the  event  a  satisfac- 
wrj  plan  for  the  liquidation  of  arrears 
tacuired   after   the   "legal    Utle   vested 
me   cannot  be  arranged  or  in  case  the 
delinquent  tenant  does  not  pay  In  full 
•a  arrears  that  have  accrued  prior  to 


acquisition,  prompt  steps  shall  be  taken 
to  obtain  possession  of  the  property. 
R«ital  arrangements  shall  be  made  only 
with  occupants  whose  credit  standing  is 
satisfactory.  A  property  shall  be  deemed 
to  be  not  owned  until  notice  of  acquisi- 
tion is  received  from  the  Regional  Coun- 
sel, The  "legal  Utle  vested  date"  shall 
be  the  date  of  acquisition  of  absolute 
UUe  as  reported  by  the  Regional  Coun- 
sel In  his  notice,  irrespective  of  the  date 
of  such  noUce. 

(Above  procedure  promulgated  by 
General  Manager  and  General  Counsel 
pursuant  to  authority  vested  in  them  by 
the  Federal  Home  Loan  Bank  Board  act- 
ing pursuant  to  Sees.  4  (a),  4  (k)  of 
Home  Owners'  Loan  Act  of  1933.  48  Stat. 
129.  132.  as  amended  by  Section  13  of 
the  Act  of  April  27,  1934,  48  Stat.  647- 
12  U.S.C.  1463  (a) .  (k) ) 

PrcMnulgated  by  General  Manager  and 
General  Counsel  of  Home  Owners'  Loan 
Corporation. 

[seal]  r,  l.  Nagle. 

Secretary. 

IP.  B.  Doc.  39-2947:  PUed.  August  10,  1939; 
12:01p.m.J 


Promulgated  by  the  General  Manager 
and  General  Counsel  of  Home  Owners' 
Loan  Corporation. 

tSBAL]  R.L.NAGLE, 

Secretary. 

[P.  B.  Doc.  89-2945:  PUed.  Augxist  10.  1939; 
12  m.| 


(Administrative  Order  No.  519 1 
Part  405 — ^Reconditioning 

mSTTRAWCE    LOSS    RESTORATIONS:     GENERAL; 
IMMEDIATE  PROTECTION 


TITLE  2S-INDIANS 

OFFICE  OP  INDIAN  AFFAIRS 

Flathead  Indian  Reservation.  Montana 

ORDER  of  restoration  AMENDED 

c 

Pursuant  to  authority  contained  in 
Sections  3  and  7  of  the  Act  of  June  18 
1934  (48  Stat.  984).  Departmental  Order 
of  December  11,  1937.  published  in  Fed- 
eral Register  January  4.  1938,  pages  5- 
7,  inclusive  (DI),  restoring  certain  un- 
disposed-of  vacant  townsite  and  villa 
site  lots  on  the  Flathead  Reservation  to 
tribal  ownership,  is  hereby  amended  by 
eliminating  therefrom  Lot  No.  1,  Block 
28,  Camas  Townsite  and  by  adding 
thereto  the  following  described  lots: 


Amending  Part  405  of  Chapter  IV,  UUe 
24  of  the  Code  of  Federal  Regulations. 

Sub-paragraph  (c)  of  Section  405.01-^ 
Is  amended  to  read  as  follows: 

(c)  Preliminary  inspection,  and  han- 
dling in  accordance  with  Reconditioning 
procedure  In  all  cases  of  loss  to  proper- 
ties under  the  jurisdiction  of  the  Prop- 
erty Management  Division,  other  than 
those  In  which  the  broker  may  effect 
maintenance  or  emergency  repairs  with- 
in the  limitations  of  his  authority  to  in- 
cur  expenses,    as   provided    In    Section 

Section  405.01-53  is  amended  to  read 
as  follows: 

§  405.01-53  In  unusual  cases,  where 
the  mortgagor  cannot  arrange  to  pro- 
tect the  property  immediately  and  ade- 
quately, the  State  Manager  may  author- 
ize such  repairs  to  be  made  not  to  exceed 
$500.00,  against  which  due  credit  shall  be 
taken  from  the  insurance  loss  setUement 
when  paid. 

(Effective  August  15,  1939) 

(Above  procedure  promulgated  by  Gen- 
eral Manager  and  General  Counsel  pur- 
suant to  authority  vested  in  them  by  the 
Federal  Home  Loan  Bank  Board  acting 
pursuant  to  Sees.  4  (a) ,  4  (k)  of  Home 
Owners'  Loan  Act  of  1933,  48  Stat.  129 
132,  as  amended  by  Section  13  of  the  Act 
of  April  27,  1934,  48  Stat.  647;  12  VS.C. 
1463  (a).  (k>) 


rania.<: 
Festou 
Fesiou 
Orouso 
Orouse 
Grouse 
Orousp 


Townsita^ 
Villa  Site. 
Villa  Site, 
Villa  Site, 
Villa  Pitc. 
Villa  .Site- 
Villa  Site. 


Block 


28 
7 
8 
3 
6 
10 
11 


Lot 


10. 

2-fi.  inclusive. 

2  and  4. 

1-T.  inclusive. 

5-7,  inclusive. 

1-10,  inclusive. 

1,  2,  3,  4,  5,  and  T. 


Oscar  L,  Chapman. 
Assistant  Secretary  of  the  Interior. 
July  28,  1939. 

IF.  R.  Doc.  39-2932;  Piled,  August  10    1939- 
9:15  a.  m.) 


TITLE  2S-rNTERNAL  REVENUE 

BUREAU  OF  INTERNAL  REVENUE 

IT.  D.  49171 

Income  Tax 

REGTTLATIONS  RELATING  TO  RETURNS  OF  IN- 
FORMATION WITH  RESPECT  TO  FOREIGN 
CORPORATIONS  *  t 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 
§20D.O    Introductory,     (a)       Section 
3604  of  the  Internal  Revenue  Code  (53 
Stat.,  Part   1),  approved   February   lo 
1939,  provides: 

{  3604  Returns  as  to  formation,  etc  of 
foreiffn  corporations— (a)  Requirement  Un- 
der regulauons  prescribed   by  tlie  Commls- 

•Sectlon  20D  0  to  Section  20D.6  Issued  un- 
der the  authority  contained  in  section  3604 
of  the  Internal  Revenue  Code,  as  amended  bv 
section  404  of  the  Revenue  Act  of  1939 
(Public  No.  155.  Seventy-Sixth  Congres.s.  first 
ression).  and  in  section  3791  of  the  Internal 
Revenue  Code  (53  Sut.,  Part  1) 

mie  source  of  section  20D0  to  section 
20D.6  Is  Treasury  Decision  4917,  approved 
August  7,  1939.  ^^ 


n  nji :»'  I  *ii'*f*  H  ^  '<- i"t»».i  ■■ 
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■loner  with  the  approval  of  th«  SwreUry. 
any  attorney,  accoimtant.  Muclary.  D*p». 
tnit  company,  ttnanclal  institution,  or  other 
person,  who  aids,  assists,  counsels,  or  ad- 
Vtees  in,  or  with  respect  to.  the  formation, 
organization,  or  reorganization  of  any  foreign 
COTporatlon.  shall,  within  30  days  thereafter, 
fUe  with  the  Conunlssloner  a  return. 

(b)  Form  and  contents  of  return.    Such 
return  shall  be  In  such  form,  and  shan  set 
forth,  under  oath.  In  respect  of  each  such 
corporation,  to  the  full  extent  of  the  infor- 
maUon  within  the  possession  or  knowledge 
or  under  the  control  of  the  person  required  to 
file  the  return,  such  information  as  the  Com- 
missioner with  the  approval  of  the  Secretary 
prescribes  by  regulations  as  necessary  for  car- 
rying out  the  provisions  of  the  Income  tax 
laws.     Nothing  In  this  section  shall  be  con- 
strued to  require  the  divulging  of  prlvl  eged 
communications  between  attorney  and  client, 
(c)   Penalty.     Any   person   required   under 
subsection  (a)  to  file  a  return,  or  to  supply 
any  Information,  who  willfully  falls  to  file 
such  return,  or  supply  such  information,  at 
the  time  or  times  required  by  law  or  regula- 
tions   shall,  m  lieu  of  other  penalties  pro- 
vided by  law  for  such  offense,  be  guilty  of 
a  misdemeanor  and,  upon  conviction  thereof. 
be  fined  not  more  than  $2,000.  or  imprisoned 
for  not  more  than  one  year,  or  both. 

(b)  Section  404  of  the  Revenue  Act  of 
1939  (PubUc  No.  155.  Seventy-sixth  Con- 
gress, first  session),  provides: 

Sec.  404.  RrrrmNS  bt  attornits  as  to  for- 
■icN  coRPOBATTONS.  Effective  as  of  the  date 
of  the  enactment  of  the  Internal  Revenue 
Code,  section  3604  of  such  Code  Is  amended 
by  striking  out  "Nothing  In  this  section  shall 
be  construed  to  require  the  divulging  of 
privileged  communications  between  attorney 
and  client."  and  Inserting  In  lieu  thereof 
"Nothing  In  this  section  shall  be  construed 
to  require  the  flUng  by  an  attorney-at-law 
of  a  return  with  respect  to  any  advice  given 
or  Information  obtained  through  the  relation- 
ship of  attorney  and  client." 

<c)  Section  3632  of  the  Internal  Rev- 
enue Code  provides: 

5  3632.  Authority  to  administer  oaths,  take 
testimony,  and  certify— {a.)  Internal  revenue 
peraonnelr—{l)  Persons  in  charge  of  admin- 
istration of  Internal  Revenue  laics  generally. 
Every  collector,  deputy  collector,  internal 
revenue  agent,  and  internal  revenue  officer 
aiisigned  to  duty  under  an  Internal  revenue 
agent.  Is  authorized  to  administer  oaths  and 
to  take  evidence  touching  any  part  of  the 
administration  of  the  internal  revenue  laws 
with  which  he  is  charged,  or  where  such  oaths 
and  evidence  are  authorized  by  law  or  regu- 
lation authorized  by  law  to  be  taken. 

(2)  Persons  in  charge  of  exports  and  draw- 
hacks.  Every  collector  of  internal  revenue 
and  every  superintendent  of  ports  and  draw- 
backs is  authorized  to  administer  such  oaths 
and  to  certify  to  such  papers  as  may  be  neces- 
sary under  any  regulation  prefcrlbed  under 
the  authority  of  the  internal  revenue  laws. 

(b)  Others.  Any  oath  or  affirmation  re- 
quired or  authorized  by  any  Internal  revenue 
law  or  by  any  regulations  made  under  au- 
thority thereof  may  be  administered  by  any 
person  authorized  to  administer  oaths  for  gen- 
eral purposes  by  the  law  of  the  United  States, 
or  of  any  State.  Territory,  or  possession  of 
the  United  States,  or  of  the  District  of  Co- 
lumbia, wherein  such  oath  or  affirmation  is 
administered,  or  by  any  consular  officer  of 
the  United  States.  This  subsection  shall  not 
be  construed  as  an  exclusive  enumeration  of 
the  persons  who  may  administer  such  oaths 
or  affirmations. 

(d>  Section  3797  of  the  Internal  Rev- 
enue Code  provides  in  part: 

f  3797  Definitions  (a)  When  used  In 
this  title,  where  not  otherwise  distinctly  ex- 
pressed or  manifestly  incompatible  with  the 
Intent  thereof — 


<1)  Perwrn.  The  t«nn  "l^erson"  ahidl  b« 
construed  to  mtmn  and  include  an  individual, 
a  trust,  estate,  partnenhlp.  company,  or 
corporation. 

•  •  •  •  • 

(4)  Domestic.  The  term  "domestic"  ^»en 
applied  to  a  corporation  or  a  partnership 
means  created  or  organised  In  the  United 
States  or  under  the  law  of  the  United  Btotes 
or  of  any  St«te  or  Territory. 

(5)  Pbretgn.  The  term  "foreign"  when  ap- 
plied to  a  corporation  or  partnership  means 
a  corporation  or  partnership  which  Is  not 
domestic. 

(6)  Fiduciary.  The  term  "fldticlary  '  means 
a  guardian,  trustee,  executor,  administrator, 
receiver,  conservator,  or  any  person  acting  In 
any  fiduciary  capacity  for  any  person. 

•  •  •  •  • 

(11)  Secretary.  The  term  "Secretary"  means 
the  Secretary  of  the  Treasury. 

(12)  Commissioner.  The  term  "Commis- 
sioner" means  the  Commissioner  of  Internal 
Revenue. 

(e)  SecUon  3791  of  the  Internal  Rev- 
enue Code  provides  in  part  as  follows: 


}  3791  Rules  and  regulations — (a)  Au- 
thorization. (1)  In  general.  •  •  •  the 
Comndssloner.  with  the  approval  of  the  Sec- 
retary, shall  prescribe  and  publish  all  need- 
ful rxiles  and  regulations  for  the  enforcement 
of  this  title. 

(2)  In  case  of  change  in  lavo.  The  Com- 
missioner may  make  all  such  regulations,  not 
otherwise  provided  for.  as  may  have  become 
necessary  by  reason  of  any  alteration  of  law 
in  relation  to  internal  revenue. 

(b)  Jlrtrooctirity  of  regulations  or  ruUngs. 
The  Secretary,  or  the  Commissioner  with  the 
approval  of  the  Secretary,  may  prescribe  the 
extent.  If  any.  to  which  any  ruling,  regula- 
tion, or  Treasury  Diclslon^-relatlng  to  the 
internal  revenue  laws,  shall  be  applied  with- 
out retroactive  effect. 

Pursuant  to  the  authority  contained 
in  the  above-quoted  provisions  of  law, 
the  following  regulations  are  prescribed 
with  respect  to  returns  of  information  to 
be  filed  by  attorneys,  accountants,  fiduci- 
aries, banks,  trust  companies,  financial 
institutions,  or  other  persons  as  to  the 
formation,  organization,  or  reorganiza- 
tion of  foreign  corporations,  all  refer- 
ences to  sections  being  to  sections  of  the 
Internal  Revenue  Code,  or  such  Code  as 
amended,  except  as  otherwise  indi- 
cated:'t 


§  20D.1    Information  returns — (a)  Gen- 
era/.   Any  attorney   (except  as  herein- 
after provided  in  (b)  (4)  of  this  section). 
accountant,  fiduciary,  bank,  trust  com- 
pany, financial  institution,  or  other  per- 
son, who  aids,  assists,  counsels,  or  advises 
in.  or  with  respect  to.  the   formation, 
organization,  or  reorganization  of  any 
foreign  corporation  shall  file  with  the 
Commissioner,  within  30  days  after  giv- 
ing such  aid.  assistance,  counsel,  or  ad- 
vice, an  information  return  as  provided 
in  secUon  3604  (a)  and  these  regulations. 
The  return  must  be  filed  in  every  such 
case  (1)  regardless  of  the  nature  of  the 
counsel  or  advice  given,  whether  for  or 
against  the  formation,  organization,  or 
reorganization  of  the  foreign  corpora- 
tion, or  the  nature  of  the  aid  or  assist- 
ance rendered  and  (2)  regardless  of  the 
action  taken  upon  the  advice  or  counsel, 
that  is.  whether  the  foreign  corporation 


Is  actually  formed,  organlaed.  or  reorgan- 
ized. 

If .  in  a  particular  case,  the  aid,  assist- 
ance, counsel  or  advice  given  by  any  per- 
son extends  over  a  period  of  more  than 
one  day  and  not  for  more  than  30  day.s. 
such  person,  to  avoid  the  multiple  fUiriR 
of  returns,  may  file  a  single  return  for 
the  entire  period.    In  such  case,  the  re- 
turn shall  be  filed  within  30  dajrs  from 
the  first  day  of  such  period.    If.  in  a  par- 
ticular case,  the  aid,  assistance,  coxmsol, 
or  advice  given  by  any  person  extends 
over  a  period  of  more  than  30  days,  such 
person  may  file  a  return  at  the  end  of 
each  30  dajrs  included  within  such  period 
and  at  the  end  of  the  fractional  part  of 
a  30  day  period,  if  any.  extending  beyond 
the  last  full  30  days.    In  each  such  case, 
the  return  must  disclose  all  the  required 
information  which  was  not  reported  on  a 
prior  return. 

(b)  Special  provisions — (1)  Employ- 
ers. In  the  case  of  aid,  assistance,  coun- 
sel, or  advice  in.  or  with  respect  to.  the 
formation,  organization,  or  reorganiza- 
tion of  a  foreign  corporation  given  by  a 
person  in  whole  or  \n  part  through  the 
medium  of  subordinates  or  employees 
(including  in  the  case  of  a  corporation 
the  officers  thereof),  the  return  of  the 
employer  must  set  forth  to  the  full  ex- 
tent all  information  prescribed  by  these 
regulations,  including  that  which,  as  an 
incident  to  such  emplosrment.  is  within 
the  possession  or  knowledge  or  under 
the  control  of  such  subordinates  or 
employees. 

(2)  Employees.  The  obligation  of  a 
subordinate  or  employee  (including  in  the 
case  of  a  corporation  the  officers  thereof) 
to  file  a  retiUTi  with  respect  to  any  aid. 
assistance,  counsel,  or  advice  in.  or  with 
respect  to.  the  formation,  organization. 
or  reorganization  of  a  foreign  corpora- 
tion, given  as  an  incident  to  his  em- 
ployment, will  be  satisfied  If  a  complete 
and  accurate  return  as  prescribed  by 
these  regulaUons  is  duly  filed  by  the  em- 
ployer setting  forth  all  of  the  informa- 
tion within  the  possession  or  knowledge 
or  under  the  control  of  such  subordnate 
or  employee. 

Clerks,  stenographers,  and  other  sub- 
ordinates or  employees,  rendering  aid  or 
assistance  solely  of  a  clerical  or  me- 
chanical character  in,  or  with  respect 
to^  the  formation,  organization,  or  re- 
organization of  a  foreign  corporation  are 
not  required  to  file  returns  by  reason 
of  such  services. 

(3)  Partners.  In  the  case  of  aid.  as- 
sistance, counsel,  or  advice  in,  or  witn 
respect  to.  the  formation,  organiziition, 
or  reorganization  of  a  foreign  corpora- 
tion given  by  one  or  more  members  of  a 
partnership  In  the  course  of  its  bu-^mess. 
the  obligation  of  each  such  individual 
member  to  file  a  return  will  be  satis- 
fled  if  a  complete  and  accurate  leturn. 
as  prescribed  by  these  regulations,  is  duUj 
filed  by  the  partnership,  executed  by  au 
the  members  of  the  firm  who  gave  any 


such  aid.  assistance,  counsel,  or  advice. 
If,  however,  the  partnership  has  been 
dissolved  at  the  time  the  return  is  due. 
individual  returns  must  be  filed  by  each 
member  of  the  former  partnership  who 
gave  any  such  aid.  assistance,  counsel,  or 
advice. 

(4)  Attomeys-at-law.  An  attorney- 
at-law  Is  not  required  to  file  a  return 
with  respect  to  any  advice  given  or  in- 
formation obtained  through  the  relation- 
ship of  attorney  and  client. 

(5)  Returns  jointly  made.  If  two  or 
more  persons  aid,  assist,  counsel,  or  ad- 
vise In,  or  with  respect  to,  the  formation, 
organization,  or  reorganization  of  a  par- 
ticular foreign  corporation,  any  two  or 
more  of  such  persons  may.  In  lieu  of 
filing  several  returns.  Jointly  execute  and 
file  on  return. 

(c)  Penalties.  For  criminal  penalties 
for  failure  to  file  the  returns  required  by 
section  3604  «a)  and  these  regulations, 
see  section  3604  (c)  quoted  in  section 
20D.0  of  these  regulations.*  t 

§  20D.2  Form  of  return.  The  returns 
under  section  20D.1  of  these  regulations 
shall  be  made  on  Form  959.  Such  forms 
may.  upon  request,  be  procured  from  any 
collector.  Each  person  should  carefully 
prepare  his  return  so  as  to  set  forth  fully 
and  clearly  the  information  called  for 
therein.  Returns  which  have  not  been 
so  prepared  will  not  be  accepted  as  meet- 
ing the  requirements  of  the  Code.*t 

§  20D.3  Contents  of  returns.  The  re- 
turn shall,  in  accordance  with  the  pro- 
visions of  the.se  regulations  and  the  in- 
structions on  the  form,  set  forth  the 
following  information  to  the  full  extent 
such  Information  is  within  the  knowledge 
or  possession  or  under  the  control  of  the 
person  required  to  file  the  return: 

(1)  The  name  and  the  address  of  the 
person  (or  persons)  to  whom  and  the 
person  (or  persons)  for  whom  or  on 
whose  behalf  the  aid.  assistance,  counsel, 
or  advice  was  given; 

<2)  A  complete  statement  of  the  aid, 
assistance,  counsel,  or  advice  given; 

(3)  Name  and  address  of  the  foreign 
corporation  and  the  country  under  the 
laws  of  which  it  was  formed,  organized, 
or  reorganized; 

'4)  The  month  and  year  when  the  for- 
eign corporation  was  formed,  organized, 
or  reorganized; 

(5)  A  statement  of  how  the  formation, 
organization,  or  reorganization  of  the 
foreign  corporation  was  effected; 

*6>  A  complete  statement  of  the  rea- 
sons for.  and  the  purposes  sought  to  be 
accomplished  by.  the  formation,  organ- 
ization, or  reorganization  of  the  foreign 
corporation; 

<7)  A  statement  showing  the  classes 
and  kinds  of  assets  transferred  to  the 
foreign  corporation  In  connection  with 
its  formation,  organization,  or  reorgani- 
zation, including  a  detailed  list  of  any 
stock  or  securities  included  In  such  as- 
sets, and  a  statement  showing  the  names 
&nd  addresses  of  the  persons  who  were 

No.  154 2 


the  owners  of  such  assets  Immediately 
prior  to  the  transfer; 

(8)  The  names  and  addresses  of  the 
shareholders  of  the  foreign  corporation 
at  the  time  of  the  completion  of  Its 
formation,  organization,  or  reorganiza- 
tion, showing  the  classes  of  stock  and 
number  of  shares  held  by  each; 

(9)  The  name  and  address  of  the  per- 
son (or  persons)  having  custody  of  the 
books  of  account  and  records  of  the  for- 
eign corporation;  and 

(10)  Such  other  information  as  may 
be  required  by  the  return  form. 

If  a  person  aids,  assists,  counsels,  or 
advises  in,  or  with  respect  to,  the  forma- 
tion, organization,  or  reorganization  of 
more  than  one  foreign  corporation,  a 
separate  return  must  be  filed  with  respect 
to  each  foreign  corporation.*  t 

§  20D.4  VerificaiUm  of  return.  All 
returns  required  by  section  3604  (a)  and 
these  regulations  shall  be  verified  under 
oath  or  affirmation.  The  oath  or  af- 
firmation may  be  administered  by  a  per- 
son authorized  to  administer  oaths  for 
general  purposes  by  the  law  of  the  United 
States,  or  of  any  State,  Territory,  or  pos- 
session of  the  United  States,  or  of  the 
District  of  Columbia,  wherein  such  oath 
or  affirmation  is  administered,  or  by  a 
consular  officer  of  the  United  States. 
Such  returns  executed  abroad  may  be 
attested  free  of  charge  before  United 
states  consular  officers.  If  a  foreign 
notary  or  other  official  having  no  seal 
shall  act  as  attesting  officer,  the  author- 
ity of  such  attesting  officer  shall  be  certi- 
fied to  by  some  judicial  official  or  other 
proper  officer  having  knowledge  of  the 
appointment  and  official  charsicter  of  the 
attesting  officer. 't 

§  20D.5  Place  of  filing  returns.  Re- 
turns required  by  section  3604  (a)  and 
these  regulations  shall  be  filed  with  the 
Commissioner  of  Internal  Revenue, 
Washington,  D.  C,  attention  of  the  In- 
come Tax  Unit,  Records  Division.* t 

§  20D.6  Effective  date.  These  regula- 
tions, with  the  exception  of  paragraph 
(4)  of  section  20D.1  (b)  of  these  regula- 
tions relating  to  returns  of  attomeys-at- 
law,  shall  take  effect  upon  the  date  ap- 
proved; paragraph  (4)  of  section  20D.1 
(b)  of  these  regulations  shall  take  effect 
as  of  February  10,  1939.  These  regula- 
tions supersede  the  provisions  of  Treas- 
ury Decision  4816.  approved  June  20, 
1938  (Part  10.  Title  26,  Code  of  Federal 
Regulations),  as  made  applicable  to  the 
Internal  Revenue  Code  by  Treasury  De- 
cision 4885  approved  February  11.  1939 
(Part  465.  Subpart  B,  Title  26,  Code  of 
Federal  Regulations)  .*t 

[SKAL]  Harold  N.  GaAyss, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved:  August  7,  1939. 

John  W.  Hanxs. 
Acting  Secretary  of  the  Treasury. 

fP.  R.  Doc.  39-2930:    Piled,  August  9.   1939; 
2:44  p.  m.1 
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Income  Tax 

regttlations  relative  to  election  bt 
taxpayers  to  include  in  gross  income 
for  the  taxable  tear  in  which  re- 
ceived amox7nts  received  as  loans 
from  the  commoditt  credit  corpora- 
TION* t 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 
§  20C.0  Introductory.  Section  223  of 
Title  n  (Income  Tax  Amendments)  of 
the  Revenue  Act  of  1939,  enacted  June 
29.  1939  (Public,  No.  155.  Seventy-sixth 
Congress,  first  session) ,  provides: 

Sec.  223.  CoMMODmr  CREDrr  loans,  (a) 
The  Internal  Revenue  Code  Is  amended  by 
Inserting  after  section  121  the  lollowlng  new 
section : 

"Sec.  123.  CoMMODrrr  cKEorr  ix>ans.  (a) 
Amounts  received  as  loans  from  the  Com- 
modity Credit  Corporation  shall,  at  the  elec- 
tion of  the  taxpayer,  be  considered  as  In- 
come and  shall  be  Included  In  gross  Income 
for  the  taxable  year  In  which  received. 

"(b)  If  a  taxpayer  exercises  the  election 
provided  for  In  subsection  (a)  for  any  tax- 
able year  beginning  after  December  31.  1938. 
then  the  method  of  computing  Income  so 
adopted  shall  be  adhered  to  with  respect  to 
all  subsequent  taxable  years  unless  with  the 
aproval  of  the  Commissioner  a  change  to  a 
different  method  Is  authorized." 

(b)  Adjustment  of  basis.  Section  113  (b) 
(1)  of  the  Internal  Revenue  Code  Is  amended 
by  adding  at  the  end  thereof  a  new  sub- 
paragraph reading  as  follows: 

"(G)  In  the  case  of  property  pledged  to 
the  Commodity  Credit  Corporation,  to  the 
extent  of  the  amount  received  as  a  loan 
from  the  Ck»nmodlty  Credit  Corporation  and 
treated  by  the  taxpayer  as  Income  for  the 
year  In  which  received  pursuant  to  section 
123  of  this  chapter,  and  to  the  extent  of 
any  deficiency  on  such  loan  with  respect  to 
which  the  taxpayer  has  been  relieved  from 
liability." 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  be  applicable  to  taxable 
years  beginning  after  December  31.  1938. 

(d)  RrraoACTrvE  appucation.  The  provi- 
sions of  subsection  (a)  shall  be  retroactively 
applied  in  computing  Income  for  any  tax- 
able year  subject  to  ^the  proWslons  of  the 
Revenue  Act  of  1934.  the  Revenue  Act  of  1938. 
or  the  Revenue  Act  of  1938.  or  any  of  such 
Acts  as  amended.  If — 

(1)  The  taxpayer  elects  in  writing  (In  ac- 
cordance with  regulations  prescribed  by  the 
Commissions  with  the  approval  of  the  Secre- 
tary) within  one  year  from  the  date  of  the 
en%ptment  of  this  Act  to  treat  such  loans 
as  Income  for  such  jrear,  and 

(2)  The  records  of  the  taxpayer  are  sufB- 
clent  to  permit  an  accurate  computation  of 
Income  for  such  year,  and 

(3)  The  taxpayer  consents  In  writing  to 
the  assessment,  within  such  period  as  may 
be  agreed  upon,  of  any  deficiency  for  such 
year,  even  though  the  statutory  period  for 
the  assessment  of  any  such  deficiency  had 
expired  prior  to  the  filing  of  such  consent. 

Any  tax  overpaid  for  any  such  year  shall 
be  credited  or  refunded,  subject  to  the  statu- 


*Sectlons  20C.0  to  20C.3  Issued  under  the 
authority  contained  In  section  62  of  the  In- 
ternal Revenue  Code  (53  Stat.  Part  1)  and 
interpret  section  123  of  the  Internal  Reve- 
nue Code,  as  added  by  section  223  of  the 
Revenue  Act  of  1939  (Public,  No.  156,  Sev- 
enty-sixth (Congress,  first  session) . 

tThe  source  of  sections  20C.0  to  20C.3  is 
Treasury  Decision  4918,  approved  Augxist  7, 
1939. 
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tory  period  of  llmlUtlon  properly  appUcable 

thereto.  _ 

(e)  Adjustment  of  BmIb  fOT  Prior  Tears. — 
In  computing  Income  for  any  taamble  year 
subject  to  the  provisions  of  the  Bevenue  Act 
of  1IW4.  the  Revenue  Act  of  1986.  or  the 
Revenue  Act  of  1938.  or  any  of  such  Acts  as 
amended,  the  basis,  for  determining  gain  or 
loss  from  the  sale  or  other  disposition  of  any 
property,  pledged  to  the  Commodity  Credit 
Corporation  as  security  on  a  loan  obtained 
ther^rom.  shaU  be  adjusted  for  the  amoimt 
erf  such  loan  to  the  extent  It  was  considered 
as  Income  and  Included  In  gross  Income  foe 
the  year  In  which  received,  and  for  the 
amount  of  any  deficiency  on  such  loan  wlm 
respect  to  which  the  taxpayer  was  relieved 
from  llabUlty. 

Section  62  of  the  Internal  Revenue 
Code  provides: 

I  63  Rules  and  retnilations.  The  Commis- 
sioner, with  the  approval  of  the  Secretary, 
shall  prescribe  and  publish  aU  needfxU  rules 
and  regxilatlons  for  the  enforcement  of  this 
chapter. 


Pursuant  to  the  above-quoted  provi- 
sions and  other  provisions  of  the  internal 
revenue  laws,  the  following  regulations 
are  hereby  prescribed  with  respect  to  the 
application  of  section  123  of  the  Internal 
Revenue  Code  as  added  by  section  223 
of  the  Revenue  Act  of  1939:  "t 

9  20C.1     Taxable  years  l)eQinning  after 
December  31.  1938.    A  taxpayer  who  re- 
ceives a  loan  from  the  Commodity  Credit 
Corporation  within  any  taxable  year  be- 
ginning after  December  31. 1938,  may.  at 
his  election,  include  the  amount  of  such 
loan  in  his  gross  Income  for  the  taxable 
year  in  which  the  loan  is  received.    If 
a  taxpayer  makes  such  an  election,  then 
for  subsequent  taxable  years  he  shall  in- 
clude In  his  gro68  income  all  amounts 
received  during  those  years  as  loans  from 
the  Commodity  Credit  Corporation,  im- 
less  he  secures  the  approval  of  the  Com- 
missioner to  change  to  a  different  method 
of  accounting.    Application  for  permis- 
sion to  change  such  method  of  account- 
ing and  the  basis  upon  which  the  return 
is  made  shall  be  filed  within  90  days  after 
the  beginning  of  the  taxable  year  to  be 
covered  by  the  return. 't 

8  20C.2  Taxable  years  beginning  after 
December  31.  1933.  and  before  January 
1.  1939.  A  taxpayer  who  has  received 
a  loan  from  the  Commodity  Credit  Cor- 
poration within  any  taxable  year  begin- 
ning after  December  31.  1933.  and  before 
January  1,  1939,  may  include  the  amount 
Of  such  loan  in  his  gross  income  for  the 
taxable  year  in  which  the  loan  was  re- 
ceived if  he  complies  with  the  follovrtng 
conditions: 

(1)  Elects  to  Include  such  loan  in  gross 
income  by  filing  an  amended  return  on 
or  before  June  29.  1940.  including  there- 
in such  item  as  a  part  of  gross  Inccwne; 

(2)  Has  kept  sufficient  records  so  as 
to  permit  an  accurate  computation  of 
income  for  such  year;  and 

(3)  Piles  with  the  amended  return 
Ft>rm  872  consenting  therein  to  the  as- 
sessment, within  such  period  as  may  be 
agreed  upon,  of  any  deficiency  for  such 
yewc't 


I  20C J  Effect  of  election  on  adjust- 
menU  for  other  taxable  year*,  n  a  tax- 
payer elects  under  section  20C.1  or  20C  J 
of  these  regulations  to  Include  in  his  gross 
income  the  amount  of  a  loan  from  the 
Commodity  Credit  Corporation  for  the 
taxable  year  in  which  it  is  received, 
then — 

(1)  no  part  of  the  amount  realized  by 
the  Commodity  Credit  CorporaUon  upon 
the  sale  or  other  disposition  of  the  com- 
modity pledged  for  such  loan  shall  be 
recognized  as  income  to  the  taxpayer, 
unless  the  taxpayer  receives  an  amount 
in  addition  to  that  advanced  to  him  as 
the  loan,  in  which  event  such  additional 
amount  shall  be  Included  in  the  gross  in- 
come of  the  taxpayer  for  the  year  in 
which  received;  and 

(2)  no  deductible  loss  to  ttoe  taxpayer 
shall  be  recognized  on  account  of  any 
deficiency  realized  by  the  Commodity 
Credit  Corporation  on  such  loan  if  the 
taxpayer  was  relieved  from  liability  for 
such  deficiency. 


Example.    A.  a  taxpayer  who  elected 
for  his  taxable  years   1937.    1938.   and 
1939  to  include  in  gross  income  amounts 
received    during    those    years    as   loans 
from   the   Cwnmodity  Credit  Corpora- 
Uon. received  as  loans  $500  in  1938.  $700 
in  1938,  and  $900  in  1939.    In  1940  all 
the  pledged  commodity  was  sold  by  the 
Commodity  Credit  Corporation  for  an 
amount   $100   and  $200   less  than   the 
loans   with  respect   to   the   commodity 
pledged  in  1937  and  1938.  respecUvely. 
and  for  an  amoimt  $150  greater  than 
the  loan  with  resjiect  to  the  commodity 
pledged  in  1939.    A.  in  making  his  re- 
turn for  1940.  shall  include  in  gross  in- 
come the  sum  of  $150  if  it  is  received 
during  that  year,  but  will  not  be  allowed 
a  deduction  for  the  deficiencies  of  $100 
and  $200  unless  he  is  required  to  satisfy 
such  deficiencies  and  does  satisfy  them 
during  that  year.*t 

[siALl  Hasold  N.  Graves. 

Acting  Commissioner  of 
internal  Revenue. 

Approved:  August  7.  1939. 

John  W.  Hanis. 
Acting  Secretary  of  the  Treasury. 

tP    R    Doc.  39-2931:  Piled.  August  9.  1939; 
2:44  p.  m.] 


TITLE  46— SHIPPING 

UNITED  STATES  MARITIME 
COBIMISSION 

(General  Order  No.  15— Supplement  No.  Sdl 

MiNiMTm  Maiwwg  Scales  foe  the  M.  S. 

"DOKALD    McKay."    M.    S.    "Moemac- 

HAWK."    M.    S.    "MOIIMACWEEH."    M.    S. 

"MoRMACDOVE,"  M.  S.  "Mormaccttit" 
ANB  VL  8.  "Motkaclaik."  Subsdxzes 
Vessels  or  Moosx-McCormack  Lines. 
Inc..  Amxsicam  Scamtic  Uni  Snvics 


offices  in  Washington.  D.  C.  on  the  8th 
day  of  August  1939. 

The  Commission  having  adopted,  pur- 
suant to  Section  301  (a)  of  the  Merchant 
Marine  Act,  1936,  General  Order  No.  15  > 
p.ovidlng  for  minimum  wage  scales,  min- 
imum manning  scales,  and  reasonabl<> 
woridng  conditions  for  all  subsidized  ve.s- 
sels.  and  now  desiring  to  complete  the 
minimum  manning  scales  for  the  M.  s. 
Donald  McKay.  M.  S.  Mormachawk.  M.  S. 
Mormacwren,  M.  S.  Mormacdove.  M.  S 
Mormacgulf  and  M.  S.  Mormaclark.  sub- 
sldlzed  vessels  of  the  Moore-McCormack 
Lines.  Inc..  American  Scantic  Line  Serv- 
ice (referred  to  herein  as  Operator) ;  and 
The  Commission  finding  that  the  min- 
imum scales  hereinafter  adopted  for  the 
above  named  subsidized  vessek  of  the 
Operator  are  reasonable,  proper  and  law- 
ful, such  finding  being  based  upon  in- 
vestigations referred  to  in  General  Ord- r 
No.  15  and  investigations  of  the  Commis- 
sion made  thereafter;  it  is,  therefore 

Ordered.  That  the  minimum  manning 
scales  attached  hereto  for  the  M.  S.  Don- 
ald McKay.  M.  S.  Mormachawk,  M.  S. 
Mormacwren,  M.  S.  Mormacdove.  M.  S. 
Mormacgulf  and  M.  S.  Mormaclark.  sub- 
sidized vessels  of  the  Operator,  be  and  the 
same  hereby  are  adopted:  Provided.  That 
under  extraordinary  circvunstances  such 
as  casualty  or  desertion,  where  it  is  im- 
possible to  procure  sufficient  officers  or 
unlicensed  seamen  of  any  required  grade 
or  rating  to  permit  the  sailing  of  any  of 
said  vessels  without  undue  delay,  the  5;aid 
scales  shall  be  inoperative  to  the  extent 
required  by  such  emergency,  and  the  Op- 
erator shall  forthwith  report  to  the  Com- 
mission any  departure  from  said  scales. 
stating  in  such  report  the  extent  of  the 
departure  and  showln?  to  the  satisfaction 
of  the  Commission  that  sufficient  reasons 
for  such  departure  existed;  and  it  is  fur- 
ther 

Ordered.  That  the  minimum  manning 
scales  hereby  adopted  shall  not  relieve 
said  Operator  from  complying  with  the 
manning  requirements  of  the  Bureau  of 
Marine  Inspection  and  Navigation  and 
shall  be  without  prejudice  to  the  carrj- 
ing  of  seamen  in  addition  to  those  re- 
quired hereby;  and  it  is  fiuther 

Ordered.  That  the  minimum  manning 
scales  hereby  adopted  shall  become  effec- 
tive for  each  of  said  vessels  upon  the 
first  signing  after  September  1.  1939  of 
shipping  articles  for  a  subsidized  voyage 
of  said  vessel,  unless  otherwise  specifi  d 
in  the  scales,  and  that  the  Operator  be 
immediately  served  by  registered  mail 
with  a  copy  of  this  Order  and  of  the 
minimum  manning  scales  heuby 
adopted. 

By  order  of  the  United  States  Mari- 
time Commission. 

[SEAL]  W.  C.  Peet.  Jr., 

Secretary. 


At  a  regular  session  of  the  United 
States  Maritime  Commission  held  at  its 


Minimum  Manning  Scale  To  Be  Observed 
on  the  Vessels  MS.  Donald  McKay. 
MS.  Mormachawk,  MS.  Mormacwren. 
MS.  Mormacdove.  MS.  Mormacgulf 
and  MS.  Mormaclark  of  the  Moore-Mc- 
Cormack Lines.  Inc.,  American  Scantic 
Line  Service 

Ratikq 

Deck  department: 

Ivlaster - 

Chief  Mate.- 

Second   Mate 

Third  Mate. 

Cadet  Officer  or  Cadet ' 

Radio  Operator * 

Boatswain 

Able  Seamen 6 

Ordinary  Seamen 3 

Engine  department: 

Chief   Engineer ^ 

First  Assistant  Engineer 

Second   Assistant  Engineer 

Third  Assistant  Engineer 

Engineer  Cadet  OfHcer  or  Cadet " 

Deck    Engineer — Electric » 

Utility  Engine  Man.. * 

Oilers 3 

Wipers » 3 


Steward's  department: 

Chief  Steward 

Chief  Cook 

Second  Cook  and  Baker. 

Messmen 

Messboy 


>  It  shall  not  constitute  a  violation  of  this 
Manning  Scale  to  detail  any  Cadet  Officer 
or  Cadet  required  to  be  carried  hereby,  to 
shore  training  after  notice  to,  and  approval 
by,  the  Director  of  the  Division  of  Maritime 
Personnel  of  this  Commission,  and  in  such 
ca.se  entry  shall  be  made  in  the  official  log- 
iKxjk  to  this  effect  and  no  replacements  of 
such  Cadet  Officers  or  Cadets  shall  be  re- 
quired. Such  cadets  also  may  be  removed 
from  veseel's  complement  at  any  time  upon 
notice  to  the  operator  by  the  Director  of  the 
Division  of  Maritime  Personnel  and  such  ac- 
tion shall  not  constitute  a  violation  of  this 
Manning  Scale. 

-  With  radio  auto  alarm. 

'The  Engineer  and  Wipers  required  by 
this  Manning  Scale  are  ratings  covered  by. 
and  In  no  sense  additions  to.  the  respec- 
tive ratings  provided  for  by  the  Manning 
Scales  set  forth  in  General  Order  No.  15, 
issued  October  21.  1937. 

<  Must  possess  at  least  oiler's  certificate. 

General  Note:  Requirements  of  this  Man- 
ning Scale  wUl  be  deemed  satisfied  in  the 
event  that  an  employee  is  carried  whose 
rating  in  the  same  department  is  superior 
to  the  rating   prescribed. 

|P.  R.  Doc.  39-2935:  Filed.  August  10,  1939; 
10:12  a.m.] 


Notices 


>  2  rH.  2357. 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administra- 
tion. 

I SRB-301— Florida  Celery.  Supp.  No.  1) 
1939  ACRICULTtJRAL  CONSEVATION  PROGRAM 

FOR  THE  Florida  Celery  Area 

SOXrrHERN  REGION  BXTLLETIN  301 

Supplement  No.  1 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  Sections 
7  to  17,  inclusive,  of  the  Soil  Conserva- 
tion and   Domestic   Allotment   Act,  as 


amended,  the  1939  Agricultural  Conser- 
vation Program  for  the  Florida  Celery 
Area,  Southern  Region  Bulletin  301,'  Is 
hereby  amended  as  follows: 

Item  (5)  of  subsection  (a)  under  the 
"Schedule  of  soil-building  practices"  in 
section  IV  is  amended  to  read  as  follows: 

(5)  Application  of  1,000  poimds  of 
groimd  limestone  or  its  equivalent. 

Done  at  Washington,  D.  C.  this  10th 
day  of  August  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

|F.  R.  Doc.  39-2940:  Piled.  Augtist  10.  1939; 
11:36  a.  m.) 


Food  and  Drug  Administration. 

(Docket  No.  FDC-101 

Notice  op  Public  Hearings  for  Purpose 
OF  Receiving  Evidence  on  Basis  of 
Which  Regulations  May  Be  Promul- 
gated Fixing  and  Establishing  a  Defi- 
nition AND  Standard  of  Identity  fob 
Each  of  the  (a)  Fruit  Preserve 
(Fruit  Jam)  Poods;  (b)  Fruit  Jelly 
Foods,  and  (c)  Fruit  Butter  Foods 
Hereinafter  Identified 

Pursuant  to  the  provisions  of  subsec- 
tion (e)  of  Section  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  [Sec.  701, 
52  Stat.  1058:  21  U.S.C.  371  (e)],  notice 
is  hereby  given  to  all  interested  persons 
that  public  hearings  will  be  held  in  Room 
1039,  in  the  South  Building  of  the  U.  S. 
Department  of  Agriculture,  Independ- 
ence Avenue,  between  12th  and  14th 
Streets,  Southwest.  Washington.  D.  C. 
on  the  11th  day  of  September,  1939,  at 
10  o'clock  in  the  forenoon  of  that  day, 
for  the  purpose  of  receiving  evidence  in 
respect  of  the  proposed  definitions  and 
standards  of  identity  subjoined  to  this 
notice  and  hereby  made  a  part  hereof, 
upon  the  basis  of  which,  in  pursuance  of 
the  authority  vested  in  the  Secretary  of 
Agriculture  as  provided  in  Section  401  of 
the  Federal  Food.  Drug  and  Cosmetic 
Act  (Sec.  401,  52  Stat.  1046;  21  U.S.C. 
341),  regulations  may  be  promulgated 
fixing  and  establishing  a  reasonable  defi- 
nition and  standard  of  Identity  for  each 
of  the  following  foods,  namely: 

A.  Each  fruit  preserve  (fruit  jam) .  as 
more  fully  identified  in  Sec.  29.000  of  the 
proposals  subjoined  to  this  notice  and 
hereby  made  a  part  hereof; 

B.  Each  fruit  jelly,  as  more  fully  identi- 
fied in  Sec.  29.500  of  the  proposals  sub- 
joined to  this  notice  and  hereby  made  a 
part  hereof;  and 

C.  Each  fruit  butter,  as  more  fully 
identified  in  Sec.  30.000  of  the  proposals 
subjoined  to  this  notice  and  hereby  made 
a  part  hereof. 

All  Interested  persons  are  invited  to 
attend  these  hearings  and  to  offer  rele- 
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vant  and  material  evidence  either  in 
person  or  through  a  duly  authorized  rep- 
resentative. Affidavits  in  quintuplicate 
may  be  offered  in  lieu  of  oral  testimony 
either  at  the  time  of  the  hearings  or  by 
sendng  them  to  M.  F.  Markel.  Room  2317, 
South  Building,  U.  S.  Department  of 
Agriculture,  Independence  Avenue,  be- 
tween 12th  and  14th  Streets,  Southwest, 
Washington,  D.  C,  in  sufiBcient  time  so 
as  to  be  in  his  office  on  or  before  the 
date  of  the  hearings  above  stated.  Such 
affidavits,  if  relevant  and  material,  or  any 
relevant  or  material  portion  thereof,  may 
be  received  and  considered  as  evidence 
in  the  particular  hearing  to  which  they 
are  addressed,  but  the  lack  of  an  oppor- 
tunity for  cross-examination  will  be  con- 
sidered in  determining  the  weight  that 
shall  be  given  to  such  affidavits,  or  por- 
tions thereof,  as  evfdence. 

Each  of  the  proposed  definitions  and 
standards  of  identity  subjoined  to  this 
notice  and  hereby  made  a  part  hereof, 
is  subject  to  adoption,  rejection,  amend- 
ment or  modification  by  the  Secretary, 
in  whole  or  in  part,  as  the  evidence  pre- 
sented at  each  hearing  may  require. 

Each  hearing  will  be  conducted  in  ac- 
cordance with  the  Rules  of  Procedure 
for  hearings  held  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  as  pub- 
lished in  the  Federal  Register  of  Fri- 
day. January  13.  1939,  at  pages  223  to 
225. 

Mr.  M.  F.  Markel  is  hereby  designated 
as  the  Presiding  Officer  who  shall  con- 
duct each  of  the  foregoing  hearings  in 
the  place  and  stead  of  the  Secretary, 
with  power  to  administer  oaths,  and  to 
do  all  things  necessary  and  appropriate 
to  the  proper  conduct  of  such  hearings, 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

Dated.  August  5,  1939. 


§  29.000  Fruit  preserve,  fruit  jam — 
Identity;  label  statement  of  optional  in- 
gredients, (a)  For  the  purposes  of  this 
section — 

(1)  The  term  "fruit"  includes  the 
vegetables  named  in  subsection  (b). 

(2)  Any  requirement  with  respect  to 
weight  of  fruit  means — 

(i)  The  weight  of  such  fruit  exclusive 
of  the  weight  of  any  sugar,  water,  or 
other  substance  added  during  any  proc- 
ess of  packing  or  canning,  or  otherwise 
added  to  such  fruit; 

(ii)  In  the  csuse  of  fruit  prepared  by 
the  removal,  in  whole  or  in  part,  of  pits, 
seeds,  skins,  cores,  or  any  combination 
thereof,  the  weight  of  such  fruit  exclusive 
of  the  weight  of  pit^,  seeds,  skins  and 
cores  removed  therefrom;  and 

(iH)  In  the  cases  of  apricot,  cherry, 
grape,  nectarine,  peach,  and  damson, 
greengage  or  other  plum,  irrespective  of 
whether  pits  or  seeds  are  removed  wholly 
or  in  part  therefrom,  the  weight  of  such 
fruit  exclusive  of  the  weight  of  its  pits  or 
seeds. 
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(3)  Any  requirement  with  respect  to 
the  weight  of  partly  Inverted  sugar  sirup, 
honey,  or  com  sirup  means  the  weight 
ol  the  total  solids  content  of  such  sugar 
sirup,  honey,  or  com  sirup. 

(4)  Ttie  term  "soluble  solids"  means 
the  soluble  solids  content  of  a  preserve 
or  Jam  as  determined  by  the  method  pre- 
scribed in  "OfBcial  and  Tenative  Methods 
of  Analysis  of  the  AssoclaUon  of  Official 
Agricultural  Chemists,"  Fourth  EdiUon. 
page  320.  under  "Soluble  Solids  In  Presh 
and  Canned  Fruits.  Jams.  Marmalades 
and  Preserves— TentaUve."  except  that 
no  correction  is  to  be  made  for  water- 
Insoluble  solids. 

(b)  A  preserve  or  Jam  for  which  a 
definition  and  standard  of  Identity  ia 
prescribed  by  this  section  Is  the  food  pre- 
pared from  one  or  a  mixtiu^  of  two  or 
more  of  the  following  mature  and  prop- 
erly prepared,  fresh,  froaen  or  canned 
fruits: 

Apple. 

Apricot. 

Blackberry. 

Black  Currant. 

Black  Raspberry. 

Blueberry. 

Boysenberry. 

Cherry. 

Crabapple. 

Cranberry. 

Currant  (or  Red  Currant). 

Damson  (or  Damson  Plum). 

Dewberry. 

Elderberry. 

Pig. 
Gooseberry. 

Grape. 

Grapefruit. 

Greengage  (or  Greengage  Phun). 
Guava. 
Huckleberry. 
Loganberry. 
Nectarine. 
Orange. 
Peach- 
Pear. 

Pineapple. 

Plum  (other  than  Damson  or  Green- 
gage). 
Quince. 

Raspberry  (or  Red  Raspberry). 
Rhubarb. 
Strawberry. 
Tangerine. 
Tomato. 
Yellow  Tomato. 
Youngberry. 

Each  fruit  in  any  such  mixture  of  two  or 
more  fruits  is  an  optional  ingredient. 
Such  fruit  or  mixture  of  fruits,  with  or 
without  added  water,  is  combined  and 
cooked  with  one  of  the  following  optional 
sweetening  ingredients: 

(1)  Sugar; 

(2)  Partly  inverted  sugar  sirup,  the 
solids  of  which  contain  not  more  than 
0.05  percent  by  weight  of  ash; 

(3)  Honey; 

(4)  Corn  sirup  (glucose) ; 


(5)  A  mixture  of  lofar  and  dextrose; 

(6)  A  mixture  of  sugar  and  honey;  or 

(7)  A  mixture  of  sugar  and  com  sirup. 

Tb  such  fault  or  mixture  of  fruits  and 
such  sweetening  ingredient  may  be  added 
one  or  more  of  the  following  optional 
ingredients: 

(8)  Spice; 

(9)  A  vinegar,  lemon  Juice,  lime  Juice, 
citric  acid,  lacUc  acid,  malic  acid  or  tar- 
taric acid; 

UO)  Pectin;  and 

(11)  Sodimn  citrate  or  sodium  potas- 
sium tartrate,  or  both. 
Such  preserve  or  Jam.  when  sealed  in 
a  container,  is  so  processed  by  heat,  be- 
fore or  after  seaimg.  as  to  prevent 
spoilage. 

(c)  The  composition  of  such  preserve 
or  Jam  is  as  follows: 


(1)  If  it  Is  prepared  from  black  cur- 
rant, cranberry,  currant,  damson  plum, 
gooseberry,  or  quince,  or  a  mixture  of 
two  or  more  of  such  fruits,  the  finished 
preserve  or  Jam  contains  not  less  than 
64  percent  of  soluble  solids. 

(2)  If  it  Is  prepared  from  one  or  more 
of  the  fruits  named  In  paragraidi  (1)  of 
this  subsection  and  ooe  or  more  of  the 
other  fruits  named  In  subsecUon  (b), 
the  finished  jwrserve  or  Jam  contains 
not  less  than  66  percent  of  soluble  solids. 

(3)  If  It  Is  prepared  from  apple,  apri- 
cot, fig.  nectarine,  peach,  pear,  plum 
(other  than  damson) ,  or  gxiava,  or  a 
mixture  of  two  or  more  of  such  fruits. 

[the  finished  preserve  or  Jam  contains 
not  less  than  66  percent  of  soluble 
soUds. 

(4)  If  It  Is  not  subject  to  the  provi- 
sions of  paragraphs  (1).  (2),  or  (3)  of 
this  subsecUon,  the  finished  preserve  or 
Jam  conUins  not  less  than  68  percent 
of  soluble  solids. 

(5)  If  it  is  prepared  from  a  mixture 
of  two  fruits,  the  weight  of  each  such 
fruit  is  not  less  than  two-fifths  the 
total  weight  of  such  mixture. 

(6)  If  it  is  prepared  from  a  mixture 
of  three  fruiU,  the  weight  of  each  such 
fruit  Is  not  less  than  one-fourth  the 
total  weight  of  such  mixture. 

(7)  If  it  is  prepared  from  a  mixture 
of  four  or  more  fruits,  the  weight  of  no 
such  fruit  is  more  than  thrice  the 
weight  of  any  other  such  f  r\ilt. 

(8)  It  is  prepared  from  not  less  than 
45  parts  by  weight  of  fruit  or  mixture 
of  fnHts  to  each  56  parts  by  wel^t  of 
the  optional  sweetening  ingredient. 

(9)  If  it  Is  prepared  with  optional 
sweetening  Ingredient  (5).  the  weight  of 
sugar  is  not  less  than  one-half  the 
weight  of  such  ingredient. 

(10)  If  it  is  prepared  with  optional 
sweetening  ingredient  (6),  the  weight  of 
honey  is  not  less  than  two-fifths  the 
weight  of  such  ingredient. 

(11)  If  it  is  prepared  with  optional 
sweetening  ingredient  (7) ,  the  weight  of 
sugar  is  not  less  than  two-fifths  the 
weight  of  such  ingredient. 


(12)  If  It  is  prepared  with  optional 
Ingredient  (9)  or  (10).  such  ingredient  is 
present  only  in  such  quantity  as  is  suf- 
ficient to  compensate  for  deficiency  of 
natural  acid  or  pectin,  as  the  case  may 
be,  in  the  fruit  Ingredient. 

(13)  If  it  is  prepared  with  optional  in- 
gredient (11).  such  ingredient  is  present 
In  a  total  quantity  of  not  more  than  three 
oimces  to  each  100  pounds  of  sweetening 
ingredient. 

(d)  The  name  of  each  preserve  or  jam 
for  which  a  definition  and  standard  of 
identity  is  prescribed  by  this  section  is 
as  follows: 

(1)  If  it  is  prepared  from  a  single  fruit. 
the  name  is  that  whereby  such  fruit  is 
designated  in  subsection  (b).  preceded 
or  followed  by  the  word  "preserve"  or 
"Jam". 

(2)  If  It  is  prepared  from  a  mixture 
of  two  or  three  fruits,  the  name  is  the 
combination  of  the  names  whereby  each 
such  fruit  Is  designated  In  subsection  (b> . 
In  the  order  of  the  predominance  by 
weight  of  each  such  fnUt,  preceded  or 
foUowed  by  the  word  "preserve"  or  "jam '. 
as.  for  example,  "Apple.  Grape  and  Ra.-^p- 
berry  Preserve"  or  "Jam  Apple,  Grape 
and  Raspberry." 

(3)  If  It  Is  prepared  from  a  mixture 
of  four  or  more  fruits,  the  name  Is  "Mixed 
ftult  Preserve"  or  "Mixed  Fruit  Jam." 
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(e)  If  the  preserve  or  Jam  is  prepared 
from  a  mixture  of  two  or  more  fruits,  the 
label  shall  bear  the  name  of  each  such 
fruit;  such  name  shall  be  those  by  which 
such  fruits  are  designated  in  subsection 
(b).    If  optional  sweetening  ingredient 
(3)  or  (4)  is  present,  the  label  shall  bear 
the  word  or  words  "Honey"  or  "Prepar.  d 
With  Honey",  or  "Com  Sirup"  or  "Glu- 
cose" or  "Prepared  With  Com  Sirup   or 
"Prepared  With  Glucose",  as  the  case 
may  be.    If  optional  sweetening  ingre- 
dient (6)   is  present  and  the  weight  of 
honey  equals  or  exceeds  that  of  the  sugar, 
the  label  shall  bear  the  words  "Honey  and 
Sugar"  or  "Prepared  With  Honey  and 
Sugar";  but  if  the- weight  of  honey  is  Uss 
than  that  of  the  sugar,  the  label  shall 
bear  the  words  "Sugar  and  Honey    or 
"Prepared  With  Sugar  and  Honey",     n 
optional   sweetening   ingredient    <7>    is 
present  and  the  weight  of  com  sirup 
equals  or  exceeds  that  of  the  sugar,  the 
label  shaU  bear  the  words  "Cora  S:rup 
and   Sugar"   or   "Prepared   With   Corn 
Sirup  and  Sugar"  or  "Glucose  and  Sugar" 
or  "Prepared  With  Glucose  and  Supar ": 
but  if  the  weight  of  the  com  sirup  is 
less  than  that  of  the  sugar,  the  label  ai.all 
bear  the  words  "Sugar  and  Corn  Sirup' 
or  "Sugar  and  Glucose"  or  "Prepared 
With  Sugar  and  Com  Sirup"  or    Pre- 
pared With  Sugar  and  Glucose".    If  op- 
tional ingredient  (8) .  (9) .  or  (10)  is  pres- 
ent, the  label  shall  bear  the  word  or  w  rds 
"Spiced"   or    "Spice   Added"   or     VMtJJ 
Added  Spice",  "Vinegar  Added'»'or  "Witn 
Added  Vinegar".  "Lemon  Juice  Added   or 
"With  Added  Lemon  Juice".  "Ume  Jaice 
1  Added"  or   "With  Added  Lime   Juice  , 


"Citric  Acid  Added"  or  "With  Added  Cit- 
ric Acid",  "LacUc  Acid  Added"  or  "With 
Added  LacUc  Acid".  "Malic  Acid  Added" 
or  "With  Added  MaUc  Acid",  "Tartaric 
Acid  Added"  or  "With  Added  Tartaric 
Acid",  "Pectin  Added"  or  "With  Added 
Pectin",  as  the  case  may  be;  but,  if  two  or 
more  of  such  ingredients  are  present, 
such  words  may  be  combined,  as,  for 
example.  "Spice,  Citric  Acid  and  Pectin 
Added".  In  lieu  of  the  word  "Spice"  in 
such  statements,  the  common  or  usual 
name  of  the  spice  may  be  used.  If  op- 
tional Ingredient  (11)  is  present,  the  label 
shall  bear  the  words  "Trace  of  Citrate  — " 
(or  "Trace  of  Tartrate  — "  or  "Trace  of 
Citrate  and  Tartrate  — ".  as  the  case  may 
be)  "Added  to  Improve  Consistency". 
Wherever  the  name  of  the  preserve  or 
jam.  as  specified  in  subsection  (d),  ap- 
pears on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  con- 
ditions of  purchase,  the  words  showing 
the  optional  ingredients  present,  as  speci- 
fied in  this  subsection,  shall  immediately 
and  conspicuously  precede  or  follow  such 
name,  without  intervening  written,  print- 
ed, or  graphic  matter,  except  that  the 
varietal  name  of  the  fruit  or  fruits  may 
so  intervene. 

.5  29.500  Fruit  jelly— Identity :  Label 
statement  of  optional  ingredients,  (a) 
For  the  purposes  of  this  section — 

'D  The  term  "jelly  Juice"  means  the 
filtered  or  strained  liquid  contracted  by 
the  application  of  heat,  with  or  without 
the  addition  of  water,  from  one  of  the 
mature  and  prcqierly  prepared  fresh, 
frozen  or  caimed  fruits  listed  in  para- 
graph (2)  of  this  subsection. 

<2)  Any  requirement  with  respect  to 
the  weight  of  jelly  Juice  means  the  weight 
of  the  soluble  fruit  solids  contained  in 
such  jelly  juice,  exclusive  of  any  added 
sugar  or  other  added  solids,  multiplied 
by  the  factor  which,  in  the  following  list, 
follows  the  name  of  the  fruit  from  which 
such  Juice  is  extracted: 

Factor 

Apple   7.0 

Apricot 7.0 

Blackberry .. lo.o 

Black  Raspberry 9.  0 

Cherry   7.0 

Crabapple   6.5 

Oaiiberry   9.5 

Currant  (or  Red  C^irrant) 9.5 

Damson  (or  Damson  Plum) 7.0 

Dewborry 10.0 

PJg      -- 5.  0 

Gooseberry   12.0 

Grape 7.0 

Grapefruit 11.0 

Greengage  (or  Greengage  Pliun) 7.0 

Guava    13.0 

Logaiiberry 9. 5 

Grange 8.0 

Pfach 1  8.5 

Pineapple    7.0 

Plum  (other  than  Damson,  Greengage, 

and   Priuie) 7. 0 

Pomp^anate 6.0 

Quince 8.0 

Raspberry  (or  Red  Raspberry  )^___Z™II  9.  5 

Btrawberry    12.5 

Youngberry I_  10. 0 

<3)  The  term  "soluble  solids"  means 
the  soluble  solids  content  as  determined 
Dy  the  method  prescribed  in  "Official 


and  Tentative  Methods  of  Analysis  of 
the  Association  of  Official  Agricultural 
Chemists",  Fourth  Edition,  page  464, 
under  "By  means  of  a  refractometer — 
Ofllcial". 

(4)  The  soluble  fruit  solids  of  a  jelly 
Juice  is  determined  as  follows: 

Determine  the  precent  of  soluble  solids 
In  the  jelly  Juice,  multiply  the  percent 
foimd  by  the  weight  of  the  jelly  juice, 
and  divide  by  100.  The  quotient,  cor- 
rected by  subtracting  the  weight  of  any 
added  sugar  or  other  added  solids  pres- 
ent, shall  be  considered  to  be  the  weight 
of  soluble  fruit  solids. 

(5)  Any  requirement  with  respect  to 
the  weight  of  partly  inverted  sugar  sirup, 
honey,  or  corn  sirup,  means  the  weight 
of  the  total  solids  content  of  such  sugar 
sirup,  honey,  or  corn  sirup. 

(b)  A  jelly  for  which  a  definition  and 
standard  of  identity  is  prescribed  by  this 
section  is  the  jelled  food  prepared  from 
one  or  a  mixture  of  two  or  more  jelly 
juices  as  defined  in  subsection  (a)(1). 
Each  Jelly  juice  in  any  mixture  of  two 
or  more  jelly  juices  is  an  optional  in- 
gredient. Such  jelly  juice  or  mixture  of 
Jelly  juices  is  combined  and  cooked  with 
one  of  the  following  optional  sweetening 
ingredients: 

(1)  Sugar; 

(2)  Partly  Inverted  sugar  sirup,  the 
solids  of  which  contain  not  more  than 
0.05  percent  by  weight  of  ash; 

(3)  Honey; 

(4)  Corn  sirup  (glucose) ; 

(5)  A  mixture  of  sugar  and  dextrose; 

(6)  A  mixture  of  sugar  and  honey;  or 

(7)  A  mixture  of  sugar  and  com  sirup. 

To  such  jelly  juice  or  mixture  of  Jelly 
juices  and  sweetening  ingredient  may 
be  added  one  or  more  of  the  following 
optional  ingredients: 

(8)  Spice; 

(9)  Mint  flavoring  and  artificial  green 
coloring,  in  the  cases  of  apple  jelly 
juice,  crabapple  jelly  juice,  pineapple 
jelly  Juice,  or  any  mixture  of  two  or  all 
of  such  jelly  Juices; 

(10)  Lemon  juice,  lime  Juice,  citric 
acid,  lactic  acid,  malic  acid  or  tariaric 
acid; 

(11)  Pectin;  and 

(12)  Sodium  citrate  or  sodium  potas- 
sium tartrate,  or  both. 

so  processed  by  heat,  before  or  after  seal- 
ing, as  to  prevent  spoilage. 

(c)  The  composition  of  such  Jelly  is  as 
follows : 

(1)  The  finished  jelly  contains  not  less 
than  65  percent  of  soluble  solids. 

(2)  If  it  is  prepared  from  a  mixture  of 
the  Jelly  juices  of  two  fruits,  the  weight 
of  each  of  such  juices  is  not  less  than 
two-fifths  the  total  weight  of  such  mix- 
ture. 

(3)  If  It  Is  prepared  from  a  mixture  of 
the  jelly  Juices  of  three  fruits,  the  weight 
of  each  of  such  juices  is  not  less  than 
one-fourth  the  total  weight  of  such  mix- 
ture. 


(4)  If  It  Is  prep£u%d  from  a  mixture  of 
the  jeUy  Juices  of  four  or  more  fruits,  the 
weight  of  no  such  juice  is  more  than 
thrice  the  weight  of  any  other  such  juice. 

(5)  It  is  prepared  from  not  less  than  — 
parts  (to  be  fixed  within  the  range  of  45 
parts  to  50  parts)  by  weight  of  jelly  Juice 
to  each  —  parts  (to  be  fixed  within  the 
range  of  50  parts  to  55  parts)  by  weight 
of  sweetening  ingredient. 

(6)  If  it  is  prepared  with  optional  in- 
gredient (5),  the  weight  of  stigar  is  not 
less  than  one-half  the  total  weight  of 
such  ingredient 

(7)  If  it  is  prepared  with  optional 
ingredient  (6),  the  weight  of  honey  is 
not  less  than  two-fifths  of  the  total 
weight  of  such  ingredient. 

(8)  If  it  is  prepared  with  optional  in- 
gredient (7).  the  weight  of  sugar  is  not 
less  than  two-fifths  the  total  weight  of 
such  ingredient. 

(9)  If  it  is  prepared  with  optional  in- 
gredient (10)  or  (11),  such  ingredient  is 
present  only  in  siich  quantity  as  com- 
pensates for  deficiency  of  natural  acid 
or  pectin,  as  the  case  may  be,  in  the 
jelly  juice. 

(10)  If  it  is  prepared  with  optional 
ingredient  (12),  such  ingredient  Is  pres- 
ent in  a  total  quantity  of  not  more  than 
3  oiuices  to  each  100  pounds  of  sweeten- 
ing ingredient. 

(d)  The  name  of  each  jelly  for  which 
a  definition  and  standard  of  identity  Is 
prescribed  by  this  section  is  as  follows: 

(1)  If  it  is  prepared  from  the  Jelly  juice 
of  a  single  fruit,  the  name  is  that  whereby 
such  fruit  is  designated  in  subsection 
(a)  (2) ,  preceded  or  followed  by  the  word 
"jelly". 

(2)  If  it  is  prepared  from  a  mixture  of 
the  jelly  juices  of  two  or  three  fruits,  the 
name  is  the  combination  of  the  names 
whereby  each  such  fruit  is  designated  in 
subsection  (a)  (2),  in  the  order  of  the 
predominance  by  weight  of  each  such 
jelly  juice,  preceded  or  followed  by  the 
word  "jelly",  as,  for  example,  "Apple, 
Grape,  and  Raspberry  Jelly". 

(3)  If  it  is  prepared  from  a  mixture  of 
the  jelly  juices  of  four  or  more  fruits, 
the  name  is  "Mixed  Fruit  JeUy". 

(e)  If  the  jelly  is  prepared  from  a  mix- 
ture of  the  jelly  juices  of  two  or  more 
fruits,  the  label  shall  bear  the  name  of 
each  such  fruit;  and  such  names  shall 
be  those  by  which  such  fruits  are  desig- 
nated in  subsection  (a)  (2).  If  optional 
sweetening  ingredient  (3)  or  (4)  is  pres- 
ent, the  label  shall  bear  the  word  <«• 
words  "Honey"  or  "Prepared  With 
Honey",  or  "Com  Sirup"  or  "Glucose"  or 
"Prepared  With  Corn  Sirup"  or  "Pre- 
pared With  Glucose",  as  the  case  may  be. 
If  optional  sweetening  ingredient  (6)  is 
present,  and  the  weight  of  honey  equals 
or  exceeds  that  of  the  sugar,  the  label 
shall  bear  the  words  "Honey  and  Sugar" 
or  "Prepared  With  Honey  and  Sugar"; 
but  if  the  weight  of  honey  is  less  than 
that  of  the  sugar,  the  label  shall  bear 
the  words  "Sugar  and  Honey"  or  "Pre- 
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pared  With  Honey  and  Sugar".    If  op- 
tional sweetening  ingredient  (7)  Is  pres- 
dt.  and  the  weight  of  com  sirup  equals 
or  exceeds  that  of  the  sugar,  the  label 
shall  bear  the  words  "Com  Sirup  and 
Sugar"  or  "Prepared  With  Cora  Sirup 
and  Sugar"  or  "Glucose  and  Sugar"  or 
"Prepared   With   Glucose   and   Sugar"; 
but  if  the  weight  of  the  corn  sirup  is 
less  than  that  of  the  sugar,  the  label 
shall  bear  the  words  "Sugar  and  Corn 
Sirup"  or   "Prepared  With   Sugar   and 
Cora  Sirup"  or  "Sugar  and  Glucose"  or 
"Prepared  With  Sugar  and  Glucose".    If 
optional  ingredient  (8).  (9).  or  (10)   is 
present,  the  label  shall  bear  the  word  or 
words   "Spiced"    or    "Spice    Added"    or 
"With    Added    Spice".      Flavoring    and 
Artificial    Coloring    Added"    or    "With 
Added  Flavoring  and  Artificial  Coloring". 
"Lemon  Juice  Added"  or  "With  Added 
Lemon  Juice",  "Lime  Juice  Added"  or 
"With  Added  Ume  Juice".  "Citric  Acid 
Added"   or   "With   Added   Citric   Acid", 
"Lactic   Acid   Added"   or   "With   Added 
Lactic    Acid",    "Malic    Acid    Added"    or 
"With  Added  Malic  Acid",  "Tartaric  Acid 
Added '  or  "With  Added  Tartaric  Acid", 
"Pectin  Added"  or  "With  Added  Pectin", 
as  the  case  may  be;  but,  if  two  or  more 
of   such   ingredients   are   present,   such 
words  may  be  combined,  as  for  example. 
"Spice,  Citric  Acid  and  Pectin  Added". 
In    lieu   of   the   word   "Spice"  In   such 
statements,  the  label  may  Ijear  the  com- 
mon or  usual  name  of  the  spice.    If  op- 
tional  ingredient    (11)    is   present,    the 
label  shall   bear   the   words   "Trace   of 
Citrate  — "  (or  "Trace  of  Tartrate  — " 
or  "Trace  of  Citrate  and  Tartrate  — ". 
as  the  case  may  be)  "Added  to  Improve 
Consistency".    Wherever  the  name  of  the 
jelly,  as  specified  in  subsection  (d).  ap- 
pears on  the  label  so  conspicuously  as  to 
be  easily  seen  under  customary  condi- 
tions of  purchase,  the  words  showing  the 
optional  ingredients  present,  as  specified 
In  this  subsection,  shall  immediately  and 
conspicuously    precede    or    follow  \such 
name     without      intervening     written, 
printed,  or  graphic  matter,  except  that 
the  varietal  name  of  the  fruit  or  fruits 
from  which  the  jelly  juice  is  extracted 
may  so  Intervene. 

§  30.000  Fruit  butter— Identity:  Label 
statement  of  optional  ingredients,  (a) 
For  the  purposes  of  this  section — 

(1)  The  term  "fruit"  includes,  unless 
otherwise  indicated  by  the  context,  the 
dfied  fruits  named  in  subsection  (b). 

(2)  Any  requirement  with  respect  to 
the  weight  of  partly  inverted  sugar  sirup, 
honey,  or  corn  sirup  means  the  total 
solids  content  of  such  sugar  sirup,  honey, 
or  corn  .sirup. 

(3)  The  term  "soluble  solids"  means 
the  soluble  solids  content  as  determined 
by  the  method  prescribed  in  "OfBcial  and 
Tentative  Methods  of  Analysis  otthe  As- 
sociation of  Official  Agricultural  Chem- 
ists". Fourth  Edition,  page  320.  imder 
"Soluble  Solids  in  Fresh  and  Canned 
Fruits,  Jams.  Marmalades  and  Pre- 
aerves— Tentatiye",  except  that  no  cm- 


rection  Is  to  be  made  for  water-Insoluble 
soUds. 

(4)  Any  requirement  with  respect  to 
the  weight  of  fruit  means: 

(i)  The  weight  of  such  fruit  exclusive 
of  the  weight  of  any  sugar,  water,  or 
other  substance  added  during  the  process 
of  packing  or  canning,  or  otherwise 
added  to  such  fruit,  exclusive  of  the 
weight  of  any  water  added  in  accord- 
ance with  the  provisions  of  subparagraixh 
(lii)  of  this  subsection; 

(11)  The  weight  of  such  fruit,  exclusive 
of  the  weight  of  pits,  seeds,  skins,  and 
cores;  and 

(ill)  In  the  case  of  a  dried  fruit  other 
than  dried  prune,  the  weight  of  such  fruit 
with  sufBcient  added  water  to  adjust  the 
moisture  content  of  such  fruit  to  82  per- 
cent ;  and,  in  the  case  of  dried  prune,  the 
weight  of  such  fruit,  after  removal  of 
the  pits,  with  sufficient  added  water  to 
adjust  the  moisture  content  to  70  percent. 

(5)  The  weight  of  concentrated  fruit 
juice  is  the  original  weight  of  such  Juice 
before  it  was  concentrated. 

(b)  A  frtilt  butter  for  which  a  defini- 
tion and  standard  of  identity  is  pre- 
scribed by  this  section  Is  the  food  pre- 
pared from  one  or  a  mixture  of  two  or 
more  of  the  following  mature  and  prop- 
erly prepared  fresh,  (except  in  the  cases 
of  the  dried  fruits),  frozen,  or  canned 
fruits: 

\pp\e.  ^ 

Apricot. 

Dried-Apple  (or  Evaporated- Apple) . 
Dried-Apricot. 
Dried -Peach. 
Dried -Pear. 
Dried-Prune. 
Grape. 
Peach. 

Pear.  .   ,       ' 

Pliun. 
Quince. 

Each  fmit  in  any  such  mlxtxire  of  two 
or  more  fruits  Is  an  optional  ingredient. 
Such  fruit  or  mixture  of  fruits  Is  cooked 
and  strained,  and  is  combined  [except  as 
provided  in  respect  of  optional  ingredient 
(10)  1  with  one  of  the  following  optional 
sweetening  ingredients: 


(1)  Sugar; 

(2)  Partly  inverted  sugar  sirup,  the 
solids  of  which  contain  not  more  than 
0.05  per  cent  by  weight  of  ash; 

(3)  Brown  sugar; 
(4>  Honey; 

(5)  Cora  sirup  (glucose) ; 

(6)  A  mixture  of  sugar  and  dextrose; 

(7)  A  mlxtiire  of  sugar  and  brown 
sugar; 

(8)  A  mixture  of  sugar  and  honey;  or 

(9)  A  mixture  of^ugar  and  com  sirup. 

To  such  fruit  or  mixture  of  fruits  and 
such  sweetening  ingredient  may  be  added 
one  or  more  of  the  following  optional 
ingredients: 

(10)  Rrtlt  Juice  or  concentrated  fruit 
'  Juice.  In  addition  to  or  In  complete  or 


partial  substitution  for  the  optional 
sweetening  Ingredient. 

(11)  Salt; 

(12)  Spice; 

(13)  Flavoring;  and 

(14)  Vinegar,  lemon  Juice,  lime  juice, 
citric  acid,  lactic  acid,  malic  acid,  or 
tartaric  acid 

When  sealed  In  a  container  the  fruit 
butter  is  so  processed  by  heat,  before  or 
after  sealing,  as  to  preVmt  spoilage. 

(c)  The  composition  of  such  fruit  but- 
ter is  as  follows: 

(1)  The  finished  fruit  butter  contains 
not  less  than  —  percent  (to  be  fixed 
within  the  range  of  43  percent  to  50 
percent)  of  soluble  solids. 

(2)  If  It  Is  prei>ared  from  a  mixture 
of  two  fruits,  the  weight  of  each  such 
fruit  is  not  less  than  two-fifths  of  the 
total  weight  of  such  mixture. 

(3)  If  It  is  prepared  from  a  mixture 
of  three  fruits,  the  weight  of  each  .such 
fruit  is  not  less  than  one-fourth  of  the 
total  weight  of  such  mixture. 

(4)  If  it  is  prepared  from  a  mixture 
of  four  or  more  fruits,  the  weight  of  no 
such  fruit  is  more  than  thrice  the  weight 
of  any  other  such  fruit. 

(5)  It  Is  prepared  from  not  less  than 
50  parts  by  weight  of  fruit  to  each  — 
parts  (to  be  fixed  within  the  range  of  20 
parts  to  25  parts)  by  weight  of  sweeten- 
ing ingredient. 

(6)  If  it  is  prepared  with  optional  in- 
gredient (6),  the  weight  of  sugar  is  not 
less  than  <me-half  the  total  weipht  of 
such  ingredient. 

(7)  If  it  is  prepared  with  optional  In- 
gredient (7),  the  weight  of  brown  sugar 
is  not  less  than  two-fifths  the  total 
weight  of  such  ingredient. 

(8>  If  it  is  prepared  with  optional  in- 
gredient (8),  the  weight  of  honey  is  not 
less  than  two-fifths  the  total  weight  of 
such  ingredient. 

(9)  If  it  is  prepared  with  optional  In- 
gredient (9).  the  weight  of  sugar  is  not 
less  than  two-fifths  the  total  weight  of 
such  ingredient. 

(10)  If  it  is  prepared  with  optional  in- 
gredient (10),  the  weight  of  fruir  juice 
or  concentrated  friat  juice  is  not  less 
than  one-half  the  total  weight  of  fruit 
used  in  preparing  the  fruit  butter. 

(11)  If  it  is  prepared  with  optional  in- 
gredient (14),  such  Ingredient  Is  pres- 
ent only  In  such  quantity  as  is  suffi- 
cient to  compensate  for  deficiency  of 
natural  acid  in  the  friiit. 


(d)  The  name  of  each  fruit  butter  for 
which  a  definition  and  standard  of  iden- 
tity is  prescribed  by  this  section  is  as 
follows: 

(1)  If  It  Is  prepared  from  a  single 
fruit,  the  name  is  that  whereby  such 
fruit  is  designated  in  subsection  - !)  > .  fol- 
lowed by  the  word  "butter". 

(2)  If  it  is  prepared  from  a  mixture 
of  two  or  three  fruits,  the  nan.-^  is  a 
combination  of  the  names  whereby  each 
such  fruit  is  designated  in  subsection 
(b),  in  the  order  of  their  predominance 


by  weight,  followed  by  the  word  "butter", 
as,  for  example,  "Dried-Apple.  Dried- 
Apricot  and  Dried-Prune  Butter". 

(3)  If  It  Is  prepared  from  a  mixtive 
of  four  or  more  fruits,  none  of  which 
is  a  dried  fruit,  the  name  Is  "Mixed  Fruit 
Butter";  or  If  such  fruit  is  a  dried  fruit, 
the  name  is  "Mixed  Dried-Fruit  Butter"; 
or  if  one-half  or  more  of  the  weight  of 
such  mixture  is  a  dried  fruit,  the  name  is 
"Dried  Fruit  and  Fruit  Butter";  or  If 
less  than  one-half  of  such  mixture  is  a 
dried  fruit,  the  name  is  "Fruit  and  Dried- 
Fruit  Butter". 

(e)  If   the   fruit   butter   is   prepared 
from  a  mixture  of  t\yo  or  more  fruits, 
the  label  shall  bear  the  name  of  each 
such  fruit;    such  names    shall  be  the 
names  whereby  such  fruits  are  desig- 
nated   in    subsection    (b).    If    optional 
sweetening    ingredients    (4)    or    (5)    Is 
present,  the  label  shall  bear  the  word  or 
words     "Honey"     or     "Prepared     With 
Honey",  or  "Corn  Sirup"  or  "Glucose" 
or  "Prepared  With  Corn  Sirup"  or  "Pre- 
pared With  Glucose",  as  the  case  may 
be.     If   optional  sweetening  ingredient 
(8»  Is  present,  and  the  weight  of  honey 
equals  or  exceeds  that  of  the  sugar,  the 
label  shall  bear  the  words  "Honey  and 
Sucar"  or  "Prepared  With  Honey  and 
Sugar";  but  if  the  weight  of  honey  is 
less  than  that  of  the  sugar,  the  label 
shall  bear  the  words  "Sugar  and  Honey" 
or  "Prepared  With  Sugar  and  Honey". 
If  optional  sweetening  ingredient  (9)  is 
present  and  the  weight  of  corn  sirup 
equals  or  exceeds  that  of  the  sugar,  the 
label  shall  bear  the  words  "Corn  Sirup 
and   Sugar"   or   "Prepared   With   Corn 
Sirup    and    Sugar"    or    "Glucose    and 
Sugar"  or  "Prepared  With  Glucose  and 
Sugar";  but  if  the  weight  of  corn  sirup 
Is  less  than  that  of  the  sugar,  the  label 
shall  bear  the  words  "Sugar  and  Com 
Sirup"  or  "Prepared  With  Sugar   and 
Corn  Sirup"  or  "Sugar  and  Glucose"  or 
"Prepared   With    Sugar    and    Glucose". 
If  optional  ingredient   (10)    is  present, 
the  label  shall  bear  the  words  "Prepared 
With  —  Juice",  the  blank  to  be  filled 
in  with  the   name  of   the  fruit  from 
which  such  ingredient  is  extracted;  but, 
in  lieu  of  the  words  "Apple  Juice",  the 
label   may  bear  the   word   "Cider".    If 
optional  ingredient  (12),  (13),  or  (14) 
is  present,  the  label  shall  bear  the  word 
or  words  "Spiced"  or  "Spice  Added"  or 
"With  Added  Spice",  "Flavoring  Added" 
or  "With   Added   Flavoring",   "Vinegar 
Added"     or     "With     Added     Vinegar", 
"Lemon  Juice  Added"  or  "With  Added 
Lemon  Juice",  "Lime  Juice  Added"  or 
"With  Added  Lime  Juice",  "Citric  Acid 
Added"  or  "With  Added  Citric  Acid". 
"Lactic   Acid  Added"  or  "With  Added 
Lactic   Acid".   "Malic   Acid   Added"   or 
"With  Added  MaUc  Acid".  "Tartaric  Acid 
Added"'  or  "With  Added  Tartaric  Acid". 
*s  the  case  may  be;  but  if  two  or  more 
of  such   ingredients   are   present,   such 
word:i  may  be  combined,  as.  for  example, 
"Spice  and  Citric  Acid  Added".    In  lieu 
of  the  words  "Spice"  or  "Flavoring",  the 


label  may  bear  the  c(xnmon  or  usual 
name  of  the  sjrice  or  flavoring.  Where- 
ever  the  name  of  the  fruit  butter,  as 
specified  In  subsection  (d).  appears  on 
the  label  so  conspicuously  as  to  be  easily 
seen  under  customary  conditions  of  pur- 
chase, the  words  specified  in  this  sub- 
section, showing  the  optional  ingredients 
present,  shall  immediately  and  conspicu- 
ously precede  or  follow  such  name, 
without  intervening  written,  printed,  or 
graphic  matter,  except  that  the  varietal 
name  of  the  fruit  or  fruits  may  so  inter- 
vene, 

[F.  B.  Doc.  39-2933:   Piled.  August  10,  1939; 
9:41  a.m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
9th  day  of  August,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer,  Chair- 
man; Garland  S.  Ferguson,  Charles  H. 
March,  Ewin  L.  Davis,  William  A.  Ayres. 

[Docket  No.  3823] 

In  the  Matter  of  Arthur  Longfield.  an 

iNSIVmUAL 

ORDER    APP6n<TING     EXAMINER     AND    FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  US.CA.,  Sec- 
tion 41), 

It  is  ordered.  That  Lewis  C.  Russell,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  August  17, 1939,  at  nine  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  500.  45  Broad- 
way. New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner Is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  Tlie  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commissloi^: 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  39-2934:   PUed,  August  10,  1939; 
9:52   a.  m.] 


SECURITIES   AND   EXCHANGE   COM- 
MISSION. 

United  States   of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 


office  In  the  City  of  Washington,  D.  C, 
on  the  2nd  day  of  August,  A.  D.  1939. 

[PUe  Nos.  4ft-88,  32-78,  46-89,  56-47,  56-481 

In  the  Matter  of  Washington  Gas  Light 
CoMPANT,  Washington  and  Suburban 
Companies 

ORDER    approving   APPLICATIONS 

Washington  and  Suburban  Companies, 
a  registered  holding  company,  having 
filed  an  application,  pursuant  to  Section 
10  (a)  (1)  of  the  Public  UtUity  Holding 
Company  Act  of  1935  (Pile  No.  46-89) 
for  the  approval  of  the  acquisition  of 
35,000  shares  of  the  common  stock  of 
Washington  Gas  Light  Company;  said 
applicant  having  also  filed  an  application 
pursuant  to  Rule  U-12D-1,  promulgated 
under  Section  12  (d)  of  said  Act  (File  No. 
56-47)  for  the  approval  of  the  sale  of 
substantially  all  of  the  outstanding  debt 
and  securities  of  Alexandria  Gas  Com- 
pany and  Washington  Suburban  Gas 
Company,  and  having  likewise  filed  an 
application  pursuant  to  said  rule  (Pile 
No.  56-48)  for  approval  of  the  sale  of 
362,588  shares  of  the  common  stock  of 
Washington  Gas  Light  Company  to  un- 
derwriters; 

Washington  Gas  Light  Company,  a 
subsidiary  company  of  said  Washington 
and  Suburban  Companies,  having  filed 
an  application  pursuant  to  Section  10 
(a)  (1)  of  said  Act  for  approval  of  the 
acquisition  of  substantially  all  of  the 
outstanding  seciuities  and  debt  of  Alex- 
andria Gas  Company  and  Washington 
Suburban  Gas  Company  (File  No.  4&-88) 
and  an  application  (Pile  No.  32-78)  pur- 
suant to  the  third  sentence  of  Section 
6  (b)  of  said  Act  for  exemption  from  the 
provisions  of  Section  6  (a)  thereof,  of  the 
issue  and  sale  by  it  of  35,000  shares  of 
common  stock,  such  common  stock  to  he 
the  consideration  for  the  securities  and 
debt  of  Alexandria  Gas  Company  and 
Wa^iington   Suburban   Gas   Company; 

A  public  hearing  having  been  held 
upon  said  applications  after  appropriate 
notice; '  each  of  said  applicants,  prior 
to  the  entry  of  the  Commission's  find- 
ings, opinion  and  order  herein,  having 
waived  its  right  to  a  Trial  Examiner's 
report,  submission  of  proposed  findings 
of  fact,  the  filing  of  briefs  and  oral  argu- 
ment; 

The  Commission  having  considered  the 
record  in  these  matters  and  having  made 
and  filed  its  findings  herein: 

It  is  ordered.  That  said  applications  be 
and  the  same  hereby  are  approved,  sub- 
ject to  the  following  terms  and  condi- 
tions: 

1.  That  the  acquisition  of  stock  and 
debt  obligations  of  Alexandria  Gas  Com- 
pany and  Washington  Suburban  Gas 
Company,  and  the  issuance  of  35,000 
shares  of  common  stock  in  consideration 
therefor,  shall  in  all  respects  comply  with 
the  order  of  the  Public  Utilities  Commis- 
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slon  of  the  District  of  Columbia,  dated 
July  26.  1939  (Formal  Case  No.  286. 
Order  No.  1807) . 

2.  All  expenses  incident  to  the  regis- 
tration of  362.586  shares  of  Washington 
Gas  Light  Company  common  stock  in 
Registration  Statement  No.  2-4123,  pur- 
suant to  the  Securities  Act  of  1933.  shall 
be  paid  by  Washington  and  Suburban 
Companies,  with  the  exception  that 
Washington  and  Suburban  Companies 
shall  not  be  required  to  reimburse  Wash- 
ington Gas  Light  Company  for  the  serv- 
ices of  employees  of  that  company  who 
have  received  no  extra  compensation  in 
that  connection,  and  except  that  Wash- 


ington Gas  Light  Company  may  pay  the 
cost  of  listing  said  commcm  stock  on  the 
New  York  Stock  Exchange  and  fees  and 
compensation  payable  to  registrars  and 
stock  transfer  agents. 

3.  Within  ten  days  after  the  comjrfe- 
tion  of  the  public  distribution  of  said 
362,586  shares  of  common  stock  of  Wash- 
ington Gas  Light  Company,  or  such  lesser 
number  of  shares  as  may  be  distributed 
pursuant  to  the  agreement  dated  August 
1.  1939.  between  Washington  and  Su- 
burban Companies  and  the  representa- 
tives of  the  several  underwriters.  Wash- 
ington and  Suburban  Companies  and 
Washington  Gas  Light  Company  shall 


each  file  a  certification  of  notification, 
showing  the  niunber  of  shares  sold,  the 
consideration  received  therefor  by  each 
applicant  and  the  disposition  of  the  pro- 
ceeds of  such  sale. 

4.  That  all  acquisitions,  issues  and 
sales  shall  be  performed  in  accordance 
with  the  terms  and  conditions  represent- 
ed by  the  foregoing  applications  as 
amended. 

By  the  Commission. 

[sBALl  Francis  P.  Br ASSOR. 

Secretary. 

IP    R    Doc.  39-2936;   Filed.  Augiist  10.  1939; 
10:49  a.  m] 
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Rules,  Regulations,  Orders 


TITLE  6— AGRICULTURAL  CREDIT 

FARM  CREDIT  ADMINISTRATION 

IPCA  142) 

At  THORITY,  AND  DESIGNATION  OF  ORDER  OF 

Precedence,  or  Deputy  Governors, 
General  Counsel,  Assistant  to  the 
Governor.  Executive  Ofticer,  and 
Production  Credit  Commissioner  to 
Act  as  Governor  in  the  Absence  or 
the  Latter 

Kec.  3.1  of  Title  6.  Code  of  Federal  Reg- 
ulations,' is  amended  to  read  as  follows: 

?  3.1  Authority,  and  designation  of 
order  of  precedence,  of  Deputy  Governors. 
General  Counsel,  Assistant  to  the  Gover- 
nor. Executive  Officer,  and  Production 
Credit  Commissioner  to  act  as  Governor 
in  the  absence  of  the  latter.  Gerald  E. 
Lyons,  Deputy  Governor,  is  hereby  au- 
tho:  ized  to  execute  and  perform  all  func- 
tlon.';,  powers,  authority,  and  duties  per- 
taining to  the  office  of  Governor  of  the 
Parm  Credit  Administration,  in  the  event 
that  the  Governor  is  unavailable  to  act, 
by  rf ason  of  absence  from  the  Washing- 
ton office  of  the  Farm  Credit  Adminis- 
tration, or  for  any  other  cause. 

"E.  A.  Stokdyk,  Deputy  Governor,  is 
hereby  authorized  to  execute  and  jper- 
form  all  fimctions.  powers,  authority, 
and  duties  pertaining  to  the  office  of 
Govt  rnor  of  the  Farm  Credit  Adminis- 
tration. In  the  event  that  the  Governor 
and  Deputy  Governor  Lyons  are  both  un- 
available to  act.  by  reason  of  absence  from 
the  Washington  office  of  the  Farm  Credit 
Administration,  or  for  any  other  cause. 

"P'yton  R.  Evans.  General  Coimsel,  is 
hereby  authorized  to  execute  and  per- 
form all  functions,  powers,  authority,  and 
*ities  pertaining  to  the  office  of  Gover- 
itor  of  the  Farm  Credit  Administration. 
in  thf^  event  that  the  Governor,  Deputy 

'*FR  482DI. 


Governor  Lyons,  and  Deputy  Governor 
Stokdyk  are  unavailable  to  act,  by  reason 
of  absence  from  the  Washington  office  of 
the  Farm  Credit  Administration,  or  for 
any  other  cause. 

"Arthur  T.  Esgate.  Assistant  to  the 
Governor,  is  hereby  authorized  to  execute 
and  perform  all  functions,  powers,  au- 
thority, and  duties  pertaining  to  the 
office  of  Governor  of  the  Farm  Credit 
Administration,  in  the  event  that  the 
Governor,  Deputy  Governor  Lyons,  Dep- 
uty Governor  Stokdyk.  and  Peyton  R. 
Evans,  General  Counsel,  are  imavailable 
to  act,  by  reason  of  absence  from  the 
Washington  office  of  the  Farm  Credit 
Administration,  or  for  any  other  cause. 

"W.  H.  Droste,  Executive  Officer,  is 
hereby  authorized  to  execute  and  per- 
form all  fimctions,  powers,  authority,  and 
duties  pertaining  to  the  office  of  the  Gov- 
ernor of  the  Farm  Credit  Administration, 
in  the  event  that  the  Governor.  Deputy 
Governor  Lyons,  Deputy  Governor  Stok- 
dyk, Peyton  R.  Evans,  Generat  Coimsel, 
and  Arthur  T.  Esgate,  Assistant  to  the 
Governor,  are  unavailable  to  act,  by  rea- 
son of  absence  from  the  Washington 
office  of  the  Farm  Credit  Administra- 
tion, or  for  any  other  cause. 

"S.  M.  Garwood,  Production  Credit 
Commissioner,  is  hereby  authorized  to 
execute  and  perform  all  functions,  pow- 
ers, authority,  and  duties  pertaining  to 
the  office  of  Governor  of  the  Farm 
Credit  Administration,  in  the  event  that 
the  Governor.  Deputy  Governor  Lyons, 
Deputy  Governor  Stokdyk,  Pejrton  R. 
Evans,  General  Counsel.  Arthur  T.  Es- 
gate, Assistant  to  the  Governor,  and 
W.  H.  Droste,  Executive  Officer,  are  un- 
available to  act,  by  reason  of  absence 
from  the  Washington  office  of  the  Farm 
Credit  Administration  or  for  any  other 
cause.  (E.  O.  6084,  March  27.  1933,  6 
CFR  1.1.(12))  [RCA.  Order  No.  265, 
August  10.  1939]" 

[seal]  F.  F.  Hill, 

Governor. 

(P,  R.  Doc.  39-2961;  Piled.  Augiist  11,  1939; 
12:04  pjn.J 
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the  authority  contained  In  the  Federal 
Register  Act.  approved  July  28.  1»36  (« 
Stat  L.  600),  under  regulaOons  preacrioea 
by  the  AdmlnlstraUve  Committee,  with  the 
approval  of  the  President. 

The  Administrative  Committee  consists  of 
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foreign  coufitrles.  The  law  provides  lor 
shipment  ol  lermented  malt  liquor  with- 
out the  payment  ol  tax  to  the  Philippine 
Islands.  Puerto  Rico.  Guam.  American 
Samoa,  and  the  Virgin  Islands.  The  pro- 
visions ol  these  regulations,  and  the 
lorms  prescribed,  in  respect  to  the  re- 
moval ol  lermented  malt  liquor,  free  ol 
tax,  lor  exportation  to  loreign  countries, 
apply  to  like  removals  and  shipments  to 
the  Philippine  l5lands,  Puerto  Rico, 
Guam.  American  Samoa,  the  Virgin  Is- 
lands, and  the  Panama  Canal  Zone. 
Hawaii  and  Alaska  are  territories  ol  the 
United  States,  and  all  shipments  thereto 
must  be  tax- paid  belore  withdrawal  from 
the  brewery  premises. 

[SEAL]  Haholb  N.  Graves, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved.  August  9.  1939. 

John  W.  Hanes. 
Acting  Secretary  of  the  Treasury. 

IF    R    Doc.  3d-2960;   Filed,  August  11.  1939; 
11:13  a.  m.| 
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TITLE  26— INTERNAL  REVENUE 

BUREAU   OF  INTERNAL  REVENUE 
|T.  D.  49191 

Exportation.  Free  or  Tax.  or  Fermented 
Malt  Liquors  to  Guam  and  American 
Samoa 

To  District  Supervisors  and  Others  Con- 
cerned: 
Section   408   of   the   Revenue   Act   of 

1939    (Public   No.    155 — 76th   Congress) 

provides  as  follows: 

Section  3361  (b>  of  the  Internal  Revenue 
Code  is  H mended  by  adding  a  comma  and 
the  words  'Guam,  and  American  Samoa" 
after  the  words  "Puerto  Rico." 

Pursuant  to  authority  conferred  by 
Section  3791  (a)  (1>.  Internal  Revenue 
Code.  Paragraph  30  of  Article  XXVII. 
Regulations  18,  approved  October  25. 
1934.  is  hereby  amended  to  read  as  fol- 
lows: 

Par.  30.  Fermented  malt  liquors  may 
be  removed  from  the  place  of  manufac- 
ture or  storage  for  export  to  a  foreign 
country  without  the  payment  of  tax. 
Shipments  to  the  Panama  Canal  Zone 
have  the  same  status  as  exportations  to 


TITLE  29— LABOR 

WAGE  AND  HOUR  DIVISION 

Part  524 — Regulations  Applicable  to 
Employment  or  Handicapped  Persons 
Pursuant  to  Section  14  or  the  Fair 
Labor  Standards  Act 

The  following  amendment  to  Regula- 
tions—Part 524— "Regulations  applicable 
to  employment  of  handicapped  persons 
pursuant  to  Section  14  of  the  Fair  Labor 
Standards  Act)  is  hereby  issued.  This 
amendment  amends  Section  524.6  as 
amended.'  by  extending  imtil  Septem- 
ber 1.  1940  the  termination  date  of  all 
Special  Certificates  lor  Handicapped 
Workers  except  those  which  by  their 
terms  expire  prior  to  September  1.  1939. 
Said  amendment  shall  become  effective 
upon  my  signing  the  original  and  upon 
publication  thereof  in  the  Federal  Regis- 
ter, and  shall  be  in  force  and  effect  un- 
til repealed  by  regulations  hereafter 
made  and  published. 
Signed  at  Washington,  D.  C  this  7th 

day  of  August  1939. 

Paul  SirroN. 
Acting  Administrator. 

§  524.6  Termination  of  certificates. 
Notwithstanding  the  terms  of  any  Special 
Certificates  previously  issued  for  the  em- 
ployment of  handicapped  persons,  all 
such  Special  Certificates,  except  those 
which  by  their  terms  expire  prior  to  Sep- 
tember 1.  1939.  shall  remain  in  full  force 
and  effect  imtil  September  1.  1940.  unless 
otherwise  provided  for  by  regulations 
hereafter  issued.  Any  Special  Certificate 
may.  however,  be  revoked  by  the  Admin- 
istrator or  by  his  authorized  representa- 
tive for  cause.* 


IP    R    Doc.  39-2952:   Filed.  August  11.  1939; 
10:38  a.  m.| 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

INTERSTATE  COMMERCE 
COMMISSION 

I  Ex  Parte  No.  lilC-6| 

Philadelphia.  Pa..  Commercial  Zone 

At  a  seslon  ol  the  Interstate  Comerce 
Commission.  Division  5.  held  at  its  offlce 
in  Washington.  D.  C.  on  the  21st  day 
ol  July  A.  D.  1939. 

Investigation  ol  the  matters  and 
things  involved  in  this  proceeding  hav- 
ing been  made,  and  said  division,  on  the 
date  hereol.  having  made  and  filed  a 
report  herein  containing  its  findings  of 
fact  and  conclusions  thereon,  which  re- 
port is  hereby  referred  to  and  made  a 
part  hereof.' 

It  is  ordered.  That  for  the  purpose  of 
administration  and  enforcement  of  the 
Motor  Carrier  Act.  1935.  the  zone  adja- 
cent to  and  commercially  a  part  of  Phil- 
adelphia. Pa.,  and  contiguous  municipal- 
ities, in  which  transportation  by  motor 
vehicle    in   interstate    or   foreign    com- 
merce,  not   under   a   common   contiol. 
management,  or  arrangement  for  a  con- 
tinuous carriage  or  shipment  to  or  from 
a  point  beyond  the  zone,  will  be  par- 
tially exempt  from  regulation  under  sec- 
tion 203  <b)   <8)  ol  the  act.  be  and  it  is 
hereby,  defined  to  include  the  area.  <a) 
in  Pennsylvania  included  within  the  cor- 
porate limits  of  Philadelphia,  and  Ben- 
salem   and   Lower   Southampton  town- 
ships in  Bucks  County:   Conshohocken 
and  West  Conshohocken,  Pa.,  and  Lower 
M  o  r  e  1  a  n  d  .    Abington,    Cheltenham. 
Springfield.     Whitemarsh     and     Lower 
Merion      townships      in      Montgomery 
County:    and    Haverford    township    in 
Delaware     County     and     in     Delaware 
County,  south   and  east  of   a   line  ex- 
tending  southward   from   the   intersec- 
tion    of     the    western     and     northern 
boundaries   of   Upper   Darby    town.ship 
along  Darby  Creek  to  Bishop  Avenue. 
thence   south   along   Bishop   Avenue  to 
U.  S.  Highway  1.  thence  west  along  U.  S. 
Highway  1  to  Pennsylvania  Highway  320. 
thence  south  along  Pennsylvania  High- 
way   320    to    the    corporate    limit. s    of 
Chester.  Pa.,  thence  along  the  northern 
corporate    limit    of   Ciiester.    Pa.,   in  a 
westerly  direction  to  the  eastern  bound- 
ary   of     Upper    Chichester     tov.nship. 
thence  south  to  the  southern  boundary 
of    said    township,    along    the    ea.stern 
boundary  thereof,  and  thence  west  along 
the  southern  boundary  of  said  township 
to  the  Delaware  State  line  and  thence 
south  along  the  Delaware  State  lino  to 
the   Delaware   River,    and    «b>    in  New 
Jersey  included  in  the  corporate  limits 
of  Camden.  Gloucester  City.  Woodlynne, 
Merchantvillc,   and   Palmyra   boroughs, 
and  the  area   included  in  Penn>auken 
township  in  Camden  County. 
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It  is  further  ordered.  Tliat  this  order 
shall  become  effective  30  days  from  the 
date  hereol  and  shall  continue  in  effect 
until  further  order  ol  the  Commission. 

By  the  Commission,  division  5; 
I  seal]  W.  p.  Baktel. 

Secretary. 

(F.  R.  Doc.  30-2962:  PUed.  Augiut  11,  1939; 
12:14  p.  m.] 


TITLE  50— WILDLIFE 

BUREAU  OF  FISHERIES 
Sttbchaptkr  A — Alaska  Fisheries 

P.ART  211 — PRINCE  WILLIAM  SOUND  AREA 
FISHERIES 

Section  211.11  is  hereby  amended  so  as 
to  extend  the  season  for  commercial 
salmon  fishing  in  the  Prince  William 
Sound  area,  as  follows: 

?  211.11  Closing  dates  of  commercial 
talvion  fishing  season.  Commercial  fish- 
ing for  salmon  is  prohibited  during  the 
remainder  of  each  calendar  year  after  6 
o'clock  postmeridian  August  8:  Provided, 
That  -this  prohibition  shall  not  apply  (a) 
to  tioUing  and  gill  netting  through  Au- 
gust 22  in  the  waters  along  the  western 
coa.^'t  from  the  outer  point  on  the  north 
shore  of  Granite  Bay  (known  as  Granite 
Bay  Point)  to  the  light  on  the  south  shore 
of  the  entrance  to  Port  Nellie  Juan,  (b) 
to  trolling  in  the  period  from  6  o'clock 
postmeridian  August  8  to  6  o'clock  post- 
meridian September  20  in  the  waters  ol 
Princ  e  William  Sound  east  of  147  degrees 
west  longitude,  exclusive  of  all  waters  of 
Valdez  Arm  north  of  Point  Preemantle. 
and  ic)  to  the  operation  of  set  or  an- 
chorf  d  gill  nets  in  the  period  from  6 
o'clock  postmeridian  August  8  to  6 
o'clock  postemeridian  September  20  in 
the  waters  of  Valdez  Arm  east  of  146 
degrees  25  minutes  west  longitude.  All 
trap  leads  from  shore  to  entrance  of 
heart  .s  must  be  removed  prior  to  6  o'clock 
antemeridian  August  12.  (Sec.  1,  44 
Stat.  732;  48  U.S.C.  221). 

Oscar  L.  Chapman, 
Acting  Secretary  of  the  Interior. 

August  5.  1939. 

I'  R   Dcx:.  39-2950:  Piled.  August  11,  1939; 
9:31  a.  m.l 


Notices 


'  4  PR    1663  DI. 

•  Issued  under  the  authority  contained  In 
Section  14.  52  SUt.  lOfiO. 


•Filed  n-*  a  part  of  the  orlginr.l  dccu  nfnt 
with    the   Division   of   the    Feder"*   "^  •:„,!; 
The   National    Archives;    requests  ff"/"';'^ 
should  be  addrc"ed  to  the  Interstate  com 
merce  ComniiSolcn. 


CIVIL  AERONAUTICS  AUTHORITY. 

(Etocket  No.  270 1 

^  THE  Matter  or  the  Application  of 
United  Air  Lines  Transport  Corpora- 
tion Under  Section  408  (b)  of  the 
CniL  Aeronautics  Act  of  1938  for  Ap- 
Woval  of  a  Proposed  Acquisition  of 

CONTKOL   of.   and   OF   MERGER    WiTH   OR 
PdkchasE    of    all    OF    THE    ASSETS    OF, 

Western  An  Express  Corporation 

notice  of  hearing 

The  above-entitled  iH-oceeding  is  as- 
■JQed  for  public  hearing  on  December  4, 


1939.  10  o'clock  a.  m.  (Eastern  Standard 
Time),  at  the  oflttces  of  the  Civil  Aero- 
nautics Authority.  Washington.  D.  C. 

Dated  Washington,  D.  C,  August  10, 
1939. 

By  the  Authority. 

[seal]  Robert  R.  Reining. 

Acting  Secretary. 

|P.  B.  Doc.  39-2953:  Piled,  August  11.  1939: 
10:57  a.  m.l 


FEDERAL  POWER  COMMISSION. 

[Docket    No.    rr-55191 

In  the  Matter  of  Bonneville  Project, 
Columbia  River,  Oregon-Washington 

notice  of  application 

August  10,  1939. 

Notice  is  hereby  given  that  on  August 
3,  1939.  an  application  was  filed  with  the 
Federal  Power  Commission,  pursuant  to 
Section  6  of  the  Act  of  Congress  to  au- 
thorize the  completion,  maintenance, 
and  operation  of  the  Bonneville  Project, 
Public — No.  329 — 75th  Congress,  ap- 
proved August  20.  1937.  (50  Stat.  731). 
by  the  Acting  Administrator  of  the  Bon- 
neville Project,  (1)  for  the  vnthdrawal 
ol  proposed  schedules  of  rates  and 
charges  for  electric  energy  produced  at 
the  Bonneville  Project,  which  schedules 
were  filed  with  the  Commission  on  July 
22,  1939.  for  confirmation  and  approval, 
(2)  for  the  withdrawal  of  certain  pro- 
posed modifications  of  the  existing  jBled 
General  Terms  and  Conditions,  which 
proposed  modifications  were  filed  with 
the  Commission  on  July  22,  1939,  for 
confirmation  and  approval,  (3)  for  the 
confirmation  and  approval  of  revised 
schedules  of  rates  and  charges  for  elec- 
tric energy  produced  at  the  Bonneville 
Project,  (4)  for  the  confirmation  and 
approval  of  certain  modifications  of  the 
existing  filed  General  Terms  and  Con- 
ditions, and  (5)  for  the  cancellation  of 
certain  of  the  presently  filed  and  ap- 
proved schedules  designated  as  Rate 
Schedules  A-1,  B-1.  C-1,  and  D-1,  which 
were  approved  by  the  Federal  Power 
Commission  on  June  8,  1938. 

The  schedules  of  rates  and  charges 
submitted  for  confirmation  and  approval 
are: 

Rate  Schedule  A-2.  Wholesale  Power 
Rate  Schedule  for  "At  Site"  Prime 
Power,  which  is  designed  to  displace  ex- 
isting Rate  Schedule  A-1; 

Rate  Schedule  C-2.  Wholesale  Power 
Rate  Schedule  lor  Transmission  System 
Prime  Power,  which  is  designed  to  dis- 
place existing  Rate  Schedule  C-l; 

Rate  Schedule  F-1.  Optional  Whole- 
sale Power  Rate  Schedule  lor  Prime 
Power ; 

Rate  Schedule  H-1.  Wholesale  Energy 
Rate  Schedule  lor  Dump  Energy. 

[seal]  J.B.Williamson. 

Acting  Secretary. 

[P.  B.  Doc.  39-2949:   PUed.  August  11,  1939; 
9:81  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Fed- 
eral Trade  Commission 

At  a  regular  session  ol  the  Federal 
Trade  Commission,  held  at  its  oflBce  in 
the  City  ol  Washington.  D.  C,  on  the 
10th  day  of  August,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

(Docket  No.  3827] 

In  the  Matter  of  Howard  D.  Johnson 
Company,  a  Corporation 

ORDER     appointing    EXAMINER     AND    FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
lor  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.S.C.A.,  Section 
41), 

It  is  ordered.  That  Lewis  C.  Russell,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of 
testimony  in  this  proceeding  begin  on 
Wednesday,  August  30,  1939,  at  nine 
o'clock  in  the  forenoon  of  that  day  (East- 
ern Standard  Time)  in  Court  Room  No. 
5,  12th  Floor,  Post  Office  Building?  Bos- 
ton. Massachusetts. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  direction  of  the  Commission. 

[  SE AL  ]  Otis  B  .  Johnson  , 

Secretary. 

[P.  R.  Doc.  39-2951:  Filed,  August   11,  1939; 
10:31  a.  m.l 


^ 


INTER.STATE     COMMERCE     COMMIS- 
SION. 

(Order  No.  MC-C  150 ( 

Motor  Freight  Classifications 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.  C,  on  the  29th  day 
of  July.  A.  D.  1939. 

Ilie  Commission  having  imder  con- 
sideration the  matter  of  the  freight  clas- 
sifications of  common  carriers  by  motor 
vehicle  as  defined  in  the  Motor  Carrier 
Act.  1935.  containing  the  descriptions  of 
articles,  volume  minimum  weights,  and 
ratings  on  such  articles,  and  applicable 
to  the  transportation  of  property  in  in- 
terstate or  foreign  commerce,  by  com- 
mon carriers  by  motor  vehicle  subject  to 
that  act.  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  a  proceeding  of  in- 
quiry and  investigation  be,  and  it  is  here- 
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by.  instituted  by  the  Commission  on  Its 
own  motion  into  and  concerning  the  said 
descriptions,  minima  and  ratings  pro- 
viJed  in  said  classifications,  applicable 
to  transportation  of  property  by  such 
carriers  in  interstate  or  foreign  com- 
merce, with  a  view  to  determining 
whether  they,  or  any  of  them,  are  in 
anywise  unjust  or  unreasonable,  un- 
justly discriminatory,  xmduly  preferen- 
tial, unduly  prejudicial,  or  otherwise  un- 
lawful, and  to  malcing  such  findings  and 
order  or  orders  as  may  be  proper  in  the 
premises. 

It  is  further  ordered.  That  all  com- 
mon carriers  of  property  by  motor  ve- 
hicle subject  to  the  Motor  Carrier  Act. 
1935,  be.  and  tfhey  are  hereby,  made  re- 
spondents to  this  proceeding:  that  a 
copy  of  this  order  be  served  upon  each  of 
.•;aid  respondents:  and  that  notice  of  this 
proceeding  be  given  to  the  general  pub- 
lic by  depoeiting  a  copy  of  this  order  in 
the  office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.  C. 

And  it  is  further  ordered.  That  this 
proceeding  be  assigned  for  hearing  at 
such  times  and  places  as  the  Commis- 
sion may  hereafter  direct. 

By  the  Commission. 


[seal! 


W.  P.   Bartel. 
Secretary. 


IF    B.  Doc    39-2933;   Filed.  August  11.  1939. 
12:14  p.  ml 


SECURITIES   AND    EXCHANGE   COM- 
MISSION. 

United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Seciu-ities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  8th  day  of  August.  A.  D.  1939. 
[File  NO;  32  164) 

In  the  Matter  or  Pennsylvania  Power  St 
Light  Company.  National  Power  ii 
Light  Company  and  Lehigh  Power 
Securities  Corporation 

ORUER  permitting  DECLARATIONS  TO  BECOME 
EFFECTIVE  AND  APPROVING  APPLICATIONS 

Pennsylvania  Power  k  Light  Company. 
a  Pennsylvania  corporation  and  a  direct 
subsidiary  of  Lehigh  Power  Securities 
Corporation,  a  registered  holding  com- 
pany and  a  subsidiary  of  National  Power 
&  Light  Company,  also  a  registered  hold- 
ing company,  having  filed  an  application 
or  declaration,  and  amendments  thereto, 
pursuant  to  Section  6  'b)  or  7  f which- 
ever is  held  applicable)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
concerning  the  issuance  and  sale  of  $95.- 
000.000  principal  amount  First  Mortgage 
Bonds.  3  4'"c  Series  due  1969.  $23,500,000 
princip>al  amount  4*2';  Debentures  due 
1974  and  $8,500,000  face  amount  25^8 '^p 
Serial  Notes  due  1940-1949:  and  this 
company  having  filed  'another  applica- 
tion, and  amendments  thereto,  pursuant 
to  Rule  U-12C-1.  promulgated  under  the 
Act.  for  approval  of  the  acquisition  from 


Lehigh  Power  Securities  Corporation  of 
$19,000,000  principal  amount  of  Its  pres- 
ently outstanding  First  Mortgage  Gold 
Bonds.  4'^%  Series  due  1981.  at  93%  of 
the  principal  amount  thereof; 

Lehigh  Power  Securities  Corporation, 
a  Delaware  corporation  and  a  registered 
holding  company  having  filed  an  appli- 
cation, and  amendments  thereto,  pur- 
suant to  Rule  U-12C-1  promulgated 
under  the  Act.  for  the  approval  of  the 
acquisition  and  retirement  by  it  pur- 
suant to  a  plan  of  liquidation  of  said 
corporation  of  all  of  its  outstanding  $6 
preferred  stock  and  common  stock:  and 
it  having  filed  applications,  and  amend- 
ments thereto,  under  Rules  U-12D-1  and 
U-12P-1  promulgated  under  the  Act. 
for  the  approval  of  the  sale  to  Pennsyl- 
vania Power  b  Light  Company,  its  direct 
subsidiary,  of  $19,000,000  principal 
amount  of  First  Mortgage  Gold  Bonds, 
4»2%  Series  due  1981.  of  Pennsylvania 
Power  &  Light  Company  at  93%  of  the 
principal  amount  thereof  and  for  the 
sale  of  $10,000,000  principal  amount  of 
6%  Geld  Debentures.  Series  A  due  1950. 
of  Penrisylvania  Power  &  Light  Company 
at  the  principal  amount  thereof; 

National  Power  L  Light  Company,  a 
New   Jersey   corporation    and   a    regis- 
tered holding  company  having  filed  ap- 
plications,   and    amendments    thereto, 
pursuant  to  Rules  U-12D-1  and  U-12P-1 
promulgated  under  the  Act.  for  approval 
of  the  surrender  by  itvfor  cancellation 
pursuant  to  the  aforementioned  plan  for 
the  liquidation  of  Lehigh  Power  Securi- 
ties Corporation,  of  all  of  the  latter  com- 
pany's $6  preferred  stock  and  common 
stock   now   held  by  National   Power   & 
Light  Company:  and  it  having  filed  an 
application,    and    amendments   thereto, 
pursuant  to  Section  10  of  the  Act.  for 
approval  of  the  acquisition  pursuant  to 
the  aforementioned  plan  of  liquidation 
of  Lehigh  Power  Securities  Corporation, 
of  securities  of  various  public  utilities 
now   held   in   the   portfolio   of   Lehigh 
Power    Securities    Corporation;    and    it 
having  filed  a  declaration,  and  amend- 
ments thereto,  pursuant  to  Section  7  re- 
garding the  assumption  of  liability  on 
certain  Lancaster  County  Railway  and 
Light  Company  bonds,  the  liability  on 
which  having  heretofore  been  assumed 
by  Lehigh: 

A  public  hearing  having  been  held  after 
appropriate  notice';  no  member  of  the 
public  having  appeared  or  requested  an 
opportunity  to  be  heard;  the  applicants 
and  declarants  having  waived  a  trial  ex- 
aminer's report,  the  right  to  have  pre- 
pared and  submitted  to  them  proposed 
findings  of  fact  or  requests  for  findings 
of  fact,  the  right  to  file  a  brief  and  the 
right  to  oral  argument  before  the  Com- 
mission; the  Commission  having  exam- 
ined the  record  in  this  matter  and  having 
made  and  filed  its  findings  and  opinion 
herein; 


pursuant  to  Section  7  of  the  Act  regard- 
ing the  issuance  and  sale  of  $95,000,000 
principal  amount  First  Mortgage  Bonds, 
3^2%  Series  due  1969.  $28,500,000  prin- 
cipal amount  4V^%  Debentures  due  1974 
and  $8,500,000  face  amount  2^s%  Serial 
Notes  due  1940-1949.  be  and  become  ef- 
fective forthwith:  and  that  its  applica- 
tion, as  amended,  filed  pursuant  to  Rule 
U-12C-1.  for  approval  of  the  acquisition 
from  Lehigh  Power  Securities  Coiiwra- 
tion  of  $19,000,000  principal  amount 
First  Mortgage  Gold  Bonds.  4»/2%  Series 
dae  1981.  of  Pennsylvania  Power  b  Lipht 
Company,  at  93%  of  the  principal 
amount  thereof  be  and  it  hereby  is  ap- 
proved; 

It  is  ordered.  That  the  application  of 
Lehigh  Power  Securities  Corporation 
under  Rule  U-12C-1  for  the  approval  of 
the  acquisition  and  retirement  by  it  pur- 
suant to  a  plan  of  liquidation  of  ail  of 
its  outstanding  $6  preferred  stock  and 
common  stock  shall  be  and  it  hereby  is 
approved;  and  its  applications,  as 
amended,  filed  under  Rules  U-12D-1  and 
U-12F-1.  for  the  approval  of  the  sale  of 
$19,000,000  principal  amount  First 
Mortgage  Gold  Bonds.  4*2%  S2ries  due 
1981.  of  Pennsylvania  Power  &  Light 
Company,  at  93%  of  the  principal 
amount  thereof  and  for  the  sale  of  $10,- 
000,000  principal  amount  of  6%  Gold 
Debentures,  Series  A  due  1950,  of  Penn- 
sylvania Power  Si  Lipht  Company,  at  the 
principal  amount  thereof  and  for  the 
transfer  of  its  other  assets,  including 
securities,  to  National  Power  k  Light 
Company  be  and  they  hereby  are, 
approved ; 

It  is  ordered.  That  the  applications,  as 
amended,  of  National  Power  k  LiRht 
Company  filed  pursuant  to  Rules  U-12D- 
1  and  U-12P-1  for  approval  of  the  .sur- 
render by  it  for  cancellation,  pursuant 
to  the  aforementioned  plan  for  the  liq- 
uidation of  Lehigh  Power  Securities  Cor- 
portion.  of  all  of  the  shares  of  $6  pre- 
ferred stock  and  common  stock  of  Le- 
high Power  Securities  Corporation  owned 
by  National  Power  k  Light  Company 
shall  be  and  they  hereby  are  approved; 
and  its  declaration,  as  amended,  pur- 
suant to  Section  7.  regarding  the  as- 
sumption of  liability  on  certain  Lan- 
caster County  Railway  and  Light  Com- 
pany bonds  be  and  become  effective 
forthwith; 

i4nd  it  is  furtJier  ordered.  That  in  con- 
nection with  the  issuance  of  securities 
and  the  other  transactions  herein  ap- 
proved, the  following  terms  and  condi- 
tions are  severally  Imposed  upon  Penn- 
sylvania Power  k  Light  Company.  Na- 
tional Power  k  Light  Company  and  Le- 
high Power  Securities  Corporation  in- 
sofar as  they  may  be  applicable  to  any 
of  them: 


It  is  ordered.  That  the  declaration  of 
Peunrylvania  Power  ft  Light  Company 
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(1)  That  the  various  steps  involved  in 
the  several  applications  and  declara- 
tions shall  be  carried  out  and  tffected, 
respectively  in  accordance  with  the 
terms  and  conditions  of  and  for  the  pur- 
poses represented  by  said  applications 
and  declarations,  as  amended: 


(2)  That  within  ten  days  after  the  is- 
sue and  sale  of  the  securities  and  within 
ten  days  after  the  transfer  of  assets  in- 
volved in  these  transactions,  the  appli- 
cants and  declarants  shall  file  with  this 
Commission  a  certificate  of  notification 
showing  that  the  issue  and  sale  of  said 
securities  and  the  transfer  of  said  as- 
sets have  been  effected  in  accordance 
with  the  terms  and  conditions  of  and 
for  the  purposes  represented  by  said  ap- 
plications and  declarations,  as  amended, 
and  in  accordance  with  the  terms  of  this 
order; 

<3)    That  except  as  the  Conunission 
may  by  order,  or  orders,  from  time  to 
time,  permit,  so  long  as  any  of  the  First 
Mortgage  Bonds.  3 '2%  Series  due  1969 
and  4 '2%  Debentures  due  1974.  are  out- 
standing. Pennsylvania  Power  ft  Light 
Company  shall  not.  nor  shall  any  suc- 
cessor or  successors  of  Pennsylvania,  de- 
clare or  pay  any  dividends  (other  than 
dividends    payable    solely    in   shares   of 
stock)    or  make  any  other  distribution 
on  any  shares  of  its  preferred  and  com- 
mon stock,  nor  shall  any  shares  of  such 
stock  be  purchased,  retired,  or  otherwise 
acquired,  by  Pennsylvania  (or  any  suc- 
cessor or  successors)  unless  the  amount 
expended  or  accrued  by  Pennsylvania  (or 
any  successor  or  successors)   for  main- 
tenance and  repairs  plus  provisions  for 
retirements  during  the  period  from  July 
1,  1939.  to  the  date  of  the  proposed  pay- 
ment  of   such   dividend   or   making   of 
such    distribution    or    acquisition    shall 
equal  fifteen  per  cent  of  the  gross  oper- 
ating revenues  of  Pennsylvania  (or  any 
such    successor    or    successors)     during 
such  period,  after  the  deduction  there- 
from of  an  amount  equal  to  the  cost  to 
Pennsylvania  of  electric  energy  or  gas 
purchased  and  resold,  and  rentals  paid 
for  electric  or  gas  generating,  transmis- 
sion   or    distributing    properties,    and 
water  properties,  leased  by  Pennsylvania, 
and  payments  by  Pennsylvania  for  the 
use  of  similar  properties  operated  and 
maintained  by  others  during  such  pe- 
riod; provided,  however,  that  any  trans- 
fers     to      the      earned      surplus      of 
Pennsylvania  from  the  net  income  since 
July  1,   1939,  over  and  above  all  such 
dividends,  distributions  and  acquisitions 
niay  be  used  as  a  credit  to  offset  any 
deficiency  in   the  amount  expended  or 
accrued    for   maintenance    and    repairs 
plus  provisions  for  retirements  in  satis- 
fying   the    aforementioned    fifteen    per 
cent  requirement; 

'4)  That,  except  as  the  Commission 
may  by  order,  or  orders,  from  time  to 
time,  permit  any  surplus  of  the  National 
Power  &  Light  Company  created  by  the 
declaration  of  any  dividend  by  Lehigh 
Power  Securities  Corporation  after  Au- 
gu-st  1.  1939.  as  an  incident  to  the  liqui- 
dation of  Lehigh  Power  Securities  Cor- 
poration, shall  not  be  used  by  National 
for  the  declaration  of  dividends  on  its 
common  stock  or  preferred  stock  (except 
dividends  in  liquidation)  but  said  surplus 
shall  bo  available  for  any  other  purposes 
consistent  with  this  Commission's  Uni- 


form System  of  Accounts  for  Public  Util- 
ity Holding  Companies;  and 

(5)  That  the  Commission  reserve  ju- 
risdiction as  to  the  accoimting  entries  to 
be  made  on  the  books  of  National  Power 
ft  Light  Company  regarding  the  manner 
in  which  its  accounts  shall  reflect  the 
acquisition  of  the  assets  of  Lehigh,  sub- 
ject to  undischarged  liabilities. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  39-2956;  FUed.  August  11.  1939; 
11:00  a.  m.j 


United   States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  9th  day  of  August,  A.  D.  1939. 

I  File  No.  56-40] 

In  the  Matter  of  Indiana  ft  Michigan 
Electric  Company.  American  Gas  and 
Electric  Company 

supplemental  order  releasing  jurisdic- 
tion with  respect  to  certain  attor- 
neys'   FEES    AND    authorizing    PAYMENT 

thereof  ' 

The  Commission  having,  by  its  Order 
entered  in  the  above  styled  proceedings 
on  the  24th  day  of  June,  1939.'  reserved 
jurisdiction  to  determine  at  a  later  date, 
whether  the  fees  to  be  paid  to  attorneys 
retained  to  represent  the  Indiana  ft 
Michigan  Electric  Company  and  the  in- 
surance companies  aad  to  the  First  Bos- 
ton Corporation  in  connection  with  the 
issue  and  sale  of  the  Indiana  &  Michi- 
gan Electric  Company's  $22,500,000  prin- 
cipal amount  First  Mortgage  Bonds, 
3V2%  Series  due  1969,  are  or  are  not 
reasonable,  and  having  directed  that  no 
part  of  the  fees  proposed  to  be  paid  to 
such  attorneys  or  to  the  First  Boston 
Corporation  should  be  paid  pending  fur- 
ther order  of  the  Commission; 

It  is  ordered.  That  jurisdiction  is 
hereby  released  with  respect  to  an 
amount  equal  to  60  per  cent  of  the  fees 
proposed  to  be  paid  to  the  following  at- 
torneys retained  to  represent  the  Indi- 
ana ft  Michigan  Electric  Company,  and 
that  the  said  amount  may  be  paid  as 
set  forth  in  and  for  the  purposes  repre- 
sented by  the  application  and  described 
in  the  testimony  in  these  proceedings: 

Seebirt,  Oare  and  Deahl,  South  Bend, 

Indiana- 

Condo,  Van  Atta  and  Batton.  Marion, 
Indiana. 

Burns  and  Hadsell,  Niles,  Michigan. 

Butzel,  Eaman,  Long.  Gust  and  Bills, 
Detroit,  Michigan. 

That  in  all  other  respects,  the  said 
Order  of  June  24,  1939  shall  continue  in 
full  force  and  effect ;  and  that  no  amount 
beyond  that  herein  expressly  authorized 


shall  be  paid  on  account  of  any  of  the 
proposed  fees  as  to   which  jurisdiction 
was  reserved,  imtil  further  order  of  this 
Commission. 
By  the  Commission. 

[SEAL]  Francis  P.  Br.assor. 

Secretary. 

(P.  R.  Doc.  39-2955:   Piled,  August   11.  1939: 
11:00  a.  m.j 


United   States   of   America — Before   the 
Securities  and  Exchange  Coynmission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  10th  day  of  August.  A.  D.  1939. 

(Pile  No.  32-1161 

In    the    Matter    of    The    Connecticut 

Light  &  Power  Company 

order  relative  to  fee 

An  order  having  heretofore  issued  ex- 
empting The  Connecticut  Light  ft  Power 
Company's  First  and  Refunding  Mort- 
gage Three  and  One-Quarter  Percent 
Bonds,  Series  H  <due  December  1,  1968) 
in  the  principal  amount  of  $15,000,000 
from  the  provisions  of  Section  6  <a)  of 
the  Public  Utility  Holding  Company  Act, 
of  1935,  upon  the  condition  that  the 
Commission  reserve  jurisdiction  to  deter- 
mine whether  the  fee  proposed  to  be  paid 
to  Putnam  ft  Co.  and  to  Charles  W. 
Scranton  ft  Co.  for  services  in  connec- 
tion with  the  sale  of  such  securities  is 
reasonable:  and 

A  hearing  having  been  held  on  a  pro- 
posed fee  of  $75,000  after  appropriate 
notice,'  briefs  having  been  submitted, 
and  oral  argument  having  been  had  be- 
fore the  Commission,  and  the  Commission 
having  considered  the  record  and  hav- 
ing this  day  entered  its  Findings  and 
Opinion; 

It  is  ordered.  That  no  fee  in  excess  of 
$40,000  is  to  be  considered  reasonable. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

I  P.  R.  Doc.  39-2957:   Filed,  August  11,  1939; 
11:01  a.  m.) 


'Public  Utility  Holding  Company  Act  of 
1935.  Section  6  (b);  Rule  U-12C-1  (b) ;  Rule 
U-12I>-L;  Rule  U-12P-1. 

2  4  FJR.  2510  DI. 


United   States   of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  10th  day  of  August.  A.  D.  1939. 

I  File  No.  43-2401 

In  THE  Matter  of  Lone  Star  Gas 
Corporation 

notice  of  AND  ORDER  FOR  HEARING 

A  declaration  pursuant  to  section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935.  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  26,  1939.  at 
10:00  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington. D.  C.    On  such  day  the  hearing- 


'  4  FR.  1006  DI. 
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FEDERAL  REGISTER,  Saturday,  August  12,  1939 


/^?»r*  1  n   iQ^c. 


room  clerk  In  room  1102  will  advise  as  to 
the  room  where  such  hearing  wUl  be  held. 
At  such  hearing,  if  in  respect  of  any 
declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  effective. 
It  is  further  ordered.  That  Willis  E 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

.  Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  August  22,  1939. 
The  matter  concerned  herewith  is  in 
regard  to  a  proposed  reduction,  effec- 
tive August  1.  1939.  of  the  present  rate 
of  interest  of  2T8%  Per  annum  to  2\% 
per  annum  on  certain  Bank  Loan  Notes 
heretofore  issued  by  Lone  Star  Gas  Cor- 
poration to  The  Union  Trust  Company 
of  Pittsburgh,  The  Chase  National  Bank 
of  the  City  of  New  York.  The  MeUon 
NaUonal  Bank  of  Pittsburgh,  and  The 
Farmers'  Deposit  National  Bank.  Pitts- 
biu-gh.  and  now  outstanding  in  the  ag- 
gregate amount  of  $8,750,000. 
By  the  Commission. 
[skalI  Fbamcis  p.  Brassor. 

Secretary. 

IF    R    Doc.  39-2959;  PUed.  Augmt  11.  1939: 
11:01  ».  m-l 


U-12C-1  promulgated  under  Section  12 
(c)  of  the  Public  UtUity  Holding  Com- 
pany Act  of  1935:  the  Commission  by 
order  issued  on  July  17.  1939  '  having  set 
said  matter  down  for  hearing  on  August 
2.  1939  at  10:00  o'c'ock  in  the  forenoon 
oir  that  day.  in  the  Securities  and  Ex- 
change Commission  Building.  Washing- 
ton. D.  C.  and  designated  Edward  C. 
Johnson  as  Trial  Examiner:  a  hearing 
having  been  held  before  said  Edward  C. 
Johnson  on  August  2,  1939.  and  con- 
tinued to  August  9.  1939.  at  which  time 
the  hearing  was  again  continued  to  Au- 
gxist  16.  1939  at  10:00  o'clock  in  the  fore- 
noon of  that  day:  and 

It  appearing  that  said  Edward  C. 
Johnson  wUl  be  unable  to  continue  to 
preside  at  said  hearing; 

It  is  ordered.  That  Robert  P.  Reeder. 
an  officer  of  the  Commission,  be  and 
hereby  is  designated  to  preside  at  said 
hearing  in  the  place  and  stead  of  and 
with  the  same  powers  and  duties  as  Trial 
Examiner  before  designated  to  preside  at 
such  hearing. 

By  the  Commission. 

[SEAL]  PHANCIS    P.   BRASSOR. 

Secretary. 

IF    R    Doc.  39-2958;   PUed,  August  11,  1939; 
11:01  a.  m.l 


United  States  of  America^Before  the 
Securities  and  Exchange  Commission 
At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofBce  in  the  City  of  Washington.  D.  C, 
on  the  10th  day  of  August.  A.  D.  1939. 

I  Pile  No.  44-^301 
IH  THE  Matter  or  Charles  True  Adams. 
Trustee  or  the  Estate  or  Utilities 
POWER  k  Light  Corporation,  Debtor 
AND  Central  States  Power  L  Ucht 
Corporation 

order  designating  new  trial  examiner 
The  above  named  parties  having  flled 
a  joint   application   pursuant   to   Rule 


United   States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C.  on 
the  11th  day  of  August.  A.  D.  1939. 

|Pll«  No.  82-166) 

In  the  Matter  or  Metropolitan  Edison 
Company 

notice  or  AND  order  rOR  HEARING 

An  application  pursuant  to  section 
6  (b)  of  the  Public  UUlity  Holding  Com- 
pany Act  of  1935.  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party: 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  25.  1939.  at 
10:00  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Build- 
ing. 1778  Pennsylvania  Avenue  NW.. 
Washington.  D.  C.  On  such  day  the 
hearing-room  clerk  In  room  1102  will 
advise  as  to  the  room  where  such  hear- 


ing will  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall 
be  shown  why  such  declaration  shall  be- 
come effective. 

It  is  further  ordered,  That  William  W. 
Swift  or  any  other  officer  or  officers  of 
the  Commission  designated  by  It  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  'O 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  inves- 
tors or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  eflect  with  the 
Commission    on   or    before   August   20, 

1939. 

The  matter  concerned  herewith  is  In 
regard  to  the  assumption  of  liability  by 
applicant,  a  direct  subsidiary  of  NY  PA 
NJ  Utilities  Company,  a  registered  hold- 
ing company,  on  the  following  bonds: 

Sayre  HectrJc  Company:   First 
Mortgage       Forty -Year      S*"© 

Gold  Bonds  due  4  1/47 »277.  500  00 

Northern    Pennsylvania    Power 
Company : 
First    and    Refunding   Mort- 
nure  Gold  Bonds.  Sertea  A. 

5^  due  6   1/56 1.369.900  00 

First  and  Refunding  Mort- 
smtte  Gold  Bonds,  6%  Se- 
rl«  due  1962 2.089.600  00 

It  is  Stated  that  of  the  toUl  amount 
of  Sayre  Electric  Company  bonds  on 
which  applicant  proposes  to  assume  lia- 
bUity  there  are  $19,500  in  principal 
amount  pledged  under  a  mortgage  of 
Northern  Pennsylvania  Power  Company 
and  $253,500  in  principal  amount  hold 
m  a  sinking  fimd.  Of  the  bondi,  of 
Northern  Pennsylvania  Power  Company. 
5%  Series  due  1962;  it  Is  stated  that 
$588,000  in  principal  amount  are  lield 
in  the  Company's  treasury.  It  is  stated 
that  the  PubUc  Utility  Commission  of 
Pennsylvania  by  order  dated  June  19. 
1939  authorized  the  assumption  by  ap- 
plicant of  liability  on  said  bonds. 

By  the  Commission. 

I  seal!  Francis  P.  Brassor. 

Secretary. 


■4  PJl.  3363  DX. 


IF    R    Doc.  39-2954:   Flled.  August  11.  1939; 
ll:00a.m.| 
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Rules,  Regulations,  Orders 

TITLE  6— AGRICULTURAL  CREDIT 

COMMODITY  CREDIT 
CORPORATION 

1939  Wool  Circular  Letter  No.  1 

5  207.13  Insurance.  As  stated  in  Sec- 
tion 13  of  the  printed  regulations  (1939 
CCC  Wool  Form  1) .  holders  of  notes  on 
1939  CCC  Wool  Forms  A  or  B  desiring 
for  their  protection,  until  such  time  as 
the  notes  are  purchased  by  Commodity 
Credit  Corporation,  insurance  coverage 
in  addition  to  that  provided  by  the  ware- 
housemen, should  obtain  such  additional 
coverage  at  their  own  risk. 

Under  the  type  of  warehouse  agree- 
ment referred  to  in  Section  5  of  the 
printed  regulations,  the  warehouseman 
agrees  to  insure  the  wool  and  mohair  for 
its  full  market  value  and  to  keep  same 
insured,  so  long  as  the  receipts  are  out- 
standing, against  loss  or  damage  by  fire 
and  or  lightning  and/or  windstorm. 

Commodity  Credit  Corporation  has  ob- 
tained a  blanket  insurance  policy  cover- 
ing any  difference  between  the  market 
value  of  the  wool  or  mcdiair.  plus  accrued 
Interest  and  charges,  in  the  event  the 
market  value,  at  the  time  and  place  of 
the  loss,  is  less  than  the  amount  of  loan 
plus  accrued  interest  and  charges.  This 
policy  also  protects  the  Corporation  in 
the  event  the  warehouseman  fails  to  pro- 
vide the  insurance  under  the  arrange- 
ment referred  to  and  also  covers  any  loss 
or  damage  to  the  wool  or  mohair  for  the 
amount  of  the  loan,  plus  accrued  interest 
and  ( harges,  which  may  arise  from  any 
Phy.sical  loss  or  damage  from  any  exter- 
nal cause. 

The  premium  under  this  policy  Is  %  of 
one  cent  per  $100  per  month  on  the  daily 
average  balance  of  the  outstanding  loans 
^th  respect  to  the  insurance  of  ware- 
hou.'vf  men  and  physical  loss  or  damage 
^rom  f  xtemal  causes.  Premium  for  any 
difference  between  loan  and  market  value 
is  at  the  rate  of  two  cents  per  $100  per 
Diont  h  on  the  actual  amount  of  such  dif - 
lerenc^.  This  latter  premium  is  to  be 
fepoi  ted  and  forwarded  only  in  the  event 
that  ilie  market  value  of  the  pledged  col- 


lateral is  less  than  the  loan  value,  plus 
interest  and  accrued  charges. 

Banks  and  other  lending  agencies  de- 
siring to  obtain  this  coverage  should  write 
Commodity  Credit  Corporation,  Wash- 
ington, D.  C,  and  the  necessary  certifi- 
cate, together  with  forms  for  reporting 
thereundef,  will  be  forwarded  for  accept- 
ance. Upon  purchase  by  Cwnmodity 
Credit  Corporation,  no  allowance  will  be 
made  to  cover  the  cost  of  insurance  ob- 
tained by  loiding  agencies. 

§  207.1  (e)  Eligible  paper.  Since  all 
wool  must  be  appraised  prior  to  the  com- 
pletion of  a  loan  on  1939  CCC  Wool  Forms 
A  or  B.  notes  should  not  be  dated  prior 
to  the  date  of  the  appraiser's  certificate 
(1939  CCC  Wool  Form  D). 

§  207.11  Lending  agencies.  Interest 
win  be  paid  to  lending  agencies  tendering 
notes  for  purchase  under  the  provisions 
of  1939  CCC  Wool  Form  H,  from  the  date 
of  the  note  or  the  date  of  the  appraiser's 
certificate,  whichever  is  later,  to  the  date 
of  purchase. 

Approved  May  3.  1939. 

[SEAL]  Samxtel  H.  Sarin. 

Secretary. 

(P.  R.  Doc.  39-2981:  PUed.  August  14.  1939: 
9:40  a.m.]      ' 


1939  Wool  Cnicxnjut  Letter  No.  2 
supplsmental  instructions' 

S  207.3a    Mohair  loan  basis. 

Section  3  (a)  of  the  Instructions  (1939 
CCC  Wool  Form  1  > '  is  hereby  amended  to 
provide  the  following  classifications  and 
grease  mohair  loan  values: 


ClssBificatioii 


Kid  .. 
Adult. 
Kid  .. 
Adult. 


Point  of  storage 


TezB«  and  Boston. 

..    do    

All  other  points... 
do - 


Cents  per 
pound 


34 
24 

33 
23 


Such  Increased  loan  values  shall  be 
effective  immediately. 
Approved  May  23,  1939. 

[seal]  SAicmsL  H.  Sabin. 

Secretary. 

I  p.  B.  Doc.  39-2982;  PUed,  Allgust  14.  1939; 
9:41  a.  m.1 
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tlon  will  be  made  only  with  respect  to 
the  acreage  planted  to  cotton  in  excess 
of  the  larger  of  the  allotment  computed 
on  the  basis  of  a  county-wide  percent.iEe. 
or  the  allotment  computed  on  the  basis 
of  administrative  areas. 

(2)  Subsection  C  of  section  VI.  as 
amended,  is  hereby  further  amended  by 
adding  at  the  end^  thereof  the  follow- 
ing: 

Provided,  That  the  net  deduction  com- 
puted for  a  person  who  shares  in  the 
production  of  rice  on  a  farm  not  owned 
or  operated  by  him.  and  for  which  no 
rice  acreage  allotment  was  established  in 
1938.  and  who  is  entitled  to  share  in  the 
production  of  rice  on  such  farm  only  by 
virtue  of  the  fact  that  such  person  fur- 
nishes water  for  the  production  of  nee 
on  such  farm,  shall  not  exceed  one- 
fourth  of  the  net  deduction  computed  for 
such  person  with  respect  to  rice  on  such 
farm. 

Done  at  Washington.  D.  C.  this  1 1th 
day  of  August  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

I  SEAL  1  Harry  L.  Brown  . 

Acting  Secretary  of  Agriculture. 

IP.  R.  Doc.  3»-2966.   Piled.  August  11.  1939; 
1:07  p.  m.) 


TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

IACP-1038-291 

1938  acrlcttltxtral  conservatiok 
Program  Bullbtw 
sttpplement  mo.  36 
Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  sec- 
tions 7  to  17  of  the  Soil  Conservation 
and  Domestic  Allotment  Act.  as  amended, 
the  1938  Agricultural  Conservation  Pro- 
gram Bulletin,  as  amended.'  is  hereby 
further  amended  as  follows: 

(1)  Item  1  of  subsection  A  of  section  V 
is  further  amended  to  read  as  follows: 

1.  Cotton.  5  cents  per  poimd  of  the 
normal  srield  for  the  farm  for  each  acre 
of  cotton  In  excess  of  the  cotton  acreage 
allotment :  Provided.  That  in  any  county 
where  producers  were  unofficially  noti- 
fied of  the  percentage  to  be  applied  to 
the  adjusted  tilled  acreage  in  determin- 
ing cotton  acreage  allotments,  both  on 
the  basis  of  administrative  areas  in  the 
county  and  on  a  county -wide  basis,  and 
planted  cotton  acting  solely  on  the  basis 
of  the  unofficial  notification,  and  wherein 
official  notices  of  the  correct  cotton  acre- 
age allotments  computed  on  the  basis  of 
a  county-wide  percentage  were  not  avail- 
able until  after  planting  time,  the  deduc- 


|ACP-W-Revl8ed| 
AMKifDED  Regulations  PERTAimwc  to  thi 
Making  or  Aovancxs  to  Persons  to  En- 
able Them  to  Obtain  Insurance  From 
THE  Federal  Crop  Insurance  Corpora- 
tion 

By  virtue  of  the  authority  vested  In 
the  Secretary  of  Agrictilture  by  the  Act 
entitled.  "An  Act  to  amend  section  12 
of  the  Soil  Conservation  and  Domestic 
Allotment  Act.  as  amended."  approved 
March  25.  1939.  I.  M.  L.  Wilson  Acting 
Secretary  of  Agriculture,  do  make,  pre- 
scribe, publish  and  give  public  notice  of 
the  following  regulations  covering  the 
making  of  advances  to  persons  for  the 
purpose  of  assisting  them  to  Insure  their 
crops  with  the  Federal  Crop  Insurance 
Corporation,  which  amend  and  supersede 
the  regulations  entitled  "Regulations  Per- 
taining to  the  Making  of  Advances  to 
Persons  to  Enable  Them  to  Obtain  In- 
surance From  the  Federal  Crop  Insur- 
ance Corporation,"  approved  and  issued 
by  the  Secretary  of  Agriculture  under 
the  date  of  March  29,  1939.'  These  regu- 
lations are  to  be  in  force  and  effect  until 
amended  or  superseded  by  regulations 
hereafter  made  by  the  Secretary  of  Agri- 
culture under  said  provisions  of  law. 

Done  at  Washington.  D.  C,  this  14th 
day  of  August  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[SEAL]  M.  L.  Wilson. 

Acting  Secretary  of  AgricuUure. 
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PART  TI5 — AMENDED  REGULATIONS  PERTAIN- 
ING TO  THE  MAKING  OP  ADVANCES  TO  PEX- 
SOMS  TO  ENABLE  THEM  TO  OBTAIN  INStTR- 
AMCE  FROM  THE  FEDERAL  CROP  INStniANCE 
CORPORATION 

§  715.1  Definitions.  As  used  herein 
and  in  all  forms  and  documents  relating 
to  the  making  of  advances  to  persons 
to  enable  them  to  obtain  insurance  from 
the  Federal  Crop  Insurance  Corporation 
'hereinafter  referred  to  as  an  advance), 
unless  the  context  or  subject  matter 
otherwise  requires,  the  terms: 

(a)  Secretary,  Administrator,  Regional 
Director.  State  committee,  county  com- 
mittee and  person  shall  have  the  mean- 
ings assigned  to  them  in  the  Agricultural 
Conservation  Program  Bulletin  issued  for 
the  crop  year  with  respect  to  which  a 
person  applies  for  insurance  with  the 
Federal  Crop  Insurance  Corporation. 

(b)  The  Corporation  means  the  Fed- 
eral Crop  Insurance  Corporation. 

5  715.2  EligOnlity  for  advance.  In 
order  to  be  eligible  to  request  an  advance 
a  person  at  the  time  of  making  such  re- 
quest, 

<a)  must  file,  or  have  previously  filed 
with  the  county  committee,  the  applica- 
tion for  crop  insurance  to  which  the  re- 
quest for  advance  relates; 

(b)  must  be  participating,  or  agree  to 
participate.  In  the  Agricultural  Conser- 
vation Program  relating  to  the  crop  year 
to  which  the  appUcation  for  insiirance 
relates,  to  such  an  extent  that  the  esti- 
mated payment  to  be  earned  imder  such 
program  less  (1)  the  pro  rata  deduction 
for  county  association  expenses.  (2)  the 
amoimt  of  the  payment  which  has  been 
assigned  under  such  program,  and  (3) 
the  simi  of  such  person's  indebtedness 
to  the  Agricultural  Adjustment  Admin- 
istration and  to  the  various  agencies  and 
departments  of  the  Federal  Government 
as  set  forth  in  the  Order  Governing  Set- 
offs Revised  by  the  Secretary  of  Agricul- 
ture. October  25.  1938,  is  at  least  equal 
to  the  amoimt  for  which  the  request  for 
advance  is  made;  this  amoimt  of  pay- 
ment is  hereinafter  referred  to  as  "net 
payment"; 

(c)  must  authorize  the  Secretary  to 
deduct  the  amount  of  the  advance  from 
any  payment  to  which  such  person  then 
or  thereafter  becomes  entitled  under  any 
propram  administered  by  the  Depart- 
ment, must  agree,  upon  notice  from  the 
Secretary  or  his  agent,  to  repay  the 
amount  of  advance  owing  to  the  Secre- 
tary at  the  time  of  such  notice,  and  must 
agr>  e  that  the  Secretary  has  a  right  to 
and  interest  in  all  indemnities  payable 
under  insurance  contracts  issued  to  him 
by  the  Corporation  to  the  extent  of  the 
amount  of  the  advance  owing  to  the 
Set  .-tary  at  the  time  claim  for  any  such 
Indf  mnity  is  made; 

'  d  >  must  agree  that  the  authorization 
'or  deduction  from  payments  and  ta- 
demnities,  as  set  forth  in  (c)  above,  shall 
apply  to  payments  and  indemnities  due 


him  which  are  made  to  his  successor  in 
interest  because  of  death,  incompetency, 
insolvency  or  bankruptcy. 

§  715.3  Request  for  adrxince.  An  ad- 
vance will  be  made  only  upon  request 
therefor  submitted  through  the  county 
office  on  a  prescribed  form.  A  request 
form  shall  be  filed  for  each  {4>plication 
for  insurance  for  which  an  advance  is 
desired:  Provided.  Juncevsri  That  if,  sub- 
sequent to  filing  such  a  request,  a  person 
desires  to  increase  his  insurance  coverage 
under  an  insurance  contract  for  which 
an  advance  was  previously  requested,  he 
may  file  a  supplemental  request  for  ad- 
vance of  the  additional  amount  of  pre- 
mium. " 

S  715.4  Manner  of  payment.  The 
amount  of  advance  approved  by  the  ap- 
propriate State  Office  of  the  Agricultural 
Adjustment  Administration  will  be  re- 
mitted by  the  Secretary  directly  to  the 
Corporation.  In  the  event  the  amount 
of  the  advance  so  remitted  to  the  Cor- 
poration is  in  excess  of  the  amount  of 
premium  due,  the  excess  will  be  returned 
by  the  Corporation  to  the  Secretary  and 
the  applicant's  account  credited  with 
such  amount:  Provided,  however.  That 
if  the  Secretary  has  been  reimbursed  for 
the  amount  of  the  advance,  the  excess 
will  be  returned  to  the  applicant,  and, 
if  the  Secretary  has  been  reimbursed  for 
a  portion  of  the  amount  of  the  advance, 
the  amount  of  excess  needed  to  reim- 
burse the  Secretary  for  the  entire 
amount  of  the  advance  will  be  returned 
to  the  Secretary  for  the  applicant's  ac- 
count and  the  remainder  will  be  re- 
turned to  the  applicant. 

§  715.5  Forms  and  instructions.  The 
Agricultural  Adjustment  Administration 
shall  prescribe  such  forms  and  issue 
such  Instructions  as  may  be  necessary 
to  carry  out  these  regulations. 

§  715.6  Signature  and  authorization. 
The  provisions  of  ACP-16,  "Instructions 
on  Signatures  and  Authorizations,"  are 
hereby  made  a  part  of  these  regulations. 

[P.  B.  Doc.  39-2991:   Piled.  Augxist  14.  1939; 
12:20  p.m.] 


Sec. 


DIVISION  OF  MARKETING  AND 
MARKETING  AGREEMENTS 

(0-401 
Marketing  Orders 

PART  940 order  REGULATING  THE  HANDUNC 

OF    PEACHES    GROWN   IN    THE    COUNTY    OF 
MESA  IN  THE  STATE  OF  COL(»ADO* 

See* 

940.1  Definitions. 

940.2  Administrative  Committee. 

(a)  Establishment  and  membenhlp. 

(b)  Selection  oT  Initial  members. 


*  Sections  940.1  through  940.14  Issued  tin- 
der the  authority  contained  In  48  Stat.  31 
(1938).  7  XJB.C.  i  eOl  et  seq.  (1934);  49  Stat. 
760  (1936) ;  80  Stat.  246  (1937),  7  UB.C.  i  601 
et  wci.  (Supp.  IV.  1938). 


940.3 


940.4 


940.5 
940.6 

940.7 


940.8 
940.9 


(c)  Nomination  and  selection  of 
successors  to  Initial  producer 
members. 

(d)  Nomination  and  selection  of 
successors  to  initial  handler 
members. 

(e)  Eligibility  for  membership. 

(f)  Failure   to   nominate. 

(g)  Qualiflcation  by  members  and 
alternates. 

(h)   Term  of  office. 
(1)   Alternate  members  of  Adminis- 
trative Ck)mmlttee. 
(j)  Vacancies. 

(k)  Compensation  and  expenses. 
(1)  Powers, 
(m)  Duties, 
(n)  Procedure, 
(o)   Rights  of  the  Secretary, 
(p)   Funds  and  other  property. 
Expenses  and  assessments. 

(a)  Expen.ses. 

(b)  Assessments. 

(c)  Handler   accounts. 
Regulation  of  shipments  by  grades  and 

sizes. 

(a)  Recommendation  of  the  Admin- 
istrative Committee. 

(b)  Regulation  of  shipments. 

(c)  Exemption  certificates. 

(d)  Inspection  and  certification. 
Reports. 
Liability  of  Administrative  Committee 

njembers. 
Compliance  and  exceptions. 

(a)  Compliance. 

(b)  Shipments  for  relief. 
Agents. 
Effective   time   and   termination. 

(a)  Effective  time. 

(b)  Termination. 

(c)  Proceedings  after  termination. 

940.10  Din^tion  of  Immunities. 

940.11  Separability. 

940.12  Derogation. 

940.13  Amendments. 

940.14  Effect  of  termination  or  amendment. 

Whereas,  under  the  provisions  of  Pub- 
lic Act  No.  10,  73d  Congress  (May  12, 
1933) ,  as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937  (hereinafter  re- 
ferred to  as  the  "act"),  it  is  provided 
that  the  Secretary  of  Agriculture  of  the 
United  States  (hereinafter  referred  to  as 
the  "Secretary")  shall,  subject  to  the 
provisions  of  the  act,  issue  orders  regu- 
lating such  handling  of  certain  agricul- 
tural commodities  (including  peaches)  as 
Is  in  the  current  of  interstate  or  foreign 
commerce,  or  which  directly  burdens,  ob- 
structs, or  affects  interstate  or  foreign 
commerce,  in  such  commodities;  and 

Whereas,  the  Secretary,  having  reason 
to  believe  that  the  issuance  of  an  order 
would  tend  to  effectuate  the  declared 
policy  of  the  act  with  respect  to  the 
establishment  and  maintenance  of  such 
orderly  marketing  conditions  for  peaches 
grown  In  the  county  of  Mesa  in  the  State 
of  Colorado  as  would  establish  prices  to 
the  producers  of  such  peaches  at  a  level 
that  would  give  such  peaches  a  purchas- 
ing power  with  respect  to  articles  that 
the  producers  thereof  buy  equivalent  to 
the  purchasing  power  of  such  peaches 
during  the  base  period  January  1,  1920- 
December  31,  1928.  conducted  a  public 
hearing  at  Grand  Junction,  Colorado,  on 
June  23  and  24,  1939,  pursuant  to  due 
notice  given  to  all  interested  parties  on 
June  5,  1939,'  on  a  proposed  order  regu- 
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lating  such  handling  of  such  peachesr  as 
is  in  the  current  of  Interstate  or  foreign 
commerce,  or  which  directly  burdens, 
obstructs,  or  affects  such  commerce,  in 
such  peaches,  at  which  hearing  all  in- 
terested persons  in  attendance  were  af- 
forded due  opportunity  to  be  heard  con- 
cerning the  proposed  order;  and 

Whereas,  the  Secretary  has  found  and 
proclaimed'  that  the  purchasing  power 
of  peaches  grown  In  the  county  of  Mesa 
in  the  State  of  Colorado  during  the  pe- 
riod August  1909-July  1914  cannot  be 
satisfactorily  determined  from  available 
statistics  of  the  Department  of  Agricul- 
ture, but  that  the  purchasing  power  of 
such  peaches  can  be  satisfactorily  de- 
termined from  available  statistics  of  the 
Department  of  Agriculture  for  the  period 
January  1.  192&-December  31.  1928,  and 
that  the  period  January  1,  1920-Decem- 
ber  31.  1928.  is  the  base  period  to  be  used 
In  connection  with  this  order  in  deter- 
mining the  pimihasing  power  of  such 
peaches:  and 

Whereas,  the  Secretary  finds  upon  the 
basis  of  the  evidence  introduced  at  the 
hearing  and  the  record  thereof: 

(1)  That  at  th«  time  of  the  hearing 
the  prices  Reived  by  producers  of 
peaches  grown  in  the  county  of  Mesa  in 
the  State  of  Colorado  were  at  a  level  that 
gave  such  peaches  a  purchasing  power 
with  respect  to  articles  that  the  pro- 
ducers thereof  buy  appreciably  below  the 
purchasing  power  of  such  peaches  dxiring 
the  base  period; 

(2)  That  the  regulation  of  shipments 
of  such  peaches  by  grades  or  sizes  or 
combinations  thereof,  as  prescribed  here- 
in, will  serve  to  prevent  marked  fluctu- 
ations in  prices  to  the  producers  thereof, 
and  will  establish  and  maintain  a  more 
stabilized  market  for  such  peaches,  tend- 
ing to  establish  prices  to  the  producers 
thereof  at  a  level  that  will  give  such 
peaches  a  purchasing  power  with  respect 
to  articles  that  the  producers  thereof 
buy  equivalent  to  the  purchasing  power 
of  such  peaches  during  the  base  period: 

(3)  That  this  order  is  limited  in  its 
api^ication  to  the  smallest  regional  pro- 
duction area  and  to  the  smallest  regional 
marketing  area  that  is  practicable,  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act.  and  that  the  issuance 
of  several  orders  applicable  to  any  sub- 
division of  such  regional  production  or 
marketing  areas  would  not  effectively 
carry  out  the  declared  policy  of  the  act; 

(4)  That  the  pro  rata  contribution  of 
handlers  to  the  expenses  of  the  adminis- 
trative agency  herein  established,  based 
upon  the  quantity  of  peaches  shipped,  as 
IHX>vided  in  this  order,  is  fair  and  equi- 
table; and 

(5)  That  this  order  and  all  the  terms 
and  conditions  thereof  will  tend  to  ef- 
fectuate the  declared  poUcy  of  the  act 
with  respect  to  peaches  grown  in  the 
county  of  Mesa  in  the  State  of  Colorado 
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by  estabUshlhg  and  maintaining  such 
orderly  marketing  conditions  therefor 
as  will  establish  prices  to  the  producers 
thereof  at  a  level  that  will  give  such 
peaches  a  purchasing  power  with  respect 
to  articles  that  the  producers  thereof  buy 
equivalent  to  the  purchasing  power  of 
such  peaches  during  the  base  period,  and 
by  protecting  the  interest  of  the  con- 
sumer by  (a)  approaching  the  level  of 
prices  which  it  is  declared  in  the  act  to 
be  the  policy  of  Congress  to  establish  by 
a  gradual  correction  of  the  current  level 
of  prices  at  as  rai^d  a  rate  as  the  Secre- 
tary deems  to  be  in  the  public  interest 
and  feasible  in  view  of  the  current  con- 
sumptive demand  in  domestic  and  for- 
eign markets,  and  by  (b)  authorizing  no 
action  which  has  for  its  purpose  the 
maintenance  of  prices  to  the  producers 
of  such  peaches  above  the  level  which 
it  is  declared  in  the  act  to  be  the  policy 
of  Congress  to  establish;  and 

Whereas,  the  Secretary  finds: 

(1)  That  a  marketing  agreement  reg- 
ulating the  handling  of  peaches  grown 
in  the  coimty  of  Mesa  in  the  State  of 
Colorado,  executed  on  the  11th  day  of 
August  1939,  upon  which  a  hearing  was 
held  on  June  23  and  24.  1939.  was  signed 
by  handlers  (excluding  cooperative  as- 
sociations of  producers  who  were  not  en- 
gaged in  processing,  distributing,  or  ship- 
ping peaches  covered  by  this  order)  who. 
diu-ing  the  period  January  1. 1938.  to  De- 
cember 31.  1938.  both  dates  inclusive, 
handled  not  less  than  fifty  (50)  percent 
of  the  volume  of  peaches  covered  by  this 
order  which  was  marketed  during  such 
period  in  the  cinrent  of  interstate  com- 
merce or  commerce  with  Canada,  or  so 
as  directly  to  burden,  obstruct,  or  affect 
such  commerce; 

(2)  That  this  order  regulates  the  han- 
dling of  such  peaches  in  the  same  man- 
ner as  the  aforesaid  marketing  agree- 
ment, and  that  it  is  applicable  only  to 
persons  in  the  respective  classes  of  in- 
diistrial  and  commercial  activities  speci- 
fied in  the  said  marketing  agreement; 
and 

(3)  That  the  issuance  of  this  order  is 
favored  by  producers  who.  during  the 
period  January  1.  1938,  to  December  31, 
1938.  both  dates  inclusive  (which  is  here- 
by determined  to  be  a  representative 
period) .  produced  for  market  within  the 
county  of  Mesa  in  the  State  of  Colorado 
more  than  two-thirds  (%)  of  the. volume 
of  peaches  produced  for  market  within 
such  production  area  during  the  said 
period: 

Now.  therefore,  it  is  ordered  by  the 
Secretary,  acting  under  the  authority 
vested  in  him  by  the  act,  that  such  han- 
dling of  peaches  grown  in  the  county  of 
Mesa  in  the  State  of  Colorado  as  is  in  the 
current  of  interstate  commo-ce  or  com- 
merce with  Canada,  or  which  directly 
burdens,  otetructs.  or  affects  such  com- 
merce, in  such  peaches,  from  and  after 
the  date  herein  specified,  shall  be  in  con- 


formity to  and  in  compliance  with  the 
terms  and  conditions  of  this  order. 

i  940.1  Definitions.  As  used  herein 
the  foUowing  terms  have  the  following 
meanings: 

(a)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States  of 
America. 

(b)  "Act"  means  Public  Act  No.  10.  73d 
Congress  (May  12,  1933),  as  amended 
and  as  reenacted  and  amended  by  (iie 
Agricultural  Marketing  Agreement  Act 
of  1937  (50  Stat.  246). 

(c)  "Person"  means  an  Individual, 
partnership,  corporation,  association, 
legal  representative,  or  any  organized 
group  of  individuals. 

(d)  "Peaches"  means  all  peaches  gro\»,'n 
in  the  county  of  Mesa  in  the  State  of 
Colorado. 

(e)  "Elberta  peach  shipping  season" 
means  that  period  of  each  fiscal  year. 
beginning  with  the  date  upon  which  the 
first,  and  ending  with  the  date  upon 
which  the  last,  shipment  of  1.000  pounds 
of  Elberta  peaches  grown  in  the  county 
of  Mesa  in  the  State  of  Colorado  is 
shipped. 

(f)  "Producer"  means  any  person  en- 
gaged in  growing  peaches  in  the  county 
of  Mesa  in  the  State  of  Colorado  for 
market. 

(g)  "Handler"  means  any  person  (ex- 
cept a  common  carrier  of  peaches  ov>ned 
by  another  person) .  who.  as  owner,  acent, 
or  otherwise,  first  ships  peaches,  or  first 
causes  peaches  to  be  shipped,  in  fre.sh 
form  by  rail,  truck,  or  any  other  means 
whatsoever. 

(h)  "Ship"  means  to  sell,  transport, 
offer  for  transportation,  or  ship  peachei 
in  the  current  of  Interstate  commerce  or 
commerce  with  Canada,  or  so  as  directly 
to  biu-den.  obstruct,  or  affect  such  com- 
merce. 

(1)  "Fiscal  year"  means  the  twelve- 
month period  beginning  May  1  of  any 
year  and  ending  April  30  of  the  follow- 
ing 3rear,  both  dates  incltisive. 

(j)  "District"  means  the  applicable 
one  of  any  of  the  following-described 
subdivisions  of  the  county  of  Mesa  in 
the  State  of  Colorado: 

(1)  "Redlands  District",  which  shall 
Inchide  all  that  portion  of  Mesa  County 
lying  south  of  the  Colorado  River  west 
of  the  Junction  of  the  Colorado  River 
with  the  Gunnison  River  and  south  and 
west  of  the  Gunnison  River  and  more 
fully  described  as  follows:  beginning  at 
a  point  which  is  the  intersection  of  the 
Colorado  River  and  the  Utah-Colorado 
State  line;  thence  southerly  alonf?  said 
State  line  to  a  point  which  is  the  inter- 
secUon  of  the  south  boundary  line  of 
Mesa  County  and  said  UUh -Colorado 
SUte  line;  thence  easterly  along  said 
south  boundary  Une  of  Mesa  County 
to  the  east  boundary  Une  betweer  Mesa 
and  Montrose  CounUes;  thence  ncrtheriy 
along  said  east  boundary  line  oi  Mesa 
■County  to  a  point  which  is  the  inter- 
section between  said  east  boundaiy  Une 


of  Mesa  County  and  the  Guzmison  River; 
thence  northwesterly  along  said  river  to 
a  point  which  is  the  Junction  of  the 
Gunnison  and  Colorado  Rivers;  thence 
westerly  along  said  Colorado  River  to 
the  point  of  beginning. 

(2)  "fSsLSt  Orchard  Mesa  District", 
which  shall  Include  all  that  portion  of 
Mesa  Coimty  bounded  as  follows:  begin- 
ning at  a  point  which  is  the  Intersection 
of  the  Colorado  River  and  the  east  sec- 
tion Une  of  Section  3.  Township  1  South. 
Range  2  East  of  the  Ute  Meridian;  thence 
southerly  along  the  east  section  line  of 
Sections  3.  10,  15,  and  22  of  said  town- 
ship to  the  southeast  comer  of  Section 

22  of  said  township;  tbenoe  westerly 
along  the  south  section  Une  of  Sections 
22,  21.  and  20  of  said  township  to  a  point 
which  is  the  Intersection  of  said  section 
Lne  and  the  Big  Wash,  said  point  lying 
on  the  south  boundary  of  said  Section 
20  of  said  township;  thence  northwest- 
erly along  said  Big  Wash  to  the  Junc- 
tion of  the  Big  Wash  and  the  Colorado 
River;  thence  northeasterly  along  said 
Colorado  River  to  the  point  of  beginning. 

(3)  ''Vineland  District",  which  shall 
include  all  that  portion  of  Mesa  County 
lying  east  of  the  following  described  line: 
beginning  at  a  point  which  is  the  inter- 
section of  the  Colorado  River  and  the 
north  boundary  of  Mesa  County;  Uience 
southwesterly  along  said  Colorado  River 
to  a  point  which  is  the  intersection  of 
the  Colorado  River  and  the  west  section 
line  of  Section  2,  Township  1  South. 
Range  2  East  of  the  Ute  Meridian;  thence 
southerly  along  said  west  section  line  of 
SecUons  2.  11,  14,  and  23  of  said  town- 
ship to  the  southwest  comer  of  Section 

23  of  said  township;  thence  easterly 
along  the  south  section  Unes  erf  Sections 
23  and  24  of  said  township  to  the  east 
range  Une  of  Range  2  East  of  the  Ute 
Meridian;  thence  southerly  along  said 
range  line  to  a  point  which  is  the  inter- 
section of  said  range  line  and  the  Mesa- 
Delta  County  boundary  line. 

(4)  "PaUsade  District",  which  shall  in- 
clude all  that  pmtion  of  Mesa  County 
bounded  as  foUows:  beginning  at  a  point 
which  is  the  intersection  of  the  Colorado 
River  and  the  north  boundary  Une  of 
Mesa  County;  thence  southwesterly  along 
said  Colorado  River  to  a  point  which  is 
the  intersection  of  the  main  channel  of 
said  Colorado  River  and  the  range  line 
between  Range  1  East  and  Range  2  East 
of  the  Ute  Meridian;  thence  n(Hi.herly 
along  said  range  Une  extended  to  the 
Mesa-Garfield  County  boundary  line; 
thence  easterly  along  said  county  line 
to  the  point  of  beginning. 

'5)  "CUfton  District",  which  shall  in- 
clude aU  that  portion  of  Mesa  County 
bounded  as  foUows:  beginning  at  a  point 
which  is  the  intersection  of  the  Colorado 
River  and  the  Utah-Colorado  State  line; 
thence  easterly  along  said  river  to  a 
point  which  is  the  junction  of  the  Gun- 
nison and  Colorado  Rivers;  thence 
southeasterly  along  said  Gunnison  River 
to  a  point  which  is  the  intersection  of 
the  Guruiison  River  and  the  Mesa  Coun- 


ty Une;  thenoe  northerly  and  easterly 
along  said  boundary  line  of  Mesa  County 
to  a  point  which  is  the  intersection  of 
said  boundary  line  of  Mesa  County  and 
the  east  range  Une  of  Range  2  East  of 
the  Ute  Meridian;  thence  northerly  along 
said  range  line  to  the  northeast  corner 
of  Section  25,  Township  1  South,  Range 
2  East  of  the  Ute  Meridian ;  thence  west- 
erly along  the  north  section  line  of  Sec- 
tions 25,  26.  27,  28,  and  29  of  said  town- 
ship to  a  point  which  is  the  intersection 
of  said  section  Une  and  the  Big  Wash, 
said  point  lying  on  the  north  boundary 
of  said  Section  29;  thence  northwesterly 
along  said  Big  Wash  to  the  Junction  of 
the  Big  Wash  and  tlie  Colorado  River; 
thence  westerly  along  the  Colorado  River 
to  its  intersection  with  the  range  line 
between  Range  1  East  and  Range  2  East 
of  the  Ute  Meridian;  thence  northerly 
along  said  range  line  extended  to  the 
Mesa -Garfield  County  line;  thence  west- 
erly along  said  county  line  to  the  north- 
west comer  of  Mesa  County  on  the 
Utah-Ccdorado  State  line;  thence  south- 
erly along  said  State  line  to  the  point 
of  beginning.* 

9  940.2  Administrative  Committee — 
(a)  Establishment  and  membership.  An 
Administrative  Committee  is  hereby  es- 
tablished consisting  of  nine  members, 
five  of  whom  shall  represent  producers 
and  four  of  whom  shall  represent  han- 
dlers. There  shall  be  an  alternate  for 
each  member  of  the  committee. 

(b)  Selection  of  initial  members.  The 
initial  members  of  the  Administrative 
Committee  and  their  respective  alter- 
nates shaU  be  selected  by  the  Secretary 
as  soon  as  possible  after  the  effective 
date  hereof.  In  selecting  the  initial 
members  and  their  respective  alternates, 
the  Secretary  shaU  make  his  selections 
upon  the  basis  of  the  representation  pro- 
vided for  in  paragraphs  (c)  and  (d). 
Hie  Secretary  may  consider  such  nomi- 
nations or  suggestions,  if  any,  submitted 
by  producers  and  handlers,  which  nomi- 
nations or  stiggestions  may  be  by  virtue 
of  elections  conducted  by  groups  of  pro- 
ducers and  groups  of  handlers  prior  to, 
or  immediately  subsequent  to,  the  effec- 
tive date  hereof. 

(c)  Nomination  and  selection  of  suc- 
cessors to  iTiitial  producer  members.  (1) 
Nominations  of  producer  members  and 
their  respective  alternates,  subsequent  to 
the  Initial  members  and  alternates,  shall 
be  made  at  a  meeting  of  producers  in 
each  of  the  districts,  at  such  times  (on 
or  before  April  1  of  each  year)  and 
places  as  the  Administrative  Committee 
shall  designate.  At  each  of  such  meet- 
ings, the  producers  eligible  to  participate 
therein  shall  select  a  chairman  and  a 
secretary  therefor.  In  the  election  of 
nominees  for  producer  member  and  for 
alternate  for  such  member,  each  pro- 
ducer shall  be  entitled  to  vote  in  accord- 
ance with  the  iH'ovislons  of  subparagraph 
(2)  of  this  paragraph.  The  chairman 
of  each  meeting  shall  announce  at  such 
meeting  the  name  of  each  person  for 
wh(»n  votes  have  been  cast,  whether  as 


member  or  as  alternate,  and  the  number 
of  votes  cast  for  each  such  person,  and 
the  chairman  or  the  secretary  of  the 
meeting  shaU  forthwith  transmit  such 
information  to  the  Secretary. 

(2)  Only  producers  shall  participate  in 
the  nominations  of  producer  members 
and  their  alternates,  and  a  producer 
may  participate  only  in  the  elections 
held  in  the  district  in  which  he  pro- 
duces peaches.  No  producer  shaU  par- 
ticipate in  the  election  of  producer  mem- 
bers and  their  alternates  in  more  than 
one  district  in  any  one  fiscal  year.  In 
any  such  election,  each  producer  shaU 
be  entitled  to  cast  but  one  vote  on  be- 
half of  himself,  his  agents,  partners,  and 
representatives  for  each  nominee  to  be 
elected.  Cumulative  or  proxy  voting 
shaU  not  be  allowed. 

(3)  The  producers  in  each  district 
shaU  elect  two  nominees  for  producer 
member  and  two  nominees  for  alternate 
from  such  district,  and  the  Secretary 
^aU  select  one  producer  member  and  his 
respective  alternate  for  such  district  from 
among  the  nominees  elected  by  the  pro- 
ducers in  such  district. 

(d)  Nomination  and  selection  of  siic- 
cessors  to  initial  handler  members.  (1) 
Handler  members  and  their  respective 
altemateis,  subsequent  to  the  initial  mem- 
bers and  alternates,  shall  be  nominated 
and  selected  as  foUows: 

(i)  Six  nominees  for  handler  members 
and  six  nominees  for  alternates  shaU  be 
elected  by  the  members  of  cooiierative 
associations,  and  the  Secretary  shall  se- 
lect three  handler  members  and  their 
respective  alternates  from  among  such 
nominees.  Any  cooperative  association 
shipping  fifty  (50%)  percent,  or  mc^re. 
of  the  total  volume  of  peaches  shipped 
by  all  handlers  during  the  fiscal  year  in 
which  an  election  of  nominees  is  being 
held  shall  be  entitled  to  elect  foiu-  of 
the  six  nominees  for  handler  members 
and  four  of  the  six  nominees  for  alter- 
nates, and  the  Secretary  shall  select  two 
of  the  handler  members  and  their  re- 
spective alternates  from  among  the  nom- 
inees elected  by  such  cooperative  associa- 
tion: Provided,  That  if  such  election  is 
being  held  between  May  1  and  October 
15  of  any  year,  such  percentage  of  the 
total  volume  of  peaches  shipped  shall  be 
based  upon  the  total  volume  of  peaches 
shipped  by  aU  handlers  during  the  fiscal 
year  immediately  next  preceding  that  in 
which  such  election  is  being  held;  and 

(U)  Two  nominees  for  handler  mem- 
ber and  two  nominees  for  alternate  shall 
be  elected  by  handlers  other  than  co- 
operative associations  and  members  of 
such  associations,  and  the  Secretary  shall 
select  one  handler  member  and  his  alter- 
nate from  among  such  nominees. 

(2)  Nominations  of  handler  members 
and  their  respective  alternates,  subse- 
quent to  the  initial  members  and  alter- 
nates, to  be  elected  by  members  of  co- 
operative associations  shaU  be  made  at  a 
meeting  or  meetings  of  the  members  of 
such   cooperative   associations   at   such 
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times  (on  or  before  April  1  of  each  year) 
and  places  as  the  Administrative  Com- 
mittee shall  designate.  At  each  such 
meeting,  the  Jiandlers  eligible  to  partici- 
pate therein  shall  select  a  chairman  and 
a  secretary  therefor.  In  the  election  of 
nominees  for  such  members  and  alter- 
nates, each  member  of  a  cooperative  as- 
sociation shaU  be  entitled  to  cast  but  one 
vote  on  behalf  of  himself,  his  agents, 
partners,  and  representatives.  Cumula- 
tive voting  shall  be  permissible,  but  proxy 
voting  shall  not  be  allowed.  The  chair- 
man of  each  meeUng  shall  announce  at 
such  meeting  the  name  of  each  person 
for  whom  votes  have  been  cast,  whether 
as  member  or  as  alternate,  and  the  num- 
ber of  votes  cast  for  each  such  person, 
and  the  chairman  or  the  secretary  of 
such  meeting  shaU  forthwith  transmit 
such  information  to  the  Secretary. 

(3)  Nominations  for  a  handler  member 
and  his  alternate,  subsequent  to  the  ini- 
tial member  and  alternate,  to  be  elected 
by  handlers  other  than  cooperative  asso- 
ciations and  members  of  such  associa- 
tions, shall  be  made  at  a  meeting  of  such 
handlers  at  such  time  (on  or  before  April 
1  of  each  year)  and  place  as  the  Admin- 
istrative Committee  shall  designate.    At 
each  such  meeting,  the  handlers  eligible 
to  participate  therein  shall  select  a  chair- 
man and  a  secretary  therefor.    In  the 
election  of  nominees  for  such  member  | 
and  alternate,  each  such  handler  shall 
be  entitled  to  cast  but  one  vote  on  behalf 
of  himself,  his  agents,  partners.  afBliates. 
subsidiaries,  and  representatives,  which 
vote  shall  be  weighted  by  the  volume  of 
peaches  shipped  by  such  handler  during 
the  fiscal  year  in  which  such  election  is 
being  held:  Provided,  That  if  such  elec- 
tion is  being  held  between  ^fay  1  and 
October  15  of  any  year,  such  vote  shall 
be  weighted  by  the  volume  of  peaches 
shipped  by  such  handler  dtiring  the  fiscal 
year  immediately  next  preceding  that  in 
which  such  election  is  being  held.     Proxy 
Voting  shall  not  be  allowed.    The  chair- 
man of  the  meeting  shall  announce  at 
such  meeting  the  name  of  each  person  for 
whom  votes  have  been  cast,  whether  as 
member  or  as  alternate,  and  the  number 
of  votes  cast  for  each  such  person,  and 
the  chairman  or  the  secretary  of  the 
meeting  shall  forthwith  transmit  such 
information  to  the  Secretary. 


bers  of  such  associations,  must  be  a  han- 
dler and  shaU  not  be  a  member  or  an 
emi^oyee  of  a  cooperative  association. 


(e)  Eligibility  for  membership,  d) 
Producer  members  of  the  Administrative 
Committee  and  alternates  for  such  mem- 
bers must  be  producers  of  peaches  In  the 
district  in  and  for  wiuch  they  are  nomi- 
nated and  selected. 

(2)  A  handler  member  of  the  Admin- 
istrative Committee  and  an  alternate  for 
such  member,  to  be  selected  from  the 
nominees  of  cooperative  associations. 
must  be  a  member  or  an  employee  of  a 
cooperative  association. 

(3)  The  handler  member  of  the  Ad- 
ministrative Committee  and  the  alter- 
nate for  such  member,  to  be  selected 
from  the  nominees  of  handlers  other 
than  cooperative  associations  and  mem- 


(f )  Failure  to  nominate.  In  the  event 
nominations,  subsequent  to  the  selection 
by  the  Secretary  of  the  initial  members 
and  their  respective  alternates,  are  not 
made  and  the  names  of  such  nominees 
are  not  submitted  to  the  SecreUry  on 
or  before  April  1  of  any  year,  pursuant 
to  paragraphs  (c)  and  (d)  of  this  section, 
the  Secretary  may  select  such  members 
and  alternates  without  regard  to  nomi- 
nations. 

(g)  Quali/lcation  by  members  and  al- 
ternates. Any  person  selected  by  the 
Secretary  as  a  member  or  as  an  alternate 
for  a  member  of  the  Administrative 
Committee  shall  qualify  therefor  by  fil- 
ing a  written  acceptance  thereof  with 
the  Secretary  within  15  days  after  being 
notified  of  such  selection. 

(h)  Term  of  office.    The  initial  mem- 
bers and  their  respective  alternates  shall 
hold  office  for  a  term  beginning  on  the 
date  designated  by  the  Secretary  and 
ending  April  30.   1940,  and  until  their 
successors  are  selected  and  have  quali- 
fied.    Members  and  alternates  selected 
subsequent  to  the  initial  term  shall  serve 
during  the  fiscal  year  for  which  they 
have  been  selected  and  until  their  suc- 
cessors are  selected  and  have  qualified. 
(1)  Alternate  members  of  Administra- 
tive  Committee.     An    alternate    for    a 
member  shall  act  in  the  place  and  stead 
of  such  member  during  such  member's 
absence,  or,  in  the  event  of  the  death. 
removal,  resignation,  or  disqualification 
of  such  member,  until  a  successor  for 
such  member  is  selected  and  has  quali- 
fied. 

(j)  Vacancies.  To  fill  any  vacancy  oc- 
casioned by  the  failure  to  qualify  of  any 
person  selected  as  a  member  or  as  an 
alternate  for  a  member  of  the  Adminis- 
trative Committee,  or.  In  the  event  of 
the  death,  removal,  resignation,  or  dis- 
qualification of  any  member  or  of  any 
alternate,  nominations  and  selection  to 
fill  such  vacancy  shall  be  made  in  the 
manner  set  forth  in  this  section.  If  nom- 
inations to  fill  such  vacancy  are  not 
made  or  the  names  of  such  nominees  are 
not  submitted  to  the  Secretary  within 
twenty  (20)  days  after  such  vacancy 
occurs,  the  Secretary  may  fill  such  va- 
cancy without  regard  to  nomination. 

(k)  Compensation  and  expenses.  The 
members  and  the  alternates  for  members 
of  the  Administrative  Committee  shall 
serve  without  compensation,  but  they 
may  be  reimbursed,  at  a  rate  of  not  to 
exceed  $5  per  meeting,  for  expenses  in- 
curred by  them  in  the  performance  of 
their  duties  and  in  the  exercise  of  their- 
powers. 

(1)  Powers.  The  Administrative  Com- 
mittee shall  have  the  following  powers: 


to  effectuate  the  terms  and  provisions 
hereof: 

(3)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
hereof:  and 

(4)  To  recommend  to  the  Secretary 
amendments  hereto.  « 


(1)  To  administer,  as  herein  specifi- 
cally provided,  the  terms  and  provisions 
hereof: 

(2)  To  make  administrative  rules  and 
regulations  in  accordance  herewith  and 


(m)  Duties.  The  duties  of  the  Ad- 
ministrative Committee  shall  be  as  fol- 
lows: 

(1)  To  act  as  intermediary  between 
the  Secretary  and^  any  producer  or 
handler: 

(2)  To  keep  minutes,  books,  and 
records  which  will  clearly  reflect  all  of 
the  acts  and  transactions  of  the  Admin- 
istrative Committee,  which  minutes, 
books,  and  records  shall  be  subject  at  any 
time  to  examination  by  the  Secretary; 

(3)  TO  study  and  assemble  data  on  the 
growing,  shipping,  and  marketing  con- 
dltlons  respecting  peaches: 

(4)  To  determine  and  publicly  an- 
noimce  the  beginning  and  ending  of  the 
Elberta  peach  shlpi^ng  season: 

(5)  To  furnish  to  the  Secretary  such 
available  Information  as  the  Secretary 
requests: 

(6)  To  perform  such  duties  as  may  be 
assigned  to  it  from  time  to  time  by  the 
Secretary  in  coimection  with  the  admin- 
istration of  Section  32  of  the  Act  to 
Amend  the  Agricultural  Adjustment  Act. 
and  for  other  purposes.  Public  Act  No. 
320.  74th  Congress  (August  24,  1935),  as 
amended : 

(7)  To  cause  the  books  of  the  Adminis- 
trative Committee  to  be  audited  by  one  or 
more  competent  accountants  at  least 
once  each  fiscal  year  and  at  such  other 
times  as  the  conunittee  may  deem  neces- 
sary or  as  the  Secretary  may  request,  and 
to  file  with  the  Secretary  copies  of  any 
and  all  audit  reports: 

<8)  To  appoint  such  employees  as  it 
may  deem  necessary,  and  to  determine 
the  salaries  and  define  the  duties  of  such 
employees; 

(9)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  AdministraUve 
Committee  as  Is  given  to  the  members  of 
the  committee:  and 

(10)  To  select  a  chairman  of  the  Ad- 
ministrative Committee  and,  from  time 
to  time,  such  other  officers  as  it  may 
deem  advisable. 

(n)  Procedure.  A  quonun  shall  con- 
sist of  six  (6)  members  of  the  Adminis- 
trative Committee,  or  alternates  then 
serving  in  the  place  and  stead  of  any 
members.  In  attendance  at  a  meeting. 
and  all  decisions  of  the  committee  shall 
be  made  by  not  less  than  six  (6)  affirma- 
tive votes. 

(o)  Rights  of  the  Secretary.  The 
members  of  the  Administrative  Commit- 
tee, including  successors  and  alternates, 
and  any  agent  or  employee  appointed  w 
employed  by  the  committee  shall  be  sub- 
ject to  removal  or  suspension  by  the  Sec- 
retary for  cause  at  any  time.  Each  and 
every  regulation,  decision,  determination, 
or  other  act  of  the  committee  shall  be 
subject  to  the  continuing  right  of  the 


Secretary  to  disapprove  of  the  same  at 
any  time  and.  upon  such  disapproval, 
snail  be  deemed  null  and  void  except  as 
to  acts  done  In  reliance  thereon  or  In 
compliance  therewith  prior  to  such  disap- 
proval by  the  Secretary. 

(p)  Fund*  and  other  property.  (1) 
All  funds  received  by  the  Administrative 
Committee  pursuant  to  any  of  the  pro- 
visions hereof  shall  be  used  solely  for  the 
purposes  herein  specified,  and  the  Secre- 
tary may  require  the  committee  and  its 
members  to  account  for  all  receipts  and 
disbursements. 

(2)  Upon  the  death,  resignation,  re- 
moval, or  expiration  of  the  term  of  office 
of  any  member  of  the  Administrative 
Committee,  all  books,  records,  fimds.  and 
other  property  in  his  possession  shall  be 
delivered  to  his  successor  in  office  or  to 
the  committee,  and  such  assignments 
and  other  instruments  shall  be  executed 
as  may  be  necessary  to  vest  in  his  suc- 
cessor or  in  the  committee  full  title  to  all 
the  books,  records,  funds,  and  other  prop- 
erty In  the  possession  or  under  the  con- 
trol of  such  member  pursuant  hereto.* 

$  940.3  Expenses  and  assessments. — 
(tL^  Expenses.  The  Administrative  C(Hn- 
mittee  is  authorized  to  incur  such  ex- 
penses as  the  Secretary  finds  may  be 
necessary  to  carry  out  its  functions  here- 
under. The  funds  to  cover  such  ex- 
penses shall  be  acquired  by  the  levying 
of  assessments  as  iM-ovlded  In  this  section. 

•  b)  Assessments.  Each  handler  shall 
pay  to  the  Administrative  Committee, 
upon  demand,  such  handler's  pro  rata 
share  of  the  expenses  that  the  Secretary 
finds  win  be  necessarily  incurred  by  the 
committee  for  the  maintenaix^e  and 
functioning  of  the  committee  during 
each  fiscal  year.  Each  handler's  pro  rata 
share  shall  be  based  upon  a. rate  of  as- 
sessment fixed  by  the  Secretary  and  shall 
be  that  proportion  of  such  expenses 
which  the  total  quantity  of  peaches 
^pped  by  such  handler  during  the  El- 
berta peach  shipping  season  of  said  fiscal 
year  is  of  the  total  quantity  of  peaches 
shipped  by  all  handlers  during  such  shlp- 
pinR  season.  The  rate  of  assessment 
may  be  adjusted  from  time  to  time  by 
the  Secretary  In  order  to  cover  any  later 
finding  by  the  Secretary  of  the  estimated 
expenses  or  the  actual  expenses  of  the 
committee  during  said  fiscal  year. 

(c)  Handler  accounts.  (1)  At  the  end 
of  each  fiscal  year  the  Administrative 
Committee  shall  credit  each  handler 
with  any  amoimt  paid  by  such  handler 
to  excess  of  his  pro  rata  share  of  the 
expenses  or  shall  debit  such  handler 
with  the  amount  by  which  his  pro  rata 
iharc  exceeds  the  amount  paid  by  him. 
Any  such  debits  shall  become  due  and 
Paya'ole  upon  demand  of  the  c(xnmlttee. 

<2>  The  Administrative  Committee 
may,  with  the  aoproval  of  the  Secretary, 
■>air''ain  a  suirin  its  own  name  or  in 
l^e  iiames  of  its  members  for  the  col- 
lectio  1  of  any  handler's  pro  rata  share 
of  expenses.' 

1940.4  Regulation  of  sMpment*  by 
•"x^^  and  sizes— (A)  Recommendation 


of  the  Administrative  Committee. 
Whenever  the  Administrative  Committee 
deems  it  advisable  to  regulate  the  ship- 
ment of  any  variety  or  varieties  of 
peaches  by  grades  or  sizes  or  combina- 
tions thereof  diulng  any  specified  period 
or  periods  of  the  Elberta  peach  ship- 
ping season.  It  shaU  so  recommend  to 
the  Secretary.  At  the  time  of  submit- 
ting any  such  reconunendation,  the  com- 
mittee shall  furnish  to  the  Secretary  all 
pertinent  data  and  Information  upon 
which  it  acted  in  making  such  recom- 
mendation, and  such  other  data  and  in- 
formation as  the  Secretary  may  request. 
The  committee  shall  promptly  give  ade- 
quate notice  to  handlers  and  producers 
of  any  such  recommendation  submitted 
by  It  to  the  Secretary. 

(b)  Regulation  of  shipments.  When- 
ever the  Secretary  finds  from  the  recom- 
mendation -made  by  the  Administrative 
Committee  and  from  the  infom[iation 
submitted  by  the  conunittee,  or  from 
other  available  information,  that  to  limit 
the  shipme&t  of  any  variety  or  varieties 
of  peaches  to  particular  grades  or  sizes 
or  combinations  thereof  would  tend  to 
effectuate  the  declared  policy  of  the  act, 
he  shall  so  limit  the  shipment  of  such 
peaches  during  a  specified  period  or  pe- 
riods of  the  Elberta  peach  shipping  sea- 
son. The  Secretary  shall  Immediately 
notify  the  committee  of  the  issuance  of 
such  regulation,  and  the  committee  shall 
promptly  give  adequate  notice  thereof  to 
handlers  and  producers. 

(c)  Exemption  certificates.  (1)  Before 
the  Institution  of  any  limitation  of  ship- 
ments pursuant  to  this  section,  the  Ad- 
ministrative Committee  shall  adopt  and 
announce  the  procedural  rules  by  which 
exemption  certificates  will  be  issued  to 
producers.  Whenever  the  committee 
recommends  to  the  Secretary  a  regula- 
tion of  shipments  pursuant  to  this  sec- 
tion, the  committee  shall  determine  the 
percentage  which  the  quantity  of  grades 
and  sizes  of  each  variety  of  peaches  per- 
mitted to  be  shipped  under  such  regula- 
tion bears  to  the  total  quantity  of  such 
variety  of  peaches  which  could  be  shipped 
in  the  absemx  of  such  regulation  and 
the  committee  shall  forthwith  aimounce 
this  percentage.  An  exemption  certifi- 
cate shall  thereafter  be  issued  to  any 
producer  who  furnishes  proof  that  he 
wiU  be  prevented,  because  of  the  regula- 
tion estatHished.  from  shipping  as  large 
a  percentage  of  his  peaches  of  any  speci- 
fied variety  or  varieties  as  the  percentage 
for  all  producers  as  determined  by  the 
conunittee.  Such  exemption  certificate 
shall  permit  the  producer  to  ship  or  cause 
to  be  shlived  that  quantity  or  the  regu- 
lated grades  and  sizes  of  peaches  as  will 
enable  him  to  ship  or  cause  to  be  shliq;>ed 
as  large  a  percentage  oi  his  peaches  as 
the  percentage  for  all  producers. 

(2)  If  any  producer  Is  dissatisfied  with 
the  action  taken  with  respect  to  his  appli- 
cation for  an  exemption  certificate,  he 
may  appeal  to  the  Secretary,  whose  de- 
cision In  the  matter  shall  be  final  and 
conclusive. 


(3)  The  Secretary  shall  have  power  to 
modify,  change,  alter,  or  amend  any  such 
procedural  rules  and  any  exemption 
granted  imder  this  paragraph. 

(d)  Inspection  and  certification.  Dur- 
ing any  period  in  which  the  Secretary  has 
regulated  shipments  pursuant  to  this  sec- 
tion, each  handler  shall,  prior  to  making 
each  shipment  of  peaches,  cause  sucli 
shipment  to  be  inspected  by  an  author- 
ized representative  of  the  Federal-State 
Inspection  Service.  Promptly  thereafter, 
such  handler  shall  submit  to  the  Admin- 
istrative Committee  a  copy  of  the  Fed- 
eral-State Inspection  certificate,  showing 
the  grades  and  sizes  of  peaches,  issued  on 
each  such  shipment.* 

§  940.5  Reports.  Upon  the  request  of 
the  Administrative  Committee,  made  with 
the  approval  of  the  Secretary,  each  han- 
dler shall  furnish  the  committee,  in  such 
manner  and  at  such  times  as  it  pre- 
scribes, such  Information  as  will  enable 
it  to  exercise  its  powers  and  to  perform 
its  duties  hereimder.* 

§  940.6  Liability  of  Administrative 
Committee  members.  No  member,  alter- 
nate member,  or  employee  of  the  Admin- 
istrative Committee  shall  be  held  liable, 
either  individually  or  j(Hntly  with  others, 
in  any  way  whatsoever,  to  any  handler  or 
to  any  other  person  for  errors  in  judg- 
ment, mistakes,  or  other  acts,  either  of 
commission  or  omission,  as  such  member, 
alternate  member,  or  employee,  except 
for  acts  .of  dishonesty.* 

S  940.7  Compliance  and  exceptions — 
(a)  Compliance.  Except  as  otherwise 
specifically  provided  herein,  no  person 
shall  ship  peaches,  the  shipment  of  which 
has  been  prohibited  by  the  Secretary  in 
accordance  with  the  provisions  hereof. 

(b)  Shipments  for  relief.  Nothing 
contained  herein  shall  be  construed  to 
authorize  any  limitation  of  the  right  on 
the  part  of  any  person  to  ship  peaches 
for  consumption  by  charitable  institu- 
tions or  for  distribution  by  relief  agen- 
cies, nor  shall  any  assessment  be  levied 
on  peaches  so  shipped.  The  Administra- 
tive Committee  may  prescribe  adequate 
safeguards  to  prevent  peaches,  shipped 
for  either  of  such  purposes,  from  enter- 
ing commercial  channels  of  trade  con- 
trary to  the  provisions  hereof.* 

5  940.8  Agents.  The  Secretary  may, 
Iv  a  designation  in  writing,  name  any 
person,  including  any  officer  or  employee 
of  the  Government,  or  name  any  bureau 
or  division  in  the  United  States  Depart- 
ment of  Agricultinre,  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  hereof.* 

§  940.9  Effective  time  and  termina- 
tion— (a)  Effective  time.  The  provisions 
hereof  shall  become  effective  at  such  time 
as  the  Secretary  may  declare  above  his 
signature  attached  hereto  and  shall  con- 
tinue in  force  until  terminated  in  one 
of  the  ways  specified  In  this  section. 

(b)  TermiTUUion.  (1)  The  Secretary 
may  at  any  time  terminate  the  provisions 
hereof  by  giving  at  least  one  (I)  day's 
notice  by  means  of  a  press  release  or  in 
any  othier  manner  which  he  may  de- 
termine. 
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(2)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  hereof  whenever  he  finds 
that  such  provision  or  provisions  obstruct 
or  do  not  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(3)  The  Secretary  shall  terminate  the 
provisions  hereof  at  the  end  of  any  cur- 
rent marketing  period  whenever  he  finds 
that  such  termination  is  favored  by  a 
majority  of  the  producers  of  peaches 
who,  during  such  current  marketing 
period,  have  been  engaged  in  the  pro- 
duction of  peaches  for  market:  Provided. 
That  such  majority  have,  during  such 
period,  produced  for  market  more  than 
fifty  <50)  percent  of  the  total  volume  of 
peaches  produced  for  market  during 
such  period,  bi^t  such  termination  shall 
be  effective  only  if  notice  thereof  is  given 
on  or  before  February  1  of  such  current 
marketing  period, 

(4)  The  provisions  hereof  shall,  in  any 
event,  terminate  whenever  the  provisions 
of  the  act  authorizing  them  cease  to  be 
in  effect. 

(c)  Proceedings  after  termination. 
<1»  Upon  the  termination  of  the  pro- 
vislCMis  hereof,  the  members  of  the  Ad- 
ministrative Committee  then  function- 
ing shall,  for  the  purpose  of  liquidating 
the  affairs  of  the  committee,  continue  as 
Joint  trustees  of  all  funds  and  property 
then  in  the  possession  or  under  the  con- 
trol of  the  committee,  including  claims 
for  any  funds  unpaid  or  property  not  de- 
livered at  the  time  of  such  termination. 

<2)  The  trustees  shall  continue  in  such 
capacity  until  discharged  by  the  Secre- 
tary; shall,  from  time  to  time,  account 
for  all  receipts  and  disbursements,  or  de- 
liver all  funds  and  property  on  hand,  to- 
gether with  all  books  and  records  of  the 
Administrative  Committee  and  the  joint 
trustees,  to  such  person  as  the  Secretary 
may  direct:  and  shall,  upon  the  request 
of  the  Secretary,  execute  such  assign- 
ments or  other  instriunents  necessary  or 
appropriate  to  vest  in  such  person  full 
title  to  all  of  the  funds  and  claims  vested 
in  the  committee  or  the  joint  trustee  pur- 
suant hereto. 

(3)  Any  funds  collected  for  expenses 
pursuant  to  the  provisions  hereof,  and 
held  by  such  joint  trustees  or  such  other 
person,  over  and  above  amounts  neces- 
sary to  meet  outstanding  obligations  and 
the  expenses  incurred  necessarily  by  the 
joint  trustees  or  such  other  person  in  the 
performance  of  their  duties  hereunder, 
shall,  as  soon  as  practicable  after  the 
termination  hereof,  be  returned  to  the 
handlers  pro  rata  in  proportion  to  their 
contributions  made  pursuant  hereto. 

(4)  Any  person  to  whom  funds,  prop- 
erty, or  claims  have  been  delivered  by 
the  Administrative  Committee  or  its 
members  upon  direction  of  the  Secre- 
tary, as  provided  in  this  paragraph,  shall 
be  subject  to  the  same  obligations  and 
duties  with  respect  to  said  funds,  prop- 
erty, or  claims  as  are  imposed  upon  the 
members  of  the  committee  or  upon  the 
joint  trustees.' 

3  940.10  Duration  of  immunities. 
The  benefits,  privileges,  and  immunities 


conferred  upon  any  person  by  virtue 
hereof  shall  cease  upon  the  termination 
hereof,  except  with  respect  to  acts  done 
under  and  during  the  existence  hereof.* 

ji  940.11  SeiparabUUy.  If  any  provi- 
sion hereof  is  declared  invalid  or  the 
applicability  thereof  to  any  person,  cir- 
cumstance, or  thing  is  held  invalid,  the 
validity  of  the  remainder  hereof  or  the 
applicability  thereof  to  any  other  per- 
son, circumstance,  or  thing  shall  not  be 
affected   thereby.* 

<»  940.12  Derogation.  Nothing  con- 
tained herein  is  or  shall  be  construed  to 
be  in  derogation  or  in  modification  of 
the  rights  of  the  Secretary  or  of  the 
United  States  to  exercise  any  powers 
granted  by  the  act  or  otherwise,  or,  in 
accordance  with  such  powers,  to  act  In 
the  premises  whenever  such  action  is 
deemed  advisable.* 

ii940.13  Amendments.  .Amendments 
hereto  may  be  proposed,  from  time  to 
time,  by  the  Administrative  Conunittee 
or  by  the  Secretary.* 

S  940.14  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termi- 
nation of  this  ordef  or  of  any  regula- 
tion issued  pursuant  hereto,  or  the  issu- 
ance of  any  amendment  to  either  there- 
of, shall  not  <a)  affect  or  waive  any 
right,  duty,  obligation,  or  liability 
which  shall  have  arisen  or  which  may 
thereafter  arise  in  connection  with  any 
provision  hereof  or  any  regulation  is- 
sued hereunder,  or  (b)  release  or  extin- 
guish any  violation  hereof  or  of  any  reg- 
ulation issued  hereunder,  or  (c)  affect 
or  impair  any  rights  or  remedies  of  the 
Secretary  or  of  any  other  person  with 
respect  to  any  such  violation.* 

In  witness  whereof,  the  Secretary  of 
Agricultive.  acting  under  the  provisions 
of  Public  Act  No.  10.  73d  Congress,  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  for  the  purposes  and 
within  the  limitations  therein  contained 
and  not  otherwise,  does  hereby  execute 
and  Issue  in  duplicate  this  order  imder 
his  hand  and  the  official  seal  of  the  De- 
partment of  Agricultiu'e,  in  the  city  of 
Washington.  District  of  Coliunbia.  on 
this  nth  day  of  Augtist  1939,  and  de- 
clares this  order  to  be  effective  on  and 
after  12:01  a.  m.,  m.  s.  t..  August  15. 1939. 

[SKALl  Hamt  L.  Brown, 

Acting  Secretary  of  Agriculture. 

|F.  R.  Doc.  39-2966:   Filed.  Atigust  11.  1939: 
1:06  p.  m.| 


TITLE   16— COMMERCIAL  PRACTICES 

FEDERAL   TRADE    COMMISSION 

(Docket  No.  3589) 

In   thx  Matter  op  Casa  Blanca  Cigar 
CoMPANT,  Etc..  it  al. 

§  3.66  (a)  Misbranding  or  mislabel- 
1710 — CoTTkposition.  Using,  in  connection 
with  offer,  etc..  in  commerce,  of  cigars, 
term  "Havana",  or  term  "Vuelta  Ha- 
vana",   or    any    other    terms    or    plc- 


turizations  Indicative  of  Cuban  origin, 
or  descriptive  of  Cuba,  alone  or  in  con- 
jimction  with  any  other  terms,  to  de- 
scribe, designate,  or  in  any  way  refer 
to  cigars  which  are  not  made  entirely 
from  tobacco  grown  on  the  Island  of 
Cuba,  or  term  "Havana  Blend"  or  any 
other  term  or  terms  of  similar  import 
or  meaning  to  describe,  designate,  or  in 
any  way  refer  to  cigars  which  do  not 
contain  a  substantial  amount  of  tobacco 
grown  on  the  Island  of  Cuba,  pro- 
hibited. (Sec.  5,  38  Stat.  719.  as  amended 
by  Sec.  3.  52  Stat.  112;  15  U.S.C.  Supp. 
rv.  sec.  45b)  I  Cease  and  desist  order. 
Casa  Blanca  Cigar  Company,  etc..  ct  al., 
Docket  3589,  August  2.  19391 

$3.66  *k)  (4)  Misbranding  or  mis- 
labeling— Source  or  origin — Place.  Rep- 
resenting, in  connection  with  offer,  etc.. 
in  commerce,  of  cigars,  through  the 
use  of  the  term  "Made  in  Tampa",  or 
any  other  term  or  terms  of  similar  im- 
port or  meaning,  or  in  any  other  man- 
ner, that  cigars  which  have  not  been 
made  in  Tampa.  Florida,  are  Tampa 
cigars  or  have  been  made  in  Tampa. 
Florida,  prohibited.  (Sec.  5,  38  Stat.  719. 
as  amended  by  Sec.  3.  52  SUt.  112:  15 
U.S.C.,  Supp.  rv,  sec.  45b)  [Cease  and 
desist  order,  Casa  Blanca  Cigar  Com- 
pany.  etc.,  et  al..  Docket  3589,  August 
2,  1939] 

$  3.66  (c20)  Misbranding  or  mislabel- 
ing—Manufacture.  Using,  in  connection 
with  offer,  etc.,  in  commerce,  of  cigars, 
the  term  "Cuban  Workmanship"  oi  any 
other  term  or  terms  of  similar  import 
or  meaning  to  describe,  designate,  or  in 
any  way  refer,  to  cigars  which  have  not 
been  made  by  Cubans  or  by  the  Cuban 
style  of  workmanship,  prohibited.  'Sec. 
5,  38  Stat.  719.  as  amended  by  Sec.  3, 
53  Stat.  112;  15  UJS.C.  Supp.  IV.  sec. 
45b)  (Cease  and  desist  order.  Casa 
Blanca  Cigar  Company,  etc.,  et  al.. 
Docket  3589.  August  2.  19391 

United  States  of  America — Before  Federal 
Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  hWd  at  Its  office  in 
the  City  of  Washington.  D.  C.  on  the 
2nd  day  of  August.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman:  Garland  S.  Ferguson.  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

In  th«  Mattct  op  Isaoore  H.  LuKAcHn. 
Trading  as  Casa  Blanca  Cigar  Com- 
pany. AND  AS  Belvedere  Tobacco  Co*- 
pAinr;  and  Bert  Lukacher.  an  Indi- 
vidual 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  FWeral  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  respondents  thereto,  testimony  and 
other  evidence  in  suppoct  of  the  allega- 
tions of  said  complainPand  in  oppoa- 
tion  thereto,  taken  before  Robert  S  HaU. 
examiner  of  the  Commission  thcietofore 


duly  designated  by  It.  and  brief  in  sup- 
port of  the  complaint  (respondents  not 
having  filed  brief  and  oral  argtunent  not 
having  been  requested),  and  the  Com- 
mission having  made  its  findings  as  to 
the  facts  and  conclusion  that  said  re- 
spondents have  violated  the  provisions 
of  the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  respondent  Bert  Lu- 
kacher, individually,  and  respondent  Isa- 
dore  H.  Lukacher,  individually  and  trad- 
ing as  Casa  Blanca  Cigar  Company  or 
Belvedere  Tobacco  Company,  or  under 
any  other  name  or  names,  their  rein'e- 
sentatives,  agents  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  cigars  in  com- 
merce, as  commerce  is  defined  in  the  Fed- 
eral Ttade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Using  the  term  "Havana",  or  the 
term  "Vuelta  Havana",  or  any  other 
terms  or  picturizatlons  indicative  of  Cu- 
ban (Higin.  or  descriptive  of  Cuba,  alone 
or  in  conjunction  with  any  other  terms, 
to  describe,  designate,  or  in  any  way  refer 
to  cigars  which  are  not  made^  entirely 
from  tobacco  grown  on  the  Island  of 
Cuba: 

2.  Representing,  through  the  use  of  the 
term  "BAade  in  Tampa",  or  any  other 
term  or  terms  of  similar  import  or  mean- 
ing, or  in  any  other  mauiner,  that  cigars 
which  have  not  been  made  in  Tampa, 
Florida,  are  Tampa  cigars  or  have  been 
made  in  Tampa,  Florida: 

3.  Using  the  term  "Cuban  Workman- 
ship" or  any  other  term  or  terms  of  sim- 
ilar import  or  meaning  to  describe,  des- 
ignate, or  in  any  way  refer  to  cigars 
which  have  not  been  made  by  Cubans  or 
by  the  Cuban  style  of  workmanship: 

4.  Using  the  term  "Havana  Blend"  or 
any  other  term  or  terms  of  similar  import 
or  meaning  to  describe,  designate,  or  in 
any  way  refer  to  cigars  which  do  not 
contain  a  substantial  amount  of  tobacco 
grown  on  the  Island  of  Cuba. 

It  is  further  ordered.  That  the  re- 
spondents shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order. 
tile  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

By  the  Commission. 

[seal]  Ons  B.  Johnson. 

Secretary. 

IP.  R.  Etoc.  89-2978:   PUed,  August  13.  1939; 
11:67  a.m.] 
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TITLE  JO-EMPLOYEES'  BENEFITS 

UNITED   STATES   EMPLOYEES' 
COMPENSATION  COMMISSION 

Part  1 — Claiics  por  Compensation  and 
Administrative  PROCEOtntB 

ottka^^s  rbsssve  corps  and  knlistio  re- 
serve corps  op  the  amit 

Section  1.1.  of  the  regtilations  adopted 
by  the  United  States  Emplojrees'  Com- 
No.  166 3 


pensation  Commission  and  made  effec- 
tive as  of  June  1,  1938,  gov^ning  the 
administration  of  the  United  States  Em- 
ployees' Compensation  Act  of  September 
7,  1916,  as  amended.  Is  hereby  amended 
so  as  to  include  therein  reference  to 
members  of  the  Officers  Reserve  Corps 
and  of  the  Enlisted  Reserve  Corps  of  the 
Army,  in  view  of  the  approval  on  July 
15,  1939.  of  an  Act  (Pub.  No.  179— 76th 
Congress;  Chapt.  284,  1st  Session),  ex- 
tending the  benefits  of  the  United  States 
Employees'  Ck)mpensation  Act  to  such 
members,  and  shall  hereafter  read  and 
provide  as  follows: 

"i  1.1  General  provisions;  definitions. 
llie  administration  of  the  United  States 
Employees'  Compensation  Act  of  Septem- 
ber 7, 1916,  as  amended,  is  vested  by  said 
Act  in  the  United  States  Employees'  Com- 
pensation Commission,  llie  said  Act 
authorizes  the  Commission  to  make  nec- 
essary rules  and  regulations  for  the  en- 
forcement of  the  Act  and  to  decide  all 
questions  arising  imder  the  Act.  The 
Commission  is  authorized  by  said  Act, 
upon  consideration  of  a  claim  presented 
by  a  beneficiary  and  official  reports  per- 
taining to  Injury  or  death  sustained  by 
a  civil  employee  of  the  United  States 
while  in  the  performance  of  duty  and 
upon  completion  of  such  investigation  as 
it  may  deem  necessary,  to  determine  the 
facts  and  make  an  award  for  or  against 
payment  at  the  compensation  provided 
for  in  said  Act.  The  Commission  has 
power,  under  the  provisions  of  the  said 
Act,  to  issue  subpoenas  for  and  compel 
the  attendance  of  ^tnesses  within  a 
radius  of  one  hundred  miles,  to  require 
the  production  of  bocAs,  papers,  docu- 
ments, and  other  evidence,  to  administer 
oaths,  and  to  examine  witnesses,  upon 
any  matter  within  the  Jurisdiction  of  the 
Commission.  In  the  absence  of  fraud  or 
mistake  in  mathematical  calculations, 
the  findings  of  facts  in,  and  the  deci^on 
of  the  Commiadon  upon,  the  merits  of 
any  claim  presented  imder  or  authorized 
by  said  Act.  if  supported  by  competent 
evidence,  shall  not  be  subject  to  review 
by  any  other  administrative  or  accotmt- 
ing  officer,  employee,  or  agent  of  the 
United  States. 

"All  employees  of  the  United  States 
and  other  persons  who  may  claim  or  be 
entitled  to  claim  benefits  under  the  said 
Act,  and  the  official  superiors  of  all  such 
persons,  shall  be  boimd  by  these  regula- 
ti(His  and  shall  conform  to  the  procedure 
prescribed  in  said  Act  and  in  the  regula- 
tions under  this  chapter.  The  term  'of- 
ficial superior',  as  used  in  this  Chapter 
and  in  Chapter  n,  includes  all  officers 
and  employees  having  responsible  super- 
vision, direction  or  control  of  civil  em- 
ployees, members  of  the  Officers'  Reserve 
Corps  £uid  of  the  EInlisted  Reserve  Corps 
of  the  Army,  members  of  the  Naval  Re- 
serve, or  others  employed  in  the  service 
of  the  Federal  Government  or  the  gov- 
ernment of  the  District  of  Columbia.  For 
the  purposes  of  these  regulations  the  term 
'emplojree'  as  used  in  this  C^hapter  shall 
include,  in  addition  to  civil  employees  of 


the  United  States,  employe 
emment  of  the  District  of  Ck)t 
cept  members  of  the  Police 
Departments  of  the  District  of 
bia),  members  of  the  Officers'  Reserve 
Corps  and  of  the  Enlisted  Reserve  Corps 
of  the  Army,  officers  and  enlisted  men  of 
the  United  States  Naval  Reserve,  and 
other  persons  performing  service  for  the 
United  States  within  the  purview  of  said 
Act  and  all  acts  in  amendment,  substi- 
tution or  extension  thereof. 

"The  term  'Commission'  as  used  in 
this  Chapter  means  the  United  States 
Employees'  Compensation  Commission. 
All  definitions  appearing  in  said  Act,  as 
amended,  shall  be  applicable  with  respect 
to  the  regulations  promulgated  under 
this  C^£«>ter  and  under  Chapter  II.*  t 

Section  1.20  of  the  regulations  adopted 
by  th£  United  States  Employees'  Com- 
pensation Commission  and  made  effective 
as  of  June  1,  1938,  governing  the  admin- 
istration of  the  United  States  Employees' 
Compensation  Act  of  September  7,  1916, 
as  amended,  is  hereby  amended  so  as  to 
include  therein  appropriate  reference  to 
the  benefits  extended  to  members  of  the 
Officers  Reserve  COrps  and  of  the  Enlisted 
Reserve  Corps  of  the  Army,  made  avail- 
able by  the  Act  of  July  15,  1939  (Pub. 
No.  179— 76th  Congress,  Chapt.  284,  1st 
Session),  and  shall  hereafter  read  and 
provide  as  follows: 

"§  1.20  Injuries  to  members  of  the 
Officers  Reserve  Corps,  Enlisted  Reserve 
Corps,  and  Naval  Reserve,  (a)  If  in 
time  of  peace  any  member  of  the  Officers 
Reserve  Corps  or  of  the  Enlisted  Reserve 
Corps  of  the  Army,  or  any  member  of 
the  Naval  Reserve,  as  included  in  the 
Naval  Reserve  Act  of  1938,  approved 
Jime  25,  1938  (52  Stat.  1175,  at  1181), 
is  phsrsically  injured  in  the  line  of  duty 
or  dies  as  the  result  of  such  phsrsical  in- 
jmy.  he  or  his  beneficiaries  shall  be  en- 
titled to  all  of  the  benefits  prescribed  by 
law  for  civil  employees  of  the  United 
States  who  are  physically  injured  in  the 
line  of  duty  or  who  die  as  the  result 
thereof.  The  Commission  has  jurisdic- 
tion in  such  cases  and  performs  the  same 
duties  with  reference  thereto  as  in  the 
cases  of  civil  emi^oyees  of  the  United 
States  so  injiu-ed  or  disabled.  Por  the 
purpose  of  this  Section  all  members  of 
the  Officers  Reserve  Corps  or  of  the  En- 
listed Reserve  Corps  of  the  Army  shall 
be  considered  as  entitled  to  compensa- 
tion benefits  if  injured  in  the  line  of 
duty  (1)  while  on  active  duty,  or  (2) 
when  engsiged  in  authorized  travel  to 
and  fr(xn  such  duty,  or  (3)  when  engaged 
in  authorized  training  without  pay:  Pro- 
vided, That  authorized  training  without 
pay  is  defined  as  inactive-status  training 
under  wHtten  authorization  by  compe- 
tent military  authority  covering  a  spe- 
cific training  assignment  smd  prescrib- 
ing a  time  limit.  Also,  for  the  piu'pose 
of  this  Section  all  members  of  the  Naval 
Reserve  shall  be  considered  to  be  en- 
titled to  compensation  benefits  for  injury 
in  the  line  of  duty  while  performing  ac- 


3606 


FEDERAL  REGISTER,  Tuesday,  August  IS*  1939 


FEDERAL  REGISTER,  Tuesday,  August  15,  1939 


3607 


tive  military  or  naval  service,  if  injured 
(1)  while  having  performed  active  duty, 
with  or  without  pay.  or  (2)  while  having 
performed  training  duty,  with  or  without 
pay.  or  (3)  while  having  performed  drills, 
equivalent  instruction  or  duty,  appro- 
priate duty,  or  other  prescribed  duty,  or 
(4)  while  having  performed  authorized 
travel  to  or  from  such  duties. 

"(b)  In  the  cases  of  members  of  the 
Officers  Reserve  Corps  or  of  the  Eiillsted 
Reserve  Corps  of  the  Army,  the  benefits 
shall  accrue  to  any  such  member,  or  to 
his  beneficiaries,  whether  the  disability 
or  death  is  the  result  of  sickness  or  dis- 
ease contracted  In  line  of  duty  while  on 
active  duty,  when  such  sickness  or  dis- 
ease is  proximately  caused  by  the  service 
on  active  duty.  In  no  case,  however,  of 
a  member  of  the  Naval  Reserve  coming 
within  the  purview  of  this  Section  shall 
sickness  or  disease  be  regarded  as  an 
injury. 

"(c)  For  the\purpose  of  determining 
the  benefits  to  which  a  claimant  may  be 
entitled  under  the  provisions  of  this  sec- 
tion, members  of  the  Officers  Reserve 
Corp9.or  of  the  Enlisted  Reserve  Corps 
of  the  Army  physically  injured  when  en- 
gaged in  authorized  training  without 
pay.  and  Naval  Reservists  physically  in- 
jured while  performing  duties  stated  in 
subparagraph  (a)  of  this  Section  and  in 
a  non-pay  status,  will  be  held  and  con- 
sidered as  receiving  the  pay  and  allow- 
ances which  they  would  have  received 
had  they  been  in  a  pay  status. 

"(d)    A  member  of   the  Officers  Re- 
serve Corps  or  of  the  Enlisted  Reserve 
Corps    of    the    Army    may    not    receive 
the    benefits    under   the   United   States 
Employees*   Compensation   Act   concur- 
rently with  active  duty  pay  or  pension 
based  upon  military  service,  and  in  the 
event  a  person  becwnes  eligible  to  re- 
ceive   the    benefits    under    the    United 
States  Employees'  Compensation  Act  of 
Septeml)er  7.  1916.  as  amended,  and  is 
also  eligible  for.  or  is  in  receipt  of,  a 
pension  based  upon  military  service,  he 
shall  elect  which  benefit  to  receive.    Re- 
serve Officers  entitled  to  the  benefits  of 
the  last  proviso  of  section  5  of  the  Act 
of  April  3.  1939  (Pub.  No.  18.  76th  Con- 
gress), are  not  entitled  to  the  benefits 
coming  within  the  purview  of  this  Sflw- 
tion.    Any  member  of  the  Naval  Reserve 
eligible  to  receive  the  benefits  coming 
within  the  purview  of  this  Section  who 
may  also  be  eligible  to  receive  a  pension 
under  the  provisions  of  the  Act  of  June 
23.    1937    (50   Stat.   305).   entiUed   "An 
Act  to  amend  the  provisions  of  the  pen- 
sion laws  for  peace-time  service  to  in- 
clude Reserve  officers  and  members  of 
the  Enlisted  Reserves",  shall  elect  which 
benefit  he  shall  receive. 

"(e)  All  provisions  of  this  Chapter 
and  of  the  United  States  'Employees' 
Compensation  Act  of  September  7.  1916, 
as  amended,  except  such  as  may  be  in 
conflict  with  the  provisions  of  this  Sec- 
tion or  with  Section  304  of  the  Naval 
Reserve  Act  of  1938,  approved  June  25. 
1938     (52    SUt.    1175.    at    1181),    shaU 


be  applicable  with  respect  to  cases  of 
members  of  the  Naval  Reserve." 


The  foregoing  amendments  have  this 
day  been  adopted  and  promulgated  by 
the  United  States  Employees'  Compen- 
sation Commission. 

By  direction  of  the  Commission. 

Wm.  McCaxjixs-, 
Secretarji. 
AuctTST  11,  1939. 

IP.  R.  Doc.  3»-3983:  PUed,  Augxist  14.  1939; 
9:43  a.  m.| 


Part.  21 — Claims  for  Compkhsatiow  awd 

ADMUnSTRATIVX  PROCKDURX 

ocergxmct  rxlikt  bmptoyxxs.  ekrollxd 
pkrsoivkel  in  civiliam  conservation 
CORPS,  rrc. 

Section  21.1  of  the  regulations  adopted 
by  the  United  States  Employees'  Com- 
pensation Commission  and  made  effec- 
tive as  of  Jime  1,  1938.  governing  the 
administration  of  the  United  SUtes 
Employees'  Compensation  Act  of  Sep- 
tember 7,  1916.  as  amended,  as  extended 
to  emergency  relief  employees,  enrolled 
personnel  in  the  Civilian  Conservation 
Corps,  and  others,  is  hereby  amended  so 
as  to  bring  about  conformity  with  the 
provisions  of  the  Emergency  Relief  Ap- 
propriation Act  of  1939.  approved  June 
30.  1939.  and  shall  hereafter  read  and 
provide  as  follows: 

"5  21.1  General  provisions:  defini- 
tions. The  United  States  Employees* 
Compensation  Commission  is  charged 
with  the  administration  of  the  workmen's 
compensation  provisions  in  the  Acts  of 
Congress  approved  February  15.  1934  (48 
Stat.  351;  5  VJS.C.  796),  June  19,  1934 
(48  Stot.  1021  at  1056.  16  UJ3.C.  587a). 
April  8.  1935  (49  Stat.  115).  Jime  22. 
1936  (49  Stat.  1608;  15  UJS.C.  728).  June 
29,  1936  (49  Stat.  2035).  June  29,  1937 
(50  SUt.  352;  15  U.S.C.  728).  June  21. 
1938  (52  Stat.  809  at  814;  15  U.S.C.  728 
note),  and  June  30.  1939.  which  extend 
the  provisions  of  the  United  States  Em- 
ployees' Compensation  Act  of  September 
7.  1916.  as  amended  (39  Stat.  742;  5 
U.S.C.  751) .  and  provide  in  effect  for  the 
pajrment  of  limited  compwisation  l)ene- 
fits  under  prescribed  circiunstances,  on 
account  of  injury  and  death  with  respect 
to  the  following  classes  of  persons: 

"(1)  Employees  of  the  Federal  Civil 
Works  Administration. 

"(2)  Persons  receiving  security  pay- 
ments under  the  Emergency  Relief  Ap- 
propriation Act  of  1935. 

"(3)  Persons,  other  than  administra- 
tive employees,  receiving  wages  under  the 
Emergency  Relief  Appropriation  Acts  of 
1936,  1937.  1938.  and  1939. 

"(4)  Persons  receiving  payments  for 
services  r»dered  under  the  National 
Youth  Administration,  as  provided  for  in 
the  Emergency  Relief  Appropriation  Acts 
of  1936.  1937.  and  1938. 

"(5)  Persons  employed  and  paid  by  the 
United  States  in  those  States  in  which 


the  Federal  Relief  Administrator  assuri  ed 
c<mtrol  under  the  Federal  Emergency  Re- 
lief Act  of  1933.  provided  injury  caused 
death  or  permanent  disability. 

"(6)  Veterans  of  the  World  War  and 
other  persons  attached  to  Veterans' 
Camps  Nos.  1,  3  and  5.  who  were  injured 
or  died  as  a  result  of  the  hurricane  of 
September  2, 1935,  at  the  Florida  Keys. 

"(7)  EnroUees  of  the  Civilian  Conser- 
vation Corps. 

"These  Acts  extend  with  certain  limi- 
tations the  provisions  of  the  said  Act  of 
September  7.  1916,  to  the  several  classes 
of  persons  enimierated  above.  The  said 
Act  of  September  7.  1916,  authorizes  the 
Commission  to  make  necessary  rules  and 
regxilations.  and  to  decide  all  questions 
arising  thereunder.  The  regulations  of 
this  Chapter  shall  apply  with  respect  to 
the  several  classes  of  persons  so  eniuner- 
ated. 


"The  Commission  has  power  to  issue 
subpoenas  for  and  to  compel  the  attend- 
ance of  witnesses  within  a  radius  of  one 
hundred  miles,  to  require  the  production 
of  books,  papers,  docmnents  and  other 
evidence,  to  administer  oaths,  and  to  ex- 
amine witnesses,  upon  any  matter  within 
the  jurisdiction  of  the  Commission.  In 
the  absence  of  fraud  or  mistake  in  math- 
ematical calculations,  the  findings  of  fact 
in,  and  the  decision  of  the  Commission 
upon,  the  merits  of  any  claim  presented 
under  or  authorized  by  said  Acts,  if  sup- 
ported by  competent  evidence,  shall  not 
be  subject  to  review  by  any  other  admin- 
istrative or  accoimting  officer,  employee, 
or  agent  of  the  United  States. 

"All  employees  of  the  United  SUtes 
and  other  persons  who  may  claim  or  be 
entitled  to  claim  benefits  under  any  of 
the  said  Acts  and  the  official  superiors  of 
any  such  persons  shall  be  bound  by  these 
regulations  and  shall  conform  with  the 
procedure  prescribed  in  said  Acts  and  in 
the  regulations  under  this  Chapter. 

»'Where  on  projects  the  preparation  of 
reports  and  papers  relating  to  compen- 
sation for  injury  or  death  is  under  the 
jurisdiction  of  a  Federal  agency  other 
than  the  Work  Projects  AdministratioD. 
the  term  "official  superior"  as  used  in 
this  Chapter  shall  include  the  person 
having  responslMe  supervision  over  the 
employee  who  Is  injured.  Where  the  re- 
porting of  injury  cases  has  been  dele- 
gated to  an  agent  of  the  Work  Projects 
Administration,  the  duties  to  be  per- 
formed by  the  official  sui)erior  shall  be 
performed  by  the  person  on  the  staff  of 
the  State  or  local  Work  Projects  Admin- 
istrator, who  is  charged  with  the  duty  of 
supervising  the  reporUng  of  injurj-  cases. 
Authority  to  make  initial  payments  of 
compensation  and  to  furnish  immediate 
medical  attenUon  has  been  delegated,  in 
certain  cases,  to  State  Compensation 
Officers  of  the  Work  Projects  Adminis- 
tration. 

"For  the  purpose  of  this  Chapter,  the 
term  'emirtoyee'  as  used  herein  shtf 
include,  in  addition  to  civil  employees  oi 
the  United  States,  other  persons  within 
the  classes  of  person  enumerated  above 


who  are  within  the  purview  of  the  sev- 
eral Acts  of  Congress  above  cited.  The 
term  'commission'  as  used  in  this  Chap- 
ter means  the  United  States  Employees' 
Compensation  Commission.  The  term 
'injury'  as  used  in  this  Chapter  means 
traumatic  injury  by  accident  while  the 
(mployee  is  in  the  performance  of  duty. 
'Tramnatic  injury'  as  so  used  is  defined 
a.s  meaning  only  an  injury  by  accident 
causing  damage  or  harm  to  the  physic^ 
structure  of  the  body,  and  shall  not  in- 
clude a  disease  in  any  form  except  as 
it  shall  naturally  result  from  the  injury. 
Injuries  caused  by  an  employee's  wilful 
misconduct,  or  by  his  intention  to  bring 
about  the  injury  or  death  of  himself 
or  of  another  or  proximately  by  his 
intoxication,  are  not  compensable." 

The  foregoing  amendment  has  this  day 
been  adopted  and  promulgated  by  the 
United  States  Empolyees'  Compensation 
Commission. 

By  direction  of  the  Commission. 
Wm.  McCauley. 
Secretary. 
August  11,  1939. 

|P    R.  Doc.  39-2984;   Filed.  August  14,   1939. 
9:42  a.   m.l 


TTTLE  26-INTERNAL  REVENUE 

BUREAU  OF  INTERNAL  REVENUE 
IT.  D.  4920] 

Stamp  Taxb  on  Issues  and  TRANsrot  of 
Stocks  and  Bonds,  Passage  Tickets. 
Foreign  Insitrance  Policies,  and  Deeds 
OF  Conveyance 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

Section  1  oi  the  Revenue  Act  of  1939, 
approved  Jime  29.  1939  (Public,  No.  155, 
76th  Cong.,  1st  sess.) ,  provides: 

Sec.  1.  CcMTurxrATioN  or  czcibb  taxms 
•     •     • 

.Sections  •  •  •,  1801,  1802.  •  •  •. 
34Ci  (b),  and  3482  of  the  Internal  Rewnue 
Oode  are  amended  by  striking  out  "1939" 
wherever  appearing  tberein  and  Inserting  In 
Ueii  thereof  "1941".     •     •     •. 

Pursuant  to  the  above  amendment. 
Regulations  71.  approved  July  16.  1932, 
as  amended  (Part  111  of  "ntle  26,  Code 
of  Federal  Regulations) ,  but  only  as  pre- 
scribed and  made  aiH>licable  to  the  In- 
ternal Revenue  Code  by  Treasury  Deci- 
sion 4885.'  approved  February  11,  1939 
(Part  465,  Subpart  B.  of  'Dtle  26,  Code 
of  Federal  Regulations),  under  the  au- 
thority contained  in  section  3791  of  the 
Internal  Revenue  Code,  are  amended  as 
follows: 

Article  2.  as  amended  by  Treasury 
Detision  4824'  (section  111.2  of  such 
Title  26) ,  is  amended  to  read  as  follows: 

"Art.  2.  Effective  period.  The  stamp 
tax  provisions  of  the  Internal  Revenue 
Cod.\  as  amended  by  the  Revenue  Act 
of  1939.  are  in  full  force  and  effect.   The 

'  4  PH.  879  DI. 
•3  PH.  1860  DI. 


rates  of  tax  imposed  by  sections  1801. 
1802  (a)  and  1802  (b)  of^he  Internal 
Revenue  Code,  which  would  have  been 
reduced  on  July  1,  1939.  and  the  stamp 
taxes  imposed  by  sections  3481  and  3482 
of  the  Internal  Revenue  Code,  which 
would  have  been  repealed  as  of  that 
date,  will  remain  effective  to  and  includ- 
ing June  30.  1941." 

cniis  Treasury  decision  is  prescribed 
pursuant  to  sections  1801.  1802  (a), 
1802  (b).  3481  and  3482  of  the  Internal 
Revenue  Code  (53  Stat„  Part  1).  as 
amended  by  section  1  of  the  Revenue 
Act  of  1939  (Public.  No.  155.  76th  Cong., 
1st  sess.)  and  section  3791  of  the  In- 
ternal Revenue  Code.) 

[SEAL]  Harold  N.  Graves, 

Acting  Commissioner  of 
Internal  Revenue. 
Approved:  August  10.  1939.  • 
John  W.  Hanes, 
Acting  Secretary  of  the  Treasury. 

(P.  R.  Doc.  39-2974;  PUed.  August  12.   1939; 
11:01  a.  m.] 


•nTLE  3fr— PARKS  AND  FORESTS 

NATIONAL  PARK  SERVICE 

Part  23 — Boulder  Dam  National  Recrea- 
tional Area 

rules  and  regulations  governing  the 
operation  of  privatelt  owned  boats 
and  the  use  of  landing  facilities  on 
lake  mead  and  tributary  waters 

Tablk  of  CSONTDnS 

Sec.  « 

23.1  Permits:  schedule  of  fees. 

235  Use  of  mooring  or  landing  faculties. 

23.3  Installation  of  floats  or  piers. 

23.4  Registration  of  trip. 

23.5  Leaving  landing  dxirlng  storm. 

23.6  Approach  to  dam. 

23.7  Zoned  areas. 

23.8  Plrearms. 

23.9  Intoxication,  etc. 

23.10  SanlUUon. 

23.11  Revocation  of  permit. 

23.12  Xzceptlons. 

23.13  Compliance    with    Pederal    laws    and 

regulations. 

23.14  EtfecUve  date. 

Pursuant  to  the  authority  granted  to 
the  Secretary  of  the  Interior  l^  the  Act 
of  June  17,  1902  (32  Stat.  390),  as 
amended:  by  the  Act  of  December  21, 
1928  (45  Stat.  1057);  by  the  Act  of 
August  25,  1916  (39  Stat.  535) ;  by  the 
Act  of  August  9,  1937  (50  Stat.  564.  607) , 
and  by  the  Act  of  May  10,  1939  (Public 
No.  68,  76th  Congress),  the  following 
rules  and  regulations  are  prescribed  to 
govern  the  operation  of  inlvateiy  owned 
boats  and  the  use  of  landing  facilities  on 
the  waters  impoimded  by  the  Boulder 
Dam,  known  as  "Lake  Mead",  and  the 
waters  tributary  thereto,  within  the 
Boulder  Canyon  ReservatKm: 

S  23.1  Permits:  schedule  of  fees,  (a) 
No  i»ivately  owned  boat,  raft,  or  other 
floating  structure  shall  be  placed  or 
operated  upon  any  waters  within  the 
Boulder  Canyon  Reservation  without  a 


permit  from  the  supervisor  of  the  Boulder 
Dam  National  Recreational  Area.  Per- 
mits good  for  the  calendar  year  will  be 
issued  by  the  supervisor  upon  payment 
of  fees  according  to  the  following  sched- 
ule: 

(1)  Permit  for  rowboat  or  canoe  not 
motor-powered  or  eqiilpped 
with   sails $1.00 

(3)  Permit  for  motorboat  or  saUboat 
with  an  overall  length  of  15 
feet  or  less 2.00 

(3)  Permit  for  motorboat  or  saUboat 

with  an  overall  length  of  more 
than  15  feet  and  not  more  than 
20  feet 3.00 

(4)  Permit  for  motorboat  or  sailboat 

with  an  overall  length  of  more 
than  20  feet  and  not  more  than 
25  feet 4.00 

(5)  Permit  for  motorboat  or  sailboat 

with  an  overall  length  of  more 
than    26   feet 6.00 

(6)  Permit  for  houseboat,  regardless  of 

size,  not  motor-powered 5.00 

(b)  Boats  equimied  or  operated  with 
outboard  motors  shall  be  considered 
motorboats  within  the  meaning  in  para- 
grai^  (a)  of  this  section. 

(c)  Each  permit  shall  be  carried  in 
the  boat  for  which  it  is  issued,  whenever 
any  person  is  aboard,  and  shall  be  ex- 
hibited upon  the  request  of  any  officer 
or  employee  of  the  United  States.  A 
permit  may  be  transferred  with  the  boat 
for  which  it  is  issued,  upon  notice  to  the 
supervisor. 

§  23.2  Use  of  mx)oring  or  landing  facil- 
ities. Where  mooring  or  landing  facili- 
ties are  installed  by  the  National  Park 
Service,  or  by  operators  under  contract 
with  the  Secretary  of  the  Interior,  no 
boats  shall  be  moored  or  landed  in  the 
vicinity  except  at  such  moorings  or  land- 
ings. In  areas  where  such  facilities  are 
not  available,  moorings  or  landings  may 
be  made  only  at  places  designated  by  the 
supervisor  or  his  representative.  The 
supervisor  may  designate  special  mooring 
places  for  houseboats,  and  no  houseboat 
shall  be  moved  from  the  designated 
mooring  place  without  the  permission  of 
the  supervisor. 

5  23  J  Installation  of  floats  or  piers. 
No  landing  float  or  pier  shall  be  installed 
without  a  permit  from  the  supervisor. 
Miners  or  others  who  desire  to  install 
such  floats  or  piers  shall  make  ai^lica- 
tion  to  the  supervisor,  who  may  issue 
revocable  permits  for  the  installation  of 
temporary  floats  or  piers,  without  charge 
to  holders  of  boat  permits. 

§  23.4  Registration  of  trip.  ITie  oper- 
ator of  any  private  boat  leaving  the  land- 
ing area  for  an  extended  trip  shall  regis- 
ter in  a  b<x*  provided  for  the  purpose 
at  the  operator's  landing,  stating  the  pro- 
posed destination  and  intended  date  of 
return. 

§  23.5  Leaving  landing  during  storm. 
Except  in  emergencies,  no  private  boat 
shall  be  permitted  to  leave  the  landing 
during  such  times  as  the  small  craft 
storm  wamlhg  signal  is  flown  at  the 
operator's  landing. 

I  23.6  Approach  to  dam.  No  boat  shall 
approach  within  200  feet  of  Boulder  Dam 
at  any  time. 
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123.7  Zoned  areas.  No  privately 
owned  boat  shall  be  operated  within  any 
water  area  zoned  and  marked  as  migra- 
tory bird  rest  areas  or  for  related  wildlife 
uses. 

9  23.8  Firearms.  The  carrying  of  fire- 
arms upon  any  landing  or  in  any  boat  is 
prohibited. 

9  23.9  Intoxication,  etc.  No  person 
who  Is  under  the  Influence  of  intoxicat- 
ing liquor  or  narcotic  drugs  shall  operate 
a  boat  of  any  kind  upon  the  waters  of 
the  lake. 

9  23.10  Sanitation,  (a)  All  doors 
entering  toilet  rooms,  except  in  emer- 
gencies, shall  be  kept  seciu-ely  locked  at 
all  times  while  vessels  are  at  the  docks, 
and  for  30  minutes  before  vessels  enter 
and  30  minutes  after  leaving  all  ports  of 
the  lake. 

(b)  All  toUet  rooms  shall  be  locked, 
except  in  emergencies,  when  vessels  are 
within  five  miles  of  the  dam  and  the  in- 
take of  the  domestic  water  supply  at 
Hemenway  Wash. 

(c)  No  bottles,  cans,  rubbish,  garbage, 
or  refuse  of  any  kind,  including  wastes 
from  chemical  toUets,  shall  be  thrown 
from  vessels  at  any  place  on  the  lake,  or 
from  docks  along  the  shore,  or  likewise 
placed  in  the  waters  of  the  lake. 

(d)  All  bilge  waters  containing  oil  and 
grease,  except  in  emergencies,  shall  be 
disposed  of  on  the  shore. 

9  23.11  Revocation  of  permit.  The 
violation  of  any  of  the  above  regulations 
by  the  owner  or  operator  of  any  boat 
shall  be  considered  sufBclent  ground  for 
revocation  of  the  permit  issued  for  such 
boat  and  the  permit  for  any  landing  float 
or  pier  installed  by  the  owner  or  oper- 
ator. Upon  revocation  and  notice  to  the 
permittee,  such  boat,  landing  float,  or 
pier  shall  be  removed  from  the  Boulder 
Canyon  Reservation  within  48  hours  after 
the  issuance  of  the  notice  of  revocation, 
falling  which  the  supervisor  may  remove 
such  boat  at  the  expense  of  the  permit- 
tee, and  remove  or  destroy  such  landing 
float  or  pier. 

9  23.12  Exceptions.  The  above  regu- 
lations shall  not  apply  to  any  boats  oper- 
ated for  ofllcial  use  by  any  agency  of  the 
United  States,  or  of  the  States  of  Ariiona 
or  Nevada. 

9  23.13  Compliance  with  Federal  laws 
and  reffulations.  Nothing  contained  in 
these  regulations  shall  relieve  any  boat 
or  the  owner  or  operator  thereof  from  the 
obligation  to  comply  with  the  laws  of  the 
United  States  and  the  regulations  of  the 
Department  of  Commerce  relating  to  the 
licensing,  equiixnent,  and  navigation  of 
boats. 

§  23.14  Effective  date.  These  rules 
and  regulations  shall  take  effect  and  be 
in  force  on  and  after  the  date  of  approval 
hereof,  and  shall  supersede  the  regula- 
tions prescribed  for  Boulder  Dam  Recre- 
ational Area  April  29.  1938  (3  FH.  914. 
Title  36  CFR.  Chapter  I.  Pait  23) . 

Approved,  Aug.  3.  1939. 

[sxALl  Oscar  L.  Chapman, 

Acting  Secretary  of  the  Interior. 

|P.  R.  Doc.  39-2968:  Piled.  August  12.  1939; 
9.26  a.  ml 


TITLE  43— PUBUC  LANDS 
GENERAL  LAND  OFFICE 

WrrHDRAWAL    OF    PUBLIC    LaNVS    FOB    TH« 

CAuroMfiA  DxBUs  Commission 

Pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  26.  1936  (49  Stat. 
1976).  and  by  section  21  of  the  act  of 
March  1.  1893  (27  SUt.  507,  510),  and 
subject  to  existing  valid  rights  and  ex- 
isting withdrawals  and  reservations,  the 
following  described  lands  arc  hereby 
withdrawn  from  sale  and  entry  under 
the  laws  of  the  United  States  and  re- 
served for  the  California  Debris  Com- 
mission: 

CALirOBMU 

Mount  Diablo  Meridian 

T.  16  N..  R  6  B. 

Sec.  2.  lots  1.  2.  5.  6.  7.  8.  9.  10. 
Sec    14.  lots  4.  6.  SB>48SV4- 

«T»     |«T  V       R     7  E 

Sec.  20.  EiyiSE>4.  SBV4NE>4- 

Sec.  21.  8Hi8W>4. 

Sec.  28.  N'^SWy*.  WViNW«4. 

Sec.  29.  E^SB^. 

Sec.  31.  SEV48WV4.  SV48B%. 

Sec.  32.  W^.  NEV4. 

Sec.  33.  S'aNWV4. 

Sec.  34.  SBV4.  WMiNB%.  SViSW'^NWVi. 
T.  13  N..  R.  9  E. 

Sec.   10.  E>2SE14N«%. 

Sec.  11.  NW'4SWV4. 

Sec.  22.  NW>.4. 

Sec    23    W'-aSB^. 

Sec.  24." lot  1  ol  SWVi.  N«%8WV4.  8'iNW>4, 
WViSEi4.  SEV4SE%. 

Sec.  28.  NWf«.  NW^NE^. 

Sec.  30.  8M1SB14. 

Sec.  31,  lot  4. 
T.  13  N..  R.  10  B. 

Sec.  19.  lots  10.  11.  12.  17.  18.  19.  20.  21. 

Sec.  20.  S>3NE>4.  lota  3.  4.  5.  6,  7.  9.  10. 

Sec.  22.  W4SB>4. 

Sec.  30.  lots  8.  9.  10.  11. 

•  Oscar  L.  Chapman, 

Assistant  Secretary. 
August  5,  1939. 

IP.  R.  Doc.  39-2980:  Piled.  August  14.  1939; 
9:40  a.  m.) 


(Circular  No.   1459] 


Rental  Charges  for  Richts-of-Way 

Circular  1237a.  dated  May  23,  1938.' 
containing  regulations  governing  rights- 
of-way.  was  incorporated  into  the  Code 
of  Federal  Regulations  as  Sections  244.1 
to  244.61  inclusive.  These  regulations 
are  hereby  amended  by  adding  thereto 
the  following: 

5  244.9a  Rental  charges.  Unless 
otherwise  ordered  by  the  Secretary  of 
the  Interior,  the  charge  for  occupancy 
and  use  of  public  lands  for  rights-of- 
way  for  telephone  and  telegraph  line 
purposes  imder  the  acts  of  February  15, 
1901  (31  Stat.  790:  43  UJS.C.  959).  and 
March  4.  1911  (36  Stot.  1253;  43  UJS.C. 
961).  tramroads  under  the  act  of  Jan- 
uary 21.  1895  (28  Stat.  635;  43  U.S.C. 
956),  and  oil  or  gas  pipe  lines  under 
section  28  of  the  act  of  February  25. 
1920  (41  Stat.  437),  as  amended  by  the 
act  of  August  21,  1935  (49  Stat.  674;  30 
U.S.C.  185) .  shall  be  at  the  rate  of  five 
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dollars  ($5)  per  mile  or  fraction  thereof 
per  annum,  the  minimum  charge  to  be 
five  dollars  ($5) . 

The  charge  for  occupancy  and  use  of 
public  lands  for  reservoirs,  water  plants. 
well  sites,  etc.,  under  the  act  of  February 
15.  1901.  and  for  pumping  stations  or 
other  structures  under  section  28  of  the 
act  of  February  25.  1920,  as  amended,  in 
connection  with  the  operation  and 
maintenance  of  oil  or  gas  pipe  lines. 
shall  be  five  dollars  ($5)  per  acre  or 
fraction  thereof  per  annum,  the  mini- 
mum charge  to  be  flve  dollars  ($5). 

The  first  payment  shall  be  submitted 
with  the  application  and  shall  be  the 
compensation  for  a  full  year  computed 
imder  the  rates  specified  in  these  regula- 
tions, but  any  excess  of  such  payment 
over  the  pro  rata  compensation  for  the 
unexpired  portion  of  the  calendar  year 
in  which  the  permit  or  grant  is  approved 
will  be  credited  to  the  permittee  or 
grantee  as  a  part  of  his  payment  for  the 
first  full  calendar  year.  The  permittee 
or  grantee  shall  annually,  on  or  before 
the  first  day  of  February  next  following 
the  close  of  each  calendar  year  of  the 
period  during  which  the  right-of-way  is 
authorized,  deposit  with  the  Register  of 
the  EUstrict  Land  OfBce.  in  cash,  post 
ofBce  money  order,  bank  draft  or  check 
payable  to  the  Treasurer  of  the  United 
States,  the  rental  charges  specified  in  the 
permit  or  grant.  If  the  permittee  or 
grantee  shall  fail  to  pay  the  rental 
charges,  and  such  default  shall  continue 
for  sixty  days  after  the  first  day  of 
February,  then  the  Secretary  of  the  In- 
terior may  in  his  discretion  terminate 
and  revoke  the  permit,  or  in  the  case  of 
the  grant,  the  same  will  be  subject  to 
cancelation  upon  voluntary  relinquish- 
ment or  by  forfeiture  proceedings  insti- 
tuted for  that  purpose.  After  default  has 
occurred,  no  structures,  buildings,  or 
other  equipment  may  be  removed  from 
the  right-of-way  except  upon  written 
permission  first  obtained  from  the  Sec- 
retary of  the  Interior. 

At  any  time  not  less  than  flve  years 
after  the  approval  of  the  permit  or  grant, 
or  after  the  last  revision  of  rates  per  year 
thereunder,  the  Secretary  may  review 
such  rates  and  Impose  such  new  rates  per 
jrear  as  he  may  deem  reasonable  and 
proper. 

All  pajmients  made  vmder  the  permit 
or  grant  shall  be  deposited,  except  as 
otherwise  provided  by  law.  to  the  credit 
of  the  Treasurer  of  the  United  States  in 
so  far  as  puMic  lands  are  effected  and  to 
the  credit  of  the  tribe  or  individual  In- 
dian entitled  thereto  in  so  far  as  Indian 
lands  are  affected. 

The  charges  herein  provided  for  the 
use  of  public  lands  shall  apply  to  all  ex- 
isting rights-of-way  and  to  all  rij  hts-of- 
way  which  may  hereafter  be  permitted  or 
granted  under  pending  or  future  applica- 
tions coming  under  the  provisions  of  this 
section.  In  the  case  of  existing  rights- 
of-way.   the   charges  shall  be  effective 

upon  the  date  fixed  in  the  notice  to  the 

permittee  or  grantee  to  be  issued  by  the 
Commissioner  of  the  General  Land  Office. 


but  In  no  case  shall  any  such  charges  be 
made  retroactive.* 

Harold  L.  Ickxs. 
Secretary  of  the  Interior. 
August  7.  1939. 


(P.  R.  Doc.  39-2979:   Piled.  Axagust  14,  1939; 
9:40  a.  m.J 


TITLE  47— TELECOMMUNICATION 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Part  9 — Rules  and  Rboulations  Govern- 
ing Aviation  Services 

The  Commission  amended  Section 
9  73  (d)'  by  adding  5622.5  kUocycles  to 
Green  Chain  aeronautical  and  aircraft 
.stations  and  4115  kilocycles  to  Green 
Chain  aeronautical  fixed  stations. 

The  frequency  5622.5  kilocycles  Is  to 
carry  Note  16  in  rules  effective  August  1, 
1939.  which  is  quoted  herewith  for  con- 
venience: 

"'"These  frequencies  are  assigned 
upon  the  express  condition  that  no  in 
terference  will  be  caused  to  the  inter 
national  service  of  any  station  which,  I 
the  discretion  of  the  Commission  ma 
have  priority  on  the  frequency,  or  fr. 
quencies  with  which  Interference  re 
suits." 

'Sec.  4.  44  Stat.  1163;  47  U.S.C.  84  (f) 
Rules  promulgated  thereimder  continued 
in  effect  by  Sec.  604,  48  Stat.  1103;  47 
use.  604-^Sec.  4  (1).  48  Stat.  1066; 
47  UJS.C.  154  (i) )  [Sec.  9.73  (d).  effec- 
tive August  1.  1939  as  amended  by  the 
FCC  August  8.  1939,  effective  immedi- 
ately] 

By  the  Commission. 

I  SEAL  1  T.  J.  Slowie, 

Secretary. 

IP    R.  Doc.  39-2869:   Piled.  August  12.  1939; 
10:09  a.m.] 


Notices 


DEP.VRTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

I  Docket  Nob.  481-PD.  482-PD    518-PD 
620-FDI 

Ii»  THE  Matter  or  the  Applications  for 
Exemption  by  Sand  Gap  Coal  Company, 
Inc..  Scrivner  L  Moore,  W.  A.  Dean, 
and  Jackson  County  Coal  Co..  Inc 

notice  of  and  order  for  hearing 

Applications  for  exemption,  pursuant 
to  the  second  paragraph  of  Section  4-A 
of  the  Bituminous  Coal  Act  of  1937  and 
Pur-njant  to  an  Order  of  the  National 
Buuminous  Coal  Commission  entered  in 
pocument  No.  57-FD,  which  Order  has 
been  adopted  and  ratified  as  an  Order  of 


the  Bituminous  Coal  Division,  having 
been  duly  filed  by  the  above-named 
parties: 

It  is  ordered,  That  hearings  on  such 
matters  be  held  on  August  29,  1939.  at 
ten  o'clock  in  the  forenoon  of  that  day, 
at  the  Hearing  Room  of  the  Bituminous 
Coal  Division.  Phoenix  Hotel,  Lexington. 
Kentucky. 

It  is  further  ordered.  That  W.  A.  Ship- 
man,  or  any  other  oflBcer  or  oflBcers  of 
the  Bituminous  Coal  EMvision  designated 
by  the  Director  thereof  for  that  purpose 
shall   preside  at   the   hearings   in  such 
matters.    The  officer  or  officers  so  des- 
ignated to  preside  at  such  hearings  is 
hereby  authorized  to  conduct  said  hear- 
ings separately  or  to  consolidate  them, 
to  administer  oaths  and  affirmations,  to 
examine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require   the    production    of   any   books, 
papers,  cortespondence,   memoranda  or 
other  records  deemed  relevant  or  mate- 
rial   to^the   inqiary.    to    continue   said 
;s  from  time  to  time,  and  to  pre- 
and  submit   to  the  Director  pro- 
d  findings  of  fact  and  conclusions 
the  recommendation  of  appropriate 
orders  in  the  premises,  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 

Notice  of  such  hearings  is  hereby 
given  to  such  Applicants  and  to  any  per- 
son who  may  have  an  interest  in  such 
proceedings.  Any  person  desiring  to  be 
heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to 
that  effect  with  the  Bituminous  Coal 
Division  on  or  before  Aug.  26.  1939. 

The  matters  concerned  herewith  are 
in  regard  to  applications  filed  by  the 
Sand  Gap  Coal  Company,  Inc..  Scrivner 
ti  Moore,  W.  A.  Dean,  and  Jackson 
County  Coal  Co.,  Inc..  for  exemption  pur- 
suant to  the  second  paragraph  of  Sec- 
tion 4-A  of  the  Bituminous  Coal  Act 
of  1937  and  to  an  Order  of  the  National 
Bituminous  Coal  Commission  entered  in 
Docket  No.  57-FD.  which  Order  has  been 
adopted  and  ratified  as  an  Order  of  the 
Bituminous  Coal  Division.  The  mines 
of  the  Applicants  are  located  in  Sand 
Gap,  Kentucky;  and  it  is  stated  that  all 
the  coal  produced  at  these  mines  is  sold 
within  a  radius  of  approximately  seventy- 
five  (75)  miles  of  the  mines;  that  such 
sales  are  purely  intrastate,  and  that  they 
do  not  affect  interstate  commerce  in  bi- 
tuminous coal. 
Dated.  August  14.  1939. 

^  H.  A.  Gray, 

Director. 


[P.  R.  Doc.  39-2989;   PUed,  August  14,  1939; 
11:23  a.  m.] 


•psued  under  authority  31  Stat.  790.  36 
»tat  1253.  28  Stat.  635.  and  section  28  41 
"tat    437; 

05  C    185 
'4  FJl.  3381  DI 


43    VS.C.   959.   961.   956;    and   30 


[Docket  No.  503-PD) 

In  the  Matter  of  the  Application  of 
YouNCSTOWN  Sheet  and  Tube  Company 
FOR  Exemption 

NOTICE  OF  AND  ORDER  FOR  HEARING 

The  Youngstown  Sheet  and  Tube  Com- 
pany, having  filed  Its  application  for 


exemption  tmder  Section  4,  n  (1)  of  the 
Bituminous  Coal  Act  of  1937; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  29, 1939.  at  ten 
o'clock  in  the  forenoon  of  that  day,  at 
the  Hearing  Room  of  the  Bituminous 
Coal  Division.  Federal  Court  Room.  Post 
Office  Building,  Yoimgstown,  Ohio. 

It  is  further  ordered,  That  W.  A.  Cuff 
or  any  other  officer  or  officers  of  the 
Bituminous  Coal  Division  designated  by 
the   Director  thereof   for   that   purpose 
shall  preside  at  the  hearing  in  such  mat- 
ter.   The  officer  or  officers  so  designated 
to   preside   at   such   hearing   is   hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  to  ex- 
amine   witnesses,    subpoena    witnesses, 
compel  their  attendance,  take  evidence, 
require   the   production    of  'any   books, 
papers,  correspondence,  memoranda  or 
other  records  deemed  relevant  or  ma- 
terial to   the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  pre- 
pare and  submit  to  the  Director  proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author- 
ized by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  applicant  and  to  any  other  person 
who  may  have  an  interest  in  such  pro- 
ceedings. Any  person  desiring  to  be 
heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that 
effect  with  the  Bituminous  Coal  Division 
on  or  before  August  26.  1939. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  filed  by  the 
Youngstown  Sheet  and  Tube  Company, 
a  corporation  organized  for  the  purpose 
of  engaging  in  the  manufacture  and  sale 
of  steel  and  steel  products.  The  applica- 
tion states  that  in  furtherance  of  and 
incidental  to  its  manufacturing  activities 
this  Company  operates  certain  coal  mines 
located  in  Columbiana  County.  Ohio. 
Exemption  is  sought  for  the  coal  pro- 
duced at  these  mines  on  the  groimd  that 
all  of  the  coal  is  produced  and  consumed 
by  the  Youngstown  Sheet  and  Tube 
Company  and.  therefore,  is  not  subject 
to  the  Act. 

Dated,  August  14.  1939. 

H.  A.  Gray, 
jDirector. 

(P.  R.  Doc.  39-2990:  PUed.  August  14.  1939; 
11:23  a.  m.J 


DEPARTMENT  OF  AGRICULTURE. 

Division  uf  Marketing  and  Marketing 
.Agreements. 

Proclamation  With  Respect  to  Base 
Period  To  Be  Used  for  Purpose  of 
Marketing  Agreement  and  Order  Reg- 
ulating Handling  of  Peaches  Grown 
IN  County  of  Mesa  in  the  State  of 
Colorado 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  Public 
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Act  No.  10.  73d  Congress  (May  12  1933) . 
as    amended,    and    as    recnacted    and 
•mended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937.  It  is  hereby  found 
and  proclaimed  that,  with   respect   to 
peaches  grown  in  the  county  of  Mesa 
In  the  State  of  Colorado,  the  purchasing 
power  of  such  peaches  during  the  pre- 
war period.  August  1909^uly  1914.  can- 
not  be   satisfactorily   determined   from 
available  statistics  of  the  Department  of 
Agriculture  for  the  purpose  of  the  exe- 
cution of  a  marketing  agreement  and 
the  issuance  of  an  order  regulating  the 
handling  of  such  peaches,  but  the  pur- 
chasing power  of.  such  peaches  can  be 
satisfactorily  determined  from  availaWc 
sUtistics  of  the  Department  of  Agricul- 
ture for  the  period  January  1.  1920-De- 
cember  31.  1928.    The  period  January  1. 
1920-December   31.    1928.   is.   therefore, 
hereby  declared  and  proclaimed  to  be  the 
base  period  to  be  used  in  determining 
the  purchasing  power  of  peaches  grown 
in  the  county  of  Mesa  in  the  State  of 
Colorado  for  the  purpose  of  the  execution 
of  a  marketing  agreement  and  the  issu- 
ance of  an  order '  regulating  the  handUng 
of  such  peaches. 

In  witness  whereof,  the  Secretary  of 
Agriculture  has  executed  this  proclama- 
tion in  duplicate  and  has  hereunto  set 
his  hand  and  caused  the  ofiQcial  seal  of 
the  Department  of  Agriculture  to  be 
afBxed  hereto  in  the  city  of  Washing- 
ton. District  of  Colmnbia.  this  11th  day 
of  August  1939. 

[SEAL]  Hairy  L.  Bhoww. 

Acting  Secretary  of  Agriculture. 

IP    R    Doc    39-2964;   FUed.  August  11.  1939; 
*  1:06  p    ml 
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Food  and  Drug  Administration.  I 

lFDO-81 
IH   IHX   MATTCT    or    PUBUC    HXAtlHO   FOK 

PuRPOSB  or  Rkcxivikc  EviDtiici  Upon 
Basis  or  Which  a  Rxctjlatioii  May  Bk 

PaOMULCATKO.  PlXlKC.  AHB  ESTABUSHWC 

Unbu  Its  Coioich  o«  Ustjal  Namk  a 

RSASOHABLK    DEninTIOW    AKB    STAHDAM 

or  iDXirrrrY  roR  Each  or  th«  Cahhkb 
^x>i>s  Pr«pa«ed  Prom  Ohx  or  Aht  Mix- 
ture or  Two  o«  More  or  Cketaih 
Vegetables 

REPORT    or    PRESIDIWC    OrnCIR..  STICCESTED 

FDioncGS  or  rAcr.  comcltjsioii  and  oroeb 

Pursuant  to.  and  under  the  authority 
of  a  notice  in  the  above-entitled  matter 
Issued  and  filed  by  the  Secretary  of  Agri- 
culture  on   March    22.    1939.   with   the 
Archivist  of  the  United  States  and  pub- 
lished in  the  Pederal  Register  Friday. 
March  24.  1939  (Federal  Register.  Vol. 
4.   No.   57.   pp.    1320-22).   wherein  the 
undersigned  was  designated  as  Presiding 
Officer  to  conduct  in  the  place  of  the 
Secretary  the  public  hearing  herein,  such 
hearing  belhg  in  conformity  with  Section 
701   subsection  (e)  of  the  Federal  Food. 
Drug  and  Cosmetic  Act  (Sec.  701.  52  Stot. 


'See  page  3590. 


1055-  21  use.  371  (e)),  and  under  and 
by  virtue  of  the  authority  in  said  notice 
specifically  recited  (Sec.  401.  62  SUt. 
1046-  21  UBC.  341).  the  said  hearing 
was  convened  by  the  undersigned  Presid- 
ing Officer  at  the  time  and  place  specified 
in  said  notice. 

There  was  read  Into  the  record  that 
portion  of  the  notice  of  the  Secretary 
setting  the  time  and  place  for  the  hear- 
ing; stating  the  purpose  thereof:  making 
specific  reference  to  the  proposed  amend- 
ments, thereinafter  set  forth,  and  recit- 
ing that  such  amendments  were  subject 
to  adoption,  rejection,  amendment,  or 
modification  by  the  Secretary,  in  whole 
or  in  part  as  the  evidence  adduced  at 
the  hearing  warranted;  making  specific 
reference  to  the  Rules  of  Procedure  gov- 
erning the  hearing  published  in  the  Fed- 
eral Register  January  13. 1939.  and  des- 
ignating the  Presiding  OflU;pr. 

The  Federal  Register  dated  March  24. 
1939.  containing  the  notice  and  proposals 
of  the  Secretary,  was  offered  and  re- 
ceived in  evidence  and  marked  "Govern- 
ments  Exhibit  No.  1." 

In  open  session  the  Presiding  Officer 
announced  that  each  person  who  had 
fUed  an  appearance  at  the  hearing  would 
be  informed  of  the  date  of  the  fllmg  of 
the  transcript  of  the  evidence  and  the 
proceeding  with  the  Hearing  Clerk.  Office 
of  the  SoUcitor.  Department  of  Agricul- 
ture   Washington.  D.  C.  and  that  ten 
days  would  be  allowed,  from  the  date  of 
the  receipt  of  such  notice,  for  the  fUing. 
by  such  interested  persons,  with  such 
Hearing   Clerk,   of   written   argument, 
proposed  findings  of  fact,  or  both,  based 
solely  upon  the  evidence  adduced  at  the 
hearing. 

The  suggested  findings  of  fact  herein 
were  made,  the  suggested  conclusions  m 
the  form  of  Regulations  and  the  sug- 
gested order  herein  were  drafted,  after 
the  expiration  of  the  aforesaid  ten  days 
and  after  consideration  of  the  written 
argumenU  and  proposed  findings  so  filed, 
as  well  as  the  entire  transcript  of  the 
evidence  and  the  proceeding. 

As  to  canned  mixtures  ot  the  vege- 
tables named  in  the  proposals,  the  use 
of  vegetable  ingredients  of  the  type  clas- 
sified,  generally,   as   "acid   vegeUblcs 
with  those  not  so  classified  necessiUtes 
processing    techniques,   varying    as   the 
several   ingredients   vary   within   those 
classifications.  noC  only  to  protect  the 
health  of  consumers,  but  also  to  insure 
marketability.     (R.  434-«.  438)     There 
is  no  evidence  concerning  all  the  com- 
mercial packs  of  the  mixtures  set  up  in 
the    proposals,    nor    all    the    varying 
processing    techniques   necessarily   em- 
ployed.-  There  is  no  evidence  that  It 
would  be  practicable  or  reasonable  from 
the  standpoint  of  the  canner.  nor  be 
promotive  of  honesty  and  fair  dealing 
in  the  interest  of  the  consumer,  to  re- 
quire simUar  proportions  of  each  of  the 
several    vegetable    ingredients    In    each 
mixtiire  of  two.  three,  four,  or  more  of 
such  vegetiibles.    In  the  drcuiMUnces. 
I  no  findings  of  fact  are  made  wttli  re- 


spect to  fixing  and  esUblishing.  under 
its  common  or  usual  name,  a  reasonable 
definition  and  standard  of  identity  for 
each  of  the  canned  foods  prepared  from 
two.  three,  four,  or  more  of  said  vege- 

tobles.  ^  ^, 

As  to  those  of  the  vegetables  nam-d 
in  the  proposals  which  are  canned  singly, 
a  careful  review  of  the  evidence  as  w^il 
as  the  proposed  findings  of  fact,  brirfs 
and  argimients.  discloses  numerous 
points  of  conflict  with  respect  to  many 
important,  material  facts  which  enter 
into  and  are  determinative  of  the  prin- 
cipal, or  lUtimate  facts.  It  Is  not  con- 
sidered advisable  or  necessary  to  revn  w 
here  the  many  points  of  divergence. 

After  careful  and  mature  considera- 
tion of  the  evidence  in  all  its  pha.ses 
and  ramifications,  cerUln  findings  of 
fact  based  upon  preponderant  and  sub- 
stantial evidence,  have  been  made,  where- 
from  a  reaswiable  definition  and  stand- 
ard of  identity,  under  its  common  or 
usual  name,  may  be  fixed  and  estab- 
Ushed  for  each  of  the  canned  vegetables 
hereinafter  listed  in  such  findings. 

Upon  the  basis  of  subsUntlal  evidence 
received  at  the  hearing  and  appearing  in 
the  transcript  of  evidence,  to  which  spe- 
cific references   are  made  in  each  in- 
stance following  the  findings,  the  under- 
signed Presiding  Officer  makes  and  sug- 
gests the  detaUed  findings  of  fact  here- 
inafter set  forth;  and  he  further  sug- 
gests  that  the  SecreUry  of  AgricuUure 
issue  an  order  setting  out  therein  and  as 
part  thereof  such  findings  of  fact,  omit- 
ting  therefrom  references  to  the  pages 
of  the  Transcript  of  Evidence,  and  that 
in  and  by  such   order  the  Regulation 
1  hereinafter  set  forth  be  promulgated. 


SUGGESTED  nWDIUGS  Or  rACT 

Meaning  of  Terms  and  Manner  of 
Statement 

A.  By  the  term,  "common  or  usual 
name"  or  "common  or  usual  names  . 
as  used  herein,  is  meant  the  name,  or 
names,  whereby  the  canned  food  or  vege- 
table is  herein  designated. 

B   When  two  or  more  unit-forms  of  » 
vegetable  are  specified  herein  after  tbe 
common  or  usual  name  of  the  vegrtaWc. 
each  unit-form  so  specified  is  understood 
to  be  an  ingredient  to  the  canning  oi 
such  vegetable;  that  is.  an  optional  in- 
gredient: and  the  conunon  or  usual  name 
of  such  vegetable  is  the  name.  ornam«s. 
whereby  such  vegetable  in  such  unit- 
form,  or  unit-forms  is  designated. 
1.  Kohlratoi 
That  there  Is  no  evidence  what>oever 
that  there  is  a  canned  food  prrpared 
from  the  succulent  vegetoble  commonly 
known  as  kohlrabi. 
2.  AU  others  canned  in  succulevt  state 
That  all  the  other  vegetables  nan^ 
in  the  notice  and  proposals  of  tht  ^^ 
SStary   are   canned   in   their   su^cu^e 
sUte  when  they  are  of  sufficient  Mze  i 
ST^Uible  and  useful  for  food  and  b^ 
fore  they  have  lost  their  natural  mois 


tvOf  and  tenderness  and  have  become 
hard  or  tough.     (R.  13-14.  238) 

3.  GcTieral  pre-canning  and  canning 
procedure 

Tliat.  in  general,  before  such  vege- 
tables are  canned,  or  processed  for  can- 
ning, they  are  cleaned  and  the  inedible 
portions,  excepting  the  cobs  of  com-on- 
the  cob  and  certain  jwrtions  of  the  arti- 
chokes, and  other  undesirable  or  unsuit- 
able portions,  are  removed.  The  re- 
maining portions  are  placed  in  cans,  or 
containers,  either  as  whole  units  or  in 
smaller  units,  and  the  interstices  are 
filled  with  water  sufficient  for  processing 
purposes  (except  in  the  case  of  pimentos 
<R.  83)  and  artichokes  (R,  14)),  with 
or  without  the  addition  of  salt,  and  in 
the  cases  of  white  corn  (R.  49) .  yellow 
com  (R.  54).  field  com  (R.  59-^).  and 
sweet  potatoes  (R.  88,  89).  with  or  with- 
out the  addition  of  sugar.  Steam  or  hot 
water  may  be  applied  to  the  vegetables 
for  softening  or  blanching;  the  con- 
tainer is  sealed,  and  heat  is  applied  to 
the  food  to  prevent  spoilage.  (R.  12.  13, 
14.  49.  54.  59.  60.  83.  88-89.  238) 

4.  Certain  commonly  knoum  vegetables 

canning  process 

That  each  of  the  canned  vegetables 
listed  in  this  paragraph  is  listed  in  the 
name  by  which  it  is  commonly  known; 
that  each  such  vegetable  is  the  food 
prepared  by  packing  In  a  container  the 
immature,  succulent  vegetable,  which 
may  be  more  particularly  defined  and 
identified  in  a  subsequent  paragraph 
bearing  such  name  as  a  caption,  filling 
the  interstices  with  water,  with  or  with- 
out adding  salt,  sealing  the  container 
and  so  processing  the  food  by  applica- 
tion of  heat  as  to  prevent  spoilage:  that 
the  name  of  each  said  vegetable  and  the 
name  by  which  It  is  commonly  known  is: 


kernels  of  such  com.  in  a  container,  with 
or  without  adding  salt,  and  filling  the  in- 
terstices with  water;  or  (2)  mixing  with 
water  and  packing  the  cut  and  crushed 
grains  or  kernels  of  either  of  such  imma- 
ture, succulent  vegetables,  so  commonly 
known,  in  a  container,  with  or  without 
adding  sugar  and  salt;  and  sealing  the 
container  and  so  processing  the  food  by 
application  of  heat  as  to  prevent  spoilage 
(R.  49.  54.  69-62,  214,  238.  260-63.  280, 
556) :  that  each  of  said  vegetables  Is  more 
particularly  defined  and  identified  in  a 
subsequent  paragraph  bearing  such  name 
as  a  caption. 

S.  Another  Commonly  Knovm  Vegetable 

Canning  Process — Sweet  Potatoes 

That  the  canned  vegetable  which  is 
commonly  known  as  sweet  potatoes  is 
the  food  prepared  by  packing  in  a  con- 
tainer the  immature,  succulent  vegetable 
commonly  known  as  sweet  potatoes,  fill- 
ing the  intersices  with  water  (except 
where  the  potato  ingredient  is  mashed), 
with  or  without  adding  salt  and  sugar, 
or  salt  or  sugar,  sealing  the  container 
and  so  processing  the  food  by  applica- 
tion of  heat  as  to  prevent  spoilage  (R.  88- 
91.  238.  370.  380-1.  393.  399-401.  552-3. 
585) ;  that  said  vegetable  is  more  par- 
ticularly defined  and  identified  in  a  sub- 
sequent paragraph  bearing  such  name  as 
a  caption. 


7.  Artichokes 


Asparagus. 

Beun  Sprouts. 

Green  Beans. 

Wax  Beans. 

8b>  lied  Beans. 

Lima  Beans. 

Beots. 

Beet  Greens. 

Brorcoh. 

Brussels  Sprouts. 

Cabbage. 

Carrots. 

Cauliflower. 

Celery. 

Collards. 

Dandelion  Greens. 

Green  Sweet  Peppers. 


Kale. 

Mushrooms. 
Mustard  Greens. 
Okra. 
Onions. 
Parsnips. 
Black-Eye  Peas. 
Field  Peas. 
Potatoes. 

Red  Sweep  Peppers. 
Rutabagas. 
Salsify. 
Spinach. 
Swiss  Chard. 
Trxiffles. 
Turnip  Graens. 
Turnips  other   than 
Rutabagas) . 

<R.  19.  22-3.  25-41.  43-9.  58-9.  62-4.  62- 
98.  100-102.  118-9.  127.  129-31. 191.  196-8 
238    242-7.  252,  370.  372.  379-81.  393-4. 
399-101.  543.  54l^-9.  552-3.  554-6,  584-6) 

5.  Other  commonly  knovm  vegetables — 
conning  process — white  com,  yellow 
corn,  field  com 

That  each  of  the  canned  vegetaUes 
wnicli  is  conunonly  known  as  white  com, 
or  white  sweet  com ;  yellow  corn,  or  yel- 
low sweet  com;  field  com.  is  the  food 
prepared  by:  (1)  packing  either  of  such 
commonly  known,  immature,  succulent 
'tKc  tables,  or  the  whole  grains,  or  whole 


Definition — Identity.  That  canned 
artichokes  is  the  food  prepared  by  pack- 
ing buds,  or  fiower  buds,  of  Immature 
succulent  vegetable  plants  commonly 
known  as  artichokes  in  a  container,  fill- 
ing the  container  with  water,  or  an  edible 
vegetable  oil.  with  or  without  salt,  sealing 
the  container,  and  so  processing  the  food 
by  application  of  heat  as  to  prevent  spoil- 
age.    (R.  14.  238.  359-60) 

Optional  forms  of  ingredients.  That 
the  artichoke  ingredient  in  carmed  arti- 
chokes may  be:  whole;  half  or  halves, 
halved;  whole  hearts,  half  hearts,  halved 
hearts;  quarter  hearts,  or  quartered 
hearts;  and  that  any  such  ingredient 
may  be  used  in  canning  artichokes.  (R. 
15.  114-15.  202.  359-60) 

Forms  of  ingredient  declared  on  label. 
That  when  either  of  such  optional  in- 
gredients is  used,  it  should  be  stated  on 
the  label  in  such  proximity  to  the  name 
of  the  vegetable  as  to  be  readily  seen 
under  usual  and  customary  conditions  of 
purchase  and  use.  (R.  16,  114-115.  202. 
238.  359-60) 

Acids  optional  ingredients  declared  on 
label.  That  citric  acid,  cider  vinegar  and 
white  wine  vinegar  (but  in  no  case  in 
such  quantity  as  to  reduce  the  pH.  of  the 
canned  artichokes  to  a  point  below  4.5) 
are  ingredients  optional  with  the  carmer 
of  artichokes;  and  when  any  such  in- 
gredient is  used,  it  should  be  declared  on 
the  label  by  the  statement: 

"Citric  Acid  Added",  or  "Added  Citric 
Acid";  "Cider  Vhiegar  Added",  or  "Added 
Cider  Vinegar";  "White  Wine  Vinegar 
Added",  or  "Added  White  Wine  Vinegar"; 


in  such  proximity  to  the  name  of  the 
vegetable  as  to  be  readily  seen  under 
usual  and  customary  conditions  of  pur- 
chase and  use.  (R.  14-16,  115-16.  202 
216-17.  227-^.  238.  359-361.  551-2.  584-5! 
594) 

Edible  vegetable  oils  optional  ingredi- 
ents declared  on  label.  That  an  edible 
vegetable  oil  is  an  ingredient  optional 
with  the  canner  of  this  food,  and,  when 
used,  its  name  should  be  set  forth  on  the 

label  by  the  stetement,  " oil 

Added",  or  "With  added '_"__ 

Oil"  (the  blank  to  be  flUed  in  with  the 
common  or  usual  name  of  the  oil  so 
used),  in  such  proximity  to  the  name 
of  the  vegetable  as  to  be  readily  seen 
under  customary  conditions  of  purchase 
and  use.    (R.  17,  238.  359,  376) 

8.  Asparagus 

Optional  forms  of  ingredients.  That 
the  asparagus  ingredient,  in  canned  as- 
paragus, may  be:  stalky  or  spears;  cut 
stalks  or  cut  spears;  peeled  stalks  or 
peeled  spears;  tips,  or  peeled  tips;  points;" 
bottom  cuts;  and  that  "stalks"  or 
"spears"  are  the  full  length  of  the  vege- 
table, usually  not  more  than  6V4  inches 
in  length,  nor  less  than  4  inches;  that 
"tips"  are  the  upper  portion  of  the  vege- 
table, usually  not  more  than  4  inches  in 
length,  nor  less  than  3»4  inches;  that 
"points"  are  the  upper  portion  of  the 
vegetable,  usually  less  than  SVi  inches  in 
length;  that  "bottom  cuts"  are  the  por- 
tions of  the  "stalk"  or  "spesLX"  remain- 
ing after  the  "tips"  have  been  removed. 
(R.  19.  183-4.  186,  210.  226,  238.  36&-€8. 
387-9.  537-8) 

Forms  of  ingredients  declared  on  label. 
That  when  either  of  such  optional  in- 
gredients is  used,  it  should  be  stated  on 
the  label  in  such  proximity  to  the  name 
of  the  vegetable  as  to  be  readily  seen 
under  usual  and  customary  conditions 
of  purchase  and  use.  (R.  20.  184.  226. 
238) 

Acids  optional  ingredients  declared  on 
label.  That  citric  acid,  cider  vinegar 
and  white  wine  vinegar  (but  in  no  case 
in  such  quantity  as  to  reduce  the  pH.  of 
the  canned  asparagus  to  a  point  below 
4.5)  are  ingredients  optional  with  the 
canner  of  asparagus;  and  when  any  such 
ingredient  is  used,  it  should  be  declared 
on  the  label  by  the  statement: 

"Citiic  Acid  Added",  or  "Added  Citric 
Acid";  "Cider  Vinegar  Added",  or  "Added 
Cider  Vinegar";  "White  Wine  Vinegar 
Added",  or  "Added  White  Wine  Vine- 
gar"; 

in  such  proximity  to  the  name  of  the 
vegetable  as  to  be  readily  seen  imder 
usual  and  ctistomary  conditions  of  pur- 
chase and  use.  (R.  20-1,  184.  226-8.  238, 
365.  372,  537-^) 

9.  Bean  Sprouts 

Definition.  "Riat  canned  bean  sprouts 
is  the  food  prepared  from  the  immature, 
succulent  sprouts  of  the  Mung  bean. 
(R.  22-3.  238) 
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10.  Green  Beans 


OvtUmal  torms  of  tngredientt.  That 
the  green  bean  Ingredient.  In  canned 
green  beans,  may  be:  whole;  cut;  sliced 
lengthwise,  or  shoestring;  and  that  any 
such  green  bean  ingredient  may  be  us^ 
in  canning  green  beans.  (R.  23-25.  116- 
18.  18»-9.  203-4.  238.  309-12,  541-2. 
670-77.  591-2) 

Forms  of  ingredients  declared  on  label. 
That  when  either  of  su«h  optional  in- 
gredients is  used.  It  should  be  stated  on 
the  label  in  such  proximity  to  the  name 
of  the  vegetable  as  to  be  readUy  seen  un- 
der usual  and  customary  condiUons  of 
purchase  and  use.    (R.  23-4,  238) 

11.  Wax  Beans 

Optional  forms  of  ingredients.  That 
the  wax  bean  Ingredient,  in  canned 
waxed  beans,  may  be:  whole;  cut.  sliced 
lengthwise,  or  shoestring;  and  that  any 
such  wax  bean  ingredient  may  be  used 
In  canning  wax  beans.  (R.  25-27.  11»- 
118.  188-9.  203.  238.  309-12.  541-543) 

Forms  of  ingredients  declared  on  label. 
That  when  either  of  such  optional  in- 
gredients is  used,  it  should  be  stoted  on 
the  label  In  such  proximity  to  the  name 
of  the  vegetable  as  to  be  readily  seen 
under  usual  and  customary  conditions  of 
purchase  and  use.     <R.  2S-27,  238) 


gredlente  Is  used.  It  should  be  stated  on 
the  label  in  such  proximity  to  the  name 
of  the  vegeUble  as  to  be  readUy  seen 
under  usual  and  customary  condiUons 
of  purchase  and  use.    (R.  32-33,  238) 

Vinegar  an  optional  ingredient.  That 
cider  vinegar  is  an  ingredient  optional 
with  the  canner  of  this  food  and.  when 
used,  its  presence  should  be  stated  on  the 
label  with  the  words  "Cider  Vinegar 
Added",  or  "With  Added  Oder  Vinegar", 
in  such  proximity  to  the  name  of  the 
vegetable  as  to  be  readily  seen  under 
usual  and  customary  conditions  of  pur- 
chase and  use.    (R.  31-33,  238) 

Sptee  an  optional  ingredient.  That 
spice  is  an  ingredient  optional  with  the 
canner  of  this  food  and,  when  used,  its 
presence  should  be  sUted  on  the  label 
with  the  words  "With  Added  Spice",  or 
"Spice  Added",  (or  in  lieu  of  the  word 
"Spice"  the  common  or  usual  name  or 
names  of  the  spice  or  spices  may  be 
used) .  in  such  proximity  with  the  name 
of  the  vegeUble  as  to  be  readily  seen 
under  usual  and  ctistomary  conditions  of 
purchase  and  use.     (R.  31-33,  238) 


11.  SheUed  Beans 
DeflnUion.  That  canned  shelled 
beans  is  the  food  prepared  from  the 
immature,  succulent  seed  sheUed  n-om 
green  or  wax  bean  pods.  (R.  27-9, 
118-19.  123.  192.  238.  550) 

Optional  form  of  ingredient  declared 
on  label.    That  the  shelled  bean  ingre- 
dient, in  canned  shelled  beans,  may  be 
the   immature,   succulent   seed  shelled 
from  the  broken  or  cut  green  or  wax- 
bean  pods,  to  which   "snaps"   may  be 
Added  and  when  "snaps"  are  add«*.  «« 
labels  should  bear  the  sUtement:  "With 
Snaps",  or  "Snaps  Added",  in  such  prox- 
imity to  the  name  of  the  vegetable  as 
to  be    readily   seen   under   usual    and 
customary  conditions  of  purchase  and 
use.     (R.  28.  238) 

13.  Lima  Beans 
Regional  synonymous  name.  That 
"butter  beans",  in  the  region  which  in- 
cludes the  southern  half  of  the  United 
mates  east  of  the  Mississippi  River  is 
the  name  by  which  canned  small  lima 
beans  are  known.  (R.  124.  204,  220. 
299.  308.  325,  355-6,  550,  584) 

14.  Beets 

Optional  forms  of  ingredients.  That 
the  beet  ingredient  in  canned  beets  may 
be:  Whole;  slices,  or  sliced;  quarters, 
or  quartered:  dice,  or  diced;  cut;  shoe- 
string; and  that  any  such  ingredient 
may  be  used  in  canning  beets.  (R.  31-32. 
114.  238) 

Forms  of  ingredienU  declared  on  labeL 
That  when  either  of  such  optional  in- 


15.  Beet  Greens 

Definition,  "niat  canned  beet  greens  is 
the  food  prepared  from  the  immature, 
succulent  leaves,  or  such  leaves  and  the 
immature  root,  of  the  succulent  vege- 
table, commonly  known  as  beets.  (R.  34- 
36.  238) 


16.  BroccoU    • 

Definition.  That  canned  broccoli  Is  a 
food  prepared  from  the  immature, 
succulent  heads  of  the  broccoU  plant. 
(R.  36-37,  238) 


the  immature,  succulent  heads  of  the 
cauUflower  plant.     (R.  43-45,  238) 
21.  Celery 

Optional  forms  of  ingredients.  That 
the  celery  ingredients  in  canned  celery 
may  be:  cut;  hearts;  and  that  any  such 
celery  ingredient  may  be  used  in  canning 
celery;  and  that  "cut"  celery  consists  of 
pieces  of  stalk  cut  about  one-half  or 
three-quarters  of  an  inch  long.  (R.  46, 
238.  370,  379,  543) 

Forms  of  ingredients  declared  on  label. 
That  when  either  of  such  optional  in- 
gredients is  used,  it  should  be  stated  on 
the  label  in  such  proximity  to  the  name 
of  the  vegeUble  as  to  be  readily  sten 
under  usual  and  customary  condition.-;  of 
purchase  and  use.  (R.  46,  125.  238,  370, 
379  543) 

Acids  optional  ingredients  declared  on 
label.  That  citric  acid,  cider  vinegar  and 
white  wine  vinegar  (but  in  no  case  in  such 
quantity  as  to  reduce  the  pH.  of  the 
canned  celery  to  a  point  below  4.5)  .\re 
Ingredients  optional  with  the  canner  of 
celery;  and  when  any  such  ingredient  is 
used,  it  should  be  declared  on  the  label 
by  the  sUtement: 

"Citric  Acid  Added",  or  "Added  Citric 
Acid",  "Cider  Vinegar  Added",  or  "Added 
Cider  Vinegar";  "White  Wine  VineRar 
Added",  or  "Added  White  Wine  Vinegar"; 
in  such  proximity  to  the  name  of  the 
vegeUble  as  to  be  readily  seen  under 
usual  and  customary  conditions  of  pur- 
chase and  use.  (R.  81-83,  196-98.  238. 
24^-47.  372,  54^-9,  584) 


17.  Brussels  Sprouts 

Definition.  That  canned  brussels 
sprouts 'is  a  food  prepared  from  the  im- 
mature, succulent  sprouts  of  a  special 
variety  of  cabbage  commonly  known  as 
brussels  sprouts.    (R.  37-39,  238)  i 

IS.  Cabbage 

Definition.  That  canned  cabbage  is 
the  food  prepared  from  cut  pieces  of  the 
immature,  succulent  heads  of  the  cab- 
bage plant.    (R.  39-40) 

19.  Carrots 

Optional  forms  of  ingredients.  That 
the  carrot  Ingredient  in  canned  carrots 
may  be:  whole:  slices,  or  sliced;  quarters, 
or  quartered;  dice,  or  diced;  cut;  shoe- 
string; and  that  any  such  carrot  in- 
gredient may  be  used  in  canning  car- 
rots.    (R.  41.  114.  238)  ^       .  ^, 

Forms  of  ingredienU  declared  on  label. 
That  when  either  of  such  opUonal  In- 
gredients is  used,  it  should  be  stated  on 
the  label  In  such  proximity  to  the  name 
of  the  vegeUble  as  to  be  readily  seen 
under  usual  and  customary  condiUons  of 
purchase  and  use.  (R.  41-43,  238) 
20.  CauUflower 

Definition.    "Riat  canned  cauliflower  is 
the  food  prepared  from  cut  pieces  of 


22.  CoOards 
Definition.  That  canned  collards  i.^^  the 
food  prepared  from  the  immature,  suc- 
culent leaves  of  the  coUard  plant.    <R. 
47-49) 

23.  White  Com 

Optional  forms  of  ingredients.  That 
the  white  com  ingredient  in  canned  white 
com  may  be  on-cob:  whole  grain  or 
whole  kernel;  crushed;  and  that  any  such 
white  com  ingredient  may  be  u.sed  in 
canning  white  com.  (R.  49,  173-75. 178. 
209-10.  214,  223-24,  260-63.  273-75.  543- 
45,  548-48.  564-67.  577-79) 

Forms  of  ingredients  declared  on  label 
That  when  either  of  such  optional  in- 
gredients is  used,  it  should  be  stated  on 
the  label  in  such  proximity  to  the  name 
of  the  vegeUble  as  to  be  readily  seen  un- 
der usual  and  customary  conditions  oi 
purchase  and  use.  (R.  Same  as  m  pre- 
ceding paragraph) 

Starch  optional  ingredient  declared  on 
label.  That  starch,  in  such  an  amoun 
as  to  prevent  lumpiness.  is  an  inpn  diem 
opUonal  in  the  canning  of  white  ciustiw 
(sweet)  com;  and  when  such  optional  in- 
gredient is  used,  its  presence  should  w: 
declared  on  the  label  by  the  statoment, 
"With  Added  Starch",  or  "SUrch  Added  . 
in  such  proximity  to  the  name  o^  "  \^ 
etable  as  to  be  readUy  seen  undo-  usuw 
and  customary  conditions  of  puv^^asc 
and  use.    (R.  51-53.  238-9) 


Synonymous  name.   That  "white  sweet 
corn"  Is  a  synomymous  name  for  "white 
,     com."     (R.  49.  175.  556) 

24.  YeUowCom 

Optional  forms  of  ingredients.  That 
the  yellow  com  ingredient  in  canned  yel- 
low com  may  be  on-cob;  whole  grain  or 
whole  kernel;  or  crushed;  and  that  any 
such  yellow  com  ingredient  may  be  used 
in  canning  yellow  com.  (R.  54.  172-74 
209.  214.  221-22.  238.  269,  271.  505-6-7* 
545-48.  556.  564-67.  577-79.  582-3) 

Forms  of  ingredients  declared  on  label. 
That  when  either  of  such  optional  in- 
gredients is  used,  it  should  be  stated  on 
the  label  In  such  proximity  to  the  name 
of  the  vegetable  as  to  be  readily  seen 
under  usual  and  customary  conditions 
of  purchase  and  use.  (R.  56-7.  238-9 
556) 

Starch  optioncU  ingredient  declared  on 
label.  That  starch.  In  such  an  amoimt 
as  to  prevent  lumpiness,  is  an  ingredient 
optional  in  the  canning  of  yellow  crushed 
< sweet)  com;  and  when  such  optional 
ingredient  Is  used,  its  presence  should  be 
declared  on  the  label  by  the  statement 
"With  Added  SUrch",  or  "SUrch  Add- 
ed", In  such  proximity  to  the  name  of 
the  vegetable  as  to  be  readily  seen  under 
usual  and  customary  conditions  of  pur- 
chase and  use.     (R.  55-6.  238-9) 

Synonymous  name.  That  "yellow 
sweet  com"  is  a  synonymous  name  for 
yellow  com."    (R.  54.  175,  556) 

2S.  Field  Com 

Optional  forms  of  ingredients.  That 
the  field  com  ingredient  in  canned  field 
corn  may  be  whole  grain  or  whole  kernel; 
crushed;  and  that  any  such  field  com 
ingredient  may  be  tised  in  canning  field 
com.     (R.  60-61,  214,  238) 

Forms  of  ingredients  declared  on  label. 
That  when  either  of  such  optional  in- 
gredients is  used,  it  should  be  sUted  on 
the  label  In  such  proximity  to  the  name 
of  the  vegeUble  as  to  be  readily  seen 
under  usual  and  customary  conditions  of 
purchase  and  use.    (R.  61.  238) 

26.  Dandelion  Greens 

Definition.  That  canned  dandelion 
greens  is  the  food  prepared  from  the  im- 
mature, succulent  leaves  of  the  dandelion 
plant.     (R.  58-9,  238) 

27.  Green  Sweet  Peppers 

Optional  forms  of  ingredients.  That 
the  green  sweet  pepper  ingredient,  in 
canned  green  sweet  peppers,  may  be: 
whule;  halves,  or  halved;  irregular 
pieces:  and  that  any  such  unit  or  in- 
gredient may  be  used  in  canning  green 
swcit  peppers.  (R.  81-83.  19&-98.  238. 
242-47,  548-9.  585) 

^^^s  of  ingredients  declared  on  label. 
That  when  either  of  such  optional  in- 
Wedients  is  used,  it  should  be  stated  on 
"le  label  in  such  proximity  to  the  name 
Of  the  vegetable  as  to  be  readily  seen 
under  usual  and  customary  conditions  of 
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purchase  and  use.    (R.  81-83. 196-98, 238 
242-47,  548-9.  584) 

Acids  optional  ingredients  declared  on 
label.  That  citric  acid,  cider  vinegar  and 
white  wine  vinegar  (but  in  no  case  in 
such  quantity  as  to  reduce  the  pH.  of 
the  canned  green  sweet  peppers  to  a 
point  below  4.5)  are  Ingredients  optional 
with  the  canner  of  green  sweet  peppers; 
and  when  any  such  ingredient  is  used. 
It  should  be  declared  on  the  label  by  the 
statement: 

"Citric  Acid  Added",  or  "Added  Qtric 
Acid";  "Cider  Vinegar  Added",  or  "Added 
Cider  Vinegar";  "White  Wine  Vinegar 
Added",  or  "Added  White  Wine  Vinegar"; 

in  such  proximity  to  the  name  of  the 
vegetable  as  to   be  readily  seen  under 
usual  and  customary  conditions  of  pur- 
chase and  use.     (R.  81-83,  196-98    238 
242-47,372,548-9.584)  ' 


28.  Kale 
Definition.     That  canned  kale  is  the 
food  prepared  from  the  immature,  suc- 
sulent  leaves  of  the  kale  plant.    (R  62-4 
238) 

29.  Mushrooms 
Definition.   That  canned  mushrooms  is 
the  food  prepared  from  the  immatiire 
succulent,  edible  species  of  fungi,  known 
as   the  common   mushroom.     (R   64-7 
238) 

Optional  forms  of  ingredients.  That 
the  mushroom  ingredient.  In  canned 
mushrooms,  may  be:  buttons;  whole- 
slices,  or  sliced;  irregular  pieces  and 
stems;  and  that  any  such  ingredient  may 
be  used  in  canning  mushrooms.  (R  64- 
67.  238.  548,  583-4) 

Forms  of  ingredients  declared  on 
label.  That  when  either  of  such  op- 
tional ingredients  Is  used,  It  should  be 
stated  on  the  label  in  such  proximity 
to  the  name  of  the  vegetable  as  to  be 
readily  seen  under  usual  and  customary 
conditions  of  purchase  and  use  (R 
64-87.  238.  548-9,  584) 

Acids  optional  ingredients  declared  on 
label.  That  citric  acid,  cider  vinegar 
and  white  wine  vinegar  (but  in  no  case 
In  such  quantity  as  to  reduce  the  pH. 
of  the  canned  mushrooms  to  a  point 
below  4.5)  are  ingredients  optional  with 
the  canner  of  mushrooms;  and  when  any 
such  ingredient  Is  used,  it  should  be 
declared  on  the  label  by  the  sUtement: 

"Citric  Acid  Added",  or  "Added  Citric 
Acid"; 

"Cider  Vinegar  Added",,  or  "Added 
Cider  Vinegar"; 

"White  Wine  Vinegar  Added"  or 
"Added  White  Wine  Vnegar"; 

in  such  proximity  to  the  name  of  the 
vegetable  as  to  be  readily  seen  under 
usual  and  customary  conditions  of  pur- 
chase and  use.     (R.  64-67,  203.  238-9 
371-2.   594-9) 

30.  Mustard  Greens 
Definition.     Iliat     canned     musUrd 
greens  is  the  food  prepared  from  the 


immature,     succulent     leaves     of     the 
mustard  plant.    (R.  67-9) 

31.  Okra 

Definition.  That  canned  okra  is  the 
food  prepared  from  the  immature,  suc- 
culent pods  of  the  okra  plant.  (R  69- 
71.  238) 

Optional  forms  of  ingredients.  That 
the  okra  ingredient,  in  canned  okra. 
may  be:  whole  or  cut;  and  that  any  .such 
unit,  or  ingredient,  may  be  used  in  can- 
ning okra.    (^^^^0-71,  238) 

Forms  of  ingredients  declared  on  label. 
That  when  either  of  such  optional  in- 
gredients is  used.  It  should  be  sUted  on 
the  label  in  such  proximity  to  the  name 
of  the  vegetable  as  to  be  readily  seen 
under  usual  and  customary  conditions  of 
purchase  and  use.    (R.  70-71.  238) 

32.  Onions 

Optional  forms  of  ingredients.  That 
the  onion  ingredient  in  canned  onions 
may  be:  whole,  or  cut;  and  that  any 
such  unit  or  ingredient  may  be  used  in 
canning  onions.     (R.  71-73.  238) 

Forms  of  ingredients  declared  on  label. 
That  when  either  of  such  optional  in- 
gredients is  used.  It  should  be  sUted  on 
the  label  in  such  proximity  to  the  name 
of  the  vegetable  as  to  be  readily  seen 
under  usual  and  customary  conditions  of 
purchase  and  oise.     (R.  71-73.  238) 

Acids  optional  ingredients  declared  on 
label.  That  citric  acid,  cider  vinegar  and 
white  wine  vinegar  (but  In  no  case  In 
such  quantity  as  to  reduce  the  pH.  of 
the  canned  onions  to  a  point  below  4.5) 
are  ingredients  optional  with  the  canner 
of  onions;  and  when  any^such  Ingredient 
is  used.  It  should  be  declared  on  the 
label  by  the  statement: 

"Citric  Acid  Added",  or  "Added  Citric 
Acid";  "Cider  Vinegar  Added",  or 
"Added  Cider  Vinegar":  "White  Wine 
Vinegar  Added",  or  "Added  White  Wine 
Vinegar"; 

in  such  proximity  to  the  name  of  the 
vegetable  as  to  be  readily  seen  under 
usual  and  customary  conditions  of  pur- 
chase   and   use.      (R.    71-73.    203.    238 
371-2.  594-5) 

33.  Parsnips 

Optional  forms  of  ingredients.  That 
the  parsnip  ingredient  In  canned  pars- 
nips may  be:  whole,  quarters,  or  quar- 
tered; slices,  or  sliced;  cut.  shoestring; 
and  that  any  such  unit  or  ingredient  may 
be  used  in  carming  parsnips.  (R.  73-76 
238) 

Forms  of  ingredients  declared  on  label. 
That  when  either  of  such  optional  In- 
gredients is  used.  It  should  be  sUted  on 
the  label  in  such  proximity  to  the  name 
of  the  vegetable  as  to  be  readily  seen 
under  usual  and  customary  conditions  of 
purchase  and  use.    (R.  73-76.  238) 

34.  Black-eye  Peas 

Definition.  That  carmed  black-eye 
peas  is  the  food  prepared  from  the  im- 
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mature,    succulent    seeds    shelled    from 
black-eye  peas.    (R.  76-8.  238) 

Optional   form   of   ingredients— iMOel 
declaration.    That  immature,  succulent, 
broken  or  cut  pods  of  black-eye  peaa. 
commonly    known    as    "snaps"    is    an 
optional   ingredient  In  the  canning   of 
black-eye  peas:    that  when   used,  such 
optional  ingredient  should  be  declared 
on  the  label  by  the  statement:   •'With 
Snaps",    or    "Snaps    Added",    in    such 
proximity  to  the  naa»-of  the  vegetable 
as  to  be  readily  seen  under  usual  and 
customary  condlUons  of  purchase  and 
use.    (R.  76-78.  238) 
35    Field  Peat  (Other  Than  Black-eye 
Peas) 

Definition.  That  canned  field  peas 
(other  than  black-eye  peas)  is  the  food 
prepared  from  the  immature,  succulent 
seeds  shelled  from  field  peas,  other  than 
black-eye  peas.     (R.  78-80.  238.  549-50) 

Optional  form  of  ingredient — Label 
declaration.  That  immature,  succulent, 
broken  or  cut  pods  of  field  p^  (other 
than  black-eye  peas) .  commonly  known 
as  "snaps",  is  an  optional  ingredient  in 
the  canning  of  this  food;  that  when  used, 
such  optional  Ingredient  should  be  de- 
clared on  the  label  by  the  statement: 
"With  Snaps",  or  "Snaps  Added".  In  such 
proximity  to  the  name  of  the  vegetable 
as  to  be  readily  seen  under  usual  and 
customary  conditions  of  purchase  and 
use.     (R.  78-80.  238.  549-50) 

36.  Pimientos 


Definition— Identity.  That  canned  pi 
mlentos  is  the  food  prepared  by  pack 
ing  in  a  container  the  flesh  of  the  suc- 
culent, red-ripe  vegeUble.  commonly 
known  as  pimientos.  after  it  has  been 
softened  by  blanching,  sealing  the  con- 
tainer, and  so  processing  the  food  by  ap- 
plicaUon  of  heat  as  to  prevent  spoilage. 
(R.  8i-8«.  191.  238.  252.  549.  584) 
•  Optional  forms  of  ingredienU.  That 
the  pimiento  ingredient  in  canned  pi- 
mientos may  be:  whole;  irregular  pieces: 
and  that  any  such  unit  or  ingredient  may 
be  used  in  canning  pimientos.  (R.  83- 
86.  191.  213.  238.  252.  548-9.  584) 

Forms  of  ingredients  declared  on 
label.  That  when  either  of  such  op- 
tional Ingredients  is  used,  it  should  be 
sUted  on  the  label  in  such  proximity  to 
the  name  of  the  vegetable  as  to  be  read- 
ily seen  under  usual  and  customary  con- 
ditions of  purchase  and  use.  (R.  83-88. 
191.  213.  238.  252.  548-9.  584) 

Acids  optional  ingredients  declared  on 
label.  That  citric  acid,  cider  vinegar 
and  white  wine  vinegar  (but  In  no  case 
in  such  quantity  as  to  reduce  the  pH.  of 
the  canned  pimientos  to  a  point  below 
'  4.5)  are  Ingredients  optional  with  the 
caimer  of  pimientos;  and  when  any  such 
Ingredient  is  used,  it  should  be  declared 
on  the  label  by  the  sUtement: 

"Citric  Acid  Added",  or  "Added  Cit- 
ric Citric  Added";  "Cider  Vinegar 
Added",    or    "Added    Cider    Vinegar"; 


"White  Wine  Vinegar  Added",  or  "Added 
White  Wine  Vinegar"; 
in  such  proximity  to  the  name  of  the 
vegetable  as  to  be  readily  seen  irnder 
usual  and  customary  conditions  of  pur- 
chase and  use.     (R.  83-^,  191.  213,  238. 

371-2.  594)  .  ^     ^. 

Edible  vegetable  oils  optional  vngreat- 
ents  declared  on  label.  That  an  edible 
vegeUble  oil  Is  an  ingredient  optional 
with  the  carmer  of  this  food.  and.  when 
used.  Its  name  should  be  set  forth  on  the 

label   by   the   sUtement  " 

Oil  Added",  or  "With  Added 

OU"  (the  blank  to  be  filled  In  with  the 
common  or  usual  name  of  the  oil  so 
used) .  in  such  proximity  to  the  name  of 
the  vegetable  as  to  be  readily  seen  under 
usual  and  customary  conditions  of  pur- 
chase and  use.  (R.  83-86.  191.  213. 
238) 

37.  Potatoes 

Optional  forms  of  ingredients.  That 
the  poUto  ingredient  in  banned  poUtoes 
may  be:  whole;  slices,  or  sliced;  pieces; 
dice,  or  diced;  shoestring;  and  that  any 
such  unit  or  ingredient  may  be  used  in 
canning  poUtAes.    (R.  86-88.  127.  238> 

Forms  of  ingredients  declared  on  label. 
That  when  either  of  such  optional  in- 
gredients is  UBe<|.  it  should  be  sUted  on 
the  label  in  such  proximity  to  the  name 
of  the  vegeUble  as  to  be  readUy  seen 
under  usual  and  customary  conditions 
of  purchase  and  use.  (R.  86-88,  127. 
238) 

38.  Sweet  Potatoes 


usual  and  customary  conditions  of  pur- 
chase and  use.  (R.  100-102, 129. 130.  312, 
554.  586) 

40.  Red  Sweet  Peppers 

Optionrl  forms  of  ingredients  declared 
on  label.  That  the  red  pepper  ingredient 
in  canned  red  sweet  peppers  may  be: 
whole;  halves,  or  halved;  irregular  pieces: 
that  either  of  such  ingredients  may  be 
used;  and  that  when  either  of  such  op- 
tional ingredlente  Is  used.  It  should  be 
sUted  on  the  label  In  such  proximity  to 
the  name  of  the  vegeUble  as  to  be  readily 
seen  under  usual  and  customary  condi- 
tions of  purchase  and  use  (R.  80-63, 
196-98.  238.  242-47.  548-9,  584) 

Adds  optional  ingredients  declared  on 
label.  That  citric  add.  cider  vinegar  and 
white  wine  vinegar  (but  in  no  case  in 
such  quantity  as  to  reduce  the  pH.  of  the 
canned  red  sweet  peppers  to  a  point  be- 
low 4.5)  are  ingredients  optional  with  the 
canner  of  red  sweet  peppers;  and  when 
any  such  ingredient  is  used,  it  should  be 
declared  on  the  label  by  the  sUtement: 

"Citric  Acid  Added",  or  "Added  Citric 
Add";  "Cider  Vinegar  Added",  or  "Added 
Oder  Vinegar":  "White  Wine  Vine-^ar 
Added"  or  "Added  White  Wine  Vine- 
gar": 

in  such  proximity  to  the  name  of  the 
vegeUUe  as  to  be  readily  seen  under 
usual  and  customary  conditions  of  pur- 
chase and  use.  (R.  80-83.  196-98.  238. 
242-47.  648-9.  584) 


Optional  forms  of  ingredients.  That 
the  sweet  potato  ingredient  in  canned 
sweet  potatoes  may  be:  whole;  pieces; 
or  mashed:  and  that  either  of  such  in- 
gredients may  be  used  In  canning  sweet 
poUtoes.  (R.  88-91.  238.  370.  380-81. 
393-4.  399-401.  552.  (553).  585) 

Forms  of  ingredients  declared  on  label. 
That  when  either  of  such  optional  in- 
gredients is  used,  it  should  be  sUted  on 
the  label  in  such  proximity  to  the  name 
of  the  vegetable  as  to  be  readily  seen 
under  usual  and  customary  conditions 
of  purchase  and  use.  (R.  88-91.  238.  370. 
380-81.  393-4,  399-401,  552-3.  585) 

39.  Rutabagtu 

DefinUion.  That  canned  rutabagas  Is 
the  food  prepared  from  the  immature, 
succtdent  species  of  turnips  commonly 
known  as  ruUbaga.  (R.  100-102.  129. 
238.  554.  586) 

Optional  forms  of  ingredients.  That 
the  rutabaga  ingredient  in  canned  ruU- 
baga may  be:  whole;  quarters  or  quar- 
tered; cut;  slices,  or  sliced:  dice,  or  diced; 
and  that  either  of  such  ingredients  may 
be  used  in  canning  rutabagas.  (R.  lOO- 
102,  129.  312.  554.  588) 

Forms  of  ingredienU  declared  on  label. 
That  when  either  of  such  optional  ingre- 
dients is  used,  it  should  be  stated  on  the 
label  in.  such  proximity  to  the  name  of 
the  vegeUble  as  to  be  readily  seen  under 


41.  Salsify 

Definition.  That  caimed  salsify  is  the 
food  prepared  from  the  immatvu-e.  suc- 
culent leaves  of  the  vegeUble  commonly 
known  as  salsify.    (R.  91-3.  238.  555) 

42.  Spinach 

Definition.  That  canned  spinach  is  the 
food  prepared  from  the  immature,  .suc- 
culent leaves  of  the  vegeUble  commonly 
known  as  spinach.  (R.  93-5. 130-31 .  238) 
Acids  optional  ingredients  declared  on 
label.  That  citric  acid,  cider  vinegar  and 
white  wine  vinegar  (but  in  no  case  in  such 
quantity  as  to  reduce  the  pH.  of  the 
canned  spinach  to  a  point  below  4  5 1  are 
ingredients  optional  with  the  canner  ol 
spinach;  and  when  any  such  ingrcdit  nt  is 
used,  it  should  be  declared  on  the  label 
by  the  sUtement: 

"CiUlc  Acid  Added",  or  "Added  Citrij 
Acid";  "Cider  Vinegar  Added",  or    Added 
Oder  Vinegar";   "White  Wine  Vinegar 
Added",  or  "Added  White  Wine  Vinegar  . 
in  such  proximity  to  the  name  of  the 
vegeUble  as  to  be  readily  seen  under 
usual  and  customary  conditions  of  pur- 
chase and  use.    (R.  93-95.  131.  372,  594) 
43.  Stoiss  Chard 
Definition.    That  canned  swiss  chard 
Is  the  food  prepared  from  the  immature. 
succulent  leaves  of  the  variety  d  w** 
commonly  known  as  swiss  chard     ^«- 
95-6.238) 


44.  Truffles 

Definition.  That  canned  truffles  is  the 
food  prepared  from  the  immature,  succu- 
lent, edible  species  of  fungi,  commonly 
Icnown  as  truffles.    (R.  96-8,  238) 

45.  Turnip  Greens 

Definition.  That  canned  turnip  greens 
is  the  food  prepared  from  the  immature, 
succulent  leaves  of  the  turnip  plant.  (R. 
Q6-8.  238) 

46.  Turnips  (Other  tlian  rutabagas) 

Definition.  That  canned  turnips  (other 
than  rutabagas)  is  the  food  prepared 
from  the  immature,  succulent  vegeUble 
commonly  known  as  turnips.  (R.  100-2. 
238.  554.  58&-6) 

Optional  forms  of  ingredients.  That 
the  turnip  ingredient,  in  canned  turnips, 
may  be:  whole;  quarters,  or  quartered; 
cut.  slices,  or  sliced;  dice,  or  diced;  and 
that  either  of  such  ingredients  may  be 
used  in  canning  turnips.  (R.  100-102, 
130,  238.  370.  395) 

Forms  of  ingredients  declared  on  label. 
That  when  either  of  such  optional  in- 
gredients is  used,  it  should  be  sUted  on 
the  label  in  such  proximity  to  the  name 
of  the  vegetable  as  to  be  readily  seen 
under  usual  and  customary  conditions  of 
purchase  and  use.    (R.  100-102,  238) 


47.  Optional  ingredients  for  all 
vegetables 

That  sugar  is  an  ingredient  the  use 
of  which  is  optional  in  the  canning  of 
each  of  the  vegetables  for  which  a  defini- 
tion and  sUndard  of  identity  has  been 
hereinbefore  found;  and  when  used,  its 
presence  should  be  declared  on  the  label 
by  the  statement,  "With  Sugar  Added", 
or  With  Added  Sugar".  (R.  124.  287-8. 
373-4) 

That  cider  vinegar,  or  white  wine  vine- 
gar, is  an  ingredient  the  use  of  which 
is  optional  in  the  canning  of  each  of 
the  vegeUbles  for  which  a  definition  and 
standard  of  identity  has  been  herein- 
before found;  and  when  used,  its  pres- 
ence should  be  declared  on  the  label  by 
the  statement,  "With  Cider  Vinegar 
Added",  or  "With  Added  Cider  Vinegar"; 
"With  White  Wine  Vinegar  Added",  or 
With  Added  White  Wine  Vinegar 
(R.  227-8,  372-3,  551-2,  584-5,  594) 

That  spice  is  an  ingredient  the  use  of 
which  is  optional  in  the  canning  of  each 
of  the  vegetables  for  which  a  definition 
and  standard  of  Identity  has  been  here- 
inbefore foimd;  and  when  used,  its  pres- 
ence should  be  declared  on  the  label  by 
the  .statement,  "With  Spice  Added",  or 
'  WitJi  Added  Spice",  or.  instead  of  using 
the  word  "spice"  in  such  sUtement,  the 
common  or  usual  name  of  the  spice  may 
oe  used.     (R.  372-3) 

That  when  two  or  more  of  the  optional 
•ngiffiients:  sugar,  citric  acid,  cider  vin- 
egai .  white  wine  vinegar,  spice.  vegeUble 
oil  starch,  or  snaps,  are  present  in  the 
«ame  canned  food,  instead  of  the  form 


of  label  statement  hereinbefore  suggested 
for  each  such  optional  ingredient,  such 
statements  may  be  combined  into  a  single 
statement,  as,  for  example.  "  Citric  Acid 

and Oil  Added",  or  "Cider 

Vinegar,  sugar,  and  spice  added."     (R 
17-18,  32-33.  51-52,  56) 

That  such  of  said  optional  ingredients 
as  are  used  should  be  stated  on  the  label 
so  that  the  consumer  may  be  informed 
what  ingredient  other  than  the  vegetable 
ingredient  and  the  usual  packing  medium 
is  present.     (R.  14.  102.  238) 

Upon  the  basis  of  the  foregoing  find- 
ings of  fact,  it  is  concluded  that  the  regu- 
lation hereinafter  set  forth  should  be 
promulgated. 

I 

SUGGESTED  REGULATION 

Regulation  Fixing  and  Establishing  a 
Reasonable  Definition  and  Standard 
of  Identity  for  Each  of  the  Foods 
Prepared  From  One  of  the  Succulent 
Vegetables  'Hereinafter  Listed 

§  52.990  Canned  vegetables — Defini- 
tions and  standards  of  identity;  label 
statements  of  optional  ingredients,  (a) 
A  canned  vegetable  for  which  a  defini- 
tion and  standard  of  identity  is  pre- 
scribed in  this  section  is  the  food  pre- 
pared from  one  of  the  following  properly 
prepared,  succulent  vegetables: 


Artichokes.  Whole:  half  or  halves, 
halved;  whole  hearts;  half  hearts,  halved 
hearts;  quarter  hearts,  quartered  hearts. 

Asparagus.  Stalks  or  spears  (over  4 
inches  long) ;  cut  stalks,  or  cut  spears; 
peeled  stalks,  or  peeled  spears;  tips  (not 
less  than  3V4  inches  nor  more  than  4 
inches  long),  or  peeled  tips;  points  (less 
than  3  Va  inches  long) ;  bottom  cuts. 

Bean  sprouts. 

Green  beans.  Whole;  cut;  sliced 
lengthwise,  or  shoestring. 

Wax  beans.  Whole;  cut;  sliced 
lengthwise,  or  shoestring. 

Shelled  beans. 

Lima  beans,  or  butter  beans. 

Beets.  Whole;  slices,  or  sliced;  quar- 
ters, or  quartered;  dice,  or  diced;  cut; 
shoestring. 

Beet  greens. 

Broccoli. 

Brussels  sprouts. 

Cabbage. 

Carrots.  Whole;  slices,  or  sliced;  quar- 
ters, or  quartered;  dice,  or  diced;  cut; 
shoestring. 

Cauliflovjer. 

Celery.    Cut;  hearts. 

Collards. 

Dandelion  greens. 

White  corn,  white  sweet  corn.  On  cob; 
whole  grain,  or  whole  kernel;  crushed. 

Yellow  com,  yellow  sweet  corn.  On 
cob;  whole  grain,  or  whole  kernel; 
crushed. 

Field  com.  Whole  grain,  or  whole  ker- 
nel; crushed. 

Kale. 

Mushrooms.  Buttons;  whole;  slices,  or 
sliced;  irregular  pieces  and  stems. 


Mustard  greens. 

Okra.    Whole;  cut. 

Onions.    Whole;  cut. 

Parsnips.    Whole;  quarters,  or  quar- 
tered; slices,  or  sliced;  cut;  shoestring. 

Black-eye  peas. 

Field  peas.   Other  than  black -eye. 

Green  sweet  peppers.  Whole;  halves, 
or  halved;  irregular  pieces. 

Red  suKet  peppers.  Whole;  halves, 
or  halved;  irregular  pieces. 

Pimientos.    Whole;  irregular  pieces. 

Potatoes.  Whole;  slices,  or  sliced; 
pieces;  dice,  or  diced;  shoestring. 

Sweet  potatoes.  Whole;  pieces; 
mashed. 

Salsify. 

Spinach. 

Swiss  chard. 

Truffles. 

Turnip  greens. 

Rutabagas.  Whole;  quarters,  or  quar- 
tered; cut;  sltees,  or  sliced;  dice,  or  diced. 

Turnips  (other  than  rutabagas). 
Whole;  quarters,  or  quartered;  cut; 
slices,  or  sliced;  dice,  or  diced. 

(b)  If  two  or  more  forms  of  the 
vegeUbles  are  specified  after  the  name 
thereof  in  subsection  (a),  each  form  is 
an  optional  ingredient. 

(c)  Water  is  added  except  in  the 
cases  of  pimientos  and  sweet  potatoes 
in  mashed  form.  The  following  optional 
ingredients,  in  the  cases  of  the  vege- 
table specified  after  each,  may  be  added: 

(1)  Citric  acid,  cider  vinegar,  or  white 
wine  vinegar  (but  not  in  such  quanti- 
ties as  to  reduce  the  pH.  of  the  finished 
canned  vegeUbles  to  a  point  below  4.5). 
in  the  cases  of  artichokes,  asparagus, 
celery,  green  sweet  peppers,  onions, 
mushrooms,  pimientos,  red  sweet  pep- 
pers, and  spinach. 

(2)  An  edible  vegeUble  oil,  in  the  cases 
of  artichokes  and  pimientos. 

(3)  Starch,  in  the  cases  of  white 
crushed  com  and  yellow  crushed  com. 
in  such  (jUantity  as  to  prevent  lumpiness. 

(4)  Snaps  (immature  broken  pods)  in 
the  cases  of  shelled  l>eans,  black-eye  peas, 
and  field  peas. 

The  food  may  be  seasoned  with  one  or 
more  of  the  following  optional  ingre- 
dients: 

(5)  Salt. 

(6)  Cider  vinegar,  or  white  wine  vin- 
egar. 

(7)  Spice. 

(8)  Sugar, 

The  food  is  sealed  in  a  container  and 
so  processed  by  application  of  heat  as  to 
prevent  spoilage. 

(d)  The  name  of  each  canned  vege- 
table for  which  a  definition  and  standard 
of  identity  is  prescribed  by  this  section 
is  the  name  whereby  such  vegeUble  is 
designated  in  subsection  (a). 

(e)  If  two  or  more  forms  of  the  vege- 
table are  specified  after  the  name  thereof 
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m  subsection  (a),  the  label J*|»"  ^ 
the  specified  word  or  words  showing  the 
form  of  the  vegetable  present. 

(f)  M  one  of  the  optional  ingredients: 
citric  acid;  cider  vinegar;  w»iite  wine 
vinegar;  edible  vegetable  oU;  starch, 
snaps;  sugar;  or  spice  is  present  the 
label  shall  bear  the  statement,  or  state- 
ments:  -Citric  Acid  Added",  o^ -Added 
Citric  Acid";  '*Clder  Vinegar  Added  .  or 
-Added  Cider  Vinegar";  "White  Wine 
Vinegar  Added",  or  "Added  White  Wine 

Vinegar";  " Oil  Added  .or 

"With    Added    OU      (the 

tjtenks  to  be  filled  in  with  the  common  or 
usual  name  of  the  oil) ;  "Starch  Added  . 
or  "With  Added  Starch";  "Snaps  Added  . 
or  "With  Added  Snaps";  "Sugar  Added  . 
or  "With  Added  Sugar";  "Spice  Added  . 
or  "With  Added  Spice",  as  the  case  may 
be-  or  if  two  or  more  of  such  ingredients 
»re  present,  the  statements  may  be  com- 
bined, as.  for  example.  "Citric  Acid  and 
OU  Added"  (the  blank  to 
bi"fUled  m  with  the  common  or  usual 
^e   of  the  oil) ;   or   "Cider  Vinegar. 
Sugar  and  spice  Added".    In  Ueu  of  the 
word  "spice"  In  such  statement  or  state- 
ments, the  common  or  usual  name  of  tne 
spice  may  be  added. 

(g)  Wherever  the  name  of  the  vege- 
Uble  appears  on  the  label  so  conspicu- 
ously as  to  be  readUy  seen  under  mual 
and  customary  conditions  of  purchase 
and  use.  the  words  and  statements  as 
specified  in  subsections  (e)  and  if)  shaOl 
Immediately  and  conspicuously  precede 
or  follow  such  name,  without  interven- 
ing written,  printed,  or  graphic  matter, 
except  that  the  specific  varietal  name  or 
names  of  the  vegetable  in  parentheses 
may  Intervene. 

Time  Allowed  for  FiHng  Otfjectiohs  and 
Exceptions 


CIVIL  AERONAUTICS  AUTHORITY. 

(Docket  Wo.  27S1 


IH  IHK  BlATTSa  OF  THE  APPUCATICH  OF 
AMXBICAII  AUOIKIS.  Inc..  FOR  AM  AMXlfB- 
MKMT  OF  lis  RFSPXCnVX  CWTIF1CAT«8 
or     COWVINlXKCt     AKP     NlCXaSITT     OH 

Rouns  Nos.  7  Asn  18.  Umdm  Scctiok 
401  (H)  OF  THX  Civn.  AnoHAtrrics  Act 
OF  1938,  To  DBicicATi  THX  Cttt  of  Niw 

YOMC  AS  A»  ADDinOMAL  POWT  ON  EACH 

OF  Said  Routx* 

NOnCX  OF  HtAMHC 

The  above-entitled  proceeding  is  as- 
signed for  pubUc  hearing  on  August  23. 
1939  10  o'clock  a.  m.  (Eastern  Standard 
Time)  at  the  Mayflower  Hotel.  Connerti- 
cut  Avenue  and  DeSales  Street  NW.. 
Washington.  D.  C.  before  an  pwnjnfj 

Dated  Washington.  D.  C.  August  12. 

1939- 
By  the  Authority. 
[sxALl  RoBixT  B.  RmnHC. 

Actino  Secretary. 

rP   R    Doc    39-2985.   FUed.  August  14.  1939: 
'    ■  10:32  A.  m.I 


OF  A  Termwal  Powt  to  That  or  am 

IjrnCSMXDIATX  POXMT 

HOTXCI  OF  HXAMHO 

The  above-entlUed  proceeding  is  as- 
signed  for  pubUc  hearing  on  August  23. 
1939  10  o'clock  a.  m.  (Eastern  Standard 
Time)  at  the  Mayflower  Hotel.  Connec- 
Ucut  Avenue  and  DeSales  Street  NW.. 
Washington.  D.  C  before  an  Examiner. 

Dated  Washington,  D.  C,  August  12. 

1939. 
By  the  Authority. 

[SBALl  ROBERT  R.  REIMIHG, 

.  Acting  Secretary. 

IP  R   Doc.  89-2987:  Filed.  August  14.  1939; 
10:32  a.  m.) 


Those  interested  persons  who  desire 
to  file  objections  to  any  matter  set  out 
In  the  foregoing   suggested  findings  oi 
fact,  conchislons  In  the  form  of  a  regu- 
lation  and  order,  or  written  arguments 
or   briefs   in   support   of   exceptions   to 
rulings  of  the  Presiding  Ofllcer  at  said 
bearing,  may,  within  ten  days  alter  the 
receipt  of  the  Federal  Register  contain- 
ing this  report,  transmit  to  and  file  with 
the  Hearing  Clerk.  Ofllce  of  the  Solicitor. 
United  SUtes  Department  of  Agricul- 
ture •Washington.  D.  C.  such  objections, 
or  cJxcepUons.  in  writing,  accompanied 
toy  brief  statements  concerning  sufhob- 
jectlons  or  exceptions,  referring  specifi- 
cally to  the  relevant  suggested  findings, 
conclusions.  In  the  form  of  a  regulaUon. 
or  order  to  which  such  objections  are 
filed,  and  to  such  exceptions  and  the 
pertinent  pages  of  the  transcript  of  the 
evidence  and  the  proceedings. 

RespecUuUy  submitted  this  3Ut  day  of 
July  1939. 

ISEAtl  FRANK    8     HaSSELL. 

presiding  Officer. 

ir    R.  Doc    39-29«r.   FUed.  August  11.  1939; 
*  3:21p.m.l 


(Docket  No.  282) 
IH  THE  Matter  of  the  Affucatioh  of 

TRAKSCOimKEllTAL  ll  WESTERH  AIR.  IHC 

roR  All  Amekdmeht  to  its  Certificates 

OF  PUBUC  COVEKIEHCE  AKB  NECESSITT 
FOR  ROUTE  No.  2  AHB  ROUTE  BETWEEN 
NEWARK.  N.  J..  ANB  KANSAS  CiTY.  MO.. 

VIA  PrrrsBURGH.  Pa.,  anb  Chicago.  III.. 

UNDER  SECTION  401  (H)  OF  THE  CiVIL 
AERONAUTICS  ACT  OF  1938,  TO  DESIGNATE 
THE    CITT    OF    NEW    YORK.   N.   Y..    AS    A 

TERMINAL  Point  and  to  Change  the 

DESIGNATION  OF  NEWARK.  N.  J-;  ^O" 
THAT  OF  A  TERMWAL  POINT  TO  THAT  OF 

AN  Intermediate  Powt 


NOTICE  OF   hearing 

The  above-entitled  proceeding  Is  as- 
signed for  pubUc  hearing  on  August  23, 
1939  10  o'clock  a.  m.  (Eastern  Standard 
Time)  at  the  Mayflower  Hotel.  Conner- 
cut  Avenue  and  DeSales  Street  NW.. 
Washington.  D.  C.  before  an  Examiner. 

Dated  Washington.  D.  C.  August  12, 

1939. 
By  the  Authority. 
[SEAL]  Robert  R.  Reinino. 

Acting  Secretary. 

\r    B    Doc.  39-2986;  FUed.  August  14.  1989; 
'  10:82  a.  m.I 


I  Docket  Kg.  284) 

I  IK  THE  Matter  of  the  Affucation  of 
United  Anr  Lntis  Transport  Corpora- 
tion. FOR  AN  Amendment  to  Its  Cer- 
tificate of  PUBUC  Convenience  and 
Necessity  for  Route  No.  1.  Under 
Section  401  (h)  of  the  Civil  Aero- 
nautics Act  of  1938.  to  Designate  the 
City  of  New  York.  N.  Y.  as  a  Train- 
NAL  Ponrr  and  to  Chance  the  i>«o- 

NATION   OF   NEVFABK.  N.   J.  FROM  THAT 


FEDERAL    COMMUNICA-nONS    COM- 
MISSION. 

{Order  No.  61 1 

Common  Carriers  Encaged  in  POreich 
Telegraph  Communication 

statements  to  be  filed 
At  a  meeting  of  the  Federal  Communl- 
cations  Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  8th  day  of 
August.  1939, 

Pursuant  to  Section  218  of  the  Com- 
munications Act  of  1934.  as  amended, 
for  the  pvuT)ose  of  obtaining  Information 
necessary  to  enable  the  Commission  to 
perform  Its  duties  and  carry  out  the  ob- 
jects for  which  it  was  created. 

It  is  ordered.  That  every  common  car- 
rier subject  to  the  Commimications  Art 
engaged  in  foreign  telegraph  communi- 
caUon  shaU  file  with  the  Commission  not 
later  than  November  10.  1939.  In  dupli- 
cate, under  oath  (on  a  form  like  that  at- 
Uched  hereto.'  for  each  country,  and  in 
accordance  with  the  instructions  therf- 
on)  a  sUtement  showtog  the  followini 
information  separately  for  full  rate  or- 
dinary (subclasslfled  by  plain  lanpuage 
and  cipher  messages)   full  ittte  urgent 
(subclasslfled  by  plain  language  and  ci- 
pher messages)  CDE  ordinary.  CDE  iff- 
gent,  ordinary  press,  urgent  press,  de- 
ferred press  (LC)  United  SUtes  G^nern- 
ment  ordinary.  United  States  Govern- 
ment CDE.  Foreign  Oovemmerit  oi^ 
nary  Ptoreign  Government  CDE.  d<  fenec 
(LC)'.  letter  (NLT  and  DLT)  telegrams 
and  all  other  paid  messages,  by  sept- 
rate  classifications  and  subclassificatio^ 
transmitted  or  received  by  such  carr^ 
during  the  twenty-four  hour  pef'ods  « 
the  seven  days  'oUowing  (showing o^ 
the  totals  for  the  seven  days) :  S.ptem 
ber  7.  12.  16.  17.  20.  25  and  29.  1939. 

1.  Number   of    messages   and   woi* 
originated  in  each  country  outside  U* 


1      'Wed«.p.rtoftheortgi^cl<-^^' 
with  the  Division  of   the  Pe<»eral  /'  s 
The  NatUmAl  Archive*;   «S"«^^J  ,i  coO- 
should   be   addressed   to   the   Pederui 

I  munlcatlons  Ccmmiaslon. 


continental  United  States  f  including 
Hawaii  and  the  Philippine  Islands  and 
excluding  Canada  and  Mexico)  for  de- 
livery in  the  continental  United  States, 
shown  separately  by  countries  of  origin; 

2.  Number  of  messages  and  words 
originated  in  the  conUnental  United 
Slates,  transmitted  by  such  carrier  and 
destined  to  each  country  outside  the 
continental  United  States  (including 
Hawaii  and  the  Philippine  Islands,  and 
excluding  Canada  and  Mexico)  shown 
separately  by  countries  of  destination; 

3.  Number  of  messages  and  words 
Ixtween  foreign  countries  (including 
Hawaii  and  the  Philippine  Islands)  re- 
layed in  the  continental  United  States; 
showing  separately  the  inbound  traffic 
of  this  nature  to  the  continental  Uiiited 
Sfates  for  relay,  by  countries  of  origin; 
and  showing  separately  the  outbound 
traffic  of  this  nature  from  the  conti- 
nental United  States,  by  countries  of 
destination;  excluding  traffic  between 
Canada  and  Mexico;  and 

4.  Number  of  messages  and  word.s  be- 
tween fixed  stations  in  the  continental 
United  States  and  mobile  stations  show- 
ing separately  the  number  of  such  mes- 
sages and  words  originated  in  or  destined 
to  points  In  the  continental  United  States 
and  the  number  of  such  messages  and 
words  originated  in  or  destined  to  for- 
eign countries,  relayed  through  fixed 
stations  in  the  continental  United  States 
(including  Hawaii  and  the  Philippine 
Islands). 

For  the  purposes  of  this  order,  the  con- 
tinental United  States  shall  include  the 
several  states  and  the  District  of  Colum- 
bia only. 

In  connection  with  messages  In  classi- 
fications where  there  is  a  chargeable 
minimum,  the  number  of  paid  words 
actually  sent  shall  be  shown. 

Tlie  classifications  of  messages  set 
forth  herein  are  for  convenience  only  and 
nothmg  herein  contained  shall  be  con- 
strued as  approval  by  the  Commission  of 
such  classifications. 

By  the  Commission. 

'SEAL]  T.  J.  Slowie, 

Secretary. 
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Telegraph  Company  filed  June  28.  1939, 
and  having  also  imder  consideration  the 
interstate  rates  of  the  Pacific  Telephone 
and  Telegraph  Company  and  its  wholly 
owned  subsidiaries.  Bell  Telephone  Com- 
pany of  Nevada  and  Southern  California 
Telephone  Company,  covering  business 
between  points  outside  the  State  of 
Washington  but  within  the  territory 
served  by  the  Pacific  Telephone  and 
Telegraph  Company  and  its  wholly  owned 
subsidiaries,  and 

It  appeajring,  that  any  determination 
which  might  be  made  on  the  basis  of 
the  issues  raised  by  the  complaint  filed 
by  the  Department  of  Public  Service  of 
the  State  of  Washington  would  affect 
only  a  portion  of  the  existing  interstate 
rates  of  the  Pacific  Telephone  and  Tele- 
graph Company,  which  rates  are  now  on 
a  uniform  mileage  basis  throughout  the 
territory  served  by  the  Pacific  Telephone 
and  Telegraph  Company  and  its  wholly 
owned  subsidiaries. 

It  is  ordered.  That  an  Investigation 
upon  this  Commission's  own  motion  be 
and  the  same  is  hereby  instituted  into  the 
rates,  charges,  classifications,  services 
and  practices,  applicable  to  Interstate 
communication  service  within  the  terri- 
tory served  by  the  above-named  com- 
panies; and 

It  is  further  ordered.  That  the  Pacific 
Telephone  and  Telegraph  Company  be 
and  the  same  is  hereby  made  respondent 
to  this  proceeding  and  served  with  a  copy 
of  this  order;  and 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  hearing  at  such 
times  and  places  as  the  Commission  may 
hereafter  direct. 
By  the  Commission. 
I  SEAL]  T.  J.  Slowie, 

Secretary. 

I  P.  R.  Doc.  39-2970:  Piled,  Augxist  12    1939 
10:09  a.  m.j 


Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.  S.  C.  A.,  Section  41) 
It  IS  ordered.  That  Lewis  C.  Russell,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Wednesday,  August  23,  1939.  at  nine 
o'clock  in  the  forenoon  of  that  day 
(Eastern  Standard  "nme)  in  Room  500 
45  Broadway,  New  York,  N.  Y. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 
By  direction  of  the  Commission. 


[SEAL] 


Otis  B. 


Johnson, 
Secretary. 


I  P.  R.  Doc.  3»-2972:  Piled.  August  12,  1939- 
10:52  a.  m. I 


IF  R    Doc.  3^-2971 ;  Piled.  August  12,  1939 
10:10  a.  m.I 


(Docket  No.  5681) 
DtPARTMEKT  OT  PUBLIC  SERVICE  OF  WASH- 

mcTON,  Complainant  vs.  The  Pacific 
Teiephone  and  Telegraph  Company. 
Respondent 

investigation 

At  a  Qeneral  Session  of  the  Federal 
Communications  Commission,  he'd  at  Its 
ooce  in  Washington,  on  the  8th  day  of 
August,  1939. 

T^p  Commission  having  under  consid- 
wation  the  complaint  of  the  Department 
JfPublic  Service  of  the  State  of  Wash- 
"«wn  against  the  Pacific  Telephone  and 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Fed- 
eral Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the  10th 
day  of  August.  A.  D.  19^9. 

Commissioners:  Robert  E.  Freer 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March.  Ewin  L.  Davis.  William  A 
Ayres. 

(Docket  No.  3812) 
In  the  Matter  op  Norman  Company,  a 
Corporation,  Km  Samuel  J.  Goldberg, 
Mrs.  May  Goldberg,  Edward  Koplin 
AND  Max  Feoer,  Individually,  and  ^ 
Officers  of  Said  Corporation 

order   appointing   examiner   and   fixing 

time  AND  PLACE  FOR  TAKINC  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 


United  States  of  America — Before 
Federr'  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  Its  office  In 
the  City  of  Washington,  D.  C,  on  the 
11th  day  of  August,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

I  Docket  No.  3830] 

In  the  M.\tter  of  Prime  Hat  Company, 
Inc.,  a  Corporation,  and  Vincent  Ger- 
BiNo,  Samuel  Scifo,  Vito  Digregorio. 
AND  John  Scifo,  Individually  and  as 
Officers  of  Prime  Hat  Company,  Inc.. 
A  Corporation 

order  appointing  examiner  and  fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  UJS.C-A.,  Section 
41), 

It  is  ordered.  That  John  L.  Homor, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  m 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday,  August  18,  1939,  at  nine  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time),  in  Room  2301,  United 
States  Court  House,  Foley  Square  New 
York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.    The  examiner 
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will  then  close  the  case  and  make  his 
report  upon  the  evidence.  • 

By  the  Commission: 

(SXALl  OnS  B.  JOHHSOK. 

Secretary. 

IF   R  Doc.  3»-2973:   Filed.  Aiigust  12.  1939; 
10:52  ».  m-l 


SECURITIES  AND   EXCHANGE  COM- 
MISSION. 

United   States   of   Xmerica — Before   the 
Securities  and  Exchange  Commission 

At  a  regxilar  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  8th  day  of  August.  A.  D.  1939. 

(File  No.   43-2021 
III    TH«   MATTM    or    THE    COMMONWEALTH 

&  SoDTHERK  Corporation.  Tennessee 
Utilities  Corporation,  the  Tennessee 
Electric  Power  Company.  Soxtthern 
Tennessee  Power  Company 

ORDER  relative  TO  APPLICATIONS,  ETC. 


The  Commonwealth  L  Southern  Cor- 
poration, a  registered  holding  company, 
having  filed  an  application  pursuant  to 
Rules  U-12I>-1  and  U-12F-1  promul- 
gated under  the  Public  Utility  Holding 
Company  Act  of  1935  for  the  approval 
of  the  disposition  of  the  common  stocks 
of  The  Tennessee  Electric  Power  Com- 
pany and  Southern  Tennessee  Power 
Company  which  It  owns  to  Tennessee 
Utilities  Corporation,  which  upon  the 
Completion  of  certfUn  transactions  in 
this  matter  will  be  a  wholly  owned 
subsidiary  of  The  Commonwealth  li 
Southern  Corporation;  and  The  Com- 
monwealth b  Southern  Corporation  hav- 
ing also  filed  an  application  pursuant  to 
SecUon  10  of  the  Act  for  approval  of 
the  acquisition  by  it  of  94.001  shares  of 
the  common  stock  $100  par  value  of  Ten- 
nessee UUlitles  CorporaUon: 

Tennessee  Utilities  Corporation  hav- 
ing filed  an  application  pursuant  to  Sec- 
tion 6  (b)  of  the  Act  or  in  the  alternative 
a    declaration    pursuant    to    Section    7 
regarding  the  Issuance  and  sale  of  Tlie 
Commonwealth  ft  Southern  Corporation 
of  Its  common  stoek  above  mentioned  and 
having  filed  an  application  pursuant  to 
Section  10  for  approval  of  the  acquisi- 
tion by  It  from  The  Commonwealth  li 
Southern    Corporation    of    the    latter's 
holdings  of  the  common  stocks  of  The 
Tennessee  Electric  Power  Company  and 
Southern    Tennessee    Power    Company: 
and  having  also  filed  an  appUcation  pur- 
suant   to    Section    10    for    approval    of 
the  acquisition  by  it  of  certalti  jrfiysical 
assets  of  The  Tennessee  Electric  Power 
Company  and  Southern  Tennessee  Power 
Company; 

•nie  Tennessee  Electric  Power  Com- 
pany and  Southern  Tennessee  Power 
Company  having  filed  a  joint  applica- 
tion pursuant  to  Rules  U-12C-2  and 
U^12F-1  promulgated  under  the  Act  for 


approval  of  the  pajrment  of  liquidating 
dividends; 

The  Commonwealth  k  Southern  Cor- 
poration and  Tennessee  Utilities  Corpo- 
ration having  -filed  a  motion  asking  for 
permission  to  withdraw  a  joint  declara- 
tion pursuant  to  Section  7  regarding  the 
issuance  of  certain  notes;  The  Tennessee 
Electric  Power  Company  having  filed  a 
motion  asking  for  permission  to  with- 
draw a  declaration  pursuant  to  Section 
7  regarding  the  issuance  of  certain  bonds 
to  The  Commonwealth  li  Southern  Cor- 
poration: The  Commonwealth  It  South- 
em  Corporation  having  filed  a  motion  to 
withdraw  an  application  filed  pursuant 
to  Section  10  for  approval  of  the  ac- 
quisition of  said  bonds; 

A  public  hearing  having  been  duly  held 
after  appropriate  notice; '  that  appli- 
cants and  declarants  having  waived  any 
rights  which  they  may  have  had  to  a 
Trial  Examiner's  report,  the  submission 
to  them  of  proposed  findings  of  fact  or 
requested  findings  of  fact  by  counsel  to 
the  Commission,  to  file  a  iHlef  and  to 
oral  argument  before  the  Commission 
prior  to  the  Commission's  making  find- 
ings and  the  entry  of  orders  herein;  the 
Commission  having  examined  the  record 
and  having  filed  its  findings  herein: 

It  is  ordered.  That  the  application  filed 
by  The  Commonwealth  It  Southern  Cor- 
poration pursuant  to  Rules  U-12D-1  and 
U-12P-1  be  approved;  that  the  applica- 
tion filed  by  The  Commonwealth  It 
Southern  Corporation  pursuant  to  Sec- 
tion 10  in  regard  to  the  acquisition  of 
the  common  stock  of  Tennessee  Utilities 
be  approved; 

It  is  further  ordered.  That  the  declara- 
tion filed  by  Tennessee  Utilities  Corpora- 
tion be  permitted  to  l)ecome  effective; 
that  the  applications  filed  by  Tennessee 
Utilities  Corporation  pursuant  to  Sec- 
tion 10  be  approved; 

It  is  further  ordered.  That  the  joint 
application  filed  by  The  Tennessee  Elec- 
tric Power  Company  and  Southern  Ten- 
nessee Power  Company  pursuant  to 
Rules  U-12C-2  and  U-12P-1  be  approved: 
It  is  further  ordered.  That  the  joint 
declaration  filed  pursuant  to  Section  7 
of  The  Commonwealth  It  Southern  Cor- 
poration and  Tennessee  Utilities  Corpo- 
ration, the  declaration  pursuant  to  Sec- 
tion 7  filed  by  The  Tennessee  Electric 
Power  Company  and  the  appUcation  pur- 
suant to  Section  10  with  reference  to  the 
acquisition  of  certain  bonds  filed  by  The 
Commonwealth  It  Southern  Corporation 
are  hereby  permitted  to  be  withdrawn : 

It  is  further  ordered.  That  the  Com- 
mission reserve  jurisdiction  as  to  the 
ultimate  disposition  ot  the  assets  to  be 
remaining  in  The  Tennessee  ESectric 
Power  Company; 

It  is  further  ordered.  That  the  cash  re- 
maining after  the  sale  by  Tennessee 
Utililles  CorporaUon  of  the  physical 
properties  to  be  acquired  by  it  from  The 
Tennessee  Electric  Power  Company  and 
Southern    Tennessee    Power    Company, 


upon  the  dissolution  and  liquidation 
thereof,  may  not  be  used  except  for  pos- 
sible liabilities  and  expenses  incidental  to 
or  Incurred  in  connection  with  the  ac- 
quisition, operation^  and  disposition 
thereof  and  the  final  consummation  of 
the  Sale  Agreement  with  respect  there  lo. 
and  that  such  cash  will  be  distributed  to 
The  Commonwealth  It  Southern  Corjx)- 
ration  to  the  extent  available  for  that 
{Hirpose  and  permitted  by  the  Com- 
mission on  or  before  December  31.  1940 
unless  such  time  be  extended  upon  appli- 
cation to  this  Commission;  and  that  the 
Commission  reserve  jurisdiction  as  to 
the  accounting  entries  to  be  made  on  the 
books  of  The  Commonwealth  It  Southern 
Corporation  at  the  time  that  such  cash 
is  returned; 

It  is  further  ordered.  That  the  vai  ious 
steps  involved  in  the  applications  and 
declaration  shall  be  carried  out  and  ef- 
fected in  accordance  with  the  terms  and 
conditions  of  and  for  the  purposes  repre- 
sented by  said  applications  and  declara- 
tion; and  that  within  ten  days  after  the 
issue,  sale  and  disposition  of  the  securi- 
ties involved  in  these  transactions  and 
the  transfer  of  the  physical  property  the 
applicants  and  declarant  shall  file  with 
this  Commission  a  certificate  of  notifica- 
tion showing  that  the  issue,  sale  and  dis- 
position of  said  securities  and  the  trans- 
fer of  said  physical  property  have  been 
effected  in  accordance  with  the  ttrms 
and  conditions  of  and  for  the  purposes 
represented  by  said  applications  and  dec- 
laration. 
By  the  Commission. 

f  SEAL  1  Francis  P.  Brassor 

Secretary. 


[F    R    Doc.  39-2978:  FUed.  Aug\iat.  12.  1939: 
11:13  a.  m.| 


United   States  of  America — Before  tJie 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C 
on  the  10th  day  of  August  1939. 

|FUe  No.  1-2545) 
In  the  Matter  op  Vera  Mines  Cokpof.*- 

TioN  Assessable  Capftal  Stock  25o  Pai 

Value 

ORDER     GRANTING     APPLICATION     TO     STRIKX 
PROM  LISTINO  AND  REGISTRATION 

The  San  Francisco  Mining  Exchange. 
pursuant  to  SecUon  12  (d)  ol  the  s.  curi- 
Ues  Exchange  Act  of  1934.  as  amended. 
and  Rule  X-12D2-1  (b)  promuigatea 
thereunder,  having  made  applicat  ion  to 
strike  from  listing  and  registration  tne 
Assessable  Capital  Stock.  25<  Par  Value, 
of  Vera  Mines  Corporation;  and 

After   appropriate  noUce.'   a  liearing 
having  been  held  in  this  matter;  and 
•  The    Commission    having    considereo 
said  appUcation  together  with  tlie  evi- 
dence Introduced  at  said  hearing,  w 


>  4  F  JL  2283  DA. 


having  due  regard  for  the  public  Interest 
and  the  protection  of  Investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on 
August  25.  1939. 

By  the  Commission. 


(seal] 


Francis  P.  Brassor, 
Secretary. 


IP.  R.  Doc.  3»-2077:   Filed.  August  12,  1939; 
11:13  a.  m.l 


United   States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
end  Exchange  Commission,  held  at  its 


office  in  the  City  of  Washington.  D.  C, 
on  the  12th  day  of  August,  A.  D.  1939. 

(File   No.    1-506] 

In  the  Matter  op  Capital  City  Prod- 
ucts Company  Common  Stock.  No 
Par  Value 

order  suspending  decision  on 
application 

The  Capital  City  Products  Company 
having  made  application  to  the  Com- 
mission pursuant  to  Section  12  (d)  of 
the  Securities  Exchange  Act  of  1934  for 
permission  to  withdraw  100,000  shares 
of  its  common  stock,  no  par  value,  from 
listing  and  registration  on  the  New 
York  Curb  Exchange  and  the  Detroit 
Stock  Exchange;  and 


A  hearing  having  been  held^  on  said 
aw>lication,  the  trial  examiner  having 
filed  an  advisory  report,  the  Commission 
having  considered  the  record,  and  hav- 
ing this  day  filed  its  findings  of  fact 
and  opinion  herein,  and  having  found 
that  the  notice  sent  by  applicant  to  its 
security  holders  is  defective; 

It  is  ordered,  That  decision  upon  the 
application  be  and  it  is  hereby  sus- 
pended until  further  order  by  the  Com- 
mission. 

By  the  Commission, 

Tseal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  E>oc.  39-2988:   Filed,  August  14,   1939; 
10:53  a.  m.j 
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The  President 


REcuLAnoNS    Relating    to    Migratory 
Biros  and  Certain  Game  Mamwis ' 

rr  THE  PRESIDENT   OF  THE   tTNITED   STATES 
OP  AMERICA 

A  PROCLAMATION 

WHEREAS  the  Secretary  of  the  Inte- 
rior, under  authority  and  direction  of 
sections  3  and  4  of  the  Migratory  Bird 
Treaty  Act  of  July  3.  1918  <40  Stat.  755) . 
as  amended  by  the  act  of  June  20.  1939, 
48  Stat.  1555.  the  administration  of  which 
said  act.  as  amended,  was  transferred  to 
said  Secretary  on  July  1.  1939.  pursuant 
to  the  Reorganization  Act  of  1939  (Public 
No  19 — 76th  Congress) .  has  adopted  and 
submitted  to  me  regulations  which  he 
has  determined  to  be  suitable  regulations 
permitting  and  governing  (1)  the  himt- 
m.  taking,  capture,  killing,  possession. 
sale,  purchase,  shipment,  transportation, 
carriage,  exportation,  and  importation  of 
migratory  birds  and  parts,  nests,  and 
eggs  thereof,  included  in  the  terms  of  the 
Convention  between  the  United  States 
and  Great  Britain  for  the  protection  of 
migratory  birds  concluded  August  16. 
1916.  and  the  Convention  between  the 
United  States  and  the  United  Mexican 
States  for  the  protection  of  migratory 
birds  and  game  mammals  concluded  Peb- 
niary  7.  1936.  and  (2)  the  exportation 
and  importation  to  and  from  Mexico  of 
8amf  mammals,  parts  and  products 
thereof,  included  in  the  aforesaid  Con- 
vention between  the  United  States  and 
the  United  Mexican  States,  which  said 
regulations  are  as  follows: 

•OGRATORY  BIRO  TREATY  ACT  REGULATIONS 
ADOPTED  BY  THE  SECRETARY  OP  THE 
INTERIOR 

Under  authority  and  direction  of  sec- 
Jons  3  and  4  of  the  Migratory  Bird 
Treaty  Act  of  July  3.  1918  (40  Stat.  755). 
js  ajHf  nded  by  the  act  of  June  20.  1936. 
*9  Stat.  1555,  the  administration  of  which 
»id  ict  as  amended  was  transferred  to 
the  Secretary  of  the  Interior  on  July  1, 
1939,  pursuant  to  the  Reorganization  Act 

'Tlvs  Proclamation  affects  Parts  1  and  2  of 
"Ue  oO  or  the  Code  of  F>edcral  Regulations. 


Of  1939  (PubUc  No.  19— 76th  Congress) ,  I, 
Oscar  L.  Chapman.  Acting  Secretary  of 
the  Interior,  having  due  regard  to  the 
zones  of  temperature  and  to  the  distribu- 
tion, abundance,  economic  value,  breeding 
habits,  and  times  and  lines  of  migratory 
flight  QjLmigratory  birds  Included  in  the 
terms  of  the  Convention  between  the 
United  States  and  Great  Britain  for  the 
protection  of  migratory  birds,  concluded 
August  16,  1916,  and  the  Convention  be- 
tween the  United  States  and  the  United 
Mexican  States  for  the  protection  of  mi- 
gratory birds  and  game  mammals,  con- 
cluded February  7,  1936,  and  having  due 
regard  to  the  laws  of  the  United  Mexican 
States  relating  to  the  exportation  and 
importation  of  game  mammals,  and  parts 
and  products  thereof,   included   in  the 
terms  vf  the  said  Convention  between  the 
United  States  and  the  United  Mexican 
States  and  to  the  laws  of  the  States  and 
Territories  and  of  the  District  of  Colum- 
bia from  and  into  which  such  mammals, 
parts,  and  products  thereof,  may  be  pro- 
posed to  be  exported  or  imported,  and  to 
the  laws  of  the  United  States  forbidding 
importation  of  certain  live  mammals  In- 
jurious to  the  interests  of  agriculture  and 
horticulture,  have  determined  when,  to 
what  extent,  and  by  what  means  it  Is 
compatible  with  the  terms  of  said  con- 
ventions and  act  to  allow  the  hunting, 
taking,  capture,  killing,  possession,  sale, 
purchase,  shipment,  transportation,  car- 
riage, exportation,  and  importation  of 
such  birds  and  parts  thereof  and  their 
nests  and  eggs,  and  the  exportation  and 
importation  of  such  mammals  to  and 
from  Mexico,  and.  In  accordance  with 
such  determinations,  do  hereby  adopt  the 
following  regulations  as  suitable  regula- 
tions permitting  and  governing  the  hunt- 
ing, taking,  capture,  killing,  possession, 
sale,  purchase,  shiixnent,  transportation, 
carriage,  exportation,  and  importation  of 
said  migratory  Inrds  and  parts,  nests,  and 
eggs  thereof,  and  the  exportation  and  im- 
portation of  game  mammals  and  parts 
and  products  thereof  to  and  from  Mex- 
ico: 

Regulation  1. — Definitions  of  Migratory 
Birds  and  Game  Mammals 
Migratory  birds. — Migratory  birds  in- 
cluded in  the  terms  of  the  conventions 
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between  the  United  States  and  Great 
Britain  for  the  protection  of  migratory 
birds  and  between  the  United  States  and 
the  United  Mexican  States  for  the  pro- 
tection of  migratory  birds  and  game 
mammals,  concluded,  respectively,  August 
16,  1916,  and  February  7,  1936,  are  as 
follows : 

1.  Game  birds: 

(a)  Anatidae.  or  waterfowl,  including 
brant,  wild  ducks,  geese,  and  swans. 

(b>  Gniidae,  or  cranes,  including  little 
brown,  sandhill,  and  whooping  cranes. 

(c)  Rallidae,  or  rails,  including  coots, 
gallinules,  and  sora  and  other  rails. 

(d)  Limicolae  (Charadrii).  or  shore 
birds,  including  avocets,  curlews,  do- 
witchers.  godwits,  knots,  oyster-catchers, 
phalaropes,  plovers,  sandpipers,  snipe, 
stilts,  surf  birds,  turnstones.  willet.  wood- 
cock, and  yellowlegs. 

(e)  Columbidae,  or  pigeons,  including 
doves  and  wild  pigeons. 


2.  Insectivorous   and   other   nongame 
birds: 

Cuckoos,  flickers  and  other  woodpeck- 
ers: nighthawks.  or  bullbats.  chuck- 
will's-widow.  poorwills,  and  whlppoor- 
wills;  swifts:  hummingbirds;  kingbirds, 
phoebes.  and  other  flycatchers;  homed 
larks;  bobolinks,  cowbirds,  blackbirds, 
grackles.  meadow  larks,  and  orioles;  gros- 
beaks, finches,  sparrows,  and  buntings; 
tanapers;  martins  and  other  swallows; 
waxwings;  phainopeplas;  shrikes;  vireos; 
warblers;  pipits;  catbirds,  mockingbirds, 
and  thrashers;  wrens;  brown  creepers; 
nuthatches;  chickadees  and  titmice; 
kinglets  and  gnatcatchers;  robins  and 
other  thrushes:  all  other  perching  birds 
which  feed  entirely  or  chiefly  on  insects; 
and  auks,  auklets.  bitterns,  fulmars,  gan- 
nets.  grebes,  guillemots,  gulls,  herons, 
Jaegers,  loons,  murres,  petrels,  puffins, 
shearwaters,  and  terns. 

Game  mammals. — Game  mammals 
under  the  terms  of  the  aforesaid  con- 
vention between  the  United  States  and 
the  United  Mexican  States  include: 

Antelope,  mountain  sheep,  deer,  bears, 
peccaries,  squirrels,  rabbits,  and  hares. 

Regulation  2. — Definition  of  Terms 

For  the  purposes  of  these  regulations, 
the  following  terms  shall  be  construed, 
respectively,  to  mean  and  to  iiu:Iude — 

Secretary. — Secretary  of  the  Interior 
of  the  United  States. 

Chief  of  Btireau.— Chief.  Bureau  of 
Biological  Survey.  United  States  Depart- 
ment of  the  Interior. 

Person. — Individual,  club,  association, 
partnership,  or  corporation,  any  one  or 
all.  as  the  context  requires. 

Ta*e.— Hunt.  kill,  m-  capture,  or  at- 
tempt to  hunt.  kill,  or  capture. 

Open  season. — ^Time  during  which  mi- 
gratory game  birds  may  be  taken. 

Transport. — Ship,  carry,  export,  im- 
port, and  receive  or  deliver  for  ship- 
ment, convejrance.  carriage,  exportation, 
or  importation. 

Regulation  3.— Means  by  Which  Migra- 
tory Game  Birds  May  Be  Taken 

The  migratory  game  birds  on  which 
open  seasons  are  specified  in  regulation 
4  of  these  regulations  may  be  taken  dur- 
ing such  respective  open  seasons  with 
bow  and  arrow  or  with  a  shotgun  not 
larger  than  No.-lO  gage  fired  from  the 
shoulder,  except  as  permitted  by  regu- 
lations 7.  8.  9,  and  10  of  these  regula- 
tions, but  they  shall  not  be  taken  with  or 
by  means  of  any  automatic-loading  or 
hand-operated  repeating  shotgim  ca- 
pable of  holding  more  than  three  shells, 
the  magazine  of  which  has  not  been  cut 
off  or  plugged  with  a  one-piece  metal 
or  wooden  filler  incapable  of  removal 
through  the  loading  end  thereof,  so  as 
to  reduce  the  capacity  of  said  gtm  to 
not  more  than  three  shells  at  one  time 
in  the  magazine  and  chamber  combined; 
they  may  be  taken  during  the  open  sea- 
l  son  from  land  or  water,  with  the  aid  of 


a  dog.  and  fnxn  a  blind,  boat,  or  floating 
craft  except  sinkbox  (battery),  power- 
boat. saUboat,  any  boat  under  sail,  and 
any  craft  or  device  of  any  kind  towed 
by  powerboat  or  sailboat;  but  nothing 
herein  shall  permit  the  taking  of  migra- 
tory game  birds  from  or  by  means,  aid, 
or  use  of  an  automobile  or  aircraft  of 
any  kind. 

Waterfowl    (except    for    propagating, 
scientific,  or  banding  purposes  under  per- 
mit issued  pursuant  to  regulations  8  and 
9  of   these   regulations)    and  mourning 
doves  and  white-winged  doves  are  not 
permitted  to  be  taken  by  means,  aid,  or 
use.  directly  or  indirectly,  of  com.  wheat, 
oats,  or  other  grain  or  product  thereof, 
salt,  or  any  kind  of  feed   whatsoever, 
placed,  deposited,  distributed,  scattered, 
or  otherwise  put  out  whereby  such  water- 
fowl or  doves  are  lured,  attracted,  or  en- 
ticed, regardless  of  the  distance  inter- 
vening between  any  such  grain,  salt,  or 
feed  and  the  position  of  the  taker,  but 
it  Is  not  intended  to  forbid  the  taking 
of  such  birds  attracted  by  growing  or 
standing  crops  of  grain  or  by  harvested 
grainfields  so  long  as  such  crops  are  not 
manipulated  or  such  fields  have  not  been 
harvested  by  man  or  his  agencies  so  as  to 
cau.se  such  grain  to  be  placed,  deposited, 
scattered,  or  otherwise  put  out.  as  afore- 
said;  and  in  the  taking  of  waterfowl, 
the   use.  directly   or   indirectly,   of   live 
duck  or  goose  decoys  is  not  permitted, 
regardless  of  the  distance  intervening  be- 
tween any  such  live  decoys  and  the  posi- 
tion of  the  taker;  nor  shall  anything  in 
these  regulations  be  deemed  to  permit 
the  use  of  aircraft  of  any  kind,  or  of  a 
powerboat,    sailboat,    or    other    floating 
craft  or  device  of  any  kind,  for  the  pur- 
pose of  concentrating,  driving,  rallying, 
or  stirring  up  waterfowl  and  coots. 

A  person  over  16  years  of  age  is  not 
permitted  to  take  migratory  waterfowl 
unless  at  the  time  of  such  taking  he  has 
on  his  person  an  unexpired  Federal 
migratory-bird  hunting  stamp,  validated 
by  his  signature  written  across  the  face 
thereof  in  ink.  Persons  not  over  16  years 
of  age  are  permitted  to  take  migratory 
waterfowl  without  such  stamp. 


Regulation  4. — 6pen  Seasons  on  and 
Possession  of  Certain  Migratory  Game 
Birds 

Waterfowl  (except  snow  geese  and 
brants  in  States  bordering  on  the  At- 
lantic Ocean.  Ross'  geese,  wood  ducks, 
and  swans),  and  coots,  may  be  taken 
each  day  from  7  a.  m.  to  4  p.  m..  and 
rails  and  gallinules  (other  than  coots), 
Wilson's  snipes  or  Jacksnipes,  woodcocks, 
mourning  doves,  white-winged  doves,  and 
band-tailed  pigeons  from  7  a.  m.  to  sun- 
set each  day  during  the  open  seasons 
prescribed  therefor  In  this  regulation. 
and  they  may  be  taken  by  the  means 
and  in  the  numbers  permitted  by  regu- 
lations 3  and  5  of  these  regulations,  re- 
spectively, and  Vhen  so  taken  may  w 
possessed  in  the  numbers  permitted  by 
regulaUon  5  any  day  in  any  State  or 


Territory  or  In  the  District  of  Columbia 
during  the  period  constituting  the  open 
season  where  taken  and  (or  an  additional 
period  of  10  days  next  succeeding  said 
open  season,  but  no  such  bird  shall  be 
possessed  in  a  State  or  Territory  or  in 
the  District  of  Columbia  at  a  time  when 
such  State.  Territory,  or  District  pro- 
hibits the  possession  thereof.  Nothing 
herein  shall  be  deemed  to  permit  the 
taking  of  migratory  birds  on  any  reser- 
vation or  sanctuary  established  under 
the  Migratory  Bird  Conservation  Act  of 
Pibruary  18.  1929  (45  Stat.  1222).  nor 
on  any  area  of  the  United  States  set 
a.'-ide  under  any  other  law.  proclamation, 
or  Executive  order  for  use  as  a  bird, 
game,  or  other  wildlife  reservation, 
breeding  ground,  or  refuge  except  inso- 
far as  may  be  permitted  by  the  Secre- 
tary of  the  Interior  under  existing  law, 
nor  on  any  area  adjacent  to  any  such 
refuge  when  such  area  is  designated  as 
a  closed  area  imder  the  Migratory  Bird 
Treaty  Act. 

Waterfowl,  Wilson's  snipe  or  jack- 
tntpe,  and  coot. — ^The  open  seasons  on 
waterfowl  (except  snow  geese  and  brant 
in  States  bordering  on  the  Atlantic 
Ocean,  Ross'  goose,  wood  duck,  and 
swans ) ,  Wilson's  snipe  or  Jacksnipe,  and 
coot,  in  the  several  States  and  Alaska, 
shall  be  as  follows,  both  dates  inclusive: 

In  Main,  Michigan,  Minnesota,  New 
Hampshire,  North  Dakota,  Vermont,  and 
Wisconsin,  October  1  to  November  14. 

In  California,  Colorado,  Connecticut, 
Delaware,  Idaho,  Illinois  (except  coot  in 
certain  counties  as  hereinafter  provided 
for).  Indiana,  Iowa.  Kansas.  Kentucky. 
Massachusetts,  Missouri.  Montana.  Ne- 
bra.ska,  Nevada,  New  Jersey.  New  York, 
including  Long  Island.  Ohio,  Oklahoma, 
Orepon,  Pennsylvania,  Rhode  Island, 
South  Dakota,  Utah,  Washington.  West 
VirRinia,  and  Wyoming.  October  22  to 
December  5. 

In  Alabama,  Arizona.  Arkansas,  Flori- 
da, Georgia,  Louisiana,  Maryland,  Mis- 
sissippi. New  Mexico.  North  Carolina, 
South  Carolina,  Tennessee.  Texas,  and 
Virginia.  November  15  to  December  29. 

In  southeastern  Alaska  from  the  141st 
Meridian  south  to  Dixon  Entrance,  Oc- 
tober 1  to  November  15;  in  Alaska  south 
and  west  of  the  Naknek  River  and  Nak- 
nek  Lake  and  the  Katmai  National 
Monument  to  the  westernmost  boundary 
of  the  Aleutian  Islands  and  east  of  this 
area  to  the  150th  Meridian,  November 
16  to  December  30;  and  in  the  re- 
mainder of  Alaska,  September  1  to  Oc- 
tober 15:  Provided,  That  scoters,  locally 
known  as  sea  coots,  may  be  taken  in 
open  coastal  waters  only,  beyond  outer 
harbor  lines,  in  Maine  and  New  Hamp- 
shire from  September  15  to  September 
30,  and  in  Connecticut,  Massachusetts, 
and  Rhode  Island,  frwn  September  15  to 
October  14.  and  thereafter  from  land 
or  water  during  the  open  seasons  for 
other  waterfowl  In  these  States. 

In  Illinois,  the  season  on  coot  in 
Rock  Island,  Whiteside,  Lee,  De  Kalb. 


Kane,  Du  Page,  and  Cook  Coimtles,  and 
all  counties  north  thereof,  shall  be 
October  1  to  December  5. 

Rails  and  galUnuies  (except  coot). — 
The  open  season  on  rails  and  gallinules 
(except  coot)  shall  be  from  September 
1  to  November  30,  both  dates  inclusive, 
except  as  follows: 

Alabama,  November  20  to  January  31. 

Louisiana,  November  1  to  January  31. 

Massachusetts,  New  York  including 
Long  Island,  and  Washington.  October 
22  to  December  5. 

Wisconsin,  October  1  to  November  14. 

District  of  Columbia,  no  open  season. 

Woodcock. — The  open  seasons  on 
woodcock  shall  be  as  follows,  both  dates 
inclusive: 

That  part  of  New  York  lying  north  of 
the  tracks  of  the  main  line  of  the  New 
York  Central  Railroad  extending  from 
Buffalo  to  Albany  and  north  of  the  tracks 
of  the  main  line  of  the  Boston  &  Albany 
Railroad  extending  from  Albany  to  the 
Massachusetts  State  line,  and  in  Maine. 
Michigan,  Minnesota,  New  Hampshire. 
North  Dakota.  Pennsylvania.  Vermont, 
and  Wisconsin,  October  1  to  October  31. 

That  part  of  New  York  lying  south  of 
the  line  above  described  and  in  Indiana, 
Iowa.  New  Jersey,  Ohio,  and  West  Vir- 
ginia. October  15  to  November  14. 

That  part  of  New  York  known  as  Long 
IslandTNovember  1  to  November  30. 

Arkansas.  Delaware,  Kentucky,  Mary- 
land. Oklahoma,  and  Virginia,  November 
15  to  December  15. 

Connecticut,  and  Rhode  Island,  Oc- 
tober 21  to  November  20. 

Louisiana,  January  1  to  January  31. 

Massachusetts,  October  20  to  Novem- 
ber 19. 

NDssouri,  November  10  to  December  10. 

Mourning  dove. — ITie  open  seasons  on 
mourning  dove  shall  be  as  follows,  both 
dates  inclusive: 

Alabama,  north  of  United  States  High- 
way No.  80.  September  15  to  October  14 
and  December  20  to  January  31;  south  of 
said  highway,  November  20  to  January 
31. 

(3eorgia,  in  Troup.  Meriwether.  Pike, 
Lamar,  Monroe,  Jones,  Baldwin,  Wash- 
ington, Jefferson,  and  Burke  CXumties, 
and  all  coimties  north  thereof,  Septem- 
ber 15  to  October  14  and  December  20  to 
January  31;  in  remainder  of  State,  No- 
vember 20  to  January  31. 

Mississippi,  north  of  United  States 
Highway  No.  80,  September  15  to  Oc- 
tober 14  and  November  30  to  January  11; 
south  of  said  highway,  October  15  to 
December  31. 

South  Carolina.  In  Oconee.  Pickens, 
and  Greenville  Counties,  October  1  to 
October  31  and  December  20  to  January 
31 ;  in  Edgefleld.  McCormick,  Greenwood, 
Abbeville.  Anderson.  Laurens.  Spartan- 
burg, Cherokee.  Union.  Fairfleld.  Chester, 
and  York  Coimties,  September  1  to  Sep- 
tember 30  and  December  20  to  January 
31;  in  remainder  of  State,  November  20 
to  January  31. 


Arizona.  California,  Idaho,  Kansas. 
Minnesota.  Missouri,  Nevada,  New  Mex- 
ico, Oklahoma,  Tennessee,  and  Virginia, 
September  1  to  November  15. 

Arkansas,  and  Delaware,  September  15 
to  November  30. 

Florida  (except  in  Dade,  Broward,  and 
Monroe  Counties) ,  November  20  to  Janu- 
ary 31. 

That  part  of  Florida  comprising  Dade. 
Broward,  and  Monroe  Coimties,  October 
1  to  November  15. 

Illinois,  September  1  to  September  30. 

Kentucky,  September  1  to  October  31. 

Louisiana.  October  15  to  December  31. 

Maryland.  September  1  to  September 
30  and  November  15  to  December  31. 

North  Carolina,  September  1  to  Sep- 
tember 30  and  December  20  to  January 
31. 

Texas,  in  Yoakum.  Terry.  Lynn,  Garza, 
Kent,  Stonewall,  Haskell,  Throckmorton, 
Young,  Jack,  Wise,  Denton,  Collin,  and 
Hunt  Counties,  and  all  counties  north 
thereof,  and  in  Parker,  Tarrant.  Dallas. 
Rockwall,  Kaufman.  Johnson,  Hopkins. 
Delta,  Franklin,  and  Ellis  Counties,  Sep- 
tember 1  to  October  31;  in  remainder  of 
State.  September  15  to  November  15. 

White-winged  dove. — ^The  open  seasons 
on  white-winged  dove  shall  be  as  fol- 
lows, both  dates  inclusive: 

Arizona,  August  1  to  September  15. 

Texas,  in  Yoakum,  Terry,  Lynn,  Garza, 
Kent,  Stonewall,  Haskell,  Throckmorton, 
Young,  Jack.  Wise.  Denton,  Collin,  and 
Hunt  Counties,  and  all  counties  north 
thereof,  and  in  Parker,  Tarrant.  Dallas. 
Rockwall,  Kaufman,  Johnson,  Hopkins, 
Delta,  and  Franklin  Counties,  September 
1  to  October  31;  in  remainder  of  State, 
September  15  to  November  15. 

Band-tailed  pigeon. — ^The  open  seasons 
on  band-tailed  pigeon  shall  be  as  fol- 
lows, both  dates  inclusive:  , 

9 

Arizona,  and  New  Mexico,  October  1 
to  October  15. 

California,  December  1  to  December 
15. 

Oregon,  September  1  to  September  15. 

Washington,  September  16  to  Septem- 
ber 30. 

Regulation  5. — Daily  Bag  and  Possession 
Limits  on  Certain  Migratory  Game 
Birds 

A  person  may  take  in  any  one  day 
during  the  open  seasons  prescribed 
therefor  In  regulation  4  of  these  regula- 
tions not  to  exceed  the  following  num- 
bers of  migratory  game  birds,  which  num- 
bers shall  include  all  birds  taken  by  any 
other  person  who  for  hire  accompanies 
or  assists  him  in  taking  such  birds;  and 
when  so  taken  these  may  be  possessed 
in  the  numbers  specified  as  follows: 

Ducks  (except  toood  duck). — ^Ten  In 
the  aggregate  of  all  kinds,  of  which  not 
more  than  3  of  any  one,  or  more  than 
3  in  the  aggregate,  may  be  of  the  fol- 
lowing species — canvasback,  redhead, 
bufflehead,  and  mddy  duck;  ahd  any  per- 
son at  any  one  time  may  possess  not 
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more  than  20  ducks  in  the  aggregate  of 
all  kinds,  ol  which  not  more  than  6  of 
any  one.  or  more  than  6  in  the  aggre- 
gate, may  be  of  the  following  species— 
canvasback.  redhead,  bufflehead.  and 
ruddy  duck. 

Geese  and  brant  (except  snow  geese 
and  brant  in  States  bordering  on  the 
Atlantic  Ocean,  and  Ross'  goose) . — ^Pour 
in  the  aggregate  of  all  kinds,  and  any 
person  at  any  one  time  may  possess  not 
more  than  8  in  the  aggregate  of  all  kinds. 
Rails  and  gaUinules  i  except  sora  and 
coot).— Fifteen  in  the  aggregate  of  aU 
kinds,  and  any  person  at  any  one  time 
may  possess  not  more  than  15  in  the 
aggregate  of  all  kinds. 

Sora.— Fifteen,  and  any  person  at  any 

one  time  may  possess  not  more  than  15. 

Coot.— Twenty-flve.  and  any  person  at 

any  one  time  may  possess  not  more  than 

25. 

Wilson's  snipe  or  jocfcsnipe.- Fifteen, 
and  any  person  at  any  one  time  may 
possess  not  more  than  15. 

Woodcock. — Pour,  and  any  person  at 
any  one  time  may  possess  not  more 
than  8. 

Mourning  dove  and  ujhite-winged 
dove. — Fifteen  in  the  aggregate  of  both 
kinds,  and  any  person  at  any  one  time 
may  possess  not  more  than  15  in  the 
aggregate  of  both  kinds. 

Band- tailed  pigeon. — Ten,  and  any 
person  at  any  one  time  may  possess  not 
more  than  10. 

The  possession  limits  hereinbefore  pre- 
scribed shall  apply  as  wrtl  to  ducks, 
geese,  brants,  rails,  including  coots  and 
galllnules.  Wilson's  snipes  or  jacksnipes, 
woodcocks,  mourning  doves,  white- 
winged  doves,  and  band-tailed  pigeons 
taken  in  Canada.  Mexico,  or  other  for- 
eign country  and  brought  into  the 
United  States,  as  to  those  taken  in  the 
United  States. 

Regulation  6.— Shipment.  Transporta- 
tion, and  Possession  of  Certain  Migra- 
tory Game  Birds 


Migratory  game  birds  of  a  species  on 
which  open   seasons   are   prescril)ed   by 
regulation  4  of  these  regulations,  legally 
taken,  and  parts  thereof,  may  be  trans- 
ported in  or  out  of  the  State  where  taken 
during  the  respective  open  seasons  in 
that  State,  and  when  legally  taken  in 
and  exported  from  Canada  or  Mexico. 
and  if  from  Mexico  are  accompanied  by 
a  Mexican  export  permit,  may  be  trans- 
ported into  the  United  States  diuring  the 
open  season  in  the  Province.  State,  or 
District  where  killed,  but  not  more  than 
the  number  thereof  permitted  by  regula- 
tion 5  of  these  regulations  to  be  taken  by 
one  person  in  1  day.  or  in  2  days  in  the 
case  of  ducks,  geese,  brants,  and  wood- 
cocks shall  be  transported  by  any  one 
person  in  1  calendar  week  out  of  the  State 
where  taken  or  from  Canada  or  Mexico 
into  the  United  States:  any  such  birds 
or  parts  thereof  in  transit  during  the 
open  season  may  continue  m  transit  such 
additional  time  immediately  succeeding 


such  open  season,  not  to  exceed  5  days. 
necessary  to  deliver  the  same  to  their 
destination,  and  may  be  possessed  in  any 
State.  Territory,  or  District  during  the 
period    constituUng    the    open    season 
where  taken,  and  for  an  additional  pe- 
riod of  10  days  next  succeeding  said  open 
season;  and  any  package  in  which  such 
birds  or  parts  thereof  are  transported 
shall  have  the  name  and  address  of  the 
shipper  and  of  the  consignee  and  an 
accurate  statement  of  the  numbers  and 
kinds  of  birds  or  parts  thereof  contained 
therein  clearly  and  conspicuously  marked 
on  the  outside  thereof;  but  no  such  birds 
or  parts  thereof  shall  be  transported  from 
any  State  or  Territory  or  the  District  of 
Colvunbia  to  or  through  another  State  or 
Territory  or  the  District  of  Cohmibia  or 
to  or  through  Canada  or  Mexico  con- 
trary to  the  laws  of  the  State  or  Terri- 
tory or  the  District  of  Columbia  in  which 
they  were   taken   or  from   which  they 
are  transported:  nor  shall  any  such  birds 
or  parts  thereof  be  transported  into  any 
State  or  Territory  or  the  District  of  Co- 
lumbia from  another  State  or  Territory 
or  EMstrlct  of  Colvunbia.  or  from  Canada 
or  Mexico,  or  frem  any  State  or  Terri- 
tory or  the  District  of  Columbia  into  any 
Province  of  the  Dominion  of  Canada  or 
into  Mexico  at  a  time  when  any  such 
State.  Territory,  District,  or  Province,  or 
Mexico,  into  which  they  are  transported, 
prohibits  the  possession  or  transporta- 
tion thereof. 

Migratory  game  birds  imported  from 
countries  other  than  Canada  and  Mex- 
ico.— Migratory  game  birds  of  a  species 
on  which  open  seasons  are  iwrescribed  by 
regulation  4  of  these  regulations,  legally 
taken  in  and  exported  from  a  foreign 
country  (other  than  Canada  and  Mexico, 
for    which    provision    is    hereinbefore 
made)  may  be  transported  to  any  State 
or  Territory  during  the  open  season  pre- 
scribed by   said   regxilation  4  for  such 
State  or  Territory  on  that  species,  and  to 
the  District  of  Columbia  during  the  open 
season  so  prescribed  for  Maryland,  and 
may  be  possessed  in  such  State.  Terri- 
tory, or  District  for  an  additional  period 
of  10  days  immediately  succeeding  such 
open  season,  by  any  one  person  in  1  cal- 
endar week  in  niunbers  not  exceeding 
those  permitted  by  regulation  5  of  these 
regulations  to  be  taken  by  one  person  in 
1  day.  or  in  2  days  in  the  case  of  ducks, 
geese,  brants,  and  woodcocks,  if  trans- 
portation and  possession  of  such  birds 
are  not  prohibited  by  such  State,  Terri- 
tory, or  District  and  if  transported  in 
packages  marked  as  hereinbefore  pro- 
vided in  this  regulatlMi. 


Regulation  7. — Taking  of  Certain  Migra- 
tory Nongame  Birds  &»  Eskimos  and 
Indians  in  Alaska 


In  Alaska.  Eskimos  and  Indians  may 
take,  in  anjr  manner  and  at  any  time, 
and  may  possess  and  transport,  auks, 
auklets.  guillemots,  murres.  and  pufBns 
and  their  eggs  and  skins  for  use  of  them- 
selves and  their  Immediate  families  for 
food  and  clothing. 


Regulation  8.— Permits  to  Propagate 
Migratory  Waterfowl 

1.  A  person  in  possession  of  a  valid. 
subsisting   permit  issued   to  him   by   a 
State,  on  its  part,  authorizing  him  to 
take  therein  migratory  waterfowl  or  their 
eggs  for  propagating  purposes,  may  take 
such  birds  or  their  eggs  in  such  State 
for  such  purposes  when  authorized  by  a 
permit  issued  to  him  by  the  Secretary, 
which  permit  may  limit  the  species  and 
numbers  of  birds  or  eggs  that  may  be 
taken  and  the  period  during  which  and 
the  locality  in  which  they  may  be  taken. 
Both  permits  shall  be  carried  on  the  per- 
son of  the  permittee  when  he  is  taking 
migratory  waterfowl  or  their  eggs  and 
shall   be   exhibited  to   any   person   re- 
questing to  see  them.     Waterfowl  and 
their  eggs  so  taken  may  be  possessed 
by  the  permittee  and  may  be  sold  and 
transported  by  him  for  propagating  pur- 
poses to  any  person  holding  a  permit 
issued  by  the  Secretary  in  accordance 
with  the  provisions  of  this  regulation. 

2.  A  person  in  possession  of  a  valid, 
subsisting   permit  issued  to  him  by  a 
State,  on  its  part,  authorizing  him  to 
possess,  purchase,  sell,  and  transport  mi- 
gratory   waterfowl    and    their    increase 
and  eggs  for  propagating  purposes,  may 
possess,    purchase,   sell,    and    transport 
such  waterfowl  and  their  increase  and 
eggs  for  such  purposes  when  authorized 
by  a  permit  Issued  to  him  by  the  Secre- 
tary; but  may  not  purchase  from  or  sell 
to  any  person  not  authorized  by  these 
regulations  or  by  a  permit  issued  there- 
under to  sell  or  purchase  such  waterfowl 
and  their  eggs;   and  migratory  water- 
fowl, except  the  birds,  and  those  hatched 
from  the  eggs,  taken  under  paragraph  1 
of  this  regulation,  possessed  under  such 
permit,  or   as  otherwise  authorized  by 
this  regulation,  may  be  killed  by  him  at 
any  time  and  in  any  manner  (except  that 
they  may  be  killed  by  shooting  only  dur- 
ing the  open  season  for  waterfowl  in  the 
State  where  kiUed),  and  the  carcasses, 
with  heads  and  feet  attached  thereto. 
may  be  sold  and  transported  by  him  to 
any  person  for  actual  consimiption.  or 
to  the  keeper  of  a  hotel,  restaurant,  or 
boarding   house,   a   dealer   in   meat  or 
game,  or  a  club,  for  sale  or  service  to 
their  patrons,  who  may  possess  such  car- 
casses for  actual  consumption  without  a 
permit,  but  no  such  birds  that  have  been 
killed  shall  be  bartered,  sold,  or  pur- 
chased unless  each  bird  before  attaining 
the  age  of  4  weeks  shall  have  had  re- 
moved from  the  web  of  one  foot  a  por- 
tion thereof  In  the  form  of  a  V  large 
enough  to  make  a  permanent,  well-de- 
fined mark,  which  shall  be  suflBcient  to 
identify  it  as  a  bird  raised  in  domestica- 
tion under  a  permit. 

3.  Applications  for  permits  shall  be 
addressed  to  the  Secretary  of  the  Inter- 
ior. Washington.  D.  C.  and  must  state 
the  name  and  address  of  the  applicant. 
the  place  where  the  propagating  P^oJ^ 
is  to  be  carried  on;  the  area  to  be  usea 
in  the  project;  the  faciUties  the  appli- 


cant has  for  properly  caring  for  the 
waterfowl;  the  number  of  each  species 
of  waterfowl  in  his  possession,  and  how. 
when,  and  i^iere  they  were  acquired; 
and;  if  the  application  Is  for  a  permit 
to  take  migratory  waterfowl  or  their 
eggs,  the  species  and  the  number  al  each 
species  or  of  the  eggs  of  each  species 
proposed  to  be  taken,  and  the  specific 
locality  where  It  Is  proposed  to  take 
them.  No  permit  will  be  Issued  to  take 
for  propagation  or  to  propagate  migra- 
tory waterfowl  on  pranises  on  any  part 
of  which  the  hunting  or  shooting  of 
waterfowl  Is  permitted. 

4,  Every  permittee  shall  keep  books 
and  records  that  shall  correctly  set 
forth  the  number  of  each  species  of 
waterfowl  and  their  eggs  taken  by  him, 
if  he  holds  a  permit  to  take  waterfowl, 
the  number  of  each  species  of  waterfowl 
and  their  eggs  possessed  on  the  date  of 
the  application  for  a  permit,  the  number 
of  each  species  reared  and  killed,  the 
number  of  each  species  and  their  eggs 
sold  and  transported,  the  manner  in 
which  they  were  transported,  the  name 
and  address  of  each  person  from  or  to 
whom  waterfowl  and  eggs  were  pur- 
chased or  sold,  the  number  and  species 
so  purchased  or  otherwise  acquired  or 
sold  and  whether  sold  alive  or  dead,  and 
the  date  of  each  transaction.  When- 
ever requested  by  the  Chief  of  the  Bu- 
reau, the  permittee  shall  submit  to  him 
such  report  of  his  operations  under  the 
permit  as  may  be  called  for,  and  in  any 
event  shall  file  with  the  Secretary,  on  a 
form  provided  therefor,  on  or  before 
January  10.  a  full  report  of  his  opera- 
tions during  the  preceding  calendar 
year.  Failure  to  make  the  reports 
herein  provided  for  will  be  cause  for 
revocation  of  the  permit. 

5.  A  permittee  shall  at  all  reasonable 
hours  allow  any  authorized  employee  of 
the  United  States  Department  of  the  In- 
terior to  enter  and  Inspect  the  premises 
where  operations  are  being  carried  on 
under  this  regulation  and  to  inspect  the 
books  and  records  relating  thereto. 

6.  No  permit  issued  by  the  Secretary 
authorizes  the  taking,  possession,  sale, 
purchase,  exchange,  or  transportation  of 
migratory  waterfowl  or  their  eggs  unless 
the  permittee  has  in  his  possession  while 
exercising  any  such  privilege  a  valid, 
subsisting  permit  of  equivalent  tenor  is- 
sued to  him  by  the  State  in  which  he 
proposes  to  operate.  No  permit  issued 
by  the  Secretary  authorizes  the  trans- 
portation of  migratory  waterfowl  or  their 
eggs  from  Mexico  into  the  United  States 
unless  such  waterfowl  or  eggs  are  accom- 
panied by  a  Mexican  export  permit. 
Permits  are  not  transferable  and  are  re- 
vocable at  any  time  in  the  discretion  of 
the  Secretary.  A  permit  revoked  by  the 
Secretary  shall  be  surrendered  to  him  by 
the  person  to  whom  it  was  issued  on  de- 
mand of  any  employee  of  the  United 
Slates  Department  of  the  Interior  au- 
thorized to  enforce  the  Migratory  Bird 
Treaty  Act.  | 


7.  A  person  may  possess  and  trans- 
port, subject  to  the  provisions  at  para- 
graph a  of  this  regulation,  for  his  own 
use,  without  a  permit,  live  migratory 
waterfowl  now  legally  possessed  or  here- 
after legally  acquired  by  him,  but  he 
may  not  purchase  or  sell  such  waterfowl 
without  a  permit.  A  State  or  municipal 
game  farm  or  city  park  may  possess, 
purchase,  sell,  and  transport  live  migra- 
tory waterfowl  without  a  permit,  but  no 
such  waterfowl  shall  be  purchased  f rwn 
or  sold  to  a  person  (other  than  such 
State  or  mimidpal  game  farm  or  city 
park)  unless  he  has  a  permit.  Feathers 
of  wild  ducks  and  wild  geese  legally 
killed,  and  feathers  of  such  birds  seized 
and  condemned  by  Federal  or  State 
game  authorities,  may  be  possessed,  pur- 
chased, sold,  and  transported  for  use  in 
making  fishing  flies,  bed  pillows,  and 
mattresses,  and  for  such  similar  com- 
mercial purposes,  but  not  for  millinery 
or  ornamental  purposes. 

8.  Every  package  in  which  migratory 
waterfowl  or  parts  or  eggs  thereof  are 
shipped  wholly  within  a  State  or  Terri- 
tory or  the  District  of  Colvunbia,  or  in 
which  such  waterfowl  or  parts  or  eggs 
thereof  are  transported  by  any  means 
whatever  from  one  State.  Territory,  or 
the  District  of  Columbia,  to,  into,  or 
through  another  State,  Territory,  or  the 
District  of  Columbia,  or  to  a  foreign 
country,  shall  be  plainly  and  clearly 
marked,  labeled,  or  tagged  on  the  outside 
thereof  to  show  the  name  and  address 
of  the  consignor  and  consignee,  the  con- 
tents of  the  package,  the  number  of  the 
permit  under  authority  of  which  it  is 
shipped  or  transported  and  the  purpose 
for  which  the  waterfowl  or  eggs  are  being 
shipped  or  transported. 


Regulation  9. — Permits  to  Collect  Migra- 
tory Birds  for  Scientific  Purposes 


1.  A  person  in  possession  of  a  valid, 
sublstlng  permit  issued  to  him  by  a  State, 
on  its  part,  authorizing  him  to  take 
therein  migratory  birds  or  their  nests 
or  eggs  for  scientific  purposes  may  take 
such  birds  or  their  nests  or  eggs  in  such 
State  for  such  purposes  when  authorized 
by  a  permit  issued  to  him  by  the  Secre- 
tary. Both  permits  shall  be  carried  on 
his  person  when  he  is  taking  migratory 
birds,  or  their  nests  or  eggs,  thereimder, 
and  shall  be  exhibited  to  any  person  re- 
questing to  see  them;  but  nothing  herein 
shall  be  deemed  to  permit  the  taking  of 
any  migratory  game  bird  during  the  open 
season  therefor  in  any  manner  or  by  any 
means  or  at  any  time  of  the  day  not  per- 
mitted by  regulations  3  and  4  of  these 
regtUations. 

2.  Applications  for  permits  shall  be  ad- 
dressed to  the  Secretary  of  the  Interior, 
Washington,  D.  C,  and  must  state  the 
name  and  address  of  the  applicant,  his 
age,  the  State  or  Territory  in  which 
migratory  birds  or  their  nests  or  eggs  are 
proposed  to  be  taken,  the  purpose  for 
which  they  are  intended,  information 
sufficient  to  show  that  such  birds,  nests. 


or  eggs  permitted  to  be  taken  will  be  de- 
voted to  scientific  purposes,  and  the 
names  and  suidresses  of  at  least  two  well- 
known  ornithologists,  principals,  or  su- 
perintendents of  educational  or  zoologi- 
cal institutions,  officials  or  members  of 
zoological  or  natural  history  organiza- 
tions, or  instructors  in  zoology  in  high 
schools,  colleges,  or  universities,  from 
whMn  may  be  obtained  information  re- 
specting the  applicant's  status  as  a  scien- 
tific investigator.  The  applicant  must 
furnish  such  other  information  touching 
his  fitness  to  be  entrusted  with  a  permit 
as  may  be  called  for  by  the  Secretary. 

3.  A  permit  may  limit  the  number  and 
species  of  migratory  birds  or  their  nests 
or  eggs  that  may  be  taken  thereunder, 
and  the  places  where,  time  when,  and 
means  by  which  they  may  be  taken,  and 
may  authorize  the  holder  thereof,  when 
possessed  of  an  equivalent  State  permit, 
to  possess,  purchase,  sell,  exchange,  and 
transport    migratory    birds    and    their 
nests   and   eggs  for  scientific   purposes 
but  not  to  purchase  or  sell  to  any  per- 
son not  authorized  by  these  regulations 
or  by  a  permit  issued  thereunder  to  sell 
or  purchase  such  birds,  nests,  or  eggs, 
or  it  may  limit  the  holder  to  one  or  more 
of    these    privileges.    Public    museums, 
zoological  parks  and  societies,  and  pub- 
lic scientific  and  educational  institutions 
may   possess,   purchase,   sell,   exchange, 
and  transport  migratory  birds  and  their 
nests  and  eggs  for  scientific   purposes, 
without   a   permit,  but   no   such   birds, 
nests,  or  eggs  shall  be  taken  without  a 
permit  or  purchased  from,  sold  to.  or  ex- 
changed with  a  person  not  authorized 
by  these  regulations  or  by  a  permit  is- 
sued thereunder  to  sell,  purchase,  or  ex- 
change   them.    Migratory    birds    found 
wounded  or  dead,  in   the  womiding  or 
killing  of  which  the  finder  was  not  im- 
plicated, may  be  salvaged  by  him  and 
possessed   xmder   permit   issued   by   the 
Secretary  upon  such  terms  and  condi- 
tions as  shall  be  stated  in  the  permit, 
but  they  may  not  be  sold,  purchased, 
bartered,  or  exchanged.    The  pliuiage 
and    skins    of    migratory    game    birds 
legally    taken    may    be    possessed    and 
transported  by  a  person  without  a  per- 
mit. 

4.  A  taxidermist,  when  authorized  by 
a  permit  issued  by  the  Secretary,  may 
possess  any  migratory  bird  or  nest  or  egg 
thereof  delivered  to  him  for  mounting  or 
other  preparation  by  any  person  who 
has  legally  taken  or  legally  possesses  it 
and  may  transport  such  bird,  nest,  or 
egg  in  consummation  of  such  purpose 
when  likewise  authorized  by  the  State 
in  which  such  permittee  is  operating. 
Every  such  permittee  shall  keep  books 
and  records  correctly  setting  forth  the 
name  and  address  of  each  person  deliv- 
ering each  migratory  bird  or  nest  or  egg 
thereof  to  him,  together  with  the  name 
of  each  species,  the  date  of  delivery,  the 
disposition  of  each  such  bird,  nest,  or 
egg  and  the  date  thereof,  and  such 
books  and  records  shall  be  available  for 
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Inspection  at  all  reasonable  hours  on 
request  of  any  authorized  representative 
of  the  Department  of  the  Interior. 

5.  No  permit  issued  by  the  Secretary 
authorizes   the   taking,  possession,  sale, 
purchase,  exchange,  or  transportation  of 
any  migratory  bird  or  nest  or  egg  there- 
of imless  the  permittee  has  in  his  pos- 
session while  exercising  any  such  privi- 
lege a  valid,  subsisting  permit  of  equiva- 
lent tenor  issued  to  him  by  the  State 
in  which  he  proposes  to  operate.     No 
permit  issued  by  the  Secretary  authorizes 
the    transportation    of    any    migratory 
bird,  or  part.  nest,  or  egg  thereof  from 
Mexico   into   the   United   States   unless 
such  bU-d,  or  part.  nest,  or  egg  is  accom- 
panied   by    a    Mexican    export    permit. 
Permits  are  not  transferable  and  are  rev- 
ocable at  any  time  in  the  discretion  of 
the  Secretary.    A  permit  revoked  by  the 
Secretory  shall  be  surrendered  to  him 
by  the  person  to  whim  it  was  issued  on 
demand  of  any  employee  of  the  United 
Stotes  Department  of  the  Interior  au- 
thorized to  enforce  the  Migratory  Bird 
Treaty  Act.    Whenever  requested  by  the 
Chief  of  the  Bureau,  the  permittee  shall 
submit  to  him  such  report  of  his  opera- 
tions under  the  permit  as  may  be  called 
for,  and  in  any  event  shall  file  with  the 
Secretary,  <mi  a  form  provided  therefor, 
on  or  before  January  10.  a  full  report  of 
his  operations  diuring  the  preceding  cal- 
endar year.    Failure  to  make  the  reports 
hereto   provided   for  will  be  cause  for 
'   revocation  of  the  permit. 

6.  Every  package  in  which  migratory 
birds  or  parts,  nests,  or  eggs  thereof  are 
shipped  wholly  within  a  State  or  Terri- 
tory or  the  District  of  Coliunbia,  or  in 
which  sucl^  birds,  parts,  nests,  or  eggs 
are  transported  by  any  means  whatever 
from  one  State,  Territory,  or  the  Dis- 
trict of  Columbia,  to.  into,  or  through 
another  State.  Territory,  or  the  District 
of  Columbia,  or  to  a  foreign  country  for 
scientific  purposes  shall  be  plainly  and 
clearly  marked,  labeled,  or  tagged,  on 
the  outside  thereof  to  show  the  name 
and  address  of  the  consignor  and  con- 
signee, the  contents  of  the  ];>ackage.  the 
number  of  the  permit  under  authority 
gf  which  it  is  transported,  and  that  the 
specimens  contained  therein  are  for 
scientific  purposes. 

Regulation  10. — Permits  to  Kilt  Migra- 
tory Birds  Injurious  to  Property 

Community  injury. — Wh»'n  informa- 
tion is  furnished  the  Secretary  that  any 
species  of  migratory  bird  has  become, 
under  extraordinary  conditions,  seriously 
injurious  to  agriculture  or  other  inter- 
ests in  any  particular  community,  an 
Investigation  will  be  made  to  determine 
the  nature  and  extent  of  the  injury, 
whether  the  birds  alleged  to  be  doing  the 
damape  should  be  killed,  and.  if  so,  dur- 
ing what  times  and  by  what  means. 
Upon  his  determination  an  appropriate 
order  will  be  made. 

Specific  injury. — Upon  receipt  by  the 
Chief  of  the  Bureau,  or  the  regional  di- 


rector of  the  Bureau  of  Biological  Survey 
in  the  region  where  the  injury  occurs,  of 
information  from  the  owner,  tenant,  or 
share  cropper  that  migratory  birds  are 
injtiring  his  crops  or  other  property  on 
the  land  on  which  he  resides,  together 
with  a  statement  of  the  location  of  the 
land,  the  nature  of  the  crops  or  property 
being  injured,  the  extent  of  such  Injury, 
and  the  particular  species  of  birds  com- 
mitting the  injury,  an  investigation  will 
be  made  and  if  it  is  determined  from  such 
investigation  that  the  injury  complained 
of  is  substantial  and  can  be  abated  only 
by  killing  the  birds,  or  so  many  thereof 
as  may  he  necessary,  a  permit  to  kill  the 
birds  will  be  issued  by  said  Chief  of  the 
Bureau  or  by  the  director  11  authorized  by 
said  Chief,  in  which  permit  will  be  speci- 
fied the  time  during  which,  the  means 
and  methods  by  which,  and  the  person 
or  persons  by  whom  the  birds  may  be 
killed,  and  the  disjwsition  to  be  made  of 
the  birds  so  killed,  and  such  other  re- 
strictions as  may  be  deemed  necessary 
and   appropriate    in   the   circumstonces 
of  the  particular  case:   Provided,  how- 
ever.  That   in   every   permit   issued   as 
aforesaid,  it  shall  be  specified  that  no 
such  birds  shall  be  shot  at  or  killed  at 
any  time  or  in  any  manner  not  author- 
ized by  the  laws  of  the  State  in  which 
such  permit  is  effective;  and  as  to  migra- 
tory waterfowl,  that  they  shall  not  be 
shot  at  or  killed  (1)  from  any  blind,  stok. 
pit,  or  any  other  device  or  means  of  con- 
cealment, natural  or  artificial,  movable 
or  stationary,  whether  on  land  or  water; 
(2)    by  means  of  any  gun  larger  than 
No.-lO  gage,  or  of  any  g\m  to  which  a 
silencer  has  been  attoched  or  otherwise 
afiaxed:  and  (3)  by  the  use  of  decoys  of 
any  description,  or  of  traps  or  nets  of 
any  kind. 

Every  person  exercising  any  privilege 
provided  for  in  this  regulation  shall  keep 
an  accurate  record  of  all  migratory  birds 
killed  by  him  and  whenever  requested  by 
the  Chief  of  the  Bureau  or  by  the  re- 
gional director  shall  submit  promptly,  on 
a  form  provided  by  the  Bureau  for  the 
purpose,  a  report  correctly  stating  the 
species  and  the  number  of  each  species 
of  migratory  birds  killed  by  him  and  in 
any  event  shall  submit  such  report  to  the 
regional  director  on  or  before  January 
10  of  each  year.  Failure  to  submit  a  re- 
port as  required  by  this  regulation  will  be 
sufficient  cause  for  revocation  of  the  per- 
mit or  withdrawal  of  any  privilege  ac- 
corded any  person  failing  to  make  the 
report. 


gratory  birds,  their  nests,  and  eggs,  when 
such  laws  and  regulations  are  not  Incon- 
sistent with  the  conventions  between  the 
United  States  and  any  other  country  for 
the  protection  of  migratory  birds  or  with 
the  Migratory  Bird  Treaty  Act  and  do 
not  extend  the  open  seasons  for  such 
birds  beyond  the  dates  prescribed  by 
these  regulations. 

Regulation  12. — Transportation  of  Game 
Mammals  to  and  from  Mexico 


Regulation  11. — State  Lau}S  for  the  Pro- 
tection of  Migratory  Birds 


Nothing  in  these  regulations  or  In  any 
permit  issued  thereunder  shall  be  con- 
strued to  permit  the  taking,  possession, 
sale,  purchase,  or  transportation  of  mi- 
gratory birds  or  parts,  nests,  or  eggs 
thereof  contrary  to  the  laws  and  regula- 
tions of  any  State  or  Territory  or  the 
District  of  Coliunbia,  made  for  the  pur- 
pose of  giving  further  protection  to  mi- 


Oame  Mammals  or  parts  or  products 
thereof  taken  in  and  transported  from  a 
Stole.  Territory,  or  the  District  of  Co- 
liunbia may  be  transported  to  Mexico,  if 
the  importation  thereof  is  not  prohilHted 
by  law  or  regulation  of  that  country, 
upon  presentotion  to  the  collector  of  cus- 
toms at  the  port  of  exit  of  the  certificate 
of  an  official,  warden,  or  other  officer  of 
the  game  department  of  such  State,  Ter- 
ritory, or  District,  that  such  game  mam- 
mals or  parts  or  products  thereof,  which 
must  be  listed  in  the  certificate,  were 
token  or  acquired,  and  are  being  trans- 
ported in  compliance  with  the  laws  and 
regulations  of  such  Stole,  Territory,  or 
District. 

Live  game  mammals  authorized  by  a 
special  permit  issued  by  the  Secretary  of 
the  Interior,  pursuant  to  section  241 
of  the  Penal  Code,  the  administration  of 
which  section  was  in  part  transferred  to 
said  Secretary  on  July  1.  1939,  pursuant 
to  the  Reorganization  Act  of  1939  (Pub- 
lic No.  19 — 76th  Congress),  to  be  im- 
ported, and  the  dead  bodies  of  game 
mammals,  or  parts  or  products  thereof, 
proceeding  from  Mexico,  if  accompanied 
by  a  Mexican  export  permit,  may  be 
transported  into  the.  United  States,  bm 
their  possession  in  any  Stole  or  Territory 
or  the  District  of  Columbia  will  be  sub- 
ject to  the  laws  of  such  State.  Territory, 
or  District. 

The  Migratory  Bird  Treaty  Act  regula- 
tions approved  July  30,  1937  (50  Stat. 
1844).  and  all  amendments  thereof  are 
hereby  revoked,  but  all  regulations  here- 
tofore adopted  and  approved  pursuant 
to  said  act  closing  areas  of  land  and  wa- 
ter or  of  land  or  water  adjacent  to  mipra- 
tory-bird  sanctuaries,  refuges,  reserva- 
tions, and  breeding  and  feeding  grounds 
to  the  taking  of  migratory  birds,  and  all 
orders  and  permits  heretofore  made  or 
issued  pursuant  to  said  act,  and  now  in 
force,  authorizing  the  killing  or  other 
disposition  of  certain  species  of  migra- 
tory birds  when  injurious  to  crops  and 
other  property  and  interest.s.  and  the 
taking,  possession,  sale,  purchase,  ex- 
change, or  transportation  of  migratory 
birds  and  their  nests  and  eggs  for  scien- 
tific purposes,  and  migratory  waterfowl 
and  their  eggs  for  propagating  purposes, 
are  hereby  continued  and  extended  in 
fuU  force  and  effect  as  regulations,  or- 
ders, or  permits  adopted  and  approved  or 
made  or  issued  hereunder. 

IN  TESTIMONY  WHEREOF.  I  liave 
hereunto  subscribed  by  name  and  caused 
the  seal  of  the  Department  of  the  Inte- 


rior to  be  affixed,  this  3rd  day  of  August, 
1939. 

OscAB  L.  Chapman 
Acting  Secretary  of  the  Interior 

AND  WHEREAS  upon  consideration  It 
appears  that  approval  of  the  foregoing 
regulations  will  effectuate  the  purposes 
of  the  aforesaid  Ifflgratory  Bird  Treaty 

Act:         

NOW,  THEREFORE,  I,  FRANKLIN  D. 
R006EVELT,  President  of  the  United 
States  of  America,  do  hereby  approve 
and  proclaim  the  foregoing  regulations. 
IN    WITNESS    WHEREOF,    I    have 
hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed.  I  Missiasippi 
DONE  at  the  City  of  Washington  this 
11"  day  of  August,  in  the  year  of 
tSEALl    our  Lord  nineteen  hundred  and 
thirty-nine,   and   of   the  Inde- 
pendence of  the  United  Stotes  of  Amer- 
ica the  one  hundred  and  sixty-fourth. 
P^KANKLZN  D  Roosevelt 
By  the  President 
Bmom  WxLLEs 

Acting  Secretary  of  State 

[No.  23451 

IP.  B.  Doc.  89-29M:  Filed.  August  14,  1939; 
3:41  p.  m.] 


August  1. 1942 


Tnrttftna — Continued 

Hancock August  1. 1942 

OUo August  1, 1942 

Poeey August  1. 1942 

Iowa: 
Chickasaw 

Kansas: 

Chautauqua August  1. 1942 

Edwards    Augxist  1, 1942 

BumnfiT August  1,1942 

Kentucky: 

Crittenden Augiist  1, 1942 

GrayKwi August  1. 1942 

Lincoln August  1, 1942 

Owsley August  1, 1942 

« J*?7*° August  1,  1942 

Michigan: 

Wayne   August  1. 1942 

Minnesota: 
Hubbard August  1, 1945 


Rules,  Regulations,  Orders 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

BUREAU  OF  ANIMAL  INDUSTRY 

[Amendment  34  to  Declaration   12'] 

Dkclaumc  Nambs  op  Conirnxs  Placed  in 

MODZPXBD     TlTBERCDLOSIS-F^EE     AC- 
CREDITED Areas 

August  1,  1939. 
In  accordance  with  Section  2  of  Reg- 
ulation 7  of  B.A  J.  Order  309,  as  amended 
effective  September  10.  1936.*  the  tcA- 
lowing  named  county  is  hereby  declared 
"Modified  Accredited  Area"  until  the 
<latc  given  opposite  the  county. 

California:  Oalaveras August  1.  1942 

In  accordance  with  Section  2  of  Reg- 
ulation 7  of  B-AJ.  Order  309.  as  amended 
effective  September  10,  1936,  the  follow- 
ing named  counties,  having  completed 
the  necessary  retests  for  reaccreditation, 
»re  hereby  continued  in  the  status  of 
"Modified  Accredited  Areas"  until  the 
*Me  given  opposite  each  county  named. 
Arkansas: 

Hot  Springs August  1, 1942 

Saline August  1. 1942 

Worpia: 

^arke    August  1.1942 

^lolhorpe August  1, 1942 

warren August  1, 1942 

Waho         August  1, 1942 

l£!!?" -  A"«^».1M2 

SP*^* August  1.1942 

bSr^  — —  August  1.1942 

Clinton    August  1, 1942 

^'-'■'s  — August  1.1942 

'Supplements  footnote  to  9  CFR  77.3. 
i  FR.  1338. 


George   August  1, 1942 

Oktibbeha August  1, 1942 

Perry    August  1. 1942 

Stone    August  1, 1942 

Missouri: 

Cooper   August  1, 1942 

Dunklin ___  August  1, 1942 

Monroe    August  1. 1942 

New  Madrid August  1, 1942 

Pemiscot    August  1, 1942 

New  Jersey: 

Somerset   Augiist  1, 1941 

North  Carolina: 

Clay    August  1. 1942 

Graham August  1. 1942 

Jackson Atigust  1. 1942 

Swain Augiist  1, 1942 

North  Dakota: 

Cass    August  1,1945 

Ohio: 

Paulding   August  1, 1942 

Pennsylvania: 

Franklin    August  1, 1942 

Jefferson Aiigust  1. 1942 

Luzerne August  1, 1942 

South  CaroUna: 

Anderson August  1, 1942 

South  Dakota: 

Clark    ^_.__Tr_  August  1. 1942 

Codington August  1. 1942 

Tennessee: 

Knox    August  1. 1942 

Sullivan August  1,1942 

Washington    August  1. 1942 

Texas: 

Galveston August  1. 1942 

Johnson August  1, 1942 

Uberty August  1,1942 

Montgomery Aug\ist  1. 1942 

Virginia: 

Tazewell    Augxist  1. 1942 

Washington : 

Pacific    August  1,1942 

West  Virginia: 

Hampshire    August  1. 1942 

Summers August  1,1942 

Declaration  No.  12.  dated  October  1. 
1936,  as  amended.'  is  hereby  further 
amended  accordingly. 

[SEAL]  A.    W.    BfllLLER, 

Acting  Chief  of  Bureau. 

[F.  R.  Doc.  3»-2998:   Filed,  August  15,  1939: 
10:14    a.    m.] 


1930  entitled  "An  act  to  provide  revenue, 
to  regulate  commerce  with  foreign  coun- 
tries, to  encourage  the  industries  of  the 
United  States,  to  protect  American  la- 
bor, and  for  other  purposes,"  regulation 
2,  section  2.  paragraph  1  of  B.AJ.  Order 
365*  embodying  the  regulations  govern- 
ing the  recognition  of  breeds  and  books 
of  record  in  countries  other  than  Can- 
ada, is  amended  by  adding  the  following 
breed  and  book  of  record:  Sec.  151.6  (a) 
Breeds  arid  books  of  record  in  countries 
other  than  Canada. 

Horses 


Name  of  breed 


Thoroughbred-. 


Book  of  record 


Jamaim  Stud- 
Book. 


By  whom  pubhsbed 


The  Jockey  Club  of 
Jamaica.  ().  8<>y- 
muur  8o>-niour, 
Secretary.  No.  10 
Duke  Street, 
KiD^toD,  Jamai- 
ca, B.  W.  1. 


(Sec.  201.  46  Stat.  673;  19  U5.C.  1201) 
CReg.  2.  Sec.  2.  Par.  1,  BJiJ.  Order  365. 
June  17.  1938,  as  amended  by  amend- 
ment 2,  August  14,  1939] 

TTiIs  amendment,  which  for  purpose 
of  identification  Is  designated  Amend- 
ment 2  to  BJil.  Order  365,  9  CFR  151.6 
(a),  shall  be  effective  on  and  after  Au- 
gust 15,  1939. 

Done  at  Washington  this  14th  day  of 
August  1939.  Witness  my  hand  and  the 
seal  of  the  Department  of  Agriculture. 

[SEAL]  Harst  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  39-3004:  PUed,  August  15    1939- 
12:17p.m.l 


(Amendment  2  to  BAJ.  Order  365'] 

SlTBCHAPTER  F-ANIMAL   BREEDS 

REGULATIONS  GOVERIflirG  THE  RECOGNITION 
OF  BREEDS  AND  BOOKS  OF  RECORD  OF 
PUREBRED  ANnCALS.  AMENDING  REGULA- 
TION 2.  SECTION  2.  PARAGRAPH  1,  RECOG- 
NIZING BREEDS  AND  BOOKS  OF  RECORD  IN 
COUNTRIES  OTHER  THAN  CANADA 

August  14.  1939. 
Under  authority  of  paragraph  1606  of 
the  act  of  Congress  approved  June  17, 


>  1  FR.  2024. 

*  Amending  9  CFTl  1514  (a). 


TITLE  19-CUSTOMS  DLTIES 

BUREAU  OF  CUSTOMS 

IT.  D.  49932] 

COUNTERVAILING   DUTIES 

DRIED    SALT    FISH    FROM    NOVA    SCOTIA 

To  Collectors   of  Customs   and   Others 
Concerned: 

Pursuant  to  the  authority  contained  in 
section  303  of  the  Tariff  Act  of  1930 
(U.S.C.,  title  19,  sec.  1303).  T.  D.  49196, 
dated  October  12,  1937.  as  amended  by 
T.  D.  49269  and  T.  D.  49351,  dated  No- 
vember 26,  1937  and  January  18,  1938. 
respectively,'  relating  to  countervailing 
duties  on  certain  dried  salt  fish  from 
Nova  Scotia,  is  revoked  as  to  merchan- 
dise imported  on  or  after  the  date  of  this 
decision. 

[SEAL]  w.  R.  Johnson. 

Acting  Commissioner  of  Customs. 

Approved,  August  10.  1939. 
Stephen  B.  Gibbons. 
Acting  Secretary  of  the  Treasury. 

[FJB.  Doc.  39-2995;    PUed,   August   14.   1939; 
3:50  p.  m.] 

^  3  PH.  1451  DI. 

•a  FR.  2231,  2563;  3  FH.  221  DI. 


3C28 


FEDERAL  REGISTER,  Wednesday,  August  16,  1939 


FED^AL  REGISTER,  Wednesday,  August  16,  1939 


3629 


fT.  D.  49933] 

Coal.  Coki.  and  Briquets  Prom  thi 
Soviet  Union 
extension  of  commercial  agreement  be- 
tween   the    united    states    and    the 
union  or  soviet   sociaust   republics 
until  august  6.  1940 

August  12.  1939. 

To  Collectors  of  Customs  and  Others 
Concerned: 

The  President  has  proclaimed,  effective 
August  6,  1939.  the  extension  until  Au- 
gust 6,  1940.  of  the  commercial  agree- 
ment between  the  United  States  and  the 
Union  of  Soviet  Socialist  Republics  pro- 
claimed August  6.  1937  <T.D.  49118)  and 
previously  extended  until  August  6,  1939 
— (T.D.  49677).' 

In  view  of  the  foregoing,  coal,  coke 
made  from  coal,  and  coal  or  coke  briquets 
produced  in  the  Union  of  Soviet  Social- 
ist Republics,  imported  directly  or  indi- 
rectly therefrom,  and  entered  for  con- 
sumption or  withdrawn  from  warehouse 
for  consumption  during  the  period  from 
January  1  to  December  31.  1939.  inclu- 
sive, should  be  released  as  uncondition- 
ally free  merchandise  without  any  de- 
posit on  account  of  the  tax  provided  for 
in  IJI.C..  Sec.  3423.  by  virtue  of  IJI.C.. 
Sec.  3420.  T.D.  49910  is  amended  ac- 
cordingly 

[sxALl  W.  R.  Johnson. 

Acting  Commissioner  of  Ciustoms, 

I  p.  R.  Doc.  39-2996:   Piled.  August  14,  1939; 
3:50  p.  m.| 


TITLE  2fr-INTERNAL  REVENUE 

BUREAU  OF  INTERNAL  REVENUE 
|T.  D.  49211 

Taxes  on  Oasoumb,  LtrBRiCATntc  Oil  and 
Matches 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

Section  1  of  the  Revenue  Act  of  1939. 
approved  June  29,  1939.  reads  in  part 
as  follows: 

SBC.  1.  CONTINTTATION  OF  XXCISK 
TAXIS       •       •       •. 

Sections  •  •  •  3452  •  •  •  of  the 
Internal  Revenue  Code  are  amended  by 
striking  out  "1939"  wlierever  appearing  there- 
in and  Inserting  In  lieu  thereol 
••1941*.     •     •     •. 

In  conformity  with  the  provision  of 
law  quoted  above,  article  2  of  Regula- 
tions 44  (revised  September  1934).  as 
amended  (section  309.2  of  Title  26,  Code 
of  Federal  Regulations),  but  only  as  pre- 
scnk)ed  and  made  applicable  t^  the  In- 
ternal Revenue  Code  by  Treasury  De- 
cision 4885.  approved  February  11.  1939' 
(Part  463.  Subpart  B  of  such  Title  26). 
under  the  authority  contained  in  sec- 
tion 3450  of  the  Internal  Revenue  Code, 
is  furtiier  amended  to  read  as  follows: 

"Art.  2.  Etfectix>€  period.  The  tax  is 
Imposed  upon  any  sale  or  use  prior  to 


July  1.  1941.  of  gasoline,  lubricating  oil. 
or  matches  by  the  manufacturer  or 
other  person  liable  for  tax  under  the 
provisions  of  section  3445  of  the  In- 
ternal Revenue  Code  (same  as  section 
623  of  the  Revenue  Act  of  1932).  irre- 
spective of  when  the  article  was  manu- 
factured, produced,  or  imported." 

(This  Treasury  decision  is  prescribed 
pursuant  to  section  3452  of  the  In- 
ternal Revenue  Code  (53  Stat..  Part  D. 
as  amended  by  section  1  of  the  Revenue 
Act  of  1939  (Public.  No.  155,  76th  Cong.. 
1st  sess.)  and  section  3450  of  the  In- 
ternal Revenue  Code.) 

I  SEAL]  Guy  T,  Helverinc. 

Commissioner  of  Internal  Revenue. 

Approved:  August  14.  1939. 

John  W.  Hanes. 

Acting  Secretary  of  the  Treasury. 

I  p.  R.  Doc.  39-3005:   Filed.  August  15,  1939: 
13:46  p.  m.) 


Notices 


>a  FR    1386:  3  PR.  2018  DI. 
'  4  PH.  879  DI. 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administra- 
tion. 

|40-TOb-ll 

iNSTUUCnOHS    FOR    HOLDWO    REFERENDUM 

ON    Flue-cured    Tobacco    Marketing 
Quotas 

In  the  event  that  the  Secretary  of 
Agriculture,  pursuant  to  the  provisions 
of  section  312  (a)  of  the  Agricultural 
Adjustment  Act  of  1938.  proclaims  a  na- 
tional marketing  quota  for  flue-cured  to- 
t>a\co  for  the  marketing  year  beginning 
July  1.  1940.  a  referendum  of  farmers 
who  were  engaged  in  production  of  the 

1939  crop  of  flue-cured  tobacco  will  be 
held,  pursuant  to  the  provisions  of  sec- 
tion 312  (c)  of  said  act  and  in  accord- 
ance with  the  regulations  hereinafter  set 
forth,  on  a  date  to  be  announced  by  the 
Secretary  of  Agriculture,  to  determine 
whether  such  farmers  are  in  favor  of  or 
opposed  to  such  quota. 

The  following  forms  will  be  used: 

40-Toh-l.  Instructions  for  Holding 
Referendum  on  Flue-ciured  Tobacco  Mar- 
keting Quotas.  * 

40-Tob~2.  Register  of  Eligible  Voters 
and  Ballots  Cast. 

40-Tob-3.  Notice  —  Flue  -  cured  To- 
bacco Marketing  Quota  Referendum. 

4<>-Tob~4.  1940  Flue-cured  Tobacco 
Marketing  Quota  Referendum  Ballot. 

40-Tob-5.    Community    Summary    of 

1940  Flue-cured  Tolmcco  Marketing 
Quota  Ballots. 

40-Tob-€.  County  Summary  of  194Q 
Flue-cured  Tobacco  Marketing  Quota 
Ballots. 

40-Tob-7.  State  Tabulation  of  1940 
Flue-cured  Tobacco  Marketing  Quota 
Ballots. 

a.  VOTINC  KLIGIBILTrr 

All  fanners  who  were  engaged  in  the 
production  of  flue-cured  tobacco  in  1939 


are  eligible  to  vote  In  the  flue-cured  to- 
t>acco  marketing  quota  referendum. 
Any  person  who  shares  in  the  proceeds 
of  the  1939  flue-cured  tobacco  crop  as 
owner  (other  than  a  landlord  of  a  stand- 
ing-rent or  fixed-rent  tenant),  tenant, 
or  sharecropper  is  considered  as  having 
been  engaged  in  the  production  of  flue- 
cured  tobacco  in  1939.  If  several  mem- 
bers of  the  same  family  participated  in 
the  production  of  flue-cured  tobacco  on 
a  farm  In  1939.  the  only  meml)er  or  mem- 
bers of  such  family  who  shall  be  eligible 
to  vote  shall  Y>e  the  member  or  members 
of  the  family  who  had  an  independent 
bona  flde  status  as  operator,  share- ten- 
ant, or  sharecropper  and  was  entitled  as 
such  to  share  in  the  proceeds  of  the  1939 
crop. 

For  any  farm  on  which  records  have 
been  obtained  in  connection  with  the 
1939  agricultural  conservation  program 
showing  correctly  those  persons  entitled 
to  receive  a  share  of  the  proceeds  of  the 
tobacco  crop  grown  on  the  farm  in  1939, 
only  those  persons  so  shown  as  entitled 
to  receive  such  share  shall  be  eligible  to 
vote  in  the  referendum. 

No  person  shall  be  eligible  to  vote  in 
any  commimity  other  than  the  commu- 
nity in  which  he  resides,  except,  as  fol- 
lows: (a)  Any  person  who  resides  in  a 
community  In  which  there  is  no  polling 
place  shall  be  eligible  to  vote  at  the  poll- 
ing place  designated  for  the  community 
nearest  to  the  community  in  which  he 
was  engaged  in  the  production  of  tobacco 
in  1939.  (b)  Any  person  who  does  not 
reside  In  the  county  in  which  he  was 
engaged  in  the  production  of  tobacco  in 
1939  may  obtain  a  ballot  at  the  most 
conveniently  located  polling  place  and 
may  cast  his  l>allot  by  signing  his  name 
thereto  and  mailing  it  to  the  county  office 
of  the  county  in  which  he  was  engaged 
in  the  production  of  tobacco  in  1939  not 
later  than  the  date  of  the  referendum 
(the  postmark  on  the  envelope  in  which 
the  ballot  was  mailed  shall  be  conclusive 
evidence  of  the  date  of  mailing). 

Tliere  shall  be  no  voting  by  mail  (ex- 
cept as  provided  above)  by  proxy,  or  by 
agent,  but  a  duly  authorized  officer  of 
a  corporation.  Ann.  association,  or  other 
legal  entity,  or  a  duly  authorized  mem- 
ber of  a  partnership,  may  cast  its  vote. 

Farmers  who  planted  flue-cured  to- 
bacco in  the  field  in  1939.  but  harvested 
no  tobacco  on  such  acreage  for  any  rea- 
son except  neglect  to  farm  the  planted 
acreage  shall  be  regarded  as  having  been 
engaged  in  the  production  of  flue-cured 
tobacco  in  1939  and  therefore  eligible  to 
vote  in  the  referendum.  Any  farmer 
who  did  not  plant  tobacco  in  the  field 
shall  not  be  eligible  to  vote. 

No  farmer  (whether  an  Individual, 
partnership,  corporation,  association,  or 
other  legal  entity)  _5hall  be  entitled  to 
more  than  one  vote  in  the  referendum. 
even  though  he  may  have  been  encased 
in  the  production  of  flue-cured  tobacco 
in  two  or  more  communities,  counties, 
or  States  in  1939. 

In  the  event  two  or  more  persons  en- 
gaged in  producing  flue-cured  tobacco 


in  1939  not  as  members  of  a  partner- 
ship but  as  tenants  in  c«nmon  or  Joint 
tenants  or  as  owners  of  community 
property,  each  such  person  shall  be  ^gi- 
ble  to  vote. 

The  following  statements  will  serve  as 
examples  to  illustrate  the  eligibility  of 
persons  to  vote  in  particular  instances. 

(a)  In  the  case  of  a  husband  and  wife 
who  engaged  in  the  production  of  flue- 
cured  tobacco  as  Joint  owners  of  a  farm 
each  Is  eligible  to  vote;  and  similarly  in 
the  case  of  a  husband  and  his  wife  or 
a  father  and  his  son  who  engaged  in 
the  production  of  flue-cured  tobacco  in 
1939  as  Joint  tenants  the  husband  and 
wife  or  the  father  and  son.  as  the  case 
may  be.  are  each  eligible  to  vote. 

(b)  A  person  who  is  considered  as  a 
wage  hand  on  a  farm  but  who  receives 
part  or  all  of  the  proceeds  from  a  fixed 
acreage  of  tobacco  and  thus  shares  in 
the  proceeds  of  the  1939  crop  of  flue- 
cured  tobacco  produced  on  the  farm 
would  be  considered  as  a  sharecropper 
and  shall  be  eligible  to  vote. 

(c)  If  any  person  gives  a  member  of 
his  family  a  part  of  the  tobacco  cro^p  or 
its  proceeds  but  such  member  of  the 
family  does  not  have  an  independent 
status  on  the  farm  as  a  share-tenant 
or  share-cropper  then  such  member  of 
the  family  is  not  eligible  to  vote. 

(d)  A  person  acting  as  administrator, 
executor,  or  guardian,  or  in  some  similar 
fiduciary  capacity,  is  eligible  to  vote  for 
each  estate  or  person  for  whom  he  acts 
in  such  capacity  if  such  estate  or  per- 
son was  engaged  in  the  production  of 
the  1939  flue-cured  tobacco  crop.  In 
such  event  the  heirs  of  the  estate  for 
whom  the  administrator  or  executor  acts 
are  not  eligible  to  vote  by  virtue  of  toeing 
such  heirs  nor  is  the  person  for  whom 
the  guardian  or  other  fiduciary  acts 
eligible  to  vote. 

(e)  A  minor  is  eligitde  to  vote  only  if 
he  was  the  owner-operator  of  a  farm  on 
which  flue-cured  tobacco  was  produced 
in  1939  or  if  as  a  party  to  a  bona-fide 
lease  or  operating  agreement  he  had  an 
independent  status  as  <^)erator.  share- 
tenant  or  sharecropper  and  as  such  was 
entitled  to  share  in  the  proceeds  of  the 
1939  flue-cured  tobacco  crop  in  a  speci- 
fied proportion. 

B.   INSTRUCTIONS    TO    COUNTY    COMMITTEES 

The  coimty  agricultural  conservaticm 
committee  (hereinafter  referred  to  as  the 
ccimty  committee)  shall  be  req^tmsible 
for  the  proper  holding  of  the  referendum 
iQ  the  coimty  and  shall: 

1.  Have  prepared  in  dui^cate,  prior 
to  the  date  of  the  referendtlm.  a  regis- 
tration list  on  40-Tot>-2  showing  the 
name  and  other  informaticm  required 
W)  the  form  for  each  fanner  in  the 
WHinty  who  was  engaged  in  the  produc- 
tion of  fiue-cured  tobacco  in  1939.  The 
regi-straUon  Ust  should  be  prepared  by 
(immunities  using  as  far  as  possible  the 
records  obtained  imder  the  1939  agrlcul- 
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tural  conservation  program.  For  those 
farms  on  which  performance  has  not 
been  checked  the  county  committee 
should  have  the  respective  community 
committeeman  or  farm  supervisor  obtain 
the  following  information: 

(a)  The  name  of  the  farm  operator: 

(b)  The  name  of  each  share-tenant  or 
sharecropper  growing  flue-cured  tobacco 
on  the  farm  in  1939; 

(c)  The  acres  share  of  each  such  per- 
son in  the  tobacco  grown  on  the  farm; 

(d)  The  tenure  of  each  such  person: 
and 

(e)  The  name  and  Icx^tion  of  every 
other  farm  on  which  each  such  person 
engaged  in  the  production  of  flue-cured 
tobacco  in  1939. 

In  obtaining  the  above  information, 
the  farm  operator  may  be  requested  by 
letter  to  visit  the  county  oflBce  or  a  des- 
ignated place  in  the  community  within 
a  specified  time  for  the  purpose  of  fur- 
nishing the  information;  or  a  commu- 
nity committeeman  or  supervisor  may 
visit  the  farm  operator  and  obtain  the 
information.  In  preparing  the  regis- 
tration list  (40-Tob-2)  it  is  suggested 
that  the  procedure  indicated  by  the  ex- 
ample below  be  followed: 


Farm 

wrial 

No. 


A 

100 


100 


Names  of  (armen  eligible 
to  vote 


B 

Adams.  A.  A 

Black.  B.  B 

White,  W.W 

Brown,  B.  B.  (Non-resi- 
dent). 


Tenure 

of 
farmer 


C 
C 

c 
c 


Initials 
of  com- 
mittee- 
man 
issuing 
ballot 


If  the  registration  list  is  prepared  in  ac- 
cordance with  the  example  above,  the 
name  <A  the  farm  operator  will  be  listed 
in  the  left  side  of  Column  B.  and  in  the 
lines  immediately  beneath  the  line  on 
which  the  name  of  the  farm  operator  is 
listed  there  will  be  listed  in  the  right  side 
of  Column  D  the  name  of  each  share- 
tenant  or  sharecnHVer  on  the  farm  who 
shares  in  the  proceeds  of  the  1939  flue- 
cured  tobacco  crop.  Preferably  all  farms 
operated  by  the  same  person  in  any  com- 
munity should  be  listed  in  order  and  the 
name  of  such  operator  listed  only  once. 
However,  if  the  name  of  any  person  who 
resides  in  a  community  is  listed  more 
than  once  in  that  community  the  words 
"Vote  other  farm"  should  be  written  be- 
side his  name  for  each  farm  with  respect 
to  which  it  is  listed  except  for  the  first 
farm  listed  for  him  on  the  registration 
list.  If  the  name  of  any  p«'son  is  listed 
tn  any  community  and  such  person  does 
not  reside  in  such  community  the  words 
"Non-resident"  should  be  written  beside 
such  person's  name. 

2.  Designate  <me  readily  accessible 
Idace  for  balloting  in  each  community 
and  give  public  notice  of  the  date  of  the 
referendum  and  of  the  time  and  place 


for  balloting.  Such  notice  shall  be  given 
by  posting  the  notice  form  (40-Tob-3) 
at  one  or  more  places  open  to  the  public 
within  each  commimity  as  soon  as  pos- 
sible  after  the  date  of  the  ref erendiun  has 
been  announced. 

3.  Make  use  (without  advertising  ex- 
pense) of  all  available  agencies  of  public 
information,  including  newspapers  and 
radio,  to  give  flue -cured  tolwcco  farmers 
in  the  county  full  and  accurate  public 
notice  of  the  day  and  hours  of  voting, 
the  location  of  polling  places,  and  the 
rules  governing  eligibility  to  vote.  Such 
notice  shall  be  given  as  soon  as  possible 
after  the  date  of  the  referendum  has 
been  announced. 

4.  Designate  three  local  farmers  resid- 
ing in  each  community  who  pnxiuced 
flue-cured  tobacco  in  the  community  in 
1939  as  the  members  of  the  community 
referendum  committee  to  conduct  the 
referendum  on  the  national  marketing 
quota  for  flue-cured  tobacco  in  such  com- 
munity, and  name  one  of  the  members 
chairman  of  the  committee.  Designate 
also  one  such  farmer  as  an  alternate  to 
serve  on  the  committee  in  the  event  that 
any  of  the  three  regular  members  can- 
not serve. 

5.  In  counties  with  a  combined  total 
of  less  than  200  flue-cured  tobacco  farms, 
the  coimty  committee  may  treat  the 
county  as  one  community  for  the  pur- 
pose of  the  referendum  and  hold  the  ref- 
erendum and  perform  the  duties  both  of 
county  committee  and  community  refer- 
endum committee. 

6.  See  that  each  community  referen- 
dum committee  is  provided  with  a  suit- 
able ballot  box  in  which  to  pdace  the 
ballots  cast  in  the  referendum. 

7.  See  that  40-Tob-2  has  been  pre- 
pared, in  accordance  with  the  instruc- 
tions herein,  to  show  the  persons  eligible 
to  vote  in  the  referendum  in  each  com- 
munity. 

8.  Deliver  the  original  of  40-Tob-2  and 
a  supply  of  40-Tob-4  and  5  to  the  chair- 
man of  the  community  referendum  com- 
mittee. Retain  40-Tob-2a  in  the  county 
office. 

9.  See  to  it  that  the  community  refer- 
endum committees  understand  their 
duties  as  to  (a)  issuing  ballot  forms. 
(b)  recording  and  challenging  votes,  (c) 
tabulating  ballots,  and  (d)  certifying  re- 
sults of  the  referendum  in  the  com- 
munity. 

10.  Notify  the  State  committee  by 
teleirfione,  telegraph,  or  in  person,  as  soon 
as  possible  after  the  closing  of  the  polls, 
as  to  the  preliminary  count  of  "Yes"  smd 
"No"  votes  in  the  referendum  held  in  the 
county. 

11.  Meet  not  later  than  two  days  after 
the  date  of  the  referendum  for  the  pur- 
pose of  receiving  and  summarizing  on 
40-Tob-6  the  data  contained  on  40- 
Tob-5.  Such  meeting  shall  be  open  to 
the  public.  40-Tob-6,  showing  the  re- 
sults in  the  county,  shall  be  prepared 
and  cerified  in  quadruplicate,  the  orlgi- 
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nal  and  one  copy  shaU  be  sent  to  the 
State  agricultural  conservation  commit- 
tee (hereinafter  referred  to  aa  the  State 
committee)  not  later  than  four  calendar 
days  after  the  date  of  the  referendum, 
one  copy  posted  for  sixty  days  in  a  con- 
spicuous place  accessible  to  the  public  in 
or  near  the  office  of  the  county  com- 
mittee (hereinafter  referred  to  as  the 
county  ofttce)  and  one  copy  permanently 
fUed  in  the  county  oflJce,  where  it  shaU 
be  open  to  public  inspection. 

12.  Notify  the  State  committee  as  soon 
as  possible  by  maU  (on  40-Tob-«)  as  to 
the  final  outcome  of  the  referendum  to 
the  county. 

13.  Make  an  investigation  to  each  case 
of  controversy  or  dispute  regarding  the 
eligilHlity  of  a  voter.    In  each  case  where 
a  ballot  is  marked  "Challenged"  by  the 
community  referendum  committee,  the 
elltibiUty  of  such  person  shall  first  be 
determtoed.     If   it   is   determined   that 
such  person  is  eligible,  the  ballot  shall 
be  placed  with  the  challenged  ballot  of 
every  other  person  found  to  be  eligible, 
and  when  all  the  challenged  ballots  shall 
have  been  passed  upon  by  the  committee 
those  ballots  found  to  be  valid  shall  be 
tabulated  in  the  county  summary.    If  it 
is  determined  that  such  person  is  not  eli- 
gible the  ballot  shall  be  preserved  with 
other  ballots,  as  provided  in  paragraph 
15  of  this  section  B. 

14.  Make  an  immediate  investigation 
to  each  case  of  dispute  regardtog  the 
correctness    of    the    summary    of    the 
referendum  in  a  community.     No  dis- 
pute shall  be  investigated  by  the  coimty 
committee  unless  It  is  brought  to  its  at- 
tention within  ten  calendar  days  after 
the  date  on  which  the  referendum  to 
question  was  held.    The  county  commit- 
tee  shall   promptly   decide   the   dispute 
and  immediate!^  report  its  findings  to 
the  SUte  committee.    All  voted  ballots, 
register  forms,  and  community  summary 
sheets  involved  in  the  dispute  shall  be 
mailed  or  delivered   to  person  to   the 
State  ofBce. 

15.  Seal  the  voted  ballots,  challenged 
ballots  foimd  ineligiWe.  register  sheets, 
and  community  simunary  sheets  for  the 
county    in    one   or   more    envelopes   or 
packages  (marked  "Plue-cured  Tobacco 
Referendum  1940",  followed  by  the  name 
of  the  county)    and  place  them  under 
lock  and  key  to  a  safe  place  under  the 
custody  of  the  secretary  of  the  county 
agricultural  conservation  association  for 
a  period  of  sixty  calendar  days  from  the 
date  of  the  referendiun.     If  no  notice 
to  the  contrary  is  received  by  the  end  of 
'  such  time,  the  ballots  shall  be  destroyed 
and  the  register  and  community  sum- 
mary sheets  permanently   filed   in   the 
county  office,  where  they  shall  be  open 
to  public  inspection. 

C.  INSTRUCTIONS  TO  CdOtUNITY   RCmSN- 
DXm    COMHrTTKES 


1.  Arrange,  with  the  assistance  of  the 
county  committee,  for  conducttog  the 
referendum. 

2.  Assist  the  county  committee  to 
giving  adequate  public  notice  of  the 
time  and  place  for  casttog  baUots  to  ad- 
vance of  the  date  on  which  the  referen- 
dum will  be  held. 

3.  Provide  a  place  where  each  voter 
can  prepare  and  cast  a  ballot  to  secret 
and   without  toterference. 

4.  Provide  baUot  boxes.  Any  conUtoer 
so  arranged  that  baUots  cannot  be  seen 
and  cannot  be  removed  without  breaking 
seals  on  the  contatoer  will  be  suitable. 
If  strip  adhesive  paper  or  slmUar  seals 
are  used,  such  seals  should  be  signed  or 
Initialed  so  that  breaktog  or  replacing 
the  seal  will  affect  or  destroy  the  identi- 
fying marks  and  show  that  the  seal  has 
been  tampered  with. 

5  Open  the  polls  not  later  than  9:00 
o'clock  A.  M..  local  standard  time,  on  the 
date  fixed  for  the  referendum. 

6.  Hold  the  referendum  to  a  fair  and 
unbiased  manner. 

7  IniUal  the  ballot  and  also  the  regis- 
tration list  (4a-Tob-2)  opposite  the 
name  of  the  voter  prior  to  issuance  of 
the  ballot  to  the  voter.  The  initials  of 
one  committeeman  will  be  sufficient  but 
the  committeeman  who  iniUals  the  bal- 
lot for  a  voter  also  should  toiUal  the 
registration  list  for  such  voter.  M  the 
eligibility  of  the  voter  is  challenged  make 
entries  on  the  baU<>t  form  as  required  to 
paragraph  9  prior  to  issuance  of  the  bal- 
lot to  the  voter.  ^     ^  ^ 

8  Instruct  each  voter,  as  he  is  handed 
a  ballot  form,  to  mark  his  ballot  so  as 
to  show  which  way  he  votes  and  then 
to  fold  the  ballot  and  place  it  to  the 
ballot  box. 

9  Issue  a  ballot  to  each  person  who 
claims  to  be  eligible  to  vote  and  requests 
a  ballot,  even  though  his  eligibility  is 
chaUenged  by  the  committee.  The  com- 
mittee shall  challenge  the  eligibility  of 
any  person  to  vote: 

(a)  If  his  name  Is  not  recorded  on  the 
register  of  eligible  voters  (40-Tob-2) 
prior  to  the  date  of  the  referendum: 

(b)  If  he  was  not  engaged  in  produc- 
tion of  flue-cured  tobacco  to  1939  to  the 
commitoity  where  the  community  refer- 
endum committee  has  jurisdiction  over 
the  poUs.  or  if  there  is  some  indication 
beside  his  name  that  he  should  vote  to 
another  community:  or 

(c)  If  the  committee  is  not  certain 
that  he  has  a  bona-flde  status  as  a 
farmer  engaged  to  the  production  of  fiue- 
cured  tobacco  in  1939. 

In  every  case  where  the  eligiWlity  of 
any  person  to  vote  is  challenged,  the 
community  referendum  committee  shall, 
prior  to  the  issuance  of  the  ballot  to  such 
person,  write  across  the  back  of  the  ballot 
to  large  letters  the  word  "Challenged" 
and  xmdemeath  such  word  the  follow- 
tog: 


Each  community  referendum  ctMnmit- 
tee  designated  by  the  county  argicul- 
tural  conservation  committee  shall: 


(a)  The  name  of  such  person; 


dfldms  to  have  produced  flue-cured  to- 
bacco in  1939; 

(c)  The  name  of  the  operator  of  the 
farm  on  which  such  person  claims  to 
have  produced  flue-cured  tobacco  in 
1939;  and 

(d)  A  concise  statement  of  the  reason 
for  challenging  the  eligibility  of  such 
person  to  vote. 

The  committee  shall  provide  each 
farmer  whose  ballot  is  chaUenged  as  pro- 
vided above  an  envelope  in  which  the 
farmer  may  seal  the  ballot  before  placing 
it  in  the  ballot  box. 

10.  For  each  farmer  to  ^lom  a  ballot 
form  is  issued  but  who  is  not  already 
listed  on  40-Tob-2  prior  to  the  time  the 
ballot  is  issued  to  him,  record  thereon 
the  tof  ormation  required  to  columns  A  to 
D,  inclusive. 

11.  Close  the  polls  and  discontinue  ac- 
ceptance of  ballots  at  5:00  o'clock  P.  M.. 
local  standard  time,  on  the  date  of  the 
referendum,  or  such  later  hour  as  is  fixed 
by  the  State  committee. 

12.  Immediately  after  closing  the  polls. 
open  the  ballot  box  and  canvass  the  bal- 
lots cast,  which  canvass  shall  be  kept 
open  to  the  public. 

13.  Tabulate  and  record  the  results  of 
the  referenum  on  40-Tob-5.    The  num- 
ber of  challenged  ballots  cast  shall  be 
entered  on  4(X-Tob-5.  to  the  space  pro- 
vided, and  will  not  be  shown  as  being 
either    for    or    against    the    marketing 
quotas.     If  any  ballot  Is  found  to  be 
mutilated  or  marked  to  such  a  way  that 
it  cannot   be   determined  whether   the 
voter    favored    or    opposed    marketing 
quotas,  it  shall  not  be  counted  as  a  bal- 
lot cast,  the  number  of  such  spoiled  bal- 
lots shall  be  entered  in  the  space  pro- 
vided  and   such   baUots   placed   in   an 
envelope     marked     "SpoUed     BaUots". 
foUowed    by    the    designation    of    the 
conununity. 

14.  The  total  nvraiber  of  ballots  issued 
as  shown  by  the  entry  on  the  reglstra- 
Uon  list  of  the  initials  of  committeemen 
who  issued  the  baUots  shaU  be  deter- 
mined. The  total  nvunber  of  baUots  cast 
(tocluding  chaUenged,  spoUed  and  in- 
vaUd  baUots)  shaU  be  determined.  If 
any  baUot  was  cast  which  was  not  ini- 
tialed by  a  committeeman  such  ballot 
shaU  be  marked  "Invalid"  and  included 
among  the  spoUed  baUots  as  provided  in 
paragraph  13  above. 

15.  Certify  to  the  accuracy  of  the  ex- 
ecuted 40-Tob-2  and  40-Tob-5  by  sign- 
ing in  the  spaces  provided. 

16.  Notify   the  county  committee  by 
telephone,  or  in  person,  as  soon  as  pos- 
sible after  the  closing  of  the  polls  as  to 
the  preUmlnary  cotmt  of  "Yes"  and    No 
votes  in  the  community. 

17.  Seal  the  voted  baUots  (including 
those  challenged),  the  spoiled  ballots. 
the  register  sheets,  and  the  community 
summary  sheets  to  one  or  more  enve- 
lopes appropriately  identified  by  tne 
deslgnaUon  of  the  community  and  de- 
Uver  them  to  the  county  committee  noi 


The  name  of  sucn  person;  "vw  i^""  •*'  -'^  v---...,  --  . 

(b)  The  name  or  number  or  letter  of  later  than  two  calendar  ff  ^^  f  ^^  JJ 
the  co^unity  la  which  such  person  I  date  of  the  referendum,  with  the  unusea 


ballots  and  other  forms.  The  chairman 
of  the  conununity  referendimi  commit- 
tee shall  be  responsible  for  the  safe  de- 
livery of  such  reports,  baUots,  and  forms 
to  the  county  committee. 

18.  Post  an  executed  copy  of  40-Tob-r5, 
as  soon  as  it  is  executed,  at  a  conspicu- 
ous place  at  the  poUing  place  and  see 
that  it  remains  posted  and  accessible  to 
the  public  for  at  letist  three  calendar 
days  after  the  date  of  the  holdtog  of  the 
referendum. 

D.  INSTRUCTIONS  TO  STATE  COKMITTEES 

The  State  committee  shaU  be  to 
charge  of  and  responsible  for  the  con- 
ducttog of  the  referendum  in  the  State 
and  shaU: 

1.  Notify  the  api^cable  regional  di- 
rector by  telegraph  as  to  the  preliminary 
count  to  the  referendum  in  the  State  of 
votes  for  and  votes  against  marketing 
quotas. 

2.  Summarize  on  40-Tob-7  the  infor- 
mation contamed  on  40-Tob-6  and  mail 
two  fuUy  executed  40-Tob-7's  to  the 
applicable  regional  director  not  later 
than  seven  calendar  days  after  the  date 
of  the  referendum.  If  one  sheet  proves 
insuflBcient  for  listing  the  information 
with  respect  to  aU  counties  in  the  State, 
additional  sheets  properly  nimibered  and 
identified  and  seciffely  attached  to  the 
first  sheet  may  be  used  for  continuation, 
in  which  case  totals  and  signatures 
should  be  entered  only  on  the  last  sheet. 
Ori<'  fully  executed  copy  of  40-Tob-6  and 
40-Tob-7  ShaU  be  permanently  filed  in 
the  State  oflice  of  the  Agricultural  Ad- 
justment Administration  where  it  shaU 
be  open  to  pubUc  inspection. 

3.  Complete  the  tovestigation  of  any 
report  from  any  county  regarding  con- 
troversies, irregularities,  or  disputes 
over  the  correctness  of  summaries  of  the 
referendiun.  not  later  than  fifteen  cal- 
endar days  after  the  date  of  the  refer- 
endum, and  promptly  forward  its  find- 
ings to  such  cases  to  the  appUcable  re- 
gional director. 

K.  RESULTS  or  REFERENDUM 

Pinal  and  official  tabulation  of  the 
votes  cast  in  the  referendum  wiU  be  made 
by  the  Agricultural  Adjustment  Admto- 
istration  and  the  results  of  the  referen- 
dum announced  by  the  Secretary  of  Ag- 
riculture. The  reports  on  40-Tbb-7  and 
related  papers  shaU  be  permanently  fUed 
with  such  tabulation  and  shaU  remato 
available  for  pubUc  inspection. 

Each  county  comtaiittee  is  authorized 
to  release  to  the  piibUc  press  and  to  other 
inquirers  unofficial  reports  of  the  total 
"Yes"  and  total  "No"  votes  to  the  refer- 
endum in  Uie  coimty. 

The  State  committee  is  authorized  to 
release  to  the  press  and  to  other  inquir- 
ers the  unofficial  results  of  the  refer- 
endum for  the  respective  State  by 
courities  as  rapidly  as  the  votes  to  the 
various  counties  are  tabulated. 

If  the  Admtoistrator  of  the  Agricul- 
tural Adjustment  Admtoistration  or  the 
Secretary  of  Agriculture  deems  it  neces- 


sary, the  report  of  any  community  refer- 
endiun committee,  county  committee,  or 
State  committee  shall  be  reexamtoed  and 
checked  by  such  persons  or  agencies  as 
may  be  designated. 

Done  at  Washington,  D.  C,  this  14th 
day  of  August  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Ag- 
riculture. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  39-3003:  FUed,  August  15,  1939; 
12:17  a.  m.l 


Food  and  Drug  Adminiatration. 

[PDC-9J 

In  the  Matter  of  Public  Hearing  roR 
Purpose  of  Receiving  Evidence  Upon 
Basis  of  Which  Regulations  May  Be 
Promulgated  Amending  "Regulations 
Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  for  the  Listing  of 
Coal-tar  Colors.  Certification  of 
Batches  Thereof,  and  Payment  of 
Pees  for  Such  Service"  by  Changing 
Certain  Specifications  of  Certain 
Listed  Colors  and  the  Listing  of  Cer- 
tain Other  Coal -Tar  Colors 

report  of  presiding  officer,  suggested 
findings  of  fact,  conclusions  and 
order 

Pursuant  to,  and  under  the  authority 
of,  a  notice  m  the  al)Ove-entitled  matter 
issued  by  the  Secretary  of  Agriculture 
May  31.  1939,  fUed  with  the  Archivist  of 
the  United  States,  and  published  in  the 
Federal  Register  June  3.  1939  (Federal 
Register,  Vol.  4,  No.  107.  pp.  2255-2259) . 
wherein  the  undersigned  was  designated 
as  Presiding  Officer  to  conduct  in  the 
place  of  the  Secretary  the  public  hear- 
ing herein,  such  hearing  bemg  to  con- 
formity with  Section  701.  subsection  (e) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (52  Stat.  1040-1055;  21  U.S.C.  (Supp. 
TV)  371  (e)),  and  under  the  authority 
of  the  aforesaid  act  (Sec.  406  (b) ;  52 
Stat.  1049;  21  U.S.C.  346  (b) ;  Sec.  504: 
52  Stat.  1052;  21  US.C.  354;  Sec.  604; 
52  Stat.  1055:  21  UJ5.C.  364;  Sec.  701 
(a) ;  52  Stat.  1055;  21  UJS.C.  (Supp.  IV) 
371  (a) ) .  the  said  hearing  was  convened 
by  the  undersigned  Presidtog  Officer  at 
the  time  and  place  specified  in  said  no- 
tice. 

There  was  read  into  the  record  that 
portion  of  the  notice  of  the  Secretary 
setting  the  time  and  place  for  such  hear- 
ing; stating  the  purpose  thereof;  mak- 
ing specific  reference  to  the  proposed 
amendments,  thereinafter  set  forth,  and 
reciting  that  such  amendments  were  sub- 
ject to  adoption,  rejection,  amendment 
or  modification  by  the  Secretary,  to  whole 
or  in  part,  as  the  evidence  adduced  at  the 
hearing  warranted;  making  specific  ref- 
erence to  the  Rules  of  Procedure  govern- 
ing the  heartog,  published  in  the  Feoer.\l 
Register  January  13,  1939;  and  desig- 
nating the  Presiding  Officer. 

Five  copies  of  the  Federal  Register 
issued  June  3, 1939.  containing  the  notice 


and  proposals  of  the  Secretary  were  of- 
fered and  received  to  evidence,  and 
marked  "Government's  Exhibit  No.  1." 

It  was  announced  that  those  who  filed 
appearances  would  be  notified  of  the  date 
of  the  filing  of  the  transcript  of  the  evi- 
dence and  the  proceeding  with  the  Hear- 
ing Clerk.  Office  of  the  Solicitor,  Depart- 
ment of  Agriculture,  Washtogton,  D.  C, 
and  that  seven  days  woiUd  be  aUowed 
those  who  had  entered  appearances,  from 
the  date  of  the  receipt  of  such  notice,  for 
the  fiUng  with  such  Hearing  Clerk  of 
proposed  findings  of  fact,  written  argu- 
ments and  briefs  based  solely  upon  the 
evidence  adduced  at  the  hearing. 

Each  of  such  toterested  persons  was 
subsequently  so  notified  by  a  letter  trans- 
mitted by  registered  maU  to  the  address 
given  at  the  time  appearance  was  en- 
tered. 

No  controversy  developed  at  the  hear- 
ing upon,  and  within  the  scope  of,  the 
proposals  submitted  by  the  Secretary. 

Upon  the  basis  of  substantial  evidence 
received  and  am)earing  in  the  transcript 
of  evidence,  to  which  specific  references 
are  made  in  each  instance  following  the 
findings,  the  undersigned  Presiding  Of- 
ficer makes  and  suggests  the  findings  of 
fact  hereinafter  set  forth;  and  he  fur- 
ther suggests  that  the  Secretary  of  Agri- 
culture issue  an  order  settmg  out  therein 
and  as  part  thereof  such  findings  of 
fact,  omitting  therefrom  references  to 
the  pages  of  the  transcript  of  evidence, 
and  that  in  and  by  such  order  the 
amendments  to  the  Regulations  as  here- 
toafter  set  forth  be  promulgated. 

SUGGESTED   FINDINGS   OF   FACT 

1.  Technical  Descriptions 

The  technical  descriptions  of  the 
chemical  identity  of  the  pure  dye  in  the 
colors  proposed  under  the  foUowtog 
names  are  as  foUows: 

FD&C  Red  No.  32.  l-Xylylazo-2- 
naphthol. 

Di&C  Red  No.  31.  Calcium  salt  of  3- 
hydroxy-4-phenylazo-2-naphthoic  acid. 

D&C  Red  No.  33.  Disodium  salt  of 
8-amino-2-phenylazo  -  1  -  naphthol  -  3,6- 
disulfonic  acid. 

D&C  Red  No.  34.  Calcium  salt  of  4- 
(l^ulfo  -  2  -  naphthylazo)  -  3-hydroxy-2- 
naphthoic  acid. 

D&C  Red  No.  35.  l-(o-Nitro-p-tolyl- 
azo)  -2-naphthol. 

D&C  Red  No.  36.  l-(o-Chloro-p-ni- 
trophenylazo)  -2-naphthol. 

D&C  Red  No.  37.  3-Ethostearate  of 
9-o-carboxyphenyl-  6  -diethylamino-  3  - 
ethyUmino-3-isoxanthene. 

D&C  Violet  No.  1.  Monosodium  salt  of 
4- 1  [4-(N  -  e  t  h  y  1-p-sulfobenzylamino)  - 
phenyl  ]  - 1 4-  (N-ethyl-p-sulf  oniumbenzyl- 
amtoo)  -  phenyl]-  methylene  |-(NJ«I  -  d  i- 
methyl-.^"  '-cyclohexadienimine) . 

D&C  Yellow  No.  11.  2-(2-Quinolyl)- 
1,3-todandione. 

D&C  Blue  No.  7.  Monosodium  salt  of 
4  -I  [4  -(N  -  ethylbenzylamino) -  phenyl! - 
(5-hydroxy-4-sulfo-2-sulfoniumphenyl)  - 
methylene  -(N  -  ethyl-N-benzyl  A**-cy- 
clohexadienlnune. 
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D4kC  Blue  No.  S.  Calcium  salt  of  4- 
j  14  -(N-ethylbenzylamino)-  phenyll-(5- 
hy(iroxy-4-s  u  1  f  o-  2-sulfonIuinirfienyl)  - 
methylene  t  -(N-ethyl-N-benzyl  -  A*  '-cy- 
clohexadienimlne) . 

JMiC  Blue  No.  9.    3.3'-Dichloroindan- 

threne. 

DAC  Green  No.  7.  Monosodivim  salt 
of  4- 1  [  4-  <  N-ethyl-p-  sulf  obenzy lamino )  - 
phenyl! -(o  -  chlorophenyl)  -methylene  1  - 
1- (N-ethyl-N-p-sulf  oniumbenzyl- A* '-f  y- 

I      clohexadienlmlne) . 

DAC  Orange  No.  16.  4.5-Dibromo- 
2  7-<lilodo-3,6-fluorandiol. 

'  DAC  Orange  No.  17.     l-(2.4-Dlnitro- 
phenylazo)  -2-naphthol. 

EXT  DAC  Black  No.  1.  Disodiimi  salt 
of  8-anillno-5-I4-(5-sulfo-l-nai;rfithyl- 
azo )  - 1  -naphthylazo  ]  -  1-naphthalenesul- 

f  onlc  acM. 

EXT  DAC  Blue  No.  3.  Monosodium 
salt  of  4- 1  [ 4  -  (N  -  ethylbenzylamino)  - 
phenyl  1  -  ( p-sulfo  -  o  -  sulf oniumirtienyl  1  - 
methylene }  -(N  -  ethyl-N-benzyl-A'  »-cy- 
clohexadienimine) . 

EXT  DAC  Blue  No.  4.  Dlsodium  salt 
of  4.8-diamino-15  -  dihydroxy  -  2.6  -  an- 
ihraqulnone  disulfonic  acid. 

EXT  DAC  Blue  No.  5.  1.4-Bis(amyl- 
amlno)  -anthraqulnone. 

EXT  DAC  Green  No.  1.  Perrtc  salt  of 
6-sodiumsulfo-l-isonitroso-1.2-naphtho- 

quinone. 

EXT  DAC  Red  No.  S.  Monosodium 
salt  of  4-(2-hydroxy-l-naphthylazo)-l- 
naiilithalenesulf  onic  acid. 

EXT  DAC  Red  No.  9.  Calcium  salt  of 
2- (1 -naphthylazo)  -l-naphthol-5-sulfon- 

Ic  acid. 

EXT  DAC  Red  No.  10.  Disodium  salt 
of  2-(4-sulfo-l-naphthylazo)  -1-naph- 
thol-4-sulfonlc  acid. 

EXT  DAC  Red  No.  11.  Dlsodium  salt 
of  8-acetamido-2-phenylazo-l-naphthol- 

3.6-disulfonic  acid. 

EXT  DAC  Red  No.  12.  Barium  salt  of 
l-(3-sulfo-2-tolylazo)  -2-naphthol. 

EXT  DAC  Red  No.  13.  Disodium  salt 
of   l-p-phenylazophenylazo-2-naphthol- 

6.8-dlsulfonic  acid. 

EXT  DAC  Violet  No.  1.  Disodium  salt 
of  1 5-bis  <  o-sulf  o-p-toluino )  -anthraqul- 
none. 

EXT  DAC  Violet  No.  2.  Monosodiimi 
salt  of  1 -hydroxy -4- (o-sulfo-p-tolulno)- 
anthraquinone. 

EXT  DAC  Yellow  No.  5.  alpha-(o- 
Nitro-p-tolylazo)  -acetoacetanilide. 

EXT  DAC  Orange  No.  1.  alidia-(o- 
Nitro-p-anisylazo)-o-acetoacetotoluide. 

EXT  DAC  Orange  No.  2.  4,5-Dinitro- 
3.6-fluorandiol.     (R.  19-21) 

2.  Coal-Tar  Color st-Chemical  Analyses- 
Pharmacological  Tests 

That  the  proposed  colors  listed  in  Find- 
ing No.  1  are  coal-tar  colors  <R.  p.  19); 
that  said  colors  have  been  subjected  to 
chemical  study  and  analysis  <R.  p.  15.  16. 
52.  53);  and  that  the  structurally  basic 
organic  parts  of  said  colors  have  been 
subjected  to  pharmacological  examina- 
tion and  tests.    iR.  63.  64) 


3.  Certain  Impurities  Unavoidable 

That  it  Is  neither  posable  nor  prac- 
ticable to  make  the  proposed  colors  listed 
in  Finding  No.  1  of  a  pure  dye  content 
of  100  percent,  and  impurities  (1.  e. 
matter  that  is  foreign  to  the  pure  dye), 
which  are  unavoidable  in  good  manu- 
facturing practice  or  which  are  required 
in  order  to  impart  to  the  color  some 
necessary  characteristic,  form  a  part  of 
the  color  to  the  extent  that  such  im- 
purities are  unavoidable  in  good  manu- 
facturing practice  or  are  required  to  Un- 
part  to  the  color  some  necessary  char- 
acteristic.    (R.  21.  22) 

4.  Varying  Specifications  Necessary 

That  specifications  limiting  the  mini- 
mum amount  of  pure  dye  and  the  max- 
imum amounts  of  impurities  which  may 
be  considered  to  form  a  part  of  the  color 
should  be  fixed  so  as  to  specify  colors  of 
the  greatest  possible  purity  practicable 
in  good  manufacturing  practice;  and 
that,  as  among  the  proposed  colors  listed 
in  Finding  No.  1.  the  necessary  specifica- 
tions vary,  both  as  to  the  percentage  and 
as  to  the  nature  of  the  specifications, 
depending  upon  the  color  and  the  process 
by  which  it  is  made.    (R.  21-25) 

5.  Pure  Dye— Methods  for  Determining- 
Practicable  Limits 

That  in  the  case  of  the  proposed  colors 
listed  in  Finding  No.  1.  the  limits  for  pure 
dye  which  are  practicable  in  good  manu- 
facturing practice  and  the  methods  for 
determining  the  pure  dye  percentage  are 
as  follows: 


FDAC  Red  No.  32.  Not  less  than  97.0 
percent,  as  determined  by  titration  with 
titanium  trichloride. 

DAC  Red  No.  31.  Not  less  than  90.0 
percent,  as  determined  by  titration  with 
titaniiun  trichloride. 

DAC  Red  No.  33.  Not  less  than  82.0 
percent,  as  determined  by  titration  with 
titanium  trichloride. 

DAC  Red  No.  34.  Not  less  than  85.0 
percent,  as  determined  by  titration  with 
titanium  trichloride. 

DAC  Red  No.  35.  Not  less  than  95.0 
percent,  as  determined  by  titration  with 
titanium  trichloride. 

DAC  Red  No.  36.  Not  less  than  90.0 
percent,  as  determined  by  titration  with 
titanium  trichloride. 

DAC  Red  No.  37.  Not  less  than  50.0 
percent,  as  determined  by  titration  with 
titanium  trichloride. 

DAC  Violet  No.  1.  Not  less  than  80.0 
percent,  as  determined  by  titration  with 
titanium  trichloride, 

DAC  Yellow  No.  11.  Not  less  than 
96.0  percent,  as  calculated  from  organi- 
cally combined  nitrogen. 

DAC  Blue  No.  7.  Not  less  than  80.0 
percent,  as  determined  by  titration  with 
titanium  trichloride. 

DAC  Blue  NO.  8.  Not  less  than  80.0 
percent,  as  determined  by  titration  with 
titanium  trichloride. 


DAC  Blue  No.  9.  Not  less  than  97.0 
percent,  as  calculated  from  organically 
combined  nitrogen. 

DAC  Green  No.  7.  Not  less  than  80.0 
percent,  as  determined  by  titration  with 
titanium  trichloride. 

DAC  Orange  No.  16.  Not  less  than 
90.0  percent,  as  determined  gravimet- 
rically. 

DAC  Orange  No.  17.  Not  less  than 
90.0  percent,  as  determined  by  titration 
with  titanium  trichloride. 

EXT  DAC  Black  No.  1.  Not  less  than 
80.0  percent,  as  determined  by  titration 
with  titanium  trichloride. 

EXT  DAC  Blue  No.  3.  Not  less  than 
80.0  percent,  as  determined  by  titration 
with  titanium  trichloride. 

EXT  DAC  Blue  No.  4.  Not  less  than 
80.0  percent,  as  calculated  from  organ- 
ically combined  sulfur  or  nitrogen. 

EXT  DAC  Blue  No.  5.  Not  less  than 
96.0  percent,  as  determined  by  titration 
with  titanium  trichloride. 

EXT  DAC  Green  No.  1.  Not  less  than 
85.0  percent,  as  determined  by  titration 
with  titanium  trichloride. 

EXT  DAC  Red  No.  8.  Not  less  than 
90.0  percent,  as  determined  by  titration 
with  titaniiun  trichloride. 

EXT  DAC  Red  No.  9.  Not  less  than 
90.0  percent,  as  determined  by  titration 
with  titanium  trichloride. 

EXT  DAC  Red  No.  10.  Not  less  than 
85.0  percent,  as  determined  by  titration 
with  titanium  trichloride. 

EXT  DAC  Red  No.  11.  Not  less  than 
82.0  percent,  as  determined  by  titration 
with  titanium  trichloride. 

EXT  DAC  Red  No.  12.  Not  less  than 
90.0  percent,  as  determined  by  titration 
with  titaniiun  trichloride. 

EXT  DAC  Red  No.  13.  Not  less  than 
82.0  percent,  as  determined  by  tritation 
with  titanium  trichloride. 

EXT  DAC  Violet  No.  1.  Not  less  than 
80.0  percent,  as  determined  by  titration 
with  titanium  trichloride. 

EXT  DAC  Violet  No.  2.  Not  less  than 
80.0  percent,  as  determined  by  titration 
with  titanium  trichloride. 

EXT  DAC  Yellow  No.  5.  Not  less  than 
96.0  percent,  as  determined  by  titration 
with  titanium  trichloride. 

EXT  DAC  Orange  No.  1.  Not  less 
than  96.0  percent,  as  determmed  by 
titration  with  titanium  trichloride. 

EXT  DAC  Orange  No.  2.  Not  less  than 
92.0  percent,  as  determined  gravimetrl- 
cally.     (R.  23.  39.  41-45) 

6.  VolatUe  Matter— Determination 
That  volaUle matter  (usually  moisture) 
Is  the  remainder  In  the  color  of  the 
volatile  solvent  from  which  the  color  is 
precipitated  and  is  determined  by  heal- 
ing a  weighted  portion  of  the  color  ai 
a  suitable  temperature  d.  e.  a  ternpera- 
ture  chosen  so  that  the  material  does 
not  disintegrate)  until  it  no  longer  loses 
weight.     (R.  26) 
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7.  Temperature  Suitable — Practicable 
Limits 

That  volatile  matter  occurs  in  all  of 
the  proposed  colors  to  some  extent;  and 
that  the  temperatures  suitable  for  de- 
termining volatile  matter  and  the  limits 
for  volatile  matter  which  are  [»ucticable 
in  good  manufacturing  practice,  in  the 
ca.se  of  the  proposed  colors  listed  in 
Poinding  No.  1,  are  as  follows: 

FDAC  Red  No.  32.  At  100°  C.  not 
more  than  0.5  percent. 

DAC  Red  No.  31.  At  135°  C.  not  more 
than  5.0  percent. 

DAC  Red  No.  33.  At  135"  C,  not  more 
than  6.0  percent. 

DAC  Red  No.  34.  At  135"  C.  not 
more  than  5.0  percent. 

DAC  Red  No.  35.  At  135°  C.  not 
more  than  2.0  percent. 

DAC  Red  No.  36.  At  135°  C,  not 
more  than  5.0  percent. 

DAC  Red  No.  37.  At  80°  C.  not  more 
than  2.0  percent. 

DAC  Violet  No.  1.  At  135°  C,  not 
more  than  8.0  percent. 

DAC  Yellow  No.  11.  At  135°  C.  not 
more  than  1.0  percent. 

DAC  Blue  No.  7.  At  135°  C.  not  more 
than  10.0  percent. 

DAC  Blue  No.  8.  At  135'  C,  not  more 
than  10.0  percent. 

DAC  Blue  No.  9.  At  135°  C.  notTnore 
than  1.0  percent. 

DAC  Green  No.  7.  At  135=  C.  not 
more  than  10.0  percent. 

DAC  Orange  No.  16.  At  135=  C.  not 
more  than  5.0  percent. 

DAC  Orange  No.  17.  At  135'  C.  not 
more  than  5.0  percent. 

EXT  DAC  Black  No.  1.  At  135=  C. 
not  more  than  10.0  percent. 

EXT  DAC  Blue  No.  3.  At  135 '  C.  not 
more  than  10.0  percent. 

EXT  DAC  Blue  No.  4.  At  135°  C.  not 
more  than  10.0  percent. 

EXT  DAC  Blue  No.  5.  At  100°  C. 
not  more  than  2.0  percent. 

EXT  DAC  Green  No.  1.  At  135=  C.. 
not  more  than  10.0  percent. 

EXT  DAC  Red  No.  8.  At  135=  C.  not 
more  than  5.0  percent. 

EXT  DAC  Red  No.  9.  At  135=  C.  not 
more  than  5.0  percent. 

EXT  DAC  Red  No.  10.    At  135°   C 
not  more  than  10.0  percent 

EXT  DAC  Red  No.  11.  At  135°  C.  not 
more  than  5.0  percent. 

EXT  DAC  Red  No.  12.  At  135°  C.  not 
more  than  5.0  percent. 

EXT  DAC  Red  No.   13.     At   135°  C 
not  more  than  10.0  percent 

EXT  DAC  Violet  No.  1.    At  135°  C 
not  more  than  10.0  percent 

EXT  DAC  Violet  No.  2.    At  135=  C 
not  more  than  10.0  percent. 

EXT  DAC  YeUow  No.  5.    At  135°  C 
not  more  than  2.0  percent. 

EXT  DAC  Orange  No.  1.    At  135°  C 
not  more  than  2.0  percent. 

EXT  DAC  Orange  No.  2.    At  100°  C 
not  more  than  5.0  percent.    (R.  28-29) 


8.  Sulfated  Ash  A  Measure  of  ImpuHties 

That  in  some  coal-tar  colors,  sulfated 
ash  is  a  measure  of  certain  inorganic  im- 
purities.   (R.  p.  29) 

9.  Colors  for  Which  Sulfated  Ash  A 
Measure  of  Impurities — Practicable 
Limits 

That,  in  the  case  of  the  proposed  colors 
listed  in  Finding  No.  1,  the  following  are 
the  colors  for  which  a  determination  of 
sulfated  ash  would  be  a  measure  of  im- 
purities and  the  limits  for  such  impuri- 
ties which  are  practicable  in  good  manu- 
facturing practice: 

FDAC  Red  No.  32.  Not  more  than  0.3 
percent. 

DAC  Red  No.  35.  Not  more  than  1.5 
percent. 

DAC  Red  No.  36.  Not  more  than  1.0 
percent. 

DAC  Red  No.  37.  Not  more  than  3.0 
percent. 

DAC  YeUow  No.  11.  Not  more  than  1.0 
percent. 

DAC  Blue  No.  9.  Not  more  than  1.0 
percent. 

DAC  Orange  No.  17.  Not  more  than 
1.0  percent. 

EXT  DAC  Blue  No.  5.  Not  more  than 
0.5  percent. 

EXT  DAC  Yellow  No.  5.  Not  more 
than  1.0  percent. 

EXT  DAC  Orange  No.  1.  Not  more 
than  1.0  percent. 

EXT  DAC  Orange  No.  2.  Not  more 
than  1.0  percent.    (R.  29) 


EXT  DAC  Black  No.  1.  Mixed  oxides, 
not  more  than  1.0  percent. 

EXT  DAC  Blue  No.  3.  Mixed  oxides, 
not  more  than  1.0  percent. 

EXT  DAC  Blue  No.  4.  Mixed  oxides, 
not  more  than  1.0  percent. 

EXT  DAC  Red  No.  8.  Mixed  oxides, 
not  more  than  1.0  percent. 

EXT  DAC  Red  No.  9.  Oxides  of  iron 
and  aluminum,  not  more  than  1.0  per- 
cent. 

EXT  DAC  Red  No.  10.  Mixed  oxides, 
not  more  than  1.0  percent. 

EXT  DAC  Red  No.  11.  Mixed  oxides, 
not  more  than  1.0  percent. 

EXT  DAC  Red  No.  12.  Oxides  of 
iron  and  aluminum,  not  more  than  1  0 
percent. 

EXT  DAC  Red  No.  13.  Mixed  oxides, 
not  more  than  1.0  percent. 

EXT  DAC  Violet  No.  1.  Mixed  oxides, 
not  more  than  1.0  percent. 

EXT  DAC  Violet  No.  2.  Mixed  oxides. 
not»more  than  1.0  percent.    (R.  30) 

12.  Chlorides   and  Sulfates  A   Measure 

of  Impurities 

"Iliat  chlorides  and  sulfates  are  inor- 
ganic salts  which  in  the  case  of  coal-tar 
colors  are  either  added  or  formed  during 
the  manufacturing  process.     (R.  31) 

13.  Colors  for  Which  Chlorides  and  Sul- 
fates A  Measure  of  Impurities — Prac- 
ticable Limits 


10.  Mixed  Oxides  a  Measure  of  Impurities 

That  inorganic  impurities  in  coal-tar 
colors  may  also  be  measured  by  a  deter- 
mination of  the  amount  of  "mixed  ox- 
ides" (as  defined  in  the  regulations)  or 
oxides  of  iron  and  aluminum.    (R.  30) 

11.  Colors  for  Which  Mixed  Oxides  a 
Measure  of  Impurities — Practicable 
Limits 

TTiat,  in  the  case  of  the  proposed  colors 
listed  in  Finding  No.  1.  the  following  are 
the  colors  for  which  a  determination  of 
either  mixed  oxides  or  oxides  of  iron  and 
aluminum  would  be  a  measure  of  im- 
purities and  the  limits  for  either  mixed 
oxides  or  oxides  of  iron  and  aluminum 
which  are  practicable  in  good  manufac- 
turing practice: 


DAC  Red  No.  31.    Oxides  of  iron  and 
aluminum,  not  more  than  1.0  percent. 

DAC  Red  No.  33.    Mixed  oxides,  not 
more  than  1.0  percent. 

DAC  Red  No.  34.    Oxides  of  Iron  and 
aluminum,  not  more  than  1.0  percent. 

DAC  Violet  No.  1.    Mixed  oxides,  not 
more  than  1.0  percent. 

DAC  Blue  No.  7.    Mixed  oxides,  not 
more  than  1.0  percent. 

DAC  Blue  No.  8.    Oxides  of  iron  and 
aluminum,  not  more  than  1.0  percent. 

DAC  Green  No.  7.    Mixed  oxides,  not 
more  than  1.0  percent. 

DAC  Orange  No.  16.    Mixed  oxides, 
not  more  than  1.0  percent. 


That,  in  the  case  of  the  proposed  col- 
ors listed  in  Finding  No.  1.  the  following 
are  the  colors  for  which  a  determination 
of  chloric^os  and  sulfates  would  be  a 
measure  of  impurities  and  the  limits  for 
chlorides  and  sulfates  which  are  prac- 
ticable in  good  manufacturing  practice: 

DAC  Red  No.  31.  Chlorides  and  sul- 
fates (as  calcium  salts),  not  more  than 
5.0  percent. 

DAC  Red  No.  33.  Chlorides  and  sul- 
fates of  sodium,  not  more  than  10.0  per- 
cent. 

DAC  Red.  No.  34.  Chlorides  and  sul- 
fates (as  calcium  salts),  not  more  than 
10.0  percent. 

DAC  Violet  No.  1.  Chlorides  and  sul- 
fates of  sodium,  not  more  than  10.0  per- 
cent. 

DAC  Blue  No.  7.  Chlorides  and  sul- 
fates of  sodium,  not  more  than  8.0  per- 
cent. 

DAC  Blue  No.  8.  Chlorides  and  sul- 
fates (as  calcium  salts),  not  more  than 
8.0  percent. 

DAC  Green  No.  7.  Chlorides  and  sul- 
fates of  sodium,  not  more  than  8.0  per- 
cent. 

DAC  Orange  No.  16.  Sodium  chlo- 
ride, not  more  than  3.0  percent. 

EXT  DAC  Black  No.  1.  Chlorides  and 
sulfates  of  sodium,  not  more  than  10.0 
percent. 

EXT  DAC  Blue  No.  3.  Chlorides  and 
sulfates  of  sodium,  not  more  than  8.0 
percent. 

EXT  DAC  Blue  No.  4.  Chlorides  and 
sulfates  of  sodiimi,  not  more  than  10.0 
percent. 
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EXT  DAC  Green  No.  1.  Chlorides 
and  sulfates  of  sodiiun,  not  more  than 
iJO  percent. 

EXT  DAC  Red  No.  8.  Chlorides  and 
sulfates  of  sodium,  not  more  than  5.0 

percent.  ,    .^ 

EXT  DAC  Red  No.  9.    Chlorides  and 

sulfates   (as  calcium   salts),  not  more 

than  5.0  percent. 

EXT  DAC  Red  No.  10.    Chlorides  and 

sulfates  of  sodium,  not  more  than  5.0 

EXT  DAC  Red  No.  11.  Chlorides  and 
sulfates  of  sodium,  not  more  than  10.0 

percent.  ...  j 

EXT  DAC  Red  No.  12.    Chlorides  and 

nilfates  of  sodium,  not  more  than  5.0 

percent.  ^.  ^^ 

EXT  DAC  Red  No.  13.    Chlorides  and 

sulfates  of  sodium,  not  more  than  8.0 

percent.  ^^. , . 

EXT   DAC   Violet   No.    1.    Chlorides 

and  sulfates  of  sodium,  not  more  than 

8.0  percent.  ^^,    '^ 

EXT    DAC   Violet   No.    2.    Chlorides 

and  sulfates  of  sodiirai,  not  more  than 

8.0  percent.     (R.  31) 

14.  Uncombined  Intermediates  Impurities 

"  That  intermediates  are  organic  raw 
materials  used  in  the  manufacture  of 
coal-tar  colors,  and  if  present  in  imcom- 
Mned  form  they  are  impxuities  in  the 
color.    (R.  34.  35) 

15,  Colors  for  Which  Uncombined  Inter- 
mediates a  Measure  of  Impurities — 
Identities — Practicable  Limits    _ 


DAC  Blue  No.  9,  2-AmIno  anthra- 
qulnone.  not  more  than  0.2  percent. 

DAC  Orange  No.  17.  2.4-Dinitroani- 
line,  not  more  than  0.2  percent,  beta- 
Naphthol.  not  more  than  0  J  percent. 

EXT  DAC  Black  No.  1.    alpha-Naidi- 
thylamine.  not  more  than  OJ  percent. 
EXT  DAC  Blue  No.  3.    Benaylethyi- 
aniline.  not  more  than  0.2  percent. 

EXT  DAC  Blue  No.  5.  Amylamine, 
not  more  than  0.2  percent. 

EXT  DAC  Red  No.  S.  beU-Najrtithol. 
not  more  than  0.2  percent. 

EXT  DAC  Red  No.  9.  alpha-Naph- 
thylamlne.  not  more  than  0.2  percent. 

EXT  DAC  Red  No.  11.  Aniline,  not 
more  than  OJ  percent 

EJCT  DAC  Red  No.  12.  beta-Naph- 
thol,  not  more  than  0.2  percent. 

EXT  DAC  Red  No.  13.  Aniline,  not 
mwe  than  0.2  percent,  p-Amlnoaaoben- 
zene.  not  more  than  0.2  percent. 

EXT  DAC  Violet  No.  1.  p-Tohildine. 
not  more  than  02  percent. 

EXT  DAC  Violet  No.  2.  p.-Toluidine. 
not  more  than  0.2  percent. 

EXT  DAC  YeUow  No.  5.  2-Nltro-p- 
toluidine,  not  more  than  0.2  percent. 

EXT  DAC  Orange  No.  1.  2-Nitro-p- 
anisidine,  not  more  than  0.2  percent. 
(R.  34.  35.  66.  67.  69-72) 

16.  Uncombined  Intermediates  Measured 
By  Ether  Extracts 


That,  in  the  case  of  the  proposed  colors 
listed  in  Finding  No.  1.  the  foUowing  are 
the  colors  for  which  a  determinaUon  of 
uncombined  intermediates  would  be  a 
necessary  measure  of  impurities,  the 
Identity  of  the  intermediate  as  to  which 
the  determination  should  be  made,  and 
the  limits  which  are  practicable  in  good 
manufacturing  practice: 

FDAC  Red  No.  32.  XyUdine.  not  more 
than  0.1  percent.  beta-Naphthol,  not 
more  than  0.05  percent. 

DAC  Red  No.  31.  Aniline,  not  more 
than  0.2  percent. 

DAC  Red  No.  33.  Aniline,  not  more 
than  0.2  percent. 

DAC  Red  No.  34.  Tobias  acid,  not 
more  than  0.2  percent. 

DAC  Red  No.  35.  2-Nitro-p-toluidine, 
not  more  than  0.2  percent.  beta-Nai*i- 
thol.  not  more  than  0.2  percent. 

DAC  Red  No.  36.  o-Chloro-p-nltro- 
anillne.  not  more  than  0.2  percent.  beta- 
Naphthol,  not  more  than  0.2  percent. 

DAC  Red  No.  37.  Diethyl-m-amino- 
phenol,  not  more  than  0.2  percent. 

DAC  Violet  No.  1.  Dimethylaniline. 
not  more  than  0.2  percent, 

DAC  Yellow  No.  11.  Qulnaldine.  not 
mote  than  0.2  percent. 

DAC  Blue  No.  7. .  m-Nitiro-benialde- 
hyde.  not  more  than  0.2  percent.  Benzyl- 
ethylanillne.  not  more  than  0.2  percent. 
DAC  Blue  No.  8.  m-Nitro-benzalde- 
hyde.  not  more  than  0.2  percent.  Benzyl- 
ethylaniline.  not  more  than  0.2  percent. 


That  in  some  coal-tar  colors  certain 
organic  Impurities,  very  often  the  un- 
combined intermediates,  may  also  be 
measured  by  ether  extracts;  and  that  in 
some  colors,  depending  upon  the  solu- 
bility of  the  color,  ether  extracts  must 
be  determined  by  using  laopropyl  ether 
instead  of  ordinary  ether,  or  by  using  an 
alkaline  solution  Instead  of  an  acid  or  a 
neutral  solution.    (R.  32) 


EXT  DAC  Blue  No.  3.    Not  more  than 
0.5  percent. 

EXT  DAC  Blue  No.  4.    Not  more  than 
0J6  percent. 

EXT  DAC  Green  No.  1  .  Not  more  than 
0.5  percent. 

EXT  DAC  Red  No.  8.    Not  more  than 
0.5  percent. 

EXT  DAC  Red  No.  9.    Not  more  than 
0.5  percent. 

EXT  DAC  Red  No.  10.    Not  more  than 
0.5  percent. 

I     EXT  DAC  Red  No.  11.   Not  more  than 
03  percent. 

EXT  DAC  Red  No.  12.   Not  more  than 
05  percent. 

EXT  DAC  Red  No.  13.    Not  more  than 
0,5  percent. 

EXT  DAC  Violet  No.  1.  Not  more  than 
0.5  percent. 

EXT  DAC  Violet  No.  2.  Not  more  than 
0.5  percent. 

EXT  DAC  Orange  No.  2.    Not  more 
I  than  0.5  percent  (alkaline  solution) .    <  R 
32-33) 

18.  Insoluble  Matter  a  Measure  of 
Impurities 

That  insoluble  matter  In  a  given  solvent 
is  a  measure  of  impurities  in  a  color 
which  is  soluble  in  such  solvent.    (R.  35) 

19.  Colors  for  Which  Insoluble  Matter 
a  Measure  of  Impurities — Solvents- 
Practicable  Limits 


17.  Colors  For  Which  Ether  Extrticts  A 
Measure  Of  Impurities— Practicable 
LimiU 

That,  in  the  case  of  the  proposed  col- 
ors listed  in  Finding  No.  1,  the  foUowing 
are  the  colors  for  which  a  determination 
of  ether  extracts  would  be  a  measure  of 
impurities  and  the  limits  for  ether  ex- 
tracts which  are  practicable  in  good 
manufacturing  practices,  isopropyl  ether 
and  alkaline  solution  being  specified 
where  necessary: 


DAC  Red  No.  31.  Not  more  than  0.5 
percent  (Isopropyl  ether) . 

DAC  Red  No.  33.  Not  more  than  0.5 
percent. 

DAC  Red  No.  3<.    Not  more  than  0.5 

percent. 
DAC  Violet  No.  1.    Not  more  than  0.5 

percent. 
DAC  Blue  No.  7.    Not  more  than  0.5 

percent. 
DAC  Blue  No.  8.    Not  more  than  0.5 

percent. 
DAC  Green  No.  7.   Not  more  than  0.5 

percent. 

DAC  Orange  No.  16.  Not  more  than 
0  5  percent  (alkaline  solution) . 

EXT  DAC  Black  No.  1.  Not  moare  than 

0.5  percent. 


That,  in  the  case  of  the  proposed  colors 
listed  in  Finding  No.  1.  the  following 
are  the  colors  for  which  a  determination 
of  insoluble  matter  would  be  a  mea.'^ure 
of  impurities,  the  solvent  in  which  such 
determination  should  be  made,  and  the 
limits  which  are  practicable  in  good  man- 
ufacturing practice: 

FDAC  Red  No.  32.  In  carbon  tetra- 
chloride, not  more  than  0.5  percent 

DAC  Red  No.  33.  In  water,  not  more 
than  1.0  percent. 

DAC  Red  No.  35.  In  toluene,  not  more 
than  1.5  percent. 

DAC  Red  No.  36.  In  toluene,  not  more 
than  1.0  percent. 

DAC  Red  No.  37.  In  benzene,  not 
more  than  0.5  percent. 

DAC  Violet  No.  1.  In  water,  not  more 
than  1.0  percent. 

DAC  Yellow  No.  11.  In  alcohol,  not 
more  than  0.5  percent. 

DAC  Blue  No.  7.  In  water,  not  more 
than  1.0  percent. 

DAC  Blue  No.  8.  In  water,  not  more 
than  1.0  percent. 

DAC  Green  No.  7.  In  water,  not  more 
than  1.0  percent. 

DAC  Orange  No.  16.  In  alkaline  solu- 
tion, not  more  than  1.0  percent. 

DAC  Orange  No,  17.  In  toluene,  not 
more  than  1.5  percent. 

EXT  DAC  Black  No.  1.  In  water  not 
more  than  1.0  percent, 

EXT  DAC  Blue  No.  3.  In  water,  noi 
more  than  1.0  percent. 

EXT  DAC  Blue  No.  4.  In  water,  noi 
more  than  1.0  percent. 

EXT  DAC  Blue  No.  5.  In  carbon  tetra- 
chloride, not  more  than  1.0  percent. 


EXT  DAC  Green  No.  1.  In  water,  not 
more  than  1.0  percent. 

EXT  DAC  Red  No.  8.  In  water,  not 
more  than  1.0  percent. 

EXT  DAC  Red  No.  10.  In  water,  not 
more  than  1.0  percent. 

EXT  DAC  Red  No.  11.  In  water,  not 
more  than  1.0  percent. 

EXT  DAC  Red  No.  13.  In  water,  not 
more  than  1.0  percent. 

EXT  DAC  Violet  No.  1.  In  water,  not 
more  than  1.0  percent. 

EXT  DAC  Violet  No.  2.  In  water,  not 
more  than  1.0  percent. 

EXT  DAC  YeUow  No.  5.  In  toluene, 
not  more  than  1.0  percent. 

EXT  DAC  Orange  No.  1.  In  toluene, 
not  more  than  1.0  percent. 

EXT  DAC  Orange  No.  2.  In  alkaline 
solution,  not  more  than  1.0  percent. 
(B.  35.  36,  37) 

20.  Melting  Point  Indicating  Purity  and 

Identity 

That  in  some  coal-tar  colors  the  melt- 
ing point  of  the  color  serves  as  an  indi- 
cation of  purity  and  identity.    (R.  37) 

21.  Colors  for  Which  Melting  Point  Indi- 
cates Purity  or  Identity — Practicable 
Limits 

That,  in  the  case  of  the  proposed  colors 
listed  in  Finding  No.  1,  the  following  are 
the  colors  as  to  which  the  melting  point 
would  serve  as  a  measure  of  purity  or 
identity  and  the  limits  for  melting  point 
which  are  practicable  in  good  manufac- 
turing practice: 

DAC  Red  No.  35.  Not  less  than  272°  C. 

DAC  Yellow  No.  11.  Not  less  than 
235'   C. 

EXT  DAC  YeUow  No.  5.  Not  less  than 
250^   C. 

EXT  DAC  Orange  No.  1.  Noteless  than 
210    C.     (R.  37-38) 

22.  FDAC  Red  No.  32—meta-XyUdine— 
Limited — Determined  By  Reduction  of 
The  Dye 

That  Xjrlidine,  one  of  the  Intermedi- 
ates used  in  the  manufacture  of  the 
color  proposed  as  PD&C  Red  No.  32, 
consists  of  a  mixture  of  isomeric 
Xylidines,  of  which  one  is  meta- 
Xylidine;  that  the  presence  of  an  un- 
limited amount  of  meta-Xylldine  in  the 
Xylidine  used  in  the  manufacture  of 
this  color  would  effect  the  identity  of 
the  color;  and  that  the  meta-Xylldlne 
should  be  limited  to  not  more  than  30.0 
percent  in  the  Xylidine  used  for  mak- 
ing this  color,  which  may  be  determined 
by  reduction  of  the  dye.     R.  38) 

22.  FDAC  Red  No.  32— Boiling  Range  A 
Measure   of   meta-Xylidine 

That  the  boiling  range  of  Xylidine, 
obtained  by  reduction  of  the  dye,  in  the 
color  proposed  as  FD&C  Red  No.  32 
would  furnish  a  measiu-e  of  the  meta- 
Xylidine  present,  and  that  a  Xylidine 
mixture  containing  not  more  than  30.0 
percent  of  meta-Xylidine  would  have  a 
boiling   range   such   that   95.0   percent 


would    distill    between    212*    and    232° 
Centigrade.     (R.  38) 

24.  FDAC  Red  No.  32— Water  Soluble 
Matter  An  Impurity — Practicable 
Limit 

That  any  matter  which  is  soluble  in 
water  is  an  impurity  in  the  color  pro- 
posed as  FD&C  Red  No.  32,  and  that 
it  is  practicable  in  good  manufacturing 
practice  to  limit  water  soluble  matter 
in  this  color  to  not  more  than  0.3  per- 
cent.    (R.  39) 

25.  DAC  Red  No.  37 — Stearic  Acid — Prac- 

ticable  Limit 

Tliat  the  color  proposed  as  D&C  Red 
No.  37  is  made  by  melting  together 
stearic  acid  and  a  color  known  to  the 
coal-tar  color  trade  as  Rhedamine  B- 
base,  and  that  it  is  necessary  that  a  cer- 
tain amount  of  stearic  acid  over  and 
above  the  amount  which  combines  with 
the  color  be  present  after  the  manufac- 
turing process  has  been  completed,  and 
it  is  practicable  in  good  manufacturing 
practice  to  limit  stearic  acid  (not  part 
of  the  dye)  to  not  more  than  50.0  per- 
cent.   (R.  41) 

26.  DAC  Blue  No.  9 — Alcoholic  Hydro- 
chloric Acid  Extracts  Impurities — 
Limit  Practicable 

That  in  the  case  of  the  color  proposed 
as  D&C  Blue  No.  9,  the  matter  extract- 
able  by  alcoholic  hydrochloric  acid  is  a 
measure  of  impurities,  and  that  it  is 
practicable  in  good  manufacturing  to 
limit  matter  extractable  by  alcoholic 
hydrochloric  acid  to  not  more  than  1.0 
percent.     (R.  42) 

27.  DAC  Blue  No.  9  by  Chlorination— 
Range  of  Organically  Combined  Chlo- 
rine Practicable 

That  the  color  proposed  as  D&C  Blue 
No.  9  is  made  by  chlorination,  and  in 
the  process  it  is  not  always  possible  to 
combine  in  the  color  the  theoretically 
correct  amount  of  chlorine,  and  that  the 
range  of  organically  combined  chlorine 
in  the  pure  dye  which  is  practicable  in 
good  manufacturing  practice  is  13.0  per- 
cent to  14.8  percent.    (R.  42) 

28.  DAC  Orange  No.  16 — Practicable 
Range  of  Organically  Combined  Bro- 
mine and  Iodine 

That  the  color  proposed  as  D&C  Orange 
No.  16  is  made  by  bromination  and  io- 
dation,  and  it  is  not  always  possible  to 
combine  in  the  color  the  theoretically 
correct  amount  of  bromine  or  iodine,  and 
Xhat  the  ranges  of  organically  combined 
bromine  and  iodine  in  the  pure  dye  which 
are  practicable  in  good  manufacturing 
practice  are  as  follows:  bromine,  20.0  per- 
cent to  23.0  percent,  and  iodine,  32.0 
percent  to  36.0  percent.    (R.  43) 

29.  DAC  Orange  No.  16 — Free  Halogens — 

Limit  Practicable 

That  In  the  manufacttire  of  the  color 
proposed  as  DIrC  Orange  No.  16,  the 
halogens  or  haUdes  (L  e.  the  bromine  or 


iodine)  may  exist  in  free  form  in  the 
color,  and  it  is  practicable  in  good  manu- 
facturing practice  to  limit  the  free  halo- 
gens in  the  color  to  not  more  than  0.05 
percent.    (R.  43) 

30.  Ext  DAC  Black  No.  1 — Intermediary 
Reactions  Product — Limit  Practicable 

That  in  the  manufacture  of  the  color 
proposed  as  Ext  D&C  Black  No.  1,  an 
intermediary  reaction'  product.  3-(4- 
Amino  -  1  -  naphthylazo)  -  1-nai^thalene 
sulfonic  acid,  may  result,  and  that  it  is 
practicable  in  good  manufacturing  prac- 
tice to  limit  such  intermediary  reaction 
product  to  not  more  than  2.0  percent. 
(R.  44) 

31.  DAC  Orange  No.  16— Ext  DAC  Yel- 
low No.  5 — Ext  DAC  Orange  No.  1 — 
Certain  Specifications  Confonhing 

That  in  order  to  conform  the  specifi- 
cations for  the  proposed  colors  to  the 
system  of  nomenclature  employed  in  the 
regulations,  the  term  "halogens"  should 
be  employed  rather  than  the  term  "hal- 
ides"  (in  the  color  proposed  as  D&C 
Orange  No.  16) ;  the  term  "2-Nitro-p- 
tnluidine"  should  be  employed  in  lieu  of 
the  term  "m-nitro-p-toluidine"  (in  the 
color  proposed  as  Ext  D&C  Yellow  No. 
5);  and  the  term  "2-nltro-p-anisidine" 
should  be  employed  in  lieu  of  the  term 
"m-nitro-p-anisidine"  (in  the  color  pro- 
posed as  Ext  D&C  Orange  No.  1).  (R. 
43,  44.  45) 

32.  FDAC  Yellow  No.  2— Reduction  of 
Limit  For  Ether  Extracts  Practicable 

That  in  the  case  of  the  color  FD«feC 
Yellow  No.  2,  uncombined  intermediates 
are  extractable  by  ether;  that  the  ether 
extracts  should  be  kept  as  low  as  possi- 
ble; that  a  limit  for  ether  extracts  of 
not  more  than  0.1  percent  is  practicable 
in  good  manufacturing  practice,  and 
that  the  reduction  of  the  limit  for  ether 
extracts  from  0.2  percent  to  0.1  percent 
would  make  the  color  more  suitable, 
pharmacologically,  for  use  in  foods, 
drugs,  and  cosmetics.    (R.  17.  18.  65) 

33.  FDAC  Orange  No.  2 — Specification 
For  Chlorides  and  Sulfates  Elimi- 
nated 

That  the  specification  for  chlorides 
and  sulfates  of  sodium  in  the  color 
FD&C  Orange  No.  2  is  superfluous,  and 
its  elimination  would  not  affect  the 
harmlessness  of  that  color  for  use  in 
foods,  drugs,  and  cosmetics.    (R.  18.  65) 

34.  FDAC  Red  No.  32 — Specifications 
Practicable — Ccdor  Suitable  and  Harm- 
less 

That  if  listed  by  way  of  amendment 
to  section  135.03  of  the  regulations,  the 
sE>eciflcations  for  the  color  proposed  as 
FD&C  Red  No.  32.  set  forth  for  the  said 
color  in  Findings  No.  1.  5,  7.  9,  15,  19,    * 
22,  23,  and  24,  are  practicable  in  good 
manufacturing  practice  and  would  serve 
to  determine  the  identity  and  pure  dye   "^ 
content  of  the  color  and  the  impurities    i 
therein;  and  that  such  color,  when  meet- 


3636 

ing  the  specifications  so  set  forth,  and 
If  Mated  by  way  of  such  amendment. 
would  be  hannless  and  suitable  for  use 
in  foods,  drugs,  and  cosmetics.  (R.  3». 
45.  66) 

35.  DAC  YeUow  No.  8  and  No.  9—LimUs 
Mixed  Oxides  Included 

TtoMt  mued  oKides  would  be  a  meanire 
of  impurlUes  in  the  colors  DfcC  Yt^w 
No  8  and  DtC  Yellow  No.  9;  that  it  Is 
practicable  in  good  manufacturing  prac- 
tice to  limit  mixed  oxides  in  these  colors 
to  not  more  than  10  percent;  and  that 
the  Inchision  of  specifications  limiting 
mixed  oxides  in  these  colors  to  not  more 
than  1.0  percent  would  result  in  colors 
of  greater  purity.    (R.  39.  40.  67.  68) 

36  DAC  Blue  No.  3—Predcrminantly 
Violet 

That  the  shade  of  the  color  DliC  Bhie 
No  3  is  more  violet  than  blue,  and  the 
Inclusion  of  the  word  "Blue"  in  this 
color,  which  is  used  as  a  shade  of  violet,  is 
Mkdy  to  cause  confusion  which  would  not 
be  caused  by  the  use  of  the  name  "DfcC 
Violet  No.  2". 

37.  Speci/lcotions  for  Certain  Named 
DAC  Colors  Practicobte— Cotor*  Harm' 
less  and  Suitable 
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therein;  and  that  such  colors,  when 
meeting  the  specifications  so  set  forth, 
and  if  listed  by  way  of  such  amendment, 
would  be  harmless  and  suitable  for  use 
in  externally  appUed  drugs  and  coe- 
meUcs.     (R.  43-45,  70.  71) 


•niat  if  listed  by  way  of  amendment  to 
section   135.04  of  the  regulations,  the 
specifications  for  the  colors  proposed  as 
DfcC  Red  No.  31.  DfcC  Red  No.  33.  DtC 
Red  No.  34.  DftC  Red  No.  35.  DkC  Red 
NO.  36.  DfcC  Red  No.  37.  DftC  Violet  No.  1. 
DfcC  Yellow  No.  11.  DfcC  Blue  No.  7.  DfcC 
Blue  No.  8.  DfcC  Blue  No.  9.  DbC  Green 
No    7    DbC  Orange  No.   16,  and  DfcC 
orange  No.  17,  set  forth  for  said  colors 
in  Findings  No.  1.  5,  7.  9,  11.  13,  15,  17, 
19.  21,  25.  26.  27,  28,  and  29,  are  practi- 
cake  in   good   manufacturing   practice 
and  would  serve  to  determine  the  iden- 
tity and  pure  dye  content  of  the  colors 
and  the  impurities  therein;    and  that 
such  colors,  when  meeting  the  specifica- 
tions so  set  forth,  and  if  listed  by  way  of 
such  amendment,  would  be  hannless  and 
suitable  for  use  in  drugs  and  cosmetics. 
(R,  41-43.  46.  68-70) 

3«.  Specifications  for  Certain  EXT  D&C 
Colors  Practicable— Colors  Harmless 
and  Suitable 


39.  Rowi  A  Substratum  For  Dikes 
That  rosin  Is  used  In  the  manufac- 
ture of  lakes  and  imparts  certain  de- 
sired properUes;  and  that  rosin  Is  a 
proper  substance  for  use  as  a  substrar 
tiun  in  making  lakes.    (R.  46) 

40.  Soluble  Chlorides  and  Sulfates  For 
Lakes— Lmits  Reduced 

That,  in  the  making  of  lakes,  it  Is 
practicable  in  good  manufacturing  prac- 
tice to  limit  soluble  chlorides  and  sul- 
fates (as  sodivrai  salts)  to  not  mare 
than  3.0  percent;  and  that  the  reduc- 
Uon  of  the  specificaUon  for  soluble  chlo- 
rides and  sulfates  from  the  present  limit 
of  5.0  percent,  in  the  case  of  lakes  under 
section  135.04  and  section  135.05  will  re- 
sult in  colors  which  wiU  be  of  greater 
purity  and  which  will  be  more  suiUble. 
pharmacologically,  for  use  in  drugs  and 
cosmetics  and  in  externally  appUwi 
drugs  and  cosmetics,  respectively.  (R 
47,  72) 

41.    Lakes— Substratar-Comvonentsr- 
Harmless  for  Drugs  and  Cosmetics 


is  a  salt  in  which  is  combined  the  basic 
radicle  sodiimi.   potassium,   barium,   or 
calcium:  or  (2)  a  salt  prepared  from  one 
of  the  straight  (but  not  laked)   colors 
heretofore  listed,  or  now  proposed  for 
listing,  in  section  135.05,  by  combining 
such  cc^or  with  the  basic  radicle  sodium, 
jmtassium,  alimiinum,  bariiun.  calcium, 
strontiiun.  or  sirconium.  would  be  harm- 
less for  use  in  extemaDy  applied  drugs 
and  cosmetics;  subject  to  specifications 
that  the  lake  contain:  of  ether  extracts, 
not  more  than  0.5  percent:   of  soluble 
chlorides  and  sulfates  (as  sodhun  salts), 
not  more  than  3.0  percent;  and  of  inter- 
mediates, not  more  than  0.2  percent. 
(R  47.  72) 


•niat  if  listed  by  way  of  amendment  to 
section    135.05   of   the   regulations,   the 
specifications  for  the  colors  proposed  as 
EXT  DfcC  Black  No.  1.  EXT  DfcC  Blue 
No   3    EXT  DfcC  Blue  No.  4.  EXT  DfcC 
Blue  NO.  5.  EXT  DfcC  Green  No.  1.  KXT 
DliC  Red  No.  8.  EXT  DfcC  Red  No.  9. 
KXT  DfcC  Red  No.  10.  EXT  DfcC  «ed 
No   11   EXT  ptC  Red  No.  12.  EXT  DfcC 
Red  NO.  13.  ETT  DfcC  Violet  No.  1.  EXT 
DfcC  Violet  No.  2.  EXT  DfcC  YeUow  No.  5, 
EXT   DfcC    Orange    No.    1,   EXT   DfcC 
Change  No.  2.  set  forth  for  said  colors  in 
Findings  No.  1, 5,  7, 9. 11. 13, 15. 17, 19, 21. 
and  30    are  practicable  in  good  manu- 
facturing practice  and  would  serve  to 
determine  the  identity  and  pure  dye  con- 
tent of  the  colors  and  the  impurities! 


That  any  lake  made  by  extending  on 
a   substratum   of   alumina,  blanc   fixe, 
gloss  white,  clay,  titanium  dioxide,  sine 
oxide,  talc,  rosin,  aluminum  benzoate,  or 
any  cianblnation  of  two  or  more  of  these, 
(1)  one  of  the  straight  colors  heretofore 
listed,  or  now  proposed  for  listog.  in 
section   135.03.  or  one  of  the  straight 
(but  not  laked)  colors  heretolOTe  listed, 
or  now  proposed  for  listing,  in  section 
135  04,  which  color  is  a  salt  in  which  is 
combined  the  basic  radicle  sodium,  po- 
tassium,   aluminum,    barium,    calcium, 
strontium,  or  zirconium;  or  (2)   a  salt 
prepared  from  one  of  the  straight  colors 
heretofore  listed,  or  now  proposed  for 
listing,  in  section  135.03,  or  one  of  the 
straight  (but  not  laked)  colors  hereto- 
fore listed,  or  now  proposed  for  listing, 
in    section    135.04,   by   combining   such 
color  with  the  basic  radicle  sodium,  po- 
tassium,   aluminum,    barium,    caldum. 
strontium,  or  tlrconium.  would  be  harm- 
less for  use  in  drugs  and  cosmetics:  sub- 
ject to  specifications  that  the  lake  con- 
tain-  of  ether  extracts,  not  more  than 
0  5  percent;  of  soluble  chlorides  and  sul- 
fates (as  sodium  salts) .  not  more  than 
3.0  percent;  and  of  intermediates,  not 
more  than  0.2  percent     (R.  47,  72) 


Upon  the  basis  of  the  foregoing  find- 
ings of  fact.  It  is  concluded  that  the 
"Regulations  Under  The  Federal  Food. 
Drug  And  Cosmetic  Act  For  The  UsUng 
Of    Coal-Tar    Colors.    Certification    Of 
Batches  Thereof.  And  Payment  Of  Pees 
Ftor  Such  Service",  promulgated  by  order 
of   the  Secretary  of  Agriculture  dated 
May  4.  1939.  and  published  In  the  Ped- 
«RAL  RtcisTn  May  9.  1939  (Vol.  4.  No^ 
89    pp.  1922-1947).  should  be  amended 
by   changing    certain    specifications   of 
certain  listed  colors  and  the  listing  of 
certain  other  coal-tar  colors  as  specifi- 
cally  set  out  hereinafter  In  the  suggested 
amendments  to  the  RegxUatlons  hereto- 
fore promulgated,  and  that  such  amend- 
ments to  the  said  Regulations  should  be 
promulgated. 


Suggested  AmendmenU  to  Regulations 

UGULATIONS  UKDDl  THX  FXDttAL  rOOD. 
BIUG  AKD  COSlfmC  ACT 

ReaulatioTU  Amending  Sections  13503. 
135.04  and  135.05  of  "Regulations  Un- 
der the  Federal  Food.  Drug  and  Cos- 
metic Act  for  the  Listing  of  Coal-Tor 
Colors,  Certification  of  Batches  There- 
of and  Payment  of  Fees  for  Such  Serv- 
ice", by  Changing  Certain  Specifica- 
tions of  Certain  Listed  Colors  and  the 
Listing  of  Certain  Other  Coal-Tar 
Colors 

The  Regulations  promulgated  by  order 
of  tiie  Secretary  of  Agriculture  dated 
May  4.  1939.  and  published  In  Uie  Fto- 
Muo.  RxcisTXii  May  9. 1939  (Vol.  4.  No.  &, 
pp  1922-1947),  entitled  "Regulations 
Under  The  Ftederal  Food.  Drug.  And  Cos- 
metic Act  Ftor  The  Listing  Of  Ooal-Tj^J 
Colors,  Certification  Of  Batches  Thereof. 
And  Payment  of  Pecs  For  Such  Service 
are  hereby  amended  as  follows: 
Section  135.03: 


42  Lakes  —  Substrata  —  Components  — 
Harmless  for  Externally  Applied  Drugs 
and  Cosmetics 

That  any  lake  made  by  extending  on 
a  substratum  of  alumina.  Wane  fixe, 
gloss  white,  clay,  titanium  dioxide,  zinc 
oxide,  talc,  rosin,  ahmainum  benzoate.  or 
any  ciwnbinati<m  of  two  or  more  of  these. 
(1)  one  of  the  straight  (but  not  lak^ 
cotos  heretofore  listed,  or  now  proposed 
for  listing,  in  section  135.05.  which  color 


(1)  By  striking  from  the  specifications 
for  the  Color  FDfcC  Yellow  No.  2  the 
specifications.  "Ether  Extracts,  not  more 
than  0.2  percent."  and  by  mser  mg  m 
Ueu  thereof:  "Ether  extracts  not  more 
than  0.1  percent"; 

(2)  By  striking  from  the  specifications 
for  the  Color  FDfcC  Orange  No.  -  tne 
specification.  "Chtorides  and  sulfaus  oi 
sodium,  not  more  than  0.5  percent  , 

(3)  And  by  adding  at  the  end  of  saiQ 
section  the  following: 


"FD&C  Red  No.  32  Specifications 

"l-Xylylazo-2-naphthol. 

"Volatile  matter  (at  100*  C),  not  more 
than  0.5  percent. 

•Sulfated  ash,  not  more  than  0.3  per- 
cent. 

"Water  soluble  matter,  not  more  than 
0.3  percent. 

"Matter  Insoluble  in  carbon  tetra- 
chloride, not  more  than  0.5  percent. 
Xylidine,  not  more  than  0.1  percent. 
beta-Naphthol,  not  more  than  0.05  per- 
cent. 

"m-XyUdine  in  xylidine  obtained  by  re- 
duction of  the  dye,  not  more  than  30.0 
percent.     • 

"Pure  dye  (as  determined  by  titration 
with  titanium  trichloride)  not  less  than 
97.0  percent. 

"Boiling  range  of  xylidine.  obtained  by 
reduction  of  the  dye.  95  percent  between 
212-232°  C." 

Section  135.04. 

(1)  By  inserting  after  the  specifica- 
tion for  the  color  DfcC  YeUow  No.  8: 

■  Chlorides  and  sulfates  of  sodium,  not 
more  than  8.0  percent":  a  specification, 
"Mixed  oxides,  not  more  than  1.0  ner- 
cent"; 

(2)  By  Inserting  after  the  specification 
for  the  color  DfcC  YeUow  No.  9:  "Chlo- 
rides and  sulfates  of  potassium,  not  more 
than     5.0     percent";     a     specification, 

■  Mixed  oxides,  not  more  than  1.0  per- 
cent"; *^ 

(3)  By  striking  out  the  name  for  the 
color  "DfcC  Blue  No.  3"  and  by  insert- 
ing in  lieu  thereof  the  name  "DfcC  Vio- 
let No.  2"; 

<4)  By  striking  out  aU  matter  in  said 
section  immediately  foUowing  the  name 
of.  and  specifications  for,  the  color 
DfcC  Black  No.  1".  beginning  with  tiie 
caption  "Lakes",  and  by  inserting  m 
lieu  thereof  the  foUowlng: 
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"Chlorides  and  sulfates  of  soditun.  not 
more  than  10.0  percent. 

"Mixed  oxides,  not  more  than  1.0 
percent. 

"Pure  dye  (as  determined  by  titra- 
tion with  titanium  trichloride),  not  less 
than  82.0  percent.     ^ 

"DfcC  Red  No.  34  Specificaticms 

"Calcium  salt  of  4-(l-sulfo-2-naph- 
thylazo)  -3-hydroxy-2-naphthoic  acid. 

"VolatUe  matter  (at  135'  C.) ,  not  more 
than  5.0  percent. 

"Ether  extracts,  not  more  than  0.5 
percent. 

"Tobias  acid,  not  more  than  0.2  per- 
cent. 

"Chlorides  and  sulfates  (as  calcium 
salts) ,  not  more  than  10.0  percent. 

"Oxides  of  iron  and  alimiinimi.  not 
more  than  1.0  percent. 

"Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
86.0  percent. 

"DfcC  Red  No.  35  Specifications 

"l-(o-Nitro-p-tolylazo)  -2-naphthol. 
"VolatUe  matter  (at  135'  C.) ,  not  more 


"DfcC  Red  No.  31  Specifications 
Calcium  salt  of  3-hydroxy-4-phenyl- 

^'i«  *??'°*''*  **'*'*•  VolatUe  matter 
<at  135  C),  not  more  Uian  5.0  percent. 
Ether  extracts  (Isopropyl  ether),  not 
more  than  0.5  percent. 

^Aniline,  not  more  Uian  0.2  percent. 
Chlorides  and  sulfates  Cas  calcium  salts) 
not  more  than  5.0  percent.     Oxides  of 
iron  and  aluminum,  not  more  than  1  0 
percent. 

Pure  dye  (as  determined  by  titra- 
tion with  titanium  ti-ichloride) ,  not  less 
than  90.0  percent. 

•  DfcC  Red  No.  33  Specifications 

"Disodium  salt  of  8-amino-2-phenyl- 
a2o-i-naphthol-3.  6-disulfonic  acid 

'Volatile  matter  (at  135°  c.)  not 
•nore  than  6.0  percent. 

•Water  insoluble  matter,  not  more 
than  1.0  percent. 

"Ether  extracts,  not  more  than  0  5 
percent. 

"Aniline,  not  mo.e  than  0.2  percent. 
No  157 3 


than  2.0  percent 

"Sulfated  ash,  not  more  than  1.5  per- 
cent. 

I     "Matter  insoluble  in  toluene,  not  more 
than  1.5  percent. 

"2-Nitro-p-toliudine,  not  more  than 
0.2  percent. 

"beta-Naphthol,  not  more  than  0.2 
percent. 

"Pure  dye  (as  determined  by  titra- 
tion with  titanium  trichloride),  not  less 
than  95.0  percent. 

"Melting  point,  not  less  than  272"  C. 


"DfcC  Red  No.  36  Specifications 

"l-(o-Chloro-p-nitrophenyla20)-2- 
naphthol. 

"VolatUe  matter  (at  135°  C),  not 
more  than  5.0  percent. 

"SiUfated  ash,  not  more  than  1.0  per- 
cent. 

"Matter  Insoluble  in  toluene,  not  more 
than  1.0  percent. 

"o-Chloro-p-nitroaniline,  not  more 
than  0.2  percent. 

"beta-Naphthol,  not  more  than  0.2 
percent. 

•Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
90.0  percent. 

"DfcC  Red  No.  37  Specifications 

3-Ethostearate  of  9-o-carboxyphenyl- 
I  6-diethylamlno-  3  -  ethylimino  -  3  -  isoxan- 
thene. 

"Volatile  matter  (at  80°  C),  not  more 
than  2.0  percent. 

"SiUfated  ash.  not  more  than  3.0  per- 
cent. 

"Matter  insoluble  in  benzene,  not  more 
than  0  5  percent. 

"Diethyl-m-aminophenol,  not  more 
than  0.2  percent. 

"Stearic  acid  (not  part  of  the  dye), 
not  more  tlian  50.0  percent. 


"Pure  dye  (as  determined  by  titration 
with  titanium  trichloride)  not  less  than 
50.0  percent. 

"DfcC  Violet  No.  1  Specifications 

"Monosodium  salt  of  4-{[4-(N-ethyl- 
p  -  suiroben2yiamino)  -  phenyl]  -  [4  -  <N- 
ethyl-p-siUfoniumbenzylamino) -phenyl  1 
-methylene }  -  (NJI  -  dimethyl-A*  '-cyclo- 
hexadienimine) . 

"Volatile  matter  (at  135'  C).  not 
more  than  8.0  percent. 

"Water  insoluble  matter,  not  more 
than  1.0  p>ercent. 

"Ether  extracts,  not  more  than  0.5  per 
cent. 

"Dimethylaniline.  not  more  than  0.2 
percent. 

"Chlorides  and  sulfates  of  sodium,  not 
more  than  10.0  percent. 

"Mixed  oxides,  not  more  than  1.0  pct- 
cent. 

"Pure  dye  (as  determined  by  titration 
with  titaniiun  *richloride),  not  less  than 
80.0  percent. 

"DfcC  YeUow  No.  11  Specification 

"2-(2-Quinolyl)  -1,3-indandione. 
"VolatUe  matter  (at  135°  C),  not  more 
than  1.0  percent. 

"SiUfated  ash,  not  more  than  1.0  per- 
cent. 

"Matter  insoluble  in  alcohol,  not  more 
than  0.5  percent. 

"Quinaldine,  not  more  than  0.2  per- 
cent. 

"Pure  dye  (as  calculated  from  organ- 
ically combined  nitrogen) ,  not  less  than 
96.0  percent. 

"Melting  point,  not  less  than  235*  C. 

"D&C  Blue  No.  7  Specifications 

"Mcnosodium  salt  of  4-}[4-(N-ethyl- 
benzylamino)  -  lAenyl]  -  (5  -  hydroxy  -  4  - 
siUfo  -  2  -  sulfoniumphenyl)  -methylene  I  - 
(N  -  ethyl  -  N  -  benzyl-=  '-cyclohexadieni- 
mine). 

"VolatUe  matter  (at  135'  C.) ,  not  more 
than  10.0  percent. 

"Water  insoluble  matter,  not  more 
than  1.0  percent. 

"Ether  extracts,  not  more  than  0  5 
percent. 

"m  -  Nitro  -  benzaldehyde.  not  more 
than  0.2  percent. 

"Benzylethylaniline,  not  more  than  0  2 
percent. 

"Chlorides  and  sulfates  of  sodium,  not 
more  than  8.0  percent. 

"Mixed  oxides,  not  more  than  1.0  per- 
cent. 

"Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
80.0  percent. 

"D&C  Blue  No.  8  Specifications 

"Calcium  salt  of  4- 1  [  4-N-ethylbenzyl- 
amino) -phenyl] -(5-hydroxy  -  4  -  sulfo  - 
2  -  sulfoniumphenyl)  -  methylene  (  -  (N  - 
ethyl  -  N  -  benzyl  -  a*  •  -  cyclohexadieni- 
mlne). 

"Volatile  matter  (at  135°  C),  not  more 
than  10.0  percent. 
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"Water    insoluble    matter,    not    more 
than  1.0  percent. 
"Ether   extracts,  not  more  than  0^ 

percent. 
•*m-Nitro-benzaldehyde,    not    more 

than  0.2  percent. 
"Benzylethylaniline,  not  more  than  0.2 

percent. 

"Chlorides  and  sulfates  (as  calcium 
salts) ,  not  more  than  8i)  percent. 

"Oxides  d  iron  and  aliuninvun,  not 
more  than  1.0  percent. 

"Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) .  not  less  than 
M.0  percent. 

"DliC  Blue  No.  9  Specifications 

"3,3'-Dichloroindanthrene. 

"Volatile  matter  (at  135"  C).  not 
more  than  1.0  percent. 

"Sulfated  ash.  not  more  than  1.0  per- 
cent. 

"2-Amino   anthraquinone.    not    more 

than  0.2  percent. 

"Matter  extractible  by  alcoholic  HCl, 
not  more  than  1.0  percent. 

"Permitted  range  trf  organically  com- 
Mned  chlorine  in  pure  dye.  13.0-14.8 
percent. 

"Pure  dye  (as  calculated  from  organ- 
ically combined  nitrogen) ,  not  less  than 
97.0  pereent. 

"DkC  Green  No.  7  Specifications 

"Monosodium  salt  of  4-|[4-N-ethyl- 
p-siOf  obenzylamino )  -phenyl  1  -  ( o-chloro- 
phenyl)  -methylene  |  -1-(N  -  ethyl  -  N  -  p- 
sulfoniumbenzyl  -  a"  -  cyclohexadieni- 

mlne). 

"Volatile  matter  (at  135"  C),  not  more 
than  10.0  percent. 

"Water  insoluble  matter,  not  more 
than  1.0  percent. 

"Ether  extracts,  not  more  than  0.5 
percent. 

"Chlorides  and  sulfates  of  sodixun,  not 
more  than  8.0  percent. 

"Mixed  oxides,  not  more  than  1.0  per- 
cent. 

"Pure  dye  (as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
80.0  percent. 

"DItC  Orange  No.  16  Specifications 

"4.5-Dibromo-2.7-dilodo  -  3.6  -  fluoran- 

diol. 

"Volatile  matter  (at  135*  C),  not 
more  than  5.0  percent. 

"Insoluble  matter  (alkaline  solution), 
ncrt  more  than  1.0  percent. 

"Ether  extracts  (alkaline  solution) ,  not 
more  than  0.5  percent. 

"Sodium  chloride,  not  more  than  3.0 
percent. 

"Mixed  oxides,  not  more  than  1.0  per- 
cent. 

•'Free  halogens,  not  more  than  0.05 
percent. 

"Permitted  range  of  organically  com- 
bined bromine  in  piue  dye,  20.0-23.0  per- 
cent. 

"Permitted  range  of  organically  com- 
bined iodine  in  pure  dye,  32.0-36.0  per- 
cent. 

"Pure  dye  (as  determined  gravimet- 
rlcaUy).  not  less  than  90.0  percent. 


"DM:  Orange  No.  17  Specifications 

"l-(2,4-Dinltrophenylaa))  -2-naphthol. 

"Volatile  matter  (at  135'  C.) ,  not  more 
than  5.0  percent. 

"Sulfated  ash.  not  more  than  1-0  per- 
cent. 

"Matter  insoluble  in  toluene,  not  more 
than  f.5  percent. 

"2,4-Dinitroaniline,  not  more  than  0.2 
percent. 

"beta-Naphthol.    not   more    than   0.2 

percent. 

"Pure  dye  (as  determined  by  titra- 
tion with  titanium  trichloride),  not  less 
than  90.0  percent. 

"Lakes 

"Any  lake  made  by  extending  on  a 
substratum  of  alumina,  Mane  fixe,  gloss 
white,  clay,  titanium  dioxide,  zinc  oxide, 
talc,  rosin,  aluminum  benzoate,  or  any 
combination  of  two  or  more  of  these, 
(1)  one  of  the  straight  colors  listed  In 
section  135.03,  or  hereinbefore  listtd  in 
this  subsection,  which  color  is  a  salt  in 
which  is  combined  the  l)asic  radicle  sod- 
ium, potassium,  aluminum,  barium,  cal- 
cium, strwitium,  or  zirbonlum;  or  (2)  a 
salt  prepared  from  one  erf  the  straight 
colors  listed  in  section  135.03,  or  herein- 
before listed  in  this  subsection,  by  com- 
bining such  color  with  the  basic  radicle 
sodium,  potassium,  aluminum,  barium, 
calcium,  strontium,  or  zirconium." 

Specifications 


Ether  extracts,  not  more  than  0.6  per- 
cent. 

Soluble  chlorides  and  sulfates  (as  so- 
dium salts) ,  not  more  than  3.0  pereent. 

Intermediates,  not  more  than  0.2  per- 
cent. 

"(b)  Each  lake  made  as  prescribed  un- 
der the  caption  'Lakes*  in  subsection  (a) 
shall  be  considered  to  be  a  straight  color 
and  to  be  listed  therein  under  the  name 
which  is  formed  as  follows: 

"First,  the  listed  name  of  the  color 
from  which  the  lake  is  prepared,  except 
that  if  such  name  contains  the  symbol 
'FD&C'  such  symbol  shall  be  changed  to 
'Dtc': 

"Second,  the  name  of  the  basic  radicle 
combined  in  such  color:  and 

"Third,  the  word  Lake.' 

"(For  example,  the  name  of  a  lake  pre- 
pared by  extending  the  color  DliC  Red 
No.  9  upon  a  suk>stratum  is  'DliC  Red 
No.  9— Barium  Lake',  and  a  lake  pre- 
pared by  extending  the  aluminimi  salt 
INrepared  from  PDliC  Careen  No.  1  upon 
a  substratimi  is  'DfcC  Green  No.  1 — Alu- 
miniun  Lake'.)" 

(1)  By  striking  out  all  matter  in  said 
section  immediately  following  the  name 
of.  and  specifications  for.  the  color  "EXT 
DfeC  Blue  No.  2."  beginning  with  the 
caption  "lakes,"  and  by  inserting  in  lieu 
thereof  the  following: 

"EXT  DtC  Black  No.   1  Specifications 

"Dlsodlum  salt  of  8-anillno-5-[4-(5- 
sulf  o- 1  -naphthylazo )  - 1  -naphthylazo  J  - 1- 
naphthalenesulfonlc  acid. 


"Volatile  matter  (at  135*  C).  not  more 
than  10.0  percent. 

"Wato"  insoluble  matter,  not  more 
than  1.0  pereent. 

"Ether  extracts,  not  more  than  0.5 
percent. 

"alpha-Naphthylamine.  not  more  than 

0.2  percent. 

"3  -  (4  -  Amino-l-naphthylazo-l-naph- 
thalene  sulfonic  acid,  not  more  than  2.0 
percent. 

"Chk>rides  and  sulfates  of  sodium,  not 
more  than  10.0  percent. 

"Mixed  oxides,  not  more  than  1.0  per- 
cent. 

"Pure  dye  <as  determined  by  titration 
with  titanium  trichloride) .  not  less  than 
80.0  percent. 

"EXT  Die:  Blue  No.  3  Specifications 

"Monosodium  salt  of  4-|  (4-(N-ethyl- 
benzylamino) -phenyl]  -  [ p-sulf o- o -vsul- 
foniumphenyl  1  -methylene )  -  (N-ethyl-N- 
benzyl  A  ^^-cyclohexadienimine ) . 

"Volatile  matter  (at  135*  C),  not 
more  than  10.0  percent. 

"Water  insoluble  matter,  not  more 
than  1.0  percent. 

"Ether  extracts,  not  more  than  0.5 
percent. 

"Benzylethylaniline,  not  more  than 
0.2  percent. 

"Chlorides  and  sulfates  of  sodium,  not 
more  than  8.0  percent. 

"Mixed  oxides,  not  more  than  1.0  per- 
cent. 

"Pure  dye  (as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
80.0  percent. 


"EXT  DliC  Blue  No.  4  Specifications 

"Disodium  salt  of  4,8-diamino-1.5-di- 
hydroxy-2,6-anthraquinone  disulfonic 
acid. 

"Volatile  matter  (at  135*  C).  not 
more  than  10.0  percent. 

"Water  insoluble  matter,  not  more 
than  1.0  percent. 

"Ether  extracts,  not  more  than  0.5 
percent. 

"Chl(»ides  and  sulfates  of  sodium,  not 
more  than  10.0  percent. 

"Mixed  oxides,  not  m(xe  than  1.0  per- 
cent. 

"Pure  dye  (as  calculated  from  organ- 
ically combined  sulfur  or  nitrogen),  not 
less  than  80.0  percent. 

"EXT  DItC  Blue  No.  5  Specifications 

"1.4-Bis(amylamino)  -anthraquinone. 

"Volatile  matter  «at  100°  O.  not 
more  than  2.0  percent. 

"Insoluble  matter  In  carbon  tetrachlo- 
ride, not  more  than  1.0  percent. 

"Sulfated  ash,  not  more  than  0.5  per- 
cent. 

"Amylamine.  not  more  than  0.2  per- 
cent. 

"Pure  dye  (as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
96.0  percent. 

"EXT  DfcC  Green  No.  1  Specifications 

"Ferric  salt  of  6-sodiumsulfo-l-i-^oni- 
troso-1.2-naphthcquinone. 


"Volatile  matter  (at  135*  C),  not 
more  than  10.0  percent. 

"Ether  extracts,  not  more  than  0.5  per- 
cent. 

"Water  insoluble  matter,  not  more 
than  1.0  percent. 

"Chlorides  and  sulfates  of  sodium,  not 
more  than  5.0  percent. 

"Pure  dye  (as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
85.0  percent. 

"EXT  D4C  Red  No.  8  Specifications 

"Monosodium  salt  of  4-(2-hydroxy-l- 
n  a  p  h  t  h  y  lazo)  -1-naphthalenesulfonic 
acid. 

•Volatile  matter  (at  135*  C.) ,  not  more 
than  5.0  percent. 

Water  insoluble  matter,  not  more 
than  1.0  percent. 

"Ether  extracts,  not  more  than  0.5 
percent. 

"beta-Naphthol.  not  more  than  0.2  per- 
cent. 

"Chlorides  and  sulfates  of  sodium,  not 
more  than  5.0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

"Pure  dye  (as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
90.0  percent. 

"EXT  D&C  Red  No.  9  Specifications 

"Calcium  salt  of  2-f  l-naphthylazo)-l- 
naphthol-5-sulfonic  acid. 

"Volatile  matter  (at  135°  C),  not 
more  than  5.0  percent. 

"Ether  extracts,  not  more  than  0.5 
percent. 

"alpha-Naphthylamlne,  not  more  than 
0.2  percent. 

"Chlorides  and  sulfates  (as  calcium 
salts),  not  more  than  5.0  percent. 

"Oxides  of  Iron  and  aluminum,  not 
more  than  1.0  percent. 

"Pure  dye  (as  determined  by  titration 
with  titaniiun  trichloride),  not  less  than 
90.0  percent. 

"EXT  D&C   Red   No.   10   Specifications 

"Disodium  salt  of  2-(4-sulfo-l-naph- 
thylazo>  -l-naphthol-4-sulfonlc  acid. 

"Volatile  matter  (at  135°  C),  not 
more  than  10.0  percent. 

"Water  insoluble  matter,  not  more 
than  1.0  percent. 

"Ether  extracts,  not  more  than  0.5 
percent. 

'Chlorides  and  sulfates  of  sodium,  not 
more  than  5.0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

"Pure  dye  (as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
85.0  percent. 

EXT  D&C  Red  11  No.  11  Specifications 

"Disodium  .salt  of  8-acetamldo-2- 
Phrnylazo  -  1  -  naphthol  -  3,6  -  disulfonic 

acid. 

"Volatile  matter  <at  135°  C.) ,  not  more 
than  5.0  i)ercent. 

"Water  insoluble  matter,  not  more 
than  1,0  percent. 


"Ether  extracts,  not  more  than  0.5 
percent. 

"Aniline,  not  more  than  0.2  percent. 

"Chlorides  and  sulfates  of  sodium,  not 
more  than  10.0  percent, 

"Mixed  oxides,  not  more  than  1.0  per- 
cent. 

"Pure  dye  (as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
82.0  percent. 

"EXT  D&C  Red  No.  12  Specifications 

"Bariiun  salt  of  l-(3-sulfo-2-tolylazo)- 
2-naphthol. 

"Volatile  matter  (at  135*  C),  not  more 
than  5.0  percent. 

"Ether  extracts,  not  more  than  0.5  per- 
cent. 

"beta-Naphthol,  not  more  than  0.2  per- 
cent. 

"Chlorides  and  sulfates  of  sodium,  not 
more  than  5.0  percent. 

"Oxides  of  Iron  and  aluminum,  not 
more  than  1.0  percent. 

"Pure  dye  (al  determined  by  titration 
with  titanium  trichloride),  not  less  than 
90.0  percent. 

"EXT  R&C  Red  No.  13  Specifications 

"Dlsodlum  salt  of  1-p-phenylazophen- 
ylazo-2-naphthol-6,8-disiilfonic  acid. 

"Volatile  matter  (at  135°  C.) ,  not  more 
than  10.0  percent. 

"Water  Insoluble  matter,  not  more 
than  1.0  percent. 

"Ether  extracts,  not  more  than  0.5 
percent. 

"Aniline,  not  more  than  0.2  percent. 

"p-Amlnoazobenzene,  not  more  than 
0.2  percent. 

"Chlorides  and  sulfates  of  sodium,  not 
more  than  8.0  percent. 

"Mixed  oxides,  not  more  than  1.0  per- 
cent. 

"Pure  dye  <as  determined  by  titration 
with  titanitmi  trichloride) ,  not  less  than 
82.0  percent. 

"EXT  D&C  Violet  No.  1  Specifications 

"Disodium  salt  of  l,5-bis<o-sulfo-p- 
toluino)  -anthraquinone. 

"Volatile  matter  (at  135°  C),  not 
more  than  10.0  percent. 

"Water  Insoluble  matter,  not  more 
than  1.0  percent. 

"Ether  extracts,  not  more  than  0.5 
percent. 

"p-Toluldine,  not  more  than  0.2  per- 
cent. 

"Chlorides  and  sulfates  of  sodlimi,  not 
more  than  8,0  percent. 

"Mixed  oxides,  not  more  than  1.0  per- 
cent. 

"Pure  dye  (as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
80.0  percent. 

"EXT  D&C  Violet  No.  2  Specifications 

"Monosodium  salt  of  l-hydroxy-4-(o- 
sulfo-p-toluino)  -anthraquinone. 

"Volatile  matter  (at  135°  C),  not  more 
than  10.0  percent. 

"Water  Insoluble  matter,  not  more 
than  1.0  percent. 


"Ether  extracts,  not  more  than  0.5 
percent. 

"p-Toluidine,  not  more  than  0.2  per- 
cent. 

"Chlorides  and  sulfates  of  sodium,  not 
more  than  8.0  percent. 

"Mixed  oxides,  not  more  than  1.0  per- 
cent. 

"Pure  dye  (as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
80.0  percent. 

"EXT  D&C  Yellow  No.  5  Specifications 

"Alpha-  (o  -  Nitro  -  p  -  tolylazo)  -aceto- 
acetanilide. 

"Volatile  matter  (at  135°  C.) ,  not  more 
than  2.0  percent. 

"Sulfated  ash,  not  more  than  1.0  per- 
cent. 

"Matter  insoluble  in  toluene,  not  more 
than    1.0   percent. 

"2-Nitro-p-toluidlne,  not  more  than 
0.2  percent. 

"Pure  dye  (as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
96.0  percent. 

"Melting  point,  not  less  than  250°  C. 

"EXT  D&C  Orange  No.  1  Specifications 

"alpha-  (o-Nltro-p-anisylazo)  -o-aceto- 
acetotolulde. 

"Volatile  matter  (at  135°  C),  not 
more  than  2.0  percent. 

"Sulfated  ash,  not  more  than  1.0  per- 
cent. 

"Matter  insoluble  in  toluene,  not  more 
than  1.0  percent. 

"2-Nltro-p-anlsidine,  not  more  than 
0.2  percent. 

"Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
96.0  percent. 

"Melting  point,  not  less  than  210°  C. 

"EXT  D&C  Orange  No.  2  Specifications 

"4,5-Dinitro-3.6-fluorandiol. 

"Volatile  matter  (at  100°  C).  not 
more  than  5.0  percent. 

"Ether  extracts  (alkaline  solution), 
not  more  than  0.5  percent. 

"Sulfated  ash,  riot  more  than  1.0  per- 
cent. 

"Insoluble  matter  (alkaline  solution), 
not  more  than  1.0  percent. 

"Range  of  organically  combined  nitro- 
gen In  pure  dye,  6.45  to  6.80  percent. 

"Pure  dye  (as  determined  gravimetri- 
cally),  not  less  than  92.0  percent, 

"Lakes 

"Any  lake  made  by  extending  on  a 
substratum  of  alumina,  blanc  fixe,  gloss 
white,  clay,  titanium  dioxide,  zinc  oxide, 
talc,  rosin,  aluminum  benzoate,  or  on  any 
combination  of  two  or  more  of  these  (1) 
one  of  the  straight  colors  hereinbefore 
listed  In  this  subsection,  which  color  Is  a 
salt  In  which  is  combined  the  basic 
radicle  sodiiun,  potassium,  barium,  or 
calcium;  or  (2)  a  salt  prepared  from 
one  of  the  straight  colors  hereinbefore 
listed  In  this  subsection  by  combining 
such  color  with  the  basic  radicle  sodiiun. 
potassium,  aluminum,  barium,  calcium, 
strontium,  or  zirconium. 
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"Specifications 


"Ether  extracts,  not  more  than  05 
percent. 

"Soluble   chlorides   and    sulfates    (as 
sodium  salts) .  not  more  than  3.0  percent. 

"Intermediates,  not  more  than  0.2  per- 
cent.   

"(b)  Each  lake  made  as  prescnoea 
under  the  caption  'lakes'  in  subsecUon 
(a)  shall  be  considered  to  be  a  straight 
color  and  to  be  listed  therein  under  the 
name  i^ch  Is  formed  as  follows: 

"First,  the  listed  name  of  the  color 
from  which  the  lake  is  prepared; 

"Second,  the  n^me  of  the  basic  radicle 
combined  in  such  c(dor;  and 

"Third,  the  word  'Lake.' 

"(For  example,  the  name  of  a  lake 
prepared  by  extending  the  color  Ext  DfcC 
TeOow  No.  2  upon  a  substratum  is  'Ext 
D*C  Ydlow  No.  3— Calcium  Lake,'  and 
a  iftkr  prepared  by  extending  the  barium 
salt  prepared  from  Ext  DfcC  Red  No.  2 
upon  the  substratum  is  'Ext  DfcC  Red  No. 
2— Barium  Lake.' " 
ma  AU.OWXD  rot  fiumg  oajBcnoiis  amd 

KXCXPnOKS 

Those   interested  persons  who  desire 
to  file  objections  to  any  matter  set  out 
In  the  foregoing  suggested  findings  of 
fact,  conclusions  in  the  form  of  amend- 
ments to  regulations  heretofore  promul- 
gated, and  order,  or  written  argxmients 
or  briefs  in  support  of  exceptions  to  rul- 
ings of  the  Presiding  OfHcer  at  said  hear- 
ing, may,  within  ten  days  after  the  re- 
ceipt of  the  Fbbebai.  Rsgistkb  containing 
this  report,  transmit  to  and  file  with  the 
Hearing  Clerk.  Office   of  the   SoUcitor, 
United  States  Department  of   Agricul- 
tiure.  Washington,  D.  C  such  objections 
or  exceptions  in  writing,  accompanied 
by  brief  statements  concerning  such  ob- 
jections or  exceptions,  referring  specifi- 
cally to  the  relevant  suggested  findings, 
conclusions  In  the  form  of  amendments 
to  Regulations  heretofore  promulgated. 
or  order  to  which  such  objections  are 
fUed.  and  to  such  exceptions  and  the 
pertinent  pages  of  the  Transcript  of  the 
Evidence  and  the  proceedings. 
Respectfully  submitted. 

[SSAI.]  FlAMK  S.  HASSXIX. 

Presiding  Officer. 
X3ated.  August  11.  1939. 

IF    R    Doc.  39-2997;  PUed.  August  15.  1939: 
10:14  a.  ml 


(Docket  No.  Sn4| 

Ik  thx  MATm  or  MAxnacx  M.  OoLBBno 
un  Tmtnfx  Crkxzcal  Salb  Comfaht, 

A  COKPORATIOlf 


OBon  Apponrnwc  xxamzmb  ah»  nxniG 

TOa  AHD  PLACX  FOR  TAKIHO  TXSTlltOHY 

This  matter  bring  at  Issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  In  the  Federal  TYadc 
Ccmimission.  under  an  Act  of  Congress 
(38  Stat.  717:  15  US.C.A..  Section  41). 

It  is  ordered.  That  J<^m  L.  Homor.  an 
examiner  of  this  Cwnmisslon,  be  and  he 
hereby  Is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  pert onn  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  TbMi  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  August  21,  1939,  at  nine  o'ck>ck 
In  the  forenoon  of  that  day  (eastern 
standard  time)  In  Room  2301.  United 
SUtes  Court  House,  Foley  Square,  New 
York.  New  York. 

Uptm  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 
By  the  Commission: 

[  SXAL  ]  OnS  B.  JOHHSOM. 

Secretary. 

IF    B.  Doc.  39-2992:  Filed.  August  14.  1939; 
3:02  p.  m.l 


Wednesday,  August  23,  1939,  at  nine 
o'clock  in  the  forenoon  at  that  day  (east- 
mi  standard  time)  tn  Room  2301,  Unite  d 
States  Court  House.  Foley  Square,  New 
York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  TYade  Commission,  the  examint  r 
Is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission: 

[seal]  Otis  B.  Johmsow, 

Secretary. 

|F.  R.  Doc.  39-399S:  FUed.  August  14.  1939; 
3:0a  p.  in.| 


UniUd  States  of  America^Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
12th  day  of  August.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  CHiaries 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

{Docket  No.  38381 

Ik  thx  Mattxr  or  Mokbsm  Hat  Woaxs. 
Inc..   A   CoRPoaATiow,   un  Morris  S. 

ALTMAN   IlfDrvroXTALLT  AHD  AS  AW  Om- 

cKR  or  MoRMN  Hat  Works.  Inc. 

ORDER    APPOIKTIHC    XXAIOMXR    AMD    nXXHC 
TOa  AND  PLACI  rOR  TAKWC  TRSTIMOKY 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America.— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  C^ity  of  Washington,  D.  C,  on  the 
12th  day  of  August.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer. 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 


This  matter  being  at  Issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  In  the  Ftederal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  UJS.CA.,  Section 

41), 

It  is  ordered.  That  John  L.  Homor.  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 


SECLHITIES  AND   EXCHANGE  COM- 
MISSION. 

UnUed  States  of  America^Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  8th  day  of  August  1939. 

(FUe  No.  56-511 

In  THE  Matter  or  Leonard  S.  Plorsheim, 
Trustee  or  Inland  Power  and  Licht 
Corporation 

ORDER    APPROVnrO    SALE    OP    BONDS 

Leonard  S.  Florsheim,  Trustee  of  In- 
land Power  and  Light  Corporation,  a  reg- 
istered holding  company,  having  filed  an 
application  pursuant  to  Section  12  (d)  of 
the  PubUc  Utility  Holding  Company  Act 
of  1935  and  Rule  U-12D-1  promulg;it€<i 
thereunder  regarding  the  sale  to  three 
insurance  companies  of  $243,500  prin- 
cipal amount  of  First  Mortgage  5T<  Gold 
Bonds  of  Michigan  Public  Service  Com- 
pany; 

A  hearing  having  been  held  on  said 
appbcatlon  after  appropriate  pubLc  no- 
tice; '  the  record  In  this  matter  having 
been  considered  and  the  Commission 
having  made  and  filed  its  findings 
herein: 

It  is  ordered.  That  the  sale  by  Leonard 
S.  Florsheim.  "lYustee  of  Inland  Power 
and  Ught  CorporaUon.  of  $243,500  prin- 
cipal amount  of  First  Mortgage  5':;  Gold 
Bonds  of  Biichigan  PubUc  Service  Com- 
pany   to    Employers    Mutual    Liability 
Company  of  Wisconsin  in  the  amount  of 
$100  000,  Modem  Woodmen  of  America 
in  the  amount  of  $136,000.  and  American 
United  Life  Insurance  Company  m  the 
amount  of  $7,500,  for  the  total  consid- 
eration of  $243,500  plus  accrued  lutcrtfi 
to  the  date  of  delivery  of  the  bonds  w, 
and  the  same  is  hereby,  approved  sud- 
ject  to  the  condiUons  that  the  .sale  oi 
such  securities  shall  be  effected  in  ac- 
cordance with  the  terms  and  conditions 
of  and  for  the  purposes  represented  oy 


said  application  and  that  within  ten  days 
after  the  sale  of  such  bonds  the  applicant 
shall  file  with  this  Commission  a  certifi- 
cate of  notification  showing  that  such 
sale  has  been  efTected  in  accordance  with 
the  terms  and  conditions  of  and  for  the 
purposes  represented  by  said  application. 
By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

IF    B.  Doc.  3&-2975:   Piled.  August  12,  1939; 
11:10  a.  m.l 


>  4  F.R.  3448  DL 


United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  8th  day  of  August.  A.  D.  1939. 

(Pile  No.  32-1631 

In  the  Matter  or  Central  Ohio  Light  & 
Power  Company 

order  exempting  issue  and  sale  of  bonds, 
notes  and  preferred  shares 

Central  Ohio  Light  L  Power  Company 
(hereinafter  called  the  "Company"),  a 
subsidiary  of  Crescent  Public  Service 
Company,  a  registered  holding  company, 
having  filed  an  application  pursuant  to 
Section  6  (b)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  for  an  exemp- 
tion from  the  provisions  of  Section  6(a) 
thereof  in  regard  to  the  issue  and  sale 
by  the  Company  of  (1)  its  First  Mort- 
gage 4%  Bonds,  Series  C,  due  August  1, 
1964,  In  the  principal  amount  of  $4,100,- 
000,  (2)  its  3*2%  Serial  Notes,  due  Au- 
gust 1.  1940,  to  August  1,  1944,  in  the 
principal  amount  of  $500,000,  and  (3) 
2.200  shares  of  its  $6  Preferred  Shares 
•  Cumulative),  No  Par  Value; 

A  hearing  on  said  application,  sis 
amended,  having  been  duly  held  after 
appropriate  notice,'  the  record  in  this 
matter  having  been  examined,  and  the 
Commission  having  made  and  filed  its 
findings  herein: 

It  is  ordered.  That  the  issue  and  sale 
of  the  said  Bonds,  Notes  and  Preferred 
Shares  be  and  the  same  hereby  are  ex- 
empted from  the  provisions  of  Section 
6  'at  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935:  Provided,  however. 
That  in  connection  with  the  issuance  of 
the  aforesaid  securities  the  following 
terms  and  conditions  shall  be  imposed 
upon  the  applicant,  to-wit : 

<l)  That  the  issue  and  sale  of  the 
Bonds,  Notes  and  Preferred  Shares  shall 
be  in  compliance  with  the  terms  and 
conditions  of.  and  for  the  purposes 
represented  by  said  application,  as 
amended,  and  In  compliance  with  the 
terms  and  conditions  imposed  by  the 
order  of  The  Public  UtUities  Commission 
of  Ohio; 

'2»  That  such  exemption  shall  im- 
mediately   terminate    without    fiurther 

•  4  P  Jl.  3335  DI. 


order  of  the  Commission  if,  at  any  time, 
the  authorization  by  The  Public  Utilities 
Commission  of  Ohio  shall  be  revoked  or 
shall  otherwise  terminate; 

(3)  That  within  ninety  (90)  days  fol- 
lowing the  date  of  the  entry  of  the 
order  herein,  the  Applicant  will  call  a 
meeting  of  its  stockholders  (including 
the  holders  of  said  Preferred  Shares) 
for  the  purpose  of  considering  and  act- 
ing upon  an  amendment  to  its  Articles 
of  Incorporation,  and  will  use  its  best 
efforts  to  secure  a  quorum  at  any  such 
meeting  and  to  effect  said  amendment 
to  its  Articles  of  Incorporation;  said 
amendment  to  provide 

(a)  that  whenever  there  shall  be  a  de- 
fault with  respect  to  the  payment  of  any 
quarter-yearly  dividend  on  the  $6  Pre- 
ferred Shares,  then,  unless  and  until  all 
dividends  in  default  shall  be  paid,  the 
number  of  the  Board  of  Directors  of  the 
Applicant  will  be  increased  to  at  least 
seven,  and  the  holders  of  the  $6  Pre- 
ferred Shares,  voting  as  a  class,  shall, 
at  the  next  annual  meeting  of  stockhold- 
ers, be  entitled  to  elect  two  of  such  di- 
rectors; and  that  whenever  dividends  on 
the  $6  Preferred  Shares  are  in  default 
in  an  amount  equal  to  eight  (8)  quarter- 
yearly  dividends,  then,  unless  and  un- 
til all  dividends  in  default  shall  be  paid, 
the  holders  of  the  $6  Preferred' Shares, 
voting  as  a  class,  shall  be  entitled  to 
elect  the  smallest  number  of  directors 
necessary  to  constitute  a  majority  of  the 
Board  of  Directors.  When  all  dividends 
in  default  on  the  $6  Preferred  Shares 
outstanding  shall  be  paid,  the  $6  Pre- 
ferred Shares  will  be  divested  of  the 
above  rights  with  respect  to  the  election 
of  directors,  and  the  right  to  the  elec- 
tion of  directors  shall  revert  to  the  sta- 
tus existing  before  such  default,  subject 
to  the  same  provisions  for  vesting  such 
rights  in  the  $6  Preferred  Shares  in  the 
case  of  further  like  default  in  the  divi- 
dends thereon: 

(b)  that  the  Applicant,  so  long  as  any 
of  the  $6  Preferred  Shares  are  outstand- 
ing, will  not,  without  the  consent  of  a 
majority  of  the  $6  Preferred  Shares 
represented  at  a  meeting  called  for  such 
purpose:  (i)  issue  any  unsecured  notes, 
debentures,  or  other  securities  represent- 
ing unsecured  indebtedness,  or  asstime 
any  such'  unsecured  securities,  for  pur- 
poses other  than  the  refunding  of  other 
such  outstanding  unsecured  securities  or 
the  redemption  or  other  retirement  of 
$6  Preferred  Shares,  if  immediately  after 
such  issue  or  assumption  the  total  prin- 
cipal amount  of  all  unsecured  notes, 
debentures  or  other  securities  represent- 
ing unsecured  indebtedness  (including 
the  unsecured  securities  then  to  be  issued 
or  assumed)  would  exceed  ten  (10%) 
per  cent,  of  the  aggregate  of  (a)  the  total 
principal  amount  of  all  securities  repre- 
senting secured  indebtedness  then  out- 
standing, and  (b)  the  capital  and  surplus 
of  the  Applicant  as  then  stated  on  its 
books) ;  or  (ID  merge  or  consolidate  with 
or  into,  or  sell  or  otherwise  dispose  of  all 
or  substantially  all  of  its  assets  to,  any 


other  corporation,  unless  upon  order, 
approval  or  permission  of  the  Commis- 
sion or  any  successor  commission  having 
jurisdiction;  provided,  that  this  provi- 
sion shall  not  apply  to  a  pm-chase  or 
other  acquisition  of  the  franchises  or 
assets  of  another  corporation.  For  the 
purpose  of  the  meeting  referred  to  in 
this  paragraf^  (b),  a  majority  of  the 
outstanding  shares  of  $6  Preferred 
Shares  shall  be"  necessary  to  constitute 
a  quorum,  but  if  a  quorum  is  not  ob- 
tained at  such  meeting,  or  within  thirty 
(30)  days  thereafter,  one-third  of  the 
outstanding  shares  shall  be  sufiBcient  to 
constitute  such  quorum. 

(4)  That,  until  further  order  of  the 
Commission,  so  long  as  any  shares  of  the 
$6  Preferred  Shares  are  outstanding,  the 
Applicant  shall  not  purchsise  or  other- 
wise acquire,  or  pay  any  dividends  on  or 
make  any  other  distributions  with  re- 
spect to,  any  of  its  shares  of  conunon 
stock,  if,  after  giving  effect  to  such  pur- 
chase or  acquisition  or  payment  or  dis- 
tribution, the  capital  of  the  Applicant 
represented  by  its  common  stock,  to- 
gether yrith  its  surplus,  as  then  stated 
on  its  books  of  account,  shall  in  the  ag- 
gregate be  less  than  $1,000,000.  This 
condition  shall  become  inoperative  and 
of  no  effect  if  the  Commission  shall  at 
any  time  hereafter  adopt  or  enter  a  rule, 
regulation  or  order  under  Section  12  (c) 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  or  otherwise  (other  than 
Rule  U-12C-2  as  now  in  effect),  which 
shall  be  applicable  to  the  Applicant,  lim- 
iting the  right  of  companies  to  pay  divi- 
dends on  their  common  stock  with  refer- 
ence to  maintaining  an  equity  jimior  to 
outstanding  preferred  or  preference 
stocks.  The  Commission  reserves  juris- 
diction to  revoke  or  modify  this  condi- 
tion at  any  time  on  its  own  motion  or 
upon  application  of  the  Applicant. 

(5)  That  no  reduction  shall  be  made 
in  the  amount  the  Applicant  is  required, 
to  expend  or  appropriate  from  income 
for  maintainence  of  its  property  and/or 
for  providing  a  reserve  for  renewals,  re- 
placements and  retirements  (or  depreci- 
ation) of  its  property,  as  provided  in 
Section  1  of  Article  HI  of  its  Supple- 
mental Indenture,  dated  as  of  August  1. 
1939,  unless  and  luitil  the  prior  approval 
of  the  Commission  shall  have  been  ob- 
tained. 

(6)  That  within  ninety  (90)  days  fol- 
lowing the  date  of  the  entry  of  the  order 
herein,  the  Applicant  will  execute  a  fur- 
ther indenture  supplemental  to  the  In- 
denture, dated  as  of  October  1,  1930, 
which  supplemental  indenture  shall  con- 
tain such  further  covenants  and  agree- 
ments on  the  part  of  the  Applicant  with 
respect  to  the  furnishing  of  evidence, 
certificates  or  opinions  to  the  Trustee 
and/or  to  the  bondholders,  as  the  Com- 
mission shall  deem  necessary  or  desirable 
in  the  interest  of  investors. 

(7)  That  within  ten  (10)  days  after 
the  issue  and  sale  of  the  Bonds,  Notes, 
and  Preferred  Shares,  the  Applicant  shall 
file  with  the  Commission  a  certificate  of 
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xx>tiflcation  showing  that  such  Issue  and 
sale  have  been  effected  in  accordance 
with  the  terms  and  conditions  and  for 
the  purposes  represented  by  said  appli- 
cation, as  amended. 
By  the  Commission. 

[SSALl  PRAIICIS  P.  BRASSOR. 

Secretary. 

IF   B   Doc.  39-3000:  FUed.  August  15.  1939; 
11:33  a.  mr) 


the  reserve  against  valuation  of  assets 
acquired  in  reorganization. 
By  the  Commission. 

[SEAL]  PlAHCIS  p.  BRASSOR, 

Secretary. 

[F   R   Doc.  39-2999:  FUed.  August  15.  1939; 
11:33  a.  m.) 


United  States  of  America— Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C . 
on  the  8th  day  of  August.  A.  D.  1939. 

IFUe  No.  46-159! 

In  THi:  Matter   or  The   Middle  West 
Corporation  and  Centrai.  and  South 
West  Utiltties  Company 
order  approving  acquisition  or 

SECURITIES 

The  Middle  West  Corporation  and  its 
subsidiary.  Central  and  South  West 
Utilities  Company,  botti  registered  hold- 
ing companies,  having  filed  a  joint  ap- 
pUcation  and  amendment  thereto  pur- 
suant to  Section  10  of  the  PubUc  UtUity 
Holding  Company  Act  of  1935.  for  ap- 
proval of  the  acquisition  of  certain 
securities  and  extension  agreements  of 
Port  Isabel  Corporation,  a  non -utility 
holding  company  subsidiary  of  Middle 
West  and  Port  Isabel  Realty  Company. 
Port  Isabel  Channel.  Dock  and  Wharf 
Company  and  Port  Isabel  Irrigation 
Company,  non-utility  subsidiaries  of 
Port  Isabel  Corporation; 

A  hearing  on  such  matter  having  been 
held  after  appropriate  notice; '  the  record 
In  this  matter  having  been  examined; 
and  the  Commission  having  made  and 
filed  its  findings  herein; 

It  is  ordered.  That  the  acquisitions  of 
the  securiUes  of  Port  Isabel  Corporation. 
Port  Isabel  Realty  Company.  Port  Isabel 
Channel.    Dock    and    Wharf    Company 
and  Port  Isabel  Irrigation  Company  by 
the  Middle  West  Corporation  and  Cen- 
tral and  South  West  Utilities  Company 
in  accordance  with  the  terms  and  con- 
ditions of.  and  for  the  purposes  repre- 
sented by.  said  application,  as  amended. 
are  approved,  subject  to  the  condition 
that  within  ten  days  after  such  acquisi- 
tions the  api^cants  shall  file  with  this 
Commission  a  Certificate  of  Notification 
that  such  acquisitions  have  been  effected 
in  accordance  with  the  terms  and  con- 
ditions of,  and  for  the  purposes  repre- 
sented by.  said  application,  as  amended; 
It  is  further  ordered.  That  this  Com- 
mission reserves  jurisdiction  with  respect 
to  any  and  all  matters  concerning  the 
value  at  which  investments  are  repre- 
sented on  the  books  of  the  applicants  and 
concerning   any   charges   In   connection 
therewith  which  may  be  made  against 


United  States  of  America— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Elxchange  Commission,  held  at  its 
office  In  the  City  of  Washington.  D.  C. 
on  the  11th  day  of  August.  A.  D.  1939. 

IFUe  No8.  57-8.  33-1511 

In  THE  Matter  op  Tractidh  Light  and 
Power  Company,  Central  Indiana 
Power  Company 

order  relative  to  sale  op  xttiuty  assets, 

ETC. 


Traction  light  and  Power  Company, 
an  Indiana  corjwration  and  a  subsidiary 
of  the  Trustee  of  Midland  United  Com- 
pany,   a    registered    holding    company, 
having  filed  an  application  pursuant  to 
Rule  U-12P-1  of  the  General  Rules  and 
Regulations    under    the    Public    Utility 
Holding  Company  Act  of  1935  for  ap- 
proval of  the  sale  of  all  of  its  utility  as- 
sets toXentral  Indiana  Power  Company 
and  to  Public  Service  Company  of  Indi- 
ana, both  of  which  companies  are  also 
subsidiaries  of  the  Trustee  of  Bdidland 
United  Company,  for  an  aggregate  con- 
sideration of  $602,000.  of  which  $475,000 
Is  to  be  paid  by  Central  Indiana  Power 
Company  for  those  portions  of  Traction 
Light  and  Power  Company's  utility  as- 
sets to  be  acquired  by  Central  Indiana 
Power  Company  and  $127,000  is  to  be 
pa***  by  Public  Service  Company  of  In- 
diana  for   those   portions   of   Traction 
light  and  Power  Company's  utility  as- 
sets to  be  acquired  by  Public  Service 
Company  of  Indiana: 

Central  Indiana  Power  Company  hav- 
ing filed  an  application 'pursuant  to  Sec- 
tion 6  (b)  of  the  PubUc  UUUty  Holding 
Company  Act  of  1935  for  exemption 
from  the  provisions  of  Section  6  (a)  of 
said  Act  of  the  issue  and  sale  of  not  to 
exceed  $475,000  principal  amount  of  its 
Five- Year  6''  Promissory  Notes,  said 
Notes  to  be  unsecured  and  to  be  deliv- 
ered to  Traction  Ught  and  Power  Com- 
pany in  pasnnent  of  those  portions  of 
Traction  light  and  Power  Company's 
properties  to  be  acquired  by  Central 
Indiana  Power  Company; 

A  public  hearing  on  the  appUcations. 
as  amended,  having  been  duly  held  after 
apiM-opriate  notice; '  no  representatives 
of  investors  or  consumers  or  members  of 
the  public  having  appeared  or  requested 
an  opportunity  to  be  heard;  both  appli- 
cants having  waived  a  Trial  Examiner's 
report,  submission  to  them  of  proposed 
findings  of  fact  by  the  Commission  or  re- 
quested findings  of  fact  by  counsel  to 
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the  Commission,  and  the  right  to  file 
briefs  and  make  oral  argument  before 
the  Commission  prior  to  the  making  of 
the  ConunissiMi's  findings  herein  and 
the  entry  of  this  order;  and  the  Com- 
mission having  as  of  the  date  hereof 
made  and  filed  its  findings  herein; 
It  is  ordered 

(1)  That  said  sale  by  Traction  Light 
and  Power  Company  of  all  of  its  utility 
assets  to  Central  Indiana  Power  Com- 
pany and  Public  Service  Company  of  In- 
diana be  and  the  same  is  hereby  ap- 
proved; 

(2)  That  said  issue  and  sale  by  Cen- 
tral Indiana  Power  Company  of  not  to 
exceed  $475,000  principal  amount  of  its 
Five- Year  6%  Promissory  Notes,  unse- 
cured, to  Traction  light  and  Power 
Company  be  and  the  same  is  hereby  ex- 
empted fr(Mn  the  provisions  of  Section 
6  (a)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935; 

(3)  That  in  connection  with  the  sales 
of  said  utility  assets  and  the  issue  and 
sale  of  said  Promissory  Notes  the  follow- 
ing terms  and  conditions  be  and  they 
are  hereby  severally  imposed  upon  Tnie- 
Uon  Light  and  Power  Company  and 
Central  Indiana  Power  Company  to  the 
extent  appUcable  to  either  of  them: 

(a)  That  the  sales  by  Traction  of  all 
of  its  uUlity  assets  to  Central  Indiana 
and  Public  Service  shall  be  effected  in 
accordance  with  the  terms  and  condi- 
tions of.  and  for  the  purposes  represented 
by,  its  application,  as  amended; 

(b)  That  the  issue  and  sale  by  Central 
Indiana  of  its  Notes  shall  be  effected  in 
accordance  with  the  terms  and  condi- 
tions of,  and  for  the  purposes  repre- 
sented by.  its  application,  as  amended: 

(c)  lliat  if  the  express  approval  of  the 
Public  Service  Commission  of  the  State 
of  Indiana  of  the  sales  by  Traction  of  its 
assets  shall  be  revoked  or  otherwise  ter- 
minated in  whole  or  in  part,  this  ap- 
proval of  said  sale  of  assets  shall  im- 
mediately terminate  to  the  same  extent. 
without  further  order  of  this  Commis- 
sion ;  , 

(d)  That  if  the  express  approval  oi 
the  Public  Service  Commission  of  the 
State  of  Indiana  of  the  issue  and  sale  by 
Central  Indiana  of  its  Notes  shall  be 
revoked  or  otherwise  terminated,  this 
exemption  of  said  issue  and  sale  of  Notes 
shaU  immediately  terminate  without  fur- 
ther order  of  this  Commission;  and 

(e)  That  within  ten_days  after  the 
consummation  of  said  sales  of  assets  and 
of  said  issue  and  sale  of  Notes.  Trac- 
tion and  Central  Indiana,  respectively. 
shall  me  with  this  Commission  Certifi- 
cates of  NotificaUon  showing  that  said 
sales  of  assets  and  said  issue  and  sale  oi 
Notes  have  been  effected  in  accordance 
with  the  terms  and  conditions  of.  and 
for  the  purposes  represented  by.  their 
respective  applications. 

By  the  Commission. 
[SEAL]  Prahcis  p.  Brassor. 

Secretary. 

IF    R.  Doc.  39-3002;  Piled.  August  15.  ^93S' 
11:34  a.  m.l 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  SecuriUes 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  12th  day  of  August.  A.  D.  1939. 

IFUe    Nos.   43-237,    46-162] 

In  THE  Matters  op  Copper  District 
Power  Company,  the  Middle  West 
Corporation 

OSDER  permitting  DECLARATION  TO  BECOME 
effective  REGARDING  THE  ISSXTE  AND  SALE 
OF  NOTES  AND  APPROVING  ACQUISITION  OF 
NOTES 

Copper  District  Power  Company,  a 
subsidiary  of  The  Middle  West  Corpora- 
tion, a  registered  holding  company,  hav- 
ing filed  a  declaration,  pursuant  to  Sec- 
tion 7  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  regarding  the  issue 
and  sale   of   six  unsecured   promissory 


notes  aggregating  $78,750,  to  be  dated 
August  11.  1939,  to  mature  one  year 
after  the  date  thereof,  each  note  to  bear 
4Vi%  interest;  and 

Hie  Middle  West  Corporation,  a  regis- 
tered holding  company,  having  filed  an 
application,  pursuant  to  Section  10  (a) 
(1)  of  the  Act.  for  approval  of  the  acqui- 
sition by  It  of  three  of  the  aforemen- 
tioned unsecured  promissory  notes  ag- 
gregating $39,375  and  in  the  principal 
amounts  of  $18,000,  $15,750  and  $5,625; 

A  joint  hearing  on  said  declaration 
and  application  having  been  held  after 
appropriate  notice; '  the  record  in  these 
matters  having  been  examined;  and  the 
Commission  having  made  and  filed  its 
findings  herein; 

It  is  ordered.  That  said  declaration  be 
and  become  effective  subject  to  the  con- 
dition that  the  issue  and  sale  of  said 
notes  be  effected  by  the  declarant  in 
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substantial  compliance  with  the  terms 
and  conditions  of.  and  for  the  purposes 
represented  by,  said  declaration. 

It  is  further  ordered.  That  within  ten 
days  after  the  issue  and  sale  of  any  of 
the  said  notes,  the  declarant  shall  file 
with  this  Commission  a  certificate  of 
notification,  showing  that  such  issue  and 
sale  have  been  effected  in  accordance 
with  the  terms  and  conditions  of.  and 
for  the  purposes  represented  by.  said 
declaration. 

It  is  further  ordered,  That  the  acqui- 
sition of  such  securities  by  the  applicant, 
Tlie  Middle  West  Corporation,  in  the 
manner  and  subject  to  the  terms  set 
forth  in  said  application  be  and  the  same 
is  hereby  approved. 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor. 

Secretary. 

IF.  R.  Doc.  39-3001;  Filed.  August  15.  1939; 
11:34  a.  m.l 


^s% 


AUG  '■  9  1939 


VOLUME  i 


\,  '"*  ^^^^ 


REGISTER 

4? 


NUMBER  158 


Washington,  Thursday,  August  17,  1939 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

SUGAR  DIVISION 

Part  802 — Sugar  jyeraaaiiAnoKS 

XIETERMZHATIOir  OP  PAIR  AND  RKASONABLE 
PRICES  POR  THE  1939  CROP  OP  SUGAR 
BEITS 

Whereas.  Section  301  (d)  of  the  Sugar 
Act  of  1937,  approved  September  1,  1937, 
provides,  as  one  of  the  conditions  for 
payment  to  producers  of  sugar  beets 
and  sugarcane,  as  follows: 

That  the  producer  on  the  farm  who  is 
also,  directly  or  Indirectly,  a  proceasor  of 
(ugar  beets  or  sugarcane,  as  may  be  deter- 
mined by  the  Secretary,  shall  have  paid. 
or  contracted  to  pay  under  either  purchase 
or  toll  agreements,  for  any  sugar  beets  or 
(uparcaiM  grown  by  other  producers  and 
proc(>ssed  by  him  at  rates  not  less  than 
those  that  may  be  determined  by  the  Sec- 
retary to  be  fair  and  reasonable  after  Inres- 
tigatlon  and  due  notice  and  opportunity 
for  public  hearing. 

and 

Whereas.  Hie  Secretary  of  Agricul- 
ture, pursuant  to  Notices  of  Hearing 
dated  August  11  and  December  20.  1938.' 
held  public  hearings  for  the  purpose  of 
receiving  evidence  likely  to  be  of  as- 
sistance to  him  in  determining  fair  and 
reasonable  prices  for  the  1939  crop  of 
sugar  beets. 

Now,  therefore.  I,  H.  A.  Wallace,  Sec- 
retary of  Agriculture,  after  investigation 
and  consideration  of  the  evidence  ob- 
tained at  the  aforesaid  hearings  and  all 
other  information  before  me,  do  hereby 
Biakf  the  following  determination: 

J  802.12a  Fair  and  reasonable  prices 
for  the  1939  crop  of  sugar  beets.  The 
requirements  of  subsection  (d)  of  Sec- 
tion 301  of  the  Sugar  Act  of  1937  shall 
be  deemed  to  have  been  fulfilled  with 
respect  to  the  1939  crop  of  sugar  beets 
^  the  producer  on  the  farm  shall  have 
paid  rates  for  any  sugar  beets  processed 
by  him  equal  to  those  provided  in  the 
purchase  agreement  now  made  with  re- 
spect to  such  crop.  (Sec.  301,  50  Stat. 
909:  7  U.S.C.  Sup.  IV.  1131) 


Done  at  Washington.  D.  C.  this  15th 
day  of  August,  1939.  Witness  my  hand 
and  seal  of  the  Department  of  Agricul- 
ture. 

rsEAL]  H.  A.  Wallace. 

Secretary  of  Aoriculture. 

[P.  R.  Doc.  39-3010;   PUed,  August  16,  1939; 
9:13  a.  m.J 
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TITLE  8— ALIENS  AND  CITIZENSHIP 

IMMIGRATION  AND  NATURALIZA- 
TION SERVICE 

(General  Order  No.  C-llJ 

Naturalization  op  Alien  World  War 
Veterans,  and  Restatesont  op  Rules 
Cited  Herein 

August  15,  1939. 

Pursuant  to  the  authority  contained  in 
Section  3  of  the  Act  of  June  21,  1939 
(Public— No.  146— Chapter  234— 76th 
Congress),  Title  8.  Code  of  the  Federal 
Regulations,  Subchapter  C — ^Naturaliza- 
tion Rules  and  Regiilations — ^Part  76,  is 
amended  by  adding  the  following  section 
thereto: 

S  76.40  World  War  alien  veteran  of 
military  or  naval  forces  of  the  United 
States.  An  alien  veteran  of  the  United 
States  military  or  naval  forces  of  the 
World  War  may  be  naturalized  under  the 
Act  of  June  21,  1939  (Public— No.  146— 
Chapter  234 — 76th  Congress),  if  he  has 
the  following — 

(.a.)  Qvaliflcations.  (1)  Was  a  member 
of  the  military  or  naval  forces  of  the 
United  States  at  any  time  after  April  5, 
1917.  and  before  November  12.  1918; 

(2)  Is  an  alien  not  ineligible  to  citizen- 
ship: 

(3)  Was  not  at  any  Ume  during  the 
period  described  in  76.40  (a)  (1),  or 
thereafter,  separated  from  such  forces 
under  other  than  honorable  conditions; 

(4)  Was  not  a  conscientious  objector 
who  performed  no  military  duty  what- 
ever or  refused  to  wear  the  uniform;  and 

(5)  Was  not  at  any  time  during  the 
period  described  in  76.40  (a)  (1),  or 
thereafter,  discharged  from  the  military 
or  naval  forces  on  account  of  his  alien- 
age. 
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(b)  Exemptions.  Such  alien  veteran 
Is  entitled  to  the  following  exemptions 
from  requirements  for  naturalization  ap- 
plicable to  aliens  generally: 

(1)  No  declaration  of  intention  is  re- 
quired : 

«2)  Proof  of  the  asual  five  years*  resi- 
dence in  the  United  States  and  six 
months'  county  residence  is  not  required 
(see  76.40  to   •5> ) ; 

(3)  No  certificate  of  arrival  Is  required 
unless  applicant's  legal  admission  to  the 
United  States  for  permanent  residence 
occurred  subsequent  to  March  3.  1924 
(see  76.40  ic)   i6> ); 

«4>  Petition  may  be  filed  in  the  most 
convenient  natuialization  court  without 
proof  of  residence  wuhin  its  jurisdic- 
tion; 


(5)  No  petition  fee  Is  required  unless 
petition  is  filed  In  a  State  court  and  the 
laws  of  such  State  require  a  fee,  in  which 
case  nothing  mere  than  the  amount  re- 
quired to  be  paid  to  the  State  shall  be 
charged  or  collected. 

(c)  Special  proofs  and  procedure. 
Such  alien  veteran  must  supply  the  fol- 
lowing special  proofs  and  go  through  the 
following  procedure : 

(1)  Applicant  must  be  residing  in  the 
United  States; 

(2)  Petition  must  be  filed  prior  to  May 

25.  1940: 

(3)  AppUcant  and  his  witnesses  must 
appear  before  the  appropriate  represent- 
ative of  the  Service  and  pass  preliminary 
examination  previous  to  filing  petition. 
Certification  of  such  examination  shall 
be  made  by  the  examiner.  In  triplicate, 
on  form  2800;  and  sworn  statement  shall 
be  made  by  the  applicant,  in  triplicate, 
on  form  169.  One  copy  of  each  of  said 
documents  shall  be  attached  to  each  copy 
of  the  petition; 

(4>  Applicant  must  produce  compe- 
tent proof  of  his  service  under  honor- 
able circumstances  with  military  or  naval 
forces; 

(5)  Applicant  Is  required  to  prove  at 
least  two  years'  continuous  residence 
within  the  United  States  immediately 
preceding  the  filing  of  the  petition  for 
naturalization,  such  residence  being  es- 
tablished pursuant  to  legal  admission  for 
permanent  residence.  In  lieu  of  the  usual 
five  years'  residence  in  the  United  States 
and  six  months'  county  residence; 

(6)  If  admission  to  the  United  States 
for  permanent  residence  occurred  subse- 
quent to  March  3.  1924.  a  certificate  of 
arrival  must  be  filed  with  the  petition; 

(7)  Applicant  must  prove  that  he  has 
behaved  as  a  person  of  good  moral  char- 
acter during  the  five  years  immediately 
preceding  the  filing  of  his  petition; 

(8>  AppLcant  must  appear  and  file  his 
petition  In  person; 

(9>  Residence  and  good  moral  charac- 
ter shall  be  proved  either  by  the  affi- 
davits of  two  credible  witnesses  who  are 
citizens  of  the  United  States  or  by  depo- 
sitions of  two  such  persons  made  before 
a  naturalization  examiner  for  each  place 
of  residence; 

<10>  Pinal  action  shall  not  be  had 
upon  the  petition  until  at  least  ninety 
days  have  elapsed  after  the  filing  of  the 
petition; 

(11)  Applicant  must  take  the  pre- 
scribed oath  of  allegiance  in  open  court. 


176.40  (a),  (b).  and  (c).  However,  be- 
fore such  alien  is  admitted  to  citizenship 
he  shall — 


(d)  World  War  alien  veteraru  serving 
in  United  States  military  or  naval  forces 
outside  the  United  States.  Any  World 
War  alien  veteran  of  the  United  States 
military  or  naval  forces  who  was  law- 
fully admitted  to  the  United  States  for 
permanent  residence  and  who  departed 
from  the  United  Slates  for  the  purpose 
of  servlnB.  and  actually  served  In  either 
such  military  or  naval  forces  prior  to 
November  11,  1918,  and  was  discharged 
from  such  service  imder  honorable  cir- 
cumstances, is  entitled  to  the  benefits  of 


( 1 )  Satisfy  the  court  in  which  his  pe- 
tition is  filed,  by  competent  proof,  that  he 
is  entitled  to  and  has  complied  in  all 
respects  with  the  provisions  of  the  said 
Act  of  June  21.  1939;  and 

(2)  That  he  was  and  had  been  a  bona 
fide  lawfully  admitted  resident  in  the 
United  States  for  two  years  before  the 
passage  of  the  said  Act. 

(Said  Section  76.40  is  Rule  7.  Subdivi- 
sion D.  paragraph  8  of  the  Naturaliza- 
tion Rulos  and  Regulations  of  December 
1.  1936.  as  amended.) 

Rule  3.  Subdivision  D,  paragraph  1  of 
the  Naturalization  Rules  and  Regulations 
of  Deceml)er  1.  1936.  has  been  codified  as 
two  sections  of  the  aforesaid  Subchapter 
C.  namely.  72.6  and  72.7.  The  first  por- 
tion of  that  paragraph  constitutes  Sec- 
tion 72.6.  which  reads  as  follows: 

S  72.6  Amendment  of  form  for  decla- 
ration of  intention.  The  oCQcial  form 
for  declaration  of  Intention  shall  be  al- 
tered by  the  clerk  of  court,  where  the 
declaration  of  intention  Is  executed  by 
an  applicant  who  is  not  required  by  law 
to  obtain  a  certificate  of  arrival,  by 
striking  out  the  following  words  imme- 
diately after  the  jurat:  "Certification  No. 
from  the  Commissioner  of  Immi- 
gration and  Naturalization  showing  the 
lawful  entry  of  the  declarant  for  perma- 
nent residence  on  the  date  stated  above. 
has  been  received  by  me."»t  (Sec.  27,  34 
Stat.  603;  8  U.S.C.  409)      [3-D-ll 

The  remaining  portion  of  said  Rule  3, 
Subdivision  D,  paragraph  1,  as  amended 
for  the  administration  of  the  said  Act  of 
June  21.  1939.  constitutes  Section  72  7 
of  the  aforesaid  Subchapter  C,  which 
reads  as  follows: 

I  72.7  Amendment  of  form  for  peti- 
tion for  naturalization.  The  official 
form  for  petition  for  naturalization  shall 
be  altered  by  the  clerk  of  court  in  any 
case  according  to  the  facts,  as  follows: 

(a)  Exemption  from  declaration  o]  in- 
tention. Where  a  declaration  of  inten- 
tion Is  not  required  to  be  filed  with  the 
clerk  of  court  at  the  filing  of  the  peti- 
tion, strike  out  the  following:  All  of  al- 
legation 4;  in  the  first  paragraph  after 
allegation  10  strike  out  the  words  'my 
declaration  of  intention  to  become  a 
citizen  of  the  United  States.":  and  in 
the  cerUflcatlon  following  the  jurat 
strike  out  the  words  "together  with  dec- 
laration of  Intention  No. of  such 

petitioner". 

(b)  Exemption  from  certificate  of  ar- 
rival. Where  the  certificate  of  anival 
Is  not  required  to  be  filed  with  the  peti- 
tion, strike  out  the  following:  In  allega- 
tion 6  the  words  "as  shown  by  the  cer- 
tificate of  my  arrival  attached  hereto  ; 
In  the  first  paragraph  after  allcpation 
10  the  words  "certificate  from  the  De- 
partment of  Labor  of  my  said  arrival.  : 
and  m  the  certification  following  the 
jurat   the  words  "certificate  of  arrival 


No. from  the  Department  of  "La- 

bor,  showing  the  lawful  entry  for  per- 
manent residence  of  the  petitioner  above 
named,  together  with". 

(c)  Exemption  from  declaration  of  (n- 
tention  and  certificate  of  arrival.  Where 
the  declaration  of  intention  and  certifi- 
cate of  arrival  are  not  required  to  be 
filed  with  the  clerk  of  court  at  the  filing 
of  the  petiUon,  strike  out  the  follow- 
ing: All  of  allegation  4;  In  allegation  6 
the  words  "as  shown  by  the  certificate 
of  my  arrival  attached  hereto";  in  the 
first  paragraph  after  allegation  10  the 
words  "my  declaration  of  Intention  to 
become  a  citizen  of  the  United  States, 
certificate  from  the  Department  of  Labor 
of  my  said  arrival,  and";  and  the  entire 
cerMflcation  following  the  Jurat. 

(d)  Exemption  from  residence  in 
United  States  and  county.  Where  resi- 
dence in  the  United  States  and  county 
or  proof  thereof  is  not  required.  In  alle- 
gation 9  strike  out  the  words  "for  the 
term  of  five  years  at  least  immediately 
prrceding  the  date  of  this  petition,  to 
wit,"  and.  "being  a  residence  within  said 
county  of  at  least  six  months  next  pre- 
ceding the  date  of  this  petition". 

(e»  Residence  for  five  years  not  re- 
quired. Where  proof  of  less  than  five 
years'  residence  in  the  United  States  is 
required,  in  allegation' 9  strike  out  the 
word  "five"  and  the  words  ".  being  a  resi- 
dence within  said  county  of  at  least  six 
months  next  preceding  the  date  of  this 
petiiion."  Insert  in  lieu  of  the  word 
"flvo*  the  period  of  United  States  resi- 
dence required  by  law. 

<f>  Physically  unable  to  speak. 
Where  the  petition  is  executed  by  an 
applicant  who  is  jrfiysically  unable  to 
speak,  in  allegation  8  strike  out  the 
word  "able"  and  insert  the  words 
"physically  unable." 

(R»  Alien  spouse  of  citizen — (i) 
Woman  married  after  noon  May  24. 
1934:  (2)  Man  married  after  September 
21.  1922.  Where  petiUon  is  executed  by 
in  alien  woman  who  married  a  citizen  of 
the  United  States  after  12  noon  (E.  S. 
T.».  May  24.  1934.  or  whose  husband 
was  naturalized  after  that  time,  or  an 
alien  man  who  married  a  citizen  of  the 
United  States  on  or  after  September  22. 
1922.  or  whose  wife  was  naturalized  on 
or  after  that  date— Strike  out  all  of 
allegation  4.  Insert  in  allegation  5  "my 
bus  bund  I 

v^ifg    I   is  a  United  States  citizen  by 

birth  I       ,      , 

natuialization;"!  *^^  insert  the  date 
and  romt,  if  naturalized.  Insert  in  alle- 
Ration  9  the  word  "three"  in  lieu  of 
"fiv.  and  strike  out  from  said  allega- 
tion tlie  words  "being  a  residence  within 
»id  county  of  at  least  six  months  next 
Jjreccding  the  date  of  this  petition."  In 
we  space  immediately  preceding  allega- 
uon  10,  insert  the  words  "petiUon  filed 
jnaer  .section  2  of  the  Act  of  September 
«.  1922.  as  amended."  In  the  first  par- 
agrani  after  aUegation  10.  strike  out 
jne  words  "my  declaraUon  of  intenUon 
w   bttjme    a    citizen    of    the    United 


States."    In    certificate    following    the 
jurat,   strike   out   the   words   "together 

with  declaration  of  intention  No. 

of  such  petitioner." 

(h)  Alien  tooman  married  to  citizen 
between  September  21.  1922.  and  noon 
May  24.  1934.  Where  petition  is  exe- 
cuted by  an  alien  woman  who  married 
a  citizen  of  the  United  States  on  or  after 
September  22.  1922.  and  before  12  noon 
(E.  S.  T.),  May  24.  1934.  or  whose  hus- 
band was  naturalized  within  that  pe- 
riod—Strike out  all  of  allegation  4. 
Insert  In  allegation  5,  "my  husband  is  a 

united  eut«  Citizen  by{„t„tSu„„|' 

also  insert  the  date  and  court,  if  natu- 
ralized. Insert  in  allegation  9  the  word 
"one"  in  lieu  of  "five"  and  strike  out 
from  said  allegation  the  words  "being  a 
residence  within  said  county  of  at  least 
six  months  next  preceding  the  date  of 
this  petition."  In  the  space  immedi-  I 
ately  preceding  allegation  10,  insert  the 
words  "petition  filed  under  section  2  of 
the  Act  of  September  22.  1922."  In  the 
first  paragraph  after  allegation  10,  strike 
out  the  words  "my  declaration  of  inten- 
tion to  become  a  citizen  of  the  United 
States."  In  the  certificate  following  the 
jurat,  strike  the  words  "together  with 

declaration  of  intention  No. of 

such  petitioner." 

(i)  Woman  who  lost  citizenship  by 
marriage  to  eligible  alien.  Where  a  pe- 
tition is  filed  by  a  woman  under  section 
4  of  the  Act  of  September  22.  1922  (42 
Stat.  1022;  8  US.C.  369).  as  amended, 
strike  out  the  following:  All  of  allega- 
tion 4;  In  allegation  6  the  words  "for 
permanent  residence"  and  "as  shown  by 
the  certificate  of  my  arrival  attached 
hereto";  in  allegaUon  7  the  words  ",  and 
it  is  my  intention  to  reside  permanently 
in  the  United  States";  in  allegation  9 
the  words  "for  the  term  of  five  years  at 
least  immediately  preceding  the  date  of 
this  petition,  to  wit",  and  ",  being  a 
residence  within  said  coimty  of  at  least 
six  months  next  preceding  the  date  of 
this  petition";  in  the  first  paragraph 
after  allegation  10  the  words  "my  dec- 
laration of  intention  to  become  a  citizen 
of  the  United  States,  certificate  from 
the  Department  of  Labor  of  my  said 
arrival,  and";  in  the  Affidavits  of  Wit- 
nesses the  words  "and  that  to  his  per- 
sonal knowledge  the  petitioner  has  re- 
sided in  the  United  States  continuously 
preceding  the  date  of  filing  this  petition, 
of  which  this  affidavit  is  a  part,  to  wit, 
since  the  date  last  mentioned,  and  at 

,  In  the  County  of 

this  State,  in  which  the  above-entitled 
petition    is    made,    continuously    since 

";  and  the  entire  certification 

following  the  jurat.  Insert  the  follow- 
ing: In  the  space  preceding  allegation 
10  "Petition  filed  under  section  4,  Act  of 
September  22.  1922,  as  amended.";  In 
the  last  blank  space  contained  In  the 
second  paragraph  after  allegation  10  "I 
have  not  acquired  any  other  nationality 
by  affirmative  act." 

(j)  Widow  or  child  of  deceased  declar- 
ant.   Where  petition  Is  executed  by  a 


widow  or  child  of  a  deceased  alien  de- 
clarant, who,  prior  to  12  noon  (E.  S.  T.), 
May  24,  1934.  had  the  right  or  privilege 
of  j>etitioning  for  naturalization  under 
what  was  the  sixth  subdivision  of  sec- 
tion 4  of  the  Act  of  June  29,  1906  (34 
Stat.  598;  8  U.S.C.  375),  in  allegation  4 
strike  out  the  words  "I  declared  my"  and 
In  lieu  insert  "My  husband  declared  his" 
or  "My  father  declared  his,"  and  insert 
at  the  end  of  the  allegation,  "and  died 

on (date)."    In  the  space 

immediately  preceding  allegation  10  in- 
sert the  words  "Petition  filed  under  sixth 
subdivision,  section  4,  Act  of  June  29 
1906,  as  amended." 

(k)  Filipino.  Where  petiUon  Is  exe- 
cuted by  a  Filipino  under  the  seventh 
subdivision  of  section  4,  Act  of  June  29, 
1906,  as  amended  (40  Stat.  542,  45  Stat. 
1514,  47  Stat.  165;  8  U.S.C.  388).  strike 
out  the  following:  In  allegation  6  the 
words  "as  shown  by  the  certificate  of  my 
arrival  attached  hereto";  in  allegation  9 
the  words  "for  the  term  of  five  years  at 
least  immediately  preceding  the  date  of 
this  peUtion,  to  wit,"  and  the  words  ". 
being  a  residence  within  said  county  of 
at  least  six  months  next  preceding  the 
date  of  this  petition";  in  the  first  para- 
graph after  allegation  10  the  words  'cer- 
tificate from  the  Department  of  Labor 
of  my  said  arrival,"  and  in  the  certiflcar 
tion  following  the  jurat  the  words  "cer- 
tificate of  arrival  No. from  the 

Department  of  Labor,  showing  the  law- 
ful entry  for  permanent  residence  of  the 
petitioner  above  named,  together  with". 
In  the  space  immediately  preceding  alle- 
gation 10  insert  the  words  "Petition  filed 
under  7th  subd..  Sec.  4.  Act  of  June  29. 
1906.  as  amended.  Affidavit  on  Form 
169  is  attached  hereto  and  made  a  part 
hereof." 

(1)  Persons  misinformed  as  to  citizen- 
ship. Where  petition  is  filed  by  an  ap- 
plicant under  the  tenth  subdivision  of 
secUon  4,  Act  of  June  29,  1906  (40  Stat. 
545;  8  U.S.C.  377),  strike  out  the  foUow- 
ing:  All  of  allegaUon  4;  in  the  first  para- 
graph after  allegation  10  the  words  "my 
declaration  of  intention  to  become  a  citi- 
zen of  the  United  States",  and  in  the 
certification  following  the  jurat  the 
words  "together  with  declaraUon  of  in- 
tention No. _  of  such  peUtioner,". 

In  the  space  immediately  preceding  alle- 
gaUon 10  insert  the  words  "Petition  filed 
under  tenth  subdivision,  section  4,  Act 
of  June  29,  1906,  as  amended.  Affidavit 
on  Form  146  is  attached  hereto  and 
made  a  part  hereof." 

(m)  Native  of  United  States  natural- 
ized abroad  before  March  3. 1931.  Where 
peUtion  is  filed  by  an  applicant  under 
section  3,  Act  of  March  3.  1931  <46  Stat. 
1511;  8  U.S.C.  372a)  in  aUegaUon  9 
strike  out  the  words  "for  the  term  of  five 
years  at  least",  in  the  space  immediately 
preceding  allegation  10  insert  the  follow- 
ing: "Petition  filed  under  section  3,  Act 
of  March  3,  1931." 

(n)  Army  service  prior  to  January  i, 
1900 -.honorably  discharged  alien.  Where 
petition  is  executed  under  R.  S.  2166 
(See     40     Stat.     547;     8     U.S.C.     395), 
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by  an  applicant  who  prior  to  January  1. 
1900.  served  in  the  United  States  Army 
and  was  honorably  discharged  there- 
from, strike  out  the  following:  AU  of 
allegation  4;  In  allegation  9  the  words 
"five  years"  and  the  words  ".  being  a 
residence  within  said  county  of  at  least 
six  months  next  preceding  the  date  of 
this  peUtion":  in  the  first  paragraph 
after  aUegation  10  the  words  "my  dec- 
laration of  intention  to  become  a  citizen 
of  the  United  States.":  and  in  the  cerU- 
flcation  following  the  jurat  the  words 
•'together  with  declaration  of  intention 

No. of  such  petitioner.".    Insert 

the  following:  In  aUegation  9  the  words 
"one  year"  in  Ueu  of  the  words  "five 
years":  and  in  the  space  immediately 
preceding  allegation  10.  "Petiticai  filed 
under  R.  S..  Sec.  2166.  Affidavit  on  Form 
169  is  attached  hereto  and  made  a  part 
hereof." 

(o)  Service  in  Army.  Navy.  Philippine 
Constilmlary   or   on    American    vessels. 
Where  petition  is  executed  under  the 
seventh  subdivision  of  section  4  of  the 
Act  of  June  29.  1906,  as  amended   (40 
Stat.  542.  45  Stat.   V514.  47  Stat.   165; 
8   U.S.C.   388)    by   an   appbcant.   other 
than  a  Filipino,  who  for  the  time  and 
in  the  manner  provided  by  said  seventh 
subdivision,   served   in   the   military   or 
naval  forces  of  the  United  States,  or  on 
any  vessel  of  the  United  States  Govern- 
ment, or  on  vessels  of  more  than  20  tons' 
burden,  which  are  not  foreign  vessels, 
whether  or  not  documented  under  the 
laws  of  the  United  States  and  whether 
public  or  private,  strike  out  the  follow- 
ing: In  aUegation  9  the  words  "for  the 
term  of  five  years  at  least  immediately 
preceding  the  date  of  this  petiUon.  to 
wit."  and  the  words  ",  being  a  residence 
within  said  county  of  at  least  six  months 
next  preceding  the  date  of  this  petition." 
In  the  case  of  honorable  discharge  after 
service  in  the  United  States  Army  or 
Navy  or  the  PhiUppine  Constabulary  and 
acceptance  for  service  in  either  the  miU- 
tary  or  naval  service  of  the  United  States 
on  the  condition  that  appUcant  becomes 
a  citizen,  strike  out  only  the  foUowing: 
In  allegation  9  the  word  "five"  and  the 
words  ",  being  a  residence  within  said 
county  of  at  least  six  months  next  pre- 
ceding the  date  of  this  petition",  and 
Insert  the  word  "three"  in  lieu  of  the 
word   "five".     In   either   of   these   two 
classes  of  cases,  in  the  space  immediately 
preceding  aUegation  10  insert  the  words 
"Petition   fUed   under   seventh   subdivi- 
sion, section  4,  Act  of  Jvme  29.  1906,  as 
amended.    Affidavit  on  Form  169  is  at- 
tached hereto  and  made  a  part  hereof." 
«p)  Persons  in  Army  or  Navy  at  ter- 
mination  of   World    War   or  honorably 
discharged  for  disability  incurred  prior 
thereto.    Where  petition  is  executed  un- 
der the  thirteenth  subdivision  of  section 
4,  Act  of  June  29,  1906,  as  amended  t40 
Stat.  546:  8  U.S.C.  391).  by  an  applicant 
who  was  in  military  or  naval  service  of 
the  United  States  at  the  termination  of 
the  World  War,  or,  who  before  the  ter- 
mination  of   such   war.   was  honorably 


diischarged  from  such  service  on  account 
of  dlsabiUty  incurred  in  Une  of  duty, 
strike  out  the  foUowing:  In  aUegation  9 
the  words  "for  the  term  of  five  years  at 
least  immediately  preceding  the  date  of 
this  petition,  to  wit."  and  the  words  ". 
being  a  residence  within  said  county  of 
at  least  six  months  next  preceding  the 
date  of  this  petition."    In  the  space  pre- 
ceding  aUegation    10   insert   the   words 
"Petition  fUed  under  thirteenth  subdivi- 
sion, section  4.  Act  of  June  29.  1906.  as 
amended.    Affidavit  on  Form  169  is  at- 
tached hereto  and  made  a  part  hereof." 
(q)   World  War  alien  veteran  of  mili- 
tary or  narxU  forces  of  the  United  States. 
Where  petition  is  executed  by  an  alien 
veteran  of  the  mibtary  or  naval  forces  of 
the  United  States  under  the  Act  of  June 
21. 1939  (PubUc— No.  146— Chapter  234— 
76th  Congress) ,  and  whose  arrival  in  the 
United  States  occurred  after  March  3, 
1924.   strike   out   the   following:    AU   of 
allegation  4;   In  allegation  9  the  word 
"five"  and  the  words  ".  being  a  residence 
within  said  county  of  at  least  six  months 
next  preceding  the  date  of  this  petition": 
in  the  first  paragraph  after  aUegation  10 
the  words  "my  declaration  of  intention  to 
become  a  citizen  of  the  United  States." 
and   in   the   certification   foUowing   the 
jurat  the  words  "together  with  declara- 
tion of  intention  No.  of  such  peti 


(I^)rm  2236)  and  Issuance  of  certificate 
of  naturalization,  the  clerk  of  court 
shall  exact  and  collect  a  fee  of  $5  and 
shaU  account  therefor  in  the  same  man- 
ner as  for  the  fee  collected  for  filing  a 
petition  for  citizenship  and  issuing  a 
certificate  of  naturalization.  (Sec.  13 
Act  of  June  29,  1906.  34  Stat.  600:  U  SC. 
Title  8,  Sec.  402,  as  amended  by  Sec.  1 
Act  of  April  19.  1934.  48  Stat.  597) 
[seal!        Edw.  J.  Shauchnessy. 

Deputy  Commissioner  of 
Immigration   and  Naturalization. 

Approved, 
Gerard  D.  Rexllt. 

Acting   Secretary. 

IP.  R.  Doc.  3^-3020:   FUed.  Augtist  16.  1939; 
11:00  a.  m.l 


tloner.".  Insert  the  foUowing:  In  aUega- 
tion 9  the  word  "two"  in  lieu  of  the  word 
"five":  and  in  the  space  immediately  pre- 
ceding aUegation  10  the  words  "Petition 
filed  under  Act  June  21.  1939.  Affidavit 
on  Form  169  is  atached  hereto  and  made 
a  part  hereof."  If  the  arrival  of  the 
appUcant  occurred  on  or  before  March 
3.  1924.  make  the  foUowing  additional 
amendments:  In  the  first  paragraph 
after  aUegation  10  strike  out  the  words 
"certificate  from  the  Department  of 
Labor  of  my  said  arrival."  and  the  re- 
mainder of  the  certification  foUowing  the 
jurat.  (Sec.  27,  34  Stat.  603:  8  XJJS.C. 
409) 

[SKALl     James  L.  Hougrtei.ing. 
Commisioner  of  Immigration 
and  Naturalization. 

Approved. 

Gerard  D.  Reillt, 

Acting  Secretary. 

|F    R.  Doc.  3^-3019:   Piled,  August  16.  1939: 
11:00  a.  m.| 


(General  Order  No.  C-12| 

Fee  To  Be  Charged  Under  Act  or  May 
16,  1938 

AucTTST  15.  1939. 

Pursuant  to  the  authority  contained 
m  Section  28  of  the  Act  of  June  29. 
1906  (34  Stat.  606).  as  amended  by  Sec- 
tion 8  of  the  Act  of  March  2,  1929  (45 
Stat.  1515:  8  UJS.C.  356),  Section  4  of 
General  Order  No.  C-5,  dated  October 
15,  1938  (3  F.R.  2499  DJ.),  is  amended 
to  read  as  foUows: 

S  4  Fee  to  be  charged.  For  execution 
of     sworn     declaration     of     aUegiance 


TITLE  14— CIVIL  AVIATION 

CIVIL  AERONAUTICS  AUTHORITY 

[Amendment  23.  ClvU  Air  Regulations] 

Creating  A  Method  for  CERTincATioN 
or  Foreign  Pilots 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washing- 
ton. D.  C,  on  the  15th  day  of  August 
1939. 

Acting  pursuant  to  the  authority  vested 
in  it  by  the  Civil  Aeronautics  Act  of  1938, 
particularly  sections  205  (a).  601  <a», 
and  602  of  said  Act,  and  finding  that  its 
action  is  desirable  in  the  public  interest 
and  is  necessary  to  carry  out  the  pro- 
visions of,  and  to  exercise  and  perform 
its  powers  and  duties  under  said  Act. 
the  CivU  Aeronautics  Authority  hereby 
amends  the  CivU  Air  Regulations  as 
foUows: 

Effective  August  15,  1939,  the  Civil  Air 
Regulations  are  amended  by  addinp  a 
new  section,  2069,  reading  as  follows: 

"5  20.69  Qualified  foreign  pilots,  (a) 
An  applicant  for  a  private  pilot  certifi- 
cate, upon  a  satisfactory  showing  to  the 
Authority  that  he  is  a  member  of  a  miU- 
tary  or  naval  service_of  a  foreign  country 
on  fiying  status,  or  is  the  holder  of  a 
pilot  certificate  of .  competency  issued 
by  a  foreign  country,  the  privileges  of 
which  are  not  less  than  those  of  a  pri- 
vate pilot,  may  be  deemed  by  the  Au- 
thority to  have  met  the  requirements  pre- 
scribed in  this  Part  for  a  private  pilot 
certificate. 

"(b)  The  privileges  And  restrictions 
prescribed  for  persons  issued  private  pi- 
lot cerUficates  under  the  provisions  of 
secUon  2012  shaU  not  apply  to  persons 
Issued  private  pilot  certificates  under  the 
provisions  of  this  section. 

"(c)  Any  person  issued  a  private  pUot 
certificate  under  the  provisions  of  this 
section,  before  being  eUgible  to  pilot  civil 
aircraft  of  the  United  States,  shall  offer 
proof  satisfactory  to  an  inspector  of  the 
Authority  that  he  is  the  duly  authorized 
representaUve  of  a  foreign  person  or  na- 
tion contemplating  the  purchase  of  air- 
craft  manufactured  in  the  United  States, 


or  that  he  Is  the  duly  authorized  repre- 
sentative of  the  competent  aeronautical 
authorities  of  the  foreign  nation  in 
which  such  aircraft  wiU  be  registered, 
and  such  private  pilot  shaU  not  pilot 
any  clvU  aircraft  of  the  United  States 
except  aircraft  which  a  foreign  person 
or  nation  contemplates  purchasing,  and 
then  only  in  accordance  with  such  terms 
and  conditions  as  the  Authority  may 
prescribe." 

By  the  Authority. 

I  seal  I  Robert  R.  Reining, 

Acting  Secretary. 

\V.  E.  Doc.  39-2026;   FUed.  August  16.   1939; 
12:27  p.  m.] 


TITLE  24— HOUSING  CREDIT 

HOME  OWNERS'  LOAN 
CORPORATION 

(Administrative  Order  No.  2-203] 
Part  402 — ^Loan  Service 

rSE   or   SPECIAL    DEPOSITS   ACCOUNT   IN 
INSURANCE  CASfeS     - 

Amending  Part  402  of  Chapter  IV. 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

Sections  402.14-1  and  402.14-2  are 
airiended  to  read  as  foUows: 

5  402.14-1  Whenever  a  home  owner 
desires  to  establish  a  Special  Eteposits 
Account  to  accumulate  funds  for  the  pay- 
ment of  taxes,  assessments,  other  levies 
or  charges,  ground  rents  or  insurance 
premiums,  he  shaU  be  referred  to  the 
Loan  Service  Division. 

Special  Deposits  Accoimt  arrange- 
ments for  the  payment  of  insumnce 
premiums  ordinarily  should  be  limited  to 
instances  where  the  home  owner  is 
otherwise  unable  to  accumulate  funds  for 
the  payment  of  insurance  premiiuns 
making  it  necessary  for  the  Corpora- 
tion to  make  advances  therefor,  or  in 
unu.sual  cases  where  the  Regional  Man- 
ager considers  It  in  the  best  interests  of 
the  Corporation. 

In  order  to  estabUsh  a  Special  Deposit 
Account  to  provide  for  the  payment  of 
tax(s.  assessments,  other  levies  or 
charges,  ground  rents  or  insurance  pre- 
miums, the  home  owner  shall  be  re- 
quested to  execute  Form  533  or  othe<i 
approved  form.  Where  the  Special  De- 
posits Account  is  established  only  for 
taxes  or  insurapce  premiums.  Form  533 
should  be  executed  in  quadruplicate:  in 
instances  where  it  covers  both  taxes  and 
insurance  premiums.  Form  533  should 
be  executed  in  quintupUcate. 

§  402.14-2,  One  copy  of  Form  533  shaU 
be  left  with  the  home  owner.  On  the 
revcr.^e  side  of  the  original  and  the  re- 
jnainmg  copies,  the  Service  Representa- 
tive shall  enter  his  analysis  of  the  ac- 
count and  show  the  aUocation  to  be  made 
w  the  Special  Deposits  Account.  In  in- 
stances where  the  Special  Deposits  Ac- 
cour'  provides  for  the  payment  of  in- 
surance premiums,  the  Service  Repre- 
sentative should  include  in  Block  m  an 


estimate  of  the  amount  of  insurance  pre- 
miums accruing  annuaUy.  This  amount 
should  be  added  to  the  amount  of  taxes 
coining  due  annuaUy  in  order  to  indi- 
cate the  total  amount  to  be  accumulated 
in  the  Special  Deposits  Account  annu- 
aUy. One- twelfth  of  this  total  should  ap- 
pear in  the  last  line  to  indicate  the 
amount-to  be  aUocated  to  the  Special  De- 
posit Account  monthly.  In  these  cases, 
the  Service  Representative  should  also 
request  the  home  owner  to  inform  him 
of  the  name  and  address  of  his  insur- 
ance agent,  which  should  be  entered  on 
the  lower  part  of  the  reverse  side  of 
Form  533. 

In  connection  with  the  establishment 
of  a  Special  Deposits  Account,  it  is  im- 
portant that  the  Service  Representative 
explain  to  the  home  owner  the  monthly 
bllUng  showing  the  status  of  the  loan 
account  and  the  Special  Deposits  Ac- 
count, as  weU  as  the  manner  in  which 
subsequent  Insurance  wiU  be  placed. 

In  cases  within  his  authority  where 
the  Special  Deposits  Agreement,  Form 
533,  is  accepted  by  the  Control  Super- 
visor, he  shall  complete  Block  VI  on  the 
reverse  side  of  the  form.    In  cases  be- 
yond his  authority  the  Control  Super- 
visor shaU  forward  the  FOrm  533  and  all 
other  servicing  reports  to  the  Analsrsis 
and  Review  Section.    If  this  section  ac- 
cepts the  Form  533.  they  shall  complete 
Block  VI.    After  acceptance  the  Control 
Supervisor   shall   forward    the   original 
copy  of  Form  533  to  the  Regional  Ac- 
countant, one  copy  shaU  be  sent  to  the 
Tax  Section  (or  If  for  insurance  premi- 
ums only,  to  the  Regional  Insurance  Su- 
pervisor), and  one  copy  retained  by  the 
Control   Section.     In   cases   where   the 
Special    Deposits    arrangement    covers 
both  taxes  and  Insurance  premiums,  the 
remaining  copy  shaU  be  forwarded  to  the 
Regional  Insurance  Supervisor. 
(Effective  August  15,  1939) 
(Above     procedure     promulgated    by 
General  Manager  and  General  Counsel 
pursuant  to  authority  vested  in  them  by 
the  Federal  Home  Loan  Bank  Board  act- 
ing pursuant  to  Sees.  4   (a),  4   (k)    of 
Home  Owners'  Loan  Act  of  1933.  48  Stat. 
129,  132,  as  amended  by  Section  13  of 
the  Act  of  AprU  27,  1934,  48  Statv-647: 
12  U5.C.  1463  (a),  (k)) 

Promulgated  by  General  Manager  and 
General  Coimsel  of  Home  Owners'  Loan 
Corporation. 


Section  405.02-8,  the  first  paragraph 
of  Section  405.02-9.  and  Section  405.02- 
11.  respectively,  are  amended  to  read  as 
foUows  (Effective  August  15,  1939) : 

§  405.02-8  Where  an  advance  for  re- 
pairs, reconditioning,  or  improvements 
has  been  requested  by  the  borrower,  the 
Regional  Manager,  based  upon  the  dis- 
closed facts  and  respective  recommenda- 
tions of  the  State  Officials,  may,  subject 
to  the  conditions  herein  provided,  author- 
ize the  making  of  advances  in  the  follow- 
ing cases: 

(a)  Where  the  estimated  cost  of  neces- 
sary repairs  and  emergency  repairs  does 
not  exceed  $1000.00:  or 

(b)  Where  the  estimated  cost  of  In- 
come-producing reconditioning  or  the 
paving  of  streets  and  sidewalks  and  the 
instaUation  of  sewers  and  similar  Im- 
provements does  not  exceed  $500.00. 

Such  advances  shaU  not  be  directed  or 
authorized  unless: 


[SEAL] 


R.  L.  Nagle. 
Secretary. 


IP.  B.  Doc.  39-3006;  Filed.  August  15,  1939; 
1:12  p.m.  I 


[Administrative  Order  No.  522] 

Part  405 — ^Reconditioning 

Advances  for  Repairs,  RI:conditioning 
OR  Improvements:  Authority  of  Re- 
gional Manager:  Regional  Counsel 
Certifies:  Approval  op  Amount  By 
Home  Office 

Amending  Part  405  of  Chapter  IV, 
Title  24,  of  the  Code  of  Federal  Regu- 
lations. 


(1)  Title  examination  Is  not  required 
or  Is  waived  as  hereinafter  provided,  or 

(2)  No  liens  are  disclosed  where  UUe 
examination  is  required,  or 

(3)  The  borrower  effects  subordination 
or  discharge  of  Hens  disclosed  which 
would  have  priority  over  the  advance, 
excepting  liens  for  taxes  and  assess- 
ments. 

§405.02-9  When  the  estimated  cost 
of  repairs,  reconditioning,  or  improve- 
ments does  not  exceed  $300.00,  title  ex- 
amination shall  not  be  required.  When 
the  estimated  cost  exceeds  $300.00,  title 
examination  shaU  be  required,  except 
where  the  Regional  Counsel  waives  title 
examination  and  certifies  as  his  opinion 
that  the  advance  will  be  secured  as  a 
lien  under  the  Corporation's  original 
mortgage  priming  encumbrances,  except 
taxes  and  assessments,  which  intervened 
or  may  intervene  between  the  date  of 
the  Corporation's  original  mortgage  and 
the  date  of  the  additional  lien  to  be 
obtained.  Regional  Counsel  shall  pre- 
scribe on  Form  R^7AB  (529-A) ,  or  other 
oflBcially  approved  form:  (a)  certifica- 
tion of  his  opinion,  in  appropriate  cases 
over  $300.00,  as  to  waiving  title  exami-_ 
nation:  (b)  the  approved  forms  of  debt 
and  Uen  instruments  to  be  executed  by 
the  borrower:  (e)  whether  the  appli- 
cable instruments  shaU  be  recorded: 
(d)  other  necessary  or  appropriate  legal 
advice. 

§  405.02-11  In  any  case  where  the  es- 
timated cost  of  repairs,  reconditioning, 
or  improvements  exceeds  the  Regional 
Manager's  authority  to  authorize  such 
advsmce,  the  case  shall  be  forwarded  by 
the  Regional  Manager  to  the  General 
Manager  who,  with  the  concurring  ap- 
proval of  the  Chief,  Reconditioning  Sec- 
tion, and  the  Deputy  General  Manager 
in  Charge  of  Loan  Service,  and  with  the 
advice  of  the  General  Counsel,  may 
authorize  an  advance  for  such  repairs, 
reconditioning,  or  improvements.  When 
forwarding  tho  file,  the  Regional  Man- 
ager ShaU  include  his  recommendations, 
together  with  the  opinion  and  recom- 
mendation of  the  Regional  Counsel  re- 
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garding  title  examination  and  forms  of 
security  instrvunents  to  be  taken  and 
the  recordation  thereof. 

(Above  procedure  promulgated  by 
General  Manager  Mid  Qeneral  Counsel 
pursuant  to  authority  vested  in  them  by 
the  Federal  Home  Loan  Bank  Board 
acting  pursuant  to  Sees.  4  (a),  4  (k)  of 
Home  Owners'  Loan  Act  of  1933.  48  Stat. 
129  132,  as  amended  by  Section  13  of 
the  Act  of  April  27.  1934.  48  Stat.  647; 
12  US.C.  1463  (a),  (k) ) 

Promulgated  by  the  General  Manager 
and  General  Counsel  of  Home  Owners' 
Loan  Corporation. 

I  SEAL  1  R.    L.    NaGLE. 

Secretary. 

IP    R    Doc.  39-3007;   Piled.  August  15.  1938; 
l:14p.m.| 


(Admlnlatratlve  Order  No.  531) 
Part  40^— RicoNBrnoNiNC 

CONTRACT  WrrH  BORROWER  TO  PERrORM  LA- 
BOR: BORROWER  PROVIDES  LABOR;  COM- 
PLETION;   DEFAULT 

Amending  Part  405  of  Chapter  IV. 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

Section  405.02-15  is  amended  by  add- 
ing the  following  paragraphs  at  the  end 
thereof  (Effective  August  15.  1939) : 

When  an  advance  for  necessary  re- 
pairs or  other  reconditioning  has  been 
approved  in  accordance  with  the  regula- 
tions of  the  Corporation,  and  the  bor- 
rower requests  permission  to  provide  the 
labor  in  connection  therewith,  the  Re- 
conditioning   Supervisor    shall    investi- 
gate and  determine  as  to  the  qualifica- 
tions and  rellabiUty  of  the  person  who 
is  to  perform  the  labor;  and  make  rec- 
ommendations  to    the   State    Manager. 
If  the  State  Manager  determines  to  per- 
mit the  borrower  to  provide  the  labor, 
he  may.  on  behalf  of  the  Corporation, 
enter  into  a  contract  with  the  borrower 
on   a  form   approved   for   the   purpose. 
The  borrower  should,  where  practicable, 
be  required  to  submit  in  advance  bids, 
in  accordance  with  the  requirements  of 
the  regulations,  for  all  materials. 

The  reconditioning  work  shall  be  per- 
formed under  the  supervision  of  the  Re- 
conditioning Section.     When  the  work 
has  been  completed  to  the  satisfaction  of 
the  Reconditioning  Section,  and  the  bor- 
rower has  satisfactorily  complied  with 
the  provisions  and  covenants  contained 
In  the  contract,  the  bills  for  materials 
and  all  costs  other  than  labor  shall  be 
paid  in  compliance  with  the  regvilar  pro- 
cedure for  rrconditioning;  and  the  Re- 
conditioning Section,  through  the  State 
Manager,  shall  notify  the  Regional  Ac- 
countant on  Form  R-18  of  the  amount 
of  the  unexpended  portion  of  the  ad- 
vance which  shall  be  credited  to  the  bor- 
rower's account.    The  total  cost  of  labor 
and  materials  shall  not  exceed  the  ad- 
vance authorized.    The  Regional  or  State 
Manager,  with  the  advice  of  the  Regional 
or  State  Counsel,  may,  In  his  discretion 


when  the  circumstances  Justify,  author- 
ize payment  of  material  bills  prior  to  the 
final  completion  of  the  work. 

In  the  event  the  borrower  fails  or  re- 
fuses to  complete  the  reconditioning,  he 
shall  contract  with  persons  acceptable 
to  the  Corporation  to  perform  the  re- 
mainder of  the  labor,  which  shall  be  paid 
for  by  the  borrower  from  his  personal 
funds,  or  when  approved  by  the  Regional 
or  State  Manager,  from  funds  avaUable 
in  the  advance;  or  the  Regional  or  State 
Manager  may  contract  with  suitable  per- 
sons to  complete  the  work  imder  such 
terms  and  conditions  as  the  Regional  or 
State  Manager,  with  the  advice  of  the 
Regional  or  State  Counsel,  shall  deem  to 
be  for  the  best  interest  of  the  Corpora- 
tion. 

When  any  fimds  from  the  advance  are 
used  to  pay  for  any  portion  of  the  labor, 
only  the  imexpended  portion  of  the  ad- 
vance shall  be  credited  to  the  borrower's 
account. 

(Above  procedure  promulgated  by 
General  Manager  and  General  Counsel 
pursuant  to  authority  vested  in  them  by 
the  Federal  Home  Loan  Bank  Board 
acting  pursuant  to  Sees.  4  (a),  4  (k)  of 
Home  Owners'  Loan  Act  of  1933.  48  Stat. 
129.  132.  as  amended  by  Section  13  of 
the  Act  of  April  27.  1934.  48  Stat.  647; 
12  U.S.C.  1463  (a),  fk) ) 

Promulgated  by  General  Manager  and 
General  Counsel  of  Home  Owners'  Loan 
Corporation. 

[sEALl  R.  L.  Naole, 

Secretary. 


acting  pursuant  to  Sees.  4  (a),  4  (k) 
of  Home  Owners'  Loan  Act  of  1933,  48 
Stat.  129.  132,  as  amended  by  Section 
13  of  the  Act  of  AprU  27.  1934,  48  Stat. 
647;  12  \JS.C.  1463  (a),  (k) ) 

Promulgated  by  the  General  Manager 
and  General  Counsel  of  Home  Owners' 
Loan  Corporation. 

[SEALl  *  R.  L.  Nagle. 

Secretary. 

[P   R    Doc.  39-3009:   Piled.  August  15.  1930; 
1:15  p.m.] 


IP   R    Doc.  39-3008:  Piled.  August  15.  1939: 
1:14  p.  m.| 


[Administrative  Order  No.  931 1 
Part  409 — AuDmHO 

SPECIAL   DEPOSIT   CASES 

Amending  Part  409  of  Chapter  FV. 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

Section  409.02-3  is  amended  by  adding 
the  following  paragraph  at  the  end 
thereof: 


When,  in  compliance  with  the  provi- 
sions of  Sections  402.14-1  and  402.14-2 
and  through  the  use  of  Form  533.  the 
borrower  will  deposit  monies  for  the 
payment  of  insurance  premiums,  and 
the  Insurance  Section  receives  a  copy 
of  Form  533.  such  form  will  be  placed 
in  the  insurance  policy  jacket.  When 
the  expiration  occurs,  the  order  for  in- 
surance will  be  placed  in  the  usual  man- 
ner and  the  name  of  the  agent  specified 
by  the  borrower  will  be  indicated  thereon 
as  to  the  borrower's  choice.  No  such 
insurance  will  be  placed  directly  with 
the  agent  either  by  the  borrower  or  the 
Corporation,  but  will  be  ordered  through 
an  appropriate  insurer  under  contract. 

(Effective  August  15.  1939) 

(Above  procedure  promulgated  by 
General  Manager  and  General  Counsel 
pursuant  to  authority  vested  in  them  by 
the   Federal   Home   Loan   Bank   Board 


TITLE  45— PUBUC  WELFARE 

FEDERAL   WORKS    AGENCY— WORK 
PROJECTS    ADMINISTRATION 

[General   Letter  No.   280] 

Political  Activity 

The  Emergency  Relief  Appropriation 
Act  of  1939.  Public  Resolution  Number 
24,  76th  Congress,  approved  June  30. 
1939,  contains  the  following  provisions: 

SBC.  29  (a)  It  shall  be  unlawful  for  any 
person  knowingly  to  aoUclt.  or  knowingly 
be  In  any  manner  concerned  In  soliciting. 
any  assessment,  subscription,  or  contribu- 
tion for  the  campaign  expenses  of  any  indi- 
vidual or  political  party  from  any  person 
receiving  compensation  or  employment  pro- 
vided for  by  this  Joint  resolution. 

Sec.  30  (a>  It  shall  be  unlawful  for  any 
person,  directly  or  Indirectly,  to  promLse  any 
employment,  position,  work,  compensation, 
or  other  bcnpflt.  provided  for  or  made  possi- 
ble by  this  joint  resolution,  or  any  other  Act 
of  the  Congress,  to  any  person  as  considera- 
tion, favor,  or  reward  for  any  political  activ- 
ity or  for  the  support  of  or  opposition  to 
any  candidate  In  any  election  or  any  politi- 
cal party.  . 
Ssc.  30  (b)  Except  as  may  be  required 
by  the  provisions  of  subsection  (b)  of  sec- 
tion 31  hereof.  It  shaU  be  unlawful  for  any 
person  to  deprive,  attempt  to  deprive  or 
threaten  to  deprive,  by  any  means,  any 
person  of  any  employment,  position,  work, 
compensation,  or  other  benefit,  provided  for 
or  made  possible  by  this  Joint  resolution, 
on  account  of  race,  creed,  color,  or  any 
political  activity,  support  of,  or  opposition 
to  any  candidate  or  any  political  party  in 
any  election. 

Public  Resolution  No.  24,  in  sections  29 
(b)  and  30  (c)  provides  the  following 
penalty  for  any  person  found  guiliy  of 
violating  the  above  quoted  sections: 


Any  person  who  knowingly  violates  any 
provision  of  this  section  shall  be  guilty  ci 
h  felony  and,  upon  conviction,  shall  be  nnea 
not  more  than  $1,000  or  Imprisoned  for  not 
more  than  one  year,  or  both.  The  prov^■ 
slons  of  this  section  shall  be  In  addition  to. 
and  not  In  substitution  for.  any  other  prov  - 
slons  of  existing  law.  or  ofthls  Joint  resolu- 
tion. 

The  Division  of  Investigation  of  this 
Administration  wUl  be  responsible  for  the 
investigation  of  all  complaints  or  infor- 
mation alleging  a  violation  of  the  above 
quoted  sections  of  Public  Resolution 
Number  24.  State  Work  Projects  Ad- 
ministrators are  directed  to  forward  au 
complaints  and  information  indicating  » 
possible  violation  of  these  sections  to  tne 
Director,  EMvision  of  Investigation,  WorK 
Projects  Administration.  Washington. 
D.  C.  for  appropriate  attention.  "^ 
transmitting  such  complaints  or  infor- 


mation to  the  Division  of  Investigation, 
where  a  WPA  employee  is  alleged  to  be 
involved,  the  State  Administrator  will  in- 
clude in  his  letter  of  transmittal  the 
name,  address.  WPA  title  and  WPA  em- 
ployment record  of  the  person  charged 
with  the  violation  of  these  provisions  of 
Public  R^lution  Number  24. 

Public  Resolution  Number  24.  76th 
Congress,  in  section  31  (a)  and  31  (b) 
provides  that: 

Sec  31  (a)  It  shaU  be  unlavirful  for  any 
person  employed  In  any  administrative  or 
supervisory  capacity  by  any  agency  of  the 
Federal  Government,  whose  compensation  or 
jny  part  thereof  Is  paid  from  funds  author- 
ised or  appropriated  by  this  Joint  resolution. 
11  use  his  official  authority  or  Influence  for 
tAe  purpose  of  Interfering  with  an  election 
or  aflectlng  the  results  thereof.  While  such 
persons  shall  retain  the  right  to  vote  as  they 
please  and  to  express  privately  their  opin- 
ions on  all  political  subjects,  they  shall  take 
no  active  part,  directly  or  Indirectly,  In  po- 
litical management  or  In  political  campaigns 
or  In   political  conventions. 

Sec.  31  (b)  Any  person  violating  the  pro- 
visions of  this  section  shall  be  Immediately 
removed  from  the  position  or  office  held  by 
him.  and  thereafter  no  part  of  the  funds 
appropriated  by  this  Joint  resolution  shall  be 
ii.'-id  to  pay  the  compensation  of  such  person. 
Thf  provisions  of  this-  section  shall  be  In 
addition  to,  and  not  In  substitution  for.  any 
other  provisions  of  existing  law,  or  of  this 
Joint  resolution. 


The  term  "administrative  or  supervi- 
sory capacity"  as  used  in  section  31  < a)  is 
interpreted  to  include  persons  paid  on 
administrative  or  project  pay  rolls,  who 
have  actual  supervision  over  any  other 
employee  or  employees  or  who  are  in 
such  positions  that  by  reason  thereof 
they  may  exercise  authority  or  influence 
over  other  employees  irrespective  of 
whether  they  have  actual  supervision 
over  the  work  of  any  employees. 

Any  person  in  an  administrative  or 
supervisory  capacity  who  violates  the 
provisions  of  section  31  (a)  shall  be  sub- 
ject to  Immediate  discharge  and  there- 
after such  person  shall  not  be  eligible  for 
any  employment  which  is  compensated 
from  fimds  appropriated  to  the  Work 
Projects  Administration.  Where  alleged 
violations  of  section  31  (a)  of  Public 
Resolution  Number  24  are  investigated 
by  the  State  Administrator,  a  copy  of 
the  report  of  each  administrative  investi- 
gation, together  with  a  report  on  the 
administrative  action  taken  as  a  result 
of  the  findings  of  each  investigation, 
shall  be  forwarded  to  the  Deputy  Com- 
missioner, Work  Projects  Administration, 
Wa?^liington.  D.  C.  immediately  upon 
completion  of  the  Inquiry. 

Section  32  of  Public  Resolution  Num- 
ber 24,  provides  as  follows: 

Str  32.  No  part  of  any  apprt^rlatlon  in 
icis  Joint  resolution  shall  be  used  to  pay  the 
«alar>-  or  expenses  of  any  person  In  a  super- 
*lscry  or  administrative  position  who  Is  a 
candiriate  for  any  State,  district,  county,  or 
municipal  office  (such  office  requiring  full 
"mf  of  such  person  and  to  which  office  a 
wi!-  or  per  diem  attaches),  in  any  primary. 
Bfrtrra  or  special  election,  or  who  Is  serving 
«  a  cimpalgn  manager  or  assistant  thereto 
'W  any  such  candidate. 


To  carry  out  rules  and  regulations  re- 
lating to  political  activity  and  to  effect 
compliance  with  the  provisions  of  the 
Emergency  Relief  Appropriation  Act  of 
1939  and  of  Public  Resolution  Number  24. 
76th  Congress,  no  person  employed  by  the 
Work  Projects  Administration  in  an  ad- 
ministrative or  supervisory  capacity,  as 
defined  above,  shall  be  retained  in  such 
employment  if: 

( 1 )  Such  person  is  a  candidate  for  any 
Federal,  state,  district,  county  or  munici- 
pal office  in  any  primary,  general  or 
special  election  or  who  is  serving  as  a 
campaign  manager  or  assistant  thereto 
for  any  such  candidate, 

(2)  Such  person  is  holding  an  elective 
office  the  duties  of  which  would  necessi- 
tate being  absent  from  a  WPA  position 
during  regular  working  hours  or  to  which 
a  salary,  per  diem,  or  other  compensa- 
tion is  attached,  provided  that  under  no 
circumstances  shall  such  person  hold  any 
public  office  through  which  such  person 
would  be  involved  in  political  manage- 
ment or  political  campaigns. 

(3)  Such  person  is  a  member  of  a  party 
committee  or  organization,  the  duties  of 
which  are  concerned  with  political 
management  or  political  campaigns. 

The  policy  of  the  Work  Projects  Ad- 
ministration concerning  the  exercise  of 
the  voting  franchise  by  WPA  employees 
remains  as  follows: 

Every  citizen  who  works  for  the  Work 
Projects  Administration,  whatever  his 
job.  has  a  right  to  vote  in  any  election, 
for  any  candidate  he  chooses.  When  the 
hours  during  which  polling  places  are 
open  or  any  other  conditions  prevent 
employees  from  freely  exercising  their 
voting  privileges,  scheduled  horns  of  work 
may  be  adjusted  to  provide  the  necessary 
time  for  this  purpose.  Employees  shall 
not  be  paid  for  time  allowed  during  which 
to  vote,  but  they  shall  be  permitted  inso- 
far as  practicable  through  a  rescheduling 
of  working  hours  to  work  their  full  quota 
of  hours  during  the  payroll  month  for 
which  the  time  off  is  granted. 

Section  28  of  Public  Resolution  Num- 
ber 24.  provides  as  follows: 

See.  28.  Any  person  who  knowingly  and 
with  Intent  to  defraud  the  United  States 
makes  any  false  statement  In  connection 
with  any  application  for  any  work  project 
employment,  or  relief  aid  under  the  appro- 
priations In  this  Joint  resolution,  or  diverts, 
or  attempts  to  divert  or  assists  in  diverting! 
for  the  benefit  of  any  person  or  persons  not 
entitled  thereto,  any  portion  of  such  appro- 
priations, or  any  services  or  real  or  personal 
property  acquired  thereimder,  or  who  know- 
ingly, by  means  of  any  fraud,  force,  threat. 
Intimidation,  or  boycott,  or  discrimination 
on  account  of  race,  religion,  political  afBlla- 
tlons,  or  membership  in  a  labor  organiza- 
tion, deprives  any  person  of  any  of  the  bene- 
fits to  which  he  may  be  entitled  under  any 
such  appropriations,  or  attempts  so  to  do, 
or  assists  In  so  doing,  or  who  disposes  of 
or  assists  in  disposing  of.  except  for  the 
account  of  the  United  States,  any  property 
upon  which  there  exists  a  lien  securing  a 
loan  made  under  the  provisions  of  this  Joint 
resolution  or  the  Emergencv  Relief  Appro- 
priation Acts  of  1935.   1936. 'l937,  and   1938 


sLall  be  deemed  guilty  of  a  felony  and  fined 
not  more  than  $2,000  or  imprisoned  not 
more  than  two  years,  or  both.  The  pro- 
visions of  this  section  shall  be  in  addition 
to.  and  not  in  substitution  for.  any  other 
provisions  of  existing  law,  or  of  this  Joint 
resolution. 

The  regulations  prescribed  by  this 
General  Letter  shall  be  effective  imme- 
diately and  State  Administrators  are  di- 
rected to  t«ke  such  action  as  may  be 
required  to  effect  compliance  with  these 
provisions.  In  order  that  these  regula- 
tions shall  be  known  by  all  WPA  em- 
ployees and  by  other  persons,  the  State 
Work  Projects  Administrators  shall  ar- 
range to  have  copies  posted  on  bulletin 
boards  at  the  site  of  every  project  and 
at  all  administrative  offices  throughout 
the  state. 

This  letter  supersedes  and  rescinds 
General  Letter  No.  240  dated  March  7. 
1939.'  as  to  actions  occurring  after  June 
30,  1939. 


(seal] 
August  4.  1939. 


P.  C.  Harrington. 
Commissioner. 


(P.  R.  Doc.  39-3011;  Piled.  August  16.  1938- 
9:43  a.  m.l 


TITLE  49-TRANSPORTATION  AND 
RAILROADS 

INTERSTATE   COMMERCE   COMMIS- 
SION 

I  Ex  Parte  No.  M019I 

Practices  of  Motor   Coboion  Carriers 
OP  Household  Goods 

Present:  Joseph  B.  Eastman.  Chair- 
man, Interstate  Commerce  Commission, 
to  whom  the  above-entitled  matter  has' 
been  assigned  for  action  therecn. 

Upon  further  consideration  of  the  rec- 
ord and  of  petition  of  Independent  Mov- 
ers' &  Warehousemen's  Association,  Inc., 
for  postponement  of  the  effective^ate 
of  the  order  entered  herein  by^fvislon 
5  on  July  17,  1939;=  and  e»M  cause 
therefor  appearing; 

It  is  ordered.  That  the  ejffective  date 
of  the  first  ordering  paragraph  of  the 
said  order  of  July  17.  1939,  tt.  and  it  is 
hereby,  postponed  from  September  20 
1939  to  October  23,  1939. 

And  it  is  further  ordered.  That  the 
tariffs  specified  in  said  order  of  July  17, 
1939.  shall  be  filed  and  published  to  be- 
come effective  on  or  before  October  23, 
1939.  upon  statutory  notice. 

Dated  at  Washington,  D.  C,  this  9th 
day  of  August,  A.  D.  1939. 

By  the  Commission,  Chairman  East- 
man. 


iSEAL] 


W.   p.   B.-^rtel, 

Secretary. 


(P.  R.  Doc.  39-3021;   Filed.  August  15    1939- 
11:08  a.  m.] 
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Notices 


DEPARTMENT  OF  AGRICULTURE. 

Farm  Security  Administrmtion. 

Designation  of  Counties  for  Tehant 
Purchase  Loans 

HAWAn 

August  16.  1939. 
Pursuant  to  the  provisions  of  Title  I 
of    the    Bankhead-Jones   Farm   Tenant 
Act.  and  Section  H  3  of  AdministraUon 
Order   230   of   the   Farm   Security  Ad- 
ministration,   issued    thereunder,    and 
upon  the  basis  of  the  recommendatioa 
of  the  Territorial  Farm  Security  Advi- 
sory Committee  for  Hawaii,  the  foUow- 
Ing  counties  are  hereby  designated  as 
those  in  which  loans,  pursuant  to  said 
Title  may  be  made  under  the  provisions 
of  said  Order  for  the  fiscal  year  ending 
June  30   1940:  (D  those  counties  which 
were  designated  for  the  making  of  loans 
for  the  fiscal  year  ending  June  30.  1939; 
and  (2)  the  following  additional  county: 
Kauai. 

I  SEAL  1  H.  A.  Wallace. 

Secretary  of  Agriculture. 

IP    R    Doc.  39-3023;  Filed.  August  16.  1939; 
'  11:56a. m.l 


Amending  Administrative  Ordbh  Number 
28'  BY  Appointing  Gustav  Peck  in 
AoornoN  to  Merle  D.  Vincent,  as 
Authorized  Representative  to  Grant 
OR  Deny  Applications  for  Special 
Certificates  for  the  Employment  or 
Learners 


By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  Fair  Labor 
Standards  Act  of  1938.  I.  Paul  Sifton. 
Acting  Administrator  of  the  Wage  and 
Hour    Division.    Department    of    Labor, 
hereby   designate    and   appoint   Gustav 
Peck  as  an  authorized  representative  of 
the  Administrator  of  the  Wage  and  Hour 
Division,  with  full  power  and  axithority 
to  grant  or  deny  apidicatlons  for  special 
certificates     for     the     employment     of 
learners,  and  to  sign  and  issue  special 
certificates  authorizing  the  employment 
of  learners  pursuant  to  the  provisions  of 
Section  14  of  the  Fair  Labor  Standards 
Act  of  1938  and  regulations  Title  29— 
Labor.  Chapter  V— Wage  and  Hour  Divi- 
sion. Part  522  (Regulations  Applicable  to 
Employment   of   Learners   pursuant   to 
Section  14  of  the  Fair  Labor  Standards 
Act  of  1938).'  ^     ,^^^ 

Signed  at  Washin^n.  D.  C.  this  16th 
day  of  August.  1939. 

Paul  Sifton. 
Acting  Administrator. 

IP  R.  Doc.  39-3018:  Filed.  Augmt  Ifl.  1939; 
10:50  a.  m.| 


he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidenct- 
In  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  tak'.r.  ; 
of  testimony  in  this  proceeding  bepm 
on  Friday.  August  25.  1939.  at  ten  o'cloclc 
in  the  forenoon  of  that  day  (centi  i 
standard  time) .  in  Room  216.  Post  Offi  . 
Building.  Indianapolis.  Indiana. 

Upon  completion  of  testimony  for  th  • 
PWeral  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  Tfxe  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission: 

[SEALl  Ons  B.  Johnson. 

Secretary. 


IP    R    Doc.  C9-3022;   Piled.  August  16.  1939; 
11:47  a.  m.) 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

AMENDING  ADMINISTRATI\E  ORDBR  NUMBER 

4  '  BY  Appointing  Gustav  Peck  in  Ad- 
dition TO  Merle  D.  Vincent,  as  Au- 
thorized Representative  to  Grant  or 
Deny  Applications  for  Special  Hand- 
icapped Worker  s  Certipicates 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  Pajr  Mbor 
Standards  Act  of   1938.  I.  Paul  Sifton 
Acting  Administrator  of  the  Wage  and 
Hour    Division.    Department    of    Labor, 
hereby   designate   and   appoint   Gustav 
Peck  as  an  authorized  representative  of 
the  Administrator  of  the  Wage  and  Hour 
Division,  with  full  power  and  authority 
to  grant  or  deny  applications  for  special 
handicapped  worker's  certificates,  and  to 
sign   and   issue   special  certificates  au- 
thorizing   the    employment    of    handi- 
capped persons  pursuant  to  the  provi- 
sions of  SecUon   14  of  the  Fair  Labor 
Standards  Act  of  1938  and  regulaUons 
Title  29— Labor.  Chapter  V— Wage  and 
Hour  Division.  Part  524  (Regulations  Ap- 
plicable to  Employment  of  Handicapped 
Persons  pursuant  to  Section   14  of  the 
Fair  Labor  Standards  Act  of  1938).' 

Signed  at  Washington.  D.  C.  this  16th 
day  of  August.  1939. 

Paul  Sifton. 
Acting  Administrator. 

IP    R    Doc    39-3017;   Filed.  Augvist  18.  1939; 
'  10:50  a.  m.| 


FEDERAL  TRADE  COMMISSION. 

United   States   of   Americor-Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
15th  day  of  August.  1939  A.  D. 

Commissioners:  Robert  E.  Freer. 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March.  Ewin  L.  Davis.  William  A. 
Ajrres. 

I  Docket  No.  3833) 

In  the  Matter  of  Richard  E.  Williams. 
Walter  C.  Phillips.  Steve  W.  Philups, 
Warren  Lee  Eastman.  Ernie  A.  Store- 
suND.  Don  Parmalks.  A.  L.  Anderson, 
G  G.  Grant.  W.  W.  Young.  Paul  Man- 
NiNC.  F.  W.  FrrcH.  Mrs.  F.  W.  Pitch. 
L.  W.  FrrcH.  Mrs.  L.  W.  FXtch.  O.  W. 
FrrcH.  Mrs.  G.  W.  Fitch.  L.  R.  San- 
dahl,  Mrs.  L.  R.  Sandahl.  R.  H.  Young, 
AND  Mrs.  R.  H.  Young 

ORDER    APPOINTING    EXAMINER    AND    FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  tesUmony.  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  VS.CJi.,  Sec- 
tion 41). 

It  is  ordered.  That  Randoli^  Preston, 
an  examiner  of  this  Commission,  be  and 


>3  F.R.  2777  DI. 
>4  FH    1663  DI. 


SECURITIES   AND   EXCHANGE   COM- 

Ml.SSION. 

United  States  of  America— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  DC,  on 
the  4th  day  of  August.  A.  D.  1939. 
|PUeNo.34-31I 

In  the  Matter  of  William  W.  Battles. 
Chairman,  Francis  M.  Brooke,  and 
Francis  Braun,  Reorganization  Com- 
mittee FOR  Security  Holders  of  N.^- 
TioNAL  Public  Utilities  Corpor.mion: 
Caleb  S.  Layton  and  W.  Findlay 
DovTNS.  Trustees  of  National  Pullic 
Utiuties  Corporation 

order  approving  plan  of 
reorganization 

William  W.  Battles.  Chairman.  Francis 
M.  Brooke,  and  Francis  Braun.  as  a  Re- 
organization    Committee      (hereinafter 
called   the   "Committee"),   for   secuiity 
holders  of  National  Public  Utilities  Cor- 
poration (hereinafter  called  "National  ). 
a   registered   holding   company,   having 
filed  an  application  under  Section  11  'f 
of  the  Public  Utility  Holding  Company 
Act  of  1935  and  Rule  U-llF-1  for  ap- 
proval of  a  plan  of  reorganization  of  Na- 
tional, together  with  an  application  with 
respect  to  such  reorganization  pursuant 
to  Rule  U-12E-3  (e)  (4)  thereof:  and 

Caleb  S.  Layton  and  W.  Findlay 
Downs,  as  Trustees  of  National,  having 
filed  an  application  for  exemption  from 
the  provisions  of  Section  13  <a)  of  the 
Act:  and  . 

Joint  hearings  having  been  held  on  the 
said  applications  after  appropriate 
notice: '  the  Commission  having  cor.Md- 
ered  the  record  in  these  matters,  ana 
having  made  and  fUed  its  findings  here- 
in: 

It  is  ordered.  That  the  said  Plan  of 
Reorganization  of  National  be  and  tne 


>4Fil  asosDi. 

*  4  FH.  2088  DI. 


•same  hereby  Is  approved;  that  the  said 
application  of  the  Committee  pursuant 
to  Rule  U-llP-1  be  and  the  same  hereby 
is  granted:  that  the  said  application  of 
the  Trustees  pursuant  to  Section  13  (a) 
be  and  the  same  hereby  is  granted;  and 
that  the  said  application  of  the  Commit- 
tee for  permission  to  solicit  the  deposit 
of  securities  without  a  report  pursuant 
to  Rule  U-12E-3  (e)  (4)  be  and  the  same 
hereby  is  denied;  subject,  however,  to  the 
following  terms  and  conditions: 

<1)  That  the  consummation  of  the 
Plan  be  efifectcd  in  substantial  compli- 
ance with  the  terms  and  conditions  of 
and  for  the  purposes  represented  by  said 
filings  and  applications,  as  amended; 

(2)  That,  pursuant  to  Rule  U-llF-1 
<e).  the  Commission  reserves  jurisdiction 
to  consider  any  amendments  modifying 
the  Plan  or  any  other  amendments  filed 
subsequent  to  the  approval  herein 
granted; 

(3)  That  the  form  of  the  instruments 
to  be  used  to  evidence  such  solicitation 
of  deposits  of  securities  be  subject  to  our 
approval  prior  to  any  such  solicitation; 

<4)  That  all  fees,  expenses,  and  re- 
muneration, whether  interim  or  final,  to 
whomsoever  paid,  for  services  rendered 
in  connection  with  the  reorganization 
proceedings  of  National,  shall  be  subject 
to  approval  by  the  Commission,  except 
that  this  condition  shall  not  apply  to  the 
payment  of  any  such  fees,  expenses  or 
remuneration  if  the  total  amount  claimed 
for  fees,  expenses  and  remuneration  by 
or  on  behalf  of  any  one  person  or  group 
of  associated  persons  Is  not  in  excess  of 
$7500,  this  exception,  however,  not  to 
apply  to  any  claim  for  Interim  payment. 

<5)  That  the  exemption  granted  the 
Trustees  under  Section  13  (a)  be  limited 
to  a  period  not  to  exceed  90  days  from 
the  date  of  the  entry  of  this  order. 

By  the  Commission. 


I  SEAL] 


Francis  P.  Brassor. 
Secretary. 


|F.  R.  Doc.  39-3012;   Piled,  August  16,  1939; 
10:46  a.  m.| 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
uid  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  4th  day  of  August.  A.  D.  1939. 
I  Pile  No.  34-31) 

Ii»  THE  Matter  of  William  W.  Battles. 
Chairbian.  Francis  M.  Brooke,  and 
Francis  Braun.  Reorganization  Com- 
mittee for  Security  Holders  of  Na- 
tional Public  Utilities  Corporation 

0«DER  adopting  report  OF  THE  COMMISSION 

William  W.  Battles,  Chairman,  Fran- 
cis M.  Brooke,  and  Francis  Braun,  as  a 
^organization  Committee   (hereinafter 
caUcd   the   "Committee"),  for   security 
No.  158 2 


holders  of  National  Public  Utilities  Cor- 
poration (hereinafter  called  "National") , 
a  registered  holding  company,  having 
submitted  for  approval  imder  Section  11 
(f)  of  the  PubUc  UtUity  Holding  Com- 
pany Act  of  1935,  a  Plan  of  Reorganiza- 
tion with  reference  to  National;  and 

A  hearing  having  been  held  on  the  said 
Plan  of  Reorganization  after  appropri- 
ate notice ;  '  the  Commission  having  con- 
sidered the  record  in  this  matter,  and 
having  made  and  filed  herein  its  report 
on  said  Plan  of  Reorganization,  said  re- 
port being  in  the  form  of  the  copy  there- 
of attached  to  this  order;  = 

It  is  ordered.  That  the  said  report  on 
said  Plan  of  Reorganization  be  'and  the 
same  hereby  is  approved  and  adopted 
as  the  report  made  by  the  Commission 
on  said  Plan  of  Reorganization  and  as 
the  form  of  copy  of  said  report  to  be  used 
by  the  Committee  in  solftj^iation-s  in  re- 
spect of  said  Plan  of  ReorgSl^izatlon. 

By  the  Commission 


ISSAL] 


Francis  P.  Brassor, 
Secretary. 


|P.  R.  Doc.  39-3013:  FUed.  August  16.  1939; 
10:46  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
anc  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D,  C. 
on  the  15th  day  of  August  1939. 

I  Pile    Nos.    7-407    to    7-423,    inclusive) 

In  THE  Matter  of  Applications  by  the 
Cleveland  Stock  Exchange  to  Extend 
Unlisted  Trading  Privileges  to  Ad- 
dressograph-Multigraph  Corporation 
Common  Stock,  $10  Par  Value;  Bond 
Stores,  Incorporated  Common  Stock. 
$1  Par  Value;  Cleveland  Graphitk 
Bronze  Company  Cobimon  Stock,  $1 
Par  Valite;  Firestone  Tire  &  Rubber 
Company  Common  Stock,  $10  Par 
Value;  General  Electric  Company 
Common  Stock,  No  Par  Value;  Glid- 

DEN   COBtPANY  COBIMON  STOCK,   No  PaR 

Value;  Industrial  Rayon  Corporation 
Capital  Stock,  No  Par  Value;  Inter - 
LAKE  Iron  Cop.poration  Common 
Stock.  No  Par  Value;  Glenn  L.  Mar- 
tin Company  Common  Stock.  $1  Par 
Value;  National  Malleable  L  Steel 
Castings  Company  Common  Stock.  No 
Par  Value;  New  York  Central  Rail- 
road Company  Capital  Stock,  No  Par 
Value;  Ohio  Oil  Company  Common 
Stock.  No  Par  Value;  Republic  Steel 
Corporation  Common  Stock,  No  Par 
Value;  Timken  Roller  Bearing  Com- 
pany Common  Stock,  No  Par  Value; 
Twin  Coach  Company  Common  Stock. 
$1  Par  Valite;   United  States  Steel 


Corporation  Common  Stock,  No  Par 
Value  ;  Youncstown  Steel  Door  Com- 
pany Common  Stock,  No  Par  Value 

order  setting  hearing 

The  Cleveland  Stock  Exchange,  pur- 
suant to  Section  12  (f )  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12F-1  promulgated  thereunder, 
having  made  application  to  the  Commis- 
sion to  extend  unlisted  trading  privileges 
to  the  above-mentioned  securities;   and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Tues- 
day, September  19.  1939  at  the  office  of 
the  Securities  and  Exchange  Commis- 
sion, 1370  Ontario  Street,  Cleveland, 
Ohio,  and  continue  thereafter  at  such 
times  and  places  as  the  Commission  or 
its  officers  herein  designated  shall  de- 
termine, and  that  general  notice  thereof 
be  given;  and 

It  is  fvxther  ordered.  That  James  C. 
Gruener  and  Dan  T.  Moore,  or  either  of 
them,  officers  of  the  Commission,  be  and 
they  hereby  are  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and 
to  perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

I  P.  R.  Doc.  39-3015;   Piled.  August  16,  1939- 
10:46  a.  m.] 


'  4  PH.  2371  DI. 

=  Piled  as  a  part  of  the  original  document; 
requests  for  copies  should  be  addressed  to 
the  Securities  and  Exchange  Commission. 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  15th  day  of  August,  A.  D.  1939. 

(Pile  No.  32-161) 

In  the  Matter  op  Tidewater  Electric 
Service  Company 

order  exempting  issue  and  sale  of  first 
mortgage  note 

Tidewater  Electric  Service  Company, 
a  subsidiary  company  of  Virginia  East 
Coast  Utilities,  Inc.  and  of  East  Coast 
Public  Service  Company,  a  registered 
holding  company,  having  nied  with  this 
Commission  an  application,  pursuant  to 
the  third  sentence  of  Section  6  (b)  of  the 
PubUc  Utility  Holding  Company  Act  of 
1935.  for  exemption  from  the  provisions 
of  Section  6  (a)  of  said  Act  of  the  issue 
and  sale  of  a  First  Mortgage  Note  in  the 
maximum  principal  amount  of  $72,000  to 


n 


>  4  F  Jl.  2371  DI. 
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bear  interest  at  the  rate  of  2.73%.  said 
note  to  be  issued  to  the  United  States  of 
America  to  evidence  a  loan  from  the 
Rural  Electrification  Administration; 
said  applicant  having  also  applied,  pur- 
suant to  Section  12  (f)  of  said  Act  and 
Rule  U-12P-2  promulgated  thereunder. 
for  aptnx>val  of  the  lease  of  its  utility 
assets  to  Virginia  East  Coast  Utilities. 
Inc.: 

A  public  hearing  having  been  held  on 
«uch  matters  after  appropriate  notice: ' 
the  Commission  having  considered  the 
record  in  this  matter  and  having  made 
and  filed  its  findings  and  opinion  herein: 

It  is  ordered.  That  the  issue  and  sale 
of  said  First  Mortgage  Note  be  and  the 
same  hereby  are  exempted  from  the  pro- 
visions of  Section  6  (a)  of  said  Act  and 
that  the  disposition  by  lease  of  said 
utility  assets  be  and  the  same  hereby  is 
approved,  subject  however  to  the  con- 
dition that,  within  ten  days  after  the 
issue  and  sale  of  the  First  Mortgage  Note 
and  the  lease  of  utility  assets  shall  have 
been  consummated,  applicant  shall  file  a 
certificate  of  notification  to  that  effect. 

By  the  Commission. 

[sxALl  Francis  P.  Brassor. 

Secretary. 

IP    B.  Doc.  39-3014;   PUed.  Axigust   16,   1939. 
10:4«  a.  m.| 


section  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commlaslon's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  Inves- 
tors or  consumers.  It  is  re<iuested  that 
any  person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission   on    or    before   August    26, 

1939. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  by  Washington 
and  Suburban  Companies,  a  registered 
holding  company,  pursuant  to  Section 
12  (c)  of  the  PubUc  Utility  Holding 
Company  Act  of  1935  for  approval  of  a 
partial  liquidating  dividend  on  its  pre- 
ferred shares  of  beneficial  interest,  such 
dividends  to  be  paid  out  of  capital  and 
in  part  from  the  proceeds  derived  from 
the  sale  of  362,588  shares  of  common 
stock  of  Washington  Gas  Light  Com- 
pany. 

By  the  Commission. 

[seal)  Francis  P.  Brassor. 

Secretary. 

[P    R    Doc,  39-3016:   Piled.  August  16.  1939; 
10:47  a.  m.] 


It  is  further  ordered.  That  Henry 
Pitts,  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  as  the  officer 
of  the  Commission  to  preside  at  such 
hearing,  in  lieu  of  the  officer  heretofore 
designated. 

By  the  Commission. 

[SKALl  Francis  P.  Brassor. 

Secretary. 

IP    R.  Doc.  39-3025:   Piled.  August  16.  1930; 
12:11  p.m.] 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  16th  day  of  August.  A.  D.  1939. 

I  Pile  No.  44-381 

In  the  Matter  of  Washington  and 
Suburban   Companies 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  12 
(c)  of  the  Public  Utility  Holding  Com- 
jtany  Act  of  1935.  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party: 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  September  1.  1939. 
at  10  o'clock  in  the  forenoon  of  that 
day.  at  the  Securities  and  Exchange 
Building.  1778  Pennsylvania  Avenue 
NW..  Washington.  D.  C.  On  such  day 
the  hearing -room  clerk  in  room  1102 
will  advise  as*  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaraUon 
shall  become  effective. 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Cc«nmlssion  under 


United  States  of  America— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  16th  day  of  August  1939. 

[Pile  No.  1-19981 

In  THE  Matter  of  Park  King  Mining 
Company  Assessable  Capkal  Stock. 
Par  Value  10< 

order  posTPCNmc  hearing 

The  Salt  Lake  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  SecuriUes 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to  the 
Commission  to  strike  from  listing  and 
registration  the  Assessable  Capital 
Stock,  Par  Value  10^,  of  Park  King 
Mining  Company:  and 

The  Commission  having  ordered '  that 
a  hearing  be  held  in  this  matter  on  Au- 
gust 16.  1939.  in  Denver.  Colorado;  and 

The  issuer  having  requested  a  post- 
ponement of  said  hearing: 

It  is  ordered.  That  said  hearing  be 
postponed  until  2:00  P.  M..  on  Thursday. 
August  24.  1939  at  the  office  of  the  Se- 
curities li  Exchange  Commission.  1706 
Welton  Street,  Denver.  Colorado,  and 
continue  thereafter  at  such  times  and 
places  as  may  be  determined  by  the 
Commission  or  its  officer  presiding  at 
said  hearing:  and 


'  4  Fit.  3436  DI. 


>4   Pit.  3427   m. 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  r«:ular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  16th  day  of  August,  A.  D.  1939. 

|PUe  No.  43-2421 

In  the  Matter  of  ScirrHWESTERN  Devel- 
opment Company,  West  Texas  Gas 
Company,  Amarillo  Gas  Company 

NOTICE  OF  and  ORDER  FOR  HEARING 

Declarations  and  applications  pursu- 
ant to  secUons  7.  10,  12  (c)  and  12  'd» 
of  the  Public  Utibty  Holding  Company 
Act  of  1935.  having  been  duly  filed  with 
this   Commission    by   the    above-nannd 

parties: 

It  is  ordered.  That  a  hearing  on  iuch 
matter  be  held  on  September  1st,  1939, 
at  10:00  o'clock  in  the  forenoon  of  tiiat 
day,  at  the  Securities  and  Exchar.Re 
Building,  1778  Pennsylvania  Avenue  NW.. 
Washington.  D.  C.  On  such  day  the 
hearing-room  clerk  in  room  1102  will  ad- 
vise as  to  the  room  where  such  hearing 
will  be  held.  At  such  hearing,  if  in  re- 
spect of  any  declaraUon.  cause  shall  be 
shown  why  such  declaration  shall  be- 
come effective.  ^    ^ 

It  is  further  orders.  That  James  G. 
Ewell  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  dcsign:itcd 
to  preside  at  any  such  hearing  is  her*  by 
authorized  to  exercise  all  powers  granted 
to  the  Commission  imder  section  18  'O 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Pract  uo  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  t::vcn 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  publ  c  in- 
terest or  for  the  protection  of  invc^'ors 
or  consumers.  It  is  requested  that  :.ny 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  sucH  proceeding  shaU 
file  a  notice  to  that  effect  with  the  Com- 
mission on  or  before  August  26th.  1939- 
The  matter  concerned  herewith  is  m 
regard  to  (1)  A  declaration  by  South- 
western Development  Company  (hfit^n- 
after  called  Southwestern),  a  repistered 
holding  company,  regarding  the  is>ue 
and  sale  to  Guaranty  Triist  Company  oi 
New  York  City  (hereinafter  called  Guar- 
anty) ,  of  two  notes  as  follows: 


'a)  A  3'?c  collateral  note  in  the  princi- 
pal amount  of  $2,921,784.46  to  be  dated 
Autnist  1.  1939  to  mature  in  annual  in- 
.■^t^llments  on  July  1, 1940  through  July  1, 
1944,  in  substitution  and  exchange  for 
its  presently  outstanding  Z'^^%  collateral 
note  in  the  same  principal  amovmt,  now 
held  by  Guaranty. 

(b)  A  3%  collateral  note  in  the  prin- 
cipal amount  of  $4,962,484.46  to  be  dated 
on  or  before  January  2,  1940,  to  mature 
in  annual  installments  beginning  July  1, 
1D40  through  July  1.  1945,  to  retire  and 
discharge  the  above-mentioned  note  and 
to  obtain  funds  to  pay  off  and  redeem 
$2,040,300  of  Southwestem's  presently 
outstanding  unsecured  4%  dividend 
notes.  Issued  to  its  stockholders  on  De- 
cember 24,  1937.  in  payment  of  a  divi- 
dmd  theretofore  declared. 

(2)  An  application  by  SouLhwestern 
for  approval  of  the  sale  to  West  Texas 
Gas  Company  of  $3,150,000  principal 
amount  of  South  Plains  Pipe  Line  Com- 
pany First  Mortgage  and  Collateral 
Trust  6%  Bonds  (assumed  by  West  Texas 
Gas  Company),  now  held  by  Guaranty 
a.s  security  for  Southwestem's  outstand- 


ing 4%  collateral  note  in  the  principal 
amount  of  $2,751,340. 

(3)  An  application  by  West  Texas 
Gas  Company,  a  subsidiary  of  South- 
western, for  approval  of  the  acquisition 
of  the  above-mentioned  First  Mortgage 
and  Collateral  Trust  Bonds. 

(4)  A  declaration  by  West  Texas  Gas 
Company,  a  subsidiary  of  Southwestern, 
regarding  (a)  the  issue  and  sale,  to 
Guaranty^^f  its  3%  collateral  note  in  the 
principal  amount  of  $3,150,000  maturing 
in  semi-annual  installments  on  January 
2  and  July  1  in  the  years  1940  through 
1944.  and  upon  January  1,  1945,  to  ob- 
tain funds  to  purchase  the  above-men- 
tioned First  Mortgage  and  Collateral 
Trust  Bonds  and  (b)  the  exercise  of  a 
right  or  privilege  to  alter  the  rights, 
priorities  or  preferences  of  security  hold- 
ers by  the  execution  of  a  Second  Sup- 
plemental Indenture  for  the  purpose  of 
reducing  the  interest  on  the  First  Mort- 
gage and  Collateral  Trust  Bonds  to  3% 
per  armum  and  of  reducing  sinking  fund 
payments. 

(5)  A    declaration    by    Amarillo    Gas 
Company,  a  subsidiary  of  Southwestern, 


regarding  the  issue  and  sale  to  Guaranty 
of  its  3%  collateral  note  in  the  principal 
amoimt  of  $270,000,  maturing  in  annual 
installments  commencing  July  1.  1940, 
ending  July  1.  1944,  in  substitution  and 
exchange  for  its  presently  outstanding 
4%  collateral  note  in  the  same  principal 
amount  and  now  held  by  Guaranty. 

<6)  An  application  by  Amarillo  Gas 
Company  for  approval  of  the  acquisition 
from  Panhandle  Pipe  Line  Company,  an 
a.ssoclate  company  of  Amarillo  Gas  Com- 
pany and  subsidiary  of  Southwestern, 
of  a  3%  note  in  the  principal  amount  of 
$135,000  to  be  dated  August  1,  1939.  to 
mature  in  four  installments  of  $25,000 
each,  payable  on  July  1  of  each  of  the 
years  1940.  1941.  1942.  1943  and  $35,000 
payable  July  1,  1944,  in  substitution  and 
exchange  for  Panhandle's  presently  out- 
standing 4%  collateral  note  pledged  by 
Amarillo  Gas  Company  with  Guaranty  to 
secure  its  outstanding  $270,000  note. 
By  the  Commission. 


[ SEAL  1 


Francis  P. 


Brassor, 
Secretary. 


|F.  R.  Doc.  39-3024:  Filed.  August  16.  1939; 
12:11  p.  m.J 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTLTIE 

DIVISION  OP  MARKETING   AND 
MARKETINO  AGREEMENTS 

Termination  of  Marketing  Agreement 
AND  License  for  Dried  Prunes  Pro- 
duced IN  THE  State  of  California 

Whereas,  the  marketing  agreeement 
for  dried  prunes  produced  in  the  State  of 
California,  executed  by  the  Secretary  of 
Agriculture  on  August  16,  1934.  as 
amended  on  August  8,  1935,  provides 
that  "Whenever  all  reserve  tonnage 
pruno.s  have  been  disposed  of,  all  assets 
of  the  Control  Board  have  been  liqui- 
dated, and  its  obligations  have  been  dis- 
charged, the  Secretary  shall  so  find  and 
shall  terminate  this  Agreement;"  and 

Whoreas.  the  Secretary  of  Agriculture 
hereby  finds  that  the  Control  Board. 
established  under  the  aforesaid  market- 
ing agreement,  as  amended,  and  under 
the  license  for  dried  prunes  produced  in 
the  State  of  California,  Issued  on  August 
16,  1934,  as  amended,  has,  in  accordance 
with  Its  duties  thereunder,  disposed  of 
all  reserve  tonnage  prunes,  liquidated  its 
assets  and  discharged  its  obligations: 

Now,  therefore,  it  is  ordered  by  the 
Secretary  of  Agriculture  that  the  afore- 
said marketing  agreement,  as  amended, 
and  the  aforesaid  license,  as  amended, 
bf .  and  the  same  hereby  are.  terminated, 
effective  August  21,  1939. 

In  witness  whereof,  the  Secretary  of 
Agriculture  has  executed  this  order  in 
duplicate  and  has  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be 
affixed  in  the  city  of  Washington.  Dis- 
tnct  of  Columbia,  this  17th  day  of  Au- 
gust 1939. 

^«AL]  H.  A.  Waixace. 

Secretary  of  Affriculture. 

I'  R.  Doc.  39-3036:   Filed.  Auglist  17,  1939; 
12:41  p.  m.1 


TITLE   16— COMMERCIAL  PRACTICES 

FEDERAL    TRADE   COMMISSION 

United  States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  ofi&ce  in 
the  City  of  Washington,  D.  C,  on  the 
10th  day  of  August,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman:  Garland  S.  Perg\ison,  Charles 
H.  March,  Ewin  L.  Davis.  William  A. 
Ajrres. 

[File  No.  21-269] 

In  the  Matter  of  Trade  Practice  Rules 
FOR  THE  Cotton  Converting  Industry 

Promulgation 

Due  proceedings  having  heen  held' 
under  the  trade  practice  conference 
procedure  in  pursuance  of  the  Act  of 
Congress  approved  September  26,  1914, 
as  amended  'Federal  Trade  Commission 
Act) ,  and  other  provisions  of  law  admin- 
istered by  the  Commission; 

It  is  now  ordered,  That  the  trade 
practice  rules  of  Group  I  and  Group  II, 
as  hereinafter  set  forth.'  which  have 
been  approved  and  received,  respectively, 
by  the  Commission  in  this  proceeding, 
be  promulgated  as  of  August  18,  1939. 

Statement  by  the  Commission 

Trade  practice  rules  for  the  Cotton 
Converting  Industry,  as  hereinafter  set 
forth,  are  promulgated  by  the  Federal 
Trade  Commission  under  its  trade  prac- 
tice conference  procedure. 

These  rules  provide  for  the  elimina- 
tion and  prevention  of  various  unfair 
methods  of  competition,  unfair  or  de- 


'4  PJl.  2724  DI. 

'  These  rules  supersede  the  rules  previ- 
ously promulgated  for  this  Industry  on  July 
21.  1936.  They  also  replace  the  rules  pro- 
mulgated for  the  following  industries  on 
the  dates  specified;  Clothing  Cotton  Con- 
verting Industry,  Beptember  1,  1931  (Part 
51);  Shirting  Fabrics  Industry,  IDecember 
14,  1931  (Part  66):  and  the  All-Cotton  Wash 
Goods  IndUBtry,  June  30,  1933  (Part  96) . 
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ceptive  acts  or  practices,  and  other  trade 
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ing and  maintaining  fair  competitive 
conditions  and  protection  of  purchasers 
and  the  public  interest.    They  constitute 
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a  revision  and  extension  of  the  rules 
which  had  heretofore  been  issued  by  the 
Commission  for  this  industry  on  July  21, 
1936.'  and  take  the  place  of  such  pre- 
viously issued  rules.. 

The  Industry  is  composed  of  converters 
and  integrated  producers  of  cotton  piece 
goods  and  mixed  cotton  aiui  rayon  goods. 
Such  goods,  converted  and  sold  by  the 
members  of  the  industry,  embrace  fab- 
rics for  clothiers'  linings;  corset,  bras- 
siere, and  allied  trade  fabrics:  converted 
curtain  and  drapery  fabrics:  shirting 
fabrics:  wash  goods  fabrics;  interlining 
fabrics;  bleached  goods:  and  all  other 
cotton  and  cotton-mixture  fabrics.  Ac- 
cording to  available  information,  the  in- 
dustry handles  at  least  51  per  cent  of  the 
entire  production  of  such  goods  and  has 
an  estimated  total  volume  of  annual  sales 
averaging  $500,000,000  or  more. 

The  proceeding  for  the  establishment 
of  trade  practice  rules  was  instituted 
upon  application  of  the  industry.  In  the 
course  thereof  a  draft  of  the  rules  as 
proposed  for  the  industry  was  made 
available  upon  public  notice  issued  by 
the  Commission  to  all  interested  or 
affected  parties,  whereby  they  were 
afforded  opportunity  to  present  their 
views,  including  such  pertinent  informa- 
tion, suggestions  or  objections  as  they  de- 
sired to  submit,  and  to  be  heard  in  the 
premises.  Accordingly,  public  hearing 
pursuant  to  such  notice  was  held  in 
Washington  on  July  17,  1939.  and  all 
matters  submitted  m  the  proceeding  were 
,  duly  received  and  considered. 

Thereafter,  and  upon  consideration  of 
the  entire  proceeding,  final  action  was 
taken  by  the  Commission  whereby  it 
approved  and  received,  respectively,  the 


rules  appearing  herein  imder  Group  I 
and  Group  n. 

In  addition  to  the  rules  Issued  July  21. 
1936.  which  are  herein  revised  and  ex- 
tended, trade  practice  rules  for  various 
branches  of  this  industry  had  theretofore 
been  published  under  the  auspices  of  the 
Commission  as  follows:  Clothing  Cotton 
Converting.  September  1.  1931;  Shirting 
Fabrics,  December  14.  1931;  and  All- 
Cotton  Wash  Goods,  June  30.  1933.  The 
present  rules,  as  now  promulgated,  pro- 
vide a  consolidated  and  uniform  set  of 
trade  practice  provisions  for  the  entire 
membership  of  the  Cotton  Converting 
Industry,  and  they  supersede  and  take 
the  place  of  all  such  previously  published 
rules  which  had  formerly  been  in  effect. 

The  new  trade  practice  rules  for  this 
industry  are  as  follows: 

THX  RULES 

These  rxUes  promulgated  by  the  Com- 
mission are  designed  to  foster  and  pro- 
mote fair  competitive  conditions  in  the 
interest  of  the  industry  and  the  public. 
They  are  not  to  be  used,  directly  or  in- 
directly, as  part  of  or  in  connection  with 
any  combination  or  agreement  to  fix 
prices,  or  for  the  suppression  of  compe- 
tition, or  otherwise  to  unreasonably 
restrain  trade. 


Nar«  The  rules  do  not  supplant,  or  re- 
lieve any  member  of  the  Indxistry  or  other 
party  of  the  necessity  of  complying  with, 
applicable  nber  idenUflcatlon  rules  and  other 
pertinent  Group  I  rules  approved  and  pro- 
mulgated by  the  Pederal  Trade  Commission 

Group  I 


•1  TM.  8M. 


The  unfair  trade  jHtictices  which  arc 
embraced  in  the  Group  I  rules  are  con- 
sidered to  be  unfair  methods  of  competi- 
tion, unfair  or  deceptive  acU  or  prac- 
tices, or  other  illegal  practices,  pro- 
hibited, within  the  purview  of  the  Ped- 
eral Government,  by  acts  of  Congress,  as 
construed  in  the  decisiwis  of  the  Ped- 
eral Trade  Commission  or  the  courts; 
and  appropriate  proceedings  in  the 
public  interest  will  be  taken  by  the  Com- 
mission to  prevent  the  use.  by  any  per- 
son, partnership,  corporation  or  other 
organization,  of  such  unlawful  practices 
in  or  directly  affecting  interstate  com- 
merce. 

(§  llO.l)  Rule  1.  Misrepresentation  of 
industry  products.  It  is  an  unfair  trade 
practice  to  make  or  pubUsh.  or  cause  to 
be  made  or  published,  directly  or  in- 
directly, any  false,  misleading  or  decep- 
tive statement  or  represenUtion.  by  way 
of  advertisement  or  otherwise,  concern- 
ing the  grade,  quality,  quantity,  use.  size, 
material,  content,  thread  count,  origin. 
shrinkage  properties,  color  fastness, 
washability.  production,  manufacture  or 
distribution  of  any  product  of  the  in- 
dustry or  concerning  any  component  of 
such  product,  or  in  any  other  material 

($110.2)  RtTLE  2.  Misbranding.  The 
false  or  deceptive  marking  or  branding 
of  products  of  the  industry  with  respect 


to  the  grade,  quality,  quantity,  use.  size, 
material,  content,  thread  count,  origin. 
shrinkage  properties,  color  fastness. 
washability.  production,  manufacture  or 
distribution  of  such  products,  or  in  any 
other  material  respect,  is  an  unfair  trade 
practice. 

(3  110.3)  Rule  Z.  False  invoiciuQ. 
Withholding  from  or  inserting  in  invoices 
any  statements  or  information  by  reason 
of  which  omission  or  insertion  a  false 
record  is  made,  wholly  or  in  part,  of  the 
transactions  represented  <m  the  face  of 
such  invoices,  with  the  effect  of  thereby 
misleading  or  deceiving  purchasers,  pros- 
pective purchasers  or  the  consuming 
public.  Is  an  imfair  trade  practice. 

(8  110.4)  Rule  4.  Deception  as  to  ori- 
gin. In  respect  to  any  fabrics  of  the 
following  types:  (1)  fabrics  which  have 
been  woven  or  fabricated  in  a  foreign 
country  and  imported  in  the  gray  or 
other  unfinished  state  and  dyed  or  fin- 
ished in  the  United  States;  or  <2)  fabrics 
which  have  been  imported  in  the  finished 
state  and  dyed,  redyed  or  reflnished  in 
the  United  SUtes;  it  is  an  unfair  trade 
practice: 

(a)  To  offer  for  sale,  sell  or  distribute 
any  such  fabrics  under  marks,  stamps. 
brands,  labels  or  representations  which 
have  the  capacity  and  tendency  or  effect 
of  misleading  or  deceiving  purchasers  or 
the  consuming  public  into  the  erroneous 
belief  that  such  fabrics  were  woven  or 
fabricated  in  the  United  States,  or  that 
they  were  not  so  dyed,  finished,  redyed 
or  reflnished  in  the  United  States,  as  the 
case  may  be;  or 

(b)  To  offer  for  sale.  seU  or  distribute 
any  such  fabrics  without  the  same  be- 
ing marked,  stamped,  branded  or  labeled 
so  as  to  indicate  clearly  and  nondecep- 
tlvely  (1)  the  coimtry  of  origin  of  the 
fabric,  and  (2)  that  such  fabrics  were 
woven  or  fabricated  in  such  coimtry  and 
were  dyed  or  finished  or  redyed  or  re- 
flnished m  the  United  States,  as  the  case 
may  be;  the  failure,  refusal  or  omission 
to  so  mark,  stamp,  brand  or  label  such 
fabrics  having  the  tendency  and  capac- 
ity or  result  of  thereby  promoting,  abet- 
ting or  effectuating  the  marketing  oi 
such  products  under  conditions  whlcn 
are  misleading  or  decepUve  to  purchas- 
ers or  the  consuming  public. 

(Nothing  in  this  rule  shall  be  con- 
strued as  relieving  any  member  of  the 
Industry  or  other  party  of  the  necessity 
of  complying  with  the  requirements  oi 
the  customs  laws  or  regulations,  or  other 
applicable  provisions  of  law  or  regula- 
tion, relating  to  the  marking  of  im- 
ported articles.)  . 

(5  110.5)  Rule  5.  Substitution  of  prod- 
ucts. The  practice  of  shipping  or  de- 
Uvering  products  which  do  not  conform 
to  samples  submitted,  to  specificaiions 
upon  which  the  sale  is  consummated,  or 
to  representations  |Aade  prior  to  secur- 
ing the  order,  without  the  consent  of  w 
purchasers  to  such  substitutions  a^ 
with  the  tendency,  capacity  or  ^iieci  » 


misleading  or  deceiving  purchasers,  pro- 
spective purchasers  or  the  consuming 
public,  is  an  unfair  trade  practice. 

(S  110.6)  Rule  6.  Inducing  breach  of 
contract.  Inducing  or  attempting  to  in- 
duce the  breach  of  existing  lawful  con- 
tracts between  competitors  and  their  cus- 
tomers or  their  suppliers  by  any  false  or 
deceptive  means  whatsoever,  or  interfere 
inf^  with  or  obstructing  the  performance 
of  any  such  contractual  duties  or  serv- 
ices by  any  such  means,  with  the  purpose 
and  effect  of  unduly  hampering,  injuring 
or  prejudicing  competitors  In  their  busi- 
nesses, is  an  unfair  trade  practice. 

(5 110.7)  Rule  7.  Commercial  bribery. 
It  is  an  unfair  trade  practice  for  a  mem- 
ber of  the  industry  directly  or  indirectly 
to  give,  or  offer  to  give,  or  permit  or 
cause  to  be  given,  money  or  anything  of 
value  to  agents,  employees  or  representa- 
tives of  customers  or  prospective  custom- 
ers, or  to  agents,  employees  or  represen- 
tatives of  competitors'  customers  or  pros- 
pecuve  customers,  without  the  knowledge 
of  their  employers  or  principals,  as  an 
inducement  to  influence  their  employers 
or  principals  to  purchase  or  contract  to 
puit hase  products  manufactured  or  sold 
by  such  industry  memoer  or  the  maker 
of  such  gift  or  offer,  or  to  influence  such 
employers  or  principals  to  refrain  from 
dealing  in  the  products  of  competitors  or 
from  dealing  or  contracting  to  deal  with 
competitors. 

(§  110.8)  Rule  8.  imitation  of  trade- 
marks, etc.  The  practice  of  imitating  or 
cau.sing  to  be  imitated,  or  directly  or  in- 
directly promoting  or  aiding  the  imita- 
tion of,  the  trade-marks,  trade  names  or 
other  exclusively  owned  symbols  or  marks 
of  identification  of  competitors,  or  the 
exclusively  owned  patterns  of  competi- 
tors which  have  not  been  directly  or  by 
operation  of  law  dedicated  to  the  public, 
havmg  the  capacity,  tendency  or  effect 
of  misleading  or  deceiving  purchasers, 
prospective  purchasers  or  the  consuming 
public,  is  an  unfair  trade  practice. 

(5  110.9)  Rule  9.  Defamation  of  com- 
petitors or  disparagement  of  their  prod- 
ucts. The  defamation  of  competitors  by 
falsely  imputing  to  them  dishonorable 
conduct.  Inability  to  perform  contracts, 
(luestionable  credit  standing,  or  by  other 
false  representations,  or  the  false  dis- 
Parapement  of  the  grade,  quality  or 
manufacture  of  the  products  of  com- 
petitors or  of  their  business  methods. 
•ellinu  prices,  values,  credit  terms,  poli- 
cies 01  services,  or  conditions  of  employ- 
ment  is  an  unfair  trade  practice. 

<5 110.10)  Rule  \0.  Fictitious  price 
«'s  The  publishing  or  circulating  by 
•ny  nvmber  of  the  industry  of  false  or 
misleading  price  quotations,  price  lists, 
jenns  or  conditions  of  sale,  or  reports  as 
w  prcduction  or  sales,  with  the  tendency 
jnd  ( apacity  or  effect  of  misleading  or 
aeceivng  purchasers,  prospective  pur- 
'^^sers  or  the  consuming  public,  is  an 
"^air  trade  practice. 
JSllOli)  RuiE  n.vse  of  lottery 
«^"'  5.  The  offering  or  giving  of 
*'"^s.  premiums  or  gifts  in  connection 


with  the  sale  of  industry  products,  or  as 
an  inducement  thereto,  by  any  scheme 
which  involves  lottery  or  scheme  of 
chance,  is  an  unfair  trade  practice. 

({  110.12)      Rule    12.  (a)    Prohibited 
discriminatory    prices,    or    rebates,    re- 
funds,   discounts,    credits,    etc.*    which 
effect  unlawful  price  discrimination.    It 
is  an  unfair  trade  practice  for  any  mem- 
ber of   the   Industry  engaged   in  com- 
merce,'  in    the    course    of    such    com- 
merce,  to   grant   or   allow,   secretly   or 
openly,  directly  or  indirectly,   any   re- 
bate,   refund,    discount,    or    credit,    or 
freight   or   transportation   cost   or   any 
percentage    thereof,   or   other   form   of 
price    differential,'    where   such    rebate, 
refund,   discoimt,  or  credit,   or   freight 
or  transportation  cost  or  any  percent- 
age thereof,  or  other  form  of  price  dif- 
ferential'   effects    a    discrimination    in 
price   between   different    purchasers   of 
goods  of  like  grade  and  quality,  where 
either  or  any  of  the  purchases  involved 
therein   are   in   commerce,*  and   where 
the  effect  thereof  may  be  substantially 
to  lessen  competition  or  tend  to  create 
a  monopoly  in  any  line  of  commerce.' 
or  to  injure,  destroy,  or  prevent  compet- 
tition  with  any  person  who  either  grants 
or  knowingly  receives  the  benefit  of  such 
discrimination    or    with    customers    of 
either  of  them :  Provided,  however — 


(1)  That  the  goods  involved  in  any 
.such  transaction  are  sold  for  use,  con- 
sumption, or  resale  within  any  place 
imder  the  jurisdiction  of  the  United 
States; 

(2)  That  nothing  herein  contained 
shall  prevent  differentials  which  make 
only  due  allowance  for  differences  in 
the  cost  of  manufacture,  sale,  or  de- 
livery resulting  from  the  differing  meth- 
ods or  quantities  in  which  such  com- 
modities are  to  such  purchasers  sold  or 
delivered; 

(3)  That  nothing  herein  contained 
shall  prevent  persons  engaged  in  selling 
goods,  wares,  or  merchandise  in  com- 
merce' from  selecting  their  own  cus- 
tomers in  bona  fide  transactions  and 
not  in  restraint  of  trade; 

(4)  That  nothing  herein  contained 
shall  prevent  price  changes  from  time  to 
time  where  made  in  response  to  chang- 
ing conditions  affecting  either  (a)  the 
market  for  the  goods  concerned,  or  (b) 
the  marketability  of  the  goods,  such  as, 
but  not  limited  to,  actual  or  imminent 
deterioration  of  perishable  goods,  obso- 
lescence of  seasonal  goods,  distress  sales 
under  court  process,  or  sales  in  good 
faith  in  discontinuance  of  business  in 
the  goods  concerned. 

(b)  Prohibited  brokerage  and  com- 
missions. It  is  an  unfair  trade  practice 
for  any  member  of  the  industry  engaged 
in  commerce,'  in  the  course  of  such  com- 
merce, to  pay  or  grant,  or  to  receive  or 
accept,  anjrthing  of  value  as  a  commis- 


sion, brokerage,  or  other  compensation, 
or  any  allowance  or  discount  in  lieu 
thereof,  except  for  services  rendered  in 
connection  with  the  sale  or  purchase  of 
goods,  wares,  or  merchandise,  either  to 
the  other  party  to  such  transaction  or  to 
an  agent,  representative,  or  other  inter- 
mediary therein,  where  such  intermedi- 
ary is  acting  in  fact  for  or  in  behalf,  or 
is  subject  to  the  direct  or  indirect  con- 
trol, of  any  party  to  such  transaction 
other  than  the  person  by  whom  such 
compensation  Is  so  granted  or  paid. 

(c)  Prohibited  advertising  or  promo- 
tional allowances,  etc.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce'  to  pay 
or  contract  for  the  payment  of  advertis- 
ing or  promotional  allowances  or  any 
other  thing  of  value  to  or  for  the  benefit 
of  a  customer  of  such  member  in  the 
course  of  such  commerce  as  compensa- 
tion or  in  consideration  for  any  services 
or  facilities  furnished  by  or  through 
such  customer  in  connection  with  the 
processing,  handling,  sale,  or  offering  for 
sale  of  any  products  or  commodities 
manufactured,  sold,  or  offered  for  sale  by 
such  member,  unless  such  payment  or 
consideration  is  available  on  proportion- 
ally equal  terms  to  all  other  customers 
competing  in  the  distribution  of  such 
products  or  commodities. 

(d)  Prohibited  discriminatory  services 
or  facilities.  It  is  an  unfair  trade  prac- 
tice for  any  member  of  the  industry  en- 
gaged in  commerce'  to  discriminate  in 
favor  of  one  purchaser  against  another 
purchaser  or  purchasers  of  a  commodity 
bought  for  resale,  with  or  without  proc- 
essing, by  contracting  to  furnish  or  1^ 
furnishing,  or  by  contributing  to  the  fur- 
nishing of,  any  services  or  facilities  con- 
nected with  the  processing,  handling, 
sale,  or  offering  for  sale  of  such  com- 
modity so  purchased  upon  terms  not  ac- 
corded to  all  purchasers  on  proportion- 
ally equal  terms. 

(e)  Inducing  or  receiving  an  illegal 
discrimination  in  price.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce',  in  the 
course  of  such  commerce,  knowingly  to 
induce  or  receive  ,  a  discrimination  in 
price  which  is  prohibited  by  the  fore- 
going provisions  of  this  Rule  12. 

(§  110.13)  Rule  13.  Aiding  or  abetting 
use  of  unfair  trade  practices.  It  is  an 
unfair  trade  practice  for  any  person,  firm 
or  corporation  to  aid,  abet,  coerce  or 
induce  another,  directly  or  indirectly,  to 


'Paragraph  (a)  of  Rule  12  shall  not  be 
construed  as  embracing  practices  prohibited 
by  Paragraphs  (b).  (c),  and  (d)  of  this 
rule. 


'As  herein  used,  the  Word  "commerce" 
means  trade  or  commerce  among  the  several 
States  and  with  foreign  nations,  or  between 
the  District  of  Columbia  or  any  Territory  of 
the  United  States  and  any  State,  Territory, 
or  foreign  nation,  or  between  any  insular 
possessions  or  other  places  under  the  Juris- 
diction of  the  United  States,  or  between  any 
such  possession  or  place  and  any  State  or 
Territory  of  the  United  States  or  the  Dis- 
trict of  Columbia  or  any  foreign  nation,  or 
within  the  District  of  Columbia  or  any  Ter- 
ritory or  any  Insular  possession  or  other 
place  under  the  jurisdiction  of  the  United 
States:  Provided.  That  this  shall  not  apply 
to  the  Philippine  Islands.      * 
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use  or  promote  the  use  of  any  unfair 
trade  pracUce  specified  in  these  rules. 

Group  II 
Compliance  with  the  trade  pracUce 
I^ovisions  embraced  in  these  Group  n 
rules  is  considered  to  be  conducive  to 
sound  business  methods  and  is  to  be  en- 
couraged and  promoted  individually  or 
through  vclimtary  cooperation  exercised 
In  accordance  with  existing  law.  Non- 
observance  of  such  rules  does  not.  per  se, 
constitute  violation  of  law.  Where,  how- 
ever, the  practice  of  not  compljring  with 
any  such  Group  II  rules  is  followed  in 
such  manner  as  to  result  in  unfair 
methods  of  competition,  or  unfair  or  de- 
ceptive acts  or  practices,  corrective  pro- 
ceedings may  be  instituted  by  the  Com- 
mission as  in  the  case  of  a  violation  of 
Group  I  rules. 

Rtrtx  A.  In  the  interest  of  the  pubUc 
and  of  itself,  the  industry  urges  all  mem- 
bers of  the  Industry  to  adhere  to  the 
practice  of  not  opening  their  sales  offices 
on  Saturdays  and  Sundays  for  the  trans- 
action of  business. 

Rule  B.  Lawful  contracts  are  business 
obligations  which  should  be  performed 
In  letter  and  in  spirit.  The  repudiation 
of  contracts  by  sellers  on  a  rising  mar- 
ket or  by  buyers  on  a  declining  market 
is  condemned  by  the  Industry. 

Rule  C.  When  goods  are  sold  by  speci- 
fications or  construction,  in  order  that 
accurate  Information  regarding  the  type 
of  goods  sold  or  offered  for  sale  may  be 
known  to  purchasers,  the  Industry  ap- 
proves the  pracUce  of  placing   on  the 
confirmation  of  order  and  on  the  invoice 
the  gray  construction.  1.  e..  gray  width, 
count  and  weight,  in  the  case  where  the 
goods  sold  are  to  be  delivered  in  the 
gray:  and  in  the  case  where  the  goods 
sold  are  to  be  debvered  in  the.  finished 
state,  the  industry  approves  the  practice 
of  placing  on  the  confirmation  of  order 
and   invoice   the   finished   construction, 
i.  e..  the  width,  count  and  weight  in  such 
finished  state.    The  omission  from  the 
confirmation  of  order  or  invoice  of  any 
such  lr\formaUon  required  by  this  rule 
is  condemned  by  the  industry. 

Promulgated  and  issued  by  the  Federal 
Trade  Commission  as  of  August  18,  1939. 

[SKALl  OnS  B.  JOHHSOH. 

Secretary. 

IP    R    Doc.  39-3030.  Filed,  Augviat   16.  1939; 
4:10  p.  ml 


(Docket  No.  3338) 
I»  THE  Matter  or  William  C.  Steffy, 

BT  AL. 

S  3.69  (a)  (3a)  Misrepresenting  oneself 
and  goods — Bvainess  status,  advantages 
or  connections — Connections  and  ar- 
rangements unth  others:  §  3.69  (a) 
(7.1a)  Misrepresenting  cmeself  and 
goods — Business  status,  advantages  or 
connections— identity:  §  3.69  (c  10)  Mis- 
representing oneself  and  goods — Promo- 
tional  sales    plans:    13M    (b)     (1.0a) 


Using  miOeading  name— Vendor— Con- 
nections and  arrangements  with  others: 
i  3J6  (b)  (2)    Using  mitieading  name — 
Vendor— IdentUy.   Representing,  in  con- 
nection with  offer,  etc..  In  conunerce,  of 
silverware,      earthenware,      chlnaware. 
radios  or  sales  promotional  plans,  includ- 
ing premium  certificates,  coupon  cards 
or  other  and  similar  devices  redeemable 
in  silverware,  earthenware,  chinaware  or 
other  merchandise,  and  on  the  part  of 
respondent  individuals,  trading  as  Atlas 
Globe  China  Company.  Advertising  De- 
partment,   Rogers    Silverware   Distribu- 
tors. Bordeaux  China  Company,  or  China 
Sales  Syndicate,  or  other  name  or  names, 
or  trading  through  corporations  Security 
Silverware     Distributors.     Inc..     United 
States  Sales  Corporation,  or  other  corpo- 
rations,   and    respondents'    representa- 
tives, etc..  through  the  use  of  the  term 
"Rogers  Silverware",  either  alone  or  in 
connection  with  any  other  term  or  terms 
in  a  corporate  or  trade  name,  or  in  any 
other  manner,  that  respondents  have  an 
interest  in,  form  a  part  of.  or  have  any 
connection  with,  the  manufacturers  of 
Simon  L.  and  George  H.  Rogers  Silver- 
ware, or  representing  in  any  manner  that 
respondents  have  an  Interest  In.  form  a 
part  of,  or  have  any  connection  with,  the 
International  Silverware  Company,  the 
Atlas  Globe  China  Company,  or  any  other 
manufacturer  or  manufacturers  of  silver- 
ware,  chlnaware   or   earthenware,   pro- 
hibited.   (Sec.  5.  38  Stat.  719,  as  amended 
by  Sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp. 
rv.  sec  45b)      [Cease  and  desist  order. 
WiUiam  C.  Steffy.  et  al..  Docket  3238, 
August  2.  19391 

§  3.69  (b)  (16b)     Misrepresenting  one- 
self and  goods — Goods — Terms  and  con- 
ditions:   5  3.69    (clO)      Misrepresenting 
oneself    and    goods — Promotional    sales 
plans:    §3.72    (nl)    Offering    deceptive 
inducements    to   purchase — Term^    and 
conditions.    Representing,  in  connection 
with  offer,  etc.,  in  commerce,  of  silver- 
ware, earthenware,  chinaware,  radios  or 
sales  promotional  plans,  including  pre- 
mium certificates,  coupon  cards  or  other 
and  similar  devices  redeemable  in  silver- 
ware, earthenware,  chinaware  or  other 
merchandise,  and  on  the  part  of  respond- 
ent Individuals,  trading  as  Atlas  Globe 
China    Company,    Advertising    Depart- 
ment.   Rogers    Silverware    Distributors, 
Bordeaux    China    Company,    or    China 
Sales  Syndicate,  or  other  name  or  names, 
or  trading  through  corporations  Security 
Silverware    Distributors.    Inc..    United 
States  Sales  Corporation,  or  other  cor- 
porations, and  respondents'  representa- 
tives, etc..  through  the  use  of  the  term 
•Rogers  Silverware",  either  alone  or  in 
connection  with  any  other  term  or  terms, 
or  in  any  other  manner,  that  premium 
certificates,  cards,  coupons  or  other  and 
similar  devices  can  be  redeemed  in  silver- 
ware manufactured  by  the  manufactur- 
ers of  Simon  L.  and  George  H.  Rogers 
Silverware,  or  can  be  redeemed  In  any 
other  silverware  or  other  merchandise, 
unless  and  until  such  are  the  facts  and 


unless  all  the  terms  and  conditions  of 


such  offer  are  clearly  and  unequivocally 
stated  in  equal  conspicuousness  and  in 
Immediate  connection  or  conjunction 
with  said  offer,  and  there  is  no  deception 
as  to  the  price,  quality,  character  or  any 
other  feature  of  such  silverware  or  other 
merchandise  or  as  to  the  services  or  other 
actions  to  be  performed  or  the  price  to 
be  paid  in  connection  with  obtaining 
suqh  silverware  or  other  merchandise, 
prohibited.  (Sec.  5.  38  SUt.  719.  as 
amended  by  Sec.  3.  52  SUt.  112:  15 
U.  S.  C,  Supp.  rv.  sec.  45b)  [Cease  and 
desist  order.  William  C.  Steffy,  et  a!.. 
Docket  3238.  August  2,  19391 

S  3.69  (a)  (10a)     Misrepresenting  one- 
self and  goods — Business  status,  advan- 
tages or  connections — Operations  as  spe- 
cial or  other  advertising:    1 3.69   (clO) 
Misrepresenting  oneself  and  goods — Pro- 
motional S€Ues  plans.     Representing,  in 
connection  with  offer,  etc..  in  commerce, 
of   silverware,   earthenware,   chlnaware, 
radios  or  sales  promotional   plans,  in- 
cluding   premium    certificates,    coupon 
cards  or  other  and  similar  devices  re- 
deemable   in    silverware,    earthenware. 
chinaware,  or  other  merchandise,  and  on 
the  part  of  respondent  individuals,  trad- 
ing as  Atlas  Globe  China  Company.  Ad- 
vertising Department.  Rogers  Silverware 
Distributors.  Bordeaux  China  Company. 
or  China  Sales  Syndicate,  or  other  name 
or  names,  or  trading  through  corpora- 
tions   Security    Silverware    Distributors, 
Inc..  United  States  Sales  Corporation,  or 
other  corporations,  and  respondents'  rep- 
resentatives, etc..  that  respondents  are 
conducting  any  special  campaign  or  ad- 
vertising campaign  to  introduce,  adver- 
tise or  sell  any  article  or  articles  of  mer- 
chandise on  behalf  of  a  manufacturer  or 
manufacturers    of    silverware,    earthen- 
ware or  chinaware.  or  any  other  manu- 
facturer or  concern,  unless  such  a  cam- 
paign Is  in  fact  being  condlicted  at  the 
instance  of,  and  on  behalf  of.  such  manu- 
facturer or  concern,  prohibited.    <  Sec.  5, 
38  Stat.  719.  as  amended  by  Sec.  3,  52 
Stat.  112:  15  XJS.C.  Supp.  IV.  sec   45b) 
(Cease    and    desist    order.    William   C. 
Steffy.  et  al..  Docket  3238.  August  2.  19391 
§3.69  (a)    (.1)     Misrepresenting  one- 
self and  goods— Business  status,  advan- 
tages or  connections— BusiTiess  methods: 
S  3.69      (ClO)     Misrepresenting     orifsrt/ 
and    goods — Promotional    sales    plans: 
§3  72   (nl)     Offering  deceptive  induce- 
menu  to  purchase— Terms  and  condi- 
tions.   Representing,  in  connection  witn 
offer,  etc..  in  commerce,  of  silverware. 
earthenware,  chinaware.  radios  or  sales 
promotional   plans,   including   premium 
certificates,  coupon  cards  or  other  ana 
slmUar  devices  redeemable  in  silvrrware. 
earthenware,  chlnaware  or  other  mer- 
chandise, and  on  the  part  of  rP'^P^J^Jf"^ 
individuals,  trading  as  Atlas  Globe  v.hma 
Company,       Advertising       Department. 
Rogers     Silverware     Distributors     Bor- 
deaux China  Company,  or  China  baies 
syndicate,  or  other  name  or  naj^^f;  .J, 
trading   through   corporations  Securuy 
Silverware    Distributors.     Inc..     unuw 
States  Sales  Corporation,  or  other  cw«- 


porations,  and  respondents'  representa- 
tives, etc..  that  respondents  sell  premium 
certificates,  cards,  coupons  or  other  and 
similar  devices  or  other  merchandise  in 
any  territory  or  locality  exclusively  to 
any  purchaser  therein  unless  and  until 
such  is  the  fact,  prohibited.  (Sec.  5,  38 
Slat.  719.  as  amended  by  Sec.  3.  52  Stat. 
112;  15  UJS.C,  Supp.  rv.  sec.  45b) 
I  Cease  and  desist  order.  William  C. 
Steffy.  et  al..  Docket  3238,  August  2, 
1939J 

$  3.69(b)  (15)     Misrepresenting    one- 
self and  goods — Goods — Refunds:    §  3.69 
(b)  (16b)     Misrepresenting  oneself  and 
goods — C^foods — Terms    and    conditions: 
13  69(b)  (16c)     Misrepresenting  oneself 
and     goods — Goods — Undertakings,     in 
general:     §  3.69  (clO)      Misrepresenting 
oneself    and    goods — Promotional    sales 
plans:      §  3.72  (k3)      Offering   deceptive 
inducements  to  purchase — Returns  and 
reimbursements:      §  3.72  (nl)      Offering 
deceptive    inducements    to    purchase — 
Terms  and  conditions:  \  3.72  (p)    Offer- 
in  a  deceptive  inducements  to  purchase — 
Undertakings,  in  general.    Representing, 
in  connection  with  offer,  etc..  in  com- 
merce, of  silverware,  earthenware,  china- 
ware,  radios  or  sales  promotional  i^ans. 
Including  premium  certificates,  coupon 
cards  or  other  and  similar  devices  re- 
deemable   in    silverware,    earthenware, 
chinaware  or  other  merchandise,  and  on 
the  part  of  respondent  Individuals,  trad- 
ing as  Atlas  Globe  China  Company.  Ad- 
vertising Department,  Rogers  Silverware 
Distributors.  Bordeaux  China  Company, 
or  China  Sales  Syndicate,  or  other  name 
or  names,  or  trading  through  corpora- 
tions  Security   Silverware  Distributors, 
Inc.,   United   States  Sales  Corporation, 
or  other  corporations,  and  respondents' 
representatives.  #tc.,    that    respondents 
will  refund  the  sum  of  $4.50  or  any  other 
sum  to  the  purchasers  of  premium  cer- 
tificates, cards,   coupons  or   other   and 
similar  devices,  or  that  the  respondents 
will  supply  to  their  customers  without 
charge  display  sets  of  silverware  or  other 
merchandise,  to  become  the  property  of 
such  customers,  unless   and  imtil  such 
are  the  facts,  and  unless  all  of  the  terms 
and  conditions  of  such  offer  or  offers  are 
clearly  and  unequivocally  stated  in  equal 
conspicuousness  and  in  immediate  con- 
nection or  conjunction  with  such  offer  or 
offers  and  there  is  no  deception  as  to  the 
services  or  other  actions  to  be  performed 
by  .'^uch  purchasers  or  customers  in  con- 
nection with  obtaining  such  refimd  and 
displ'.y  set  of  sijverware  or  other  mer- 
chandise. iM-ohibited.     (Sec.  5.  38  Stet. 
719,  as  amended  by  Sec.  3,  52  Stat.  112; 
15  use.  Supp.  rv.  sec.  45b)      [Cease 
and  (iosist  order,  WiUiam  C.  Steffy,  et  al., 
Docket  3238,  August  2.  1939] 

S  3  69  (c)  (2a)  Misrepresenting  one- 
self and  goods — Prices— Exaggerated  as 
regular  and  customary:  §  3.69  (clO) 
^t  presenting  oneself  and  goods— 
^omutional  sales  plans.  Representing, 
m  connection  with  offer,  etc..  In  com- 
•nerce.  of  silverware,  earthenware,  chlna- 
ware. radios  or  sales  promotional  plans. 


including  premium  certiflcates,  coupon 
cards  or  other  and  similar  devices  re- 
deemable In  silverware,  earthenware, 
chlnaware  or  other  merchandise,  and  on 
the  part  of  respondent  individuals,  trad- 
ing as  Atlas  Globe  China  Company,  Ad- 
vertising Department,  Rogei-s  Silverware 
Distributors,  Bordeaux  China  Company, 
or  China  Sales  Ssmdicate,  or  other  name 
or  names,  or  trading  through  corpora- 
tions Security  Silverware  Distributors, 
Inc.,  United  States  Sales  Corporation,  or 
other  corporations,  and  respondents'  rep- 
resentatives, etc..  that  the  retail  price 
of  radios  Is  $24.00  or  $39.99,  or  any  other 
amount  or  amounts,  imless  and  until  said 
radios  are  customarily  and  ordinarily  sold 
at  retail  at  such  amount  or  amounts, 
prohibited.  (Sec.  5.  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15 
U.  S.  C,  Supp.  rv,  sec.  45b)  [Cease  and 
desist  order,  William  C.  Steffy.  et  al.. 
Docket  3238.  August  2,  19391. 

5  3.99  (b)  Using  or  selling  lottery  de- 
vices— In  merchandising.  Supplying, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  silverware,  earthenware, 
chinaware,  radios  or  sales  promotional 
plans,  including  premium  certiflcates, 
coupon  cards  or  other  and  similar  de- 
vices redeemable  in  silverware,  earthen- 
ware, chinaware  or  other  merchandise, 
and  on  the  part  of  respondent  individ- 
uals, trading  as  Atlas  Globe  China  Com- 
pany, Advertisinp  Department,  Rogers 
Silverware  Distributors.  Bordeaux  China 
Compcuiy,  or  China  Sales  Syndicate,  or 
other  name  or  names,  or  trading 
through  corporations  Security  Silver- 
ware Distributors.  Inc.,  United  States 
Sales  Corporati(m,  or  other  corpora- 
tions, and  respondents'  representatives, 
etc..  others  with  radios  or  other  mer- 
chandise, together  with  a  padlock  and 
a  number  of  keys,  which  said  padlock 
and  keys  are  to  be  used  or  may  be  used 
to  conduct  a  lottery,  gaming  device  or 
gift  enterprise  in  the  sale  or  distribu- 
tion of  said  radios  or  other  merchandise 
to  the  general  public,  prohibited.  (Sec. 
5.  38  Stat.  719,  as  amended  by  Sec.  3. 
52  Stat.  112;  15  U.S.C.,  Supp.  rv,  sec. 
45b)  rCease  and  desist  order,  William 
C.  Steffy,  et  al.,  Docket  3238.  August  2, 
19391 

§  3.99  (b)  Using  or  selling  lottery  de- 
vices— In  merchandising.  Selling,  etc., 
any  merchandise,  in  connection  with 
offer,  etc.,  in  commerce,  of  silverware, 
earthenware,  chinaware,  radios  or  sales 
promotional  plans,  Including  premium 
certificates,  coupon  cards  or  other  and 
similar  devices  redeemable  in  silverware, 
earthenware,  chinaware  or  other  mer- 
chandise, and  on  the  part  of  respondent 
individuals,  trading  as  Atlas  Globe  China 
Company,  Advertising  Departnient, 
Rogers  Silverware  Distributors,  Bor- 
deaux China  Company,  or  China  Sales 
Ssmdicate,  or  other  name  or  names,  or 
trading  through  corporations  Security 
Silverware  Distributors,  Inc.,  United 
States  Sales  Corporation,  or  other  cor- 
porations, and  respondents'  representa- 
tives, etc.,  by  means  of  a  lottery,  game 


of  chance,  or  a  gift  enterpri.sc,  or  sup- 
plying, etc.,  others  with  any  lottery  de- 
vice, game  of  chance  or  a  gift  cnterpriscy 
so  as  to  enable  such  persons  to  dispose 
of  or  sell  any  merchandise  by  the  use 
thereof,  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  Sec.  3,  52  Stat.  112; 
15  U.S.C.,  Supp.  IV.  sec.  45b)  I  Cease 
and  desist  order.  William  C.  Steffy,  et  al.. 
Docket  3238,  August  2,  19391 

United   States  of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
2nd  day  of  August.  A.  D.  1939. 

commissioners :  Robert  E.  Freer,  Chair- 
man; Garland  S.  Ferguson.  Charles  H. 
March,  Ewin  L.  Davis,  William  A.  Ayres. 

In  the  Matter  of  William  C.  Steffy, 
LoRiNA  Steffy,  and  G.  V.  Parkinson 

order  to  cease  and  desist 

This  proceeding  having  been  heard '  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondents  William  C.  Steffy 
and  G.  V.  Parkinson,  in  which  .said  re- 
spondents admit  all  of  the  material  alle- 
gations of  fact  set  forth  in  said  com- 
plaint and  state  that  they  waive  all  in- 
tervening procedure  and  further  hearings 
as  to  said  facts,  and  upon  the  testimony 
taken  before  Robert  S.  Hall,  an  exam- 
iner of  the  Commission  theretofore  duly 
designated  by  it,  relative  to  the  acts  and 
practices  of  respond-^nt  Lorina  StefTy, 
and  the  Commission  having  made  its 
findings  as  to  the  fects  and  its  conclu- 
sion that  respondenti  William  C.  Steffy 
and  G.  V.  Parkinson  have  violated  the 
provisions  of  the  Federal  Trade  Commis- 
sion Act; 

It  is  ordered.  That  the  respondents  Wil- 
liam C.  Steffy  and  G.  V.  Parkinson,  indi- 
vidually and  trading  as  Atlas  Globe 
CJhina  Company,  Advertising  Depart- 
ment, Rogers  Silverware  Distributors, 
Bordeau  China  Company,  or  China  Sales 
Syndicate,  or  trading  under  any  other 
name  or  names,  or  trading  through  the 
corporations  Security  Silverware  Distrib- 
utors, Inc..  United  States  Sales  Corpora- 
tion, or  through  any  other  corporation 
or  corporations,  their  repre.sentatives, 
agents  and  employees,  directly  or 
through  any  other  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  silver- 
ware, earthenware,  chinaware.  radios  or 
sales  promotional  plans,  including  pre- 
mium certificates,  coupons,  cards,  or 
other  and  similar  devices  redeemable  in 
silverware,  earthenware,  chinaware  or 
any  other  merchandise,  in  commerce,  as 
commerce  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

(1)  Representing  through  the  use  of 
the  term  "Rogers  Silverware"  either 
alone  or  in  connection  with  any  other 
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term  or  terms  in  a  corporate  or  trade 
name,  or  in  any  other  manner,  that 
respondents  have  an  Interest  in.  form  a 
part  of.  or  have  any  connection  with,  the 
manufacturers  of  Simon  L.  and  George 
H.  Rogers  Silverware,  or  from  represent- 
ing in  any  manner  that  respondents  have 
an  interest  in,  form  a  part  of.  or  have  any 
connection  with  the  International  Silver- 
ware Company,  the  Atlas  Globe  China 
Company  or  any  other  manufacturer  or 
manufacturers  of  silverware,  chinaware 
or  earthenware; 

(2)  Representing  through  the  use  of 
the    term    "Rogers    Silverware"    either 
alone  or  in  connection  with  any  other 
term  or  terms,  or  in  any  other  manner, 
that   premimn   certificates,   cards,   cou- 
pons or  other  and  similar  devices  can  be 
redeemed  in  silverware  manufactured  by 
the    manufacturers    of    Simon    L.    and 
George  H.  Rogers  Silverware,  or  can  be 
redeemed    in    any   other    silverware    or 
other  merchandise,  xmless  and  until  such 
are  the  facts  and  unless  all  the  terms  and 
conditions  of  such  offer  are  clearly  and 
unequivocally  stated  in  equal  conspicu- 
ousness  and  in  immediate  connection  or 
conjunction   with  said  offer  and  there 
is  no  deception  as  to  the  price.'^uality. 
character  or  any  other  feature  of  sUch 
silverware  or  other  merchandise  or  as  to 
the  services  or  other  actions  to  be  per- 
formed or  the  price  to  be  paid  in  con- 
nection with  obtaining  such  silverware 
or  other  merchandise; 

(3)  Representing  that  respondents  are 
conducting  any  special  campaign  or  ad- 
vertising campaign  to  introducen  adver- 
tise or  sell  any  article  or  articles  of  mer- 
chandise on  behalf  of  a  manufacturer  or 
manufacturers  of  silverware,  earthen- 
ware or  chinaware.  or  any  other  manu- 
facturer or  concern  unless  such  a  cam- 
paign is  in  fact  being  conducted  at  the 
instance  of  and  on  behalf  of  such  manu- 
facturer or  concern; 

(4)  Representing  that  respondents  sell 
premium  certificates,  cards,  coupons  or 
other  and  similar  devices  or  other  mer- 
chandise in  any  territory  or  locality  ex- 
clusively to  any  purchaser  therein  unless 
and  until  such  is  the  fact; 

(5)  Representing  that  respondents 
will  refund  the  svun  of  $4.50  or  any  other 
sum  to  the  purchasers  of  premium  cer- 
tificates, cards,  coupons  or  other  and 
similar  devices  or  that  the  respondents 
will  supply  to  their  customers  without 
charge  display  sets  of  silverware  or  other 

^  merchandise  to  become  the  property  of 
such  customers  unless  and  until  such  are 
the  facts  and  unless  all  of  the  terms  and 
conditions  of  such  cfTer  or  offers  are 
clearly  and  unequivocally  stated  in  equal 
conspicuousness  and  in  immediate  con- 
nection or  conjunction  with  such  offer 
or  offers  and  there  is  no  deception  as  to 
the  services  or  other  actions  to  be  per- 
formed by  such  purchasers  or  customers 
In  connection  with  obtaining  such  re- 
fund and  display  set  of  silverware  or 
other  merchandise; 

(6>   Representing  that  the  retail  price 
of  radios  is  $24.90  or  $39^9  cr  any  other 


amount  or  amoimts  unless  and  until 
said  radios  are  customarily  and  ordi- 
narily sold  at  retail  at  such  amount  or 
amounts ; 

(7)  Supplying  to.  or  placing  in  the 
hands  of,  others  said  radios  or  other  mer- 
chandise together  with  a  padlock  and  a 
number  of  keys  which  said  padlock  and 
keys  are  to  be  used  or  may  be  used  to  con- 
duct a  lottery,  gaming  device  or  gift 
enterprise  in  the  sale  or  distribution  of 
said  radios  or  other  merchandise  to  the 
general  public; 

(8)  Selling  or  otherwise  disposing  of 
any  merchandise  by  means  of  a  lottery, 
game  of  chance,  or  a  gift  enterprise; 

(9)  Supplying  to.  or  placing  in  the 
hands  of.  others  any  lottery  device,  game 
of  chance  or  a  gift  enterprise  so  as  to 
enable  such  persons  to  dispose  of  or  sell 
any  merchandise  by  the  use  thereof. 

It  is  further  ordered,  Ttiat  this  pro- 
ceeding in  so  far  as  it  relates  to  respond- 
ent Lorina  Steffy,  be  and  the  same  here- 
by is.  closed  without  prejudice. 

It  is  further  ordered.  That  the  respond- 
ents William  C.  Steffy  and  G.  V.  Parkin- 
son shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  deUil  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

By  the  Commission. 

[SEALl  OnS  B.  JOHWSON. 

Secretary. 


IF    R    Doc    39-3081;   FUed.  August  16.  1939; 
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product:  S  3.6  (x)  Advertising  falsely 
or  misleadingly — Results.  Representing. 
In  connection  with  offer,  etc..  in  com- 
merce, of  respondent's  "Ostrex".  or  other 
similar  preparation,  that  such  prepara- 
tion will  carry  new  life  and  power  to 
nerve  cells  or  will  invigorate  or  revitalize 
weak  organs  of  the  body,  or  that  use 
thereof  will  beneficially  affect  the  nerves, 
unless  such  representation  is  limited  to 
those  cases  of  nervous  disorders  caused 
by  a  deficiency  of  calciimi  or  phosphorus, 
prohibited.  (Sec.  5,  38  Stat.  719.  as 
amended  by  Sec.  3. 52  Stat.  112;  15  U.S  C . 
Supp.  rv,  sec.  4.5b)  I  Cease  and  desist  or- 
der. Ostrex  Company.  Inc.,  Docket  3354. 
August  8,  19391 

§  3.6  (c)     Advertising  falsely  or  viis- 
leadingly— Composition  of  goods :  §  3.6  <j) 
( 4 )    Advertising  falsely  or  misleadin gly— 
Oovemment    approval    or    connection- 
Tests:  8  3.6  (yl)     Advertising  falsely  or 
misleadingly — Scientific  or  other  relevant 
facts.    Representing,  !n  connection  with 
offer,  etc..  in  commerce,  of  respondent's 
"Ostrex".  or  other  similar  preparation. 
that  the  iron  contained  in  raw  oysters  is 
more  beneficial  in  building  up  the  blood 
than  iron  contained  in  other  forms  of 
organic  or  inorganic  compounds,  or  that 
such  preparation  is  made  from  Govern- 
ment inspected  oysters,  unless  and  untd 
said  preparation  is  made  Irom  oysters 
which  have  been  inspected  and  approved 
by    accredited    representatives    of    the 
United   States  Government,   prohibited. 
(See.  5, 38  SUt.  719.  as  amended  by  Sec.  3. 
52  SUt.  112;  15  U.S.C..  Supp.  IV.  sec.  45b) 
[Cease  and  desist  order.  Ostrex  Com- 
pany. Inc..  Docket  3354,  August  8.  19391 


In  thx  Matter  of  Ostrkx  Company.  Inc. 

§  3.6  (t)     Advertising  falsely  or  mis- 
leadingly— Qualities    or    properties    of 
product:  §  3.6  (x)     Advertising  falsely  or 
misleadingly — Results.    Representing,  in 
connection  with  offer,  etc..  in  commerce, 
of  respondent's  "Ostrex",  or  other  simi- 
lar preparation,  that  use  of  such  prepa- 
ration has  any  beneficial  effect  on  the 
blood,    unless    such    representation    is 
limited  to  those  cases  of  persons  hav- 
ing an  abnormal  blood  count  and  hemo- 
globin percentage  and  having  a  type  of 
anemia  which  may  be  beneficially  af- 
fected by  the  administration  of  iron,  or 
is  beneficial  in  stimulating  or  invigorat- 
ing any  glands  of  the  body,  unless  such 
representation  is  limited  to  the  effective- 
ness of  the  iodine  and  calcium  contained 
in  said  preparation  on  the  thyroid  or 
parathyroid    glands,    or    in    increasing 
weight,    unless    such    representation    is 
limited  to  statements  to  the  effect  that 
said  preparation  may  stimulate  the  appe- 
tite and  may  coimteract  deficiencies  in 
calcium,  phosphorus  and  iron,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 
3.  52  Stat.  112;  15  U.S.C..  Supp.  IV.  sec. 
45b)     I  Cease  and  desist  order.  Ostrex 
Company.  Inc..  Docket  3354.  August  8. 

19391 

I  3.6  (t)     Advertising  falsely  or  mis- 
leadingly— Qualities     or     properties     of 


United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C  on  the 
8th  day  of  August.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer.  Chair- 
man; Garland  S.  Ferguson.  Charles  H. 
March.  Ewln  L.  Davis.  William  A.  A>Tes. 

ORDER  TO  CEASI  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  a  stip- 
ulaUon  as  to  the  facts  entered  into  be- 
tween the  respondent  herein  and  W.  T. 
KeUey,  Chief  Counsel  for  the  Commis- 
sion, which  provides,  among  other  things, 
that  without  further  evidence  or  other 
Intervening  procedure,  the  Commission 
may  issue  and  serve  upon  the  respondent 
herein  findings  as  to  the  facts  and  con- 
clusion based  thereon  and  an  order  dis; 
posing  of  the  proceeding,  and  the  Com- 
mission having  made  its  findings  as  to 
the  facts  and  conclusion  that  said  re- 
spondent has  violated  the  provisions  oi 
the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent,  Os- 
trex Company.  Inc..  its  officers,  rcpre- 
sentaUves.  agents  and  employees,  oi- 
recUy  or  through  any  corporate  or  otner 
device,  in  connection  with  the  oflering 
for  sale,  sale  and  distribution  of  n  me- 


dicinal preparation  now  designated  "Os- 
trex" or  any  other  preparation  possess- 
ing substantially  similar  therapeutic 
properties  or  composed  of  substantially 
similar  ingredients,  whether  sold  imder 
the  same  name  or  any  other  name  or 
names  in  commerce,  as  commerce  is  de- 
fined in  the  Federal  Trade  Commission 
Act.  do  forthwith  cease  and  desist  from: 

1.  Representing  that  the  use  of  said 
preparation  has  any  beneficial  effect  on 
the  blood  unless  such  representation  is 
limited  to  thase  cases  of  persons  having 
an  abnormal  blood  count  and  hemoglobin 
percentage  and  having  a  type  of  anemia 
which  may  be  beneficially  affected  by 
the  administration  of  Iron; 

2.  Representing  that  the  use  of  said 
preparation  is  beneficial  In  stimulating 
or  mvigorating  any  glands  of  the  human 
body  unless  such  representation  is  lim- 
ited to  the  effectiveness  of  the  iodine  and 
calcium  contained  in  said  preparation  on 
the  thyroid  or  parathyroid  glands; 

3.  Representing  that  said  preparation 
will  carry  new  life  and  power  to  nerve 
cells  or  will  invigorate  or  revitalize  weak 
organs  of  the  human  body; 

4.  Representing  that  the  use  of  said 
preparation  is  beneficisil  in  Increasing 
weight  unless  such  representation  is  hm- 
ited  to  statements  to  the  effect  that  said 
preparation  may  stimulate  the  appetite 
and  may  counteract  deficiencies  in  cal- 
cium, phosphorus  and  iron; 

5.  Representing  that  the  use  of  said 
preparation  will  beneficially  affect  the 
nerves  unless  such  representation  is  lim- 
ited to  those  cases  of  nervous  disorders 
caused  by  a  deficiency  of  calcium  or 
phosphorus; 

6.  Representing  that  the  iron  con- 
tained in  raw  oysters  is  more  beneficial 
in  building  up  the  blood  than  iron  con- 
tained In  other  forms  of  organic  or 
inorganic  compounds; 

7.  Representing  that  said  preparation 
is  made  from  Government  inspected  oys- 
ters unless  and  until  said  preparation 
is  made  from  oysters  which  have  been 
inspected  and  approved  by  accredited 
representatives  of  the  United  States 
Government. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  days  after 
service  upon  it  of  this  order  file  with 
the  Commission  a  report  In  writing,  set- 
tinp  forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  this  order. 

By  the  Commission. 

(seal]  Otis  B.  Johnson, 

Secretary. 

|P   R.  Doc.  39-3032;  Filed.  Augxist  16,  1939; 
4:01  p.  m.] 


(Docket  No.  36401 

In  the  Matter  or  T.  Noonan  &  Sons 
Company 

5  3.6  (c)  Advertising  falsely  or  mis- 
leadingly— Composition  of  goods:  §  3.6 
't>  Advertising  falsely  or  misleadingly — 
diuUities  or  properties  of  product:  §  3.6 


<^x)  Advertising  falsely  or  misleadingly — 
Results:  §3.6  (yl)  Advertising  falsely 
or  misleadingly — Scientific  or  other  rele- 
vant facts.  Disseminating,  etc..  adver- 
tisements by  means  of  the  United  States 
mails,  or  in  commerce,  or  by  any  means, 
to  induce,  etc..  directly  or  indirectly, 
purchase  of  respondent's  "Noonan's 
Vitamin  P  Scalp  Cream"  or  other  sim- 
ilar preparation,  which  advertisements 
represent,  directly  or  through  impli- 
cation, that  (a)  dandruff  or  itching 
scalp,  singly  or  in  combination,  are  a 
usual  cause  of  baldness  in  the  male  or 
impairment  of  the  texture  or  color  of 
the  hair  in  the  female,  or  that  the  said 
preparation  will  permanently  eradicate 
dandruff  or  Itching  scalp,  invigorate 
the  roots  of  the  hair,  prevent  the 
natural  oil  of  the  scalp  from  being 
lost  and  the  hair  from  falling  out,  avert 
baldness,  promote  the  growth  of  new 
hair,  restore  unhealthy  hair  to  health, 
or  have  more  than  a  transitory  effect 
upon  the  texture  or  api>earance  of  the 
scalp  or  hair;  or  that  (b)  any  condition 
of  the  hair  or  scalp  is  due  to  a  dietary 
deficiency;  or  that  (c)  the  said  prepa- 
ration contains  "Vitamin  F";  prohibited. 
(Sec.  5,  38  Stat.  719.  as  amended  by  Sec. 
3,  52  Stat.  112;  15  U.S.C..  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order.  T.  Noonan 
&  Sons  Company,  Docket  3640,  August  3. 
1939] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Wasliington,  D.  C,  on  the  3rd 
day  of  August,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

ORDER  TO  cease  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle- 
gations of  fact  set  forth  in  said  com- 
plaint, and  states  that  it  waives  all  inter- 
vening procedure  and  further  hearing  as 
to  said  facts,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  con- 
clusion that  said  respondent  has  violated 
the  provisions  of  the  Federal  Trade  Com- 
mission Act; 

It  is  ordered.  That  the  respondent,  T, 
Noonan  &  Sons  Company,  Its  officers,  rep- 
resentatives, agents  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  do  forthwith  cease  and  desist  from 
disseminating  or  causing  to  be  dissemi- 
nated any  advertisement  by  means  of  the 
United  States  mails  or  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Comnussion  Act,  by  any  means  for 
the  purpose  of  inducing  or  which  is  likely 
to  induce,  directly  or  indirectly,  the  pur- 
chase of  a  certain  medicinal  preparation 
now  designated  by  the  name  of  "Noonan's 
Vitamin  F  Scalp  Cream",  or  any  other 


preparation  composed  of  similar  ingre- 
dients or  possessing  substantially  similar 
therapeutic  qualities  whether  sold  under 
that  designation  or  any  other  designa- 
tion, or  disseminating  or  causing  to  be 
disseminated  any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  medicinal 
preparation,  which  advertisements  rep- 
resent, directly  or  through  implication 
that: 

(a)  Dandruff  or  Itching  scalp,  singly 
or  in  combination,  are  a  usual  cause  of 
baldness  In  the  male  or  Impairment  of 
th?  texture  or  color  of  the  hair  in  the 
female,  or  that  the  said  preparation  will 
permanently  eradicate  dandruff  or  itch- 
ing scalp,  invigorate  the  roots  of  the  hair, 
prevent  the  natural  oil  of  the  scalp  from 
being  lost  and  the  hair  from  falling  out, 
avert  baldness,  promote  the  growth  of 
new  hair,  restore  unhealthy  hair  to 
health,  or  have  more  than  a  transitory 
effect  upon  the  texture  or  appearance  of 
the  scalp  or  hair; 

(b)  Any  condition  of  the  hair  or  scalp 
is  due  to  a  dietary  deficiency; 

(c)  The  said  preparation  contains 
"Vitamin  F". 

It  is  further  ordered.  That  the  re- 
spondent shall  within  sixty  (60)  days 
after  service  upon  it  of  this  order  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  It  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

fF.  R.  Doc.  39-3033;   Filed.  August  16,  1939; 
4:02  p.  m.] 


(Docket  No.  3658 ( 


In  the  Matter  of  John  Grey  The  Fur 
Designer,  Inc. 

§  3.6  (cc)  (4)  Advertising  falsely  or 
misleadingly — Source  or  origin — Place — 
Domestic  product  as  imported:  §  3.66  (k) 
(4)  Misbranding  or  mislabeling — Source 
or  origin — Place — Domestic  product  as 
imported.  Representing,  in  connection 
with  offer,  etc..  in  commerce,  of  respond- 
ent's patterns  or  designs,  through  the  use 
of  the  word  "Paris",  either  alone  or  in 
conjunction  with  any  other  word  or 
words,  or  through  the  use  of  any  other 
term  or  terms  indicative  of  French  or 
other  foreign  origin,  or  in  any  other  man- 
ner, that  clotliing  patterns  or  designs 
which  have  been  ni'tde  in  the  United 
States  have  been  made  in  Paris.  France, 
or  in  any  other  foreign  cotmtry,  pro- 
hibited. (Sec.  5,  38  Stat.  719.  as  amended 
by  Sec.  3.  52  Stat.  112;  15  UJS.C.  Supp. 
IV.  sec.  45b)  I  Cease  and  desist  ordsr. 
John  Grey  The  Fur  Designer.  Inc.. 
Docket  3658,  August  3,  1939] 

§  3.6  (cc)  (3)  Advertising  falsely  or 
misleadingly — Source  W  origin — Maker: 
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8  3.68  (k)  (3)  Misbranding  or  mislabel- 
ijiff — Source  or  origin — Maker.  Repre- 
senting, in  any  manner.  In  connection 
with  offer,  etc..  In  commerce,  of  respond- 
ent's patterns  or  designs,  that  clothing 
patterns  or  designs  which  have  not  been 
made  or  designed  by  Molyneux,  Schla- 
parelU.  Max,  Paquin,  Maggy,  Rouff. 
Chanel.  Jenny,  Vionnet,  or  Worth,  have 
been  made  or  designed  by  such  person  or 
persons,  or  representing  that  such  pat- 
terns or  designs  have  been  made  or  de- 
signed by  any  person  who  Is  not  in  fact 
the  actual  maker  or  designer  thereof,  or 
using  the  names  of  well-known  designers 
<tf  wwnen's  clothing,  or  any  other  term 
or  terms  having  the  capacity  or  tendency 
to  deceive  the  purchasing  public  as  to 
the  Identity  of  the  maker  or  designer  of 
the  patterns  or  designs  sold  by  respond- 
ent, prohibited.  (Sec.  5.  38  Stat.  719. 
as  amended  by  Sec.  3.  >2  Stat.  112:  15 
UJB.C.  Supp.  IV.  sec.  45b)  (Cease  and 
desist  order.  John  Grey  The  Pur  E>e- 
slgner.  Inc..  Docket  3658.  Augxist  3.  19391 

United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Conunission.  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
3rd  day  of  August.  A.  D.  1939. 

Commissioners:  Robert  E.FYeer, Chair- 
man; Garland  S.  Ferguson,  Charles  H. 
March.  Ewln  L.  Davis.  William  A.  Ajrres. 

OBSBR  TO  CKASB  AND  DESIST 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  al- 
legations of  fact  set  forth  in  said  com- 
plaint, and  states  that  it  waives  all  inter- 
vening procedure  and  further  hearing  as 
to  said  facts,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and 
conclusion  that  said  respondent  has  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act: 

It  is  ordered.  That  the  respondent. 
John  Grey  The  Fur  Designer.  Inc..  a 
corporation,  its  officers,  representatives, 
agents  and  employees,  directly  or 
through  any  WHTwrate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  its  patterns  or 
designs  in  commerce,  as  commerc  j  is  de- 
fined in  the  Federal  Trade  Commission 
Act.  do  forthwith  cease  and  desist  from: 

(1)  Representing,  through  the  use  of 
the  word  "Paris",  either  alone  or  in  con- 
Junction  with  any  other  word  or  words, 
or  through  the  use  of  any  other  term 
or  terms  indicative  of  French  or  other 
foreign  origin,  or  in  any  other  manner, 
that  clothing  patterns  or  designs  which 
have  been  made  in  the  United  States, 
have  been  made  in  Paris,  France;  or  in 
any  other  foreign  country. 

(2)  Representing  in  any  manner  that 
clothing  patterns  or  designs  which  have 


not  been  made  or  designed  by  Moly- 
neux, Schiaparelli,  Max,  Paquin.  Maggy. 
Rouff.  Chanel,  Jenny,  Vionnet  or  Worth, 
have  been  made  or  designed  by  such  per- 
son or  persons,  or  representing  that 
such  patterns  or  designs  have  been  made 
or  designed  by  any  person  who  Is  not  in 
fact  the  actual  maker  or  designer 
thereof : 

(3)  Using  the  names  of  well-known 
designers  of  women's  clothing,  or  any 
other  term  or  terms  having  the  capacity 
or  tendency  to  deceive  the  purchasing 
public  as  to  the  identity  of  the  maker 
or  designer  of  the  patterns  or  designs 
sold  by  respondent. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  this  order. 

By  the  Commission. 


(skalJ 


Ons  B. 


JOHKSON, 

Secretary. 


IF    R.  Doc.  3S>-^34:  PUed,  August  16,  1839: 
4:03  p.  m.| 
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^  (Docket  No.  3842) 

In  THE  Matter  or  Usona  Shikt  Company 

§  3.6  (mlO>  AdvertisiTig  falsely  or  mLs- 
leadxngly — Manufacture:  S  3.6  (t)  Ad- 
vertising  falsely  or  misleadmgly — Quali- 
ties or  properties  of  product:  S  3.66  <c20) 
Misbranding  or  mislabelinQ — Manufac- 
ture: §3.66  <h>  Misbranding  or  mis- 
labeling—Qualities  or  properties.  Using, 
in  connection  with  offer,  etc.,  in  com- 
merce, of  textile  fabrics  including  men's 
shirts  and  other  like  articles,  the  words 
"Shnmk",  "Pre-Shrunk".  or  "Pull 
Shrimk",  or  any  other  words  or  terms  of 
similar  import  or  meaning,  to  describe, 
designate,  or  in  any  way  refer  to.  any 
fabric  which  is  not  in  fact  shrink-proof 
or  non-shrinkable.  or  which  has  not  been 
fully  shnmk  or  pre-shrunk  to  the  extent 
that  no  residual  shrinkage  Is  left  there- 
in, prohibited  <Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15  UJS.C. 
Supp.  rv,  sec.  45b)  (Cease  and  desist 
order.  Usona  Shirt  Company,  Docket 
3842,  August  8.  19391 

3  3.6  <  nilO  >  Advertising  falsely  or  mis- 
leadingly — manufacture:  i  3.66  (c20) 
Misbranding  or  mislabeling — Manufac- 
ture. Using,  in  connection  with  offer, 
etc..  In  commerce,  of  textile  fabrics  in- 
cluding men's  shirts  and  other  like 
articles,  the  words  "Custom  Made",  or 
any  other  words  or  terms  of  similar  im- 
port and  meaning,  to  designate,  describe, 
or  in  any  way  refer  to.  shirts  or  other 
products  which  are  not  made  especially 
for  each  individual  customer,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 
3,  52  SUt.  112;  15  U.S.C.,  Supp.  IV.  sec. 
45b)  (Cease  and  desist  order,  Usona 
Shirt  Company.  Docket  3842.  August  8. 
19391 

S  3.6  (t)  Advertising  falsely  or  mislead- 
ingUf — Qualities  or  properties  of  product: 


5  3.6  (u)  Advertising  falsely  or  mis- 
leadingly  —  Quality :  9  3.66  (h)  Mis- 
branding or  mislabeling — Qualities  or 
properties:  §  3.66  (i)  Misbranding  or 
mislabeling  Quality.  Representing,  in 
connection  with  offer,  etc..  In  commerce, 
of  textile  fabrics  including  men's  shirts 
and  other  like  articles,  that  respondent's 
products  possess  a  quality,  grade,  char- 
acter or  condition  superior  to  or  different 
from  that  which  they  actually  posses;;. 
prohibited.  (Sec.  5.  38  Stat.  719,  as 
amended  by  Sec.  3. 52  Stat.  112;  15  UJ5 C. 
Supp.  rv,  sec.  45b)  (Cease  and  desi-^t 
order.  Usona  Shirt  Company.  Docket 
3842.  August  8.  19391 

United   States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  m 
the  City  of  Washington.  D,  C,  on  the  8th 
day  of  August.  A.  D.  1939. 

Commissioners:  Robert  E. Freer, Chair- 
man; Garland  S.  Ferguson,  Charles  H. 
Bforch.  Ewln  L.  Davis,  William  A.  Ayres. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the  an- 
swer of  the  respondent,  in  which  answer 
respondent  admits  all  the  material  alle- 
gations of  fact  set  forth  in  said  com- 
plaint, and  states  that  it  waives  all  inter- 
vening procediue  and  further  hearinc  a.s 
to  the  said  facts,  and  the  Commission 
having  made  its  flnd:ngs  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act: 


It  is  ordered.  That  the  respondent, 
Usona  Shirt  Company,  its  officers,  repre- 
sentatives, agents,  and  employee?,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  textile 
fabrics  including  men's  shirts  and  other 
like  articles,  in  commerce,  as  "com- 
merce" Is  defined  in  the  Federal  Ti  ide 
Commission  Act,  do  forthwith  cea.s«-  and 
desist  from: 

1.  Using  the  words  "Shnmk,"  Pre- 
Shrunk."  or  "Full  Shrunk,"  or  any  other 
words  or  terms  of  similar  import  or 
meaning,  to  describe,  designate,  or  in 
any  way  refer  to.  any  fabric  which  is 
not  in  fact  shrink-proof  or  nonshnnk- 
able,  or  which  has  not  been  fully  shrunk 
or  pre-shnink  to  the  extent  that  no 
residual  shrinkage  is  left  therein; 

2.  Using  the  words  "Custom  Made." 
or  any  other  words  or  terms  of  similar 
import  and  meaning,  to  deslpnatc.  de- 
scribe, or  In  any  way  refer  to,  shuts  or 
other  products  which  are  not  made  es- 
pecially for  each  individual  customer; 

3.  RepresenUng  that  respond' nfs 
products  possess  a  quality,  grade,  char- 
acter or  condition  superior  to  or  diiTer- 
ent  from  that  which  they  acually 
possess. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty   (60)   days  alter 


the  service  upon  It  of  this  order  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  this  order. 
By  the  Commission. 

[SEAL]  Ons  B.  Johnson. 

Secretary. 

[P.  R.  Doc.  3»-3035:   Piled.  August  16.  1939; 
4:0a  p.  m.| 


(Docket  No.  3792) 
In  the  Matter  op  Jaices  Heddon's  Sons 

S  3.6  (alO)  Advertising  falsely  or  mis- 
leadingly — Comparative  data:  S  3.6  (b) 
(2)  Advertising  falsely  or  mislead- 
ingly — Competitors  and  their  products — 
Competitors'  products:  i  3.6  (t)  Adver- 
tising falsely  or  misleadingly — Qualities 
or  properties  of  product:  {  3.48  (b)  (6) 
Disparaging  competitors  and  their  prod- 
ucts —  Goods  —  Qualities  or  properties. 
Representing  in  any  manner,  in  connec- 
tion with  offer,  etc..  in  commerce,  of 
respondent's  Improved  Heddon  Pal  hol- 
low steel  fishing  rod.  or  other  fishing 
rods,  that  all  hollow  steel  fishing  rods, 
other  than  respondent's  hollow  steel  rods, 
have  walls  which  are  thicker  at  the  butt 
than  at  the  tip,  or  using  any  depiction, 
pictorial  representation,  or  other  adver- 
tisement which  shows  in  Incorrect  pro- 
portion the  relative  thickness  of  the  walls 
at  the  tip  and  butt  of  respondent's  or 
other  hollow  steel  fishing  rods,  or  any 
section  or  sections  thereof,  prohiUted. 
(Sec.  5.  38  Stat.  719.  as  amended  by  Sec. 
3.  52  Stat.  112;  15  US.C..  Supp.  IV,  sec. 
45b)  (Cease  and  desist  order,  James 
Heddon's  Sons,  Docket  3792,  August  8. 
1939] 

S  3.6  (b)  (2)  Advertising  falsely  or 
misleadingly — Competitors  and  their 
products— Competitors'  products:  §  3.6 
(ee5)  Advertising  falsely  or  mislead- 
ingly—Tests:  §3.48  (b)  (10)  Disparag- 
ing competitors  and  their  products — 
Goods — Tests.  Stating,  in  connection 
with  offer,  etc.,  in  commerce,  of  respond- 
ent's Improved  Heddon  Pal  hollow  steel 
fishing  rod,  or  other  fishing  rods,  the 
results  of,  or  making  representations  rel- 
ative to.  tests  of  respondent's  or  other 
fishing  rods,  unless  such  tests  were  made 
by  competent  persons  independent  of  re- 
spondent, prohibited;  subject  to  provi- 
sion that  if  such  tests  are  made  by  per- 
sons not  Independent  of  respondent, 
there  must  be  stated  in  direct  connection 
therewith,  in  words  of  equal  conspicuous- 
ne.ss.  the  connection  of  such  persons  with 
respondent.  (Sec.  5.  38  Stat.  719,  as 
amended  by  Sec.  3.  52  Stat.  112:  15 
use,  Supp.  rv,  sec.  45b)  (Cease  and 
desist  order.  James  Heddon's  Sons, 
Docket  3792.  August  8.  19391 

8  3.6  (alO)  Advertising  falsely  or  mis- 
leadingly— Comparative  data:  S  3.6  (b) 
'2 )  Advertising  falsely  or  misleadingly — 
Competitors  and  their  products— Com- 
petitors' products:  5  3.6  (u)  Advertising 
Jaiit'ly  or  misleadingly— Quality:  S  3.6 
No.  150 2 


(ee5)  Advertising  falsely  or  mislead- 
ingly— Tests:  §  3.48  (b)  (7)  Disparaging 
competitors  and  their  pr'oducts — Goods — 
Quality — By  means  of  false  or  misleading 
tests.  Representing,  in  connection  with 
offer,  etc.,  in  commerce,  of  respondent's 
Improved  Heddon  Pal  hollow  steel  fish- 
ing rod,  or  other  fishing  rods,  that  the 
results  of  comparative  tests  of  respond- 
ent's fishing  rods  with  other  rods  show 
respondent's  rods  to  'oe  superior,  unless 
and  imtil  such  is  the  fact  and  unless 
such  representation  is  limited  to  the  su- 
periority of  respondent's  rods  in  only 
those  factors  proven  by  such  tests,  pro- 
hibited. (Sec.  5,  38  Stat.  719.  as  amended 
by  Sec.  3.  52  Stat.  112;  15  U.S.C..  Supp. 
IV,  sec.  45b)  [Cease  and  desist  order, 
James  Heddon's  Sons,  Docket  3792,  Au- 
gust 8.  1939 J 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
8th  day  of  August.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis.  William  A. 
Ayres. 

ORDER  to  cease  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  an- 
swer of  the  respondent,  and  a  stipula- 
tion as  to  the  facts  entered  into  between 
the  respondent  herein  and  W.  T.  Kelley. 
Chief  Counsel  for  the  Commission,  which 
provides,  among  other  things,  that  with- 
out further  evidence  or  other  interven- 
ing procedure,  the  Commission  may  issue 
and  serve  upon  the  respondent  herein 
findings  as  to  the  facts  and  conclusion 
based  thereon  and  an  order  disposing  of 
the  proceeding,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered,  That  the  respondent, 
James  Heddon's  Sons,  a  corporation,  its 
officers,  representatives,  agents  and  em- 
ployees, directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  and  distribu- 
tion of  its  Improved  Heddon  Pal  hollow 
steel  fishing  rod,  or  other  fishing  rods, 
in  commerce  as  commerce  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Representing  in  any  manner  that  all 
hollow  steel  fishing  rods,  other  than  re- 
spondent's hollow  steel  rods,  have  walls 
which  are  thicker  at  the  butt  than  at  the 
Up; 

2.  Using  any  depiction,  pictorial  repre- 
sentation, or  other  advertisement  which 
shows  in  Incorrect  proportion  the  rela- 
tive thickness  of  the  walls  at  the  tip  and 
butt  of  respondent's  or  other  hollow  steel 


fishing  rods,  or  any  section  or  sections 
thereof; 

3.  Stating  the  results  of,  or  making 
representations  relative  to,  tests  of  re- 
spondent's or  other  fishing  rods,  unless 
such  tests  were  made  by  competent  per- 
sons independent  of  respondent,  provided 
that  if  such  tests  are  made  by  persons 
not  independent  of  respondent,  there 
must  be  stated  in  direct  connection 
therewith,  in  words  of  equal  conspicuous- 
ness,  the  connection  of  such  persons  with 
respondent; 

4.  Representing  that  the  results  of  com- 
parative tests  of  respondent's  fishing  rods 
with  other  rods  show  respondent's  rods 
to  be  superior  unless  and  until  such  is 
the  fact  and  unless  such  representation 
is  limited  to  the  superiority  of  respond- 
ent's rods  in  only  those  factors  proven 
by  such  tests. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

By  the  Commission. 

(seal!  Otis  B.  Johnson, 

Secretary. 

|F.  R.  Doc.  39-3036:   Piled.  August  17,  1939; 
10:49  a.  m.) 


TITLE  2$-INTERNAL  REVENUE 

BUREAU  OF  INTERNAL  REVENUE 
[T.  D.  4922] 

Tax  on  Telegraph,  Telephone.  Radio, 
AND  Cable  Facilities;  Transportation 
or  Oil  by  Pipe  Line,  and  Electrical 
Energy;  Subtitle  C  of  the  Internal 
Revenue  Code 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

Section  1  of  the  Revenue  Act  of  1939. 
aproved  June  29.  1939,  reads  in  part  as 
follows : 

Sec.    1.  Continuation   of    excise 

TAXES       •        •       •. 

Sections     •      •      •      3452.   3450    (a).   34«5. 

•  •  •  of  the  Internal  Revenue  Code  are 
amended  by  striking  out  "1939"  wherever 
appearing  therein  and  Inserting  in  lieu 
thereof  "1941".     •     •     •. 

In  conformity  with  the  provision  of 
law  quoted  above,  articles  1.  8,  25,  and  39 
of  Regulations  42  (revised  October 
1932),  as  amended  (sections  130.1,  130.8. 
130.25,  and  130.39  of  Title  26,  Code  of 
Federal  Regulations),  but  only  as  pre- 
scribed and  made  applicable  to  the  In- 
ternal Revenue  Code  by  Treasury  Deci- 
sion 4885,  approved  February  11,  1939* 

•  Part  465.  Subpart  B  of  such  Title  26), 
under  the  authority  contained  in  sec- 
tions 3431  and  3472  of  the  Internal  Rev- 
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enue  Code,  are  further  amended  to  read 
as  follows: 

"AiT.  1.  Effective  period.— The  Ux  Is 
Imposed  upon  payments  for  the  trans- 
mission by  telegraph,  telephone,  cable, 
or  radio  of  dispatches,  messages,  and 
conversations  originating  in  the  United 
States  prior  to  July  1.  1941.  regardless  of 
the  date  of  payment. 

"Art.  8.  Effective  period.— The  tax 
imposed  under  section  3465  (b)  attaches 
to  the  amount  paid  for  any  leased  wire 
or  talking  circuit  special  service  fur- 
nished pr^or  to  July  1.  1941.  M  the 
rendition  of  the  service  occurs  prior  to 
July  1.  1941.  the  tax  attaches  thereto 
notwithstanding  the  date  of  payment. 

"Art.  25.  Effective  period. — The  tax 
imposed  under  section  3460  applies  to 
all  transportation  of  crude  petroleum 
and  liquid  products  thereof  by  pipe  Une 
where  the  movement  begins  prior  to 
July  1.  1941.  In  the  case  of  any  such 
transportation  by  pipe  line  where  the 
movement  originates  Prior  to  July  1. 
1941.  and  ends  on  or  after  that  date,  the 
tax  attaches  to  the  entire  amount 
charged  for  the  transportation.  alUiough 
paid  on  or  after  July  1.  1941. 

"Art.  39.  Effective  period.- The  tax 
applies  to  electrical  energy  sold  prior  to 
July  1.  1941." 

(This  Treasury  decision  is  prescribed 
pursuant  to  sections  3452,  3460  <a»  and 
3465  of  the  Internal  Revenue  Code  (53 
SUt.,  Part  1).  as  amended  by  section  1 
of  the  Revenue  Act  of  1939  (Public.  No. 
155  76th  Cong..  1st  sess.)  and  sections 
3431  and  3472  of  the  Internal  Revenue 
Code.) 

fsEALl  Guy  T.  Helvxring, 

Commissioner  of  Internal  Revenue. 
Approved.  August  15.  1939. 
John  W.  Hanes. 

Actino  Secretary  of  the 
Treasury. 

IF   B   Doc.  39-3027:  Piled.  August  16.  1939; 
1:12  p.  m-l 


4885.  approved  February  11.  1939 '  (Part 
465.  Subpart  B  of  such  Title  26) .  under 
the  authority  contained  In  section  3791 
of  the  Internal  Revenue  Code,  is  further 
amended  to  read  as  follows: 

"Art.  57.  Effective  date  of  chande  in 
exemption.    The  sums  paid  for  admis- 
sion which  are  not  subject  to  tix  \mder 
section    1700    (a)    (1)    of   the   Internal 
Revenue  Code  (same  as  section  500  (a) 
(1).  as  amended,  of  the  Revenue  Act  of 
1926)  are  those  which  are  'less  tlian  41 
cents'.    Effective  July  1.  1941.  any  sum 
of  '$3.00  or  less'  paid  for  admission  will 
not  be  taxable.     The  time  of  payment 
and  not  the  time  of  admission  will  gov- 
ern in  determining  which  exemption  is 
applicable.     Consequently,   if   a   person 
should  purchase  a  ticket  of  admission 
for  an   amount   in  excess  of   40  cents 
where   the   payment   was   made   before 
July  1.  1941.  for  an  admission  to  take 
place  after  that  date,  the  payment  so 
made  would  be  subject  to  tax." 

(This  Treasury  decision  is  prescribed 
pursuant  to  section  1700  (a)  (1)  of  the 
Internal  Revenue  Code  (53  Stat..  Part 
1 ) .  as  amended  by  section  1  of  the  Rev- 
enue Act  of  1939  (PubUc.  No.  155.  76th 
Cong..  1st  sess.)  and  section  3791  of  the 
Internal  Revenue  Code.)  ♦ 

I  SEAL  1  Guy  T.  Helvering. 

Commissioner  of  Internal  Revenue. 

Approved:  August  15,  1939. 

John  W.  Hanes. 

Acting  Secretary  of  the 
Treasury. 


IP    R   Doc.  39-3028;  Piled.  August  16,  1939; 
1:12  p.  m.i 


(T.  D.  4924] 

Subchapter  C — Miscellaneous  Excise 
Taxes     - 

pakt  188— bottling  of  distilled  spirits 
in  bond  for  export 


To  District  Supervisors 

and  Others  Concerned: 


|T.  D.  4923) 

Tax  on  Admissions.  Chapter  10.  Sub- 
chapter A  OF  the  Internal  Revenue 
Code 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 
Section  1  of  the  Revenue  Act  of  1939, 

approved  June  29.  1939.  reads  in  part  as 

follows: 

Sec.    1.  Continuation    or   excisi 

TAXIB       *        *        *. 

Sections  1700  (a)  (1)  *  *  *  of  the 
Internal  Revenue  Code  are  amended  by 
■trlklng  out  "1939 "  wherever  appearing 
therein  and  Inserting  in  lieu  thereof 
"1941  •.     •     •      •• 

In  conformity  with  the  provision  of 
law  quoted  above,  article  57  of  Regula- 
tions 43  (revised  June  1932) .  as  amended 
(section  10057  of  Title  26.  Code  of  Fed- 
eral Regulations) .  but  only  as  prescribed 
and  made  applicable  to  the  Internal 
Revenue    Ccxle    by    Treasury    Decision 


Pursuant  to  authority  in  Sections  2903 
to  2906,  inclusive,  and  Section  2910.  In- 
ternal Revenue  Code.  Regulations  No.  6. 
Bottling  of  Distilled  Spirits  in  Bond,  ap- 
proved June  3.  1938.  as  amended.'  are 
hereby  further  amended  by  adding 
thereto  Sections  45  to  62.  Inclusive,  to 
read  as  follows: 

§  45  Distilled  spirits  which  may  be 
bottled  in  bond  for  export.  Under  the 
provisions  of  Sections  2903  to  2906,  in- 
clusive, of  the  Internal  Revenue  Code, 
distilled  spirits  which  have  remained  in 
wooden  containers  for  at  least  four  years 
from  the  date  of  original  gauge  as  to 
fruit  brandy,  or  original  entry  as  to 
other  spirits  (except  gin  for  export)  and 
have  been  duly  entered  for  withdrawal 
for  bottling  in  bond  for  export  and  have 
been    duly    gauged    and    the    required 


marks,  brands  and  export  stamps  affixed 
to  the  packages  containing  the  same,  may 
be  removed  to  the  bottling  house  for 
bottling  in  bond  for  export.  Such  spirits 
may  be  reduced  in  the  bottling  tank  by 
the  addition  of  pure  water  only  to  not 
less  than  80  per  centum  prcxjf . 

Pursuant  to  the  provisions  of  Section 
2910  of  the  Internal  Revenue  Code,  gin 
of  not  less  than  80  per  centum  proof 
may  at  any  time  within  eight  years  after 
entry  in  bond  be  bottled  in  bond  for 
export. 

S46  i4pp/ica«on  for  uHthdrawal  of 
sjririts  for  bottiing  for  export.  When- 
ever spirits  are  to  be  withdrawn  from 
an  internal  revenue  bonded  warehouse 
for  bottling  in  bond  for  immediate  ex- 
portation, application  for  withdrawal 
therefrom  will  be  made  on  Form  206.  If 
the  spirits  are  to  be  withdrawn  for  bot- 
tling for  temporary  storage  before  ex- 
portation, application  for  withdrawal 
will  be  made  on  Form  655. 

S  47    Size  and  kind  of  bottles.    Dis- 
tilled spirits  may  be  bottled  in  bond  for 
export  in  the  following  sized  bottles  and 
no  others: 
1  quart. 
54  quart. 
1  pint. 

V2  pint.  ^  __ 

Less  than  V2  pint.* 

Bottles  must  be  filled  as  nearly  as  pas- 
sible to  conform  to  the  amount  stated 
to  be  contained  therein  but  in  no  case 
may  the  amount  of  spirits  contained  in 
any  bottle  vary  from  the  amount  in- 
tended or  stated  to  be  contained  therein 
more  than  2  per  cent.  Bottles  to  be 
used  for  bottling  distilled  spirits  in  bond 
for^export  shall  be  tested  as  to  capacity 
in  accordance  with  the  provisions  of  Sec^ 
tlon  37  of  these  regulations. 

Liquor  bottles  as  defined  in  Regulations 
13  may  be  used,  but  will  not  be  required 
in  bottling  distilled  spirits  in  bond  for 
export. 

S  48    Denominations   of   export   strip 
stamps.    Export  strip  stamps  will  be  pro- 
vided   in    the    following    denominations 
only: 
1  quart. 
%  quart. 
1  pint. 


^'i  pint. 

Less  than  V2  pint. 

§49  Number  of  export  stamps  in 
sheet.  Export  strip  stamps  of  "I^s  t !  an 
V2  pint"  denomination  will  be  Issued  50 
In  a  sheet.  Export  strip  stamps  of  all 
other  denominations  will  be  issued  42  in 
a  sheet.  Requisitions  for  stamps  by  pro- 
prietors of  warehouses  must  be  made  for 
full  sheets.  Stamps  less  than  a  full  ^^eet 
may  not  be  sold  by  a  Collector. 
,  9  50  Requisitioning:  shipping  ana 
fivcrprinting  export  strip  stamps.  Ex- 
port strip  stamps  will  be  requisitioned. 
shipped  and  overprinted  in  the  manner 
provided  in  Sections  16.  18,  19  and  20  ol 
these  regulations  for  requisitioning,  smp- 
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ping  and  overprinting  of  strip  stamps 
fof  distilled  spirits  bottled  in  bond  for 
domestic  consumption,  except  that  in 
overprinting  export  strip  stamps  the 
proof  at  which  the  spirits  are  to  be  bottled 
will  be  printed  on  the  stamps  in  addition 
to  the  other  required  data. 

§  51  Record  of  export  stamps.  Form 
1606.  The  storekeeper-gauger  will  keep 
a  separate  record,  marked  "Export."  on 
Form  1606  of  the  number  of  each  de- 
nomination of  export  strip  stamps  re- 
ceived by  him  during  the  month,  the 
number  turned  over  to  the  proprietor  for 
overprinting  and  returned  to  him.  the 
number  used  during  the  month,  and  the 
number  on  hand  at  the  beginning  and 
close  of  the  month.  A  summary  state- 
ment (Part  2  of  Form  1606)  of  such  rec- 
ord shall  be  prepared  and  forwarded  to 
the  District  Supervisor  each  month  as 
provided  by  the  instructions  on  the  form. 

5  52  Labeling  of  distilled  spirits  bot- 
tled for  export.  All  bottles  containing 
distilled  spirits  bottled  in  bond  for  ex- 
port shall  have  securely  affixed  thereto 
a  label  showing  the  following  informa- 
tion: 

1.  Kind  of  spirits. 

2.  Name  of  actual  bona  fide  distiller. 
or  the  name  of  the  Individual,  firm,  part- 
nership, corporation,  or  association  in 
whose  name  the  spirits  were  produced 
and  warehoused. 

3.  Proof  of  the  spirits. 

4.  The  words  "Bottled  in  bond  for  ex- 
port." 

The  caution  notice  prescribed  in  Sec- 
tion 23  for  spirits  bottled  in  bond  for 
domestic  consumption  will  not  be  re- 
quired on  spirits  bottled  for  export. 

§  53  Construction  of  cases  for  spirits 
bottled  in  bojid  for  export.    Cases  con- 


structed according  to  the  specifications 
set  forth  in  Sections  27  and  28.  or  in  ac- 
cordance with  specifications  which  may 
be  approved  hereafter,  may  be  used  for 
packaging  spirits  bottled  in  bond  for 
export. 

§  54  Capacity  of  cases.  Spirits  bot- 
tled in  bond  for  export  shall  be  packed  in 
cases  to  contain  not  less  than  2.0  wine 
gallons  nor  more  than  5.0  wine  gallons 
each. 

S  55  Numbering  of  cases.  Each  case 
containing  distilled  spirits  bottled  in 
bond  for  export  will  be  given  a  serial 
number.  The  series  of  numbers  in  use 
for  numbering  cases  containing  spirits 
bottled  for  domestic  consumption  will  be 
continued  in  numbering  cases  contain- 
ing spirits  bottled  in  bond  for  export. 
Remnant  cases  will  be  given  the  same 
serial  number  as  the  last  full  case  con- 
taining spirits  in  the  same  bottling  lot 
followed  by  the  letter  "R." 

§  56  Marking  cases  for  spirits  bot- 
tled for  export.  The  Ctovernment  side 
of  cases  used  for  packaging  distilled 
spirits  bottled  in  bond  for  export  will 
be  marked  as  provided  in  Section  30  (a) 
for  distilled  spirits  bottled  in  bond  for 
d(Mnestic  consumption,  and  in  addition 
thereto  the  number  and  capacity  of  the 
bottles  contained  therein,  the  wine  and 
proof  gallon  contents,  the  words  "For 
Export  from  U.  S.  A.,"  the  name  of  the 
domestic  port  from  which,  and  the  for- 
eign port  to  which,  the  spirits  are  to 
be  shipped,  and  the  date  of  withdrawal 
for  exportation,  will  be  plainly  burned, 
embossed,  printed  or  stenciled  thereon 
in  letters  and  figures  of  not  less  than 
V2  inch  in  height.  The  marks  and 
brands  will  be  placed  on  the  cases  in 
the  following  manner  and  order: 


SERIAL  NO.  100 

Distillery  No.  564 

BotUed  at 

INTERNAL  REVENUE 
BONDED  WAREHOUSE 
No   300— Ky. 

Made 
Fall.  1934 

NEW  YORK  TO  LONDON 


JOHN  BARLEYCORN  &  CO. 

John  Doe 

U.  S.  Storekeeper-Gauger 

Insp.  June  5, 1939 


For  Export  from  U.  S.  A, 


12  1 -quart  bottles 

LoulSTllle,  Ky. 

3.00  wine  gals. 
2.40  proof  gals. 
80  proof. 


Bottled 
Spring.  1939 

June  6,  1939 


'  Bottles  of  less  than  Vi  pint  capacity  may 
be  of  size  desired. 


§57  Application  for  export  strip 
stamps.  Application  will  be  made  on 
Form  1515  (Part  1),  in  dupUcate.  td  the 
storekeeper-gauger  for  the  necessary  ex- 
port strip  stamps  to  cover  the  bottles  of 
spirits  to  be  filled.  If  the  number  and 
denomination  of  stamps  requested  by  the 
proprietor  are  necessary  to  cover  the 
quantity  of  spirits  to  be  bottled,  the 
storekeeper-gauger  will  issue  the  stamps 
and  make  the  necessary  entry  on  his 
record  of  stamps.  Form  1606.  Upon  com- 
pletion of  the  bottling,  the  details  of  the 
statement  "Cases  fiUed,"  Part  2  of  Form 
1515,  win  be  filled  in  by  the  storekeeper- 
Rauger  in  accordance  with  the  instruc- 
tions on  the  form,  and  one  copy  with 
the  cut-out  portions  of  the  export  bar- 
rel stamps  attached  thereto  will  be  for- 


warded to  the  District  Supervisor.  Ap- 
propriate entry  will  also  be  made  of  the 
cases  filled  on  Form  206  or  Form  655  in 
accordance  with  the  instructions  on  the 
form. 

§  58  Affixing  of  export  strip  stamps, 
use  of  caps,  cups,  and  cartons.  Export 
strip  stamps  must  be  securely  affixed  to 
the  bottles  in  the  same  manner  as  strip 
stamps  are  required  to  be  affixed  to 
spirits  bottled  in  bond  for  domestic  con- 
sumption. The  provisions  of  Section  38 
of  these  regulations,  respecting  the  affix- 
ing of  strip  stamps,  and  the  use  of  cups, 
caps,  seals,  and  cartons  on  bottles  so 
stamped,  shall  apply  to  spirits  bottled 
for  export. 

9  59  Remnants.  Where  the  spirits 
remaining  in  a  bottling  tank  are  found  to 


be  less  than  the  quantity  necessary  to 
constitute  a  full  case  of  bottled  spirits, 
the  spirits  so  remaining  shall  be  immedi- 
ately drawn  off,  bottled  and  cased.  Such 
remnant  may  be  tax-paid  for  domestic 
consumption,  or  may  be  removed  to  the 
export  storage  warehouse  for  storage 
until  the  next  lot  of  spirits  of  the  same 
kind,  produced  by  the  same  distiller  dur- 
ing the  same  year  and  distilling  season 
are  dumped  for  bottling  for  exportation, 
at  which  time  the  remnant  case  may  be 
returned  to^the  bottling  house  and-  the 
bottles  used  for  filling  a  complete  case, 
or.  if  the  spirits  are  of  the  age  and  proof 
required  for  domestic  bottled  in  bond 
spirits,  the  remnant  case  may  be  de- 
FHJsited  in  the  bonded  warehouse  for  sub- 
sequent disposition  in  the  maimer  pro- 
vided by  regulations  for  the  disposition 
of  remnant  cases  of  spirits  bottled  in 
bond  for  domestic  purposes. 

Indicia  bottles  must  be  used  in  the 
event  the  remnant  is  to  be  drawn  off  into 
bottles  of  a  capacity  of  '2  pint  or  greater 
for  tax-payment  or  for  return  to  the 
bonded  warehouse  for  subsequent  dis- 
position as  bottled  in  bond  spirits.  The 
bottles  must  be  stamped  with  red  strip 
stamps,  unless  the  spirits  are  100  degrees 
proof  and  have  remained  in  wooden  con- 
tainers for  at  least  four  years  from  the 
date  of  original  gauge  as  to  fruit  brandy, 
or  original  entry  as  to  other  spirits,  in 
which  event  they  may  be  stamped  with 
domestic  bottled  in  bond  stamps.  The 
bottles  must  also  be  properly  labeled. 
The  cases  containing  the  remnant  bot- 
tles must  be  marked  and  branded  as  re- 
quired by  the  respective  regulations 
governing  the  bottling  of  tax-paid  spirits 
or  spirits  bottled  in  bond  for  domestic 
purposes.  Bottles  in  remnant  cases  de- 
posited in  the  export  storage  warehouse 
must  be  strip  stamped  and  labeled  with 
export  labels  and  the  case  containing 
same  must  be  marked  and  branded  as 
prescribed  by  these  regulations  for  mark- 
ing cases  of  spirits  bottled  in  bond  for 
export,  except  as  to  the  date  of  with- 
drawal and  the  names  of  the  ports. ' 

In  all  cases  where  a  remnant  is  dis- 
posed of  as  heretofore  provided,  notation 
will  be  made  in  Part  2  of  Form  1515  and 
on  Form  206  or  Form  655,  as  the  case 
may  be.  showing  the  disposition  made  of 
such  remnant. 

§  60  Tax-payment  of  losses  in  bot- 
tling and  remnants.  Losses  in  bottling 
spirits  for  export  will  be  reported  on 
Form  1607  for  tax-payment,  as  provided 
in  Section  39  of  these  regulations.  The 
tax  will  be  paid  on  remnant  cases  which 
it  is  desired  to  remove  for  domestic  con- 
sumption, pursuant  to  application  on 
Form  1519,  properly  modified  for  the 
purpose.  However,  such  remnant  will  be 
removed  immediately  upon  completion  of 
the  bottling  to  the  tax-paid  room. 

§  61  Remnant  cases  returned  to  bot- 
tling house.  When  remnant  cases  are  to 
be  returned  to  the  bottling  house  from 
the  export  storage  warehouse  for  use  in 
filling  a  complete  case,  they  will  be  in- 
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eluded  in  the  application,  Form  206.  or 
Form  655,  covering  the  withdrawal  of 
bulk  containers  for  bottling  for  export. 

9  62  Records.  Export  bottling  trans- 
actions will  be  reported  on  the  Store- 
keeper-Oauger's  Monthly  Return.  Form 
1516,  and  the  District  Supervisor's 
Monthly  Account,  Form  1517.  respec- 
tively, as  provided  in  Sections  41  and  42. 
and  in  accordance  with  the  instructions 
on  the  respective  fonns. 

These  sections  shall  be  effective  on  and 
after  October  1.  1939. 

ISSALl  OUY  T.  HeLVERIMC. 

Commissioner  of  Internal  Revenue. 

Approved:  August  15.  1939. 

JOHK  W.  Hanis. 

Acting  Secretary  of  the  Treasury. 

IF.  B.  Doc.  38-3039:   Ftled,  Augvist   17,  1939; 
12:43  p.  m.| 


Notices 


WAR  DEPARTMENT. 

examimatioif   for   appointment  ih  the 
Medical  Corps.  Regular  Army 

1.  An  examination  of  applicants  for 
appointment  as  first  lieutenants.  Medi- 
cal Corps,  Regular  Army,  will  be  held 
within  the  continental  limits  of  the 
United  States  from  Etecember  4  to  De- 
cember 8.  1939.  inclusive. 

2.  Applications  and  requests  for  infor- 
mation concerning  this  examination 
should  be  addressed  to  The  Adjutant 
General. 

3.  Applications  received  after  Novem- 
ber 18,  1939,  will  not  be  considered. 
(Sec.  24.  41  SUt.  774:  sec.  4,  35  Stat.  67; 
10  UJ5.C.  92,  93)  I  Sec.  III.  Cir.  No.  58, 
WX>..  Aug.  9.  19391 

[sBALl  E.  S.  Adams, 

Major  General. 
The  Adjutant  General. 

IT.  B.  Doc.  39-3029:   Filed.  August  18.  1939; 
3:14  p.  m.| 


SECURITIES   AND   EXCHANGE   COM- 
MISSION. 

United   States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofBce  in  the  City  of  Washington.  D.  C,  on 
the  17th  day  of  August.  A.  D.  1939. 


(FUe  No.  32-1C8I 

Iw  THE  Matter  or  New  York  Power  and 
Light  Corporatiok 

notice  or  and  order  por  hearing 

Applications  pursuant  to  sections  6 
<b)  and  12  <c)  of  the  Public  Utility  Hold- 
ing Ctxnpany  Act  of  1935.  having  been 
duly  filed  with  this  Commission  by  the 
above-named  party: 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  25.  1939.  at 
10:00  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  In  respect  of  any 
declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  effective. 
It  is  further  ordered.  That  James  G. 
Ewell  or  any  other  ofOcer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  <c)  of 
said  Act  and  to  a  trial  examiner  under 
the  Ccmimission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requ&ited  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  fUe  a 
notice  to  that  effect  with  the  Commis- 
sion on  or  before  August  23.  1939. 

The  matter  concerned  herewith  is  in 
regard  to 

(1)  The  proposed  acquisition  by  New 
York  Power  and  Light  Corporation  of 
such  of  its  First  Mortgage  Bonds.  4'-^% 
Series  due  1967,  presently  outstanding  in 
the  aggregate  principal  amount  of 
$66,000,000.  as  may  be  presented  in  re- 
sponse to  a  proposed  offer  of  Applicant 
to  issue  its  first  Mortgage  Bonds.  3^8% 
Series  due  1969.  in  exchange  for  Bonds 
of  the  4 '  2  Tc  Series  due  1967.  at  par.  The 
Exchange  Offer  will  be  conditioned  upon 
the  deposit  pursuant  thereto  of  not  less 
than  $22,582,000  aggregate  principal 
amount  of  the  Bonds  of  the  4  Vi  %  Series 
due  1967,  and  upon  the  making  of  satis- 
factory arrangements  by  the  AppUcant 
for  the  redemption  by  the  Applicant  of 
[such  of*  the  Bonds  of  the  4^2 7o  Series 


due  1967  as  are  not  deposited  pursuant 
to  the  Exchanpre  Offer,  and  for  the  re- 
demption of  the  First  Mortgage,  Five  Per- 
cent. Thirty  Year  Bonds  of  Port  Henry 
Light.  Heat  and  Power  Company  la 
predecessor  of  Applicant)  outstanding  in 
the  principal  amount  of  $269,000.  and  for 
the  payment  at  maturity  on  November  1. 
1939.  of  the  $313,000  principal  amount  ol 
First  Mortgage.  Five  Percent  Bonds  of 
Troy  Gas  Company  (a  predecessor  of 
Applicant)  outstanding  in  the  hand;s 
of  the  public. 

(2)  The  proposed  issue  and  sale  bv 
New  York  Power  and  Light  Corporation 
of  not  to  exceed  $66,582,000  aggregate 
principal  amount  of  its  First  Mortgage 
Bonds.  3\%  Series  due  1969  and  3  4 '^ 
Series  due  1964.  said  bonds  to  be  issued 
under  the  indenture  .securing  the  Appli- 
cant's presently  outstanding  First  Mort- 
gage Bonds.  4»^%  Series  due  1967.  and 
an  indenture  supplemental  thereto,  as 
follows: 

(a)  Bonds  of  the  3%%  Series  due  1969 
in  an  aggregate  principal  amount  equal  to 
the  aggregate  principal  amount  of  the 
Applicant's  presently  outstanding  Fir^t 
Mortgage  Bonds.  4V2%  Series  due  1967. 
which  may  be  deposited  pursuant  to  the 
Exchange  Offer  referred  to  above:  and 

(b)  Bonds  of  the  3^%  Series  due  1964 
in  an  amount  equal  to  the  difference  be- 
tween   $66,582,000    and    the    aggregate 

1  f^„ 


principal  amount  of  Bonds  of  the  3^8 
Series  due  1969.  issued  pursuant  to  the 
Exchange  Offer,  but  not  more  than  $44.- 
000.000  principal  amount,  said  bonds  lo 
be  sold  privately  at  a  price  to  the  Apph- 
cant  of  not  less  than  106.5%  of  the  prin- 
cipal amount  thereof  plus  accrued  in- 
terest. The  proceeds  of  the  sale  will  be 
used  to  redeem  at  the  redemption  price 
of  104.67o  of  their  principal  amount,  plus 
accrued  interest,  such  Bonds  of  the  4  j  '^ 
Series  due  1967.  not  exchanged  for  Bonds 
of  the  3%%  Series  due  1969;  to  pay  at 
maturity  the  $313,000  principal  amount 
of  Troy  Gas  Company's  First  Mortgage 
Five  Percent  Bonds  due  November  1. 
1939;  and  to  redeem  the  $269,000  prin- 
cipal amount  of  Port  Henry  Light,  H^^at 
and  Power  Company's  First  Mortpaje 
Five  Percent  Bonds  due  August  1.  1946, 
at  the  redemption  price  of  105%  of  their 
principal  amount  plus  accrued  interest. 

By  the  Commission. 

[seal]  Franos  p.  Brassor, 

Secretary. 

IF    R.  Doc.  39-3087;   Piled,  August  17.  1939: 
11:45  a.  m.) 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTITRE 

AGRICULtTTRAL  ADJUSTMENT 
ADMINISTRATION 

lP-61 

Part   741—1939   Price   Adjustment 
Program  Regulations 

supplement  no.  s 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Price 
Adjustment  Act  of  1938,  approved  Jime 
21.  1938  cntle  V  of  Public  Res.  No.  122. 
75th  Congress;  52  Stet.  819).  and  pur- 
suant to  the  provisions  of  Sections  301 
and  303  of  the  Agricultural  Adjustment 
Act  of  1938.  approved  February  16.  1938 
(Public  Law  No.  430,  75th  Congress,  3d 
Se.ssion;  52  Stat.  43.  45),  and  the  second 
paragraph  of  Section  15  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act, 
as  amended  by  Section  104  of  the  Agri- 
cultural Adjustment  Act  of  1938  (Public 
Law  No.  430.  75th  Congress,  3d  Session; 
52  Stat.  35),  the  1939  Price  Adjustment 
Program  Regulations,  as  amended,'  are 
hereby  further  amended  as  foUows: 

Section  741.5,  as  amended  by  Supple- 
ment No.  2  (P-3).  is  further  amended  by 
adding  at  the  end  thereof  the  following: 

Provided  further.  That  if  for  any  reason 
the  total  acreage  of  cotton  on  the  farm 
in  1939  is  less  than  80  percent  of  the  cot- 
ton acreage  allotment  established  for  the 
farm  and  the  acreage  of  cotton  which  is 
or  would  have  been  planted  for  harvest 
on  the  farm  In  1939  by  any  tenant  or 
sharecropper  is  not  substantlaUy  pro- 
portionate to  the  acreage  of  cotton  which 
such  tenant  or  sharecropper  would  nor- 
mally plant  thereon,  and  all  the  persons 
who  are  or  would  have  been  entitled  to 
receive  a  share  of  the  proceeds  of  cotton 
J«Tfp.  as  shown  by  their  signatures  on 
the  appUcaUon  for  payment  or  a  sep- 
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arate  statement,  the  payment  computed 
for  cotton  for  the  farm  shall  be  divided 
among  the  landlords,  tenants,  and  share- 
croppers In  the  proportion  that  the 
county  committee  determines  such  per- 
sons would  have  been  entitled  to  share 
in  the  proceeds  of  the  cotton  crop  if  the 
entire  acreage  in  the  cotton  acreage  al- 
lotment had  been  planted  and  harvested 
in  1939,  but  in  no  event  shall  the  acreage 
share  so  determined  for  any  person  be 
less  than  such  person's  acreage  share  of 
the  acreage  planted  to  cotton  on  the 
farm  in  1939. 

Done  at  Washington,  D.  C,  this  17th 
day  of  August,  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

tSEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

(P.  R.  Doc.  39-3040:  PUed.  Augvist  17.  1939- 
2:31   p.   m.] 
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Notice  Under  Packers  and  Stockyards 
Act' 

August  17,  1939. 
To  P.  A.  Bates, 

Doing  Business  as  Thompson  Live- 
stock Commission  Co..  Broken 
Bow,  Nebr. 

Notice  is  hereby  given  that  after  in- 
quiry, as  provided  by  Section  302  (b)  of 
the  Packers  and  Stockyards  Act,  1921 
(7  UJS.C.  Sec.  202  (b) ) ,  it  has  been  ascer- 
tained by  me  that  the  stockyard  known 
as  the  Thompson  Livestock  Market  at 
Broken  Bow,  State  of  Nebraska,  is  sub- 
ject to  the  provisions  of  said  Act. 

The  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per- 
sons concerned  is  directed  to  Sections 
303  and  306  (7  U.S.C.  Sees.  203  and  201) 

■Modifies    list    posted    stockyards    9    CTTR 
304.1. 
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and  other  pertinent  provisions  of  said 
Act  and  the  rxiles  and  regulations  issued 
thereunder  by  the  Secretary  of  Agricul- 
ture. 

[sKALl  M.  L.  Wilson. 

AcUno  Secretary  of  Agriculture. 

IF    R    Doc.  35^-3043;  Filed.  August   17.   1939; 
2:31   p.  m.l 


TITLE  IS-COMMERaAL  PRACTICES 

FEDERAL   TRADE   COiOCSSION 

United  States  of  Americar— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  ofBce  in 
the  City  of  Washington.  D.  C.  on  the 
11th  day  of  August.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer. 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March.   Ewin   L.  Davis,  William   A. 

Ayres. 

|FileNo.ai-3391 

IH  THE  MaTTIR  or  TllADl  PmACTICl  Rm.BS 

FOR  TH«  Marking  Dbvices  Industry 
Promulgation 

Due  proceedings  having  been  held' 
under  the  trade  practice  conference  pro- 
cedure in  pursuance  of  the  Act  of  Con- 
gress approved  September  26.  1914.  as 
amended  (Federal  Trade  Commission 
Act),  and  other  provisions  of  law  ad- 
ministered by  the  Commission; 

It  is  now  ordered.  That  the  trade  prac- 
tice rules  of  Group  I  and  Group  11.  as 
hereinafter  set  forth.'  which  have  been 
approved  and  received,  respectively,  by 
the  Commission  in  this  proceeding,  be 
promulgated  as  of  August  19.  1939. 

Statement  bw  the  Commission 


Notice  Under  Packers  and  Stockyards 
Act' 

August  17.  1939. 

To  John  Bachman  and  H.  C.  Peterson, 
Partners. 

Doing  business  cu  Chappell  Sales  Pa- 
vilion. Chappell.  Nebr. 

Notice  is  hereby  given  that  after  in- 
quiry, as  provided  by  Section  302  tb>  of 
the  Packers  and  Stockyards  Act,  1921  (7 
U5.C.  Sec.  202  (b).  it  has  been  ascer- 
tained by  me  that  the  stockyard  known 
as  the  Chappell  Sales  Pavilion  at  Chap- 
pell. State  of  Nebraska,  is  subject  to  the 
provisions  of  said  Act. 

The  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per- 
sons concerned  is  directed  to  Sections  303 
and  306  <  7  UJS.C.  Sees.  203  and  207)  and 
other  pertinent  provisions  of  said  Act 
and  the  rules  and  regulations  issued 
thereunder  by  the  Secretary  of  Agricul- 
ture. 

[seal!  M.  L.  WitSOK. 

Acting  Secretary  of  Agriculture. 

IF   R    Doc.  3^-3045;   PUed.  August  18.  1939; 
9:23  a.  m.l 


Trade  Practice  Rules  for  the  Marking 
Devices  Industry,  as  hereinafter  set 
forth,  are  promulgated  by  the  Federal 
Trade  Commission  under  its  trade  prac- 
tice conference  procedure. 

These  rules  provide  for  the  elimina- 
tion and  prevention  of  various  unfair 
methods  of  competition,  unfair  or  decep- 
tive acts  or  practices,  and  other  trade 
abuses,  and  are  directed  toward  promot- 
ing and  mainUinlng  fair  competitive 
conditions  and  protection  of  purchasers 
and  the  public  Interest.  They  consist  of 
a  revision  and  extension  of  the  rxUes 
which  had  heretofore  been  issued  by  the 
Commission  for  this  Industry  on  Sep- 
tember 1.  1933.  and  take  the  place  of 
such  previously  issued  rules. 

Members  of  this  industry  are  engaged 
in  the  manufacture,  sale  and  distribu- 
tion of  rubber  and  metallic  stamps  and 
dies,  numbering  and  dating  machines, 
stencils  and  stencil  cutting  machines, 
seals  and  seal  presses,  and  stamped 
plates,  tags,  labels,  signs,  checks,  badges 
and  numerous  other  similar  articles  and 
products.  According  to  available  esti- 
mates, the  industry,  numbering  about  a 
thousand  concerns,  transacts  an  aggre- 
gate annual  volume  of  business  amoimt- 
ing  to  approximately  $15,000,000. 

The  proceeding  for  the  establishment 
of  trade  practice  rules  was  instituted 
upon  application  of  the  industry.  In  the 
course  thereof  a  draft  of  the  rules  as 


M  Modifies    list    posted    stockyards   9   CFR 
204.1) 
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» Thesw  rules  supersede  the  rules  previously 
promulgated  lor  this  industry  on  September 
1 1,  1933. 


proposed  for  the  Industry  was  mad? 
available  upon  public  notice  issued  by 
the  Commission  to  all  interested  or  af- 
fected parties,  whereby  they  were  af- 
forded opportunity  to  present  their  views. 
Including  such  pertinent  information, 
suggestions  or  objections  as  they  desired 
to  submit,  and  to  be  heard  in  the  prem- 
ises. Accordingly,  public  hearing  pur- 
suant to  such  notice  was  held  in  Wash- 
ington on  July  27.  1939,  and  all  matters 
submitted  in  the  proceeding  were  duly 
received  and  considered. 

Thereafter,  and  upon  consideration  of 
the  entire  proceeding,  final  action  was 
taken  by  the  Commission  whereby  it  ap- 
proved and  received,  respectively,  the 
rules  appearing  herein  under  Group  I 
and  Group  II. 

the  rules 

These  rules  promulgated  by  the  Com- 
mission are  designed  to  foster  and  pro- 
mote fair  competitive  conditions  in  the 
interest  of  the  industry  and  the  public. 
They  are  not  to  be  used,  directly  or  in- 
directly, as  part  of  or  in  connection  with 
any  combination  or  agreement  to  fix 
prices,  or  for  the  suppression  of  competi- 
tion, or  otherwise  to  unreasonably  re- 
strain trade. 

Group  I 

The  unfair  trade  practices  which  are 
embraced  in  the  Group  I  rules  are  con- 
sidered to  be  unfair  methods  of  competi- 
tion, unfair  or  deceptive  acts  or  practices, 
or  other  Illegal  practices,  prohibited, 
within  the  purview  of  the  Federal  Gov- 
ernment. By  acts  of  Congress,  as  con- 
strued in  the  decisions  of  the  Federal 
Trade  Commission  or  the  courts;  and  ap- 
propriate proceedings  in  the  public  in- 
terest will  be  taken  by  the  Commission 
to  prevent  the  use.  by  any  person. 
partnership,  corporation  or  other  organ- 
ization, of  such  unlawful  practices  in  or 
directly  affecting  intersUte  commerce. 

(8  97.1)  Rule  1.  Misbranding.  The 
false  or  deceptive  marking  or  branding  of 
products  of  the  industry  with  respect  to 
the  grade,  quality.  quanUty.  use.  size,  ma- 
terial, content,  substance,  origin,  prep- 
aration, n^anufacture  or  distribution  of 
such  products,  or  in  any  other  material 
respect,  is  an  unfair  trade  practice. 

(S  97.2)  RiTLE  2.  Misrepresentation  of 
industry  products.  It  is  an  unfair  trade 
practice  to  make  or  publish,  or  cause  to 
be  made  or  published,  directly  or  indi- 
rectly, any  false,  misleading  or  deceptive 
statement  or  representation,  by  way  of 
advertisement  or  otherwise,  concerning 
the  grade,  quality,  quantity,  use,  size,  ma- 
terial, content,  substance,  origin,  prep- 
aration, manufacture  or  dlstiibution  of 
any  product  of  the  industry,  or  in  any 
other  material  respect. 

(8  97.3)  Rule  3.  Misrepresentation  as 
to  Character  of  Business.  For  any  per- 
son, firm  or  corporation  to  hold  himsell 
or  itself  out  to  the  public  as  a  manufac- 
turer or  wholesaler  when  such  is  not  the 
fact,  or  In  any  other  manner  to  mis- 


represent the  character,  extent  or  type  of 
his  or  its  business,  la  an  unfair  trade 
practice. 

(i  97.4)  RxrtE  4.  Svbttttution  of  prod- 
ucts. The  practice  of  shii^Ang  or  de- 
livering products  which  do  not  conform 
to  samples  submitted,  to  speciflcaticms 
upon  which  the  sale  is  consummated,  or 
to  representations  made  prior  to  secur- 
ing the  order,  without  the  consent  of 
the  purchasers  to  such  substitutions  and 
with  the  tendency,  capacity  or  effect 
of  misleading  or  deceiving  purchasers, 
prospective  purchasers  or  the  consum- 
ing public,  is  an  unfair  trade  practice. 

(8  97.5)  Rule  5.  Misuse  of  toord 
"Free".  The  use  of  the  word  "free",  or 
the  equivalent  thereof,  where  not  prop- 
erly or  fairly  qualified  when  the  article 
is  in  fact  not  free,  with  the  tendency 
or  capacity  to  mislead  or  deceive  pur- 
chasers, prospective  purchasers  oc  the 
consuming  public,  is  an  unfair  trade 
practice. 

'8  97.6)  Rule  6.  Imitation  of  trade- 
marks, etc.  The  imitation  or  simulation 
of  the  trade-marks,  trade  names,  labels 
or  brands  of  competitors,  with  the  tend- 
ency and  capacity  or  effect  of  mislead- 
ing or  deceiving  purchasers,  prospective 
purchasers  or  the  consuming  public,  is 
an  unfair  trade  practice. 

(§97.7)  Rule  7.  False  invoicing. 
Withholding  from  or  inserting  in  an  in- 
voice. Mlling  or  statement  any  material 
information  by  reason  of  which  omission 
or  insertion  a  false  record  is  made, 
wholly  or  in  part,  of  the  transaction 
which  such  invoice  or  billing  or  state- 
ment purports  to  represent,  with  the  ef- 
fect of  thereby  misleading  or  deceiving 
purchasers,  prospective  purchasers  or 
the  consuming  public,  is  an  unfair  trade 
practice. 

(iS  97.8)  Rule  8.  False  and  misleading 
price  quotations.  The  publishing  or  cir- 
culating by  any  member  of  the  industry 
of  false  or  misleading  price  quotations, 
price  lists,  terms  or  conditions  of  sale. 
with  the  tendency  and  capacity  or  effect 
of  misleading  or  deceiving  purchasers. 
pro.":pective  purchasers  or  the  consuming 
public,  is  an  Unfair  trade  pnu:tice. 

<  $  97.9)  Rule  9.  Inducing  breach  of 
contract .  Inducing  or  attempting  to  in- 
duce the  breach  of  existing  lawful  con- 
tracts between  competitors  and  their 
customers  or  their  sui^liers  by  any 
false  or  deceptive  means  whatsoever,  or 
inteifering  with  or  obstructing  the  per- 
formance of  any  such  contractual  duties 
or  services  by  any  such  means,  with  the 
PUrcose  and  effect  of  imduly  hampering, 
InJu.-ing.  or  prejudicing  competitors  in 
their  businesses,  is  an  unfair  trade 
practice. 

<{  97.10)  Rule  10.  Enticing  away  em- 
Vioyres  of  competitors.  Wilfully  entic- 
ing .iway  the  employees  of  competitors. 
With  the  purpose  and  effect  of  unduly 
^mpering.  injuring  or  prejudicing  com- 
petitors in  their  businesses,  is  an  unfair 
frade  practice. 


(8  97.11)  Rule  11.  Defamation  of  com- 
petitors or  disparagement  of  their  prod- 
ucts. The  defamaticm  of  competitors  by 
falsely  imputing  to  them  dishonorable 
conduct,  inability  to  perform  contracts, 
questionable  credit  standing,  or  by  other 
false  representations,  or  the  false  dispar- 
agement of  the  grade,  quality  or  manu- 
facture of  the  products  of  competitors,  or 
of  their  business  methods,  selling  prices, 
values,  credit  terms,  policies  or  services, 
or  conditions  of  employment,  is  an  un- 
fair trade  practice. 

(8  97.12)  Rule  12.  Unfair  threats  of 
infringement  suits.  The  circulation  of 
threats  of  suit  for  infringement  of  pat- 
ents or  trade-marks  among  customers  or 
prospective  customers  of  competitors,  not 
made  in  good  faith  but  for  the  purpose 
or  with  the  effect  of  harassing  or  intimi- 
dating such  customers  or  prospective 
customers,  or  of  imduly  hampering,  in- 
jtiring  or  prejudicing  competitors  in  their 
businesses,  is  an  unfair  trade  practice. 

(8  97.13)  Rule  13.  Procurement  of 
competitor^  confidential  information  by 
unfair  means  and  wrongful  use  thereof. 
It  is  an  unfair  trade  practice  for  any 
member  of  the  industry  to  obtain  infor- 
mation concerning  the  business  of  a 
competitor,  by  bribery  of  an  employee  or 
agent  of  such  competitor,  by  false  or 
misleading  statements  or  representations, 
by  the  impersonation  of  one  in  author- 
ity, or  by  any  other  unfair  means,  and  to 
use  the  information  so  obtained  in  such 
a  maimer  as  to  injure  said  competitor 
iB  his  business  or  to  suppress  competi- 
tion or  imreasonably  restrain  trade. 

(8  97.14)  Rule  14.  Commercial  bribery. 
It  is  an  unfair  trade  practice  for  a  mem- 
ber of  the  industry  directly  or  indirectly 
to  give,  or  offer  to  give,  or  permit  or 
cause  to  be  given,  money  or  anything  of 
value  to  agents,  employees  or  representa- 
tives of  customers  or  prospective  custom- 
ers, or  to  agents,  employees  or  repre- 
sentatives of  competitors'  customers  or 
prospective  customers,  without  the 
knowledge  of  their  employers  or  prin- 
cipals, as  an  inducement  to  influence 
their  employers  or  principals  to  purchase 
or  contract  to  purchase  products  manu- 
factured or  sold  by  such  industry  mem- 
ber or  the  maker  of  such  gift  or  offer, 
or  to  influence  such  employers  or  prin- 
cipals to  refrain  from  dealing  in  the 
products  of  competitors  or  from  dealing 
or  contracting  to  deal  with  competitors. 
(8  971^5)  Rule  15.  Coercing  purchase 
of  one  product  as  a  prerequisite  to  the 
purchase  of  other  products.  The  prac- 
tice of  coercing  the  purchase  of  one  or 
more  products  as  a  prerequisite  to  the 
purchase  of  one  or  more  otiier  products, 
where  the  effect  may  be  to  substantially 
lessen  competition  or  tend  to  create  a 
mcMiopoly  or  to  unreasonaUy  restrain 
trade,  is  an  unfair  trade  practice. 

(8  97.16)  Rule  16.  Consignment  ship- 
ping. It  is  an  unfair  trade  practice  for 
any  member  of  the  industry  to  use  the 
practice  of  shipping  goods  to  dealers  or 


distributors  on  consignment  or  pretended 
consignment  for  the  purpose  and  with 
the  effect  of  artificially  clogging  trade 
outlets  and  unduly  restricting  competi- 
tors' use  of  said  trade  outlets  in  getting 
their  goods  to  consumers  through  regu- 
lar channels  of  distribution,  or  with  such 
purpose  to  entirely  close  said  trade  out- 
lets to  such  competitors  so  as  to  sub- 
stantially lessen  competition  or  tend  to 
create  a  monopoly  or  to  unreasonably 
restrain  trade:  Provided,  however.  That 
nothing  herein  shall  be  construed  or  used 
as  restricting  or  preventing  consignment 
shipping  or  marketing  of  commodities  in 
good  faith,  and  without  artificial  inter- 
ference with  competitors'  use  of  the  usual 
channels  of  distribution  in  such  manner 
as  thereby  to  suppress  competition  or 
restrain  trade. 

(§  97.17)  Rtn.E  17.  Selling  below  cost. 
The  practice  of  selling  industry  products 
below  the  seller's  cost,  when  pursued  with 
wrongful  intent  of  thereby  injuring  a 
competitor  and  where  the  effect  of  such 
practice  is  to  unreasonably  restrain  trade, 
tend  to  create  a  monopoly,  or  substan- 
tially lessen  competition,  is  an  unfair 
trade  practice. 

This  rule  is  not  to  be  construed  as 
prohibiting  all  sales  below  cost,  but  only 
such  selUng  below  the  seller's  cost  as  is 
resorted  to  and  pursued  as  a  monopolistic 
practice  with  the  wrongful  intent  referred 
to  and  coupled  with  the  effect  of  un- 
reasonably restraining  trade,  tending  to 
create  a  monopoly  or  substantially  les- 
sening competiticm.  Sales  below  cost  by 
a  competitor  not  in  a  sufficiently  strong 
competitive  position  to  produce,  and  not 
actually  producing,  the  monopolistic  or 
restraining  effect  mentioned,  do  not  fall 
within  the  mhibitions  of  this  rule. 

The  costs  referred  to  in  the  rule  are 
actual  costs  of  the  respective  seller  and 
not  some  other  figure  or  average  costs  in 
the  industry,  determined  by  an  industry 
cost  survey  or  otherwise. 

(§97.18)  Rule  18.  Unlawful  interfer- 
ence. It  is  an  unfair  trade  practice  for 
any  member  of  the  industry,  by  means 
of  any  monopolistic  practices,  or 
through  combination,  conspiracy,  co- 
ercion, boycott,  threats  or  any  other 
unlawful  means,  directly  or  indirectly, 
to  interfere  with  a  competitor's  right  to 
purchase  his  materials  and  supplies 
from  whomsoever  he  chooses,  or  to  sell 
to  whomsoever  he  chooses. 

(§97.19)  RuLU  19.— (a)  Prohibited 
discriminatory  prices,  or  rebates,  re- 
funds, discounts,  credits,  etc.,'  which  ef- 
fect unlawful  price  discrimination.  It 
is  an  unfair  trade  practice  for  any  mem- 
ber of  the  industry  engaged  in  com- 
merce,' in  the  course  of  such  commerce, 
to  grant  or  allow,  secretly  or  openly, 
directly  or  indirectly,  any  rebate,  re- 
fimd,  discount,  credit,  or  other  form  of 


1— 

'Paragraph  (a)  of  Rule  19  shall  not  be 
construed  as  embracing  practices  prohib- 
ited by  paragraphs  (b).  (c)  and  (d)  of  this 
rule. 
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price  differential.*  where  such  rebate, 
refund,  dlacount,  credit,  or  other  form 
of  price  differential  effects  a  discrimina- 
tion in  price  between  different  purchas- 
ers of  goods  of  like  grade  and  quality, 
where  either  or  any  of  the  purchases 
involved  therein  are  in  commerce.'  and 
where  the  effect  thereof  may  be  sub- 
stantially to  lessen  competition  or  tend 
to  create  a  monopoly  in  any  line  of 
commerce.*  or  to  injure,  destroy,  or 
prevent  competition  with  any  person 
who  either  grants  or  knowingly  receives 
the  benefit  of  such  discrimination  or 
with  customers  of  either  of  them:  Pro- 
vided, horvever-^ 

<1)  That  the  goods  involved  in  any 
such  transaction  are  sold  for  use,  con- 
sumption, or  resale  within  any  place 
under  the  jurisdiction  of  the  United 
States; 

(2)  That  nothing  herein  contaUied 
shall  prevent  differentials  which  make 
only  due  allowance  for  differences  in  the 
cost  of  manufacture,  sale,  or  delivery  re- 
sulting from  the  differing  methods  or 
quantities  in  which  such  commodities 
are  to  such  purchasers  sold  or  delivered; 

(3)  That  nothing  herein  contained 
shall  prevent  persons  engaged  In  selling 
goods,  wares,  or  merchandise  In  com- 
merce'  from  selecting  their  own  cus- 
tomers In  bona  fide  transactions  and  not 
in  restraint  of  trade; 

(4)  That  nothing  herein  contained 
shall  prevent  price  changes  from  time  to 
time  where  made  in  response  to  chang- 
ing conditions  affecting  either  (a)  the 
market  for  the  goods  concerned,  or  (b) 
the  marketability  of  the  goods,  such  as. 
but  not  limited  to.  actual  or  imminent 
deterioration  of  perishable  goods,  obso- 
lescence of  seasonal  goods,  distress  sales 
under  court  process,  or  sales  in  good 
faith  in  discontinuance  of  business  in  the 
goods  concerned. 

(b)    Prohibited   brokerage   and   com- 
miasions.    It  is  an  unfair  trade  practice 
for  any  member  of  the  industry  engaged 
in   commerce-,   in   the   caurse   of   such 
commerce,  to  pay  or  grant,  or  to  receive 
or  accept,  anything  of  value  as  a  com- 
mission, brokerage,  or  other  compensa- 
tion, or  any  allowance  or  discount  in  lieu 
thereof,  except  for  services  rendered  in 
connection  with  the  sale  or  piurchase  of 
goods,  wares,  or  merchandise,  either  to 
the  other  party  to  such  transaction  or  to 
an  agent,  representative,  or  other  mter- 
mediary  therein  where  siUch  intermediary 
is  acting  in  fact  for  or  in  behalf,  or  is 
subject  to  the  direct  or  indirect  control, 
of  any  party  to  such  transaction  other 
than  the   person  by  whom  such  com- 
pensation is  so  granted  or  paid. 
*■        (c)  Prohibited  advertising  or  promo- 
tioneU  allouances.  etc.     It  is  an  vmfair 
trade  practice  for  any  member  of  the 
Industry  engaged  in  commerce.'  to  pay 
or  contract  for  the  payment  of  adver- 
tising or  promotional  allowances  or  any 
other  thing  of  value  to  or  for  the  benefit 
of  a  customer  of  such  member  in  the 
course  of  such  commerce  as  compensa- 
tion or  in  consideration  for  any  services 


or  facilities  furnished  by  or  through  such 
customer  in  connection  with  the  proc- 
essing, handling,  sale,  or  offering  for  sale 
of  any  products  or  commodities  manu- 
factured, sold,  or  offered  for  sale  by  such 
member,  unless  such  payment  or  con- 
sideration is  availaUe  on  proportionally 
equal  terms  to  all  other  customers  com- 
peting in  the  distribution  of  such  prod- 
ucts or  commodities. 

(d)  Prohibited  discriminatory  services 
or  facilities.  It  is  an  unfair  trade  prac- 
tice for  any  member  of  the  industry 
engaged  in  commerce*  to  discriminate 
in  favor  of  one  purchaser  against  an- 
other piu'chaser  or  purchasers  of  a  com- 
modity bought  for  resale,  with  or  with- 
out processing,  by  contracting  to  fur- 
nish or  by  furnishing,  or  by  contributing 
to  the  furnishing  of.  any  services  or 
facilities  connected  with  the  processing, 
handling,  sale,  or  offering  for  sale  of  such 
commodity  so  purchased  upon  terms  not 
accorded  to  all  purchasers  on  propor- 
tionally equal  terms. 

(e)  Inducing  or  receiving  an  illegal 
discrimination  in  price.  It  is  an  imfair 
trade  practice  for  any  member  of  the  in- 
dustry engaged  in  commerce',  in  the 
course  of  such  commerce,  knowingly  to 
induce  or  receive  a  discrimination  in 
price  which  is  prohibited  by  the  f oregotog 
provisions  of  this  Rule  19.' 

(8  97.20)  RuL«  20.  Aiding  or  abetting 
use  of  unfair  trade  practices.  It  is  aiv 
unfair  trade  practice  for  any  person, 
firm  or  corporation  to  aid.  abet,  coerce  or 
induce  another,  directly  or  indirectly,  to 
use  or  promote  the  use  of  any  unfair 
trade  practice  specified  in  these  rules. 


pendently  publishing  and  circulating  to 
the  purchasing  trade  his  own  price  lists 
fully  setting  forth  his  terms  of  sale. 

RuL«  B.  Return  of  merchandise.  The 
practice,  by  members  of  the  industry,  of 
selling  merchandise  and  later  permitting 
the  purchaser  to  return  it  for  credit  or 
refund  of  purchase  price,  without  just 
cause,  creates  waste  and  loss,  increases 
the  cost  of  doing  business  to  the  detri- 
ment of  both  the  industry  and  the  pub- 
lic, and  is  condemned  by  the  industry, 
subject,  however,  to  the  general  limita- 
tion that  members  of  the  industry  shall 
not  engage  in  any  combination  or  con- 
spiracy in  restraint  of  trade  or  use  any 
other  illegal  methods  in  the  regulation, 
control  or  prevention  of  the  return  of 
merchandise. 

Rm.1  C.  Repudiation  of  contracts. 
Lawful  contracts  are  business  obligations 
which  should  be  performed  in  letter  and 
in  spirit.  The  repudiation  of  contracts 
by  sellers  on  a  rising  market,  or  by  buy- 
ers on  a  declinihg  market,  is  condemned 
by  the  Industry. 

Rm-E  D.  ArWfrafion.  The  industry 
approves  the  practice  of  handling  busi- 
ness disputes  between  members  of  the 
industry  and  their  customers  in  a  fair 
and  reasonable  manner,  coupled  with  a 
spirit  of  moderation  and  good  will,  and 
every  effort  should  be  made  by  the  dis- 
putants themselves  to  compose  their 
differences.  If  unable  to  do  so  they 
should,  if  possible,  submit  these  dis- 
putes to  arbitration. 

Promulgated  and  Issued  by  the  Fed- 
eral Trade  Commission  as  of  August  19, 
1939. 


Group  II 


[seal] 


Ons  B.  JoHNSow. 

Secretary. 


CompUance  with  the  trade  practice 
provisions  embraced  in  these  Group  n 
niles  is  considered  to  be  conducive  to 
sound  business  methods  and  is  to  be  en- 
couraged and  promoted  individually  or 
through  volimtary  cooperation  exercised 
in  accordance  with  existing  law.  Non- 
observance  of  such  rules  does  not.  per  se, 
consOtute  violation  of  law.  Where,  how- 
ever, the  practice  of  not  complying  with 
any  such  Group  II  rules  is  followed  in 
such  maimer  as  to  result  in  unfair  meth- 
ods of  competition,  or  unfair  or  decep- 
tive acts  or  practices,  corrective  proceed- 
ings may  be  instituted  by  the  Commis- 
sion as  in  the  case  of  a  violation  of  Group 
I  rules. 

Rule  A.  Publication  of  price  lists.  The 
industry  approves  the  practice  of  each  in- 
dividual member  of  the  industry  Inde- 


|P    B    Doc.  39-3047:   FUed.  August  18.  1939; 
9:27  ».  m.| 


>Aa  herein  used,  the  word  "commerce" 
means  trade  or  commerce  among  the  several 
States  and  with  foreign  nations,  or  between 
the  District  of  Columbia  or  any  Territory  of 
the  United  States  and  any  State.  Territory, 
or  foreign  nation,  or  between  any  insular 
possessions  or  other  places  under  the  juris- 
diction of  the  United  States,  or  between  any 
s\ich  possession  or  place  and  any  Stat*  or 
Territory  of  the  United  States  or  the  District 
of  Columbia  or  any  foreign  nation,  or  within 
the  District  of  Colimibla  or  any  Territory  or 
any  Insular  possession  or  other  place  under 
the  Jurisdiction  of  the  United  States:  Pro- 
vided. That  this  not  apply  to  the  Philippine 
Islands. 


(Docket  No.  3743] 

In  the  Matter  or  Van  Phoducts 
Company 

5  3.6    (n)    (2)    Advertising   falsely  or 
misleading— Nature— Product:  S  3.6  <t) 
Advertising    falsely    or    misleadinQly— 
Qualities  or  properties  of  product    5  3.6 
(X)  Advertising  falsely  or  misleadingly— 
Results:  5  3.6  (y)  Advertising  falsely  or 
misleadingly— S  afety.    Disseminating. 
etc.,    advertisements   by   means   of   the 
United  States  mails,  or  in  commerce,  or 
by  any  means,  to  Induce,  etc..  directly 
or  indirectly,  purchase  of  respondent's 
"No-No  Germ  Control",  or  other  similar 
medicinal  preparation,  which  advertise- 
ments   represent,    directly    or    through 
implication,  that  said  medicinal  prepara- 
tion  will   kill   germs   which   cannot  oe 
reached  by  powder  or  liquid  preparations. 
or  wUl  kill  all  germs,  or  is  a  germicide; 
will  prevent  pregnancy  or  is  a  competent 
and  effective  contraceptive;  is  non-irn- 
tating  to  the  genital  organs  and  odorless; 
will  clear  the  nasal  passages  or  reduce 
swoUen  membrances  or  clear  away  mu- 
cous, or  is  an  effective  treatment  for 
head  colds  or  hay  fever,  or  wUl  remove 
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calluses  or  bunions  or  relieve  pains 
caused  thereby;  or  which  fail  to  reveal 
that  said  preparation  is  not  a  wholly 
safe  drug  to  be  used  by  the  lay  public  in 
self -medication;  pr(^iblted.  (Sec.  5,  38 
Stat.  719.  as  amended  by  Sec.  3.  52  Stat. 
112;  15  VB.C,  Supp.  IV,  sec.  45b) 
(Cease  and  desist  order.  Van  Products 
Company,  Docket  3743.  August  12.  1939] 

.    United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
12th  day  of  August,  A.  D.  1939.  , 

Ccmimissioners :  Robert'  E.  Freer, 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

In  the  Matter  op  Leon  E.  Van  Laethem. 

AN   INDIVDVAL.    TRADING    AS   VaN   PROD- 
UCTS Company 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  answer 
of  respondent,  in  which  answer  respond- 
ent admits  all  the  material  allegations 
of  fact  set  forth  in  said  complaint  and 
states  that  he  waives  all  intervening  pro- 
cedure and  further  hearing  as  to  said 
facts,  and  the  Commission  having  made 
its  findings  as  to  the  facts  and  conclu- 
sion that  respondent  has  violated  the 
provisions  of  the  Federal  Trade  Com- 
mission Act;  f 

It  is  ordered,  That  the  respondent, 
Leon  E.  Van  Laethem,  individually,  and 
trading  as  Van  Products  Company,  his 
representatives,  agents  and  employees, 
directly,  or  through  any  corporate  or 
other  device,  do  forthwith  cease  and  de- 
sist from: 
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or  wiU  kill  all  germs,  or  Is  a  germicide; 
that  said  preparation  will  prevent  preg- 
nancy or  is  a  competent  and  effective 
contraceptive;  that  said  preparation  is 
non-irritating  to  the  genital  organs  and 
odorless;  that  said  preparation  will  clear 
the  nasal  passages  or  reduce  swollen 
membranes  or  clear  away  mucous,  or  is 
an  effective  treatment  for  head  colds  or 
hay  fever;  that  said  preparation  will  re- 
move caUuses  or  bunions  or  relieve  pains 
caused  thereby;  or  which  advertisements 
fall  to  reveal  that  said  preparation  is  not 
a  wholly  safe  drug  to  be  used  by  the  lay 
public  in  self -medication. 

It  is  further  ordered.  That  the  re- 
spondent shall  within  sixty  (60)  days 
after  the  service  upon  him  of  this  order 
file  with  the  Commisison  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  he  has  complied 
with  this  order. 

By  the  Commission. 


purposes",  Is  hereby  superseded  so  far  as 
it  relates  to  vehicles  from  Canada. 
[SEAL]  w.  R.  Johnson, 

Acting  Commissioner  of  Customs. 
Approved,  August  15,  1939. 
Stephen  B.  Gibbons. 
Acting  Secretary  of  the 
Treasury. 

(F.  R.  Doc.  3»-3043:  Piled,  August  17.  1939- 
3:26  p.  m.J  ' 


[SEAL] 


Otis  B. 


Johnson. 
Secretary. 


(P.  R.  Doc.  39-3046:   Piled,  August  18.  1939; 
9:27  a.  m.j 


Notices 


Disseminating  or  causing  to  be  dis- 
seminated any  advertisements  by  means 
of  the  United  States  mails  or  in  com- 
merce, as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act.  by  any 
means,  for  the  purpose  of  Inducing,  or 
wliich  is  likely  to  Induce,  directly  or  in- 
directly,  the   purchase   of   a   medicinal 
preparation  containing  drugs  now  desig- 
nated by  the  name  of  "No-No  Germ  Con- 
trol." or  any  other  medicinal  prepara- 
tion composed  of  substantially  similar 
ingredients   or   possessing   substantially 
similar  therapeutic  properties,  whether 
sold  under  the  same  name  or  any  other 
name   or    names,   or   disseminating   or 
causing  to  be  disseminated,  any  adver- 
tisement by  any  means  for  the  purpose 
of  inducing,  or  which  Is  likely  to  induce 
directly  or  indirectly,  the  purchase  In 
commerce,  as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act,  of  said 
medicinal  preparation  which  advertise- 
ments represent  directly  or  through  im- 
plication that  said  medicinal  prepara- 
tion will   kill   germs   which   cannot   be 
reached  by  powder  or  liquid  preparations 


TITLE  19-CUSTOMS  DUTIES 

BUREAU  OP  CUSTOMS 

IT.  D.  49935] 

Temporary  Free  Importations,  Automo- 
biles AND  Similar  Vehicles 

ADIOSSICN  POR  SDC  MONTHS  UNDER  PERMIT 
without  bond  AUTHORIZED  FOR  AUTO- 
MOBILES, motorcycles.  BICYCLES.  CAR- 
RUCES  AND  TEAMS  FROM  CANADA 

To  Collectors   of  Customs   and   Others 
Concerned: 


Pursuant   to  section   308    (5)    of   the 
Tariff  Act  of  1930.  as  amended  by  section 
4  of  the  Customs  Administrative  Act  of 
1938  (U.S.C.,  Sup.  IV.  title  19.  sec.  1308 
<5)),  and  article  477   (b)    of  the  Cus- 
toms Regulations  of  1937.  as  amended  by 
(1938)  T.  D.  49658.'  collectors  of  custom.-, 
are   hereby   authorized   to   defer   for  a 
period  of  not  to  exceed  six  months  the 
requirement  of  a  bond  to  secure  the  ex- 
portation  of   automobiles,   motorcycles, 
bicycles,  carriages,  and  teams  Imported 
from   Canada   under   the   provisions   of 
section  308  (5).  supra,  for  the  transpor- 
tation of  the  nonresident  importer,  his 
family  and  guests,  and  such  incidental 
carriage  of  articles  as  may  be  necessary 
and  appropriate  to  the  purposes  of  the 
journey,  but  not  to  be  used  for  the  trans- 
portaUon  of  persons  or  articles  for  hire, 
nor  in  any  case  primarily  for  the  carriage 
of  articlesr 

The  part  of  (1938)  T.  D.  49664.''  limit- 
ing the  fpregolng  privilege  to  "automo- 
biles and  similar  vehicles  imported  under 
such  section  308  (5)   solely  for  touring 

■  3  F.R.  1808  DI. 
»  3  F.R.  1933  DI. 


DEPARTMENT  OF  AGRICULTURE. 

Division  of  Marketing  and  Marketine 
Agreements. 

[Docket  No.  A-107  O-107) 

Notice  of  Hearing  With  Respect  to 
Proposal  to  Amend  Order  No.  27  and 
Marketing  Agreement  No.  80.  Regu- 
lating Handling  of  Milk  in  New 
York  Metropolitan  Marketing  Area 

Whereas  under  the  provisions  of  Pub- 
lic Act  No.  10,  73d  Congress,  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  the  Secretary  of  Agriculture, 
hereinafter  called  the  Secretary,  issued 
Order  No.  27'  regulating  the  handhng 
of  milk  in  the  New  York  metropolitan 
marketing  area,  effective  12:01  a.  m., 
e.  s.  t..  September  1,  1938;  and 

Whereas  the  Secretary  on  September 
17,  1938,  approved  a  marketing  agree- 
ment regulating  the  handling  of  milk  in 
the  New  York  metropolitan  marketing 
area,  effective  12:01  a.  m.,  e.  s.  t.,  Sep- 
tember 1,  1938;  and 

Whereas  the  Secretary  on  March  18 
1939,'  suspended  the  said  marketing 
agreement  and  the  said  order,  effective 
11:59  p.  m..  e.  s.  t..  January  31.  1939, 
until  further  order  of  the  Secretary;  and 
Whereas  the  Acting  Secretary  on  June 
10.  1939,'  reinstated  Order  No.  27  effec- 
tive July  1,  1939;  and 

Whereas  the  Commissioner  of  Agri- 
culture and  Markets  of  the  State  of  New 
York  made  effective  on  September  1 
1938.  Order  No.  126  regulating  the  han- 
dling of  milk  In  the  New  York  metro- 
politan marketing  area,  to  which  Order 
No.  27  Is  complementary;  and 

Whereas  the  Metropolitan  CooperaUve 
Milk  Producers'  Bargaining  Agency  and 
others  have  petitioned  the  Secretary  and 
the  Commissioner  for  a  public  hearing 
on  certain  amendments  to  Order  No  27 
and  to  Order  No.  126;  and 

Whereas  the  Secretary  has  reason  to 
believe  that  the  declared  policy  of  the 
act  will  be  effectuated  by  holding  a  hear- 
ing on  the  said  proposed  amendments 
and  to  review  present  marketing  condi- 
tions in  the  New  York  milkshed  to  deter- 


'  3  PR.  1945  DI. 
•  4  P.R.  1259  DI. 
=>  4  P.R.  2377  DI. 
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mine  what  amendments,  if  any.  shoiUd 
be  made  to  Onicr  No.  27  and  what  the 
provlsians  of  a  markeUng  agreement, 
regulating  the  h*"^""?  of  milk  in  the 
New  York  metropolitan  marketing  area 
in  the  same  manner  as  Order  No.  27. 
should  be: 

Now.  therefore,  pursuant  to  the  afore- 
said act  and  general  regulaUons  issued 
thereunder,  notice  is  hereby  given  of  a 
hearing  to  be  held  jointly  with  the  Com- 
missioner of  Agriculture  and  Markets  ol 
the  SUte  of  New  York  on  a  proposal  to 
amend  the  Class  I,  Class  H-A.  Class  n-B. 
and  Class  m-B  price  provisions  of  Oraer 
No.  27  and  of  the  marketing  agreement 
regulatmg  the  handling  of  milk  In  the 
New  York  metropoUtan  marketing  area, 
beginning  10:00  a.  m..  August  24.  1939. 
In    Lincoln    Auditorium,    Central    High 
School.    Syracuse.    New   York,    and    at 
10  00  a.  m..  August  25.  1939.  in  Room  No. 
500.    SUte   OfBce    BuUding.    80    Centre 
Street.  New  York  City. 

This  pubUc  hearing  is  for  the  purpose 
of  receiving  evidence  as  to  present  con- 
ditions affecting  the  New  York  metropol- 
itan marketing  area  on  which  the  Secre- 
tary may  determine  what  changes,  if 
any.  need  to  be  made  in  the  said  urice 
provisions  of  Order  No.  27  and  of  the 
marketing  agreement. 

Copies  of  the  proposed  amendments 
prepared  as  a  basis  for  the  public  hear- 
ing may  be  procured  from  the  Hearing 
Clerk  Office  Of  the  Solicitor.  United 
States  Department  of  Agriculture,  Room 
0310  South  Building,  Washington.  D.  C. 
or  may  be  there  inspected. 

[SEAL]  H.  A.  Wallace.  ' 

Secretary  of  Agriculture. 

Dated:  August  17.  1939. 

IP    R    Doc.  39-3041:  FUed.  AugXJSt  17.  1939; 
'  2:31  p.   m.| 


bearlBg  be  held  In  this  matter  at  ^ch 
all  interested  persons  be  given  an  ofjpor- 
tunlty  to  be  heard: 

It  ia  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Monday. 
September  18.  1939.  at  the  otBce  of  the 
Securities  k  Exchange  Commission.  105 
West   Adams   Street.    Chicago.   Illinois, 
and  continue  thereafter  at  such  time  and 
places  as  the  Commission  or  its  officer 
herein  designated  shaU  determine,  and 
that  general  notice  thereof  be  given:  and 
It  ia  further  ordered.  That  Henry  Pitts, 
an  officer  of  the  Commission,  be  and  he 
hereby  is  designated  to  administer  oaths 
and    affirmations,    subpoena    witnesses, 
compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books, 
papers,  correspondence,  memoranda  or 
other  records  deemed  relevant  or  ma- 
terial to  the  inquiry,  and  to  perform  all 
other    duties    In    connection    therewith 
authorized  by  law. 
By  the  Commission. 


[SEALl  PHANCIS  P.   BRASSOB. 

Secretary. 

IP    R    Doc.  3^3049;   Piled.  August  18.  1939: 
10:48  a.  m.| 


AND  EXCHANGE  COM- 


SECI^RITIES 
MISSION. 

United  States  of  AmeTica>— Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its  of- 
fice hi  the  City  of  Washington.  D.  C.  on 
the  17th  day  of  August  1939. 
|PUe  No.  1-1460) 

IM  THx  Mattxr  of  Sixloit  Pacxwc  Com- 
PAirr  Couuon  Stock,  No  Pah  Valxjx 

OKDES  srrriKc  HiAawG  on  applicatiow  to 

WrrHDRAW   fHOM   LISTIHC   AND   RECISTaA- 
TION 

The  Sieloff  Packing  Company,  pursuant 
to  Section  12  (d)  of  the  Securities  Ex- 
change Act  of  1934.  as  amended,  and  Rule 
X-12D2-1  (b)  promulgated  thereunder, 
having  made  application  to  the  Commis- 
sion to  withdraw  its  Common  Stock.  No 
Par  Value,  from  listing  and  registration 
on  the  St.  Louis  Stock  Exchange;  and 

The  Commission  deemmg  it  necessary 
for  the  protection  of  Investors  that  a 


United  States  of  America— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  in  the  aty  of  Washington.  D.  C. 
on  the  17th  day  of  August  1939. 
(FUe  No.  1-2730) 

In  the  Matter  of  I«on  Cap  Copper  Cor- 
poration Common  Stock,  $10  Par 
Value  6%  Non -Cumulative  Preferred 
Stock.  $10  Par  Value,  and  7%  Non- 
cumxtlative  prior  preferred  stock. 
$10  Pak  Value 

OIDBR     GRANTING    APPLICATION    TO    STRIKE 
FROM  LISTING  AND  REGISTRATION 

The  San  Francisco  Mining  Exchange, 
pursuant  to  Section  12  (d)  of  the  Securi- 
ties Exchange  Act  of  1934.  as  amended, 
and  Rule  X-12D2-1  (b)  promulgated 
thereunder,  having  made  application  to 
strike  from  listing  and  registration  the 
above-mentioned  securities  of  Iron  Cap 
Copper  Corporation;  and 

After  appropriate  notice.'  a  hearing 
having  been  held  in  this  matter;  and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  Investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  business  on  September  1. 
1939. 
By  the  Commission. 


[SEAL]  Francis  P.  Brassor. 

Secretary. 

IP   R    Doc.  3»-3048:  PUed.  August  18,  1939 
10:48  a.  m.| 


>  «  P.B.  2453  DI. 


United  States  of  Ameriea—Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  In  the  City  of  Washington.  D.  C. 
on  the  18th  day  of  August.  A.  D.  1939. 

(Pile  No.  43-195] 

In  THE  Matter  of  Pubuc  Service 
Company  of  Colorado 

notice  of  and  order  for  hearing 

A  declaration  pursuant  to^section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935.  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 
and  having  been  subsequently  amended 
It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  24.  1939.  at 
ten  o'clock  In  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Build- 
ing.   1778    Pennsylvania    Avenue    NW.. 
Washington.  D.  C.    On  such  day  the 
hearing-room  clerk  In  room   1102   will 
advise  as  to  the  room  where  such  hear- 
ing   will    be     held.      At    such    hear- 
ing.  If   in   respect   of   any   declaration, 
cause  shall  be  shown  why  such  declara- 
tion shall  become  effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
section  18  tc)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  In  the  public  Intenst 
or  for  the  protection  of  Investors  or  con- 
sumers. It  Is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted 
as  a  party  to  such  proceeding  shall  fil»^  a 
notice  to  that  effect  with  the  Commission 
on  or  before  August  22.  1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  proposed  Issue  and  sale  by 
the  Declarant  of  the  following  securities: 
(a)  $40,000,000  principal  amount  of  the 
Declarant's  First  Mortgage  Bonds,  3' •'1; 
Series,  due  1964;  (b)  $12,500,000  princi- 
pal amount  of  the  Declarant's  41  De- 
bentures, due  1949:  (c)  $2,190,000  princi- 
pal amount  of  the  Declarant's  Common 
Stock  ($100  par  value). 

By  recent  amendment  to  the  declara- 
tion Declarant  proposes  to  Issue  and  .<=eU 
$2  190.000  principal  amount  of  Declar- 
ant's Common  Stock  ($100  par  value) 
instead  of  21.900  shares  of  First  Pre- 
ferred. 5%  Cumulative  ($100  par  value) 
which  Declarant  earlier  proposed  to  i  sue 
and  sell.  The  21.900  shares  of  Common 
Stock  wlU  be  Issued 'and  sold  to  Cities 
Service  Power  and  Ught.  the  parent 
company  of  Declarant  and  the  proc-t ds 
of  such  Issue  and  sale  wlU  be  a<o^i  o 
retire  and  discharge  Declarant's  mdroi- 


edness  of  $2,190,000  to  said  Cities  Service 
Power  and  Light  now  evidenced  by  De- 
clarant's 6%  notes. 

The  hearing  will  supplement  hearings 
heretofore  held  and  adjourned  subject  to 
the  call  of  the  Examiner.  The  hearings 
were  held  pursuant  to  order  dated  April 
5,  1939  to  which  reference  is  made  for 
more  complete  statements  as  to  the  pro- 
posed issue. 

By  the  Commission. 


[seal] 


Francis  P.  Brassor. 

Secretary. 


|F.  R.  Doc.  39-3050:   Piled.  Augxist  18.  1939; 
10:48  a.  m.] 


UNITED  STATES  CIVIL  SERVICE 
COMMISSION. 

Condition  of  the  Apportionment  at 
Close  of  Business  Tuesday.  August 
15,  1939 

Important.  Although  the  apportioned 
classified  civil  service  is  by  law  located 
only  in  Washington.  D.  C.  it  neverthe- 
less includes  only  about  half  of  the  Fed- 
eral Civilian  positions  in  the  District  of 
Columbia.  Positions  in  local  post  of- 
fices, customs  districts  and  other  field 
services  outside  of  the  District  of  Co- 
lumbia which  are  subject  to  the  Civil 
Service  Act  are  filled  almost  wholly  by 
persons  who  are  local  residents  of  the 
general  community  in  which  the  vacan- 
cies exist.  It  should  be  noted  and  un- 
derstood that  so  long  as  a  person  occu- 
pies, by  original  appointment,  a  posi- 
tion   in    the    apportioned    service,    the 


charge  for  his  appointment  continues  to 
run  against  his  State  of  original  resi- 
dence. Certifications  of  eligibles  are 
first  made  from  States  which  are  in 
arrears. 


NiimN'r 
of  jxisi- 
tions  to 
which 
entitled 


SteU 


Number  of 
posttioos 
to  which 
entitled 


Number  of 
IKisitions 
occupied 


IN  AKREAK8 


1. 
2. 
3. 
4. 

5. 

6. 

7. 

8. 

9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
1». 
19. 
ai. 
21. 
22. 
23. 
24. 
21. 

2t;. 

27. 
2K. 
W. 
30. 
31. 
32. 
.33. 
34. 
35. 
36. 
37. 


Virpin  Island 4... 

TuiTto  Kico 

Hawaii 

ralifc»rnia 

Alaska 

Texas  - 

Michican 

Louisiana 

Arizona   

New  Jersey 
i>outh  Carolina.. 

Ohio        

Mississippi 

Oklahoma 

.\lat>ama  .  

New  Mexico 

Arkansas 

Oeoreia  .  _ 

Kentucky.    

North  Carolina.. 

Tennessee 

Illmois     

Wisconsin 

Connecticut 

Indiana     

Mela  ware 

.N'evaiia 

(►rcgon 

Florida 

Idaho   . . 

New  Hampshire. 

Pennsylvania 

New^York 

.Maine      

West  Virginia 

Colorado 

Massachusetts.... 


9 
623 
149 

2,290 

24 

2.349 

1.  u.";:? 

17tj 

1,6.« 

701 

2,6»1 

811 

0G6 

1,0^7 

171 

748 

1. 173 

l.O.VI 

1.279 

3,077 

1,185 

648 

l,30(i 

96 

37 

385 

592 

179 

IH8 

3.884 

5,077 

322 

607 

418 

1,714 


QUOTA  FILLED 


.38.  Wyoming. 


91 


0 

42 

17 

803 

9 

930 

924 

405 

K9 

8S5 

408 

1,<>I1 
49ti 
591 
6H7 
107 
479 
7,-5 
708 
892 
814 

2,  37.5 
926 
519 

1.  139 
85 
33 
347 
546 
169 
179 

3.741 

4, 9.V» 
319 
»»91 
416 
707 


1, 


91 


Number 
of  posi- 
tions oc- 
cupied 


Net  Rain 
or  loss 
since 

July  1. 
1939 


IN  EXCE.SS 


M  Lssouri 

Wa^hinKton 

Vermont  .. 

I'tah _ 

Montana 

Kansas 

lihode  Island 

South  Dakota 

North  Dakota 

Minnesota 

Iowa 
.V).  \obra.ska '.'.. 

51.  VirRinia 

52.  Maryland 

53.  District  of  Colum- 

bia  


1,  464 
6;«) 
145 
2a5 
217 
7.59 
277 
279 
275 

1,034 
"% 
,5.56 
977 
658 

196 


1.466 

6:12 

146 

2!0 

231 

818 

303 

311 

307 

1, 173 

1.134 

094 

2.042 

2,000 

8,899 


-15 
-8 
-1 
-Hi 
-2 
-3 
-3 
-1 
-4 
-6 
-5 
+8 
+1 

+20 

+  14 


OAI.N'S 

By  appointment.. J42 

By  reinstatement [  5 

By  transfer,  '  "'  J5 


Total 


162 


By  separation. 
By  transler  .. 
By  correction.. 


LO.SSES 


Total 


41 
34 


Total  appointments --"--II"""l^Iim  50  318 

Note:  Number  of  employees  occupying  ap- 
portioned positions  who  are  excluded  from 
the  apportionment  figures  under  Section  2. 
Rule  VII,  and  the  Attorney  General's  Opin- 
ion of  Aug.  26,  1934,  15,434. 

By  direction  of  the  Commission: 


[seal] 


L.  A.  Mover, 
Executive  Director 
and  Chief  Examiner. 


IP.  R.  Doc.  39-3044;   FUed.  August  18    1939- 
9:07  a.  m.J 
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RuleSt  Regulations,  Orders 


TITLE     9— ANIMALS     AND     ANIMAL 
PRODUCTS 

AGRICULTURAL  MARKETINO 
SERVICE 

Noiacx  Under  Packers  and  Stockyards 
Act* 

August  17,  1939. 
To  Jess  Kuykendall,  Conway  Kuyken- 
DALL,  and  Jack  Punderburg,  partners. 
Doing  Business  as  Panhandle  Auc- 
tion A  Commission  Co.,  AmariUo. 
Tex. 

Notice  is  hereby  given  that  after  in- 
quiry, as  provided  by  Section  302  (b) 
of  the  Packers  and  Stockyards  Act,  1921 
(7  UJS.C.  Sec.  202  (b) ),  it  has  been  as- 
certained by  me  that  the  stockyard 
known  as  the  Panhandle  Auction  & 
Commission  Co.  at  Amarillo.  State  of 
Texas,  Is  subject  to  the  provisions  of 
said  Act. 

The  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per- 
sons concerned  is  directed  to  Sections 
303  and  306  (7  U5.C.  Sees.  203  and  207) 
and  other  pertinent  provisions  of  said 
Act  and  the  rules  and  regulations  issued 
thereunder  by  the  Secretary  of  Agricul- 
ture. 

I  SEAL  1  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

IP.  R.  Doc.  3»-3081:  PUed.  Aiigiut  21.  1939; 
11:36  a.  m.J 


TITLE  12— BANKS  AND  BANKING 

BOARD    OP    GOVERNORS    OP    THE 
FEDERAL  RESERVE  SYSTEM 

Check  Clearing  and  Collection 

On  July  31.  1939,  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
Wopted  the  following  resolution: 

Resolved,  That  effective  September  1, 
1W9.  Regulation  J  [12  CFR  2101.  Check 

^Modifies    list    posted    stockyards    0    CFB 


Clearing  and  Collection,  be  amended  to 
read  as  follows: 

S  210.1    Statutory  provisions.    Section 
16  of  the  Federal  Reserve  Act  authorizes 
the  Board  of  Governors  of  the  Federal 
Reserve  System  to  require  each  Federal 
Reserve  bank  to  exercise  the  functions  of 
a  clearing  house  for  Its  member  banks, 
and  section  13  of  the  Federal  Reserve  Act, 
as  amended  by  the  Act  approved  June  21, 
1917,  authorizes  each  Federal  Reserve 
bank  to  receive  from  any  nonmember 
bank  or  trust  company,  solely  for  the 
purposes  of  exchange  or  of  collection, 
deposits    of    current    funds    in    lawful 
money,  national-bank  notes,  FedenU  Re- 
serve notes,  checks  and  drafts  payable 
upon  pr&entation,  or  maturing  notes  and 
bills,  provided  such  nonmember  bank  or 
trust  company  maintains  with  its  F^- 
eral  Reserve  bank  a  balance  sufficient  to 
offset  the  Items  in  transit  held  for  its 
account  by  the  Federal  Reserve  bank.*t 

§  210.2  General  requirements.  In 
pursuance  of  the  authority  vested  in  it 
under  these  provisions  of  law,  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  desiring  to  afford  both  to  the 
public  and  to  the  various  banks  of  the 
country  a  direct,  expeditious,  and  eco- 
nomical system  of  check  collection  and 
settlement  of  balances,  has  arranged  to 
have  each  Federal  Reserve  bank  exer- 
cise the  functions  of  a  clearing  house 
and  collect  checks  for  such  of  its  mem- 
ber banks  as  desire  to  avail  themselves 
of  Its  privileges  and  for  such  nonmem- 
ber State  banks  and  trust  companies  as 
may  maintain  with  the  Federal  Reserve 
bank  balances  sufficient  to  qualify  them 
under  the  provisions  of  section  13  to 
send  items  to  Federal  Reserve  banks  for 
purposes  of  exchange  or  of  collection. 
Such  nonmember  State  banks  and  trust 
companies  will  hereinafter  be  referred 
to  as  nonmember  clearing  banks. 
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Each  Federal  Reserve  bank  sbah 
exercise  the  functions  of  a  clearing 
house  and  coUect  checks  under  the  gen- 
eral terms  and  conditions  hereinalter 
set  f ortii,  and  each  member  ^^ 
nonmember  clearing  bank  shall  coop- 
erate fully  in  the  system  of  check  clear- 
ance and  collection  for  which  provision 
is  herein  made.*t 

5  210J    Checks  received  for  co/tecfton. 
(1)  Each  Pederal  Reserve  bank  shall  re- 
ceive at  par  from  member  and  nonmem- 
ber clearing  banks  in  its  district   from 
other  FWeral  Reserve  banks,  and  from 
all    member    and    nonmember    clearmg 
banks  in  other  Pederal  Reserve  districts 
which  are  authorized  to  route  direct  for 
the   credit  of   their   respective   Pedera 
Reserve   banks,  checks'   drawn   on  ^1 
member  and  nonmember  clearing  banks 
of  its  district,  and  checks  dra^  o^^*^ 
Sher  nomnember  banks  of  ite  djtrict 
which  are  collectible  at  par  m  funds  ac- 
ceptable to  it. 

(2)  Each  Pederal  Reserve  bank  may 

receive  at  par  from  ^^^,,"'^,'^'^' 
member  clearing  banks  in  its  district, 
checks  drawn  on  all  member  andno^ 
member  clearing  banks  in  other  FedenU 
Reserve  districts,  and  checks  '^'^^^ 
all  other  nonmember  banks  in  other 
Pederal  Reserve  dlstirlcU  ''^lic*?  "«  "^^l 
lectible  at  par  in  funds  acceptable  to  Uie 
coUecting  Pederal  Reserve  bank. 

(3)  No  Pederal  Reserve  bank  shall  re- 
ceive on  deposit  or  for  col^^««^ 
check  drawn  on  any  nonmember  baiix 
which  cannot  be  collected  at  par  in 
funds  acceptable  to  the  Pederal  Reserve 

§  210  4  Time  schedule  and  availaWUy 
of  crediU.    (1)    Each  Pfederal  Reserve 
bank  win  pubUsh  a  time  schedule  show- 
ing the  time  at  which  any  item  sent  to 
It  wiU  be  counted  as  reserve  and  become 
available  for  withdrawal  or  oj^er  use 
by  the  sending  bank.    Pt»r  all  checks 
received,  the  sending  bank  will  be  fiven 
immediate  credit,  or  deferred  credit,  in 
accordance  with  such  time  schedule,  and 
as  provided  below. 

(2)  Por  all  such  checks  as  are  re- 
ceived for  immediate  credit  in  accord- 
ance with  such  time  schedule,  immedi- 
ate credit,  subject  to  final  payment,  will 
be  given  upon  the  books  of  the  Federal 
Reserve  bank  at  full  face  value  in  the 
reserve  account  or  clearing  account  up- 
on day  of  receipt,  and  the  proceeds  will 


•  A  check  is  gcneraUy  defined  as  a  draft  or 
order  upon  a  bank  or  banking  house,  pur- 
pOTtmg  to  be  drawn  upon  a  depoiUt  of  funds, 
forthe  payment  at  aU  event*  of  a  certain 
sum^  ^ney  to  the  order  of  a  certain  per- 
^therein  named,  or  to  him  or  hte  order, 
or  to  Nearer,  and  payable  on  demand. 


at  once  be  counted  as  reserre  and  be- 
come available  for  withdrawal  or  other 
use  by  the  sending  bank;  provided,  how- 
ever, that  the  Federal  Reserve  bank  may 
In  its  discretion  refuse  at  any  time  to 
permit  the  withdrawal  or  other  use  of 
credit  given  for  any  item  for  which  the 
VMeral  Reserve  bank  has  not  yet  re- 
ceived payment  In  actually  and  finally 
collected  fimds. 

(3)  Por  all  such  checks  as  are  received 
for  deferred  credit  in  accordance  with 
such  time  schedule,  deferred  credit,  sub- 
ject to  final  payment,  will  be  entered 
upon  the  books  of  the  Pederal  Reserve 
bank  at  full  face  value,  but  the  proceeds 
will  not  be  counted  as  reserve  nor  become 
available  for  withdrawal  or  other  use  by 
the  sending  bank  until  such  time  as  may 
be  specified  In  such  time  schedule.'  at 
which  time  credit  wlU  be  transferred 
from  the  deferred  account  to  the  reserve 
account  or  clearing  account  subject  to 
final  payment  and  will  then  be  counted 
as    reserve    and    become    available    for 
withdrawal  or  other  use  by  the  sending 
bank:  provided,  however,  that  the  Ped- 
eral Reserve  bank  may  in  its  discretion 
refuse  at  any  time  to  permit  the  with- 
drawal or  other  use  of  credit  given  for 
any  item  for  which  the  Pederal  Reserve 
bank  has  not  yet  received  payment  in 
actually  and  finally  collected  funds.  *  + 

S  210.5     Terms     of     collection.     The 
Board  of  Governors  of  the  Pederal  Re- 
serve System  hereby  authorizes  the  Ped- 
eral Reserve  banks  to  handle  such  checks 
subject  to  the  following  terms  and  con- 
ditions:   and   each   member   and   non- 
member    clearing    bank    which    sends 
checks  to  any  Federal  Reserve  bank  for 
deposit  or  collection  shaU  by  such  action 
be  deemed  (a)  to  authorize  the  Federal 
Reserve   banks  to  handle   such   checks 
subject  to  the  following  terms  and  con- 
ditions; (b)  to  warrant  its  own  authority 
to  give  the  Federal  Reserve  banks  such 
authority:    (c)    to   agree   to  indemnify 
any  Federal  Reserve  bank  for  any  l(« 
or  expense  sustained  (including  but  not 
limited  to  attorneys'  fees  and  expenses 
of  litigation)  resulting  from  the  failure 
of    such   sending   bank    to   have    sucn 
authority,  or  resulting  from  such  Fed- 
eral Reserve  bank's  guaranty   of  pnor 
endorsements,    or    resulting    from    any 
action   tiiken   by    tiie   Pederal    Reserve 
bank  within  the  scope  of  its  authoriiy 
for    the    purpose    of    coUecting    such 
checks:  and  (d)   to  guarantee  all  prio^ 
endorsements  on  such  checks  whether  or 
not  a  specific  guaranty  is  incorporatea 
In  an  endorsement  of  the  sending  bant 
(DA  Pfederal  Reserve  bank  will  ac 
only  as  agent  of  the  bank  from  which  ii 
receives  such  checks  and  wUl  assume  iw 
liabiUty  except  for  Its  own  negUsen(« 
and  its  guaranty  of  prior  endorscmenu. 
(2)  A  Pederal  Reserve  bank  may  pre- 
sent such  checks  for  payment  or  sena 
such  checks  for  coUection  direct  to  tne 
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bank  on  which  they  are  drawn  or  at 
which  they  are  payable,  or  in  its  discre- 
tion may  forward  them  to  anotho-  agent 
with  authOTity  to  present  them  for  pay- 
ment or  send  them  for  collection  direct 
to  the  bank  on  which  they  are  drawn  or 
at  which  they  are  payable. 

(3)  A  Federal  Reserve  bank  may,  in  Its 
discretion  and  at  Its  option,  either  di- 
rectly or  through  or  from  an  agent,  ac- 
cept in  payment  of  or  in  remittance  for 
j?uch  checks,  cash,  bank  drafts,  transfers 
of  funds  or  bank  credits,  or  other  forms  of 
payment  or  remittance,  acceptable  to  the 
collecting  Federal  Reserve  bank.  The 
Federal  Reserve  bonk  shall  not  be  liaWe 
for  the  failure  of  the  drawee  bank  or 
any  agent  to  pay  or  remit  for  such  checks, 
nor  for  any  loss  resulting  from  the  ac- 
ceptance from  the  drawee  bank  or  any 
collecting  agent.  In  lieu  of  cash,  of  any 
other  form  of  payment  or  remittance 
authorized  herein,  nor  for  the  nonpay- 
ment of,  or  failure  to  realize  upon,  any 
bank  draft  or  other  medium  of  payment 
or  remittance  which  may  be  accepted 
from  the  drawee  bank  or  any  collecting 
agent. 

<4)  Checks  received  by  a  Federal  Re- 
serve bank  which  are  payable  in  its  own 
district  will  ordinarily  be  forwarded  or 
presented  direct  to  the  banks  on  which 
they  are  drawn,  and  such  banks  will  be 
required  to  remit  or  pay  therefor  at  par 
in  such  one  or  more  of  the  forms  of  pay- 
ment or  remittance  authorized  tmder 
paragraph  (3)  hereof  as  may  be  accepta- 
ble to  the  Federal  Reserve  bank. 

1 5)  Checks  received  by  a  FedeivU  Re- 
serve bank  payable  in  other  districts  will 
ordinarily  be  forwarded  for  collection 
to  the  Federal  Reserve  bank  of  the  dis- 
trict in  which  such  checks  are  payable; 
provided,  however,  that,  where  ar- 
rangements can  be  made  satisfactory  to 
the  collecting  bank  or  agent  and  to  the 
Federal  Reserve  bank  of  the  district  in 
which  such  checks  are  payable,  any  such 
checks  may  be  forwarded  for  collection 
direct  to  the  bank  on  which  they  are 
drawn  or  at  which  they  are  payable,  or 
may  be  forwarded  for  collection  to  an- 
other agent  with  authority  to  present 
them  for  payment  direct  to  the  bank  on 
which  they  are  drawn  or  at  which  they 
are  payable.  All  such  checks  shall  be 
handled  subject  to  all  the  terms  and 
conditions  of  this  regulation. 

<6)  With  respect  to  any  check  sent 
direct  by  a  member  or  nonmember 
clearing  bank  in  one  district  to  a  FWeral 
Reserve  bank  in  another  district,  the  re- 
laUonshlps  and  the  rights  and  Uabilities 
existing  between  the  member  or  non- 
member  clearing  bank,  the  Pederal  Re- 
KTve  bank  of  Its  district  and  the  Pederal 
Reserve  bank  to  which  the  check  is  sent 
*ill  be  the  same,  and  the  relevant  pro- 
visions of  this  regidation  will  apply,  as 
tnough  the  member  or  nonmember 
J«aring  bank  had  sent  such  check  to 
we  Federal  Reserve  bank  of  Its  district 
*Jth  its  endorsement  and  guaranty  of 
Wlor  endorsements  and  such  F^eral  i 
Rese.  ve  bank  had  sent  the  check  to  the  I 
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other  Federal  Reserve  bank  with  its  en- 
dorsement end  guaranty  of  jwlor  en- 
dorsements. 

(7)  Bank  drafts  received  by  a  Federal 
Reserve  bank  in  payment  of  or  In  re- 
mittance for  checks  handled  under  the 
terms  of  this  regulation  shall  likewise 
be  handled  for  collection  subject  to  all 
the  terms  and  conditions  of  this  regu- 
lation. 

<8)    "nie   amount   of   any   check   for 
which  payment  in  actually  and  finally 
collected  funds  is  not  received  shall  be 
charged  back  to  the  forwarding  bank, 
regardless  of  whether  or  not  the  check 
itself  can  be  returned.    In  such  event, 
neither  the  owner  or  holder  of  any  such 
check,  nor  the  bank  which  sent  such 
check  to  the  Federal  Reserve  bank  for 
collection  shall  have  any  right  of  re- 
course upon,  interest  in,  or  right  of  pay- 
ment from,  any  reserve  balance,  clear- 
ing account,  deposit  account,  or  other 
funds  of  the  drawee  bank  or  of  any  bank 
to  which  such  checks  have  been  sent 
for  collection,  in  the  possession  of  the 
Federal     Reserve     bank.       No     draft, 
authorization  to  charge,  or  other  order', 
upon  any  reserve  balance,  clearing  ac- 
count, deposit  account,  or  other  fimds 
of    a    paying,    remitting,    or    collecting 
bank  In  the  possession  of  a  Federal  Re- 
serve bank.  Issued  for  the  purpose  of 
settling  items  handled  under  the  terms 
of  this   regulation  will  be   paid,  acted 
upon,  or  honored  after  receipt  by  such 
Federal  Reserve  bank  of  notice  of  sus- 
pension or  closing  of  such  paying,  re- 
mitting, or  collecting  bank.*T 

fi  210.6  Ottier  rules  and  regulations. 
Each  Federal  Reserve  bank  may  also  pro- 
mulgate rules  not  inconsistent  with  the 
terms  of  the  law  or  <rf  this  regulation, 
governing  the  sorting,  listing,  packag- 
ing, and  transmission  of  Items,  and  other 
details  of  Its  check  clearing  and  collec- 
tion operations.  Such  rules  and  regula- 
tions shall  be  set  forth  by  the  Pederal 
Reserve  banks  In  their  letters  of  instruc- 
tion to  their  member  and  nonmember 
clearing  banks  and  shall  be  binding  upon 
any  member  or  nonmember  clearing  bank 
which  sends  any  check  to  such  Pederal 
Reserve  bank  for  collection  or  to  any 
other  Pederal  Reserve  bank  for  the  ac- 
count of  such  Federal  Reserve  bank  for 
collection.' t 


[seal] 


S.  R.  Carpknter, 
Assistant  Secretary. 


(P.  R.  Doc.  3»-30e0:   PUed.  Augxist  19,  1939- 
10:  36  a.  m.J 


TITLE  25— INDIANS 

OFFICE  OP  INDIAN  AFFAIRS 

AjawMfXNT  or  Recuijitions  GovEsinirc 
THE  Leasing  or  Rcstkxcted  Lands  of 
Members  of  Five  Civilized  Tribes, 
Oklahoma,  for  Mining 


A0CTOT  9.  1939. 
Sections  183.15  and  183.22  of  Title  25, 
Chapter  1,  Office  of  Indian  Aflalrs,  De- 
partment of  the  Interior.  Part  183,'  Five ' 


Civilized  Tribes,  Oklahoma,  leasing  regu- 
lations for  mining  which  read: 

5  183.15    Bonds.    Lessee  shall  fumlsh- 
wlth  each  lease,  a  bond  (form  5-154b) 
with  personal  sureties  or  with  an  ac- 
ceptable company  authorized  to  act  as 
sole    surety.    Such    bond    shaU    be    In 
amount  as  follows:  Pbr  less  than  80  acres. 
$1,000:  for  80  acres  and  less  than  120 
acres,  $1,500;  for  120  acres  and  not  more 
than  160  acres.  $2,000;  and  for  each  addi- 
tional 40  aci-es,  or  part  thereof,  above 
160  acres,  $500:  Provided.  That  a  lessee 
may  file  one  bond  (form  5-154u)  in  the 
sum  of  $15,000,  covering  all  leases  of  a 
particular  class  up  to  10,240  acres,  to 
which  he  is  or  may  become  a  party.    TTie 
right  is  reserved  at  any  time  before  or 
after  approval  of  the  lease  to  increase  the 
amount  of  a  b(»d  above  the  sum  named. 
In  any  case  where  the  Secretary  of  the 
Interior  deems  it  proper  to  do  so.    Bonds 
with  personal  sureties  will  be  accepted 
only  where  the  sureties  deposit  collateral, 
with  the  Commissioner  of  Indian  Affairs, 
equal  in  value  to  the  fuU  amount  of  the 
bond  and  consisting  of  any  puWic  debt 
obUgation  of  the  United  States,  guaran- 
teed as  to  principal  and  interest  by  the 
United  States.    In  lieu  of  other  bonds, 
lessees  may  execute  their  own  surety  con- 
tracts upon  deposit,  with  the  Commis- 
sioner of  Indian  Affairs,  of  Government 
bonds,  equal  in  value  to  the  fun  amount 
of  the  bond,  as  coUateral  (form  5-154a). 
§  183.22    Expenditures    under    leases 
other  than  oil  and  gas.    On  all  leases 
on  deposits  of  the  nature  of  lodes  and 
veins  containing  ores  of  gold,  silver,  cop- 
.per,  lead,  zinc,  or  other  useful  metals, 
there  shall  be  expended  aimually  in  ac- 
tual mining  operations,  development,  or 
improvements  upon  the  lands  leased,  or 
for  the  benefit  thereof,  a  sum  which, 
with  the  annual  rental,  shaU  amount  to 
not  less  than  $5  per  acre. 

On  all  leases  for  beds  of  placer  gold 
gypsum,  asphaltum.  phosphate,  iron 
ores,  or  other  useful  metals  other  than 
coal,  oil,  and  gas,  there  shall  be  ex- 
pended aimually  in  actual  mining  op- 
erations, development,  or  Improvements, 
upon  the  lands  leased,  or  for  the  benefit 
thereof,  a  sum  which,  with  the  annual 
rental,  shall  amount  to  not  less  than  $5 
per  acre. 

On  all  coal  leases,  there  shall  be  ex- 
pended annually  In  actual  mining  op- 
erations, development,  or  improvements, 
upon  the  lands  leased,  or  for  the  benefit 
thereof,  a  sum  which,  with  the  annual 
rental,  shall  amount  to  not  less  than  $10 
per  acre. 

Each  lessee  shall  file  with  the  superin- 
tendent an  Itemized  statement  in  dupli- 
cate, within  20  days  after  the  close  of 
each  year,  of  the  amount  and  character 
of  said  expenditures  during  such  year; 
the  statement  to  be  certified  under  oatli 
by  the  lessee  or  his  agent  having  per- 
sonal knowledge  of  the  facts  contained 
therein. 

are  amended  to  read: 

9  183.15  Bonds.  Lessee  shall  furnish 
with  each  lease,  a  bond  (form  5-154b) 
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with  personal  sureties  or  with  an  accept- 
able company  authorized  to  act  as  sole 
surety.    Such  bond  shall  be  in  amount  as 
foUows:  Ptor  leas  than  80  acres.  $1,000: 
for  80  acres  and  less  than   120  acres. 
$1,500;  for  120  acres  and  not  more  than 
160  acres.  $2,000;  and  for  each  additional 
40  acres,  or  part  thereof,  above  160  acres. 
$500'   Pramded.  That  a  lessee  may  file 
one  bond   <form  5-154f)   In  the  sum  of 
$15  000  covering  all  oil  and  gas  leases  up 
to  10.240  acres,  to  which  he  is  or  may 
become  a  party,  provided  further,  that 
on  leases  other  than  for  oU  and  gas  the 
amount  of  the  bond  shall  be  fixed  by 
the  Superintendent  or  other  officer  in 
charge    of    the    Five    Civilized    Tribes 
Agency,  but  shall  not  be  less  than  $250. 
The  right  is  reserved  at  any  time  before 
or  after  approval  of  the  lease  to  increase 
the  amount  of  a  bond  above  the  sum 
named,  in  any  case  where  the  Secretary 
of  the  Interior  deems  it  proper  to  do  so. 
Bonds  with  personal  sureties  wiU  be  ac- 
cepted only  where  the  sureties  deposit 
collateral,  with  the  Commissioner  of  In- 
dian Affairs,  equal  In  vahie  to  the  fxill 
amount  of  the  bond  and  consisting  of 
any  public  debt  obligaUon  of  the  United 
States,  guaranteed  as  to  principal  and 
Interest  by  the  United  States.    In  lieu  of 
other  bonds,  lessees  may  execute  their 
own  surety  contracts  upon  deposit,  with 
the  Commissioner  of  Indian  Affairs,  of 
Government  bonds,  equal  in  value  to  the 
full  amount  of  the  bond,  as  collateral 
(form  5-154a). 

5  183.22  Expenditures  under  leases 
other  than  oil  and  gas.  On  all  leases 
for  deposits  of  minerals  other  than  oii 
and  gas.  there  shall  be  expended  for 
each  calendar  year  the  lease  Is  in  force, 
and  for  each  fraction  of  a  calendar 
year  greater  than  six  months,  in  actual 
mining  operations,  development,  or  im- 
provements upon  the  lands  leased,  or 
for  the  benefit  thereof,  a  sum  which, 
with  the  annual  rental,  shall  amount  to 
not  less  than  $5.00  per  acre. 

The  expenditures  for  development 
required  by  this  section  upon  applica- 
tion may  be  waived  in  writing  by  the 
Superintendent  or  other  officer  in  charge 
of  the  Five  Civilized  Tribes  Agency 
either  before  or  after  the  approval  of 
a  lease,  such  waiver  to  be  subject  to  ter- 
mination at  any  time  upon  10  days* 
written  notice  to  the  holder  of  the  lease 
by  the  said  Superintendent  or  other 
officer  in  charge. 

Each  lessee,  except  oil  and  gas  les- 
sees, shall  file  with  the  Superintendent 
an  Itemized  statement  in  duplicate, 
within  20  days  after  the  close  of  each 
calendar  year,  of  the  amount  and  char- 
acter of  said  expenditures  during  such 
year;  the  statement  to  be  certified  under 
oath  by  the  lessee  or  his  agent  having 
personal  knowledge  of  the  facts  con- 
tained therein. 

Oscar  L.  Chapmak. 
Assistant  Secretary  of  the  Interior. 

IP  R    Doc.  39-3054:   Filed.  Augmt  19.  1939; 
9:32  a.  m.| 


TITLE  29— LABOR 

WAQE  AND  HOUR  DIVISION 
Mnninm  Wack  Oido  fob  ih«  Hosi««t 

IHVTTSTKT  UMSB  TH»  FAI»  LABM  STAII©- 

AU»  Act  or  1938 


Whereas,  on  February  1.  W39.  pursu- 
ant to  SecUon  5  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (hereinafter  called  the 
Act) .  the  Administrator  of  the  Wage  and 
Hour  Division  of  the  United  States  De- 
partment of  Labor  by  Administrative  Or- 
der No.  15  •  appointed  Industry  Commit- 
tee No.  3  for  the  Hosiery  Industry  and 
directed  the  Committee  to  reconunend 
Hiinimiim  wage  rates  for  the  hosiery  in- 
dustry in  accordance  with  the  provisions 
of  Section  8  of  the  Act;  and 

Whereas,  the  Committee  included  five 
disinterested  persons  representing  the 
public  and  a  like  number  of  persons  rep- 
resenting employees  in  the  hosiery  indus- 
try and  a  like  number  representing  em- 
ployers in  the  hosiery  industry,  and  each 
group  was  appointed  with  due  regard  to 
the  geographical  regions  in  which  the 
hosiery  industry  is  carried  on;  and 

Whereas,  on  May  24,  1939.  the  Com- 
mittee fUed  with  the  Administrator  its 
unanimous  recommendation  for  a  32  Vi 
cent  an  hour  mininmum  wage  rate  in 
the  seamless  branch  of  the  hosiery  in- 
dustry and  a  40  cent  an  hour  minimum 
wage  rate  in  the  full-fashioned  branch 
of  the  hosiery  industry;  and 

Whereas,  after  notice  published  in  the 
Federal  Register  on  May  27.  1939.'  the 
Administrator  held  at  Washington.  D.  C, 
a  public  hearing  upon  the  Committee's 
recommendation  which  commenced  on 
June  12, 1939.  and  at  which  aU  interested 
persons  were  given  an  opportunity  to  be 

heard;  and 

Whereas,  the  Administrator  upon 
consideration  of  the  evidence  taken  at 
such  hearing  has  found  that  the  Com- 
mittee's recommendations  are  made  in 
accordance  with  law.  and  are  supported 
by  the  evidence  adduced  at  the  hearing, 
and.  taking  into  consideration  the  same 
factors  as  are  required  to  be  considered 
by  the  Industry  Committee,  win  carry 
out  the  purposes  of  section  8  of  the  Act; 

and 

Whereas,  the  Administrator  has  set 
forth  his  findings  in  an  opinion,  en- 
titled "Administrator's  Findings  in  the 
Matter  of  the  Recommendation  of  In- 
dustry Committee  No.  3  for  Minimum 
Wage  Rates  in  the  Hosiery  Industry," 
dated  August  18.  1939.  a  copy  of  which 
may  be  had  upon  request  addressed  to 
the  Wage  and  Hour  Division,  Washing- 
ton. D.  C; 

Now,  therefore.  It  is  ordered.  That 

(1)  the  Committee's  recommendation 
Is  hereby  approved  and,  in  accordance 
with  such  recommendation, 

(a)  Wafies  at  a  rate  not  less  than 
32  V2  cents  an  hour  shall  be  paid  under 


SecUon  6  of  the  Act  by  every  employer 
to  each  of  his  emi^3rees  In  the  seamless 
branch  of  the  hosiery  industry  who  is 
engaged  in  commerce  or  in  the  produc- 
tion of  goods  for  commerce;  and 

(b)  Wages  at  a  rate  not  less  than  40 
cents  an  hour  shall  be  paid  under  Sec- 
tion 6  of  the  Act  by  every  employer  to 
each  of  his  employees  in  the  full-fash- 
ioned branch  of  the  hosieTy  industry 
who  is  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce;  and 

(c)  Every  plant  employing  any  em- 
ployees engaged  In  commerce  or  in  the 
pnxluction  of  goods  for  commerce  in  the 
seamless  or  full-fashioned  branches  of 
the  hosiery  Industry  shall  post  and  keep 
posted  in  a  conspicuous  place  in  every 
department  of  such  plant  where  such 
employees  are  working  Ttich  notices  of 
this  Order  as  shall  be  prescribed  from 
time  to  time  by  the  Wage  and  Hour  Di- 
vision of  the  United  States  Department 
of  Labor;  and 

(d)  This  Order  shall  become  eCcciive 
on  September  18,  1939. 


(2)   The  terms  used  in  this  Order  are 
defined  as  follows: 

(a)  "The  seamless  branch  of  the  ho- 
siery Industry"  means  the  manufactur- 
ing or  processing  of  seamless  hosiery  in- 
cluding arriong  other  processes  the  knit- 
ting, dyeing,  clocking  and  all  phases  of 
finishing  seamless,  hosiery,  but  not  in- 
cluding the  manufacturing  or  processing 
of  yarn  or  thread;  and 

(b)  "The  full-fashioned  branch  of  the 
hosiery  Industry"  means  the  manufac- 
turing or  processing  of  full-fashioned 
hosiery  including  among  other  processes 
the  knitting,  dyeing,  clocking  and  all 
I^ses  of  finishing  full-fashioned  ho- 
siery, but  not  including  the  manufactur- 
ing or  processing  of  yam  or  thread. 

Signed  at  Washington,  D.  C,  this  18th 
day  of  August,  1939. 

Elmer  F.  Andrews. 
Administrator. 

IP    B    Doc.  39-3076;  Piled.  August  21.  1939: 
10:18  a.m.] 


TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

ACCOUNTS   AND   DEPOSITS 

11939 — ^Department  Circular  570  Rev') 

Corporations  Acceptable  as  Sureties  on 

Federal  Bonds 

August  16.  1939. 
The  foUowing  is  a  Ust  of  companies 
holding  certificates  of  authority  from 
the  Secretary  of  the  Treasury,  issued 
under  the  Acts  pf  Congress  of  August  13. 
1894  (28  Stat.  279).  and  March  23, 
1910  (36  Stat.  241),  (UJ3.C..  Title  6.  Sec- 
tions 6  to  13  inclusive),  as  accepiaW* 
sureties  on  Federal  bonds;  this  list  also 
includes    acceptable    reinsurance    com- 
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panics  under  Department  Orcular  No. 
297.  dated  July  5.  1822,  as  amended. 
Further  details  including  the  amount  of 
underwriting  limitation  of  each  com- 
pany, as  well  as  the  extent  and  localities 
with  respect  to  which  they  are  accept- 
■able  as  sureties  on  Federal  bonds  may 
be  found  at  any  time  by  reference  to 
the  current  Issue  of  Treasury  Depart- 
ment Form  356,  copies  of  which  may  be 
procured  from  the  Treasury  Depart- 
ment. Section  of  Siu^ty  Bonds,  Wash- 
ington, D.  C. 

Name*  of  Companies.  Locations  of  Prin- 
cipal Executive  Offices,  and  States  in 
Which  Incorporated 

California 

1.  Associated  Indemnity  Corporation, 
San  Francisco. 

2.  Fireman's  Fund  Indemnity  Co..  San 
Franclsca 

3.  National  Automobile  Insurance  Co, 
Los  Angeles. 

4.  Occidental     Indemnity    Co.,     San 
Francisco. 

5.  Pacific  Indemnity  Co.,  Los  Angeles. 

Connecticut 

6.  The  Aetna  Casualty  and  Surety  Co., 
Hartford. 

7.  Hie  Century  Indemnity  Co.,  Hart- 
ford. 

8.  Hartford  Accident  and  Indemnity 
Co.,  Hartford. 

Delaware 

9.  Mellbank  Surety  Corporation,  Pitts- 
burgh. Pa. 

10.  Saint     Paul-Mercury     Indemnity 
Co.,  St.  Paul.  Wjix\. 

Illinois 

11.  American  Motorists  Insurance  Co., 
Chicago. 

12.  Lombermens  Mutual  Casualty  Co., 
Chicago. 

Indiana 

13.  Continental  Casualty  Co..  Chicago, 

ni. 

14.  Inland  Bonding  Co.,  South  Bend. 


Michigan 

23.  National  Casualty  Co.,  Detroit. 

24.  Standard  Accident  Insurance  Co. 
Detroit. 

Missouri 

25.  Central  Surety  and  Insurance  Cor- 
poration. Kansas  City. 

26.  Employers  Reinsurance  Corpora- 
tion, Kansas  City. 

New  Hampshire 

27.  Peerless  Casualty  Company,  Keene. 

New  Jersey 

28.  Commercial    Casualty    Insurance 
CWnpany,  Newark. 

29.  Tlie     Excess    Insurance     Co.     of 
America,  New  York,  N.  Y. 

80.  International    Fidelity    Insurance 
Co.,  Jersey  City. 

New  York 
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Kansas 

15.  The  Kansas  Bankers  Surety  Co. 
Topoka. 

16.  The  Western  Casualty  and  Surety 
Co..  Port  Scott. 

Maryland 

17.  American   Bondin«r   Company   of 
Baltimore. 

18.  Fidelity  and  Deposit  Co.  of  Bfary- 
l«Qd.  Baltimore. 

19  Maryland  Casualty  Company,  Bal- 
timore. 

20.  United  States  Fidelity  and  Guar- 
anty Co.,  Baltimore. 

Massachusetts 

21.  American    Eknployers'    Insurance 
w> .  Boston. 

22.  Massachusetts  Bonding  and  Insur- 
ance Co.,  Boston. 


31.  American  Re-Insurance  Co.    New 
Yortc. 

32.  American  Surety  Co.  of  New  York. 

33.  Columbia  Casualty  Co.,  New  York. 

34.  Eagle  Indemnity  Co.,  New  York. 

35.  The  Fidelity  and  Casualty  Co.  of 
New  York. 

36.  General  Reinsurance  Corporation. 
New  York. 

37.  Glens  PaUs  Indemnity  Co.,  Glens 
Falls. 

38.  Globe  Indemnity  Co..  New  Yoi*. 

39.  Great    American    Indemnity    Co^ 
New  York. 

40.  The   Home   Indemnity  Co.,   New 
York. 

41.  London   &   Lancashire   Indemnity 
Co.  of  America.  Hartford,  Conn. 

42.  Merchants  Indemni^  Corporation 
of  New  York. 

43.  The  Metropolitan  Casualty  Insur- 
ance Co.  of  New  Yoi*.  Newark,  N.  J. 

44.  National  Surety  Corporation.  New 
York. 

45.  New  Amsterdam  Casualty  Co..  Bal- 
timore. Md. 

46.  New  York  Casualty  Co.,  New  York. 

47.  Phoenix  Indemnity  Co.,  New  York. 

48.  The  Preferred  Accident  Insurance 
Co.  of  New  York. 

49.  Royal  Indemnity  Co..  New  York. 

50.  Seaboard  Siurty  Co..  New  York. 

51.  Standard  Surety  and  Casualty  Co. 
of  New  Yoric. 

52.  Sim  Idemnity  Co.  of  New  York. 

53.  United  States  Casualty  Co..  New 
York. 

54.  United  States  Guarantee  Co..  New 
York. 

55.  The  Yorkshire  Indemnity  Co.  of 
New  York. 

Ohio 

56.  The  Ohio  Casualty  Insurance  Co., 
Hamilton. 

Pennsylvania 

57.  Eureka  Casualty  Co.,  Philadelphia. 

58.  Indemnity  Insinrance  Co.  of  North 
America,  Philadelphia. 

59.  Mellon    Indemnity    Corporation, 
Pittsburgh. 


South  Dakota 

60.  Western  Surety  Co.,  Sioux  F^lls. 

Texas 

61.  American  General  Insurance  Co., 
Houston. 

62.  American  Indemnity  Co..  Galves- 
ton. 

63.  Commercial   Standard   Insurance 
Co..  Port  Worth. 

64.  Employers  Casualty  Co.,  Dallas. 

65.  Texas  Indemnity   Insurance   Co. 
Galveston. 

66.  Trinity  Universal  Insurance  Co., 
Dallas. 

Virginia 

67.  Virginia  Surety  Co.,  Inc.,  Roanoke. 

Washington 

68.  General  Casualty  Co.  of  America 
Seattle. 

69.  Northwest  Casualty  Co.,  Seattle. 

70.  United    Pacific    Insurance    Co 
Seattle. 

Foreign  Companies  Authorized  to  do  a 
Reinsurance  Business  Only 

71.  Accident  and  Casualty  Insurance 
Co.  of  Winterthur.  Switzerland  (U  S 
Office,  New  York,  N.  Y) . 

72.  "nie  Employers'  Liability  Assurance 
Corp..  Ltd..  London.  England  (U.  S. 
Office,  Boston.  Mass.). 

73.  TTie  European  General  Reinsur- 
ance Co.,  Ltd..  London,  England  (U  S 
Office,  New  YOTk,  N.  Y.). 

74.  The  Guarantee  Co.  of  North 
America,  Montreal,  Canada,  (U.  S.  Of- 
fice, New  York,  N.  Y.). 

75.  London  Guarantee  and   Accident 
Co.,  Ltd.,  Londo|^  England  (U.  S.  Office 
New  York,  N.  Y.). 

76.  The  Ocean  Accident  and  Guaran- 
tee Corp.,  Ltd.,  London,  England  (U  S 
Office,  New  York,  N.  Y.). 

[seal]  Herbert  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 

[P.  B.  Doc.  39-3084;   Piled,  August  21    1939- 
12:44p.ni.| 


TITLE  36— PARKS  AND  FORESTS 

NATIONAL  PARK  SERVICE 

Lassen  Volcanic  National  Park 

AMENDMENT    TO    SUBSTOIARY    REGULATIONS 

Pursuant  to  the  authority  contained 
in  the  General  Rules  and  Regulations, 
approved  by  the  Secretary  of  the  Inte- 
rior June  18.  1936  (1  FR.  672.  36  CFR, 
Cluster  1.  Part  2).  the  subsidiary  fish- 
ing regulations  for  Lassen  Volcanic  Na- 
tional Park,  approved  May  27,  1936  (1 
FR.  534,  36  CFR  20.11  (a) ) ,  as  amended, 
are  hereby  further  amended  to  read  as 
follows : 

(a)  Fishing— (1)  Closed  waters.  Up- 
per Kings  Creek,  from  the  source  to  the 
lower  crossing  of  the  Loop  Highway. 

Manzanita  Creek,  above  the  domestic 
water  supply  intake. 
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Grassy  Swale  Creek. 
Grassy  Creek. 
Emerald  Lake. 

(2)  Open  season.  Manzanita  Creek, 
between  ManzaniU  Lake  and  the  pow- 
erhouse pipeline  intake.  July  1  to  Sep- 
tember 30.  inclusive. 

The  branch  creek,  between  Manza- 
niU Lake  and  Reflecti<m  Lake.  July  1 
to  September  30,  inclusive. 

Butte  Lake.  June  16  to  October  31.  in- 
clusive. ^ -^^      ^__ 

(3)  Fishing  from  boats.  Pishing  from 
boats  on  the  waters  of  Butte  Lake  is 
prohibited. 

(4)  LimU  of  catch.  The  limit  of  catch 
is  ten  fish,  or  ten  pounds  and  one  flsh. 
per  person  per  day.  in  all  waters  except 
Manzanita  and  Reflection  Lakes,  where 
the  limit  is  five  flsh,  or  Ave  pounds  and 
one  flsh. 

Approved.  August  2. 1939. 

Inu.]  J-  ^-  Whitz. 

Acting  Director. 

if:  R    Doc    3»-3066:   Piled.  Augiist  19,  1939; 
9:33  a.  m.| 


TITLE  4»-Pl'BLlC  LANDS 

GENERAL  LAND  OFFICE 

Rictn^TioNS  ron  thi  Salb  of  Town  Um 
XM  THK  TowNsrrz  or  Boot-dzh.  Utah 


1 .  Statutory  authority.  The  lots  in  the 
townsite  of  Boulder.  Utah,  will  be  dis- 
posed of  under  Sections  2382  to  2388.  Re- 
vised Statutes.  The  townsite  plat  w^ 
accepted  November  28.  1938. 

2.  Acreage  and  price.  The  acreage 
and  minimum  price  of  the  lots  which  will 
be  sold  is  shown  by  the  attached  sched- 
ule. 

3.  Public  sale.  On  Tuesday,  Septem- 
ber 26, 1939,  at  10:00  a.  m..  a  sale  at  pub- 
lic auction  to  the  highest  bidder  will  be 
held  at  the  townsite  of  aU  lots  for  which 
preemption  proof  has  not  been  made,  as 
provided  for  hereinafter.  The  sale  will 
be  conducted  from  day  to  day  under  the 
supervision  of  the  Commissioner  of  the 
General  Land  OfBce  or  his  representative 
untU  all  the  lots  shall  be  offered.  The 
lots  will  be  sold  for  cash  and  paid  for  on 
the  date  of  sale.  No  lot  will  be  sold  for 
less  than  the  appraised  price. 

4.  Preemption  claims.  Any  person 
who  has  established  settlement  on  any 
lot  prior  to  September  5.  1935.  the  date 
of  the  commencement  of  the  survey  in 
the  field,  and  maintained  such  settle- 
ment to  the  date  of  proof,  is  entitled  to 
make  a  preemption  entry  for  such  lot 
and  one  other  lot  on  which  he  has  made 
substantial  and  permanent  improve- 
ments, at  the  minimum  price.  A  pre- 
emption claim  is  not  necessarily  for- 
feited by  the  settler  transferring  his  in- 
terest to  another  sul)se<juently  to  accrual 
of  the  right,  but  patent,  if  issued,  will  be 
In  the  name  of  the  settler  and  not  to  the 
transferee. 

The  notice  of  intention  to  make  pre- 
emption proof  must  be  made  on  Form 
4-348  and  should  give  the  date  of  settle- 


ment and  the  value  and  character  of  the 
improvements,  and,  to  order  that  all 
bona  fide  preemption  rights  may  be  de- 
termined prior  to  the  date  of  public 
sale,  claimants  should  file  their  notices 
of  intention  in  time  to  submit  proof  to 
advance  of  the  sale. 

On  the  filing  of  the  notice  of  totention 
by  the  appUcant.  the  Register  will  issue 
notice  for  publication,  which  the  appli- 
cant must  have  publi^ed  at  his  expense 
in  four  consecutive  issues  prior  to  the 
date  set  for  the  proof,  to  the  "Garfield 
County  News."  a  weekly  newspaper  pub- 
lished at  Pangultch.  Utah.    Proof  con- 
sisting of  the  affidavit  <rf  the  applicant 
and  of  at  least  two  of  the  advertised  wit- 
nesses may  be  made  before  the  Register 
of  the  District  Land  OfBce  at  Salt  Lake 
City.  Utah,  or  before  any  other  ofllcer 
authorised   to   take   proofs   under   the 
homestead   laws,    and    must    show    the 
claimant's  age.  his  citizenship  and  his 
actual  residence  upon  one  lot,  and  sub- 
stantial improvements  on  a  second  lot, 
where  two  lots  are  included  to  the  ap- 
plication.   Proof  of  publication  must  be 
shown  by  the  affidavit  of  the  publisher. 
The  purchase  price  of  the  lot  or  lots 
must  be  paid  to  the  Register  when  the 
proof  is  made. 

5.  Warning.  All  persons  are  warned 
against  formtog  any  comUnation  at 
agreement  which  will  prevent  any  lot 
from  selltog  advantageously,  or  which 
will  to  any  way  hinder  or  embarrass  the 
sale.  Any  persons  so  offending  will  be 
prosecuted  under  Section  59  of  the  Crimi- 
nal Code  of  the  United  States. 

6.  Autttarity  of  suverintendent.  The 
Commissioner's  representative  conduct- 
ing the  sale  is  hereby  authorized  to  re- 
ject any  and  all  bids  for  any  lots.  and. 
at  any  time,  to  suspend,  adjourn  or  post- 
pone the  sale  of  any  lot  or  lots  to  such 
time  and  place  as  he  may  deem  proper, 
and  to  re-appraise  any  lot  or  lots. 

FZKD  W.  JOHKSOIf, 

Commissioner. 


Stock  D«iviway  WrrHDRAWAts  Nos.  23 
AMD  128,  Wyoming  Nos.  6  and  13.  En- 

UUtCED 


It  appearing  that  the  following-de- 
scribed public  lands  should  be  included 
In  Stock  Driveway  Withdrawals  Nos.  23 
and  128.  Wyoming  Nos.  6  and  13.  it  is' 
ordered,  imder  and  pursuant  to  the  pro- 
visions of  section  7  of  the  act  of  June 

28,  1934.  48  Stat.  1269.  as  amended  by 
the  act  of  June  26.  1936.  49  Stat.  1976. 
and  section  10  of  the  act  of  December 

29.  1916.  39  Stat.  862.  as  amended  by  the 
act  of  January  29.  1929.  45  Stat.  1144. 
that  such  lands,  excepttog  any  mineral 
deposits  therein,  be.  and  they  are  here- 
by, withdrawn  from  all  disposal  under 
the  public-land  laws  and  reserved  for 
the  use  of  the  general  public  as  addi- 
tions to  such  driveway  reservations,  sub- 
ject to  valid  existing  rights: 

Sixth  Principal  Meridian 

T.  17  N..  R    83  W.. 

MC.  9.  8Wi'4. 

wc.  23.  BV^NEt;.  SE'^NWVi; 
T.  40  N..  R.  84  W  , 

sec    22.   SWi<«NW«4: 
aggregating  320  acres. 

Any  mineral  deposits  in  the  lands 
shall  be  subject  to  location  and  entry 
only  in  the  manner  prescribed  by  the 
Secretary  of  the  Interior  to  accordance 
with  the  provisions  of  the  aforesaid  act 
of  January  29,  1929,  and  existing  regu- 
lations. 

Hamt  Slattzry. 
Under  Secretary  of  the  Interior. 

AuctTST  12.  1939. 

IF.  B.  Doe.  39-3057;  Piled.  August  19.  1939; 
9:33    a.    m.| 


Approved.  August  9,  1^39. 
Hakky  Slattzzy. 
Under  Secretary. 

Schedule  of  Lots  in  the  Toumsite  of  Boul- 
der To  Be  Sold  at  Public  Sale 


Lot    'Appraisal  ^j^^** 


8.. 
».. 
10. 
II. 

u. 

13. 

14. 

15. 

16 

17. 

10. 

ao. 

21 

32. 


ISBI.OO 
42100 
427.00 
439  00 
443.00 
43&00 
J71  00 
583.00 
&8.T0O 
371.00 
43.'>.00 

44.1  no 

4:»  tlO 
435.00 

ri.oo 

535.  UO 
163.00 
435.00 
43a  00 
439.00 
435.00 


3.97 
X43 
146 
Z5t 
2.53 
i.50 
•I  13 
3  34 
3  35 

2  13 

3  Hi 
2  53 
2.  Wi 
2.M 
2.  13 
3.06 

.03 

ISO 

■i51 

2.51 

150 


Lot 


34. 

35. 

36... 

27  .. 

38... 

29... 

30... 

31... 

33... 

33... 

34... 

35... 

36... 

37.-'. 

38... 

39... 

40... 

41... 

48... 


Appraisal 


Area 


33 116X00 

il.V  00 
43.V0O 
435  00 
4.'U.  to 
4.-U.00 
515  00 
r5.00 
275  00 
275.00 
515  UO 
435.00 
4:i5.00 
319.00 
337.00 
367.00 
335.00 

rr9  00 

179  00 
17900 


Notices 


a94 

396 
ISO 
150 
149 
ISO 
196 
1.57 
1.57 
1.57 
196 
l.V) 
14V 
1  H4 
l.MA 
1  53 
1  93 
1.02 
1.02 
1.03 


DEPARTMENT  OF  STATE. 

Tradz    Acrzzmznt    NgooTMTioNs    Wrra 

BZLGITTM 
P1TBUC   NOTTCI 

AucxTST  16.  1939. 
Pursuant  to  section  4  of  an  act  of 
Congress  approved  June  12.  1934.  en- 
titled "An  Act  to  Amend  the  Tariff  Act 
of  1930".  as  extended  by  Public  Resolu- 
tion No.  10,  approved  March  1,  1937, 
and  to  ExecuUve  Order  No.  6750.  ol 
June  27.  1934.  I  hereby  give  notice  of 
totention  to  negotiate  a  trade  agree- 
ment with  the  Government  of  Belgium 
on  behalf  of  the  Belgo-Luxemburg  Eco- 
nomic Union  and  the  Belgian  Congo. 

All  presentations  of  information  and 
views  in  writing  and  applications  for 
supplemental  oral  presentation  of  views 
with  respect  to  the  negotiation  of  ^^uch 
agreement  should  be  submitted  to  the 
Committee  for  Reciprocity  Information 
in  accordance  with  the  announcement 
of  this  date  Issued  by  that  Committee 
concerning  the  manner  and   dates  lor 


the  snbmlssloQ  of  briefs  and  applica- 
tions, and  the  time  set  for  public  hear- 
ings. 

SUMNZZ  WZLLBI, 

Aetino  Secretary  of  State. 

(F.  R.  Doc.  89-3058;  FUed.  August  19.  1939; 
9:34  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Bitoaunoos  Coal  Diviaioii. 

Ideneral  Docket  No.  15] 

In  thk  ICattsx  op  tbx  Establxshmknt  op 
MDomni  Pazcn  anb  Mauektihg  Rules 
AND    Rzottlatioiis:    zn    zz    Mnnmnc 

PZICZS    AS    COOZDINATZD    FOB    DlSTZICXB 
N06.   1  TO  20.  INCLUSIVZ,  22  AND  23 

Noncz  rilatxvk  to  potal  bzazzno 

Pursuant  to  Orders  of  the  Director  of 
the  Bituminous  Coal  Division  entered 
hereto  on  July  15  and  July  19, 1939,*  per- 
taining to  procedure  to  respect  to  the 
final  hearing  to  the  matter  of  the  estab- 
lishment of  minimum  julces  for  COals 
produced  to  Districts  Nos.  1  to  8,  toclu- 
sive.  Districts  Nos.  9  to  15,  inclusive,  and 
Districts  Nos.  16  to  20,  inclusive,  22 
and  23. 

It  is  ordered.  That  the  phase  of  the 
above-entitled  proceedings  heretofore 
commenced  In  Denver,  Colorado  on  BAay 
19.  1939,  relating  to  coordinated  mini- 
mum prices  for  coals  produced  to  Dis- 
tricts Nos.  16.  17,  18.  19,  20.  22  and  23. 
be  resumed  at  the  Auditorium,  North 
Interior  Building,  18th  and  F  Streets 
NW..  Washington,  D.  C  on  the  18th  day 
of  September.  1939.  at  9:30  a.  m^  or  as 
soon  thereafter  as  the  orderty  course  of 
the  hearing  now  to  progress  will  permit. 

Dated.  August  18,  1939. 

H.  A.  Gbat. 

Director. 

[P.  a.  Doc.  39-3075:  FUed.  August  19.  1939; 
ll:S0a.m.] 


DEI'.\RTMENT  OF  AGRICULTURE. 
Food  and  Drug  Adziiiiistration. 

(Docket  No.  FDO-U] 

NOTTCZ  OP  PUBUC  HZAIING  TO  ZE  HZLO  FOR 
PtniPOSZ     OP    RZCKIVINO     EVIDKNCK    ON 

Basis  op  Which  Rbculations  IiIat  bz 
Promttlgatid  Fixing  and  Bbtabushing 
Definition  and  Standard  op  Identity 
FOR  Crzam  Cheese 

Pursuant  to  the  provisions  of  subsec- 
tion ^c)  of  SecUon  701  of  the  Federal 
Fbod.  Drug,  and  Cosmetic  Act  [Sec.  701. 
52  Stat.  1058;  21  UJS.C.  371  (e)],  noUce 
Is  hereby  given  to  all  toterested  persons 
that  a  bubUc  hearing  will  be  held  in 
Room  1039.  in  the  South  Building.  United 
Stales  Department  of  Agriculture,  Inde- 

'*PJl.  3331,  3386  DI. 


pendence  Av«nue,  between  12th  and  14th 
Streets.  Southwest,  Washington,  D.  C, 
on  the  2nd  day  of  October,  1939.  at  10 
o'clock  to  the  forenoon  at  that  day,  for 
the  purpose  of  receiving  evidence  to  re- 
spect of  the  proposed  definltioa  emd 
standard  of  identity  subjoined  to  this 
notice  and  hereby  made  a  part  hocof, 
upon  the  basts  of  which,  pursuant  to  the 
authority  vested  to  the  Secretary  of  Ag- 
riculture as  provided  in  Section  401  of 
the  Federal  Fbod,  Drug,  and  Cosmetic 
Act  (Sec.  401,  52  Stat.  1048;  21  U£.C. 
341).  regulations  may  be  promulgated 
flxtog  and  establishing  a  reasonable  defi- 
nition and  standard  of  identity  for  Cream 
Cheese. 

All  toterested  perstms  are  tovited  to 
attend  this  hearing,  either  to  person  ex 
by  a  duly  authorized  representative,  and 
to  present  relevant  and  material  evi- 
dence. Affidavits,  to  qutotuplicate,  may 
be  offered  to  lieu  of  oral  testimony  either 
at  the  time  of  the  hearing  or  hy  soiding 
them  to  Walter  G.  Green.  Jr.,  Room  2319. 
South  Building,  United  States  Depart- 
ment of  Agriculture,  Independence  Ave- 
nue, between  12th  and  14th  Streets, 
Southwest,  Washtogton,  D.  C,  in  suffi- 
cient time  so  he  will  receive  them  on  or 
before  the  date  of  the  hearing  above 
stated.  Such  affidavits,  if  relevant  and 
materiiU,  or  any  relevant  or  material  por- 
tion thereof,  may  be  received  and  con- 
sidered as  evidence  to  the  heartog.  but, 
to  determining  the  weight  that  shall  be 
given  to  such  affidavits  as  evidence,  the 
lack  of  an  opportunity  for  cross-exami- 
nation win  be  considered. 

The  proposed  definition  and  standard 
of  Identity  subjoined  to  this  notice  and 
made  a  part  hereof  is  subject  to  adoption. 
rejecti(m.  amendment  or  modification  by 
the  Secretary,  in  whole  or  in  part,  as  the 
evidence  presented  at  such  hearing  may 
require. 

The  hearing  will  be  conducted  in  ac- 
cordance with  the  Rules  of  Procedure  for 
hearings  held  imder  the  Federal  Pood. 
Drug,  and  Cosmetic  Act.  as  puMished  in 
the  ftoERAL  Register  of  Friday,  January 
13.  1939.  on  pages  223  to  225,  Inclusive, 
as  amended  by  the  Secretary's  Order 
published  in  the  Federal  Register  of  Sat- 
urday, July  22.  1939,  on  page  3401. 

Mr.  Walter  G.  Green,  Jr.,  is  hereby 
designated  as  the  Presiding  Officer  who 
shall  preside  at  the  hearing  herein  an- 
nounced to  the  place  and  stead  of  the 
Secretary,  with  power  to  administer 
oaths  and  to  do  all  thinigs  necessary  and 
appropriate  to  the  proper  conduct  of 
such  heartog. 

[seal]  H.  a.  Wallace. 

Secretary  of  Agriculture. 

Dated.  August  18,  1939. 

S  19.515  Cream  cheese,  identity,  (a) 
Cream  cheese  is  the  food  prepared  from 
cream  or  heavy  cream  or  both,  with  Or 
without  the  admixture  of  sweet  mUk 
or  sweet  skim  milk  or  both,  any  or  all 
of  which  may  be  pasteurized  or  homo- 


genized or  both.  One  or  both  of  the 
followtog  optional  togredients  may  be 
added: 

(1)  Harmless  natural  giun. 

(2)  Gelatin. 

Curd  is  formed  by  the  action  of  harm- 
less lactic-acid-producing  bacteria  nat- 
urally i>resent  or  added,  or  of  rennet, 
or  both,  and  with  or  without  the  ap- 
plication of  heat.  Tlie  curd  is  drained, 
with  or  without  chilling  or  pressing  or 
both.  It  may  be  worked  and  seasoned 
with  salt.  The  cream  cheese  so  pre- 
pared may  be  heated  and  homogenized. 

It  contains  not  more  than percent 

(to  be  fixed  within  the  range  of  55 
percent  to  60  percent)  of  moisture  and 

not  less  than percent  (to  be  fixed 

withto  the  range  of  30  percent  to  33 
percent)  of  milk  fat,  as  determtoed  by 
the  methods  prescribed  to  "Official  and 
Tentative  Methods  of  Analysis  of  the 
Association  of  Official  Agricultural 
Chemists",  Fourth  Edition,  1935,  page 
291.  under  "Moisture — Official"  and 
"Pat — Official."  For  the  purposes  of 
this  section  the  word  "milk"  means 
cows'  milk. 

(b)  If  optional  ingredient  (1)  or  (2)  is 
present,  the  lat)el  shall  bear  the  state- 
ment or  statements  "Natural  Gum 
Added"  or  "With  Added  Natural  Gum". 
"Gelatin  Added"  or  "With  Added  Gela- 
tto",  as  the  case  may  be;  l>ut  If  both  such* 
ingredients  are  present  such  statements 
may  be  combtoed,  as  for  example.  "With 
Added  Natural  Gum  and  Gelatin." 
Wherever  the  name  "cream  cheese"  ap- 
pears on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  con- 
ditions of  purchase,  the  statement  or 
statements  herein  specified  showing  the 
optional  ingredients  present  shaU  im- 
mediately and  conspicuously  precede  or 
follow  such  name,  without  interventog 
written,  printed,  or  graphic  matter. 

[P.  B.  Doc.  39-3051;   Piled,  August  18.  1939; 
2:58  p.  m.J 


(Docket  No.  FD<7-111 

Notice  of  Public  Hearing  to  be  Held 
FOR  Purpose  of  Receiving  Evidence 
ON  Basis  op  Which  Reculations  mat 
BE  Promulgated  F'ixing  and  EIstab- 
lishinc  depinrngn  and  standard  of 
Identity  for  Each  op  the  Following 
Foods,  Namely:  (A)  Cheddar  CTheese. 
(B)  Washed  Cvw)  Cheese,  and  (C) 
Colby  Cheese  « 

Pursuant  to  the  provisions  of  subsec- 
tion (e)  of  Section  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  [Sec.  701, 
52  Stat.  1058;  21  U.S.C.  371  (e)  ].  notice 
is  hereby  given  to  all  toterested  persons 
that  a  public  hearing  will  be  held  in 
Room  1039.  to  the  South  Building. 
United  States  Department  of  Agricul- 
ture. Independence  Avenue,  between 
12th  and  14th  Streets,  Southwest,  Wash- 
ington. D.  C.  on  the  2^th  day  of  Sep- 


[T.  B.  Doc.  3»-3066:  FUed.  August  19.  1939: 
9:33   a.   m.) 


*  See  p«ge  3686. 
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tember.  1939.  at  10  o'clock  in  the  fore- 
noon of  that  day.  for  the  Purpoee  of  re- 
ceiving evidence  in  respect  of  the  pro- 
posed definitions  and  standards  of  iden^ 
U^subjolned^o  this  notice  a^djierebj 
^  a  part  hereof.  "PO^  the  bads  M 
which,  pursuant  to  the  authority  vested 
to  the  Secretary  of  Agriculture  as  pro- 
vided in  Section  401  of  the  f^eral  Fo<^' 
Drug,  and  Cosmetic  Act   (Sec.  401    53 
iSr  1046;   21  use.  341).  refijJaU^ 
niay  be  promulgated  fixing  and  estab- 
ISng    I    reasonable    <i«^"<f^^  ?J^ 
standard  of  idenUty  for  e«fh  of  thef^- 
lowing    foods,    namely:     (A)     cneaoar 
Che^.  (B)  washed  Curd  Cheese,  and 

(C)  Colby  Cheese.  ,„^*^  to 

All  interested  persons  are  invited  w 
attend  this  hearing,  either  in  Person  or 
by  a  duly  authorized  represenUtive.  and 
to  present  relevant  and  material  evi- 
dence    AfBdavits.  in  quintupUcate.  may 
be   offered   in   beu   of    oral   testimony 
either  at  the  time  of  the  hearing  or  by 
sending  them  to  Walter  O   G^^;  "Jl^ 
Room    2319.    South    BuUding     Umted 
States  Department  of  Agriculture,  in- 
depend««ce  Avenue,  between  12th  and 
14th    Street.    Southwest.    Washmgton, 
D   C.  In  sufficient  time  so  he  will  re- 
ceive them  on  or  before  the  date  of  the 
hearing  above  stated.    Such  affidavits,  if 
relevant  and  material,  or  any  relevant 
or  material  portion  thereof,  may  be  re- 
ceived and  considered  as  evidence  in  the 
hearing,  but.  In  determining  the  weight 
that  shall  be  given  to  such  affidavits  as 
evidence,  the  lack  of  an  opportunity  for 
cross-examination  will  be  considered. 

Each  of  the  proposed  definitions  and 
standards  of  identity  subjoined  to  this 
notice  and  made  a  part  hereof  is  subject 
to  adoption,  rejection,  amendment  or 
modification  by  the  Secretary,  in  whole 
or  in  part,  as  the  evidence  presented  at 
such  hearing  may  require. 

The  hearing  wUl  be  conducted  in  ac- 
cordance with  the  Rules  of  Procedure 
lor   hearings   held   under   the   Federal 
Food.  Drug,  and  Cosmetic  Act.  as  pub- 
lished in  the  Pebbrai.  Rigistih  of  Friday. 
January  13.  1939.  on  pages  223  to  225. 
Inclusive,  as  amended  by  the  Secretary's 
Order  published  in  the  Ftoeral  RicisTra 
of  Saturday.  July  22.  1939.  on  page  3401. 
Mr    Walter  O.  Green.  Jr..  is  hereby 
designated  as  the  Presiding  Officer  who 
shall  preside  at  the  hearing  herein  an- 
nounced in  the  place  and  stead  of  the 
Secretary,    with    power    to    administer 
oaths  and  to  do  all  things  necessary  and 
appropriate  to   the  proper  conduct  of 

such  hearing. 

Harkt  L.  Brown. 
Acting  Secretary  of  Affriculture. 
_      Dated.  August  21.  1939. 
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§  19.500  Cheddar  cheese.  American 
cheese,  cheese— Identity,  ta)  Cheddar 
Cheese.  American  Cheese.  Cheese,  is  the 
food  prepared  from  milk  by  the  proce- 
dure set   forth   in   subsection    (c>    and 

contains  not  more  than percent  of 

moisture  (to  be  fixed  within  the  range 
of  37  percent  to  39  percent) .  and,  in  the 


total  solids  of  such  food,  not  Imb  th^ 
percent  of  milk  fat  (to  be  fixed 
^mhln  the  range  of  60  percent  to  62 
percent),  as  determined  by  the  methods 
prescribed  In  subsectiofi  (d) . 

(b)  roc  the  purposes  of  this  section 
niiik  means  cows'  milk,  with  ot  ^'^^ 
the  abstraction  of  part  <rf_^  M  th«^ 
from  or  the  addition  thereto  <>«  crttwj- 
heavy  cream,  or   sweet  skim   milk  of 

"*T^)   Milk,  which  may  be  pasteurHed 
and  which  may  be  warmed  whoi  nec- 
essary   is   subjected   to  the  action   of 
harml^  lactic-acld-produdng  bacteria. 
preSnt  in  such  milk  or  added  thereta 
Hannless    artificial    coloring    may    be 
added     Sufficient  rennet  Is  then  added 
to  cause  setting  to  »_»^"f.2^ 
The  mass  is  so  cut.  sUrred.  and  heated 
with  continued  stirring,  as  to  vn^^ 
the  separation  of  whey  and  curd.    The 
wher^rained  off   and  the  curd  is 
matted  into  a  cohesive  mass.    The  mass 
is  cut  into  slabs  which  are  so  pUed  and 
handled  as  to  promote  the  drainage  of 
whey  and  the  development  of  acidity. 
The  curd  is  then  cut  into  pieces,  which 
may  be  rinsed  by  sprinkling  or  pour- 
ing water  over  them,  with  free  and  con- 
tinuous driiinage;  but  the  duration  of 
such  rinsing  is  so  limited  that  only  the 
whey  on  the  surface  of  surti  P»«« J 
removed.    The  curd  is  salted,  stirred, 
further  drained,  and  pressed  into  forms, 
(d)  Detern\ine    moisture    by    tne 
method  prescribed  on  !«««  291  mider 
"Moisture— Official",  and  milk  fat  by  the 
method  prescribed  on  page  291  under 
•Fat^-Offlcial".  of  "Official  and  Tenta- 
Uve  Methods  of  Analysis  of  the  Aso- 
ciatlon  of  Official  Agricultural  Chemists  . 
Fourth  Edition.  1935.    Subtract  the  per- 
cent of  moisture  found  from  100;   tne 
remainder  shall  be  considered  to  be  the 
percent  of  total  soUds.    Divide  the  per- 
cent of  milk  fat  found  by  the  percent 
of  total  soUds  found:  the  quoUent  miU- 
Uplied  by  100  shall  be  considered  to  be 
the  ^rcent  of   milk  fat   in   the   total 

solids. 

S  19  505    Washed  curd  cheese.  soaKea 
curd  cheese-Identity,    (a)  Washed  curd 
cheese,  soaked  curd  cheese,  is  the  food 
prepared  from  mUk  by  the  procedure  set 
forth  in  subsection  (O  and  contains  not 
more  than  — -  percent  of  moisture  (to 
be  fixed  within  the  nuige  of  40  percent 
to  42  percent) .  and.  in  the  toUl  solids  of 
such  food,  not  less  than  —-  percent  of 
milk  fat  (to  be  fixed  within  the  range 
of  50  percent  to  52  percent),  as  deter- 
mined by  the  methods  prescribed  in  sub- 
section (d). 

(b)  For  the  purposes  of  this  section 
milk  means  cows'  milk,  with  or  without 
the  abstraction  of  part  of  the  fat  there- 
from or  the  addition  thereto  of  cream, 
heavy  cream,  or  sweet  skim  milk  of  cows. 

(c)  Milk,  which  may  be  pasteurized 
and  which  may  be  warmed  when  neces- 
sary, is  subjected  to  the  acUon  of  harm- 
less iacUc-acid-produclng  bacteria,  pres- 
ent in  such  milk  or  added  thereto. 
Harmless    artificial    coloring    may    be 


added.    Sufficient  rennet  is  then  added 
to  cause  setting  to   a  semisolid  mass 
The  mass  is  so  cut,  stirred,  and  heated 
with  continued  stirring,  as  to  promote 
the  separation  of  whey  and  curd.    The 
whey  is  drained  off  and  the  curd  is  mat- 
ted Into  a  cohesive  mass.    The  mass  is 
cut  into  slabs  which  are  so  pUed  and 
handled  as  to  promote  the  drainage  of 
whey  and  the  development  of  acidity. 
The  curd  Is  then  cut  Into  pieces,  cooled 
in  water,  and  soaked  therein  untU  the 
whey  is  partly  extracted  and  water  is  ab- 
sorbed.    The   curd   is   drained,   salted, 
stirred,  and  pressed  Into  fonns^ 

(d)  Determine  moisture  by  the  method 
prescribed   on   page   291   under   "Mois- 
ture—Official",    and    milk  fat    by    the 
method  prescribed  on  page  291  under 
"Fat— Official",  of  "Official  and  Tenta- 
tive Methods  of  Analysis  of  the  Associa- 
tion of  Official  Agricultural  Chemists', 
Fourth  Edition.  1935.    Subtract  the  per- 
cent of  moisture  found  from  100:   the 
remainder  shaU  be  considered  to  be  the 
percent  of  total  solids.    Divide  the  per- 
cent of  milk  fat  found  by  the  percent  of 
totol  soUds  found:  the  quotient  multi- 
pUed  by  100  shall  be  considered  to  be 
the  percent  of  milk  fat  in  the  total  soUds 
8 19  510    Colbv  Cheese— Identity,    (a) 
Colby  Cheese  is  the  food  preparwi  from 
milk  by  the  procedure  set  forth  in  sub- 
section (c)  and  contains  not  more  than 
percent  of  moisture   (to  be  fixed 
^thin  the  nmge  of  38  percent  to  40 
percent) .  and.  in  the  total  soUds  of  such 
food,  not  less  than  — -  percent  of  milk 
fat  (to  be  fixed  within  Uie  range  of  50 
percent  to  52  percent),  as  determiiied 
by  Uie  mettiods  prescribed  in  subsection 

(b)  For  the  purposes  of  this  section 
milk  means  cows'  milk,  with  or  with- 
out the  abstraction  of  part  of  the  fat 
therefrom  or  the  addition  thereto  of 
cream,  heavy  cream,  or  sweet  skim  miiK 
of  cows. 

(c)  Milk,  which  may  be  pasteurized 
and  which  may  be  warmed  when  neces- 
sary  is  subjected  to  Uie  action  of  harm- 
less iactlc-acid-produclng  bacteria,  pres- 
ent   in    such    milk    or    added    thereto. 
Harmless  artificial  coloring  may  be  add- 
ed    Sufficient  rennet  is  then  added  to 
cause  setting  td^a  semisoUd  mass.   Tne 
mass  is  so  cut.  stirred,  and  heated  wim 
continued  stirring,   as  to  promote  the 
separation  of  whey  and  curd.    A  part  or 
the  whey  is  drained  off  and  the  curd  is 
cooled  by  adding  water,  the  stirring  De- 
ing  continued  so  as  to  prevent  the  pieces 
of   curd   from   matting.    The   curd  is 
drained,  salted,  stirred,  further  drainea. 
and  pressed  into  forms. 

(d)  Determine  moisture  by  the  method 
prescribed  on  page  291  under  'Mois- 
ture—Official",  and  milk  fat  by  uie 
method  prescribed  on  page  291  under 
•Fat— Official",  of  "Official  and  Tenta- 
tive Methods  of  Analysis  of  the  Asso- 
ciation of  Official  Agricultural  Chem- 
ists". Fourth  Edition.  1935.  Subtract  he 
percent  of  moisture  found  from  100.  inc 
remainder  shaU  be  considered  to  be  me 


percent  of  total  solids  found;  the  quo- 
tient multiplied  by  100  shall  be  consid- 
ered to  be  the  percent  of  milk  fat  in  the 
total  solids. 

[P.  a.  Doc.  3»-3083:  PUed.  August  21,  1930: 
12:04   p.    m.] 


CIVIL  AERONAUTICS  AUTHORITY. 

(Docket  Mo.  2O-401    (B)-l] 

In  the  Matter  or  the  Application  of 
Star  Air  Lines.  Inc.  for  a  Certificate 
OF  Public  Convenience  and  Necessity 
Under  Section  401  (e)  of  the  Civn. 
Aeronautics  Act  of  1938 

notice  of  hearing 

The  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  September 
1.  1939.  10  o'clock  a.  m.  (Alaska  Stand- 
ard Time),  in  Anchorage.  Alaska,  be- 
fore Director  Raymond  W.  Stough. 

Dated  Washington.  D.  C.  August  18, 
1939. 

By  the  Authority. 

[SEAL]  Robert  R.  Reining, 

Acting  Secretary. 

IF.  R.  Doc.  39-3061:  FUed,  Augxist  19,  1939; 
10:39  a.  m.| 


(Dofdcet  No.  21-401    (E)-!) 

In  the  Matter  of  the  Application  of 
Harold  Gilliam  for  a  Certificate  of 
Public  Convenience  and  Necessity 
Under  SEcnoN.-401  (e)  of  the  Civil 
Aeronautics  Act  of  1938 

notice  of  hearing 

The  above-entitjed  proceeding  is  as- 
signed for  public  hearing  on  September 
1,  1939,  10  o'clock  a.  m.  (Alaska  Stand- 
ard Time),  in  Anchorage,  Alaska,  before 
Director  Raymond  W.  Stough. 

Dated  Washington,  D.  C.  August  18. 
1939. 

By  the  Authority. 

I  SEAL  1  Robert  R.  Reining, 

Acting  Secretary. 

IP    R.  Doc.  39-3073:   Piled  August  19,   1939; 
10:  41  a.  m.J 


(Docket  No.  61-401    (B)-l| 

In  the  Matter  of  the  Application  of 
Frank  V.  Pollack  for  a  Certificate 
OF  Pubuc  Convenience  and  Necessity 
Under  Section  401  (B)  of  the  Civil 
Aeronautics  Act  of  1938 

NOTICE   of   hearing 

The  above-entitled  proceeding  Is  as- 
signed for  public  hearing  on  September 
1.  1939.  10  o'clock  a.  m.  (Alaska  Stand- 
ard Time)  in  Anchorage.  Alaska,  before 
Director  Raymond  W.  Stough. 

Dated  Washington,  D.  C,  August  18. 
1939. 

By  the  Authority. 
I  SEAL]  Robert  R.  Reining. 

Acting  Secretary. 

IP-  B.  Doc.  39-3062;   Filed,  Augtist  19.  1939; 
10:39  a.m.] 

No.  161 2 


[Docket  No.  60-401    (E)-l] 

In  the  Matter  or  the  AppucATioir  of 
Cordova  Ant  Sekvice,  Inc.,  for  a  Cer- 
tificate or  Public  Convkniencb  and 
NkCESsiTY  Under  Section  401  (e)  of 
the  Civil  Aeronautics  Act  op  1938 

NOTICE   OF   hearing 

■Die  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  Septembo* 
1.  1939.  10  o'clock  a.  m.  (Alaska  SUnd- 
ard  Time),  In  Anchorage,  Alaska,  be- 
fore Director  Raymond  W.  Stough. 

Dated  Washington,  D.  C,  August  18, 
1939. 

By  the  Authority. 

[seal]  Robert  R.  Reining, 

Acting  Secretary. 

(P.  R.  Doc.  39-3064;   Filed.  August  19.  1939; 
10:39  a.  m.) 


1,  1939.  10  o'clock  a.  m.  (Alaska  Stand- 
ard Time)  in  Anchorage,  Alaska,  before 
Director  Raymond  W.  Stough. 

Dated  Washington,  D.  C,  August  18, 
1939. 

By  the  Authority. 

[SEAL]  Robert  R.  Reining. 

Acting  Secretary. 

[P.  R.  Doc  39-3068:  Piled,  Augxist  19.  1939; 
10:40  a.  m.] 


[Docket  No.  63-401  (E)-l] 
In  the  Matter  of  the  Application  of 
a.  g.  woodley  for  a  certificate  of 
Public  Convenience  and  Necessity 
Under  Section  401  (e)  of  the  Civil 
Aeronautics  Act  of  1938 

NOTICE    OF    hearing 

The  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  September 
1.  1939.  10  o'clock  a.  m.  (Alaska  Stand- 
ard "nme)  in  Anchorage,  Alaska,  before 
Director  Raymond  W.  Stough. 

Dated  Washington,  D.  C,  August  18 
1939. 

By  the  Authority. 

I  seal]  Robert  R.  Reining. 

Acting  Secretary. 

I  P.  R.  Doc.  39-3070;  PUed.  August  19.  1939- 
10:40   a.   m.] 


[Docket  No.  72-401    (E)-ll 

In  the  Matter  of  the  Application  of 
Northern  Cross,  Inc.  for  a  Certifi- 
cate OF  Public  Convenience  and  Ne- 
cessity Under  Section  401  (b)  of  the 
Civil  Aeronaxttics  Act  of  1938 

notice  of  hearing 

The  above-entitled  proceeding  is  as- 
signed for  pubUc  hearing  on  September 
1.  1939,  10  o'clock  a.  m.  (Alaska  Stand- 
ard Time)  in  Anchorage.  Alaska,  before 
Director  Raymond  W.  Stough. 

Dated  Washington.  D.  C,  August  18, 
1939. 

By  the  Authority. 

[seal]  Robert  R.  Reining, 

Acting  Secretary. 

[P.  R.  Doc.  39-3067:  Piled.  Augxist  19,  1939. 
10:40  a.  m.  I 


[Docket  No.  70-401    (E)-l] 

In  the  Matter  of  the  Application  of 
Hakorn  Christensen  for  a  Certifi- 
cate OF  Public  Convenience  and  Ne- 
cessity Under  Section  401  (e)  of  the 
Civil  Aeronautics  Act  of  1938 

NOTICE    OF   hearing 

The  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  September 
1.  1939,  10  o'clock  a.  m.  (Alaska  Stand- 
ard Time)  in  Anchorage.  Alaska,  before 
Director  Raymond  W.  Stough. 

Dated  Washington,  D.  C,  August  18 
1939. 

By  the  Authority. 

[SEAL]  Robert  R.  Reining. 

Acting  Secretary. 

[P.  B.  Doc.  39-3069;  Piled,  August  19.  1939; 
10:  40  a.  m.j 


[Docket    No.    73-401    (E)-l] 

In  the  Matter  of  the  Application  of 
Ferguson  Airways,  Inc..  for  a  Cer- 
tificate of  Public  Convenience  and 
Necessity  Under  Section  401  (E)  of 
the  Civil  Aeronautics  Act  op  1938 
notice  of  hearing 

TTie  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  September 
1.  1939.  10  o'clock  a.  m.  (Alaska  Stand- 
ard Time)  in  Anchorage.  Alaska,  before 
Director  Rasmiond  W.  Stough. 

Dated  Washington,  D.  C,  August  18, 
1939. 

By  the  Authority. 

[seal]  Robert  R.  Reining. 

Acting  Secretary. 

[P.  R.  Doc.  39-3066;   FUed  August  19,   1939; 
10:40   a.   m.] 


[Docket  No.  71-401  (E)-ll 

In  the  Matter  op  the  Application  of 
AcKERMAN  Air  Service  for  a  Certifi- 
cate OF  Public  Convenience  and  Ne- 
cessity Under  Section  401  (e)  of  the 
CrviL  Aeronautics  Act  of  1938 
notice  of  hearing 

The  alaove-entitled  proceeding  is  as- 
signed for  public  hearing  on  September 


(Docket  No.  75-401    (E)-l| 

In  the  Matter  of  the  Application  of 
MiRow  Air  Service  for  a  Certificate 
of  Public  Convenience  and  Necessity 
Under  Section  401  (E)  of  the  Civn. 
Aeronautics  Act  of  1938 
notice  of  hearing 

The  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  September 
1,  1939.  10  o'clock  a.,  m.  (Alaska  Stand- 
ard Time)  in  Anchorage,  Alaska,  before 
Director  Rasmiond  W.  Stough. 

Dated  Washington,  D.  C,  August  18, 
1939. 

By  the  Authority. 

[seal]  Robert  R.  Reining. 

Acting  Secretary. 

[P.  R.  Doc.  89-3071;  Filed,  August  19,  1939; 
10:40  a.  m.j 
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(Docket  No.  Te-401  (X)-11 
Jm  TBS  ICATTn  or  thx  Aftucatiom  of 
IfAum  AnwATs  FOB  A  CnnncAn  of 
Pdbuc  Coirfumarcs  amd  N«ciaaiAr 
Uinn  Sccnoir  401  (■)  of  thi  Cfvn. 
AiaoiiAmcs  Act  or  1938 

nOTXCS   OF   HXAUNC 

TlM  above-«ntltIed  proceeding  Is  as- 
signed for  public  hearing  on  September 
1,  1939.  10  o'clock  a.  m.  (Alaska  Stand- 
ard Time)  In  Anchorage,  Alaska,  be- 
fore Director  Raymond  W.  Stough. 

Dated  Washington,  D.  C.  August  18. 
1939. 

By  the  Authority. 

(SEAL]  Robot  R.  Rexnihc. 

Acting  Secretary. 

IP    R.  Doc.  39-3063:  Piled.  August  19,  1939; 
10;  39  a.  m.] 


A  CnTlFlCATl  OF  PUBUC  OOWVUIXKHCK 

AMD  Nbcbbsxtt  Unvb  Skctiqh  401  (1) 
olF  TBI  C^zvn.  AnoMAmncs  Act  of  1938 

MOnCS  or  BSABIlfQ 

Tht  above-entitled  proceeding  Is  as- 
signed for  public  hearing  on  September 
25, 1939. 10  o'clock  a.  m.  (Eastern  Stand- 
ard Time)  at  the  Cartton  Hotel.  923  16th 
St.  NW..  Washington.  D.  C,  before  an 
Examiner. 

Dated  Washington.  D.  C.  August  19. 
1939. 

By  the  Authority. 

[SEAI.1  ROBBRT  R.  BXXniHG. 

Acting  Secretary. 

[F    R    Doc.  39-3077:   PUed.  August  21.  1939: 
10:53  a.  m.) 


(3)  All  matters  concerning  the  public 
convenience  and  necessity  Involved  in, 
or  arising  in  connection  with,  said  ap- 
plications or  relating  to  air  transporta- 
tion In  the  general  territory  affected  by 
said  applications  shall  be  the  subject  of 
investigation  In  said  proceeding. 

By  the  Authority. 

[SEAL]  RonaT  R.  Rkdong. 

Acting  Secretary. 

(P.  R.  Doc.  39-3078:  PUed.  August  21,  1939; 
10:63  A.  m.] 


(Docket  Nob.  133.  134.  135.  136.  137.  138.  139. 
140.  141,  and  1431 

IB   THK   BiATTKR   OF   THE   APPLICATIOKS   OF 

WiEN  AuiSKA  AntLxms.  Iwc.  FOR  c:ra- 

TIFICATES    OF   PUBUC  COKVKIIIENCa   AND 

Nbcxssity  UHDKa  SxcnoN  401   (■)   of 
TB»  Civil  Ajbiomaotics  Act  of  1938 

MOnCB  OF  HXABIXG 

The  above-entitled  proceeding  Is  as- 
signed for  puUic  hearing  on  September 
1. 1939. 10  o'clock  a.  m.  (Alaska  Standard 
Time)  in  Anchorage.  Alaska,  before  Di- 
rector Raymond  W.  Stough. 

Dated  Washington.  D.  C.  August  18, 
1939. 

By  the  Authority. 

[SBALl  ROBXRT  R.  REINING. 

Acting  Secretary. 

IP.  B.  Doc.  3S»-3073:  Piled.  August  19,  1939; 
10:41  a.  m.1 


f 


•i1 


[Docket  No.    1491 

In  the  Matter  of  Appucation  of  Stab 
AXB  Lines.  Inc..  fob  a  Cebtificate  of 
Pdbuc  Convenixncb  and  Necessitt 
Unsbb  Section  401  (B)  of  the  Civil 
AEBONAxmcs  Act  of  1938 

NOTICE   OF   HBABING 

The  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  September 
1.  1939.  10  o'clock  a.  m.  (Alaska  Stand- 
ard Time)  in  Anchorage,  Alaska,  before 
Director  Raymond  W.  Stough. 

Dated  Washington.  D.  C.  August  18. 
1939. 

By  the  Authority. 

IsEALl  Robert  R.  Rexming. 

Acting  Secretary. 

(P.  B.  Doc.  39-306S:   PUed.  August  19.  1939; 
10 :39  a.  ml 


4 

i 


(Docket  No.  6-401  (K)-31 

In    THE    BiATTER    OF    THE    APPLICAnCMf   OW 
PaB  AMBBICAM   AnWATS   COMPANT   FOB 


(Docket   Nos.    378.    383.   2841 
In  the  Maiteb  of  the  Applications  of 
American   Airlines.   Ibc..   TBanscon- 

TINENTAL  il  WESTERN  AlR.  IBC..  UNITED 

Am  Lines  Transport  Corporation  for 
Amendments  to  Certain  Certificates 
op  Convenience  and  Nbcbsixv  Rela- 
tive TO  New  York.  N.  Y.  and  Newark. 
N   J. 

order  consolidating  and  assigning  mat- 
ters for  public  hearing 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  in  the  City  of  Washing- 
ton. D.  C,  on  the  18th  day  of  August 
1939. 

It  appearing  to  the  Authority  that  the 
above-entitled  applications  can  more  ad- 
vantageously and  espeditiously  be  heard 
m  a  single  public  hearing  thereon,  and 

The  Authority  finding  that  Its  action 
in  this  matter  win  enaUe  it  to  effectuate 
the  purposes  of  the  Act, 

It  is  ordered.  That: 

(1)  The  applications  of  American  Air- 
lines, Inc.,  Transcontinental  k  Western 
Air,  Inc.  and  United  Air  Lines  Tran^Mrt 
Corporation  for  amendments  to  certain 
of  their  certiflci^  of  convenience  and 
necessity,  relative  to  New  York,  N.  Y.. 
and  Newark,  N.  J.,  being  Dockets  Nos. 
278,  282,  284,  heretofore  separately  as- 
signed for  public  hearing  on  August  23, 
1939,'  are  consolidated  Into  one  proceed- 
ing and  said  proceeding  Is  assigned  for 
pubUc  hearing  on  August  28,  1939,  10 
o'clock  a.  m.  (Eastern  Standard  Tbne). 
at  the  Mayflower  Hotel.  Connecticut 
Avenue  and  DeSales  Street,  WashingtMi, 
D.  C  before  an  examiner: 

(2)  Any  other  applicatioD  which  may 
be  filed  with  the  Authority  after  the 
date  of  this  order  and  on  or  before  the 
date  of  the  hf^Hng  for  an  amendment 
of  an  existing  certificate  authorizing  air 
tranqwrtation  to  or  from  New  York. 
N.  Y^  wiU  be  heard  in  said  proceeding 
upon  the  further  order  of  the  Author- 
ity: and 


(Docket  No.  238] 

In  the  Matter  of  the  Application  of 
American  Export  Airlines,  Inc.,  for 
A  Certificate  of  Public  Convenience 
AND  Necessitt  Under  Section  401  (D) 
OF  THE  Civil  AER<MfAUTics  Act  of  1938 

notice  of  postponement  of  HEARING 

Public  hearing  in  the  above-entitled 
proceeding,  now  assigned  for  September 
7,  1939,  is  hereby  postponed  until  Octo- 
ber 10.  1939,  10  o'clock  a.  m.  (Eastern 
Standard  Time)  at  the  Raleigh  Hotel, 
12th  and  Pennsylvania  Avenue  NW.. 
Washington.  D.  C,  before  an  Examiner. 

Dated  Washington.  D.  C.  August  19. 
1939. 

By  the  Authority. 

[SEALl  R{»XRT   R.   REHriNC. 

Acting  Secretary. 

(P.  R  Doc.  39-3079:  PUed,  August  31.  1939; 
10:53  a.  m-l 


COMMITTEE  FOR  RECIPROCITY   IN- 
FORMATION. 

TftADE  Agreement  NEConATiOHS  With 
Belgium 

pubuc  notice 

Clostng  date  for  submission  of  briefs, 
September  16.  1939. 

Closing  date  for  applictition  to  be 
heard.  September  16. 1939. 

Public  hearings  open,  October  2.  1939. 

The  Committee  for  Reciprocity  Infor- 
mation hereby  gives  notice  that  all  in- 
formation and  views  in  writing,  and  all 
applications  for  supplemental  oral  pies- 
entaton  of  views,  in  regard  to  the  nego- 
tiation of  a  trade  agreement  with  the 
Oovemment  of  Belgium,  notice  of  inten- 
tion to  negotiate  which  has  been  issued 
by  the  Acting  Secretary  of  State  on  this 
date,*  shall  be  stibmitted  to  the  Commit- 
tee for  Reciprocity  Information  not  later 
than  12  o'clock  nooii,  September  16.  1939. 
Such  communications  should  be  ad- 
dressed to  "Chairman,  Committee  for 
Reciprocity  Inf  onnation.  Old  Land  Office 
Building,  Eighth  and  E  Streets  NW, 
Washmgton.  D.  C." 


*4  Pit.  sen  DL 


>  See  psige  3683. 


A  public  hearing  will  be  held  begin- 
ning at  10  a.  m.  on  October  2,  1939,  be- 
fore the  OcMnmittee  for  Reciprocity  In- 
formation in  the  hearing  room  of  the 
Tariff  Commission  in  the  Old  Land  OfBce 
Building,  where  supplemental  oral  state- 
ments will  be  heard. 

Six  copies  of  written  statements, 
either  typewritten  or  printed,  shall  be 
submitted,  of  which  one  copy  shall  be 
sworn  to.  Appearance  at  hearings  be- 
fore the  Committee  may  be  made  only 
by  those  persons  who  have  filed  written 
statements  and  who  have  within  the 
time  prescribed  made  written  applica- 
tion for  a  hearing,  and  statements  made 
at  such  hearings  shall  be  imder  oath. 

By  direction  of  the  Committee  for 
Reciprocity  Information  this  16th  di^  of 
August  1939. 

*  John  P.  Gregg, 
Secretary. 

August  16,  1939. 


List  of  Products  on  Which  the  United 
States  Will  Consider  Granting  Conces- 
sions to  the  Belgo-Luxemburg  Eco- 
nomic Union  and  the  Belgian  Congo 

August  16, 1939. 

For  the  purpose  of  facilitating  identi- 
fication of  the  articles  listed,  reference  is 
made  in  the  list  to  the  paragraph  niun- 
bers  of  the  tariff  schedules  in  the  Tariff 
Act  of  1930  and  to  the  sections  of  the 
Internal  Revenue  Code.  The  descriptive 
phraseology,  however,  is  limited  in  some 
cases  to  a  narrower  field  than  that  cov- 
ered by  the  numbered  paragraFdi  or  sec- 
tion. In  such  cases  only  the  articles  cov- 
ered by  the  descriptive  phraseology  of 
vhe  list  will  come  under  consideration  for 
the  granting  of  concessions. 

In  the  event  that  articles  which  are  at 
present  regarded  as  classiflaUe  under  the 
descriptions  included  in  the  above  list 
are  excluded  therefrom  by  Judicial  de- 
cision or  otherwise  prior  to  the  conclu- 
sion of  the  agreement,  the  list  will  never- 
theless be  considered  as  including  such 
articles. 

The  rates  of  duty  shown  are  those  now 
applicable  to  products  of  the  Belgo-Lux- 
emburg Union.  The  following  symbols 
are  used  In  the  fourth  column: 

MR — a  reduction  of  50  percent  In  the 
rate  of  duty  has  been  made  in  a  trade 
agreement  which  is  now  in  effect. 

R— a  reduction  of  less  than  50  per- 
cent has  been  made  in  a  trade  agree- 
ment which  is  now  in  effect. 

C — a  reduction  was  made  in  the  trade 
agreement  with  Czechoslovakia  but  was 
su.^pended  April  22.  1939. 

S— if  any  reduction  is  made  in  the 
proposed  agreement,  it  will  probably  ap- 
PU  to  a  narrower  description  than  that 
listed  so  as  to  cover  only  that  part  of 
the  item  which  is  of  special  interest  to 
the  Belgo-Luxenaburg   Union. 

B— the  existing  rate  has  been  bound 
to  a  trade  agreement  now  in  effect. 


Unltwl 
St&t«s 

Tariff  Art 
of  itOO, 

paragraph 


7.. 
7.. 
8  . 
20. 


24-- 


27    fa)     (1) 

and  (.S). 
29 

29 

40 

41 

Gg 

72 

77 

81 

81 

83 

93 

2W(b) 

205(b) 

207 

218(0 

219, 224. 


220. 


221. 


222  (a),  224. 


222(b),  224-. 


Description 


Stearic  acid,  valued  at  not  more  than  8  cents  per  pound  . 


Carbon  dioxide,  weighini!  with 
1  pound  or  less  per  carton. 


mmediate  containers  and  carton. 


Ahiminurn  sulphate ......... 

Ammonium  chloride "!"""" 

Ammonium  nitrate 111111"^"'         

Antimony  oxide _ '.'.'.'".'. 

Chalk  or  whiting  or  ParLs  white: 

Dry.  ground,  or  bolted . ^■... 

Ground  in  oil  (putty) "'."I        "  

Flavoring  extracts,  and  natural  or  synthrtiV'fruirflaVorsV  friiit 
estPTb.  oil.s  and  *ssenofis.  all  the  forepoinji  and  their  eomhinations- 

Containinft  more  than  2ii  per  centum  and  not  more  than  50  per 
centum  of  alcohol. 

Cental  nine  more  than  .10  per  centum  of  alcohol 
Naphthalene  which  after  the  removal  of  all  water  present  has  a 
solidifying  point  of  79  degrees  centigrade  or  above. 

Cobalt  oxide 

Cobalt  sulphate -Iirr"!"!!!!"!" 

Uexamethylenetetramine "'  

Kdihle  gelatin,  valued  at  le?s  than  40  cent*  i»er  pouiid  I 

Ultramarine  blue,  dry,  in  pulp,  or  ground  in  or  mixed  with  oil  or 
water,  wash  and  all  other  blues  containing  ultramarine: 

If  valued  at  more  than  10  cents  per  pound 

If  valued  at  10  cents  per  pound  or  1^ I 

Lead  pigments:  White  Lead- "" 

Zinc  oxide  and  leaded  line  oxides  containing  not  more  thai)  25  per 
centuA  of  lead: 

In  any  form  of  dry  powder 

Ground  in  or  mixed  with  oil  or  water "I"""II""II"I! 

Sodium  phosphate  (except  pyrophosphate):  " 

Containmg  by  weight  less  than  4.5  ijer  centum  of  water 

Not  specially  provided  for 

Sodium  sulphide- 
Containing  not  more  than  35  per  centum  of  sodium  sulphide. . 

Containing  more  than  35  per  centum  of  sodium  sulphide 

Ricestarch. 

Zinc  chloride -"'"""""'""'".   """""'^] 

Roman,  Portland,  and  other  hydraulic  cement  or  cement  ciinker! '. 

White  nonstaining  Portland  cement 


band  containing  9.5  per  centum  or  more  of  silica  and  rot  more  than 
six-tenttks  of  1  per  centum  of  oxide  of  iron  and  sa  table  for  use  in 
the  manufacture  of  glass. 
Table  and  kitchen  articles  and  uteasils,  and  all  articles  of  every 
destTiption  not  specially  provided  for,  composed  wholly  or  in 
chief  value  of  glass,  blown  or  partly  blown  in  the  mold  or  other- 
wise, or  colored,  cut,  engraved,  etched,  frosted,  gilded,  ground 
(except  such  grinding  as  is  necessary  for  fitting  stoppers  or  for 
purposes  other  than  ornamentation),  painted,  printed  in  any 
manner,  sand-blasted,  silvered,  stained,  or  decorated  or  orna- 
mented in  any  manner,  whether  filled  or  unfilled,  or  whether 
their  contents  be  dutiable  or  free: 

If  cut  or  engraved,  and  valued  at  not  less  than  $1  each 

All  other,  not  specially' provided  for  ^rr-. 

Cylinder,  crown,  and  sheet  glass,  by  whatever  process  made,  and 
for  whatever  purfvjse  used: 

.Not  exceedmg  15ii  square  inches  

Above  that,  and  not  exceeding  384  .square  inches '. 

Above  that,  and  not  exeee<iing  720  square  inches „ 

Above  that,  and  not  exceeding  864  square  inches 

Above  thot,  and  not  exoeinliug  l.ax)  square  inches.. 

Above  that,  and  not  exceeding  2,400  square  inches 

Above  that    

Proridfd.  That  none  of  the  foregoing  weighing  less  than  16  ounces 
but  not  less  than  12  ounches  per  square  foot  shall  be  subject  to  a 
le.ss  rate  of  duty  than. 
Any  of  the  foregoing,   when  bent,  frosted,  sanded,  enameled, 
beveled,  etched,  embossed,  engraved,  flashed,  stained,  colored 
(except  glass  not  plate  glass  and  not  less  than  one-foiu-th  of  one 
inch  in  thickness,  when  obscured  by  coloring  prior  to  solidifica- 
tion), painted,  ornamented,  or  de««rated. 
Laminated  gla,ss  composed  of  layers  of  gla.ss  and  other  material  or 
materials,  and  manufactures  wholly  or  in  chief  value  of  such 
glass. 
Rolled  glass  (not  sheet  glass)  fluted,  figured,  ribbed,  or  rough,  or 

the  same  containing  a  wire  netting  within  itself. 
Plate  glass,  by  whatever  process  made: 

Not  exceeding  384  square  inches    

Above  that,  and  not  exc-eeding  720  square  inches II"" 

Above  that,  and  not  exceeding  1,008  square  inches 
Allab<)veth<)t      _ 
Proridfd,  That  none  of  the  foregoing  measuring  U  inch  or  over'hi' 

thickness  shall  be  subject  to  a  less  rate  of  dutv  than. 
Any  of  the    foregoing    when    bent,  frosted,  sanded,  enameled, 
beveled,  etched,  embos-swl,  engraved,  fla.shed,  stained,  colored, 
painted,  ornamented,  or  decorated. 
Plate  glass  containing  a  wire  netting  within  itself: 

Not  e\cee<ling  ;»H4  square  Inchos 

Above  that,  and  not  exceeding  720  square  inches I 

All  above  that , 

Any  of  the  foregoing,  when  bent,  frosted,  .sanded i  enameled, 
teveled,  etclied,  embossed,  engraved,  (lashed,  stained,  colored, 
painted,  ornamented,  or  decorated. 


Present  rate  of  duty 


25'^  (subject  to  import 
tax  of  M  lb.  under 
Sec.  2491  (c)  Int.  Rev. 
Code;  see  below). 

H  per  lb.  on  contents, 
immediate  c«intaii>ers 
and  carton. 

VS^perlb 

\Ut  i>er  lb 

ki«erlb 

2t  Iter  lb 


\it  per  lb. 
Ht  per  lb. 


30<perlb.+I8%advaL. 

6fy  perlb.+  l8%ad  val. 
20%  ad   val.-»-3>i^   per 
Ib.i 

m  per  lb 

5«  per  lb 

U*  per  lb 

12%  ad  val.-|-2^  per  lb 


W  per  lb.... 
3*  per  lb.... 
2M(*  per  lb. 


mt  pet  lb. 
2i4<  per  lb. 


Kperlb.. 

l-A  Iter  lb. 


•"^twrlb 

^tt  per  lb. 

I'sf  per  lb 

iHot  per  lb 

4t»#  Iter  100  lbs.,  includ- 
ing weight  of  container. 

6^  per  100  lbs  .  including 
weight  of  container. 

$1  per  ton 


45'^„  ad  val. 
605iad  val. 


I"<l4<perlb. 
1»»*4«  per  lb. 
1»3,,4<  |vr  lb. 
l^Htt  per  lb. 
2Ut  |ier  lb  . . 
2»Vi4«perlb. 
2*«64«  per  lb. 
374%  ad  val. 


5%  ad  val.  in  addition^. 


45%  ad  val. 


Ihtperlb. 


8Mo<  per  sq.ft.. 
llVio<  per  sq.  ft. 
IVAot  I>er  sq.ft. 
13*ioe  iwr  sq.ft. 
50%  ad  val 


5%  ad  val.  in  addition. 


W  per  sq.ft 

nMot  per  sq.ft. 
1.5*10*  persq.  ft. 


5%  ad  x'^l.  in  addition 


Sym- 
bol 


B 
R 


MR 
R 


R 
MR 

MR 
MR 


R 
R 

r" 


R 
R 


R 

R 

MR 


RS 
C8 


C 
C 
C 
C 
C 
C 
C 
C 


R 
R 
R 
R 
B 


R 
R 
R 


I  The  ad  valorem  rate  is  based  on  American  selling  price  of  any  similar  competitive  article  manufactured  or 
duoed  in  the  united  states. 


pro. 


.h.b^.. 
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Bute* 

Tariff  Act 

oflUSU, 
pvaKrapta 


Dncriptioa 


ISM.  Photoitr«phir  nitns,  fa-n-'Uit*^  but  not  pxpoiwd  or  develop»d,  of 

~ '      ewy  kiiid  encrpt  motionpictore  fllnjs  tiavinR  a  widtn  ol  one 

inch  or  more.  .  ^-- 

MotJon-pittiire  films.  spnsiti«e«l  hut  not  exposed  or  deww^ea. 
having  a  width  of  one  lach  ur  more. 


UU. 


laot 

leos  (»),  (b) 


1613^ 

lau.. 

MSB.. 


I67S. 


Prurat  nU  of  daty 


l2M%adrtL. 


lau. 

1685.. 


173S.. 


1733 


\erioultiiral  Implement",  not  ypM-ially  provided  for:  Steel  wire 
hal»'  tiea  u»ed  in  Nkling  hay  or  other  ajfTicaltuDil  commodith*. 

Horses  imj>orte.l  by  a  cituen  of  the  Lml«ia  Slater*  specially  for 
breeding  ihuikkm-s. 

Sulphidt'  of  arsenic 

Deiwl  or  rreoNOte  nil 

Cobalt  and  cobalt  ore. .  ,  .^        j      "  ,4 

Glariifs'  an«l  enicravcfs'  diamonds,  not  set,  miners  dtamoods,  and 
diamond  dust. 

FexTou-s  sulphate  or  copperas 

I'recu'uted  »>onc  of  a  imwle  iise<J  chiefly  for  fertiliiers.  or  chiefly  a.« 
an  ioKToiient  in  the  nianiif  tcture  nf  fertilizer'. 

Ammoniiuii  phosphaU's.  u.'*«l  chiefly  for  fertilizer  .  

Ammoniated  sup«i>b<wphat«a,  uaed  chiefly  for  ferUiiM* 

f'opal        

Ossein  ^      ,        , 

Kxpressed  or  extracted  palm  oU 


fi»<  per  linear  foot  c.f 
1<»  Inches,  and  all 
other  widths  of  1 
Inch  or  more  shall  I* 
subject  to  duty  in 
equal  proportion 
thereto. 

Free  


Sym- 
bol 


MR 


MR 


Free 

Freo. 
Ftee- 
Frcc- 
Free. 

Tne. 
Free. 
Free. 

Ftee. 
Free. 
Freo. 


[Docket  No.  3808] 


Medicinal  oil  obL-^ined  from  petroleum - 


1749. 
17«3. 
1800. 


Radium,  and  salts  of    • -— 

Iraiiiuni.  otidc  and  salt.^  of -- 

All  barbed  wire,  whether  plain  or  galranued. 


R 
B 
B 


B 
B 


Free(Sub)ect  to  process- 
ing tas  of  M  l«r  ix)und 
Ufwn    first    domesUc 
proceiCiinK  under  Sec. 
2470,  Int    Hev.  Code; 
see  below ) . 
Free  (Subject  to  Import 
tax  of  i^  l»r  gallon 
under  Sec    3t22,  Int 
Rev.    Code;    see    be- 
low). 
Frw-  _...-.---•---•--•- 
Frw.  -—.--.-----"•--- 
Ftw.  ------------------ 


B 
B 
B 


B 


Internal 
Revenue 

C»Mle. 
Section 


2470 


2491  (c). 
3423 


Description 


Expressed  or  extracted  palm  oil 

Stearic  acid.  value«l  at  not  more  than  H  per  lb 
Medicinal  oil  obtaine<l  from  iwtroteum 


rreseut  rate  of  tax 


U   per  lb.   upon   first 
domestic  processinr. 

3«perlb   

yit  per  gal 


S>-m- 
bol 


B 


IP 


R.  DOC.  3»-3069;  FUed,  Augyst  19.  1939.  9:57  a.  m.  I 


FEDERAL    SIRPLIS    COMMODITIES 
CORI»ORAT10N. 

Designation   of   Areas   Under    Stjhpltjs 
Pood  Stamp  Program 

Pursuant  to  the  applicable  regulations 
and  conditions '  prescribed  by  Henry  A. 
Wallace.  Secretary  of  Agriculture  of  the 
United  States  of  America,  effective  12:01 
A.  M.  E.  S.  T..  August  16,  1939.  the  fol- 
lowing areas  are  hereby  designated  as 
areas  in  which  food  order  stamps  may  be 
used  and  in  which  the  agrioiltural  com- 
modities listed  in  Surplus  Commodities 
Bulletin  No.  2.'  approved  by  the  Secre- 
tary of  Agriculture  June  30. 1939.  shall  be 
ccHisidered  surplus  foods: 

The  city  limits  of  Des  Moines,  Iowa 
and  the  immediate  environs  as  defined 
by  the  local  representative  of  the  Fed- 
eral Surplus  Commodities  Corporation. 
The  posting  of  the  definition  of  "the 
immediate  environs"  in  the  office  of  the 
local  representative  of  the  Federal  Sur- 


plus Commodities  Corporation  shall  con- 
stitute due  notice  thereof. 

The  area  within  the  county  limits  of 
Pottawatomie  County,  Oklahoma  and 
that  portion  of  Seminole  County  located 
in  the  town  limits  of  Maud,  Oklahoma. 

[SEAL]         '  MiLO  Perkins, 

President. 

Date.  August  12.  1939. 


Im    the    IdATTER    OF    WllBERT    W.    HaaSE 

Company.  Inc.,  a  Corporation:  N  .- 
noNAL  Affiliatioh  of  Wilbert  Vault 
Mamttfacturees,  ah  Unincorporated 
Association  and  Its  Members:  Ameri- 
can VAm-T  Works.  Inc.,  a  Corpora- 
tion: Leo  Wolfkill.  Trading  as 
Washington  Vattlt  Works:  Balti- 
more Concrete  Products  Co..  a  Cor- 
poration TSading  as  Baltimore  Wil- 
bert   VAm.T    Co..    iNDIVIDtJALLY    AND    AS 

Representative  Members  of  Said  Un- 
incorporated Association:  Wilbert 
W.  Haase  and  Sydney  L.  Schvltz.  In- 
dividually AND  AS  Officers  of  Said 
Wilbert  W.  Haase  Company,  Inc.,  and 
as  Officers  of  Said  National  Affilia- 
tion   of    Wilbert    Vault    Manutai- 

TURERS 

ORDER    appointing    EXAMINER    AND    FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authraity  vested  in  the  Fed- 
eral Trade  Cominission.  under  an  Act 
of  Congress  (38  Stat.  717:  15  UJS.C  A.. 
Section  41). 

It  is  ordered.  That  Randolph  Preston, 
an  examiner  of  this  Commission,  be  and 
Jie  hereby  is  designated  and  appoint fd 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law: 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  September  18.  1939.  at  nine 
o'clock  in  the  forenoon  of  that  day  « cen- 
tral standard  time)  in  Room  1123.  Now 
Post  Office  BuUding.  433  West  Van 
Buren  Street.  Chicago.  Illinois. 

Upon  completion  of  testimony  for  the 
^deral  Trade  Commission,  the  ex- 
aminer is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence 
on  behalf  of  the  respondent.  The  ex- 
aminer will  then  close  the  case  and  make 
his  report  ujwn  the  evidence. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson. 

Secretary. 


[F.  R.  Doc. 


39-3080:  FUed.  Augtist  21.  1939: 
11:36  a.  m.] 


MF.R.3133DI. 
« 4  FA.  3575  Dl. 


FEDERAL  TRADE  COMMISSION. 

United   States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
16th  day  of  August,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman:  Garland  S.  Ferguson,  Charles 
H.  March.  Ewin  L.  Davis,  William  A. 
Ayres.  • 


[F.  R.  Doc.  39-3082;   FUed,  Augtist  21, 
11:44   a.   m] 


1939; 


RURAL  ELECTRIFICATION  ADMINIS- 
TRATION. 

I  Administrative  Order  No.  381 1 
Allocation  of  Funds  for  Loans 
August  16.  1^39. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  5  ci  the 
Rural   Electrification    Act    of    1936.   as 
amended.   I  hereby   aUocate.   from   <«« 
sums  authorized  by  said  Act,  fund-  for 
loans    for    the    projects    and    in    the 
amounts  as  set  forth  in  the  following 
schedule: 
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Project  dfxignation 

Gcorgie   0045 W3    Sumter 

Georgia  0086W3  Seminole 

Illinois  0032W1  McDonough 

Minnesota  0048W3  Anoka 

Mississippi  0020W1   Yazoo 

North  Carolina  0023W6  CaldweU 

Ohio  0030W1  Marlon 

Ohio  0088W1    GaUla 

Pennsylvania   0014W1    Clearfield 

Texas    0054R1    Wood 

Texas  0064W3  San  Augustine 


Amount 

.  $5,000 
.  15,000 
.  5,000 
.  6,000 
.  5.000 
.  20.000 
.  1.000 
.  5,000 
.  5.000 
.  25.000 
.   10,000 


Robert  B.  Craig. 
Acting   Administrator. 

|P.  R.  Doc.  39-3052:  Filed.  August  19,  1939; 
9:32   a.  m.| 


I  Administrative  Order  No.  382] 

Allocation  of  Funds  for  Loans 

August  16,  1939. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936,  as 
amended.  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  In  the 
amounts  as  set  forth  in  the  following 
schedule: 

Project  designation  Amount 

Alabama  0018E1   Cullman $28,000 

Arkansas    OOIOCI    Pulaski 327.000 

Georgia   0091A1    Laurens 188.000 

Indiana   0055A2   Tippecanoe 480.000 

Indiana  0070A1    White 446.000 

Indiana  0087A2  Starke 445.000 

Minnesota  0012A1  St.  Louis 315,000 

Nebra.ska  0069A2   Dawson 69,000 


Project  designation  Amount 

North   Dakota   0061G1    Ramsey $40,000 

Ohio  0088A2  Gallia 41.000 

Oklahoma  0015D1   TUlman 138,000 

Tennessee  0030A1  KnoxvUle  Public.     81,000 

Virginia  0035B1  Madison 77,000 

Wisconsin  0052B1   CrawlCM-d 138,000 

Robert  B.  Craig. 
Acting  Administrator. 

|F.  B.  Doc.  39-3053:   Filed,  August  19,  1939; 
9:32    a.    m.] 


SECURITIES   AND   EXCHANGE   COM- 
MISSION. 

United    States    of    America — Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Elxchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  17th  day  of  August,  A.  D.  1939. 

[Pile   No.   43-236] 

In  the  Matter  of  Central  Power  and 
Light  Cobipany 

order  relative  to  effectiveness  of 
declaration 

Central  Power  and  Light  Company,  a 
subsidiary  of  a  registered  holding  com- 
pany, having  filed  with  this  Commission 
a  declaration,  and  amendments  thereto, 
pursuant  to  Section  7  of  the  Public  Util- 
ity Holding  Company  Act  of  1935,  re- 
garding the  issue  and  sale  by  declarant 
of   $25,000,000   in   principal   amount   of 


First  Mortgage  Bond'5,  Series  A,  3^4% 
due  August  1,  1969  and  $7,000,000  in 
principal  amount  of  Serial  Debentures, 
1^2%  to  37o.  due  serially  from  August 
15,  1940  through  August  15.  1946: 

Public  hearing  having  been  duly  held 
after  appropriate  notice: '  the  record  in 
this  matter  having  been  considered :  and 
the  Commission  having  filed  its  findings 
herein : 

It  is  ordered.  That  such  declaration 
be  and  become  effective  forthwith,  sub- 
ject, however,  to  the  following  condi- 
tions: 

1.  That  the  issue  and  sale  of  the 
aforesaid  securities  shall  be  effected  in 
substantial  compliance  with  the  terms 
and  conditions  set  forth  in,  and  for  the 
purposes  represented  by,  said  declara- 
tion as  amended: 

2.  That  within  ten  days  after  the  is- 
sue and  sale  of  said  securities,  declarant 
shall  file  with  this  Commission  its  cer- 
tificate of  notification  showing  that  such 
issue  and  sale  have  been  effected  in  sub- 
stantial compliance  with  the  terms  and 
conditions  set  forth  in,  and  for  the  pur- 
poses represented  by,  said  declaration 
as  amended. 


By  the  Commission. 

I  seal  1  Francis  P. 


Brassor, 
Secretary. 


(F.  R.  Doc.  39-3074;   Filed.  August  19.  1939; 
10:56   a.    m.) 
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Rules,  Regulations,  Orders 
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TITLE  6— AGRICULTURAL  CREDIT 
COMMODITY  CREDIT  CORPORATION 

Part  204 — Determination  or  Prevaimnc 
World  Market  Price  for  American 
Cotton 

!i  204.1  By  virtue  of  the  authority 
vested  in  the  Secretary  of  Agriculture 
by  H.  J.  Res.  375,  approved  August  11, 
1939  (Public  Resolution  No.  52,  76th  Con- 
gress). I,  Harry  L.  Brown.  Acting  Secre- 
tary of  Agriculture,  do  hereby  determine 
that  for  the  purposes  of  said  Joint  Reso- 
lution the  prevailing  world  market  price 
for  the  unrestricted  use  of  American  cot- 
ton in  bales  compressed  to  high  density, 
delivered  at  shipside,  shall  be  the  simple 
av(  rage  of  the  market  prices  for  Middling 
■'b  inch  cotton  in  the  three  designated 
spot  cotton  markets  at  the  Gulf  ports  of 
New  Orleans,  Louisiana,  and  Galveston 
and  Houston.  Texas,  as  reported  by  the 
Agricultiu-al  Marketing  Service  of  the 
United  States  Department  of  Agriculture 
for  the  15  business  days  immediately  pre- 
ceding the  date  of  any  sale  under  said 
Joint  Resolution,  with  additions  or  de- 
ductions for  other  grades  and  staple 
lengths,  which  such  additions  or  deduc- 
tions shall  be  the  simple  averages  of  the 
commercial  difTerences  on  or  off  Middling 
\  for  such  other  grades  and  staple 
lenpihs  as  reported  by  the  Agricultural 
Maiktting  Service  for  the  said  three  des- 
ignated spot  cotton  markets  for  the  said 
15  business  days,  plus  .18  cent  per  pound 
for  delivery  to  shipside  in  high  density 
form,  and  less  the  prevailing  rate  of 
export  subsidy  payment  In  effect  on  the 
date  of  .sale.  The  additions  and  deduc- 
tioni^  for  cotton  of  staple  lengths  not 
Quorrd  in  said  three  designated  spot  cot- 


ton markets  shall  be  the  simple  averages 
of  the  commercial  differences  for  such 
lengths  as  quoted  in  other  designated 
spot  cotton  markets  for  said  15  business 
days,  and  in  the  absence  of  any  quota- 
tions for  any  such  qualities  in  any  desig- 
nated market,  the  simple  averages  of  the 
commercial  differences  ascertained  from 
the  best  available  sources  and  reported 
by  the  Agricultural  Marketing  Service 
for  the  said  15  business  days. 

Done  at  Washington.  D.  C,  this  21st 
day  of  August  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Ag- 
riculture. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  fif  Agriculture. 

(F.  R.  Doc.  39-3092;   Piled,  August  22.  1939; 
9:38  a.   m.J 


Part   204 — Determination   of   Carrying 
Charges  for  American  Cotton 

5  204.2  By  virtue  of  the  authority 
vested  in  the  Secretary  of  Agriculture  by 
H.  J.  Res.  375,  approved  August  11,  1939 
(Public  Resolution  No.  52,  76th  Con- 
gress) ,  I,  Harry  L.  Brown,  Acting  Secre- 
tary of  Agriculture,  do  hereby  determine 
that  for  the  purpose  of  any  sale  of  cot- 
t<Hi  made  imder  the  provisions  of  said 
law  prior  to  January  1,  1940.  the  esti- 
mated average  carrying  charges  that 
that  would  be  incurred  if  such  cotton 
should  be  held  by  Commodity  Credit  Cor- 
poration for  an  additional  eighteen 
months  are  .62  cent  per  pound. 

Done  at  Washington.  D.  C,  this  21st 
day  of  August  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Ag- 
riculture. 

I  seal]  Harry  L.  Brown. 

Acting  Secretary  of  AgricvUure. 

(P.  R.  Doc.  39-3093;   Piled,  Aiogust  22,  1939; 
9:38  a.  m.] 
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Whereas,  under  the  provisions  of  Pub- 
lic Act  No.  10,  73d  Congress  (May  12, 
1935).  as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937  (hereinafter  re- 
ferred to  as  the  act),  it  is  provided  that 
the  Secretary  of  Agriculture  of  the 
United  States  (hereinafter  referred  to 
as  the  Secretary)   shall,  subject  to  the 


•Sections  939.1  through  939  15  Issued  under 
the  authority  contained  In  4P  Stat  31  (1933). 
7  U  S  C  5  601  et  seq.  (1934):  49  Stat.  750 
(1935):  50  Stat.  246  (1937).  7  U.  S.  C.  i  601  et 
eeq    (Supp.  IV,  1938). 


provisions  of  the  act.  Issue  orders  fegu- 
latlng  such  handlinr  of  certain  agricul- 
tural commodities  as  is  in  the  current 
of  interstate  or  foreign  commerce,  or 
such  handling  as  directly  burdens,  ob- 
structs, or  affects  interstate  or  foreign 
commerce,  in  such  commodities:  and 

Whereas  the  Secretary,  having  reason 
to  believe  that  the  issuance  of  an  order 
would  tend  to  effectuate  the  declared  pol- 
icy of  the  act  with  respect  to  the  estab- 
lishment    and    maintenance    of    such 
orderly    marketing    conditions    for    the 
Beurre   D'Anjou.   Beurre   Bosc.   Winter 
Nells.  Doyenne  du  Comice.  Beurre  Easter. 
and  Beurre  Clairgeau  varieties  of  pears 
grown  in  the  States  of  Oregon.  Washing- 
ton, and  California  as  would  establish 
prices  to  the  producers  of  such  varieties 
of  pears  at  a  level  that  would  give  such 
varieties  of  pears  a   purchasing  power 
with  respect  to  articles  that   the  pro- 
ducers thereof  buy  equivalent  to  the  pur- 
chasing power  of  such  varieties  of  pears 
diuing  the  base  laeriod  August  1920-July 
1929,  conducted  public  hearings  at  Sacra- 
mento. California,  on  May  26,  1939;  at 
Medford,  Oregon,  on  May  29.  1939:  at 
Hood  River.  Oregon,  on  May  31.  1939: 
^d  at  Yakima,  Washington,  on  June  1, 
1939.  pursuant  to  due  notice '  given  to 
all  interested  parties  on  May  9,  1939,  on 
a  proposed  order  regulating  such  han- 
dling of  such  varieties  of  pears  as  is  in 
the  current  of  interstate  or  foreign  com- 
merce, or  such  handling  as  directly  bur- 
dens, obstructs,  or  affects  such  commerce 
in  such  varieties  of  pears,  at  which  hear- 
ings all  interested  persons  in  attendance 
were    afforded    due    opportunity    to   be 
heard   concerning   the  proposed  order; 
and 

Whereas  the  Secretary  has  found  and 
proclaimed'  that  the  purchasing  power 
of  the  Beurre  D'Anjou.  Beurre  Bosc. 
Winter  Nells.  Doyenne  du  Comice, 
Beurre  Easter,  and  Beurre  Clairgeau 
varieties  of  pears  grown  in  the  States  of 
Oregon.  Washington,  and  California 
during  the  period  August  1909-July  1914 
cannot  be  satisfactorily  determined  from 
available  statistics  of  the  Department  of 
Agriculture,  but  that  the  purcha.sing 
power  of  such  varieties  of  pears  can  be 
satisfactorily  determined  from  available 
statistics  of  the  Department  of  Agricul- 
ture for  the  period  August  1920- July 
1929.  and  that  the  period  August  1920- 
July  1929  is  the  base  period  to  be  used 
in  connection  with  this  order  in  deter- 
mining the  purchasing  power  of  such 
varieties  of  pears;  and 

Whereas  the  Secretary  finds,  upon  the 
basis  of  the  evidence  introduced  at  the 
hearing  and  the  record  thereof: 

(1)  That  at  the  time  of  the  hearing 
the  prices  received  by  the  producers  of 
the  Beurre  D'Anjou.  Beurre  Bosc.  Win- 
ter Nelis.  Doyenne  du  Comice.  Beurre 
Easter,  and  Beurre  Clairgeau  varieties 


'  4  FJl.  1987  DI. 
'  See  page  3707. 


of  pears  were  at  a  level  that  gave  such 
varieties  of  pears  a  purchasing  power 
with  respect  to  articles  that  the  pro- 
ducers thereof  buy  appreciably  below  the 
purchasing  power  of  such  varieties  of 
pears  during  the  base  period: 

(2)  That  the  regulation  of  shifHnents 
of  such  varieties  of  pears  by  grades  or 
sizes,  as  prescribed  herein,  will  serve  to 
prevent  marked  fluctuations  in  prices  to 
the  producers  thereof,  and  will  establish 
and  maintain  a  more  stabilized  market 
for  such  varieties  of  pears,  tending  to 
establish  prices  to  the  producers  thereof 
at  a  level  that  will  give  such  varieties 
of  pears  a  purchasing  power  with  respect 
to  articles  that  the  producers  thereof  buy 
equivalent  to  the  purchasing  power  of 
such  varieties  of  pears  during  the  base 
period; 

(3)  That  this  order  is  limited  in  Its 
application  to  the  smallest  regional  pro- 
duction area  and  to  the  smallest  regional 
marketing  area  that  is  practicable,  con- 
sistent with  carrying  out  the  declared 
policy  of  the  act.  and  that  the  issuance 
of  several  orders  appUcable  to  any  sub- 
division of  such  regional  production  or 
marketing  areas  would  not  effectively 
carry  out  the  declared  policy  of  the  act; 

(4)  That  the  pro  rata  contribution  of 
handlers  to  the  expenses  of  the  adminis- 
trative agency  herein  established,  based 
upon  the  quantity  of  the  Beurre  D'Anjou. 
Beurre  Bosc,  Winter  Nelis.  Doyenne  du 
Comice.  Beurre  Easter,  and  Beurre  Clair- 
geau varieties  of  pears  shipped,  as  pro- 
vided in  this  order,  is  fair  and  equitable; 
and 

<5)  That  this  order  and  all  the  terms 
and  conditions  thereof  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act 
with  respect  to  the  Beurre  D'Anjou, 
Beurre  Bosc.  Winter  Nelis.  Doyenne  du 
Cornice.  Beurre  Easter,  and  Beurre 
Clairgeau  varieties  of  jaears  grown  in 
the  States  of  Oregon.  Washington,  and 
California  by  establishing  and  maintain- 
ihc  such  orderly  marketing  conditions 
therefor  as  will  establish  prices  to  the 
producers  thereof  at  a  level  that  will 
give  such  varieties  of  pears  a  purchas- 
ihR  power  with  respect  to  articles  that 
the  producers  thereof  buy  equivalent 
to  the  purchasing  power  of  such  varie- 
ties of  pears  in  the  base  period,  and  by 
protecting  the  interest  of  the  consumer 
by  ^a)  approaching  the  level  of  prices 
vhich  it  is  declared  in  the  act  to  be  the 
policy  of  Congress  to  establish  by  a 
KTi^dual  correction  of  the  current  level 
of  prices  at  as  rapid  a  rate  as  the  Secre- 
tary deems  to  be  in  the  public  interest 
and  feasible  in  view  of  the  current  con- 
sumptive demand  in  domestic  and  for- 
eign markets,  apd  by  (b)  authorizing 
no  action  which  has  for  its  purpose  the 
mauitenance  of  prices  to  the  producers 
Of  such  varieties  of  pears  above  the  level 
wnu  h  It  is  declared  in  the  act  to  be  the 
policy  of  Congress  to  establish;  and 

Whereas  the  Secretary  finds: 

'  1  >  That  a  marketing  agreement  reg- 
ulating   the    handling    of    the    Beurre 


D'Anjou,  Beurre  Bosc,  Winter  Nells. 
Doyenne  du  Cwnlce.  Beurre  Easter,  and 
Beurre  Clairgeau  varieties  of  pears 
grown  in  the  States  of  Oregon,  Wash- 
ington, and  California,  executed  on  the 
22d  day  of  August  1939,  upon  which 
hearings  were  held  on  May  26,  May  29, 
May  31.  and  June  1.  1939,  was  signed  by 
handlers  (excluding  cooperative  associa- 
tions of  producers  who  were  not  engaged 
in  processing,  distributing,  or  shipping 
the  varieties  of  pears  covered  by  this 
order)  who.  during  the  1938  season,  han- 
dled not  less  than  fifty  (50)  percent  of 
the  volume  pf  the  varieties  of  pears  cov- 
ered by  this  order  which  were  marketed 
during  the  same  season  in  the  current 
of  interstate  or  foreign  commerce,  or  so 
as  directly  to  biu-den,  obstruct,  or  affect 
such  commerce; 

(2)  That  this  order  regulates  the  han- 
dling of  much  varieties  of  pears  in  the 
same  manner  as  the  aforesaid  market- 
ing agreement,  and  that  it  is  made  ap- 
pUcable only  to  persons  in  the  respec- 
tive classes  of  industrial  and  commercial 
activity  specified  in  the  said  marketing 
agreement;  and 

(3)  TTiat  the  issuance  of  this  order 
is  favored  by  more  than  two-thirds 
(%)  of  the  producers  who,  during  the 
1938  season  (which  Is  hereby  determined 
to  be  a  representative  period),  produced 
the  Beurre  D'Anjou,  Beurre  Bosc,  Win- 
ter Nells.  Doyenne  du  Comice,  Beurre 
Easter,  and  Beurre  Clairgeau  varieties 
of  pears  for  market  within  the  States  of 
Oregon.  Washington,  and  California: 

Now,  therefore,  it  is  ordered  by  the 
Secretary,  acting  under  the  authority 
vested  in  him  by  the  act.  that  such  han- 
dling of  the  Beurre  D'Anjou,  Beurre 
Bosc,  Winter  Nelis,  Doyenne  du  Comice. 
Beurre  Easter,  and  Beurre  Clairgeau  va- 
rieties of  pears  grown  in  the  States  of 
Oregon,  Washington,  and  Cahfomia  as 
is  in  the  current  of  commerce,  or  as 
directly  burdens,  obstructs,  or  affects 
commerce,  from  the  State  of  Oregon, 
the  State  of  Washington,  or  the  State 
of  California  to  any  point  outside 
thereof,  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  con- 
ditions of  this  order  from  and  after  the 
date  herein  specified. 


§  939.1.  Definitions.  As  used  herein 
the  fc^lowing  terms  have  the  following 
meanings : 

(a)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States. 

(b)  "Act"  means  Public  Act  No.  10. 
73d  Congress,  as  amended  and  as  re- 
enacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937 
(50  Stat.  246),  as  amended. 

(c)  "Person"  means  an  individual, 
partnership,  corporation,  association, 
legal  representative,  or  any  organized 
group  of  individuals. 

(d)  'Tears"  means  and  Includes  any 
and  all  of  the  Beurre  D'Anjou,  Beurre 
Bosc,  Winter  Nelis,  Etoycnne  du  Comice, 
Beurre   Easter,    and    Beurre    Clairgeau 


varieties  of  pears  grown  In  the  States 
of  Oregon,  Washington,  and  California. 

(e)  "Size"  means  the  number  of  pears 
which  can  be  packed  in  a  standard 
western  pear  box  18"  long,  11  Vi"  wide 
and  8 1/2"  deep  (inside  measurements) 
when  packed  in  accordance  with  the 
packing  requirements  of  the  U.  S. 
Standards  for  Pears,  effective  July  1, 
1939,  or  as  such  standards  hereafter 
may  be  modified,  or  as  "size"  may  be 
more  specifically  defined  in  a  regulation 
issued  hereimder. 

(f)  "Grower"  means  any  person  en- 
gaged in  the  production  of  pears,  either 
as  owner  of  as  tenant. 

(g)  "Handler"  means  any  person  (ex- 
cept a  common  carrier  of  pears  owned 
by  another  person)  who.  as  owner, 
agent,  broker,  or  otherwise,  ships  or 
handles  pears,  or  causes  pears  to  be 
shipped  or  handled,  in  fresh  form  by 
rail,  truck,  boat,  or  any  other  means 
whatsoever. 

(h)  "To  ship"  or  "to  handle"  means 
to  sell,  deliver,  handle  for  shipment, 
transport,  or  offer  for  transportation 
pears  in  the  current  of  commerce,  or  so 
as  directly  to  burden,  obstruct,  or  af- 
fect commerce,  from  the  State  of  Ore- 
gon, the  State  of  Washington,  or  the 
State  of  California  to  any  point  outside  ' 
thereof. 

(1)  "Fiscal  period"  means  the  period 
beginning  July  1  of  any  year  and  end- 
ing June  30  of  the  following  year,  ex- 
cept that  the  first  fiscal  period  shall  be- 
gin on  the  effective  date  of  the  provi- 
sions hereof  and  end  on  the  June  30 
next  following. 

(j)  "Area"  means  and  includes  the 
States  of  Oregon,  Washington,  and  Cali- 
fornia. 

(k)  "District"  means  the  applicable 
one  of  the  following-described  subdivi- 
sions of  the  area  covered  by  the  provi- 
sions hereof: 

(1)  Medford  District  shall  include  the 
counties  of  Jackson,  Josephine,  Curry, 
Coos,  Douglas.  Lane,  and  Klamath  in  the 
State  of  Oregon. 

(2)  Hood  River- White  Salmon-Under- 
wood District  shall  include  all  of  the 
State  of  Oregon  not  included  in  the  Med- 
ford District,  and  the  counties  of  Ska- 
mania and  Klickitat  In  the  State  of 
Washington. 

(3)  Wenatchee  District  shall  include 
the  counties  of  Chelan,  Okanogan.  Doug- 
las, and  Spokane  in  the  State  of  Wash- 
ington. 

(4)  Yakima  District  shall  include  all 
of  the  State  of  Washington  not  included 
in  the  Wenatchee  District  or  in  the  Hood 
River-White  Salmon-Underwood  Dis- 
trict. 

(5)  Placerville  District  shall  includo 
all  counties  north  of  the  northern  boun- 
daries of  San  Francisco.  Contra  Costa. 
San  Joaquin.  Calaveras,  and  Alpine 
Counties  in  the  State  of  California. 

(6)  Santa  Clara  District  shall  include 
all  of  the  State  of  California  not  included 
in  the  Placerville  District.' 
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§  939.2.  Control  Committee — <a)  Es- 
tablishment. A  Control  Committee,  con- 
sisting of  twelve  (12)  individual  persons 
as  its  members,  is  hereby  established  to 
administer  the  terms  and  provisions 
hereof  as  specifically  provided  herein. 
There  shall  be  an  alternate  for  each 
member  of  the  Control  Committee.  Six 
(6)  members  of  the  Control  Committee 
and  their  respective  alternates  shall  be 
growers  of  pears,  and  six  (6)  members 
and  their  respective  alternates  shall  be 
handlers  of  pears.  The  initial  members 
and  alternates  shall  be  as  follows: 

(1)  S.  M.  Tuttle.  of  Medford,  Oregon. 
RS  member,  and  R.  R.  Reter.  of  Medford. 
Oregon,  as  his  alternate,  to  represent  the 
handlers  in  the  Medford  District. 

(2)  D.  R.  Wood,  of  Medford,  Oregon, 
as  member,  and  Chester  A.  Fitch,  of  Med- 
ford. Oregon,  as  his  alternate,  to  repre- 
sent the  growers  in  the  Medford  District. 

(3>  A.  W.  Peters,  of  Hood  River.  Ore- 
gon, as  member,  and  John  C.  Duckwall. 
of  Hood  River,  Oregon,  as  his  alternate, 
to  represent  the  handlers  in  the  Heed 
River-White  Salmon-Underwood  Dis- 
trict.       } 

(4>  Roy  S.  Haseltine.  of  Hood  River. 
Oregon,  as  member,  and  Louis  Thun.  of 
Underwood.  Washington,  as  his  alternate, 
to  represent  the  growers  in  the  Hood 
River-White  Salmon -Underwood  Dis- 
trict. ^  ^ 

(5)  Harry  J«nsen.  of  Wenatchee. 
Washington,  as  member,  and  Guy  R.  Coe. 
of  Wenatchee.  Washington,  as  his  alter- 
nate, to  represent  the  handlers  in  the 
Wenatchee  District. 

(6)  Henry  M.  Smith,  of  Dryden.  Wash- 
ington, as  member,  and  E.  Barclay 
Brauns.  of  Wenatchee.  Washington,  as 
his  alternate,  to  represent  the  growers  in 
the  Wenatchee  District. 

(7)  O.  K.  Conant.  of  Yakima.  Wash- 
ington, as  member,  and  B.  A.  Perham. 
of  Yakima,  Washington,  as  his  alternate, 
to  represent  the  handlers  in  the  Yakima 
District. 

(8>  E.  A.  Bannister,  of  Yakima.  Wash- 
ington, as  member,  and  Jerome  T.  Heer- 
mans  of  Wapato.  Washington,  as  his 
alternate,  to  represent  the  growers  in 
the  Yakima  District. 

(9>  A.  A.  Brock,  of  Placerville,  Cali- 
fornia, as  member,  and  Theodore 
Hodapp,  of  Placervillc.  California,  as  his 
alternate,  to  represent  the  handlers  in 
the  PJacerville  District, 

aO)  L.  W.  Veerkamp.  of  Placervillc. 
California,  as  member,  and  Alfred  R. 
Thiele,  of  Placerville.  California,  as  his 
alternate,  to  represent  the  growers  in 
the  Placerville  District. 

(11»  Edsar  A.  Jackson,  of  Santa 
Clara.  California,  as  member,  and  Wen- 
dell C.  Day.  of  Santa  Clara.  California, 
as  his  alternate,  to  represent  the  han- 
dlers in  the  Santa  Clara  District. 

(12)  Howard  S.  Anderson,  of  San 
Jose.  California,  as  member,  and  V.  T. 
McCurdy,  of  San  Jose.  California,  as 
his  alternate,  to  represent  the  growers 
in  the  Santa  Clara  District. 


(b>  Nomination  and  selection  of  suc- 
cessors to  initial  members  and  their  re- 
spective alternates.  The  successors  to 
the  Initial  grower  members  and  their  re- 
spective alternates  for  each  district  shall 
be  selected  by  the  Secretary  from  nom- 
inees elected  by  the  growers  In  such 
district,  and  successors  to  the  handler 
members  and  their  respective  alternates 
for  each  district  shall  be  selected  by  the 
Secretary  from  nominees  elected  by  the 
handlers  in  such  district. 

(c)  Meetings  for  election  of  nominees. 
Nominations  for  successors  to  the  ini- 
tial members  of  the  Control  Committee 
and  their  alternates  shall  be  made  at 
meetings  of  growers  and  handlers  held 
in  each  of  the  districts  designated  in  sec- 
tion 939.1  at  such  times  and  places  as 
the  Control  Committee  shall  designate. 
At  each  of  such  meetings  the  growers  or 
handlers  eligible  to  participate  therein 
shall  select  a  chairman  and  a  secretary 
of  that  meeting.    In  the  election  of  nom- 
inees, each  grower  and  each  handler  shall 
be  entitled  to  vote  in  accordance  with 
the  provisions  of  paragraph  (d)  of  this 
section.    The  chairman  of  the  meeting 
shall  announce  at  the  meeting  the  name 
of  each  person  for  whom  votes  have  been 
cast,  whether  as  a  member  or  as  an  al- 
ternate for  a  member,  and  the  number  of 
votes  cast   for  each  such  person:    and 
the  chairman  or  the  secretary  of  such 
meeting  shall  forthwith  transmit  such  in- 
formation to  the  Secretary  or  his  desig- 
nated representative. 

<d)  Voting.  Only  growers  in  attend- 
ance at  meetings  for  election  of  nomi- 
nees shall  participate  in  the  nomination 
of  grower  members  and  their  alternates, 
and  only  handlers  in  attendance  at 
meetings  for  election  of  nominees  shall 
participate  in  the  nomination  of  handler 
members  and  their  alternates.  A  grower 
may  participate  only  in  the  election  held 
in  the  district  in  which  he  produces 
pears,  and  a  handler  may  participate 
only  in  the  election  held  in  the  district 
or  districts  in  which  he  handles  pears. 
No  person  may  vote  both  as  a  handler 
and  as  a  grower.  Each  grower  and  each 
handler  shall  be  entitled  to  cast  one 
vote,  on  behalf  of  himself,  his  agents, 
partners.  afSliates.  subsidiaries,  and  rep- 
resentatives,  for   each   nominee   to   be 

elected. 

<e)  tlinibility  for  membership.  Each 
grower  member  and  his  alternate  shall 
be  a  grower  who  grows  pears  in  the  dis- 
trict in  which  and  for  which  he  Is  nomi- 
nated and  selected.  Each  handler  mem- 
ber and  his  alternate  shall  be  a  handler, 
or  an  officer  or  employee  of  a  handler, 
handling  pe^rs  in  the  district  in  and  for 
which  he  is  nominated  and  selected. 

(f )  Failure  to  nominate.  In  the  event 
nominations  are  not  made  pursuant  to 
paragraphs  <b>  and  'O  of  this  section 
on  or  before  June  1  of  any  year,  the  Sec- 
retary may  select  members  and  alter- 
nates for  members  without  regard  to 
nominations. 

(g)  Qualifications.  Any  person  se- 
lected by   the  Secretary  as  a  member 


or  as  an  alternate  for  a  member  of  the 
Control  Committee  shall  quaUfy  by  filing 
a  written  acceptance  with  the  Secretary 
within  fifteen  (15)  days  after  being  noti- 
fied of  such  selection. 

(h)  Term  of  office.  The  initial  mem- 
bers and  their  respective  alternates  shall 
hold  office  for  a  term  beginning  at  the 
time  the  provisions  hereof  become  ef- 
fective and  ending  June  30. 1940.  or  until 
their  successors  are  selected  and  havo 
qualified.  Each  member  and  each  alter- 
nate for  a  member  selected  subsequent  to 
the  initial  term  shall  serve  during  the 
fiscal  period  for  which  he  has  been  se- 
lected or  until  his  successor  is  selected 
and  has  qualified. 

(i)  Alternates  for  members  of  th>^ 
control  committee.  An  alternate  for  a 
member  shall  act  in  the  place  and  stead 
of  the  member  for  whom  he  is  an  alter- 
nate during  such  member's  absence.  In 
the  event  of  the  death,  removal,  resig- 
nation, or  disqualification  of  a  member, 
his  alternate  shall  act  for  him  until  a 
successor  for  such  member  is  selected 
and  has  qualified. 

(j)  Vacancies.  To  fill  any  vacancy 
occasioned  by  the  failure  of  any  person 
selected  as  a  member  or  as  an  alternate 
for  a  member  of  the  Control  Committee 
to  qualify,  or  In  the  event  of  the  death, 
removal,  resignation,  or  disqualificatidn 
of  any  qualified  member  or  qualified  al- 
ternate for  a  member,  a  successor  for 
his  unexpired  term  shall  be  nominated 
and  selected  In  the  manner  set  forth  in 
this  section.  If  nominations  to  fill  anv 
such  vacancy  are  not  made  within 
twenty  (20)  days  after  such  vacancy 
occurs,  the  Socretsor  may  fill  such  va- 
cancy without  regard  to  nominations. 

(k)  Compensation  and  expenses.  Tlie 
members  and  alternates  for  members  of 
the  Control  Committee  shall  serve  with- 
out comperosation,  but  may  be  reim- 
bursed for  expens&s  necessarily  incurred 
by  them  in  the  performance  of  their  re- 
spective duties. 

<1)  Pcnvcr$  of  control  committee.  The 
Control  Committee  shall  have  the  fol- 
lowing powers: 


(1)  To  administer,  as  herein  specifi- 
cally provided,  the  terms  and  provisions 
hereof: 

(2)  To  make  administrative  rules  and 
regulations  in  accordance  with,  and  to 
effectuate,  the  terms  and  provisions  here- 
of: and 

(3|)  To  receive.  Investigate,  and  report 
to  the  Secretary  complamts  of  violations 
of  the  provisions  hereof. 

<m)  Duties  of  control  committee.  The 
duties  of  the  Control  Committee^  shall 
be  as  follows: 

(1)  To  act  as  intermediary  betw^n 
the  Secretary  and  any  grower  or  han- 
dler: 

(2)  To  keep  minutes,  books,  and  rec- 
ords which  will  reflect  clearly  all  of  the 
acts  and  transactions  of  the  Control 
Conimiltee.  which  minutes,  books,  and 
records  shall  be  subject  at  any  time  to 


examination  by  the  Secretary  or  by  such 
p(i:^on  as  may  be  designated  by  the  Sec- 
retary: 

(3)  TO  investigate,  from  time  to  time, 
an  (I  to  assemble  data  on  the  growing, 
ha:  vesting,  shipping,  and  marketing  con- 
ditions relative  to  pears  grown  in  the 
ar  I  covered  hereby,  and  to  furnish  to 
tht  Secretary  such  available  information 
as  may  be  requested; 

4 1  To  perform  such  duties  as  may  be 
a.'^.  .gned  to  It  from  time  to  time  by  the 
S«cretary  in  connection  with  the  ad- 
ministration of  Section  32  of  the  Act  to 
Amend  the  Agricultural  Adjustment  Act, 
and  for  other  purposes.  Public  Act  No. 
320.  74th  Congress,  approved  August  24, 
1935,  as  amended: 

(5)  To  cause  the  books  of  the  Control 
Committee  to  be  audited  by  one  or  more 
coiiipetent  accountants  at  the  end  of 
each  fiscal  year  and  at  such  other  times 
as  the  Control  Committee  may  deem 
necessary  or  as  the  Secretary  may  re- 
quest, and  to  file  with  the  Secretary 
copies  of  any  and  all  audit  reports 
made: 

•  61  To  appoint  such  employees  as  it 
may  deem  necessary,  and  to  determine 
the  .salaries  and  define  the  duties  of 
such  employees: 

»7»  To  give  the  Secretary,  or  the  des- 
ignated agent  of  the  Secretary,  the  same 
notice  of  meetings  of  the  Control  Com- 
mittee as  is  given  to  the  members  of 
the  Control  Committee: 

<  8 1  To  select  a  chairman  of  the  Con- 
trol Committee  and,  from  time  to  time, 
such  other  officers  as  it  may  deem  ad- 
visable; and 

<9)  To  submit  to  the  Secretary  each 
fiscal  period  a  budget  of  Its  expenses 
during  that  fiscal  year. 

'n>  Procedure  of  control  commit- 
tee— <i)  Quorum  and  voting.  A  quo- 
rum shall  consist  of  nine  (9)  members, 
or  alternates  then  serving  in  the  place 
and  stead  of  any  members.  In  attend- 
ance at  the  meeting.  Except  as  other- 
wise provided  In  section  939.4,  paragraph 
(c),  all  decisions  of  the  Control  Com- 
mittee shall  be  made  by  not  fewer  than 
seven  (7)  affirmative  votes. 

<2»  Mail  voting.  The  Control  Com- 
alttre  may  provide  for  members  voting 
by  msiil.  telephone,  or  telegraph,  upon 
due  notice  to  all  members.  Promptly 
after  voting  by  telephone  or  telegraph, 
each  member  thus  voting  shall  confirm, 
to  writing,  the  vote  so  cast. 

'3^  Rights  of  the  secretary.  The 
members  and  alternates  for  members  of 
the  Control  Committee,  Including  their 
successors,  and  any  agent  or  employee 
appointed  or  employed  by  the  Control 
Committee  shall  be  subject  to  removal 
Of  suspension  by  the  Secretary  at  any 
time.  Each  and  every  regulation,  de- 
cision, determination,  or  other  act  of  the 
Control  Committee  shall  be  subject  to 
we  continuing  right  of  the  Secretary  to 
oisapprove  of  the  same  at  any  time,  and. 


upon  such  disapproval,  shall  be  deemed 
null  and  void,  except  as  to  acts  done  in 
reliance  thereon  or  in  compliance  there- 
with prior  to  such  disapproval  by  the 
Secretary. 

(o)  Funds  and  other  property — a) 
Use  of  funds.  All  fimds  received  by  the 
Control  Committee  pursuant  to  any  of 
the  provisions  hereof  shall  be  used  solely 
for  the  purposes  herein  specified,  and 
the  Secretary  may  require  the  Control 
Committee  and  its  members  to  account 
for  all  receipts  and  disbursements. 

(2)  Transfer  of  funds  and  property. 
Upon  the  death,  resignation,  removal, 
disqualification,  or  expiration  of  the 
term  of  office  of  any  member  or  em- 
ployee of  the  Control  Committee,  all 
books,  records,  funds,  and  other  prop- 
erty in  his  possession  belonging  to  the 
Control  Committee  shall  be  delivered  to 
his  successor  in  office  or  to  the  Control 
Committee,  and  such  assignments  and 
other  instnmients  shall  be  executed  as 
may  be  necessary  to  vest  in  such  suc- 
cessor or  in  the  Control  Committee  full 
title  to  all  the  books,  records,  funds,  and 
other  property  in  the  possession  or  under 
the  control  of  such  member  or  employee 
pursuant  hereto.* 

!  939.3^  Expenses  and  assessments — 
(a)  Expenses.  The  Control  Committee 
is  authorized  to  incur  such  expenses  as 
the  Secretary  finds  may  be  necessary  to 
carry  out  its  functions  hereunder.  The 
funds  to  cover  such  expenses  shall  be 
acquired  by  the  levying  of  assessments 
as  provided  in  this  section. 

(b)  Assessments.  Assessments  will  be 
levied  only  upon  the  handler  who  first 
handles  pears  which  subsequently  are 
shipped  from  the  State  of  Oregon,  the 
State  of  Washington,  or  the  State  of 
California.  Such  handler  shall  pay  to 
the  Control  Committee,  upon  demand, 
such  handler's  pro  rata  share  of  the  ex- 
penses which  the  Secretary  finds  neces- 
sarily will  be  incurred  by  the  Control 
Committee  for  the  maintenance  and 
functioning  of  the  Control  Committee 
during  each  fiscal  period.  Such  handler's 
pro  rata  share  of  such  expenses  shall  be 
that  proportion  thereof  which  the  total 
quantity  of  pears  first  handled  by  that 
handler  during  such  fiscal  period  Is  of  the 
total  quantity  of  pears  first  handled  by 
all  handlers  during  t^  fiscal  period. 
The  Secretary  shall  fix  the  rate  of  assess- 
ment to  be  paid  by  such  handler,  which 
rate  may  be  adjusted  from  time  to  time 
by  the  Control  Committee,  with  the  ap- 
proval of  the  Secretary,  in  order  to 
cover  any  later  findings  by  the  Secretary 
of  estimated  expenses  or  the  actual  ex- 
penses of  the  Control  Committee  during 
said  fiscal  period. 

(c)  Handler  accounts.  At  the  end  of 
each  fiscal  period  the  Control  Committee 
shall  credit  each  handler  assessed  with 
any  amount  paid  by  such  handler  in 
excess  of  his  pro  rata  share  of  the  ex- 
penses, or  shall  debit  such  handler  with 
the  deficiency  between  his  pro  rata  share 


and  the  amount  paid  by  him.  Any  such 
deUts  shall  become  due  and  payable 
upon  demand  by  the  Control  Committee. 

(d)  Use  of  funds.  From  the  funds 
acquired  pursuant  to  this  section  the 
Control  Committee  shall  pay  the  salaries 
of  its  employees,  if  any.  and  pay  the  ex- 
penses necessarily  incurred  in  the  per- 
formance of  the  duties  of  the  Control 
Committee. 

(e)  Collection  of  unpaid  assessiiicTits. 
The  Control  Committee,  with  the  ap- 
proval of  the  Secretary,  may  institute 
and  maintain,  in  its  own  name  or  in 
the  names  of  its  members,  legal  pro- 
ceedings against  any  handler  assessed 
for  the  collection  of  such  handler's  pro 
rata  share  of  the  aforesaid  expenses.* 

i  939.4     Limitation  ^o/     shipments 

(a)  Minimum  grade.  The  minimum 
grade  of  pears  which  may  be  shipped 
by  any  handler  shall  be  U.  S.  Combina- 
tion Grade,  as  such  grade  Is  specified  in 
the  U.  S.  Standards  for  Pears,  effective 
July  1,  1939,  or  as  such  standards  may 
hereafter  be  modified,  or  as  such  grade 
may  be  lowered,  raised,  or  modified  by 
a  regulation  issued  hereunder.  No 
handler  shall  ship  pears  which  do  not 
meet  the  requirements  of  said  grade  or 
of  such  other  minimtun  grade  as  may 
be  established  pursuant  to  this  section. 
Beurre  D'Anjou  and  Doyenne  du  Comice 
pears,  however,  may  be  shipped  in  in- 
terstate commerce  only,  and  not  in  for- 
eign commerce,  when  bearing  unhealed 
broken  skins  or  skin  punctures  measur- 
ing not  to  exceed  three-sixteenths  (3/16) 
of  one  (1)  inch  in  diameter,  provided 
such  pears  otherwise  meet  the  require- 
ments of  the  minimum  grade  then  in 
effect.  However,  the  requirements  gov- 
erning unhealed  broken  skins  or  skin 
punctures  to  be  met  by  either  Beurre 
D'Anjou  pears  or  Etoyenne  du  Comice 
pears,  or  both,  may  be  lowered,  raised, 
or  modified  by  a  regulation  issued 
hereunder. 

(b)  Minimum  sizes.  No  handler  shall 
ship  pears  (1)  of  the  Beurre  Bosc  va- 
riety of  a  size  smaller  than  the  195  size; 
(2)  of  the  Doyenne  du  Comice,  Beurre 
Easter,  and  Beurre  Clairgeau  varieties, 
respectively,  of  a  size  smaller  than  the 
180  size;  (3)  of  the  Beurre  D'Anjou 
variety  of  a  size  smaller  than  the  225 
size;  (4)  of  the  Winter  Nells  variety  of 
a  size  smaller  than  the  210  size  if  ex- 
ported off  the  continent  of  North  Amer- 
ica and  the  195  size  if  shipped  to  destina- 
tions on  the  continent  of  North  America. 

(c)  Recommendation  for  modification 
of  minimum  grade  or  size.  The  Control 
Committee,  at  any  time,  by  affirmative 
vote  of  not  fewer  than  ten  (10)  of  its 
members,  may  recommend  to  the  Secre- 
tary that  the  aforesaid  minimum  grade 
or  the  aforesaid  minimum  sizes,  or  both, 
be  lowered,  raised,  or  modified .  as  to 
any  one  or  more  of  the  varieties  of 
pears  covered  hereby,  or  may  recom- 
mend that  the  requirements  relative  to 
unhealed  broken  skins  or  skin  pimctures 
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to  be  met  by  either  Beurre  D'Anjou  I 
pears  or  Doyenne  du  Cornice  pears,  or 
both,  be  lowered,  raised,  or  modified: 
Provided,  however.  That  no  such  recom- 
mendation applicable  to  pears  produced 
in  any  one  year  shall  be  made  by  the 
Control  Committee  subsequent  to  July 
15  "of  that  year.  At  the  time  of  sub- 
mitting such  reconunendation  the  Con- 
trol Committee  shall  furnish  to  the  Sec- 
retary all  information  and  data  upon 
which  it  acted  in  making  such  recom- 
mendation, together  with  such  other 
pertinent  information  and  data  as  the 
Secretary  may  request.  The  Control 
Committee  shall  give  immediate  notice 
to  handlers  and  growers  of  any  such 
recommendation,  in  such  manner  as  the 
Control  Committee  shall  find  to  be  ade- 
quate. 

<d)  Modification  of  minimum  grade  or 
size.    In  the  event  of  any  such  recom- 
mendation  by  the  Control  Conunittee. 
and  upon  the  basis  thereof  and  the  in- 
formation ^nd  data  submitted  therewith 
and  any  other  data,  the  Secretary  may 
issue  a  regulation  lowering,  raising,  or 
modifying  the  aforesaid  minimimi  grade 
or  minimum  sizes,  or  both,  as  to  any  one 
or  more  of  said  varieties  of  pears,  or 
the  Secretary  may  issue  a  regulation  low- 
ering, raising,  or  modifying  the  require- 
ments relative  to  unhealed  broken  skins 
or  skin  punctures  to  be  met  by  either 
Beurre   D'Anjou   pears  or  Doyenne   du 
Cornice  pears,  or  both:   Provided,  how- 
ever. That  said  minimum  grade  shall  not 
in  any  event  be  lowered  below  the  re- 
quirements of  U.  S.  No.  2  Grade,  as  such 
grade  is  specified  in  the  U.  S.  Standards 
for  Pears,  effective  July  1. 1939.  or  as  such 
standards   may   hereafter   be  modified, 
with  the  exception  of  the  requirements 
relative  to  unhealed  broken  skins  or  skin 
punctures  to  be  met  by  either  Beurre 
D'Anjou  pears  or  Doyenne  du  Comice 
pears,    or    both,    provided    such    pears 
otherwise   meet   the  minimum   require- 
ments of  said  U.  S.  No.  2  Grade.    The 
Secretary  shall  immediately  notify  the 
Control   Committee   of   any   change   of 
minimum  grade  or  size  under  this  sec- 
tion,    and     the     Control     Committee 
promptly   thereafter   shall   notify   han- 
dlers  and   growers  of   such   change   in 
such  manner  as  the  Control  Committee 
shall  find  to  be  adequate. 

(e)  Exemption  certificates.  (1)  As 
soon  as  p'Ticticable  after  the  lieginning 
of  each  fiscal  period  the  Control  Com- 
mittee shall  adopt  and  announce  the 
procedural  rules  by  which  exemption  cer- 
tificates may  be  issued  to  growers.  The 
Control  Conunittee  shall  determine  the 
percentage  which  the  grades  and  sizes 
of  each  variety  of  pears  permitted  to  be 
shipped  from  each  district  under  the  reg- 
ulation bears  to  the  total  quantity  of 
each  variety  of  pears  which  could  be 
shipped  from  that  district  in  the  absence 
of  regulation.  An  exemption  certificate 
may  thereafter  be  granted  to  any  grower 
who  furnishes  proof  that  he  will  be  pre- 
vented, because  of  the  regulation  in  ef- 
fect, from  shipping  a  percentage  of  a 


particular  variety  of  his  pears  equal  to 
the  percentage  of  pears  of  that  particular 
variety  permitted  to  be  shiiM>ed  from  his 
district  as  determined  by  the  Control 
Committee.  Such  exemption  certificate 
shall  permit  the  grower  to  ship  that 
quantity  of  the  particular  variety  of 
pears  of  the  regulated  grades  and  sizes 
of  such  variety  as  will  enable  him  to  ship 
as  large  a  percentage  of  such  variety  of 
his  pears  as  the  average  percentage  of 
that  particular  variety  of  pears  that  is 
permitted  to  be  shipped  by  all  growers  in 
his  district. 

(2)  In  the  event  the  Control  Commit- 
tee shall  determine  and  report  to  the 
Secretary  that,  by  reason  of  general  crop 
failure  or  other  extraordinary  conditions 
within  a  particular  district,  it  is  not  feas- 
ible and  would  not  be  equitable  to  issue 
excmpUon  certificates  to  growers  within 
that  district  on  the  basis  of  the  average 
percentage  of  the  pears  grown  in  the 
district  which  may  be  shipped  in  compli- 
ance with  the  minimum  grade  and  size 
requirements  of  this  section,  the  Secre- 
tary may  prescribe  such  other  basis  for 
the  issuance  of  such  certificates  to 
growers  within  that  district  as  he  may 
find  to  be  feasible,  equitable,  and  proper. 

(3)  The  Secretary  shall  have  power  to 
modify,  change,  alter,  or  amend  any  pro- 
cedural rules  and  any  exemption  granted 
under  this  section. 

<f)  Inspection  and  certification.  No 
handler  shall  ship  any  pears  not  there- 
tofore inspected  and  the  grade  and  size 
thereof  certified  by  a  duly  authorized 
representative  of  the  Federal-State  In- 
spection Service  on  the  basis  of  grades  as 
promulgated  by  the  United  States  De- 
partment of  Agriculture  or  as  hereafter 
duly  modified,  or  as  such  grades  may  be 
lowered,  raised,  or  modified  by  a  regula- 
tion issued  pursuant  hereto.  Promptly 
after  shipment  of  any  pears,  the  handler 
shall  submit  or  cause  to  be  sulxnitted  to 
the  Control  Committee  a  copy  of  the 
Ffederal- State  Inspection  certificate  is- 
sued on  that  shipment.' 

§  939.5  Compliance.  Except  as  pro- 
vided in  section  939.6  hereof,  no  handler 
shall  ship  any  pears  contrary  to  the  ap- 
pUcable  restrictions  and  limitations 
specified  in,  or  effective  pursuant  to.  the 
provisions  hereof.* 

§  939.6.  Pears  far  byproduct  arid  chari- 
table purposes.  <a)  Nothing  contained 
herein  shall  limit  or  authorize  the  limi- 
tation of  shipment  of  pears  for  consump- 
tion by  charitable  institutions  or  distri- 
bution by  relief  agencies  or  conversion 
Into  byproducts,  nor  shall  any  assess- 
ment be  computed  on  pears  so  shipped. 
The  Control  Conimittee  may  prescribe 
regulations  to  prevent  pears  shipped  for 
either  of  such  purposes  from  entering 
commercial  fresh-fruit  channels  of  trade 
contrary  to  the  provisions  hereof. 

(b)  The  Control  Committee  shall  pre- 
scribe rules  and  regulations,  to  become 
effective  upon  the  approval  of  the  Secre- 
tary, whereby  shipments  of  pears  in  in- 
dividual gift  packages  may  be  exempted 
from  the  provisions  hereof.* 


S  939.7  Reports.  Upon  the  request  nf 
the  Control  Committee,  subject  to  tho 
disapproval  of  the  Secretary,  each  hAndkr 
shall  furnish  to  the  Control  Committee. 
in  such  manner  and  at  such  times  as  it 
prescribes,  such  Information  as  will  en- 
able it  to  perform  its  duties  hereunder.' 

§  939.8  Agents.  The  Secretary  niiiy 
name,  by  a  designation  in  writing,  any 
person,  including  any  oCBcer  or  employee 
of  the  Government,  or  any  bureau  or 
division  in  the  Department  of  Agricul- 
ture to  act  as  his  agent  or  reprcscnta- 
tive  in  connection  with  any  of  the  pro- 
visions hereof.* 

§  939.9  Effective  time  and  termina- 
tion, (a)  Effective  time.  The  provisions 
hereof  shall  become  effecUve  at  such 
time  as  the  Secretary  may  declare  above 
his  signature  afBxed  hereto,  and  shall 
continue  in  force  until  terminated  in 
one  of  the  ways  hereinafter  specified. 

(b)  Termination.  (1)  The  Secretary 
may  at  any  time  terminate  this  order. 

(2)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  or  all  of^ 
the  provisions  hereof  whenever  he  finds 
that  such  operation  obstructs  or  does 
not  tend  to  effectuate  the  declared  pol- 
icy of  the  act. 

(3)  The  Secretary  shall  terminate  the 
provisions  hereof  at  the  end  of  any  fiscal 
period  whenever  he  finds  that  such  ter- 
mination Is  favored  by  a  majority  of  the 
growers  of  pears  who.  during  such  fiscal 
period,  have  been  engaged  in  the  area 
covered  hereby  In  the  production  of 
pears  for  market:  Provided,  That  .such 
majority  have  produced  for  market  dur- 
ing such  period  more  than  fifty  percent 
(50%)  of  the  volume  of  pears  produced 
for  market  in  the  area  covered  ht  rcby; 
but  such  termination  shall  be  effective 
only  if  announced  on  or  before  June  30 
of  that  fiscal  period. 

(4)  The  provisions  hereof  shall  ter- 
minate, in  any  event,  whenever  the  pro- 
visions of  the  act  authorizing  the  same 
cease  to  be  in  effect. 

(c)  Proceedings  after  termination. 
(1)  Upon  the  termination  hereof,  the 
members  of  the  Control  Committee  then 
functioning  shall  continue  as  joint  trus- 
tees for  the  purpose  of  liquidatinR  all 
funds  and  propeny  then  in  the  posses- 
sion or  under  the  control  of  the  Control 
Committee.  Including  claims  for  any 
funds  unpaid  or  property  not  delivered 
at  the  time  of  such  termination. 

(2)  The  joint  trustees  shall  continue 
In  such  capacity  until  discharged  by  the 
Secretary:  from  time  to  time  account 
for  all  receipts  and  disbursements;  de- 
liver all  funds  and  property  on  hand. 
together  with  all  books  and  records  of 
the  Control  Committee  and  of  the  joint 
trustees,  to  such  person  as  the  Secretary 
shall  direct;  and.  upon  the  request  of 
the  Secretary,  execute  such  assignments 
or  other  instriunents  necessary  and  ap- 
propriate to  vest  In  such  person  ffTil  tiUe 
to  all  of  the  funds  or  claims  vested  in 
the  Control  Committee  or  in  the  jouu 
trustees. 
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(3)  Any  funds  collected  pursuant  to 
section  939.3  hereof  and  held  by  such 
joint  trustees  or  such  person  over  and 
above  the  amoimts  necessary  to  meet 
outstanding  obligations  and  the  ex- 
penses necessarily  incurred  by  the  joint 
trustees  or  such  other  person  in  the  per- 
furmance  of  their  duties  hereunder,  as 
soon  as  practicable  after  the  termina- 
tion hereof,  shall  be  returned  to  the 
handlers  pro  rata  in  proportion  to  their 
contributions  thereto. 

(4)  Any  person  to  whom  funds,  prop- 
erty, or  claims  have  been  delivered  by 
the  Control  Committee  or  its  members, 
upon  direction  of  the  Secretary,  as  pro- 
vided in  this  section,  shall  be  subject 
to  the  same  obligations  and  duties  witli 
re.spect  to  said  funds,  property,  or  claims 
as  are  imposed  upon  the  members  of 
said  Committee  or  upon  said  joint 
trustees.* 

>^  939.10  Duration  of  immunities. 
The  benefits,  privileges,  and  immunities 
conferred  by  virtue  hereof  shall  cease 
upon  termination  hereof.  excei>t  with 
re.spect  to  acts  done  under  and  during 
the  existence  hereof.* 

is  939.11  Separability.  If  any  provi- 
sion hereof  is  declared  InvaLd,  or  the 
applicability  thereof  to  any  person,  cir- 
cumstance, or  thing  Is  held  Invalid,  the 
validity  of  the  remaining  provisions  and 
the  applicability  thereof  to  any  other 
person,  circimistance.  or  thing  shall  not 
be  affected  thereby.* 

^  939.12  Derogation.  Nothing  con- 
tained herein  is  or  shall  be  construed  to 
be  in  derogation  of.  or  in  modification 
of.  the  rights  of  the  Secretary  or  of  the 
United  States  to .  exercise  any  powers 
granted  by  the  act  or  otherwise,  or,  in 
accordance  with  such  powers,  to  act  in 
th"  premises  whenever  such  action  is 
detined  advisable.* 

.5  939.13  Liability  of  Control  Commit- 
tee inembers.  No  member  or  alternate 
for  a  member  of  the  Control  Committee, 
nor  any  employee  or  agent  thereof,  shall 
be  held  personally  responsible,  either  in- 
dividually or  jointly  with  others,  in  any 
way  whatsoever,  to  any  party  hereunder 
or  to  any  other  person  for  errors  in 
judnment.  mistakes,  or  other  acts,  either 
of  commission  or  omission,  as  such 
Die.'Tiber.  alternate  for  a  member,  or  em- 
Plo,\  p.  except  for  acts  of  dishonesty.* 

5  939.14  Amendments.  Amendments 
hereto  may  be  proposed  from  time  to 
time  by  the  Control  Committee  or  by 
the  Secretary,* 

^n^.lb  Effect  of  termination  or 
om.,r,dment.  Unless  otherwise  expressly 
pro\.ded  by  the  Secretary,  the  termina- 
tion of  this  order  or  of  any  regulation 
issu.  d  pursuant  to  this  order,  or  the  is- 
suaiue  of  any  amendment  to  either. 
shall  not  (a)  affect  or  waive  any  right. 
duty  obligation,  or  liability  which  shall 
haw  arisen  or  which  may  thereafter 
Jjri-^  in  connection  with  any  provision 
nerrof  or  any  regulation  issued  here- 
undei-,  or  (b)  release  or  extinguish  any 


violation  hereof  or  of  any  regulation  is- 
sued hoeunder,  or  (c)  affect  or  impair 
any  rights  or  remedies  of  the  Secretary 
or  of  any  other  person  with*  respect  to 
any  sucH  violation.* 

In  witness  whereof,  the  Secretary  of 
Agriculture  of  the  United  States,  acting 
pursuant  to  the  provisions  of  Public  Act 
No.  10.  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended,  for  the  purposes  and 
within  the  limitations  therein  contained 
and  not  otherwise,  does  hereby  execute 
and  issue  in  duplicate  this  order  imder 
his  hand  and  the  ofacial  seal  of  the 
United  States  Department  of  Agricul- 
ture in  the  city  of  Washington,  District 
of  Columbia,  on  the  22d  day  of  Augitst 
1939,  and  declares  this  order  to  be  effec- 
Uve on  and  after  12:01  a.  m.,  e.  s.  t.,  Au- 
gust 26.  1939. 

fsEAL]  Harry  L.  Brown, 

Acting  Secretary  of  Agricxdture. 

[P.  R.  Doc.  39-3103;   Piled,  Augiist  22,  1939; 
12:02  p.m.] 


ORDER  TO  CEASE  AND  DESIST 


TITLE   16— C0M3IERCIAL  PRACTICES 

.FEDERAL  TRADE  COMMISSION 

(Docket  No.  3030) 

In  the  Matter  of  Zo-Ro-Lo.  Inc. 

§  3.6  (t)  Advertising  falsely  or  mis- 
leadingly — Qualities  or  properties  of 
product:  -§-a.6  (x)  Advertising  falsely  or 
misleadingly — Residts.  Representing,  in 
connection  with  offer,  etc..  in  commerce, 
of  respondent's  "Zo-Ro-Lo"  or  other  sim- 
ilar preparation,  that  said  preparation  is 
a  cure  or  remedy  for  arthritis,  asthma, 
brain  disease,  Bright's  Disease,  diabetes, 
acidity,  epileptic  convulsions,  gall  stones, 
inward  goitre,  rheumatism,  neiu-itis. 
sciatica,  or  sinus,  kidney  or  prostate 
gland  trouble,  or  neutralizes  toxic  poi- 
sons, relieves  all  pain,  or  has  any  thera- 
peutic value  in  the  treatment  of  ailments 
which  are  due  to  intestinal  auto-intoxi- 
cation other  than  as  a  laxative  or  piu"ga- 
tive.  or  is  beneficial  In  starting  one  on 
the  road  to  health,  or  in  building  up  re- 
sistance to  combat  the  cause  of  disease, 
or  has  any  therapeutic  value  in  the 
treatment  of  disease  other  than  as  a  lax- 
ative or  purgative,  prohibited.  (Sec.  5. 
38  Stat.  719.  as  amended  by  Sec.  3,  52 
Stat.  112;  15  U.S.C..  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  Zo-Ro-Lo,  Inc.. 
Docket  3030.  August  12,  1939] 

United   States   of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
12th  day  of  August,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 


Tills  proceeding  having  been  heard  '  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  respondent,  testimony  and  other  evi- 
dence taken  before  Miles  J.  Furnas, 
Robert  S.  Hall  and  Arthur  F.  Thomas, 
examiners  of  the  Commission  thereto- 
fore duly  designated  by  it.  in  support  of 
the  allegations  of  said  complaint  and  in 
opposition  thereto,  briefs  filed  herein, 
(oral  argument  not  having  been  re- 
quested), and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondent  has  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondent. 
Zo-Ro-Lo,  Inc.,  its  officers,  representa- 
tives, agents  and  employees  directly  or 
through  any  corporate  or  other  device,  in 
cormectlon  with  the  offering  for  sale, 
sale  and  distribution  of  its  medical  prep- 
aration now  designated  "Zo-Ro-Lo",  or 
any  other  medical  preparation  compqped 
of  substantiaUy  similar  ingredients  or 
possessing  substantially  similar  thera- 
peutic properties,  whether  sold  under 
that  name  or  any  other  name,  in  com- 
merce, as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

(1)  Representing  that  said  prepara- 
tion is  a  cure  or  remedy  for  arthritis, 
asthma,  brain  disease,  Bright's  Disease, 
diabetes,  acidity,  epileptic  con^iilsions. 
gall  stones,  inward  goitre,  rheumatism, 
neuritis,  sciatica,  or  sinus,  kidney  or  pros- 
tate gland  trouble; 

(2)  Representing  that  said  preparation 
neutralizes  toxic  poisons,  relieves  all 
pain,  or  has  any  therapeutic  value  in  the 
treatment  of  ailments  which  are  due  to 
intestinal  auto -intoxication  other  than 
as  a  laxative  or  purgative; 

(3)  Representing  that  said  preparation 
is  beneficial  In  starting  one  on  the  road 
to  health,  or  in  building  up  resistance 
to  combat  the  cause  of  disease,  or  has 
any  therapeutic  value  in  the  treatment 
of  disease  other  than  as  a  laxative  or 
purgative. 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  the 
service  upon  it  of  this  order,  file  with  the  , 
Commission  a  report  In  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

By  the  Commission. 

ISEAL]  Otis  B.  Johnson, 

Secretary. 

(P.  R.  Doc.  39  3085;   Filed.  August  21.   1939; 
3:48  p.   m.) 


(Docket  No.  34731 

In  THE  Matter  of  The  Mode  Novelty 
Company,  et  al. 

§  3.66   (e)     Mvibranding  or  mislabel- 
ing— Old,  secondhand  or  reconatructed' 
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as  new:   S  3.69  (b)   (9>     Misrepresenting 
oneself  and  goods — Ooods — Old.  second- 
hand or  reconstructed  as  new.    Repre- 
senting, in  connection  with  offer,  etc,  in 
commerce,  of  hats  and  caps,  that  hats 
or  caps  composed  in  whole  or  In  part  of 
used  or  secondhand  materials  are  new 
or  are  composed  of  new  materials  by 
failure  to   stamp  on   the  sweat   bands 
thereof,  in  conspicuous  and  legible  terms 
which  cannot  be  removed  or  obliterated 
without  mutilating  the  sweat  bands,  a 
statement  that  said  products  are  com- 
posed of  secondhand  or  used  materials, 
prohibited;  subject  to  provision  that  if 
sweat  bands  are  not  af&xed  to  such  hats 
or  raps  then  such  stamping  must  appear 
on  the  Ixjdies  of  such  hats  or  cape  in 
conspicuous    and    legible    terms    which 
cannot  be  removed  or  obliterated  with- 
out mutilating  said  bodies.     (Sec.  5.  38 
Stat.  719.  as  amended  by  Sec.  3.  52  Stat. 
112:     15    use.    Supp.    IV.    sec.    45b) 
I  Cease  and  desist  order.  The  Mode  Nov- 
elty Company,  et  al..  Docket  3473,  August 
14,  19391 

.5  3.69  (b)  (9)  Misrepresenting  one- 
self and  goods — Goo<f5 — Old.  secondhand 
or  reconstructed  as  new.  Representing, 
in  any  manner,  in  connection  with  offer, 
etc.,  in  commerce,  of  hats  and  caps,  that 
hats  or  caps  made  in  whole  or  in  part 
from  old.  used  or  secondhand  materials 
are  new  or  are  composed  of  new  mate- 
rials, prohibited.  »Sec.  5.  38  Stat.  719. 
as  amended  by  Sec.  3.  52  Stat.  112;  15 
U.S.C..  Supp.  rv.  sec.  45b)  [Cease  and 
desist  order.  The  Mode  Novelty  Company, 

et  al..  Docket  3473.  August  14.  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofBce  In 
the  City  of  Washington.  D.  C.  on  the 
14th  day  of  August.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer. 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

IM  THi  Mattxr  or  Tin:  Mode  Novd-tt 
Company,   a   Corporation.  Wolf   Al- 

BOVM.    AS   PrISIDENT    AND  TREASURER    OF 

The  Mode  Novelty  Company,  and  In- 
dividually. AND  Samuel  Weisman.  as 
Vice  President  .v*d  Secretary  of  The 
Mode  Novelty  Company,  and  Individ- 

VALLTC 

ORDER    TO    CEASE    AND    DESIST 

This  proceeding  having  been  heard  '  by 
the  Federal  Trade  Commission  upon  the 
-  complaint  of  the  Commission,  the  answer 
of  respondents,  testimony  and  other  evi- 
dence taken  before  Arthur  F.  Thomas,  an 
examiner  of  the  Commission  theretofore 
duly  desipaated  by  it.  in  support  of  the 
allegations  of  said  complaint  and  in  op- 
position thereto,  brief  filed  by  counsel 
for  the  Commission  (respondents  not 
having  filed  brief,  and  oral  argument 
not   having   been   requested),   and   the 


Commission  having  made  its  findings  as 
to  the  facts  and  its  conclusion  that  said 
respondents  have  violated  the  provisions 
of  the  Federal  Trade  Conunlssion  Act: 

/(  is  ordered.  That  respondent.  The 
Mode  Novelty  Company,  a  corporation, 
its  officers,  representatives,  agents,  and 
employees,  and  respondents  Wolf  Alboum 
and  Samuel  Weisman,  individually  and 
as  officers  of  said  corporation,  their  rep- 
resentatives, agents,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  bats  and 
caps  in  commerce,  as  commerce  is  de- 
fined in  the  Federal  Trade  Commission 
Act.  do  forthwith  cease  and  desist  from: 

1.  Representing  that  hats  or  caps  com- 
posed In  whole  or  In  part  of  used  or 
second-hand  materials  are  new  or  are 
composed  of  new  materials  by  failure  to 
stamp  on  the  sweat  bands  thereof.  In 
conspicuous  and  legible  terms  which  can- 
not be  removed  or  obliterated  without 
mutilating  the  sweat  bands,  a  statement 
that  said  products  are  composed  of 
-econd-hand  or  used  materials,  provided 
that  if  sweat  bands  are  not  affixed  to 
such  hats  or  caps  then  such  stamping 
must  appear  on  the  bodies  of  such  hats 
or  caps  in  conspicuous  and  legible  terms 
which  cannot  be  removed  or  obliterated 
without  mutilating  said  bodies; 

2.  Representing  in  any  manner  that 
hats  or  caps  made  in  whole  or  In  part 
from  old.  used  or  second-hand  materials 
are  new  or  are  composed  of  new  mate- 
rials. 

n  is  further  ordered.  That  respondents 
shall,  within  sixty  <60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this  order. 

By  the  Commission. 

I  SEAL  J  Otis  B.  Johnson, 

Secretary. 

IF.  R.  Doc.  3&-308S:   Piled.  August  21,   1939; 
3  48  p.  m.| 


(Docket  No.  3497) 


In  the  Matter  of  K  It  S  Sales  Company, 

ET  AL. 


'3  FJl.  2364  DI. 


§  3.69  (b)  (16b)  Misrepresenting  one- 
self and  goods — Goods — Terms  and  con- 
ditions: S  3.69  <clO)  Misrepresenting 
oneself  and  goods — Promotional  sales 
plans:  §3.72  <nl)  Offering  deceptive 
inducements  to  purchase — Terms  aJuL 
conditions.  Representing,  in  connection 
with  offer,  etc.,  in  commerce,  of  any  sales 
stimulator  plan,  including  certificates. 
couF>ons  and  cards  redeemable  in  china- 
ware  or  other  merchandise,  that  certifi- 
cates. coupOTis  or  cards  can  be  redeemed 
in  chlnaware  or  other  merchandise,  un- 
less and  until  all  of  the  terms  and  con- 
ditions of  such  offer  are  clearly  and  im- 
equlvocall^  stated  in  equal  conspicuous- 
ness  and  in  immediate  connection  or  con- 
junction with  such  L-ffer.  and  there  is  no 
deception  as  to  the  services  or  other  ac- 


tions to  be  performed  or  the  prices  to  be 
paid  in  connection  with  obtaining  surh 
chlnaware  or  other  merchandise,  pro- 
hibited. (Sec.  5.  38  Stat.  719.  as  amended 
by  Sec.  3.  52  Stat.  112;  15  UJS.C.  Supp. 
IV.  sec.  45b)  I  Cease  and  desist  order, 
KLS  Sales  Company,  et  al..  Docket  3497, 
August  12,  19391 

§  3.69  (b)  (16c)  Misrepresenting  one- 
self and  goods— (Goods — Undertakings.  :n 
general:  §  3.69  (clO)  Misrcpresentiiiq 
oneself  and  goods — Promotional  sales 
plans:  S  3.72  (p)  Offering  deceptive  in- 
ducements to  purchase — Undertakinrts. 
in  general.  Representing,  in  connection 
with  offer,  etc..  in  commerce,  of  any  .salf^s 
stimulator  plan,  including  certificates, 
coupons  and  cards  redeemable  in  china- 
ware  or  other  merchandise,  that  re- 
spondent supplies  to  her  customers  or 
to  other  persons  circulars,  pamphlets,  or 
other  advertising  matter  relating  to  said 
sales  stimulator  plan  when  such  is  not 
the  fact,  prohibited.  (Sec.  5.  38  Stat. 
719.  as  amended  by  Sec.  3.  52  Stat.  112; 
15  use.  Supp.  rv.  sec.  45b)  (Cease 
and  desist  order.  K  li  8  Sales  Company, 
et  al..  Docket  3497.  August  12.  1939 1 

5  3.69  (b)  (17)  Misrepresenting  one- 
self and  goods — Goods — Value:  §  3.69 
(clO)  Misrepresenting  oneself  and 
goods — Promotional  sales  plans.  NLs- 
representing,  in  connection  with  offer, 
etc..  in  commerce,  of  any  sales  stimulator 
plan,  including  certificates,  coupcru  md 
cards  redeemable  in  chlnaware  or  other 
merchandise,  that  any  specified  smn  is 
the  actual  cost  to  respondent  of  .said 
chinaware  or  other  merchandise,  or  is 
the  actual  cost  of  packing,  handlinp  and 
distributing  said  products,  or  misrepre- 
senting in  any  other  manner  the  actual 
cost  to  respondent  of  said  product.s  or 
the  actual  cost  of  packing,  handling  and 
distributing  said  products,  prohibited. 
(Sec.  5.  38  Stat.  719.  as  amended  by  &c. 
3.  52  Stat.  112;  15  U.S.C.,  Supp.  IV.  sec 
45b)  (Cease  and  desist  order.  K  fc  S 
Sales  Company,  et  al..  Docket  3497.  Au- 
gust 12.  19391 

5  3.69  (b)  (15)  Misrepresenting  one- 
self and  goods— Goods— Refunds:  5  3.69 
(b)  (16b)  Misrepresenting  oncsclt  and 
goods — Goods — Terms  and  conditufns: 
5  3.69  «clO)  Misrepresenting  oneself  and 
goo4s — Promotional  sales  plans:  ?  3.72 
(k3)  Offering  deceptive  inducements  to 
purchase — Returns  and  reimbtirsnnaits: 
§3.72  <nl)  Offering  deceptive  induce- 
ments to  purchase — Terms  and  condi- 
tions. Representing,  in  connection  with 
offer,  etc..  in  commerce,  of  any  sales 
stimulator  plan,  including  certifiratcs. 
coupons  and  cards  redeemable  In  china- 
ware  or  other  merchandise,  that  payment 
made  by  respondent's  customers  for  <5aia 
sales  stimulator  plan,  or  any  part  th'  rcof. 
is  a  temporary  deposit  which  will  be 
refunded,  or  that  any  other  payments 
made  by  said  customers  in  conn,  ction 
with  said  plan  will  be  refunded,  unless 
and  until  such  are  the  facts  and  nnWss 
all  of  the  terms  and  conditions  of  sucn 
offer  or  offers  are  clearly  and  umquivo- 
cally  stated  in  equal  conspicuousnc^s  and 
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in  immediate  connection  or  conjunction 
with  such  offer  or  offers  and  there  is 
no  deception  as  to  the  services  or  other 
actions  to  be  performed  in  connection 
with  the  obtaining  of  such  refund  or  re- 
funds, prohibited.  (Sec.  5,  38  Stat.  719. 
as  amended  by  Sec.  3,  52  Stat.  112;  15 
U.S.C..  Supp.  IV,  sec.  45b)  (Cease  and 
desist  order.  K  &  8  Sales  Company,  et  al., 
Docket  3497.  August  12,  1939] 

S  3.69  (b)  (15a)  Misrepresenting  one- 
self and  goods — Goods — Results:  5  3.69 
•  clO)  Misrepresenting  oneself  and 
goods — Promotional  sales  plans.  Repre- 
.<;enting,  in  connection  with  offer,  etc..  in 
commerce,  of  any  sales  stimulator  plan, 
mcluding  certificates,  coupons  and  cards 
redeemable  In  chinaware  or  other  mer- 
chandise, that  the  general  sales  of  re- 
spondent's customers  will  be  increased  by 
reason  of  their  use  of  respondent's  sales 
•stimulator  plan,  prohibited.  (Sec.  5,  38 
Stat.  719,  as  amended  by  Sec.  3,  52  Stat. 
112;  15  U.S.C..  Supp.  IV.  sec.  45b) 
.'Cease  and  desist  order.  K  &  S  Sales 
Company,  et  al..  Docket  3497.  August  12, 
I939J 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
12th  day  of  August,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis.  William  A. 
Ayres. 

In  THE  Matter  of  K  &  S  Sales  Company. 
A  Corporation,  and  Mrs.  Fannye  Cohn, 
AN  Individual 

ORDER  to  CEASE  AND  DESIST 

This  proceeding  having  been  heard  '  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  upon 
testimony  with  respect  to  the  dissolution 
of  the  corporate  respondent  K  4  S  Sales 
Company,  and  upon  the  answer  of  the 
individual  respondent  Mrs.  Fannye  Cohn. 
in  which  answer  said  respondent  admits 
all  the  material  allegations  of  fact  set 
forth  in  said  complaint  and  states  that 
she  waives  all  intervening  procedure  and 
further  hearing  as  to  said  facts,  and  the 
Commission,  hanng  made  its  findings  as 
to  the  facts  and  conclusion  that  said  re- 
spondent has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent,  Mrs. 
Fannye  Cohn,  her  representatives,  agents 
and  employees,  directly  or  through  any 
cfirporate  or  other  device.  In  connection 
J^ith  the  offering  for  sale,  sale  and  dis- 
tribution in  commerce,  as  commerce  is 
defined  in  the  Federal  Trade  Conunlssion 
Act.  of  any  sales  stimulator  plan,  includ- 
ing certificates,  coupons,  and  cards,  re- 
deemable in  chinaware  or  other  mer- 
ch;indise.  do  forthwith  cease  and  desist 
from : 


(1)  Representing  that  certificates,  cou- 
pons or  cards  can  be  redeemed  in  china- 
ware  or  other  merchandise,  unless  and 
until  all  of  the  terms  and  conditions  of 
such  offer  are  clearly  and  unequivocally 
stated  in  equal  conspicuousness  and  in 
immediate  connection  or  conjunction 
with  such  offer  and  there  is  no  deception 
as  to  the  services  or  other  actions  to  be 
performed  or  the  prices  to  be  paid  in 
connection  with  obtaining  such  china- 
ware  or  other  merchandise; 

(2)  Representing  that  respondent  sup- 
plies to  her  customers  or  to  other  per- 
sons circulars,  pamphlets,  or  other  ad- 
vertising matter  relating  to  said  sales 
stimulator  plan  when  such  Is  not  the 
fact; 

<3)  Misrepresenting  that  any  specified 
sum  is  the  actual  cost  to  resptmdent  of 
said  chinaware  or  other  merchandise  or 
is  the  actual  cost  of  packing,  handling 
and  distributing  said  products,  or  mis- 
representing in  any  other  manner  the 
actual  cost  to  respondent  of  said  prod- 
ucts or  the  actual  cost  of  packing,  han- 
dling and  distributing  said  products; 

(4)  Representing  that  payment  made 
by  respondent's  customers  for  said  sales 
stimulator  plan,  or  any  part  thereof,  is 
a  temporary  deposit  which  will  be  re- 
funded,   or   that   any   other    payments 
made  by  said  customers  in  connection 
with  said  plan  will  be  refimded,  unless 
and  until  such  are  the  facts  and  imless 
all  of  the  terms  and  conditions  of  such 
offer  or  offers  are  clearly  and  unequivo- 
cally stated  in  equal  conspicuousness  and 
in  immediate  connection  or  conjvmction 
with  such  offer  or  offers  and  there  is  no 
deception  as  to  the  services  or  other  ac- 
tions to  be  performed  in  connection  with 
the  obtaining  of  such  refund  or  refunds; 
(5)    Representing    that    the    general 
sales  of  respondent's  customers  will  be 
Increased  by  reason  of  their  use  of  re- 
spondent's sales  stimulator  plan. 


It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  her  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  she  has  complied  with  this 
order. 

It  is  further  ordered.  That  this  case  be, 
and  the  same  hereby  is,  closed  as  to  the 
corporate  respondent  K  *  S  Sales  Com- 
pany, without  prejudice  to  the  right  of 
the  Commission,  should  future  facts  so 
warrant,  to  reopen  the  same  and  resume 
prosecution  thereof  in  accordance  with 
the  Commission's  regular  procedure. 

By  the  Commission. 

[SEAL]  ons  B.  Johnson. 

Secretary. 

(F.  R.  Doc.  39-3037:   Filed.  August  21    1939- 
3:48  p.m.) 


'iFM.  478  DI. 
No.  162 2 


(Docket  No.  3593) 

In    the    Matter    of    Dearborn    Supply 
Company 

§  3.6    (n)    (2)     Advertising  falsely  or 
misleadingly— Nature— Prodtict:        §  3.6 


(t)    Advertising  falsely  or  misleadingly— 
Qualities  or  properties  of  product:    §  3.6 

(X)  Advertising  falsely  or  misleadingly 

Results:    §3.6    (y)     Advertising    falsely 
or  misleadingly— Safety.    Disseminating, 
etc..   advertisements  by  means  of   the 
United  States  mails,  or  in  commerce,  or 
by  any  means,  to  induce,  etc..  directly 
or  indirectly,  purchase  of  drug-contain- 
ing cosmetics  designated  as  "Mercolized 
Wax",  "Parker-BelmMit  Beauty  Cream", 
"Powdered  Saxolite".  "Powdered  Tark- 
root"  and  "Pheiactine",  or  other  similar 
cosmetic  preparations,  which  advertise- 
ments   represent,    directly    or    through 
implication,  that  said  cosmetic  prepara- 
tion "Mercolized  Wax"  absorbs  the  sur- 
face skin,  surface  discolorations,  blem- 
ishes or  impurities,  or  removes  coarse- 
ness, roughness,  blackheads,  tan,  freckles, 
sunburn,  or  large  pores  from  the  skin  or 
cleanses,  softens,  lubricates,  nourishes  or 
protects  the  skin;   or  aids  the  skin  in 
renewing  itself;  or  that  the  use  of  said 
preparation  is  a  natural  way  to  make 
the  skin  beautiful;  or  that  said  prepara- 
tion is  an  all-m-one  cleansing,  softening 
or  beautifying  cream  or  an  all-purpose 
beauty  aid;  or  which  advertisements  fail 
to  reveal  that  said  preparation  contains 
ammoniated  merciU7,  and  that  the  use 
of  said  preparation  by  some  persons  pro- 
duces  injurious   effects,   and   that   said 
preparation   cannot  be   used  safely  by 
anyone  over  a  large  area  of  the  body  or 
on  any  part  of  the  body  where  the  skin 
is  cut,   broken,   irritated,   or   otherwise 
damaged;  prohibited.     (Sec.  .5,  38  SUt. 
719.  as  amended  by  Sec.  3.  52  Stat.  112; 
15  UJS.C.  Supp.  rv,  sec.  45b)     (Cease  and 
desist  order.  Dearborn  Supply  Company, 
Docket  3593.  August  15,  1939] 

§  3.6   (n)    (2)     Advertising  falsely  or 
misleadingly — Nature— Product :  §  3.6  (t) 
Advertising    falsely     or    misleadingly — 
Qualities  or  properties  of  product:    §  3.6 
(X)       Advertising    falsely    or    mislead- 
ingly^Results.    Disseminating,  etc.,  ad- 
vertisements  by  means  of   the   United 
States  mails,  or  in  commerce,  or  by  any 
means,  to  induce,  etc..  directly  or  indi- 
rectly, purchase  of  drug-containing  cos- 
metics designated  as  "Mercolized  Wax", 
"Parker-Belmont  Beauty  Cream",  "Pow- 
dered   Saxolite".    "Powdered    Tarkroot" 
and  "Pheiactine",  or  other  similar  cos- 
metic   preparations,    which    advertise- 
ments represent,  directly  or  through  im- 
plication, that  said  preparation  'Parker- 
Belmont  Beauty  Cream"  is  a  skillful  or 
scientific  blend  of  creams  or  is  efficacious 
for  pore-deep  cleansing,  clearing,  soften- 
ing, lubricating,  or  all-around  beautify- 
ing of  the  skin,  or  that  said  preparation 
is  an  oxygen  cream  or  will  bleach  the 
.■^kin  or  make  the  skin  lighter  by  two  or 
more  shades  or  is  a  blend  of  all  the 
creams  the  skin  requires;  or  that  said 
preparation  normalizes  either  a  dry  or 
an  oily  skin;  prohibited.    (Sec.  5,  38  Stat. 
719,  as  amended- by  Sec.  3,  52  Stat.  112; 
15  U.S.C,  Supp.  rv.  sec.  45b)      (Cease 
and  desist  order,  Dearborn  Supply  Com- 
pany, Docket  3593,  August  15,  1939  J 
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13.6  (n)    (2^     AOoertising  ftOselhl  or 
misleadinaly— Nature-Product:  8  3.6  (t) 
Advertising    falsely    or    misleadingkh- 
Quatities  or  properties  of  product:   |  3.6 
(X)     Advertising    falsely    or    mislead- 
ingly^ResuUs.    Disseminating,  etc..  ad- 
vertisements by  means   of  the  United 
States  mails,  or  in  commerce,  or  by  any 
means,  to  Induce,  etc..  directly  or  in- 
directly,   purchase    (rf    drug-containing 
coemeUcs     designated     as     "Mercoliaed 
Wax"  "Partter-Belmwit  Beauty  Cream". 
"Powdered   Saxobte".  "Powdered  Tark- 
root"  and    PhelacUne".  or  other  similar 
cosmetic  preparations,  which  advertise- 
ments represent,  directly  or  through  im- 
plication, that  said  preparation  "Saxo- 
Bte    Astringent"    is    a    skin    tonic    or 
smooths  out  wrinkles  or  age  lines,  refines 
coarse  pores,  eliminates  oiliness  or  gives 
the  skin  a  fresh,  clean,  lively  appear- 
ance, prohibited.     (Sec.  5.  38  Stat.  719. 
as  amended  by  Sec.  3,  52  Stat.  112;  15 
U.S.C..  Supp.  IV.  sec.  45b)     [Cease  and 
desist  order.  Dearborn  Supply  Company, 
Docket  3593,  August  15.  19391 

S  3.6  (t)     Advertising  falsely  or  mis- 
leadingly-T-Qualities    or    properties     of 
product:    §36    (x>     Advertising   falsely 
or    misleadingly — Results.     Disseminat- 
ing, etc..  advertisements  by  means  of  the 
United  States  mails,  or  in  commerce,  or 
by  any  means,  to  induce,  etc.,  directly  or 
Indirectly,  purchase  of  drug-containing 
cosmetics     designated     as     "Mercolized 
Wax".  "Parker-Belmont  Beauty  Cream". 
Towdered  SaxoUte ".  "Powdered  Tark- 
root"  and  "PhelacUne".  or  other  similar 
cosmetic  preparations,  which  advertise- 
ments represent,  directly  or  through  Im- 
plication, that  said  preparation  "Pow- 
dered Tarkroot",  when  used  as  a  beauty 
mask,  will  revive  or  refresh  a  fatigued  or 
drooping  face  more  quickly  or  completely 
than  other  products  designed  and  in- 
tended for  similar  \isage;  or  that  said 
preparation  will  smooth  out  wrinkles  or 
age  lines  or  pull  relaxed   and  sagging 
contours  into  proper  position  or  purge 
the  pores  of  all  impurities  or  arouse  the 
circulation  so  as  to  nourish  the  drooping 
tissues;  or  that  said  preparation  beauU- 
fles  the  skin  by  tightening,  purifying,  re- 
fining or  stlmulaUng  the  skin  or  will  re- 
new the  complexion;  prohibited.     (Sec. 
6  38  Stat.  719.  as  amended  by  Sec.  3.  52 
Stat.  112;  15  UJB.C.  Supp.  IV.  sec.  45b) 
I  Cease  and  desist  order.  Dearborn  Sxipply 
Company.  Docket  3593.  August  15.  19391 
9  3.6  (t)     Advertising  falsely  or  mis- 
leadingly— Qualities     or     properties    of 
product:  5  3.6  (x)    Advertising  falsely  or 
misleadingly— Results:  §  3.6  (fflO)     Ad- 
vertising falsely  or  misleadingly — Unique 
nature   or   advantages.     Disseminating, 
etc.,   advertisements   by   means   of   the 
United  States  maUs,  or  in  commerce,  or 
by  any  means,  to  induce,  etc..  directly  or 
Indirectly,  purcliase  of  drug-containing 
cosmetics     designated     as     "Mercolized 
Wax".  "Parker-Belmont  Beauty  Cream". 
"Powdered  Saxolite",     Powdered  Tark- 
root" and  "Hielactine",  or  other  similar 
cosmetic  preparations,  which  advertise- 
ments rexvesent.  directly  or  through  im- 


plication, that  said  preparatloo  'Ttelac- 
tlne"  Is  different  fn»n  or  quicker  and 
simpler  to  use  than  other  hair  removers, 
or  that  said  preparation  removes  super- 
fluous hair  gently,  or  that  the  use  thereof 
causes  the  skin  to  be  smooth,  soft  and 
hair  free,  prohibited.  (Sec.  5.  38  Stat. 
719.  as  amended  by  Sec.  3,  52  Stat.  112; 
15  XJB.C.  Supp.  rv.  sec.  45b)  [Cease  and 
desist  order.  Dearborn  Supply  Company, 
Docket  3593.  August  15.  19391 


United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofBce  In 
the  City  of  Washington.  D.  C.  on  the 
15th  day  of  August.  A.  D.  1939. 

Commissioners :  Robert  E.  Preer. 
<mairman ;  Garland  S.  Ferguson.  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

ORDER    TO    CXASC   AND    DBSIST 


This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  the  respondent,  and  a  stipula- 
tion as  to  the  facts  entered  into  between 
the  respondent  herein  and  W.  T.  KeUey. 
Chief  Counsel  for  the  Commission,  which 
provides,  among  other  things,  that  with- 
out fvulher  evidence  or  other  interven- 
ing procedure,  the  Commission  may  issue 
I  and  serve  upon  the  respondent  herein 
findings  as  to  the  facts  and  conclusion 
based  thereon  and  an  order  disposing  of 
the  proceeding,  and  the  Commission  hav- 
ing made  its  findings  as  to  the  facts  and 
conclusion  that  said  respondent  has  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act; 

It   is  ordered.  That   the   respondent. 
Dearborn  Supply  Company,  its  officers, 
representatives,   agents   and  employees, 
direcUy    or   through    any   corporate   or 
other  device,  do  forthwith  cease  and  de- 
sist from  disseminating  or  causing  to  be 
disseminated     any     advertisement     by 
means  of  the  United  States  mails  or  in 
commerce,  as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act,  by  any 
means,  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  indi- 
rectly, the  purchase  of  cosmetic  prepara- 
tions containing  drugs  now  designated 
by    the    names    of    "Mercolized    Wax", 
"Parker-Belmont  Beauty  Cream".  "Pow- 
dered   Saxolite",    "Powdered    Tarkroot" 
and  "PhelacUne",  or  any  other  cosmetic 
preparations  composed  of  substantially 
similar   ingredients   or   possessing   sub- 
stantially similar  therapeutic  properties, 
whether  sold  imder  the  same  names  or 
under  any  other  name  or  names,  or  dis- 
seminating or  causing  to  be  disseminated, 
any  advertisements  by  any  means  for  the 
purpose  of  inducing,  or  which  is  likely  to 
induce,  directly  or  indirectly,  the  pur- 
chase in  commerce,  as  commerce  is  de- 
flned  In  the  Federal  Trade  Commission 
Act,  of  said  cosmetic  preparati<ms,  which 


said  advertlsemefnts  represent,  directly  or 
through  implication: 

(1)  That    said    cosmetic    preparation 
"Mercolized  Wax"  absorbs  the  surface 
skin,  surface  discoloratioDS,  blemishes  or 
Impurities,  or  removes  coarseness,  rough- 
ness, blackheads,  tan,  freckles,  sunburn, 
or  large  pores  from  the  skin  or  cleanses, 
softens,  lubricates,  nourishes  or  protects 
the  skin;  or  aids  the  skin  in  renewing 
itself;  or  that  the  use  of  said  preparation 
Is  a  natural  way  to  make  the  skin  beauti- 
ful; or  that  said  preparation  is  an  all-in- 
one  cleansing,  softening  or  beautifying 
cream  or  an  all-purpose  beauty  aid;  or 
which  advertisements  fail  to  reveal  that 
said  preparation   contains   ammoniatod 
mercury,  and  that  the  use  of  said  prepa- 
ration by  some  persons  produces  injuri- 
ous effects,  and  that  said  preparation 
cannot  be  used  safely  by  anywie  over 
a  large  area  of  the  body  or  on  any  part 
of  the  body  where  the  skin  is  cut,  broken. 
Irritated,  or  otherwise  damaged; 

(2)  That  said  preparation  'Tarker- 
Belmont  Beauty  Cream"  is  a  skilful  or 
scientific  blend  of  creams  or  is  efficacious 
for  pore-deep  cleansing,  clearing,  soften- 
ing, lubricating,  or  all-around  beautify- 
ing of  the  skin,  or  that  said  preparation 
is  an  oxygen  cream  or  wiU  bleach  thp 
skin  or  make  the  skin  lighter  by  two  or 
more  shades  or  is  a  blend  of  all  the 
creams  the  skin  requires;  or  that  said 
preparation  normalizes  either  a  dry  or 
an  oily  skin; 

(3)  That  said  preparation  "Saxolite 
Astringent"  is  a  skin  tonic  or  smooths 
out  wrinkles  or  age  lines,  refines  coarse 
pores,  eliminates  oilinefes  or  gives  the 
skin  a  fresh,  clean,  lively  appearance; 

(4)  That  said  preparation  "Powdered 
Tarkroot".  when  used  as  a  beauty  mask, 
will  revive  or  refresh  a  fatigued  or 
drooping  face  more  quickly  or  completely 
than  other  products  designed  and  in- 
tended for  similar  usage;  or  that  siud 
preparation  will  smooth  out  wrinkles  or 
age  lines  or  pull  relaxed  and  sagging  con- 
tours into  proper  posiUon  or  purge  the 
pores  of  all  impurities  or  arouse  the  cir- 
culation so  as  to  nourish  the  drooping 
tissues;  or  that  said  preparation  beauti- 
fies the  skin  by  tightening,  purifying,  re- 
fining or  stimulaUng  the  skin  or  will  re- 
new the  complexion; 

(5)  That  said  preparation  "Phclac- 
tine"  is  different  from  or  quicker  and 
simpler  to  use  than  other  hair  remov<  rs 
or  that  said  preparaUon  removes  supor- 
fiuous  hair  gently  or  that  the  use  thti.  oi 
causes  the  skin  to  be  smooth,  soft  and 
hair  free. 

It  is  further  ordered.  That  the  resp<  nd- 
entshaU.  within  sixty  (60)  days  after  the 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing  se.  .n» 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

By  the  Commission. 

[SEAL]  OTIS  B.  JOHNSON. 

Secretary. 


[Docket  No.  3594] 

In  the  Matter  or  Ohio  Novelty 
Company 

I  3.99  (b)  Using  or  selling  lottery  de- 
vices —  In  merchandising.  Supplying, 
etc.,  in  connection  with  offer,  etc..  In 
commerce,  of  dresser  sets,  cigarette  cases 
and  lighters,  tableware,  pen  and  pencil 
sets,  and  various  and  numerous  other 
articles,  as  specified,  or  any  other  articles 
of  merchandise,  others  with  pull  cards 
or  circulars  having  pull  tabs  thereon,  or 
any  other  lottery  devices,  so  as  to  enable 
such  persons  to  dispose  of  or  sell  any 
merchandise  by  the  use  thereof,  pro- 
hibited. (Sec.  5.  38  Stat.  719.  as  amended 
by  Sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp. 
IV.  sec.  45b)  I  Cease  and  desist  order. 
Ohio  Novelty  Company,  Docket  3594 
August  14.  1939] 

§  3.99  <b)  Using  or  selling  lottery  de- 
vices— In  merchandising.  Mailing,  etc.. 
in  connection  with  offer,  etc.,  in  com- 
merce, of  dresser  sets,  cigarette  cases  and 
lighters,  tableware,  pen  and  pencil  sets, 
and  various  and  numerous  other  articles, 
as  specified,  or  any  other  articles  of 
merchandise,  to  respondent's  agents  or 
distributors,  or  to  members  of  the  public, 
pull  cards  or  circulars  having  pull  tabs 
thereon,  or  any  other  lottery  devices  so 
prepared  or  printed  as  to  enable  said 
persons  to  sell  or  distribute  any  mer- 
chandise by  the  use  thereof,  prohibited. 
'Sec.  5.  38  Stat.  719,  as  amended  by  Sec 
3,  52  Stat.  112;  15  UJS.C,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order.  Ohio  Nov- 
elty Company,  Docket  3594.  August  14 
19391 

§  3.99  <b)     Using  or  selling  lottery  de- 
rices — In    merchandising.    Selling,   etc.. 
in  connection  with  offer,  etc..  In  com- 
merce, of  dresser  sets,  cigarette  cases  and 
liRhters.  tableware,  pen  and  pencil  sets, 
and  various  and  numerous  other  articles, 
as  specified,   or   any   other   articles   of 
merchandise,   any  merchandise   by  the 
use  of  pull  cards  or  circulars  having  pull 
tabs  thereon,  or  any  other  lottery  de- 
vice or  devices,  prohibited.     (Sec.  5,  38 
Stat.   718,    as   amended   by   Sec.   3,   52 
Stat.  112;  15  U.S.C.  Supp.  IV.  sec.  45b) 
I  Cease  and  desist  order.  Ohio  Novelty 
Company,  Docket  3594,  August  14,  1939] 
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IT   R   DOC.  39-^088;   Piled.  August  21.  l'J39: 
3:49  p.  m-l 


United   States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  In 
the  City  of  Washington.  D.  C,  on  the 
14th  day  of  August.  A.  D.  1939. 

Ccmmissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewln  L.  Davis,  William  A. 
Ajrcs. 

In  the  Matter  of  Samuel  Ravid.  Indi- 
vidually. AND  Trading  as  Ohio  Novelty 
Company 

order  to  cease  and  desist 

This  proceeding  having  been  heard '  by 
th    Federal  Trade  Commission  upon  the 

'  4  FJ:.  2951  DI. 


complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle- 
gations of  fact  set  forth  in  said  com- 
plaint, and  states  that  he  waives  all  in- 
tervening procedure  and  further  hearing 
as  to  said  facts,  and  the  Commission  hav- 
ing made  Its  findings  as  to  the  facts  and 
conclusion  that  said  respondent  has  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act; 

It   is  ordered.   That   the  respondent, 
Samuel  Ravid.  individually  and  trading 
as  Ohio    Novelty  Company,    or  trading 
under  any  other  name  or  names,  his  rep- 
resentatives, agents  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  dresser 
sets,  cigarette  cases  and  lighters,  table- 
ware, kitchen  ware,  pen  and  pencil  s^'ts 
dolls,    clocks,    watches,    blankets,    bed- 
spreads,   tablecloths,    wearing    apparel 
cosmetics,  jewelry,  razors,  razor  blades 
thermometers,  electric  lamps,  suitcases' 
cameras,  beauty  sets,  billfolds,  tool  sets! 
or  any  other  articles  of  merchandise  in 
commerce  as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

(1)  Supplying  to  or  placing  in  the 
hands  of  others  pull  cards  or  circulars 
havmg  pull  tabs  thereon,  or  any  other 
lottery  devices,  so  as  to  enable  such  per- 
sons to  dispose  of  or  sell  any  merchan- 
dise by  the  use  thereof; 

(2)  Mailing,  shipping  or  transporting 
to  his  agents  or  distributors,  or  to  mem- 
bers of  the  public,  pull  cards  or  circu- 
lars having  pull  tabs  thereon,  or  any 
other  lottery  devices— so  prepared  or 
printed  as  to  enable  said  persons  to  seU 
or  distribute  any  merchandise  by  the  use 
thereof; 

(3)  Selling  or  otherwise  disposing  of 
any  merchandise  by  the  use  of  pull  cards 
or  circulars  having  pull  tabs  thereon,  or 
any  other  lottery  device  or  devices. 

/(  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 


means  of  a  lottery,  gaming  device,  or  gift 
enterprise,  prohibited.  (Sec.  5.  38  Stat. 
719,  as  amended  by  Sec.  3,  52  Stat.  112; 
15  XJS.C,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order.  McDowell.  Pyle  &  Co.  Inc 
Docket  3832.  August  14.  1939] 

§  3.99  (b)  Using  or  soling  lottery  de- 
vices— In  merchandising.  Supplying, 
etc..  in  connection  with  offer,  etc.,  in 
commerce,  of  peanuts  or  any  other  mer- 
chandise, dealers  with  punchboards,  push 
or  pull  cards  or  other  lottery  devices, 
either  with  assortments  of  said  peanuts 
or  other  merchandise  or  separately, 
which  said  pimchboards,  push  or  pull 
cards  or  other  lottery  devices  are  to  be 
used,  or  may  be  used,  in  selling  or  dis- 
tributing said  peanuts  or  other  merclian- 
dlse  to  the  general  public,  prohibited. 
(Sec.  5,  38  Stat.  719.  as  amended  by  Sec. 
3.  52  Stat.  112;  15  U.S.C..  Supp.  IV.  sec. 
45b)  [Cease  and  desist  order,  McDowell, 
Pyle  &  Co.,  Inc..  Docket  3832,  August  14,- 
1939] 

§  3.99  (b)  Using  or  selling  lottery  de-  • 
vices — In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com- 
merce, of  peanuts  or  any  other  merchan- 
dise, said  peanuts  or  any  other  merchan- 
dise by  the  use  of  punch  boards,  push  or 
pull  cards  or  any  other  lottery  device  or 
devices,  prohibited.  (Sec.  5.  38  Stat  719 
as  amended  by  Sec.  3,  52  Stat.  112;  15 
U.  S.  C,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  McDowell,  Pyle  &  Co.,  Inc , 
Docket  3832,  August  14,  1939] 

United  States  of  America — Before 
Federal  Trade  Commission 


[P.  R.  Doc.  39-3089:  PUed,  August  21.  1939- 
3:49  p.  nx.) 


[Docket  No.  3832) 

In  the  Matter  of  McDowell,  Pyle  ii  Co., 
Inc. 

§  3.99  (b)  Usi7ig  or  selling  lottery  de- 
vices— In  merchandising.  Selling,  etc.,  in 
connection  with  offer,  etc.,  in  commerce 
of  peanuts  or  any  other  merchandise, 
peanuts  or  other  merchandise  so  packed 
and  assembled  that  sales  of  said  peanuts 
or  other  merchandise  to  the  general  pub- 
lic are  to  be  made,  or  may  be  made,  by  | 


At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  Its  office  in 
the  City  of  Washington.  D.  C.  on  the 
14th  day  of  August.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle- 
gations of  fact  set  forth  in  said  comprint 
and  states  that  it  waives  all  intervening 
procedure  and  further  hearing  as  to  said 
facts  and  the  Commission  having  made 
its  findings  as  to  the  facts  and  conclu- 
sion that  said  respondent  has  violated 
the  provisions  of  the  Federal  Trade  Com- 
mission Act; 

It  is  ordered.  That  the  respondent. 
McDowell.  Pyle  &  Co.,  Inc..  its  officers, 
representatives,  agents  and  employees! 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of- 
fering for  sale,  sale  and  distribution  of 
peanuts  or  any  other  merchandise  in 
commerce  as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

1.  Selling  or  distributing  peanuts  or 
any  other  merchandise  so  packed  and 
assembled  that  sales  of  said  peanuts  or 
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other  merchandise  to  the  general  public 
are  to  be  made  or  may  be  made  by  means 
of  a  lottery,  gaming  device  or  gift  enter- 
prise; 
2.  Supplying  to  or  placing  in  the  hands 

of  dealers  punch  boards,  push  or  puU 
cards  or  other  lottery  devices,  either  with 
assortments  of  said  peanuts  or  other 
merchandise  or  separately,  which  said 
punch  boards,  push  or  pull  cards  or  other 
lottery  devices  are  to  be  used  or  may 
be  used  in  selling  or  distrlbutmg  said 
peanuts  or  other  merchandise  to  the 
general  public: 

3  Selling  or  otherwise  disposing  oi 
said  peanuts  or  any  other  merchandise 
by  the  use  of  punch  boards,  push  or  puU 
cards  or  any  other  lottery  device  or 
devices. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detaU  the  manner  and 
form  In  which  it  has  complied  with  this 

order. 
By  the  Commission. 
IsKKL]  Otis  B.  Johmson. 

Secretary. 

IP    R    Doc    3»-3090:   Piled.  August  21.  1939: 
3:49  p.  ml 


ORDBI    TO   CCASB   AMO    DESIST 


I  Docket  No.  38501 


IH  THB  BfATTER  OF  PAmFtKLD  ENMHCTRINC 

Company 


5  3.6   (n)    (2)      Advertising  falsely  or 
misleadinglv— Nature— Product:  §  3.6  (t) 
Advertising    falsely    or    misleadingly— 
Qualities  or  properties  of  product.    Rep- 
resenting, in  connection  with  offer,  etc.. 
In  commerce,  of  respondent's  "Pairfleld 
Coal  Distributors"  and  "Fairfield  Non- 
Segregating  Coal  Distributors",  or  other 
substantially    similar    coal    distributors, 
through  the  use  of  the  term  "non-segre- 
gating", or  any  other  term  of  similar 
import  or  meaning,  or  In  any  other  man- 
ner, that  such  coal  distributors  are  non- 
segregating  coal  distributors  or  are  dis- 
tributors which  cause  an  uniform  layer 
of  fine  and  coarse  coal  to  be  delivered 
across  the  entire  surface  of  the  fire  boxes 
of  the  boUers.  prohibited.     (Sec.  5.  38 
Stat.  719.  as  amended  by  Sec.  3.  52  Stat. 
112:    15    U.S.C..    Supp.    IV.    sec.    45b) 
[Cease  and  desist  order.  Fairfield  Engi- 
neering Company.  Docket  3850,  August 
14.  1939 J 

United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  Its  ofBce  in  the 
City  of  Washington,  D.  C,  on  the  14th 
day  of  August.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer. 
Chairman;  Garland  S.  Ferguson.  Charies 
H,  March,  Ewin  L.  Davis,  William  A. 
Ayres. 


This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent.  In  which  answer 
respondent  admits  all  the  material  alle- 
gations of  fact  set  forth  in  said  com- 
plaint, and  states  that  it  waives  all  in- 
tervening procedxire  and  further  hearing 
as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It   is   ordered.   That   the   respondent. 
Fairfield  Engineering  Company,   a  cor- 
poration.    Its    otacers,     representatives, 
agents     and     emi^oyees.     directly     or 
through  any  corporate  or  other  device. 
In  connecUon  with  the  offering  for  sale, 
sale  and  distrlbuUon  of  coal  distributors 
now  designated  as  "Fairfield  Coal  Dis- 
tributors" and  "Fairfield  Non-Segregat- 
ing Coal  Distributors"  or  any  other  coal 
distributors  of  substantially  similar  de- 
sign, in  commerce,  as  commerce  Is  de- 
fined in  the  Federal  Trade  Commission 
Act.  do  forthwith  cease  and  desist  from 
representing,  through  the  use  of  the  term 
"non-segregaUng."  or  any  other  term  of 
similar  import  or  meaning,  or  in  any 
other  manner,  that  such  coal  distributors 
are  non -segregating  coal  distributors  or 
are  distributors  which  cause  an  uniform 
layer  of  fine  and  coarse  coal  to  be  de- 
livered across  the  entire  surface  oi  the 
fire  boxes  of  the  boilers. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  (80)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  In  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 
By  the  Commission. 

[SEAL]  Ons  B.  JOHHSON. 

Secretary. 


mits  shaU  have  the  same  force  and  effect 
as  Federal  certificates  of  age  under  the 
Pair  Labor  Standards  Act  of  1938:  Iowa. 
This  designation  shall  be  effective 
from  and  after  the  date  hereof  until 
November  1.  1939. 


I  SEAL  1         Katharine  F.  Lenroot. 

Chief. 

IP    R    Doc.  39-3106;   Piled.  August  22.  1939; 
12:15  p.  m.| 
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TITLE  29— LABOR 

CHILDKEN'S   BUREAU 

(Regulation  No.  13) 

Child  Labor 

PART  402 acceptance  OF  STATE 

CERTIFICATES 


AOGXTST  21.  1939. 
5  402.10  Designation  of  States.  Pur- 
suant to  the  provisions  of  section  401.5 ' 
I  do  hereby  designate  the  following 
State  as  a  State  In  which  State  age.  em- 
ployment, or  working  certificates  or  per- 


WAGE  AND  HOUR  DIVISION 

Part  524 — Regulations  Applicable  to 
Employment  of  Handicapped  Persons 
Pursuant  to  Section  14  of  the  Pair 
Labor  Standarcs  Act 

The  following  amendment  to  Regula- 
tions—Part  524— « Regulations  appUcable 
to  employment  of  handicapped  persons 
pursuant  to  Section  14  of  the  Fair  Labor 
Standards  Act)  Is  hereby  Issued.  This 
amendment  amends  Section  524.91'  a.s 
amended,  by  extending  the  duration  of 
said  Section  524.91  from  September  1. 
1939  to  March  1.  1940.  Said  amendment 
shall  become  effective  upon  my  signing 
the  original  and  upon  publication  there- 
of in  the  Federal  Register,  and  shall 
be  In  force  and  effect  until  repealed  by 
regiUations  hereafter  made  and  pub- 
lished. ^^.    „,  . 

Signed  at  Washington.  D.  C.  this  21st 

day  of  August  1939. 

EufEK  P.  Andrews. 
Administrator. 

5  524.91     Temporary  certificate  of  ex- 
emption for  handicapped  individuals  em- 
ployed by  certain  charitable  non-profit 
institutions    and    organizations    during 
period  before  normal  procedure  is  in  full 
operation.    Notwithstanding  any  provi- 
sion in  Section  524.90 '  of  Part  524  (pro- 
viding a  temporary  certificate  of  exemp- 
tion during  period  before  normal  pro- 
cedure is  in  full  operation),  from  Oc- 
tober 24.  1938,  to  March  1.  1940.  or  such 
earlier  date  as  the  Administrator  may 
after  notice  determine,  this  regulation 
shaU  be  deemed  to  be  a  certificate  au- 
thorizing charitable  organiiatlons   and 
Institutions  conducted  not  for  profit  but 
for  the  purpose  of  carrying  out  a  recog- 
nized   program    of    rehabilitation    for 
handicapped  individuals  and  of  provid- 
ing such  Individuals  with  remunerative 
employment  or  other  occupational  re- 
habilitating activity  of   an  educational 
or   therapeutic   nature,   to  employ   'or 
suffer  or  permit  to  work)   handlcarped 
individuals  for  such  purposes  at  wace 
rates  less  than  the  minimum  rate  ap- 
plicable  under   Section   6   of   the   Fair 
Labor  Standards  Act,  subject  to  the  fol- 
lowing conditions: 


>  Section  6,  CJiUd  Labor  RegtiUtlon  No.  1. 
"Certiflcates  of  Age."  laaued  October  14. 
1938  pursuant  to  the  autbortty  conferred 
by  aectlonB  3  (1)  and  11  (b)  of  the  Pair 
Labor  Standards  Act  of  1938.  published  in 
3  PH  2487  DI.  October  16.  1938;  republished 
in  4  PJl.  13«1  DI.  March  29.  1939. 


(a)  the  earning  capacity  o*  the  em- 
ployee for  the  particular  position  h-  la 
by  him  or  for  the  work  which  he  is  ^ui- 


»4  PR    2187  DI. 
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fered  or  permitted  to  do  must  be,  or 
must  be  honestly  believed  by  the  em- 
ployer to  be,  substantially  impaired  by 
age  or  physical  or  mental  deficiency  or 
injury; 

(b)  in  no  event  shall  the  minimum 
V  ape  paid  any  such  handicapped  indi- 
vidual during  this  period  of  temporary 
exemption  be  less  than  that  proportion 
of  the  minimum  wage  applicable  under 
Section  6  which  the  handicapped  indi- 
\iduars  earning  capacity  bears  to  the 
earning  capacity  of  a  non -handicapped 
worker,* 

|F   R.  Doc.  39-3099;   Filed.  August  22    1939- 
10:21  a.  m.J 
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Schedule  of  Monthly  Earnings— Con. 

WAGE  REQION  II 


.^iva— Countios 

in  whieh  the  l»30 

impulation  of 

t  be  lareest 

tnunicipality 

was — 


lOO.noo  anil  over 
2.\UIX)  to  100.000 
SOOO  to  2.5,000 
Inder  5.000. 


Wage  class 


TTn- 
.-iki  li- 
ed 


rn- 
skill- 

ed 
"A" 


tW.  00  I  $57.  20 


4H.  JO 
4«.  80 
44.20 


52.00 
50.70 
49.40 


Inter- 
med- 
iate 


SkUl- 
ed 


«1.  10 
59.80 


Pro- 

fe.s- 
sional 

and 
tech- 
nical 


WAGE  REGION  III 


TITLE  45-PrBLIC  WELFARE 

FEDERAL   WORKS   AGENCY— WORK 
PROJECTS  ADMINISTRATION 

I  General  Order  No.   1) 

Schedule  of  MoxNthly  Earnings 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  provisions 
of  -subsection  <a)  of  Section  15  of  the 
Emergency  Relief  Appropriation  Act  of 
1939.  approved  June  30,  1939,  (Public 
Re.solution  No.  24.  76th  Congress)  I 
hcnby  establish  the  following  schedule 
of  monthly  earnings. 

The  schedule  of  monthly  earnings  ap- 
plic.-ible  to   any  county  shall  be  based 
upon  the  1930  population  of  the  largest 
municipality  within  the  county,  in  ac- 
cordance  with   the   following   schedule: 
except    that    the   schedule    of   monthly 
earnings     applicable     to     counties     in 
which  the  1930  population  of  the  largest 
municipality  was  100.000  or  more  shall 
be  applicable  to  the  entire  area  included 
within  the   following   metropolitan  dis- 
trict.^ as  such  districts  are  defined   by 
the    fUteenth    Census    of    the    United 
Stales— 1930:   Baltimore;   Boston;   Buf- 
falo-Niagara;   Chicago;    Cincinnati; 
Cleveland;   Detroit;   Kansas  City,  Kan- 
sas-K;insas  City.  Missouri;  Los  Angeles; 
Milwaukee;   Minneapolis-St.  Paul;   New 
York    City-Norlheastem    New    Jersey 
Philadelphia;     Pittsburgh;     Pro^'idence'. 
Rhcde   Island-Pall   River-New   Bedford 
Ma^.5achusetts;    St.    Louis:    San    Pran- 
cisco-Oakland;   Scranton -Wilkes  Barre- 
Wa-hington,  D.  C. 

Schedule  of  Monthly  Earnings 


100.000  and  over 
I'.i.iXX)  to  100.000 

.viiooioi^.fxio  .. 
Under  5.000  


!  (46.80 
42.  W> 
MM) 
3\  M 


iTjO.TO    «6I.  10  $70.  SO 

4K.  10     57. 20  74.  10 

40.  30     4x.  10  62.  40 

35. 10  i  42. 90  54. 60 


$81.90 
75. -iO 
f..').  01) 
55.90 


Wage  Region  I  includes.  Connecticut 
Delaware.  District  of  Columbia.  Illinois. 
Indiana,  Iowa.  Maine.  Maryland,  Kansas. 
Massachusetts.  Michigan.  Minnesota! 
Missouri.  Nebraska,  New  Hampshire  New 
Jersey,  New  York.  North  Dakota,  Ohio, 
Pennsylvania,  Rhode  Island,  South 
Dakota.  Vermont,  West  Virginia,  Wis- 
consin. 

Wage  Region.  II  includes.  Aiizona, 
California,  Colorado,  Idaho,  Montana. 
Nevada.  New  Mexico.  Oregon,  Utah, 
Washington,  Wyoming. 

Wage  Region  III  includes.    Alabama, 
Arkansas,   Florida,   Georgia,   Kentucky, 
Louisiana,   Mississippi,   North   Carolina. 
Oklahoma,   South   Carolina,   Tennessee 
Texas.  Virginia. 

Certified  trainees  assigned  to  house- 
hold workers  training  projects.  The 
monthly  earnings  applicable  to  this  class 
of  work  shall  be  fifty  per  cent  (50%)  of 
the  schedule  of  monthly  earnings  ap- 
plicable to  the  Unskilled  "B"  wage  class 
in  the  locality  in  which  the  Household 
Workers  Training  Project  is  being  oper- 
ated. 


the  various  classes  of  work,  namply  Un- 
skilled "B",  Unskilled  "A".  Intermediate. 
Skilled,  and  Professional  and  Technical' 
as  prescribed  in  the  schedule  of  monthly 
earnings. 

The  schedule  of  monthly  earnings  pre- 
scribed herein  shall  become  eflfective  Sep- 
tember 1.  1939.  Payment  for  work  per- 
formed prior  to  September  1.  1939.  shall 
be  paid  in  accordance  with  the  schedule 
of  monthly  earnings  in  effect  prior  to 
that  date.  Payment  for  work  performed 
subsequent  to  August  31.  1939.  shall  be 
in  accordance  with  the  schedule  of 
monthly  earnings  set  forth  herein. 

This  General  Order  shall  supersede 
and  rescind  Administrative  Order  No.  67 
of  the  Works  Progress  Administration 
dated  April  11.  1939,"  and  shall  rescind 
on  the  effective  date  of  this  General 
Order  all  adjustments  to  the  schedule 
of  monthly  earnings  which  have  been  au- 
thorized on  the  basis  of  contiguity,  re- 
definition of  regions,  adjustments  within 
the  range  of  ten  per  cent,  and  specific 
adjustments  for  individual  projects. 
I  SEAL]  F.  c.  Harrington. 

Commissioner  of  Works  Projects. 
Approved,  August  15,  1939. 
Effective  date,  September  1,  1939. 

|F.  R.  Doc.  39-3105;   Filed.  August  22.   1939. 
12:12  p.  m.| 


Territories  and  Island  Possessions 


4^i^    t'n- 

skilled  :>kiUed 

•B"      "A" 


WA(}E  REGION'  I 


AIa.<ka 

Puerto  Rieo 

\  ircin  Islands... 
Hawaii: 

All  i.'^lands  ex- 
cept Oahu   . . 

I.sland  of  Uahu 


Arra    Counties 

'"»'i'liihfl«» 
I'll'iiliiionof 

''  ■    '  .rvi-st 

'■         i'llity 


Waso  ( Iri.ss 


i:n- 

skill- 

rd 

"B" 


Jf.Wttinflover 

J:«Wi  •■-.., two 
•^  "^'r  S.uoo. 


$.■52.00 
4.S.  10 
42.90 
38.00 


In- 
skill- 
ed 
"A" 


$.17  20 
52  00 
48.  10 
42.00 


Inter- 
in  od- 
iate 


$IW.90 
62.40 
57.20 
62.00 


Skill. 
Cd 


$R9.70 
81.90 
74.10 
67.60 


Pro- 

fcs. 
.sional 

and 
tech- 
nical 


$.52  00  $57.20 
ly.  :*)  22. 10 
19.  50     22.  10 


42  90 


Inter- 
medi- 
al* 


Skilled 


$68.90  $89.70 
27. 30  3d.  10 
27.  30      35.  10 


40  30      4S.  10 
48.  10      67.  20 


62  40 
74.10 


Prefer 
sion.Hl 
and 
tech- 
nical 


$94.90 
36.  40 


6V00 
75.40 


$94.  <K) 
H4.  50 
76.  70 
Ct>.  WO 


•J;-^ned  under  the  authority  contained  In 
'^ci.c;,  14,  52  Stat.  1060. 


Except  as  otherwise  provided  by  regu- 
lations of  the  Work  Projects  Adminis- 
tration the  earnings  of  all  persons  en- 
gaged upon  projects  financed  in  whole 
or  in  part  from  funds  appropriated  by 
the  Emergency  Relief  Appropriation  Act 
of  1939  to  the  Work  Projects  Adminis- 
tration or  prior  Emergency  Relief  Ap- 
propriation Acts  shall  be  on  a  monthly 
basis  in  accordance  with  the  schedule  of 
monthly  earnings  established  by  this 
General  Order. 

The  earnings  of  persons  engaged  upon 
such  projects  shall  differ  according  to 


TITLE  46— SHIPPING 

UNITED  STATES  MARITIME 

COMMISSION 

(General  Order  15 — Suppiement  I2a| 

Minimum  Manning  Scales  for  the  S.  S. 
"Delrio,"  S.  S.  "Delalba."  S.  S.  "Del- 
auR."  S.  S.  "Delplata"  and  S.  S.  "Clear- 
vi'ATER."  Subsidized  Vessels  of  the 
Mississippi  Shipping  Company.  Inc. 

At  a  regular  session  of  the  United 
States  Maritime  Commission  held  at  its 
offices  in  Washington,  D.  C.  on  the  18ih 
day  of  August,  1939. 

The  Commission  having  adopted,  pur- 
suant to  Section  301  (a)  of  the  Mer- 
chant Marine  Act.  1936,  General  Order 
No.  15 '  providing  for  minimum  wage 
scales,  minimum  manning  scales,  and 
i-easonable  working  conditions  for  all 
subsidized  vessels,  and  now  desiring  to 
complete  the  minimum  manning  scales 
for  the  S.  S.  Delrio.  S.  S.  Delalba.  S.  S, 
Delmar,  S.  S.  Dclplata  and  S.  S.  CLear- 
u-ater,  subsidized  vessels  of  the  Missis- 
sippi Shipping  Company,  Inc.  (referred 
to  herein  as  Operator) ;  and 

The  Commission  finding  that  the 
minimum  scales  hereinafter  adopted  for 
the  above  named  subsidized  vessels  of 
the  Operator  are  reasonable,  proper  and 
lawful,  such  finding  being  based  upon 
investigations  referred  to  in  General 
Order  No.  15  and  investigations  of  the 
Commission  made  thereafter;  it  is, 
therefore 


•II 


'  4  PJl.  1644  DL 
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Ordered.  That  the  minimum  manning 
scales  attached  hereto  for  the  S.  a  Dcl- 
rio.  a.  8.  DelaUn,  8.  a  Delmar.  8.  8. 
Delplata  and  8.  8.  ClearuxUer,  subsidized 
vessels  of  the  Operator,  be  and  the  same 
hereby  are  adopted:  Provided.  That  un- 
der extraordinary  circumstances  such  as 
casualty  or  desertion,  where  it  is  impos- 
sible to  procure  sufficient  officers  or  un- 
licensed seamen  ol  any  required  grade 
or  rating  to  permit  the  sailing  of  any  of 
said  vessels  without  undue  delay,   the 
said  scales  shall  be  inoperative  to  the 
extent  required  by  such  emergency,  and 
the  Operator  shall  forthwith  report  to 
the    Conmiission    any    departure    from 
said  scales,  stating  in  such  report  the 
extent  of  the  departure  and  showing  to 
the  satisfaction  of  the  Commission  that 
sufficient  reasons  for  such  departure  ex- 
isted; and  it  is  fiuiher 

Ordered,  That  the  minimum  manning 
scales  hereby  adopted  shall  not  relieve 
said  Operator  from  complying  with  the 
manning  requirements  of  the  Bureau  of 
Marine  Inspection  and  Navigation  and 
shall  be  without  iwejudice  to  the  carrying 
of  seamen  in  addition  to  those  required 
hereby:  and  It  is  further 

Ordered.  That  the  minmum  manning 
scales  hereby  adopted  shall  become  ef- 
fective for  each  of  said  vessels  upon  the 
first  signing  after  September  15.  1939  of 
shipping  articles  for  a  subsidized  voyage 
of  said  vessel,  unless  otherwise  specified 
in  the  scales,  and  that  the  Operator  be 
immediately  served  by  registered  mail 
with  a  copy  of  this  Order  and  of  the 
minimum  manning  scales  hereby  adopted. 
By  order  oj  the  United  States  Mari- 
time Commission. 

[sxALl  R-  L  McDonald. 

Assistant  Secretary. 


Engine  department — Con. 

Deck  E&glneer — 

OUers 

Flieiuen— — — — — — — 

Wipers 

Steward's  department: 

Steward — 

Chief  Cook 

Second  Cook  *  Baker — 


JfiftiflMUIl 

•  1 

S 

8 

»a 


1 
1 
1 
1 

Ifessboys ^ 

•■me  Deck  Engineer  and  WIpere  required 
by  tills  Manning  Scale  are  ratings  covered 
by  and  In  no  sense  additions  to.  the  re- 
spective ratings  provided  for  by  the  Manning 
Scales  set  forth  in  General  Order  No  15.  Is- 
sued October  21.  1037. 

OcNcaAL  NoTx:  Requirements  of  this 
Manning  Scale  wUl  be  deemed  satisfied  in 
the  event  that  an  employee  is  carried  whose 
rating  m  tbe  same  department  is  superior 
to  the  rating  prescribed. 

IP   R    Doc    39-3101:   FUed.  August  23.  1939: 
11:39  a.  m.| 


I  General  order  15.  Supplement  12b  | 


Ordered.  That  the  ndnlmum  manning 
scales  hereby  adopted  shall  not  reUeve 
said  Operator  from  complying  with  the 
manning  requirements  of  the  Bureau  of 
Marine  Inspection  and  Navigation  and 
shall  be  without  prejudice  to  the  carry- 
ing of  seamen  in  addition  to  those  re- 
quired hereby;  and  it  is  further 

Ordered.  That  the  minimum  mannine 
scales  hereby  adopted  shall  become  effec- 
tive for  each  of  said  vessels  upon  the 
first  signing  after  September  15.  1939  of 
shipping  articles  for  a  subsidized  voya.  e 
of  said  vessel,  unless  otherwise  specified 
in  the  scales,  and  that  the  Operator  be 
immediately  served  by  registered  mail 
with  a  copy  of  this  Order  and  of  the 
minimum  manning  scales  hereby 
adopted. 

By  order  of  the  United  States  Maritime 
Commission. 

[sxALl  R.  L.  McDonald. 

Assistant  Secretary. 


Mmimum  Manning  Scale  To  Be  Ob- 
served on  the  Vessels  S.  S.  "Delrio." 
S.  S.  "Delalba."  S.  S.  "Delmar."  S.  S. 
"Delplata."  and  S.  S.  "Cleartoater"  of 
the  Mississippi  Shipping  Company. 
Inc.  ratimo 

Deck   department:  Minimum 

Master J 

Chief  Mate-- — - J 

Second   Mate * 

Third    Mate * 

Cadet  Officer  or  Cadet J 

Radio  Operator J 

Boatswain * 

A.  B.   Seamen -j:-—       • 

Ordinary  Seamen 3 

Enplne  department : 

Chief   Engineer 

First  As-sistant   Engineer 

Second   Assistant   Engineer 

Third   Assistant  Engineer 

Engineer  Cadet  Officer  or  Cadet '  1 

•  It  shall  not  constitute  a  violation  of  this 
Manning  Scale  to  detail  any  Cadet  Officer  or 
Cadet  required  to  be  carried  hereby,  to 
•bore  training  after  notice  to.  and  approval 
by.  the  Director  of  the  Division  of  Maritime 
Personnel  of  this  Commission,  and  in  such 
ease  entry  shall  be  made  in  the  official  log- 
book to  this  effect  and  no  replacements  of 
■uch  Cadet  Officers  or  Cadets  shall  be  re- 
quired, buch  cadets  also  may  be  removed 
from  vessel's  complement  at  any  time  upon 
notice  to  the  operator  by  the  Director  of 
the  Division  of  Maritime  Personnel,  and  such 
action  shall  not  constitute  a  violation  of  tlils 
Manning  Scale. 

*Wlth  radio  auto  alarm. 


MntncuM  Makotng  Scales  for  the  S.  S. 
"Dklsw."  S.  S.  "DxLMoaTi:."  S.  S. 
"Dklmttodo"  and  S.  S.  'Delvalle." 
Subsidized  Vessels  of  the  Mississippi 
Shippinc  Company.  Inc. 

At   a   regular   session   of   the   United 
States  Maritime  Commission  held  at  its 
offices  in  Washington.  D.  C  on  the  IWh  | 
day  of  August  1939. 

The  Conunission  having  adopted,  pur- 
suant to  Section  301  (a)  of  the  Merchant 
Marine  Act,  1936.  General  Order  No.  15 ' 
providing  for  minimiun  wage  scales, 
minimum  manning  scales,  and  reasonable 
working  condiUons  for  all  subsidized 
vessels,  and  now  desiring  to  complete  the 
minimum  manning  scales  for  the  S.  S. 
Delsud.  S.  S.  Delnorte.  S.  S.  Delmundo. 
and  S.  8.  DelvaOe.  subsidized  vessels  of 
the  Mississippi  Shipping  Company.  Inc. 
(referred  to  herein  as  Operator) ;  and 

The  Commission  finding  that  the  mini- 
mum scales  hereinafter  adopted  for  the 
above  named  subsidized  vessels  of  the 
Operator  are  reasonable,  proper  and  law- 
ful, such  finding  being  based  upon  investi- 
gations referred  to  in  General  Order  No. 
15  and  Investigations  of  the  Commission 
made  thereafter:  it  is.  therefore 

Ordered.  That  the  minimum  manning 
scales  attached  hereto  for  the  S.  S.  Del- 
sud. S.  S.  Delnorte,  S.  S.  Delmundo,  and 
S.  S.  Delvane.  subsidized  vessels  of  the 
Operator,  be  and  the  same  hereby  are 
adopted:  Provided.  That  under  extraor- 
dinary circumstances  such  as  casualty  or 
desertion,  where  it  is  impossible  to  pro- 
cure sufficient  officers  or  imlicensed  sea- 
men of  any  required  grade  or  rating  to 
permit  the  sailing  of  any  of  said  vessels 
without  undue  delay,  the  said  scales  shall 
be  inoperative  to  the  extent  required  by 
such  emergency,  and  the  Operator  shall 
forthwith  report  to  the  Commission  any 
departure  from   said  scales,  stating  In 
such  report  the  extent  of  the  departing 
and  showing  to  the  satisfaction  of  the 
Commission  that  sufficient  reasons  for 
such  departure  existed;  and  it  is  further 


Minimum  Manning  Scale  to  be  Observd 
on  the  Vessels  S.  S.  "Delsvd,"  S  S. 
"Delnorte."  S.  S.  "Delmundo."  and  S.  S. 
"DclvaUc"  of  the  Mississippi  Shipping 
Company,  Inc. 

RATncb 


Deck  department:  Minimum 

Master - -        | 

Chief  Mate } 

Second  Mate | 

ThUxl    Mate.- ^J 

Cadet  Officer  or  Cadet \ 

Radio  Operators 

Boatswain 

Plre  Watchman \ 

A.  B.  Seamen 

Ordinary  Seamen 

Engine  department: 

Chief  Engineer - 

First  Assistant  Engineer 

Second  AssUtant  Engineer 1 

Third  Assistant  Engineer | 

«:^^i.><^.  r>a<«At  rymrfT  nr  Cadet 1 


M 
3 
3 

'2 

1 
1 
1 
2 
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Engineer  Cadet  Officer  or  Cadet 

Deck    Engineer 

Oilers 

Firemen    ___— . 

Wipers  - 

Steward's  department: 
Chief  Steward  &  Purser 

Chief  Cook 

Second   Cook 

Utilitymen j 

Messmen 

« It  shall  not  constitute  a  violation  M  tills 
Manning  Scale  to  detail  any  Cadet  Offl  't  or 
Cadet  required  to  be  carried  hereby,  to  -nore 
training  after  notice  to.  and  approval  -J^P" 
Director  of  the  Division  of  Maritime  rrrson- 
nel  of  this  Commission,  and  in  ■"''JV,^"" 
entry  shall  be  made  In  the  official  logbook  to 
this  effect  and  no  replacements  of  sue li  *.  aa« 
Officers  or  Cadets  shall  be  required  Sucn 
Cadets  also  may  be  removed  from  \vssel» 
complement  at  any  Ume  upon  notice  i .  tw 
operutor  by  the  Director  of  the  D/^i  "^ 
Maritime  Personnel,  and  •"<:»»  »«^';;-'„;^!!^ 
not  constitute  a  vioUtlon  of  this  Ma  ning 

Scale. 

•The  Deck  Engineer  and  Wlpcrr- 
by  this  Manning  Scale  are  rating 
by    and   in    no   sense   additions    to 
specllve  ratings  provided  for  by  th?  M^ 
Scales  set   forth   in   General   Order   - 
Issued  October  21.  1937. 

GcKiatAi.  Note:  Requirements  of  tlv. 
nlng  Scale  will  be  deemed  satisfied 
event    that    an    employee    is    "rrWi 
rating  in  the  same  department  is  -  iP" 
to  the  rating  prescribed. 

IP   R   Doc.  S9-3102:  Piled.  August  2:    193^= 
■  11:29  a.  m.l 
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i\  the 
whose 


TITLE  47— TELECOMMUNICATION 

FEDERAL  COMNfUNICATIONS 
COMMISSION 

Part  1 — Rules  of  Practice  and 
Procedure 

Correction 

Attention  is  directed  to  the  following 
01  ror  in  Part  1  of  Rules  of  Practice  and 
Procedure  which  appeared  in  the  Federal 
Register  of  Wednesday,  July  19.  1939: 

Page  3348— Section  1.273:  Line  4.  the 
word  "and"  immediately  following  "sub- 
scribed" should  read  "or". 

By  the  Commission. 
•seal]  T.  J.  Slowie. 

Secretary. 

|F   R.  Doc.  39-3094:  Piled.  Augtist  22.   1939: 
9:44  a.  m.) 
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Notices 


the  base  period  to  be  used  in  determin- 
ing the  purchasing  power  of  said  va- 
rieties of  fresh  pears  grown  in  the  States 
of  Oregon.  Washington,  and  California 
for  the  purpose  of  the  execution  of  a 
marketing  agreement  and  the  issuance 
of  an  order  regulating  the  handling  of 
such  fruit. 

In  witness  whereof,  the  Secretary  of 
Agriculture  has  executed  this  procla- 
mation in  duplicate  and  has  hereunto 
set  his  hand  and  caused  the  seal  of  the 
Department  of  Agriculture  to  be  affixed 
in  the  city  of  Washington.  District  of 
Columbia,  this  22d  day  of  August  1939. 

[seal]  Harry  L.  Brown. 

Acting  Secretary  of  Agriculture. 

|P.  R.  Doc.  39^104;  Piled.  Augmt  22    1939- 
12:02  p.  m.J 


DEPARTMENT  OF  AGRICrLTlTlE. 

Division  of  Marketing  and  Marketing 
Agreements. 

Proclamation  With  Respect  to  Base 
Period  To  Be  Used  for  Purpose  of 
Marketing  Agreement  and  Order  Reg- 
ulating Handling  of  the  Beurre 
D'Anjou.  Beurre  Bosc.  Winter  Nelis. 
Doyenne  du  Comice.  Beurre  Easter. 

AND     BeTTRRE     CLAIRGEAU     VARIETIES     OF 

Fresh  Pears  Grown  in  the  States  of 
Oregon.  Washington,  and  California 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  Public 
Act  No.   10.  73d  Congress,  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of   1937.   approved   June  3.   1937,   it   is 
hereby  found  and  proclaimed  that,  with 
respect  to  the  Beurre  D'Anjou,  Beurre 
Base.  Winter  Nelis.  Doyenne  du  Comice. 
Beurre    Easter,    and    Beurre   Clairgeau 
varieties  of   fresh   pears  grown  in   the 
States  of  Oregon.  Washington,  and  Cali- 
fornia, the  purchasing  power  of  such  fall 
and  winter  pears  during  the  base  period. 
August  1909-July  1914,  cannot  be  satis- 
factorily determined  from  available  sta- 
tistics of  the  Department  of  Agriculture 
for  the  purpose  of  the  execuUon  of  a 
marketing  agreement  and  the  issuance 
of  an  order  •  regulating  the  handUng  of 
the  Beurre  D'Anjou,  Beurre  Bosc.  Win- 
ter Nelis.  Doyenne  du  Comice,  Beurre 
**ster,  and  Beurre  Clairgeau  varieties 
or  fresh  pears  grown  In  the  States  of 
Oregon.  Washington,  and  California,  but 
the  purchasing  power  of  such  faU  and 
J^ter  pears    grown   in    the   States   of 
Oregon.  Washington,  and  California  can 
De  saiisfactorUy  determined  from  avaU- 
wip   statistics   of    the   Department    of 
Agriculture    for    the    post-war    period 
Aupjbt     192a^uly     1929.     The     period 
Augast    1920-July    1929    is.    therefore, 
nereby  declared  and  proclaimed  to  be 

'  See  page  3694.  • 


FEDERAL    COMMUNICATIONS    COM- 
MISSION. 

(Docket  No.  6715J 

In  re  Application  of  Stuart  Broadcast- 
ing Corp.  (WROL) 

Dated.  April  11,  1939;  for  construction 
permit:  class  of  service,  broadcast; 
class  of  station,  broadcast;  location, 
Knoxville,  Tenn.;  operating  assignment 
specified:  Frequency.  620  kc  direc- 
tional antenna  night;  pouter,  500  w 
night.  1  kw  day;  hours  of  operation, 
unlimited 

[Pile   No.    B3-P-2435] 

NOTICE  OF  HEARING 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  whether  the  interests 
of  any  other  stations  may  be  adversely 
affected  by  reason  of  interference,  partic- 
ularly Stations  WTMJ,  WFLA.  WSUN 
and  KWPT; 

2.  Because  of  the  pendency  of  other 
applications  with  which  conflict  may  be 
had  by  reason  of  interference,  i.  e..  Senti- 
nel Broadcasting  Corporation  (Bl-P- 
1934):  WHJB  <B2-P-2091);  WTMJ 
(4-ML-B-1371);  WFLA  (B3-ML-672) 
and  KWFP  (B3-P-2461); 

3.  To  determine  whether  or  not  the 
operation  of  Station  WROL  as  proposed 
win  be  in  accord  with  the  Commission's 
plan  of  allocation  and  standards  of  good 
engineering  practice. 

4.  To  determine  whether  the  site  at 
which  the  applicant  proposes  to  con- 
struct and  operate  the  station  will  be 
satisfactory. 

Tlie  application  involved  herein  will 
not  be  granted  by  the  Commission  un- 
less the  issues  listed  above  are  deter- 
mined in  favor  of  the  applicant  on  the 
basis  of  a  record  duly  and  properly  made 
by  means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such  is- 


sues by  filing  a  written  appearance  In 
accordance  with  the  provisions  of  Sec- 
tion 1.382  (b)  of  the  Commission's  Rules 
of  Practice  and  Procedure.  Persons 
other  than  the  applicant  who  desire  to 
be  heard  must  file  a  petition  to  inter- 
vene in  accordance  with  the  provisions 
of  Section  1.102  of  the  Commission's 
Rules  of  Practice  and  Procedure. 
The  applicant's  address  is  as  follows: 

Stuart  Broadcasting  Corp..  Radio  Sta- 
tion WROL.  524  South  Gay  St..  Knox- 
ville. Tenn. 

Dated  at  Washington,  D.  C.  August  19 
1939. 

By  the  Commission. 

'SEAL]  T.  J.  Slowie. 

Secretary. 

[P.  R.  Doc.  39-3095:   Filed.  August  22    1939- 
9:44a.m.J 


[Docliet  No.  5716) 


In  RE  Application  of  Alamo  Broadcast- 
ing Co.,  Inc.   (KABC) 

Dated  May  ?1,  1939;  for  construction 
permit;  Class  of  service,  broadcast; 
Class  of  station,  broadcast;  Location. 
San  Antonio,  Tex.;  operating  assign- 
ment specified:  Frequency.  630  kc; 
power.  1  kw.  night,  5  kw.  day;  hours 
of  operation,  unlimited 

I  Pile  No.  B3-P- 24091 

notice  of  hearing 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  described 
application  and  has  designated  the  mat- 
ter for  hearing  for  the  following  reasons: 

1.  To  determine  whether  the  inter- 
ests of  any  other  station  may  be  ad- 
versely affected  by  reason  of  interference, 
particularly  Stations  KVOD,  KFRU,  and 
WGBF. 

2.  Because  of  the  pendency  of  other 
applications  with  which  conflict  may  be 
had  by  reason  of  interference,  1.  e, 
KFRU  (B4-P-1739):  KWK  (B4-P- 
2364);  KSD  (B4-P-2379) ;  and  KXOK 
<B4-P-2323). 

3.  To  determine  whether  or  not  the 
operation  of  Station  KABC  as  proposed 
will  be  in  accord  with  the  Commission's 
plan  of  allocation  and  standards  of  good 
engineering  practice. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  un- 
less the  issues  listed  above  are  deter- 
mined in  favor  of  the  applicant  on  the 
basis  of  a  record  duly  and  properly 
made  by  means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  Sec- 
tion 1.382  (b)  of  the  Commission's  Rules 
of  Practice  and  Procedure.  Persons 
other  than  the  applicant  who  desire  to 
be  heard  must  file  a  petition  to  inter- 
vene in  accordance  with  the  provisions 
of  Section  1.102  of  the  Commission's 
Rules  of  Practice  and  Procedure. 
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FEDERAL  REGISTER,  Wednesday,  August  23,  1939 


jfl/;r  ' 


The  applicant's  address  is  as  follows: 

Alamo  Broadcasting  Co..  Inc..  Radio 
Station  KABC.  Milam  Bldg..  115  West 
Travis  St..  San  Antonio.  Tex. 

Dated  at  Washington.  D.  C.  August 
19.  1939. 

By  the  Commission. 

[SKAL)  T.  J.   Slowh. 

Secretary. 

IP    R    Doc    39-3096;  Piled.  Auglist  22.   1939; 
9:44  a.  m.|  / 


(Docket  No.  6717) 
In  Rk  Application  op  Portlakd  Broab- 

CASTDJC    SYSTIM.    INC.    (WGAN) 

Dated.  June  16,  1939:  for  construction 
permit:  class  of  service.  Broadcast: 
class  of  station.  Broadcast:  location, 
Portland.  Maine:  operating  assignment 
specified:  Frequency.  1390  kc  direc- 
tional antenna  night:  Power.  1  kw 
night.  1  kw  day:  hours  of  operation. 
Unlimited 

|PUe  No.  Bl-P- 24311 
NOTICE   OP   HIARING 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  follow- 
ing reasons: 

1.  To  determine  whether  the  inter- 
ests of  any  other  stations  may  be  ad- 
versely affected  by  reason  of  interfer- 
ence, particularly  Station  WHK. 

2.  Because  of  the  pendency  of  other 
applications  with  which  conflict  may  be 
had  by  reason  of  interference,  i.  e..  Paw- 
tucket  Broadcasting  Company  (Bl-P- 
1877)  and  WQDM  (Bl-ML-608). 

3.  To  determine  whether  or  not  the 
operation  of  Station  WGAN  as  proposed 
will  be  in  accord  with  the  Commission's 
plan  of  allocation  and  standards  of  good 
engineering  practice. 

The  application  Involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  Sec- 
tion 1.382  (b)  of  the  Commission's  Rules 
of  Practice  and  Procedure.  Persons 
other  than  the  applicant  who  desire  to 
be  heard  must  file  a  petition  to  inter- 
vene in  accordance  with  the  provisions 
of  Section  1.102  of  the  Commission's 
Rules  of  Practice  and  Procedure. 

The  applicant's  address  is  as  follows: 

Portland  Broadcasting  System.  Inc.. 
Radio  Station  WGAN.  64&-A  Congress 
St..  Portland.  Maine. 

Dated  at  Washington.  D.  C.  August 

19.  1939. 
By  the  Commission. 

(SBALl  T.  J.  SLOWnB, 

Secretary. 

IF   B   Doc.  39-3097;   PUed.  August  22.  1939; 
9:44  a.   m.l 


IDocket  Mo.  6718 1 

Ik  rs  Application  or  Roy  Jamis  Mitrray 
(Nkw) 

Dated,  February  6.  1939,  for  construction 
permit:  doss  of  service,  experimental: 
class  of  station,  general  experimental: 
location.  Mobile:  operating  assignment 
specified:  Frequency,  31540  kc:  Power. 
IS  watts.  Emission  A2.  A3:  Hours  of 
operation.  Unlimited:  Points  of  Com- 
munication, "car  to  temporary  station 
receivers" 

[Pile  No.  T-4-PE-37201 
NOTICE  OP  HEARING 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  described 
appUcation  and  has  designated  the  mat- 
ter for  hearing  for  the  following  rea- 
sons: 

1.  To  determine  the  legal,  technical, 
financial  and  other  qualifications  of  the 
applicant  to  own  and  operate  a  radio 
station  such  as  the  one  proposed; 

2.  To  determine  the  nature  ^d  ex- 
tent of  the  experiments  to  be  conducted; 

3.  To  determine  the  objectives  of  the 
applicant's  proposed  experimental  opera- 
tion; 

4.  To  determine  the  need  for  the  ex- 
perimentation proposed; 

5.  To  determine  whether  the  experi- 
mentation proposed  is  such  as  is  con- 
templated by  Section  51.01  of  the  Com- 
mission's Rules  and  Regulations; 

6.  To  determine  whether  or  not  inter- 
ference would  result  to  the  service  of 
any  existing  radio  station  or  stations 
from  the  proposed  deration; 

7.  To  determine  whether  the  granting 
of  this  application  will  serve  public  in- 
terest, convenience  and  necessity. 


Tlie  application  involved  herein  will 
not  be  granted  by  the  CcKnmlssion  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  appUcant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  Sec- 
Uon  1.382  (b)  of  the  Commission's  Rules 
of  Practice  and  Procedure.  Persons 
other  than  the  apphcant  who  desire  to 
be  heard  must  file  a  peUUon  to  inter- 
vene in  accordance  with  the  provisions  of 
Section  1.102  of  the  Commission's  Rules 
of  Practice  and  Procedure. 

The  applicant's  address  is  as  follows: 

Roy  James  Murray.  2125  Vine  Street. 
LaCrosse,  Wisconsin. 
Dated  at  Washington,  D.  C,  August 

19.  1939. 
By  the  Commission. 
[SEALl  T.  J.  Slowie. 

Secretary. 

IF    B.  Doc.  31^-3098;  FUed.  August  22.  1939; 
9:45  a.  m.] 


SECITRITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America— Before  the 
Securities  and  Exchange  Commission 
At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  22nd  day  of  August.  A.  D.  1939. 

[Pile  No.  32-1691 

In  the  Matter  op  the  Marion-Reserve 
Power  Company 
notice  op  and  order  por  hearing 
An  M)pllcation  or  a  declaration  pursu- 
ant to  section  6  <b)  or  7  (whichever  is 
appUcable)  of  the  Public  UtiUty  Holding 
Company  Act  of  1935.  having  been  duiy 
filed  with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  31.  1939,  at  len 
o'clock  in  the  forenoon  of  that  day.  at 
the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue.  NW.,  Wa^il- 
ington,  D.  C.    On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.    At  such  hearing,  if  In  respect  of 
any  declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  effective. 
It  is  further  ordered.  That   Richard 
Townsend  or  any  other  officer  or  offictrs 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.   The  officer  so  desig- 
nated to  preside  at  any  such  heariiip  is 
hereby  authorized  to  exercise  all  pow.  rs 
granted  to  the  Commission  imder    ec- 
tion  18  (c)   of  said  Act  and  to  a  tvial 
examiner  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  piven 
to  such  declarant  or  appUcant  anci  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  In  the  pubhc  in- 
terest or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding  shall 
file  a  notice  to  that  effect  with  the  C' m- 
mission  on  or  before  August  28,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  proposed  issuance  and  sale 
to  the  public  by  the  applicant  of  its  First 


Mortgage  Bonds.  3'/2^r  Series,  due  Sep- 
tember 1. 1959.  in  the  principal  amount  of 
$7,750,000  and  its  unsecured  Eight -Year 
2%%  Promissory  Notes  in  the  principal 
amotmt  of  $1,250,000. 

The  applicant  states  that  the  net  pro- 
ceeds to  be  received  by  it  from  the  sale 
of  said  $7,750,000  principal  amount  of 
First  Mortgage  Bonds  and  said  $1.250000 
of  unsecured  Serial  Notes  are  to  bt  u?«i 
for  the  payment  and  discharge  of  the 
now  outstanding  First  Mortgage  Bonds 
issued  by  or  assiuned  by  the  applicant 
and  Serial  Notes  in  the  total  principal 
amount  of  $8,650,000  and  for  the  o;m- 
bursement  of  its  treasury,  in  pat '  for 
expenditures  heretofore  made  for  exten- 
sions and  Improvements  to  its  faculties. 

By  the  Commission. 
[SBALl  Francis  P.  Brassor. 

Secretary- 
IF    R    Doc.  39-3100:   Ptled.  August  22,  193': 
11:10  a.  m] 
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TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRAITON 

Part  701 — 1939  Agricultural  Conserva- 
tion Program  Bxtlletin 

section  701.1  (b) order  decreasing  the 

rates  op  payment  and  deductions  with 
respect  to  certain  commodities 
Whereas  under  th4  1939  Agricultural 
Conservation  Program  '  the  existing  rates 
of  pajrment  and  deductions  were  t>ased 
upon  estimates  of  available  funds  and 
estimates  of  participation  by  farmers, 
and  are  subject  to  decrease  or  increase 
by  not  more  than  10  percent,  depending 
upon  the  extent  of  participation; 

Whereas  farmers  participating  in  said 
program  have  largely  completed  the 
farming  practices  in  connection  with 
which  payments  may  be  made  there- 
under; and 

Whereas  on  the  basis  of  the  facts 
shown  by  farmers  wlio  have  stated  their 
intentions  to  participate  in  the  1939 
Agricultural  Conservation  Program  and 
the  facts  which  It  Is  believed  will  be 
shown  by  applications  for  payment  to 
be  submitted  hereafter  in  said  program, 
it  reasonably  appears  that  participation 
by  fanners  with  respect  to  cotton,  gen- 
eral soil -depleting  crops  in  Area  A,  rice. 
and  fire-cured  and  daric  air-cured  to- 
bacco will  exceed  the  original  estimates 
of  participation  with  respect  to  these 
crops  by  more  than  10  percent: 

Now,  therefore.  I.  H.  A.  Wallace,  Sec- 
retary of  Agriculture,  pursuant  to  the 
authority  vested  in  the  Secretary  ot 
Acriculture  under  Sections  7  to  17  of  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act.  as  amended,  do  hereby  order 
that  said  existing  rates  of  payments  and 
deductions  with  respect  to  cotton,  gen- 
eral soil-depleting  crops  in  Area  A.  rice. 
and  fire-cured  and  dark  air-ciured  to- 
bacco be.  and  the  same  hereby  are,  de- 
creased 10  percent. 

I>one  at  Washingtwi.  D.  C.  this  18th 
day  of  August  1939.    Witness  my  hand 

'  3  PJl.  2715  DI. 


and  the  seal  of  the  Department  of  Agri- 
culture. 

tSEALl  H.  A.  Wallace. 

Secretary  of  Agriculture. 

(P.  R.  Doc.  39-3114:  Piled,  August  23,  1939; 
12:38  p.  m.] 


TITLE  14— CIVIL  AVIATION 

CIVIL  AERONAUTICS  AUTHORITY 

[Amendment  24,  ClvU  Air  Begulatlonsl 

Plying  Schools:  Private  Pilot  Flying 

Course  and  Ground  Instructors 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washing- 
ton, D.  C,  on  the  22nd  day  of  August 
1939. 

Acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938,  particularly  sections  205  (a), 
601  (a)  and  607  of  said  Act,  and  finding 
that  its  action  is  desirable  in  the  public 
interest  and  is  necessary  to  carry  out 
the  provisions  of,  and  to  exercise  and 
perform  its  powers  and  duties  under 
said  Act,  the  Civil  Aeronautics  Authority 
hereby  amends  the  Civil  Air  Regulations 
£is  follows: 

Effective  September  21,  1939,  Part  50, 
as  amended,  of  the  Civil  Air  Regulations 
is  amended  as  follows: 

1.  SectiMi  50.1041  is  amended  to  read 
as  follows: 

"§  50.1041  (b)  Private  pilot  flying 
course.  The  course  shall  be  arranged 
so  as  to  give  each  student  a  minimum 
of  17  hours  dual  or  check  time  and  18 
hours  solo  time.  At  least  2  hoiu-s  of 
such  solo  time  shall  consist  of  cross- 
country flying  which  shall  include  at 
least  (me  flight  over  a  course  of  not  less 
than  50  miles  with  at  least  2  full  stop 
landings  at  different  points  on  the 
course." 

2.  Section  50.105  is  amended  to  read  as 
follows: 

"§  50.105  Ground  instructors.  Ap- 
plicant shall  show  that  each  person  giv- 
ing, or  employed  to  give,  ground  instruc- 
tion for  the  school,  in  jftiy  ground  school 
subject  required  by  the  Civil  Air  Regula- 
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tions,  is  possessed  of  a  valid  and  appro- 
priate groimd  instructor  certificate." 


By  the  A 

[seal] 


rity. 


AUL  J.  Prizzell, 

Secretary. 


[F.  B.  Doc.  3»-3111;   Filed.  August  23,  1939; 
11:21  a.  m.] 
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3400  and  3403  of  the  Internal  Revenue 
Code  (same  as  sections  602  and  606  of 
the  Revenue  Act  of  1932.  as  amended), 
relating  to  the  tax  on  tires  and  Inner 
tubes  and  automobiles,  etc.).  is  tai^ible 
under  the  title  except  that  with  respect 
to  firearms,  shells,  and  cartridges  tax- 
able under  section  3407  of  the  Internal 
Revenue  Code  (same  as  section  610  of 
the  Revenue  Act  of  1932) .  the  UmlUtion 
does  not  apidy." 

(This  Treasury  E>ecision  Is  prescribed 
pursuant  to  section  3452  of  the  Inter- 
nal Revenue  Code  (53  Stat..  Part  1).  as 
amended  by  section  1  of  the  Revenue 
Act  of  1939  (Public.  No.  155.  76th  Cong.. 
1st  sess.)  and  section  3450  of  the  Inter- 
nal Revenue  Code.) 

[seal]  Gtrr  T.  Hklvxiumg. 

Commissioner  of  Internal  Revenue. 

Approved.  August  21.  1939. 

John  W.  Hanks. 
Acting  skretary  of  the  Treasury. 

IP    R.  Doc.  39-3109;   PUed,  August  23,   1939; 
11:13  a.  m.) 


TITLE  26— INTERNAL  REVENUE 

BUREAU  OP  INTERNAL  REVENUE 

IT.  D.  4935) 

Excise  Taxes  on  Sales  by  the  Mantj- 
factttkek 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 
"section  1  of  the  Revenue  Act  of  1939. 
approved  June  29.  1939.  reads  in  part  as 
follows: 

Sec.  1.  Continuation  of  ixcise  taxes  •  •  •. 

Sections  •  •  •  3452.  •  •  •  of  the  Internal 
Revenue  Code  are  amended  by  striking  out 
•■1939"  wherever  appearing  therein  and  in- 
serting in  lieu  thereor  •1941".  •   •   •. 

Section  2  of  the  Revenue  Act  of  1939. 
approved  June  29.  1939.  reads  as  fol- 
lows: 

S»C.  2.  SPOBTINO  asms  and  AMMrNmOK 
TAX. 

Section  3407  of  the  Internal  Revenue  Code 
(relating  to.  the  tax  on  firearms,  shells,  and 
cartridges)  is  amended  by  adding  at  the 
end    thereof    the    following    new    paragraph: 

"The  provisions  of  section  3452  (relating 
to  expiration  of  taxes)  shall  not  apply  to 
the  tax  imposed  by  this  section." 

In  conformity  with  the  provisions  of 
law  quoted  above,  the  second  paragrai^ 
of  article  1  of  Regulation  46.  as  amended 
(section  303.1.  Title  26.  Code  of  Federal 
Regulations) .  but  only  as  prescribed  and 
made  applicable  to  the  Internal  Revenue 
Code  by  Treasury  Decision  4885,  ap- 
proved February  11.  1939*  (Part  465. 
Subpart  B  of  such  Title  26).  under  au- 
thority contained  in  section  3450  of  the 
Internal  Revenue  Code,  is  further 
amended  to  read  as  follows: 

"No  such  sale,  lease,  or  use  after  June 
30.  1941  tor  alter  July  31.  1941.  in  the 
case  of  articles  taxable  under  sections 


|T.  D.  49261 

Shipment   of   Wine.   Free  of  Tax.   to 
Guam  and  American  Samoa 

To  District  Supervisors  and  Others 
Concerned: 

Section  408  of  the  Revenue  Act  of  1939 
(Public.  No.  155.  76th  Congress)  provides 
as  follows: 

Section  3361  (b)  of  the  Internal  Revenue 
Code  Is  amended  by  adding  a  comma  and  the 
words  "Guam"  and  "American  Samoa"  after 
the  words  "Puerto  Rico." 

Pursuant  to  authority  conferred  by 
Section  3791  (a)  (1)  of  the  Internal 
Revenue  Code,  Paragraph  143.  Article 
XXVn.  Regulations  No.  7.  approved  (Oc- 
tober 6.  1937'  (Section  178.143  of  the 
Code  of  Federal  Regulations) .  is  amended 
to  read  as  follows: 


Pae.  143.  Shipments  to  American  pos- 
sessions. The  provisions  of  these  regu- 
lations, and  the  forms  prescribed,  in  re- 
spect to  the  removal  of  wines,  free  of 
tax  for  exportation  to  foreign  countries, 
apply  to  like  removals  and  shipments  to 
the  Phillpirine  Islands,  Puerto  Rico, 
Guam.  American  Samoa,  the  Virgin 
Islands,  and  the  Panama  Canal  Zone. 
Hawaii  and  Alaska  are  TerritMles  of 
the  United  States,  and  all  shiixnents  of 
domestic  wines  thereto  must  be  tax-paid 
before  withdrawal  from  bonded  wineries 
or  other  bonded  premises,  unless  trans- 
ferred m  Iwnd  to  a  bonded  winery  or 
storero<Hn  located  in  one  of  those.  Ter- 
ritories. 

fSEALl  OtTT  T.   HELVERINC. 

Comm4ssioner  of  Internal  Revenue. 

Approved:  August  21.  1939. 

John  W.  Hanes. 
Acting  Secretary  of  the  Treasury. 

IF   R.  Doc.  39-3110;  Filed.  August  23.  1939; 
11:13  a.  m-l 


>  4  m.  879  DI. 


TITLE  45— PUBLIC  WELFARE 

NATIONAL     YOUTH     ADMINISTRA- 
TION 

*  (Administrative  Order  No.  4] 

Revision  or  Regulations  Relatinc  to 
THE  Part-Time  Empiotment  of  Ottt- 
OP-ScHOOL  Youth  on  Projects  of  the 
National  Youth  Administration 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  Emergency 
Relief  Appropriation  Act  of  1939.  ap- 
proved June  30.  1939.  I  hereby  amend 
Section  402.13  of  Administrative  Order 
No.  2,  dated  July  13.  1939,'  to  read  as 
follows : 

9  402.13  Resident  project  employees. 
The  several  State  Youth  Administrators 
are  authorized  and  directed  to  establish 
monthly  earnings  tor  youth  employees 
assigned  to  resident  projects,  subject  to 
the  following  conditions: 

(a)  Except  for  such  projects  or  por- 
tions of  projects  as  the  National  Youth 
Administrator,  or  his  authorized  repre- 
sentative, may  hereafter  exempt,  the 
earnings  rate  of  youth  emi^oyees  shall 
not  exceed  thirty  d(^lars  <$30)  per  pay 
roll  month  for  full-time  resident  proj- 
ects or  twenty  dollars  <$20)  per  pay  roll 
month  for  part-time  resident  projects, 
with  an  appropriate  charge  for  lodging, 
food,  sanitatiixi.  water  and  bathing  fa- 
cilities, and  medical  and  dental  care. 

(b)  The  net  payment  scheduled  for 
youth  employees  shall  be  not  less  than 
eight  dollars  ($8)  per  pay  roll  month, 
after  deductions  for  subsistence  and 
lodging  are  made  at  the  end  of  the  pay 
roU  month. 

(c)  Not  more  than  two  wage  classes 
shall  be  established  for  youth  employees 
on  any  single  resident  project. 

For  youth  emploj^es  assigned  to  full- 
time   resident  projects,   deductions   for 
voluntary  absence  from  duty  shall  be 
made  in  the  amount  of  one-thirtieth  of 
the  monthly  salary  for  each  day  of  vol- 
untary absence.     For  youth  employees 
assigned  to  part-time  resident  projects, 
deductions  for  volimtary  alwence  from 
duty  shall  be  made  on  the  basis  of  the 
ratio  which  the  number  of  days  of  volun- 
tary absence  bears  to  the  total  number 
of  days  of  assignment  diving  the  pay  roll 
month.    State  Youth  Administrators,  or 
their   authorized   representatives,   shall 
schedule  hours  of  work  for  youth  em- 
ployees on  resident  projects.    Deductions 
for  voluntary  absence  from  duty  shall  be 
made  only  when   youth  employees  are 
voluntarily  absent  during  periods  when 
they  are  scheduled  to  work.    Deductions 
for  volimtary  absence  from  duty  for  a 
portion  of  a  day's  scheduled  work  period 
shall  be  made  in  an  amount  equal  to 
one- fourth   the  deduction,  or  multiple 
thereof,  made  for  absence  during  a  full 
day's  scheduled  work  period.    On  both 
full-time  and  part-time  resident  proj- 
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ects.  Sundays  and  other  intervening  non- 
work  days  shall  not  be  counted  in  deter- 
mining deductions  to  be  made  for  volun- 
tary absence. 

Aubrey  Williams, 
Administrator. 
August  16.  1939. 

I  P.  R.  Doc.  8»-ai07;  FUed.  August  33.  1939; 

6:44  i^m. I 


TITLE  47— TELECOMMUNICATION 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Parallel  Reference  Table  to  Rules  of 
the  Federal  Communications  Com- 
mission 

Corrections 

Attention  is  directed  to  errors  under 
Part  43— Rules  Governing  the  Filing  of 
Information,  C<mtracts,  Periodic  Re- 
ports, etc.,  appearing  on  page  3526  of  the 
August  4.  1939  issue  of  the  Federal  Reg- 
ister, which  have  been  corrected  to  read 
as  follows: 

5  43.31  Formerly  LCC.  Order  dated 
AprU  10,  1916.  relating  to  telegraph  and 
cable  companies;  I.C.C.  Order  of  Dec.  9. 
1932.  relating  to  telephone  companies, 
and  Telephone  Division  Order  No.  15. 

§43.51  Formerly  Telegrai*  Division 
Order  No.  8. 

5  43.52  Formerly  embodied  in  Tele- 
graph Division  Orders  Nos.  4  and  8. 

By  the  Commission. 


the  representative  of  the  Administrator 
of  the  Wage  and  Hour  Division,  duly 
authorized  to  conduct  the  said  hearing 
and  to  determine — 

(a)  what,  if  any,  occupation  or  occu- 
pations in  the  hosiery  industry,  or 
branch  thereof,  require  a  learning 
period,  and 

(b)  the  factors  which  may  have  a 
bearing  upon  curtailment  of  opportu- 
nities for  employment  within  the  ho- 
siery industry,  or  branch  thereof,  and 

(c)  under  what  limitations  as  to 
wages,  time,  number,  proportion,  and 
length  of  service  special  certificates  may 
be  Issued  to  employers  In  the  hosiery  in- 
dustry, or  branch  thereof,  for  whatever 
occupaticm  or  occupations,  if  any,  are 
found  to  require  a  learning  period;  and 


Folding. 

Examining  and  Inspecting. 
Mending. 

or  (2)  less  than  960  hours  of  experience 
in  any  one  of  the  following  occupations: 

SEAMLESS   branch 

Knitting  (Transfer  t(^  knitting  c«ily). 
Looping. 

FULL-FASHIONED   BRANCH 

Knitting. 
Looping. 
Seaming. 
Topping. 


IsxALl  T.  J.  Slowie, 

Secretary. 

|F.  R.  Doc.  39-3112;   FUed.  August  23    1939- 
12:10  p.  m.J 


Notices 
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DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

Notice  of  Opportunity  To  Petition  for 
Review  of  Determination  Upon  Ap- 
plications for  Permission  Tto  E>a»LOY 
Learners  in  the  Hosiery  Industry 
AT  Wages  Lower  Than  Applicable 
Minimum  Specified  in  Section  6  of 
THE  Fair  Labor  Standards  Act 

Whereas,  The  National  AssociaUon  of 
Hosiery  Manufacturers,  The  Southern 
Hosiery  Manufacturers'  Association,  and 
sundry  other  parties  pursuant  to  Part 
522 '  (Regulations  aiH>Iicable  to  the  Em- 
ployment of  Learners  pursuant  to  Sec- 
^on  14  of  the  Fah-  Labor  Standards 
Act)  made  abdication  for  permission 
JO  employ  learners  in  the  hosiery  indus- 
try at  wages  lower  than  the  applicable 
minimum  wage  specified  in  Section  6  of 
^e  Act;  and 

Whereas,  a  hearing '  on  said  applica- 
tion was  held  before  Merle  D.  Vincent 

'3  PR  2661  DI. 
'*Pil.2199DI. 


Whereas,  following  such  hearing  the 
said  Merle  D.  Vincent  duly  made  his 
findings  of  fact  and  determined  as  fel- 
lows: 

"Upon  the  whole  record  of  evidence,  a 
summary  and  review  of  which  appears 
above,  I  make  the  following  determina- 
tion: 

"That  it  Is  necessary,  in  order  to  pre- 
vent curtailment  of  opportunities  for 
employment,  to  issue  to  employers  in  the 
hosiery  industry,  upon  individual  appli- 
cations. Special  Certificates  for  the  em- 
ployment of  learners  at  sub-minimum 
rates,  in  certain  specific  occupations  and 
subject  to  the  terms  herein  set  forth, 
except  where  experienced  workers  are 
available  for  such  employment.  In  no 
case  shall  the  employment  of  learners 
under  Special  Certificates  be  authorized 
where  experienced  workers  are  avail- 
able for  employment  by  the  plant  mak- 
ing application.  A  periodic  review  of 
the  availability  of  experienced  workers 
will  be  made  and  Special  Certificates  sus- 
pended or  revc*ed  where  an  adequate 
supply  of  experienced  workers  is  indi- 
cated. 

"All  Special  Certificates  granted  shall 
be  subject  to  the  following  terms: 

"1.  Definition  of  learner,  (a)  A 
learner  is  a  worker  who  has  had  (1)  less 
than  480  hours  of  experience  in  the  ag- 
gregate in  the  following  occupations: 

seamless  branch 

Knitting   (except  transfer  top  Knit- 
ting). 
.   Seaming. 

Topping. 

Boarding. 

Pairing, 

Folding. 

Examining  and  Inspecting. 

Mending. 

Welting. 

Trimming  and  End  Pulling. 

Embroidering. 

Hemming  and  Mock-seaming. 

Cuff  Sewing. 

Monogramming. 

full-fashionzd  branch 

Boarding. 
Pairing. 


"(b)  Provided.  That  he  has  had  no 
previous  experience  in  a  particular  oc- 
cupation for  which  a  learning  period  of 
960  hours  is  allowed,  a  learner  may  serve 
one  retraining  period  of  480  hours  in 
such  occupatlOTis:  Provided,  however. 
That  a  learner  may  be  retrained  only 
once  at  sub-minimum  rates. 

"2.  Learners'  Rates,  (a)  In  the  oc- 
cupations providing  a  learning  period  of 
480  hours,  learners  employed  on  a  piece- 
rate  basis  shall  be  paid  not  less  than 
22^0  an  hour  in  the  seamless  branch 
and  not  less  than  250  an  hour  in  the  full- 
fashioned  branch. 

"(b)  In  the  occupations  providing  a 
learning  period  of  960  hours,  learners 
employed  on  a  piece-rate  basis  in  the 
seamless  branch  shall  be  paid  not  less 
than  22»4f'  for  the  first  480  hours  and 
not  less  than  27  Va**  for  the  second  480 
hours,  and  in  the  full-fashioned  Iw-anch 
not  less  than  25^  for  the  first  480  hours 
and  not  less  than  SOc  for  the  second  480 
hours. 

"(c)  A  worker  employed  on  a  piece- 
rate  basis  who  is  being  retrained  in  ac- 
cordance with  1  (b)  above  shall  be  paid 
not  less  than  25f  an  hour  in  the  seamless 
branch  and  not  less  than  300  an  hour  in 
the  full-fashioned. 

"(d)  If  experienced  operators  are  paid 
on  a  piece  work  rate,  learners  shall  be 
paid  at  least  the  same  piece  work  rate 
as  that  paid  workers  already  employed 
on  similar  work  in  the  establishment; 
learners  shall  receive  full  piece  work 
earnings  whenever  these  exceed  the  ap- 
plicable minimum  hourly  wage. 

"(e)  Where  piece  rates  are  not  In 
effect,  the  mInimumTiourly  learner  wage 
for  occupations  limited  to  a  480  hour 
learning  period  and  for  the  first  480 
hours  for  the  occupations  permitting  a 
960  hour  learning  period  shall  be  not 
less  than  22  Va^  for  the  seamless  branch 
and  not  less  than  25c  for  the  full-fash- 
ioned; and  for  the  second  480  hours  for 
the  occupations  permitting  a  960  hour 
learning  period  the  minimum  hourly 
learner  wage  where  piece  rates  are  not 
in  effect  shall  be  not  less  than  29<»  for 
the  seamless  branch  and  not  less  than 
35<^  for  the  full-fashioned. 

"(f)  Where  piece  rates  are  not  In 
effect,  a  worker  being  restrained  in  ac- 
cordance with  1  (b)  above  shall  be 
paid  not  less  than  290  an  hour  in  the 


3712 


FEDERAL  REGISTER,  ThurBday,  August  U,  1939 


seamless  branch  and  not  less  than  35< 
an  hour  in  the  full-fashioned  branch. 

"3.  Number  of  learners,  (a)  Except  as 
otherwise  provided  in  this  Section,  no 
learners'  certificate  shall  authorize  the 
employment  of  learners  in  excess  of  5% 
of  the  total  number  of  factory  workers 
(not  including  ofBce  and  sales  person- 
nel) employed  in  the  plant;  provided, 
however,  that  employment  of  as  many  as 
five  learners  may  be  authorized  in  any 
certificate. 

"(b)  The  number  of  learners  to  be 
employed  under  any  Special  Certificate 
authorizing  the  employment  of  learners 
In  new  plants  or  for  extensive  expan- 
sion shall  be  limited  to  the  number  of 
learners  whose  employment  at  sub-min- 
imum rates  Is  shown  necessary  by  the 
employer  to  prevent  curtailment  of  op- 
portunities for  employment  under  Sec- 
tion 14  of  the  Act. 

"4.  Duration    of    certificates.    Special 
Learner     Certificates     authorizing     the 
employment  of  learners  not  in  excess  of 
S'-r  of  total  factory  employees  and  cer- 
tificates authorizing  not  more  than  five 
learners  shaU  be  valid  for  a  period  of  one 
year  unless  sooner  revoked  because  an 
adequate  supply  of  experienced  workers 
are  available  or  for  other  cause,  or  un- 
less the  wages  set  by  the  Administrator's 
Wage  Order  are  changed.     Special  Cer- 
tificates authorizing  the  employment  of 
learners  in  excess  of  5%  shall  be  vaUd 
for  a  period  not  exceeding  eight  months 
unless  sooner  revoked  for  cause  or  un- 
less the  wages  set  by  the  Administrator's 
Wage  Order  are  changed. 

"5.  Learners'  certificates.  All  Special 
Certificates  shall  Include,  among  other 
matters,  the  learner  occupaUons.  periods 
of  service  and  rates  set  forth  herein- 
above: the  definition  of  a  learner:  the 
requirement  that  the  employer  shall  ex- 
ercise due  diligence  to  secure  experienced 
workers  before  emplojring  inexperienced 
workers  at  learner  rates  in  their  stead: 
the  requirement  that  the  certificate  shall 
be  posted  continuously  diirin^t  its  valid- 
ity in  a  conspicuous  place  in  the  plant 
where  the  learners  are  to  be  employed: 
and  a  prohibition  against  the  violation 
of  any  of  the  terms  and  conditions  set 
forth  in  the  certificate." 


Signed  at  Washington.  D.  C  this  22 
day  of  August  1939. 


Ft-"**  P.  Ammxws. 
Administrator. 

IP    B.  Doc.  3»-3108:  Piled.  August  M.  1W»: 
10:48  a.  m.l 


SECURITIES  AND   EXCHANGE  COM- 
MISSION. 

United   States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Eatchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  23rd  day  of  August.  A.  D.  1939. 

I  Pile   Noe.  37-31.  37-44) 
In  THi  Matter  or  Ebasco  Smvicis  Im- 

CORPORATED    AND    PhOENIX    EnCINESRING 

Corporation;  and  Ebasco  Services  In- 
corporated AND  Ebasco  International 
Corporation 

notice  of  and  order  for  hearing 


Whereas  said  Findings  and  Determina- 
tion were  duly  filed  with  the  Adminis- 
trator on  August  21.  1939.  and  are  now 
on  fUe  in  his  ofBce.  Room  5144.  Depart- 
ment of  Labor  Building.  Washington. 
D.  C.  and  available  for  examination  by 
all  Interested  parties: 

Now.  therefore,  pursuant  to  the  provi- 
sion of  Section  522.13  of  the  aforesaid 
regulations,  as  amended,  notice  is  hereby 
given  that  any  person  aggrieved  by  the 
said  determination  may  within  fifteen 
days  after  the  date  this  notice  appears 
in  the  Federal  Register  file  petitions  with 
the  Administrator  requesting  that  he 
review  the  determination  of  the  said 
representative. 


A  declaration  and  applications  pur- 
suant to  Rules  U-13-22  and  U-13-4 
promulgated  under  the  Public  Utility 
Holding  Company  Act  of  1935.  having 
been  duly  filed  with  this  CtMnmission  by 
the  above-named  parties: 

It  is  ordered.  That  these  matters  be 
consolidated  for  the  purpose  of  hearing 
and  that  a  hearing  on  such  constrtidated 
matter  be  held  on  September  18.  1939.  at 
10:00  o'clock  in  the  forenoon  of  that 
day.  at  the  Securities  and  Exchange 
Building.  1778  Pennsylvania  Avenue 
NW..  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Richard 
Townsend  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all  pow- 
ers granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  September  13. 

1939. 

The  matter  concerned  herewith  is  m 
regard  to  a  declaraUon  (PUe  No.  37-31) 


of  Ebasco  Services  Incorporated,  a  sub- 
sidiary of  Electric  Bond  and  Share  Com- 
pany, a  registered  holding  company,  on 
behalf  of  itself  and  its  wholly-owned 
subsidiary.  Phoenix  Engineering  Corpo- 
raUon.  pursuant  to  Rule  U-13-22  under 
the  Act.  with  respect  to  the  organization 
and  conduct  of  its  business  as  a  subsid- 
iary service  company.  Neither  Ebasco 
Services  Incorporated  nor  its  wholly- 
owned  subsidiary.  Phoenix  Engineering 
Corporation,  is  a  mutual  company.  All 
of  the  outstanding  capital  stock  of 
Ebasco  Services  Incorporated  is  held  by 
Electric  Bond  and  Share  Company  and 
all  of  the  outstanding  capital  stock  of 
Phoenix  Engineering  Corporation  is  held 
by  Ebasco  Services  Incorporated. 

Ebasco  Services  Incorporated  is  now 
segregated  into  two  divisions,  i.  e..  the 
United  States  Division  and  the  Interna- 
tional Division.  It  is  stated  that  the 
purpose  of  this  segregation  was  to  enable 
Ebasco  Services  Incorporated  to  deter- 
mine the  cost  of  rendering  such  services 
to  those  client  companies  located  and 
operating  respectively  within  and  with- 
out the  United  States.  In-order  that 
these  costs  might  be  properly  recorded, 
separate  sets  of  books  are  kept  to  seg- 
regate and  record  the  transactions  and 
costs  of  each  division.  Each  division 
Includes,  as  part  of  its  cost,  a  proportion 
of  certain  salaries  chargeable  thereto 
and  the  proportion  of  overhead  appli- 
cable thereto,  together  with  all  general 
overheads.  There  also  is  included,  as  a 
part  of  the  cost  of  each  division,  depre- 
ciation and  a  reserve  for  contingencies 
and,  for  the  United  States  Division,  a 
6%  return  on  working  capital. 

The  Phoenix  Engineering  Corporation 
is  sUted  to  be.  In  effect,  the  incorporated 
construction  and  special  engineering  de- 
partment of  Ebasco  Services  Incorpo- 
rated. It  performs  designated  construc- 
Uon  and  engineering  services.  These 
services  are  performed  at  cost  to  United 
States  client  companies. 

ESsasco  Services  Incorporated,  through 
its  International  Division,  Empresas 
Electrtcas  Brasilerias,  S.  A.  and  Phoenix 
Engineering  Corporation  (both  wholly- 
owned  subsidiaries  of  Ebasco  Services 
Incorporated)  and  Companla  Construc- 
tora  del  Pacific©  (a  wholly-owned  .'sub- 
sidiary of  Phoenix  Engineering  Corpora- 
Uon)  performed  services  for  client  com- 
panies outside  the  United  States  at 
prices  not  limited  to  cost. 

In  anticipation  of  a  proposed  reor- 
ganization (apfrflcatlons  and  declaration 
in  connection  therewith  having  b»^n 
filed  in  a  separate  proceeding  and  which 
have  not  yet  been  acted  on  by  the  Com- 
mission. File  No.  47-36)  whereby  the 
properties  and  assets  of  Ebasco  Services 
Incorpocated  used  in  connection  with  its 
foreign  business  will  be  transferred  to 
Ebasco  International  Corporation,  a 
New  York  corporation,  in  consideratiori 
for  the  issuance  by  Ebasco  International 
CorporaUon  of  7.000  shares  of  its  capl- 
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tal  stock  of  the  par  value  of  $100  each, 
.such   capital    stock   immediately    to   be 
transferred  to  Electric  Bond  and  Share 
Company  in  consideration  for  the  sur- 
render by  the  latter  company  to  Ebasco 
Services  Incorporated,  for  cancellation, 
of  7,000  shares  of  the  capital  stock  of 
Ebasco  Services  Incorporated  of  the  par 
value  of  $100  each,  and  the  dissolution 
of  Phoenix  Engineering  Corporation  and 
the  transfer  of  its  property  and  assets 
to  Ebasco  Services  Incorporated.  Ebasco 
Services     Incorporated     has     filed     an 
amendment  to  its  declaration  pursuant 
to  Rule  U-13-22.  on  behalf  of  itself  and 
its    wholly-owned    subsidiary,    Phoenix 
Engineering    Corporation,    wherein    it 
seeks  approval  of  its  business  as  a  sub- 
sidiary  service   company   as   it   will   be 
upon  the  consummation  of  the  proposed 
reorganization.     If   the   aforementioned 
contemplated  reorganization  is  effected. 
Ebasco  Services  Incorporated  will  per- 
form services  and  construction  at  cost 
to  public   utility  and  other  companies 
operating  In  the  United  States.    Ebasco 
Services  Incorporated  may  also  render 
incidental  services  at  cost  to  Ebasco  In- 
ternational Corporation.    It  is  contem- 
plated that  Ebasco  Services  Incorporated 
may  perform   services  or  constructions 
for  persons  in  the  United  States  with 


whwn  transactions  at  prices  not  limited 
to  cost  are  permitted  under  Rule  U-13- 
31  under  the  Act. 

The  application  of  Ebasco  Services  In- 
corporated and  the  application  of  Ebasco 
International  Corporation  (Pile  No.  37- 
44)  pursuant  to  Rule^  U-13-4  promul- 
gated under  the  Public  Utility  Holding 
Company  Act  of  1935  are  both  for  exemp- 
tion from  the  standards  established  by 
Section  13  (b)  of  said  Act  and  the  rules 
and  regulations  promulgated  thereunder 
relating  to  the  performance  of  services, 
sales  and  construction  contracts  for  for- 
elHi  associate  companies. 

Ebasco  International  Corporation,  all 
of  whose  outstanding  capital  stock  is  now 
owned  by  Ebasco  Services  Incorporated 
but  whose  capital  stock  will,  in  the  event 
the  aforementioned  reorganization  be- 
comes effective,  be  owned  by  Electric 
Bond  and  Share  Company,  plans  to  en- 
gage in  the  business  of  performing  tech- 
nical, supervisory  and  other  services  for 
public  utility  and  other  client  companies 
operating  in  thirteen  foreign  countries. 
It  does  not  propose  to  render  services  to 
holding  or  other  companies  doing  busi- 
ness in  the  United  States,  its  sole  pros- 
pective clients  being  public  utility  and 
other  companies  operating  in  foreign 
countries.    Through  its  prospective  sub- 


sidiary, Empresas  Electricas  Brasileiras. 
S.  A.,  applicant  will  render  services  to 
certain  client  countries  in  Brazil,  and 
through  its  prospective  subsidiary,  Com- 
pania  Constructora  del  Paciflco,  appli- 
cant plans  to  perform  construction  and 
other  engineering  services  for  client  com- 
panies  operating   in   Chile.     Ai^licant 
does  not  propose  to  carry  on  any  of  its 
business  within  the  United  States.    All 
of  the  companies  to  which  applicant  will 
render  services  are  subsidiaries  of  Ameri- 
can k  Foreign  Power  Company  Incorpo- 
rated, except  Compania  de  Servicos  Pub- 
licos  de  Cartagena,  a  public  utility  com- 
pany operating  in  Colombia  which  is  not 
an  associate  or  affiliate  of  American  b 
Foreign   Power  Company  Incorporated. 
(American  &  Foreign   Power  Company 
Incorporated  has  filed  an  application  on 
behalf  of  itself  and  such  subsidiaries  pur- 
suant to  Section  3   (b)    of  the  Act  for 
exemption  from  all  provisions  of  the  Act 
applicable  to  it  and  its  subsidiaries  as 
subsidiaries  of  Electric  Bond  and  Share 
Company.) 

By  the  Commission. 


ISEAL] 


Francis  P.  Brassor, 

Secretary. 


[P.  R.  Doc.  39-3113;   Piled,  August  23,  1939; 
12:18  p.  m.J 
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Washington,  Friday,  August  25,  1939 


The  President 


EXECUTIVE  ORDER 

PcTRTHKR  Amending  Executive  Order  No. 
7677-A.  OF  July  26.  1937.  as  Amended, 
Entitleo  "Civilian  Conservation 
Corps" 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  under  the  act  en- 
titled "An  Act  to  establish  a  Civilian 
Conservation  Corps,  and  for  other  pur- 
pases",  approved  June  28.  1937  (50  Stat. 
319).  as  amended  by  the  act  of  May  12, 
1938  (52  Stat.  349).  and  the  act  of  June 
25.  1938  (52  Stat.  1198).  Executive  Order 
No.  7677-A  of  July  26.  1937.  entitled 
"Civilian  Conservation  Corps",  as 
amended  by  Executive  Order  No.  7717  of 
September  29.  1937,  and  Executive 
Order  No.  8133  of  May  15.  1939.'  is  hereby 
further  amended  to  read  as  follows: 

1.  Reserve  officers  of  the  Army  and 
officers  of  the  Naval  and  Marine  Corps 
Reserves  and  warrant  officers  of  the 
Coast  Guard  on  active  duty  with  the 
Civilian  Conservation  Corps  will  be  re- 
lieved from  such  duty  under  their  com- 
missions, such  relief  to  be  effected  grad- 
ually and  completed  on  or  before  De- 
cember 31,  1939.  No  additional  reserve 
officers  will  be  ordered  to  active  duty 
with  the  Civilian  Conservation  Corps  nor 
will  the  detail  of  any  such  officers  now 
on  such  duty  be  extended  or  renewed; 
except  that  when  it  may  be  necessary 
to  retain  a  reserve  officer  on  active  duty 
whose  current  tour  of  active  duty  ex- 
pires at  an  early  date,  such  officer's  tour 
of  active  duty  may  be  extended  for  a 
period  terminating  not  later  than  Sep- 
tember 30,  1939.  With  the  exceptions 
authorized  in  the  preceding  sentence, 
reserve  officers  will  be  relieved  from  ac- 
tive duty  as  their  current  tours  of  active 
duty  are  terminated,  and,  in  any  event, 
not  later  than  December  31,  1939. 

2   The  Director  of  the  Civilian  Con- 
servation Corps  is  authorized,  subject  to 


the  limitations  and  restrictions  con- 
tained in  section  3  of  the  said  act  of 
June  28,  1937,  to  undertake  projects  on 
lands  belonging  to  or  under  the  jurisdic- 
tion or  control  of  counties  and  munici- 
palities, and  on  lands  in  private  owner- 
ship. 

3.  The  Secretary  of  War.  the  Secre- 
tary of  the  Interior,  the  Secretary  of 
Agriculture,  and  the  Administrator  of 
Veterans'  Affairs  are  requested  to  co- 
operate with  the  Director  of  the  Civilian 
Conservation  CoriK  in  carrying  out  the 
purposes  of  the  said  act  of  June  28. 
1937.  as  amended.  Each  of  the  said 
Secretaries  and  the  said  Administrator 
shall  appoint  a  representative  who  shall, 
upon  request  of  the  Director,  confer  with 
him  and  under  his  direction  aid  him  in 
prosecuting  effectively  the  purposes  con- 
templated by  the  said  act.  as  amended. 

4.  This  order  shall  take  effect  as  of 
July  1,  1939. 

Franklin  D  Roosevelt 
The  White  House. 

August  21. 1939. 

I  No.  82211 

(P.  B.  Doc.  39-3120:  Piled.  Augiist  24.  1939; 
10:30  a.  m.] 
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EXECUTIVE  ORDER 

EIxempting  Certain  Positions  from 
Salary  Classification 

By  virtue  of  the  authority  vested  in 
me  as  President  of  the  United  States,  it 
is  hereby  ordered  that  there  be  exempted 
from  the  operation  of  E^xecutive  Order 
No.  6746  of  June  21,  1934,  the  positions 
of  consultants,  experts,  specialists,  at- 
torneys, and  other  similar  positions,  the 
incumbents  of  which  are  intermittently 
employed  on  a  per  diem  basis  or  em- 
ployed on  an  annual  basis  at  amounts 
representing  the  value  of  part-time 
service  required,  and  who  are  or  have 
been  paid  from  the  public  woilcs  or  other 
emergency  funds  administered  by  the 
Federal  Works  Administrator  through 
the  Commissioner  of  Public  Works  and 
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Publiahed  by  the  Division  of  the  Federml 
Bcslcter.  The  Natlonja  ArchlTe*.  pxirsuant  to 
the  authority  contained  In  the  P«*"»J 
^toter  Act.  approved  July  26.  1935  .(*» 
Stat  L.  600),  under  regulaUons  prescrlhea 
by  the  AdminlstraUve  Committee,  with  the 
approval  of  the  President. 

The  Admlnlfltratlve  Committee  consist*  of 
the  Archivist  or  Acting  Archivist,  an  officer 
of  the  Department  of  Justice  designated  by 
the  Attorney  General,  and  the  Public  Printer 
or  Acting  Public  Printer.  

The  dally  Issue  of  the  F«3>KaAL  Rwjisna 
wUl  be  furnished  by  mall  to  subscribers,  free 
of  portage,  for  $1  per  month  or  •10  per  ye«rr 
single  copies  10  cents  each:  payable  In  ad- 
vance. Remit  by  money  order  payable  to 
Superintendent  of  Documents.  Government 
Printing  Office.  Washington.  D.  C. 

Correspondence    concerning    the    publlca- 
-  tlon  of  the  Fedehal  Recistoi  should  be  ad- 
dressed   to    the    Director.    Division    of    the 
Federal     Register.     The     National    Archives. 
Washington.  D.  C. 


by  the  Alaska  Road  Commission  for 
aviation  field  purposes,  and  such  lands 
are  hereby  reserved  and  set  apart  for 
such  use: 

Nknama  TowM-Srr« 

8>4  Block  38  and  all  Block  46 

SccnoM  2.  This  order  shall  remain  in 
force  until  revoked  by  the  President  or 
by  act  of  Congress. 

Fkanklin  D  Rooskvklt 

Thb  Whtte  Hotoe. 

Amniat  21. 1939. 

(No.  82231 

I  P.  R.  Doc.  39-3122:   Piled.  August  24.  1939: 
10:30  a.  m.| 
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available  during   the   fiscal   years   1940 

and  1941. 

Franklin  D  Roosevblt 

The  WHrtE  House. 

August  21.  1939. 

[No.  82221 

IP    R.  Doc.  39  3121:   Piled.  August  24.  1933: 
^        10:30  a.  m.| 


TITLE  li-CIVIL  AVIATION 

CIVIL  AERONAUTICS  AUTHORITY 

Regulations  Governinc  Preservation 
AND  Removal  or  Aircraft  Involved  in 
Accidents 

At  a  session  of  the  Air  Safety  Board 
held  at  its  office  in  Washington,  D.  C 
on  the  11th  day  of  July  1939: 

Acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938.  particularly  section  702  (d) 
thereof,  and  finding  that  such  action  is 
desirable  in  the  public  interest  and  is 
necessary  to  carry  out  the  provisions  of, 
and  t6^exerclse  and  perform  its  powers 
and  duties  under  said  Act.  the  Air 
Safety  Board  makes,  prescribes  and  is- 
sues the  following  regulations: 


EXECUTIVE  ORDER 

Modifying  Executive  Order  No.  1919  S 
OF  April  21.  1914.  and  Reserving  Cer- 
tain Lands  for  Use  of  the  Alaska 
Road  Commission  for  Aviation  Field 
Purposes 

ALASKA 

By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  the  act  of 
March  12,  1914.  38  Stat.  305.  306.  and 
the  act  of  June  25.  1910.  c.  421.  36  Stat. 
847.  it  is  ordered  as  follows: 

Section  1.  Executive  Order  No.  1919"  2 
of  April  21.  1914.  withdrawing  and  re- 
serving certain  land  m  Alaska  for  town- 
site  purposes,  is  hereby  modified  to  the 
extent  necessary  to  permit  the  follow- 
ing-described town-site  lands  to  be  used 


(1)  Preservation.  Any  aircraft,  air- 
craft engine,  propeller,  or  appliance  af- 
fected by.  or  involved  in,  an  accident  in 
air  commerce  shall  be  preserved  as 
found  subsequent  to  such  accident,  until 
released  by  the  Air  Safety  Board  of  the 
Civil  Aeronautics  Authority. 

(2)  Remoixil.  No  aircraft,  aircraft  en- 
gine, propeller,  or  appliance  affected  by. 
or  involved  in,  an  accident  in  air  com- 
merce shall  be  moved  or  disturbed  unless 
specific  permission  shall  have  been 
granted  by  the  Air  Safety  Board  except: 

(a)  When  necessary  for  the  purpose 
of  giving  assistance  to  persons  injured  or 
trapped  in  the  wreckage;  or 

(b)  When  necessary  in  the  interest  of 

public  safety. 

Non:  Any  aircraft,  aircraft  engine,  pro- 
peller, or  appliance,  or  any  part  of  part^ 
thereof.  Involved  in  an  accident  In  air  com- 
merce, shall,  when  directed  by  the  Air 
Safety  Board,  be  removed  to  such  place  or 
places  as  the  Board  may  direct,  for  purposes 
of  safekeeping.  Inspection,  testing,  or  use 
by  the  Air  Safety  Board  In  the  exercise  and 
performance  of  its  rights  and  duties. 


Rules  and  REcxaATioKS  Governing  Noti- 
fication AND  Report  of  Accidents  In- 
voLViNC  Aircraft 

At  a  session  of  the  Air  Safety  Board 
held  at  its  office  in  Washington.  D.  C.  on 
the  11th  day  of  July  1939: 

Acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938,  particularly  section  702  (a)  (1) 
thereof,  and  finding  that  such  action  is 
desirable  in  the  public  Interest  and  is 
necessary  to  carry  out  the  provisions  of. 
and  to  exercise  and  perform  its  powers 
and  duties  under  said  Act.  the  Air  Safety 
Board  makes,  prescribes  and  issues  the 
following  rules  and  regulations: 

(1)  NotifictUion.  When  death  or  seri- 
ous injury  to  person  or  substantial  dam- 
age to  property  results  from  an  accident 
involving  aircraft,  the  airman  concerned 
and  the  registered  owner  or  operator  of 
the  aircraft,  if  physically  able.  shaU  no- 
tify the  Air  Safety  Board  of  the  Civil 
Aeronautics  Authority  Immediately,  ei- 
ther in  person  or  by  telegraph  or  tele- 
phone, stating  the  registered  number  of 
the  aircraft  and  the  time,  place  and  na- 
ture of  the  accident:  Provided,  That  no- 
tification, for  the  attention  of  the  Air 
Safety  Board,  to  the  Civil  Aeronautics 
Authority  or  any  of  its  inspectors,  shall 
be  deemed  to  constitute  notification  to 
the  Air  Safety  Board  in  accordance  with 
this  paragraph.  If  notification  is  to  be 
given  direct  to  the  Air  Safety  Board,  such 
notification  may  be  made  to  either  the 
IM-incipal  office  of  the  Air  Safety  Board 
m  Washington.  D.  C.  or  to  its  nearest 
known  branch  office  or  field  representa- 
tive. 

(2)  Report.  All  accidenU  involving 
aircraft  which  cause  death  or  mjury  to 
person,  or  damage  to  the  aircraft  or 
other  property,  shall  be  reported  with- 
out delay  by.  or  on  behalf  of.  the  airman 
and  by.  or  on  behalf  of.  the  registered 
owner  or  operator  of  the  aircraft  to  the 
Air  Safety  Board  of  the  Civil  Aeronautics 
Authority  at  Its  nearest  office.  Such  re- 
ports shall  be  submitted  on  accident  re- 
port forms  provided  for  this  purpose  by 
the  Air  Safety  Board  and  shall  include 
all  facts,  conditions,  and  circumstances 
relating  to  the  accident  and  all  pertinent 
information  for  which  space  is  provided 
on  the  report  form. 


By  the  Board. 


By  the  Board. 


R.  D.  HOYT. 

Executive  Officer. 


R.  D.  HOYT. 

Executive  Officer. 


I  p.  R.  Doc.  3^-3117:   Piled.  Augxist  24.  1939: 
9:36  a.  m.] 


At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washing- 
ton. D.  C.  on  the  18th  day  of  July  1S39: 

Acting  pursuant  to  section  702  < a)  •!» 
of  the  Civil  Aeronautics  Act  of  1938.  the 
Civil  Aeronautics  Authority  approved  the 
above  rules  and  regulations  of  the  Air 
Safety  Board. 

By  the  Authority. 

Paul  J.  Friz%ell. 
Secretary. 

IP.  R    Doc.  39-3118;   Filed.  Augxist  24.  1939; 
9:37  a.  m.| 
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TITLE  25— r>fDIANS 
OmCE  OP  INDIAN  AFFAIRS 

Tempoeary  Withdrawal  of  Lands  Modi- 
fying New  Mexico  Grazing  District 
No.  2  AND  Departmental  Withdrawals 
OF  July  8,  1931  and  October  11. 1934 

Mat  31.  1939. 

By  virtue  of  and  pursuant  to  the  pro- 
visions of  the  Act  of  June  28.  1934  (48 
Stat.  1289).  as  amended  by  the  Act  of 
June  26.  1936  (49  Stat.  1976).  it  is  or- 
dered that  Departmental  order  of  March 
27.  1936.  establishing  New  Mexico  Graz- 
ing District  No.  2.  be,  and  It  is  hereby 
modified  to  exclude  therefrom  the  lands 
described  below.  It  is  further  ordered 
that  Departmental  withdrawal  of  Octo- 
ber 11,  1934.  made  pursuant  to  authority 
found  in  Section  4  of  the  Act  of  March  3. 
1927  (44  Stat.  1347).  temporarily  with- 
drawing certain  public  domain  for  ex- 
change purposes  as  contemplated  by  the 
Act  of  March  3. 1921  (41  Stat.  1225-1239) 
is  hereby  modified  to  exclude  therefrom 
the  lands  described  below;  and  under  au- 
thority of  Section  4  of  the  Act  of  March 
3.  1927.  supra,  all  public  domain  within 
the  areas  of  the  lands  described  below 
and  all  those  lands  within  said  areas  re- 
linquished and  reconveyed  to  the  United 
States  in  exchanges  made  pursuant  to  the 
Act  of  March  3,  1921.  supra,  are  hereby 
temporarily  rewlthdrawn  from  settle- 
ment, location,  sale,  entry  or  other  form 
of  disposition  in  aid  of  proposed  legisla- 
tion to  add  the  said  lands  to  the  Indian 
reservations  contiguous  thereto.  Pend- 
ing the  enactment  of  such  legislation  the 
Commissioner  of  Indian  Affairs  is  hereby 
authorized  to  administer  all  public  lands 
witliin  the  areas  described  herein. 

This  order  is  -subject  to  all  valid  exist- 
ing rights. 

The    following    described    lands    are 
hereby  made  subject  to  this  order: 

Bernalillo.  Sandoval,  Valencia  and  Mc- 
Kinley  Counties.  New  Mexico. 

New  Mexico  Principal  Meridian 

T.  9  N.  R  I  W. 

Sections  4.  6  and  6. 
T  10  N..  R.  1  W..  AU. 
T.  11  N..  R.   1  W. 

Set-    28.  Lots  3.  4.  5.  6.  7  and  SW»4. 

Sec.  29.  Lots  1,  2.  3.  4  and  8'/4. 

Sec    30.  Lots  1.  2.  8.  4,  6.  6.  E«4SW14  and 

Sec    31.  All. 

Sf  r   32.  All. 

Str    33.   Lote   1.   a.  S.  4.  HE^NWy*    and 
W',*,WVi. 
T.  9  N.  R.  a  W..  All. 
T.  10  N..  R.  a  W..  All. 
T    11   N..  R.  a  W.  All. 
T.  12  N  .  R.  a  W..  AU. 
T    13  N..  R.  2  W. 

Sec    20,  Lots  I  and  2. 

Sec.  21.  Lots  1.  a.  3.  4.  Sl^SWVi  and  SEVi. 

Sec  22.  Lots  S.  4  and  5. 

Sec   27.  Lote  1,  2.  3  and  4. 

Sec    28.  All. 

8w   29.  Lots  1.  a.  NE%.  8^NW>/4  and  SVi- 

Sec    30.  Lots  1.  a.  S.  4.  N^8E>4  and  SE% 
SE  '/^ . 

Sec   31.  Lots  1.  2.  3.  4  and  BVaEVi. 

Sec.  32.  All. 

Sec    33.  All. 

Sec    34.  Lote  1,  2.  3  and  4. 
I  9  N .  R.  3  W..  All. 
I  JO  N..  R.  3  W..  All. 
T  11  N.,  R.  3  W..  AU. 


T.  12  N..  R  3  W.,  An. 
T.  11  N.,  R.  4  W. 

Sec.  1.  Lote  1.  a.  3.  4.  5.  SV4NE«4  and  BEVi. 

Sec.   12.  Lote  1.  2,  8,  4.  NEV4.  SEV4NWV4. 
EViSW>4  and  SE14. 

Sec.    13.    Lote    1.   2.    3.   E%.   E»4W^    and 
SW>4SW>4. 

Sec.  14.  Lot  1. 

Sec.  23.  Lote  1.  2.  3,  4  and  5. 

Sec.  24.  Lote  1.  2.  3.  4  and  N«4N% 
T.  12  N..  R.  4  W. 

Sec.  12.  Lote  1  and  2. 

Sec.  13.  Lote  1.  2,  3,  4  and  E14. 

Sec.  24.  Lote  1.  2.  3.  4  and  E14E14. 

Sec.  25,  Lote  1.  2.  3.  4  and  EViE'-i. 

Sec.  36,  Lote  1.  2,  3,  4  and  E'/oE'A. 
T.  8  N..  R.  16  W..  W>-i . 
T.  8  N.,  R.  17  W..  All. 
T.  8  N..  R.  18  W..  All. 
T.  8  N..  R.  19  W..  AU. 
T.  10  N..  R.  19  W..  All. 
T.  11  N.,  R.  19  W.  S»4. 
T.  8  N..  R.  20  W..  AU. 
T.  10  N..  R.  20  W..  AU. 
T.   11  N..  R.  20  W..  Si^. 
T.  8  N.,  R.  21   W..  All. 
T.  9  N.,  R.  21  W..  All. 
T.  10  N..  R.  21  W..  All. 
T.  11  N..  R.  21  W.  S'/2. 

Harry  Slattery. 
Acting  Secretarv  of  the  Interior. 

[P.  R.  Doc.  89-3115:   Piled.  Augxist  24.  1939; 
9:36  a.  m.l 


TITLE  50— WILDLIFE 

BUREAU  OP  FISHERIES 
Subchapter  A — Alaska  Fisheries 

PART-  208 — ^KODIAK    AREA    FISHERIES 

5  208.13  is  hereby  amended  to  permit 
commercial  salmon  fishing  with  gill  nets 
during  the  month  of  September  in  cer- 
tain waters  of  Olga  and  Moser  Bays,  as 
follows: 

§  208.13  Closed  seasons,  commercial 
salmon  fishing,  Alitak  Bay.  Commercial 
fishing  for  salmon  in  Alitak  Bay  and  all 
Its  branches  within  a  line  from  Cape 
Trinity  to  Cape  Alitak  prior  to  6  o'clock 
antemeridian  June  15  and  after  6  o'clock 
postmeridian  August  15  in  each  year  is 
prohibited:  Provided,  That  this  pro- 
hibition shall  not  apply  to  the  use  of 
set  or  anchored  gill  nets  from  6  o'clock 
antemeridian  September  1  to  6  o'clock 
postmeridian  September  30  in  waters  of 
Olga  and  Moser  Bays  which  are  not 
closed  throughout  the  year  to  commer- 
cial salmon  fishing.  (Sec.  1,  44  Stat.  752; 
48  U.S.C.  221) 

PART  226 — SOtTTHEASTERN  ALASKA  AREA, 
SUMNER  STRAIT  DISTRICT,  SALMON  FISH- 
ERY 

'S  226.9  is  hereby  amended  to  permit 
commercial  salmon  fishing  with  beach 
seines  and  glll  nets  in  Wrangell  Narrows 
from  September  1  to  September  15.  as 
follows: 

S  226.9  Closed  seasons,  commercial 
salmon  fishing  other  than  trolling:  ex- 
ceptions. Commercial  fishing  for  salmon 
other  than  trolling  is  prohibited,  except 
in  Ernest  Sound,  Zimovia  Strait,  and 
Bradfield  Canal,  prior  to  6  o'clock  ante- 
meridian July  20  in  each  calendar  year, 
from  6  o'clock  postmeridian  August  22 
to  6  o'clock  antemeridian  October  1  in 


each  year,  and  for  the  remainder  of  each 
calendar  year  after  6  o'clock  postmerid- 
ian October  15:  Provided,  That  this  pro- 
hibition shall  not  apply  %  the  use  of 
beach  seines  and  gill  nets  in  Wrangell 
Narrows,  exclusive  of  all  waters  within 
one  statute  mile  of  the  mouth  of  Peters- 
burg Creek,  from  6  o'clock  antemeridian 
September  1  to  6  o'clock  postmeridian 
September  15.  (Sec.  1,  44  Stat.  752;  48 
UJS.C.  221) 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 
August  22,  1939. 

IP.  R.  Doc.  39-3116:   Piled.  August  24.  1939; 
9:36  a.  m.j 


Notices 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

In  the  Matter  of  Application  for  Ex- 
emption OF  Spring  Freshet  Driving  of 
Lumber  in  States  of  Michigan. 
Minnesota  and  Wisconsin  From  Maxi- 
mum Hours  Provisions  of  the  Fair 
Labor  Standards  Act  of  1938 

Whereas  the  Timber  Producers'  Asso- 
ciation of  Minnesota  filed  an  application 
with  Elmer  F.  Andrews.  Administrator  of 
the  Wage  and  Hour  Division.  United 
States  Department  of  Labor  for  a  de- 
termination that  spring  freshet  driving 
of  lumber  in  the  States  erf  Michigan, 
Minnesota  and  Wisconsin  is  a  branch  of 
an  industry  of  a  seasonal  nature  within 
the  meaning  of  Section  7  (b)  (3)  of  the 
Fair  Labor  Standards  Act  of  1938  and 
Part  526'  of  the  Regulations  issued 
thereunder,  and 

Whereas  the  Administrator  deter- 
mined, after  a  jnibbc  hearing  held  before 
him  in  Washington.  D.  C.  on  April  17 
and  18.  1939,  that  the  spring  freshet 
driving  branch  of  the  lumber  industry 
conducted  in  the  States  of  Main.  New 
Hampshire,  New  York  and  Vermont  is 
entitled  to  the  seasonal  exemption  pro- 
vided in  Section  7  (b)  (3)  of  the  Fair 
Labor  Standards  Act  of  1938  and  Part 
526  of  the  Regulations  issued  there- 
under, and 

Whereas  it  appeared  from  the  aw)li- 
cation  filed  by  the  Timber  Producers'  As- 
sociation of  Minnesota  that  spring 
freshet  driving  in  Michigan.  Minnesota 
and  Wisconsin  is  similar  in  all  material 
respects  to  spring  freshet  driving  in 
Maine,  New  Hampshire,  New  York  and 
Vermont,  and 

Whereas  the  Administrator  published 
a  preliminary  determination  in  the  Fed- 
eral Register  of  July  25,  1939.'  pursuant 
to  Section  526.5  (c)  of  the  Regulations, 
that  a  prima  facie  case  was  shown  by  the 
application  for  the  granting  of  an  ex- 
emption, pursuant  to  Section  7  (b)    (3) 


'3  TR    2534.  3127  DI. 
=  4FJl.3415DI. 
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of  the  Pair  Labor  Standards  Act  of  1938 
and  Part  526  of  the  RegulaUons  issued 
thereunder,  to  the  branch  of  the  lumber 
industry  in  th^^tes  of  Michigan,  Min- 
nesota and  Wisconsin,  which  is  engaged 
in  spring  freshet  driving,  and 

Whereas  no  objection  and  re<iueat  for 
hearing  was  received  by  the  Administra- 
tor within  fifteen  days  f oUowing  the  pub- 
lication in  the  Pbd«al  Rbcistir  of  the 
said  preliminary  determination. 

Now.  therefore,  pursuant  to  Section 
526.5  (c)  of  the  RegulaUons.  the  Admin- 
istrator hereby  finds  upon  the  prima 
facie  case  shown  in  the  said  appUcatlon 
that  the  spring  freshet  driving  branch  of 
the  himber  industry  in  the  Stetes  of 
Michigan.  Minnesota  and  Wisconsin  is  a 
seasonal  industry  within  the  meaning  of 
Section  7  (b)  (3)  of  the  Pair  Labor 
Standards  Act  of  1938  and  the  Regula- 
tions issued  therevmder  and.  therefore,  is 
entitled  to  the  exemption  provided  in 
Section  7  <b>  <3)  of  the  said  Act. 

Signed  at  Washington.  D.  C.  this  22nd 
day  of  August.  1939. 

ELMn  P.  ANDBrWS. 
Administrator. 

IF    B    Doc.  3»-3119:   Pll«l.  August  24.  1939; 
10:39  a.  m.) 


First    Mortgage    Bonds    of    Operating 
Companies 


SECURITIES   AND   EXCHANGE   COM- 
MISSION. 

United  States  of  America— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofBce  in  the  City  of  Washington.  D.  C. 
on  the  17th  day  of  August.  A.  D.  1939. 

[FUe   No.   40-1361 

IW   THE   MaTTDI   of  UXIUTIXS   EMPLOYKIS 

SicTTWTiis  Company 

ORDIR     EXEMPTING     INVESTMENT     PROGRAM 

Utilities  Employees  Securities  Com- 
pany, a  subsidiary  company  of  Associ- 
ated Oas  and  Electric  Company,  a  reg- 
istered holding  company,  having  duly 
filed  with  this  Commission  an  applica- 
tion pursuant  to  section  9  (O  (3)  of  the 
Public  Utility  Holding  Company  Act  of 
1935.  seeking  an  exemption  from  the 
provisions  of  section  9  *a)  (1>  of  said 
Act.  or  in  the  alternative  pursuant  to 
section  10  <a)  <1)  of  said  Act,  for  the 
approval  of  a  program  of  investing  its 
future  available  funds; 

The  program  as  embodied  in  the  ap- 
plication providing  for  the  investment 
of  at  least  sixty  per  centum  of  all  pro- 
ceeds derived  from  the  sale  of  appli- 
cant's portfolio  securities  having  ma- 
turity dates  subsequent  to  March  31, 
1940  of  companies  which  are  not  pre- 
dominantly public  utility  companies  in 
the  following  first  mortgage  bonds  of 
associate  and  affiliate  companies: 


Pennsylvania  Electric  Company:  Penn 
Public  Service  Corporation — ^Plrst  and 
refunding  mortgage  bonds.  Series  C.  6% 
due  1947;  Plrst  and  refunding  mwtgage 
bonds.  Series  D.  5%  due  1954:  Plrst  and 
refunding  mortgage  bonds.  Series  P.  4% 
due  1971;  Plrst  and  refunding  mortgage 
bonds.  Series  O.  4%  due  1961;  Pirst  and 
refunding  mortgage  bonds.  Series  H.  5% 
due  1962. 

Erie  Ughtlng  Company:  Pirst  mort- 
gage fifty-year  5%  sinking  fund  bonds, 
due  1967. 

South  Carolina  Electric  k  Oas  Com- 
pany: Broad  River  Power  Company- 
First  and  refunding  mortgage  5%  bonds. 
Series  A.  due  1954;  The  Parr  Shoals 
Power  Company— Plrst  mortgage  5% 
sinking  fund  bonds  due  1952. 

Eastern  Shore  Public  Service  Com- 
pany: Plrst  mortgage  and  first  lien 
twenty-year  54%  bonds.  Series  A.  due 
1947;  Pirst  mortgage  and  first  lien 
twenty-flve  year  5%  bonds.  Series  B.  due 
1955. 

The  Maryland  Light  and  Power  Com- 
pany: Pirst  mortgage  5  •'2%  bonds.  Se- 
ries A.  due  1950. 

Florida     Power     Corporation:      Plrst 

mortgage  4%  bonds.  Series  C.  due  1966. 

Florida  Public  Service  Company :  Pirst 

mortgage  4%  bonds,  Series  C.  due  1955. 

Virginia     Public     Service     Comptuiy: 

Newport  News  and  Hampton  Railway. 

Gas  and  Electric  Company— Plrst  and 

refunding  mortgage  5%  bonds,  due  1944. 

Long  Island  Water  Corporation:  Plrst 

martgagc-*4%  bonds  Series  due  1955. 

Metropolitan  Edison  Company:  Pirst 
mortgage  bonds.  Series  D.  4»/2%  due 
1968;  Plrst  mortgage  bonds.  Series  E. 
4%  due  1971;  Pirst  mortgage  bonds.  Se- 
ries G.  4%  due  1965:  York  Haven  Water 
and  Power  Company — 5%  Fifty- Year 
bonds  due  1951. 

New  York  State  Electric  li  Oas  Cor- 
poraUon:  Elmira  Water.  Ught  and  Rail- 
road Company— Pirst  consolidated  mort- 
gage 5%  fifty-year  gold  bonds  due  1956; 
First  mortgage  bonds.  4%  Series  due 
1965;  Pirst  mortgage  bonds,  4><2%  Scries 
due  1960;  Pirst  mortgage  bonds,  3=V4% 
Series,  due  1964. 

Tracy  Development  Company:  Pirst 
mortgage  6%  bonds  due  1944. 

Northern  Pennsylvania  Power  Com- 
pany: First  and  refxmdlng  mortgage 
bonds.  Series  A  5%  due  1956;  First  and 
refvmding  mortgage  bonds.  5%  Series 
due  1962. 

Staten  Island  Edison  Corporation: 
Richmond  Ught  and  Railroad  Com- 
pany— 4%  First  and  collateral  trust 
purchase  money  mortgage  fifty-year 
bonds  due  1952. 

New  Jersey  Power  li  Light  Company: 
First  mortgage  bonds.  4>/2%  Series  due 
1960. 


The  remainder  of  Che  proceeds  derived 
from  sale  <rf  portfolio  securities  having 
maturity  dates  subsequent  to  March  31. 
1940.  of  companies  which  are  not  pre- 
dominantly puUic  utility  companies  to 
be  Invested  in  the  following  preferred 
stocks  and  debentures: 


Operating  Company  Debentures 

PlCMlda  Power  Corporation:  5%  Sink- 
ing Fund  debentures  due  1946. 

Operating   Company    Preferred    Stocks 

Metropolitan  Edison  Company:  $5.  $6. 
and  $7  Prior  Preferred  Stocks;  and  $5. 
$6.  and  $7  Cumulative  Prrferred  Stocks. 

New  Jersey  Power  and  Ught  Comi>any: 
$5  and  $6  Cumulative  Preferred  Stocks. 

New  York  SUte  Electric  li  Oas  Corpo- 
ration:     b^t%     Cumulative     Preferred 

Stock. 

Florida  Power  Corporation:  7%  Cumu- 
lative Preferred  Stock:  7%  Cumulative 
Preferred  Stock.  Series  A. 

Eastern  Shore  PubUc  Service  Com- 
pany: $6  and  $6.50  Cumulative  Preferred 
Stock. 

Holding  Company  Debentures 

NY  PA  NJ  UUllties  Company:  Metro- 
poUtan  Edison  Corporation— 6%  Secured 
UnconsoUdated  Refunding  Bond  due 
1961.  Mohawk  VaUey  Company— 6^;. 
Consolidated  Refunding  Bond  due  1981, 
6%  Consolidated  Refunding  Bond  due 
1991,  6%  Debenture  due  2031;  Rochester 
Central  Power  Corporation — 5%  Deben- 
tures, Series  A  due  1953:  5%  Secured  De- 
bentures due  1956. 


All  other  fvmds  available  for  invest- 
ment to  be  invested  in  the  aforemen- 
tioned first  mortgage  bonds. 

A  hearing  on  said  application  as 
amended  having  been  duly  held  after 
appropriate  notice;  the  record  in  this 
matter  having  been  examined;  and  the 
Commission  having  made  and  filed  its 
findings  herein: 

It  is  ordered.  That  the  proposed  in- 
vestment program  of  applicant  be  and 
the  same  hereby  is  exempt  from  the 
provisions  of  section  9  (a)  <1)  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  subject,  however,  to  the  foUowing 
conditions: 

1.  That  the  prosecution  of  the  pro- 
posed investment  program  shall  be  in 
compliance  with  the  terms  and  condi- 
Uons  of,  and  for  the  purposes  repre- 
sented by,  said  application  as  amended; 

2.  That  applicant  report  to  this  Com- 
mission, on  the  twentieth  day  of  tach 
month  following  the  date  of  the  order 
herein,  all  acquisitions  of  securities 
during  the  preceding  month.  Such  re- 
port shall,  as  to  income  l»nds  and  notes 
of  Utilities  Employees  Securities  Com- 
pany and  as  to  debentures  of  New  Eng- 
land Capital  Corporation  reacquired 
during  such  preceding  month  from  such 
employees   or   their   estates,   show   the 


amount  thereof,  the  price  paid,  whether 
such  securities  were  originally  issued  to 
such  employees,  the  name  and  address 
of  the  seller  of  such  securities,  and  ag- 
gregate amount  paid.  Such  report  shall 
as  to  other  securities  purchased  during 
such  preceding  month,  specify  each  se- 
curity acquired,  the  amount  thereof,  the 
cost  per  unit,  the  name  of  the  broker 
or  dealer  through  or  from  whom  such 
security  was  purchased,  the  amount  of 
all  fees  and  commissions  paid,  and  the 
total  price  for  each  purchase. 

3.  That  all  securities  purchased  <  other 
than  those  originally  acquired  by  em- 
ployees from  Utilities  Employees  Securi- 
ties Company  and  New  England  Capital 
Corporation  and  repurchased  at  par  from 
.such  employees  or  their  estates)  be  pur- 
chased from  or  through  brokers  or  deal- 
ers registered  with  this  Commission  un- 
der the  Securities  Exchange  Act  of  1934. 
and  be  not  purchased  directly  or  indi- 
rectly from  associates  or  affiliates  of 
applicant: 

4.  That  applicant  continue  to  follow 
the  practice  fso  long  as  such  practice 
does  not  constitute  an  illegal  preference) 
of  acquiring  at  par  from  estates  of  de- 
ceased employees,  from  employees  who 
have  left  the  System,  and  from  em- 
ployees who.  in  the  opinion  of  the  man- 
agement or  of  those  delegated  by  the 
management  to  decide  such  questions, 
are  in  dire  financial  need,  the  securities 
issued  and  sold  by  Utilities  Employees 
Securities  Company  and  by  New  England 
Capital  Corporation  to  such  employees; 

5.  That  thirty  days  prior  to  the  decla- 
ration of  dividends  on  its  Class  A  stock  in 
excess  of  $2  per  share  per  annum,  ap- 
plicant file  with  this  Commission  a  noti- 
fication of  intention  to  declare  such 
dividends; 

6.  That  not  more  than  $100,000  prin- 
cipal amount  of  any  security  (other  than 
the  income  bonds  and  notes  of  Utilities 
Employees  Securities  Ccmipany  and  the 
debentures  of  New  England  Capital  Cor- 
poration) be  purchased  during  any 
twelve-month  period; 

7.  That  in  purchasing  securities,  ap- 
plicant shall  not  be  exempt  from  any  of 
the  duties,  responsibilities,  or  obligations 
under  the  Act,  except  those  imposed  by 
the  provisions  of  section  9  thereof; 

8.  That  applicant  make  no  transfers 
from  the  reserve  in  its  balance  sheet  en- 
titled "Reserve  for  Guaranty  Fund"; 

9  That  this  order  shall  terminate  on 
February  17th.  1940,  without  prejudice 
to  the  right  of  applicant  to  apply  for 
the  extension  or  renewal  thereof; 

10  That  the  Commission  reserve  juris- 
diction, after  notice  and  opportunity  for 
hearing,  to  revoke  or  modify  this  order 
If  il  appears  that  further  purchases  pur- 
suant thereto  would  be  inconsistent  with 
any  provisions  of  the  Public  Utility 
Holding  Company  Act  of  1935,  or  any 
rule  or  regulation  thereunder,  or  any 
terms  or  conditions  of  this  order,  or  if 
it  shall  appear  that  further  exemption 


of  such  purchases  from  the  provisions 
of  section  9  (a)  (1)  of  said  Act  will  be 
detrimental  to  the  public  interest  or  the 
interest  of  investors  or  consumers. 
Pending  final  determinaticxi  respecting 
the  revocation  or  modification  of  this 
order,  the  Commission  may  summarily 
suspend  any  or  all  further  purchases 
thereunder. 

By  the  CommissiCHi. 

I  seal!  Francis  P.  Brassor. 

Secretary. 

[P.  R.  Doc.  39-3123;   Piled,  August  24,  1939; 
11:03  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  23  day  of  August,  A.  D.  1939. 

(File  No.  56-58) 

In  the  Matter  of  Consolidated  Elec- 
tric AND  Gas  Company 

notice  of  and  order  for  hearing 

An  application  pursuant  to  Rule 
U  12D-1  of  the  Public  Utility  Holding 
Company  Act  of  1935.  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  party: 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  September  1,  1939,  at 
10  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Build- 
ing, 1778  Pennsylvania  Avenue.  NW., 
Washington.  D.  C.  On  such  day  the 
hearing-room  clerk  in  room  1102  will  ad- 
vise as  to  the  room  where  such  hearing 
will  be  held.  At  such  hearing,  if  in  re- 
spect of  any  declaration,  cause  shall  be 
shown  why  such  declaration  shall  be- 
come effective. 

It  is  further  ordered.  That  William  W. 
Swift  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  master.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  un- 
der section  18  <c)  of  said  Act  and  to  a 
trial  examiner  under  the  Commission's 
Rules  of  Practice  to  continue  or  post- 
pone said  hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
Interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  August  29, 
1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  proposed  sale  by  Consoli- 
dated Electric  and  Gas  Company,  a  reg- 
istered holding  company,  of  certain  se- 


curities consisting  of  (1)  Common  Cap- 
italJStock  and  Unsecured  Demand  Notes 
of  Citizens  Gas  Company,  a  subsidiary, 
and  (2)  Common  Capital  Stock.  Pre- 
ferred Stock,  First  Mortgage  Bonds  and 
Unsecured  Demand  Income  Notes  of 
Sussex  Gas  Company,  a  subsidiary,  for 
a  total  consideration  of  $250,000.  plus 
certain  accrued  interest.  The  aiH>lica- 
tion  states  that  the  prospective  pur- 
chaser is  J.  B.  Whitworth,  Chester- 
town,  Maryland,  acting  as  an  individual, 
and  that  after  giving  effect  to  the  fore- 
going transaction,  the  purchaser  will 
hold  100%  of  the  voting  power  of  Citi- 
zens Gas  Company  and  93.4%  of  the 
total  voting  power  of  Sussex  Gas  Com- 
pany. It  is  proposed  to  use  all  or  sub- 
stantially all  of  the  proceeds  of  the  sale 
in  the  retirement  of  outstanding  debt 
securities  of  the  applicant. 

By  the  Commission. 

(SEAL]  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  39-3124;   Piled.  August  24,  1939; 
11:03  a.  m] 


United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C,  on 
the  24th  day  of  August,  A.  D.  1939. 

(Pile  No.  44-391 

In  the  Matter  of  Associated  General 
Utilities  Company 

notice  of  and  order  for  hearing 

An  application  under  Rule  U-12C-1 
(b)  pursuant  to  section  12  (c)  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  having  been  duly  filed  with  this 
Commission  by  the  above-named  part; 

//  15  ordered.  That  a  hearing  on  such 
matter  be  held  on  September  18,  1939.  at 
10:00  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effec- 
tive. 

It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings 
in  such  matter.  The  officer  so  desig- 
nated to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  bection 
18  ^c)  of  said  Act  and  to  a  trial  examiner 
under  the  Commission's  Rules  of  Prac- 
tice to  continue  or  postpone  said  hearing 
from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
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proceeding  may  be  to  the  pubUc  inter- 
est or  for  the  protection  of  investors  or 
consumers.  It  Is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  fUe  a  notice  to  that  effect  with  the 
Commission  on  or  before  September  13. 
1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  proposed  purchase  in  the 


open  market  from  time  to  time  as  funds 
are  available,  and  the  retirement  oi  any 
of  the  applicant's  outstanding  debt  se- 
curities—the total  amount  of  which  out- 
standing at  June  30.  1939.  was  sUted 
to  be: 

Income  Bonds,  du«  November   1,      ^^ 
1966,  In  principal  amount $93,870 

Income  Debentures,  diie  Novem- 
ber 1.  1956.  m  principal 
amount WB.ioo 


Income  Debentures,  due  Novem- 

^oui'.  '■•"■•■■'°-.''.!.'°-Vr-!   ^.o»o 

Total 1.647.420 

By  the  Commission. 

[SBALl 


Pramcis  p.  Brassor. 
Secretary. 


IF   R   Doc.  39-3125:  Piled.  August  24. 
11:03  a.  m.l 
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Washington,  Saturday,  August  26,  1939 


The  President 


EXTENDmC  THX  PBUOD  FOB  THE  ESTABUBH- 
MEMT  or  AN  AOBQUATK  SHIPPING  SKRVICK 

FOR,  AND  Deterring  Extension  op  the 
Coastwise  Laws  to.  Canton  Island 

by  the  president  op  the  united  states 
op  america 

A  PROCLABiATTON 

WHEREAS  section  21  of  the  Merchant 
Marine  Act,  1920  (ch.  250.  41  SUt.  997). 
provides: 

"That  from  and  after  February  1, 1922. 
ihe  coastwise  laws  of  the  United  States 
shall  extend  to  the  island  Territories  and 
possessions  of  the  United  States  not  now 
covered  thereby,  and  the  board  is  di- 
rected prior  to  the  expiration  of  such 
year  to  have  established  adequate  steam- 
ship service  at  reasonable  rates  to 
accommodate  the  commerce  and  the 
passenger  travel  of  said  islands  aad  to 
maintain  and  operate  such  service  until 
it  can  be  taken  over  and  operated  and 
maintained  upon  satisfactory  terms  by 
private  capital  and  enterprise:  Provided.^ 
That  if  adequate  shipping  service  is  not 
established  by  February  1.  1922,  the 
President  shall  extend  the  period  herein 
allowed  for  the  establishment  of  such 
service  in  the  case  of  any  island  Terri- 
tory or  possession  tor  such  time  as 
may  be  necessary  for  the  establish- 
ment of  adequate  shipping  facilities 
therefor     •     •     •;" 

WHEREAS  an  adequate  shipping  serv- 
ice to  accommodate  the  commerce  and 
the  passenger  travel  of  Canton  Island 
has  not  been  established  as  provided  in 
the  aforesaid  section; 

WHEREAS  the  extension  of  the  coast- 
wise laws  of  the  United  States  to  Can- 
ton Island,  as  provided  in  the  afraesald 
section.  Is  dependent  upon  the  estab- 
lishment of  such  adequate  shipping 
service; 

NOW,  THEREFORE.  I.  FRANKLIN 
D  ROOSEVELT,  President  of  the 
United  States  of  America,  under  and  by 
Virtue  of  the  authority  vested  in  me  by 
section  21  of  the  Merchant  Marine  Act. 


1920,  do  hereby  declare  and  proclaim 
that  the  period  for  the  establi£iiment 
of  an  adequate  shipping  service  for  Can- 
ton Island  is  extended  to  January  1. 
1940,  and  that  the  extension  of  the 
coastwise  laws  of  the  United  States  to 
Canton  Island  is  deferred  to  January  1, 
1940.    

IN  WITNESS  WHEREOF.  I  have 
hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed. 

DONE  at  the  city  of  Washington  this 
21"  day  of  August,  in  the  year  of  our 
Lord  nineteen  hundred  and 
[SEAL]  thirty-nine  and  of  the  Inde- 
pendence of  the  United  States 
of  America  the  one  hundred  and  sixty- 
fourth. 

Franklin  D  Roosevelt 

By  the  President: 

Stjxner  Welles 
Acting  Secretary  of  State. 

[No.  2346]      — 

[F.  R.  Doc.  39-3136;  Filed,  August  25.  1939; 
11:29  a.  m.] 


executive  order 

Abolishing  Cxtstoms  Collection  Dis- 
trict NmiBER  44  (Iowa)  ;  Extending 
LmiTS  OP  Customs  Collection  Dis- 
TUCT  Number  39  (Chicago)  to  Include 
the  State  of  Iowa;  and  Revoking  the 
Designations  of  Dbs  Moines,  Iowa, 
Oklahoma  Citt,  Oklahoma,  and  TStlsa, 
Oklahoma,  as  Customs  Ports  of 
Entry 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  section  1  of  the 
act  of  August  1.  1914,  38  Stat.  609,  623 
(UJS.C,  title  19.  sec.  2) ,  it  is  ordered  that 
the  following  changes  be  made  in  the 
customs  field  organization: 

1.  Customs  Collection  District  No.  44 
(Iowa),  is  hereby  abolished. 

2.  The  territory  comprising  the  State 
of  Iowa  is  hereby  consolidated  with,  and 
made  a  part  of,  Customs  Ccrflection  Dis- 
trict No.  39  (Chicago) ,  with  headquarters 
at  Chicago,  Illinois. 

8.  The  designation  of  the  customs  port 
of  entry  of  Des  Moines,  Iowa,  in  Customs 


CONTE2STS 

THE  PRESIDENT 

Proclamation:  Page 

Canton  Island,  extending  period 
for  establishment  of  ade- 
quate shipping  service  for; 
deferring  extension  of 
coastwise  laws  to 3721 

Executive  Orders: 
(Customs  Collection  District  No. 
44  (Iowa)  abolished:  No.  39 
(Chicago)  extended;  desig- 
nations of  Des  Moines,  etc.. 
reveled  as  customs  ports  of 
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Collection  District  No.  44  (Iowa),  is 
bereby  revoked. 

4.  Tbe  deslgnatlcxis  of  tbe  customs 
ports  of  entry  of  CMOabmia  City.  Okla- 
bc»na.  and  Tulsa,  Oklaboma.  in  Customs 
CoUection  District  No.  45  (Saint  Louis) , 
are  bereby  revoked. 

This  order  shall  become  effective  thirty 
days  from  the  date  hereof. 

PlAinCUH  D  ROOSBVKLT 

TBS  Whtr  Hovsb. 

August  24,  1939. 

(No.  82251 

tP   R.  Doc.  3»-313t:  Piled.  Aiigust  25,  1»3»: 
10:04  a.m.] 


CONTENTS— Continued 

NOTICES 

Civil  Aeronautics  Authority: 
Hearings  postponed: 
Cohu.  Lamotte  T..  and  Trans- 
continental   k    Western 

Air.  Inc 

Darling.  C.  Cobum,  and  Ca- 
nadian Colonial  Airways.. 

Inc 

Department  of  Agriculture: 
Division  of  Marketing  and  Mar- 
keting Agreements: 
Ptort  Wayne.  Ind..  Marketing 
Area,  handling  of  milk, 
determination 

Department  of  State: 

Committee  for  Reciprocity  In- 
formation: 
Trade  agreement  negotiations 
with: 
Argentina,  public  notice.— 
Belgium,   postponement   of 
date  for  sutmiission  of 

briefs,   etc 

Rural    Electrification    Administra- 
tion: 
Allocation  of  funds  for  loans. .. 
Securities  and  Exchange  Commis- 
sion: 
Marlon-Reserve    Power    Co.. 

hearing 

Public  Utility  Engineering  and 

Service    Corporation,     ex- 

!  tension   of   orders   relative 

to: 

Service  company  operation  in 

special    or    unusual    cir- 

cumstancea 

Subsidiary    service    company 
approval 


Page 
3741 
3741 


3740 


3739 
3740 
3741 

3742 


EXECUTIVE  ORDER 

AiocMDnvG  Sxcnoif  15  or  Exxcxrnvi  Oi- 
om  No.  7845  or  BIakch  21.  1938,  Pm- 

SdUBntC  RtCXTLATlOHS  RELATWC  TO  Aw- 

NXJAL  Lbavx  or  GovxamixNT  Ekplotkss 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  section  7  of  the 
act  of  March  14.  1936.  entlUed  "An  act 
to  provide  for  vacations  to  Government 
employees  and  for  other  purposes"  (49 
Stat.  1161).  it  is  ordered  that  section  15 
of  Executive  Order  No.  7845,  dated  March 
21.  1938.'  prescribing  regulations  relat- 
ing to  annual  leave  of  Government  em- 
ployees, be.  and  it  is  hereby,  amended  to 
read  as  follows: 

"Sbc.  15.  Temporary  emirtoyees  who 
subsequently  receive  indefinite,  emer- 
gency, probational.  or  permanent  ap- 
pointments in  the  same  department  or 
agency  without  break  in  service  shall  be 
entitled  to  2  Hi  days  annual  leave  for 
eacR  full  month  of  service  to  the  date  of 
such  indefinite,  emergency,  probational. 
or  permanent  appointment  and  thereaf- 
ter at  the  rate  of  2y6  days  per  month, 
and  shall  be  credited  with  such  acciunu- 
lated  and  current  accrued  leave  as  may 
be  due,  or  charged  with  any  unaccrued 
leave  which  may  have  been  advanced." 

This  order  shall  be  effective  as  of  Jime 
30.  1939,  and  shall  be  published  in  the 

PSOKRAL  RZGISTU. 

Franklin  D  Roosxvilt 

Thx  Whitx  HonsK. 

August  24.  1939. 

•  (No.  82261 

|P.  R.  Doc.  39-3143:   Piled.  August  25.  193»; 
13:19  p.  m] 


to  Standardize  sick  leave  and  extend  It 
to  all  civilian  employees"  (49  Stat.  1162) . 
it  Is  ordered  that  section  18  of  Executive 
Order  No.  7846.  dated  March  21.  1938 ' 
prescribing  regiilations  relating  to  sick 
leave  of  Government  employees,  be.  axi'l 
it  is  hereby,  amended  to  read  as  follows : 

"Sec  18.  Sick  leave  accxunulated  dur- 
ing temporary  appointment  shall  be 
credited  to  an  employee  who  receives  an 
mdeflnite,  emergency,  probational.  or 
permanent  appointment  in  the  same  de- 
partment or  agency  without  break  in 
service  but  shall  not  be  transferable  else- 
where under  any  circumstances." 

This  order  shall  be  effective  as  of  June 
30.  1939.  and  shall  be  published  in  the 
FDBSAI.  RxcisTxa. 

Fkankun  D  Roosbvklt 

Ths  White  House, 

August  24.  1939. 

(No.  82271 

IP.  R.  Doc.  39-3144:  Piled.  August  25,  1939; 
12:19  p.  m.] 
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EXECUTIVE  ORDER 

Amending  Section  18  or  Executive  0«- 
DEH  No.  7846  OP  Makcr  21.  1938.  Pu- 
scRiBiNG  Regulations  I^lating  to 
Sick  Leave  or  Goveknicent  Eicploybes 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  section  7  of  the 
act  o(  March  14.  1936.  enUtled  "An  act 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

BUREAU  OP  ENTOMOLOGY  AND 
PLANT  QUARANTINE 

(B.EP.Q.   601    (Supersedes  BPQ.   344)  | 

Sec.  319.56-2B — Aoministrattve  Instruc- 
tions: Conditions  Governing  the  Ew- 
TRT  or  Acorns  and  Chestnuts 

August  21. 1939. 
The  importation  of  acorns  and  chest- 
nuts into  the  United  States  for  purposes 
other  than  pn^Mgation.  from  all  foreign 
cotmtries  and  localities,  except  Canada,  is 
authorized  under  permit  under  the  provi- 
sions of  Quarantine  No.  56  (Pruit  and 
Vegetable  Quarantine)  (Sec.  319.56)  as 
follows: 

Authorized  ports  of  entry.  Permits  are 
issued  on  any  port  in  the  United  States 
where  this  Bureau  maintaln.s  inspection 
service  in  the  enforcement  of  foreign 
plant  quarantines. 

Inspection.  All  shipments  are  subject 
to  inspection  as  a  condition  of  entry. 

Freedom  from  living  stages  of  injurious 
insecU.  Shipments  shall  be  free  of  living 
stages  of  injurious  insects  including  the 
European  codling  moth,  Laspeyresia 
(Corpocopsa)  spleruiana,  and  chestnut 
weevils.  Balaninus  spp..  as  a  condition  of 
release. 

Infested  shipments.  A  shipment  found 
to  be  infested  with  living  stages  of  in- 
jurious insects  shall  be  immediately  de- 
stroyed unless  in  the  Judgment  of  the 
inspector  it  can  be  disposed  of  under 
adequate  safeguards  as  the  inspector 
may    require    in    regard    to    handling, 
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routint,  etc.,  In   one  of   the  following 
ways: 


1.  Immediate  exportation. 

2.  Treatment  at  the  first  port  of  ar- 
rival. 

3.  Shipment  from  a  port  of  arrival 
where  no  treatment  facilities  are  avail- 
able to  a  port  where  such  facilities  are 
available. 

Approved  treating  plants.  iSiipments 
required  to  be  treated  as  a  condition  of 
entry  shall  be  treated  under  the  supervi- 
sion of  an  inspector  <a  the  Bureau  of 
Entomology  and  Mant  Quarantine  at 
plants  approved  for  the  purpose  by  this 
Bureau.  Approved  plants  are  at  present 
located  at  New.Ywk.  San  Pedro  (Los 
Angeles) .  San  Prancisco,  and  Seattle. 

Canada.  Acorns  and  chestnuts  grown 
in  and  shipped  from  Canada  are  enter- 
able  without  permit  or  other  restriction 
when  imported  for  purposes  other  than 
propagation.  (Issued  under  Sec.  319.56- 
2)      [B£P.Q.  501.  Aug.  21.  1939] 

[SEAL]  Avert  S.  Hoyt. 

Acting  Chief. 

{F.  B.  Doc.  39-3127;  Piled.  August  25.  1939; 
9:30  s.  m.| 
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DIVISION  OP  BfARKETING  AND 
MARKETING  AGREEMENTS 

[Order  No.  32.  ss  amended | 
Marketing  Orders 

part  913— order,  as  AMENDED,  REGULATING 
THE  HANDLING  OP  lOLK  IN  THE  PORT 
WAYNE,  INDIANA,  MARKETING  ARXA* 

Sec. 

932.0  Plndlngs. 

932.1  Definitions. 

932 .3  ICsrket  sdministrator. 
9323  Clssslflcstlon  of  milk. 

932.4  Minimum  prices. 

932.5  Reports  of  handlers. 

932.0      Handlers  who  are  also  producers. 

932.7  Determination  of  uniform  prices  to 

producers. 

932.8  Payments  for  milk. 

932.9  Marketing  services. 

932.10  Amendment,  suspension,  or  termina- 

tion of  order,  as  amended. 

932.11  UabUlty. 

Whereas,  under  the  terms  and  pro- 
visions of  Public  Act  No.  10,  73d  Con- 
gress, as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937.  the  Secretary 
of  Agricultiure  of  the  United  States  is 
empowered,  after  due  notice  and  ojHwr- 
t  unity  tar  hearing,  to  enter  into  mar- 
keting agreements  with  processors,  pro- 
ducers, associations  of  producers,  and 
others  engaged  in  such  handling  of  any 
•i^ricultural  commodity  or  product 
thereof  as  is  in  the  current  of  inter- 
state or  foreign  commerce,  or  which  di- 
rectly burdens,  obstructs,  or  affects  in- 
terstate or  foreign  commerce  in  such 
commodity  or  product  thereof;  and 

'Section  932.0   to   and   Including   Section 

9'i2  1 1  issued  under  the  authority  conUined 

.^iJ^   8t«t.  31  (1933),  7  US.C.  601  et  seq. 

1934);  49  Stat.  760  (1935):  60  Stat.  246 

('337).  7  D.8.C.  601  et  seq.   (Sup.  IV  1938). 


Whereas,  the  Secretary,  on  January 
23.  1937,  issued  a  marketing  agre^nent 
regulating  the  hftwrfiing  of  milk  in  the 
Port  Wayne,  Indiana,  marketing  area, 
whicb-marketing  agreement  became  ef- 
fective on  PeteTiary  1,  1937;  and 

Whereas,  imder  the  terms  and  provi- 
sions of  said  act,  the  Secretary  of  Agri- 
culture is  empowered  to  issue  orders 
an>Ucable  to  i»-ocessors.  producers,  asso- 
ciations of  producers,  and  others  engaged 
in  the  handling  of  any  agricultural  com- 
modity or  product  thereof  specified  in 
subsection  (2)  of  section  8c,  such  orders 
to  regulate  only  such  handling  of  such 
agricultural  commodity  or  product 
thereof  as  is  in  the 'current  of  interstate 
or  foreign  commerce  or  which  directly 
burdens,  obstructs,  or  affects  interstate 
or  foreign  commerce  in  such  commodity 
or  product  thereof;  and 

Whereas,  the  Secretary,  having  reason 
to  believe  that  the  execution  of  an 
amendment  to  the  aforementioned  mar- 
keting agreement  and  the  issuance  of  ail 
order  with  respect  to  the  handling  of 
milk  in  the  Port  Wayne,  Indiana,  mar- 
keting area  would  tend  to  effectuate  the 
declared  policy  of  said  act,  gave,  on  the 
24th  day  of  June  1938,  notice  of  a  public 
hearing  to  be  held  at  Port  Wayne,  In- 
diana, on  the  6th  day  of  July  1938;  and 
Whereas,  the  Secretary  on  the  30th 
day  of  August  1938  tentatively  approved 
an  amendment  to  the  marketing  agree- 
ment regulating  the  handling  of  milk  in 
the  Fort  Wayne,  Indiana,  marketing 
area;  and 

Whereas,  H.  A.  Wallace,  Secretary  of 
Agriculture  of  the  United  States  of 
America,  pursuant  to  the  provisions  of 
Title  I  of  Public  Act  No.  10,  73d  Con- 
gress, as  amended  (48  Stat.  31),  issued 
on  October  11,  1938.'  Order  No.  32  regu- 
lating the  handling  of  milk  in  the  Port 
Wayne,  Indiana,  marketing  area,  said 
order  being  effective  October  15,  1938; 
and 

Whereas,  the  Secretary  having  reason 
to  believe  that  said  marketing  agreement 
and  said  order  should  be  further 
amended,  gave,  on  the  21st  day  of  March 
1939,*  notice  of  a  public  hearing  to  be 
held  at  Indianapolis,  Indiana,  cm  the 
28th  day  of  March  1939.  on  a  proposal 
to  amend  the  provisions  of  said  tenta- 
tively approved  marketing  agreement,  as 
amended,  and  of  said  order,  said  hearing 
being  reopened  at  Indianapolis,  Indiana, 
on  the  13th  day  of  June  1939,  for  the 
purpose  of  receiving  additional  evidence, 
and  at  said  times  and  place  conducted 
public  hearings  at  which  all  interested 
parties  were  afforded  an  o]n>ortunity  to 
be  heard  on  said  proposal;  and 

Whereas,  at  such  hearings  and  after 
the  tentative  approval  on  the  18th  day 
of  July  1939.  by  the  Secretary  of  a  mar- 
keting agreement,  as  amended,  handlers 
of  more  than  50  percent  of  the  volume 
of  milk  covered  by  this  order,  as  amend- 
ed, which  is  marketed  within  the  Ftort 


'  3  FR.  2463  DI. 
M  FU.  2365  DL 


Wayne,  Indiana,  marketing  area  re- 
fused or  failed  to  sign  such  toitatively 
approved  mariceting  agreement,  as 
amended,  relating  to  milk;  and 

Whereais,  the  Secretary  determined  on 
the  14th  day  of  August,  1939,  said  de- 
termination being  approved  by  tlie 
President  of  the  United  States  on  21st 
day  of  August  1939,*  that  said  refusal 
or  failure  tends  to  prevent  the  effectua- 
tion of  the  declared  policy  of  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937  (50  Stat.  246),  and  that  this  order, 
as  amended,  is  the  only  practical  means 
pursuant  to  such  policy  of  advancing  the 
int«-ests  of  producers  of  milk  in  said 
area  and  is  approved  or  favored  by  over 
67  percent  of  the  producers  voting  in  a 
referendum,  who  during  the  month  of 
May  1939,  said  month  having  been  de- 
termined by  the  Secretary  to  be  a  rep- 
resentative period,  were  engaged  in  the 
productiwi  of  milk  for  sale  in  the  Port 
Wayne,  Indiana,  marketing  area;  and 

Whereas,  the  Secretary  finds  upon  the 
evidence  introduced  at  the  above-men- 
tioned hearings,  said  findings  being  in 
addition  to  the  findings  made  upon  the 
evidence  introduced  at  the  hearings  on 
said  order  and  to  the  other  findings 
made  prior  to  or  at  the  time  of  the 
original  issuance  of  said  order  (which 
findings  are  hereby  ratifled^nd  affirmed, 
save  only  as  such  findings  are  in  con- 
flict with  the  findings  herrtnafter  set 
forth): 

§  932.0  Findings.  1.  That  the  classi- 
fication of  milk  into  three  classes  is  a 
proper  basis  for  the  pricing  of  milk  which 
is  disposed  of  by  handlers; 

2.  That  the  prices  calculated  to  give 
milk  handled  in  the  marketing  area  a 
purchasing  power  equivalent  to  the  pur- 
chasing power  of  such  milk  as  deter- 
mined pursuant  to  section  2  and  section 
8e  of  the  act  are  not  reasonable  in  view 
of  the  available  supplies  of  feeds,  the 
price  of  feeds,  and  other  economic  condi- 
tions which  affect  the  supply  and  de- 
mand for  such  milk,  and  that  the  mini- 
mum prices  set  forth  m  this  order,  as 
amended,  are  such  prices  as  will  reflect 
such  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk  and  be  in 
the  public  interest; 

3.  That  this  order,  as  amended,  regu- 
lates the  handling  of  milk  in  the  same 
manner  as  and  is  applicable  only  to  the 
handlers  defined  in  a  marketing  agree- 
ment, as  amended,  upon  which  hearings 
have  been  held;  and    ' 

4.  That  the  issuance  of  the  order,  as 
amended,  and  all  of  its  terms  and  con- 
ditions will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

Now,  therefore,  the  Secretary  of  Agri- 
culture pursuant  to  the  powers  conferred  . 
upon  him  by  the  terms  and  provisions  of 
Public  Act  No.  10,  73d  Congress,  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree- 


'  See  page  3740. 
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ment  Act  of  1937.  hereby  orders  that 
such  handling  of  milk  in  the  Fort  Wayne. 
Indiana,  marketing  area,  as  is  in  the  ciir- 
rent  of  interstate  commerce,  or  which 
directly  burdens,  obstructs,  or  affects  in- 
terstate commerce,  shall  from  the  effec- 
tive date  hereof  be  in  compliance  with 
the  following  terms  and  conditions: 

1932.1  i>e/In«ton*— (a)  Terms.  The 
following  terms  shall  have  the  following 
meanings: 

(1)  The  term  "Port  Wayne.  Indiana, 
marketing  area,"  hereinafter  called  the 
"marketing  area."  means  the  territory 
within  the  corporate  limits  of  Fort 
Wayne.  Indiana,  and  the  territory  within 
4  miles  of  the  corporate  limits  of  Fort 
Wayne.  Indiana. 

(2)  The  term  "person"  means  any  In- 
dividual, partnership,  corporation,  asso- 
ciation, or  any  other  business  unit. 

(3)  The  term  "producer"  means  any 
person,  irrespective  of  whether  such  per- 
son is  also  a  handler,  who.  in  conformity 
with  the  health  requirements  applicfllt^e 
for  milk  to  be  sold  for  consumption  as 
milk  in  the  marketing  area,  produces 
milk  which  is  received  at  the  plant  of  a 
handler  from  which  milk  or  cream  is  dis- 
posed of  in  the  marketmg  area. 

(4>  The  term  "distributor"  means  any 
person  so  defined  in  chapter  281  of  the 
acts  of  the  General  Assembly  of  the  State 
of  Indiana  for  the  year  1935  who  handles 
milk  which  is  disposed  of  as  milk  or 
cream  in  the  marketing  area. 

(5)  The  term  "handler"  means  any 
person,  irrespective  of  whether  such  per- 
son is  a  producer  or  an  association  of 
producers,  wherever  located  or  operating, 
who  engages  in  such  handling  of  milk 
which  is  disposed  of  as  milk  or  cream 
in  the  marketing  area,  as  is  in  the  cur- 
rent of  interstate  commerce  or  which 
directly  burdens,  obstructs,  or  affects  in- 
terstate commerce  in  milk  and  its 
products. 

(6)  The  term  "market  administrator" 
means  the  person  designated  pursuant  to 
Sec.  932.2  as  the  agency  for  the  adminis- 
tration hereof  and  designated  by  the 
Milk  Control  Board  of  Indiana  as  the 
adlhlnistrator  of  the  complementary 
order  of  said  board  regulating  the  han- 
dling of  milk  in  the  marketing  area. 

(7)  The  term  "delivery  period"  means 
the  current  marketing  period  from  the 
1st  to  and  including  the  last  day  of  each 
month. 

(8)  The  term  "act"  means  Public  Act 
No.  10.  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937. 

(9)  The  term  "Secretary"  means  the 
Secretary  of  Agriculture  of  the  United 
States. 

I  933.2  Market  administrator — (a) 
Selection,  removal  and  bond.  The  mar- 
ket administrator  shall  be  selected  by 
the  Secretary  and  shall  be  subject  to  re- 
moval by  him  at  any  time.  The  market 
adminlstrat<»-  shall,  within  45  days  fol- 
lowing the  date  upon  which  he  enters 


upon  his  duties,  execute  and  deliver  to 
the  Secretary  a  bond,  conditioned  upon 
the  faithful  performanoe  of  his  duties, 
in  an  amount  and  with'  surety  thereon 
satisfactory  to  the  Secretary. 

(b)  Compensation.  Tlie  market  ad- 
ministrator shall  be  entitled  to  such  rea- 
sonable compensation  as  may  be  deter- 
mined by  the  Secretary. 

(c)  Powers.  The  market  administra- 
tor shall  have  power: 

(1)  To  administer  the  terms  and  provi- 
sions hereof:  and 

(2)  TO  receive.  Investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  terms  and  provisions  hereof. 

<d)  DtUiea.  The  market  administra- 
tor, in  addition  to  the  duties  hereinafter 
described,  shall: 

(1)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  herein; 

(2)  Submit  his  books  and  records  to 
examination  by  the  Secretary  at  any  and 
all  times; 

(3)  Furnish  such  information  and 
such  verified  reports  as  the  Secretary 
may  request;  and 

(4)  Publicly  disclose  to  handlers  and 
producers,  unless  otherwise  directed  by 
the  Secretary,  the  name  of  any  i)erson. 
who.  within  15  days  after  the  date  upon 
which  he  is  required  to  perform  such  acts, 
has  not  (a)  made  reports  pursuant  to 
Sec.  932.5  or  (b)  made  payments  pursu- 
ant to  Sec.  932.8. 

(e)  Responsibility.  The  market  ad- 
ministrator, in  his  capacity  as  such,  shall 
not  be  held  responsible  in  any  way  what- 
soever to  any  handler  or  any  other  person 
for  errors  in  judgment,  for  mistakes,  or 
for  other  acts  either  of  commission  or 
omission,  except  for  his  own  wilful  mis- 
feasance, malfeasance,  or  dishonesty. 

9  932.3  Classification  of  milk — <a) 
Sales  and  use  classification.  Milk  pur- 
chased or  handled  by  handlers  shall  be 
classified  as  follows: 

(1)  All  milk  disposed  of  as  milk,  and 
an  milk  not  specifically  accounted  for  as 
Class  n  milk  and  Class  m  milk  shall  be 
Class  I  milk: 

(2>  All  milk  used  to  produce  cream 
which  is  disposed  of  as  cream  shall  be 
Class  11  milk: 

(3)  All  milk  from  which  the  butter- 
fat  is  disposed  of  as  a  milk  product, 
other  than  cream  which  is  disposed  of 
as  cream,  and  all  milk  accounted  for  as 
actual  plant  shrinkage  but  not  exceed- 
ing 3  percent  of  the  total  receipts  of 
milk,  shall  be  Class  m  nUlk. 

(b)  Interhandler  and  nonhandlgr 
sales.  Milk  disposed  of  by  a  handler  to 
another  handler  or  to  a  person  not  a 
handler  who  distributes  milk  or  manu- 
factures milk  products  shall  be  presumed 
to  be  Class  I  milk.  In  the  event  that 
such  selling  handler,  on  or  before  the 
date  fixed  for  filing  reports  pursuant 
to  Sec.  932.5.  fiuTilshes  proof  satisfactory 
to  the  market  administrator  that  such 


milk  has  been  disposed  of  by  such  pur- 
chaser other  than  as  Class  I  milk.  then. 
and  in  that  event,  such  milk  shall  be 
classified  in  accordance  with  such  proof. 
i  932.4  Minimum  prices — (a)  Class  I 
price.  Each  handler  shall  pay  produc- 
ers, in  the  manner  set  forth  in  Sec.  932.8: 
for  the  4  percent  butterfat  content  equiv- 
alent of  Class  I  milk  received  at  such 
handler's  plant  not  less  than  $2.15  per 
hundredweight.  . 

(b)  Class  II  price.  Each  handler  shall 
pay  producers,  in  the  manner  set  forth 
in  Sec.  932.8.  for  the  4  percent  butter- 
fat  content  equivalent  of  Class  n  milk 
received  at  such  handler's  plant  not  less 
than  $1.85  per  hundredweight. 

(c)  Class  7/7  prtce.  Each  handler 
shall  pay  producers,  in  the  manner  set 
forth  in  Sec.  932.8.  for  the  4  percent  but- 
terfat  content  equivalent  of  Class  III 
milk  received  at  such  handler's  plant  not 
less  than  that  price  per  himdredweight. 
calculated  for  each  delivery  period  by  the 
market  administrator  as  follows:  mul- 
tiply by  4  the  average  price  per  pound 
of  92-score  butter  at  wholesale  in  the 
Chicago  market,  as  reported  by  the 
United  States  Department  of  Agricul- 
ture for  the  delivery  period  during  which 
such  milk  was  received,  and  add  30  per- 
cent thereof:  Provided.  That  for  a  quan- 
tity of  Class  III  milk  not  to  exceed  15 
percent  of  the  4  percent  butterfat  con- 
tent equivalent  of  the  Class  I  milk  and 
Class  n  milk  disposed  of  by  such  handler, 
each  handler  shall  pay  producers,  in 
the  manner  set  forth  in  Sec.  932.8  not 
less  than  that  price  per  hundredweight, 
calculated  for  each  delivery  period  by 
the  market  administrator  as  foUow.s: 
multiply  by  4  the  average  price  per  pound 
of  93-score  butter  at  wholesale  in  the 
Chicago  market,  as  reported  by  the 
United  States  Department  of  Agricul- 
ture for  the  delivery  period  during  which 
such  milk  was  received,  and  add  10  cents. 

S  932.5  Reports  of  handlers — <a) 
Periodic  reports.  On  or  before  the  5th 
day  after  the  end  of  each  delivery  period 
each  handler  shall,  with  respect  to  milk 
or  cream  which  was.  during  such  delivery 
period,  (a)  received  from  producers,  ib) 
received  from  handlers,  and  <c>  pro- 
duced by  such  handler,  report  to  the  mar- 
ket administrator,  in  the  detail  and  form 
prescribed  by  the  market  administrator. 
as  follows: 

(1)  The  receipts  at  each  plant  from 
producers  who  are  not  handlers: 

<2)  The  receipts  at  each  plant  from  any 
other  handler,  including  any  handler 
who  Is  also  a  producer; 

(3)  The  quantity,  if  any.  produced  by 
such  handler;  and 

(4)  The  respective  quantities  of  rr.;lk 
which  were  disposed  of.  including  sules 

to  other  handlers,  for  the  purpos*^  of    y 
classification  pursuant  to  Sec.  932.3. 

(b)  Reports  as  to  producers.  Each 
handler  shall  report  to  the  market  ad- 
ministrator: 

(1)  Within  10  days  after  the  market 
admlniitrator's  request,  with  respect  to 


any  producer  for  whom  such  informa- 
tion is  not  in  the  files  of  the  market  ad- 
ministrator, and  with  respect  to  a  period 
or  periods  oS  time  designated  by  the  mar- 
ket administrator,  (a)  the  name  and  ad- 
dress, (b)  the  total  pounds  of  miUc  re- 
ceived, (c)  the  average  botterfat  test  of 
milk  received,  and  (d)  the  number  of  days 
upon  which  milk  was  received;  and 

(2)  As  soon  as  possible  after  first  re- 
ceiving milk  from  any  producer  (a)  the 
luune  and  address  of  such  producer,  (b) 
the  date  upon  which  such  milk  was  first 
received,  and  (c)  the  plant  at  which  such 
milk  was  received. 

(c)  Reports  of  payments  to  producers. 
Each  handler  shall  submit  to  the  mar- 
ket administrator  on  or  before  the  20th 
day  after  the  end  of  each  delivery  pe- 
riod his  producer  pay  roll  for  such  de- 
livery period  which  shall  show  for  each 
producer  (a)  the  net  amount  of  such 
producer's  payment  with  the  prices,  de- 
ductions, and  charges  involved,  and  (b> 
the  total  delivery  of  milk  with  the  aver- 
age butterfat  test  thereof. 

(d)  Verification  of  reports.  Each 
handler  shall  permit  the  market  admin- 
istrator or  his  agent,  during  the  usual 
hours  of  business,  to  (a)  verify  the  in- 
formation contained  in  reports  submitted 
in  accordance  with  this  section  and  (b) 
weigh  milk  received  from  each  producer 
and  sample  and  test  milk  for  butterfat. 

9  932.6  Handlers  who  are  alto  pro- 
ducers, (a)  With  respect  to  each  handler 
who  is  also  a  producer: 

(1)  The  market  administrator  shall, 
subject  to  the  condition  set  forth  In  sub- 
paragraph (2)  of  this  paragraph,  occlude 
from  the  computations  made  pursuant  to 
Sec.  932.7  (a) ,  the  quantity  of  milk  pro- 
duced and  disposed  of  by  such  handler: 
Provided,  That  ix^ere  any  such  handler 
has  purchased  or  received  milk  from 
other  producers  the  value  of  the  milk 
purchased  or  received  shall  be  computed 
under  Sec.  932.7  (a)  as  follows:  the  quan- 
Uty  of  such  milk  shall  be  ratably  appor- 
tioned among  such  handler's  total  Class 
I  mUk.  Class  II  milk,  and  Class  m  milk 
(after  excluding  purchases  or  receipts,  if 
any.  from  other  handlers)  and  multiplied 
by  the  Class  1,  Class  n,  and  Class  m 
prices,  respectively. 

(2)  The  market  administrator  shall, 
upon  prior  written  notice  from  such  han- 
dler of  the  exercises  thereof,  grant  the 
option  of  having  all  milk  produced  by 
such  handler  included  in  the  computation 
made  pursuant  to  Sec.  932.7  (a)  in  lieu 
of  the  im>visions  of  subparagraph  (1)  of 
this  paragraph. 

(3)  The  market  administrator  in  com- 
puting the  value  of  milk  for  any  han- 
dler pursuant  to  Sec.  932.7  (a)  shall  con- 
sider as  Class  III  milk  any  milk  or  cream 
received  in  bulk  by  any  such  handler 
from  a  handler  who  distributes  part  of 
his  own  production  and  who  has  not 
exercised  the  option  set  forth  in  sub- 
Paragraph  (2)  of  this  paragraph.  If 
such  busring  handler  disposes  of  such 
inilk  or  cream  for  other  than  Class  III 


purposes,  the  maitet  administrator  shall 
add  to  the  total  value  computed  pursu- 
ant to  Sec.  932.7  (a)  the  difference  be- 
tween (a)  the  value  of  such  milk  or 
cream  at  the  Class  m  price  and  (b)  the 
value  aco(»tling  to  its  actual  usage. 

9  932.7  Determination  of  uniform 
prices  to  producers— (a)  Computation  of 
the  value  of  milk  for  each  distributor. 
For  each  delivery  period  the  market  ad- 
ministrator shall  compute  from  the  re- 
pwt  of  each  distributor  the  value  of  milk 
disposed  of  by  such  distributor,  which 
was  not  -purchased  or  received  from 
other  distributors,  as  follows: 

(1)  Multiply  by  the  class  I  price  the 
hundredweight  of  milk  coinputed  as  fol- 
lows: divide  by  4  the  butterfat  contained 
in  the  total  weight  of  the  units  of  Class 
I  milk  det^mined  by  multiplying  the 
total  weight  of  milk  contained  in  the 
several  units  of  Class  I  mUk  by  the  aver- 
age butterfat  test  of  such  units; 

(2)  Multiply  by  the  Class  n  price  the 
hundredweight  of  milk  computed  as  fol- 
lows: divide  by  4  the  butterfat  contained 
in  the  total  weight  of  the  product  of 
Class  n  milk  determined  by  multiplying 
the  total  weight  of  the  product  of  Class 
n  milk  by  its  average  butterfat  test; 

(3)  Multiply  by  the  Class  m  prices 
the  himdredweight  of  milk  computed  as 
f(^ows:  divide  by  4  the  butterfat  con- 
tained in  the  total  weight  of  the  mtxl- 
ucts  of  Class  in  mUk  determined  by 
multiplying  the  total  weight  of  each  of 
the  products  of  Class  m  milk  by  its 
average  butterfat  test; 

(4)  Combine  into  one  total  the  hun- 
dredweight of  milk  computed  pursuant 
to  subparagrai^  (1).  (2).  and  (3)  of 
this  paragraph; 

(5)  Combine  into  one  total  the  values 
of  the  milk  computed  pursuant  to  sub- 
paragraphs (1).  (2).  and  (3)  of  this 
paragraph; 

(6)  If  the  hundredweight  of  milk 
computed  pursuant  to  subparagraph  (4) 
of  this  paragraph  is  less  than  the  hun- 
dredweight of  milk  received  from  prod- 
ducers.  multiply  such  difference  by  10 
cents  per  hundredweight;  add  such 
amount  to  the  value  of  milk  computed 
pursuant  to  subparagraph  (5)  ot  this 
paragrai^;  and  add  to  the  compui«d 
himdredweight  of  milk  an  amount  rep- 
resenting the  difference  between  such 
hundredweight  and  the  hundredweight 
of  milk  received  from  producers;  and 

(7)  If  the  hundredweight  of  milk 
computed  pursuant  to  sul^xtragrai^  (4) 
of  this  paragrai^  is  greater  than  the 
hundredweight  of  milk  received  from 
producers,  multiply  such  difference  by 
10  cents  per  himdredweight;  subtract 
such  amotint  from  the  vahie  of  milk 
computed  pursuant  to  subparagraph  (5) 
of  this  paragraph;  and  subtract  from 
the  computed  hundredweight  of  milk  an 
amount  representing  the  difference  be- 
tween such  hundredweight  and  the  hun- 
dredweight of  milk  received  from  pro- 
ducers. 

(b)  Computation  and  announcement 
of  uniform  prices.    The  market  admin- 


istrator Shan,  for  each  delivery  period, 
make  computations  and  announce  the 
uniform  price  per  hundredweight  of 
milk  received  by  handlers  and  distribu- 
tors during  each  delivery  period  as  fol- 
lows: 

(1)  Combine  into  one  total  the  respec- 
tive values  of  milk  computed  pursuant 
to  paragraph  (a)  of  this  section  for  each 
distributor  who  made  the  payments  re- 
quired of  him  for  the  previous  delivery 
period; 

(2)  For  an  milk  received  from  a  pro- 
ducer who  did  not  regularly  sell  milk 
during  a  period  of  30  days  next  pre- 
ceding February  1,  1937,  subtract  an 
amount  computed  by  multiplying  by  the 
lower  Class  HI  price  thehundredweight 
of  mUk  received  froiWsQch  producer. 
Such  computation  shaU  be  made  for  aU 
milk  received  from  each  such  producer 
during  the  period  beginning  with  his  first 
regular  delivery  of  milk  and  continuing 
until  the  end  of  2  fuU  calendar  months 
foUowing  the  date  of  such  first  deUvery 
of  milk; 

(3)  If  the  hundredweight  of  milk  com- 
puted pursuant  to  subparagraph  (4)  of 
paragraph  (a)  is  less  than  the  hundred- 
weight of  milk  received  from  producers, 
add  an  amount  computed  by  multiplying 
such  difference  by  4  times  the  average 
price  per  pound  of  92-score  butter  at 
wholesale  in  the  Chicago  market,  as  re- 
ported by  the  United  States  Department 
of  Agriculture  for  the  delivery  period 
during  which  such  milk  was  received; 

(4)  If  the  hundredweight  of  milk 
computed  pursuant  to  subparagraph  (4) 
of  paragraph  (a)  is  greater  than  the 
hundredweight  of  milk  received  from 
producers,  subtract  an  amount  computed 
by  multiplying  such  difference  by  4  times 
the  average  price  per  pound  of  92-score 
butter  at  wholesale  in  the  Chicago  mar- 
ket, as  reported  by  the  United  States 
Department  of  Agriculture  for  the  de- 
livery period  during  which  such  milk 
was  received; 

(5)  Divide  by  the  hundredweight  of 
milk  received  from  producers,  other  than 
milk  represented  by  the  amount  sub- 
tracted in  subparagraph  (2)  of  this  para- 
grai*; 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight  of 
milk  for  the  purpose  of  retaining  a  cash 
balance  in  connection  with  the  payments 
set  forth  in  Sec.  932.8(a)  (3) ; 

(7)  Add  an  amount  per  hundredweight 
of  milk  which  will  prorate  any  cash  bal- 
ance available  pursuant  to  paragraph 
(c)  of  this  section;  and 

(8)  On  or  before  the  10th  day  after 
the  end  <rf  each  delivery  period  the  mar- 
ket administrator  shaU  notify  each  han- 
dler and  each  distributor  of  the  uniform 
price  for  miUc.  of  the  Class  m  price, 
and  of  the  butterfat  differential,  com- 
puted pursuant  to  Sec.  932.8  (c),  and 
shall  make  public  announcement  of  the 
computation  of  the  uniform  price. 

(c)  Proration  of  cash  balance.  For 
each  delivery  period  th^  market  admin- 
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btrator  shall  prorate  by  an  appropriate 
addiUon  pursuant  to  subparagraph  <7) 
of  paragraph  (b)  of  this  section,  the 
cash  balance,  if  any.  avaUable  from  pay- 
ments received  by  him  during  the  next 
preceding  delivery  period  to  meet  obli- 
gations arising  out  of  Sec.  932.8(a)  < 3) . 

5  932.8  Payments  for  mUk^iA)  Time 
and  method  of  payment.  On  or  before 
the  15th  day  after  the  end  of  each  de- 
livery period  each  handler  shall  make 
payment  for  the  total  value  of  milk  re- 
ceived from  producers  during  such  de- 
livery period,  computed  according  to  Sec. 
932.7  (a),  subject  to  the  butterfat  differ- 
.  ential  set  forth  in  paragraph  (c)  of  this 
secUon.  as  follows: 

(1)  To  producers  located  outside  the 
State  of  Indiana,  at  not  less  than  the 
uniform  price  per  hundredweight,  com- 
puted pursuant  to  Sec.  932.7  (b)  for  aU 
mUk  received  from  each  such  producer; 

(2)  To  any  producer  located  outside 
the  State  of  Indiana  who  did  not  regu- 
larly dispose  of  milk  in  the  marketing 
area  during  a  period  of  30  days  next  pre- 
ceding February  1.  1937.  at  the  lower 
Class  m  price  for  all  the  mUk  received 
from  such  producer  during  the  period 
beginning  with  the  first  regular  delivery 
of  such  producer  and  continuing  until 
the  end  of  2  full  calendar  months  fol- 
lowing the  date  of  such  first  delivery  of 
milk:  and 

(3)  To  producers,  through  the  market 
administrator,  by  paying  to  or  receiving 
from  the  market  administrator,  as  the 
case  may  be.  the  amount  by  which  the 
sum   representing   the   payments  to   be 
made   by  such  handler,  as  a  handler, 
pursuant  to  subparagraphs  (1)  and  (2) 
of  this  paragraph,  and.  as  a  distributor, 
pursuant   to  the   complementary  order 
of  the  Milk  Control  Board  of  Indiana 
regulating  the  handling  of  milk  in  the 
marketing  area,  is  less  than  or  exceeds 
the  total  value  of  milk  computed  for 
such  handler  pursuant  to  Sec.  932.7  (a), 
as  shown  In  a  statement  rendered  by  the 
market  administrator  on  or  before  the 
10th  day  after  the  end  of  such  delivery 
period. 


(b)  Errors  in  payments.  Errors  in 
making  the  payments  prescribed  in  this 
section  shaU  be  corrected  not  later  than 
the  date  for  making  pa3rments  next  fol- 
lowing the  determination  of  such  errors. 

(c)  Butterfat  differential.  U  any 
haiuUer  has  received  from  any  producer, 
during  the  delivery  period,  milk  having 
an  average  butterfat  content  other  than 
4  percent,  such  handler  in  making  pay- 
ments pursuant  to  paragraph  (a)  of 
this  section  shall  add  to  the  uniform 
price  for  such  producer  for  each  one- 
tenth  of  1  percent  of  average  butterfat 
content  in  milk  above  4  percent  not  less 
than,  or  shall  deduct  from  the  uniform 
price  for  such  producer  for  each  one- 
tenth  of  1  percent  of  average  butterfat 
content  in  milk  below  4  percent  not 
mocre  than,  an  amo^t  computed  as  fol- 


lows: divide  by  10  the  average  price  per 
pound  of  92-score  butter  at  wholesale 
in  the  Chicago  market,  as  reported  by 
the  United  States  Department  of  Agri- 
culture for  the  debvery  period  during 
which  such  milk  was  received. 

(d)  Advance  payment*.  Nothing  con- 
tained in  this  section  shall  be  construed 
as  preventing  the  making,  by  any  han- 
dler, of  advance  payments  to  producers 
for  current  deliveries  of  nlilk. 

9  932.9  Marketing  services — (a)  Dedttc- 
tions  for  marketing  services.    Each  han- 
dler Shan  deduct  an  amount  not  exceed- 
ing 3  cents  per  hundredweight  (the  exact 
amount  to  be  determined  by  the  market 
administrator,  subject  to  review  by  the 
Secretary)    from    the    payments    made 
direct  to  producers  pursuant  to  subpara- 
graphs  (1)    and  (2)   of  Sec.  932il   (a), 
with  respect  to  all  milk  received  by  such 
handler  during  the  delivery  period  from 
such  producers,  and  shall  pay  such  de- 
ductions to  the  market  administrator  on 
or  before  the  15th  day  after  the  end  of 
such  delivery  period.    Except  as  set  forth 
in  paragraph   (b>    of  this  section  such 
monejrs  shall  be  expended  by  the  market 
administrator  for  market  information  to. 
and  for  verification  of  weights,  samples, 
and   tests   of   milk   received  from   said 
producers. 

(b)  Payment  to  an  association.   In  the 
case  of  producers  for  whom  a  coopera- 
tive association,  which  the  Secretary  de- 
termines to  be  qualified  under  the  pro- 
visions of  the  act  at  Congress  of  Febru- 
ary 18.  1922.  as  amended,  known  as  the 
"Capper-Volstead  Act."  is  actually  per- 
forming (as  determined  by  the  market 
administrator,  subject  to  review  by  the 
Secretary)  the  services  set  forth  in  para- 
graph (a)  of  this  section,  the  market  ad- 
ministrator may  pay  to  such  association, 
with  respect  to  the  deliveries  of  milk  of 
producers  who  are  members  of.  or  who 
are  marketing  their  milk  through,  such 
association,  and  who  received  payment 
for  milk  pursuant  to  Sec.  932 J  (a)   (1>. 
an  amount  per  hundredweight  equal  to 
the  per  hundredweight  deduction  made 
from  all  producers  pursuant  to  paragraph 
(a)  of  this  section. 

5  932.10  Amendment,  snspension.  or 
termiTiation  of  order,  as  amended — (a) 
Effective  ttm^.  The  provisions  hereof, 
or  any  amendment  hereto,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated  pursuant 
to  paragraph  (b)  of  this  section. 

(b)  Suspension  or  termination  of 
order,  as  amended.  The  Secretary  may 
suspend  or  terminate  this  order,  as 
amended,  or  any  provision  hereof,  when- 
ever he  finds  that  this  order,  as 
amended,  or  any  provision  hereof,  ob- 
structs, or  does  not  tend  to  effectuate 
the  declared  poUcy  of  the  act.  This 
order,  as  amended,  shall  terminate,  in 
any  event,  whenever  the  provisions  of 
the  act  authorizing  it  cease  to  be  in 
effect. 


(c)  Continuing  power  and  duly  of  the 
market  administrator.  If.  upon  the 
suspension  or  termination  of  any  or  all 
provisions  hereof,  there  are  any  obliga- 
tions arising  hereunder  the  final  accrual 
or  ascertainment  of  which  requires  fur- 
ther acts  by  any  handler,  by  the  market 
administrator,  or  by  any  other  person. 
the  power  and  duty  to  perform  such 
further  acts  shall  continue  notwithstand- 
ing such  suspension  or  termination: 
Provided.  That  any  such  acts  required 
to  be  performed  by  the  market  admin- 
istrator shall,  if  the  Secretary  so  directs. 
be  performed  by  such  other  person,  per- 
sons, or  agency  as  the  Secretary  may 
designate. 

( 1 )  The  market  administrator,  or  such 
other  person  as  the  Secretary  may  desig- 
nate, shall  <a)  continue  in  such  capacity 
until  removed  by  the  Secretary,  (b) 
from  time  to  time  accoimt  for  all  re- 
ceipts and  disbursements  and.  when  so 
directed  by  the  Secretary,  deliver  all 
funds  or  property  on  hand  together  with 
the  books  and  records  of  the  market  ad- 
ministrator, or  such  person,  to  such  per 
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son  as  the  Secretary  may  direct,  and 
(c)  if  so  directed  by  the  Secretary, 
execute  such  assignments  or  other  in- 
struments necessary  or  appropriate  to 
vest  in  such  person  full  title  to  all 
funds,  property,  and  claims  vested  in 
the  market  administrator  or  such  per- 
son pursuant  thereto. 

(d)   Liquidation    after    suspension    of 
termination.    Upon    the   suspension    or 
termination  of  any  or  all  provisions  here- 
of, the  market   administrator,  or  such 
person  as  the  Secretary  may  designate, 
shall  liquidate,  if  so  directed  by  the  Sec- 
retary, the  business  of  the  market  ad- 
ministrator's ofBce  and  dispose  of  all 
funds  and  property  then  in  his  posses- 
sion or  under  his  control,  together  with 
claims  for  any  fimds  which  are  unpaid 
I  or  owing  at  the  time  of  such  suspension 
or  termination.    Any  fimds  collected  pur- 
suant to  the  provisions  hereof,  over  and 
above  the  amoimts  necessary  to  mret 
outstanding  obligations  and  the  expenses 
necessarily  incurred  by  the  market  ad- 
ministrator or  such  person  in  liquidating 
and  distributing  such  funds,  shall  be  dis- 
tributed to  the  contributing  handlers  and 
producers  in  an  equitable  manner. 

$932.11  Liabaity—(%)  Uability  of 
handlers.  The  liabUity  of  the  handlers 
hereunder  is  several  and  not  Joint  and 
no  handler  shall  be  liable  for  the  default 
of  any  other  handler. 

Now.  therefore,  Harry  L.  Brown.  Act- 
ing Secretary  of  Agriculture,  acting  un- 
der the  provisions  of  Public  Act  No.  10. 
73d  Congress,  as  amended  and  as  re- 
enacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
for  the  purposes  and  within  the  limi- 
tations therein  contained  and  not  other- 
wise, hereby  executes  and  issues  in  du- 
plicate this  order,  as  amended,  under 
his  hand  and  the  official  seal  of  the  De- 
partment of  Agriculture,  in  the  city  of 


Washington.  District  of  Columbia,  on 
this  24th  day  of  August  1939.  and  de- 
clares this  order,  as  amended,  to  be  ef- 
fecttte  on  and  after  the  1st  day  of  Sep- 
tember 1939. 

fsiALl  Harry  I*  Brown. 

Acting  Secretary  of  Agriculture. 

IP.  a.  Z>oc.  M-S141:  FUed.  August  26.  18S»: 
13:17  p.  m.] 
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TTTLt  26— INTERNAL  REVENUE 

BUREAU  OF  INTERNAL  REVENUE 
(T.  D.  4037) 

ExcBss-PBoms  Tax 

RECUIMTIOnS     IKLATDTG     TO     THX     IXCI8S- 

pRorm  TAX  ntrcexD  rr  sdbchaptbi  b 
OF  cHAPm  s  or  thb  nrRsif  al  Rxvnrm 

CODK't 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

Tablb  or  Ooirmm 

Introductory. 
Deflnltiona. 
Scope  of  tax. 
Meaiure  and  rate  of  tax. 
Metbod  or  computation,  example. 
Returns. 

Payment  at  tax. 
CredlU  against  tax  prohibited. 
Determination  of  tax.  ■■iiiiiiiii  nl.  col- 
lection. 
Prerloas  regvilatlons  superseded. 


Sec. 
21.0 
21.1 
21.3 
21.3 
21.4 
21.6 
21.6 
21.7 
21.8 

21.9 


8  21.0  Introductory,  (a)  Chapter  6 
(Capital  Stock  Tax)  of  the  Internal 
Revenue  Code  (53  Stat.  Part  1),  amend- 
ed by  the  addition  of  subsection  (e)  to 
secUon  1202,  by  section  301.  Revenue 
Act  of  1939,  approved  June  29.  1939. 
Public,  No.  155,  Seventy^sixth  Congress, 
first  session,  provides  in  part: 

Sbc.  1300.  Tax. 

(a)  DoMBTic  ooRPoainoirB.  For  each 
year  ending  Jime  80.  beginning  with  the 
year  ending  Jime  30.  1039.  there  shaU  be 
'P^Poy  upon  every  dooiestlc  corporation 
with  respect  to  carrying  on  or  dc^ng  busi- 
ness for  any  part  of  such  year  an  excise  tax 
of  91  for  each  $1.(X)0  ot  the  adjusted  de- 
clared vahie  of  Its  o^jltal  stock. 

(b)  FoanoN  ooapoasnoirs.  Ftor  each  year 
ending  June  80.  beginning  with  the  year 
ending  June  SO.  1939.  there  shaU  be  im- 
posed upon  every  foreign  corporation  with 
*espect  to  carrying  on  or  doing  businesB  in 
the  United  States  for  any  part  of  such  year 
»D  excise  tax  equivalent  to  $1  for  each  81.000 
of  the  adjusted  declared  value  of  capital 
employed  in  the  transaction  of  its  bxnineaB 
la  the  United  States. 

Sk.  laoi.  MuMriuiHu.  (a)  Tbe  taxes  im- 
posed by  sectkm  1300  shaU  not  apply 

(1)  OOBPOSATIONS     SXBMFT     SWMf     DfOOaiS 

TAX.    'it>  any  corporation  enimiarated  in  sec- 
tion 101; 

(2)  Imsubahcx  ooicPAifiBB.  Tb  any  Insur- 
ance company  subject  to  the  tax  tmnnaod  bv 

(b)  ComcoN  nosT  rums.  For  exemp- 
"on  of  common  trust  funds  from  the  capital 
*tock  tax.  see  section  109  (b)  of  chapter  1. 

'Sections  31.0  to  31.0  Issued  under  the 
*uihonty  contained  In  sections  63  and  603 
w  the  Internal  Revenue  Code  (63  Stat.  Part 
I)  and  interpret  sections  600  to  603  of  the 
^^^^  (68  Stat.  Part  1). 

♦The  source  of  sections  31.0  to  2lJa  U 
Jg^ury  Decision  4037.  approved  August  33. 


Sec.  1303.  AarosTis  Dccuuts)  valuk. 

(a)  DBCI.ABATION  TKAs.  (1)  Th<  adjusted 
declared  valiie  shall  be  determined  with  re- 
spect to  three-year  periods  beginning  with 
the  year  ending  Jime  30.  1938.  and  each 
third  year  thereafter.  The  first  year  of  each 
such  three-year  period,  or.  in  case  of  a  cor- 
poration not  subject  to  the  tax  imposed  for 
such  year,  the  first  yepu-  of  such  three-year 
period  for  which  the  corporation  is  subject 
to  such  tax.  shall  consUtute  a  "declaration 

(2)  Pot  the  declaration  year  of  the  first 
three-year  period  the  adjusted  declared  value 
shall  be  the  value  as  declared  by  the  cor- 
poration in  Its  return  imder  secticxi  601  of 
the  Revenue  Act  of  1038.  63  SUt.  665.  for 
the  year  ended  June  30.  1938.  ot  in  the  case 
of  a  corporation  not  subject  to  the  tax  im- 
posed fOT  such  year,  the  value  as  declared 
in  its  return  fUed  under  this  chinter  tor 

•ubject  to  the  tax.  For  each  mibeequent 
three-yepr  period,  the  adjusted  declared 
value  fOT  a  declarauon  year  shall  be  the 
J2J»e  "f  declared  by  the  corporation  in  Its 
SSJ?f?J°LJ?"**  declarauon  year.  The  value 
declared  by  a  corporation  In  Its  return  for 
a  declaration  year  (which  declaration  of 
value  cannot  be  amended)  shaU  be  as  of 
iS^.  °*^^(.***  ^'  income-tax  taxable  year 
ending  with  or  prior  to  the  close  of  such 

teatlon  in  the  case  of  a  corporation  having 
no  income-tax  taxable  year  Ending  with  ot 
P'^x**l"**  ^^°^  °'  "«h  declaratton  year) 

(b)      StTBSEQtJENT        TZAM.— (1)         DoMSSTTC 

^^^^I?^^  ^^  ^^  y*"  <*  «»y  three- 
year  period  subsequent  to  the  declaration 
year,  the  adjusted  declared  value  inHLhTS^ 
of  a  domestic  corporation  shaU  be  the  value 
?S"SSs^   '^^  ^**"™  '"   ""*  declaration 

(A)  the  cash,  and  the  fair  market  value 
of  ^operty.  paid  in  fOT  stock  ot  shares 

(B)  paid-in  surplus  and  contributions'  to 
capital, 

(C)  Its  net  income. 

(D)  Its  income  whoUy  exempt  from  Pfederal 
income  tax,  and 

-.-i^L**^® -*™°^*-  ^  aoy-  »>y  which  the 
deduction  fOT  depletion  exceeds  the  amount 
which  would  be  allowable  if  computed  with- 
out regard  to  discovery  value  or  to  pcroent- 
age  depletion,  under  section  114  (b)  (2)  (3) 
w-  (4)  of  chapter  1  or  a  corresponding'  sec 
tion  of  a  Uter  Revenue  Act; 


and  minus — 

(1)  the  cash,  and  the  fair  market  value 
of  property,  distributed  to  shareholders 

(U)  the  anujunt  dlsaUowed  as  a  deduction 
by  section  24  (a)  (5)  of  chapter  1  or  a  cor- 
re^ndlng  provision  of  a  later  Revenue  Act. 
and 

(lU)  the  excess  of  the  deductions  allow- 
able fOT  income  tax  puipoKs  over  its  gross 
income. 

The  adjustments  provided  in  this  para- 
graph ShaU  be  made  fOT  each  income-tax 
taxable  year  Included  in  the  three-year  pe- 
riod from  the  date  as  of  wlilch  the  value  was 
declared  In  the  return  tor  the  declaration 
year  to  the  close  of  the  last  income-tax  tax- 
able year  ending  with  ot  prlOT  to  the  close 
of  the  year  for  which  the  tax  is  imposed 
by  this  section.  The  amount  of  such  ad- 
justment fOT  each  such  year  shaU  be  cotu- 
P"ted  (on  the  basis  of  a  separate  return) 
according  to  the  income  tax  law  applicable 
to  such  year. 

(3)  FouBir  coBrounoMs.  Pot  each  year 
of  any  three-year  period  subsequent  to  the 
declaration  year,  the  adjusted  declared  value 
in  4he  case  of  a  foreign  corporation  shall  be 
the  value  declared  in  the  zetum  fOT  the 
declarauon  year  adjusted  (tor  the  same 
income-tax  taxable  yean  as  in  the  case  of  a 
domestic  corporation),  in  accordance  with 
regulations  prescribed  by  the  C^ommiasioner 
with  the  approval  of  the  Secretary,  to  refiect 
increases  ot  decreases  in  the  capital  enmloyed 
In  the  transaction  oi  lu  business  in  the 
United  States. 

(C)    COKPOBATIOMS     Ilf     BAKKBXTFTCT    OB     KB- 

CBvsBSHXP.    The  capital-stock  tax  year  be- 


ginning with  or  within  an  Income-tax  tax- 
able year  within  which  bankruptcy  or 
receivership,  due  to  insolvency,  of  a  domes- 
tic corporation,  is  terminated  shall  consti- 
tute a  declaration  year.  In  such  case  the 
adjusted  declared  value  of  any  subsequent 
year  of  the  three-y^r  period  shall  be  deter- 
mined on  the  basis  of  the  value  declared  in 
the  return  fOT  such  declaration  year. 

(d)   CBEorr  rot  China  Tbade  Act  cospoba- 
TiOHs.     Pot  the  purpose  of  the  tax  imposed 
by  section    1300   there  shaU    be   allowed    in 
the  case   of   a   corporation   organized    under 
the    China    Trade    Act.    1922.    42    Stat     849 
(U3.C     Title   16,  c.   4).  as  a  credit  against 
the   adjusted   declared   value   of   its   capital 
stock,  an  amount  equal  to  the  proportion  of 
such  adjusted  declared  value  which  the  par 
value  of  the  shares  of  stock  of  the  corpora- 
tion, owned  on  the  last  day  of  the  taxable 
year  by   (l)    persons  resident  in  China,   the 
United  States,  or  possessions  of  the  United 
States,   and    (3)    individual    citizens    of   the 
United   States  or   China   wherever   resident, 
bears  to  the  par  value  of  the  whole  number 
of  shares  of  stock  of  the  corporation   out- 
standing on  such  date.    Pot  the  purposes  of 
this  subsection  shares  of  stock  of  a  corpora- 
tion shall  be  considered  to  be  owned  by  the 
person  in  whom  the  equiUble  right  to  the 
Income  from  such   shares  is   In  good   faith 
vested:   and  as  used  in  this  subsection  the 
term  "China"  shall  have  the  same  meaning 
as  when  used  in  the  China  Trade  Act.  1922. 
(e)   ADornoNAL  DzxrLAHATioN  TEABS.     In  the 
case  of  any  domestic  corporation,  the  year 
ending  June  30,  1939,  and  the  year  ending 
June  30.  1940,  shaU  each,  if  not  otherwise  a 
declaration    year,    constitute    an    additional 
declaration  year  if  with  respect  to  such  year 

(1)  the  taxpayer  so  elects  (which  election 
cannot  be  changed)  in  its  return  filed  before 
the  expiration  of  the  statutory  filing  period 
or    any    authorized    extension    thereof,    and 

(2)  the  value  declared  by  the  taxpayer  is 
in  excess  of  the  adjusted  declared  value 
COTnputed  tinder  paragraph  (1)  of  subsection 
(b).  If,  under  this  subsection,  the  year 
ending  June  30,  1939,  is  a  declaration  year, 
the  computation,  under  paragraph  (1)  of 
subsection  (b),  of  the  adjusted  declared 
value  for  the  year  ending  June.  30,  1940, 
shall  be  made  on  the  basis  of  the  value  de- 
clared for  the  year  ending  June  30,  1939. 

(b)  Subchapter  B  of  Chapter  2  of  the 
Internal  Revenue  Code  provides: 


Sac.  6(X).  Rate  op  tax. 

If  any  corporation  is  taxable  under  section 
1200  with  respect  to  any  year  ending  June 
30,  there  shall  be  Imposed  upon  its  net  in- 
come fOT  the  income-tax  taxable  year  ending 
after  the  close  of  such  year,  an  excess-profits 
tax  equal  to  the  stun  of  the  following: 

6  per  centum  of  such  portion  of  its  net 
income  for  such  income-tax  taxable  year 
as  is  in  excess  of  10  per  centum  and  not  in 
excess  of  15  per  centum  of  the  adjusted 
declared  value; 

12  per  centum  of  such  portion  of  Its  net 
Income  fOT  such  Income-tax  taxable  year  as 
is  in  excess  of  15  per  centum  of  the  adjusted 
declared  value. 

Sbc.  601.  Adj  usrui  DBCi.AKn>  valtte. 

The  adjusted  declared  value  sbaU  be  deter- 
mined as  provided  in  section  1303  as  of  the 
close  of  the  preceding  Income-tax  taxable 
year  (or  as  of  the  date  of  orgazUzation  if  it 
had  no  preceding  income-tax  taxable  year). 
If  the  income-tax  taxable  year  in  respect  of 
which  the  tax  under  section  600  Is  impoacd 
is  a  period  of  less  than  12  months,  such  ad- 
Justed  declared  value  shall  be  ivduced  to 
an  amoimt  which  bears  the  same  retio  thereto 
as  the  number  of  months  in  the  period  bears 
to  12  months. 

Bmc.  602.  Net  nrooicz. 

For  the  purpoaes  of  this  subchapter  the 
net  income  shall  be  the  same  as  the  net 
iPcome  for  income-tax  ptui^oeee  fOT  the  year 
In  reelect  of  which  the  tax  imder  section 
600  Is  imposed,  computed  wlthotit  the  de- 
duotion  of  the  tax  imposed  by  section  600. 
but  with  a  credit  against  net  income  equal 
to  the  credit  fOT  dividends  received  provided 
in  section  26  (b)  of  chapter  1. 
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II 


Sac   60S   Om^  laws  aptucablb. 

AU  provtolans  of  Uw  (Including  pgnaltlw) 
appllohte  in  respect  at  th«  Um«  topo^ 
bytib^feer  1.  aball.  inaofar  m  noC  lnconart«it 
witb  tUto  Mibcbapter.  be  appUokble  In  re^wct 
of  the  tM  lmpo««l  by  faction  ^«».  «»Pt 
tbat  the  pKwUlona  of  tectlon  131  of  tl»t 
chapter  ahall  not  be  applicable. 

8bc.  604.  PusucrrT  or  asruBKa. 

For  pcoTlBtona  with  respect  to  publiaty  of 
rKums  under  thto  «ubchM>ter,  see  subwctton 
(a)   (a)  of  section  66. 

(c)  Section  53  of  Chapter  1  of  the 
Internal  Revenue  Code  provides  in  part: 

Sac.   63.  Tnta  akb  fi.ac«  fo«   ritmo 

(a)  roa  FOB  rnoHO— (1)  Obubbal  axn^ 
Rsturns  made  on  the  baaU  of  the  caloidar 
vsar  1^^»ll  be  made  on  or  before  the  16th  day 
of  March  following  the  close  of  the  calendar 
year.  Returns  made  on  the  basU  <rf  a  1^^ 
year  shaU  be  made  on  or  before  the  latn 
day  of  the  third  month  foUowlng  the  close 

of  the  fiscal  year.  /v,-,««-. 

(2)  SrmtsioK  or  timb.  The  Commis- 
sioner may  grant  a  «»asonaWe  extension  of 
time  for  fUlng  returns,  under  such  nUes 
and  regulations  as  he  shall  prwcrlbe  with 
the  approval  of  the  Btenurj -J^^^J^ 
ease  of  taxpayers  who  are  abroad,  no  such 
extension  shaU  be  for  more  than  six  months. 

(b)  To  WHOM   B«nJBl«   MAOB. 

• 

(31  OoBFOBATioHB.  Betums  Of  corpora- 
tions shall  be  made  to  the  collector  of  the 
district  in  which  Is  locat«l  the  principal 
place  of  business  or  principal  offlce  or  agency 
at  the  corporation,  or.  if  It  has  no  principal 
piaee  of  business  or  principal  office  or  agency 
^a  the  United  States,  then  to  the  collector  at 
Baltimore.  Maryland. 

(d)  Section  145  of  Chapter  1  of  the 
Internal  Revenue  Code  provides  In  part: 


Sac.  146.  Pbwaltibs.      

(a)    FAttUBB    to    FUB    BBTUBMS.    BTTSlCrr    W- 

roBMATioif.  OB  FAT  TAX.  Any  persim  re- 
quired under  thU  chapter  to  pay  any  tax.  or 
required  by  law  or  regulations  made 
under  authority  thereof  to  make  a  return, 
keep  any  records,  or  supply  any  Informa- 
tion for  the  purposes  of  the  computation. 
MMssment.  or  collection  of  any  tax  imposed 
by  this  chapter,  who  willfully  falU  to  pay 
Buch  tax.  make  such  return,  keep  such  rec- 
ords, or  supply  such  information,  at  the 
time  or  times  required  by  Uw  or  regulaUons. 
shall  in  addition  to  other  penalties  pro- 
vided by  law.  be  guilty  (rf  a  misdemeanor 
and  upon  conviction  thereof,  be  fined  not 
more  than  tlO.OOO.  or  Imprlwned  for  no* 
more  than  one  year,  or  both,  together  with 
the  coats  of  prosecution. 

(b)  Fau-obb  to  coixacT  Ktn  pat  ovbb  tax. 
OB  attbmft  to  obtbat  ob  bvadb  tax.  Any 
person  required  under  this  chapter  to  col- 
lect, account  for.  and  pay  over  any  tax  Im- 
posed by  this  chapter,  who  willfully  falls 
toooUect  or  truthfuUy  account  for  and  pay 
over  such  tax.  and  any  person  who  willfully 
attempts  in  any  manner  to  evade  or  defeat 
any  tax  imposed  by  this  chapter  or  the  pay- 
ment thereof,  shall.  In  addlUon  to  other 
penalties  provided  by  law.  be  gxiUty  at  a 
felony  and  upon  conviction  thereof,  be 
fined  not  more  than  610.000.  cw  imprisoned 
for  not  more  than  five  years,  or  both,  to- 
gether with  the  costs  of  prosecution. 

(c)  Pbbson  wmtBD.  The  term  "person 
as  used  In  this  MCtion  Includes  an  officer 
or  employee  of  a  corporation  or  a  member 
or  employee  of  a  partnership,  who  as  such 
officer,  employee,  or  member  Is  under  a  duty 
to  perform  the  act  In  respect  of  which  the 
violation  occurs. 

(e)  Section  62  of  Chapter  1  of  the  In- 
ternal Revenue  Code  provides: 

Sac.  62.      RUI.BB   AND   BBJT7LATIOM8.         * 

•nie  Commissioner,   with   the  approval   of 
the  Secretary,  shall  prescribe  and  publish  all 


needful   rules   and   regulations  for   the   en- 
forcement of  this  chapter. 

(f )  Pursuant  to  the  above-quoted  pro- 
visions of  the  Internal  Revenue  Code  and 
other  provisions  of  the  Code,  the  follow- 
ing regulations  are  hereby  prescribed 
with  respect  to  the  excess-profits  tax  im- 
posed by  the  Internal  Revenue  Code:*t 

9  21.1     Deftnitions.    As  used  in  these 
regulations,  the  term — 

(o)  "Adhucted  declared  value"  means 
in  the  case  of  a  domestic  corporation 
the  adjusted  declared  value  of  its  capi- 
tal stock  as  determined  under  sectiim 
1202  of  the  Internal  Revenue  Code,  as 
amended  by  section  301  of  the  Revenue 
Act  of  1939.  and  the  regulations  Issued 
respecting  the  capital  stock  tax  imposed 
by  section  1200  of  such  Code  and  in  the 
case  of  a  foreign  corpwatton  the  ad- 
Justed  declared  value  of  capital  employed 
in  the  transaction  of  its  business  in  the 
United  States  as  determined  imder  such 
section  1202.  as  amended,  and  the  regu- 
lattona  issued  in  reference  thereto. 

(b)  "Tax",  except  as  otherwise  indi- 
cated, means  the  excess-profits  tax  im- 
posed by  section  600  of  the  Internal 
Revenue  Code. 

(c)  "Income-tax  taxabte  year"  means 
the  calendar  year,  the  fiscal  year  ending 
during  such  calendar  year,  or  the  frac- 
tional part  of  a  year,  upon^e  basis  of 
which  the  corporation's  net  income  is 
computed  and  for  which  its  income  tax 
returns  are  made  for  Federal  income  tax 
purposes. 

(d)  "Net  Income"  means  (1)  "net  in- 
come" within  the  contemplation  of  sec- 
tion 21  of  the  Internal  Revenue  Code,  or 
(2)  in  the  case  of  an  income-tax  taxable 
year  governed  by  the  Revenue  Act  of 
1938,  "net  income"  within  the  contem- 
plation  of  section   21   of  the  Revenue 
Act  of  1938.    Neither  the  amount  of  in- 
come tax  imposed  by  the  Internal  Rev- 
enue Code  or  by  prior  laws,  nor  the 
amount  of  the  excess-profits  tax  imposed 
by  the  Internal  Revenue  Code  or  by  prior 
laws,  shall  be  deducted  from  net  income 
in  computing  the  excess-profits  tax  and 
none  of  the  credits  allowed  corporations 
against  net  Income  for  inc<»ne  tax  pur- 
IMses  are  appUcable  in  respect  of  the 
excess-profits    tax    except    the    credit 
against  net  income  equal  to  the  credit 
for  dividends  received  provided  in  sec- 
tion 26  (b)  at  the  Internal  Revenue  Code 
and  In  section  26  (b)  of  the  Revenue  Act 
of  1938.  n 


the  corporation's  net  Income  tor  the  in- 
come-tax taxable  year  as  is  in  excess  of 
10  percent  and  not  in  excess  of  15  percent 
of  the  adjusted  declared  value  plus  (2) 
12  percent  of  such  portion  of  its  net 
income  for  the  income-tax  taxable  year 
as  is  in  excess  of  15  percent  of  the  ad- 
justed declared  value,  as  of  the  close  of 
the  last  preceding  income-tax  taxable 
year  (or  as  of  the  date  of  organisation  if 
the  corporaticm  had  no  preceding  income- 
tox  taxable  year). 

(b)     Adjusted    declared    valve.    No 
variation  is  permitted  between  the  ad- 
justed declared  vayie  set  forth  in  the 
corporation's  capital  stock  tax  return 
and  the  adjusted  declared  value  set  forth 
in  its  excess-profits  tax  return,  except 
that  in  the  case  of  an  excess  profits  tax 
return  for  an  income-tax  taxable  year 
which  is  a  period  of  less  than  twelve 
months  the  adjusted  declared  value  set 
forth  in  its  capital  stock  tax  return  shall 
be  reduced  to  an  amount  which  bears 
the  same  ratio  thereto  as  the  number  of 
months  in  the  period  bears  to  twelve 
months.    The  first  return  of  a  corpora- 
tion covering  the  part  of  a  year  in  which 
it  was  incorporated,  or  the  final  return 
of  a  corporation  covering  the  part  of  the 
year  in  which  it  was  dissolved,  is  a  re- 
turn for  twelve  months  and  not  for  a  pe- 
riod of  less  than  twelve  mmths,  for  the 
purposes  of  these  regulations.  *t 

S21.4  Method  of  computation,  ex- 
ample. The  api^cation  of  the  provi- 
sions of  section  21 J  of  these  regulations 
may  be  illustrated  generally  by  the  fol- 
lowing example: 


i  21 J  Scope  of  tax.  The  excess-profits 
tax,  imposed  by  section  6Q^  of  the  In- 
ternal Revenue  Code,  is  imposed  upon  the 
net  income  of  every  corporation  for  each 
income-tax  taxable  year  ending  after  the 
close  of  any  year  ending  June  30  in 
respect  of  which  the  corporation  is  sub- 
ject to  the  capital  stock  tax  imposed  by 
section  1200  of  the  Internal  Revenue 
Code.'t 

%  21.3  Mearurt  and  rate  of  tax — (e) 
Domestic  and  foreign  corporationt.  The 
tax  is  imposed  in  an  amount  equal  to  the 
sum  of  (1)  6  percent  of  such  portion  of 


Example.    The  M  Corporation,  the  in- 
come-tax taxaUe  year  of  which  is  the 
calendar  year,  is  subject  to  the  capital 
stock  tax  imposed  by  section  1200.  as 
amended,  of  the  Internal  Revenue  Code. 
for  the  year  ending  June  30.  1939.    The 
value  declared  in  its  cM»ltal  stock  tax 
return  for  the  year  ending  June  30. 1939. 
of  its  cmiital  stock  as  of  the  close  of  its 
jM^ceding  income-tax  taxaMe  year  (the 
calendar  year   1938)    is  $100,000.    The 
net  income  of  the  corporation  for  the 
calendar  year  1939,  determined  under 
the  Internal  Revenue  Code,  is  $25,000. 
(The  net  income  for  income-tax  taxable 
y«ars  beginning  after  December  31. 1938. 
shall  be  determined  under  the  Internal 
Revenue  Code.)    During  its  taxable  year 
the  corporation  received  dividends  from 
corporations  subject  to  taxation  under 
Chapter  1  of  the  Internal  Revenue  Code. 
amounting  to  $5,000.    The  excess-profits 
tax  for  the  calendar  year  1939  is  $990. 
computed  as  follows: 
Net  income  for  calendar  year  1930-  »35.000 
Less:   Credit  for  dividends  received 

(85  percent  of  W.OOO) ♦  ** 


Balanoe  of  net  ineome 20,750 

„  10  percent  of  the  value  de- 
clared in  the  ei4>ltal  stock  tax  re- 
tom  for  the  year  ending  June  30. 
1039,  of  the  d^ltal  stock  as  of 
DMSsmber  81,  1888  (10  percent 
of  8100.000) 10^ 


^Amount  tanUe  at  6  percent, 
portion  at  net  Income  In  exceas  of 
10  percent  and  not  in  excess  of 
10  percent  of  the  adjusted  de- 
elared  value  of  the  capital  stock 
as  of  Dsoember  81,  1038  (816,000 


minus  810.000). 


6.000 


(T.  D.  4838] 
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Amount  taxable  at  12  percent.  6, 750 
Excess  proflta  tax  at  6  percent    (6 

percent  at  86XXW) soo 

FvoesB  proflta  tax  at  12  percent  tl2 

percent  of  85.780) :..  goo 


Total  exceas-proflto  tax  (8800 
't  plus   8«00) __!-_ 


090 


I 


MM  inoone  subject  to  exc- 
profiU  tax *"•  "^ 


121.5     Returns.     Every   corporation 
which  is  subject  to  the  capital  stock  tax 
imposed  by  section  1200  ol  the  Internal 
Revenue  Code,  for  any  year  shall  make 
an  excess-profits  tax  return  for  each 
income-tax  taxable  year  which  ends  after 
the  dose  of  the  year  in  respect  of  which 
it  is  subject  to  such  capital  stock  tax. 
ThCTe  is  no  provlsian  in  the  Internal 
Revenue    Code    which    authorises    the 
making  of  a  consolidated  return  by  an 
affiliated  group  of  corporations  for  the 
purpose  of  the  excess-profits  tax  imposed 
by  section  600  of  the  Internal  Revenue 
Code.     Accordingly,    every    corporation 
which  is  liable  for  the  making  of  an 
excess-profits  tax  return  under  section 
600  of  the  Internal  Revenue  Code  (for 
any  income-tax  texable  year  ending  after 
June  30,  1939) ,  whether  or  not  such  cor- 
poration is  a  member  of.  an  affiliated 
group  of  corporations,  must  make  Its 
excess-profits  tax  return  and  ccHnpute 
its  net  income  separately,  without  regard 
to  the  provisions  of  section  141  of  the 
Internal  Revenue  Code. 

The  excess-profits  tax  return  shall  be 
made  within  the  time  prescribed  for 
making  the  corporation's  Federal  income 
tax  return  for  the  income-tax  taxable 
year,  and  shall  be  made  to  the  collector 
of  internal  revenue  to  whom  such  income 
tax  return  is  required  to  be  inade.*t 

i  21.6  Payment  of  tax.  The  excess- 
profits  tax  for  any  income-tax  taxable 
year  shall  be  paid  withto  the  time  pre- 
scribed for  paying  the  py»deral  income  tax 
for  such  taxable  year.*t 

i  21.7  Credits  against  tax  prohibited. 
Foreign  inoMne  and  profits  taxes  may 
not  be  credited  against  the  excess-profits 
tax  imposed  by  section  600  of  the  Code.'t 
S21J  Determination  of  tax,  assess- 
fJient.  collection.  The  determination 
assessment,  and  collection  of  the  tax,  and 
the  examination  of  returns  and  claims  in 
connection  therewith,  will  be  made  imder 
such  iffocedure  as  may  be  prescribed  from 
time  to  time  by  the  Commissioner.*! 

§21.9.  Previous  regulations  super- 
seded. These  regulations  supersede  any 
previous  regulations  relative  to  excess- 
proflts  tax  Imposed  by  section  600  of  the 
Internal  Revenue  Code.'t 
fsxAi]  Qtnr  T.  Hxlverimg, 

Commissioner  of  Internal  Revenue. 
Approved:  August  23,  1939. 
JOHK  W.  Hamsb. 
ActiTig  Secretary  of  the  Treasury. 

IF   R.  Doc.  89-3129:  FUed.  August  25.  1939: 
10.20  a.  m.] 
No.  165 ^2 


PAMT    ISa— 6ALXS   <»   DKHATTTUD    ALCOHOL, 
PDUnnUED  tUlf  AHD  AKnCXKB 

To    District    Supervisors,    and    Others 
Coneemed: 

Pursuant  to  the  authcnity  In  Sections 
3105  (a),  3124  (a)  (6),  and  3111,  Inter- 
nal Revenue  Code,  Article  146-A  of  Regu- 
lations No.  3  is  hereby  amended  by  strik- 
ing out  the  foUowlng  paragraph: 

"No  person  shall  sell  denatured  alcohol, 
denatured  rum,  or  any  substance  ot 
preparation  in  the  manufacture  of 
which  denatured  alcohol  or  denatured 
rum  is  used,  under  circumstances  from 
which  he  might  reasonably  deduce  that 
it  Is  the  intentitm  of  the  purchaser  to 
procure  the  same  for  use  for  beverage 
purposes." 

and  substituting  in  lieu  thereof  the  fol- 
lowing: 

"No  perscm  shall  sell  denatured  alcohol, 
denatured  rum.  or  any  substance  or 
preparation  made  with  or  containing  de- 
natured alcohol  or  denatured  rum,  for 
use,  or  for  sale  for  use.  for  beverage  pur- 
poses; nor  shall  he  sell  any  of  such 
products  under  circumstances  from 
which  it  might  nwHonnhly  appear  that 
it  is  the  intention  of  the  purchaser  to 
procure  the  same  for  sale  or  vise  for 
beverage  .pyMposcs."  ^  _^, 

[SEAL]  Guy  T.  Helveriwc, 

Commissicfner  of  Internal  Revenue. 
Approved:  August  23.  1939. 
John  W.  Hanes, 
Acting  Secretary  of  the  Treasury. 

IP.  B.  Doc.  39-^130;  FUed.  August  25.  1939- 
10:20   a.   m.l 


TITLE  39-POSTAL  SERVICE 

POST  OFFICE  DEPARTMENT 
(Order  No.  13091 J 

TbANSMnrofa  Thrkatxming  Comkitnica- 

TZOMB 

Jtrnx  26.  1939. 
Paragraphs  2  and  3  of  Section  2351, 
Postal  Laws  and  Regulations,  are  hereby 
amended  to  read  as  follows: 

2.  Whoever  shall  knowingly  deposit  or 
cause  to  be  deposited  in  any  post  offlce  or 
station  thereof,  or  in  any  authorized  de- 
pository for  maU  matter,  to  be  sent  or 
delivered  by  the  Post  Office  Establish- 
ment of  the  United  States,  or  shall  know- 
ingly cause  to  be  delivered  by  the  Post 
OfBce  Establishment  of  the  United  States 
according  to  the  direction  thereon,  any 
written  or  printed  letter  or  other^  com- 
munication, with  or  without  a  name  or 
designating  mark  subscribed  thereto,  ad- 
dressed to  any  other  person,  and  contain- 
ing any  demand  or  request  tor  ransom  or 
reward  for  the  release  of  any  kidnaped 


person;  or  whoever,  with  intent  to  extort 
from  any  person  any  money  or  other 
thing  of  value,  shall  deposit,  cause  to  be 
deposited,  or  cause  to  be  delivered,  as 
aforesaid,  any  letter  or  other  communica- 
tion containing  any  threat  to  kidnap  any 
person  or  any  threat  to  injure  the  person 
of  the  addressee  or  of  another,  shall  be 
fined  not  mwe  than  $5,000  or  imprisoned 
not  more  than  twenty  years,  or  both. 

(a)  Whoever  shall  knowingly  deposit 
or  cause  to  be  deposited  in  any  post 
offlce  or  station  thereof,  or  in  any  au- 
thorized depository  for  mail  matter,  to 
be  sent  or  deUvered  by  the  Post  Office 
Establishment  of  the  United  States,  or 
shall  knowingly  cause  to  be  delivered  by 
the   Post    Office    EstabUshment   of    the 
United  States  according  to  the  direction 
thereon,  any  written  or  printed  letter  or 
other  communication  with  or  without  a 
name   or  designating   mark   subscribed 
thereto,  addressed  to  any  other  person 
and  containing  any  threat  to  kidnap  any 
person  or  any  threat  to  injure  the  per- 
son of  the  addressee  or  of  another  shall 
be  fined  not  more  than  $1,000,  or  impris- 
oned not  more  than  five  years,  or  both, 
(b)  Whoever,   with   intent   to   extort 
from  any  person  any  money  or  other 
thing  of  value,  shall  knowingly  deposit 
or  cause  to  be  depositee^  in  any  post 
office  or  station  thereof,  or  in  any  au- 
thorized depository  for  mai^matter.  to 
be  sent  or  delivered  by  the  Post  Office 
Establishment  of  the  United  States,  or 
shall  knowingly  cause  to  be  delivered  by 
the   Post    Office    Establishment   of    the 
United  States  according  to  the  direction 
thereon,  any  written  or  printed  letter  or 
other  communication,  with  or  without  a 
name   or   designating   mark   subscribed 
thereto,  addressed  to  any  other  person 
and  containing  any  threat  to  injure  the 
property  or  reputation  of  the  addressee 
or  of  another,  or  the  reputation  of  a 
deceased  person,  or  any  threat  to  accuse 
the  addressee  or  any  other  person  of  a 
crime  shall  be  fined  not  more  than  $500, 
or  imprisoned  not  more  than  two  years, 
or  both. 

(c)  Any  person  violating  this  section 
may  be  prosecuted  in  the  judicial  dis- 
trict in  which  such  letter  or  other  com- 
munication  is   deposited  in   such   post 
office,  station,  or  authorized  depository 
for  mail  matter,  or  in  the  judicial  dis- 
trict into  which  such  letter  or  other  com- 
mimication  was  carried  by  the  United 
States   mail   for   delivery  according    to 
the   direction   thereon:  Provided,   That 
any  defendant  in  an  indictment  hei^- 
under,  relating  to  communications  orig- 
inating in  the  United  States,  shall,  upon 
motion  duly  made,  be  entitled  as  a  mat- 
ter of  right  to  be  tried  in  the  district 
court  of  the  United  States  in  which  the 
matter  mailed  or  otherwise  transmitted 
was  first  set  in  motion;  that  is,  in  the 
mails  or  in  commerce  between  the  States. 

3.  Whoever  shall  knowingly  deposit  or 
cause  to  be  deposited  in  any  post  office 
or  station  thereof,  or  in  any  authorized 
depository  for  mail  matter,  of  any  for- 
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eign  country  any  written  or  printed  let- 
ter or  other  communication  addresaea 
to  any  person  within  the  United  States, 
for  the  purpose  of  having  such  com- 
municaUon  deUvered  by  the  Post  Office 
EstaUishment  of  such  foreign  country  toj 
the   Post   Office    Establishment   of    the 
United  States  and  by  it  deUvered  to  such 
addressee  In  the  United  States,  and  as  a 
result  thereof  such  communication  is  de- 
Uvered by  the  Post  Office  Estoblishment 
of  such  foreign  country  to  the  Post  Office 
EStabUshment  of  the  United  States  and 
by  It  deUvered  to  the  address  to  which 
it  Is  directed  in  the  United  SUtes.  and 
containing  any  demand  or  request  for 
ransom  or  reward  for  the  release  of  any 
kidnaped  person;  or  whoever,  with  in- 
tent to   extort   from   any   person   any 
money  or  other  thing  of  value,  shall  de- 
posit or  cause  to  be  deposited,  as  afore- 
said, any  letter  or  other  commimication 
for  the  piurpose  aforesaid,  containing  any 
threat   to   kidnap   any   person   or   any 
threat  to  Injure  the  person  of  the  ad- 
dressee or  of  another,  shall  be  fined  not 
more  than  $5,000  or  imprisoned  not  more 
than  twenty  years,  or  both. 

(a)  Whoever  shall  knowingly  deposit 
or  cause  to  be  deposited  in   any  post 
office  or  station  thereof,  or  in  any  au- 
thorized dejysltory  for  mail  matter,  of 
any    foreign    country    any    written    or 
printed  letter  or  other  commimication 
addressed    to    any    person    within    the 
United  States,  for  the  purpose  of  hav- 
ing  such   communication   delivered   by 
the  Post  Office  Establishment  of  such 
foreign  coimtry  to  the  Post  Office  EsUb- 
Ushment  of  the  United  States  and  by  it 
deUvered  to  such  addressee  in  the  United 
States,  and  as  a  result  thereof  such  com- 
municaUon  is  deUvered  by  the  Post  Of- 
fice Establishment  of  such  foreign  coun- 
try to  the  Post  Office  EstabUshment  of 
the  United  States  and  by  it  delivered  to 
the  address  to  which  it  Is  directed  in 
the  United  States,  and  containing  any 
threat   to  kidnap  any  person  or  any 
threat  to  injure  the  person  of  the  ad- 
dressee or  of  another,  shall  be  fined  not 
more  than  $1,000  or  imprisoned  not  more 
than  five  years,  or  both. 

(b)  Whoever,   with   Intent   to   ext<wt 
from  any  person  any  money  or  other 
thing  of  value,  shall  knowingly  deposit 
or  cause  to  be  deposited  in  any  post  of- 
fice or  station  thereof,  or  in  any  author- 
ized depository  for  maU  matter,  of  any 
foreign  country  any  written  or  printed 
letter  or  other  communication,  addressed 
to  any  person  within  the  United  States 
for  the  purpose  of  having  such  commu- 
nication delivered  by  the  Post  Office  Es- 
tatrfishment  of  such  foreign  country  to 
the    Post    Office    Establishment    of    the 
United  States  and  by  it  deUvered  to  such 
addressee  in  the  Unit^  States,  and  as 
a  result  thereof  such  communication  is 
deUvered  by  the  Post  Office  Establish- 
ment of   such   foreign   country   to   the 
Post  Office  Establishment  of  the  United 
States  and  by  it  deUvered  to  the  address 


to  which  it  is  directed  Ui  the  United 
States,  and  containing  any  threat  to  in- 
jure the  jaroperty  or  reputation  of  the 
addressee  or  of  another,  or  the  reputa- 
tion of  a  deceased  parson,  or  any  threat 
to  accuse  the  addressee  or  any  other  per- 
son of  a  crime.  shaU  be  fined  not  more 
than  $500  or  imprisoned  not  more  than 
two  years,  or  both. 

(c)  Any  person  violating  this  section 
may  be  prosecuted  either  in  the  district 
into  wliich  such  letter  or  other  communi- 
cation was  carried  by  the  United  SUtes 
maU  for  deUvery  according  to  the  direc- 
tion thereon,  or  in  which  It  was  caused 
to  be  deUvere*toy  the  United  States  maU 
to  the  persMi  to  whom  It  was  addressed: 
Provided,  That  any  defendant  in  an  in- 
dictment  hereunder,   relating   to  com- 
munications originating  In  the  United 
States,  shaU.  upon  motion  duly  made  be 
enUtled  as  a  matter  of  right  to  be  tried 
in  the  district  court  of  the  United  States 
in  which  the  matter  mailed  or  otherwise 
transmitted  was  set  first  in  motion:  that 
is.  in  the  mails  or  in  commerce  between 
the  States. 


(18  UJ3.C.  338a,  Supp.  IV,  and  338b, 
1934  ed.,  as  amended  by  the  Act  of  May 
15.  1939,  PubUc  No.  76) 

[sxAL]  Ramskt  S.  Black. 

Acting  Postmaster  General. 

(F    R.  Doc.  3©-3146:   FUed,  Ailgust  25,   193»: 
ia:&4  p.  m-l 


TITLE  46— SHIPPING 

BUREAU  OF  BIARINE  INSPECTION 
AND  NAVIGATION 

OnfntAL  Rttues  akd  Reculatiohs 

AmNDimfTS 

Pursuant  to  the  authority  o*  Section 
4405  of  the  Revised  Statutes,  an  execu- 
tive committee  (rf  the  Board  of  Super- 
vising Inspectors.  Bureau  of  Marine  In- 
spection and  Navigation,  Department  of 
Commerce,  consisting  of  R  S.  Field.  Di- 
rector; George  Fried.  Supervising  In- 
spector, Second  District;  and  Eugene 
Carlson,  Supervising  Inspector,  Third 
District;  met  in  the  conference  room  of 
the  auditorium  of  the  Department  of 
Commerce,  Washington.  D.  C,  on  Au- 
gust 4.  5,  7,  and  8,  1939. 

The  foUowing  amendments  to  the 
General  Rules  and  Regulations  were 
unanimously  adopted  by  the  executive 
committee  and  were  approved  by  the 
SecreUry  of  Commerce. 


SUBCHAPm 


— BOILEXS  Am  APPURIl- 
HANCXS 


SecUons  51J^-3-l  to  51JiI-2-6.  inclu- 
sive, were  deleted  and  the  following  sec- 
tions Uiserted  in  their  stead: 

Marine  Boiler  Steel  Plate 

9  51Ji£-2-l  Tested  material— Class  A. 
(a)  There  shall  be  four  grades  of  ma- 
rine boUer  steel  plates,  subject  to  Class 


A  inspection.  Such  grades  are  desig- 
nated as  A,  B,  C,  and  D.  any  one  of  which 
may  be  used  for  shells  and  other  pres- 
sure parts  of  aU  boUers  and  for  unfired 
pressure  vessels.  The  requirements  spec- 
ified in  Sections  512ifI-2-l  to  5134-2-8. 
Inclusive,  apply  to  plates  up  to  and  in- 
clusive of  4  toches  to  thickness. 

(b)  Where  flanging  or  forge  welding 
is  necessary.  Grades  B  or  C  shall  be 
used,  except  for  manhole  reinforcements 
in  boUer  sheUs  as  provided  in  52.C-5-3 

(1). 

(c)  SmaU  unfired  pressure  vessels 
having  diameters  not  exceeding  30  inches 
and  subject  to  pressures  not  exceeding 
100  lbs.  per  square  toch  are  not  required 
to  be  constructed  of  Class  A  material. 

(d)  All  of  these  grades  may  be  fusion 
welded,  but  welding  technique  is  of 
fundamental  importance.  Fusion  weld- 
ing procedure  shall  be  in  accordance 
with  SecUons  56.W-20-1  to  56.W-20-19, 
Inclusive. 

(e)  Sufficient  discard  from  the  top  of 
each  Ingot  shaU  be  made,  at  any  stage 
of  the  manufacture,  to  secure  freedom 
from  plpUig  and  undue  segregation  Ui 
the  finished  product;  but  in  no  case  shaU 
the  amount  of  top  discard  be  less  than 
30  percent. 

(f)  When  plates  are  to  be  used  in  a 
boiler  or  pressure  vessel  which  is  to  be 
stress  reUeved  after  welding,  the  test 
specimens  for  such  plates  shaU  be  stress 
reUeved  by  gradually  and  uniformly 
heating  them  to  1.100*  F.  to  1,200"  F. 
holding  at  that  temperature  for  a  period 
of  one  hour  per  inch  of  thickness,  and 
cooUng  in  still  atmosphere.  In  such 
cases  both  the  plates  and  the  test  speci- 
mens shall  be  stamped  "8.  R"  to  show 
that  the  tensile  strength  of  the  plate  in 
the  stress  reUeved  state  is  not  less  than 
the  minimum  specified. 

(2)  Plates  over  2  Uiches  in  thickness. 
before  being  fabricated,  shall  be  uni- 
formly heat  treated  to  produce  grain  re- 
finement. Heat  treatment  tovolvmg 
quenching  in  a  Uquld  medium  is  not 
permitted,  n  this  treatment  Is  not  done 
at  the  roUing  mill  the  testing  shaU  be 
carried  out  in  accordance  with  subpara- 
graph (2).  ,         ,     _j 

(3)  When  a  fabricator  who  Is  equipped 

to  perform  the  work  properly,  elects  to 
do  the  required  heat  treatment  he  shaU 
so  indicate  In  his  orders  to  the  mlU  and 
he  may  accept  the  plates  on  the  basis  of 
the  mUl  tests.    The  plate  manufacturer 
ShaU  make  the  tests  herein  specified,  the 
tension  and  bend  test  specimens  to  be 
prepared  from  fuD  thickness  pieces,  heat 
treated  under  conditions  be  considers  ap- 
propriate for  grata  refinement,  and  to 
give  the  test  requirements^-^The  manu- 
facturer shaU  Uiform  the  fabricator  ox 
the  procedure  foUowed  ta  treating  the 
pieces  at  the  mill  for  guidance  ta  treat- 
tag  the  plates.     The  required  physical 
properties  shaU  be  determined  after  heat 
treatment  of  the  plates  on  specimens 
prepared    from    pieces    simUarly    and 


simultaneously  treated  with  the  pUU«s. 
Pieces  for  two  tension  tests,  one  top  and 
one  bottom.  shaU  be  provided  from  each 
plate  as  roUed.  These  pieces  shall  be 
stamped  by  the  inspector  with  his  oOclal 
stamp  for  ldentiflcati<»i. 

(4)  In  the  case  of  plates  over  2  inches 
in  thickness  which  subsequently  are  to 
be  stress  reUeved  the  test  specimens  for 
such  plates  shaU.  before  testing,  be  stress 
reUeved  as  specified  ta  paragn4>h  (f) 
(1)  foUowtag  the  heat  treatment  for 
grata  refinement. 


(5)  Orders  to  the  plate  manufacturers 
shaU  specify  when  plates  subject  to  the 
requirements  of  this  section  are  to  be 
stress  reUeved  and  when  they  are  to  be 
heat  treated  for  grata  refinement  by  the 
fabricator  so  that  proper  provision  may 
be  made  for  the  treatment  of  test  speci- 
mens. 

§  51M-2-2      Chemical     compoaitUm. 
(a)  The  j^ates  shall  ctmform  to  the  fol- 
lowing requirements  as  to  chemical  com 
position: 


(Maximam  petcent] 


Carbon 

MaBKaneM 

I'hocDborua..: 
Hiilphur 


HiJicon. 


Grade  A 


aao 

.80 
.035 
.04 
0.15-  .30 


QradfB 


0.27 
.80 
.035 
.04 

ai»-  .30 


Grade  C 


ass 

.90 
.035 
.04 
a  15-  .30 


(b)  Check  analjrsis  may  be  made  of 
either  of  the  broken  tension  test  speci- 
mens from  each  plate  as  roUed  at  the 
discretion  <rf  the  Director  (See  Section 
51.M-1-5  (b)). 


Grade  O 


ass 

.90 
.035 
.04 
a  16-  .30 


S  51^-2-3  Tensile  properties,  (a) 
The  material  shaU  have  the  foUow- 
ing tensile  properties;  tensile  strength 
and  yield  point  ta  pounds  per  square 
tach: 


Tensile  streBKth.. 

Yield  point,  minimum '"""""" 

KloncatioD  in  8  inches,  mbiimam,  per  oaiit.'.'" 

KloncaUon  in  2  inches,  minimum,  per  cent.'... 


Grade  A 


60,000-70.000 
0.5  tens.  sir. 
«  1.  550,  QUO 
Tens.  str. 
M.  750. 000 
Tens.  str. 


Grade  B 


65,000-85.000 
0.5  tens,  rtr, 
'1.550.000' 

Tens.  str. 
«  1.750.000 

Tens.  str. 


Grade  C 


88,000-77,000 
0.5  tens.  str. 
» 1,  550. 000 
Tens.  str. 
« 1.750.  OOP 
Tens.  str. 


'  VThea  Fi«.  M-l  is  used. 
*  See  paracrapb  (b). 


Grade  D 


70.000-82.000 

0.5  tens.  str. 

'  1. 550. 000 

Tens.  str. 

<  1.750. 000 


Tens.  str. 


» When  Fig.  M-2  is  used. 
'Seeparacraph  (c). 


(b)  For  material  over  %  Inch  ta 
thickness,  a  deduction  from  the  percent- 
age <rf  elongation  ta  8  Inches  specified  ta 
paragraph  (a)  of  0.125  shaU  be  made  for 
each  tacrease  of  A  inch  ta  the  specified 
thickness  above  %  tach,  to  a  minimum 
of  20  percent  for  Grade  A,  22  percent 
for  Grade  B.  19  percent  for  Grade  C, 
and  18  percent  for  Grade  D. 

(c)  For  material  over  2Vi  taches  to 
thickness,  a  deduction  from  the  percent- 
age of  elongation  ta  2  inches  specified 
In  paragrm)h  (a)  of  0.5  shaU  be  made 
for  each  Increase  of  V&  tach  of  the  speci- 
fied thickness  above  2V&  inches. 

(d)  Fw  material  Vi  inch  and  under 
in  thickness,  the  dcngation  shaU  be 
measured  on  a  gage  length  of  24  times 
the  thickness  of  the  specimen. 

5  513C-2-4.  Bending  properties.  The 
test  specimens  shaU  stand  being  bent 
cold  through  180  degrees  without  crack- 
ing on  the  outside  of  the  bent  portion 
around  a  pta,  the  diameter  of  which 
shall  have  the  foUowtag  relation  to  the 
thickness  of  the  specimen.  When  the 
test  is  made  on  a  specimen  reduced  ta 
thickness,  the  rolled  surface  shaU  be  an 
the  outer  ciu-ve  of  the  bend. 


Thickness  of  material 


Up  to  1  inch,  inclusive 

Over  1  inch  to  1 H  indies, 

inclusive 

Over    m    inches    to    3 

inches,  inclusive 

Over  3  inches  to  4  inches, 

inclusive .■ 


Diameter  of  pin  about  which 
specimen  is  bent 


Grade 
A 


tl 

tlH 
t2 

t2^i 


G  ade 
B 


tl 
t3 


Grade 
C 


t2 
t2 

t2M! 


Grade 
D 


t2 
t2 

t22H 

ts 


t~  thickness  of  specimen. 


8  51  Jif-2-5.  Test  Specimens,  (a)  R)r 
plates  2  inches  and  under  ta  thickness 
the  test  specimens  shall  be  prepared  for 
testing  from  the  material  ta  its  rolled 
condition,  except  as  specified  ta  para- 
graph 51Jif-2-l  (f). 

(b)  For  plates  over  2  taches  ta  thick- 
ness the  test  specimens  shall  be  prepared 
fr<»n  the  material  in  its  heat-treated 
condition,  or  from  fuU  thickness  samples 
similarly  and  simultaneously  treated. 
(See  Section  51Jd-2-l) 

(c)  Tension  test  specimens  shaU  be 
taken  from  the  top  and  bottom  comers 
of  the  plate  as  roUed,  paraUel  to  its  Icmgi- 
tudinal  axis.  Bend  test  specimens  shaU 
be  taken  from  the  middle  of  the  top  of 
the  plate  as  rolled,  at  right  angles  to  its 
longitudinal  axis. 

Note:  The  term  "plate  as  rolled",  used 
here  and  in  Sections  51JM-2-2  and  511(1-3-6, 
refers  to  the  unit  plate  rolled  from  a  slab 
or  directly  from  an  ingot  in  its  relation  to 
the  location  and  ntunber-of  roecimens:  not 
to  Its  condition. 

(d)  For  plates  2  taches  and  under  ta 
thickness,  tension  and  bend  test  speci- 
mens shall  be  the  full  thickness  of  the 
material  and  shaU  be  machtaed  to  the 
form  and  dimensions  shown  ta  Pig.  M— 1 ; 
or  the  bend  test  specimen  may  be  ma- 
chtaed with  both  edges  parallel. 

(e)  For  plates  over  2  taches  ta  thick- 
ness, tension  test  specimens  shall  be  ma- 
chtaed to  the  form  and  dimensions  shown 
ta  Pig.  M-l:  and  the  axis  of  each  such 
specimen  shall  be  located  midway  be- 
tween the  center  and  the  top  or  bottom 
surface  of  the  plate.  "Itie  bend  test  speci- 
men shall  be  at  least  1  Vi  taches  ta  width 
with  both  edges  parallel,  and  may  be  re- 
duced to  2  inches  ta  thickness,  but  shall 
have  one  su'face  as  roUed. 

(f )  The  sides  of  the  bend  test  speci- 
men may  have  the  comers  roimded  to  a 
radius  of  about  He  tach  for  plates  2 
taches  and  under  ta  thickness,  and  to 
about  Ve  tach  for  plates  over  2  taches  in 
thickness. 


X 


Ji 


a 


J^srsWel  Section  5"  minimum. 


tvj 


^ 


Rad.  VioS 


Figure   M- 1 


t 
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9  51M-2-4  Number  of  tests.  Two 
tension  tests  and  one  bend  test  shall  be 
made  from  each  plate  as  rolled^ 

i  51  M-2-7  Permissible  variations  tn 
thickness.  The  thickness  of  each  plate 
shall  not  vary  more  than  0.01  inch  under 
the  amount  specified. 

5  51Ji4-2-«  Marking.  The  QuaUty 
classiflcaUon  to  be  marked  on  all  Ctass  A 
plates  in  accordance  with  Section  5LM- 
1-13  shall  be  the  word  Marine.  (R.s. 
4405  as  amended.  46  USC.  375:  R.S. 
4418  as  amended.  46  USC.  392;  R.S. 
4430  as  amended.  46  U.S.C.  408:  R.S 
4433  as  amended.  46  UJ5.C.  411:  R.S.  4434 
as  amended.  46  US.C.  412) 

Section  55P-19-3  be  and  ^5""^^^  J^ 
amended  by  adding  the  f oDowlng  two 
subparagraphs  to  be  numbered  (w)  and 
(X): 


FEDERAL  REGISTER,  Saturday,  Augitst  26,  1939 
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(w)  Ptorge  welded  fittings,  valves,  or 
flanges,  known  as  the  socket  type- 
wherein  the  piping  Is  attached  by  enter- 
ing the  pipe  into  the  socket  and  secur- 
ing it  to  the  fitting  with  a  single  fillet 
weld  may  be  used  where  the  diameter  of 
the  pipe  does  not  exceed  two  inches,  pr^ 
vided  the  welding  is  done  by  certified 
welding  operators  using  approved  weld- 
ing rods  or  electrodes. 

(X)  Sotdered  fittings.    Fittings,  valves, 

or  flanges  made  of  non-ferrous  metal 

may  be  attached  to  non-ferrous  pipe  by 

means  of  soldering  the  wall  of  the  pipe 

to  the  fitting  where  the  pressure  does 

not  exceed  100  pounds  per  square  inch 

and  the  temperature  does  not  exceed 

240*  P.    When  it  is  desired  to  use  such 

fittings   for   higher   pressures   or   tem- 

peiAtures  the  kind  of  solder  or  metal 

used  for  alloying  the  wall  of  the  pipe 

to  the  fittings  must  be  approved  by  the 

Director.      (RS.  4405.   as  amended.   46 

UJ3.C.  375;   RJS.  4418  as  amended,  46 

UJS.C.   392;   R.S.  4433  as  amended.  46 

US.C.  411) 


Section  56.W-20-1  be  and  hereby  is 
amended  as  follows: 

In  subparagraph  (b)  insert  the  words 
"or  by  the  submerged  melt  electric  weld- 
ing process  as  defined  in  56.W-20-2" 
after  the  words  "fusion  welding"  so  that 
the  amended  paragraph  will  read  as 
follows: 

(b)  Drums  or  shells  of  boilers  and 
pressure  vessels  may  be  fabricated  by 
means  of  fusion  welding,  or  by  the  sub- 
merged melt  electric  welding  process  as 
defined  in  56.W-2a-2.  in  accordance  with 
the  rules  of  this  section. 

Add  two  new  subparagraphs  to  be 
known  as  "(d)"  and  "(e)".  to  read  as 
follows: 

(d)  Where  the  submerged  melt  elec- 

■   trie  welding  process  is  employed  special 

process  approval  tests  are  required  to  be 

made  by  the  manufacturer  to  determine 

whether  he  has  the  proper  equipment 


and  personnel  to  produce  sound  depend- 
able Joints.  ,    ^  . 

(e)  In   the   submerged   melt   electnc 
welding  process  the  weld  may  be  laid 
in  two  or  more  passes,  preferably  laying 
the  smaUer  pass  first,  then  turning  the 
plate  over  and  chipping  or  machining 
the  first  pass  to  remove  defects  and  to 
form   a  clean  backing  surface  for  the 
weld  metal  which  may  be  laid  In  one 
or  more  passes.    (RS.  4405  as  amended. 
46  US.C.  375;  RS.  4418  as  amended.  46 
use    392:   RS.  4429   as  amended.  46 
use.  407;   RS.  4433   as  amended.  46 
U.S.C.  411) 


Section  56.W-20-2.  be  and  hereby  Is 
amended  by  the  addition  of  the  following 
subparagraph  to  be  inserted  immediately 
after  subparagraph  <a) .  renumbering  the 
succeeding  subparagraphs  accordingly: 

(b)    Submerged  melt  electric  welding 
process.    This  is  a  process  employing  a 
bare  electrode  and  a  granujated  welding 
composition    to    accomplish    fusion    by 
passing  an  electric  current  between  the 
electrode    and    the    work    through    the 
granulated    material   which    completely 
covers  the  end  of  the  electrode  and  pro- 
tects the  fused  metal  from  contact  with 
air  or  other  outside  gases.     <RS.  4405 
as  amended.  46  UAC.  375;  RS.  4418  as 
amended.  46  US.C.  392;   RS.  4429  as 
amended.  46  USXJ.  407;   RS.  4433  as 
amended.  46  US.C.  411) 


Section  56  be  and  hereby  Is  amended 
by  the  addition  of  Section  56.  W-20-19 
to  read  as  follows: 


S  56.W-20-19  Welded  jriping.  (a) 
Piping  may  be  connected  by  means  of 
fusion  welding  for  any  pressure  and  for 
temperatures  not  exceeding  960°  P..  pro- 
vided it  is  done  in  accordance  with  these 
rules: 

(b)  These  rules  apply  to  piping  in 
excess  of  100  lbs.  per  sq.  In.  (Class  1  pip- 
ing) .  They  do  not  apply  to  piping  used 
in  connection  with  working  pressures  of 
100  pounds  or  less,  operated  at  normal 
temperatures  (Class  2  piping). 

(c)  Qualification  of  uxlding  processes. 
(1)  Before  a  contractor  may  weld  piping 
under  these  rvUes  a  representative  of  the 
Bureau  wUl  visit  the  part  of  his  works 
In  which  welding  is  done  for  the  purpose 
of  Inspecting  the  welding  plant  to  make 
sure  he  has  suitable  equipment  and  to 
witness  the  series  of  tests  ouUlned  m 
paragraph  (2)  below. 

'  (2)  The  tests  for  qualifying  a  welding 
process  shall  be  those  embodied  in  these 
rules  for  the  Testing  of  Welding  Oper- 
ators for  Piling. 

(d)  Qualification  of  welding  operators. 
The  tests  for  qualifying  welding  oper- 
ators shaU  be  as  foUows: 

Test  No.  3.  For  piping  or  tubing.  See 
Pigs.  W-32  and  W-53. 

Test   No.   4.    For   tack  welding.   See 

I^-  W-34.  ,      ..    .♦  ^ 

Test  No.  5.  For  material  of  unlimited 
thickness  with  base  metals  of  high  con- 
ductivity. See  Fig.  W-35. 

Test  No.  6.  For  thick  material  in- 
capable of  bending  to  the  capacity  of  the 
jig.  See  Fig.  W-36.  A  clearance  of  1/32 
Inch  win  be  permitted  on  each  side  of 
the  upright  members  of  the  Jig. 
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(e)  Spedmens  for  qualification  tests 
Nos.  3,  and  4  shaU  be  bent  In  a  bending 
Jig  having  the  exact  iMtjIBe  shown  in 
Pig.  W-36.  Root  bend  specimens  shall 
be  bent  with  the  root  of  the  weld  in  toa- 
slon.  Ptece  bend  speclmiMW  shall  be  bent 
with  the  face  of  the  weld  In  tension,  and 
side  bend  specimens  with  the  side  which 
is  suspected  of  being  the  worse  of  the 
two  in  tension. 

(f)  Specimens  diall  be  bent  to  the 
an^  of  bend  specified  hereinafter.  Any 
specimen  In  which  a  crack  or  op»ilng 
exists  before  the  bending  shall  be  re- 
jected.   No  elongation  data  are  required. 

(g)  Pipe  or  tube  specimens  for  Fig. 
W-32  sM"  be  subjected  to  the  fiber 
stresses  specified  for  piping  connected  by 
means  other  than  by  welding.  The  hy- 
drostatic pressure  necessary  to  obtain 
these  stresses  shall  be  calculated  by  the 
following  formula: 

SX2T 


Where  P=the  hydrostatic  test  pressure 

in  pounds  per  square  inch. 
5= the  specified  hoop  stress  in 

pounds  per  square  inch. 
T=wall  thickness  of  pipe  or  tube 

in  inches. 
1>=  inside   diameter   of   pipe  or 

tube  In  inches. 


(h)  Wall  thickness  thinner  than  those 
specified  may  be  used  when  authorized, 
but  greater  wall  thicknesses  shall  not  be 
used  without  the  permission  of  the  Di- 
rector. The  diameter  of  the  tubing  may 
be  varied  somewh&t  if  desired.  If  di- 
ameters or  thicknesses  different  from 
those  specified  are  used,  the  hydrostatic 
pressure  shall  be  adjustedvso  that  the 
specified  stress  is  attained. 

(1)  Ttie  passing  of  these  qualification 
tests  with  D.  C.  equipment  shall  qualify 
welders  with  D.  C.  equipment  only.  Tlie 
passing  of  these  qualification  tests  with 
A.  C.  equipment  shall  qualify  welders  for 
welding  with  A.  C.  equipment  only.  If 
both  types  of  equipment  are  to  be  used 
by  a  welder  he  shaU  be  qualified  with 
both  A.  C.  and  D.  C.  equipment. 

(J)  Ttie  qualification  test  specimens 
shall  be  made  from  pipe  of  known  physi- 
cal properties,  that  is.  of  tested  marine 
steel  pipe  certified  to  by  the  manu- 
facturer on  his  mill  test  report.  In  case 
It  desired  to  use  material  the  lAiyslcal 
properties  of  which  are  not  known,  it 
win  be  necessary  that  physical  tests  be 
yryitAm.  to  determine  the  tensile  strength 
of  the  material  and  its  ductility  before 
the  weld  specimens  are  prepared. 

(k)  Welding  operators  who  have  been 
primarily  tested  and  certificated  shall  be 
assigned  an  identifying  number,  letter,  or 
symbol,  which  shall  be  stamped  on  aU 
vessels  adjacent  to  and  at  intervals  of 
not  more  than  3  feet  along  the  welds 
which  they  make,  whether  the  process 
used  Is  hand  or  machine. 

(1)  The  inspector  shall  require  any 
welding  operator  to  repeat  these  tests 
when  in  his  opinion  the  work  indicates 


a  reasonable  doubt  of  the  welding  opera- 
tor's ability.  In  such  cases  the  welding 
operator  shall  not  be  permitted  to  re- 
sume work  until  he  passes  the  retest. 

(m)  Any  certificated  welding  operator 
who  has  not  been  employed  as  a  fusion 
welder  for  a  period  of  three  months  or 
more  shall  be  required  to  pass  the  re- 
qualification  testa  even  though  he  has 
previously  passed  such  tests. 

(n)  Tlie  requalification  test  specimens 
shall  be  Identical  with  the  primary  test 
specimen  with  the  same  equlment  or 
equipment  equivalent  thereto  in  per- 
formance and  condition  as  used  in  pri- 
mary tests.  It  shaD  be  conducted  under 
the  supervision  of  a  duly  authorized  In- 
spector who  shall  report  results  of  test 
to  the  Bureau.  Such  test  shall  meet  the 
requirements  of  these  rules. 

(o)  Design  of  Piping.  The  piping 
shall  be  designed  to  avoid  excessive 
strains  due  to  expansion  and  the  work- 
ing of  the  ship. 

(p)  Layout  and  dimentkons  of  ptping. 
Prints  showing  the  layout  and  dimen- 
sions of  the  piping  shaU  be  forwarded 
to  the  Director  for  approval.    SecUons 
of  the  pipe  shall  be  welded  in  the  shop 
as  far  as  pracUcable.    AH  welded  Joints 
made  on  shipboard  shaU  be  in  pcslUoos 
where  there  is  sufficient  space  to  allow 
proper  access  for  the  welding,  and  such 
welds  shall  be  definitely  indicated  on  the 
plans  by  the  use  of  appropriate  Ameri- 
can Welding  Society  weld  symbols  or  de- 
tails of  the  welds.    A  sufficient  number 
of  detachable  Joints  shaU  be  used  in  in- 
stalling the  piping  to  facilitate  removals. 
Valves  and  other  fittings  may  have  either 
fianged   or  welded  connecUoos   to   the 
pipes  but  fianged  Joints  shall  be  used 
where  necessary  to  facilitate  overhauling 
of  machinery  or  the  valves  themselves. 

(q)  Types  of  welded  joint*  to  be  used. 
Butt  Joints  shall  be  used  for  pipes  over 
2  inches  nominal  pipe  size  and  shall  be 
either  double  welded  or  welded  with  a 
backlng-up  strip  on  the  inside  of  the 
I^pe.  Pipes  not  over  2  inches  nominal 
jjlpe  size  may  be  connected  by  ferrules 
fitted  over  the  ends  of  the  pipe  and  at- 
tached by  circumferential  fillet  welds  to 
the  pipe,  or  by  using  bell  and  si^ot  Joints 
and  uniting  the  end  of  the  bell  to  the 
outside  of  the  pipe  by  a  circumferential 
fillet  weld. 

(r)  Stress  relieving.  (1)  All  welded 
Joints  over  2  inch^  nominal  pipe  size 
except  fire  lines  and  oil  lines  at  normal 
temperature,  shall  be  stress  relieved. 

(2)  The  welds  of  plain  carbon  steel 
pipe  and  adjacent  imping  for  a  length  of 
six  times  the  wall  thickness  of  the  pipe 
shall  be  heated  uniformly  to  at  least 
1.150'  P.  and  up  to  1.250°  F.  The  weld 
and  adjacent  piling  shall  be  brought 
slowly  up  to  within  the  specified  temjjer- 
ature  range  and  held  at  that  tempera- 
ture for  a  period  of  time  proportioned 
on  the  basis  of  at  least  one  hour  per 
inch  of  pipe  wall  thickness  and  shall  be 
allowed  to  cool  slowly  in  a  still  atmos- 
I^ere.  There  shall  be  no  cooling  other 
than  by  the  sUll  air  around  the  weld 


and  adjacent  parts  being  stress  relieved 
m  order  to  assure  a  gradual  fall  of  tem- 
perature along  the  length  of  the  i^pe. 

(3)  PV>r  alloy  steel  piling  the  stress 
relieving  and/or  heat  treatment  shall 
be  done  in  a  way  that  shall  be  demon- 
strated under  paragraph  (f)  (1)  to  be 
satisfactory.  Where  piping  is  welded  to 
valves  it  may  be  impossible  to  heat  the 
part  next  to  the  valve  to  a  uniform  tem- 
perature for  a  length  of  six  times  the 
wall  thickness  without  overheating  the 
valve.  In  such  a  case  the  heated  zone 
shall  extend  at  least  2  inches  on  tho 
valve  side  f rom  tbe  line  of  fusion  of  the 
Joint  and  the  temperature  shaU  be  al- 
lowed to  diminish  gradually  toward  the 

valve.  ^ 

(4)  An  compUcated  connections,  such 
as  manifolds  shaU  be  stress  reUeved  as  a 
whole  in  a  furnace  provided  for  the  pur- 
pose before  being  taken  on  shipboard. 

(5)  The  piping  shaU  be  so  designed 
that  it  win  be  free  to  expand  in  a  longi- 
tudinal direction  when  the  Joints  are 
stress  rebeved,  thus  eliminating  stresses 
that  might  result  through  contraction 
of  the  piping  after  the  stress  relieving. 

(s)  RadiograpMc  and  other  tests.  All 
welded  Joints  shall  be  tested  either  by 
radiography  or  by  using  a  paramagnetic 
powder  dusted  over  the  area  to  make 
sure  that  there  are  no  cracks  or  other 
defects.  Should  the  quality  of  a  Joint  be 
questioned  by  an  inspector  of  the  Bureau 
the  weld  shall  be  cut  out  and  the  joint 
rewelded. 

(t)  Hydrostatic  tests.  Hydrostatic 
tests  shaU  be  made  on  the  piping  at  twice 
the  mfty<"^"m  pressure  to  which  the 
piping  will  be  subjected  in  service. 
1  (u)  General  requirements.  Before  any 
qualification  tests  of  welding  operators 
are  conducted,  each  manufacturer  shall 
prepare  for  test  the  types  of  test  speci- 
mens hereinafter  specified  for  the  pur- 
pose of  qualifying  his  welding  proces;^. 

(V)  Manufacturer's  record  of  process. 
A  complete  record  of  the  manufacturers 
process  shall  be  made  in  the  form  shown 
in  Pig.  W-37  to  establish  the  definite 
limits  of  aU  essential  variables  involved. 
The  manufacturer  shall  conduct  aU 
welding  in  accordance  with  the  require- 
ments of  his  process  record,  after  his 
process  of  welding  has  been  approved. 

(w)  Number,  type,  and  size  of  test 
welds.  Tbe  test  specimens  shall  be  pre- 
pared in  accordance  with  the  require- 
ments of  Figs.  W-32  and  W-33.  One 
test  specimen  shaU  be  prepared  for  eacd 
process  and  welding  position  which  ui 
be  encountered.  One  test  specimen  shall 
be  made  in  the  minimum  pipe  waQ  thicK- 
ness  and  one  to  the  maximum  pipt  wj" 
thickness  to  be  used,  except  that  the 
thickness  need  not  exceed  1V4  inches. 

(X)  Base  metal  and  its  preparation. 
The  base  material  and  its  preparation 
for  welding  shaU  comply  with  the  manu- 
facturer's process  record.  For  all  test 
welds,  the  dimensions  of  the  bast  ma- 
terial shall  be  such  as  to  provide  sum- 
cient  material  for  the  test  specimens 
called  for  hereinafter.    The  ends  ol  tw 


Imping  prepared  for  welding  shaU  be  pre- 
heated to  a  temperature  of  500°  P.  be- 
fore the  welding  is  applied. 

(y)  Positions  of  test  welds.    The  posi- 
tions of  pipe  welding  will  be  classified  as 
foHows:  (a)  horizontal  roUed.  (b)  hori- 
zontal fixed,  and  (c)  vertical  fixed.    If  a 
process  is  investigated  for  the  horizontal 
fixed  position,  it  need  not  be  repeated  for 
the  horizontal  rolled  position,  provided 
that  the  same  welding  process  Is  em- 
ployed, as  defined  by  the  manufacturer's 
process  record,  Pig.  W-37.     For  welds 
representing  the  horizontal   roUed  and 
horizontal  fixed  positions,  the  axis  of  the 
pipe  shaU  be  approximately  horizontal. 
For  test  welds  representing  the  vertical 
fixed  position,  the  axis  of  the  pipe  shaU 
be  approximately  vertical.   The  pipe  shall 
be  rotated  for  the  test  weld  representing 
the  horizontal  rolled  position,  and  shall 
not  be  rotated  for  test  welds  representing 
the  horizontal  fixed  and  the  vertical  fixed 
positions. 


(z)  Test  specimens— Number,  type,  and 
preparation.  The  following  q;)eclmens 
ShaU  be  prepared  from  each  test  weld, 
conforming  to  the  dimensions  shown  on 
the  applicable  figure: 

One  bend  test  with  face  of  weld  in 
tension. 

One  bend  test  with  root  of  weld  in 
tension. 

One  bend  test  sidewlse  with  the  worst 
appearing  side  in  tension. 

All  specimens  to  be  bent  In  Jig  shown 
in  Pig.  W-36. 
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Contractor's  name 

Address 

Process  


IC&toriAi  /B»«e  metal  . 
Material  I  pjjjg^  metal 

For  Gas  Welding 
Type  of  Flame 


Date 


For  Arc  Welding 
Type  of  Current 


If  D.  C.  SUte  Polarity. 


IDENTIFICATION  SYMBOLS  OF  THIS  WELD 


In  above  space  indicate  e<^g» 
I>re|)ftratioi)  ami  relative  jiosi- 
tioD  of  each  pass  as  deiHtsited . 


Pass 

No. 


Heat  input  data 


Diameter 
of  filler 
metal 


Temper- 
ature de- 
trree  F.' 


Remarlcs 


.  Oive  degree  of  preheat,  II  any.    Indicate  temperature  of  weld  metal  just  prior  to  the  dep««ition  of  each  sucoeed- 


iiiR  pass 

CTeanlng  of  passes amendpH 

Treatment  of  defects amenoeo. 

Peenlng "II 

Heat  treatment: 

Temp.    ^ 

Time    -_ IIIIIIIII 

Cooling   IIIIIIIIIII" 

Name  of  Welder IIZIZZIZZZ"' 

Name  of  Recorder IIIIIIIII 

(R.S.  4405  as  amended.  48  VS.C.  375;  RJS. 
4418  as  amended.  48  US.C.  392;  RB.  4429 
aa  amended.  46  Ufl.C.  407;  RB.  4433  as 
amended.  48  UB.C  411) 


46  UJS.C.  375;  R.S.  4417 
amended.  46  VB.C.  391;  RS.  4472 
amended.  46  VB.C.  465) 


as 
as 


STTBCHAPTKH  C OCXAN  AND   COASTWISE 

SUBCHAPTER   H— CRXAT   LAKES 

STTBCHAPTER    I — BAYS,    SOCMSS.    AND    LAKES 

SUBCHAPTER   J RTVERS 

Sections  61.24,  77.23.  95.23.  and  114.24 
hereby  are  amended  by  the  addition  of 
the  following  to  appear  immediately 
under  the  tltie  and  before  the  heading 
of  "Booths." 

Motion-Picture  Projectors 

(a)  Motion-picture  projectors  of  the 
16  mm.  or  8  mm.  size,  using  only  slow 
burning  films,  need  not  be  of  an  ap- 
proved type  and  may  be  used  on  in- 
spected vessels  without  booths. 

(b)  Motion-picture  projectors  using 
the  35  mm.  size  films  shall  only  be  used 
in  booths,  constructed  in  accordance  with 
the  following  specifications  and  must  be 
or  an   approved   type.     (RJS.   4405   as 


The  following  new  part  and  sections 
to  Immediately  follow  Part  62.  Subchap- 
ter O  is  added. 

Part   62-A    Licensed  officers  on  UTiin- 
spected  vessels 

§62A.OO  AppUcabUity  of  Laws.  All 
the  provisions  of  Tltie  Ln  of  the  U.  S. 
Revised  Statutes,  as  amended,  and  all 
other  laws  referring  to  the  issuance, 
duration,  renewal,  suspension  or  revoca-- 
tlon  of  licenses  of  masters,  mates,  chief 
engineers  and  assistant  engineers,  and 
the  provisions  of  the  foUowing  regula- 
tions, shall  be  applicable  to  all  unin- 
spected vessels  to  which  the  Officers* 
Competency  Certificates  Convention, 
1936,  and  the  Act  approved  July  17  1939 
(Public.  188.  76th  Congress)  making 
effective  the  provisions  of  the  Conven- 
tion apply. 

General 

9  62A.1  Application.  The  following 
licensing  requiranents  shall  apply  to 
masters,  chief  engineers  and  wateh  offi- 
cers, deck  and  engineer,  on  all  unin- 
spected vessels,  however  propelled,  navi- 
gating the  high  seas,  which  are 
registered,  enrolled  and  licensed,  or 
licensed  under  the  laws  of  the  United 


States  whether  permanently,  tempo- 
rarily, or  provisionally,  including  yachts, 
enrolled  and  licensed,  with  the  excep- 
tion of  : 

(a)  Ships  of  war; 
(h)  Government  vessels,  or  vesesls  In 

the  service  of  a  public  authority,  which 
are  not  engaged  In  trade; 

(c)  Wooden  ships  of  primitive  build, 
such  as  dhows  and  Junks; 

(d)  Unrigged  vessels; 

(e)  AU  vessels  of  less  than  200  gross 
tons. 

§  62A.2  Effective  Date,  (a)  On  and 
after  October  29,  1939.  masters,  mates 
and  engineers  who  do  not  possess  ap- 
propriate licenses  will  not  be  allowed  to 
act  as  masters,  mates  or  engineers  of 
vessels  to  which  these  Rules  apply. 

(b)  At  any  time  prior  to  October  29, 
1941,   a  candidate   who   can   show  the 
experience,  whether  acquired  under  a  li- 
cense or  not.  that  is  prescribed  for  the 
license  for  which  he  applies,  and  who 
has  no  record  of  any  serious  technical 
errw  against  him.  may  be  issued  a  11- 
c4tse  without  any  professional  examina- 
tion.    A  notation  shall  be  made  upon 
his  Ucense  stub  and  license  record  card 
to  the  effect  that  he  was  issued  a  license 
without  professional  examination.    Such 
an  ai^Ucant  for  license  as  master  or 
mate  shall  be  required  to  pass  an  exam- 
ination as  to  acuity  of  vision  and  color 
sense.     Where  an  Inspector  finds  that 
such  applicant  for  a  license  (original  or 
raise  of  grade)  obviously  appears  to  be 
physically  or  mentally  Incompetent  to 
perform  the  ordinary  duties  of  such  an 
officer  at  sea.  he  shall  be  required  to  un- 
dergo an  examination  by  a  surgeon  of 
the  United  States  Public  Health  Service 
to  determine  his  competency  in  such  re- 
spects.   When  application  for  a  license 
as  master  or  chief  engineer  is  submitted 
prior  to  October  29, 1941,  service  as  mate 
or  assistant  engineer  respectively,  need 
not  have  been  acquired  under  authority 
of  license. 

9  62A.3  Licenses  issued,  (a)  licenses 
to  officers  on  tmln^pected  vessels  will  be 
issued  as  follows: 

1.  License  as  master,  motor  or  sail; 

2.  License  as  mate,  motor  or  sail; 

3.  License  as  chief  engineer,  motor; 

4.  License  as  assistant  engineer,  motor. 
TTie  licenses  will  be  glyen  appropriate 

route  (ocean  or  coastwise)  and  tonnage 
limitations,  commensurate  with  the  ex- 
perience of  the  applicants  in  the  case  of 
masters  and  mates,  and  SLpprapnate 
horsepower  limitations  in  the  case  of  en- 
gineers. They  will  be  issued  on  the 
usual  forms  No.  867.  869,  871,  873.  and 
880,  and  shall  be  limited  on  their  face 
to  uninspected  vessels. 

(b)  A  license  to  act  as  master,  mate, 
or  engineer  of  inspected  vessels  will  in 
all  cases  entitle  the  holder  to  act  in  this 
same  capacity  on  uninspected  vessels  of 
like  tonjiage  and  propulsion  on  similar 
waters. 
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licensed  MatUn.  Mate*,  tk  Engineert 

1 62A.10    Origbua  lioerues.    Tlie  first 
Ucenae  In  any  clmss '  lasued  to  any  United 
States  citizen  by  the  United  States  Local 
Inspectors  shall  be  considered  an  oilcixu^ 
license,  where  the  Bureau  records  show 
no  previous  issue  to  such  applicant.    No 
Uomse  Shan  be  issued  to  any  person  who 
to  not  a  United  States  citizen.    An  appU- 
cant  claiming  to  be  a  citiaen  of  the 
United  States  shall  furnish  documentary 
evidence  of  his  citiaenship.    Before  an 
original  license  in  any  class  is  granted 
to  any  citiaen  to  act  as  master,  mate,  or 
engineer,  he  shaH  appear  before  a  Board 
of  Local  Inspectors  for  CTaratnatlon.    A 
list  of  the  field  ofllces  of  the  Bureau 
where   examinaUons  are   held   will    be 
found   In  Section  62A.20.     Any  citiaen 
who  has  attained  the  age  of  21  years 
and   is  qualified  in   aU   other  respects 
^i>»ii  be  diglMe  for  examination.    Pro- 
vided. That  license  as  mate  or  assistant 
engineer  may  be  granted  to  appUcants 
who  have  reached  the  age  of  19  yg>rs 
«nd  are  qualified  in  all  other  respects, 
but  no  such  license  may  be  raised  in 
grade  before  the  holder  thereof  shall 
have  reached  the  age  of  21  years. 

1 62A.11  Professional  examination  and 
service  required,  etc.  for  original  bcense 
or  raise  of  grade. 


fled,  the  local  inspectors  to  fDe  in  their 
ofllce  the  old  Uoense.  with  the  report  of 
the  circumstanoes  of  the  case,  but  the 
grade  of  a  Ucenae  shaH  not  be  raised 
except  as  hereinafter  provided,  unless  the 
applicant  can  show  one  year's  actual 
experience  In  the  capacity  for  which  he 
has  been  licensed. 


(a>  Before  an  M>pUcant  for  original 
license  as  master,  mate,  or  engineer,  or 
raise  of  grade  of  any  license  may  be  ex- 
amined, the  applicant  shall  make  appli- 
cation upon  the  form  furnished  by  the 
Bureau.  When  practicable,  an  api^icant 
shall  present  discharges  and  testimonial 
letters  to  the  inspectors,  to  be  filed  with 
the  application,  from  the  masters  or  chief 
engineers  vmder  whom  he  has  served,  or 
f  rwn  the  owners  in  the  case  of  applicants 
who  have  already  served  as  master  or 
chief  engineer,  certifying  to  the  name 
of  the  vessel,  and  the  amount  and  char- 
acter of  his  experience,  and  to  his  ability, 
character,  and  habits  of  life. 

(b)  No  original  license  or  raise  of 
grade  shall  be  issued  to  any  applicant 
unless  at  least  one  year  of  his  qualifying 
service  shall  have  been  obtained  within 
the  three  years  next  preceding  his  appli- 
catloo  for  examination. 

(c)  If  the  amount  and  character  of  his 
experience  is  satisfactory,  and  he  Is  eligi- 
ble in  all  other  respects,  the  applicant 
Shan  be  examined  as  to  his  knowledge  by 
a  Board  of  Local  Inspectors,  except  as 
provided  in  62A.2  (b) . 

(d)  Applicants  wiU  be  informed  as  soon 
as  possible  whether  their  api^caticxis 
have  been  accepted  or  not.  and  when  the 
application  of  any  person  for  a  license 
has  been  approved,  it  shall  be  the  duty 
of  the  inspectors  to  give  the  applicant  the 
required  examination  as  soon  as  prac- 
ticable. 

(e)  lionised  ofBcers  entitled  to  raise 
of  grade,  after  passing  examination. 
■ti^n  have  Issued  to  them  new  licenses 
for  the  grade  for  which  they  are  quaU- 


I  62A.12  Medical  examination  for  U- 
eenses.  The  existing  requirements  for 
licensed  officers  on  inqjected  vessels 
«ft^n  be  standard  for  medical  examina- 
tions for  licenses  on  uninspected  vessels, 
except  as  stated  in  paragraph  92AJ2  (b) . 
Provided.  That  a  certificate  from  the 
Public  Health  Service  based  on  ship  sani- 
tation and  first  aid  win  not  be  required 
of  appUcants  for  license  to  act  on  fishing 
vessels. 

S  62A.13  Reexaminatioiu  and  refutal 
of  Ucense*.  (a)  Any  applicant  for  license 
or  endorsement  who  has  been  duly  ex- 
amined and  refused  may  come  before 
the  same  local  board  for  reexamination 
at  any  time  thereafter  that  may  be  fixed 
by  such  board,  but  such  time  shaU  never 
be  less  than  cme  month  from  the  date 
of  his  last  f  ailtire.  In  the  case  of  another 
failure,/ he  wiU  not  be  reexamined  until 
after  ^  lapse  of  at  least  six  months  from 
date  of  last  faUure.  A  candidate  who 
has  been  duly  examined  and  refused  a 
Ucense  by  a  kxal  board  shaU  not  be  ex- 
amined by  any  other  local  board  untU 
one  year  has  elapsed  from  the  date  of 
the  refusal  without  the  sanction  of  the 
board  that  refused  the  appUcant. 

(b)  If  the  Inspectors  refuse  to  grant 
the  i4>pUcant  the  Ucense  adted  for.  they 
shaU  furnish  him  a  statement  setting 
forth  the  cause  of  their  refusal  to  grant 
the  same. 

i  62A.14  Prevaratian  of  Ucenaes.  (a) 
All  Ucenses  issued  to  masters,  mates,  or 
engineers  shall  be  fUled  out  on  the  face 
with  pen  and  black  ink.  Inspectors  are 
directed.  wh«ai  licenses  are  comi^eted.  to 
draw  a  broad  pen  and  black-ink  mark 
through  aU  unused  spaces  in  the  body 
thereof,  so  as  to  prevent,  as  far  as  pos- 
sible. Ulegal  alteration  after  issue. 

(b)  Licenses  signed  by  one  local  In- 
spector only  shall  not  be  lraUd.  nor  shaU 
the  name  of  any  other  person  be  sub- 
stituted for  that  of  a  local  taispector  or 
acting  local  inspector. 

(c)  Every  person  receiving  a  Ucense  or 
certificate  of  lost  Ucense  shaU  sign  the 
same  and  leave  a  print  of  his  left  thumb 
upon  the  back  thereof,  immediately  upon 
its  receipt. 

(d)  Every  master,  mate,  or  engineer, 
who  receives  a  Ucense.  shall  make  oath 
before  one  of  the  local  Inspectors,  to  be 
recorded  upon  their  oflk:ial  file,  that  he 
WiU  faithfully  and  honestly,  according 
to  his  best  skill  and  Judgment,  without 
concealment  or  reservation,  perform  aU 
the  duties  required  of  him  by  law  and 
obey  aU  lawfiil  orders  of  his  superior 
ofllcers. 


(a)  Every  master,  mate,  or  engineer 
diaU.  when  receiving  an  original  Uoense. 
a  renewed  Ucense.  or  a  raise  of  grade  of 
Ucenae.  be  furnished  by  the  inspectors 
with  a  copy  of  the  Laws  Qo^remlng  Ma- 
rine Inspection,  and  a  copy  of  the  Oen- 
eral  Rnks  and  RegutettODs  prescribed  by 
the  Board  of  Supervising  Inspectors. 

(b)  licensed  ofllcers  and  pilots  are  re 
quired  to  acquaint  themselves  with  the 
latest  Information  regarding  aids  to  nav- 
igation, and  neglect  to  do  so  is  evidence 
of  neglect  of  difty.  Vessels  navigaUng 
oceans  and  coastWlse  waters  shall  have 
available  on  boar^  for  convenient  refer- 
ence at  an  times,  a  file  of  the  appUcable 
Notice  to  Mariners.*  AU  vessels  shall 
have  charts  of  the  waters  on  which  they 
operate  availaUe  for  convenient  refer- 
ence at  aU  times. 


1 6aA.16  Renewal  of  Ucense.  and  ex- 
amination for  renewal  where  deemed 
necessary. 

(a)   When  an  officer  makes  applica- 
tion for  a  renewal  of  his  Ucense.  he  shall 
mipear  in  person  befwe  a  Board  of  Local 
Inspectors,  and  the  presentation  of  his 
old  Ucense.  his  certificate  of  citizenship 
if  naturalized,  with  satisfactory  certin- 
cate  of  color  sense  where  required,  and 
with  oath  of  oXAoe,  shaU  be  considered 
sufficient  evidence  of  his  title  to  renewal: 
unless  such  UUe  has  been  forfeited  or 
facts  ShaU  have  come  to  the  knowledge 
of  the  inspectors  which  would  render  a 
renewal  improper,  or  the  appUcant  obvi- 
ously appears  to  the  injectors  to  be 
{>hysically  or  mentally  Incompetent  to 
perform  the  ordinary  duUes  of  such  an 
officer  at  sea.  in  i^ch  case  he  shall  be 
required  to  undergo  an  examination  by 
a  surgeon  at  the  U.  S.  PubUc  Health 
Service  to  determine  his  competency  in 
such  respects. 

(b)  When  an  appUcant  for  renewal  Is 
situated  at  such  distance  f  rmn  any  Local 
Board  or  Supervising  Inspector  as  to  put 
htm  to  great  inconvenience  and  expense 
to  appear  in  person,  he  may,  upon  taking 
oath  of  office  before  any  person  author- 
ised to  administer  oaths,  and  fon^ard- 
Ing  the  same,  together  with  the  Ucense  to 
be  renewed  and  a  certificate  of  color 
sense  where  required,  to  the  Local  B^iard 
or  Supervising  Inspector  of  the  District 
in  which  he  resides  or  is  employed,  have 
the  same  renewed  by  the  said  inspectors. 


*  Deck  oOcer  of  either  motor  or  sail 
or  engineer  of  motor  vessels. 


lis: 


S  62A.15  Laws,  general  rules  and  reg- 
ulations, and  pilot  rules  to  be  furnished 
Ucensed  (tfBcers.  ^ 


*NoUce  to  Itfartners,  published  weekly  by 
the  U.  8.  Coast  Ovard.  which  contaiio  an- 
notincementft  and  InformaUon  regarding'  ^m 
to  navteatkn  «nd  >eharts  of  waters  of  tw 
United  SUtea,  Is  avaUabte  for  free  dlptnbu- 
Uon  at  the  foUOwtng  places:  Field  officw  « 
the  U.  8.  Coast  Guard;  Marine  Division  Cus- 
tom House;  U.  8.  Coast  and  Oeodetic  Sur- 
vey neld  stations,  and  offlces  oT  the  Siii^rln- 
tendenU  of  Lighthouses.  Notice  to  Manner* 
published  weekly  by  the  U.  8.  Navy,  ior  tbe 
Sorr«etlon  of  charta.  saUing  direction.-  ligM 
Usu  and  other  publlcatlona.  and  wbuh  m 
cludsa  foreign  watan  and  certain  *^'"^.,^ 
the  united  SUtea.  U  available  for  'r^,  J^ 
trlbutlon  at  the  Hydrographlc  Office.  D.ancn 
Hydrograpblc  Offlcca.  or  any  of  the  ap  "^w 
of  seaboard  ports,  and  Is  also  on  file  in  tM 
D.  8.  ooninaMM  where  they  may  be  w 
qirctcd. 


(c)  When  an  indicant  for  a  renewal 
is  engaged  in  a  service  which  necessitates 
his  continuous  absence  from  the  United 
States,  he  may  make  appUcation  in  writ- 
ing for  renewal  and  transmit  the  same 
to  the  Board  of  Local  Injectors,  with  a 
statement  of  the  a^ppUcant  verified  before 
a  consul  or  other  officer  of  the  United 
States  authorized  to  administer  an  oath, 
setting  forth  the  reasons  for  not  appear- 
ing in  person,  and  a  certificate  of  color 
sense  where  required,  and  upon  receiving 
the  same,  the  Board  of  Local  Inspectors 
that  originaUy  Issued  such  Ucense  shaU 
renew  the  same. 

(d)  No  Ucense  shaU  be  renewed  more 
than  30  days  in  advance  of  the  date  of 
the  expiration  thereof,  unless  there  are 
extraordinary  circumstances  that  shaU 
Justify  a  renewal  befor^iand.  in  which 
case  the  reasons  therefor  must  appear  in 
detaU  upon  the  records  of  the  inspectors 
renewing  the  license;  nor  shaU  any 
license  be  renewed  unless  it  is  presented 
within  one  year  afto-  the  date  of  its 
expiration. 

(e)  Whenever  an  officer  shaU  ai^ly 
for  renewal  of  his  Ucense.  more  than 
one  year  after  the  date  of  its  expiration, 
he  shaU  be  required  to  pass  an  examina- 
tion for  the  same  grade  of  license. 
Should  he  be  successful  and  receive  a 
license  it  shaU  be  considered  hi  the  Ught 
of  an  original  Ucense  except  as  to  num- 
ber of  issue. 

(f)  The  inspectors  shall,  before  re- 
newing an  existing  license  to  a  master. 
for  any  waters,  who  has  not  been  em- 
ployed as  master  on  such  waters  during 
the  three  years  preceding  the  appUca- 
tion for  renewal,  satisfy  themselves  by 
an  examination  in  writing,  or  orally  to 
be  taken  down  in  writing  by  the  in- 
spectors, that  such  officers  are  thor- 
oughly familiar  with  the  rules  for  the 
prevention  of  collision  upon  the  waters 
for  which  they  are  licensed. 

(g)  In  aU  cases,  the  renewed  Ucense 
shaU  receive  the  next  higher  number  of 
issue  to  present  grade  and  of  issues  of 
all  grades. 
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perience  prescribed  for  the  license  de- 
sired, and  passed  any  necessary  exam- 
ination. 


5  62A.17  Ufting  of  tonnage  restric- 
tion, (a)  If  any  board  of  local  inspec- 
tors is  satisfied  by  the  documentary  evi- 
dence submitted  that  an  appUcant  is  en- 
titled by  experience  and  knowledge  to  a 
higher  tonnage,  it  may  change  any  ton- 
nage restrictions  which  it  may  have 
previously  placed  upon  his  Ucense,  if  the 
appUcant  has  passed  the  examinaUon 
for  such  Ucense. 

(b)  No  board  or  local  inspectors  may 
change  on  any  Ucense  any  tonnage  limi- 
tation which  such  board  did  not  place 
thereon,  before  fuU  information  regard- 
ing the  reason  for  the  Umitatlon  is  ob- 
tained from  the  board  responsible  for 
same  and  the  apidlcant  has  made  up  any 
deficiency  to  the  experience  required  for 
the  increased  tonnage  desired,  and  has 
passed  any  necessary  examinaUon.  No 
limitation  on  any  Ucense  may  In  any 
case  be  changed  before  the  appUcant 
nas  made  up  any  deficiency  In  the  ex- 
Ho.  les 8 


i  62A.18    Lost  Ucense.    (a)  In  case  of 
loss  of  Ucense  of  any  class  from  any 
cause,  except  as  stoted  in  Sec.  82A.19, 
ahy  board  of  local  inspectors,  upon  re- 
ceiving satisfactory  evidence  of  such  loss 
and  a  record  of  the  lost  Ucense  from  the 
board  that  Issued  same,  shaU  issue  a 
certificate  to  the  owner  thereof  which 
ShaU  have  the  authority  of  the  lost  U- 
cense  for  the  unexpired  term,  unless  in 
the  meantime  the  holder  thereof  shaU 
have  the  grade  of  his  Ucense  raised  after 
due  examination,  in  which  case  a  Uoense 
in  due  form  for  such  grade  may  be  is- 
sued.   In  all  cases  the  certificate  of  lost 
Ucense  shall  state  what  board  issued  the 
lost  Ucense. 

(b)  Whenever  a  Ucense  is  reported  to 
a  board  of  local  Inspectors  by  a  Ucensed 
officer  as  having  been  lost  by  him  or 
stolen  from  him.  or  whenever  a  Ucense  is 
stolen  from  an  office  of  local  inspectors, 
the  local  Inspectors  sh&U  immediately 
report  the  fact  to  the  Director  and  give 
a  fuU  description  of  the  Ucense  and  aU 
facts  incident  to  the  loss  or  theft  of 
same.  By  the  same  procedure  they  shaU 
report  the  recovery  of  any  Ucenses  re- 
ported lost,  giving  the  facts  incident  to 
their  recovery. 

S62A.19     Suspension   and  revocation 
of  licenses,    (a)  These  licenses  as  master, 
mate,  or  engineer  shaU  be  subject  to  sus- 
pension   or    revocatini    on    the    same 
ground  and  In  the  same  manner  and 
with  Uke  procedure  as  Is  provided  in 
the  case  of  suspension  or  revocation  of 
Ucenses  under  the  provisions  ot  section 
4450  of  the  Revised  Statutes,  as  amended. 
When  the  license  of  any  master,  mate, 
or  engineer  Is  revoked,  such  Ucense  ex- 
pires with  such  revocation,  and  any  U- 
cense  subsequently  granted  to  such  per- 
son shall  be  considered  in  the  Ught  of  an 
original  Ucense  except  as  to  number  of 
issue.    Upon  the  revocation  or  suspension 
of  the  Uoense  of  any  such  officer,  said 
Ucense  shaU  be  surrendered  to  the  Local 
Inspectors  or  Supervising  Inspector.    No 
person  whose  Ucense  has  been  suspended 
or  revoked  shaU  be  issued  another  Ucense 
except  upon  approval  of  the  Director. 

(b)  When  the  Ucense  of  any  master, 
mate,  or  engineer  is  suspended,  the  Di- 
rector shaU  determine  the  term  of  its 
duration,  except  that  such  suspension 
shall  not  extend  beyond  the  time  for 
which  the  Ucense  was  Issued.  When  the 
Director  suspends  a  Ucense  which  Is 
about  to  expire,  he  may  withhold  the 
renewals  of  such  Ucense  for  such  time 
as  he  considers  necessary. 

S  62A.20     Field  Offices  of  the  Bureau 
where  examinations  are  held. 
Boston.  Mass. 
Bangor.  Maine. 
New  London,  Conn. 
Portland,  Me. 
Providence,  R.  L 
New  York.  N.  Y. 
Albany.  N.  Y. 
New  Haven,  Conn. 


San  Juan,  P.  R. 
NorfoUc.  Va. 
nuiadelphia.  Pa. 
Baltimore.  Md. 
Charleston.  S.  C. 
Savazmah.  Oa. 
New  Orleans,  La. 
JacksonviUe,  F^ 
Tampa,  FTa. 
MobUe,  Ala. 
Port  Arthur.  Tex. 
Galveston,  Tfe^ 
San  Francisco,  Calif, 
St.  Michael.  Alaska. 
Seattle,  Wash. 
Juneau.  Alaska. 
Hoqulam,  Wash. 
Portland.  Ore. 
San  Pedro,  Calif. 
Honolulu.  Hawaii. 

Qualifications  of  Candidates 

S  62A.30  Experience,  (a)  For  license 
as  mate  or  assistant  engineer,  a  candi- 
date must  have  served  three  years  at 
sea,  on  deck  or  in  the  engine  rocnn  re- 
spectively. 

(b)  For  Ucense  as  mast^  or  chief  en- 
gineer, a  candidate— must  have  served 
four  years  at  sea,  oa  deck  or  In  the  en- 
gine nxMn.  respectively,  of  which  one 
year  must  have  been  as  Ucensed  mate  or 
assistant  engineer,  respectively,  except 
as  provided  In  62A.2  (b). 

(c)  For  a  Ucense  as  assistant  or  chief 
engineer  of  motor  vessels,  two-thirds  of 
the  required  service  must  have  been 
served  on  motor  vessels. 

§  62A.31  Examinations,  (a)  The  ex- 
aminations given  by  the  Local  Inspectors 
wUl  be  practical,  not  theoretical,  "niey 
wUl  be  written,  where  possible,  and  if  an 
oral  examination  Is  necessary.  It  shall  be 
taken  down  in  writing.  The  examina- 
tion for  licenses  for  fishing  vessels  shaU 
be  oral  only.  The  syUabuses  for  the  ex- 
aminations are  given  In  subsections  (b) 
to  (e)  inclusive. 

(b)  Mate—d)  Navigation.  Candi- 
dates wUl  be  required  to  understand  and 
give  satisfactory  explanations  of: 

(a)  Variation,  deviation  of  the  con- 
pass,  and  simple  methods  of  finding  the 
deviation  by  the  bearing  of  two  ob- 
jects when  In  line,  and  by  bearings  of  the 
sun. 

(b)  Use  of  a  chart  and  the  meaning  of 
the  various  signs  and  abbreviations 
thereon;  method  of  finding  and  laying 
off  c(xnpass  courses  and  distances  on  a 
chart,  and  making  due  aUowance  for 
set  and  drift;  fixing  of  ship's  position 
by  cross  bearings  of  two  objects;  cw  by 
two  bearings  of  the  same  object. 

(c)  The  traverse  tables  and  a  day's 
work  In  Its  simplest  form. 

(d)  The  finding  of  latitude  by  merid- 
ian altitude  of  the  sun. 

(e)  The  finding  of  longitude  by  chro- 
nometer or  deck  watch  by  an  altitude  of 
the  sun.* 


*  lliese  subjecto  will  not  be  given  to  a  can- 
didate whose  experience  In  the  Judgment  of 
the  Local  In^>ectora,  Umlts  him  to  a  coast- 
wise Ucense. 
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(f) 

sextant. 

(g)  Tlie  uae  and  reading  of  tne  aner- 
oid barometer. 

(2)  Rudimentary  seamanship  Indnd- 
inf: 

(a)  The  use  and  construction  of  a  sea 

•nchor.  _  ^^    ,_  . 

(b)  Tlie'  ipariring  and  use  of  the  lead 

line.  _. 

(c)  Man  reported  overboard. 

(d)  F^"«<»"y  of  a  vessel's  boat  In 
heavy  weather. 

(e)  Elementary  first  aid. 

(3)  Tlje  Rules  iar  the  Prevention  of 
CtOision  including  both  the  Interna^ 
Uonal  Rules  and  the  PUot  Rules  for  In- 
land Waters.  Particular  attention  will 
be  given  to  the  Articles  of  Collision,  al- 
though IxaRhlllty  to  repeat  them  verba- 
tim will  not  entafl  failure,  provided  that 
the  candidate  understands  their  fun  sig- 
nificance, content,  and  practical  appllca- 
ticm.  Models  will  be  used  to  test  the  can- 
didate's Judgment  and  ability  to  act  cor- 
rectly and  promptly. 

(4)  Distress  signals  and  use  of  Oun 
and  Rocket  Apparatus. 

(5)  Bubyage       System.       Seamarks. 
Lights,  etc 


give  satisfactory  explanattODS  of 

The  various  codes  of  signals  used  be- 


tween the  bridge  and  engine  room  fo" 
working  the  engine. 

a.  The  fundamentals  of  oil.  las,  or 
other  internal  oombustlon  englneg.  and 
also  the  auxiliary  marhlneiy  in  use  on 
board  ship,  and  to  show  a  practical 
knowledge  of  upkeep  of.  operation  of.  and 
repairs  to  same,  and  a  good  working 
knowledge  of  his  prof  eadoa. 

S.  The  use  of  the  various  gauges, 
meters,  and  instruments. 

4.  Treatment  of  a  hot  bearing  and 
avoidance  of  same. 

5  The  use  of  fire  exttngiiishing  ap- 
paiittus;  precautions  to  be  taken  against 
Arc  or  explosions  from  oil  or  gas.  pre- 
cautions to  be  taken  against  the  for- 
mation of  explosive  gases  in  oU  tanks, 
bilges  or  other  unventUated  spaces, 
causes  of  spontaneous  combustion;  safe 
carriage  of  fuels,  and  storage  of  lubri- 
cating oils;  and  methods  of  dealing  with 

fire. 

6.  Properties  of  the  various  oil*,  etc 

generally  used  In  interBal  combustion 

engines. 

eic.  I     (e)  CtUef   engineer,  motor.    An   ad- 

(6)  Precautions  to  be  taken  against   vanced  and  more  complete  knowledge  of 

flr«  explosions  from  oU  or  gas.  and  spon-   the  subjects  and  problems  regiired  for 


4515.  Square  stem  yawl  type;  round- 
bottom  double-ended  model  type;  and 
flat  bottom  scow  type  metaUic  lifeboats 
constructed  by  the  Oraf  ton  Boat  Works 
of  Orafton.  Illinois.  (Approved  for  river 
service  only) 

4449.  Standard  type  square  stem 
wooden  lifeboat  constructed  by  the  Alberg 
Boat  Woiks.  Inc..  Miami.  Florida. 

4518.  Standard  type  double-ended  me- 
tallic lifeboat  constructed  by  the  Mobile 
Steel  Company,  Inc..  Mobile  Alabama. 


taneous  combustion.    Methods  of  deal 
Ing  with  fire  and  use  of  fire  extinguish- 
ers, handling  of  vessels  after  fire  is  dis- 
covered. 

(7)  Candidates  for  a  sailing  shU)  li- 
cense will  also  be  asked  questions  cm  the 
taking  in  and  setting  of  fore  and  aft  sail, 
and  apirilcaUe  questions  relating  to  the 
h^TMiung  of  a  sail  vesseL 

(c)  Matter,  m  addition  to  the  subjects 
given  in  the  syllabus  for  the  examination 
for  mate,  a  candidate  will  be  required  to 
understand  and  give  satisfactory  expla- 
nations of: 

(1)  Naoio^tion.  (a)  Finding  of  lati- 
tude by  altitude  of  Pole  Star.' 

(b)  Elonentary  questions  on  compass 
deviation. 

(2)  Rudimentary  seamanship  includ- 
ing, (a)  Meteorology,  use  and  reading  of 
weather  bulletins. 

(b)  Getting  under  way. 

<e>  Tending  vessel  at  anchor;  mooring 
and  unmooring. 

(d)  Keeping  a  ship's  head  to  sea  In 
heavy  weather  with  engines  bnAen  down. 

(e>  How  to  rig  a  jury  rudder. 

(f )  Action  to  be  taken  in  the  event  of 
springing  a  leak. 

(g)  Cast  of  lead  in  heavy  weather. 

(d)  AssistaKt  engineer.  jhoUk-.  A  can- 
didate for  license  as  assistant  engineer. 


the  examination  for  an  assistant  engi 
necr.    (RA  4405  as  amended.  46  US.C. 
375  and  the  Act  approved  July  17. 193»— 
PubUc  188.  75th  Congress.) 


»— —  BUbJect*  wni  not  be  ftwn  to  • 
eaadktote  wbow  ezpcrtanoe  In  ttM  judgmint 
of  the  Local  nmpeeUn.  llmlU  him  to  a  coosi- 

I  license. 


The  following  equipment  was  approved 
for  use  on  inspected  vessels: 
Uteboat* 

4063.  Standard  type  double-ended  me- 
tallic lifeboats,  constrycted  by  the 
Thomas  Drein  and  Son  Company.  WU- 
mlngton.  Delaware. 

3909.  Standard  type  round  bilge  double- 
ended  metallic  lifeboat,  constructed  by 
the  Frank  M«rison  and  Son  Company. 
Cleveland,  CMo. 

4514.  Standard  type  doutde-ended  me- 
tallic lifeboats  propelled  by  oars  and 
by  hand  propelling  gear  manufactured  by 
the  Welin  Davit  and  Boat  Corporati<m 
of  Newark.  New  Jersey. 

3885.  OMS  (Oar-propelled metallic 
Standard  round-bottom):  QMS  (Oar- 
propeUed  metallic  nesting):  and  MMS 
(Motor-propeDed  metallic  double-ended) 
type  lif  eboaU  constructed  by  the  Tte- 
goning  Boat  Company.  Seattle.  Washing- 
ton. 

3924.  Standard  type  double-ended  me- 
tallic lifeboats  constructed  by  the  I^rkes 
Bros.  Steamship  Company  at  Galveston. 

Texas. 

3835  Double-ended  wooden  motor  life- 
boat constructed  by  the  Inter-Island 
Steam  Navigation  Company.  Ud,  Hooo- 
miu,  Hawaii. 


Ute  Pretervert 

4462.  Adult's  balsa  wood  life  preserver, 
manufactured  by  the  A.  L.  Robertson 
and  Company.  118  S.  Frederick  Street. 
Baltimore.  Maryland. 

4449.  Adult's  kapok  life  preserver, 
manufactured  by  the  Acme  Products. 
Inc..  152-156  Brewery  Street.  New  Haven. 
Conoicticut. 

4204    Adult's  and  child's  balsa  wood 

life  preservers.  Nos.  AV  1021.  and  AV 

1 1023   manufactured  by  the  ClufT  Fabric 

Products.   Inc   300   West    19th   Street. 

New  York.  New  York. 

4204.  Adult's  kapok  life  preservers  Nos. 
AV  1070.  AV  1080.  and  AV  1090  manu- 
factured by  the  Cluff  Fabric  Products. 
Inc..  300  West  19th  Street.  New  York. 
New  York. 

We  Buoys 

3894.  Standard  balsa  wood  life  buoy, 
manufactured  by  the  Atlantic-Pacific 
Manufacturing  CorptHration.  124-^126  At- 
lantic Avenue,  Brooklyn,  New  York. 

Distress  Lights 

2638.  Hand  distress  light,  manufac- 
tured by  the  Coston  Supply  Co..  Inc..  50 
Water  Street.  New  York.  New  York. 

3788.  Hand  distress  light,  manufac- 
ttired  by  the  Sculler  Safety  Corporation. 
112  Mereer  Street.  New  York.  New  York. 

3841.  Hand  distress  light,  manufac- 
tured by  the  National  Fireworks.  Inc.. 
West  Hanover,  Massachusetts. 

3841.  Cowdry-Jackson  and  Jackson 
Superior  hand  distress  lights,  manufac- 
tured by  Samuel  Jackson's  Sons.  Inc. 
Philadelphia.  Pennsylvania. 

Fire  ExUnguishers 

2523-1.  TSsanay"  or  "Vangarde"  2V2 
gaDon  soda-acid  fire  extinguisher,  manu- 
factured by  the  Pyrene  Manufacturing 
company.  Newark.  New  Jersey. 

FlashHghU 

4188  Flashlight  for  use  in  lifeboaW 
manufactured  by  the  Stewart  R.  Brc^^Tie 
Manufacturing  Company.  258  Broadway. 
New  York.  New  York. 

Breathino  Avparatus 

4443  Fun  vision  hose  mask  and  as- 
sembly, manufactured  by  the  Acme  Pro- 
tection Equipment  Company,  3616  uo- 
erty  Avenue.  Pittsburgh.  Pennsylvani*- 


(R.S.  4405  as  amended  48  UjB.C.  375; 
R.S.  4491  as  amended.  46  U.S.C.  489) 

ISKALl  R.  S.  Field, 

Director. 
George  Pried. 
V.  S.  Supervising  Inspector, 
2nd  District. 
Eugene  Carlson. 
U.  S.  Supervising  Inspector. 
3rd  District. 

Approved.  August  24.  1939. 

J.  M.  Johnson. 
Acting  Secretary  of  Commerce. 

I  P.  R.  Doc.  30-3126:   Plletf.  Aiigxist  24.  1939; 
4:25  p.  m.) 


Notices 


DEPARTMENT  OF  STATE. 

Committee  for  Reciprocity  Informa- 
tion. 

Trade  Agreement  Negotiations  With 
Argentina 

public  notice 

August  23,  1939. 

Pursuant  to  section  4  of  an  act  of 
Congress  approved  June  12,  1934,  en- 
titled "An  Act  to  Amend  the  Tariff  Act 
of  1930".  as  extended  by  PubUc  Resolu- 
tion No.  10,  approved  March  1,  1937,  and 
to  Executive  Order  No.  6750,  of  June  27, 
1934.  I  hereby  give  notice  of  Intention  to 
negotiate  a  trade  agreement  with  the 
Government  of  Argentina. 

All  presentations  of  information  and 
views  In  writing  and  applications  for 
supplemental  oral  presentation  of  views 
With  respect  to  the  negotiation  of  such 
agreement  should  be  submitted  to  the 
Committee  for  Reciprocity  Information 
in  accordance  with  the  announcement  of 
this  date  issued  by  that  Committee  con- 
cerning the  manner  and  dates  for  the 
submission  of  briefs  and  applications. 
and  the  time  set  for  public  hearings. 

Sttmner  Welles, 
Acting  Secretary  of  State. 

Closing  date  for  submission  of  briefs. 
October  4. 1939 

Closing  date  for  application  to  be  heard, 
October  4,  1939 

t*uhlic  hearings  open.  October  16.  1939 

The  Committee  for  Reciprocity  Infor- 
mation hereby  gives  notice  that  all  infor- 
niation  and  views  in  writing,  and  aU  ap- 
plications for  supplemental  oral  pres- 
entation of  views,  in  regard  to  the  nego- 
tiation of  a  trade  agreement  with  >the 
povernment  of  Argentina,  notice  of  in- 
tention to  negotiate  which  has  been 
«surd  by  the  Acting  Secretary  of  state 


on  this  date,  shall  be  submitted  to  the 
Committee  for  Reciprocity  Information 
not  later  than  12  o'clock  noon.  October  4, 
1939.  Such  communications  should  be 
addressed  to  "Chairman.  Committee  for 
Reciprocity  Information,  Old  Land  Office 
Building,  Eighth  and  E  Streets  NW.. 
Washington,  D.  C." 

A  public  hearing  will  be  held  begin- 
ning at  10  a.  m.  on  October  16.  1939. 
before  the  Committee  for  Reciprocity 
Information  in  the  hearing  rocwi  of  the 
Tariff  Commission  In  the  Old  Land  Office 
Building,  where  supplemental  oral  state- 
ments will  be  heard. 

Six  copies  of  written  statements,  either 
typewritten  or  printed,  shall  be  sub- 
mitted, of  which  one  copy  shall  be  sworn 
to.  Appearance  at  hearings  before  the 
Committee  may  be  made  only  by  those 
persons  who  have  filed  written  state- 
ments and  who  have  within  the  time 
prescribed  made  written  application  for 
a  hearing,  and  statements  made  at  such 
hearings  shall  be  under  oath. 

By  direction  of  the  Committee  for 
Reciprocity  Information  this  23rd  day 
of  August  1939. 


August  23,  1939. 


E.  M.  Whttcomb, 
Acting  Secretary. 


List  of  Products  of  Which  Argentina  is 
the  Chief  or  an  Important  Source  of 
Supply 

Note:  The  rates  of  duty  indicated  are 
those  now  applicable  to  products  of  Argen- 
tina. Where  the  rate  is  one  which  has  been 
reduced  pursuant  to  a  previous  trade  agree- 
ment by  50  percent  (the  maximum  per- 
mitted In  the  Trade  Agreements  Act)  it  is 
indicated  by  the  symbol  MR.  Where  the 
rate  represents  a  reductloo  pursuonl  to  a 
previous  trade  agreement,  but  less  than  a  50- 
percent  reduction,  it  Is  Indicated  by  the 
symbol  R.  Where  a  rate  has  been  bound 
against  Increase,  but  has  not  been  reduced 
In  a  previous  trade  agreement  It  Is  indi- 
cated by  the  symbol  B;  likewise,  items  which 
have  been  bound  free  of  duty  are  indicated 
by  the  symbol  B. 

For  the  purpose  of  facilitating  identifica- 
tion of  the  articles  listed,  reference  is  made 
In  the  list  to  the  paragraph  numbers  of  the 
tariff  schedules  In  the  Tariff  Act  of  1930,  or. 
as  the  case  may  be,  to  the  appropriate  sec- 
tions of  the  Internal  Revenue  Code.  The 
descriptive  phraseology  is,  however,  In  many 
cases  limited  to  a  narrower  field  than  that 
covered  by  the  numbered  tariff  paragraph  or 
section  In  the  Internal  Revenue  Code.  In 
such  caaes  only  the  articles  covered  by  the 
descriptive  phraseology  of  the  list  wlU  come 
under  consideration  for  the  granting  of  con- 
cessions. ^^-^ 

In  the  event  that  articles  which  are  at 
present  regarded  as  classifiable  under  the 
descriptions  included  In  the  above  list  are 
excluded  therefrom  by  Judicial  decision  or 
otherwise  prior  to  the  conclusion  of  the 
agreement,  the  list  wUl  nevertheless  be  con- 
sidered as  Including  such  articles. 


United 
Sutes 

Tariff  Act 
of  1930, 

paragraph 


19. 


38. 


42 

M 

232(a).... 
409 

701 

701 

705. 

706 

706 

710 


Description  of  article 


712- 
712. 


713 

724 

730 


(42 - 


Casein  or  lactarene  and  mixtures  of  which  ca.<=oin  or  lactarene  Ls 
the  component  material  of  chief  value,  not  s,«I;iiily  pV^Mod 

^bi^h^'  *^^"°'  *"*^  tanning,  not  conUining  alcohol:  gue- 

Ol ycerin,  crude. 

Oils,  vegetable:  Lbuteed  or  flaxseed,  and  combinations  and 
mixtures  in  chief  value  of  such  oil  cumouiauons  ana 

Onyx,  in  block,  rough  or  squared  only 

fc7l^"et'S^'?'^^«  *^'^  «'  '^'^  «"p"t"wYliowVprepared 
Tallow 

Olco  oil  and  oleo  stearin 

Extract  of  meat,  including  fluid 

Be*f  and  veal,  pickled  or  cured,  not  packed  inairVighVcintain-' 
ers  not  specially  i^ovided  for.  w"i~u 

1^\^^  l^-  ^'"*f'*r«<^  °^  preserved,  packed  in  airtight  con- 
tainers, not  specially  provided  for. 
Cheese 


H  ».^.  r^T^iI^^  concession  IS  made  in  the  proposed  agreement. 
It  wUl  apply  to  a  narrower  description  than  that  listed  so  as  to 
cover  only  that  part  of  the  item  which  is  of  special  interest  to 

Turkeys,  dead,  dressed  or  undressed,  fresh,  chilled  or  froien 
;    ?f*!;  •^'■essed  or  undressed,  fresh,  chilled,  or  froien  (ex- 
cept  chickeas,  ducks,  geese,  guineas,  and  turkeys) 
Bggs  of  chickens,  in  the  shell      . 

Com  or  raaiie.  including  cracked  com    " 

Dog  food,  consisting  of  an  admixture  of  grainsor'prainprod. 

upts  with  other  fwdstuffs,  unflt  for  human  consumption 
O rapes  in  bulk,  crates,  barrels  or  other  packages 


749    

762 

763 

764 

774 

'  Various  types. 

'  As  to  hothouse  grapes. 


Peers:  green,  ripe,  or  in  brine 

Flax.seed 

Oras.s  see<b  and  other  forage  crop  seeds:  Alfalte 

C  anary  seed 

Asparagus  in  its  natural  sute 


Present  rate  of  duty 


6V4«'perlb. 


Pyro- 
bol 


15%  ad  valorem - 


9i'».*  per  lb. 
4^4*  per  lb. 


ant  per  cu.  ft. 
35%  ad  valorem. 


ht  per  lb.  (plu.s  3t  per  lb. 
under  Sec.  2491  (a)  of  the 
Internal  Revenue  Code; 
see  below). 

I*  per  lb.  (plus  3t  per  lb. 
under  Sec.  2491  (c)  of  the 
Internal  Revenue  Code; 
see  below). 

15t  per  lb 

6e  per  lb.  but  not  less  than 
20%  ad  valorem. 

6t  Iter  lb.  but  not  less  than 
than  20%  ad  valorem. 

4t  per  lb.  to  7t  per  lb.  with 
minimum  rate-s  of  20%  ad 
valorem  to  35%  ad  va- 
lorem. 


R 


W  per  lb. 
5t  per  lb.. 


5*  per  doi 

2.V  per  bu.  of  56  lbs I 

5%  ad  valorem. 

25f  per  cu.  ft.  of  such  bulk  or 
the  capacity  of  the  pack- 
ages, according  as  Im- 
IKjrted. 

i'.-*  per  lb 

6.V  piT  bu.  of  S«  lbs . 

4f  per  lb ] 

%t  per  lb  . 

50^0  ad  valorem I. 


B 


R 


MR 
MR 
MR 
•B 


MR 
R 


I 


I 


3740 


Unllfld 

BtaUa 

Tarlir  Act 

ofiaao, 


TJ» 

iioita). 


im(b). 


IMWri- 


1530  (»)— 


lan.. 


less. 

1627. 


1«M. 


un. 


IflKL. 

laas.. 
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3741 


Description  oT  wtldi 


WooJs:  r>oiiskol.  Snayrm.  Cordova.  V*l|»nJM>. 

Atoppo.  cWftauu  TurkoBtM.  Ar»b»n,  B^dtd, 

1    Eart   Indtan,  ThibrtM.  Chiottt,   M»n- 

-  _    .       ^^ 8«itUni»n, 


Praantntoofdoty 


$30.00  pertam  of  3.000  Ita. 


SyriMi. 
Pantaui, 


8ist«n. 


ehurten   MooroUhi.  BKTpttaa.  Bodui,  Cypcw,  Swdtolaa 

i*^Si    fliitekVMd  W«W>  MooBtaio:  lUnilw  woob 
ritboat  mtftno  or  Enfltab  blood;  «U  other  wools  of  wh 
•i«r^od  or  oriciii  not  nnv  tlmn  Mi;  aU  Um  iorcKomg- 


hat- 


OT  washed. 


deoored 

On  the  skin.. 

8ort«l.  or  mtchtim^  if  net 


man's  weks.  rufs.  carpets  or  any  other  flocwcoTeriDes 
Woola.  not  specWy  provided  far.  not  Baer  than  «b: 

In  the  icreaae  or  wsalwd 

Scoofed — " 

Ontbeikln. -- -- 

Sorted  or  matchincs.  11  not  sooona ciJil" 

Bides  and'^ina  of  cattle  of  the  bovine  fpeeies  (eiwp*  hides 
Md  skins  of  the  IndU  water  baflalo  imported  to  be  oar d  ta 
the  manoi^tare  of  rawhide  artielea),  raw  or  unctxred,  or 

DJ^'to^dTraaStcttre^  unfit  lor  hmnan  consumption,  not 
specially  provided  for. 

bone  aBh?imdsS»l  carbon  suitable  only  tor  fertilitui«  pur- 

D?X  or  tanrtnt  materials  <iat>i>neho  wooAMftetimemd* 
or  advanced  In  value  or  condition  by  shreddinis.  grtodrng. 
chipping,  crtishinc,  or  any  similar  process,  and  not  conUining 

rilfiSd  for  skins,  not  spedaBy  provided  lor,  undressed: 


Mparlb.  of  deaneontant.. 

X7«  par  lb.  of  dean  content. 

aat  par  lb.  of  dean  cootaot. 

3W  par  lb.  of  daan  coolant. 

Kree,  iobtect  to  the  provi- 
sioos  of  parvrapb  1101  of 
the  Tairill  Aflt  of  1«0,  la 


Sym- 
bol 


3M  per  lb.  of  dean  oontaat. . 
sat  per  lb.  of  deao  content  . 
77t  v»r  lb.  of  dean  content 
sot  per  lb.  of  dean  ooateot.. 
10%  ad  valorem 


30%  »d  valorem. 

Traa .--------» - 

Free 


Free. 


17M„— A- 


17«5— 
1780—. 


Cuanaquito 

Nutria -r 

Otter       --- v.— iTV-'V 

Fox  (other  than  silver  or  black  tox) - 

Wildcat  

Ocelot — - 

TankSpe'*of  a  itrade  i»ed  chiefly  tor  iert  chiefly  as  an 

innedient  in  the  manufacture  of  fcrtiliiers. 
Hidr  of  the  horse,  deaiMKl  or  uncleaned,  drawn  or  undrawn, 

but  unmanufactured,  not  specially  provided  for: 
Body  hair    - 

Raa-oure  Msin«s,woasanda.  intestines,  bladders,  tendons,  and 
intepinients,  all  the  torepotuf  not  of  sheep,  Umbs,  or  goats, 
and  not  sper'sHy  proviiled  for. 

Borse,  colt,  ass.  and  mule  hides,  and  raw  skins 

Tankage,  unfit  for  human  consumption 


Free.. 
Free.. 
Free  - 
Free.- 
Frea_ 
Free.. 
Free- 
Free.. 


Free. 
Free. 
Free. 


B 
B 


B 
B 


B 


Free. 

Free- 


Intemal 
revenue 

code 
section 


Description  of  artiele 


-- 


3491  (a). 
M»l(e)- 


Tallow 

Oleo  oil  and  oleo  stearin. 


Preeent  rate  of  import  Ui 


M  per  lb.  (In  addition  to 

tariff  duty). 
3t  per  lb.   (in  addition  to 

tarifl  duty). 


Sym- 
bol 


V 


IF 


R.  Doe.  S»-«133;  FUed,  Augturt  25,  1888;  10:30  a.  m.] 


TtADK-ACKnMKMT      NSGOTIATIOHS      WiTH 

BsLcnm :  PoerpoiimntT  of  Dati  fob 
SvBMissioif  OF  Busts  ahd  for  Apfli- 
CATioMS  To  B«  Hkakd  ahd  Dais  or 
Opsxzxg  or  HsASUfcs 

PUBLIC  Honcs 

The  Committee  for  Reciprocity  Infor- 
mation hereby  gives  notice  that  the  dctes 
given  in  its  public  notice  of  August  16, 
1939 '  are  changed  as  follows: 

Closing  date  for  gubmission  of  briefs 
postponed  from  September  16.  1939  to 
September  27.  1939.  ■ 

Ctosma  date  for  appbcati^  to  be 
heard  postponed  from  September  16, 
1939  to  September  27, 1939. 

Opening  of  public  hearings  postponed 
from  October  2,  1939  to  October  9,  1939. 


All  informatioo  and  views  in  writing, 
and  all  applications  for  supplemental  oral 
presentation  of  views,  in  regard  to  the 
negotiation  of  a  trade  agreement  with 
Belgium  shall  be  submitted  to  the  Com- 
mittee for  Reciprocity  Information  not 
later  than  4  p.  m.  on  September  27. 1939. 

A  public  hearing  will  be  held  beginning 
at  10  a.  m.  on  October  9,  1939. 

Except  for  the  dates  mentioned  above, 
the  public  notice  issued  by  this  Com- 
mittee on  August  16,  1939,  remains 
unchanged. 

By  direction  of  the  CfMnmittee  ffn* 
Reciprocity  Information  this  22nd  day 
of  August  1939. 

E.  M.  Whitcoicb, 


*  i  F,B.  S686  DL 


Division  of  Marketing  and  Marlteting 
AgrccMCBts. 

DsTSSicnvATiOM  With  Rbspsct  to  ah  Or- 

DBS,  AS  AMSirPSP,  RSCULATIIIG  HaNI>LI7?G 

OP  M"-»  Di  FOKT  Watns,  Indiana,  Mak- 

XSTDVO  ASSA 

Whereas,  the  Secretary  of  Agriculture, 
pursuant  to  the  terms  and  provisions  of 
Public   Act   No.    10.   73rd   Congress,   as 
amended,  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937.  having  reason  to  believe  that 
execution  of  an  amendment  to  a  tenta- 
tivdy  approved  marketing  agreement,  as 
amended,  and  issuance  of  an  order.'  as 
amended,  both  of  which  regulate   the 
hynrtUng  of  milk  in  the  Fort  Wayne, 
Indiana,  marketing  area,  would  tend  to 
effectuate  the  declared  policy  of  the  act, 
gave,  on  the  21st  day  of  March,  1939. 
notice  of  a  public  hearing  to  be  held  on 
the  28th  day  of  March.  1939,  at  Indian- 
apolis. Indiana,  on  proposed  amendments 
of  said  tentatively  approved  marketing 
agreement,  and  of  said  order,  saijl  hear- 
ing being  reopened  at  Indianapolis.  Indi- 
ana, on  the  13th  day  of  June.  1939.for  the 
purpose  of  receiving  addiUcmal  evidence, 
and    at    said    times    and    place    con- 
ducted  a  public  hearing   at  which   all 
interested  parties  were  afforded  an  op- 
portunity to  be  heard  on  the  said  pro- 
posed amendments:  and 

Whereas,  after  said  hearing  and  after 
the  tentative  approval  by  the  Secretary, 
on  the  18th  day  of  July,  1939,  of  a  mar- 
keting agreement,  as  amended,  handlers 
of  more  than  50  percent  of  the  volume 
of  milk  covered  by  such  proposed  order. 
as  amended,  which  is  marketed  within 
the  Fort  Wayne,  Indiana,  marketing 
area,  refused  or  f aUed  to  sign  such  ten- 
tatively approved  marketing  agreement, 
as  amended,  relating  to  milk; 

Now,  therefore,  the  Secretary  of  Agri- 
culture, pursuant  to  the  authority  vested 
in  him  by  said  act,  hereby  determines: 

(1)  That  the  refusal  or  failure  of  said 
handlers  to  sign  said  tentatively  ap- 
proved marketing  agreement,  as  amend- 
ed, tends  to  prevent  the  effectuation  of 
the  declared  policy  of  the  act; 

(2)  That  the  issuance  of  the  proposed 
order,  as  amended,  is  the  only  practical 
means,  pursuant  to  such  poUcy.  of  ad- 
vancing the  interest  of  producers  of  mitt 
which  is  produced  for  sale  in  said  area; 
and 

C3)  That  the  Issuance  of  the  proposed 
order,  as  amended,  is  approved  or  fav- 
ored by  over  two-thirds  of  the  producers 
who  participated  in  a^^erendum  con- 
ducted by  the  Secretery,  and  who,  durii« 
the  month  of  May,  1939,  said  montli 
having  been  determined  by  the  Secretary 
to  be  a  representative  period,  were  en- 
gaged in  the  production  of  milk  for  sale 
in  said  area. 


Acting  Secretary. 

Avcvm  22.  1939. 
IF.  a.  DOC.  89-8137:  Filed.  August  26.  1839: 
11:34  a.  m.] 


In  witness  whereof.  M.  L.  Wilson.  Act- 
ing   Secretary    of    Agriculture    of   tot 


United  States,  has  executed  this  determi- 
nation in  duplicate,  and  has  hereunto  set 
his  hand  and  caused  the  ofBcial  seal  of 
the  Department  of  Agricultiu^  to  be  af- 
fixed hereto  in  the  city  of  Washington, 
District  of  Columbia,  this  14th  day  of 
August  1939. 

[SKAL]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 
Approved: 

ntANKUN  D  ROOSKVELT 

The  PresiderU  of  the  United  States. 
Dated,  August  21, 1939. 

(F.  R.  Doc.  39-3143:   Filed  Augtut  25,  1939; 
12:17  p.  m.] 


CIVIL  AERONAUTICS  AUTHORITY. 

I  Docket  Nos.   156  and  289] 

Ih  thb  Mattxb  of  thx  Applications  of 
Lakottb  T.  Cohtt  and  Transconti- 
NSNTAL  li  Western  Air,  Inc.,  for  Ap- 
proval OF  Interlocking  Relation- 
ships Under  Section  409(a)  of  the 
Civil  Aeronautics  Act  of  1938 

notice  or  POSTPONEMENT  OF  HEARING 

Public  hearing  in  the  above-entitled 
proceeding,  now  assigned  for  Septem- 
ber 18,  1939.'  is  hereby  postponed  xmtil 
October  36,  1939.  10  o'clock  a.  m.  (East- 
em  Standard  Time)  in  Conference  Room 
C.  Departmental  Auditorium.  Washing- 
ton. D.  C,  l>efore  an  Examiner. 

Dated  Washington,  D.  c,  August  24, 
1939. 

By  the  Authority. 

[SEAL]  Paul  J.  Prizzell, 

Secretary. 

IF  R.  Doc.  39-3139:  FUed.  August  25,  1939- 
12:06  p.  m.] 


RURAL  ELECTRIFICATION  ADMINIS- 
TRATION. 

[Admlnlsttmtive  Order   No.   3861 

Allocation  or  Funds  for  Loans 

August  23,  1939. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Sectitm  4  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act.  funds  for 
loans  for  the  projects  and  in  the 
amoimts  as  set  forth  in  the  following 
schedule: 

Project  designation  Amount 

Iowa  0040B1  MuioD „  $59  000 

Minnesota  0081A1    Aitkin 35' 000 

Mississippi  0032C1  Leake. 63,000 

Mississippi  0024A4  Lafayette 15  OOO 

Oregon  000SA3  Clatac^ 7000 

Texas  0102A1   Jackson 149  000 

Virginia  O03OB2  Bath __  40000 

Washington  0020A1  Columbia 77,  000 

Robert  B.  Craig, 
Acting  Administrator. 

(F.  R.  Doc.  39-3131:   FUed.  August  25.  1939: 
10:30  a.m.] 


(Docket  No.   234] 

Is  THE  Matter  of  the  Application  of 
C.  CoBUEN  Darling  and  Canadian  Colo- 
nial Airways.  Inc.  for  Approval  of 
Interlockinc  Relationships  Under 
Section  409  (a)  of  the  Civil  Aero- 
nautics Act  or  1938 

notice  of  postponement  of  hearing 

Public  hearing  in  the  above-entitled 
proceeding,  now  assigned  for  September 
7.  1939.'  is  hereby  postponed  imtil  Octo- 
ber 23.  1939.  10  o'clock  a.  m.  (Eastern 
Standard  Time)  in  Conference  Room  C, 
Departmental  Auditorium,  Washington. 
D-  C .  lief  ore  an  Examiner. 

Dated  Washington,  D.  C,  August  24. 
1939. 

By  the  Authority. 
^skalJ  Paul  J.  Prizzell. 

Secretary. 

('  R.  Doc.  39-3140:  Filed.  August  25    1939- 
12:06  p.  m.J 
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[Administrative  Order  No.  386] 

Allocation  op  Funds  for  Loa^s 

August  23,  1939. 

By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  5  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amoimts 
as  set  forth  in  the  following  schedule: 

Project  designation  Amount 

Colorado  0026W1  San  Miguel $5  OOO 

Lotilslana  001 7W1  Claiborne 2.000 

Biflchigan  0039W5  Van  Buren 10.  OCX) 

Montana  0012W1  Missoula 10  000 

Pennsylvania  0021W1  Somerset 6.000 

Robert  B.  Craig, 
Acting  Administrator. 

(F.  R.  Doc.  39-3132:   Filed.  AugTist  25.   1939: 
10:30  a.  m] 


ing  Public  Utility  Engineering  and  Serv- 
ice Corporation  as  a  subsidiary  service 
company  of  Standard  Gas  and  Electric 
Company  and  permitting  it  to  perform 
siervlce.  sales  and  construction  contracts 
to  the  extent  and  in  the  manner  set 
forth  in  said  company's  application; 

Said  order  having  provided  tliat  the 
approval  contained  therein  shall  ter- 
minate and  be  revoked  unless  within 
ninety  days  of  said  order  certain  changes 
set  forth  therein  shall  have  been  made 
and  notice  to  that  effect  filed  with  the 
Commission; 

Applicant  having  advised  the  Commis- 
sion that  it  has  not  been  possible  to  ef- 
fect all  such  changes  within  said  ninety- 
day  period,  and  having  requested  an  ex- 
tension of  said  period; 

It  is  ordered.  That  said  ninety-day 
period  be  extended  for  an  additional  sixty 
days  from  the  date  of  this  order. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassqb, 

Secretary. 

[F.  R.  Doc.  39-3134:   Piled.  August  25.  1939- 
11:04   a.   m.j 


SECURITIES  AND  EXCHANGE   COM- 
MISSION. 

United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  24th  day  of  August  1939. 

(File  No.  37-32] 

In  the  Matter  of  Public  Utility  Engi- 
neering AND  Service  Corporation 

ORDER     AMENDING     AN    ORDER     APPROVING     A 
SXTBSIDIART  SERVICE  COMPANY 

The  Commission  having  issued  its 
order  dated  May  27,  1939,'  pursuant  to 
Section  13  (b)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  and  Rule  U- 
13-22  promulgated  thereunder,  apiM'ov- 
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United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  24th  day  of  August  1939. 

(Pile  No.  37-32] 

In  the  Matter  of  Public  Utility  Engi- 
neering AND  Service  Corporation 

ORDER  AMENDING  AN  ORDER  PERMITTINa 
SERVICE  COMPANY  TO  OPERATE  WHERE 
SPECIAL  OR  UNUSUAL  CIRCUMSTANCES 

■nie  Commission,  having  issued  an 
order  dated  May  27,  1939.'  pursuant  to 
Section  13  (b)  (2)  of  the  PubUc  Utility 
Holding  Company  Act  of  1935.  permit- 
ting Public  Utility  Engineering  and 
Service  Corporation  to  operate  as  a 
mutual  service  company  and  to  perform 
services,  or  construction  work  for.  or  sell 
goods  to  associate  companies  thereof,  to 
the  extent  set  forth  in  the  application 
of  said  company; 

Said  order  being  subject  to  the  condi- 
tion, inter  alia,  that  the  permission  ter- 
minate not  later  than  ninety  days  from 
the  date  of  said  order  or  at  such  prior 
date  as  all  the  capital  stock  of  Public 
Utility  Engineering  and  Service  Corpo- 
ration is  acquired  by  Standard  Gas  and 
Electric  Company; 

Applicant  having  advised  the  Commis- 
sion that  it  has  not  been  possible  for 
Standard  Gas  and  Electric  Company  to 
acquire  all  the  capital  stock  of  Public 
UtUlty  Engineering  and  Service  Corpora- 
tion within  said  ninety-day  period,  and 
having  requested  an  extension  of  said 
period; 
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It  U  ordered.  That  said  ninety-day 
polod  be  extended  for  an  addlticmal 
sixty  days  from  the  date  of  this  order. 

By  the  Commission. 

IBEU.}  FtuMCts  P.  Brassor. 

Secretary. 

IP    B.  Doc.  39-8135:  rUed.  AUKUSt  25.  1939; 
11:04  a.  m.| 


United  States  of  America— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  25th  day  of  August.  A.  D..  1939. 

I  Pile  No.  44-41] 

IH  THX  MATTIS  or  THX  MAfiON-RSSXHVX 

Pown  CoKPAirr 
Moncx  or  and  ordkb  ros  hxaumc 

An  application  pursuant  to  Rule 
U-12C-l(b)  of  the  Public  Utility  Holding 
Ccunpany  Act  of  1935.  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  party: 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  31.  1939.  at 
ten  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building. 


1778  Pennsylvania  Avenue  N.  W.,  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  beomie 
effective. 

It  is  further  ordered.  That  Richard 
TDwnsend  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  oOcer  so  des- 
ignated to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  sec- 
tion 18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  appUcant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  invest- 
ors or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  August  28. 1939. 

The  matter  concerned  herewith  Is  in 
regard    to   the    acquisition   of   $750,000 


principal  amount  of  the  apirficant's  First 
Mortgage  Bonds.  AV»%  Series,  due  Oc- 
tober 1.  1948.  and  $600,000  principal 
amount  of  its  Ten-Tear  Serial  Notes 
dated  AprU  29,  1937. 

The  appUcant  has  filed  an  application 
or  declaration  pursuant  to  Sections  6(b) 
<xr  7  (whichever  is  applicable)  in  regard 
to  the  issuance  and  sale  of  $7,750,000 
principal  amount  of  First  Mortgage 
Bonds.  3^2%  Series,  due  September  1, 
1959  and  $1,250,000  principal  amount  of 
Eight-Tear  2%%  Promissory  Notes,  the 
proceeds  of  which,  in  part,  will  be  ustd 
for  the  acquisition  of  said  $750,000  prin- 
cipal amount  of  bonds  and  $600,000  prin- 
cipal amount  of  notes.  Said  application 
or  declaration  has  been  set  for  hearing 
on  August  31.  1939.  As  the  acquisition 
of  the  said  $750,000  jMincipal  amount 
of  bonds  and  $600,000  principal  amount 
of  notes  is  a  part  of  the  general  refi- 
nancing program  of  the  applicant,  the 
hearings  on  both  aivlications  have  been 
consolidated  and  set  for  the  same  day. 
August  31,  1939. 

By  the  Commission. 

[sxAL]  FRAifds  P.  Brassor. 

Secretary. 

IP.  R.  Doc.  39-3138:  Piled.  August  25.  1939; 
13:01  p.  m.] 
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Washington,  Tuesday,  August  29,  1939 


The  President 


Closed  Area  Unber  the  Migratory  Biro 
Treatt  Act,  Martiju«d 

by  the  president  of  the  1tnited  states  of 

AMERICA 

A  PROCLAMATION 

WHEREAS  the  Secretary  of  the  Inte- 
rior has  submitted  to  me  for  approval  the 
following  regulation  adopted  by  him  on 
August  11,  1939,  under  authority  of  the 
Migratory  Bird  Treaty  Act  of  July  3, 
1918  (40  SUt.  755),  and  Reorganization 
Plan  No.  n.'  transmitted  to  the  Congress 
May  9.  1930: 

Re^tlation  Designating  a  Certain  Part 
of  Chesapeake  Bay  as  the  Susquehanna 
Migratory  Waterfowl  Closed  Area, 
Maryland 

By  virtue  of  and  pursuant  to  the  au- 
thority Contained  in  section  3  of  the  Mi- 
gratory Bird  Treaty  Act  of  July  3.  1918 
<40  Stat.  755,  16  U.S.C.  704),  and  Reor- 
ganization Plan  No.  n,  transmitted  by  the 
President  to  the  Congress  May  9,  1939, 
there  is  hereby  designated  as  closed  area 
in  or  on  which  pursuing,  hunting,  taking, 
capturing,  or  killing,  or  attempting  to 
take,  capture,  or  kill,  migratory  binte  is 
not  permitted,  all  that  area  of  land  and 
water  of  Chesapeake  Bay.  in  Harford  and 
Cecil  Counties.  Maryland,  to  be  known 
as  the  Susquehanna  Migratory  Water- 
fowl Closed  Area,  bounded  as  follows: 

Beginning  at  a  point  in  Chesapeake 
Bay  on  the  west  side  of  Elk  Neck,  440 
yards  distant  from  the  shore  line  thereof, 
at  latitude  39*30'  N.;  thence  in  a  south- 
westerly direction  with  a  line  parallel  to 
anc:  440  yards  distant  from  the  shore  on 
^f  west  side  of  Elk  Neck,  to  a  point  off 
Turkey  Point,  the  southernmost  extrem- 
ity of  Elk  Neck,  from  which  the  naviga- 
tion bell  on  said  point  bears  S.  70°  E. 
2.400  feet  distant  (approximate) ;  thence 
N.  62'2'  W.  (approximate)  to  a  point  in 
Chesapeake  Bay  440  yards  distant  from 
the  northeast  side  of  Spesutie  Island  at 
I^cost  Point;  thence  north  and  west 
aion?  the  north  shore  of  Spesutie  Island 

*  4  FR.  2731  m. 


and  440  jrards  distant  ttierefrcxn.  to  a 
point  opposite  the  center  of  Spesutie  Nar- 
rows, and  thence  westerly  and  mniiierly 
and  1.000  yards  distant  from  the  east 
side  of  the  channel  lying  close  to  the 
west  shore,  to  the  said  latitude  39°  30'  N. 
(at  a  point  1.000  yards  east  of  said  chan- 
nel) :  and  thence  due  east  to  the  place  of 
beginning. 

AND  WHEREAS  upon  consideration  it 
appears  that  the  foregoing  regxilation  will 
tend  to  effectuate  the  purposes  of  the 
aforesaid  Migratory  Bird  Treaty  Act  of 
July  3.  1918: 

NOW.  THEREFORE,  I,  FRANKLIN  D. 
ROOSEVELT.  President  of  the  United 
States  of  America,  under  and  by  virtue 
of  the  authority  vested  in  me  by  the 
aforesaid  Migratory  Bird  Treaty  Act  of 
July  3,  1918.  do  hereby  approve  and  pro- 
claim the  foregoing  regulation  of  the 
Secretary  of  the  Interior. 

IN  WITNESS  WHEREOF  I  have  here- 
unto set  my  hand  and  caused  the  seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
24"  day  of  August  in  the  year  of  our 
Lord  nineteen  hundred  and 
[SEAL]  thirty-nine,  and  of  the  Inde- 
•  pendence  of  the  United  States  of 
America  the  one  hundred  and  sixty- 
fourth. 

Franklin  D  Roosevelt 

By  the  President: 
CoRDELL  Hull 

Secretary  of  State, 

[No.  2347] 

(F.  R.  Doc.  39-3156;  Piled,  August  28,  1939; 
11:06  a.  m.) 
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TITLE  6— AGRICULTURAL  CREDIT 

FARM  CREDIT  ADMINISTRATION 

|PCA  1431 

The  Federal  Land  Bank  of  Wichita 

prepayment  fees — payable  at  time  pay- 
ment on  loan  is  received 

Sec.  29.5  of  Title  6,  Code  of  Federal 
Regulations,  as  amended  April  14,  1939 
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(4  PJl.  2101  (DI) ) ,  is  amended  to  rea4  as 
follows: 

"I  295  Prevayment  fees — pavaWe  at 
the  time  payment  on  loan  is  received — 
(a)  Voluntary  prepayment  of  loans  in 
force  over  five  years.  Partial  or  full  pay- 
ment in  advance  on  the  principal  of  land 
bank  loans  which  have  been  in  force  over 
five  years  will  l>e  permitted  on  instal- 
ment dates  or  within  a  period  of  ten 
days  following  an  instalment  date  with  a 
charge  of  only  actual  interest  to  the  date 
of  payment.  Payments  made  after  the 
expiration  of  this  ten-day  grace  period 
win  be  accepted  as  of  the  following  in- 


stalment   date,    and 
charged  to  that  date. 

"(b)  Voluntary  prepayment  of  loans 
in  force  less  than  five  years.  Except  as 
hereinafter  provided,  partial  or  full  pay- 
ment in  advance  on  the  principal  of  land 
bank  loans  which  have  been  in  force  less 
than  five  years  will  be  permitted  in  ac- 
cordance with  section  (a)  above,  and  in- 
terest will  be  charged  on  the  basis  pre- 
scribed therein.  In  addition,  in  connec- 
tion with  payments  which  exceed,  within 
a  calendar  year.  20  percent  of  the  origi- 
nal principal  amotmt  of  a  loan,  a  pre- 
payment charge  of  1  percent  per  annum 
will  be  made.  This  charge  will  be  com- 
puted on  the  excess  amount  of  the  pay- 
ment, and  will  cover  the  imexpired  por- 
tion of  the  five-year  period  following  the 
date  to  which  interest  is  charged. 

"(c)  Involuntary  prepayment  of  land 
bank  Umtis.    No  prepayment  charge  will 
be  made  in  connection  with  involimtary 
payments  of  principal  of  land  bank  loans, 
and  interest  will  be  charged  only  to  the 
date  such  payments  are  received.     The 
term  'involuntary  prepayment*  refers  to 
any  prepayment  which  the  Bank  may 
have  the  right  to  require  in  accordance 
with  the  terms  of  its  note,  mortgage  and 
other  loan  instruments  or  under  general 
law.     This  includes,  among  other  pay- 
ments of  this  type,  sums  received  for 
rights-of-way.    easements,    or    similar 
rights  or  privileges  which  could  be  ob- 
tained through  condemnation  proceed- 
ings, proceeds  from   insurance  on  the 
mortgaged  security,  funds  received  from 
oil  runs  therefrom  or  as  rents,  bonuses, 
and    delay    monies   payaUe   under   the 
terms  of  mineral  leases  on  the  mortgaged 
property. 

"The  provisions  of  this  regulation  shall 
be  effective  on  and  after  publication  in 
the  Federal  Register  of  the  portions  of 
the  regulation  required  to  be  so  published 
and  shall  continue  in  effect  until  re- 
scinded, and  shall  not  in  any  way  be  con- 
sidered as  an  alteration  or  waiver  of  the 
provisions  of  notes,  mortgages,  or  other 
instruments  taken  in  connection  with 
loans.  (Sec.  12  Second'.  39  Stat.  370. 
as  amended.  12  VS.C.  771  'Second':  6 
CFR  10.386  and  10.387.)  [Res.  Ex.  Cwn.. 
AuguJt  12.  19391" 

I  sBAi.1         The  Federal  Land  Bank 

or  WlCHTTA, 

By  Roy  S.  Johnson. 

President. 

IF    R    Doc.  3»-3159;  Filed.  August  28.  1939: 
ll:50a.m.i 
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(a)  List  of  offices. 
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63.48 
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63.50 
53.51 

52.52 
52  53 
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How  fees  are  to  be  paid. 

Fee  when  samples  are  drawn  by  sal- 
aried employees  of  the  department 

Fee  when  samples  are  drawn  by  li- 
censed samplers  or  -Federal -State 
Inspectors. 

Pees    for    grading    Urge    lots. 

Fees  when  samples  are  not  officially 
drawn. 

Informal  reports.  . 

Minimum  fee  for  gradlngs  reporiea 
on  fornial   certificates. 

Fees  for  grading  commodities  requir- 
ing  microscopical    analysis 

Fee  for  making  alcohol  insoluble 
solids    determination. 

Feea  for   other  examinations. 


53.57    Refunds  when  declaration  of  inten- 
tion is  signed  by  applicant. 

(a)  Contract  basis  for  50  to  909  gradlngs 

in  12  months. 

(b)  Contract    basis    for     1.000    or    more 

gradlngs  In  13  months. 

(c)  How  reftmds  are  to  be  computed. 

(d)  Payment  of  refunds. 
52  58    Charges  for  traveling  expenses. 

52.59  Pees    for    score    sheet    when    formal 

certificates   are   issued. 

52.60  Pees  for  copies  of  certificates. 

52.61  Pees  for  appeal  gradlngs. 

52.62  When  score  sheets  are  attached  to  In- 

formal reports. 

52.63  When    charges    are    to    be    baaed    on 

hourly  rate. 

52.64  Fee  for  continuous  factory  Inspection 

and  grading. 

BdSCCUJUfKms 

52.65  Fraud  or  misrepresentation. 

52.66  Political  activity. 

52.67  Publication. 

52.68  Identification. 


By  virtue  of  the  authority  vested  In 
the  Secretary  of  Agriculture  by  the  Act 
of  Congress  approved  June  30.  1939 
(Public  No.  159.  76th  C<mgress)  entitled 
"An  Act  making  ai^iroprlations  for  the 
Department  of  Agriculture  for  the  fiscal 
year  ending  June  30.  1940,  and  for  other 
purposes"  authorizing  the  establishment 
of  an  Inspection  service  for  farm  prod- 
ucts, I,  Harry  L.  Brown,  Acting  Secre- 
tary of  Agriculture,  do  make,  prescribe, 
public,  and  give  public  notice  of  the 
following  regulations  superseding  the 
Regulations  of  the  Secretary  of  Agri- 
rulture  approved  March  23,  1932,  as 
amended,  governing  the  grading  and 
certification  of  canned  fruits  and  vege- 
taWes.  such  regulations  to  be  effective 
immediately. 

DEFINITIONS 

9  52.1  Meaning  of  words.  Words  used 
in  these  regulations  In  the  singular  form 
shall  be  deemed  to  Import  the  plural, 
and  vice  versa,  as  the  case  may  demand. 

?  52.2  Therms  defined.  P^jr  the  pur- 
pose gf  these  regulations,  unless  the  con- 
text otherwise  require,  the  following 
terms  shall  be  construed,  respectively, 
to  mean: 

(a)  TTic  Act.  The  following  provi- 
sion of  an  Act  of  Congress  entitled  "An 
Act  making  appropriations  for  thp  De- 
partment of  Agriculture  for  the  fiscal 
year  ending  June  30.  1940,  and  for  other 
purposes",  approved  June  30.  1939,  "FVir 
enabling  the  Secretary  of  Agriculture, 
Independently  and  in  cooperation  with 
other  branches  of  the  Government.  State 
apencies,  purchasing  and  consuming  or- 
ganizations, boards  of  trade,  chambers 
of  commerce,  or  other  associations  of 
businessmen  or  trade  organizations,  and 
persons  or  corporations  engaged  in  the 
production,  transportation,  marketing, 
and  distribution  of  farm  and  food  prod- 
ucts, whether  operating  in  one  or  more 
juinsdlctlons,  to  investigate  and  certify 
to  shippers  and  other  interested  parties 
the  class,  quality,  and  condiUon  of  cot- 
ton, tobacco,  fruits,  and  vegetables, 
whether  raw,  dried,  or  canned,  poultry, 
butter,  hay.  and  other  perishable  farm 
products    when    oflfered    for    interstate 


shipment  or  when  received  at  such  Im- 
portant central  markets  as  the  Secre- 
tary of  Agriculture  may  fran  time  to 
time  designate,  or  at  points  which  may 
be  conveniently  reached  therefrom, 
under  such  rules  and  regulations  as  he 
may  prescribe,  including  payment  of 
such  fees  as  will  be  reasonable  and  as 
nearly  as  may  be  to  cover  the  cost  for 
the  service  rendered:  Provided.  That 
certificates  issued  by  the  authorized 
agents  of  the  Department  shall  be  re- 
ceived in  all  courts  of  the  United  States 
as  prima  facie  evidence  of  the  truth  of 
the  statements  therein  contained." 

(b)  Secretary.  The  Secretary  or  Act- 
ing Secretary  of  Agriculture  of  the 
United  States. 

(c)  Affricultural  Marketing  Service. 
TTie  Agricultural  Marketing  Service  of 
the  United  States  Department  of  Agri- 
culture. 

(d)  Canned    fruits    and    vegetables. 
Any  fruits  or  vegetables  preserved  in  her- 
metically sealed  containers  and  sterilized 
by  heat. 

(e)  Official  grader.  An  employee  of 
the  United  States  Department  of  Agri- 
culture authorized  by  the  Secretary  to 
investigate  and  certify  to  any  financially 
Interested  party  the  quality  and  condi- 
tion of  canned  fruits  and  vegetables  im- 
der  the  Act. 

(f)  Licensed  sampler.  A  person,  not 
an  employee  of  the  United  States  De- 
partment of  Agriculture,  authorized  by 
the  Secretary  to  officially  draw  samples 
of  canned  fruits  and  vegetables  under  the 
Act  and  these  regulations. 

(g)  Person.  An  individual,  corpora- 
tion, partnership,  or  two  or  more  persons 
having  a  joint  or  common  interest. 

(h)  Certificate  of  grade.  A  certificate 
issued  under  the  Act,  stating  the  grade, 
quality,  and  condition  of  canned  fruits 
and  vegetables. 

(I)  Certificate  of  sampUng.  A  certifi- 
cate issued  under  the  Act  by  a  licensed 
sampler  covering  samples  officially  drawn 
from  a  specifically  designated  lot  of 
canned  fruits  and  vegetables. 

(J)  Lot.  A  lot  may  consist  of  any 
number  of  containers  of  one  size,  of  one 
commodity,  of  one  type  and  one  style 
and,  in  the  case  of  products  customarily 
packed  to  size,  one  size. 

(k)  Case.  FV)r  the  purpose  of  these 
regulations,  whether  the  canned  fruits 
and  vegetables  be  cased  or  uncased,  a 
case  shall  be  construed  to  consist  of  the 
usual  number  of  cans  ordinarily  packed 
in  a  case.  For  example,  48  No,  1  East- 
ern or  Picnic  size  cans,  24  No.  2,  No.  2Mj. 
or  No.  3  size  cans,  12  No.  5  size  cans,  oi' 
6  No.  10  size  cans  shall  constitute  a  case. 


(1)  Reguiations.  Rules  and  regula- 
tions of  the  Secretary,  under  the  Act, 
relating  to  canned  fruits  and  vegetables. 

ADMINISTRATION 

§52.3  Chief  of  AgricuUural  Market- 
ing Service.  The  Chief  of  Agricultural 
Marketing  Service  is  charged  with  the 
supervision   of   the  performance   of   all 


duties  arising  in  the  administraton  of 
the  Act. 

WHERE  SERVICE  IS  OFFERED 

§  62.4  Official  sampling  and  grading. 
Samples  may  be  drawn  by  employees  of 
the  Department  designated  for  the  pur- 
pose, at  the  following  points  and  such 
other  points  as  may  be  conveniently 
reached  therefrom.  Official  grading  will 
be  performed  at  points  designated  with 
asterisk  (•)  and  such  other  points  as 
may  be  designated  from  time  to  time. 
Samples  will  be  drawn  by  officials  sta- 
tioned at  any  of  the  points  listed.  Sam- 
ples drawn  at  points  where  grading 
service  is  not  available  will  be  forwarded 
at  expense  of  applicant  to  nearert  grad- 
ing office.  — 

(a)  List  of  offices. 

Albany,  N.  Y. 

Atlanta,  Ga. 

Baltimore.  Md. 
•Boston,  Mass. 

Buffalo,  N.  Y. 
•Chicago,  m. 

Cincinnati.  Ohio. 
•Cleveland,  Ohio. 
•Columbus,  Ohio. 

D«iver,  Colo. 

Detroit,  Mich. 
•Easton,  Md.  (seasonal). 

East  Providence,  R.  L 

Pargo,  N.  D. 

Port  Worth,  Tex. 

Harrisburg,  Pa, 

Hartford,  Conn. 

Houston,  Tex. 
•Indianapolis,  Ind. 
•Jacksonville,  Pla. 

Kansas  City,  Mo. 

Los  Angeles,  Calif. 

Memphis,  Tenn. 

Milwaukee.  Wis.  *    . 

Minneapolis,  Minn. 
•Newark,  N.  J. 
New  Haven,  Conn. 
New  Orleans.  La. 
•New  York,  N.  Y. 
Norfolk,  Va. 
•Oklahoma  City,  Okla. 
Omaha,  Nebr. 
•Riiladelphia.  Pa. 
Phoenix,  Ariz. 
Pittsburgh.  Pa. 
•Portland,  Ore. 
Rochester,  N.  Y. 
Sacramento,  Calif. 
St.  Louis,  Mo. 
•Salt  Lake  City.  Utah. 
•San  Francisco,  Calif. 
•Seattle,  Wash.  J 

Tampa,  Pla. 
•Washington,  D.  C. 


Note:  The  above  offices  may  be  addressed 
as  follows:  Farm  Products  Inspection  Serv- 
ice, U.  8.  Department  of  Agriculture. 

(b)  Official  sampling  by  licensees  or 
other  authorized  persons.  Samples  may 
be  officially  drawn  by  individuals  author- 
ized, or  licensed  for  the  purpose  by  the 
Secretary  as  provided  in  section  52.31, 
who  may  ship  samples  to  offices  desig- 
nated with  asterisk  (•)  under  (a)  of  this 
section  for  grading. 
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§  52.5  Who  may  obtain  service.  An 
appUcatlcm  for  grading  service  under  the 
Act  may  be  made  by  any  person  having 
a  financial  Interest  in  the  products  in- 
volved, including  Federal.  State,  county, 
or  mimiclpal  governments,  and  canners, 
receivers,  common  carriers,  or  by  any 
authorized    person    in    behalX    of    such 

applicant. 

§  52.6  Where  opp/icofton  is  /Ilea.  Ap- 
pUcation  for  grading  may  be  filed  with 
an  official  grader  or  licensed  sampler,  or 
in  any  office  mentioned  in  section  52.4. 
Proof  of  the  appUcanfs  Interest  or  of  the 
authority  of  any  person  applying  for 
grading  in  behalf  of  another  may  be  re- 
quired in  the  discreOon  of  the  official 
grader  or  may  be  transmitted  through 
any  Ucensed  sampler  or  through  the  per- 
son drawing  samples. 

9  52.7    How  to  make  application.   Such 


{  52.10  When  appticatUm  may  he  re- 
jected. Any  application  may  be  re- 
jected by  the  ofllcial  grader  in  charge 
of  the  office  In  which  it  is  filed,  for  any 
non-compliance  wi|th  the  Act  or  any  ap- 
plicable regulation  thereunder,  and  such 
grader  shall  immediately  notify  the  ap- 
plicant by  telegraph  at  the  appUcant's 
expense  or  in  writing  of  the  reasons  for 
such  rejection. 

9  52.11  When  application  may  be 
withdrawn.  Application  may  be  with- 
drawn by  the  applicant  at  any  time  be- 
fore the  service  is  performed,  upon  pay- 
ment of  any  expenses  incurred  in  con- 
nection therewith. 

9  52.12  Accessibility  of  product.  The 
applicant  shall  cause  the  canned  fruits 
and  vegetables  for  which  grading  Is  re- 
quested to  be  made -accesslWe  for  sam- 
pling. ^     . 

9  52.13  Basis  of  certification.  Grad- 
ing and  certification  for  quality  or  con- 


appllcaUon  shaU  be  in  English,  and  may   ^^j^^  ^^jj    uxHess  the  applicant  shaU 

be  made  in  writing  or  orally,  by  tele- i  .     .   _-^ »w^ -» 

graph,  telephone,  or  otherwise.    It  may 
be  made  for  one  or  more  cars,  lot  or  lots. 


sample  or  samples  of  canned  fruits  and 
vegetables,  or  may  be  a  blanket  appli- 
caUon  for  grading  of  all  designated  cars, 
lots  or  samples  of  canned  friiits  and 
vegetables  within  a  given  period,  or 
within  a  given  warehouse,  store,  or  other 
place.  U  made  orally,  the  official  grader 
may  require  that  it  be  confirmed  in  writ- 
ing or  by  telegraph,  setting  forth  the 
facts  required  in  section  52.8. 

f  52.8    Form  of  application.    Each  ap- 
plication for  grading  shall  state  (a)  the 
name  and  post  office  address  of  the  ap- 
plicant, and  of  the  person  making  the 
appUcaUon.  if  acting  as  agent  for  an- 
other; (b)  the  name  and  post  office  ad- 
dress of  the  canner.  if  known:   (c)   the 
kind  and  quality  of  canned  fruits  and 
vegetables   involved;    (d)    the   financial 
interest   of   the   applicant    therein;    (e) 
the  identification  of  the  canned  fruits  or 
vegetables   by    (1)    the   declared   grade, 
label,  brand,  code  or  other  marks  and 
their  meaning   if   known;    (2)    the  car 
initials,  car  number  and  name  of  com- 
mon carrier,  if  possible;   (3)   name  and 
location   of   warehouse,   store   or   other 
place  where  the  canned  fruits  and  vege- 
tables are  located;   and   (4)    any  other 
pertinent  information;   (f)  the  particu- 
lar quality  or  condition  concerning  which 
inspection  or  grading  is  requested.  In- 
cluding the  time  when  the  service  is  de- 
sired and  where  the  products  to  be  ex- 
amined are  located;   (g)   the  name  and 
address  of  the  buyer  when  the  canned 
fruits  and  vegetables  are  to  be  graded  in 
the  receiving  market;   (h)   the  name  of 
the  originating  points  and  the  destina- 
tion, when  known;   and   (I)   such  other 
information  as  may  be  required  by  the 
Agricultural  Marketing  Service. 

9  52.9  When  application  is  deemed 
filed.  An  application  shall  be  deemed 
filed  when  delivered  to  the  proper  grad- 
ing office.  A  record  showtnR  the  date 
and  time  of  filing  shall  be  made  in  such 
office. 


request  otherwise,  be  based  upon  the  of 
fficial  or  tentative  standards  for  grades 
of  canned  fruits  and  vegetables  of  the 
United  States  Department  of  Agricul- 
ture, or  upon  Federal  specifications  of 
the  Federal  Specifications  Executive 
Committee,  or  upon  the  specifications  of 
any  State  or  foreign  country,  or  shall  be 
by  description  where  official  standards 
or  specifications  are  lacking.  Certifi- 
cates may  be  restricted  to  a  single  fac- 
tor, such  as  net  or  drained  weights, 
condition  of  cans  or  cases,  etc. 

9  52.14  &-der  of  grading.  As  many 
lots  will  be  sampled  and  graded  by  of- 
ficial samplers  and  graders  as  facilities 
permit,  and.  as  far  as  practicable.  In 
the  order  in  which  applications  are  re- 
ceived, except  that  appUcations  for  ap- 
peal gradlngs  shall  have  precedence 
over  all  other  applications. 

9  52.15  Financial  inUrest  of  grader. 
No  offlbial  grader  shall  grade  any  prod- 
uct In  which  he  is  directly  or  indirecUy 
financially  interested. 

9  52.16  Postponing  grading.  If,  be- 
cause of  the  possibility  of  latent  defects 
not  apparent  immediately  after  pack- 
ing, or  for  any  reason,  the  grader  feels 
he  will  be  unable  to  determine  accu- 
rately the  true  grade  and  condition  of  a 
product,  he  shall  postpone  examination 
of  the  product  for  such  period  as  may. 
in  his  judgment,  be  reasonably  neces- 
sary to  enable  him  to  determine  its  true 
quality  or  condition. 

§  52.17  Form  of  certificate.  Certifi- 
cates shall  be  issued  on  forms  approved 
by  the  Chief  of  Agricultural  Marketing 
Service:  Provided.  That  when  application 
•for  grading  is  made  by  any  branch  of 
the  Federal  government  or  by  a  public 
institution  or  by  anyone,  for  the  pur- 
pose of  determining  whether  canned 
fruits  and  vegetables  for  use  by  such  ap- 
plicant comply  with  contract  specifica- 
tions therefor,  a  formal  certificate  need 
not  be  issued,  but  the  fact  of  such  com- 
pliance or  non-compliance  with  speci- 
fication may  be  Indicated  by  appropriate 


stamp  or  mark  on  such  products  or 
the  containers  thereof,  or  otherwise,  as 
the  official  grader  may  deem  proper: 
Provided  further.  That  memoranda  of 
gradlngs  for  other  purposes  may  be 
issued  in  lieu  of  certificates  on  forms 
approved  by  the  Chief  of  Agricultural 
Marketing  Service. 

9  52.18  Issuance  of  certificates.  The 
official  grader  shall  sign  and  issue  a  sepa- 
rate certificate  for  each  lot  of  canned 
fruits  and  vegetables  graded  by  him. 
Each  kind  of  canned  fniits  and  vegeta- 
bles shall  constitute  a  separate  lot.  and 
different  types  or  styles  of  the  same  kind 
of  canned  fruits  and  vegetables  shall  be 
considered  separate  lots. 

8  52.19  Disposition  of  certificates. 
The  original  certificate  and  not  to  ex- 
ceed four  copies,  if  requested  prior  to 
issuance,  shall  be  immediately  delivered 
or  mailed  to  the  applicant  or  a  person 
designated  by  him.  One  copy  shall  be 
filed  in  the  office  of  the  grader,  and  one 
copy  forwarded  to  the  Chief  of  Agricul- 
tural Marketing  Service.  Copies  will  be 
furnished  to  other  financially  interested 
parties  as  outlined  in  section  52.60. 

9  52.20  Advance  information.  Upon 
request  of  an  applicant,  all  or  any  part 
of  the  contents  of  a  certificate  may  be 
telegraphed  or  telephoned  to  him  or  to 
any  person  designated  by  him,  at  his 
expense. 
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9  52.21  When  appeal  may  be  taken. 
An  application  for  appeal  grading  may 
be  made  when  any  party  financially  in- 
terested in  a  lot  of  canned  fruits  or  vege- 
tables previously  officially  sampled  and 
graded  is  dissatisfied  with  the  determi- 
nation stated  in  the  original  certificate. 

9  52.22    How  to  obtain.    Appeal  grad- 
lngs may  be  obtained  by  the  applicant 
or  other  person  financially  interested  in 
the  lot  by  filing  a  request  for  such  ap- 
peal grading   (a)    in  the  grading  offlce 
nearest  the  point  where  the  product  is 
located,  (b)  with  the  grader  who  made 
the  original   grading,  or   (c)    with  the 
Chief  of  Agricultural  MariMting  Service. 
Ilie  application  for  appeal  shall  be  filed 
within   30   dajrs,    exclusive   of    Sundays 
and  legal  holidajrs,  from  the  date  of  the 
original  certificate  of   grade  and  shall 
state  the  reasons  therefor  and  may  be 
accompanied  by  a  copy  of  any  previous 
certificate  of  grade  or  grading  report, 
or  any  other  information  which  the  ap- 
plicant shall  have  received  regarding  the 
grade   or   ccmdltion   of   the   product  at 
the  time  of  the  original  grading.    Such 
application  may  be  made  in  writing  or 
orally,  by  telegraph,  telephone,  or  other- 
wise.   If  made  orally,  the  person  receiv- 
ing the  application  may  require  that  it 
be  confirmed  In  writing. 

9  52.23  Record  of  filing  time.  A  rec- 
ord showing  the  date  and  time  of  filing 
such  application  shall  be  inunediatcly 
made  by  the  receiver  thereof. 

9  52.24  W  n  appeal  may  be  ^^f^<^^ 
If  it  shall  appear  that  the  reasons  stated 


in  an  application  for  appeal  grading  are 
frivolous  or  imsubstantial.  or  that  the 
quality  or  condition  of  the  product  has 
undergone  a  material  change  since  the 
original  grading,  or  that  the  product 
cannot  be  made  accessible  for  a  thor- 
ough examination  of  all  parts  of  the 
lot,  or  the  identity  of  the  lot  originally 
graded  has  been  lost,  or  these  regula- 
tions have  not  been  compiled  with,  the 
upplication  may  be  denied. 

9  52.25  Wtien  appeal  may  be  with- 
drawn. Any  application  for  appeal 
grading  may  be  withdrawn  by  the  ap- 
plicant at  any  time  before  the  grading 
has  been  made,  upon  payment  of  any 
expenses  Incurred  in  connection  there- 
with. 

9  52.26  When  a  second  grading  is 
not  an  appeal.  When  grading  is  re- 
quested to  determine  factors  of  quality 
or  condition  which  may  have  under- 
gone material  change  since  the  original 
grading:  or  when  another  grading  is  re- 
quested for  the  purpose  of  securing  an 
up-to-date  certificate  and  the  applicant 
does  not  question  the  correctness  of  the 
original  certificate  covering  the  lot  in 
question:  or.  when  the  samples  used  in 
connection  with  the  first  grading  were 
not  officially  drawn,  the  new  grading 
shall  not  be  considered  an  appeal  grad- 
ing, within  the  meaning  of  sections 
52  21-52.30. 

5  52.27  Order  in  uMch  made.  Ap- 
peal gradlngs  shall  as  far  as  practi- 
cable be  made  at  time  requested  by  ap- 
plicant and  in  the  order  in  which  ap- 
plications are  received. 

S  52.28  Who  ShaU  pass  upon  appeals. 
Appeal  gradlngs  shall  be  made  by  grad- 
ers specially  designated  therefor  by  the 
Chief  of  Agricultural  Marketing  Service 
and  such  gradlngs  shall  be  conducted 
Jointly  by  two  graders  when  practicable, 
neither  of  whom  shall  have  graded  the 
lot  previously. 

5  52.29  Appeal  findings.  After  an 
appeal  grading  has  been  made,  a  cer- 
tificate designated  as  "appeal  grade  cer- 
tificate" ShaU  be  signed  and  issued,  re- 
ferring specifically  to  the  original  cer- 
tificate and  stating  the  quality  or  con- 
dition of  the  product,  as  shown  by  the 
appeal  grading.  In  all  other  respects 
the  provisions  of  sections  52.&-52.20  shall 
apply  to  such  appeal  grade  certificate, 
except  that  if  the  applicant  for  appeal 
grading  be  not  the  original  applicant,  a 
copy  of  the  appeal  grade  certificate  shall 
be  mailed  to  the  original  applicant. 

§  52.30  Superseded  certificates.  When 
a  certificate  of  grade  shall  have  been 
superseded  imder  these  regulations  by  an 
appeal  grade  certificate,  such  certificate 
of  Krade  shall  becwne  null  and  void  and 
shall  not  thereafter  represent  the  class, 
QuaJlty.  or  condition  of  the  product  de- 
scribed therein.  If  the  original  and  all 
copies  of  the  superseded  certificate  are 
not  delivered  to  the  person  with  whom 
the  <pplicatlcm  for  appeal  grading  is  fUed, 
Jne  officer  issuing  the  appeal  grade  cer- 
"flcafe  shall  forward  notice  of  such  issu- 
ance and  of  the  cancellation  of  the  origi- 


nal certificate  to  such  persons  as  he 
considers  necessary  to  iH^event  fraudu- 
lent use  of  the  cancelled  certificate. 
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9  52J1  W?io  may  be  Ucensed  Per- 
sons showing  iHt>per  qualifications  may 
be  licensed  by  the  Secretary  as  samplers 
of  canned  fruits  and  vegetaUes  to  be 
graded  under  the  Act,  when  to  do  so  will 
expedite  grading,  w  will  effect  savings 
to  interested  parties.  All  such  licenses 
shall  be  coimtersigned  by  the  dIvisicMi  or 
iwoject  leader  in  charge  of  the  canned 
fruit  and  vegetable  grading  SCTVice.  by 
the  supoTlsing  grader  imder  irtiose  di- 
rection the  licensee  is  to  draw  samples, 
or  by  such  other  crfflclal  as  may  be  desig- 
nated Iw  the  Chief  of  Agricultural  Mar- 
keting Service. 

9  52.32  How  applications  are  filed. 
Application  for  licenses  to  sample  canned 
friiits  and  vegetables  under  the  Act  shall 
be  made  to  the  Chief  of  Agricultural 
Marketing  Service  on  forms  furnished  for 
the  purpose  by  him. 

9  52.33    Form    of   application.    Each 
such  application  shall  be  signed  by  the 
applicant,  shall  be  verified  by  him  under 
oath  or  affirmation  administered  by  a 
duly  authorized  officer,  and  shall  con- 
tain or  be  accompanied  by  (a)  satisfac- 
tory evidence  that  he  has  passed  his 
21st  birthday:  fb)  a  statement  Indicat- 
ing his  present  occupation;  (c)  a  state- 
ment  showing  his   occupation   for  ten 
years  prior  to  date  of  application,  to- 
gether with  names  of  employers;   (d)  a 
statement  that  he  will  not  In  his  offi- 
cial capacity  as  a  licensed  sampler,  if 
licensed,  draw  samples  from  any  lot  of 
canned  fruits  and  vegetables  in  which 
he   or   his   employer   are   in    any   way 
financially  interested:    (e)   a  statement 
by  the  applicant  that  he  agrees  to  com- 
ply with  the  terms  of  the  Act,  and  rules 
and   regulations   thereunder   so   far   as 
they  may  relate  to  him;    (f)    a  state- 
ment indicating  the  fees  he  will  charge, 
if  licensed,  which  shall  not  exceed  $1.00 
for  a  single  sample  of  24  cans,  $1.50  for 
two  such  samples  drawn  at  one  time, 
and  50  cents  for  each  additional  sample 
drawn  at    any  one    time,  plus    actual 
traveling  and  subsistence  expenses  in- 
curred  incident    thereto,   if   any;    and 
(g)     such    other    Information    as    the 
Chief  of  Agricultural  Mariceting  Service 
may  require. 

9  53.34  Sampler's  license  may  be  sus- 
pended. A  sampler's  license  may  be 
suspended,  pending  final  action  by  the 
Secretary  of  Agriculture,  by  any  official 
by  whom  It  may  be  countersigned  or 
any  superior  officer  whenever  such  of- 
ficial shall  deem  such  action  to  be  for 
the  good  of  the  service.  Within  seven 
days  after  any  such  suspension,  the  li- 
censee may  file  an  appeal  in  writing  to 
the  Secretary  of  Agriculture,  supported 
by  any  argument  or  evidence  that  he 
may  wish  to  offer  in  his  behalf. 

9  52.35  When  samples  to  be  drawn. 
Each  licensed  sampler,  when  requested, 
shall  without  discrimination,  as  soon  as 


practicable  and  upon  reasonable  terms, 
draw  samples  from  such  lots  of  canned 
fruits  or  vegetables  as  are  In  condition 
to  permit  adequate  and  proper  sampling 
in  the  manner  prescribed  In  section  52.45. 
§  52.36  Issuance  of  certificates  of  sam- 
pling. Immediately  after  samples  are 
drawn,  licensed  samplers  shall  issue  a 
certificate  of  sampling  in  quadruplicate 
on  forms  provided  for  the  purpose  by 
the  Agricultural  Marketing  Service,  the 
original  and  two  copies  to  be  shipped  in 
the  container  with  the  samples  to  the 
grading  office,  the  other  copy  to  be  re- 
tained by  the  sampler. 

§  52.37  Samples  to  be  identified  and 
sealed.  After  drawing  samples,  the 
licensed  sampler  shall  issue  an  official 
sample  label  in  duplicate,  on  label  forms 
furnished  by  the  Agricultural  Marketing 
Service.  These  forms  shall  be  affixed  to 
two  of  the  containers  in  the  official  sam- 
ple for  identification  purposes.  Except 
as  provided  in  section  52.40,  all  of  the 
containers  in  an  official  sample  shall  be 
packed  in  a  fibre  board  carton,  the  ends 
and  flaps  glued  or  tied  down,  and  the 
"seam"  created  by  the  closing  of  the 
flaps,  shall  be  completely  covered  by  a 
strip  of  adhesive  tape  at  least  two  Inches 
wide,  on  which  the  licensed  sampler  shall 
place  his  initials  and  the  certificate  of 
sampling  niunber  on  both  the  top  and 
bottom  of  the  fibre  board  carton. 

9  52.38  Where  samples  are  to  be 
shipped.  Samples  drawn  by  licensed 
samplers  shall  be  fbrwarded,  after  hav- 
ing been  sealed  as  provided  In  section 
52.37.  to  the  nearest  official  grading 
office  of  the  Agricultural  Marketing 
Service,  or  to  such  grading  office  as 
may  be  designated  by  the  Agricultural 
Marketing  Service,  at  the  prepaid  ex- 
pense of  the  applicant. 

§  52.39     Retention  of  check  samples. 
Upon  receipt  of  an  officially  drawn  sam- 
ple at  the  office  of  the  grader,  in  the 
absence  of  specific  instructions  from  the 
Agricultural   Marketing   Service   direct- 
ing otherwise,  the  sample  shall  be  di- 
vided, one-half  to  be  used  for  grading  and 
the  remainder  retained  as  a  check  sam- 
ple at  the  grading  office  or  at  such  points 
as  the   Agricultural   Marketing   Service 
may  approve.     The  check  sample  will 
be   held   until    the   applicant    indicates 
that  sale  of  the  lot  from  which  it  was 
drawn  has   been   completed   and   that 
there  is  no  further  use  for  it,  but  will 
not  be  held  for  a  period  exceeding  one 
year    from    date    of    grading.      Upon 
request  of  applicant,  the  check  or  com- 
parison sample  or  samples  will  be  re- 
turned to  the  applicant,  aThis  expense; 
otherwise,  the  samples  will  be  disposed 
of  In  such  manner  as  the  Chief  of  Agri- 
cultural Marketing  Service  may  direct. 
§  52.40    Retention    of   check   samples 
stored  with  applicant.    If  the  applicant 
requests,  the  official  sample  may  be  di- 
vided in  two  equal  parts  at  time  of  sam- 
pling, one  part  being  retained  at  point 
of    sampling,    as    provided    ip    section 
52.41.     In  the  event  the  official  sample 
consists  of  containers  bearing  more  than 
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one  code  or  identlflcatlon  mark  or  sym- 
bol, the  samples  shall  be  so  divided  and 
segregated  that  an  equal  number  of 
containers  of  each  code  or  symbol  mark 
are  shipped  to  the  grading  office  and 
an  equal  number  retained  in  the  check 
sample. 

§  52.41  Sealing  of  check  samples. 
When  check  samples  are  retained  in 
the  custody  of  the  applicant,  they  shall 
be  placed  in  a  fibre  board  carton  and 
all  seams  completely  sealed  with  ad- 
hesive tape  not  less  than  two  inches 
wide.  On  the  adhesive  tape  on  both 
the  bottom  and  top  of  the  carton  shall 
be  placed  the  certificate  of  sampling  or 
certificate  of  grade  number,  the  date 
sampled,  and  the  Initials  of  the  party 
performing  the  sampling. 

i  52.42  Invalidation  of  check  sam- 
lAes.  No  check  sample  retained  by  the 
applicant  shall  be  used  as  a  basis  for 
an  appeal  grading  if  the  seal  on  the 
carton  in  which  samples  were  packed 
is  broken  or  shows  evidence  of  tamper- 
ing. 

i  52.43  Retention  of  check  samples 
not  officially  draton.  Samples  not  offi- 
cially drawn  may  l)e  divided  and  re- 
tained in  the  manner  outlined  in  sec- 
tions 52.39  and  52.40  upon  request  of 
applicant,  or  if  the  official  grader  deems 
such  procedure  desirable. 

OmdAL    SAMPLING 

1 52.44  How  samples  are  draum. 
Each  employee  of  the  Department,  des- 
ignated for  the  purpose,  or  licensed 
sampler,  shall  draw  cans  at  random 
from  different  locations  in  each  lot 
sampled,  so  that  he  may  secure  a  true 
representative  sample  of  the  lot.  If 
cans  in  the  lot  bear  differing  code  sym- 
bols, care  shall  be  taken  to  draw  sam- 
ples in  the  correct  proportion  for  each 
similarly  coded  portion  of  the  lot. 

9  52.45  Number,  of  samples  to  be 
draum.  In  the  absence  of  specific  In- 
structions from  the  Agricultural  Market- 
ing Service  directing  otherwise,  each  li- 
censed sampler  or  employee  of  the  De- 
partment authorized  to  sample  canned 
fruits  and  vegetables  for  the  purpose  of 
these  regulations  shall  draw  samples  at 
the  rate  of  1  can  for  each  1.000  cans  in 
a  lot  of  can  sizes  No.  3  (4^,h"  x  4'v,fl") 
and  smaller,  and  1  can  for  each  (RX)  cans 
of  sizes  larger  than  No.  3  <4S,j"  x4'*,fl"), 
but  not  larger  than  size  No.  12  i«^m"  z 

i  52.46  Additional  samples.  If.  in  the 
opinion  of  the  sampler,  conditions  war- 
rant the  drawing  of  a  larger  nimiber  of 
cans  as  a  sample,  such  additional  cans 
may  be  drawn  as  the  official  grader  or 
licensed  sampler  may  deem  necessary. 

GRAOIMC    PKKS    AMD    KXPKNSES 

9  52.47  How  fees  are  to  be  paid.  For 
each  lot  of  canned  fruits  or  vegetables 
graded,  except  for  branches  of  the  Fed- 
eral Qovemment.  a  fee  shall  be  paid  by 
the  applicant,  and  in  advance  if  required 
by  the  official  grader.  Fees  covered  by 
secUoDS  S3.47-52.64.  shall  be  remitted  to 


the  office  of  the  Agricultural  liarketing 
Service,  performing  the  servioe. 

9  52.48  Fee  when  samples  are  draum 
by  salaried  employees  of  the  Department. 
For  each  lot  of  canned  fruits  or  vege- 
tables graded  consisting  of  600  cases  or 
less,  the  samples  having  been  drawn  by 
a  salaried  grader  of  the  U.  8.  Department 
of  Agriculture,  a  fee  of  $3.00  shaU  be 
collected.  For  lots  in  excess  of  600  cases 
fees  shall  be  ccrflected  at  the  rate  of 
$1.00  for  each  200  cases,  or  fraction 
thereof. 

9  52.49  Fee  when  samples  are  drawn 
by  Ucensed  samplers  or  Federal-State 
inspectors.  For  each  lot  of  canned 
fruits  and  vegetables  graded,  the  sam- 
ples having  been  drawn  by  a  licensed 
sampler  or  Federal-State  inspector,  the 
fee  collected  for  grading  shall  be  60 
percent  of  the  rate  prescribed  in  section 
52.48.  Fees  for  sampling  assessed  by 
licensed  samplers  or  Federal-State  In- 
spectors shall  be  paid,  in  addition  to  the 
grading  fee.  by  the  appUcant,  In  such 
manner  as  the  Agricultural  Marketing 
Service  may  direct. 

9  52.50  Fees  for  grading  large  lots. 
When  large  lots  are  graded  for  one  ap- 
plicant, as.  for  example,  the  canner's 
entire  pack  or  a  large  portion  thereof 
and  which  may  consist  of  many  lots  of 
varying  sizes,  the  amount  of  the  fee  col- 
lected shall  be  based  on  the  total  num- 
ber of  cases  graded,  using  the  rate  pro- 
vided in  section  52.48  and  52.49.  which- 
ever is  applicable.  For  the  purpose  of 
interpreting  this  section,  large  lots  shall 
consist  of  20.000  cases  or  more. 

9  52.51  Fees  when  samples  are  not 
officially  draum.  When  samples  which 
have  not  been  officially  drawn  are  suk>- 
mitted  to  a  grading  office,  fees  charged 
shall  be  as  follows: 


No.  of  cans 


Iran 

i  cans    — . 

3  lans 

4  cans    — .. 

Scans  

Ocans 

7  cans — 

Scanx 

9  cans    

IOran.<i  '. 

II  cans . .... 

i2ran9      

For  parh  atidltioBal  can  In  the 

pie,  p»'r  t-an 


.^"  '      Cans  lar- 
size  can     _.,  ,|,._ 

(ursmal-  J*' I   . 


10. 3S 

.70 
1.00 
1.30 
I.W 
1.30 
1.73 
100 
2.23 

zaa 

175 
XOO 


10  « 
1.30 
1.90 
130 
3.00 
3.00 

3  W 

4  30 
4  80 
&«) 
6l00 
&00 


9  52.52  Informal  reports.  When  the 
fees  assessed  for  grading  of  samples  of 
one  lot  amount  to  $1.00  or  less,  an  in- 
formal repori  win  be  issued,  except  as 
provided  in  section  52ii3. 

9  52.53  Minimum  fee  for  gradings  re- 
ported on  formal  certificates.  Upon  re- 
quest of  applicant,  formal  certificates  will 
be  issued,  but  a  minimum  fee  for  grad- 
ings reported  on  formal  certificates  of 
$1.00  shall  be  collected. 

9  52.54  Fees  for  grading  commodities 
reQuxrinQ  mieroscopieal  analysis.  If  the 
commodity  graded  is  one  the  grade  (or 


which  requires  microscopical  analysis  for 
mold,  or  in  which  microscoi^cal  analysi^j 
for  worm  fragments  is  desirable,  an  addi- 
tional charge  shall  be  made  of  $1.00  for 
each  type  of  microscopical  analysis  of 
each  container  in  the  samide.  unless  the 
applicant  requests  the  omission  of  the 
analjrsls.  in  which  event  the  certificate  of 
grade  shall  be  qualified  and  indicate  "at 
request  of  applicant  microscopical  analy- 
sis not  made."  If  the  applicant  requests 
that  microscopical  analysis  be  made  of  a 
composite  sample  of  all  containers  in  a 
sample,  a  charge  of  $1.00  for  each  type 
of  microscopical  analysis  shall  be  made 
and  the  certificate  of  grade  shall  indi- 
cate "microscopical  analysis  was  made  of 
a  composite  sample." 

9  52.55  Fee  for  making  alcohol  in- 
soluble solids  determination.  If  the 
commodity  graded  is  one  on  which  alco- 
hol insoluble  solids  determinations  are 
sometimes  desirable,  an  additional 
charge  of  $2.00  shall  be  made  for  each 
determination  made.  Certificates  of 
grade  shall  clearly  indicate  whether  the 
determination  was  made  on  each  can 
or  on  a  composite  samiHe. 

9  52.56  Fees  for  other  examinations. 
Fees  for  examinations  of  a  character 
not  covered  in  the  preceding  sections 
shall  be  charged  on  a  basis  approved  by 
the  Agricxiltural  Marketing  Service. 

9  52.57  Refunds  when  declaration  of 
intention  is  signed  by  applioant.  Any 
applicant  who  signs  a  declaration  of  in- 
tention indicating  that  he  Intends  to 
use  the  grading  service  to  the  extent  of 
50  or  more  gradings  at  any  one  office 
of  official  grading  within  the  period  of 
one  year  immediately  foUowlng  the  fil- 
ing of  the  declaration  of  Intention,  and 
who  pays  for  50  or  more  gradings  will 
receive  a  refund  at  the  end  of  the  year 
period. 

(a)  Contract  basis  for  SO  to  999  grad- 
ings in  12  months.  Any  api^cant  who 
shall  have  paid  for  50  or  more  gradings 
at  any  one  office  of  official  grading  or 
office  operating  tempararily  in  its  terri- 
tory, in  accordance  with  sections  52  48 
or  52.49.  within  the  period  of  one  year 
Immediately  foUowlng  the  filing  of  a 
declaration  of  his  intention  to  avail  him- 
self of  this  privilege  shall  receive  a  re- 
fund from  the  Department  at  the  rate 
of  25  percent  of  the  total  amount  of 
fees  paid,  at  the  end  of  the  year  period. 
subject  to  the  provisions  under  <c)  of 
this  section. 

(b)  Contract  basis  for  1.000  or  more 
gradings  in  12  months.  Any  applicant 
who  shall  have  paid  for  1.000  or  more 
gradings  at  any  one  office  of  official 
grading  or  office  operating  temporarily 
in  its  territory,  in  accordance  with  sec- 
tions 52.48  or  52.49,  within  the  period  of 
one  year  Immediately  foUowing  the  fil- 
ing of  a  declaration  of  his  intention  to 
avaU  himself  of  this  privilege  shall  re- 
ceive a  refund  from  the  Department  at 
the  rate  at  ZZVs  percent  of  the  total 
amount  of  fees  paid,  at  the  end  of  the 
year  period,  subject  to  the  provisions 
imder  (c)  of  this  section. 


(c)  How  refunds  are  to  be  computed. 
For  the  purpose  of  computing  the  re- 

f'funds  provided  under  (a)  and  (b)  of 
this  section,  $5.00  collected  In  fees  shall 
be  considered  a  grading  when  the  sam- 
ples have  been  drawn  by  an  c^ficial  of 
the  Department,  regardless  of  the  num- 
ber of  certificates  issued,  and  $3.00  col- 
lected In  fees  shall  be  considered  a 
grading  if  the  samples  have  been  drawn 
by  someone  other  than  an  official  of 
the  Department.  Charges  or  fees  as- 
sessed for  microscopic  ana^is.  alcohol 
insoluble  solids  determinations,  or  serv- 
ice for  which  additional  lees  are  as- 
sessed, as  indicated  under  aecUon  52.56. 
copies  of  score  sheets,  copies  of  cer- 
tificates, travel  or  incidental  expenses, 
fees  based  on  the  hourly  rate,  or  charges 
for  continuous  factory  inspection  are  not 
subject  to  refund. 

(d)  Payment  of  refunds.  In  the  ab- 
sence of  specific  request  from  the  ap- 
plicant for  earlier  payment,  the  refunds 
provided  under  (a)  and  (b)  of  this  sec- 
tion shall  be  made  at  the  end  of  the  12 
month  period. 

9  52.58  Charges  for  traveling  ex- 
penses. Such  charges  may  be  made  for 
traveling  expenses  and  other  Items  paid 
or  incurred  by  the  Agricultural  Mar- 
keting Service  In  connection  with  grad- 
ing or  sampling,  at  points  other  than 
those  named  in  section  52.4.  or  appeal 
grading  where  the  services  of  an  appeal 
prader  are  required,  as  will  reimburse 
the  Department. 

9  52.59  Fees  for  score  sheet  when 
formal  certificates  are  issued.  If  the 
applicant,  when  application  Is  filed,  re- 
quests a  score  sheet  showing  in  detail 
the  grading  of  each  container  graded, 
such  score  sheet  covering  the  grading 
of  12  cans  or  less  in  one  lot  shall  be 
furnished,  for  which  an  additional  fee 
of  50f  per  sheet  will  be  assessed. 

§  52.60  Fees  for  copies  of  certificates. 
A  fee  of  $1.00  shall  be  assessed  for  not 
to  exceed  three  copies  of  certificate  fur- 
nished to  persons  having  a  financial  in- 
terest in  the  canned  fruits  and  vegeta- 
bles involved.  In  addition  to  those  men- 
tioned In  section  52.19. 

9  52.61  Fees  for  appeal  gradings. 
Fees  for  appeal  gradings  shall  be  double 
those  for  original  gradings.  except  that 
when  it  is  foimd  that  there  was  a  ma- 
terial error  In  the  determination  based 
upon  the  original  grading,  no  fee  will  be 
charged  for  the  appeal  grading. 

5  52.62  When  score  sheets  are  cU- 
tached  to  informal  reports.  When  in- 
formal reports  are  Issued,  if.  previous 
to  grading,  the  applicant  so  requests, 
thp  score  sheet  may  be  attached  to  the 
Informal  report  In  lieu  of  carrying  de- 
tailed information  on  the  report  and  no 
charge  will  be  made  for  the  score  sheet. 

5  52.63  When  charges  are  to  be  based 
on  hourly  rate.  When  grading  is  done 
and  formal  certificates  are  not  issued  or 
when  the  services  rendered  are  such  that 
charges  based  upon  the  foregoing  sec- 
tions would  be  inadequate  or  inequitable, 
charges  may  be  based  on  the  time  con- 


SEUmed  by  the  official  grader  at  the  rate 
of  $2.60  per  hour. 

f  52.64  Fee  for  continuous  factory  in- 
spection and  grading.  Charges  for  con- 
tinuous factory  Inspection  and  grading 
may  be  made  on  such  contract  basis  as 
will  reimburse  the  Agricultural  Market- 
ing Service  for  the  salary  and  all  ex- 
penses of  the  factory  inspector,  and  fees 
of  official  grader,  to  which  shall  be  added 
an  appropriate  percentage  of  charges  as- 
sessed to  cover,  as  neariy  as  practicable, 
administrative  overhead  expenses. 

mSCELLANBOUS 

9  52.65  Fraud  or  misrepresentation. 
Any  willful  misrepresentation,  or  any  de- 
ceptive or  fraudulent  practice  made  or 
committed  by  any  aiH}licant  for  grEiding, 
appeal  grading,  or  regrading.  Including 
the  submission  of  Iminrc^jerly  drawn  or 
false  samples  drawn  with  intent  to  de- 
ceive, or  the  improper  use  (tf  t^e  grade 
certification  on  labels  or  Invoices  may  be 
deemM  sufficient  cause  for  declining  fur- 
ther applications  for  grading  service 
from  the  person  guilty  thereof. 

9  52.66  Political  activUy.  AD  graders 
authorized  to  issue  certificates  of  grade 
imder  the  Act  and  these  regulations  are 
forbidden,  during  the  period  of  their  ap- 
pointment to  take  an  active  part  in  po- 
litical management  or  in  political  cam- 
paigns. Political  activity  in  city,  county. 
State,  or  national  elections,  whether  pri- 
mary or  regular,  or  in  behatf  of  any  party 
or  candidate,  or  any  measure  to  be  voted 
upon,  is  prohibited.  This  applies  to  all 
appointees,  including  temporary  em- 
ployees, and  employees  on  leave  of  ab- 
sence with  or  without  pay.  Willful  vio- 
lation of  sections  52.65  and  52.66  will 
constitute  grounds  for  dismissal. 

9  52.67  Publication.  Publication  un- 
der the  Act  and  these  regulatimis  shall 
be  made  in  such  media  as  the  Agricul- 
tural Marketing  Service  may  from  time 
to  time  designate  for  the  purpose. 

9  52.68  Identification.  All  graders 
shall  have  In  their  possession  at  all  times 
Agricultural  Marketing  Service  identifi- 
cation cards,  and  shaU  Identify  them- 
selves by  such  cards  on  request. 

Done  at  Washingtwi.  D.  C.  this  25th 
day  of  August  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

fSKAL]  HaUT  L.  BkOWN, 

Acting  Secretary  of  Agriculture. 

(P.  R.  Doc.  3&-3148:  Piled.  August  25,  1939; 
3:25  p.  m.] 


ferred  to  as  the  "act"),  for  the  pur- 
poses and  within  the  limitations  therein 
contained  and  pursuant  to  the  general 
regulations  Issued  thereunder,  executed, 
on  September  2,  1938,  a  marketing 
agreement  with  handlers  of  package 
honey  bees  and  queen  bees  produced  in 
the  United  States  and  issued,  of  even 
date  therewith,  an  order'  regulating 
such  handling  of  package  honey  bees 
and  queen  bees  produced  in  the  United 
States  as  is  in  interstate  or  foreign  com- 
merce, and  as  directly  biu^ens.  ob- 
structs, or  affects,  interstate  or  foreign 
commerce,  which  agreement  and  order 
became  effective  on  the  6th  day  of  Sep- 
tember 1938;  and 

Whereas,  the  Secretary  of  Agriculture 
deems    it    advisable    to    terminate    the 
aforesaid    marketing    agreement    and 
order;    ^ 

Now.  therefore.  Harry  L.  Brown.  Act- 
ing Secretary  of  Agriculture  of  the 
United  States,  acting  under  the  author- 
ity vested  in  the  Secretary  by  said  act. 
and  t)ursuant  to  paragraph  numbered  1, 
section  2.- article  Xni  of  said  marketing 
agreement  and  order,  respectively 
hereby  terminates  the  aforesaid  mar- 
keting agreement  and  order,  subject, 
however,  to  the  following  conditions: 

1-  That  the  provisions  of  section  3  of 
article  xm  of  said  marketing  agree- 
ment and  order,  respectively,  regarding 
the  proceedings  subsequent  to  termina- 
tion, shall  remain  in  force  and  effect 
for  the  purpose  of  enabling  the  Control 
Committee  to  liquidate  and  settle  all 
matters  arising  under  the  provisions  of 
said  marketing  agreement  or  order. 

2.  That  no  obligation  which  has 
arisen  under  said  marketing  agreement 
or  order  or  which  may  hereafter  arise 
in  connection  with,  by  virtue  of.  or  pur- 
suant to,  the  said  marketing  agreement 
or  order  shall  be  affected,  waived,  or 
terminated  hereby. 

3.  That  the  said  Control  Committee 
shall  have  and  exercise  all  of  the  power 
and  authority  vested  in  the  Ccmtrol 
Committee,  imder  the  terms  and  provi- 
sions of  the  aforesaid  marketing  agree- 
ment and  order,  that  may  be  necessary 
or  proper  In  order  to  effectuate  the 
aforesaid  purposes. 


Order  Terionatinc  Marketing  Agree- 
ment AND  Order  REomjiTiNG  Handling 
OP  Package  Honey  Bees  and  Queen 
Bees  Produced  in  the  United  Statb 


Whereas,  the  Secretary  of  Agriculture 
of  the  United  States,  acting  under  the 
provisions  of  PuWIc  Act  No.  10,  73d  Con- 
gress, as  amended,  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937  (hereinafter  re- 


in witness  whereof.  I.  Harry  L. 
Brown.  Acting  Secretary  of  Agriculture 
of  the  United  States,  have  executed 
this  termination  in  duplicate  and  caused 
the  official  seal  of  the  United  States  De- 
partment of  Agriculture  to  be  affixed 
hereto  in  the  city  of  Washington,  Dis- 
trict of  Columbia,  this  26th  day  of  Au- 
gust 1939,  and  hereby  declare  that  this 
termination  shall  be  effective  on  and 
after  12:01  a.  m.  eastern  standard  time. 
August  29,  1939. 

fsEALl  Harry  L.  Brown. 

Acting  Secretary  of  Agriculture. 

|P.  R.  Doc.  39-3155;   Piled.  August  28.   1939; 
10:56  a.m.] 
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TITLE  10— ARMY:  WAR  DEPARTMENT 
CHApm  VI — Organized  Risntvis 

PAST  Ca aSSBSVK  OFnCEKS'  TRAIKIMC  CORPS 

Administration  and  Training ' 

9  62^6  Honor  grcuiiuites  of  colleges 
and  universities.  <a)  The  professor  of 
military  science  and  tactics  at  each  col- 
lege and  university  maintaining  a  Re- 
serve Officers'  Training  Corps  unit  may 
designate  annually  the  honor  graduates 
of  such  units.  The  professor  of  military 
science  and^ctics  acts  in  a  strictly  mili- 
tary capacity  in  designating  such  honor 
graduates. 

(b>  In  this  case  the  term  "honor  grad- 
uate" will  apply  to  graduates  of  the  insti- 
tution in  the  current  academic  year  who 
are  graduates  of  the  Reserve  Officers* 
Training  Corps,  citizens  of  the  United 
States,  who  have  been  selected  by  the 
president  of  the  institution  for  scholastic 
excellence,  and  who  have  been  designated 
as  honor  graduates  by  the  professors  of 
military  science  and  tactics  as  possessing 
outstanding  qualities  of  leadership,  char- 
acter, and  aptitude  for  the  military 
service. 

<c)  The  designation  as  honor  gradu- 
ate of  a  senior  Reserve  Officers'  Training 
Corps  division  of  an  institution,  other 
than  medical,  within  the  continental 
United  States  which  offers  a  college  de- 
gree upon  satisfactory  completion  of  four 
years'  coUege  work  entitles  the  individual 
to  be  considered  in  selection  of  appli- 
cants for  appointment  in  the  Regular 
Army,  provided  he  is  eligible  for  appoint- 
ment under  other  pertinent  laws  and 
regulaUons  (see  Sec.  73.54).  (Sec.  40.  30 
Stat.  101;  sec.  33.  41  Stat.  776:  10  UB.C. 
381)  (Par.  70.  Ail.  145-10.  May  28.  1031. 
as  amended  by  Sec.  U.  Cir.  No.  61.  WU.. 
August  17.  10301 

f  63.37  Honor  graduates  of  honor  mUi- 
tary  achooU  <a>  ^r  each  year  that  an 
Mwnu«Uy  mtliUry  .vhool  is  designated 
M  an  h«Miur  military  whoul  the  prufr&aor 
flf  WtfUHary  Mrimce  and  tacttcji  axMcnMl 
ly  di-lgnat*  ooi  to  raored  Lhrrr 
graduate* 

iht  t 


shown  in  detaU  in  the  War  Department 
pamphlet.  Information  Relative  to  the 
Appointment  and  Admissloa  td  Cadeta  to 
the  United  States  Military  Academy, 
which  may  be  obtained  from  Hie  Adju- 
tant General. 

(c>  in  case  a  class  MI  Institution  is 
designated  as  an  honor  military  school, 
the  honor  graduates  thereof  will  be  listed 
in  two  groups,  as  follows: 

(1)  Honor  graduates,  honor  military 
school. 

(2)  Class  MI  honor  graduates. 

(d)  The  names  of  the  honor  graduates 
of  honor  military  schools  (par.  (c)  <2) 
above),  together  with  the  academic 
standing  attained  by  each  and  accom- 
panied by  a  report  prepared  by  the  pro- 
fessor of  military  science  and  tactics, 
will  be  furnished  The  Adjutant  General 
immediately  following  graduation.  The 
report  of  the  professor  of  military  science 
and  tactics  will  contain  the  military  rec- 
ord of  each  graduate  and  a  brief  esti- 
mate of  his  qualifications  as  a  potential 
officer.  (Sec.  40.  30  Stat.  101:  sec.  33.  41 
SUt.  776:  10  use.  381)  [Par.  80,  A.R. 
145-10.  May  28.  1031,  as  amended  by 
Sec.  n.  Cir.  No.  61.  WX)..  August  17, 
10301 

f  62.28  Honor  graduates  of  class  MI 
insti*utions.  (a)  The  professor  of  mili- 
tary science  and  tactics  at  eaoh  class  MI 
institution  maintaining  a  Reserve  Offi- 
cers' Training  Corps  unit  may  designate 
armually  the  honor  graduates  of  such 
imits. 

(b>  In  this  case  the  term  "honor  grad- 
uate" will  apply  to  graduates  of  such  in- 
stitutions who  hold  either  a  commission 
or  a  certificate  of  appointment  In  the 
Officers'  Reserve  Corps,  cltiaens  of  the 
United  States,  who  have  been  selected 
by  the  president  or  other  head  of  the  In- 
stitution fnr  iicholafttic  excellence,  and 
who  have  tiem  deMgnated  by  the  pro- 
fejBwr  of  military  wtence  and  tartict  ■• 
p(>o#>sianc  outstandins  qualities  of 
r-pihip  •  hararter  and  apUtud^  for 
mtkimiy  strvirv 

•c>  Tbr  tfsiigaalini  as  honor  gr 
•f  a  flMM  Ml  IMimMaa  mUtlM  i 


Chaptbr  vn — PsssoNHn. 
PART  73 — AppomTMprr  or  commissioned 

OPTICKRS  AHS  CHAPLAIKS 

Appointment   of   ChapUiins   in   Regular 
Army* 

i  73.35  Order  of  appointment.  The 
general  average  attained  by  each  quali- 
fied candidate  In  the  examination  will 
determine  his  relative  order  of  appoint- 
ment in  accordance  with  vacancies  in  the 
denominational  quotas.  <Sec.  24. 41  Stat. 
774:  10  US.C.  231)  lAJl.  605-30.  April 
21,  1038.  as  amended  by  Sec.  I.  Cir.  64, 
WX)..  August  21.  10301 

i  73.36    Selection  of  appointees, 
•  •  •  •  • 

(c)  The  report  of  the  board  will  state 
the  general  average  of  each  candidate 
and  will,  from  such  average  and  the  rec- 
ords, determine  whether  or  not  each 
candidate  is.  in  its  opinion,  qualified  for 
appointment.  Qualified  candidates  will 
be  arranged  in  the  order  of  averages  at- 
tained m  the  examination  for  appoint- 
ment. Between  candidates  having  equal 
averages,  priority  of  selection  will  be 
given  to  candidates  holding  commissions 
as  chaplains  in  the  Officers'  Reserve  Corps 
or  in  the  National  Guard.  The  findings 
and  recommendations  of  the  board  and 
recommendations  of  the  Chief  of  Chap- 
lains will  be  transmitted  ta  The  Adju- 
tant General  for  the  action  of  the  Secre- 
tary of  War. 

(d)  Rescinded.  • 
(e>  Rescinded. 

(Sec.  24.  41  Stat.  774:  10  US.C.  231) 
TAJl.  605-30.  AprU  21.  1038.  as  amended 
by  Sec.  I.  Cir.  64.  WD..  August  21.  19391 
(ssALl  E.  S.  Adams. 

Maior  General. 
The  Adjutant  General 

IF    R    Doe    9»at!\a    niMl.  August   aS    19.10: 
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TITLE  14-^'IVIL  AVIATION 
CIVIL  AERONAUTICS  AUTHOWTY 
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of  the  Postmaster  General  issued  tmder 
and  within  the  meaning  of  section  405 
(e)  of  the  Act  may.  within  not  more 
than  ten  days  after  the  Issuance  of  such 
order,  apply  to  the  Authority  for  a  re- 
view thereof.  An  application  filed 
hereimder  shall  be  deemed  to  have  been 
filed  on  the  date  on  which  it  is  actually 
received  by  the  Authority  at  its  offices 
in  Washington,  D.  C. 

(b)  Form  and  contents  of  application. 
An  application  filed  hereimder  may  be 
made  in  writing  or  by  telegram.    An  ap- 
plication in  writing  shall  be  conspicu- 
ously  entitled   "Application   for  a   Re- 
view of  Order  of  the  Postmaster  Gen- 
eral Issued  Under  Section  405  (e)  of  the 
CivU  Aeronautics  Act",  shall  specify  the 
schedule  affected  and  Identify  the  order 
complained  of,  and  shall  specify  the  man- 
ner in  which  the  applicant  is  or  would 
be   aggrieved   by   the   order,   the   relief 
sought,   and   the   facts   relied   upon   to 
establish  ^  that    the    public    convenience 
and   necessity   require   that  such  order 
be  amended,  revised,  suspended  or  can- 
celled by  the  Authority.    The  execution, 
number  of  copies,  and  verification  of  a 
written  application  filed  hereunder,  and 
the  formal  si)ecifications  of  papers  in- 
cluded in  such  application  shall  be  in 
accordance  with  the  requirements  of  the 
Rules  of  Practice  Under  Title  IV  and 
Section  1002  (d)  to  (i)  of  the  Civil  Aero- 
nautics Act  of  1038"  relating  to  applica- 
tions generally. 

If  the  application  for  a  review  Is  made 
by  telegram,  such  telegram  shall  suc- 
cinctly state  the  substance  of  the  matters 
ti>  be  set  forth  in  the  written  application, 
and  shall  be  confirmed  and  followed  by 
an  application  in  writing. 

•c>  Serving  copies  of  application.  At 
the  time  a  written  or  telegraphic  appli- 
ration  is  filed  hereimder  a  copy  thereof 
hall  be  served  by  personal  service  or 
rrjtistered  mall  upon  the  Postmaster  Gen-  \ 
*•  \\  and  upon  the  air  earner  operating 

ordered  to  opiM^te  the  mail  schedule 

'  qUMtlOQ     Bach  copy  to  served  ahall  be 

lPa^M^d  by  a  Iriter  of  tranvnitul 

thai   nirh  «rrrtre  u  being  madr 

P*in«am   u>  Rrcuiattan  «•»  B^  1   of  th» 
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C  on  the  25th  day  of  August 


ton.  D 
1930. 

Acting  pursuant  to  the  authority 
vested  In  It  by  the  Civil  Aeronautics  Act 
of  1938,  particularly  sections  205  (a) 
and  405  (e)  thereof,  and  finding  that 
its  action  is  desirable  in  the  public  in- 
terest and  is  necessary  and  appropriate 
to  carry  out  the  provisions  of.  and  to 
exercise  and  perform  Its  powers  and 
duties  under  said  Act.  the  Civil  Aero- 
nautics Authority  hereby  makes  and 
promulgates  the  following  regulation: 

(a)  Filing  of  general  sctiedules.    Each 
air  carrier  authorized  to  engage  in  air 
transportation  shall  file  with  the  Au- 
thority a  statement,  to  be  known  as  a 
"general  schedule",  showing  the  points 
between  which  the  air  carrier  is  author- 
ized to  engage  in  air  transportation,  all 
schedules  of  aircraft  which  will  be  op- 
erated by  the  air  carrier  between  such 
points  on  the  date  the  general  schedule 
Is  to  become  effective,  the  time  of  ar- 
rival and  departure  at  each  point,  and 
the  frequency  of  each  schedule.    Prior 
to  the  date  it  engages  in  any  scheduled 
air  transportation  each  such  air  carrier 
shall  file  a  general  schedule  with  the 
Authority:  Provided,  hovoever.  That  an 
air  carrier  authorized  to  engage  In  air 
transportation  on  the  effective  date  of 
this  regulation  may  file  its  first  general 
schedule  hereunder  at  any  time  within 
twenty  days  after  the  effective  date  of 
this  regulation. 

(b)  Form  of  schedules.  All  general 
schedules  and  amendments  thereto  shall 
be  in  loose-leaf  form,  with  pages  eight 
and  one-half  by  eleven  inches  in  size, 
and  shaU  be  plainly  typewritten,  stereo- 
typed or  mimeographed  on  durable  paper. 
Each  page  shall  be  printed  on  one  side 
only,  and  shall  have  a  left  margin  at 
least  one  inch  wide. 

(c)  Title  page.  The  first  page  of  a 
general  schedule  shall  be  de.signated  as 
s  tale  page  and  include  the  folloaing: 

«1)  Name  of  earner: 

'!»   The  rrnerai  scheduirnuniber : 

•1)   A  bn.-f  dr«cnpt*oo  of  th.- roolents; 
4  '    Tbr  (Utr  of 

'  t  •    Ab  HIrrtlif* 

'•>  The 


types  of  equipment  operated  on  each 
schedule.  Each  schedule  shall  be  as- 
signed a  trip  or  flight  number.  Each 
schedule  page  shall  contain  an  explana- 
tion of  all  symbols  used  thereon. 

(e)  Additions  to  and  changes  in  gen- 
eral schedule.  An  addiUonal  schedule 
may  be  added  to  a  general  schedule 
either  by  filing  a  new  schedule  page  or 
by  revising  an  existing  schedule  page. 
A  change  in  a  schedule  page  to  show 
the  addition  of  a  new  schedule  or  to 
show  a  change  in  an  existing  schedule 
shall  be  effected  by  reproducing  the  en- 
tire page.  Such  changed  schedule  page 
shall  be  designated  a  revised  page,  and 
shall  cancel  the  former  page;  for 
example. 

"1st  revised  page   1.  cancels  original 
page  1." 

Any  change  in  an  existing  schedule  on 
which  mail  is  being  transported  shall 
be  filed  with  the  Authority  at  least  ten 
days  prior  to  the  effective  date  of  such 
change;  provided,  however,  that  any 
change  in  schedule,  or  the  addition  of  a 
new  schedule,  required  by  an  order  of 
the  Postmaster  General  under  section 
405  (e)  of  the  Act  shall  be  filed  with  the 
Authority  by  the  air  carrier  on  or  before 
the  effective  date  of  such  order:  And 
provided  further,  Tliat  if  the  Authority 
postpones  the  effective  date  of  any  such 
order  pursuant  to  section  405  (e)  of  the 
Act,  the  air  carrier  shall  revise  its  gen- 
eral schedule  to  conform  to  the  action 
taken  on  such  order  by  the  Authority 
and  shall  make  such  revision  as 
promptly  as  possible  but  not  more  than 
ten  days  after  the  effective  date  of  such 
order. 

Any  change  in  a  non-mail  schedule,  or 
the  addition  of  a  new  non-mail  schedule, 
shall  be  filed  with  the  Authority  on  or 
before  the  effective  date  thereof. 

(f)  Number  of  copies.    Each  air  car- 
rier .«hall  transmit  to  the  Authority  for 
filing  three  copies  of  each  general  sched- 
ule or  revtaed  pace,  accompanied  by  let- 
Urs  d  trammittal  «in  dupltrat4>  if  a  re- 
ts   dasired)     UsUng    ihr    grnrral 
or  rrvjn^  paar<k  that  are  trana- 
tar  Aiwc     Thm  iHMr  «f 
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one  code  or  Identlflcatlon  mark  or  sym- 
bol, the  samples  shaU  be  so  divided  and 
segregated  that  an  equal  number  of 
containers  of  each  code  or  symbol  mark 
are  shipped  to  the  grading  office  and 
an  equal  number  retained  in  the  check 
sample. 

§  52.41  Sealing  of  check  samples. 
When  check  samples  are  retained  in 
the  custody  of  the  applicant,  they  shall 
be  placed  in  a  fibre  board  carton  and 
all  seams  completely  sealed  with  ad- 
hesive tape  not  lass  than  two  inches 
wide.  On  the  adhesive  tape  on  both 
the  bottom  and  top  of  the  carton  shall 
be  placed  the  certificate  of  sampling  or 
certificate  of  grade  number,  the  date 
sampled,  and  the  Initials  of  the  party 
performing  the  sampling. 

9  52.42  Invalidation  of  check  salh- 
ples.  No  check  sample  retained  by  the 
applicant  shall  be  used  as'  a  basis  for 
an  appeal  grading  if  the  seal  on  the 
carton  in  which  samples  were  packed 
is  broken  or  shows  evidence  of  tamper- 
ing. 

S  52.43  Retention  of  check  samples 
not  officially  drojvn.  Samples  not  offi- 
cially drawn  may  be  divided  and  re- 
tained in  the  manner  outlined  in  sec- 
tions 52J9  and  52.40  upon  request  of 
applicant,  or  if  the  official  grader  deems 
such  procedure  desirable. 

OmCIAL    SAMPLZKG 

S  52.44  HotD  stunples  are  draion. 
Each  employee  of  the  Department,  des- 
ignated for  the  purpose,  or  licensed 
sampler,  shall  draw  cans  at  random 
from  different  locations  In  each  lot 
sampled,  so  that  he  may  secxare  a  true 
representative  sample  of  the  lot.  If 
cans  in  the  lot  bear  differing  code  sym- 
bols, care  shall  be  taken  to  draw  sam- 
ples In  the  correct  proportion  for  each 
similarly  coded  portion  of  the  lot. 

8  52.45  Number  of  samples  to  be 
drawn.  In  the  absence  of  specific  in- 
structions from  the  Agricultural  Market- 
ing Service  directing  otherwise,  each  li- 
censed sampler  or  empl03ree  of  the  De- 
partment authcnized  to  sample  canned 
fruits  and  vegetables  for  the  purpose  of 
these  regulations  shall  draw  samples  at 
the  rate  of  1  can  for  each  1,000  cans  in 
a  lot  of  can  sizes  No.  3  (4^6"  x  4»^«") 
and  smaller,  and  1  can  for  each  800  cans 
of  sixes  larger  than  No.  3  (4-^6"  x  4iH«") . 
but  not  larger  than  size  No.  12  (O^c"  x 

8«%6"). 

i  52.46  Additional  samples.  If .  in  the 
opinion  of  the  sampler,  ccmdltlons  war- 
rant the  drawing  of  a  larger  number  of 
ftunn  as  a  sample,  such  additional  cans 
may  be  drawn  as  the  official  grader  or 
licensed  yftwiptor  may  deem  necessary. 

OBAOXIIQ   rSMS  AMO  XXnifSM 

9  52.47  How  fees  are  to  be  paid.  For 
each  lot  of  canned  fruits  or  vegetaldes 
graded,  except  for  branches  of  the  Fed- 
eral Oovemment.  a  fee  shaU  be  paid  bf 
the  apidicant.  and  In  advance  if  required 
by  the  official  grader.  Fees  covered  by 
lectiaDS  fi2.47-62.64.  ihaU  be  remitted  to 


the  office  of  the  Agricultural  Marketing 
Service,  performing  the  service. 

9  52.48  Fee  when  samples  are  drawn 
by  salaried  employees  of  the  Department. 
For  each  lot  of  canned  fruits  or  vege- 
tables graded  consisting  of  000  cases  or 
less,  the  samples  having  been  drawn  by 
a  salaried  grader  of  the  U.  8.  Department 
of  Agriculture,  a  fee  of  $3.00  shall  be 
collected.  For  lota  in  excess  of  600  cases 
fees  shall  be  collected  at  the  rate  of 
$1.00  for  each  200  cases,  or  fracti(»i 
thereof. 

9  52.49  Fee  when  samples  are  drawn 
by  licensed  samplers  or  Federal-State 
inspectors.  For  each  lot  of  canned 
fruits  and  vegetables  graded,  the  sam- 
ples having  been  drawn  by  a  licensed 
sampler  or  Federal-State  inspector,  the 
fee  collected  for  grading  shall  be  60 
percent  of  the  rate  prescribed  in  section 
52.48.  Fees  for  sampling  assessed  by 
licensed  samplers  or  Federal-State  in- 
spectors shall  be  paid,  in  addition  to  the 
grading  fee.  by  the  applicant,  in  such 
manner  as  the  Agriciiltural  Marketing 
Service  may  direct. 

9  52.50  Fees  for  grading  large  lots. 
When  large  lots  are  graded  for  one  ap- 
plicant, as.  for  example,  the  canner's 
entire  pack  or  a  large  portion  thereof 
and  which  may  consist  of  many  lots  of 
vanring  sizes,  the  amount  of  the  fee  col- 
lected shall  be  based  on  the  total  num- 
ber of  cases  graded,  using  the  rate  pro- 
vided in  section  52.48  and  52.49,  which- 
ever is  applicable.  For  the  piupose  of 
Interpreting  this  section,  large  lots  shall 
consist  of  20.000  cases  or  more. 

9  52.51  Fees  when  samples  are  not 
officially  drawn.  When  samples  which 
have  not  been  officially  drawn  are  sub- 
mitted to  a  grading  office,  fees  charged 
shall  be  as  follows:  • 


No. 

ofcmns 

No.  3 

liiecan 

(or  sm*l- 

lar) 

CmuiUr- 
fter  thu 
No.  3  (in 

\  mm                          ......_..........-. 

10.38 
.TO 
1.00 
L30 
LflO 
Lfl» 
L79 

xvt 

2.  25 
ZM 
175 
3.00 

.as 

ta6S 

1.30 

3  cftns         .........      

1.90 

4  GAQfl                        ..............*.... 

190 

f^  O^Hj               .    .. .__..._■.-.---. 

100 

^  ^^Qg                                   -.-----.      1 --     - 

100 

1« 

4.20 

9  cftiu                     ..               

4.80 

10  CADS             ........... 

&40 

100 

13  nuif                               

100 

pie,  per  can. 

anslamiaUiemD^ 

.80 

9  52.52  Informal  reports.  When  the 
fees  assessed  for  grading  of  samples  of 
one  lot  amoimt  to  $1.00  or  less,  an  in- 
formal report  win  be  issued,  except  as 
provided  in  section  52.53. 

9  52.53  Minimum  fee  for  gradings  re- 
ported on  formal  certificates.  Upon  re- 
quest of  api^cant.  formal  certificates  will 
be  Issued,  but  a  mlntmimi  fee  for  grad- 
ings reported  on  formal  certlflcates  of 
$1.00  shaU  be  collected. 

1 52.M  Fees  for  gnMng  eommodMes 
rtvOrlng  mieroeeophai  a»aiHi»-  U  the 
rTT^^iy^  graded  is  ooe  fctae  grade  for 


which  requires  microscopical  analysis  for 
mold,  or  in  which  microscopical  analysis 
for  worm  fragments  is  desirable,  an  addi- 
tional charge  shall  be  made  of  $1.00  for 
each  type  of  microscopical  analysis  of 
each  container  in  the  sample,  unless  the 
applicant  requests  the  omission  of  the 
analysis,  in  which  event  the  certificate  of 
gi%de  shall  be  qualified  and  indicate  "at 
request  of  applicant  microscopical  analy- 
sis not  made."  If  the  applicant  requests 
that  microscopical  analyses  be  made  of  a 
composite  sample  of  all  containers  in  a 
sample,  a  charge  of  $1.00  for  each  type 
of  microscopicsd  anah^sls  shall  be  made 
and  the  certificate  of  grade  shaU  indi- 
cate "microscopical  smalysis  was  made  of 
a  composite  sample." 

9  52.55  Fee  for  making  alcohol  in- 
soluble solids  determination.  If  the 
commodity  graded  Is  one  on  which  alco- 
hol insoluble  solids  determinations  are 
sometimes  desirable,  an  additional 
charge  of  $2.00  shall  be  made  for  each 
determination  made.  Certificates  of 
grade  shall  clearly  indicate  whether  the 
determination  was  made  on  each  can 
or  on  a  composite  samiAe. 

9  52.56  Fees  for  other  examinations. 
Fees  for  examinations  of  a  character 
not  covered  in  the  preceding  sections 
shall  be  charged  on  a  basis  approved  by 
the  Agricultural  Marketing  Service. 

9  52.57  Refunds  when  declaration  of 
intention  is  signed  by  applioant.  Any 
applicant  who  signs  a  declaration  of  in- 
tention indicating  that  he  intends  to 
use  the  grading  service  to  the  extent  of 
50  or  more  gradings  at  any  one  office 
of  official  grading  within  the  period  of 
one  year  immediately  following  the  fil- 
ing of  the  declaration  ot  intention,  and 
who  pays  for  50  or  more  gradings  will 
receive  a  refund  at  the  end  of  the  year 
period. 

(a)  Contract  basis  for  $0  to  999  grad- 
ings in  12  months.  Any  applicant  who 
shall  have  paid  for  50  or  more  gradings 
at  any  one  office  of  official  grading  or 
office  operating  tempararily  in  Its  terri- 
tory, in  accordance  with  sections  52.48 
or  52.49,  wtthln  the  period  of  one  year 
immediately  following  the  filing  of  a 
declaration  of  his  intention  to  avail  him- 
self of  this  privilege  shall  receive  a  re- 
fuiid  from  the  Department  at  the  rate 
of  25  percent  of  the  total  amount  of 
fees  paid,  at  the  ead  of  the  year  period, 
subject  to  the  provisions  under  (e)  of 
this  section. 

(b)  Confrocf  basis  for  1.000  or  more 
gradings  in  12  months,  hjoy  applicant 
who  shall  have  paid  for  IXWO  or  more 
gradings  at  any  one  ofBoe  of  official 
grading  or  office  operating  temporarily 
In  its  territory,  in  accordance  with  sec- 
tions 52.48  or  52.49.  within  the  period  of 
one  year  immediately  following  the  fil- 
ing of  a  declaration  oi  his  Intention  to 
avail  himself  of  this  privilege  shall  re- 
ceive a  refund  from  the  Department  at 
the  rate  of  33^  percent  of  the  total 
amouM  of  fees  paid,  at  the  end  of  the 
year  period,  subject  to  tbe  provisions 
under  (e)  of  this  section. 


(c)  How  refunds  are  to  be  computed. 
For  the  purpose  of  computing  the  re- 
funds provided  under  (a)  and  (b)  of 
this  section,  $5.00  collected  in  fees  shall 
be  considered  a  grading  when  the  sam- 
ples have  been  drawn  by  an  official  of 
the  Department,  regardless  of  tbe  num- 
ber of  certificates  issued,  and  $3.00  col- 
lected in  fees  shall  be  considered  a 
grading  if  the  samples  have  been  drawn 
by  someone  other  than  an  official  of 
the  Departmoit.  Charges  or  fees  as- 
sessed for  microscopic  analysis,  alcohol 
insoluble  soUds^determinations.  or  serv- 
ice for  which  additional  fees  are  ss- 
sessed.  as  Indicated  under  section  52.56, 
copies  of  score  sheets,  copies  of  cer- 
tificates, travel  or  incidental  expenses, 
fees  based  on  the  hourly  rate,  or  charges 
for  continuous  factory  InspectlOQ  are  not 
subject  to  refund. 

(d)  Pavment  of  refunds.  In  the  ab- 
sence of  spedflc  request  from  the  ap- 
plicant  for  earlier  payment,  the  refunds 
provided  under  (a)  and  (b)  of  this  sec- 
tion shall  be  made  at  the  end  of  the  12 
month  period. 

9  52.58  Charges  for  travMng  ex- 
penses. Such  charges  may  be  made  for 
traveling  expenses  and  other  Items  paid 
or  Incurred  by  the  Agricultural  Mar- 
keting Service  in  connection  with  grad- 
ing or  sampling,  at  points  other  than 
those  named  in  section  52.4,  or  appeal 
grading  where  tbe  services  of  an  appeal 
grader  are  required,  as  wlD  reimburse 
the  Department. 

9  52.59  Fees  for  score  sheet  wften 
formal  certificates  are  issued.  If  the 
applicant,  when  application  Is  filed,  re- 
quests a  score  sheet  diowlng  In  detail 
the  grading  of  each  container  graded, 
such  score  dieet  covering  the  grading 
of  12  cans  or  less  in  one  lot  shall  be 
furnished,  for  which  an  additional  fee 
of  50^  per  sheet  will  be  assessed. 

i  52.60  Fees  for  copies  of  cerUfloates. 
A  fee  of  $1tOO  almll  be  assessed  for  not 
to  exceed  three  cofries  of  certiflcate  fur- 
ntsbed  to  person^  having  a  financial  in- 
terest in  the  canned  frnlts  and  vegeta- 
bles Involved,  in  addition  to  those  men- 
tioned in  sectioQ  5219.  / 

152.61  Feet  for  appeal  gradings. 
Fees  for  appeal  gradings  shall  be  double 
those  for  original  gradings,  except  that 
when  It  Is  found  that  there  was  a  ma- 
terial error  in  the  determlnati<n  based 
upon  tbe  original  grading,  no  fee  will  be 
diarged  for  ttie  appeal  grading. 

I52J3  WJten  score  sheets  are  at- 
tached to  informal  reports.  When  in- 
formal reports  are  issued.  If,  previous 
to  grading,  the  apidicant  so  reqoests. 
the  score  sheet  may  be  att^ed  to  the 
informal  report  in  tteu  of  carrying  de- 
tailed information  on  the  report  and  no 
charge  win  be  made  for  the  score  sheet. 

1 62.63  When  ^targes  are  to  be  based 
on- hourly  rate.  Whm  grading  Is  done 
and  formal  otftiflcateB  are  not  Lasued  or 
when  the  services  rendered  are  inch  that 
charges  based  upon  the  f oregotag  sec- 
tions muld  be  inadequate  or  inequitable, 
charges  may  be  based  oo  tbe  time  eon- 


snmed  hf  the  ofBdal  grado:  at  the  rate 
of  $2.60  per  hour. 

1 5244  Fee  for  contbmoiu  factory  m- 
spectkm  and  grading.  Charges  for  con- 
tinuous factory  inspection  and  grading 
may  be  made  on  such  contract  basis  as 
will  rdmburse  the  Agricultural  Market- 
ing Service  for  the  salary  and  all  ex- 
penses (tf  the  factory  Inspector,  and  fees 
of  official  grader,  to  which  shall  be  added 
an  appropriate  percentage  of  charges  as- 
sessed to  cover,  as  nearly  as  practicable, 
administrative  overhead  expenses. 

mSCXLLAMXOUB 

9  52.65  Fraud  or  misrepresentation. 
Axxj  willful  misrepresentation,  or  any  de- 
ceptive or  fraudulent  practice  made  or 
committed  by  any  appUcant  for  grading, 
appeal  grading,  or  regradlng.  Including 
the  submiasion  of  improper^  drawn  or 
false  samples  drawn  with  intent  to  de- 
ceive, or  the  improper  use  ol  the  grade 
certification  on  labds  or  Invoices  may  be 
deemed  sufBcient  cause  for  declining  fur- 
ther applications  for  grading  service 
from  the  person  guilty  thereof. 

9  52.66  Folitical  activity.  AD  graders 
authorized  to  issue  certlflcates  of  grade 
under  the  Act  and  these  regulations  are 
forMdden.  during  the  period  of  their  ap- 
pointment to  take  an  active  part  in  po- 
litical managemoit  or  in  political  cam- 
paigns. Political  activity  In  city,  county. 
State,  or  national  elections,  whether  pri- 
mary or  regular,  or  in  bdialf  of  any  party 
>orimBdldata^  er  Hiy  measure  to  be  voted 
upon,  is  iHxdilbited.  This  applies  to  an 
appointees,  including  temporary  em- 
ployees, and  onidoyees  on  leave  of  ab- 
sence with  or  without  pay.  Willful  vio- 
lation of  seetiaas  62.65  and  52.66  wlU 
constitute  grounds  for  dismissal. 

9  52.67  Fub&catkm.  PublicaUon  un- 
der the  Act  and  these  regulations  shaU 
be  made  in  such  media  as  the  Agricul- 
tural Markettng  Service  may  from  time 
to  time  designate  for  the  purpose. 

9  52418  IdentifU^ion.  AH  graders 
Shan  have  in  th^  possession  at  all  times 
Agricultural  Marketing  Service  identifi- 
cation cards,  and  sbaQ  ideirtify  them- 
selves by  such  cards  on  request. 

Done  at  Washington.  D.  C.  this  25th 
day  of  August  1989.  TX^tness  my  hand 
and  the  seal  ..of  the  Department  of 
Agriculture. 

[seal]  Haixt  L.  BaowM. 

Acting  Secretary  of  Agriculture. 

(F.  B.  Doc.  80-8148;  Filed.  August  38.  1998; 
8:SSp.  m.] 
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Whereas,  the  Secretary  of  Agriculture 
of  the  United  States,  acting  under  the 
provisions  of  PubHc  Act  NO.  10,  73d  Con- 
gress, as  amendfd,  and  as  reenacted  and 
amended  bgr  the  Aoricidtiirsl  Marketing 
Agreement  Act  «<  .1833  (hereinafter  re- 


ferred to  as  the  ."act") ,  for  the  pur^  ^ 
poses  and  within  the  limitations  therein  * 
contained  and  pursuant  to  the  general 
regulations  issued  thereunder,  executed, 
on  September  2.  1938,  a  marketing 
agreement  with  handlers  of  package 
htmey  bees  and  queen  bees  produced  in 
the  United  States  and  issued,  of  even 
date  therewith,  an  order  ^  regulating 
such  handling  of  package  hcmey  bees 
and  queen  bees  in-oduced  In  the  United 
States  as  Is  in  interstate  or  foreign  com- 
merce, and  as  directly  burdens,  ob- 
structs, or  affects,  interstate  or  foreign 
commerce,  which  agreement  and  order 
became  effective  on  the  6th  day  of  Sep- 
tember 1938;  and 

Whereas,  the  Secretary  of  Agriculture 
deems    it    advisable    to   terminate    the 
afcH^said    mai^eting    agreement    and 
order; 

Now,  therefore,  Harry  L.  Brown,  Act- 
ing Secretary  of  Agriculture  of  the 
United  States,  acting  under  the  author- 
ity vested  in  the  Secretary  by  said  act, 
and  piirsnant  to  paragraph  numbered  1, 
section  2,  article  xm  of  said  marketing 
agreement  and  order,  respectively, 
hereby  terminates  the  aforesaid  mar- 
keting agreement  and  order,  subject, 
however,  to  the  following  conditions: 

1.  TbaJ,  the  provlsl<His  of  section  3  of 
article  XTIT  of  said  marketing  agree- 
ment and  order,  respectively,  regarding 
the  proceedings  subsequent  to  termina- 
tion, shall  remain  In  force  and  effect 
tar  the  purpose  of  enabling  the  -Control 
Committee  to  liquidate  and  settle  aU 
matters  arising  luider  the  provisions  of 
said  marketing  agreement  or  order.. 

2.  That  no  obligation  which  has 
arisen  imder  said  marketing  agreement 
or  order  or  which  may  hereafter  arise 
in  connection  with,  by  virtue  of.  or  pur- 
suant to,  tbe  said  marketing  agreonent 
or  order  shaU  be  affected,  waived,  or 
terminated  hereby. 

3.  That  ttte  said  Control  Ccxnmittee 
shaQ  have  and  exercise  all  of  the  power 
and  authority  vested  in  the  Control 
Committee,  imder  the  terms  and  provi- 
slons  of  ttie  aforesaid  marketing  agree- 
ment and  OTder,  that  may  be  necessary 
or  proper  in  order  to  effectuate  the 
aforesaid  purposes. 

In  witness  whereof,  I,  Harry  L. 
.Brown.  Acting  Secretary  of  Agriculture 
of  the  United  States,  have  executed 
this  termination  in  duplicate  and  caused 
the  official  seal  of  the  United  States  De- 
partment of  Agriculture  to  be  affixed 
hereto  in  the  dty  at  Wadiington.  Dis- 
trict of  Cohnnbia,  this  26th  day  of  Au- 
gust 1939,  and  hereby  declare  that  this 
termination  shaU  be  effective  tin  and 
after  12:01  a.  m.  eastern  standard  time, 
August  29.  1939. 

[SEAL]  HABKT  L.  BROWW, 

Acting  Secretary  of  Agriculture. 


'>«j 


[F.  B.  Doc.  89-8166;  Filed.  Augurt  38. 
10:66  a.  m.l 
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|62Je  Honor  orodiiate*  o/  eoUege* 
mnd  taOvenmu.  (»)  Tbe  ivofcawr  of 
millUry  ideiice  and  tactics  at  each  col- 
lege and  univenlty  maintaining  a  Re- 
serve OOoers'  Tralnlnt  Corps  unit  may 
designate  ti"""*'^  tbe  bonor  graduates 
of  such  units.  The  professor  of  military 
scienoe  and  tactics  acts  in  a  stricUy  mili- 
tary cMMMdty  in  designating  such  honor 
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(b)  In  this  ease  tbe  term  "honor  grad- 
uate" will  apply  to  graduates  of  tbe  insti- 
tatioD  in  the  current  academic  year  who 
are  graduates  of  the  Reserve  OflBcers' 
Training  Corps,  dtinns  of  the  United 
SUtes.  who  have  been  selected  by  tbe 
president  of  the  institution  for  scholastic 
CTcyfly»*«*.  and  irtio  have  been  designated 
as  honor  graduates  by  the  professors  of 
mllitasy  science  and  tactics  as  posseawtng 
outstanding  qualities  of  leadership,  char- 
acter,  and   aptitude   for   the   military 

service.  ^ 

(e)  The  designation  as  honor  gradu- 
ate of  a  senior  Reserve  OfBcers'  Training 
Corps  division  of  an  institution,  other 
th>«i  medical,  within  the  continental 
United  States  which  offers  a  college  de- 
gree uitasi  satisfactory  completion  of  four 
years'  college  work  entitles  the  individual 
to  be  considered  in  sdectlon  of  appli- 
eants  tar  appoiatnent  in  tbe  llililsT 
Army,  provided  be  is  eligible  for  appoint- 
ment  under  other  pertinent  laws  and 
regulations  (see  Sec.  73.54).  (Sec.  40.  39 
Stat.  191:  sec.  33.  41  Stot.  776;  10  VBC. 
381)  [Far.  79.  A.R  146-10.  Uay  38. 1931. 
as  amended  by  Sec.  n.  Cir.  No.  61.  WJ>.. 
August  17.  19391 

I63J7  Honor  gradMotet  of  honor  mOi' 
tarw  aehoolM.  (a)  Far  each  year  that  an 
essentially  military  school  is  designated 
as  an  honor  mlUtaxy  school,  tbe  professor 
of  military  science  and  tactics  assigned 
thereto  may  designate  not  to  exceed  three 
honor  graduates. 

(b)  In  this  case  tbe  term  "honor  grad- 
uate" win  apply  to  graduates  of  such  in- 
stitutions in  tbe  current  acJbemic  year, 
who  have  been  members  of  the  Reawe 
OfBcers'  Training  Corps  for  at  least  two 
years  irtille  at  the  school,  dtiaens  of  the 
United  SUtes.  who  have  in  their  school 
work    shown    proficiency    in    subjects 
amounting  to  not  less  than  15  units  pre- 
scribed by  tbe  regulations  for  admission 
to  tbe  United  States  Military  Academy 
and  have  been  selected  by  the  president 
or  other  head  of  the  Institution  for  scho- 
lastic vaeeQence,  and  who  have  been  des- 
fgnated   by   the   professor   of   military 
science  and  tactics  as  possfislng  out- 
standing qualities  of  leadership,  tbax- 
acter,  and  aptitude  for  tbe  military  serv- 
ice.   The  requirements  for  admission  to 
the  XTnited  States  Military  Academy  are 


shown  m  detaa  to  «»•  War 
PM^ihlet.  Information  Rdattve  to  tbe 
Appointment  and  ftilmissifin  of  Cadets  to 
the  United  -Stataa  Military  Academy, 
whteh  may  be  oMalnsd  tram  The  Adju- 
tant QeneraL 

(c)  In  case  a  class  MI  Institution  is 
il^yn^f^M  aa  an  honor  military  school, 
the  honor  graduates  thereof  win  be  listed 
In  two  groups,  as  follows: 

(1)  Honor  graduates,  honor  military 
school. 

(3)  Class  MI  honor  graduates. 

(d)  Tlie  names  of  tbe  honor  graduates 
of  honor  military  schot^  (par.  (e)  (3) 
above),  together  with  the  academte 
standing  attained  by  each  and  accom- 
panied by  a  report  prepared  by  the  pro- 
fessor of  military  science  and  tactics, 
win  be  fumlsbed  The  Adjutant  General 
ititwrtiMt^iy  following  graduation.  The 
report  of  the  professor  of  military  science 
and  tactics  win  contain  the  military  rec- 
ord of  each  graduate  and  a  brief  esti- 
mate of  his  qualifications  as  a  potential 
ofBcer.  (Sec.  40,  39  SUt.  191:  sec.  38,  41 
Stat.  776:  10  UB.C.  381)  tPar.  80,  AH. 
145-10.  May  38.  1931,  as  amended  tagr 
Sec  n.  Cir.  No.  61,  WJX.  August  17, 
1939] 


TOnrmsMT  or 


ruct  T 


Appotntm»nt  of  Chaplaina  in  Regular 
Armw* 

I73J5  Order  of  appoiniment.  The 
general  average  attained  by  each  quaU- 
fled  fantlidatf  in  the  examination  will 
determine  his  relative  order  of  appoint- 
ment in  acooidance  with  vacancies  in  the 
denominational  quotas.  (See.  34, 41  Stat. 
774:  10  TJBC.  831)  [AJt  605-30.  April 
31,  1938,  as  amended  by  See.  I.  Cir.  64. 
WJ3..  August  31.  19891 

1 73.96    adeetkm  of  appolntee$. 


f  63J8  Honor  graduaU$  of  class  MI 
tnttHutkms.  (a)  The  professor  of  mili- 
tary science  and  tactics  at  each  class  MI 
institution  maintaining  a  Reserve  Offi- 
cers' Training  Corps  unit  may  designate 
ft««iii«iiy  the  hotior  giadyatat  of  Mste 

UBttS.    ' 

(b)  In  this  case  tbe  term  "honor  grad- 
uate" wiU  api^  to  graduates  of  such  in- 
stitutions who  hold  either  a  commission 
or  a  certificate  of  appointment  in  the 
OfBcers'  Reserve  Cqn«.  cttlaens  of  the 
United  States,  who  have  bem  selected 
by  tbe  president  or  other  head  of  the  in- 
stitution for  scholastic  eicellener.  and 
who  have  been  designated  by  the  pro- 
fessor of  military  science  and  tactics  as 
pi?fMMMring  outstanding  qualities  of  lead- 
ership, character,  and  aptitude  for  the 
mflltary  service. 

(c)  The  designation  as  honor  graduate 
of  a  class  MI  institution  entitles  tbe  In- 
dividual to  be  considered  in  seleetion  of 
applicants  for  appointment  in  the  Reg- 
ular Army,  provided  he  will  graduate  in 
the  current  academic  year  from  an  in- 
stitution which  offers  a  college  degree 
upon   satisfactory  completion  of  four 
years'  coDege  work,  and  has  been  se- 
lected by.  the  president  or  other  head  of 
the  institutlan  as  an  honor  graduate  for 
scholastic  excellence,  and  provided  fur- 
ther that  he  is  digible  for  appointment 
under  other  pertinent  laws  and  regula- 
tions (see  Sec.  73A4) .    (See.  40.  39  Stat 
191:  sec.  33,  41  SUt.  776:  10  T3BJC.  381) 
[Par.  79V^.  AJV  145-10.  Miky  88.  1931. 
added  by  Sec.  n,  Cir.  NO.  61,  WIV.,  Au- 
gust 17,  19391 


(c)  The  report  of  the  board  wlU  sUte 
the  goieral  average  of  each  candidate 
and  will,  from  such  average  and  the  rec- 
ords, determine  whether  or  not  each 
candidate  Is.  In  Ito  opinion.  qnaHflfd  for 
appointment.  Qualified  candidates  win 
be  arranged  In  tbe  order  at  averages  at- 
tained m  tbe  examination  for  appoint- 
ment. Between  candidates  having  equal 
averages,  priority  of  seleetion  will  be 
given  to  f»aiMl*dftU«  holding  crnnmlsslons 
as  f>*T»*<w  In  the  OfBcers'  Reserve  Corps 
or  m  tbe  NMlonal  Guard.  The  findings 
and  rfcfttnm**^*"*?"!  of  the  board  and 
recommendations  of  the  Chief  of  Chai>* 
lalns  win  be  transmitted  to  The  Adju- 
tant General  for  the  action  of  the  Secre- 
tary of  War. 

(d)  Rescinded. 

tc)  Rescinded. 

(Sec.  34.  41  Stat  774:  10  TJB.C.  331) 
[Alt.  605-30.  April  31,  1938,  as  amended 
by  sec.  I,  Cir.  64,  WD,  August  31. 19391 

[SBALl  ■.  S.  AbSIBp 

Mo^or  Oenerol, 
The  Adivtantaeneral. 
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TITLE  14-CIVIL  AVUTION 

CIVIL  AKRONAUT1C8  AUTHORIT7 

IBiguliktlon  406-«-ll 

Rkvnw  or  Oaana  or  Posnuarsa  OhmBUL 

Unas  Sacnnr  405  (»  or  tbb  Act 

At  a  session  of  the  Civil  Aeronautics 
Authority,  hekl  at  ito  (rfBoe  In  Wash- 
ington, D.  C  on  the  3Sth  day  of  Au- 
gust 1939. 

Acting  pursuant  to  the  authority 
vested  In  it  by  tbe  Civil  Aeronautics  Act 
of  1938.  particularly  sections  306  (a) 
and  405  (e)  thereof,  and  ftaiding  that 
Ito  action  la  desirablf  In  the  public  in- 
terest and  is  necessary  and  appropriate 
to  carry  odt  the  provisions  of.  and  to 
exercise  and  perform  Ito  duties  .under, 
said  Act.  the  Civil  Aeronautics  Author- 
ity hereby  makes  and  promulgates  tbe 
foikjfwlng  regulation: 

(a)  AppUeationM  for  realeio.   Any  per- 
son who  wouU  be  aggrieved  by  an  order 


IP.  B.  Doe.  S9-818S:  PIlMl.  AQgurt 
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of  the  Postmaster  General  issued  under 
and  within  the  meaning  of  section  405 
(e)  of  the  Act  may,  within  not  more 
t^^n  ten  days  after  the  issuance  of  such 
ordor.  apply  to  the  Authority  for  a  re- 
view thereof.  An  appUcatloa  filed 
hereunder  diaU  be  deemed  to  have  been 
filed  on  the  date  on  which  It  is  actually 
leoelved  by  the  Authority  at  ito  offices 
in  Washington,  D.  C. 

(b)  Form  oiuf  contents  o/ oppKcatlon. 
An  appttcation  filed  hereunder  may  be 
made  in  writing  or  tr  telegram.  An  ap- 
plication tn  writing  sbaU  be  oonmlcu- 
ously  entttiod  "Application  for  a  Re- 
view of  Order  of  tile  Postmaster  Gen- 
eral iBued  Under  Section  405  (e)  of  the 
Civil  Aeronautics  Act",  shall  specify  tbe 
schedule  affected  and  identify  the  order 
complained  of ,  and  sfaaU  specify  the  man- 
ner In  which  the  applicant  is  or  would 
be  aggrieved  by  the  order,  tbe  relief 
sought,  and  tbe  facto  relied  uptm  to 
estaldlsh  that  the  puUic  convenience 
and  necessity  require  that  such  order 
be  amended,  revised,  suspended  or  can- 
celled bf  the  Authort^.  Tbe  execution, 
number  of  copies,  and  verification  of  a 
written  application  filed  hereunder,  and 
the  formal  spedflratiohs  of  papers  In- 
cluded in  such  aiq;>llcatlon  shall  be  in 
accordancfr  with  tbe  requlremento  of  the 
"Rules  of  Practice  Under  Title  IV  and 
Sectian  1003  (d)  to  (1)  of  the  Civil  Atsn- 
nautlcs  Act  of  1938"  relating  to  applica- 
tions generally. 

If  the  applicatKm  for  a  review  Is  made 
by  telegram,  such  tdegram  shall  suc- 
cinctly state  tbe  substance  oi  the  matters 
to  be  set  forth  In  the  written  application, 
and  stMLU  be  confirmed  and  followed  by 
an  apiriication  in  writing. 

(e)  Serving  captes  of  appUeatUm.  At 
the  time  a  written  or  telegraphic  apirii- 
cation  is  filed  hereunder  a  copy  thereof 
shaU  be  served  bg;  personal  service  or 
registered  mail  upon  the  Postmaster  Gen- 
eral and  upon  the  air  carrier  operating 
or  ordered  to  operate  the  mail  schedule 
inquestlan.  Each  copy  so  served  shall  be 
accompanied  by  a  letter  of  transmittal 
sUting  ttiat  such  service  is  being  made 
pursuant  to  Regulation  405'S-l  of  the 
Authority. 

(d)  Effective  daU.  This  regulation 
shall  become  effective  on  October  1, 1939. 


ten.  D.  C.  on  the  88th  day  of  August 
1939. 

Acting  pursuant  to  the  authority 
vested  in  it  by  tiie  CSvil  Aeronautics  Act 
ot  1938,  particnlaily  sections  305  (a) 
and  405  (e)  thereof,  and  finding  that 
ito  action  is  desirable  to  the  public  to- 
terest  and  is  necessary  and  appropriate 
to  carry  out  the  provisions  of,  and  to 
exercise  and  polorm  ito  powers  and 
duties  under  said  Act,  the  Civil  Aero- 
nautics Authority  hereby  makes  and 
promulgates  the  following  regulation 


By  tbe  Authority. 


[acAll 


>  THeM  ngulatkma  lupwieda  SecUon  7338 
•ad  UMnd  Beetlon  7S36.  Obaptar  vn.  Tttto 
lO,Oad*«(~  "  '  .-^— . 


MlndlMMd. 


Psn.  J.  PfeEBSKLL. 

SeereUwV' 


(P.  B.  Doe.  99-8iei:  Piled.  August  as,  1989; 
U:10  p.  aa.| 


[Begulatlon  406^^91 

PluHG  or  ScRivous  im  Cbaiigb 
Tbmuom  ST  An  C^AitiBui  Umaa  Sic- 
noH  405  (a)  or  thx  Act 

At  a  srsslori  of  the  Civil  Aexonautlcs 
Authority  held  at  ito  offloe  in  Washlng- 


(a)  Ffttng  of  general  schedules.  Bach 
atar  carrior  authortxsl  to  engage  in  air 
traoqportation  shall  file  with  the  Au- 
thority a  statement,  to  be  known  as  a 
"general  schedule",  showing  the  pointo 
between  which -the  air  carrier  is  author- 
ised to  engage  in  fUr  transportotion,  all 
schedulM  of  aircraft  which  wiU  be  op- 
erated  by  tbe  air  carrier  between  such 
pointo  on  the  date  tbe  general  schedule 
Is  to  become  effective,  tbe  time  of  ar- 
rival and  departure  at  each  point,  and 
the  frequency  of  each  schedule.  Prior 
to  the  dato  it  engages  in  any  scdieduled 
air  transportotion  eadi  such  air  carrier 
shall  file  a  general  schedule  with  the 
Authority:  Provided,  however.  That  an 
air  carrier  authorized  to  engage  in  air 
tiransporUti(m  on  tiie  dfective  date  of 
this  regulation  may  fUe  ito  ftarst  general 
sdiedule  hereunder  at  any  time  within 
twenty  days  after  the  effective  date  of 
this  regulation. 

(b)  Form  of  schedules.  All  general 
schfdu^  and  amendmcftito  thereto  dudl 
be  in  loose-leaf  form,  with  pages  eight 
and  one-half  by  eleven  inches  tn  sixe, 
and  shall  be  idalnly  typewritten,  stereo- 
typed or  mbneographed  on  durable  paper. 
Bach  page  shall  be  printed  on  one  side 
obtj,  and  shall  have  a  left  margin  at 
least  one  Inch  wide. 

(c)  Tttle  page.  Tbe  fbrst  page  of  a 
general  schedule  shall  be  designated,  as 
a  title  page  and  Include  the  toOawing: 

(1)  Name  of  carrier; 

(3)  The  general  schedule  number; 

(3)  Abricfdeserlptkmfrftbecontento: 

(4)  The  date  of  issue; 

(5)  An  effective  date:  and 

(6)  The  Issuing  ofBoer'9  name  and 
address. 

(d)  Schedule  pages.  AH  pages  fol- 
lowing the  title  page  shall  be  consecu- 
tively ntanbered  and  known  as  schedule 
pagea.  Tbe  name  of  tbe  air  carrier  diall 
aivear  at  the  top  of  each  schedule  page, 
the  pagernumber  in  tbeoimer  ri^bt  band 
comer,  and  tbe  general  sdnedule  number 
in  the  upper  Irft  hand  comer.  At  tbe 
bottom  of  each  schedule  fage  shaU  ap- 
pear ito  date  (tf  issue  and  effective  date. 

Bach  schw1ul^>  page  shaU  indicate  the 
route  number,  if  any,  and  the  terminal 
and  Intermediate  pointo  served  by  the 
schedules  appearing  on  the  page,  shaU 
show  the  time  of  arrival  and  departure 
of  each  schedule  at  such  points,  and  tbe 


types  of  equipment  operated  on  each 
Bchf^dulff.  Ba^  schedule  shall  be  -as- 
signed a  trip  or  flight  number.  Bach 
schedule  page  shaU  contain  an  explana- 
tion of  all  ^mtxds  used  thereon. 

(e)  Additions  to  and  dianges  in  gen^ 
eral  schedule.  An  addltlanal  schedule 
may  be  added  to  a  goieral  ach»rtnV» 
either  by  filing  a  new  schedule  page  or 
by  revising  an  existing  schedule  page. 
A  diange  In  a  sdiedule  page  to  show 
the  addition  of  a  new  schedule  or  to 
show  a  change  in  an  f'*^**^**^  schedule 
Shan  be  Aected  by  reiaroduelng  the  en- 
tire page.  Such  (duuiged  schedule  page 
sban  be  designated  a  revised  page,  and 
dian  cancel  the  former  page;  for 
example. 


"1st  revised  page  1,  cancds  original 
1." 


Any  dhange  in  an  existing  schedule  on 
which  maU  is  being  transported  shaB 
be  filed  with  the  Authority  at  least  ten 
days  prior  to  the  effective  date  of  such 
change:  provided,  howevor,  that  any 
change  in  schedule,  or  the  addition  of  a 
new  sdiedule,  requtared  by  an  order  of 
the  Postmaster  General  under  section 
405  (e)  of  the  Act  shaU  be  filed  with  the 
Authority  by  tbe  air  carrier  on  or  before 
the  effective  date  of  such  ordar:  And 
provided  further.  That  if  the  Authority 
postpones  the  effective  date  of  any  such 
order  pursuant  to  section  405  (e)  of  the 
Act,  the  air  carrier  shan  revise  Ito  gen- 
eral schedule  to  conform  to  the  action 
taken  co  such  order  by  tbe  Anthortty 
an^^  shaU  make  such  revision  as 
promptly  as  possllde  but  not  more  than 
ten  days  after  the  effective  date  of  such 
order. 

Any  change  in  a  non-mail  schedule,  or 
tbe  addition  of  a  new  non-mail  schedule, 
shaU  be  filed  with  the  Authority  on  or 
before  the  effective  date  thereof. 

(f)  Number  of  copies.  Each  air  car- 
rier shaU  transmit  to  the  Authority  for 
filing  three  ocvles  of  each  general  sdied- 
ule  or  revised  pace,  accompanied  by  let- 
ters of  transmittal  (in  du^cate  if  a  re- 
ceipt is  desired)  Usttng  the  general 
schedule  or  revised  pages  that  are  trans- 
mitted for  flltog.  The  letter  of  trans- 
mittal and  aU  copies  of  the  material 
listed  therein  shaU  be  included  In  one 
package  addressed  to: 

Civil  Aoxmautics  Authority. 
Bureau  ot  Economic  Regulation, 
Tsriflls  Secticm, 
Wadiington.  D.  C. 

(g)  Non-stop  service.  The  fUing  of  a 
gsnmJ  schedule  ot  a  revision  thereof  as 
herein  prescribed  win  not  oonstttuto  tbe 
finng  of  a  "Notice  of  Non-Cttop  Service" 
required  by  Regulation  401-P-l  and 
Regulation  401-P-3  ^  of  tbe  Authority,  or 
the  filing  (Xt  information  required  by 
Title  VI  of  tbe  CivU  Aeronautics  Act  or 
regulations  Issued  thereunder. 


»4PJt.l0a9,3ia9DL 
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19. 


trlb  m-pabks  and  fobb8ts 
hahomal  park  bibtici 


tte. -_ 

Apva  f.  ItlT.  Hid  prtBTte 

IMS.  and  dwtti  ofleattgL  --    ^r-   ^ 

to  a  diakllttar  tneofved.  or  ^  J^JST 

dmnf  me  wwiHrtmiwi  Md  yw  y 
MU  ».  IMI.  <A.  D.  «»  <y?^- 
PribUe  ito.  >••.  W«»  OoBgTMB)  <Ji«r 
19.  in»> 


jjMtt  fl^  world  W«r  F««»]»  Jjw»«j- 
or  la#w  NO*  the  JUMtt  ct  MM- 
atntem.  Who  mt  Tkm*  of  ItaotA 

n   Mnutui\  ammwtta   PmhOltw 

(PHUtte   No.   «C   7*t  OoarvM,  a» 


HMCA  of  VotenM  Dm  to ^ 

Servieo;  MMie  J«o.  2.  7M  Omtfrttt 


ueoLATiom 
^._  iQ  iik  aattMOttty  ooptelned 
to'Socuttte  Order  7486.  MomnherM, 
1«M  a  FJL  l»a).  and  the  ««««^o«?» 
o<  AbiII  !•.  1*W.  t"«>«l  flMWondw  a 
FJL  154.  M  CFR.  Cbapter  1,  Pwt  •, 
aeetlan  •.«).  tbc  foOowlnf  nMdlary 
^^^  aeribed  for  Cheraw 

MtraUon    Area,    to 

PT^TT—  efleetiw  munedlately: 

«tnilio»  area. /Wiina.  <»>  f»- ^^.ff 
f,t^^  per  peraon  per  daj  la  ten  (10) 
llah  of  any  or  aD  ^teciwfc 

<b>  fWUv  In  imtera  poated  aa 
iPMRdv  areaa  la  praUUted. 

(c)  FMilac  with  olber  than  live  arin- 
•rttflGlal  Jttea,  or  plusa  for  teU. 


Approved.  Aucoai  19.  ItM 


IF.  B.  Doc.  aa-8i4a:  Fii«d.  AnfSBit  aa.  uar. 
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TITLE  J8-PKNSI0Na  BONUSES,  AND 
YETERANS^  RfeUEF 


or  RBSOLanom 


1 2JS3a  (O    For  the    _^-- 
tkn  B  of  Ptiblic  No.  U»  lith 
(Act  of   ApcU  S.   Ittft)  tbe  aurvMoi 
vldow.  clilld  or  children  and  d^end- 
cnt  mother  or  father  of  aov  cOear. 
mnant  ollctf.  or  cnUated  man  of  the 
army  of  the  Ihitted  Btatea,  (aaetlon  1, 
Public  Ho.  16.  dtth  Oeoffeaa;  Artof 
jona  S.  Itl6)  not  an  oAcer  or  cnlMed 
«»«^  of  the  regular  anny.  who  waSUn 
death  m  Una  of  doty,  aa  defined  In  Sec. 
2J0M  and  Xa04t.  flom  diaeeee  or  In- 
lury  contraeted  or  Inconad  on  or  after 
Apdl  ».  1«S»,  wtiUe  empioBFed  or  aerr- 
tng  onder  a  call  or  order  reqwlitng  ee- 
tlve  mmtary  aervloa  to  tha  IMeral  Oof- 
emmoit.  eovcrlng  a  period  of  m»e 
than  thirty  days.  ahaU  he  entitled  to 
receive  penaton  at  the  monthly  r»tea 
HftTTfiwi  In  See.  Xa823  CD). 

(D)  If  death  leauKert  from  an  Injury 
received  In  Une  of  dnty  tai  actoal  com- 
bat In  a  military  etprrtttlmi  or  military 
o^^iP«tion  the  dependenta  iMbe  en- 
tttlBd  to  the  war-time  ratea  aperifled  In 
Sec  2^622  (A)  and/er  (B).  (Sec 
8.012.  Paragraph  I  <0).  See  alao  Sec. 
2.1067.  _ 

(X)  PendOQ  may  not  be  allowed  by 
tirtue  of  death  xeanttlnc  torn  Ooaat 
Quard  aervlce  during  peace-ttnw  unloee 
death  or  the  diaablllty  emilng  anch 
death  ocearred  aobeeqnent  to  July  a. 
(A.  D.  266)     (April  2.  1666) 


1 2JB46    (A)    (1)     Ftor  the   . 
of  FoHle  No.  «1  Wd  Oowm  (Actcf 
jxam  96.  1«4).  aa  wnended  by^PnbMc 

Nd.  Mi.  T4th  OJnie"  •»«  *2"SJIJ 
16<  and  816,  76th  Cbngreaa.  tae  vnaow. 
aa  il«*"*^  in  See.  2J814  (A)  (1).  or  Sec. 
2.S14  (B)  trtdBhevw  la  awgHcable.  and 
eMM  or  ddkbren  of  a  peraon  who  aenred 
with  the  Uhltad  BtHea mmtary  ernsval 
ftaeea  in  ttie  World  War  before  Novem- 
ber 12.  1618,  or  before  Apefl  2,  1620  if 
lervloe  waa  bi  Roaala.  and  who  dlea  or 
Ma  died  of  a  diaablllty  not  doe  toanr- 

lee  whfle  receiving  or  entitled  to  receive 
at  the  ttane  of  death,  tumpenratloo. 
Pf«tn«  or  reUrcoient  pay  for  awba- 
ity  of  96  per  centum  or  more  direct^  or 
nranmptlvely  incaned  In  or  aggravated 

^^ffvlce  after  Apm  6. 1917.  and  before 
joly  2,  1921,  ahall  be  entilMd  to  reeetve 
LiMiiiwiiimHwi  at  the  monthly  ratteaipee- 
10ed  in  see.  2J6I6  (A):  '•'W^JJ?* 
JToonfbrmlty  wtthSecttan  1  of  P^ 
no.  264.  76th  Coogiem  <Art  ol^gj^ 
16,  1687).  If  the  peraon  who  awved  was 
i^ceWng  or  eriUtled  to  ^^JT  "V^ 
time  of  death.  Lonipaiiaatlnn  P™^ 
or  retirement  pay  f»  »f^5;^  J° 
or  flMte  and  lem  than  30 


per  oemnm  anvcwy  v 
incurred  in' or  aggravt 
aa  above  provided,  and 


•DuXh  of  Fetenm  Dae  to  Wor-Tlaie 
;$er«ice;  FaMe  No.  2,  73d  Oomgreu 
I2J680    (B)     World   War.    Far  the 
purpoeea  of  Poblie  No.  2,  72d  Oungreae 
(Act  of  March  20.  1688)  the  anrvtving 
widow,  ddld  or  children  and  dependent 
mother  or  father  of  any  deeeaaed  per- 
aon who  died  aa  a  raeult  of  injury  or 
dtaeaae  iiigw  '■**  In  or  aggravated  1w 
active  military  or  naval  aervlea  during 
the  World  War.  aa  provided  ««*?*«■ 
6i»ll.  Paragraph  IjiliaS  beentlUed^ 
no^fa  wiiwMMMrfifm  at  the  monthly 
imiM  TT^wi**!  tn  See.  2 J622  (A)  and 
CB)  or  to  eoaapenaalMm  at  ma  merea^ 
ratee  provided  by  PubMe  NO.  264,  76th 
Oongrcaa  (Act  of  Anguat  16, 1667)  or  by 
Pubile  No.  196.  76tk  Oongfeea  <^<i< 
July   19.   1989).   aa   epedSed  in   Sec 
2J623    under  condltiana  aet  forth  in 
Bee  2J674  and  2Jtt62.    BSective  Au- 


OeotA  Dae  to  Parwlb»<a> 
aeaa  or  WMe  IMpleaa  or  . 
Pabiie  No.  iff,  7ith  Oongrtm,  iJ^ 
0/  Jttiv  19.  1939) 


ivated  by  aenrlce 

^^^  ^ Ml  waa  filed 

^rtor  to  May  16.  16M.  ^^  ^'^'^^  ** 
dSad  ta  Sec  2J614  (A)  (2).or  if  there 

be  no  widow,  tbe  child  or  chDdwp  ihan 
be  entilled  to  receive  iiaiiiwiwatiOBM 
the  m*T**^  rataa  ^miifttd  In  Sec 
2J646  (A>:  r»oe<dad  /arlber.  That  in 
cunietmlty  with  Barttnn  1  of  PnHle  Nc 
SSl5?Oongreaa  (Ad  of  yby  13. 
Hflg)  if  the  poraoB  who  aeivad  wea  re- 
oilvhw  or  entitled  to  laeeftve  at  the  ttme 

of  death.  «>nipenaatio^  penalon  or  re- 
pay fir  a  diealdlfty  of  16  per 


I2J686    For  ttie  porpoaaa  of  the 

--  provlw  of  aoetlan  1.  P*lte  Nft.  196. 

I  Oot«reaa  (Aet  of  July  19. 1666>  on 

and  after  July  16.  1986.  «»  ""SS! 

drild or  ehtldren  oTa  Weald 

_        jtofeom- 

19,  1666.  far  pa- 


that  dale  waa  in 
tian  becauae  of 
ridden  fnan  a 
aUinv  and  who  died 

Injv,  Btaall  be  anHtlad  to 
at    the   MifW. 
__  In  Bee  9J666  (»>  ari4aoft  to 

OMt  oonditlona  of  Sec  99814  (B)  aa  to 
widowhood.  Sec  2J614  (C)  (9)  aa  to 
definition   of   the  tcm   "ohUd".   Sec 


QPBdlHi     UB     ammfmv     <■■■  ■  >     m      ^-      • ___ 

tlv^  incurred  In  or  aggravated  by  aarv- 
ioe  aa  above  provided,  the  widow  aa  de- 
Itaiad  hi  Sec  9J614  (B),  or  If  there  be 
no  widow,  the  child  or  children  ihaU  be 
entitled  to  receive  umipaniatlrm  at  the 
monthly  rataa  vadflad  In  Sec  2 J640  (A). 
(2)  Oni^after  July  16. 1689,  foe  tbe 
pnipoae  of  Publlo^  196,  "Jth  (Jro- 
neea,  the  widow  aa  defined  In  Sec  2.2614 

(B)  and  the  child  or  ^*»^  ^^^ 
aon  who  aarved  with  the  Jtatted  gatea 

BlHtarr  or  naval  f oroaa  m  the  World 
War  before  November  12, 1616,  or  before 

April  2.  1626  if  aervlce  waa  to  Ruaga. 
and  who  waa  heaonihly  dladmrged  after 

mntm  66  ftsa  or  moM   (or  having 
lerved  leaa  than  66  daya  waa  diMhtffed 

ftir  dtaabUity  Incurred  to  the' aervlce 
In  Une  of  dnty)  and  who  dlea  or  haa 


died  from  a  diaeaae  or  disability  not 
■ervloe  connected  aikl  at  the  time  of 
death  had  a  dleahlltty  as  defined  in  Sec. 
aJ548  (B)  (2).  directly  or  presump- 
tively tnctdred  in  or  aggravated  by 
service  in  the  Wmid  War  after  April  6. 
1917.  and  before  July  3.  1921.  for  which 
compensation  would  be  payable  if  10 
per  centum  or  niore  in  degree,  shall  be 
entitted  to  receive  compensation  at  tM 
monthly  ratea  spedfled  in  Sec  2.2640 
(B). 

(B)      tst€Mishment    of   aeivkx-con- 
nected  diaablUtw.    (1>  On  and  after  Iday 
IS.  1986.  the  eiistence  of  a  directly  or 
preeumpUvely  aerv|pe-connected  diaeaae 
or  injury  at  death  and  the  determination 
of  a  10  per  centum  or  SO  per  centum  dis- 
ability or  more  resulting  from  such  dis- 
ease or  injury  may  be  based  upon  evi-' 
denoe  filed  subsequent  to  death  and  proof 
of  the  required  percentage  of  dIsabUity 
at  death  and  evidence  as  to  service  con- 
nection may  be  filed  at  any  time  on  or 
after  May  13. 1938.  or  the  date  of  death: 
subject  to  the  limitations  contained  in 
Sec  8.022.  Paragraph  n.  and  Sec.  64)21. 
Paragnmh  1. 1  (a)  (3) ,  provided  that  in 
any  case  in  which  a  claim  was  filed  on  or 
after  March  30.  1033,  and  prior  to  May 
IS.  1988.  in  which  entitlement  is  predi- 
ciUed  on  provisions  of  Sections  1  and  2 
of  Public  NO.  304,  75th  Congress,  a  20 
per  centum  service-connected  disability 
must  have  been  established  prior  to  May 
13. 1938:  prorided  further  that  a  diaeaae 
or  injury  or  an  aggravation  thereof  will 
be  considered  aa  having  been  eetablished 
to  the  satisfaction  of  the  Veterans'  Ad- 
ministration idiere  the  evidence  of  rec- 
ord in  the  Veterans'  Administration,  ra- 
in the  War  or  Navy  Departmenta.  shows 
the  existence  of  such  dlseaae  or  iixjury  as 
havbig  Iwen  directly  or  presumptively  In- 
curred in  or  aggravated  by  aervlce. 

(2)  XstoblisAmetif  of  »erviee-connected 
disobtitfy  0/  lest  than  10  per  oentvm  an- 
der  pabUc  No.  198.  76th  Congren  (Act  of 
Jutt  18, 1939) .  On  and  after  July  19. 1939. 
the  existence  of  a  directly  or  mresump- 
tively  aervice-cormected  dlseaae  or  in- 
Jury  at  death  and  the  determination  of  a 
disability  resulting  from  such  disease  or 
injury  for  whidi  compensation  would  be 
payaUe  If  10  per  centum  or  mom  in  de- 
gree may  be  based  upon  evidence  filed  at 
any  time  subject  to  the  limitatlona  con- 
tained to  Sec  8.022.  Paragraph  n.  and 
Sec  8.021.  Paragraph  1. 1  (a)  (8).    Any 
disability  that  may  be  properly  eerrice 
connected  either  directly  or  preeump- 
Uvely under  the  provisions  of  Public  No. 
2.  7Sd  Congreas.  Sectlona  26.  27  and  26, 
(exdudlBC  Section  31)  Public  NO.  141, 
73d  Oongreaa,  or  under  the  law  to  effect 
at  time  of  death  as  provided  in  Sec 
29548  (B)  (8)  Will  be  considered  service 
connected  for  the  purpose  of  Public  NO. 
198. 76th  Congress  (Act  of  July  19, 1989) . 
The  term  "dtaaMUtr*  aa  used  herein  ehall 
comprdiend  any  properly  aervlce-con- 
nected  diaeaae  or  Injury  exlating  at  death 
for  which  the  achedule  of  diaablllty  rat- 


ing. 1025  and  extensions  thereto  pre- 
scribes: 


1.  An  evabiatlon  of  1  per  centum  or 
more  disability  under  any  occupational 

variant,  or 

2.  An  evaluation  of  lowor  than  one  per 

centum  disability  when  it  la  ^^ear  that 
the  diaease  or  injury  conatituted  a  de^ 
ntUtt  ateerUtnable  dlaabUity:  Provided, 
Ttiatlnsudi  caaei  the  rating  agency  or 
board  of  veterane'  appeala.  as  the  case 
may  be.  win  outline  the  evidence  and  in- 
fluencing icaaan  relied  luwn  to  show  ex- 
istence, of  "disability.  Rating  boards  in 
field  oflloes  win  make  recommendatory 
ratings  to  theee  cases  which  will  be  for- 
warded to  central  office  for  review  and 
final  rating  by  tbe  dependents  pension 
board  dependents  claims  service. 

3.  Any  disability  that  may  be  prop- 
erly directly  anvloe  connected  under  the 
provisions  of  Public  No.  2.  73d  Congress, 
or  Sectton  28,  Public  No.  141.  73d  Con- 
gress, or  xmder  the  law  in  effect  at  the 
time  of  death  win  be  considered  directly 
service  connected  for  the  purpose  of 
PabUc  NOk  464. 73d  C^ongress.  as  amended, 
and  any  disability  that  may  be  properly 
presumptively  aervlce  coimected  under 
the  iKtyvisions  of  Sections  26.  27  and  28 
of  Public  No.  141. 73d  Congresa^  or  under 
the  law  in  effect  at  the  time  of  death  wiU 
be  considered  presmnptively  service  con- 
nected for  the  purpose  of  Public  No. 
844.  74th  Congress,  as  amended.   An  ex- 
isting rating  of  the  required  parentage 
of  disataiUty  shafi  not  include  ratings  of 
temporary  total  granted  airteiy  Inr  reason 
of  hbspitalisatlon  or  treatment.  <x  rat- 
ings undtf  Section  31.  Public  No.  141, 
73d  (>)ngrees. 

(C)  Evaiuatkm  of  degree  of.dMbOUy 
prevknutv  ettabUthed  asnuned  to  be  cor- 
rect,  hi  the  case  of  any  deceased  person 
wtio  served  in  the  World  War  in  which 
an  existing  rating  of  the  required  degree 
has  been  establisbed  by  a  proper  rating 
agency  based  on  a  directly  or  presump- 
tively service-connected  dlsfasp  or  injury, 
as  defined  to  paragraifli  (B)  above,  such 
rating  wiU  be  aasumed  to  be  correct  ex- 
cept for  fraud,  regardless  of  the  particu- 
lar rating  sdiedule  under  which  evalu- 
ated, and  win  be  accepted  as  having 
established  service  connection  and  de- 
gree of  disability  sufllclent  to  constitute 
titte  to  compensatifm  to  the  widow.  daOd 
(M- chUdroi  oC  the  deeeaaed.  to  accordance 
with  the  provisions  of  PuUic  NO.  464.^ 
73d  Congress  (Act  of  June  26,  1934).  aa 
amended. 

(D)  Rolina  scAedales  to  be  ased  la 
eeolaatloa  of  dtaabtUtg—lO  per  centum 
or  more.  In  any  caae  where  the  aervlce- 
oonnected  disability  of  a  deeeaaed  person 
who  served  to  the  World  War  waa  not 
rated  at  the  time  of  death  to  the  degree 
roquiml  to  confer  entitlement  under 
PubUe  Nc  464.  78d  Congreas  (Act  of 
June  26,  1984),  aa  amended  and  proof 
of  the  required  degree  of  disabUlty  is 
filed  sutaeequnt  to  the  date  of  deatli,  the 
degree  of  disability  win  be  evatamted  to 


accordance  with  the  schedule  of  disabU- 
lty ratings  in  effect  at  the  time  of  death, 
or  the  Srh«^»U  ot  Disability  Ratings, 
1925,  and  extensions  thereto,  or  the 
Schedule  for  Rating  DlsataUlties.  1933, 
second  edition,  whichever  provides  the 
hliAier  rating  fOr  the  disease  or  Injury 
evataiated.  except  aa  otherwise  spedfically 
provided  for  in  Sec.  2.2548  (B)  (2) .  m 
such  caeea.  the  burden  of  proftf  daaU  be 
upon  the  r^e'T»»*"tr  to  tbom  that  the  re- 
quhed  degree  of  disaUUty  existed  at  the 
date  of  death. 

(E)  Discharge  requircmenU.   The  re- 

to  Section  23  of  the  World  War  Vet- 
erans Act,  1024.  as  amended  (Section 
447.  Title  38,  U.  8.  Code). 

(F)  Income  Kmitotfoa— (1)  Far  pe- 
riods prior  to  Jutw  19, 1939.  For  periods 
prior  to  July  19.  1939.'exemptl<»  from 
the  payment  of  Federal  income  tax  for 
the  precedtog  year  Is  a  prerequisite  to 
title  to  compensation  under  Public-  No. 
464. 73d  Congresi,  aa  amfnrted 

(2)  For  period*  on  and  after  Jnig  19. 
1939.  For  periods  on  and  after  July  19. 
1938.  no  payment  oi  compensation  ahaU 
be  made  uiMltt  the  provmona  of  Public 
No.  484,  73d  Congreas.  as  amended,  to 
any  widow  without  a  child,  or  to  any 
chfld  whoee  annual  income  exceeds 
$1,000.00.  or  to  a  widow  with  a  child  or 
chlldroi  whose  annual  income  exceeds 
82;600.00.  The- provisions  of  Sec  2.1928 
win  govern  determinations  under  this 
sut«>aragn4ih. 

(O)  "Per»onwho9erved,"deAnitkmof. 
The  term  "person  who, served"  includes 
both  men  and  women  commissioned,  tn- 
roOed.  enUsted  or  drafted,  vriio  were^ 
finally  accepted  for  active  service  includ- 
ing monbers  of  training  camps  author- 
Ixed  by  law.  and  audi  other  persons  as 
have  been  heretofore  recogniaed  by  stet- 
ute  as  having  a  penskmahle  or  compen- 
sable status. 

(H)  Jfiseondaet.  Death  resulting  from 
misccmduct  of  the  person  who  served  Is 
a  ground  for  denial  of  cnnpauation  un- 
der the  provisions  ot  Public  No.  484,  7Sd 
Congreas.  but  not  under  Publle  No.  844. 
74th  (Congress.  Publics  NO.  804  and  514. 
75th  Omgreas,  and  Public  No.  196.  76th 
Congress  (Act  of  July  19.  1939).  (See 
Sec  2.2576  (B) ) .    (July  19.  1939) 


PabUc  No.  2  and  Section*  28  and  31.  Title 
III.  Public  No.  141,  73d  Congre**.  Sec- 
tion 3.  PvbUe  No.  304,  and  Section  3, 
PubUc  No.  514,  75th  COnpress.  PabUcs 
No.  159  and  732,  75th  Congreu  and 
PiMfe  No.  It.  79th  Congre** 

129574  Original  awards  of  death 
pension  or  compenaation  under  Putdic 
No.  2.  73d  Congrees.  (Act  of  March  26. 
1988).  Sections  28  and  81.  Title  m.  Pub- 
Ue No.  141.  73d  Congreaa,(Aet  of  March 
28,  1934)  Sectton  3,  PubUc  Nc  364,  and 
Section  8,  Public  NO.  514.  76th  Congreas 
(Acta  of  August  16.  1937  and  May  18. 
1988)  shaU  commence  as  foUows: 
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<o 

pdbUe  Not.  11.  Itth 


FBMRAL  R8GISTBB,  t^dnw,  Amtm*  ».  i9» 

:.,     .  _^..w>i, I,  ,wtrr  Tntr  tt  llSf*  Btofldadlof  flltottliowrflnttieVeterMis'A^rta- 
(Act  flt  1  thai  mar  claim  lllwl  ■utjgyent  to  wwn  1 1*"—".  •■»  t  — ._^.  ^w. 


FBDBRAL  RBGISTBiPfi^/veMiaif,  August  29,  1939 
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to  the 


It.  1011.  and  jPrtor  •railyJl.^W^ 

July 


bu  not  been  nottfled  dtt&e 


It.  UM.  liMlL  be  

PaMlello.ltiLlltti 


Aixll  1.  UM)  gnatlnff 
mmtftat  tteBmOaM  rf  -— -^     ,   .  ^ 
oOeen.  and  enHKed men  of  tttesnojoi 
the  United  Statoe  otter  tlion  «f  tlie  T«fn- 

lar  tfmy.  miarA  of  Piineinn  *an  oo^ 
menee  ta   aeeordaafee   wfHi  tae   tacw 

ftrnnd.  em*  tlart  no  «~"  *.*J£ 
poMJcn  ihaii  iteiiinwiwi  prtor  to  the  date   

toe  euiiuiiiwaj  "•»«"  wnwoi  »■■»  *r    ,,.,  I  .-^  ji^^ii^i  eiaim  lllaa  on  or  after  Jwy 
l«alloiwi.ortbedatafllr«»ey<rfawg-  yy  oemw^ice  the 

"•^*^         mJiS  ^«thdalmli«id.   CIHl7lf.liai> 

prtor  to  Avrt  1.1911.         PMMeJVo.4i47adCbiitriM*.« 

By  PaftUe  No.  IM.  7«^ 
Ilea  JV».3M  and  S24.7Stft 
PMNie  JVa  191, 71M  CengrMt 

Siiirth^^iiite  of  »«eipt  of  »>aj**ff;    *!2IIJ?S?JS3r^°iifS 

tl  ,,,i,iiiMiiiiiM  iiiiiiiHinlreUnn  when  eompeneatlen  mder  Ptiine  no.  «M.  isa 

^JTSSSrlt^amS^  com-  ^SSBetSct  of  June  ».   1«4)    a> 

mnaieatlfln  iawte  the  rcunh'— ******  —  *"  vi""*^*^,  i*»*w  etmimwinw: 
what  conelttatea  an  mfORmal  dalm  mider 


to  oomplefe  the 

,_^  If  ioeh  eivMenee  b  no*  re- 

ealvtfl  wtthin  one  year  from  «»  «^  oj 
the  faqomk  tberaf  or.  eompeuatlon  will 
not  be  paid  fey  reaaen  of  the  fiBnf  of  that 

dalm.    (JMy  19.  IMl) 


PBMe  MO.  2  and  ffootfone  11  and  31. 
Tim  lU,  Pabde  No.  t41,  7Jd  OoNfraii. 
aeettom  J.  PaWe  No.  JM.  75«h  CSon- 
0r«M,  aMd  SacUom.  S.  Pabiie  No.  191. 
71ttC!ioa0rcM 

The    cStettfa   dnfee   of    an 

of  fumieeirt  penalon  or  eempen- 

PQUIe  Nol  1.  TM 

I  and  n.  Tine  m. 

MO.  141,  Hd  OongiaBB.  or  8ec- 

tkm  1.  PttbilB  No.  104.  nth  Oongrcee.  or 
1.  PoWe  Noi  IM.  litti  Oongreai. 
eoordBiwe  with  the 
that: 


liOl.  8eeako8ae.lJailandl.iail- 

(E)  AwaidB  to  cMldran  for  whom  a 
widov  It  hi  reoeH*  of  patfon  or  com- 
nguHMan,  when  her  iwiinnt^  or  compen- 
Mtlon  la  tenrinaied  npen  the  happening 
of  the  conttaieney  wan  which  It  is  lim- 
ited. rinD  eommoiee  from  the  date  f oi- 
lowtof  the  temdnation  of  the  widows 
ftward.  without  the  neeeartty  of  minf  an 

apidientloB.    (U  8oL  «•)  

(P)  Anj  claim  filed  prior  to  March  11,  itth 
19»  by  a  drpendeni  aMf^ker  and/or 
/WItor  which  was  pendhif  on  thatdate 
and  whidi  wooM  have  been  dtoaOowad 
for  the  xeaaon  that  dependency  did  not 
adst  within  ten  years  iuhstgnwit  to  the 
death  of  the  veteran,  dal  be  aBowed  ef- 
fective Mazeh  11,  im.  provided  enttOe- 


(P)  If  the 
dalm  is  based 
having  servad  less  than  10 
f»t>*gr*  for  itTn*'"**r  incnrred  In  the 
Mrvloe  m  line  of  doty  and  died  whoa  suf- 
f erliw  from  a  dissaae  or  Inlav  dteaetly 
or  prenmptlvaly  Incumd  to  er  aavra- 
vated  by  servioe  in  the  World  War  for 
which  oompensatlan  woidd  be  payable  if 
10  per  ccnton  or  more  in  degree,  pur- 
mant  to  seetftsn  1  <b).  Pipbllo  Mo.  IM. 


Hied  subeequent  to  March  11,  lWl.m>dg 
PubUe  NO.  a,  T3d  Ouugress.  and  dlsal- 
lowed  for  ttie  roaaon  that  dependency 
was  not  mtaUhhad  within  the  laipiitail 
peribd  of  tima. 


(1)  JVly  11,  im.  or  the  day  following 
thi  date  of  death  whicfaem  Is  the  later, 
if  application  is  filed  wittdn  one  year 
from  date  of  daath. 

(a)  Hw  date  of  flUng  aiMiiiallni  If 
lypphcatUm  Is  not  filed  wittate 
fram  <tote  of  death,  but  to  no 

to  Miy  11.  IIM- 

(1)  Any-olalm  foe 
Iffiiiilf*  by  a  widow  or  chUd 
qnent  to  March  11.  im.  and  mtor  to 


to  the 
Ttoedatany 


July  11.  im. 
jrtor  to  Joly  11.  IIM.  _ 
^  f^  Boltoe  from  ttie  datanBDt  or  a 

to  Mardi  11,  im.  ^!!Jt.^^^f!SLS!^y 

iBotherwImertah-  ^^  j,^  j^  j^^g^  ^^  ,|hen  ttna  la 


(A)  Mo  award  of  Ix^Fvaasad  pcoaUm  or 
^ytwipflfiTi**''"  may  be  affeettva  prior  to 
the  date  of  raoelpt  of  the  evldenoa  show- 
ing tntltltwif**^  thereto:  eaoept  that  a 
vidow  who  attatoa  an  age  at  whkh  an 
1«  1  oasml  rate  is  providad  ander  Sec. 
ijlU  or  under  Sectkm  1  of  PubUe  NO. 
m,  nth  OongresB.  or  ondv  Seetka  6 
of  Publle  No.  in.  7<tti  Csngns^  sh^ 
be  WBtttled  to  raoelve  each  hiaiiiir  rf- 
f  eettve  on  the  date  of  attaimnant  of  the 
age  at  which  an  tonraam  Is  anthoriasd. 
If  ^y|4fMM»  tBtiV*'*'***!  ***^  ^***  "*  birth 
Is  an  flls  osi  the  date  of  attakanent  of 
anehags  or  to  leeetved  irtthto  one  year 
from  the  date  of  the  proaerlbed.  annl- 
vcnaiy  of  the  «bite  of  takth:  naaMed> 
Thnt  to  tflgtaMl  ekdma  where  the  claim- 
ant haa  shown  that  she  was  paat  the 
age  at  whkh  the  sslnlaMnn  rate  la  pay- 
able at  the  date  of  filing  her  ctolas.  tte 

iDorsasrd  rate  psovidid  eh  aaeoont  of 
age  may  be  antherlaod  from  the  dateof 
mtog  the  dWm.  providBd  satisfactory 
proof  of  the  fact  and  date  of  l#rth  is 
jeootvad  wtthto  one  year  from  the  date 
of  laqiMat  ttMsafor:  ProaldBd  fmnMer, 
_      win  the  Inciaass  be 

fram  adatoprtar  to  the  date 

-     -       IB. 


11.  im.    See.  MW.    (JWy  19.  *•»> 

HMth  DM  to  Psralysis. 
iMsaor  WMIr  Belplesv  or 
MOe  Ho.  19$,  7«h  CbnyreM.  (A*  <V 
M^  Jl,  i939> 

laJlTS    Par  the 
No.  196.  nth 
1919)    any 

It.  1911.  and 

iiao. 

to 


to  ttM  ▼< 

vtvad  at  aay  thne  prtor  to  JMy  11.  HH. 
and  when  entitlement  is  otherwiae  es- 
ffi>Ma»tmA  paymonto  mder  Nbllc  No. 
IM,  itlh  Oongrcm.  (Act  of  Jidy  11.  IMl) 


Moi  lit.  nth 


<ABt  Of  Miy  11. 
oBttedBtesttto 


(heated  under  Public  No.  414.  IM 


PolOe  No.  104. 71th 
i.PliWle  Mo.  IM.  Wb 
be  mads  sribleet  to  the 
fuatfUt^  <C>  hereof. 
(B>  Mr  the  nvpoam  of  the 


1  of 

oraeetiflo 


11.  IIM. 

(O)  In  the  event  a  dafan  filed  under 
this  section  is  not  complete  at  the  date 


totbe 
a 

ijni.BK.n). 

fO  World  Wmr 

na$  Jkmmat  ll.  11S7.  or  Jaly  19.  ilM. 
HijilBft  to  the  provielons  of  . 
(A)  and  CB)  of  this  section,  wfaire  the 
widow  or  parent  of  a  World  War  vateian. 
Inehidtiv  a  veteran  who  ssrved  as  pro- 
vktad  to  Section  5.  Public  Ho.  104.  nth 


Congress,  was  on  the  rolls  on  August  11. 
1937,  compensation  at  the  rates  provided 
in  Section  1.  PubUc  No.  104. 75th  Congress, 
shall  be  effective  August  16.  1937;  or  If 
the  widow  was  on  the  rolls  July  19.  199. 
the  increased  rate  shall  be  effeettve  July 
19.  1939:  Provided.  That  the  rate  of 
compensatlan  shall  be  as  prescribed  to 
(1),  (1)  or  (3)  of  this  paragraph  if  the 
widow  or  parent  was  to  receipt  of  Oov- 
emment  lniBPT»*«r*'  on  August  16,  1987, 
or  July  19.  1939,  or  thereafter,  which- 
ever date  is  applicable. 

(1)  (a)  The  rates  under  Section  3, 
Public  NO.  304,  75th  Congrem,  shaU  not 
be  payalde  wfaUe  the  combined  monthly 
rates  of  compensation  and  yeaxly  re- 
newable term,  automatic,  or  United 
Stsites  Gknremment  life  (converted)  to- 
suranoe;  or  compensation  and  compen- 
satioh;  or  compensation  and  pension, 
equal  or  exceed  the  rates  preecribed  to 
Section  3.  supra.    (Sec.  2^533  (A) ) 

(b)  The  rates  under  Section  5,  Public 
No.  IM,  76th  Oongress,  shall  not  be  pay- 
able while  the  combined  monthly  rates 
of  compensation  and  yearly  renewable 
term,  or  automatic  insurance;  or  com- 
pensation- and  compensation;  or  com- 
peoaation  and  pension  payable  equal  or 
exceed  the  rates  prescribed  to  Section  5. 
supra.    (Sec.  2J623-B) 

(3)  If  the  ccunbtoed  monthly  rates  of 
compensation  and  insurance;  or  of  com- 
pensation and  compensatlan;  or  of  oom- 
pensation  and  pennon  payable  under  the 
laws  to  effect  ivior  to  August  16.  1937, 
do  not  'equal  or  exceed  the  rates  pre- 
scribed to  Section  3.  PubUc  No.  304.  75th 
Ccmgress.  or  to  Section  5  of  Public  No. 
IM,  76th  Oongress,  tbe  amount  of  oom- 
penmtian  payable  while  the  insurance 
or  concurrent  compensation  or  pension 
Is  payable  shaU  be  that  irtiich  equals  the 
difference  between  the  amount  of  the 
monthly  instalment  of  **MairMMsw  or  con- 
current compensation  or  pension  and 
the  rate  of  compensation  otherwise  pay- 
able under  Section  3.  Public  No.  304. 
75th  Congrem.  or  Section  5,  PuMic  No. 
IM,  76th  Congress,  as  the  case  ouy  be, 
subject  to  the  increase  at  the  full  rate 
prescrtoed  to  the  apidlcaUe  law  from  the 
day  f oDowing  the  ending  date  of  the  to- 
suranoe  award  or  of  the  disconttouance 
of  paymento  of  compensation  or  pension 
under  the  concurrent  award.  United 
Stetee  Oovamment  life  (converted)  to- 
suranoe  Is  not  to  be  included  to  the 
computation  of  the  combtoed  monthly 
rates  from  and  after  July  19.  19M.  (the 
date  of  enactment  of  Public  No.  IM, 
76th  Congrem). 

(1)  Ratm  and  tocreasee  ai  compensa- 
tion rates  diall  be  paid  under  Sec.  IJlll 
on  or  after  August  16,  1937,  or  on  or 
after  July  19.  1139.  to  those  caaes  to 
v^ilch  the  greater  amount  of  compensa- 
tion is  payable  under  suoh  regulation, 
without  regard  to  the  amount  of  insur- 
ance, concurrent  awards  erf  compensa- 
tion or  pension  being  ppld; 

(D)  (1)  World  War  wtdom  or  parent 
not  ontha  roOi  Augutt  16,  2937.   Wld- 


or 
pli^sf^j  on  the 


to 


WoUd  War 

rolls  eff  ec- 
16.1937  Shan  be 


tive  on  or  after 

paid  for  any  period  over  which  they  may 
be  entitled  to  compensatlan  at  the  rates 
and  increasM  of  rates  prescribed  under 
pangraph  (C)  of  ^lis  aectton,  except 
that  no  rate  prescribed  under  Section  3. 
PubUc  No.  904.  75th  Congress,  to  excen 
of  the  rate  provided  under  Sec.  8.011 
shall  be  effeettve  pilMr  to  September  1, 
1M7. 

(1)  World  War  widow  not  on  the  rolls 
Jvtg  19,  19».  *Wldow8  or  parents  to 
World  War  cases  idaoed  on  the  crnn- 
pensation  rolls  effeettve  on  or  after  July 
19,  19M.  ShaU  be  paid  for  any  period 
over  whidi  they  may  be  entttled  to  com- 
pensation at  the  rates  and  increased 
rates  prescribed  undo-  subparagraph  (C) 
of  t*'**  paragraifli  except  that  no  rate 
preecribed  under  Section  5.  PuMic  No. 
IM,  76th  Congress,  to  excess  of  the  rate 
provided  under  Section  3.  Public  No.  304. 
75th  Congress,  shall  be  effeettve  prior  to 
August  1,  1939. 

(E)  For  the  purpose  (rf  paragraphs 
(C)  and  (D)  of  this  section  the  tom 
"on  the  rolls'*  diall  include  those  who 
are  placed  (m  tbe  rolls  effective  as  of  a 
date  prior  to  August  16,  1M7,  or  prior 
to  July  19,  1939,  whichever  date  is  for 
applicatton.    (July  19,  1939) 

PubUc  No.  M4,  73d  Congren.  as  Amended 

i  a  J5M  An  award  of  increased  com- 
pensation payaUe  pursuant  to  the  pro- 
visions of  Section  a.  Public  No.  198.  76th 
Congress,  to  a  widow  entttted  to  or  to 
receipt  of  compensatton  under  PubUc 
No.  484.  73d  Congress,  as.  amended,  on 
July  19,  19M.  diaU  be  effeettve  on  that 
date,  subject  to  the  limitation  of  Sec. 
a.a548  (F)  regarding  income.  (July  19. 
1M9) 


ArroKTxomfiiiT  or  siatr  pxnsioii  <« 

COMFKItSATlOW 

Prior  ApportUmment  Not  to  be  Disturbed 

i  a.3591  (C)  In  any  case  where  a  vet- 
eran is  survived  by  a  widow  and  a  child 
or  children  under  18  years  of  age  not  to 
her  care  and  custody,  and  tbe  guardian, 
custodian  or  next  friend  of  the  cbUd  or 
children  faUs  or  refuses  to  file  a  claim, 
the  award  to  the  widow  win  carry  only 
the  apportioned  rate  provided  for  her 
under  Sec.  3^593  untU  tbe  day  preceding 
the  date  when  the  youngest  chUd  attains 
the  age  of  18  years.  Awards  heretofore 
made  to  which  the  fuU  rate  has  been 
granted  the  widow,  wiU  not  be  reduced 
retroacttvtiy,  but  wUl  be  reapp(»tloned 
upon  discovery,  to  oonf  ormlty  with  the 
provisions  of  this  sub-section  from  the 
first  day  of  the  month  following  the 
month  to  which  the  action  of  reductton 
is  taken.    (September  1,  1M9) 

Rates  Under  PabUe  No.  S04,  75th  Con- 
gress (Act  of  August  19.  1937).  and 
PubOc  No.  198,  79th  Congress  (Act  of 
Julg  19,  1939).  world  War  Only 

I  a  Maa  CA)    The  foUowlng  rates  are 


16,  1M7  and-  prior  to  JtOy  19,  1939. 
under  provisions  of  Sectton  3  of  Public 
No.  304.  75th  Congress  (Act  of  August 
16. 1937)  for  death  resulttng  from  acttve 
military  or  naval  service  rendered  dur- 
ing the  World  War  as  deftoed  to  Sec 
a.35M  and  in  accordance  with  the  con- 
ditions and  Umitattons  specified  to  Sec. 
3.2574  and  2.2583: 

Per  month 

WiOow  under  80  years  of  age —  $80.00 

Widow  50  yeus  to  65  yean  of  age—    37. 60 

Widow  onr  66  yean  of  age 46.00 

Widow  with .  one  child.  Sto  addi- 
tional for  such  child  «q>  to  10 
yean  of  age.  increaaed  to  $16  from 
age  10  (with  $8  tor  each  addi- 
tional child  tq;>  to  10  yeara  of  age. 
increaaed  to  $1S  from  age  10) 

No  widow  but  one  dilld to.  00 

No  widow  but  two  children *83.00 

No  widow  but  three  children *46.00 

(With  $8  for  each  additional  child: 
total  amount  to  be  equally  di- 
vided) 

Dependent  mother  or  fath» 46.00 

(or   both) •26.00 

*  Squally  divided. 
«Kaeh. 

As  to  the  widow,  child  or  dhUdren.  the 
total  compensatton  payable  under  this 
paragraph  *shaU  not  exceed  $75M. 

(B)  The  fonowlng  rates  are  payable 
for  periods  on  and  after  July  10.  1939. 
imder  the  ixovisioni;  of  Sectton  5.  Pub- 
Uc No.  IM,  76th  Congress,  for  death  re- 
sulting from  acttve  mitttary  or  naval 
service  rendered  during  the  World  War 
as  deftoed  in  Sec.  2.25M  and  to  accord- 
ance with  the  condittons  and  limitottons 
specified  to  Sec.  2.2574  and  Sec.  2.2582: 

Per  month 

Widow  under  60  years  of  age $38.00 

Widow  60  years  of  age  <w  over 46.00 

Widow    with    one    child,    $10    addi- 

ticmal   for   such   child   up   to    10 

years  of  age.  increased  to  $16  from 

age   10    (with   $8  for  each  addl-  ,  . 

tional  Child  up  to  10  yem  of  age, — 

increaaed  to  $18  from  age^O) 

No  widow  but  one  diild 90.00 

No  widow  but  two  children .  *8S.OO 

No  widow  tmt  three  chlldrcfn ^46.00 

(With  $8  for  each  additional  child: 
total  amount  to  be  equally  di- 
vided) 
Dependent  mother  or  father 46.00 

(or    both) •36.00 


1  Squally  divided. 
*Sach. 

As  to  the  widow,  child  or  diUdren, 
the  total  compensatton  payable  under 
this  paragraidi  shaU  not  exceed  $83.M. 

As  to  a  widow,  and  chUd  or  children 
hot  to  her  care  and  custody,  any 
amount  payable  under  subparagraph 
(A)  or  (B)  may  be  apporttoned  as  inre- 
Bcribed  to  Sec.  2.2592.    (July  19.  1039) 

Rates  Under  Publle  No.  484.  73d  Con- 
gress (Act  of  June  28.  1934)  as 
Amended,  and  Under  PubUc  No.  196. 
76th  Congress  (Act  of  July  19, 1939) 

1 2.2640  (A)  The  toUowing  rates  are 
payable  for  periods  prior  to  July  19, 1M9, 
under  PubUc  No.  484,  73d  Ccmgress  (Act 
of  June  M.  1934)  as  amended: 

PermontH 

ynoam  but  no  ttoOA $23.00 

Widow  and  one  tiJld 80. 00 


I  a.JK0  uu      i.ve  xouDwios  rwuxa  sre    ^f^^nm  and  one  ddld 

payaUe  for  periods  on  and  after  August  |     (Wito  $4  for  each  additional  child 


.) 


9m 


FBDBRAL  BI618TBB, 


ii#Mf  fr/im 


The  totol  tompfnittkw  Pg^}*  mdet 
tbls  patasrapii  (dttU  not  ctpiwI  $86M. 
WtaareiiKli  benefits  would  oiherwlie  ez- 
eeed  ISf  J0  Ibe  amoonl  of  $86ilO  may  te 
aiUMHtlaiied  as  laeiKribed  in  See.  X25n 
(H)  (1). 

(B)  The  foOowtaic  ratae  aie  PM»Ue 
for  perlodi  oa  and  after  Jaly  19,  ItM. 
under  Ptibbc  No.  IM.  "Mth  OoDgreaB  (Act 
of  Jolj  19.  1939)  under  Poblk  Vo.  484, 
lid  Congreee,  m  emended,  and  PobUc 
Mb.  199.  nth  C»il~:  ^^^^ 


to  the 
OTd 


frIBbe 
aft  irip  lil9t  addriM  off 
of  the  doa  data  of  the  ftnit 

. ,jaMa  altar  temlnaHnn  of 

the  aanvd.  and  of  the  eamiat  eC 


ofenohMteraitha 
ef  reoovd  wID  be 

wHtdntheprofhloneaf  thh 

luttan.  and  the  laflore  of  the  teeurad  to 
fnmlih  a  oonroct  eanrant  addreee  at 
which  maU  will  reach  him  pronpttj  ihall 
not  be  groundi  for  mi  teten^on  of  thne 
tide  parasraph.  (Duyttimbrr  1. 
»    <46  Btal.  1919:  99  UAC.  11.  lla> 

[SKALl  nuMK  T.  Hnaa. 

AdffiialftrBtor. 


IV.  B.  z>oe.  »-«iST:  nm. 


widow  tout  BO  Child .-— •- «»  00 

Wldoir  and  ooa  elUld .. sa.00 

(WKh  e«  ftjr  eMli  •drtltiOMi  chUd.) 

Ho  vMoir  feat  one  ChOd >■ —    IB-  00 

Mo  widow  but  two  ehUdra * » «-  00 

M^  widow  but  ttan*  dkUdicn >80.00 

(intli  ti  ler  Mai  addltkwl  child, 
total  amount  to  be  eqoidly 
dlvMad.) 

>  nqtMlly  dlvklMl. 

The  total  conpenaatian  payable  undcs 
this  parasrapb  ehaD  not  exceed  $94.00. 
Whoe  snch  benefits  would  otherwlae  ex- 
ceed |94iW  the  amount  of  $94i»  may  be 
apportlODed  as  preeerlbed  in  Sec.  2  J892 
(H)  (2).  (July  19,  1989) 
(aau.]  l^Aim  T.  Bona. 

AdsiinMrator. 

IP.  B.  DOC  30-8188:  FUad.  August  38.  1988: 
11:38  a.  m.1 


TITLE  49-SHIPPING 


BUBMAX3    or    ^ 

AMD  MAVIQATIOM 

SnaouRB  C— Moxoe  Bo*n 

UUmiaUMTB  TO  IBBOIJKIiaHB 

Section  29.1  is  amended  to  read  as  fol- 
lows: 

An  YlolaUons  of  the  Act  of  Jane  9, 
1910  detected  by  enforoement  ollloen 
other  than  coOectorB  of  eustoms  must  be 

reported  dtreetly  to  the  Oevartmant  of 
QfMaiinalnapaetloa 

,  as  authority  to  mttlsate 

and  remit  the  penaltka  under  tha 
mentkmed  is  vested  solely  in  the ' 


).    Theee  nmnlnc  llghta  must  be 
all  motor  boats  whan  under 
_  vlfable  waten  of  the  united 

States  not  en  the  UIgh  aaoa  in  aU 

, Mt  to  sUBBles.    The 

penalty  for  faflure  to  carry  soeh  lights 
to  a  Ifaie  not  eioefdhig  9199.  Motor 
boats  when  on  the  high  eeas  must  ex- 
Mbtt  the  nghU  preecrtbed  by  the  Inter- 
national rulee  of  1990. 

Section  29.4  to  amandad  to  read  as 
follows: 

Tha  Ughts  provided  fdr  ta  seetkm  9  of 
the  Act  of  June  9.'  1919  are  not  hi  ocm- 
lIlGt  with  the  ancJKir  litfitek  and  addi- 
tional llihto  for  pilot,  towing,  and  fish- 
ing Hcsrli.  provided  in  the  acts  above 
dted. 

ObDectors  of  onstoaBs  and  others  will 
uljatiffi  that  the  pvTm>^«f  for  violations 
of  fir*rt*Tg  laws  not  in  conflict  with  the 
Act  of  June  9.  1910  remain  unchanged. 


FEDERAL  RBGISTER;v7iieMi«qr.  Augtut  29,1939 


3757 


or  RBcuLAiioiia 
tm»i>  waatmnjxr  raoviami  roa  uaixiu 


SaetioB  29.9  to  ameodsd  to  read  as 
follows: 

Mbtor  boats  of  dasa  1  muat  carry  the 
two-color  combination  light .  and  the 
white  stem  light  iwiuired  by  eectUm 
9  (a)  of  the  Act  of  June  9.  1919.  The 
ve  of  separate  red  and  green  rtde  lights 
in  lieu  of  the  combination  red  and  green 
Bght  to  prohMted. 

The  kngth  of  the  light  screens  on 
boats  of  daaMS  2  and  9  to  to  be 
_„_j«d  fMan  the  forward  edge  of  the 
side  Ught  to  the  forward  end  of  the 
light 


Grace  Period  for  Ptnfmmt  of  Ftrtt  Prt- 
mimm  Pa^atU  oa  Waited  State*  Ooo- 
emmemt  Uf  mmtnmee  and  Total  Dta- 
gbOUt  huarance  ASter  TermtmaUaa  of 
a  Total  and  Farmanant  DisoMMfy  In- 
mranm  Award  and  a  Total  Diaabfltty 
/fuiifajioe  Aawrd 


I9J191     United  SUtee  Qovemment 
IfaiBBarance  and  total  dieahillty  inaur- 
not  lapae  during  the  period 
the  termlnatlan  of  a  total  and 
St  dIaaUltty  Imnrance  award  or 
the  tetvfaiatlon  of  a  total  dtoabUlty  In- 
snranee  sward  and  thirty-one  days  from 
the  due  date  of  the  flrst  premium  payable 
after  sndi  temdnatloB  or  thirty-one  days 
from  date  of  receipt  of  notice  at  the  in- 
sured's last  address  of  record  advising  of 
the  termination  of  the  award  and  the 
amount  and  due  date  of  the  first  pre- 
Bitum  so  payable,  whichever  is  the  later 
ilnl^    If  ttie  pronlum  or  premiums  be 
not  paid  withtai  said  thirty-cne  days,  the 
pohcy  and  the  total  dtoaUltty 
hi  aeeor<tonoe  with 
ttw  tenm  and  eondttlons  therec 
be  subleet  to  the 
of  said  pohcy  and  provl- 
A  letter,  by  regtotered  maO  with 


tary  of  OoiiuiMfr''*     

be  forwarded  to  the  Sunan  of  Martne 
Iktopectlon  and  Mavlgatlcn  hi  trtpjcate. 
The  use  of  the  report  forms  heretodorai 
used  in  m**^"g  tottk  reports'to  collectors  j 
of  customs  to  anthoriaed. 

Section  29.2  to  amwudwi  to  read  «s 
follows:  . 

The  Act  of  June  9.  1910  dflfines  the 
words  "motor  boat"  (1.  c  the  dam  of 
vends  sidilect  to  Its  lequlrementa)  as 
hirmrting  every  vassd  I»'opeIled  byma- 
diincry  and  not  more  than  99  feat  hi 


length,  w^w..^   -^- —   ^ 

propdled  by  steam.  The  term,  therefore, 
mdudee  boats  temporarily  or  perma- 
nently equipped  with  detadialitemotora. 
and  such  veseds,  when  so  amilpped,  are 
subject  to  the  Act  of  June  9. 1919. 

Section  29.3  to  amended  to 
follows: 

The  lights  provklBd  for  hi  saetlan  3 
of  the  Act  of  June  9.  1910  are  xunntng 
Ughte  for  motor  boats  sid|}ect  to  the  pro- 
Tiaiooiof  theAetof  Jtoe9.1919hfcllen 
of  the  Uttbits  preacrfbed.  lespecUiely,  by 
artlde  2  of  the  act  approvadJune  7. 1997 
(ooverbBg  certain  hartar%  rtvei%  and  In- 
hmd  waters  of  the  Uhited  Staftos) :  rale 
9  of  the  act  approfvod  Mtaraary  9,  1995 
(coverliw  the  Oreat  Lakap  and  thdr 
connecthM  and  tramlaiy  nalen):  and 
9.9.9.aDd1oCaeetlaB4meftha 


Subchapter  C  —  Motor  Boats,  is 
amaiAyt  Jar  the  insertion  of  two  new 
sections  numbered'  29.12A  and  29a4A  to 
follow  immedlatdy  after  eectlons  29.12 
and  29^4  reepectively. 

I29J12A  Tha  provisions  of  Osattnn  4 
of  the  Act  of  June  9.  1919.  ra«drtng 

,  fog  horns;  and  bdto  en  motor 

boats  da  not  apply  to  motor  boats  pro- 
pdled  by  ontboard  motors  while  com- 
pettov  hi  any  raee  prevloualy  arranged 
for  and  aanouncad,  nor  do  they  nppty 
toBMh  boaftilf  they  are  dodgnad  and 
hUendsd  aoMy  for  radng.  whila  they 
aia  — nt^i  m  sndi  navigation  as  is 
faKktantal  to  ttia  tuning  up  of  tha  boats 
and  engfaMB  for  the  race. 

1 2914A  Tha  provtolans  of  Sectlen  6 
of  the  Act  of  June  9,  1919.  laqulrmg 
fire  extlngutolHre  on  motor  boats  do 
not  apply  to  motor  boala  propdled  by 
outboard  motors  whUa  competing  in 
any  race  ptevkwidy  arranged  for  and 
announced,  nor  do  they  apply  to  such 
boats  If  they  are  flfaignnl  and  intended 
•olely  for  radng.  while  they  are  en- 
gaged In  such  navigation  as  to  inciden- 
tal to  the  tuninc  UP  of  the  boats  and 
for  the  rade. 


Section  2917  to.amended  to  read  as 
follows: 

Motor  boata  as  dcOned  hi  Section  1 
of  the  Act  of  June  9.  1910.  are  not  re- 
quliad  to  earzy  ian  b^ard  copies  of  the 
pilot  rulea. 


(Section  9  of  the  Act  of  June  9.  1910 
(49  UJB.C.  619):  Public  Act  No.  331. 
79th  Congress,  approved  August  7. 
19391 

[giAL]  J.  M.   JOHMBOH, 

Acting  Secretary  of  Commerce. 

[P.  B.  DOC.  8fr-8146:  Pllad.  August  38.  1888; 
1:04  p.  m.l 


Noficet 


DEPARTMENT  OF  THE  INTERIOR. 
Bttvalaooa  Cad  Dirisioii. 
[OeiMna  DoebM  Mo.  17] 
Hi  TBI  Mattis  or  EsTAsuBBMairr  or 

RULS  RSLATDIO  ID  RUHO  OT  ATPLICA- 


Boncx  or  un  oaoan  roa  KBASora 

The  Director  having  cause  to  bdieve 
that  the  foUowing  rule  to  a  reasonable 
rule  for  carrying  out  the  provisions  of 
the  Bituminous  Coal  Act  of  1937.  within 
the  meaning  of  Section  2  (a)  of  sdd 
Act: 

"An  appUcatl<ms  seddng  exemption 
pursuant  to  the  provisions  of  the  second 
paragn^ih  of  Section  4-A  should  be  filed 
within  the  following  periods  oi  time: 

"(1)  If  the  commerce  covered  by  the 
apidication  exists  upon  the  effective  date 
of  thto  rule,  not  more  than  thir^  (30) 
days  after  such  date. 

''(2)  If  the  commerce  covered  by  the 
application  to  entered  into  after  the  ef- 
fective date  of  thto  rule,  but  before  the 
effective  date  of  mlntmum  prices,  not 
more  than  thirty  (30)  days  after  the  date 
such  commerce  is  entered  into. 

"Any  application  which  to  filed  after 
the  periods  herein  specified  win  be  pre- 
sumed not  to  have  been  filed  in  good 
fdth." 

It  to  ordered.  That  a  hearing  on  the 
foregoingTUle  be  hdd  before  the  Director 
on  the  14th  day  of  September  1939.  at 
10:00  o'dock  in  the  forenoon,  at  the 
Hearing  Room  of  the  Bitundnous  Coal 
Dlvldon.  734  15th  Street  MW..  Wadihig- 
ton.  D.  C.  On  snch  day  the  Chief  of 
the  Records  Section  of  the  Division  in 
Room  S02  win  advise  as  to  the  room 
i^Mre  such  hearing  win  be  held.  At  such 
bearing.  aU  Interested  parttee  win  be 
given  an  opportunity  to  be  heard,  and. 
at  the  cloee  of  the  hearing,  to  present 
oral  argument  to  the  Director. 

Notice  of  such  hearing  to  hereby  given 
to  an  interested  persons.  Any  interested 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
Shan  file  a  notice  to  that  effect  with  the 
Bituminous  Coal  Division  on  or  before 
September  12. 1939. 

Dated.  August  29,  1939. 

[BALl  H.  A.  OaAT. 

Dirvctor. 

(P.  B.  Doe.  88-8147:  FUod.  AOguM  38.  1888; 
1:83  p.m.] 


[Docket  Ho.  808-PDl 

IM  TBI  Mattb  oir  ran  Appucatumi  or 
TBX  TouHOBid^  Sbbt  um  Tnsx 
CoHPAirr  fos  Bumftioh 

Monoa  or  un  canaa  roa  roerroaxiisaT 
oa  BBsnm 

A  hearing  on  the  above-entitled  mat- 
ter having  been  heretofore  duly  set  *  for 
the  29th  day  of  August  1939.  at  a  Hear- 
ing Room  of  the  Bituminous  Coal  Dtvi- 
don.  Federal^Coi^  Room,  Post  OfBoe 
Building.  Youncrtosrn.  (Xdo;  and 

Bituminous  Coal  Produows  Board  for 
District  No.  4  having  requested  the  post- 
ixuement  of  said  hearing; 

It  to  ordered.  That  the  hearing  upon 
the  above-entitled  matter  be  and  the 
same  to  herdiy  pos^^oned  to  and  set  for 
September  19.  1939.  at  the  place  above 
named,  ccnnmencing  at  the  hour  of 
10:  00  o'clock  a.  m. 

H.  A.  a«AT. 

Director. 

Dated.  August' »,  1939. 

{F.  B.  Doe.  88-8180:  Fltod.  Auguiit  38.  1938; 
-     10:85  a.  m.] 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  INvision. 


lar  TBI  MATTsa  dr  the  Appucatxoh-  roe 
Eacxuraow  or  tbx  Racnvxno,  OaAimro 
ABD    Pscxnra    or    Umsbxllsd    "Ebo- 

USB''    WALMUTB    nuUf    TBI    MaXQCITM 

Hooaa  Paovxsioiis  or  tbx  Fab  Laboo 
STAMiMuaie  Act  or  1939 

Whereas,  applications  have  been  filed 
by  the  California  Walnut  Growers  As- 
sodlation  aiMl  the  North  Padflc  Nut 
Qrowers  Oo-iverattve  <m  behalf  of 
themselves  and  sundry  other  parties  for 
exemptton  of  tl»  recdving,  grading  and 
paffciwy  of  "English"  vralnuts  from  the 
m^Timimi  hours  provlsUxis  of  the  Fair 
Labor  Standards  Act  of  1939  as  a 
branch  of  an  industry  of  a  seasonal  na- 
ture within  the  meaning  of  Section  7 
(b)  (3)  and  Part  526  of  the  Regula- 
tions issued  thereunder,'  and 

Whereas,  it  ivpears  from  the  said  np- 
Idlcation  that: 


(4)  recdvhig,  grading  and  paddng 
cease  with  the  end  of  the  aeascm's  run. 
some  time  in  December,  until  Septon- 
ber  of  the  following  season. 

Now.  therefore,  upon  consideration  of 
the  facts  stated  in  the  said  applications, 
the  AdmintotntiH'  hereby  determines, 
pursuant  to  Section  5263  (c)  of  the 
¥a>giii^tirm«,  that  a  prima  fade  case  has 
been  shown  for  the  granting  of  an  CB- 
emption.  pursuant  to  Section  7  (b)  (3) 
of  the  Pdr  Labor  Standards  Act  of  1939 
and  Part  526  of  the  RegulaOons  issued 
thereunder  to  the  recdving,  grading  and 
packing  of  unsheUed  "Bngfidi''  walnuts. 

In  accordance  with  the  procedure  es- 
tablidied  by  Section  526.5  (c)  of  the 
Regulatlans,  the  Administrator  for  fif- 
teen days  following  the  puUication  of 
thto  determination  wltt  recdve  objection 
to  the  granting  of  the  exemption  and 
request  for  hearing  from  any  interested 
person.  -Upon  receipt  of  objection  and 
request  tor  hearing,  the  Administrator 
will  set  the  application  for  the  hearing 
before  himself  or  an  authorlaed  repre- 
sentative. 

If  no  objection  and  request  for  bear- 
ing to  recdvetf  within  fifteen  days,  the 
Administrator  wiU  make  a  finding  upon 
the  prima  fadie  case  shown  upon  the  ap- 
I^cation. 

These  andications  may  be  examined 
at  Room  313,  939  D  Street  NW..  Wadi- 
ington.  D.  C. 

Signed  at  Washington.  D.  C.  thto  25 
day  of  August  1939. 


EuixR  F.  Amosxws, 

Adminigtrator. 

{F.  B.  Doc.  80-8151;  Filed.  August  36,  1838; 
13:64  p.m.] 


(1)  "BngUsh"  walnuts  are  grown 
oraimereially  only  in  the  States  of  CaU- 
fomia.  Oregon  and  Washington,  and 

(2)  ihigUsh"  walnuts  can  be  and  are 
harvested  in  these  States  only  in  the 
regularly  recurring  fan  months.  Sep- 
tember, October  and  November,  when 
such  nuts  mature,  and 

(3)  such  walnuts  can  be  and  are  re- 
cdved  into  mdclng  bouses,  graded  and 
invr^ii  only'  during  a  regularly  recur- 
ring season,  September  to  December, 
running  nearly  concurrently  but  lagging 
aomewhat  after  the  harvest,  and 
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SECURITIES  AND  EXCHANGE  COM- 

mssiON. 

Ignited  States  of  Am/eriea— Before  the 
Sectuitiee  and  ExOtange  Commiaaion    ' 

At  a  regular  sessicHi  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofBce  in  the  City  of  Washington.  D.  C,  on 
the  26th  day  of  August  1939. 

[FUe  No.  1-141] 

Ik  TBI  ICATTxa  or  Cbzcaoo  Rivkt  lam 
Macbzkx  Compant  CoMiiOB  Stock.  $4 
PAt  Valui 

oana  ssiiuio  bbaxsio  oh  Appucatzob  to 

WIXBDIAW    raOlC    UBTXirO    AHD    BSGI8- 
TKATXOH 

The  Chicago  Rivet  and  lilachine  Co.. 
pursuant  to  Section  12  (d)  of  the  Secu- 
rities Exchange  Act  of  1934.  as  amended, 
and  Rule  Z-12D3-1  (b)  promulgated 
thereunder,  having  made  application  to 
the  Commission  to  withdraw  its  Com- 
mon Stock.  94  Par  Value,  from  listing 
and  registration  on  the  Chicago  Stock 
Exchange;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  mvestors  that  a 


\ 


wwMSMAL  wmagnM,  ttmim. 


bthddtnlhli 


■t  wtiit'li 


II  it  ortfaretf,  THaf  Ibe 
iiarknrtwatltA.ll 


be  Mt 
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m»  Mbw  i*-iteii 


•  (b)  oftbe 

PMorAeiorim, 


/t  i>  oriaretf.  Ilwt* 
nmt*—  be  beU  on  SlqPMVdMr  8.  mi»  att 
10:ao  o'eloa:  In  fbi  mUtoen  of  tiM*  ««. 
■t  tbe  BBUuUfca  and  Bntem 
tern,  1T»  vnamftntM  Anm 
WMiilnstan.  D.  C.  On  soeii 
IwailiM  I  own  deA  In  roaot  im  VID 
edfiR  M  to  tbe 

iwfflbebeld.  JAmHthmaitatuft 
napeei  af  mv 
be 


1^  IM^ 

It  la 

to  be  haaatf  0K.to  be  ad- 
oritted  as  a  pac^  to  andi  pmnwirtlug 
dMU  Ilia  a  BOtlee  to  that  aiaet  wtlh  tbe 
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^uai»Kt  Of  rjit 
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At  a  ramlar  aaaaiea  of  the  Ctoenctttai 
and  BKlMnge  OonnlHlan  ImM  at  tta 
oOoe  in  the  City  of  Waahlogton.  D.  C^ 
on  the  asth  dw  of  Aofuat.  A.  a  in». 


H  la /artfear  ordared»  That 
liooae,  or  any  ottier  oOear  or 

of  the  n laainii  daalanatiirt  by  It  for 

that  porpoee  ihaU  fMMa  at  tbe 
Ima  In  audi  aaatter.  The  oOoer  to 
Unated  to  praaUia  at  MS 
U  hereby  anOorted  to  euHlto  aU 
powcra  granted  to  the  Cninmlaainn  ondar 
eeettan  18  (e)  of  aaU  Aet  and  to  a  tdal 
enmlnar  andar  tbe  OoounMonla  Btflaa 
of  Practloe  to  ouuttoue  o 
baarlnc  from  ttee  to  ttme. 

Mstloe  of  aneb  baaxtac  la 

to  aoBb  ^»^y>p*_«^_f P**'"''*  Jff^  ^ 

MKh  iwnuMMlliit  majr  be  to  the  pntalle 
iDtanat  or  for  the  piotecttan  of 


Ibe  matter  oujteei.ned  hereartth  la  In 
Ntard'to  an  aypUu|itlfln  by  tbe^Pobllc 
of  Tndlana.  ai 
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united  Caaapany.  a  XMtowara 
tlon.  of  vhkh  Both  Monla  la  Ttnatee  In 
aectton  TIB  of  tbe 
B^liBRlahaT- 
Inc  liiaiitefreii  dnlyilDed  mder  tbe  Pob- 
]le  utOKar  JBoMtoc  mmpaiiy  Act  of  1915 
aa  a  xesMarad  hoMtog  eoaapaflSF)  under 
aeetlon  •  (b)  of  tbe  Act  for  exemption 
fnm  tbe  iawlalaaa  of  Baetian  •  (a)  of 
the  Aet  vlth  reveet  to  tbe  propoaed  Is- 

aneaadaale  by  PriHIe 
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and  matorlnc  to  ntnateifn 
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1.  1940.  to 
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TTILE  7-^AGRICULTDBE 
DIVISIOlf  OP  IfARKWntO  AND 


lOrdar  Mb.  U,  ••  Amandad] 
IfAIKRDIO  Obbbs 
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aiajo 

9iaa 

aitJi     MUkatt  mOmiaUtntat. 

91S J     CTMrttlfirtiiiii  at  milk. 

9184 

918J      Baporti  of 

aiaja      ftmlloBttnti  at 

9ia.7      rWainlnatlan  ct  vaattc 


91SJ 

eitja 

9ia.io 

9iaai 


aisja  zMMitty. 


Wbaraaa,  H.  A.  WaDaoe,  Baorataiy  of 
Afiloaltara  of  tbe  Dhtted  Statm  of 
Ameiloa,  puraoant  to  tbe  pauflaluua  of 
Title  Z  of  PUtaile  Act  Mo.  10.  Tld  Oon- 
grem.  aa  ameaitei  <48  Stat.  81).  tanad 
on  Woaembet  8.  1888.  Order  Mo.  18' 
Ebe  teadlh«  of  milk  to  tba 
Gtty,  -IBaaoiiKi.  toaabatlug  ana. 
aaid  onler  betog  dhcttve  December  1. 
1888;  and 

Wbaraaa.  the  Becretary  on  the  ITIb 
day  of  Angnat  1888  feantatbely  approved 
the  marhetlng  agreament  regulating  the 
handlinc  of  milk  to  the  Khnaaa  City, 
moaoori  marketing  area;  and 

Wbaraaa.  the  Secretaiy  having 
to  believe  that  aaid  maiketiiw 
ment  and  aald  oaderabould  be  amendad. 
gave,  on  the  7th  day  of  lUacb  1888.  a 
notice  of  hearing  which  vaa  held  at 
Kkneaa  Gtty.  Ifiaaoun.  on  the  18th  and 
17th  daya  of  Mntb.  1988.  on  oertato 


proposed   amended   provlatona  of   aaid 
tantottvely  approved 

mani  and  of  

being  mvened*  at  Kanaaa  Gtty. 
aouri.  on  the  2ad.  28d.  and  a4th  daya  of 
May  1888.  for  tbe  purpoae  of  receiving 
adrtltlwial  evidence,  and  at  aaid  time 
and  plaoe  conducted  public  hfarlnga  at 
irtdch  all  totereeted  partiea.  were  af- 
forded an  opportunt^  to  be  heard  on 
aaid  propoaed  amendwl  provialona;  and 

Wbereaa.  at  audi  hearinga  and  after 
the  tentative  approval  on  tbe  88tfa  day 
of  July  1839.  by  the  Becretazy  of  a  mar- 
keting agreonent,  aa  amended,  handlers 
of  more  ttmn  60  percent  of  the  volume 
of  mUk  covered  by  audi  order,  aa 
amended,  which  la  maifcated  withto  the 
Kanaaa  Ctty.  Ifiaaourt  marioetlttg  area 
refuaed  or  failed  to  algn  audi  tenta- 
tively approved  mazkettng  agreement,  aa 
amwirtfri,  rdating  to  milk;  and 

Whareaa.  the  Beeretary  detennlned  *  on 
tba  8801  day  of  Angoat  1988.  aaid  detar- 
mtaation  being  approved  by  tbe  Pieai- 
dant  of  the  United  Btatto  on  the  98th  day 
of  August  1888.  that  aald  rafuaal  or  fail- 
ure tenda  to  prevent  the  effectuation  of 
the  dedarad  poUcy  of  Public  Act  Na  10. 
7ad  Oungreaa.  aa  amended,  and  aa  reea- 
acted  and  amended  by  tbe  Agricultural 
IfarkeUng  Agreement  Act  of  1837  (50 
Stat.  846).  and  that  thto  order,  aa 
amwwlfrt.  la  the  only  practical 
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pwranant  to  audi  poUoy  of  advancing  tbe 
tottteatoof  piodueeraof  mUktoaaldarea 
and  la  approved  or  favwed  by  over  87 
pareent  of  the  producera  who^  dmlng  the 
month  of  Mbruary  1838.  aald  month 
having  been  determined  by  the  Secre- 
tary to  be  a  repreeentattve  pei'lud,  were 
fTigagfirt  to  the  production  of  mi&  for 
aale  to  the  Kanaaa  Gtty.  Miaaourl.  mar- 
and  . 


Wbereaa,  the  Secretary  ftoda  upon  the 
evtdeaee  intzodnoed  at  the  ahove-men- 
ttaned  hwartngw.  aaid  flndtnga  betog  to 
additloo  to  t***  flndinga  "*»^*  upon  the 
evidence  totroduced  at  ttie  hearings  on 

SHJ4  grdfT  ^"*1  ***  *****  «i*har  <iiytl»tg«  m^fJA 

prior  to  or  at  tba  time  of  the  orlgtoal 
of  aaid  order  (which  findings 
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PubuaiMd  by  tb*  DMikn  <*  th*  IMwal 
Bflglstcr.  Tb«  MttionBl  Arditvas,  panaasfc  to 
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StaAT'L.  800),  vaOtat  njnOailtnm  ^ 
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of  poatage.  for  $1  par  montb 
alsglo  ooitfaa  10  cant*  aafib: 


to  ad 


of  poatace.  for  $1  par  montb  or  910  Mr 
alnglo  ooplea  10  canta  •tth;  payabto  t 
vane*.  Bemlt  by  monay  ordar  payable  to 
Buperlntandant  of  Doamianta,  Govemmant 
Printing  OOce.  Waablngton.  D.  g. 

OoCTaapondanoa  coMemlng  tb*  publica- 
tion of  tba  FtaouL  Baiuariaa  ihould  be  ad- 
dreawd  to  tba  DIraetor.  VMatan  at  tba 
fMcnl  Baglatar.  Tb*  National  Arcblvaa, 
Waablngton.  D.  O. 
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are  hereby  ratified  and  afBrmed,  save 
only  as  such  findings  are  in  conflict  with 
the  findings  hereinafter  set  forth) : 

1 913.0  HndiHg$.  I.  That  the  prices 
calculated  to  give  milk  handled  in  the 
marketing  area  a  purchasing  power 
equivalent  to  the  purchasing  power  of 
such  milk  as  determined  pursuant  to 
section  2  and  section  8  (e)  of  the  act 
are  not  reasonable  in  view  of  the  avail- 
able supidles  of  feeds,  the  price  of  feeds, 
and  other  economic  conditions  which 
affect  the  supi^  and  demand  for  such 
milk,  and  that  the  minimum  prices  set 
forth  in  this  order,  as  amended,  are  such 
prices  as  will  reflect  such  f actcos.  insuM 
a  sufBdent  quantity  of  pure  and  whole- 
some milk  and  be  in  the  puUlc  interest; 

2.  That  the  order,  as  amended,  regu- 
lates the  handling  of  milk  in  the  same 
mi^tif^^ir  w  and  is  applicable  only  to. 
handlers  specified  in  the  tentatively  ap- 


proved marketing  agreement,  as 
amended,  upon  which  hearlnga  have  been 
held;  and 

3.  That  the  issuance  of  the  order,  as 
aft>M*«<«Mi  and  yi  of  its  terms  and  con- 
ditions win  tend  to  effectuate  the  de> 
etared  policy  of  ttte  act. 

Now.  therefore,  the  Secretary  of  Agri- 
culture pursuaat  to  tbe  powery  coof  erred 
upon  him  by  the  teims  and  provisions 
of  Public  Act  No.  10.  73d  Omgreas.  as 
amended  and  as  reenacted  and  ametuVwl 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  hereby  orders  that  such 
hftwHUwy  of  milk  in  the  Kansas  City. 
Missouri.  maikeOng  area,  as  is  in  tbe 
current  of  interstate  commerce,  or  which 
directly  burdens,  obstructs,  or  affects  in- 
terstate commerce,  shall  tnm  the  effec- 
tive date  hereof  be  in  compliMice  with 
the  following -terms  and  conditions: 

I  913.1  De/lnifions— (a)  Tervu.  The 
following  terms  shall  have  the  following 
meanings: 

(1)  The  term  "Kansas  C^ty,  Missouri, 
marketing  area."  hereinafter  called  the 
"marketing  area,"  means  the  territory 
within  the  corporate  limits  of  the  city 
of  Kansas  City,  Missouri. 

(2)  The  term  "person"  means  any  in- 
dividual, partaership.  corporation,  asso- 
ciation, or  any  other  business  unit 

(3)  Tbe  term  "producer"  means  any 
person  who.  in  conformity  with  the 
health  regulations  of  the  dty  of  Kansas 
City.  Missouri,  under  a  permit  issued  by 
the  proper  health  authorities  of  said 
dty.  produces  milk  which  is  recdved  in 
bulk  by  a  handler.  This  definition  shall 
be  deemed  to  indude  any  such  person 
iriio  produces  mflk  which  a  cooperative 
association  or  handler  causes  to  be  de- 
livered to  a  plant  from  whidi  no  milk  or 
cream  is  disposed  of  in  the  marketing 
area. 

(4)  The  term  "handler"  means  any 
person  who.  on  his  own  bdialf  or  on  be- 
half of  othtfs.  purchases  or  recdves  milk 
from  producers.  ammriaHnns  of  producers, 
or  other  handlers.  aU.  or  a  portion,  of 
which  milk  is  disposed  of  as  milk  or 
cream  in  the  marketing  area;  and  irtio. 
on  bis  own  behalf  or  on  behalf  of  others, 
engages  In  such  handling  of  milk  as  Is 
in  the  current  of  interstate  commerce  or 
which  directly  burdens,  obstructs,  or 
affects  interstate  commerce  in  milk  and 
its  products.  This  definition  shall  be 
deemed  to  include  any  cooperative  asso- 
dation  or  handler  with  respect  to  the 
milk  of  any  producer  which  it  causes  to 
be  delivered  to  a  plant  from  which  no 
milk  or  cream  is  dlqiosed  of  m  the  mar- 
keting area,  for  the  account  of  such  co- 
operative association  or  handler  and  for 
which  such  cooperative  aasodation  or 
handler  collects  paymoit. 

(5)  Tlie  term  "market  administrator" 
means  the  person  designated  pursuant  to 
Sec.  913 J  as  the  agency  for  the  admin- 
istration hereof. 

(6)  The  term  "ddlvery  period"  means 
the  current  marketing  period  from  the 
first  to,  and  induding,  the  last  day  of 
each  "»*^"^** 


(7)  Tbe  term  "base"  Is  the  quantity 
of  milk  calculated  for  each  producer 
pursuant  to  Sec.  913.7  (d). 

(8)  The  term  "cooperative  associa- 
tion" means  any  coopcarattve  asBodation 
of  producers  which  the  Secretary  deter- 
mines (a)  to  have  its  entire  activities 
under  the  control  of  its  memtaen,  and 
(b)  to  have  and  to  be  exerdslng  full 
auttiority  In  the  sale  of  milk  of  its 

(9)  Tte  term  "act"  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937. 

(10)  The  term  "Secretary"  means  the 
Secretary  of  Agriculture  of  the  United 
States. 

i  913.2  Market  administrator— (a) 
DeslontUion.  The  agency  for  the  ad- 
ministration hereof  shall  be  a  market 
administrator  who  shall  be  a  person 
sdected  by  the  Secretary.  Such  person 
shall  be  entitled  to  such  compensation  as 
may  be  determined  by.  and  shall  be 
subject  to  removal  at  the  discretion  of. 
the  Secretary. 

(b)  Powers.  The  market  administra- 
tor shall: 

(1)  Administer  the  terms  and  provi- 
sions hereof:  and 

(2)  Report  to  the  Secretary  com- 
plaints of  vidation  of  the  provisions 
hereof. 

(c)  Duties.  The  market  administra- 
tor shall: 

(1)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond,  conditioned  upon  tbe  faithful  per- 
formance of  his  dutl^  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary. 

(2)  Pay,  out  of  the  funds  provided  by 
Sec  913.10,  the  cost  of  hU  bond,  his  own 
compensatloii,  and  aU  other  expenses 
necessarily  Incurred  In  the  maintenance 
and  functioning  of  his  office. 

(3)  Keep  such  books  and  records  as 
win  clearly  refiect  tbe  transactions  pro- 
vided for  herein,  and  surrender  the 
same  to  his  successor  or  to  such  other 
person  as  the  Secretary  may  designate. 

(4)  Publicly  disclose  to  handlers  and 
producers,  unless  otherwise  directed  by 
the  Secretary,  the  name  of  any  person 
who.  within  10  days  after  the  date  upon 
which  he  is  reqidred  to  perform  such 
acta,  has  not  (a)  made  reports  pursuant 
to  Sec.  913J  or  <b)  made  payments  pur- 
suant to  Sec  913.8. 

(5)  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
handlers. 


1913.3  CZass</loafion  of  milk—l%) 
Basis  of  classification.  Milk  of  a  pro- 
ducer which  a  handler  causes  to  be  deUv- 
ered  to  a  plant  from  which  no  milk  or 
cream  is  dispnswl  of  in  the  marketing 
area  and  milk  received  by  each  handler. 
Including  milk  produced  by  him,  if  any, 
ifhf^ii  be  classified  by  the  market  admin- 
istrator in  the  classes  set  forth  in  para- 
graph (b)  of  this  section. 
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(b)  Classes  of  MtOlaatlon.  Tbe  i  litw 
of  uttllBation  of  milk  shall  be  as  follows: 

(1)  Class  I  milk  shall  be  an  mUk  dis- 
posed of  in  the  form  of  milk  containing 
moc«  than  1  percent  of  butterfat. 

(2)  Claaa  n  miUc  shaU  be  aU  milk, 
exc^skim  mitt,  used  to  produce  cream 
irfilch  is  disposed  of  in  the  form  of  cream, 
flavored  mflk.  creamed  cottage  dieeae. 
creamed  buttennilk.  aerated  cream,  and 


<S)  Oass  nx  mflk  sfaaU  be  aU  mflk  not 
accounted  for  as  Oass  I  mUk  or  Class  n 
mflk. 

(e)  /alierikaiHller  and  nonliandler  saJes. 
MUk  of  a  producer  disposed  of  by  a  han- 
dler to  anotber  handler,  and  mflk  dia- 
posed  of  by  a  handler  to  «  person  who  Is 
not  a  handler  but  who  distributes  mflk 
or  manufaeturea  mflk  products,  diaU  be 
dasstfled.  subject  to  paracraph  (d>  of 
this  section,  as  Oass  I  mflk:  ProiMed. 
That  if  the  sdUng  handler,  on  or  before 
the  Sth  day  after  Ibe  end  of  the  dettvery 
period,  furnishes  to  tbe  maripst  adminis- 
trator a  itatwnwit.  wbkix  Is  signed  by  the 
buyer  and  aeUer.  that  such  mflk  was  dis- 
posed of  as  Claa  U  milk  or  Class  m 
mflk,  such  milk  diafl  be  clasrtflfd  ao- 
oordini^,  suhj^bt  to  verification  by  the 
market  admlnistratar. 

(d)  Solst  of  a  eooperattoe  assoelatkm 
to  amif  other  htmdler.  Mflk  oansed  to  be 
deltvered  from  a  producer  to  a  handler 
by  a  oooperattve  association  whldi  Is  a 
handler  shafl  be  ratably  apportioned 
among  the  reoetvlng  bandlerli  total 
Oass  I,  Class  n,  and  Oass  m  mflk. 

1913.4  MlMiwstun  prices  (a)  Class 
fhoes.  Except  as  set  forth  In  paragraph 
(b)  of  this  sectkm.  each  handler  shaU 
pay.  at  the  time  and  In  the  manner  set 
forth  in  Sec.  9134.  not  less  than  the  fd- 
lowlDg  prices  for  milk  reodved  at  such 
handler's  plant  or  caused  to  be  ddlvered 
bgr  such  handler  to  a  plant  from  ^rtileh 
no  milk  or  cream  is  disposed  of  to  tbe 
marketing  area: 

Glass  I  milk— $2J0  per  hundredweight: 
Provided^  That  with  zemect  to  Class  I 
mflk  dlapoaed  of  under  a  program  ap- 
proved by  the  Secretary  for  the  sale  or 
dlQMidtlon  of  milk  to  low-Income  con- 
sumers, Including  persons  on  rdlef ,  the 
price  dian  be  not  less  llian  $1.95  per 
hundredwdihi. 

Oass  n  milk— 42X)5  per  hundred- 
weight. 

Glass  in  mflk— Tbe  price  per  hun- 
dredweight whidi  shaD  be  rahmlated  by 
the  market  administrator  as  fdlows: 
Multiply  by  34  the  average  price  per 
pound  of  92  score  butter  at  wbdesale  in 
the  Chicago  market,  as  reported  b^  the 
United  States  Department  of  Agricul- 
ture for  the  ddtvery  period  during  which 
such  mflk  was  recdved,  and  add  25 
cents. 

<b)  Soles  outside  the  marketing  area. 
Tbe  prices  to  be  paid  by  handlers  for 
Gtm  I  mflk  and  Class  n  milk  disposed 
of  during  the  deUveiy  period  in  the  ter- 
rttcov  bring  within  a  radius  of  6  miles 


of  the  corporate  nmlts  of  Kansas  City, 
Missouri,  excepting  that  territory  lying 
Within  the  corporate  Umits  of  Kansas 
Cifcy.  Kansas,  diafl  be  tbe  prices  for  Class 
I  mflk  and  CbMss  n  miflc  wet  forth  in 
paragraph  (a)  of  this  secticm.  Tbe 
prices  to  be  paid  by  handlers  tor  CSaas 
I  milk  and  Class  n  milk  disposed  of  dur- 
ing the  deUvery  period  in  territory  lying 
beyond  5  miles  of  the  corporate  limits 
of  Kansas  Cll^,  Missouri,  and  In  territory 
lying  within  the  corporate  limits  of 
Kansas  City.  Iinnsn.  In  Ueu  of  the  prices 
otherwise  ivflicable  pursuant  to  para- 
graph (a)  of  this  section,  alisU  be.  as 
ascertained  by  the  market  adminlstn^or, 
sodi  prices  as  were  paid  to  fanners  in 
the  market  wboe  sudi  mflk  was  dis- 
posed of.  for  milk  of  eqnivaltaft  use. 

1 9134  ReporU  of  handlers— 1%)  Pe- 
riodic reports.  On  or  before  the  Sth  day 
after  the  end  oi  each  ddlvery  period 
each  handler,  with  respect  to  milk  or 
cream  whidi  was.  during  sudi  ddivery 
period,  (a)  recdved  from  producers,  (b) 
reodved  from  handlers,  (c)  iRtxIuoed  by 
sudi  handler,  and  (d)  received  from  any 
ottier  source.  diaU  report  to  the  market 
administrator.'  in  the  detafl  and  form 
prescribed  by  the  market  administrator, 
as  follows: 

(1)  The  r^cdpts  at  eadi  plant  from 
producers  who  are  not  handles,  the 
quantity  of  milk  recdved  from  producers 
in  excess  of  thdr  respective  bases  and 
the  average  butterfat  test  tberecrf; 

(2)  The  reeetpts  at  each  plant  from 
any'oth»  handler,  including  any  handler 
lAto  Is  also  a  producer; 

(3)  The  qiumtity.  if  any.  iMtMluced  by 
such  handler; 

(4)  Tbe  recdpts  at  each  plant  from 
any  other  source;  and 

(5)  Tbe  lespecUve  quantities  of  milk 
disposed  of  in  the  classes  set  forth  in 

9134. 


with  the  prices,  deductions,  and  duurges 
involved. 

(d)  VeriflcaHon  of  reports.  Eadi 
handler  shaU  make  avaUable  to  the 
markrt  administrator  or  his  agent  (a) 
those  recCH-ds  which  are  necessary  for 
the  verification  of  the  information  con- 
tained in  the  repcnrts  submitted  in  ac- 
cordance with  this  section,  and  (b) 
those  facilities  i^di  are  necessary  for 
the  sampling,  weighing,  and  testing  of 
the  mflk  of  each  produce?. 

19134  4pi>Ucatioi»  o/ prooMofM.  (a) 
With  respect  to  each  handler  \rtio  is  also 
a  producer— 

(1)  The  market  administrator,  before 
making  the  compntatimis  in  accordance 
with  Sec.  913.7,  diaU  (a)  exdude  the 
milk  purdiased  or  recdved  by  hfin  in 
eadi  class  from  other  handlers,  (b)  ex- 
dude from  his  remaining  Class  I  milk 
and  Class  n  milk  up  to  but  not  exceeding 
95  percent  of  the  quantity  oi  milk  pro- 
duced and  diqDosed  of  by  him,  and  (c) 
exdude  from  his  remaining  CSass  m 
milk  the  balance  of  the  milk  produced 
and  disposed  of  by  him. 

(2)  The  market  administrator,  in  com- 
puting the  value  of  milk  tar  any  handler 
pursuant  to  Sec.  913.7.  shall  consider  as 
Class  in  milk  tmy  milk  or  cream  re- 
cdved In  bulk  by  such  handler  from  a 
handler  who  <llstributes  part  of  his  own 
IKOductiiixi  but  for  whom  no  base  has 
been  compiled  pursuant  to  Sec.  913.7  (d) . 
If  the  recdving  handler  disposes  of  sueh 
milk  or  cream  for  other  than  Class  m 
purposes,  the  market  administrator  shall 
add  to  the  total  value  computed  pur- 
suant to  Sec.  913.7  the  difference  between 
(a)  the  value  of  such  milk  or  cream  at 
the  Class  ni  price  and  (b)  the  value  ac- 
cording to  its  actual  usage. 


(b)  Reports  as  to  producers.  Each 
handler  shafl  report  to  the  market  ad- 
mlnistratar as  fdtows: 

(1)  Within  10  days  after  the  market 
adndnlstrator^  request,  with  respect  to 
any  producer  for  whom  sudi  informa- 
tion Is  not  in  the  fUes  of  the  maitet  ad- 
ministrator, and  with  respect  to  a.  pe- 
riod or  periods  of  time  designated  Iv  the 
market  administrator  (a)  the  name  and 
address,  (b)  the  total  pounds  of  mflk 
recdved.  (e)  the  average  butterfat  test 
of  miflc  recdved.  and  (d)  the  number  of 
days  upon  which  mflk  was  reodved:  and 

(2)  As  soon  as  passible  after  first  re- 
cdving milk  from  any  producer  (a)  the 
name  and  address  of  such  producer,  (b) 
the  date  upon  which  such  milk  was  first 
received,  and  (0)^  the  plant  at  which 
the  milk  of  such  producer  was  recdved. 

(e)  Jiepoits  of  payments  to  pro- 
ducers. XJpoa  the  request  of  the  mar- 
ket adminlBtrator  each  handler  shaU 
submit  on  or  before  the  20th  day  after 
the  end  of  each  ddivery  period  his  pro- 
ducer pay  roll  for  sudi  ddivery  period, 
whidi  shaU  show  for  each  producer  the 
net  amount  of  such  producer^  payment 


(b)  With  reqiect  to  any  handler  who. 
during  the  delivery  period,  disposed  of 
no  milk  as  CSass  m  milk  and  recdved 
from  producers  milk  having  an  average 
butterfat  omtait  higgler  than  that  dis- 
posed of  as  Class  I  milk  or  as  (34  per- 
cent milk  equivalent  oi)  Class  n  milk  by 
such  handler: 

(1)  Tbe  market  administrator  shan 

(a)  determine  the  himdredwei^t  of  milk 
leedved  from  producers;  (b)  determine 
the  hundredwdilit  of  milk  diqx)sed  of 
sis  Class  I  mflk  and  as  (34  percent  milk 
equivalent  of)  Class  n  mflk;  (c)  if  the 
hundredweight  of  milk  determined  in 

(b)  of  this  sulvaragraph,  exceeds  the 
hundredwd^t  of  milk  determined  in 
(a)  of  this  sulquaragrs^h,  multiply  such 
difference  in  the  hundredwdghts  of  milk 
by  the  difference  between  the  Class  n 
price  and  an  amount  obtained  by  multi- 
plying by  88  the  butterfat  dUterential  as 
provided  in  Sec.  913.8  (c)  and  add  such 
amount  to  the  sum  obtained  for  such 
tuinHipr  pursuant  to  Sec.  913.7  (a). 

1913.7  Determinatton  of  uniform 
prices  to  producers — (a)  CompubOion  of 
vaiue  of  mUk  for  eaOi  handler.  For  each 
delivery  period  the  market  administrator 
shaU  compute,  subject  to  the  larovisions 
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of  Sec.  913  J.  the  vahw  of  milk  of  pro- 
ducers dlvoaed  of  by  each  bandter  bar 
(a>  mnlttiiijUig  the  quantity  of  such 
milk  in  each  class  by  the  price  apidlcahle 
pursuant  to  Sec.  91S.4.  and  (b)  adding 
together  the  resulting  valuea  of  tmeh 
class:  Provided.  That  If  any  handler  has 
received  milk  from  any  producer  at  a 
plant  approved  by  the  health  authorities 
of  Kansas  City.  Missouri,  for  the  receiv- 
ing of  milk  to  be  disposed  of  as  milk  In 
the  marketing  area,  and  located  more 
than  90  mllee  from  the  City  Hall  In 
Kansas  City.  Missouri,  the  market  ad- 
ministrator shall  deduct,  with  respect  to 
the  hundredweight  of  fluid  milk,  fluid 
cream,  and  Ice  cream  mix  actually 
moved  from  such  plant  to  the  marketing 
area,  up  to  but  not  exceeding  the  amount 
per  hundredweight  spedlled  for  the  dis- 
tance of  such  plant  from  the  City  Ball 
In  Kansas  City.  Missouri,  as  follows:  not 
more  than  4ft  miles,  17  cents'per  hun- 
dredweight; and  for  each  additional  10 
miles,  or  part  thereof,  an  additional  IV^ 
cents  per  hundredweight. 

(b)  Comtmtation  and  announcement 
of  the  uniform  price*.  For  each  delivery 
period,  the  market  administrator  shall 
compute  and  announce  the  uniform 
price  per  hundredweight  of  milk  as 
foUows: 

(1)  Combine  Into  one  total  the  re- 
spective values  of  milk,  computed  pur- 
suant to  paragraph  (a)  of  this  section, 
for  each  handler  who  made  the  reports 
prescribed  by  Sec.  013JI|  and  who  made 
the  payments  prescribed  by  Sec.  913 J; 

(2)  Add  the  amount  of  the  adjust- 
ments to  be  made  pursuant  to  Sec. 
913.8  (d) : 

(3)  Subtract  the  total  amount  to  be 
paid  pursuant  to  Sec.  913.8  (a)  (3) : 

(4)  Add  the  amount  (tf  cash  balance  In 
the  producer-settlsment  fund  less  the 
amount  due  handlers  pursuant  to  Sec. 
913.8  (1)  * 

(5)  Divide  by  the  total  quantity  of  milk 
idilch  Is  not  In  excess  of  the  bases  of 
producers  and  i^ch  Is  Included  In  these 
computatlmis; 

(8)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight  of 
milk  for  the  purpose  of  retaining  In  the 
producer-settlement  fund  a  cash  balance 
to  iHTOVlde  against  orrors  In  reports  and 
payments,  or  delinquencies  In  payments 
by  handlers.  This  remit  shaO  be  known 
as  the  uniform  price  for  such  delivery 
period  for  base  milk  of  producers  con- 
taining 3 J  percent  butterfat;  and 

(7>  On  or  before  the  8th  day  after  the 
end  of  each  delivery  period  notify  all 
handlers  and  make  pubUc  announcement 
of  these  computations,  of  the  imlf  arm 
price  per  hundredweight  of  base  milk,  of 
the  Class  m  price,  and  of  the  butterfat 
differential  computed  pursuant  to  Sec. 
913 J  (c). 

(c)  Base  rating.  For  each  delivery 
period  the  base  of  each  producer  shall 
be  a  quantity  of  milk  calculated  in  the 
following    manner:    (a)    multiply    the 


applicable  figure,  effective  pursuant  to 
paragn«ih  (d)  of  this  section  by  the 
number  of  days  oo  which  milk  waa  re- 
ceived flrom  such  producer  during  lueh 
delivery  period  or  (b)  if  no  figure  Is 
effective  for  any  produoer,  who  la  not 
also  a  handler,  take  the  percent  of  the 
total  milk  received  from  him  In  bulk  dur- 
ing such  delivery  polod  irtilch  is  obtained 
by  dividing  the  total  Class  I  milk  and 
Class  n  milk  of  aU  handlers  by  the  total 
milk  rectived  by  such  handlers:  Pro- 
vided. That  (c)  if  the  total  Class  I  milk 
and  Class  H  mflk  of  an  handlers  exceeds 
the  total  of  base  so  computed,  add  theiB- 
to.  In  the  case  of  each  producer  for  wbcka 
a  figure  Is  effective  pursuant  to  paragraph 
(d)  of  this  section  and  from  whom  milk 
was  received  in  excess  of  base,  the  per- 
centage of  his  excess  milk  whldi  la  the 
percoitage  of  the  total  of  such  excess 
milk  used  by  aU  handlers  as  Class  I  milk 
and  as  Class  n  milk. 

(d)  Determimation  for  base  ra^Ung. 
For  the  purpose  of  caknilatlng.  pursuant 
to  paragraph  (c)  of  this  section,  the 
bases  of  producers.  Including  producers 
who  are  also  handlers,  the  market  ad- 
ministrator shaU  determine  a  figure  with 
respect  to  deliveries  of  milk  in  bulk  to 
handlers  by  each  produoer  as  follows: 

(1)  Effective  up  to  and  Including 
June  30.  1938.  divide  the  total  dellvertes 
of  milk  in  bulk  to  handlers  during  the 
period  of  time  beginning  with  Novem- 
ber 18.  1935.  and  ending  with  February 
15. 1938.  by  the  number  of  days  on  which 
d^veries  were  made  and  take  such  a 
percentage  of  the  result  as  will  make  the 
total  <tf  all  figures  so  determined  ap- 
proximately equal  to  115  percent  of  the 
dally  average  Class  I  milk  and  Class  n 
milk  disposed  of  during  the  4th  calwKlar 
quarter  of  the  calendar  year  1935.  by  aU 
handlers  who  received  such  milk; 

(2)  Effective  for  each  calendar  quar- 
ter subsequent  to  June  30.  1938.  divide 
the  total  milk  received  from  each  pro- 
ducer not  in  excess  of  his  base  for  the 
next  preceding  calendar  quarter  by  the 
number  of  days  <m  which  milk  was  re- 
ceived f  nxn  such  produoer  and  take  suift 
a  percentage  of  the  result  as  will  make 
the  total  of  all  figures  so  determined  ap- 
proximated equal  to  115  percent  of  the 
total  dally  average  Class  I  milk  and 
Class  n  milk  disposed  of  during  the  4th 
calendar  quarter  of  the  next  preceding 
^V>Tid*''  year  by  an  handlers  who  re- 
ceived such  milk: 

(3)  At  the  request  of  any  producer 
irtio  distributes  the  milk  he  prodiices 
and  for  whom  no  figure  Is  effective  pur- 
suant to  subparagraphs  (1)  and  (2)  of 
this  paragraph,  divide  the  total  milk  re- 
ceived in  bulk  from  such  producer  by 
handlers  during  the  three  fuU  ddlvery 
periods  immediately  preceding  the  date 
of  such  request  by  the  number  of  days 
in  such  three  delivery  periods.  Any 
figure  determined  pursuant  to  this  sub- 
paragraph Shan  be  effective  through  the 
fuU  calendar  quarter  immediately  fol- 


lowing Its  determination  and  thereafter 
Shan  be  superseded  by  a  figure  deter- 
mined pursuant  to  subparagraph  (2)  of 
this  paragraph;  and 

(4)  In  the  case  of  a  producer  idio 
distributes  the  milk  be  produces  and 
who  disposes  of  aU  or  a  part  of  his  de- 
ttvery  routes  to  a  handler,  the  market 
administrator  dudl  determine  a  figure 
irtilch  Is  the  avorage  daUy  Class  I  milk 
and  Class  n  milk  produced  and  dbqDosed 
of  durhig  the  previous  3  months  on 
sudk  delivery  routes  of  such  produoer 
frtilch  such  producer  and  sndi  handler 
jointly  rq»rt  as  Involved  In  the  deal, 
subject  to  verification  by  the  market  ad- 
ministrator. Any  figure  determined 
pursuant  to  thl^subparagraph  shaU  be 
effective  from  Its  determination  until 
the  end  of  the  fun  ralenrtar  quarter 
next  following  and  thereafter  shaU  be 
superseded  by  a  figure  determined  pur- 
suant to  subparagraph  (3)  of  this  para- 
graph. 

1 913  J  PagmenU  for  mtXk — (a)  Thne 
and  method  of  payment  On  or  before 
the  10th  day  after  the  end  of  each  de- 
livery period,  each  handler  shan  make 
payment,  after  deducting  the  amount  of 
the  payment  made  pursuant  to  para- 
graph (b)  of  this  section,  for  not  less 
than  the  total  value  of  milk  of  producers 
received  by  such  handler  or  caused  to  be 
deUvered  by  such  handler  to  a  plant 
from  which  no  milk  or  cream  is  dl^osed 
of  in  the  marketing  area  during  such  de- 
livery period,  computed  according  to  Sec. 
913.7  and  subject  to  the  differentials  set 
forth  m  paragraphs  (c)  and  (d).  reqiec- 
tlvely,  of  this  section,  as  follows: 

(1)  To  producers,  at  the  uniform  price 
per  hundredweight  computed  pursuant 
to  Sec.  913.7  (b),  for  that  quantity  of 
milk  received  from  producers  not  in  ex- 
cess of  their  respective  bases;  and 

(2)  To  producers,  at  the  Class  in 
price,  for  that  quantity  of  milk  received 
from  producers  in  excess  of  their  re^ec- 
ttve 


(b)  Half-deUoenf  period  payment*. 
On  or  before  the  25th' day  of  each  de- 
livery poiod  each  handler  shan  make 
payment  to  eadi  producer  for  the  ap- 
proximate value  of  the  milk  of  such  pro- 
ducer which,  during  the  ftarat  19  days  of 
such  delivery  period,  was  received  by 
such  handler  or  caused  to  be  ddlvered  by 
such  handler  to  a  plant  from  which  no 
milk  or  cream  is  diflpow*^  of  In  the  mar- 
keting area  during  the  delivery  period. 

(c)  Butterfat  ditferenttal  If  any  han- 
dler has  received  or  caused  to  be  deUvovd 
to  a  plant  from  whldi  no  milk  or  cream 
is  disposed  of  In  the  marketing  area,  dur- 
ing the  delivery  period,  the  milk  of  any 
producer  having  an  average  butterfat 
content  other  than  3.8  percent,  such  han- 
dler, in  making  payments  pursuant  to 
paragraph  (a)  of  this  section.  shaU  add 
to  the  prices  per  hundredweliht  for  such 
producer  for  each  one-tenth  of  1  percent 
of  average   butterfat   content  In  milk 


above  8  J  percent  not  leas  than,  or  shatt 
deduct  from  such  prices  for  sud>  pro- 
dnoer  for  each  ooe-tettth  of  1  peroent 
of  average  butterfU  oontenft  In  mOk  be- 
km  8  J  percent  not  more  tfaai^an  amount 
comimted  as  foUows:  add  4  cents  to  the 
average  price  of  98-aoare  bofetar  at  wbole- 
aale  In  the  Chicago  market,  as  reported 
by  the  Uhlted  States  Department  of  Ag- 
ricultore  for  the  ddtvery  period  during 
which  sodi  milk  was  received,  and  divide 

the  resulting  sum  by  10.  | 

id)  Location  mfferentlal*.  In  making 
payments  pumant  to  paiagraphs  (a) 
(1)  and  (a)  (2)  of  this  sectkm  for  milk 
neetved  from  producers  at  plants  ap- 
proved by  the  health  antfaorltles  of  Kan- 
sas Oty,  Missouri,  tar  the  receiving  of 
wiiiv  to  be  disposed  of  as  milk  In  the 
maitetlng  area,  and  toeated  more  than 
80  «""^  from  the  City  Ban  tai  Kansas 
City.  Missouri,  each  handler  shan  deduct, 
with  respect  to  an  milk  received  from 
such  producers,  the  amount  per  hundred- 
weigfat  spedfled  for  the  distance  of  such 
plant  from  the  City  Han  in  Kansas  City. 
Missouri,  as  follows:  not  more  than  45 
mUes.  17  cents  per  hundredweight;  and 
for«each  adit*tW**»  10  miles  or  part 
thereof  an  additional  IW  cents  per 
hundredweight. 

<e)  Addttiofiol  pairmenft.  Any  han- 
dler may  make  payinent  to  producers  In 
addition  to  the  payments  to  be  made 
pursuant  to  paragraph  (a)  of  this  sec- 
tion:  Provided.  That  sifbh  addltioiial 
payments  shafi  be  uniform  as  among  aU 
producers  for  milk  ot  the  same  grade 
and  quaUty. 

(f)  Produeer-tetOement  fund.  The 
market  administrator  shan  estatdishand 
iyiff«if»ir>  1^  separate  fund,  known  as 
'the  producer-settlement  fund,**  Into 
which  he  shaU  dqxisit  an^jjayments 
made  by  handlers  pursuant  to  para- 
graphs (g)  and  (1)  of  this  section  and 
out  of  which  he  shaU  make  an  pay- 
ments to  handlers  pursuant  to  para- 
graphs (h)  and  (U  of  this  section. 

(g)  Payments  to  the  produeer-eetOe- 
meut  fund.  On  or  before  the  10th  day 
after  the  end  of  each  ddlvery  period, 
each  *»>««n<>r  aHuJl  pay  to  the  market 
admlnlstntor.  for  payment  to  producers 
through  the  producer-settlement  f imd. 
the  amount  by  which  the  total  utOln- 
tion  value  of  the  milk  of  producers  re- 
ceived by  such  handler  or  caused  to  be 
deUvered  by  such  handler  to  a  plant 
from  whldi  no  milk  or  eream  Is  disposed 
of  In  the  marketing  area  during  the  de- 
livery period  is  greater  than  the  sum 
obtained  by  multiplying  the  hundred- 
weitfit  of  such  mUk  by  the  appropriate 
prices  required  to  be  paid  prodnoeis  by 
handlers  ponuant  to  subparagraphs  (1) 
and  (3)  of  paragraph  (a)  of  this  sec- 
tion, and  adding  together  the  resulting 
amounts. 


(h)  PaymenU  out  of  prodmeer'tetae- 
wtent  fund.  On  or  before  the  10th  day 
after  the  end  of  each  deUvery  period,  the 
market  administrator  shan  pay  to  each 
handler,  for  payment  to  producers,  the 
amount,  if  any.  by  which  the  total  utm- 


■itlon  value  of'mUk  of  produeers  re- 
ceived by  soGli  handler  or  caused  to  be 
ddlvered  by  s^ch  handler  to  a  pl^ftom 
wMdi  no  milk  or  cream  Is  disposfd  of 
In  ^iMnni^rfcff*iwf*M.<liirtn^Uiedtll>€iy 
period  is  less  than  the  sum  obtained  by 
mumplyliw  the  hundred-weight  of  such 
mflk  of  produpers  by  tbt  appropriate 
prices  required  to  be  paid  producers  \fr 
handlers  pumant  to  subparagraidis  (1) 
and  (2)  of  paiagraph  (a>  of  this  sec- 
I  tton.  and  adding  together  the  resulting 
fmrtmttL    If  atjsath  time  the  balance 
'  in  the  prodOBer^orttiement  fund  is  in- 
sumdent  to  make  an  payments  pursuant 
to  this  paragraph,  the  market  admin- 
istrator shan  reduce  unlforiaaly  sudi  pay- 
mmts  and  shan  complete  sndi  payments 
as  soon  as  the  necessary  funds  are  avail- 
aUe.    No  handler  who,  <m  the  10th  <toy 
after  the  end  of  eadi  ddtvenr  period, 
has  not  received  the  balance  of  «ich  re- 
duced payment  from  the  market  ad- 
ministrator, shan  be  deemed  to  be  in 
violation  of  paragraph  (a)  of  this  sectton 
if  he  leduoes  his  payments  to  producers 
by  not  more  than  the  amount  of  the  re- 
duction In  payment  from  the  producer- 
•etUement  fund.    Nothing  In  this  para- 
graph dian  atarogato  the  right  of  a  co- 
operative association  to  make  payment 
to  its  member  producers  in  accordance 
with  the  payment  plan  of  such  coopera- 
tive association. 

a)  Adjuatment  of  error*  in  pajpnent*. 
Whenever  verifleatkn  by  the  market 
administiator  of  reports  or  payments  of 
any  handler  dlsdosiw  errors  made  in  pay- 
ments to  the  producer-settlement  fund 
pnr^^wt  to  paragraph  (g)  of  this  sec- 
tion, the  market  administrator  shaU 
promptly  un  such  handler  for  any  un- 
paid amount  and  sudi  handler  diaU. 
within  5  days,  make  payment  to  the 
market  administrator  of  the  amount  so 
billed.  Whenever  verificatloo  dladoses 
that  payment  is  due  from  the  market  ad- 
mi"««ta*««r  to  any  handler  pursuant  to 
paragraph  (h)  of  this  section,  the  market 
administrator  dudl.  within  5  days,  make 
such  payment  to  aich  handler.  When- 
ever verification  by  the  market  adminis- 
trator of  the  payment  by  a  handler  to 
any  producer  disdoees  paypient  to  sudi 
producer  of  less  than  is  required  by  this 
seetian.  the  handler  dian  msAce  up  such 
payment  to  the  prodnoo*  not  later  than 
the  ytrnm  o[  if}»}rtng  payment  to  producers 
next  following  such  disclosure. 

1913.9  Jforketiny  services— (a)  De- 
ductUm*  for  marteetimf  •ervfce*.  Except 
as  set  forth  in  paragraph  (b)  of  this  sec- 
tion, each  handler  than  deduct  3  cents 
per  hundredwdtlit  from  the  payments 
mmM  to  each  producer  pursuant  to  Sec. 
913.8  (a)  (1)  and  (2),  with  respect  to 
aU  milk  of  such  produoer  received  by  such 
VffnMfir  or  causftd  to  be  ddlvered  by  such 
ha^nHtof  to  a  irfant  from  vrtilch  no  milk  or 
cream  is  dk^oeed  of  In  the  marketing 
area  during  the  delivery  period,  and  shaU 
pay  such  deductions  to  the  market  ad- 
ministrator on  or  before  the  10th  day 
after  the  end  of  such  delivery  period. 
Sudi  moneys  shan  be  cspendM  by  the 


market  administrator  for  market  Infor- 
mation to,  and  for  the  verification  of 
wdtfits,  sampling,  and  testing  of  milk  re- 
ceived from,  said  piodueers. 

(b)  Produeerf  cooperaM^  atsoeia- 
tkm*.  In  the  cose  of  producers  for 
whom  a  co(«erative  assodaticm.  which 
the  Secretary  determines  toiw  quaUfled 
under  the  providons  of  the  act  of  Con- 
gress of  February  18.  1922,  as  amended, 
known  as  the  "Capper-Volstead  Act."  is 
actually  performing  the  services  set  forth 
in  paragraph  (a)  of  this  sedlon.  each 
tyffi«n»r  AaO  make  the  deductions  from 
the  payments  to  be  made  pursuant  to 
Sec.  918  J  <a)  <1)  and_(2).  whldi  are 
anthorfaed  by  sudi  iwoducers,  and.  on  or 
before  the  10th  day  after  the  end  of  each 
delivery  paiod.  pay  over  such  deductions 
to  the  associations  of  irtiidi  such  pro- 
ducers are  members. 

1 918.10  Expen*e  of  administration^ 
(a>  Poymaift  by  hmdten.  As  his  pro- 
rata diare  of  the  expense  of  the  admin- 
istration haeof ,  eadi  handler  who  re- 
ceived milk  from  producers,  with  respect 
to  aU  milk  recdved  from  producers,  iffo- 
dttoed  by  such  handler,  and  caused  to  fete 
deliveied  by  such  handler  to  a  plant 
from  whidi  no  milk  or  cream  is  disposed 
of  in  the  marketing  area,  during  the 
ddlvery  period.  diaU  pay  to  the  market 
administrator,  on  or  before  the  10th  day 
after  the  end  of  sudi  delivery  period,  an 
amount  not  nceeding  2  cents  per  hun- 
dredwdght.  which  amount  shall  be  de- 
termined by  the  market  administrator, 
subject  to  review  by  the  Secretary.  As 
its  pro-rata  share  of  the  expense  of 
administration  hereof  a  cooperative  as 


sociation  which  is  a  handler  sbaU  pay 
to  the  market  administrator,  on  or  be- 
fore the  10th  day  after  the  end  of  the 
delivery  period,  with  respect  to  the  milk 
of  any  i»oducer  which  It  causes  to  be 
deUvered  to  a  plant  from  which  no  milk 
or  cream  is  disposed  of  in  the  marketing 
area  during  the  ddlvery  period,  an 
amount  per  hundredwdgait  equivalent  to 
that  required  to  be  pdd  by  other  han- 
dlers pursuant  to  this  paragraph. 

(b)  Suit*  by  the  market  adminigtrator. 
The  market  administrator  may  main- 
tain a  suit  in  his  own  name  agi^nst  any 
>i^jirtii»r  for  the  collection  of  such  han- 
dler's pro-rata  diare  of  expenses  set 
forth  In  this  section.  - 

1913.11  Effective  time,  sutpenaUm, 
or  termination  of  order,  as  amended^ 
(a)  Effective  time.  The  providons 
hereof,  or^any  amendment  hereto.  diaU 
become  effective  at  such  time  as  the 
Secretary  may  dedare  and  shall  con- 
tinue in  force  until  suspended  or  ter- 
minated pursuant  to  paragraph  (b)  of 
this  section. 

(b)  Sutpenekm  or  termination  of  or- 
der, a*  amended.  The  Secretary  may 
suspend  or  terminate  this  (Mrder.  as 
amended,  or  any  provldon-  hereof, 
whenever  he  finds  that  this  order,  as 
amended,  or  any  i»t>visIon  hereof,  ob- 
structs, or  does  not  tend  to  effectuate 
the  dedared  poUcy  of  the  act.  This 
order,  as  amended,  shall  terminate,  in 
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any  efcnt,  irtienever  the  prorialoas  of 
the  act  Mithoclsiiig  it  cease  to  be  In  effect. 

<c)  ComUHMbHT  power  and  Arfy  of  the 
market  admHtietrator.  If.  upon  the 
suqMoakm  or  termination  of  anj  or  aU 
profWoos  hereof,  there  are  anj  oUlga- 
tkMM  arMnc  hereunder  the  final  aeenial 
or  aaoertalnment  of  iHil^  requhea  fur- 
ther acta  hw  any  handler,  hy  the  market 
admlnltteator,  or  by  any  other  penon. 
the  power  and  duty  to  perform  radi 
further  acta  ahaU  eontlnufs  notwith- 
T*»wWi%y  aadti  toMfiaatton  or  termina- 
tion: Provided.  That  any  su^  acts  re- 
quired to  be  performed  by  the  market 
admlnletrator  ihaU,  If  the  Secretary  lo 
dlrecta,  be  performed  by  such  other  per- 
aoo.  peraona.  or  agmcy  as  the  Seeretary 
may  derignate. 

(1)  The  market  administrator,  or 
such  other  person  as  the  Secretary  may 
designate.  shaU  (a)  oonttnue.ln  sudi 
capacity  untU  ranoved  by  the  Secretary, 
(b)  from  thne  to  ttane  account  for  all 
receipts  and  dliriborsements  and.  irtien 
so  directed  by  tho  Secretary,  deliver  all 
funds  or  yttvifulj  on  band  together  with 
the  books  and  records  of  the  market  ad- 
ministrator, or  such  person,  to  such  per- 
son as  the  Secretary  may  dltect,  and  (c) 
If  sodtreeted  by  the  Secretary,  cteeute 
such  aaslgnoients  or  other  instruments 
necessary  or  appropriate  to  vest  In  such 
person  full  title  to  aU  funds,  prugeily. 
and  claims  vested  In  the  market  admin- 
istrator or  such  person  pursuant  thereto. 

(d)  UvuUUstion  after  tutpentUm  or 
termination.  Upon  the  suspension  or 
tennlnatlan  of  any  or  aU  provlsloos 
hereof,  the  market  administrator,  or 
such  parson  as  the  Secretary  may  des- 
ignate, shall  llquklate.  If  so  directed  by 
the  Secretary,  the  business  of  the  mar- 
ket administrator's  oOoe  and  dispose  of 
all  funds  and  property  then  In  his  pos- 
session or  under  his  cootnfl.  together 
with  claims  for  any  funds  which  axe  un- 
paid or  owing  at  the  time  of  such  sus- 
pension or  termination.  Any  funds  col- 
lected pursuant  to  the  provisions  hereof, 
over  and  above  the  amjounts  necessary  to 
meet  outstanding  obligations  and  the  ex- 
penses necessarily  incurred  Xxf  the  mar- 
ket administrator  or  such  person  in  liq- 
uidating and  distributing  such  funds, 
shaU  be  distributed  to  the  contributing 
handlers  and  ixoducers  in  an  equitable 
manner. 

i  913.12  UoMWy— (a)  UabOtt^  of 
handlen.  The  liability  of  the  handlers 
hereunder  is  several  and  not  Joint  and 
no  handler  shall  be  liahle  for  the  default 
of  ua^f  other  handler. 

Now.  therefore.  Harry  L.  Brown,  Act- 
ing Secretary  of  Agriculture,  acting 
under  the  provisions  of  Public  Act  No.  10, 
73d  Congrees,  as  amended  and  as  reen- 
acted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  for 
the  purposes  and  within  the  limitations 
therein  contained  and  not  otherwise. 
hereby  executes  and  issues  in  duplicate 
this  order,  as  amended,  under  his  hand 
and  the  ofllclal  seal  of  the  Department 


of  Agriculture,  in  the  dty  of  Watfitngton. 
District  of  Columbia,  on  this  atth  day  of 
August  1939.  and  dedares  this  order,  as 
amended,  to  be  effective  on  and  after  the 
1st  day  of  Septen^er  1939. 

Cbal]  HMunr  U  Bwim. 

Acting  Seeretarw  of  Agriealtwn, 


(P.  B.  Doe.  a»-ai7i:  VUad, 
9:14  a.  ai.1 
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04iai  Market  adnaoty  oommtttc*. 

041.ia  gBwrUTe  ttane.  wwpeneVwi  or  tcnnl- 

natkn  of  arder. 

»41.1S  LtobiUty. 

Whereas,  under  the  terms  and  pro- 
vlsloiM  of  Public  Act  No.  10, 73d  Congress, 
as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  ICaiketing 
Agreement  Act  of  1937  (50  Stat.  346). 
the  Secretary  of  Agriculture  of  the 
XTnited  Statea  is  empowered,  after  due 
notice  and  opportunity  for  hearing,  to 
enter  into  mariwtlng  agreements  with 
ptocessora.  producers,  associations  of 
producers,  and  others  engaged  In  such 
t»nHMtig  of  any  agricultural  commndlty 
or  product  thereof  as  is  in  the  current  of 
Interstate  or  foreign  commerce,  or  irtilch 
directly  burdens,  obstructs,  or  affects  in- 
terstate or  foreign  commerce  in  such 
conunodily  or  product  thereof;  and 

Whereas,  imder  the  terms  and  pro- 
visions of  said  act,  the  Secretary  of  Agri- 
culture is  empowered  to  issue  orders  ap- 
Idlcable  to  prooeasars.  associations  of 
producers,  and  others  engaged  in  the 
handling  of  any  agricultural  ocmunodity 
or  product  thereof  spedfled  in  subsection 
(3)  of  section  8c.  such  orders  to  regulate 
only  such  handling  of  such  agricultural 
commodity  or  product  thereof  as  is  in 
the  current  of  Interstate  or  foreign  com- 
merce or  which  directly  burdens,  ob- 
structs, or  affects  Interstate  or  fwelgn 
commerce  in  such  commodity  or  product 
thereof:  and 

Whereas,  the  Secretary  of  Agriculture, 
having  reason  to  believe  that  the  execu- 
tion of  a  ma^eting  agreement  and  the 
Issuance  of  an  <urder  with  respect  to  the 
handling  of  milk  in  the  Chicago.  Illinois, 
marketing  area  would  tend  to  effectuate 


•Seetkm  MIjO  to  umI  tnclndtng  fleettan 
MIJS  leeued  under  tbe  aatborttf  <wntolne<l 
in  48  Stat.  SI  (lOSS).  7  UB.C.  001  eC  eeq. 
(1804):  4B  Stat.  780  (1S86):  80  Stat.  MS 
(1987),  7  UAC.  aoi  et  eeq.  (8i^.  IV  ISM). 


the  dsdared  polley  of  said  act.  gave,  on 
the  9th  day  of  June  1939.  notice  of  a 
publle  hearing*  which  was  hekl  at  Chi- 
cago^ UUnolSk  from  June  36  through  June 
30, 1939,  aftwhlch  time  and  place  all  in- 
terested pvties  were  afforded  an  oppor- 
tunlty  to  be  heard  on  a  pnvoaed  market- 
ing agreement  and  a  proposed  order;  and 

Whereas,  after  snd>  hearing  and  after 
the  teptattve  approval  on  the  19th  day 
of  August  1939.  by  the  Secretary,  of 
martDSting  agreement,  handlers  of  more 
than  fifty  percent  of  tbe  volume  of  milk 
covered  by  such  order  whldi  was  mar- 
keted within  the  Chicago,  nhnols,  mar- 
keting area,  as  defined  in  this  order, 
refused  or  failed  to  sign  such  tentatively 
approved  marketing  agreement  rdating 
to  milk:  and 

Whereas,  the  Secretary  determined.* 
on  the  24th  day  ot  August  1939.  said  de- 
termlnatkm  betaig  approved  by  the  Pres- 
ident of  the  Uhited  States  on  the  36th 
day  of  August  1989.  that  sakl  refusal  or 
fldlure  tends  to  prevent  the  effectuation 
of  the  declared  policy  of  said  act,  that 
the  Issuance  of. this  order  Is  the  only 
practical  means,  pursuant  to  such  policy, 
of  advancing  the  Interests  of  producers 
of  milk  In  said  area,  and  that  this  order 
Is  i4>proved  or  favored  by  over  67  percent 
of  the  producers  voting  In  a  referendioa 
conducted  by  the  Secretary,  who.  during 
the  month  of  Aprd  1939.  said  month  hav- 
ing been  determined  by  the  Secretary  to 
be  a  repreeen^tlve  period,  were  engaged 
In  the  production  of  mUk  for  sale  in  the 
Chicago,  minols,  marketing  area;  and 

Whereas,  the  Secretary  has  found  and 
proclaimed  the  period  August  1919-^uly 
1939  to  be  the  base  perkNl  to  be  used  In 
determining  the  purchasing  power  of 
milk  sold  in  the  Chicago,  Tlllnois,  mar- 
keting area;  and 

Whereas,  the  Secretary  herewith  finds 
that  a  pro-rata  assessment  on  handlers, 
as  set  forth  In  section  9  of  this  order,  at 
a  rate  not  to  exceed  2  cents  per  hundred- 
weight on  an  milk  received  from  pro- 
ducers diving  each  delivery  period,  win 
provide  funds  necessary  to  pay  such  ex- 
penses, while  such  order  Is  In  effect,  as 
wm  neoeesarlly  be  Incurred  by  the  mar- 
ket administrator  under  such  order  for 
the  maintenance  and  functioning  of  said 
market  administrator:  and 

1 941i>  Findtngt.  Whereas,  the  Secre- 
tary finds  upon  the  evidence  introduced 
at  said  pubUc  hearing: 

1.  That  aU  mOk  ^^ch  was  produced 
for  sale  In  the  marketing  area  is  handled 
In  the  current  of  Interstate  commeroe,  or 
so  as  directly  to  burden,  obstruct,  or  af- 
fect interstate  commeroe  in  milk  or  its 
products; 

2.  That  the  prices  calculated  to  give 
milk  produced  for.sale  in  said  ma^etlng 
area  a  purchasing  power  equivalent  to 
the  purchasing  power  of  such  milk,  as 
determined  pursuant  to  sections  2  and  8e 
of  said  act.  are  not  reasonable  in  view 
of  the  price  of  feeds,  the  available  sup- 
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pUea  Of  feed,  and  other  economic  condi- 
tions iriUch  affect  market  supply  of  and 
demand  for  such  mUk.  and  that  the  mini- 
mum prices  set  forth  in  this  order  are 
such  prices  as  wlU  reflect  the  aforesaid 
factors,  hisuxe  a  swfllrWit  quantity  of 
pure  and  wholesome  mflk.  and  be  in  the 
public  interest; 

3.  That  this  order  regulates  the  han- 
dling of  mUk  in  the  same  manner  as,  and 
isappUcabie  only  to  handlers  defined  In 
the  marketing  agreement  upon  wbkii 
hearings  have  been  hdd;  and: 

4.  That  orderly  marketings  conditions 
for  mUk  Ikifwing  into  tbe  Chicago,  OUnois. 
marieetlng  area  are  so  disrupted  as  to 
result  in  the  Impairment  ot  the  purdias- 
ing  power  of  sudi  mOk  and  that  tbe  is- 
suance of  this  order,  and  aU  of  its  terms 
and  conditions,  wffl  tend  to  effectuate  the 
declared  policy  of  the  act. 

Now.  therefore,  the  Secretary  of  Agrl- 
culture.  pursuant  to  the  powers  conferred 
upon  him  by  PidiUc  Act  No.  10.  73d  Con- 
gress, as  Amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  ot  1937,  hereby  orders 
that  sudi  >'»~<W"g  of  mine  in  the  Gbi- 
ca^,  nilnoiB,  marketing  area  as  is  In  the 
current  of  interstate  commeroe.  or  which 
directly  burdens,  obstructs,  or  affects  in- 
terstate commerce.  shaU,  from  the  effec- 
tive date  hereof,  conform  to  and.be  In 
compliance  with  the  X(Hlowing  terma  ahd 
cMidltians: 


tf^Lu.'^^ 


1941.1    De^iriUons— <a)  Temu. 
following  terms  as  used  bneln  dtsU  have 
the  foUowing  meanings: 

(1)  The  term  "Chicago.  Illinois,  mar- 
keting area."  hereinafter  called  the 
"marketing  area,"  means  the  tenntory 
within  the  corporate  limits  of  the  dties 
of  Chicago.  Evanston.  Wfimette.  Kentt- 
worth.  Wtametka.  and  Okncoe,  an  m  tbe 
State  of  minois. 

(2)  Theierm  "iDerson"  means  any  In- 
dlvldnal.  partnerdHp.  corpwation.  asso- 
ciation, or  any  other  business  unit. 

(3)  The  term  '^iroducer"  means  any 
person  who  prodoees  miOc  wUch  Is  re- 
ceived Iqr  a  handler  at  a  plant  whidi  is 
aivroved  by  any  health  authority  for 
the  receiving  of  mUk  for  sale  In  the  mar- 
keting area,  or  who  produces  milk  which, 
upon  proof  furnished  satlsCactory  to  the 
market  administrator,  is  qualified  to  be 
received  at  sOdi  plant. 

(4)  The  tenn  'liandler"  means  any 
person  iAx>,  on  his  own  behalf  or  on 
behaff  of  others,  purchases  or  receives 
mOk  from  producers,  associations  of  pro- 
ducers, or  other  handlers,  an,  or  a  por- 
tion, of  which  milk  Is  dlgoeed  of  as  milk 
or  cream  In  tbe  marketing  area;  and 
who,  bd  his  own  ^idialf  or  on  bdialf  of 
other*  engages  In  sndi  handling  ef  milk, 
or  cream  therefrom,  as  is  in  the  current 
of  Interstate  commeroe  or  vrtildi  directly 
burdens,  obstroets.  or  afltets  interstate 
commcanDe  in  milk  and  its  products.  This 
definition  ShaU  be  deemed  to  ladude  any 
cooperative  association  or  handler  with 
respect  to  the  mUk  of  any  producer 
which  ft  causes  to  be  delivered  to  a  phmt 


from  irtiich  no  mUk  or  cream  is  divosed 
of  in  the  marketing  area,  for  the  account 
of  such  eoopentive  association  or  han- 
dler, and  for  whidi  such  cooperative  as- 
sociation or  handler  collects  payments. 

(5)  Tbe  term  "market  administrator" 
means  the  agency  ^which  Is  described  in 
Sec.  941 J  for  tbe  administration  hereof. 

(6)  The  term  "deltvery  pniod"  means 
the  current  marketing  period  from  the 
first  to  the  last  day  of  each  month,  both 
industve. 

(7)  The  term  ."cooperative  association" 
means  any  cooperative  assodatton  of 
producers  which  the  Secretary  deter- 
mines (a)  to  have  its  entire  activities 
under  tbe  control  of  Its  members,  and 
(b)  to  have  and  to  be  fxeirlsing  futt 
authority  in  the  sale  of  milk  of  its 
members. 

(8)  The  term  "act"  means  Public  Act 
No.  10.  7Sd  Ccagrtsa,  as  amended  and 
as  reenacted  and  amended  by  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937. 

(9)  The  term  "ISecretary"  means  tbe 
Secretary  of  Agriculture  of  the  Uhited 
States. 

i  941 J  Jf  a  r  k  e  f  administrator— (a) 
Detkaaatian.  The  agency  fw  the  ad- 
ministration hereof  shaU  be  a  market 
administrator  vrtio  shaU  be  a  person  se- 
lected by  tbe  Secretary.  Such  person 
shaU  be  entitled  to  sush  compensatian  as 
nua  be  determined  by.  and  shaU  be  sub- 
ject to  renoval  at  die  discretion  of  .the 
Secretary^  ,  . 

(b)  Pouert.  The  market  administia- 
tor  shall: 


(1)  Administer  the  terms  and  provi- 
sions hereof;  and 

(2)  Report  to  tbe  Secretary  com- 
Irtaints  of  violation  of  the  provistons 
hereof. 

(c)  Dutiee.  The  market  administra- 
tor ShaU: 

(1)  wtthtai  46  deys  f onosring  the  date 
upon  iriildi  be  enters  upon  his  duties, 
execute  and  ddlver  to  the  Secretary  a 
bond,  condrtkmed  upon  the  faithful  per- 
fOR^anoe  of  his  duttas.  In  an  amount  and 
with  surety  thereon  satisfactory  to  tbe 


(2)  Pay,  out  of  ttie  funds  prorided  by 
Sec.  941  J,  the  cost  of  his  bond,  his  own 
<wmpfnsattfyn.  and  aU  other  expenses 
iwcessarlly  incurred  to  the  malntenaDce 


an^  functioning  of  his  ofBoe 

(3)  Keep  sudi  books  and  records  as 
wfll  dearly  reflect  the  transactlans  pro- 
vided for  herein,  and  surrender  tiie  same 
to  his  successor  or  to  such  other  person 
as  the  Secretary  may  designate. 

(4)  PubUdy  disdose  to  handlers  and 
producers,  unless  otherwise  directed  by 
the  Secretary,  the  name  of  any  person 
who,  within  4  days  after  the  date  upon 
wfakh  be  Is  required,  to  perform  sudi 
acts,  has  not  (a)  made  reports  pursuant 
to  Sec  941J  or  (b)  made  payments 
pursuant  to  Sec.  941j0. 

(5)  Promptly  verify  the  Information 
contained  in  the  reports  submitted  by 
hanrtlfm 


1941.3  Iteportt  o/ handlers— (a)  Sttb- 
mittion  of  reports.  Each  handler  shaU 
report  to  the  market  administrator,  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator,  as  follows: 

(1)  On  or  before  the  7th  day  after  the 
end  of  eadi  ddivery  period  (a)  ttie  re- 
ceipts of  mUk  at  eadi  plant  from  pro- 
ducers, (b)  the  receipts  oi  milk  at  each 
plant  from  handlers,  (c)'  tbe  recdpts  at 
each  plant  of  the  milk,  if  any,  produced 
by  him.  (d)  the  utilization  of  aU  receipts 
of  milk  for  the  delivery  period,  and  (e) 
the  name  and  address  of  each  new  pro- 
duce:. 

(2)  ¥^thin  10  days  after  the  market 
administrator^  request  with  reject  to 
any  producer  for  whom  such  infbnnation 
is  not  in  the  files  of  the  market  adminis- 
trator and  with  reepect  to  a  period  or 
periods  of  time  designated  Iqr  the  market 
administrator  (a)  tbe  name  and  address, 

(b)  the  total  pounds  of  milk  deUv^ed, 

(c)  the  average  butterfat  test  of  mine 
ddivered.  and  (d)  the  mnnber  of  days 
upon  wbidi  deliveries  were  made. 

(3)  On  (m:  before  tbe  20th  day  after  the 
end  of  eadi  delivery  period,  his  producer 
pay  roll,  ^riiich  shall  show  for  each  pro^ 
duoer  (a)  the  total  ddivery  of  mOk  with 
the  average  butterfat  test  thereof,  (b) 
the  net  amount  of  payment  to  such  pro- 
ducer made  pursuant  to  Sec.  941.8,  and 
(c)  any  deductions  and  charges  made  by 
the  handler. 

(4)  On  or  before  the  7th  day  after 
the  end  of  such  ddivery  period,  the  sale 
or  diflpodtion  of  milk  outside  the  mar- 
ketibDg  area,  pursuant  to  Sec.  941Ji  (c)  as 
follows:  (a)  the  amount  and  tbe  utiliza- 
tion of  such  milk,  (b)  the  butterfat  test 
thereof,  (c)  the  date  of  such  sale  or  dis- 
podtion,  (d)  tbe  point  of  use,  (e)  the 
Itont  from  whidi  sudi  milk  is  diipped, 
and  (f)  such  other  infrnmation  with 
respect  thereto  as  the  maiket  adminis- 
trator may  require. 

(b)  Vertfloation  of  reports.  Each  han- 
dler shaU  make  availahle  to  the  maricet 
administrator  or  his  agent  (1)  tboae  rec- 
ords which  are  necessary  for  the  verifi- 
cation of  the  information  contained  in 
the  reports  submitted  in  accordance  with 
this  section,  and  (2)  those  facilities  nec- 
amtry  for  the  «*H«v^iriwg  <a  the  wdi^iing 
and  fffi"«r""g  of  milk  and  for  determin- 
ijig  the  utillzatton  of  milk  by  the  handler. 

1941.4  Ctossi/lcation  of  milk— (a) 
Aislt  of  cianifleafifm.  AH  mUk  pur- 
chased or  recdved  by  a  handler 'frcnn 
producers,  associations  of  producers,  and 
other  handlers,  including  milk  produced 
by  **«»»,  if  any.  shall  be  classified  by  tbe 
market  administrator  In  the  classes  set 
forth  In  paragraph  (b)  of  this  section. 

(b)  Classes  o/  utObation.  The  classes 
of  utiUxaticm  of  mUk  diaU  be  as  follows: 


(1)  Class  I  mOk  diall  be  all  milk  dis- 
posed of  in  the  form  of  fluid  milk,  and 
an  milk  not  accounted  for  as  Class  n 
mnfc~nr  Class  HI  milk. 

(2)  Class  n  mfflc  diaU  be  aU  mflk.  ex- 
e^  ddmmed  milk,  disposed  of  m  ,the 
f onn  of  flavored  mUk  and  flavored  milk 
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drtnlB,  all  mflk  naed  to  prodoee  eotUge 
cbeese.  and  aU  milk  wed  to  produce 
creun  which  la  dl^waed  of  In  the  f onn 
of  cream  (for  conaumptlan  aa  cream) ,  lee 
cream,  and  Ice  cream  mix. 

(S)  daaa  ni  milk  shall  be  aU  milk  used 
to  mrodiice  a  milk  product  other  than 
one  of  those  apecffled  In  Class  n.  and 
all  milk  accounted  for  as  actual  plant 
shrinkage,  but  not  to  exceed  2  percent 
of  the  total  leo^jp^  of  milk  from  pro- 
ducers. 

(b)  Inierhandler  and  nonhandJer 
sales.  Milk  disposed  of  by  a  handler  to 
another  handler,  and  milk  disposed  of 
by  a  handler  to  a  person  who  is  not  a 
handler  but  who  distributes  mift  or 
manufactures  milk  products  shaU  be 
clasaifled  as  Class  I  milk:  Prot;ided, 
That  If  the  selling  handler  on  or  before 
the  7th  day  after  the  end  of  the  de- 
livery period  furnishes  to  the  market 
administrator  a  statement  ,  which  is 
signed  by  the  buyer  and  seUer'that  such 
milk  was  disposed  of  as  Class  II  milk 
or  Class  HI  milk,  such  milk  shall  be 
classified  accordingly,  subject  to  verifi- 
cation by  the  market  administrator. 

9  941JS  Minimum  prices— (a)  CJaas 
prices.  Except  as  set  forth  in  paragrai^ 
(c)  of  this  section  and  subject  to  the  lo- 
cation adjustment  set  forth  In  paragraph 
(b)  of  this  section,  each  handler  shall 
pay,  at  the  time  and  in  the  manner  set 
forth  in  Sec.  941.8.  for  milk  purchased  or 
received  from  producers  by  such  handler 
at  any  iriant,  platform,  or  loading  sta- 
tion located  not  more  than  70  miles  from 
the  City  Hall  in  Chicago,  not  less  than 
the  following  prices: 

"  Class  I  milk— Add  to  the  price  per 
hundredwel^t  for  milk  of  3.5  percent 
butterfat  content  computed  pursuant  to 
the  formula  as  set  forth  in  section  1  of 
article  VI  of  the  marketing  agreement 
for  evaporated  milk  Issued  by  the  Secre- 
tary on  liay  31, 1935,  or  the  last  amend- 
ment thereto,  if  any.  70  cents  per  hun- 
dredweight for  the  months  of  July.  Au- 
gust, September.  October,  and  Novem- 
ber; 55  cents  per  hundredweight  for  the 
months  of  December.  January,  Feluru- 
ary.  March,  and  April:  and  45  cents  per 
hundredweight  tor  the  months  of  Msu 
and  June:  Provided.  TbMt  with  respect 
to  Class  I  mOk  dispoaed  of  under  a  pro- 
gram approved  by  the  Secretary  for  the 
sale  or  disposition  of  milk  to  low-Income 
consumers.  Including  persons  on  relief, 
the  price  shall  be  $1,395  per  hundred- 
weight. 

Class  n  milk— Add  to  the  price  per 
hundredweight  for  milk  of  3.5  percent 
butterfat  content  computed  pursuant  to 
the  formula  as  set  forth  in  section  1  of 
article  VI  of  the  mariutlng  agreement 
for  evaporated  milk  Issued  by  the  Secre- 
tary (m  liay  31. 1985.  or  the  last  amend- 
ment thereto,  If  any.  33  cents  per  hun- 
dredweight for  the  months  of  July.  Au- 
gust, September.  October,  and  November*.. 
28  cents  per  hundredweight  for  the 
months  of  December.  January.  February, 
March,  and  April;  and  25  cents  per 


hundredwdi^t  for  the  months  of  May 
and  June. 

Class  m  mllk-Multtply  bgr  8.5  the 
average  price  per  pound  of  92-aoore  bat- 
ter at  wholesale  In  the  Chicago  market, 
as  reported  by  the  United  States  Depart- 
ment of  AiTlculture  tar  the  delivery 
period  during  which  such  milk  was  re- 
ceived, and  add  20  percent:  Prooided, 
^Tbat  in  the  event  Class  m  milk  la  used 
to  produce  evaporated  or  condensed 
milk  handlers  shall  pay  a  price  per 
hundredweltftit  comptrted  pursuant  to 
the  f  ormnla  set  forth  In  section  1  of 
article  VI  of  the  marketing  agreement 
for  evaporated  milk  issued  by  the  Secre- 
tary on  May  31. 1935.  or  the  last  amend- 
ment thereto,  if  any. 

(b)  Location  aditistntents  to  handlert. 
With  respect  to  milk  purchased  or  re- 
ceived from  producers  at  a  plant,  plat- 
form, or  loading  station  located  more 
than  70  miles  from  the  City  Hall  in  Chi- 
cago, which  is  dassifled  as  Class  I  milk 
and  as  Class  n  milk  (and  transported  to 
any  point  within  such  70-mlle  aone), 
there  shall  be  deducted  2  cents  per  hun- 
dredweight and  V^  cent  per  hundred- 
weight, respectively,  for  each  additional 
15  miles  or  part  thereof  that  such  plant, 
platform,  or  loading  station  is  located  in 
excess  of  70  miles  from  the  City  Hall  in 
Chicago.  There  shall  be  no  location  ad- 
justment to  handlers  with  respect  to 
Class  in  milk.  For  the  purpoaes  of  this 
paragraph  Class  I  milk  shaU  be  consid- 
ered to  be  that  milk  received  from  pro- 
ducers at  plants,  idatforms.  or  loading 
stations  located  nearest  the  marketing 
area  from  which  whole  milk  is'shipped 
to  the  marketing  area. 

(c)  Soles  outside  the  markettng  area. 
The  price  to  be  paid  by  a  handler  for 
Class  I  milk  disposed  of  outside  the  mar- 
keting area,  in  lieu  of  the  price  otherwise 
applieable  pursuant  to  this  section.  shaU 
be  the  price,  as  ascertained  by  the  mar- 
ket admintstrator,  which  is  bdng  paid  in 
the  market  where  such  milk  la  disposed 
of,  for  milk  of  equivalent  use:  Provided, 
That  in  the  event  such  Class  I  milk  is 
disposed  of  outside  the  70-mlle  nne  from 
a  plant  at  which  milk  Is  received  from 
producers  and  which  Is  located  more  than 
70  miles  tnm  the  City  Hall  in  Chicago, 
such  price  as  ascertained  by  the  maitet 
administrator  shall  be  adjusted  by  an 
amount  equal  to  the  cark>ad  freight  rate 
approved  by  the  Interstate  Orauneroe 
Commission  for  the  movement  of  milk 
in  40-quart  cans  from  the  shilling  point 
for  the  plant  where  such  milk  is  received 
from  producers  to  the  railroad  driivery 
point  serving  the  market  where  such 
milk  is  utlUaed  as  Class  I  milk. 

1 941.0  AppUeaUon  of  proviskms— 
(a)  IfaiuUer*  who  are  also  producers. 
(1)  No  provlBlon  hereof  shall  apply  to  a 
handler  v^io  is  also  a  producer  and  who 
purchases  or  lecelwa  no  milk  from  pro- 
ducers or  an  association  of  producers, 
except  that  such  handler  dial!  make  re- 
ports to  the  market  adminisferatar  at 
such  time  and  in  such  mannor  as  the 
martet  admlnialrator  may  request. 


(2)  In  the  case  of  a  handler  who  is 
a  producer  and  who  purchases  or 

receivee  milk  from  producers  ot  an  as- 
sociation of  producers,  the  market  ad- 
mlnlstnUor,  before  making  the  computa- 
tlona  set  forth  In  Sec.  941.7.  shall  (a) 
exclude  the  milk  purchased  or  received 
by  him  in  eadi  class  from  other 
handlers,  (b)  exclude  from  his  remain- 
ing Class  I  mUk  and  Class  n  milk  up  to 
but  not  exceeding  95  percent  of  the 
quanti^  of  milk  produced  and  disposed 
of  by  him.  and  (c)  exclude  from  his  re- 
maining Glass  m  milk  the  balance  of 
the  milk  produced  and  disposed  of  by 
him. 

(3)  The  market  administrator.  In 
computing  the  value  of  milk  for  any 
handler  pursuant  to  Sec.  941.7.  shall 
ctmsider  as  Class  m  milk  any  milk  or 
cream  received  in  bulk  by  such  handler 
from  a  handler  who  distributes  part  of 
his  own  productl(RL  If  the  receiving 
handler  disposes  of  such  milk  or  cream 
for  other  than  Class  in  purposes,  the 
market  administrator  shall  add  to  the 
total  value  computed  pursuant  to  Sec. 
941.7  the  difference  between  (a)  the 
value  of  such  milk  or  cream  at  the  Class 
m  price  and  (b)  the  value  according  to 
its  actual  usage. 

1941.7  Determination  of  uniform 
prices  to  producers  (a)  Computation 
of  value  of  milk  for  each  handler.  For 
each  delivery  period  the  market  admin- 
istrator shall  compute,  subject  to  the  pro- 
visions of  Sec.  94U,  the  value  of  milk 
for  each  handler  which  was  purchased 
or  received  from  producers  by  (a)  multi- 
plying the  quantity  of  such  milk  in  each 
class  by  the  price  appMcahle  pursuant  to 
Sec.  9413.  and  (b)  adding  together  the 
resulting  values  of  each  class. 

(b)  Computation  and  announcement 
of  uniform  prices.  The  market  admin- 
istrator shall  compute  and  announce  the 
uniform  price  per  hundredweight  of  milk 
for  each  delivery  period  in  the  following 
manner: 

(1)  Combine  into  one  total  the  respec- 
tive vahies  of  milk  computed  pursuant  to 
paragraph  (a)  of  this  section,  for  each 
handler  who  made  the  reports  (nirsuant 
to  Sec  941.3  (a)  for  such  delivery 
period; 

(2)  Add  the  amount  of  the  location 
dUferentials  ofipiieatih  pursuant  to  Sec. 
941 J  (g) : 

(3)  Add  the  amount  of  cash  balance 
in  the  producer-settlement  fund; 

(4)  Divide  by  the  total  quanttty  of 
milk  represented  in  the  computations 
pursuant  to  paragn^h  (a)  of  this 
section; 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpooe  of 
retaining  a  cash  balance  in  the  producer- 
settlement  fund;  and 

(6)  On  or  before  the  12th  day  after 
the  end  of  each  delivery  period  mail  to 
all  handlers  and  publicly  announce  (a) 
such  of  these  computations  as  do  not 
dlaelose  information  conlktentlal  pursu- 
ant to  \he  act,  (b)  the  blended  price  per 
hundredweight  which  la  the  result  of 
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these  cmnputatlnns,  and  (c)  the  price  of 
Class  I  mOk,  CtaMS  n  milk,  and  Claa  nz 
mOkuMd  in  aadi  computations. 

19414  Pawmamt  for  wMk^-^My  Time 
and  tmgOiod  of  poyiMnt  On  or  before 
the  16th  day  after  the  end  of  eadi  de- 
livery period  eadi  handler  diall  pay 
eadi  produoor,  for  mOk  parrhaswl  or 
reoetvod  during  tha  dtiivery  period,  an 
•twiwit  of  nMHMiy  itpreacnttaoig  not  leas 
than  the  total  value  of  rach  mflk,  at 
the  oDlform  priee  per  liuudiedweighi, 
mmim«*««  ponnantto  Sec.  941.7  (b)  and 
suWeet  to  the  bottefii  diBWeuilal  and 
location  atliiiTi  ■"*"*■  set  fdrth  In  ttilB 


fwsd.    The 


(b) 


maintain  a 


he 


and  (a) 
all 


fund  known  aa  "tlie 

Into  vlilch 

sten  depoBlt  aH  pannenta  made  \v 

to  pnacravliB  (O 

aoAoOt^  wttfeh  he  shall  make 
to  liBnfiT*fw  ponaant  to 
(d)  and  (e)  of  tUB 

(c>  AijiiTiila  to  the  _ 

fmA  On  or  befbre  the  Hth  da7 
after  ttie  end  of  mch  Mbmj  period 
eafeh  handler  ttma  pay  to  the  market 
admlnlstrBtar  the  *»»*«Mf«t  by  whteh  the 
total  value  of  ttie  milk  paretaaaed  or  re- 
ceived by  him  from  ptudaecrs  dnlng 
the  ddhnty  period  is  grtntfr  than  the 
amount  obtained  by  miilUnlyiiig  the 
himdredweigbt  of  arilk  puniliaawl  and 
leeeived  from  ptoduuas  by  the  uniform 
price. 

(d)  PamumU  out  of  the  pndueer' 
setaemamt  fmmd.  On  or  before  the  15th. 
day  after  tbe«id  of  each  deitMry  period. 
the  Buxket  ndrntntstrator  shaU  pay  t» 


feat  any  impaid  ft****«"»t  and  sodi  han- 
dler dian.  within  6  dajs,  make  payment 
to  ttke  market  adminiatrator  of  Que 
amount  so  bflled.  Whenever  verifica- 
tion diaelQoea  that  payment  is  due  from 
the  market  administrator  to  any  han- 
dler, pozsuant  to  paragraph  (d)  of  this 
section,  the  market  adminiatrator  shaU. 
within  5  days,  make  sudi  payment  to 
sudi  handler.  Whanever  verification  by 
the  Buu^et  admiaJstrator  of  the  pay- 
ment by  a  handler  to  any  producer,  for 
mtttr  pmrhf!— *  Of,  received  by  sudi  han- 
dler, ifftf***— ■  l^ayment  to  sodi  producer 
of  less  than  la  requUed  1^^  this  section, 
the  »*MM<<*<^  shaU  make  up  such  payment 
to  thrsrodnoernot  later  than  the  time 
of  making  payment  to  prodnoera  next 
foOowlng  such  dtadosure. 

(f)  Butterfat  dUfereKtUL  It  any  han- 
dler haa  puzchaaed  or  received  from  any 
prodooer,  during  any  delivery  period, 
tpfflr  having  an  average  botteitat  content 
other  than  8.5  percent,  audi  handler,  in 
maklnc  the  paynunta  pursuant  to  para- 
graph (a)  of  this  section  to  such  pro- 
dooer, Aall  add  fbr  each  one-tenth  of 
1  percent  of  average  butterfat  content 
above  8  J  percent  not  less  than,  or  sfaan. 
deduct  for  each  one-tenth  of  1  percait 
of  average  butterfat  content  bekiw  8.5 


to  be  ddlvcred  by  such  oo(9erattve 
datkn  to  a  plant  from  which  no  mOk 
or  cream  is  disposed  of  In  the  marketing 


percent  not  more  than,  4  cents  per  him- 
dredweiidit. 

(g)  Location  adfrnetmattstovrodauers. 
m  making  payments  to  producers  pur- 
awnt  to  paragraph  (a)  of  this  section, 
hndleia  Aidl  deduct  with  respect  to  an 
milk  pmrhaf^  or  received  from  pro- 
at  a  country  plant,  plattonn.  or 
station  kicated  more  than  70 


eadi  handler  for  payment  to  lauduueu 
the  amount;  If  my,  by  whkh  the  total 


milea  firam  the  City  Hall  hi  Chicago,  the 
>^i»»niint  ipfffiifi^  aa  f<dlows: 

Cents  per 


valne  of  ndi  milk  pordand  or  xeoehed 
from  producers  by  such  hanrtW  la  laas 
than  the  amount  ohtatoBd  by  mnltiply' 
iny  tiii»  hmdredwdiAi^  of  vrorf*  mdOk  por- 
chaaed  or  leusifed  from  producen  by 
such  hamDer  by  the  unUonn  pete-  Zfat 
igy-t^  time  the  balairnr  in  tibe  pn 
settlement  fund  la  inaonelent  to  make  an 
payments  pursuant  to 
the  market  admimstn 
uniformly  aodi  pajiiwuitaanil  rfian  com- 
plete such  paymente  aa  aoon  as  th» 
neoeasary  tonda  axe  aaailalale.  No  han- 
dler who^  on  the  15th  day  after  the  end 
of  eaeh  ddlveor  period,  haa  not  xeoeived 
the  lM>'iT**t  of  the  paynw**^  due  him 
from  the  mazket  admimatzator  diaO  be 
deemed  to  be  tai  violatlan  of  paragraph 
(a)  of  this  aeethm  tt  ha  redqoea  his  pay- 
menta  to  prottaoen  by  not  more  than  the 
amount  of  the  reduction  in  . 
from  the  produeer-s<  ttlemimt  fund. 

(e)  iUVastatenfs  of  errors  to 
ments.  Whenever  veiiflcatlon  by  the 
market  administrator  of  reporta  or  pay- 
ments of  any  handl 
made  In  paymenta  to  the 
settlement  fund  punnant  to 
(c)  of  this  aeetion.  the  mazket  admin- 
istrator shan  promptly  bin  such  handler 
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1941.9  £xpeBse  of 
(a)  Payments  by  hmSlers.  Aa  his  pro- 
rata share  of  the  ezpoiae  of  the  admln- 
latratton  hereof,  eadi  handler,  except 
thoae  handlers  firfwr*-  from  the  provi- 
sions hereof  as  set  forthin  Sec.  94141  (a) , 
fh^n  pay  to  the  rnffi^w*.  administrator, 
on  or  before  the  ISth  day  after  the  end 
of  each  ddivery  period,  a  sum  not  ex- 
ceeding 2  cents  per  hundredweii^t  with 
revect  to  all  mflk  purdiased  or  received 
by  him  during  audi  delivery  period  from 
produeecB,  or  prodnoed  by  him.  the  exact 
sum  to  be  determined  fay  the  market  ad- 
aidiject  to  review  by  the 
ProoUiBd,  That  each  handler 
irtilch  is  a  cooperative  aasodatlon  dudl 
pay  such  pro-rata  share  of  expense  of 
adminiatzatlfln  only  (» that  milk  of  pro- 
ducers actually  received  at  a  iflant  of 
such  cooiiei  alive  awnrtatlon,  or 


(b)  Suits  by  marleet  adminiatrator. 
The  mazket  admlntetrator  may  main- 
tain a  suit  In  his  own  name  against  any 
handler  for  the  conectian  of  judi  han- 
dler^ proHrata  duure  of  e^Qiense  set  forth  ^ 
|w  ihts  aectlon. 

'  194110  Markettng  service*— <u) 
Marleetlmg  service  dedmetion.  Ih  making 
paymenta  to  producers  purauazit  to  Sec. 
941  J.  each  handler,  with  respect  to  aU 
mflk  received  trom  each  producer  dur- 
ing eadi  ddivexy  period,  except  as  set 
fortti  In  paragraph  (b)  of  this  section, 
dan  deduct  8  cents  per  hnndredwel^t, 
or  sodi  leaser  amount  aa  the  market  ad- 
mizilstratnr  shaU  detoiulne  to  be  suffl- 
eloit.  such  determinatton  to  be  subject 
to  zevlew  by  ttie  Becictary.  and  shall,  on 
or  before  the  15th  day  after  the  end  of 
sndi  ddlvery  period,  pay  sudi  deduc- 
tions to  the  mazket  adminiatrator.  Sudi 
moneys  daU  be  expended  by  the  market 
administrator  for  verification  of- weights, 
samples,  and  tests  of  ndlk  received  from 
sndi  producers  and  in '  providing  for 
market  Information  to  sodi  prodnoen. 
The  mazket  administratar  may  contract 
with  an  asHorlatlon  or  aawnrtations  of 
producers  for  the  furnishing  of  the 
whole  or  any  jiart  of  audi  su  vices  to,  or 
with  remeet  to  the  milk  received  from, 
sudi  producers. 

(b)  Jforfcettaa  anrice  deductions  lotth 
respect  to  nwmbers  of  a  producert  coop- 
erative aseodatkm.  In  the  case  of  pro- 
ducers for  whom  a  cooperative  associa- 
tion is  aftn^Wy  perfuming  the  servioes 
set  forth  in  paragraph  (a)  of  this  sec- 
tion eadi  handler  shan.  In  lieu  of  the 
deductions  spedfled  in  paragraph  (a) 
of  t^*«  section,  make  such  deductions 
from  payments  made  pucsuant  to  Sec. 
941.8  aa  may  be  authoriaed  by  such  pro- 
duoBES,  and  pay  over  on  or  before  the 
15th  day  after  the  end  of  eadi  ddlvery 
pactad  mxh.  deductifms  to  the  aasoda- 
tlona  rendering  moh  sovice  of  which 
such  producers  are  members. 

I  MLll  Jforibef  advisory  committee. 
(a)  Sidiaequent  to  the  dfecttve  date 
hoeof,  the  market  administrator  may 
sdect  a  zepreaentative  committee  of  the 
Industry  for  purpoaes  (1)  of  reoommen- 
^ft^fin  of  amendments  to  this  order,  and 
(2)  for  conference,  counsel,  and  advice. 
i941JL2  Effective  Ume.  suepenttoa,  or 
termtuaUon  of  order— (a)  Effective  time. 
The  provtBtans  hereof,  or  any  amend- 
ment hereta  shaU  become  effective  at 
gudi  time  as  the  Secretary  may  declare 
ftfiH  fh^^  continue  In  force  until  sus- 
pended, or  termhiated,  pursuant  to  para- 
gn4)h  OD)  of  this  sectlan. 

(b)  Suspension  or  termination  of  order. 
Ihe  Secretary  may  suspend  or  termi- 
nate *'*»fa  order  or  any  provision  hereof 
whenever  he  finds  that  this  order  or  any 
provision  herecrf  obstructs  or  does  not 
tend  to  effectuate  the  declared  poUcy  of 
the  act.   This  order  shaU.  in  any  event, 


or  aicertainmexit  ui  wfuVh  i-e<iiurrs  rur 
ther  acts  by  any  handler,  by  the  market 
aclminiitrator.  or  Dy  any  other  person, 
the  power  and  duty  to  perforai  such 
further  acts  shall  continue  notwith- 
standing such  sU5.pemiior  or  levmina- 
tion.  Providrd.  That,  any  such  acts  re- 
quired to  be  performed  by  the  market 
administrator  shaU.  if  the  &'cretary  so 
rlirec  f<:  be  performed  by  such  other  per- 
son, persons,  or  agency  as  the  Secretary 
may  designate. 

(li    The     market      administrator,     or 
such  other  person  as  the  SecreUry  may 
designate,    shall    'a»    continue    in    such 
capacity  until  removed  by  the  Secretary, 
(b'    from  time  to  tune  account  for  aU 
receipts   and    disbursements   and.    when 
.so  directed  by  the  Secretary    deliver  aU 
funds  or  property  on  hand  totjether  wnth 
the  books  and  records  of  the  market  ad- 
ministrator, or  such  person,  to  such  per- 
son as  the  Secretary  may  direct,  and  to 
If  so  directed  by  the  Secretary,  execute 
•such  assignments  or  other  Instnmients 
necessary  or  appropriate  to  vest  in  such 
person  fuU   title  to  all  funds,  property, 
and  claims  vested  In  the  market  admin- 
istrator or  such  person  pursuant  thereto, 
(d)    Liquidation    after    susvensicm    or 
termination.     Upon    the    suspension    or 
termination    of    any    or    all    provisions 
hereof     the    market    administrator,    or 
such  person  as  the  Secretary  may  des- 
ignate, shall  Uquidate.  if  so  directed  by 
the  Secretary,  the  business  of  the  mar- 
ket administrator's  office  and  dispose  of 
all  funds  and  property  then  in  his  pos- 
session  or   under   his  control,   together 
with  claims  for  any  funds  which  are  un- 
paid or  owing  at  the  time  of  such  sus- 
pension or  termination.    Any  funds  col- 
lected pursuant  to  the  provisions  hereof, 
over  and  above  the  amounts  necessary  to 
meet  outstanding  obligations  and  the  ex- 
penses necessarily  incurred  by  the  mar- 
ket administrator  or  such  person  in  bq- 
uidating    and    distributing    such    funds, 
shall  be  distributed  to  the  contributing 
handlers  and  producers  in  an  equitable 

manner. 

5  913.12  LioWZify— *a>  Liability  of 
handlers.  The  UabiUty  of  the  handlers 
hereunder  is  several  and  not  joint  and 
no  handler  shall  be  Uable  for  the  default 
of  any  other  handler. 

Now.  therefore,  Harry  L.  Brown.  Act- 
ing Secretary  of  Agriculture,  acting 
under  the  provisions  of  Public  Act  No.  10, 
73d  Congress,  as  amended  and  as  reen- 
acted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937.  for 
the  purposes  and  within  the  limitations 
therein  contained  and  not  otherwise. 
hereby  executes  and  is.sues  In  duplicate 
this  order,  as  amended,  under  his  hand 
and  the  official  seal  of  the  Department 
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:<(>•  3171:    Piled. 
9  14  .v.  m 
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PART  94  1 ORDER  RECtTtATTNG  THE  HANDLING 

OF   Mn.K   IN  THE   CHICAGO.   ILLINOIS.   MAJ^ - 


Sec 

9410  P'-.nilinif* 

941  1  Deflnilloii.* 

941  J  Murket   aclm:nL*trator 

941  3  Ii/^p<Tt»   of    handlers 

941  4  Cla«»inr«tk'n   of    milk 

941  5  Minimum  prices 

941  8  A:>pliri»t»<>ii  of   provwi-n."" 

941  7  D»termin«tion   of    uniform    prim   to 

pr<><liic«T» 

941  8  Puvment    for    milk 

941  9  Exp«-n*e   of    adnimiainit ion 

941  10  Marketing  ser\lce9 

941  11  Murket   advisory   committee 

941  li  Effective   lime    su»p<"r^«>ion   or   lerml- 

riuMon  of  order 

941  13  Liability 

Whereas,   under   the   terms   and    pro- 
visions of  Public  Act  No.  10.  73d  Congress, 
as     amended     and     as     reenacted     and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of   1937   <50  Stat.   246  >. 
the    Secretary    of    Agriculture    of    the 
United  States  Is  empowered,   after  due 
notice  and  opportxinity  for  hearing,  to 
enter   Into  marketing   agreements   with 
processors,    producers,    associations    of 
producers,  and  others  engaged  In  such 
handUng  of  any  agricultural  commodity 
or  product  thereof  as  is  In  the  cturent  of 
interstate  or  foreign  commerce,  or  which 
directly  burdens,  obstructs,  or  affects  in- 
terstate  or  foreign   commerce   in   such 
commodity  or  product  thereof;  and 

Whereas,  under  the   terms  and   pro- 
visions of  said  act,  the  Secretary  of  Agri- 
culture is  empowered  to  issue  orders  ap- 
plicable   to    processors,    associations    of 
producers,   and   others  engaged   In   the 
handling  of  any  agricultural  commodity 
or  product  thereof  specified  in  subsection 
(2)  of  section  8c.  such  orders  to  regulate 
only  such  handling  of  such  agricultural 
commodity  or  product  thereof  as  is  in 
the  current  of  interstate  or  foreign  com- 
merce  or   which   directly   burdens,   ob- 
structs, or  affects  Interstate  or  foreign 
commerce  In  such  commodity  or  product 
thereof;  and 

Whereas,  the  Secretary  of  Agriculture, 
having  reason  to  believe  that  the  execu- 
tion of  a  marketing  agreement  and  the 
issuance  of  an  order  with  respect  to  the 
handling  of  milk  in  the  Chicago.  Illinois, 
marketing  area  would  tend  to  effectuate 


•Section  941.0  to  and  Including  Section 
941  13  issued  under  the  authority  contained 
in  48  Stat.  31  (1933).  7  U  S.C.  601  et  se<r 
(1934)  49  Stat.  750  (1935);  50  Stat.  246 
(1937).  7  US.C.  601  et  seq.   (Sup.  IV   1938). 


Whereas,  after  su^  hearing  ana  Alt  a 
the  tentative  approval  on  the  ibih  da.v 
of  August  1939.  by  the  Secretary,  of 
marketing  af^reement.  handlers  of  more 
than  fifty  percent  of  the  volume  of  mi'.k 
covered  by  such  order  which  was  mar- 
keted within  the  Chkago.  Illmoi.';.  mar- 
keting area,  as  defined  in  this  ordrr. 
refu-sed  or  failed  to  sign  such  tentativel\ 
>T>nrovpd  marketing  agreement  relatini; 
to  milk;  and 

Wherea.s.    the    Secretary    determined 
on  the  24th  day  of  Augu.st  1939.  ?^ald  d-  - 
termination  being  approved  by  the  Pr.  ,- 
ident  of  the  United  States  on  the  26th 
day  of  August   1939    that  said  refasal  or 
failure  tends  to  prevent  the  effectuation 
of  the  declared  policy  of  said  act.  tha' 
I  the   issuance  of   this  order   is  the  only 
practical  means,  pursuant  to  such  policy 
I  of  advancing  the  interests  of  producer^ 
1  of  milk  in  said  area,  and  that  this  order 
is  approved  or  favored  by  over  67  percent 
of  the  producers  voting  in  a  referendum 
conducted  by  the  Secretary,  who.  dunne 
the  month  of  April  1939.  said  month  hav- 
ing been  determined  by  the  Secretary  to 
be  a  representative  period,  were  engagid 
In  the  production  of  milk  for  sale  in  th- 
Chicago.  Illinois,  marketing  area;  and 

Whereas,  the  Secretary  has  found  and 
proclaimed  the  period  August  1919-July 
1929  to  be  the  base  period  to  be  used  in 
determining  the  purchasing  power  of 
milk  sold  in  the  Chicago.  niinoLs,  mar- 
keting  area;  and 

Whereas,  the  Secretary  herewith  finds 
that  a  pro-rata  assessment  on  handlers, 
as  set  forth  in  secUon  9  of  this  order,  at 
a  rate  not  to  exceed  2  cents  per  hundred- 
weight on  all  milk  received  from  pro- 
ducers during  each  delivery  period,  will 
provide  funds  necessary  to  pay  such  ex- 
penses, while  such  order  is  in  effect,  as 
wiU  necessarily  be  Incurred  by  the  mar- 
ket administrator  under  such  order  for 
the  maintenance  and  functioning  of  said 
market  administrator;  and 

§  941.0  Findings.  Whereas,  the  Secre- 
tary finds  upon  the  evidence  introduced 
at  said  public  hearing: 

1.  That  aU  milk  which  was  produced 
for  sale  in  the  marketing  area  is  handled 
In  the  current  of  interstate  commerce,  or 
so  as  directly  to  buiden.  obstruct,  or  af- 
fect interstate  commerce  in  milk  or  its 
products; 

2.  That  the  prices  calculated  to  pive 
milk  produced  for  sale  in  said  marketing 
area  a  purchasing  power  equivalent  to 
the  purchasing  power  of  such  milk,  as 
determined  pursuant  to  sections  2  and  8e 
of  said  act,  are  not  reasonable  in  view 
of  the  price  of  feeds,  the  available  .sup- 


I  4  F  R    2366  DI. 
Sec  page  3770. 


H   Thar  ttn^  ord(T  rcgufatCo  the  han 
diing  of  milk  in  the  same  manner  as,  and 
s  applicabii  oiJy  to  hanQlcr.'^  defined  m 
'he    marketing    afrrctmcnt    upon    whiih 
l.eaiinKs  have  been  held,  and 

4  That  (  rderly  marki'ting  conditions 
tor  milk  flov.•ln^;  mio  the  Chica,::o.  Illmoi.s. 
liiaikciinK  urea  aie  .^o  di;>iuiJLed  as  to 
re.'^ult  in  the  impairment  of  the  purcha*- 
inc  powor  of  v.ijr'h  m'lk^  jtnr?  that  thr-  i.--- 
suante  of  this  order,  and  all  of  its  terms 
and  conditions  will  tend  to  effectuate  the 
declared  policy  of  the  act 

Now.  therefore,  the  Secrftary  of  Agri- 
culture, pursuant  to  the  powers  conferred 
upon  him  by  Public  Act  No.  10.  73d  Con- 
t;ress,  as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agieement  Act  of  1937.  hereby  orders 
that  such  handling  of  milk  in  the  Chi- 
tago.  Illmois.  marketing  area  as  is  in  the 
tuiTcnt  of  interstate  commerce,  or  which 
directly  burdens,  obstructs,  or  affects  in- 
terstate commerce,  shall,  from  the  effec- 
tive date  hereof,  conform  to  and  be  in 
compliance  with  the  lollowins  terms  and 
conditions: 

?  941.1  Definitions — (a)  Terms.  The 
following  terms  as  used  herein  shall  have 
the  following  meanings: 

'  1 )  The  term  "Chicago,  Illinois,  mar- 
keting area."  hereinafter  called  the 
•  marketing  area,"  means  the  territory 
within  the  corporate  Lmits  of  the  cities 
( f  Chicago.  Evanston,  Wibnette,  Kenil- 
uorth,  Winnetka,  and  Glencoe,  all  in  the 
State  of  Illinois. 

'2)  The  term  "person"  means  any  in- 
dividual, partnership,  corporation,  asso- 
ciation, or  any  other  business  unit. 

'3)  The  term  "producer"  means  any 
person  who  produces  milk  which  is  re- 
crivpd  by  a  handler  at  a  plant  which  Is 
approved  by  any  health  authority  for 
the  receiving  of  milk  for  sale  in  the  mar- 
keting area,  or  who  produces  milk  which, 
upon  proof  furnished  satisfactory  to  the 
n.arket  administrator,  is  qualified  to  be 
received  at  such  plant. 

'4)  The  term  "handler"  means  any 
Person  who,  on  his  own  behalf  or  on 
b-  half  of  others,  purchases  or  receives 
n.iik  from  producers,  associations  of  pro- 
ducers, or  other  handlers,  all.  or  a  por- 
ti<  n.  of  which  milk  is  disposed  of  as  milk 
or  cream  in  the  mai^eting  area;  and 
who,  on  his  own  behalf  or  on  behalf  of 
others  engages  in  such  handling  of  milk, 
or  cream  therefrom,  as  is  in  the  current 
of  interstate  commerce  or  which  directly 
burdens,  obstructs,  or  affects  interstate 
commerce  in  milk  and  its  products.  This 
definition  shall  be  deemed  to  include  any 
coviporative  association  or  handler  with 
rt^pect  to  the  milk  of  any  producer 
which  it  causes  to  be  delivered  to  a  plant 


I  (6)  The  trnn  "d.livory  p<>nod"  niean.s 
j  the  current  marketing  period  from  the 
I  fir.-t  to  the  last  day  of  each  month,  both 
I  inciu.sive. 

I  '7»  The  term  '  cooperative  association" 
,  mean.s  any  corperative  associatlcn  of 
\  producer.';  which  the  Secretary  deter- 
j  mines  .a>  to  have  its  entire  activities 
I  under  the  control  of  its  members,  and 

authority    in    thr    .^ale    of    milk    of    it,s 
members. 

'8'  The  term  act"  mearii,  Public  Act 
No  10,  73d  Omprc.ss.  as  amended  and 
its  rernacted  and  amended  by  the  Ai.'n- 
cultural  Mark*  ting  Agreement  Act  of 
1937. 

19 1  The  temi  "Si^cretary"  means  the 
Secretary  of  AfjricuUure  of  the  United 
States. 

5  941,2  M  a  r  k  e  t  administrator — <a» 
Lk'signatum.  The  agency  for  the  ad- 
mimstration  hereof  shall  be  a  market 
administrator  who  shall  be  a  person  se- 
lected by  the  Sc-cretary.  Such  person 
shall  be  entitled  to  such  compensation  as 
may  be  determined  by,  and  shall  be  sub- 
ject to  removal  at  the  discretion  of,  the 
Secretary. 

(b>  Powers.  The  market  administra- 
tor shall: 

(1)  Administer  the  terms  and  provi- 
sions hereof:   and 

'2)  Report  to  the  Secretary  com- 
plaints of  violation  of  the  provisions 
hereof. 

(c)  IhUies.  The  market  administra- 
tor shall: 


(1)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond,  conditioned  upon  the  faithful  per- 
formance of  his  duties,  in  an  amount  and 
with  surety  thereon  satisfactory  to  the 
Secretary. 

(2)  Pay.  out  of  the  funds  provided  by 
Sec.  941,9.  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
necessarily  incurred  in  the  maintenance 
and  fimctioning  of  his  ofiBce. 

(3)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  herein,  and  surrender  the  same 
to  his  successor  or  to  such  other  person 
as  the  Secretary  may  designate. 

(4)  Publicly  disclose  to  liandlers  and 
producers,  unless  otherwise  directed  by 
the  Secretary,  the  name  of  any  person 
who,  within  4  days  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not  (a)  made  reports  pursuant 
to  Sec.  941.3  or  (b)  made  payments 
piu^uant  to  Sec.  941.8. 

(5)  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
handlers. 


,  ceipts  of  milk  a^  eac.'i  p/anf  from  pi  o- 
^  ducers.  'b)  the  receipts  of  milk  at  each 
plant  tror"  hardle'--.  «r<>  the  receipts  a: 
each  plan:  of  the  milk,  if  any.  produc^-d 
I  by  him.  <d  the  utilization  of  all  receipts 
of  milk  for  the  delncry  period,  and  'c 
the  name  and  addr.:S.^  of  "ach  ncA'  pio- 

I       <2t    Within   10  days  after  the  marke» 

admini«;trnf nr's    rcn»i<-'^*    v*'"'    r.'  ..r  •  •    • 
'  any  producer  for  whom  sue  1,  infom'atii'n 
IS  not  m  the  files  of  the  market  admiru.- 
trator  and   with   n'.^j>tt    to  a   i)»Tioii   (m 
TM'Tunis  oi  nnu  iloMtziian-d  by  th--  miike' 
administrator  <«•  the  name  anu   idiir.  s 
bt    the  total  pountLs  of   milk   delr..  no 
'C»    the   fturake    bulterfat    test    of    milk 
I  de!iv»-r»>d.  and    'd'    the  numb*  r  of   da\ 
1  upon  which  deliveries  wen'  made 
I       '3»  On  or  before  th.e  20th  day  aftt^r  the 
end  of  eiifh  deliv-ry  period,  hi.s  producer 
pay  roll,  which  sh;Ul  show  for  ea<h  pro- 
I  ducer  ia>  the  total  delivery  of  milk  with 
the  average   butterfat   test    thereof,    ib) 
the  net  amount  of  payment  to  .such  pro- 
ducer made  pursuant  to  Sec,  941.8.  and 
<c)  any  deductions  and  charges  made  by 
the  handler. 

(4)  On  or  before  the  7th  day  after 
the  end  of  such  deliverj'  period,  the  sale 
or  disposition  of  milk  outside  the  mar- 
keting area,  pursuant  to  Sec.  941,5  <c)  as 
follows:  <a)  the  amount  and  the  utiliza- 
tion of  such  milk,  ib)  the  butU'rfat  test 
thereof,  (c)  the  date  of  such  .sale  or  dis- 
position, (d)  the  point  of  use,  fe)  the 
plant  from  which  such  milk  is  .shipped, 
and  <f)  such  other  information  with 
respect  thereto  as  the  market  adminis- 
trator may  require. 

<b)  Verification  of  reports.  Each  han- 
dler shall  make  available  to  the  market 
administrator  or  his  agent  a)  those  rec- 
ords which  are  necessary  for  the  verifi- 
cation of  the  information  contained  in 
the  reports  submitted  in  accordance  with 
this  section,  and  <2)  those  facilities  nec- 
essary for  the  checking  of  the  weighing 
and  sampling  of  milk  and  for  determin- 
ing the  utilization  of  milk  by  the  handler. 

§  941.4  Classification  of  milk — (a) 
Basis  of  classification.  All  milk  pur- 
chased or  received  by  a  handler  from 
producers,  associations  of  producers,  and 
other  handlers,  including  milk  produced 
by  him.  if  any,  shall  be  classified  by  the 
market  administrator  in  the  classes  set 
forth  in  paragraph  (b)  of  this  section. 

(b)  Classes  of  utilization.  The  classes 
of  utilization  of  milk  shall  be  as  follows: 

(1)  Class  I  milk  shall  be  all  milk  dis- 
posed of  in  the  form  of  fluid  milk,  and 
all  milk  not  accounted  for  as  Class  II 
milk  or  Class  in  milk. 

(2)  Class  n  milk  shall  be  all  milk,  ex- 
cept skimmed  milk,  disposed  of  in  the 
form  of  flavored  milk  and  flavored  milk 
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drinks,  all  milk  used  to  produce  cottage 
cheese,  and  all  milk  used  to  produce 
cream  which  is  disposed  of  in  the  form 
of  cream  <for  consumption  as  cream) .  ice 
cream,  and  ice  cream  mix. 

(3)  Class  ni  milk  shall  be  all  milk  used 
to  produce  a  milk  product  other  than 
one  of  those  specified  in  Class  U.  and 
all  milk  accounted  for  as  actual  plant 
shrinkage,  but  not  to  exceed  2  percent 
of  the  total  receipts  of  milk  from  pro- 
ducers. 

(b>  Interhandler  and  ncnhandler 
sales.  Milk  disposed  of  by  a  handler  to 
another  handler,  and  milk  disposed  of 
by  a  handler  to  a  person  who  is  not  a 
handler  but  who  distributes  milk  or 
manufactures  milk  products  shall  be 
classified  as  Class  I  milk:  Provided. 
That  if  the  selling  handler  on  or  before 
the  7th  day  after  the  end  of  the  de- 
livery period  furnishes  to  the  market 
administrator  a  statement  which  is 
signed  by  the  buyer  and  seller  that  such 
milk  was  disposed  of  as  Class  II  milk 
or  Class  III  milk,  such  milk  shall  be 
classined  accordingly,  subject  to  verifi- 
cation by  the  market  administrator. 

§  941.5  Minimum  prices — *a)  Class 
prices.  Except  as  set  forth  in  paragraph 
(c)  of  this  section  and  subject  to  the  lo- 
cation adjustment  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  shall 
pay  at  the  time  and  in  the  manner  set 
forth  In  Sec.  941.8.  for  milk  purchased  or 
received  from  producers  by  such  handler 
at  any  plant,  platform,  or  loading  sta- 
tion located  not  more  than  70  miles  from 
the  City  Hall  In  Chicago,  not  less  than 
the  following  prices: 


hundredweight  for  the  months  of  May 
and  June. 

Class  m  milk— Multiply  by  3.5  the 
average  price  per  pound  of  92-score  but- 
ter at  wholesale  in  the  Chicago  market, 
as  reported  by  the  United  States  Depart- 
ment of  Agriculture  for  the  delivery 
period  during  which  such  milk  was  re- 
ceived, and  add  20  percent:  Provided. 
That  in  the  event  Class  ni  milk  Is  used 
to  produce  evaporated  or  condensed 
milk  handlers  shall  pay  a  price  per 
himdredweight  computed  pursuant  to 
the  formula  set  forth  in  section  1  of 
article  VI  of  the  marketing  agreement 
for  evaporated  milk  issued  by  the  Secre- 
tary on  May  31.  1935.  or  the  last  amend- 
ment thereto,  if  any. 


^  Class  I  milk— Add  to  the  price  per 
hundredweight  for  milk  of  3.5  percent 
butterfat  content  computed  pursuant  to 
the  formula  as  set  forth  in  section  1  of 
article  VI  of  the  marketing  agreement 
for  evaporated  milk  issued  by  the  Secre- 
tary on  May  31.  1935.  or  the  last  amend- 
ment thereto.  If  any.  70  cents  per  hun- 
dredweight for  the  months  of  July.  Au- 
gust. September.  October,  and  Novem- 
ber* 55  cents  per  hundredweight  for  the 
months  of  December.  January.  Febru- 
ary March,  and  April;  and  45  cents  per 
hundredweight  for  the  months  of  May 
and  June:  Provided.  That  with  respect 
to  Class  I  milk  disposed  of  under  a  pro- 
gram approved  by  the  Secretary  for  the 
sale  or  disposition  of  milk  to  low-income 
consumers.  Including  persons  on  reUef. 
the  price  shall  be  $1,395  per  hundred- 
weight. 

Class  n  milk— Add  to  the  price  per 
hundredweight  for  milk  of  3.5  percent 
butterfat  content  computed  pursuant  to 
the  formula  as  set  forth  In  section  1  of 
article  VI  of  the  markeUng  agreement 
for  evaporated  milk  Issued  by  the  Secre- 
tary on  May  31.  1935.  or  the  last  amend- 
ment thereto,  if  any.  32  cents  per  hun- 
dredweight for  the  months  of  July.  Au- 
gust. September.  October,  and  November; 
28  cents  per  hundredweight  for  the 
months  of  December.  January.  February. 
March,   and   April;    and   25   cenU   per 


(b)   Location  adjustments  to  handlers. 
With  respect  to  milk  purchased  or  re- 
ceived from  producers  at  a  plant,  plat- 
form, or  loading  station  located  more 
than  70  miles  from  the  City  Hall  in  Chi- 
cago, which  is  classified  as  Class  I  milk 
and  as  Class  n  milk  (and  transported  to 
any   point   within   such   70-mile   zone), 
there  shall  be  deducted  2  cents  per  hun- 
dredweight and    >/2   cent  per  hundred- 
weight, respectively,  for  each  additional 
15  miles  or  part  thereof  that  such  plant, 
platform,  or  loading  station  is  located  in 
excess  of  70  miles  from  the  City  Hall  in 
Chicago.    There  shall  be  no  location  ad- 
justment  to   handlers   with   respect   to 
Class  in  milk.    For  the  purposes  bf  this 
paragraph  Class  I  milk  shall  be  consid- 
ered to  be  that  milk  received  from  pro- 
ducers at  plants,  platforms,  or  loading 
stations  located  nearest  the  marketing 
area  from  which  whole  milk  is  shipped 
to  the  marketing  area. 

(c)  Sales  outside  the  marketing  area. 
The  price  to  be  paid  by  a  handler  for 
Class  I  milk  disposed  of  outside  the  mar- 
keting area,  in  beu  of  the  price  otherwise 
applicable  pursuant  to  this  section,  shall 
be  the  price,  as  ascertained  by  the  mar- 
ket administrator,  which  is  being  paid  In 
the  market  where  such  milk  is  disposed 
of.  for  milk  of  equivalent  use:  Provided, 
That  in  the  event  such  Class  I  milk  is 
disposed  of  outside  the  70-mlle  zone  from 
a  plant  at  which  milk  is  received  from 
producers  and  which  is  located  more  than 
70  miles  from  the  City  Hall  in  Chicago, 
such  price  as  ascertained  by  the  market 
administrator  shall  be  adjusted  by  an 
amount  equal  to  the  carload  freight  rate 
approved   by   the  Interstate  Conmierce 
Commission  for  the  movement  of  milk 
in  40-quart  cans  from  the  shipping  point 
for  the  plant  where  such  milk  Is  received 
from  producers  to  the  railroad  delivery 
point  serving   the   market   where   such 
milk  is  utilized  as  Class  I  milk. 

§  941.6  Application  of  provisions — 
(a)  Handlers  who  are  also  producers. 
( 1 )  No  provision  hereof  shall  apply  to  a 
handler  who  is  also  a  producer  and  who 
purchases  or  receives  no  milk  from  pro- 
ducers or  an  association  of  producers, 
except  that  such  handler  shall  make  re- 
ports to  the  market  administrator  at 
such  Ume  and  in  such  manner  as  the 
market  administrator  may  request. 


(2)  In  the  case  of  a  handler  who  Is 
also  a  producer  and  who  purchases  or 
receives  milk  from  producers  or  an  as- 
sociation of  producers,  the  market  ad- 
ministrator, before  making  the  computa- 
tions set  forth  in  Sec.  941.7.  shaU  (a) 
exclude  the  milk  jmrchased  or  received 
by  him  in  each  class  from  other 
handlers,  (b)  exclude  from  his  remain- 
ing Class  I  milk  and  Class  n  milk  up  to 
but  not  exceeding  95  percent  of  the 
quantity  of  milk  produced  and  disposed 
of  by  him.  and  <c)  exclude  from  his  re- 
maining Class  in  milk  the  balance  of 
the  milk  produced  and  disposed  of  by 

him. 

(3)  The  market  administrator,  in 
computing  the  value  of  milk  for  any 
handler  pursuant  to  Sec.  941.7.  shall 
consider  as  Class  HI  milk  any  milk  or 
cream  received  in  bulk  by  such  handler 
from  a  handler  who  distributes  part  of 
his  own  production.  If  the  receiving 
handler  disposes  of  such  milk  or  cream 
for  other  than  Class  m  purposes,  the 
market  administrator  shall  add  to  the 
total  value  computed  pursuant  to  Sec 
941.7  the  difference  between  (a)  the 
value  of  such  milk  or  cream  at  the  Class 
m  price  and  (b)  the  value  according  to 
its  actual  usage. 

9  941.7  Determination  of  uniform 
prices  to  producers— (a)  Computation 
of  value  of  milk  for  each  handler.  For 
each  delivery  period  the  market  admin- 
istrator shaU  compute,  subject  to  the  pro- 
visions of  Sec.  941.6.  the  value  of  milk 
for  each  handler  which  was  purchased 
or  received  from  producers  by  <a)  multi- 
plying the  quantity  of  such  milk  in  each 
class  by  the  price  applicable  pursuant  to 
Sec.  941.5,  and  (b)  adding  together  the 
resulting  values  of  each  class. 

(b)  Computation  and  anyiouncement 
of  uniform  prices.  The  market  admin- 
istrator shall  compute  and  announce  the 
uniform  price  per  hundredweight  of  milk 
for  each  deUvery  period  in  the  following 
manner: 
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(1)  Combine  into  one  total  the  respec- 
tive values  of  milk  computed  pursuant  to 
paragraph  (a)  of  this  section,  for  each 
handler  who  made  the  reports  pursuant 
to    Sec.    941.3    (a)    for    such    delivery 

period; 

(2)  Add  the  amount  of  the  location 
diflerenUals  applicable  pursuant  to  Sec. 

941 8  (g) * 

(3)  Add  the  amount  of  cash  balance 
In  the  producer-settlement  fund; 

(4)  Divide  by  the  toUl  quanUty  of 
milk  represented  In  the  computations 
pursuant  to  paragraph  (a)  of  this 
section; 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of 
retaining  a  cash  balance  in  the  producer- 
settlement  fund;  and 

(6)  On  or  before  the  12th  day  after 
the  end  of  each  deUvery  p^od  mail  to 
all  handlers  and  publicly  announce  a) 
such  of  these  computations  as  do  not 
disclose  information  confidential  pursu- 
ant to  the  act.  (b)  the  blended  price  per 
hundredweight  which  is  the  result  oi 


these  computations,  and  (c)  the  price  of 
Class  I  milk.  Class  n  milk,  and  Class  in 
milk  used  in  such  computations. 

S  941.8  Payment  for  milk — (a)  Time 
and  method  of  payment.  On  or  before 
the  15th  day  after  the  end  of  each  de- 
livery period  each  handler  shall  pay 
each  producer,  for  milk  purchased  or 
received  during  the  delivery  period,  an 
amount  of  money  representing  not  less 
than  the  total  value  of  such  nulk,  at 
the  uniform  price  per  hundredweight, 
computed  pursuant  to  Sec  941.7  (b)  and 
subject  to  the  butterfat  differential  and 
location  adjustments  set  forth  in  this 
section. 

(b)  Producer-settlement  fund.  The 
market  administrator  shall  establish  and 
maintain  a  separate  fund  known  as  "the 
IHtxiucer-settlement  fund"  into  which 
he  shall  deposit  all  payments  made  by 
handlers  pursuant  to  paragraphs  (c) 
and  (e)  and  out  of  which  he  shall  make 
all  payments  to  handlers  pursoant  to 
paragraphs  (d)  and  (e)  of  this  section. 

(c)  PatpnetUs  to  the  producer-settle- 
ment ftmd.  On  or  before  the  14th  day 
after  the  end  of  each  delivery  period 
each  handler  shall  pay  to  the  market 
administrator  the  amount  by  wfatch  the 
total  value  of  the  milk  pundased  or  re- 
ceived by  him  from  producers  during 
the  delivery  period  is  greater  than  the 
amount  obtained  by  multiplying  the 
hundredweight  of  milk  purchased  and 
received  f  ran  producers  by  the  tmiform 
price. 

(d)  Payments  out  of  the  producer- 
settiement  fund.  On  or  before  the  15th 
day  after  the  end  of  each  deliveiy  period, 
the  market  administrator  shail  pay  to 
each  handler  far  payment  to  producers 
the  amount,  if  any.  by  which  the  total 
value  of  such  milk  purchased  or  received 
from  producers  by  such  handler  is  less 
than  the  amount  obtained  by  multii^- 
ing  the  hundredweight  of  such  milk  pur- 
chased or  received  from  producers  by 
such  handler  by  the  imiform  price-  If  at 
such  time  the  balance  in  the  prodocer- 
settlement  fund  is  iwmfv^PTTt  to  make  all 
payments  pursuant  to  this  paragraph. 
the  market  administrator  atedl  reduce 
uniformly  such  payments  and  shall  com- 
plete such  payments  as  soon  as  the 
necessary  funds  are  available.  No  han- 
dler who,  on  the  15th  day  after  the  end 
of  each  delivery  period,  has  not  received 
the  balance  of  the  payment  due  him 
from  the  nuulcet  administrator  shall  be 
deemed  to  be  In  vicrfation  of  paragraidi 
(a)  of  this  sectton  if  he  reduces  his  pay- 
ments to  producers  by  not  more  than  the 
amount  of  the  reduction  in  payment 
from  the  producer-settlement  fund. 

<e)  Adjustments  of  errors  in  pay- 
mcnti.  Whenever  verification  by  the 
Diarket  administrator  of  reports  or  pay- 
ments of  any  handler  discloses  errors 
made  in  payments  to  the  producer- 
settlement  fimd  pursuant  to  paragraidi 
<c)  of  this  section,  the  market  admin- 
istrator shall  promptly  bill  such  handler 
No.  167 a 


for  any  unpaid  amount  and  such  han- 
dler shall,  within  5  days,  make  payment 
to  the  market  administrator  of  the 
amount  so  billed.  Whenever  verifica- 
tion discloses  that  payment  is  due  from 
the  market  administrator  to  any  han- 
dler, pursuant  to  paragraph  (d)  of  this 
section,  the  market  administrator  shall, 
within  5  days,  make  such  payment  to 
such  handler.  Whenever  verification  by 
the  market  administrator  of  the  pay- 
ment by  a  handler  to  any  producer,  for 
milk  purchased  or  received  by  such  han- 
dler, discloses  payment  to  such  producer 
of  less  than  is  required  by  this  section, 
the  handler  shall  make  up  such  payment 
to  the  producer  not  later  than  the  time 
of  making  payment  to  producers  next 
following  such  disclosure. 

(f)  Butterfat  differential.  If  any  han- 
dler has  purchased  or  received  from  any 
producer,  during  any  delivery  period, 
milk  having  an  average  butterfat  content 
other  than  3.5  percent,  such  handler,  in 
making  the  payments  pursuant  to  para- 
graph (a)  of  this  section  to  such  pro- 
ducer, diall  add  for  each  one-tenth  of 
1  percent  of  average  butterfat  content 
above  3^  percent  not  less  than,  or  shall 
deduct  for  each  one-tenth  of  1  percent 
of  average  butterfat  content  below  3.5 
percent  not  more  than,  4  cents  per  hun- 
dredweight. 

(g)  Location  adjustments  to  producers. 
In  making  payments  to  producers  pur- 
suant to  paragraph  (a)  of  this  section, 
handlers  shall  deduct  with  respect  to  all 
milk  purchased  or  received  from  pro- 
ducers at  a  country  plant,  platform,  or 
loading  station  located  more  than  70 
miles  from  the  City  Hall  in  Chicago,  the 
amount  ^lecified  as  follows: 


Cents  per 
hundred^oagttt 

Within  70  to  85  miles 2 

Within  86  to  100  mUes 4 

Within  101  to  115  miles^ 
Within  116  to  130  niUes___ 


Within  131  to  145  mUes_ 

Within  148  to  160  miles- 

Within  161  to  175  miles. 


¥oT  each  IS  mUes  or  part  thereof  be- 
yond 176  miles  from  the  City  Hall  of 
Chicago,  an  additional 


6 
8 
10 
12 
14 


^ 


S  941.9  Expense  of  administration — 
(a)  Payments  by  handlers.  As  his  pro- 
rata share  of  the  expense  of  the  admin- 
istration hereof  each  handler,  except 
those  handlers  exempt  from  the  provi- 
sions hereof  as  set  forth  in  Sec.  941.6  (a) , 
shall  pay  to  the  market  administrator. 
on  or  before  the  15th  day  after  the  end 
of  each  delivery  period,  a  sum  not  ex- 
ceeding 2  cents  per  himdredwei^t  with 
respect  to  all  milk  purchased  or  received 
by  him  during  such  delivery  period  from 
producers,  or  produced  by  him,  the  exact 
sum  to  be  determined  by  the  market  ad- 
ministrator, subject  to  review  by  the 
Secretary:  Provided.  That  each  handler 
vrtiich  is  a  cooperative  association  shall 
pay  such  pro-rata  share  of  expense  of 
administration  only  on  that  milk  of  pro- 
ducers actually  received  at  a  plant  of 
such  cooperative  association,  or  caused  I 


to  be  delivered  by  such  cooperative  asso- 
ciation to  a  plant  from  which  no  milk 
or  cream  is  disposed  of  in  the  marketing 
area. 

(b)  Suits  by  viarket  administrator. 
The  market  administrator  may  main- 
tain a  suit  in  his  own  name  against  any 
handler  for  the  collection  of  such  han- 
dler's pro-rata  share  of  expense  set  forth 
in  this  section. 

§941.10    Marketing   services — (a) 
Marketing  service  deduction.    In  making 
payments  to  producers  pursuant  to  Sec. 
941.8,  each  handler,  with  respect  to  all 
milk  received  from  each  producer  dur- 
ing each  delivery  period,  except  as  set 
forth  in  paragrai*  (b)  of  this  section, 
shall  deduct  3  cents  per  himdredweight, 
or  such  lesser  amount  as  the  market  ad- 
ministrator shall  determine  to  be  suffi- 
cient, such  determination  to  be  subject 
to  review  by  the  Secretary,  and  shall,  on 
or  before  the  15th  day  after  the  end  of 
such  delivery  period,  pay  such  deduc- 
tions to  the  market  administrator.    Such 
moneys  shall  be  expended  by  the  market 
administrator  for  verification  of  weights, 
samples,  and  tests  of  milk  received  from 
such   producers   and   in   providing   for 
market  information  to  such  producers. 
The  market  administrator  may  contract 
with  an  association  or  associations  of 
producers    for    the    furnishing    of    the 
vrtiole  or  any  part  of  such  services  to,  or 
with  respect  to  the  milk  received  from, 
such  producers. 

(b)  Marketing  service  deductions  with 
respect  to  meTJibers  of  a  producers'  coop- 
erative association.  In  the  case  of  pro- 
ducers for  whom  a  cooperative  associa- 
tion Is  actually  performing  the  services 
set  forth  In  paragraph  (a)  of  this  sec- 
tion each  handler  shall,  in  lieu  of  the 
deductions  specified  In  paragraph  (a) 
of  this  section,  make  such  deductions 
from  payments  made  pursuant  to  Sec. 
941^  as  may  be  authorized  by  such  jwo- 
ducers,  and  pay  over  on  or  before  the 
15th  day  after  the  end  of  each  delivery 
period  such  deductions  to  the  associa- 
tions rendering  such  service  of  which 
such  producers  are  members. 

§  941.11  Market  advisory  committee. 
(a)  Subsequent  to  the  effective  date 
hereof,  the  market  administrator  may 
select  a  representative  committee  of  the 
industry  for  purposes  (1)  of  recommen- 
dation of  amendments  to  this  order,  and  - 
(2)  for  conference,  counsel,  and  advice. 

§  941.12  Effective  time,  suspension,  or 
termination  of  order — (a)  Effective  time. 
The  provisions  hereof,  or  any  amend- 
ment hereto,  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus- 
pended, or  terminated,  pursuant  to  para- 
graph (b)  of  this  section. 

(b)  Suspension  or  termination  of  order. 
The  Secretary  may  suspend  or  termi- 
nate this  order  or  any  provision  hereof 
whenever  he  finds  that  this  order  or  any 
provision  hereof  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.    This  order  shall,  in  any  event. 


3768 


FEDERAL  REGISTER,  Wednesday,  August  30,  1939 


terminate  whenever  the  provisions  of  the 
act  authorizing  it  cease  to  be  in  effect. 

(c)  C(mtinuing  power  and  duty  of  the 
market    administrator.      If    upon    the 
suspension  or  termination  of  any  or  all 
provisioiis  hereof,  there  are  any  obliga- 
tions arising  hereunder,  the  final  accrual 
or  ascertainment  of  which  requires  fur- 
ther acts  by  any  handler,  by  the  market 
administrator,  or  by  any  other  person, 
the  power  and  duty  to  perform  such  fur- 
ther acts  Shan  continue  notwithstanding 
such   suspension   or   termination:    Pro- 
vided, That  any  such  acts  required  to  be 
performed  by  the  market  administrator 
shaU.  if  the  Secretary  so  directs,  be  per- 
formed by  such  other  person,  persons,  or 
agency  as  the  Secretary  may  designate. 
(1)  The    market    administrator,    or 
such  other  person  as  the  Secretary  may 
designate,   shall    (a)    continue  in   such 
capacity   imtil  removed   by  the   Secre- 
tary, (b)  from  time  to  time  account  for 
all    receipts    and    disbursements,    and 
when  so  directed  by  the  Secretary  de- 
liver all  funds  on  hand,  together  with 
the  books  and  records  of  the  market 
administrator  or  such  person,  to  such 
person  as  the  Secretary  shall  direct,  and 
<c)  If  so  directed  by  the  Secretary  exe- 
cute such  assignments  or  other  instru- 
ments necessary  or  appropriate  to  vest 
in  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the  mar- 
ket administrator  or  such  person  pur- 
suant thereto. 

(d)   Liquidation   after   suspension    or 
termination.    Upon   the    suspension    or 
termination    of   any   or   all   provisions 
hereof    the    market    administrator,    or 
such  person  as  the  Secretary  may  desig- 
nate, shall,  if  so  directed  by  the  Secre- 
tary, liquidate  the  business  of  the  mar- 
ket administrator's  office  and  dispose  of 
all  (imds  and  property  then  in  his  pos- 
session or  under  his  control,   together 
with  claims   for  any  fimds  which  are 
unpaid  or  owing  at  the  time  of  such 
suspension  or  termination.    Any  funds 
collected    pursuant    to    the    provisions 
hereof,    over   and   above   the   amounts 
necessary  to  meet  outstanding  obliga- 
tions and  the  expenses  necessarily  in- 
curred by  tha  market  administrator  or 
such  person  in  liquidating  and  distrib- 
uting such  funds,   shall   be  distributed 
to  the  contributing  handlers  and  pro- 
ducers in  an  equitable  manner. 

$  941.13  Liabilitv—iBL)  UabUity  of 
handlers.  The  UaWlity  of  the  handlers 
hereunder  is  several  and  not  joint,  and 
no  handler  shall  be  Uable  for  the  default 
of  any  other  handler. 

Now.  therefore.  Harry  L.  Brown.  Act- 
ing Secretary  of  Agriculture,  acting 
under  the  provisions  of  Public  Act  No.  10, 
73d  Congress,  as  amended  and  as  re- 
enacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937.  for 
the  purposes  and  within  the  limitations 
therein  contained  and  not  otherwise. 
hereby  executes  and  issues  in  duplicate 
this  order,  under  his  hand  and  the  official 
seal  of  the  Department  of  Agriculture,  in 
the    city    of    Washington.    District    of 


ColumWa.  on  this  28th  day  of  August 
1939.  and  declares  this  order  to  be  ef- 
fective on  and  after  the  1st  day  of 
September  1939. 

[siAiI  Harry  L.  Bhowh. 

Acting  Secretary  of  Agriculture. 

IP   R    Doc.  39-3169;   PU«1.  Aug\l»t  39.  1939; 
9:12  ft.  ta.\ 


TITLE  ^ALIENS  AND  CITIZENSHIP 

IMMIGRATION    AND    NATURALI21A- 
TION  SERVICE 

IO«neral  Order  No.  C-IS] 

VOLTTNTARY  EmCRATIOM  OF  CWTAIH  PlU- 

FW08  From  ih«  Uottto  States 

Pursuant  to  the  authority  contained  in 
Section  3  of  the  Act  of  July  27. 1939  (Pub- 
lic. No.  241.  c.  390.  1st  seas.,  76th  Cong.) , 
entitled  "An  Act  To  provide  means  by 
which  certain  Filipinos  can  emigrate 
from  the  United  States".  TlUe  8.  Code  of 
Federal  RegulaUons,  Chapter  I— Immi- 
gration and  Naturalization  Service— 
Subchapter  A— Immigration  Rules  and 
Regulations— Sections  31.1  through  31.6 
are  hereby  amended  to  read  as  follows: 

S31.1     Who  may  be  returned  to  the 
Philippine  Islands.    Any  person  who  (a) 
is  a  Rlipino,  (b)  was  Iwm  In  the  Philip- 
pine Islands,  (c)   resided  in  any  State, 
Territory  or  the  District  of  Columbia  on 
July  27.  1939.  (d)  is  not  a  citizen  of  the 
United  States,  and  <e)  desires  to  return 
to  the  Philippine  Islands  Is  entitled  to 
be  returned  to  Manila.  Philippine  Islands, 
at  the  expense  of  the  United  States  as 
to  transportation  and  maintenance,  and 
may  make  application  to  the  Secretary 
of  Labor  for  such  return.    An  applicant 
against  whom  an  order  or  warrant  of 
deportation  is  outstanding  shall  not  be 
enUtled  to  exercise  this  privilege  unless 
the  Secretary  of  Labor  cancels  such  order 
and/or  warrant  and  permits  the  appli- 
cant to  depart  from  the  United  States 
voluntarily."     (Sees.  1.  3.  Public.  No.  241, 
c.  390.   1st  sess..  76th  Cong.:   48  T3S.C. 

1251.  1253) 

S  31.2  ApplicatUms  for  return  to  the 
Philippine  Islands.  AppUcations  must 
be  prepared  in  duplicate  on  Form  695, 
and  received  in  the  office  of  the  Immi- 
gration and  Naturalization  Service  near- 
est the  applicant's  place  of  residence  on 
or  before  December  1,  1940.  In  the  case 
of  a  family,  a  separate  application  should 
be  made  by  each  member  thereof  who 
is  entitled  to  and  desires  to  secure  the 
benefits  of  the  statute.  The  application 
of  a  child  under  twenty-one  years  of  age 
shall  be  signed  by  the  father,  if  Uving: 
if  not,  then  by  the  mother.  If  both  par- 
ents are  dead,  an  investigation  shall  be 
conducted  to  determine  whether  the 
minor  applicant  is  acting  upon  his  own 


•  Sec*.  31.1  to  31.7.  Incliwive.  Isaucd  under 
the  authority  contained  In  sec.  23.  39  Stat. 
892.  sec.  24.  43  Stat.  162;  8  UB.C.  102.  222. 
Statutes  Interpreted  or  applied  and  statutes 
giving  special  authority  are  listed  in  paren- 
theses at  the  end  of  specific  section*. 


volition.  If  there  are  persons  available 
who  are  Interested  In  the  applicant,  their 
statements  shall  be  taken.  AppUcations 
properly  executed  shall  be  forwarded 
promptly  to  the  Central  Office.*  (Sees. 
1.  3.  Public.  No.  241.  c.  390.  1st  aess.,  76th 
Cong.:  48  UJ3.C.  1251,  1253) 

i  31.3    Photographs  to  accompany  ap- 
plication.   When  practicable,  each  ap- 
plication should  be  accompanied  by  four 
unretouched     and     unmoimted     photo- 
graphs of  the  applicant,  on  white  back- 
ground, 2  inches  in  width  by  2  inches  in 
length   and    approximately    IV4    inches 
from  the  top  of  head  to  point  of  chin, 
representing  applicant  without  hat  and 
showing   full   front   view.    Kiotograirfis 
should  be  signed  (not  printed)  by  the  ap- 
plicant across  the  front  in  such  manner 
as  not  to  obscure  the  features.    In  the 
event  it  is  not  practicable  for  the  appli- 
cant, because  of  lack  of  funds  or  the  re- 
moteness of   photograidiic  facilities,  to 
furnish  photographs  at  the  time  he  sub- 
mits his  application  for  removal,  such 
application  should  nevertheless  be  ac- 
cepted, with  the  imderstanding  that  the 
applicant  will  be  photographed  by  this 
Service  at  the  seaport  of  embarkation.* 
(Sees.  1.  3.  PubUc.  No.  241.  c.  390.  1st 
sess..  76th  Cong.:  48  U3.C.  1251,  1253) 

131.4    Transportation:    ports   of   de- 
parture.   When  the  applicaUon  for  re- 
moval is  approved,  the  Ce^ktral  Office  will 
make  arrangementrTor'thtf  transporta- 
tion and  mainten^ce  of  the  applicants 
from  the  place  of  residence  to  a  port  on 
the  west  coast  of  the  United  States,  If  the 
applicant  resides  in  the  United  States 
or  the  District  of  Columbia  or  the  Ter- 
ritory of  Alaska,  and  from  such  port  to 
Manila,  Philippine  Islands;    if  the  ap- 
plicant   resides    in    the    Territory    of 
Hawaii,  arrangements  will  be  made  for 
his    transportation    and    maintenance 
from  place  of  residence  to  the  port  of 
Honolulu,  if  he  be  not  a  resident  of  said 
port,  and  from  the  port  of  Honolulu  to 
Manila,  Philippine   Islands.    Transpor- 
tation  to   Manila   shaU   be   by   United 
States  Army  or  Navy  transports,  when- 
ever space  is  available:  when  not,  then 
by  any  ship  designated  by  the  Central 
Office  pursuant  to  the  cMitract  or  con- 
tracts entered  into  by  the  Secretary  of 
Labor  in  accordance  with  Sec.  2  of  the 
Act  of  July  27,  1939  (PuWic,  No.  241.  c. 
390.  1st  sess..  76th  Cong.) .    The  follow- 
ing are  designated  as  ports  of  departure 
from  the  United  States:  San  Francisco 
and  Los  Angeles.  California,  and  Seattle, 
Washington.    Honolulu  is  designated  as 
the  port  of  departure  from  the  Territory 
of    Hawaii.    The    particular    port,    the 
date  of  departure  therefrom  and  the  ves- 
sel on  which  the  departure  will  be  ef- 
fected will  be  determined  in  accordance 
with    the    facts    In    individual    ca.^es.' 
(Sees.  1.  3.  Public  No.  241.  c.  390.  1st 
sess..  76th  Cong.:  48  UB.C.  1251.  1253' 

S  31.5  Custody:  consent  to:  report  nf 
departure.  Any  applicant  for  whose  re- 
turn to  the  Philippine  Islands  the  Sec- 
retary of  Labor  enters  an  order  on  Form 
696  shall  be  required,  before  the  journey 


from  the  place  of  residence  begins,  to 
sign,  in  the  presence  of  a  witness  or  wit- 
nesses,  the   provisions   on   the   reverse 
side  of  said  order,  signifying  his  volun- 
tary consent  to  jriacing  himself  in  the 
custody,  for  return  to  Manila,  of  an  of- 
ficer or  employee  of  the  Immigration  and 
Naturalization  Service  and/or  such  other 
person  as  may  be  designated.    In  the 
case  of  a  minor  applicant,  the  officer  or 
employee  before  whom  the  signing  takes 
place  shall  satisfy  himself  that  the  minor 
actually  desires  to  be  returned.    When 
telegraphic  authority  for  removal  Is  re- 
ceived by  a  field  officer  and  the  applicant 
is  ready  to  commence  the  Journey  prior 
to  the  receipt  of  the  formal  order  of  re- 
moval, the  applicant  should  be  required 
to  sign  the  "consent"  on  the  reverse  of  a 
blank  Form  696.    In  all  Instances,  the 
consent  to  return  to  the  Philippine  Is- 
lands should   be  an   entirely  free   and 
volimtary  act  on  the  part  of  the  person 
required  to  give  it.    Officers  and  em- 
ployees of  the  Immigration  and  Natu- 
rallzaUon  Service  are  forbidden  to  per- 
suade or  coerce  consent  to  voluntary  eml- 
graUon  under  the  provisions  of  the  Act 
of  July  27,  1939  (Public,  No.  241.  c.  390 
1st  sess.,   76th  Cong.:    48   UJS.C.    1251, 
1253).  and  these  regulations.    Persons 
consenting  to  be  returned  to  the  Philip- 
pine Islands,  or  In  whose  behalf  such 
con-sent  is  given,  in  the  manner  pro- 
vided in  this  section,  shall  be  subject  to 
the  c(xitrol  and  supervision  of  an  officer 
or  employee  of  the  Immigration   and 
Naturalization  Service  during  the  Jour- 
ney from  the  place  of  residence  to  any 
of  the  ports  designated  in  J  31.4.  and  to 
the  control  and  supervision  of  the  officer 
In  charge  of  any  vessel  to  which  they 
shall  be  delivered  by  the  immigration  and 
naturalization  officer  in  charge  of  any 
?uch  ports  for  transportation  to  Manila. 
Philippine  Islands.  Departures  from  such 
ports   should   be   reported   immediately 
to    the   Central    Office    by    the    immi- 
gration   and    naturalizaUon    officers   in 
charge  so  that  prompt  reports  may  be 
made  to  the  Secretary  of  State  for  the 
information  of  the  consular  representa- 
tive of  the  United  States  In  the  Philippine 
Islands.'     (Sees.  1.  3.  PubUc.  No.  241,  c. 
390.  1st  sess..  76th  Cong.;  48  U.S.C.  1251. 
1253) 

5  31.6  Report  of  arrival  at  Manila. 
Officers  in  charge  of  vessels  shaU  use 
Form  697  in  reporting,  by  mail  or  other- 
wise, to  the  immigration  and  naturaliza- 
tion officer  In  charge  at  the  port  of  em- 
barkation, of  the  date  of  arrival  and 
disembarkation  at  Manila.  Philippine  Is- 
lands, of  FUipinos  transported  thereto 
iindor  Ij  31.1-31.6.-     (Sees.  1.  3.  Public. 

l^%.C.\2llT2izT  ""••  ''"^  ^^'^^-^  " 
U1.7  Certification  to  the  Secretary 
0/  Navy  and  Secretary  of  War  The 
Secretary  of  Labor  shall  certify  to  the 
Secretary  of  the  Navy  and  the  Secretary 
w  War  the  name  of  all  Filipinos  who 
nave  been  found  eligible  for  return  to 
Manila.  Philippine  Islands,  under  the 
Act  of  July  27,  1939  (Public,  No.  241,  c 
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390.  1st  sess.,  76th  Cong.) ,  and  who  con- 
sent to  be  returned  thereto  in  accord- 
ance with  the  provisions  of  this  part  • 
(Sees.  1.  3,  PubUc.  No.  241.  c.  390,  1st 
sess..  76th  Cong,;  48  U5.C.  1251,  1253) 
•  •  •  •  • 

This  General  Order  supersedes  and  re- 
peals General  Order  No.  231.  dated 
March  25,  1936  (1  FH.  76) .  and  General 
Order  No.  258.  dated  February  14,  1938 
(3  F.R.  413).  which  amended  the  flrst- 
mentloned  General  Order. 

Gerard  D.  Reilly, 
Acting  Secretary. 
Approval  recommended: 
Eow.  J.  Shaughmbsst, 
Deputy  Commissioner  of 
Immigration  and  Naturalization. 

(P.  B.  Doc.  39-3164:  Piled,  August  28.  1939; 
2.37  p.  m.J 


Principal  MEBmuir 


T.  5  S..  B.  2  W., 
sec.  2.  all, 
sec.  3.  S^, 
sec.  10.  WV4, 
sec.  17.  all. 
aec.  20.  NE^. 
sec.  21.  NWV4. 

sec.  28.  Ni/jSWVi.  SE«4SW%.  8E«4. 
8ec^33,   E14.   SB%HW%.  EV^SW^.   SW>/* 

T.  6  S..  B.  2  W.. 

sec.  4.  NE«/4NWV4.  W!4W^, 
sec.  8.  E'/i,  S'/2SW«4. 
sec.  18.  Nt/,.  N»4S'^, 
sec.  20,  E'A; 

aggregating  4.392.65  acres. 

Harry  Slattery. 
Under  Secretary  of  the  Interior. 

(P.  B.  Doc.  39-3173;   Piled.  August  29    1939- 
9:45  a.  m.J 


[General  Order  No.  C-141 

Registry  or  Aliens  Subsbqitent  to  En- 
try Into  the  United  States 

Pursuant  to  the  authority  contained  in 
Section  1  (a)  of  the  Act  of  March  2.  1929 
(45  Stat.  1512;  8  U5.C.  106a),  Title  8, 
Code  of  Federal  Regulations,  Chapter  I— 
Immigration   and   Naturalization   Serv- 
ice—Subchapter  A— Immigration  Rules 
and  Regulations— Sections  26.2,  26.4,  and 
26.10  (Rule  27.  Paragraphs  2,  4,  and  10 
of  the  Immigration  Rules  and  Regula- 
tions  of   January    1,    1930.    Edition    of 
December  31,  1936).  are  amended  by  sub- 
sUtuting  "July  1.  1924."  in  lieu  of  "June 
3.  1921"  wherever  the  latter  date  appears 
in  these  sections,   and  by  substituting 
"June  30.  1924"  in  lieu  of  "June  2.  1921" 
in  the  caption  of  section  26.10.     (Act  of 
Aug.  7.  1939.  Public  No.  315.  c.  517) 
Edw.  J.  Shaughnessy, 
Deputy  Commissioner  of 
Immigration  and  Naturalization. 
Approved: 
Gerard  D.  Reilly. 
Acting  Secretary. 


TITLE  44— PUBLIC  PROPERTY  AND 
WORKS 

FEDERAL  WORKS  AGENCY— PUBLIC 
WORKS  ADMINISTRATION 

(Special  Order  No.  PWA-3] 
Certification  of  Vouchers 

August  25.  1939. 

1.  The  temporary  agreement  in  ac- 
cordance with  which  the  Chief  Disburs- 
ing Officer  of  the  Treasury  Department 
recognized  the  signature  of  officials  of 
the  Federal  Emergency  Administration 
of  Public  Works  heretofore  authorized 
to  certify  vouchers  for  payment  pending 
the  receipt  of  authorizations  under  the 
Federal  Works  Agency  is  hereby  con- 
firmed and  terminated. 

2.  The  following  authorizations  for 
the  Public  Works  AdministraUon  shall 
be  effective  immediately: 


(P.  B.  Doc.  39-^165;  Piled.  August  28    1939 
2:37  p.  m.J 


TITLE  4S-PUBLIC  LANDS 
GENERAL  LAND  OFFICE 

Temporary  Wcthdrawal  for  Stock 
Driveway  Purposes  No  4.  and  Stock 
Driveway  Wfthdrawal  No.  11,  Mon- 
tana No.  1,  Reduced 


August  18,  1939. 
Departmental  orders  of  October  27 
1917,  and  March  18,  1918.  withdrawing 
certain  lands  in  Montana  for  stock  drive- 
way purposes  under  section  10  of  the  act 
of  December  29.  1916.  39  Stat.  862.  as 
amended  by  the  act  of  January  29.  1929. 
45  Stat.  1144.  are  hereby  revoked  in  so 
far  as  they  affect  the  foUowing-described 
lands: 


(a)  E.  W.  Clark,  Acting  Commissioner 
of  Public  Works.  J.  J.  Madigan.  Execu- 
tive Officer,  and  H.  M.  Gillman.  Jr.   As- 
sistant Executive  Officer,  are  each  au- 
thorized  to   act   singly   for   the   Public 
Works    Administration    in    authorizing 
the  disbursement   of  funds  in   accord- 
ance   with    loan    and/or    grant    agree- 
ments and  in  authorizing  the  Treasurer 
of  the  United  States  to  transmit  by  wire 
to  a  designated  Federal  Reserve  Bank 
or  branch  funds  made  avaUable  to  such 
Treasurer  by  check  for  such  purpose. 
Also  to  certify  all  vouchers  for  payment 
from    the   funds   appropriated   for    the 
administrative   expenses   of   the   Public 
Works    Administration,    requisitions    to 
make  such  funds  available,  requests  for 
transfers  to  the  accounts  of  disbursing 
officers,  and  to  examine  and  approve  ad- 
ministratively accounts  as  required  by 
Sections  12  and  22  of  the  Act  of  July  31 
1894    (28    Stat.    209-211)    before    their 
transmission  to  the  General  Accounting 
Office  for  final  settlement. 

(b)  The  said  E.  W.  Clark,  the  said 
J.  J.  Madigan.  and  the  said  H.  M.  Gill- 
man,  Jr.,  in  their  respective  capacities  as 
aforesaid,  are  the  only  officials  of  the 
Public  Works  Administration  with  au- 
thority to  authorize  the  disbursement  of 
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funds  to  accordance  with  loan  and/or 
grant  agreements  and  to  authorize  the 
Treasurer  of  the  United  States  to  trans- 
mit by  wire  to  a  designated  Federal  Re- 
serve Bank  or  branch  funds  made  avail- 
able to  such  Treasurer  for  such  purpose, 
(c)  O  William  C<«nfort,  Assistant  to 
ExecuUve  Officer,  and  In  his  absence  or 
to  his  stead.  A.  R.  Baker    As^stant  to 
Executive  Ofllcer.  Is  authorized  to  certlftr 
mn  vouchers  lor  payment  from  the  funds 
appropriated  for  the  administrative  «- 
pSaes  of  the  PubUc  Works  Admlnlstra- 

**°?d)  George  H.  Butter.  Director  of  toe 
Division  of  Investigations,  and  in  his 
absence  or  to  his  stead.  Charl^  RSai- 
fell.  Associate  Director,  is  authoriaed  to 
certify  for  payment  vouchers  «or  travel 
expenses  of  the  employees  of  the  Divi- 
sion of  Investigations  and  for  the  mtec^- 
laneous  expenses  of  the  Division  of  In- 

^^fliX  J.  Pl«t.  Chief  project  Ac- 
countant, and  to  his  absence  or  to  his 
stoad.  Charles  L.  Ruppert.  Jr.  AKistant 
Chief  project  Accountant,  Is  authortorf 
to  certify  for  payment  vouchers  for  tra-vei 
Si^^ortheWloyees  of  the  Division 

of  Accounts.  __  . 

(f )  R.  C.  Hantaan.  PWA  ReprescnU- 

ttve  for  Puerto  W«>.  ««*,^^2Lf^ 
Mcardo  Skerrett,  Jr,  Assistant  PWA 
Representative  for  Puerto  H1«>J^  au- 
thorized to  certify  for  p^ment  ft^^« 
accounts  of  the  local  disbursing  clerk  all 
vouchers  for  the  administrative  expens^ 
of  the  PuhUc  Works  Administration  to 

^JTj^a!  Shepard.  Senior  Engtoeer. 
and  to  his  absence.  Gordon  L.  Wild«^ 
Engineer,  is  authorized  to  cerUfy  fOT 
S^^t  from  the  accounts  o«  the  local 
disbursing  clerk  all  vouchers  for  the  ad- 
SSatlve  expenses  of  the  PubUc  Works 
Administration  in  Alaska. 

(h)  Karl  A.  Stoclair.  PWA  Repres^ta- 
tive  for  Hawaii,  and  to  his  absence.  Pred 
O.  Young.  Engineer,  is  authorized  to  cer- 
tify for  payment  from  the  accounts  of  toe 
local  disbursing  clerk  all  vouchers  for  toe 
administrative  expenses  of  toe  PubUc 
^orks  Administration  to  Hawaii. 

(1)  All  officials  of  the  PubUc  Works  Ad- 
niinistratlon  autooriaed  to  certify  for 
payment  vouchers  for  expenses,  toclud- 
ing  charges  for  long  distance  telephone 
^ce.  are  authorized  to  certify  ^  as 
to  toe  necessity  for  the  service  to  the 
Interest  of  the  Government,  as  r^uired 
by  Section  4  of  toe  Interior  DeparUnent 
Appropriation  Act.  1940. 

(J)  J  J  Madigan.  Executive  Officer. 
H  M.  GUlman.  Jr..  Assistant  Executive 
Officer.  G.  wmiam  Comfort.  Assistant  to 
Executive  Officer,  and  A.  R.  Baker.  As- 
sistant to  Executive  Officer,  are  each 
autoorized  to  sign  Procurement  Division 
purchase  authorizations  issued  to  con- 
nection with  toe  ordering  of  equipment 
and  suppUes  for  toe  PubUc  Works  Ad- 
ministraticn. 

(k)  G  William  Comfort.  Assistant  to 
Executive  Officer,  and  in  his  absence  or 
In  his  stead.  A.  R.  Baker.  AssisUnt  to 


Executive  Officer,  is  authorized  to  certify 
to  the  CivU  Service  CommlssKm  as  to  the 
correctness  of  retirement  records  and  ac- 
counts of  toe  personnel  of  the  PubUc 
Woiks  Administration. 

3  All  previous  autoorizations  of  the 
character  hereto  described.  appUcable  to 
the  PubUc  Works  Administration  and  not 
tocluded  herein,  are  hereby  revoked 


John  M.  Cakmodt, 
FederoZ  Work*  AdministTator. 

IF  R   DOC.  39-3182:  Piled.  August  28.  183©; 
^   '  1S.4S  p.  m.| 


TITLE  5»— WILDUFE 

BUREAU  OF  FISHERIES 

BtncoArm  A— Alaska  FuawMoa 

PART  208 — KOOIAX  ARSA  FISBXBIXS 

Section  208.26  is  hereby  amended  to 
prohibit  commercial  fishing  for  herring 
after  6  o'clock  postmeridian  August  22, 
as  f(dk>ws: 

9  208  26  Clcaed  season,  commercial 
herring  nshing.  except  by  gai  nets  or  for 
bait  purposes.  Commercial  fishing  for 
herring,  except  for  bait  purposes,  is  pro- 
hibited for  the  rematoder  of  the  calen- 
dar year  after  6  ockjck  postmeridian 
August  22:  Provided.  Thai  this  prohibi- 
Uon  shall  not  apply  to  the  use  of  giU 
nets.     (Sec.   1.  44  Stat.  752;   48  UB.C. 

221)  ,    , 

Hakold  L.  Ickis. 

Secretary  of  the  Interior. 

AiTCtJST  22.  1939. 

IF    B.  DOC.  38-3172;   FUed.  August  29.  1939: 
*    '  9:45  a.  m.) 


Notices 


DEPARTMENT  OF  AGRICULTURE 
Division  of  Marketing  and  Marketing 
Agreements. 
DrriRMiNATioN  With  Rxspxct  to  Orbxr 

RICTJLATIWC  HaHDUHC  OP  MOK  W  CHI- 
CACO.   ILLWOIS.   MARBCrXIHC  ARXA 

Whereas,  the  Secretary  of  Agriculture, 
pursuant  to  the  powers  conferred  upon 
him  by  PubUc  Act  No.  10.  73d  Congress, 
as    amended    and    as    reenacted    and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937.  having  reason 
to  believe  that  the  execution  of  a  mar- 
keting agreement  and  the  issuance  of  an 
order '  boto  of  which  regulate  the  han- 
dling'of  milk  to  toe  Chicago.  BUnois, 
marketing  area,  would  tend  to  effectiiate 
the  declared  poUcy  of  the  act.  gave,  on 
the  9th  day  of  June  1939.  notice  of  a 
pubUc  hearing  which  was  held  to  Chi- 
cago mnois.  on  June  26.  27.  28.  29.  and 
30   1939.  and  at  said  time  and  place  all 
interested  parties  were  aflortied  an  op- 
portunity to  be  heard  on  said  proposed 


maxketlng     agreement     and    proposed 

order;  and 

Whereas,  after  said  hearing  and  after 
tbe  tentative  approval  by  the  Secretory, 
on  August  18.  1939,  of  a  marketing 
agreement,  handlers  of  more  than  fifty 
percent  ol  the  volume  of  milk  covered 
by  such  proposed  order,  which  Is  mar- 
keted withto  the  Chicago.  Qltoois.  mar- 
keting area,  refused  or  failed  to  sign 
such  tentatively  approved  marketing 
agreement  relattog  to  milk: 

Now.  toerefore,  the  Secretary  of  Ag- 
riculture, pursuant  to  the  powers  con- 
fored  upon  him  by  said  act,  hereby  de- 
termtoes: 

1.  That  the  refusal  or  faflure  of  said 
handlers  to  sign  said  tentatively  ap- 
proved marketing  agreement  tends  to 
prevent  the  effectuation  of  the  declared 
poUcy  of  the  act;  

2.  That  the  Issuance  of  the  proposed 
order  is  toe  only  practical  means,  pur- 
suant to  such  pobcy.  of  advanctag  the 
Interests  of  producers  of  milk  ^lich  is 
produced  for  sale  to  said  area;  and 

3  That  toe  Issuance  of  toe  proposed 
order  is  approved  or  favored  by  over  two- 
thirds  of  toe  producers  who  participated 
in  a  referendum  conducted  by  the  Sec- 
retary and  who.  during  toe  monto  of 
April  1939.  said  month  having  been  de- 
termtoed  by  the  Secretary  to  be  a  rep- 
resenUtive  period,  were  engaged  to  the 
production  of  milk  for  sale  to  said  area. 
In  witoess  whereof,  Harry  L.  Broi^-n, 
Acting  Secretary  of  Agriculture  of  the 
United  SUtes.  has  executed  this  det^r- 
I  mination  to  duplicate  and  has  hereunto 
set  his  hand  and  caused  the  official  seal 
of  toe  Department  of  Agriculture  to  be 
affixed  hereto  to  the  city  of  Washtogton. 
District  of  Cdhunbia,  this  24to  day  of 
August  1939. 

[gjALl  Harry  L.  Broww. 

Acting  Secretary  of  AgricuUuTe, 

Approved: 


PRAOToni  D  Roos'VP'T  ^ 
The  President  of  theijmted  States. 

Dated  August  26,  193S 

IF   R.  Doc.  39-3187;  FUed.  kugust  29,  1939: 
'    ■  9:10  ft.  mj^ 


Proclamation  CowcxrVing  Base  Period 
To  Bi  Used  in  CoNNtcnoN  Wrra  Exe- 
cution or  Markitino  Agreement  and 
Issuance  of  Order  Keculating  Han- 
dung  or  Mmc  in  Qhicaco,  Ii-linois. 
MARXxmfG  Area       y 
Pursuant    to    the /powers    conferred 
upon  the  secretary  of  Agriculture  by  the 
terms  and  provisions  of  PubUc  Act  No. 
10    73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  IW'. 
toe  Secretary  of  Agricultiire  hereby  fln^ 
and  proclaims  tl>at.  in  connection  >*nn 
the  execution  of  a  maricettog  agreement 
and  toe  issuance  of  an  order    regulating 
She  handUng  of  milk  in   toe  Chicago. 


Illinois,  marketing  area,  the  purchasing 
power  of  such  milk  during  the  base  pe- 
riod August  1909^uly  1914  cannot  be 
satisfactorily  determined  from  available 
statistics  of  the  Department  of  Agricul- 
ture, but  that  toe  purchasing  power  of 
such  milk  can  be  satisfactorily  deter- 
mined from  available  statistics  In  toe 
Department  of  Agriculture  for  toe  pe- 
riod August  1919-July  1929;  and  the 
period  August  1919-^uIy  1929  is  hereby 
found  and  proclaimed  to  be  toe  base 
period  to  be  used  in  connection  wlto 
ascertaining  the  purchasing  power  of 
milk  handled  to  the  Chicago.  Illinois, 
marketing  area,  for  toe  purpose  of  toe 
execution  of  a  marketing  agreement  and 
the  Issuance  of  an  order  regulating  the 
handling  of  milk  to  that  area. 

In  witness  whereof,  the  Secretary  of 
Agriculture  has  executed  this  procla- 
mation to  duplicate  and  has  hereunto 
set  his  hand  and  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be 
affixed  to  the  city  of  Washington.  Dis- 
trict of  Columbia,  this  28th  day  of  Au- 
gust 1939. 

fSEALl  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

IP.  R.  Doc.  39-3168:   Filed.  August  29.  1939- 
9:11  a.  m.] 


DjfTERMINATION   WFTH  RESPECT  TO  ORDER 

Regulating  Handling  of  Milk  in 
Kansas  City.  Missouri,  Marketing 
Area 

Whereas,  the  Secretary  of  Agriculture, 
pursuant  to  toe  powers  conferred  upon 
him  by  Public  Act  No.  10.  73d  Congress, 
as    amended    and    as    reenacted    and 
amended  by  toe  Agricultural  Markettog 
Agreement  Act  of  1937,  having  reason 
to  believe  that  the  execution  of  a  maricet- 
ing  agreement,  as  amended,  and  toe  is- 
suance of  an  order,  as  amended,'  both 
of  which  regulate  the  handling  of  milk 
in  the  Kansas  City,  Missouri,  marketing 
area,  would  tend  to  effectuate  toe  de- 
clared policy  of  toe  act,  gave,  on  the  7to 
day  of  March  1939.  notice  of  a  public 
hearing  which  was  held  in  Kansas  City. 
Missouri,  on  toe  16to  and  17to  days  of 
March  1939  and  which  was  reopened  to 
Kansas  City,  Missouri,  qp  the  22d.  23d. 
and  24to  days  of  May  1939,  and  at  said 
time   and   place   all   interested   parties 
were  afforded  an  opportunity  to  be  heard 
on  said  proposed  marketing  agreement, 
as   amended,   and   proposed   order,    as 
amended;  and 

Whereas,  after  said  hearing  and  after 
the  tentative  approval  by  toe  Secretary 
on  July  26.  1939.  of  a  marketing  agree- 
nient,  as  amended,  handlers  of  more  than 
fifty  percent  of  the  volume  of  milk  cov- 
ered by  such  proposed  order,  as  amended, 
which  is  marketed  within  the  Kansas 
City.  Missouri,  markettog  area,  refused 
or  failed  to  sign  such  tentatively  ap- 
proved marketing  agreement,  as  amend- 
w.  relattog  to  milk: 


Now,  therefore,  the  Secretary  of  Agri- 
culture, pursuant  to  toe  powers  con- 
ferred upon  him  by  said  act.  hereby 
determines: 

1.  That  the  refusal  or  failure  of  said 
handlers  to  sign  said  tentatively  approved 
marketing  agreement,  as  amended,  tends 
to  prevent  the  effectuation  of  the  de- 
clared policy  of  the  act; 

2.  That  the  Issuance  of  toe  proposed 
order,  as  amended,  is  the  only  practical 
means,  pursuant  to  such  policy,  of  ad- 
vancing the  Interests  of  producers  of  milk 
which  is  producedjor  sale  to  said  area; 
and 

3.  That  the  issuance  of  the  proposed 
order,  as  amended,  is  approved  or 
favored  by  over  two-thirds  of  toe 
producers  who,  during  toe  month  of 
February  1939,  said  month  having  been 
determined  by  the  Secretary  to  be  a 
representative  period,  were  engaged  in 
toe  production  of  milk  for  sale  to  said 
area. 

In  witness  whereof  Harry  L.  Brown. 
Acting  Secretary  of  Agriculture  of  the 
United  States,  has  executed  this  deter- 
mination in  duplicate  and  has  hereunto 
set  his  hand  and  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be 
affixed  hereto  in  the  city  of  Washington. 
District  of  Columbia,  this  26th  day  of 
August  1939. 

tSEAL]  Harry  L.  Brown. 

Acting  Secretary  of  Agriculture. 

Approved: 
Franklin  D  Roosevelt 

The  President  of  the  United  States. 


In  this  proceeding  and  to  perform  all 
otoer  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  September  20,  1939.  at  one 
o'clock  in  the  afternoon,  of  toat  day 
(central  standard  time)  in  Room  1123, 
New  Post  Office  Building.  433  West  Van 
Buren  Street,  Chicago.  Dltoois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  Immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examtoer 
will  toen  close  the  case  and  make  his 
report  upon  toe  evidence. 

By  the  Commission. 


[SEAL] 


Ons  B.  Johnson, 
Secretary. 


(P.  B.  Doc.  39-3166;   Piled.  August  28,  1939; 
3:46  p.m.] 


Dated,  August  26,  1939. 

IP.  R.  Doc.  39-3170;   Piled  August  29,  1939- 
9:14  a.  m.] 


INTERSTATE     COMMERCE     COMMIS- 
SION. 

[Ex  Parte  127) 
Status  of  Public  Stockyard  Companies 


'  See  page  3750. 


I  See  page  3764. 


1  See  p«ge  3764. 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  toe  Federal 
Trade  Commission,  held  at  its  office  to 
tite  City  of  Washtogton,  D.  C.  on  the 
17th  day  of  August.  A.  D.  1939. 

Commissioners:      Robert     E.     Freer, 
Chairman;    Garland    S.    Ferguson, 
Charles    H.    March,    Ewto    L.    Davis 
William  A.  Ayres. 

[Docket  No.  374C1 

In  the  Matter  of  John  B.  Canepa  Com- 
pany, A  Corporation 

ORDER    appointing    EXAMINER     AND     FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

"Hiis  matter  being  at  issue  and  ready 
for  toe  taking  of  testimony,  and  pur- 
suant to  authority  vested  to  toe  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.S.C-A.,  Sec- 
tion 41), 

It  is  ordered.  That  Randolph  Preston, 
an  examiner  of  tois  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimcmy  and  receive  evidence 


At  a  general  session  of  toe  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.  C.  on  the  4th  day  of 
August.  A.  D.  1939, 

It  appearing.  TTiat  the  Commission  on 
July  11,  1938.'  entered  upon  an  tovesti- 
gation  concerning  toe  status  of  public 
stocksrard  companies.  In  respect  to  the 
transportation  services  performed  at  the 
stockyards  of  said  companies,  in  connec- 
tion with  the  loadtog  and  unloading  of 
carload    shipments    of  livestock    trans- 
ported by  railroad  to  interstate  commerce 
to  and  from  the  public  yards  of  said 
stockyard  companies;  and  relations  be- 
tween   said    stockyard    companies    and 
common  carriers  by  railroad,  and  be- 
tween said  stockyard  companies  and  per- 
sons or  corporations  receiving  at  or  ship- 
ping from  said  public  stockyards,  live- 
stock transported  by  railroad  to  Inter- 
state commerce  to  and  from  said  stock- 
yards: 

It  further  appearing.  That  in  order  to 
effectuate  the  totent  and  purpose  of  the 
investigation,  It  is  desiraWe  and  neces- 
sary to  embrace  withto  the  scope  of  the 
tovestigation  additional  public  stockyard 
companies; 

It  is  ordered,  That  toe  commission,  up-  . 
on  its  own  motion,  ento"  upon  an  tovesti- 
gation into  and  concemtog  toe  status  of 
public  stockyard  companies  hereinafter 
named  as  common  carriers  by  railroad 
subject  to  toe  Interstate  Commerce  Act, 
in  respect  to  toe  transportation  services 
performed  at  said  stockyards  to  connec- 
tion with  the  unloadtog  and  loadtog  of 
carload  shipments  of  livestock  trans- 
ported by  railroad  in  interstate  com- 
merce to  and  from  the  public  yards  of 
said  stockyard  companies,  said  investi- 
gation to  include  a  full  toquiry  toto 
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1.  "nie  relation,  direct  or  Indirect,  be- 
tween any  of  said  stock3rard  companies  or 
their  officials  and  (a)  common  carriers 
by  railroad,  and  (b)  any  person,  firm  or 
corporation  receiving  at  or  shipping 
from  said  stockyards  livestock  trans- 
ported by  railroad  in  Interstate  com- 
merce to  and  from  said  stockyards. 

2.  The  management  or  operation  of 
oUd  stockirard  companies  by  common 
carriers  by  railroad,  or  by  officials,  em- 
ployees or  subsidiary  or  affiliated  com- 
panies of  common  carriers  by  railroad. 
HT>ri  the  management  or  operation  of 
common  carriers  by  railroad  by  said 
stockyard  companies,  or  by  officials,  em- 
ployees, or  subsidiary  or  affiliated  com- 
panies of  said  stockyard  companies. 

3.  Operating  practices  in  connection 
with  the  transportation  services  per- 
formed by  said  stockyard  companies. 

4.  Whether  said  stockyard  companies 
are  common  carriers  by  railroad  subject 
to  the  provisions  of  the  Interstate  Com- 
merce Act  in  respect  of  the  transporta- 
tion services  performed  by  them,  or  are 
violating  any  provisions  of  the  Inter- 
state Commerce  Act. 

It  i»  turther  ordered.  That  this  order 
be  served  upon  the  following  stockyard 
companies  which  operate  puWic  stock- 
yards at  the  points  named: 

Jersey  Oty  Stock  Yards  Company, 
Jersey  Oty,  N.  J. 

Newark  Stock  Yards.  Kearny  (New- 
ark). N.  J. 

New  ig^giftwrf  Stock  Yards.  Somerville, 

lilass. 

All  Class  I  common  carriers  by  railroad 
In  the  United  States  suhlect  to  the  In- 
terstate Commerce  Act. 

And  it  i»  further  ordered.  That  this 
proceeding  be  assigned  for  further  hear- 
ing at  such  times  and  idaces  as  the 
Commission  may  hereafter  direct. 

By  the  Commission. 

tsiALl  W.  P.  Bamwi. 

Secretary. 

IF.  B.  Doc.  30-3163:  Filed.  August  38,  1930; 
2:38  p.  m-l 


said  application  after  appropriate  public 
notice: '  requests  for  specific  findings  of 
fact  and  briefs  having  been  waived  by 
the  parties:  the  record  having  been  duly 
considered  by  the  Commission,  and  the 
Commission  having  made  appropriate 
findings  of  fact; 

It  is  ordered.  That  the  Monongahela 
West  Penn  Public  Service  Company  be, 
and  it  hereby  is,  exempted  from  those 
provisions  of  the  Public  Utility  Holding 
Company  Act  of  1935  which  would  re- 
quire it  to  register  imder  said  Act  be- 
cause of  its  directly  or  indirectly  own- 
ing, controlling  or  holding  with  power  to 
vote  10  per  cent  or  more  of  the  outstand- 
ing voting  securities  of  The  Marietta 
Electric  Company.  The  State  Line  Oas 
Company,  Tbe  West  Maryland  Power 
Company,  and  Monterey  Utilities  Corpo- 
ration. 

By  the  Commission. 
[seal!  PaAKCis  P.  Brassok. 

Secretary. 

IF  B   Doc.  39-3175:  Filed.  August  29.  1939; 
10:54  a.  m.1 


the  first  available  net  income  after  De- 
cember 31.  1938;  and 

(2)  That  the  applicant  shall  at  the 
time  such  dividend  Is  paid  notify  the 
holders  of  the  Cumulative  Preferred 
Stock,  $7.00  Series,  and  the  holders  of 
the  Cumulative  Preferred  Stock.  $6.00 
Series,  that  the  dividend  payment  is 
made  subject  to  the  above  conditions; 

and 

(3)  That  the  applicant  within  ten 
days  after  the  payment  of  the  dividend, 
file  with  the  Commission  a  certificate  of 
notification  showing  that  such  dividend 
was  declared  and  paid  in  accordance 
with  the  terms  and  conditions  and  for 
the  purposes  represented  by  said  appli- 
cation. 

By  the  Commission. 
[sKALl  Francis  P.  Brassor. 

Secretary. 

IF   R    Doc.  3^-3174:  Filed.  August  29,  1939; 
10:54  a.m.] 


SECURITIES  AND  EXCHANGE  COM- 
MISSION.  ^    -^ 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Bzdiange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C 
on  the  24th  day  of  August.  A.  D.  1939. 

(File  No.  31-228] 

In  THB  Matter  or  Monorcahxla  West 
Pnni  PuBUc  Sdvick  Cokpakt 


oaoKR  cRAirmio  kxkmption 

Monongahela  West  Penn  Public  Serv- 
ice Cor"r«^ny  having  made  apf^catlon 
for  exemption  from  the  provisions  of  the 
Public  UtUlty  Holding  Company  Act  oi 
1935  pursuant  to  Section  3  (a)  (2) 
thereof;  a  hearing  having  been  held  on 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regiilar  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  24th  day  of  August,  A.  D.  1939r 

|PUeNo.51-21] 

Iw  THE  Matter  or  Securities 
Corporation  General 

order  approvinc  appucation 

Securities  Corporation  General,  a  sub- 
sidiary of  International  Utilities  Corpo- 
ration, a  registered  holding  company, 
having  filed  an  application  piirsuant  to 
Section  12  (c)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  and  Rule 
XJ-42C-2  adopted  thereunder,  for  ap- 
proval of  the  declaration  and  pajrment 
out  of  capital  or  unearned  surplus  (a) 
of  a  regular  quarterly  dividend  at  the 
rate  of  $1.75  per  share  on  its  Cumulative 
Preferred  Stock.  $7.00  Series,  and  (b) 
of  a  regular  quarterly  dividend  at  the 
rate  of  $1.50  per  share  on  its  Cumula- 
Uve  Preferred  Stock.  $6.00  Series;  and 

Public  hearings  having  been  held  upon 
said  application  after  appropriate  no- 
tice; •  the  Commission  having  considered 
the  record  in  this  matter  and  having 
made  and  filed  its  findings  and  opinion 
herein :    ^ 

It  is  ordered.  That  said  application  be 
and  hereby  is  approved  subject  to  the 
following  conditions: 

(1)  That  the  payment  of  the  proposed 
dividends  on  the  Cumulative  Preferred 
Stock.  $7.00  Series,  and  on  the  Cumula- 
tive Preferred  Stock.  $6.00  Series.  shaU 
be  charged  to  capital  surphis.  and  that 
the  amount  of  such  dividends  so  charged 
shall  be  restored  to  capital  surplus  from 


United  States  of  America — Before  the 
Securities  and  Exchanffe  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  City  of  Washington.  D.  C.  on 
the  24th  day  of  August.  A.  D.  1939. 

(FUe  No.  43-195] 

In  the  Matto  or  Pobuc  Service 
Company  or  Colorado 

ORDER  allowing  DECLARATION  TO  BECOME 
ErrECTIVE  REGARDING  ISSUE  Or  BONDS, 
DEBENTURES  AND  COMMON  STOCK  BT  SITB- 
SIDIART  or  A  REdSTEXXD  HOLDING  COM- 
PANY 

Public  Service  Company  of  Colorado,  a 
subsidiary  of  Cities  Service  Power  b  Ught 
Company,  a  registered  holding  company. 
havir^:  filed  with  this  Commission  a 
declaration  and  amendments  thereto 
pursuant  to  Section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935  regarding 
the  issuance  by  declarant  of  $40,000,000 
of  First  Mortgage  Bonds.  3Vi%  Seru.s. 
due  1964.  $12,500,000  aggregate  principal 
amount  of  4%  Sinking  Fund  Debentures 
due  1949.  and  $2,190,000  par  value  Com- 
mon Stock:  public  hearing  thereon  hav- 
ing been  dW  held  after  appropriate 
notice; '  the  record  in  this  matter  having 
been  duly  considered;  and  the  Commis- 
sion having  filed  its  findings  herein: 

It  is  ordered.  That  such  declaration  be 
and  become  effective  forthwith,  subject, 
however,  to  the  condition  that  the  issue 
of  the  aforesaid  bonds,  debentures  and 
common  stock  shall  be  effected  in  sub- 
stantial conuTliance  with  the  terms  and 
conditions  set  forth  in.  and  for  the  pur- 
poses represented  by,  said  declaration  as 
amended; 

And  it  is  further  ordered.  That  in  con- 
nection with  the  issuance  of  securities 
and  the  other  transactions  herein  ap- 
proved, the  following  tenns  and  condi- 
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tions  are  severally  imposed  upon  declar- 
ant: 

(1)   That  except  as  this  Commission 
may  by  order  or  orders  from  time  to  time 
permit,  so  long  as  any  of  the  declarant's 
First  Mortgage  Bonds.  3^%  Series  due 
1964.  are  outstanding  imder  the  inden- 
ture between  declarant  and  Guaranty 
Trust  Company  of  New  York,  as  Trustee, 
the  declarant  shall  not  declare  or  pay 
any  dividends  (other  than  dividends  pay- 
able in  shares  of  its  common  stock),  or 
make  any  other  distribution  on  any  of 
its  common  stock,  or  purchase  any  shares 
of  its  common  stock  (other  than  with  the 
proceeds  of   additional   common   stock 
financing)  imless  the  amount  expended 
by  the  declarant  for  maintenance  and 
repairs,  plus  provision  for  reserves  for 
renewals  and  replacements  or  deprecia- 
tion, during  the  period  from  the  date  Of 
the  indenture  to  the  date  of  the  proposed 
payment  of  such  dividend  or  making  of 
such  distribution  or  purchase,  phis  the 
earned  surplus  of  the  declarant  accumu- 
lated since  the  date  of  the  indenture, 
and  not  restricted  by  the  terms  of  con- 
dition number  (3).  remaining  after  pay- 
ment of  such  dividend  or  the  making  of 
such  distribution  or  purchase,  shall  equal 
the  sum  of  fifteen  per  cent.  (15%)  of  the 
gross  electric  operating  revenues  and  ten 
per  cent.   (10%)    of  the  gross  gas  and 
steam  operating  revenues  (as  said  terms 
are  defined  in  Section  8  of  Article  IV  of 
the  indenture)  during  such  period.    The 
foregoing  shall  also  apply  to  any  succes- 
sor of  the  declarant,  except  that  any 
earned  surplus  of  declarant  at  the  date 
of  such  succession  which  may  become 
frozen  as  capital  surplus  as  a  result  of 
such  succession  shall  be  considered  as 
earned  surplus  in  determining  whether 
the  requirements  of  this  condition  have 
been  satisfied. 

The  provisions  contained  in  the  fore- 
going paragraph  shall  be  subject  t9  rev- 
ocation or  modification  by  this  Commis- 
sion at  any  time  upon  its  own  motion  or 
upon  application  of  the  declarant; 

(2)  That  no  charges  shall  be  made 
against  earned  surplus  accumulated  un- 
der the  restrictive  provisions  of  subdivi- 
sion (c)  of  Section  9  of  Article  IV  of  the 
debenture  indenture,  even  after  the  re- 
tirement of  the  debentures  and  the  dis- 
charge of  said  indenture,  except  for 
adjustments  inherent  In  declarant's  fixed 
assets  and  investments  in  subsidiaries 
consolidated  at  February  28.  1939,  unless 
<a)  such  charge  has  been  previously  au- 
thorized by  appropriate  resolution  by 
declarant's  board  of  directors  and  (b) 
thirty  days'  prior  notice  of  the  making 
of  such  charge  be  given  to  this  Commis- 
sion. The  Commission  reserves  Juris- 
diction on  the  receipt  of  such  notice,  in 
and  as  part  of  the  proceedings  herein. 
after  notice  given  within  thirty  days  and 
opportunity  for  hearing,  to  disapprove 
any  such  charge  on  the  basis  of  the 
record  herein  and  any  additional  evi- 
dence that  may  be  adduced  by  any 
interested  party.  And  In  the  event  the 
Commission  has   notified   declarant   to 


show  cause  why  such  charge  shall  not  be 
disapproved,  the  charge  in  question  shall 
not  be  made  imtil  expressly  authorized  by 
order  of  this  Commission; 

(3)  That  the  balance  of  declarant's 
earned  surplus  to  be  restricted  under  Sec- 
tion 9  of  Article  IV  of  the  proposed  in- 
dentiu-es,  on  the  effective  date  of  such 
indentiu-es,  shall  not  be  less  than  $644,- 
133.32  after  making  the  proposed  credit 
to  declarant's  property  accoimt  of  $469.- 
748.45  as  stipulated  by  declarant; 

(4)  That  until  further  order  by  this 
Commission,  all  corporate  and  consoli- 
dated balance  sheets  hereafter  made  pub- 
lic by  declarant  shall  contain  appropriate 
reference  (in  a  form  approved  by  the 
Commission)  to  intercompany  apprecia- 
tion charged  to  declarant's  net  assets; 

(5)  That  the  Commission's  findings 
and  opinion  on  this  declaration  shall  not 
in  any  manner  diminish  the  Commis- 
sion's power  under  Section  11  (b)  of  the 
Public  Utility  Holding  Company  Act  of 
1935.  Jurisdiction  is  hereby  reserved  to 
consider,  in  appropriate  proceedings  im- 
der that  section  or  otherwise,  whether 
voting  power  is  fairly  or  equitably  dis- 
tributed among  declarant's  security 
holders  and  to  confer  voting  power  upon 
the  outstanding  preferred  stock  and  the 
bonds  and  debentures  issued  under  this 
declaration  to  the  extent  that  it  may 
appear  appropriate  to  do  so, 

(6)  Jurisdiction  is  hereby  reserved  with 
respect  to  underwriting  contracts,  price 
and  spread,  and  fees  and  expenses. 

By  the  Commission. 
tSEAL]  Francis  P.  Brassor. 

6  Secretary. 

[F.  R.  Doc.  39-3176;   Piled,  Aiigust  29,  1939; 
10:54  a.  m.j 


United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  28th  day  of  August.  A.  D.  1939. 

[File  No.  34-33] 

In  THE  Matter  or  Utilities  Power  & 
Light  Corporation 

notice  or  and  order  for  hearing 

A  declaration  pursuant  to  section  11 
(g)  and  Rule  U-12E-5  of  the  Public 
Utility  Holding  Company  Act  of  1935. 
having  been  duly  filed  with  this  Commis- 
sion by  the  Protective  Committee  for 
Preferred  Stockholders  of  Utilities  Power 
and  Light  Corporation: 

It  is  ordered,  That  a  hearing  on  such 
matter  be  held  on  September  12,  1939.  at 
10:30  o'clock  in  the  forenoon  of  that 
day.  at  the  Securities  and  Exchange 
Building.  1778  Pennsylvania  Avenue  NW., 
Washington.  D.  C.  On  such  day  the 
hearing-room  clerk  in  room  1102  will 
advise  as  to  the  room  where  such  hear- 
ing will  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall 
be  shown  why  such  declaration  shall  be- 
come effective. 


It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated  to 
preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  imder 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  ai^l  leant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  in- 
terest or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  September  9, 
1939^ 

The  matter  concerned  herewith  is  in 
regard  to  a  declaration  pursuant  to  Sec- 
tion 11  (g)  of  the  Public  Utility  Holding 
Company  Act  of  1935  and  Rule  U-12E-5 
with  respect  to  the  solicitatiwi  of  proxies 
and  other  authorizations  relating  to  the 
plan  of  reorganization  for  Utilities 
Power  &  Light  Corporation,  dated  Feb- 
ruary 1.  1939  and  amended  June  30. 
1939  and  July  10.  1939.  which  was  ap- 
proved on  certain  conditions  by  this 
Commission  on  July  26,  1939. 

By  the  C(xnmisslon. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

[F.  R.  Doc,  39-3177;   Piled,  August  29    1939- 
10:54  a.m.] 


United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  28th  day  of  August.  A.  D.  1939. 

[FUe  No.  52-0] 

In  the  Matter  or  Utiltties  Power  & 
Light  Corporation 

notice  or  and  order  for  reconvening  or 
hearing 

Atlas  Corporation  having  filed  (a)  an 
application  pursuant  to  Section  11  (f) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  for  approval  of  a  plan  of 
reorganization  of  Utilities  Power  &  Light 
Corporation,  a  registered  holding  com- 
pany (b)  an  application  pursuant  to 
Section  11  (g)  of  said  Act  for  a  report  on 
said  plan  and  (c)  a  declaration  pursuant 
to  Rule  U-12E-5  with  respect  to  solicita- 
tion of  proxies  and  other  authorizations 
with  respect  to  said  plan; 

Such  matter  having  been  consolidated 
with  certain  related  matters  for  purposes 
of  hearing  and  a  joint  hearing  having 
been  had; 

The  Commission  having  on  July  26. 
1939  entered  an  order  wherein  inter  alia 
such  application  by  Atlas  Corporation 
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pursuant  to  Section  11  (f)  was  granted 
upon  certain  conditions  and  wherein  Ju- 
risdiction was  reserved  with  respect  to 
such  application  pursuant  to  Section  11 
(g)  and  such  declaration  pursuant  to 
Ru]eU-12E-«; 

It  appearing  that  further  hearing 
should  be  had  with  respect  to  such  appli- 
cation pursuant  to  Section  11  (g)  and 
such  declaraUon  pursuant  to  Rule  U- 

12E-^: 

It  is  ordered.  That  the  before-men- 
tioned hearing  be  reconvened,  but  only 
with  respect  to  the  proceeding  having 
lUe  number  52-0.  for  the  purpose  of  re- 
ceiving additional  evidence  with  respect 
to  such  apirfication  pursuant  to  Section 
11  (g)  and  such  declaraUon  pursuant  to 
Rule  X7-12E-5; 

it  is  further  ordered.  Tliat  such  recon- 
vened hearing  be  held  on  September  12. 
1939  at  10:15  o'clock  in  the  forenoon  of 
that  day.  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue  NW.. 
Washington.  D.  C.  On  such  day  the 
hearing-room  clerk  in  Room  1102  will 
advise  as  to  the  room  where  such  hearing 
win  be  held.  At  such  hearing,  if  in  re- 
spect of  any  declaration,  cause  shall  be 
shown  why  such  declaration  shall  be- 
come effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  ofBcer  or  officers  of 
the  Commisslqn  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matKT.  The  (rfflcer  so  designated  to 
preside  at  any  such  hearing  Is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  imder  section  18  (c) 
of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  pre- 
siding officer. 

Notice  of  such  hearing  Is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  Interest 
or  for  the  protection  of  investors  or  con- 
sumers.    It  is  requested  that  any  per- 
son desiring  to  be  heard  or  to  be  ad- 
.    mitted  as  a  party  to  such  proceeding  shall 
file  a  notice  to  that  effect  with  the  Com- 
mission on  or  before  September  9,  1939. 
By  the  Commission. 
*      rsKALl  Frahcis  p.  Brassor. 

Secrettiry. 

IP   R.  Doc.  39-3178:   PUed.  Aug\i8t  3i.  1939; 
10:65  a.  m.| 


United   States  of  A^nerica — Before  the 
Securities  and  Exchange  Commission 

At  a  regtilar  session  of  the  Securities 
and  Exchange  C<»nmlssion  held  at  its 
office  In  the  City  of  Washington.  D.  C, 
on  the  29th  day  of  August.  A.  D.  1939. 
(FUe  No.  31-360] 

III  THS  Matter  or  AsfcRiCAif  k  Forkign 
PovtrxR  CoMPAmr  Ihc. 


jroncs  OP  akd  order  por  hzaring 

An  application  imrsuant  to  sections 
3  (a>  (5)  and  3  (b>  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having 


been  duly  filed  with  thb  Commission  by 
the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  September  27,  1939.  at 
10:00  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington. D.  C.  On  siich  day  the  hearing- 
room  clerk  in  room  1102  wlU  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Richard 
Tbwnsend  or  any  oth-ir  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings 
in  such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  pHrticipation  in  such 
proceeding  may  be  in  the  public  Interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  Septeml)er  21.  1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  requested  exemption  pur- 
suant to  Section  3  (a)    (5)   of  said  Act 
of  American  li  Foreign  Power  Company 
Incorporated  (over  10%   of  whose  out- 
standing voting  securities  are  owned  by 
Electric  Bond  and  Share  Company,  a 
registered  holding  company)  on  its  own 
behalf  and  on  behalf  of  every  (me  of  Its 
subsidiary  companies  which  is  a  holding 
company,  as  defined  in  Section  2  (a)  (7) 
of  said  Act,  as  holding  companies,  from 
any  and  all  provisions  of  said  Act  and 
from  all  the  several  obligations,  duties, 
liabilities  and  disabilities  imposed  upon 
them   thereby   and   further   exempting 
each  and  every  one  of  the  subsidiary 
companies,  as  such,  of  American  li  For- 
eign Power  Company  Incorporated  and 
of  each  and  every  one  of  its  subsidiary 
holding  companies  from  any  and  all  pro- 
visions of  said  Act  and  from  all  the 
several  obligations,  duties,  liabilities  and 
disalMlities  Imposed  upon  them  thereby; 
and  with  regard  to  the  requested  exemp- 
tlOTi  pursuant  to  Section  3   (b)   of  the 
Act  of  American  k  Foreign  Power  Com- 
pany Incorporated  on  Its  own  behalf  and 
behalf  of  every  one  of  its  subsidiary  com- 
panies from  any  and  all  provisions  of 
said  Act   which   may   be  applicable   to 
them,    or  any  of    them,  as    subsidiary 
companies  of  Electric  Bond  and  Share 
Company  and  from  all  the  several  obli- 
gations, duties.  liaMllties  and  disabilities 
thereby  Imposed  upon  them  as  such  sub- 
sidiary companies. 

The  appUcatioD  states  that  American 
L  Foreign  Power  Company  Inc<Hporated, 


a  Maine  corporation,  owns  and  controls, 
either  directly  or  through  the  medium 
ot  subsidiary  holding  companies,  the  se- 
curities of  pidDlic-utility  companies  op- 
erating in  thirteen  foreign  countries,  viz.. 
Argentina.  Brazil.  Chile.  China.  C(rium- 
bia.  CosU  Rica.  Cuba,  Ecuador.  Guate- 
mala, India,  Mexico,  Panama  and  Vene- 
Buela.  It  is  further  stated  that  neither 
the  u>Plicant  nor  any  of  Its  subsidiary 
companies  owns  or  operates  any  prop- 
erties located  in  the  United  States  used 
for  the  generatl(Hi,  transmission  or  dis- 
tribution of  electrical  energy  for  sale  or 
for  the  ixoduction.  transportation  or  dis- 
tribution of  natural  or  manufactured 
gas;  nor  does  applicant  or  any  of  its 
subsidiary  companies  own  or  operate  any 
properties  of  any  kind  which  are  physi- 
cally inter-connected  with  properties  in 
the  United  States. 
By  the  Commission. 


[sxALl  Francis  P.  Brassor. 

Secretary. 

IF.  R.  Doc.  39-3179:  PUed.  Axigxut  39.  1939: 
10:55  a.  m.] 


United  States  of  America— Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  In  the  City  of  Washington.  D.  C, 
on  the  29th  day  of  August.  A.  D.  1939. 
I  File  No.  44-42 1 

In  thb  Mattxr  op  Psoples  Light  and 
Power  Company 

notice  op  and  order  por  hearing 

An  application  pursuant  to  section 
12  (c)  of  the  PubUc  Utility  Holding  Com- 
pany Act  of  1935.  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  September  15.  1939. 
at  10  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearinp- 
room  clerk  In  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  l)e 
held.  At  such  hearing.  If  in  respect  of 
any  declaration,  cause  shall  be  shown 
why    such    declaraUon    shall     become 

It  is  further  ordered.  That  Charle.<=  S. 
Moore  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  'O 
of  said  Act  and  to  a  trial  examiner  urder 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  Is  hereby  piven 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
Interest  or  for  the  protection  of  investors 
or  consumers.    It  is  requested  that  any 


person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  September  10. 

1939. 

The  matter  concerned  herewith  Is  in 
regard  to  the  acquisition  and  retirement 
of  such  of  the  applicant's  Collaterstl  Lien 
Bonds.  Series  A.  due  1961.  as  it  may 
purchase  on  tender  and,  to  the  extent 
necessary,  in  the  open  market,  with 
$410,000.  The  application  states  that 
the  applicant  proposes  to  advertise  for 
tenders  of  said  bonds  pursuant  to  the 
requirements  of  its  trust  indenture  and 
itself  to  tender  all  or  part  of  the 
$215,000  principal  amount  of  the  bonds 
now  held  in  its  treasury,  and  that,  in- 
cluding said  treasury  holdings,  there  are 
presently  outstanding  $3,907,500  princi- 
pal amount  of  said  twnds. 

By  the  Commission. 


[SEAL] 


FRANCIS  p.  Brassor. 
Secretary. 


|F.  R.  Doc.  39-3180:  Filed.  August  29.  1939; 
10:55  a.  m.| 


United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  in  the  City  of  Washington.  D.  C, 
on  the  29th  day  of  August.  A.  D.  1939. 

(File  No.  32-166] 

In  the  Matter  op  Metropolitan  Edison 
Company  and  Northern  Pennsylvania 
Power  Company 

NOTICE  op    and   order    POR    HEARING 

Supplemental  applications  under  Rules 
U-lOA-1  and  U-12F-1  pursuant  to  sec- 
Ko.  167 3 


tlons  10  (a)  and  12  (f ) .  respectively,  of 
the  Public  Utility  Holding  Company  Act 
of  1935.  having  been  duly  filed  with  this 
Commission  by  the  above-named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  September  2.  1939.  at 
9:30  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Elxchange  Building. 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  In  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  sha^  become 
effective. 

It  is  further  ordered.  That  William 
W.  Swift  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  desig- 
nated to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all  pow- 
ers granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  Is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  Investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commis- 
sion on  or  before  the  day  of  hearing. 

The  matter  concerned  herewith  is  in 
regard  to  the  transfer  by  Northern  Penn- 
sylvania Power  Company  to  MetropoUtan 
Edison  Company  of  the  following  securi- 
ties: 

The  Mohawk  Valley  Company  (now 
NY  PA  NJ  Utilities  Company)   6%  de- 


bentures of  2031  In  the  principal  amount 
of  $53,300: 

The  Mohawk  Valley  Company  6%  Con- 
solidated Refunding  Bonds  of  1981  in 
the  principal  amount  of  $406,100; 

The  Waverly  Electric  Light.  Heat  & 
Power  Company.  600  shares  of  common 
stock,  having  book  value  of  $100,000; 

J.  P.  Ward  Foundry  Company.  10 
shares  of  6%  Cumulative  Preferred  Stock, 
having  par  value  of  $50  per  share; 

The  Utility  Management  Corporation, 
1840  shares  of  common  stock; 

being  part  of  a  plan  of  merger  whereby 
Northern  Pennsylvania  Power  Company 
will  transfer  all  its  property  and  fran- 
chises to  Metropolitan  Edison  Company — 
the  transferee  to  assume  all  the  liabili- 
ties of  the  transferor  and  to  credit  to 
its  cai^tal  surplus  account  or  to  its  com- 
mon stock  account  the  difference  be- 
tween all  assets  acquired  and  all  liabili- 
ties assumed,  less  revaluations  and  write- 
ups. 

Both  Northern  Pennsylvania  Power 
Company  and  Metropolitan  Edison  Com- 
pany are  public  utility  companies  and 
wholly  owned  subsidiaries  of  NY  PA  NJ 
Utilities  Company,  a  registered  holding 
company  in  the  associated  Gas  and  Elec- 
tric Company  system. 

The  plan  of  merger  has  heretofore  been 
approved  by  the  Pennsylvania  Public 
Utility  Commission  and  by  the  Federal 
Power  Commission  as  to  matters  within 
their  respective  jurisdictions;  and  this 
Commission  is  asked,  in  the  Instant  pro- 
ceedings, to  approve  all  phases  of  the 
plan  of  merger  over  which  it  has  juris- 
diction. 

By  the  Commission, 


[SEAL] 


Francis  P.  Brassor, 
Secretary. 


(P.  R.  Doc.  39-3181;   Piled,  Augtist  29,  1939; 
11:49  a.  m] 
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Washington,  Thursday,  August  31,  1939 


The  President 


EXECUTIVE  ORDER 

authomzntc  the  inspection  of  certain 
Retxtrns  Made  Under  the  Internal 
Revenue  Code 

By  virtue  of  the  authority  vested  in 
me  by  section  55  (a)  of  the  Internal 
Revenue  Code  (53  Stat.  29),  it  Is  hereby 
ordered  that  the  following-designated 
returns  made  under  the  said  Code  shall 
bt'  open  to  inspection  in  accordance  and 
upon  compliance  with  the  rules  and  reg- 
ulations prescribed  by  the  Secretary  of 
the  Treasiuy  in  the  Treasury  Decision 
relating  to  the  inspection  of  such  re- 
turns, approved  by  me  this  date:' 

Income  (Including  income  of  personal 
holding  companies  and  imjust  enrich- 
ment income),  excess-profits,  capital 
stock,  estate,  and  gift  tax  returns,  and 
returns  of  employment  tax  on  employers 
under  Subchapter  C  of  Chapter  9  of  the 
Internal  Revenue  Code. 

PRANKLnv  D  Roosevelt 
The  Whtte  House, 

August  28,  1939. 

^  TNo.  8230] 

|F   R.  Doc.  39-3183:   Piled.  August  29.  1939; 
3:23  p.  m.| 


Rules,  Regulations,  Orders 


TITLE  10-ARMY:  WAR  DEPARTMENT 
Chapter  vn — ^Personnel 

PART  71 ^enlistment  IN  THE  REGULAR 

army' 

§  71.4  Men  urith  dependents,  includ- 
ing married  men.  (a)  No  man  with  a 
depfndent,  or  dependents,  in  any  of  the 
foU  owing  classes   will  be   accepted   for 

'See  page  3778. 

•These  regulations  supersede  Section  71.4, 
Chapter  VH.  Title  10.  Code  of  Fedeiral  Reg- 

UJauons. 


original  enlistment  in  the  Regular  Army 
in  time  of  peace: 

(1)  Lawful  wife. 

(2)  Legitimate  children,  step  chil- 
dren, or  adopted  children  under  twenty- 
one  years  of  age,  who  are  legally  or  in 
fact  dependent  upon  the  applicant  for 
support. 

(3)  Mother,  who  is  in  fact  dependent 
upon  the  applicant  for  her  chief  sup- 
port. 

(4)  Any  other  persons  who  are  in 
fact  dependent  upon  the  applicant  for 
support. 

(b)  Marriage  will  not  affect  reenlist- 
ment  of  enlisted  men  in  grades  1,  2, 
or  3. 

(c)  (1)  Enlisted  men  except  those  in 
grades  1,  2.  or  3.  who  marry  without  the 
written  permission  of  the  corps  area 
commander  after  June  30,  1939,  will  be 
discharged  without  delay  for  the  con- 
venience of  the  Government  and  will  not 
be  reenllsted. 

(2)  Permission  to  marry  may  be 
granted  in  worthy  cases  to  enlisted  men 
in  the  fourth  grade  only  who  have  com- 
pleted eight  or  more  years  service  in  the 
Army.  Such  permission  will  be  granted 
by  corps  area  commanders  and  will  be 
given  in  writing.  Appropriate  notation 
will  be  made  under  "Remarks"  in  the 
enlisted  man's  Service  Record  (WX)., 
A.G.O.  Pbrm  No.  24),  indicating  the  au- 
thority and  date.  For  this  purpose 
corps  area  commanders  will  have  juris- 
diction over  all  enlisted  personnel  sta- 
tioned within  their  respective  corps 
areas. 

(d)  Men  who  married  in  accordance 
with  the  conditions  Indicated  in  (b)  and 
(c)  (2)  above,  but  who  have  been  re- 
duced in  grade  or  rating  so  that  their 
status  is  below  that  specified  may  be 
reenllsted  at  the  discretion  of  corps  area 
commanders,  due  regard  being  had  to 
the  interests  of  the  individual  and  the 
Government. 

(e)  The  obtainment  of  a  divorce  will 
not  render  eligible  for  reenlistment  an 
applicant  who,  under  the  provisions  of 
these  regulations  was,  at  any  time  during 
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his  current  or  last  enlistment,  rendered 
ineligible  for  reenlistment. 

(f )  Marriage  will  not  affect  the  reen- 
listment of  the  following  classes  of  en- 
listed men  now  in  the  service: 

(1)  Those  in  the  first  three  grades. 

(2)  Noncommissioned  oflacers  below 
grade  3  who  married  with  or  without  the 
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TITLE  26— INTERNAL  REVENUE 

BUREAU  OF  INTERNAL  REVENUE 

|T.  D.  4090] 
Pait  463C— iHSPBcnoH  or  Rbtotiw 

RBCtnJlTIORS  GOVKWnNC  THl  DWFKCTIOH 
OF  CnTAIN  RirURMS  TXWDO  TH«  OTtM- 
MAI.  MVKNT7I  CODK.*t 

To  CoUecton  of  tntemai  Revenue  and 
otfiers  Concerned: 

TaBLX   or  COMTKMTB 
SUBPAKT  A 

Introductory 


Sec. 
463C.0 


Introductory. 


SVBPAST     B 


consent  of  their  post  commander  prior 
to  July  1.  1939.  and  who  are  discharged 
with  character  excellent  and  who  apply 
for  reenlistment  within  20  days. 

(3)  Those  who  obtained  permission  to 
marry  under  the  provisions  of  ic)  (2> 
above. 

( 4 )  Tho.se  who  can  present  to  the  corps 
area  commander  authentic  evidence  of 
having  been  granted  military  permissipn 
to  marry  prior  to  July  1.  1939.  provided 
the  enlisted  man  can  maintain  his  de- 
pendents on  his  pay. 

(5)  Those  who  have  previously  been 
reenlisted  as  married  men.  even  though 
military  permission  had  not  been  ob- 
tained to  marry,  provided  the  enlisted 
man  can  maintain  his  dependents  on  his 
pay. 

(g)  Enlisted  men  of  the  Philippine 
Scouts  and  the  65th  Infantry  in  Puerto 
Rico  may  be  granted  permission  to  marry, 
and  their  reenlistment  may  be  author- 
ized, under  regulations  prescribed  by  the 
commanding  general.  Philippine  Depart- 
ment, and  the  commanding  general, 
Puerto  Rican  Department,  respectively, 
due  consideration  being  given  to  the  in- 
terests of  the  enlisted  man  and  the  Gov- 
ernment. 

(h)  No  man  will  be  accepted  for  enlist- 
ment or  reenlistment  conditional  upon 
any  written,  verbal,  or  Implied  promise 
that  any  portion  of  his  pay  will  be  al- 
lotted to  a  relative  or  other  person.  (41 
Stat.  765;  10  VS.C.  42)  IPar.  14.  AJL 
600-750.  April  10.  1939.  as  amended  by 
Cir.  65.  WJ>..  August  22.  19391 

[siAL]  E.  S.  Adams. 

Mo^or  General. 
The  Adjutant  General. 

IP   R   Doc.  39-3185:  PUed.  August  30.  1838; 
0:31  a.  m.l 


Income,  Profits,  and  Capital  Stock  Tax  Re- 
turns, and  Returns  of  Emplovment  Tax  on 
Employers  Under  Subchapter  C  of  Chapter 
9  of  the  Internal  Revenue  Code 

Sec. 

463C.1  Terms  used. 
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463C.4  Partnership  return. 
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StrSPART    c 

Estate    and    Gift    Tax    Returns    Under    the 
Internal  Revenue  Code 

Sec. 

463C.20     General. 
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463C2a  Disclosures  for  Investigation  pur- 
p>06es. 

463C23     Inspection  by  State  officials. 

463C.24  Inspection  discretionary  with  Com- 
missioner in  certain  cases. 

StTBPAKT  D 
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Sec. 
463C.30 
463C.31 
463C.33 

463C.33 


officials  and 


463C.34 

443C.35 
463C.36 
463C.37 
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General. 

Permission  to  Inspect. 

Treasury   Department 
employees. 

InspecUon   by   branch   of   Govem- 

•    ment    other   than   Treasury    De- 
partment. 

Inspecnon    by    Government    attor- 
neys. 

Information  returns. 

Place  of  inspection. 

Applications  for  inspection. 

Penalties. 

SUBPAKT  A 

Introductory 

§  463C.0  Introductory.  Section  55  (a) 
(1)  of  the  Internal  Revenue  Code  pro- 
vides: 

( 1 )  Returns  made  under  this  chapter  upon 
which  the  tax  has  been  determined  by  the 
Commissioner  shall  constitute  public  records; 
but  except  as  hereinafter  provided  In  this 
section,  they  shaU  be  open  to  Inspection  only 
upon  order  of  the  President  and  under  rules 
and  regulations  prescribed  by  the  Secretary 
and  approved  by  the  President. 


Section  55  (a)  (2)  of  the  Internal 
Revenue  Code  iMX)vlde8: 

(3)  And  all  returns  made  under  this  chap- 
ter, subchapters  A.  B,  and  D  of  chapter  2.  sub- 
chapter B  of  chapter  3.  chapters  4.  •  •  • 
shim  constitute  public  records  and  shall  ht 
open  to  public  examination  and  Inspection 
to  su^  extent  as  shall  be  authorized  in  rules 
and  rcgiilatlons  promulgated  by  the  Presi- 
dent. 

Section  508  of  the  Internal  Revenue 
Code  (relating  to  surtax  on  personal 
holding  companies)  provides: 

All  provisions  of  law  (Including  penalties) 
applicable  In  respect  of  the  taxes  Imposed  by 
chapter  1.  shall  Insofar  as  not  Inconsistent 
with  this  subchapter,  be  applicable  In  respect 
of  the  tax  Imposed  by  this  subchapter,  except 
that  the  provisions  of  section  131  shall  not  be 
applicable. 

Section  603  of  the  Intemsd  Revenue 
Code  (relating  to  excess-profits  tax)  pro- 
vides: 

All  provisions  of  law  (Including  pen<4ltif<s) 
applicable  In  respect  of  the  taxes  Impo.-od 
by  chapter  1.  shall.  Insofar  as  not  Incon- 
sistent with  this  subchapter,  be  applica'.jle 
m  respect  of  the  tax  imposed  by  sect -.an 
600.  except  that  the  provUlons  of  s«»ct'.fn 
131  of  that  chapter  shall  not  be  appllcab'.e. 

Section  702  (a)  of  the  Internal  Reve- 
nue Code  (relating  to  unjust  enrich- 
ment tax)  provides: 

(a)  All  provisions  of  law  (Including  pen- 
alties) applicable  with  respect  to  taxes  im- 
posed by  chapter  I.  shall.  Insofar  as  not 
Inconsistent  with  this  subchapter,  be  ap- 
plicable with  respect  to  the  taxes  ImpoMd 
by  this  subchapter,  except  that  the  provi- 
sions of  sections  101.  131.  251,  and  252  ehaU 
not  be  applicable. 

Section  1204  of  the  Internal  Revenue 

Code    (relating    to    capiUl    stock    tax) 

provides: 

Returns  required  to  be  fUed  for  the  pur- 
pose of  the  tax  Imposed  by  section  1200 
shall  be  open  to  Inspection  In  the  same 
manner,  to  the  same  extent,  and  subject  to 
the  same  provisions  of  law.  Including  pen- 
alties as  returns  made  under  chapter  1. 
except  that  paragraph  (3)  of  subsections 
(b)   and   (f)    of  section  55  shall  not  apply. 


•Sections  463C.0  to  463CJ8  are  issued 
under  authority  contained  In  sees.  55  (a). 
508  eoa  702  (a).  1204,  and  1604  (c)  of  the 
Internal  Revenue  Code  (53  Stat.  20.  111.  111. 
116.  171.  186).  ^„„ 

tThe  source  of  sections  483C.0  to  463C.S8 
Is  Treasury  Decision  4829.  i4)proved  August 
28.  1939. 


SecUon  1604  (c)  of  the  Internal  Reve- 
nue Code  (relating  to  employment  tax 
on  employers)  provides: 

(c)  PtJBLicrrr.  Returns  fUed  under  this 
subchapter  shall  be  open  to  Inspection  in 
the  same  manner,  to  the  same  extent,  ana 
subject  to  the  same  provisions  of  law.  in- 
cluding penalties,  as  returns  made  under 
chapter  1,  except  that  paragraph  (2)  of  sub- 
sections (a),  (b)  and  (f>  of  secUon  55  shaU 
not  apply. 

Section  55  (f)  (1)  Of  the  Internal 
Revenue  Code  (relating  to  Income  tax) 
provides: 

It  shall  be  unlawful  for  any  collector. 
deputy  collector,  agent,  clerk,  or  other  ( fflcor 
or  employee  of  the  United  SUtes  to  divulge 
or  to  make  known  In  any  manner  whatem 
not  provided  by  law  to  any  person  tne 
amount  or  source  of  Income,  profits,  lo;se& 
expenditures,  or  any  particular  thereof,  sei 
forth  or  disclosed  in  any  Income  return,  or 
to  permit  any  Income  return  or  copy  therew 
or  any  book  conUlnlng  any  abstract  or 
particulars  thereof  to  be  seen  or  examinea 
by  any  person  except  as  provided  by  inw. 
and  It  shall  be  unlawful  for  any  person  to 
print  or  publish  In  any  manner  whate\er 
'  not  provided  by  law  any  Income  return,  w 


any  part  thereof  or  ■oxtroe  of  Income,  profits, 
loesea,  or  expenditures  appeaxiDg  in  any  In- 
come return:  and  any  offense  against  the 
foregoing  provision  shall  be  a  mlsdemeanor 
gnd  be  punished  by  a  fine  not  exceeding 
11.000  or  by  Imprlsaiment  not  exceeding 
one  year,  or  both,  at  the  discretion  of  the 
court:  and  if  the  offender  be  an  officer  or 
employee  of  the  United  States  he  shall  be 
dismissed  from  office  or  dlsdiaiged  trom 
employment. 


Pursuant  to  the  above-quoted  imvvI- 
sions  of  law,  it  is  hereby  ordered  that 
certain  returns  of  individuals,  iwutner- 
ships,  estates,  trusts,  (xniwratlons,  asso- 
ciations. Joint-stock  companies,  and  in- 
surance companies  made  pursuant  to  the 
requirements  of  the  Internal  Revenue 
Code,  Shan  be  open  to  inspection  in  ac- 
cordance and  upon  compliance  with  the 
following  rules  and  regulations:  *t 

SUBPABT  B 

Income  Returns  Unebiding  Personal 
Holding  Cotnvany  and  Unjust  Enrich- 
ment Returns) ,  artd  Excess-Profits  and 
Capital  Stock  Tax  Returns,  and  Re- 
turns  of  Employment  Tax  on  Employ- 
ers Under  Subchapter  C  of  Chapter  9 
of  the  Internal  Revenue  Code 

5  463C.1  Terms  used.  The  word  "re- 
turn" when  used  in  Subpart  B  of  these 
reg:ulatlons  shall  include  only  income  re- 
turns (including  personal  holding  com- 
pany and  unjust  enrichment  returns), 
and  excess-profits  and  capital  stock  tax 
returns;  and  returns  of  employment  tax 
on  employers  under  subchapter  C  of 
chapter  9  of  the  Internal  Revenue  Code. 
Any  other  word  or  term  used  in  these 
regulations  ^^lich  is  defined  in  any  chap- 
ter of  the  Internal  Revenue  C(xie  shaD 
be  given  the  definition  contained  in  the 
chapter  n^iich  is  {4>ldicaUe  with  respect 
to  the  particular  return  made.'t 

M63C.2  Return  of  individual.  The 
return  of  an  individual  shall  be  open 
to  Ifispection  ia)  by  the  person  who 
made  the  return,  or  by  his  duly  consti- 
tuted attorney  in  fact;  (b)  If  the  maker 
of  the  return  has  died,  or  become  legally 
incompetent,  by  the  administrator,  ex- 
ecutor, trustee,  or  guardian  of  his  estate, 
or  by  the  duly  constituted  attorney  in 
fact  of  such  administrator,  executor, 
trustee,  or  guardian:  (c)  In  the  discre- 
tion of  the  Commissioner,  by  any  heir 
at  law,  next  of  kin.  or  beneficiary  under 
the  will,  of  such  deceased  person,  or  by 
the  duly  constituted  attorney  in  fact  of 
such  heir  at  law.  next  of  kin.  or  bene- 
ficiary, upon  a  showing  that  such  heir 
at  law.  next  of  kin.  or  beneficiary  has 
A  material  interest  which  will  be  af- 
fected by  information  contained  in  the 
return;  and  (d)  as  to  returns  under 
subchapter  C  of  chapter  9  of  the  In- 
ternal Revenue  Code  (relating  to  em- 
Plojinent  tax  on  employers) ,  in  the  dis- 
cretion of  the  Commissioner  and  at  such 
time  and  in  such  manner  as  the  Com- 
missioner may  prescribe  for  the  inspec- 
tion, by  an  offlcer  of  any  State  having 
»  law  certified  to  the  Secretary  of  the 
Trea.sury  by  the  Social  Security  Board 
•8  having  been  approved  in  accordance 
With  secUon  1603  of  the  Internal  Reve- 


nue Code,  upon  written  application 
signed  by  the  governor  of  such  State 
under  the  seal  of  the  State,  designating 
the  ofllcer  to  make  the  inspection  and 
showing  that  such  inspection  is  solely 
for  purposes  of  administering  such 
State  law.  With  respect  to  inspection 
on  behalf  of  States  or  political  subdivi- 
sions thereof,  see  further  section  55  of 
the  Internal  Revenue  Code.*t 

S  463C.3    Joint  return  of  husband  and 
wife.    A  Joint  return  of  a  husband  and 
wife  shall  be  open  to  inq;>ection  (a)  by 
either  spouse  for  whom  the  return  was 
made,  upon  satisfactory  evidence  of  such 
relationship  being  fiunished,  or  by  his  or 
her  duly  constituted  attorney  in  fact; 
(b)  if  either  spouse  has  died,  or  become 
legally  incompetent,  by  the  administra- 
tor, executor,  trustee,  or  guardian  of  his 
or  her  estate,  or  by  the  duly  constituted 
attorney  in  fact  of  such  administra4;or, 
executor,  trustee,  or  gxiardian;  and  (c) 
in  the  discreticm  of  the  Commissioner  by 
any  heir  at  law,  next  of  kin,  or  bene- 
ficiary under  the  will,  of  such  deceased 
spouse,  or  by  the  duly  constituted  attor- 
ney in  fact  of  such  heir  at  law,  next  of 
kin,  or  beneficiary,  upon  a  showing  that 
such  heir  at  law,  next  of  kin,  or  bene- 
ficiary  has  a  material  interest  which  will 
be  affected  by  information  contained  in 
the  retiffn.    With  reelect  to  inspection 
on  behalf  of  States  or  political  subdivi- 
sions thereof,  see  sectlcxi  55  of  the  Inter- 
nal Revenue  Code.'t 

S  463C.4    Partnership  return.   The  re- 
turn of  a  partnership  sliall  be  open  to 
inspection    (a)    by  any  individual  who 
was  a  member  of  such  partnership  dur- 
ing any  part  of  the  time  covered  by 
the  return,  or  by  his  duly  constituted  at- 
torney in  fact,  upon  satisfactory  evidence 
of  such  membership  in  the  partnership 
being  furnished;    (b)    if  a  member  of 
such  partnership  during  any  part  of  the 
time  covered  by  the  return  has  died,  or 
become    legally    incompetent,    by    the 
administrator,     executor,     trustee,     or 
guardian,  of  his  estate,  or  by  the  duly 
constituted  attorney  in  fact  of  such  ad- 
ministrator, executor,  trustee,  or  guard- 
ian; (c)  in  the  discretion  of  the  Ckwn- 
misslofier,  by  any  heir  at  law,  next  of 
kin,  or   beneficiary  under  the  will,   of 
such  deceased  perscm,  or  by  the  duly 
constituted  attorney  in  fact  of  such  heir 
at  law,  next  of  kin,  or  beneficiary,  upon 
a  showing  that  such  heir  at  law,  next 
of  kin.  or  beneficiary  has  a  material 
interest  which  will  be  affected  by  infor- 
mation contained  in.  the   return;    and 
(d)  as  to  returns  under  subchapter  C  of 
chapter  9  of  the  Internal  Revenue  Ccyle 
(relating  to  employment  tax  on  employ- 
ers), in  the  discretion  of  the  Commis- 
sioner and  at  such  time  and  in  such 
manner  as  the  Commissioner  may  pre- 
scribe for  the  inspection,  by  an  officer 
of  any  State  having  a  law  certified  to 
the  Secretary  of  the  Treasury  by  the 
Social   Security  Board  as  having  been 
approved   in   accordance   with    section 
1603  of  the  Internal  Revenue  Code,  upon 
written  application  signed  l^  the  gov- 


ernor of  such  State  under  the  seal  of 
the  State,  designating  the  officer  to  make 
the  inspection  and  showing  that  such 
inspection  is  solely  for  purposes  of  ad- 
ministering such  State  law.  With  re- 
spect to  inspection  on  behalf  of  States 
or  political  subdivisions  thereof,  see 
further  section  55  of  the  Internal  Reve- 
nue Code.»t 


§  463C.5     Estates.     The  return  of  an 
estate  shall  be  open  to  inspection  (a)  by 
the  administrator,  executor,  or  trustee 
of  such  estate,  or  by  his  duly  constituted 
attorney  in  fact;  (b)  in  the  discretion  of 
the  Commissioner,  by  any  heir  at  law. 
next  of  kin.  or  beneficiary  under  the  will, 
of  the  deceased  person  for  whose  estate 
the  return  is  made,  or  by  the  duly  con- 
stituted attorney  in  fact  of  such  heh-  at 
law,  next  of  kin,  or  beneficiary,  or  if  any 
such  heir  at  law,  next  of  kin,  or  bene- 
ficiary has  died  or  become  legally  Incom- 
petent, by  his  administrator,  executor, 
trustee,  or  guardian  of  his  estate,  or  by 
the  duly  constituted  attortwy  in  fact  of 
such  administrator,  executor,  trustee,  or 
guardian,  upon  a  showing  of  material  in- 
terest which  will  be  affected  by  informa- 
tion contained  in  the  return;  and  (c)  as 
to  returns  under  sut>chapter  C  of  chap- 
ter 9  of  the  Internal  Revenue  Code  (re- 
lating to  employment  tax  on  employers), 
in  the  discretion  of  the  Commissioner 
and  at  such  time  and  in  such  manner  as 
the  Commissioner  may  prescribe  for  in- 
spection, by  an  officer  of  any  State  hav- 
ing a  law  certified  to  the  Secretary  of 
the    Treasury    by    the    Social    Security 
Board  as  having  been  approved  in  ac- 
cordance with  section  1603  of  the  In- 
ternal Revenue  Code,  upon  written  appli- 
cati(xi  signed  by  the  governor  of  such 
State  imder  the  seal  of  the  State,  desig- 
nating the  officer  to  make  the  inspection 
and    showing    that    such    inspection    is 
solely  for  purposes  of  administering  such 
State  law.    With  respect  to  inspection  on 
behalf  of  States  or  political  subdivisions 
thereof,  see  further  section  55  of  the  In- 
ternal Revenue  Code.'t 

5  463C.6  Trusts.  The  return  of  a 
trust  shall  be  open  to  inspection  (a)  by 
the  trustee  or  trustees.  Jointly  or  sev- 
erally, or  the  duly  constituted  attorney 
in  fact  of  such  trustee  or  trustees;  (b) 
by  any  individual  who  was  a  benefi- 
ciary of  such  trust  during  any  part  of 
the  time  covered  by  the  return,  or  by 
his  duly  constituted  attorney  in  fact, 
upon  satisfactory  evidence  being  fur- 
nished that  the  individual  was  such 
beneficiary;  (c)  if  any  individual  who 
was  a  beneficiary  of  such  trust  during 
any  part  of  the  time  covered^  by  the 
return  has  died,  or  become  legally  in- 
competent, by  the  administrator,  execu- 
tor, trustee,  or  guardian,  of  his  estate, 
or  by  the  duly  constituted  attorney  in 
fact  of  such  administrator,  executor, 
trustee,  or  guardian;  (d)  in  the  discre- 
tion of  the  Commissioner,  by  any  heir 
at  law,  next  of  kin,  or  beneficiary  imder 
the  will,  of  such  deceased  person,  or  by 
the  duly  constituted  attorney  in  fact  of 
such  heir  at  law,  next  of  kin,  or  bene- 
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flciary.  upon  a  showing  that  such  heir 
at  law,  next  of  kin.  or  beneficiary  has 
a  material  interest  which  will  be  af- 
fected by  information  contained  m  the 
return;  and  (e)  as  to  returns  under 
subcha4>ter  C  of  chapter  9  of  the  In- 
ternal Revenue  Code  (relating  to  em- 
ployment tax  on  employers) .  In  the  dis- 
cretion of  the  Commissioner  and  at  such 
time  and  in  such  manner  as  the  Com- 
missioner may  prescribe  for  the  Inspec- 
tion. l>y  an  officer  of  any  State  having 
a  law  certified  to  the  Secretary  of  the 
Treasury  by  the  Social  Security  Board 
as  having  been  approved  in  accordance 
with  section  1603  of  the  Internal  Reve- 
nue Code,  upon  written  application 
signed  by  the  governor  of  such  State 
under  the  seal  of  the  State,  designat- 
ing the  officer  to  make  the  Inspection 
and  showing  that  such  inspection  is 
solely  for  purposes  of  administering 
such  State  law.  With  respect  to  inspec- 
tion on  behalf  of  States  or  political  sub- 
divisions thereof,  see  further  section  55 
of  the  Internal  Revenue  Code.'t 

S  463C.7  CorporoXions.  The  retimi  of 
a  corporation  shall  be  open  to  Inspection 
(a)  by  any  person  designated  by  action 
Of  its  board  of  directors,  or  other  similar 
governing  t>ody.  upon  submission  of  sat- 
isfactory evidence  of  such  action,  or  (5) 
by  any  officer  or  employee  of  such  cor- 
poration upon  written  request  to  the 
Commissioner  signed  by  any  principal 
officer  and  attested  by  the  Secretary,  or 
other  officer  under  the  corporate  seal,  if 
any.  or  (c)  by  the  duly  constituted  at- 
torney in  fact  of  such  corporation.  The 
retiim  of  a  corporation  which  has  since 
been  dissolved,  shall,  in  the  discretion  of 
the  Commissioner,  be  open  to  inspection 
by  any  person  who  under  these  regula- 
tions might  have  inspected  the  return  at 
the  date  of  dissolution.  Returns  of  cor- 
porations under  subchapter  C  of  chap- 
ter 9  of  the  Internal  Revenue  Code  (re- 
lating to  employment  tax  on  employers) , 
in  the  discretion  of  the  Commissioner, 
and  at  such  time  and  in  such  manner 
as  the  Commissioner  may  prescribe,  shall 
be  open  to  inspection  by  an  officer  of  any 
State  having  a  law  certified  to  the  Sec- 
retary of  the  Treasury  by  the  Social  Se- 
curity Board  as  having  been  approved  in 
accordance  with  section  1603  of  the  In- 
ternal Revenue  Code,  upon  written  ap- 
plication signed  by  the  governor  of  such 
State  under  the  seal  of  the  State,  desig- 
nating the  officer  to  make  the  inspection 
and  showing  that  such  inspection  is 
solely  for  purposes  of  administering  such 
State  law.  With  respect  to  inspection  on 
behalf  of  States  or  political  subdivisions 
thereof,  see  further  section  55  of  the  In- 
ternal Revenue  Code.'t 

STTBPART  C 

Estate  and  Gift  Tax  Returns  Under  the 
Internal  Revenue  Code 


9  4C3C.20  General.  Estate  tax  returns 
and  notices  and  gift  tax  returns,  filed 
under  the  Internal  Revenue  Code,  shall 
be  treated  as  privileged  communications 
and  shall  not  be  inspected  nor  their  con- 


tents dladoaed  except  as  hereinafter  pro- 

ylded.*t 

1463031  AppUcatton  for  inspection. 
Upon  application  to  the  collector,  inter- 
nal revenue  agent  In  charge,  or  Commis- 
sioner, an  estate  tax  return  or  notice  may 
be  inspected  by  the  executor,  or  his  suc- 
cessor in  office,  or  by  his  duly  authorised 
attorney  in  fact.  Upon  like  apidication 
a  gift  tax  return  may  be  inspected  by  the 
donor  or  his  duly  authorised  attorney  in 
facft 

S463C.22  Disclosures  for  investigation 
purposes.  An  Internal  revenue  ofDcer  en- 
gaged in  an  official  investigation  of  an 
estate  tax  or  gift  tax  liability  may  dis- 
close the  returned  value  of  any  item  or 
the  amount  of  any  specific  deduction,  or 
other  limited  information,  if  such  dis- 
closure is  necessary  in  order  to  verify  the 
same  or  to  arrive  at  a  correct  determi- 
nation of  the  tax.  This  ri^t  of  disclo- 
sure, however,  is  limited  to  the  purposes 
of  the  investigation,  and  in  no  case  ex- 
tends to  such  information  as  the  amount 
of  the  estate,  the  amount  of  tax.  or  other 
general  data.'t 

9  463C.23  Inspection  by  State  officials. 
A  return  or  notice  may  be  exhibited,  or 
information  contained  therein  may  be 
disclosed,  to  an  officer  of  any  State,  for 
official  use  in  connection  with  an  estate, 
inheritance,  legacy,  succession,  gift,  or 
other  tax  of  the  State,  provided  a  like 
cooperation  is  given  by  the  State  to  the 
Commissioner  or  his  representatives  for 
use  in  the  administration  of  the  Federal 
tax  laws.  Such  officer  may  also  be  per- 
mitted to  inspect  schedules,  lists,  and 
other  statements  designed  to  be  supple- 
mental to  or  to  become  a  part  of.  the  orig- 
inal return,  and  other  records  and  re- 
ports which  contain  information  Included 
or  required  by  statute  to  be  Included  in 
the  return,  "t 

9  463C.24  Inspection  discretionary 
with  Commissioner  in  certain  cases.  If 
any  other  person  has  a  material  interest 
in  ascertaining  any  fact  disclosed  by  the 
return,  or  in  obtaining  information  as  to 
the  payment  of  the  tax.  he  may  make  a 
written  application  to  the  Commissioner 
for  such  information,  setting  forth  the 
nature  of  his  interest  and  the  purpose  of 
the  application.  Thereupon,  the  Com- 
missioner may  permit  an  inspectipn  of. 
or  furnish  a  copy  of  the  return,  or  may 
fiimish  such  information  as  he  deems 
advisable.*  t 

StTBPABT  D 

General  Provisions 

i  463C.30  Scope.  The  following  pro- 
visions, unless  otherwise  stated,  are  ap- 
plicable to  all  returns  referred  to  In 
Subparts  B  and  C  of  these  regula- 
tions, "t 
- ~  9  463C.31  Permission  to  inspect. 
The  Commissioner,  upcm  written  appli- 
cation setting  forth  fully  the  reason  for 
the  request,  may  grant  permission  for 
the  inspection  of  returns  in  accordance 
with  these  regulations. "t 

9  463C.32  rreosury  Department  offi- 
cials and  employees.  The  officers  and 
employees  of  the  Treasury  Department 


whose  official  duties  require  inspection 
of  returns  may  inspect  any  such  returns 
without  making  such  written  applica- 
tion. If  the  head  of  a  bureau  or  office 
in  the  Treasury  Department,  not  a  part 
of  the  Internal  Revenue  Bureau,  de- 
sires to  inspect,  or  to  have  an  employee 
In  his  bureau  or  office  inspect  a  return. 
In  connection  with  some  matter  officially 
before  him,  for  reasons  other  than  tax 
administration  purposes,  the  inspection 
may,  in  the  discretion  of  the  Secretary. 
be  permitted  upon  written  application 
to  him  by  the  head  of  such  bureau  or 
office,  showing  in  detail  why  the  inspec- 
tion is  desired.  *t 

9  463C.33  Inspection  by  branch  of 
Government  other  ttian  Treasury  De- 
partment. Except  as  provided  in  section 
463C.34,  if  the  head  of  an  executive  de- 
partment (other  than  the  Treasury  De- 
partment) ,  or  of  any  other  establishment 
of  the  United  States  Government,  de- 
sires to  inspect  or  to  have  some  other 
officer  or  employee  of  his  branch  of  the 
service  inspect  a  return  in  connection 
with  some  matter  officially  before  him. 
the  inspection  may.  in  the  discretion  of 
the  Secretary  of  the  Treasury,  be  per- 
mitted upon  written  application  to  him 
by  the  head  of  such  executive  depart- 
ment or  other  Government  establish- 
ment. The  application  shaU  be  signed 
by  such  head  and  shall  show  in  detail 
why  the  inspection  is  desired,  the  name 
and  address  of  the  taxpayer  who  made 
the  return,  and  the  name  and  official 
designation  of  the  person  it  is  desired 
shall  inspect  the  return.  The  informa- 
tion obtained  under  this  section  and  sec- 
tion 463C.32  may  be  used  as  evidence  in 
any  proceeding,  conducted  by  or  before 
any  department  or  establishment  of  the 
United  States,  or  to  which  the  United 
States  Is  a  party.*  t 

9  463C.34  Inspection  by  Government 
attorneys.  Any  return  shall  be  open  to 
inspection  by  a  United  Statra  attorney 
or  by  an  attorney  of  the  Department  of 
Justice  where  necessary  In  the  perform- 
ance of  his  official  duties.  The  request 
for  inspection  shall  be  in  writing  and.  ex- 
cept as  provided  in  section  463C.37,  shall 
be  addressed  to  the  Commissioner,  and 
shall  state  the  purpose  for  which  inspec- 
tion is  desired.  It  may  be  signed  by  the 
Attorney  General,  the  Assistant  to  the 
Attorney  General,  an  Assistant  Attorney 
General,  or  a  United  States  Attorney.* ♦ 
9  463C.35  Information  returns.  In- 
formation returns,  schedules,  lists,  and 
other  sutements  designed  to  be  supple- 
mental to.  or  to  become  a  part  of.  the 
returns  shall  be  subject  to  the  same  rules 
and  regiilations  as  to  Inspection  as  are 
the  returns  themselves.  In  any  case 
where  inspection  of  the  return  is  author- 
ized by  these  regulations,  the  Commis- 
sioner may.  in  his  discretion,  permit  in- 
spection of  other  records  and  reports 
which  contain  information  included  or 
required  by  statute  to  be  included  in  the 
return.  *t 

9  463C.36    Place  of  inspection.    Gen- 
erally, returns  may  be  Inspected  only  in 


the  Bureau  of  Internal  Revenue.  Wash- 
ington, D.  C,  unless  such  returns  are  in 
the  custody  of  a  collector  of  internal 
revenue  or  internal  revenue  agent  in 
charge  qr  the  head  of  a  field  division  of 
the  Technical  Staff,  in  which  event  the 
returns  may  be  inspected  in  the  office  of 
such  collector  or  agent  in  charge  or  head 
of  division,  but  only  in  the  presence  of  an 
internal  revenue  officer,  designated  by 
the  collector  or  agent  er  head  of  division 
for  that  purpose.*! 

9  463C.37  Applications  for  inspection. 
Except  as  provided  in  section  463C.33, 
and  as  hereinafter  provided,  all  applica- 
tions for  permission  to  inspect  returns 
must  be  made  in  writing  to  the  Commis- 
sioner of  Internal  Revenue.  When  a  re- 
turn Is  in  the  custody  of  a  collector  of 
internal  revenue  or  internal  revenue 
agent  in  charge  or  the  head  of  a  field 
division  of  the  Technical  Staff,  such  col- 
lector or  revenue  agent  in  charge  or  head 
of  division,  upon  written  application  to 
him,  is  authorized  to  permit  the  inspec- 
tion of  such  return  by  a  United  States 
attorney,  or  an  attorney  in  the  Depart- 
ment of  Justice,  or  by  the  taxpayer  or 
his  duly  authorized  attorney  in  fact,  in 
accordance  with  these  regulations. 't 

9  463C.38  Penalties.  Section  55  (f) 
'  1)  of  the  Internal  Revenue  Code  makes 
it  a  misdemeanor,  punishable  by  a  fine 
not  exceeding  $1,000,  or  by  imprisonment 
not  exceeding  one  year,  or  both,  at  the 
discretion  of  the  court,  for  any  person  to 
print  or  publish  in  any  manner  whatever 
not  provided  by  law  Information  con- 
tained in  any  income  return,  and  further 
provides  that  if  the  offender  be  an  officer 
or  employee  of  the  United  States  he  shall 
be  dismissed  from  c^ce  or  discharged 
from  employment.  The  penalties  pro- 
vided in  secticm  55  (f)  (1)  of  the  Inter- 
nal Revenue  Code  are  applicable  also  to 
disclosure  of  information  conteined  in 
excess-profits,  unjust  enrichment,  and 
capital  stock  tax  returns  and  returns 
made  under  subchapter  C  of  chapter  9 
of  the  Internal  Revenue  Code.*t 

rsEALl  Hehbekt  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 

Approved,  August  28,  1939. 
Framkum  D  Roosevct 

The  White  House. 

IP.  R.  Doc.  39-S184:  PUed.  August  29.  1939; 
3:23  p.  m.| 


TITLE  38— PENSIONS,  BONUSES,  AND 
VETERANS'  RELIEF 


VETTERANS'  ADMINISTRATION 
Revision  or  Rbgulations 

ELICIBIUTT  or  EX-imCBERS  OF  THX  MIU- 
TART  OR  NAVAL  rOBCES  FOB  HOSPITAL  OB 
DOiaciLIABT  CABS 

Revision  of  Sec.  6.6047  (F) :  * 
Retired  officers  or  retired  enlisted  men 
of  the  United  States  army,  navy,  marine 

'4  PJl.  1394  DI. 


corps  and  coast  guard,  who  served  hon- 
orably during  a  war  period  as  defined  in 
(A)  (1)  above,  may  be  supplied  hospital 
treatment  under  (A),  or  hospital  treat- 
ment and  domiciliary  care  under  (C)  or 
(E)  above,  subject  to  the  same  condi- 
tions applying  therein  to  war  veterans. 
Hospital  treatment  or  domiciliary  care 
for  these  applicants  will  be  furnished  in 
facilities  under  the  direct  and  exclusive 
Jurisdiction  of  the  Veterans'  Administra- 
tion. (July  19.  1939)  (PubUc  No.  198. 
76th  Congress) 

[SEAL]  Frank  T.  Hines. 

Administrator. 

(F.  R.  Doc.  39-3188:  Piled,  August  30.  1939; 
11:20  a.  m.] 


Revision  of  Regxtlations 

transportation  and  tbaveling  expenses 
of  claimants  and  beneficiaries 

Attendants  Accompanying  Traveling 
Beneficiaries 

9  6.6105  (A)  Authority  to  employ.  An 
attendant  or  attendants,  to  accompany  a 
claimant  or  beneficiary  admitted  to.  dis- 
charged or  transferred  from  a  facility,  or 
traveling  to  or  from  out-patient  exami- 
nation or  treatment,  may  be  authorized 
when,  in  the  opinion  of  a  chief  medical 
officer  or  clinical  director  or  their  desig- 
nates, such  attendance  is  necessary  be- 
cause of  the  mental  or  physical  condition 
of  the  claimant  or  beneficiary.  The  em- 
ployment of  attendants  must  be  kept  to 
the  absolute  minimum  required  for  safe 
care  of  traveling  claimants  or  benefici- 
aries. See  applicable  instructions  for  de- 
tailed procedure  regarding  travel  precau- 
tions relative  to  psychotic  or  tuberculous 
beneficiaries. 

(B)  Persons  not  in  the  regular  civilian 
employment  of  the  Government.  These 
may  be  authorized  to  act  as  attendants. 
When  the  condition  of  a  beneficiary  indi- 
cates, in  the  Judgment  of  a  chief  medical 
officer  or  clinical  director,  that  medical 
observaticm  and  services  will  be  required 
en  route,  a  private  physician,  such  as  the 
one  who  is  treating  the  patient  in  his 
home  community,  may  be  empiojred  to 
accompany  the  beneficiary  as  a  physi- 
cian-attendant. Attendants  appointed 
under  this  paragraph  will  be  furnished 
necessary  transportation,  meal  and  lodg- 
ing requests.  Claim  for  reimbursraient 
of  actual  expenses  incurred  by  such 
attendants  for  meals  and  lodging  en 
route  will  not  be  certified  for  payment 
unless  (as  in  emergency  admissions)  such 
requests  have  not  been  issued,  or,  if  is- 
sued, are  returned  for  cancelation  and 
satisfactory  reasons  are  given  for  not 
using  them.  These  circumstances,  if  oc- 
curring, are  to  be  shown  on  the  reim- 
bursement voucher  when  and  if  it  is  cer- 
tified for  payment.  In  addition  to  ex- 
penses of  necessary  transportation  and 
meals  and  lodging  en  route,  persons  other 
than  relatives  of  the  claimant  or  bene- 
ficiary concerned,  employed  as  attend- 
ants under  this  paragraph  may  be  paid 


a  fee  as  hereinafter  provided.  The  said 
relatives  will  not  be  entitled  to  a  fee  for 
attendant  service.  A  relative  for  the 
purpose  of  this  section,  will  comprehend 
a  spouse,  parent,  son,  daughter,  brother, 
sister,  son-in-law  or  daughter-in-law. 
The  payee  will  be  required  to  certify,  in 
support  of  the  voucher  for  the  service, 
that  he  is  not  a  relative,  as  thus  defined, 
of  the  claimant  or  beneficiary  for  whom 
he  was  employed  as  the  attendant. 

(C)  Persons  in  the  regular  civilian 
employment  of  the  Government.  ITiese. 
including  employees  of  the  Veterans  Ad- 
ministration (subject  to  the  conditions 
hereinafter  specified)  may  be  authorized 
to  act  as  attendants,  and  when  so  as- 
signed are  «ititled  to  transportation  and 
other  necessary  traveling  expenses,  but 
not  to  a  fee  therefor.  They  may  be  al- 
lowed per  diem  in  lieu  of  subsistence 
upon  Issuance  of  authorization  therefor, 
and  will  not  be  issued  meal  and  lodging 
requests^  Employees  of  the  Veterans 
Administration  will  not  be  detailed  as 
attendants  if  their  regular  duties  require 
their  presence  at  their  stations.  A  full- 
time  physician  or  nurse  of  a  station  may 
be  assigned  as  an  attoidant  to  accom- 
pany a  traveling  beneficiary,  only  when, 
in  the  Judgment  of  the  chief  medical  offi- 
cer or  clinical  director,  such  attendance 
is  demanded  in  an  individual  case.  Ad- 
ministrative officers,  technical  and  other 
highly  trained  personnel  (other  than 
physicians  or  nurses  as  provided)  will 
not  be  detailed  as  attendants.  When 
proposed  travel  of  a  beneficiary  is  not 
at  Government  expense;  the  beneficiary, 
his  guardian  or  representative  requests 
assignment  of  a  trained  attendant  from 
a  station  of  the  Veterans  Administra- 
tion; the  services  of  the  desired  employee 
can  be  spared,  and  he  is  entitled  to  suf- 
ficient annual  leave,  his  application  for 
such  leave  for  such  purpose  may  be 
granted,  provided  that  no  expense  of 
such  service  will  be  borne  by  the  Govern- 
ment, and  all  arrangements  therefor  will 
rest  between  him  and  the  beneficiary,  his 
guardian  or  representative. 

(D)  In  selecting  an  attendant  due  re- 
gard will  be  had  to  his  physical  vigor, 
personality,  experience  and  fitness  in 
general  to  perform  his  responsible  duty. 

(E)  Fees  for  attendance.  (1)  A  max- 
imum fee  of  $5.00  for  24  hours  of  service; 
$2.50  for  the  first  6  hours  or  any  fraction 
thereof;  $1.25  for  the  next  6  hours  or 
fraction  thereof  up  to  12  hours;  and 
$5.00  for  any  period  of  12  hours  or  more 
up  to  24  hours,  may  be  authorized  at- 
tendants. For  any  service  in  excess  of 
24  hours,  the  same  fractional  rates  will 
be  a]M>lied.  Less  than  the  maximum  fees 
will  be  authorized  if  satisfactory  service 
at  lower  rates  can  be  procured  in  the 
community. 

(2)  A  private  physician  employed  as  a 
physician- attendant  may  be  allowed  not 
to  exceed  $10  for  24  hours  service,  $5.00 
for  the  first  6  hours  or  fraction  thereof, 
$2.50  for  the  next  6  hours  or  fraction 
thereof  up  to  12  hours,  and  $10  for  any 
penod  of  12  hours  or  more  up  to  24 
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hours.  For  physician-attendant  service 
In  excess  of  24  hours,  the  same  rates  will 
apply.  Upon  specific  authority  from 
the  medical  director,  a  fee  of  more  than 
$10  but  not  to  exceed  $20i)0  per  24 
hours,  with  corresponding  fractloning  of 
rates  fw  periods  less  than  24  hours,  may 
be  paid  a  physician-attendant  In  excep- 
ttonal  cases.  ^  , 

(3)  Ptees  will  be  authorized  only  for 
the  time  actually  needed  to  complete  the 
assignment,  but  not  In  excess  of  the  time 
required  for  travel  by  available  common 
carrier:  unless  It  is  specified  in  the  au- 
thorization that,  because  of  the  condi- 
tion of  the  claimant  or  beneficiary,  travel 
Is  to  be  performed  by  ambulance  or  other 
special  conveyance.    In  the  latter  event. 
authorizaUon  may  be  given  for  payment 
of  the  attendant's  fee  on  the  basis  of 
time  actually  required  for  completion  of 
the  assignment  by  the  specified  mode  of 
conveyance,  without  consideration  of  the 
travel  time  that  would  have  been  teken 
If  a  common  carrier  were  used.    An  at- 
tendant on  a  fee  basis,  after  deUvery  of 
the  claimant  or  beneficiary  to  the  point 
designated,  wlU  (unless  instructed  to  ac- 
company the  claimant  or  beneficiary  on 
his  return  to  the  place  from  which  he 
proceeded)  be  required  to  complete  his 
return   trip  without  delay  and  by  the 
mode  of  travel  authorized.    (September 
1.  1939)     (48  Stat.  9;  38  UJS.C.  706) 

(SEAL]  FMNK  T.  HINXS, 

Administrator. 

IP    R.  DOC.  39-3189;   Piled.  August  30.  1939; 
'    ■  11:20  a.  m.l 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
oflice  in  the  City  of  Was^iington,  D.  C. 
on  the  24th  day  of  August.  A.  D.  1939. 

|PUe  No.  33-185 1 

In  THi  Mattxr  or  Eoisoir  8Ain.T  Eutcruc 
Company 

oun   rxlativs  to  isstte  and  salb  or 
bonds  and  stock 


Notices 


FEDERAL    COMMUNICATIONS    COM 
MISSION. 

[Docket  Na  6222] 
In  thk  Mattxr  or  Grxat  Lakks  and 

iNUiND  WATXaS  SUXVXY 
notice  or  HKAKING 

Notice  is  hereby  given  that  hearings  in 
the  above-enUUed  matter  will  be  resumed 
on  September  7.  1939,  at  10  o'clock  a.  m.. 
In  the  offices  of  the  Cooamission  at  Wash- 
ington. D.  C. 

It  Is  desired  to  obtain  at  this  time  an 
available  information  to  date  concerning 
the  operation  of  radiotelephone  faciUties 
on  the  Great  Lakes  under  the  special 
temporary  arrangement  provided  f«r  by 
the  Commission  and  the  Canadian  radio 
authorities. 

Since  it  is  intended  that  the  c(»ning 
session  win  be  the  last  in  this  hearing,  the 
Commission  will  welcome  any  additional 
information  that  may  assist  in  determin- 
ing what  radio  faciUties  are  necessary  or 
desirable  for  safety  purposes  on  vessels 
navigating  the  Great  Lakes  and  Inland 
waters  of  the  United  States. 


Edis<Mi  Sault  Electric  Company  (here- 
inafter caned  the  "Company"),  a  sub- 
sidiary of  American  States  Utilities  Cor- 
poraUon.  a  reglst«ed  holding  company, 
having  filed  an  application  or  declara- 
tion, and  an  amendment  thereto,  pur- 
suant  to  Section   6    (b)    or   Section   7 
(whichever  is  held  applicable)    ci   the 
Public  Utility  Holding  Company  Act  of 
1935  in  regard  to  the  issue  and  sale  of 
(1)    its   First   Mortgage   Sinking   Fund 
Bonds.  Series  B,  4Mi%,  due  October  1. 
1961.  in  the  principal  amoimt  of  $60,000. 
and  (2)  2.400  shares  of  Its  Common  Cap- 
ital  Stock   without   par   value    (stated 
value  $25  per  share) ;  the  apidication  or 
declaration  having  stated  that  the  Com- 
pany  proposes  to  increase   the   stated 
value  of  20.000  shares  of  its  Common 
Capital  Stock  now  outstanding  from  $22 
a  share  to  $25  a  share  by  a  charge  of 
$60,000  to  earned  surplus,  thus  making 
uniform  at  $25  a  share  the  sUted  value 
of  the  32.000  shares  of  such  stock  now 
outstanding;   and,  insofar  as  the  pro- 
posed increase  in  stated  value  oi  such 
shares  may  be  classified  as  an  altera- 
tion in  the  "priorities,  preferences,  vot- 
ing power,  or  other  rights  of  the  holders 
of  an  outstanding  security."  the  Com- 
pany having  requested  that  its  applica- 
tion or  declaration  be  treated  as  a  decla- 
ration with  respect  thereto; 

A  public  hearing  having  been  held  on 
said  application  or  declaration,  as 
amended,  after  apiwopriate  notice; '  no 
member  of  the  puWic  having  requested 
an  opportunity  to  be  heard;  the  Commis- 
sion having  examined  the  record  in  this 
matter  and  having  made  and  filed  its 
fln«l<r>gs  and  opinion  herein; 

It  is  ordered.  That  the  issue  and  sale 
of  the  said  Bonds  and  Stock  be,  and  the 
same  hereby  are.  exempted  from  the  pro- 
visions of  SecUon  6  (a)  of  the  PubUc 
UtUity  Holding  Company  Act  of  1935; 
and  that  the  declaration  with  nepect  to 
the  increase  in  the  stated  value  of  the 
shares  of  Stock  of  the  Company  be  and 
become  effective  forthwith: 

It  is  further  ordered.  That  the  foUow- 
Ing  terms  and  conditions  be  impoaed 
upon  the  Company: 


tioDS  of  and  for  the  purpoaea  represented 
by  the  applicatKm  or  declaration,  as 
amended; 

(2)  That  the  exemption  granted 
herein  of  the  issue  and  sale  of  the  Bonds 
and  Stock  shall  terminate  without  fur- 
ther order  of  this  Commission  In  the 
event  that  the  authorization  of  the 
Michigan  PubUc  Service  Cixnmission 
shaU  be  revoked  or  otherwise  terminated; 

(3)  That  withfn  ten  days  after  the 
Issue  and  sale  of  the  Bonds  and  Stock, 
the  Company  shaU  file  with  this  Commis- 
sion a  certificate  of  notification  showing 
that  such  issue  and  sale  have  been  ef- 
fected in  accordance  with  the  terms  and 
conditions  of.  and  for  the  purposes  rep- 
resented by.  the  appUcatlon  or  declara- 
tion, as  amended. 


By  the  Commission. 
[sKALl  Francis  P.  Brassor. 

Secretary. 

IF   B.  Doc.  39-3180:  PUed.  Augxut  30.  1939; 
10:52  a.  m-l 


[SXALl 


T.  J.  Slowh, 
Secretary. 


ir   B.  Doc.  39-3187:  PUed.  Aagast  30.  1039; 
11:06  a.  m.| 


(1)  That  the  issue  and  sale  of  the 
Bonds  and  Stock  shaU  be  accomidlshed 
In  accordance  with  the  terms  and  condi- 
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United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  29th  day  of  August,  A.  D.  1939. 

—     (Pile  No.  32-1881 

In  thx  JiiATTxa  or  Nxw  York  Power  and 
Light  Corporation 

order  relative  to  I8ST7E  AND  SALE  OF 
BONDS.  ETC. 

New  York  Power  and  Ught  Corpora- 
tion, a  direct  subsidiary  of  Niagara  Hud- 
son Power  Corporation,  and  an  Indirect 
subsidiary  of  The  United  Corporation,  a 
registered  holding  company,  having  filed 
an  appUcatlon  pursuant  to  Section  6  (b) 
of  the  Public  UtUity  Holding  Company 
Act  of  1935,  for  the  exemption  from  the 
provisions  of  Section  6   (a)    thereof  of 
the  issue  and  sale  by  New  York  Power 
and  Light  Corporation  of  not  to  exec*  d 
$66,582,000  principal  amovmt  of  its  First 
Mortgage  Bonds,  3%%  Series  due  1969 
and  3Vi%  Series  due  1964.  said  bonds  to 
be  Issued  under  the  Indenture  securing 
New  York  Power  and  Ught  Corporations 
presently    outstanding    Rrst    Mortgage 
Bonds.  4Mi%  Series  due  1967,  and  a  Sup- 
plemental Indenture  dated  as  of  August 
1,  1939.  as  follows: 

(a)  Bonds  of  the  3%%  Series  due  1969 
In  an  aggregate  principal  amount  equal 
to  the  aggregate  principal  amount  of 
New  York  Power  and  light  Corporatic.i's 
iwesently  outstanding  First  Mortg.^e 
Bonds.  i\^%  Series  due  1967.  which  may 
be  presented  by  the  holders  thereof  in 
exchange  for  bonds  of  the  3%%  Series 
due  1969.  and 

(b)  Bonds  of  the  3Mj%  Series  iue 
1964  In  an  amount  equal  to  the  differ- 
ence between  $66,582,000  and  the  ag;: le- 
gate principal  amount  of  Bonds  of  the 


3%%  Series  due  1969  which  may  be 
issued  In  exchange  for  Bonds  of  the 
4 ',2%  Series  due  1967.  but  not  more 
than  $44,000,000  principal  amount 
thereof,  said  Bonds  of  the  3»^%  Series 
due  1964  to  be  sold  privately  at  a  price 
to  the  New  York  Power  and  Light  Cor- 
poration of  not  less  than  106.5%  of  their 
principal  amount  plus  accrued  interest; 
and 

New  York  Power  and  Light  Corpora- 
tion also  having  filed  an  application 
pursuant  to  Section  l2  (c)  of  the  Public 
UUlity  Holding  Company  Act  of  1935  for 
approval  of  the  acquisition  by  New  York 
Power  and  Light  Corporation  of  such  of 
its  First  Mortgage  Bonds,  4>/2%  Series 
due  1967.  presently  outstanding  in  the 
aggregate  principal  amount  of  $66,000.- 
000,  as  may  be  presented  in  response  to 
the  proposed  offer  by  New  York  Power 
and  Light  Corporation  to  issue  its  First 
Mortgage  Bonds.  3%%  Series  due  1969. 
in  exchange  for  Bonds  of  the  4»/i% 
Series  due  1967.  at  par,  and 

A  public  hearing  on  the  applications, 
as  amended,  having  been  duly  held  after 
appropriate  notice;'  no  representatives  of 
investors  or  consumers  or  members  of  the 
public  having  appeared  or  requested  an 
opportimlty  to  be  heard:  applicant  hav- 
ing waived  a  Trial  Examiner's  report, 
submission  to  it  of  proposed  findings  of 
fact  by  the  Commission  or  requested  find- 
ings of  fact  by  counsel  to  the  Commis- 
sion, and  the  right  to  file  briefs  and  make 
oral  argument  before  the  Commission 
prior  to  the  making  of  the  Commission's 
findings  herein  and  the  entry  of  this 
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order;  and  the  Commission  having  as  of 
the  date  hereof  made  and  filed  its  find- 
ings herein; 
It  is  ordered 

(1)  That  the  said  issue  and  sale  by 
New  York  Power  and  Light  Corporation 
of  its  First  Mortgage  Bonds.  3%%  Series 
due  1969  and  3l2%  Series  due  1964  in  the 
proposed  amounts  as  set  forth  above  be 
and  the  same  hereby  are  exempted  from 
the  provisions  of  Section  6  (a)  of  the 
Public  Utility  Holding  Company  Act  of 
1935; 

(2)  That  the  said  acquisition  by  New 
York  Power  and  Light  Corporation  of 
those  of  its  First  Mortgage  Bonds  41/2% 
Series  due  1967  as  may  be  exchange  for 
its  First  Mortgage  Bonds  3%  %  Series  due 
1969  be  and  the  same  is  hereby  approved; 

(3)  That  in  connectiwi  with  the  said 
issue  and  sale  of  said  Rrst  Mortgage 
Bonds  of  the  3%%  Series  due  1969.  and 
of  the  3^2%  Series  due  1964,  and  the  ac- 
quisition of  said  First  Mortgage  Bonds 
of  the  4^2%  Series  due  1967,  the  follow- 
ing terms  and  conditions  be  and  they  are 
hereby  imposed  upcm  New  York  Power 
and  Light  Corporation: 

(a)  "Riat  the  issue  and  sale  by  New 
York  Power  and  Light  Corporation  of  its 
Bonds  of  the  3%%  Series  due  1969  and 
of  the  3V2%  Series  due  1964.  and  the 
acquisition  by  said  New  York  Power  and 
Light  Corporation  of  its  presently  out- 
standing Bonds  of  the  4>4%  Series  due 
1967  pursuant  to  the  Exchange  Offer  will 
be  effected  in  accordance  with  the  terms 
and  conditions  of,  and  for  the  purposes 
represented  by,  its  a  p  p  1 1  c  a  t  i  o  n  s,  as 
amended,  and  in  accordance  with  the 
terms  and  conditions  of  the  order  dated 


August  9, 1939  of  the  Public  Service  Com- 
mission of  the  State  of  New  York; 

(b)  TTiat  if  the  express  approval  of 
the  Public  Service  Commission  of  the 
State  of  New  York  of  the  issue  and  sale 
by  New  York  Power  and  Light  Corpora- 
tion of  its  Bonds  of  the  3%%  Series  due 
1969  and  of  the  3y2%  Series  due  1964,  or 
if  the  approval  by  said  Commission  of 
the  acquisition  by  said  Corporation  of  its 
Bonds  of  the  4 1/2%  Series  due  1967  pur- 
suant to  the  terms  and  conditions  of  the 
Exchange  Offer,  shall  be  revoked  or 
otherwise  terminated  in  whole  or  in  part, 
this  approval  of  said  transactions  shall 
immediately  terminate  to  the  same  ex- 
tent without  further  order  of  this  Com- 
mission; and 

(c)  That  within  10  days  after  consum- 
mation of  said  issue  and  sale  by  New 
York  Power  and  Light  Corporation  of  its 
Bonds  of  the  3%%  Series  due  1969  and  of 
the  31/2%  Series  due  1964  and  said  acqui- 
sition by  said  Corporation  of  Bonds  of 
the  4*2%  Series  due  1967.  respectively, 
said  Corporation  shall  file  with  this  Com- 
nfission  Certificates  of  Notification  show- 
ing that  said  issue  and  sale  and  said 
acquisition  of  bonds  have  been  effected 
in  accordance  with  the  terms  and  condi- 
tions of,  and  for  the  purposes  represented 
by,  said  Corporation's  respective  applica- 
tions and  in  accordance  with  the  terms 
and  ccttiditions  of  the  order  dated  August 
9,  1939,  of  the  Public  Service  Commission 
of  the  State  of  New  York. 

By  the  Commission. 

tSEAL]  Francis  P.  Brassor, 

Secretary. 

I  P.  R.  Doc.  39-3190;   Piled.  August  30.  1939- 
12:35  p.  m.l 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

FEDERAL  CRCM»  INSURANCE 
CORPORATION 

[P.CXR.— eerlea  1,  No.  1.  Supp.  9] 
Pa«i  401 — ^Whxat  Crop  Insurance 

RCCULAnONS 
AMENDMKNT 

By  virtue  of  the  authority  vested  in  the 
Federal  Crop  losiiranoe  Corporation  by 
the  Federal  Crop  Insurance  Act.  ap- 
proved February  16. 1938.  as  amended  by 
PubUc  Law  No.  691.  75th  Congress,  ap- 
proved June  22.  1938.  the  Regulations 
Relating  to  Wheat  Cn^  Insurance 
adopted  by  the  Board  of  Directors  of  the 
Federal  Crop  Insurance  Corporation  on 
April  26.  1938.-and  approved  by  the  Sec- 
retary of  Agriculture  on  April  38.  1938. 
as  amended.'  are  hereby  further 
amended  to  read,  as  follows: 

Section  81.  as  amended,  is  hereby 
amended  to  read,  as  follows: 

S40U1  Payment  of  indemnity  tn 
cash.  Except  as  may  otherwise  be  i^x>- 
vided  by  the  Corporation,  where  an  in- 
demnity is  to  be  paid  in  cash,  the  amount 
thereof  shall  be  c<»nputed  by  multiply- 
ing the  amount  of  loss,  in  terms  ot  wheat 
of  the  basic  class  and  grade  specified 
for  the  payment  of  premiums  in  the  area 
where  the  farm  is  located,  by  the  cur- 
rent basic  market  price  of  such  wheat 
at  a  basic  market  designated  by  the 
CorporatiOTi  for  the  area  in  which  the 
farm  is  located,  less  an  amount  per 
bushel,  fixed  by  the  Corporation,  to  cover 
freight  and  other  usual  charges  in  con- 
nection with  the  movement  and  handling 
Of  wheat  between  the  local  station  fixed 
for  the  farm  by  the  Corporation  and  the 
specified  basic  market.  The  current 
basic  matlcet  price  for  any  class  or  grade 
of  wheat  at  any  such  designated  basic 
market  shall  be  the  basic  market  price 
for  such  wheat  for  the  day  when  ascer- 
tainment of  the  amount  of  loss  is  made 
by  agreement  between  the  insured  and 
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the  adjuster,  subject  to  the  aK>roval  of 
the  proof  of  loss  for  payment  by  a  duly 
authorized  officer  of  the  Cwporation. 

Adopted  by  the  Board  of  Directors  on 
August  19,  1939. 

fSIAL]  R.  M.  EVANS. 

Acting  Chaimum. 

Approved,  August  30.  1939. 

Harrt  L.  Brown. 

Acting  Secretary  of  AgricuUwe. 

[P.  R.  Doc.  3©-8191;  PUed.  August  30,  1939; 
2:41  p.  m.] 


TITLE   16— COMMEROAL  PRACTICES 

FEDERAL  TRADE  COMMISSION 

(Docket  No.  3810 1 

In  the  Matter  or  Puritan  Undergarment 
Corporation 

13.6  (c)  AiveHising  falsely  or  mis- 
leadingly— Composition  of  goods:  §  3.66 
(a)  Misbranding  or  midabdino — Com- 
position. Representing,  in  connection 
with  offer,  etc.,  in  commerce  of  women's 
wearing  anparel.  tliat  respondent's  iwod- 
ucts  are  composed  of  fibers  or  materials 
other  than  those  of  which  they  are  actu- 
ally composed,  or  representing  that  any 
garment  or  fabric  has  a  stated  percent- 
age of  wool  unless,  in  fact,  such  garment 
or  fabric  does  contain  wool  in  Uie  pro- 
portion stated,  pn^bited;  subject  to 
provision  that  order  in  question  shall  not 
be  construed  as  permitting  the  use  of  the 
unqualified  word  "wool"  to  designate,  de- 
scribe or  refer  to  any  wool  which  is  not 
virgin  or  unused  wool.  (Sec.  5,  38  Stat. 
719.  as  amended  by  Sec.  3,  52  Stat.  112: 
15  US.C,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order.  Puritan  Undergarment 
Corporation.  Docket  3810,  August  23 
19391 

Isinff  falsely  or  mis- 
sion of  goods:  S  3.66 
or  mislabeling— Com- 
>rtising,  offering  for  sale 
taring   apparel   or   fabrics 


S  3.6  (c) 
leadingl 
(a)   Misbra 
position. 
or  selling 


composed  in  whole  or  in  part  of  rayon, 
in  connection  with  offer,  etc..  In  com- 
merce of  women's  wearing  apparel,  with- 
out clearly  disclosing  the  fact  that  such 
garments  or  fabrics  are  composed  of 
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rayon,  prohibited:  subject  to  the  provi- 
sion that  when  such  garments  or  fab- 
rics are  composed  in  part  of  other  fibers 
or  materials,  such  fibers  or  materials, 
including  rayon,  shall  be  named  in  the 
order  of  their  predominance  by  weight, 
beginning  with  the  largest  single  constit- 
uent; and  subject  to  the  further  provi- 
sion that  the  order  in  question  shall  not 
be  c<»strued  as  permitting  the  use  of  the 
unqualified  word  "wool"  to  designate, 
describe  or  refer  to  any  wool  which  is 


not  virgin  or  unused  woc^  (Sec.  5.  38 
Stat.  719.  as  amended  by  Sec.  3.  52  Stat. 
112:  15  UAC  Supp.  IV.  sec.  45b) 
[Cease  and  desist  order.  Puritan  Under- 
garment Corporation.  Docket  3810.  Au- 
gust 23.  1939] 

United  States  of  Amertea— Before 
Federal  Trade  Comnduion 

At  a  regular  session  cA  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
23d  day  of  August.  A.  D.  1939. 

Commissioners:  Robert  E.  Preer, 
Chairman:  Garland  8.  Ferguson,  Charles 
H.  March.  Ewin  L.  Davis,  William  A. 
Ayres. 

ODBI  TO  CXASS  AXV  DSSXST 

This  proceeding  having  been  heard 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
the  answer  of  the  respondent,  in  which 
answer  respondent  admits  all  the  mate- 
rial allegations  of  fact  set  forth  in  said 
complaint  and  states  that  it  waives  aU 
Intervening  procedure  and  further  hear- 
ing as  to  said  facts,  and  the  Commis- 
sion having  made  its  findings  as  to  the 
facts  and  conclusion  that  said  respond- 
ent has  violated  the  provisions  of  the 
Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  resptmoent, 
Puritan  Undergarment  Corp.,  its  officers, 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of- 
fering for  sale,  sale  and  distribution  of 
women's  wearing  apparel  in  Commerce 
as  commerce  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

(1)  Representing  that  respondent's 
products  are  composed  of  fibers  or  mate- 
rials other  than  those  of  which  they  are 
actually  composed: 

(2)  Representing  that  any  garment  or 
fabric  has  a  sUted  percentage  of  wool 
unless,  in  fact,  such  garment  or  fabric 
does   contain    wool    in   the   proportion 

(3)  Advertising,  offering  for  sale  or 
selling  wearing  apparel  or  fabrics  com- 
posed in  whole  or  in  part  of  rayon  with- 
out clearly  disclosing  the  fact  that  such 
garments  or  fabrics  are  composed  of 
rayon,  and  when  such  garments  or 
fabrics  are  composed  in  part  of  rayon 
and  in  part  of  other  fibers  or  materials, 
such  fibers  or  materials,  including  rayon, 
shall  be  named  in  the  order  of  their  pre- 
dominance by  weight,  beginning  with  the 
largest  single  constituent. 


form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[SBAL]  A.  N.  Ross, 

Acting  Secretary. 

IP.  R.  Doc.  3»-3103:  Piled.  August  81.  1939; 
9:6a  a.  m.| 
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This  order  shall  not  be  construed  as 
permitting  the  use  of  the  unqualified 
word  "wool"  to  designate,  describe  or 
refer  to  any  wool  which  is  not  virgin  or 
unused  wo<k. 

n  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Cwnmission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 


In  19B  MAxm  or  SptACin-KrrcHKN  & 

COMPANT 

13.6    (n)    2)     Adtfcrtising  falsely  or 
misleadinglv— Nature— Product:  §  3.6  (t) 
Advertising  falsely  or  misleadingly— 
Qualities  or  properties  of  product:  §  3.6 
( X )    Advertising  falsely  or  misleadingly— 
Results:  8  3.6  (y)     Advertising  falsely  or 
misleadingly— S  a  f  e  t  y.    Disseminating, 
etc..   advertisements   by   means   of   the 
United  States  mails,  or  in  commerce,  or 
by  any  means,  to  induce,  etc..  directly  or 
indirectly,    purchase   of    "Graolene"   or 
other  similar  cosmetic   preparation. 
which  advertisements  represent,  directly 
or  by  impllcaUon,  that  said  preparation 
is  not  a  dye  or  is  other  than  a  dye.  or 
will   cause   gray   hair   to   change   color 
without  dyeing  the  hair:  or  that  the  u.se 
thereof  will  restore  the  original  or  nat- 
ural color  to  gray  hair,  or  will  supply  to 
the  hair  shaft  the  materials  in  which 
gray  hair  is  deficient,  or  will  cause  the 
scalp,  the  hair  or  the  roots  pf  the  hair 
to  be  normal  or  healthy:  or  that  It  is  an 
effective  remedy  or  cure  for  dandruff  or 
itching  scalp,  or  will  stimulate  the 
growth  of  hair:  or  is  harmless  or  that 
the  use  thereof  will  produce  no  injurious 
effect,  or  which  advertisements  fall  to 
reveal  that  the  use  of  said  preparation 
may  produce  a  harmful  or  injurious  ef- 
fect particularly  in  the  event  that  It  is 
applied    to    skin    on    which    there    are 
lesions  which  have  broken  the  continuity 
of  the  integument,  prohibited.     (Sec.  5. 
38  Stat.  719.  as  amended  by  Sec.  3.  52 
Stat.  112:  15  U.S.C..  Supp.  IV.  sec.  45b) 
rCease   and   desist   order.   Spr ague- 
Kitchen  ft  Company,  Docket  3821.  Au- 
gust 23.  19391 

United   States   of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  Its  office  in 
the  City  of  Washington.  D.  C,  on  the 
23d  day  of  August,  A.  D.  1939. 

Commissioners:  Robert  E.  Preer. 
Chairman:  Garland  S.  Ferguson.  Charles 
H.  March.  Ewin  L.  Davis.  WiUiam  A. 
Ayres. 

In  the  Mattir  or  Mast  Eloisb  Gauss, 
AN  Individual  Tradwc  as  Sprague- 
KrrcHXN  ft  Compant 

ORDER  to  cease  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Pfederal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admiU  all  the  material  aUe- 


gatlons  of  fact  set  forth  In  said  com- 
plaint, and  states  that  she  waives  all  in- 
tervening procedure  and  farther  hear- 
ing as  to  said  facts,  and  the  Oommisslon 
having  made  Its  flndlngK  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
Mary  Eloise  Gauss,  individually  and 
trading  as  Sprague-Kitchen  ft  Company, 
or  trading  under  any  other  name  or 
names,  her  agents,  reitresentatives  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  do  forthwith  cease 
and  desist  from: 

Disseminating,  or  causing  to  be  dis- 
seminated, any  advertisement  by  means 
of  the  United  States  mails  or  in  com- 
merce, as  cfMnmerce  is  defined  in  the 
Federal  Trade  Commission  Act,  by  any 
means,  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  of  a  cosmetic  prei>- 
aratlon  now  designated  "Graolene".  or 
any  other  cosmetic  preparation  composed 
of  substantially  similar  ingredients  or 
possessing  substantially  similar  thera- 
peutic properties,  whether  sold  under 
that  name  or  any  other  name  or  names, 
or  disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  Induce,  directly  or  In- 
directly, the  purchase  in  commerce,  as 
commerce  is  defined  in  the  Federal  Trade 
Commission  Act.  of  said  preparation, 
which  advertisements  represent,  directly 
or  by  implication,  that  said  sreparation 
is  not  a  dye  or  is  other  than  a  dye,  or 
will  cause  gray  hair  to  change  color  with- 
out dyeing  the  hair;  or  that  the  use  of 
said  preparation  will  restore  the  original 
or  natural  color  to  gray  hair,  or  will 
supply  to  the  hair  shaft  the  materials  in 
which  gray  hair  is  deficient,  or  win  cause 
the  scalp,  the  hair  or  the  roots  of  the 
hair  to  be  normal  or  healthy;  or  that  said 
preparation  Is  an  effective  remedy  or 
cure  for  dandruff  or  itching  scalp;  or 
wUl  stimulate  the  growth  of  hair;  or  that 
said  preparation  Is  harmless  or  that  the 
use  thereof  will  produce  no  Injurious  ef- 
fect, or  which  advertisements  fail  to  re- 
veal that  the  use  of  said  preparation  may 
produce  a  harmful  or  Injurious  effect 
particularly  in  the  event  that  such  prep- 
aration Is  applied  to  skin  on  which  there 
arc  lesions  which  have  broken  the  con- 
tinuity of  the  Integument. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  her  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  she  has  complied  with  this 
crder. 

By  the  Commission. 

I  SEAL]  A.  N.  Ross, 

Acting  Secretary. 

[F   R.  Doc.  39-3194:  Plied.  August  31.  1939; 
9:52  a.  m.J 


[Docket  NO.  ssiiil 
In  THE  Matter  or  Tta  Willzaiib  and 

WnJONS  OOMPANT 

9  3.45  (c)  (5)  Discriminating  in 
price — Direct  discrimination — Charges 
and  prices.  Discriminating  in  price,  in 
connection  with  offer,  sale  and  distribu- 
tion of  medical  and  scientific  books  in 
interstate  commerce,  directly  or  indi- 
rectly between  competing  purchasers  for 
resale  of  said  books,  as  found  in  Para- 
graph Three  of  the  flT'rf<"g««  as  to  the 
facts  and  conclusion.  [1.  e..  as  there 
specified,  discounts  from  list  of  20,  25, 
30  and  35  per  cent,  as  the  case  might 
be,  to  purchasers  for  resale  in  same  area 
to  same  prospective  customers,  and  at 
the  same  time,  with  effect  of  enabling 
some  purchasers  to  buy  said  books  at 
lower  prices  than  competitor  purchasers, 
to  the  injury  of  the  less  favored  buyers, 
and  in  violation  of  Paragraph  (a)  of 
Section  2  of  the  Clayton  Act,  as 
amended]  or  directly  or  indirectly  in 
any  manner  discriminating  in  price  be- 
tween competing  purchasers  for  resale  of 
respondent's  medical  and  scientific  books 
by  granting  or  allowing  differing  dis- 
counts thereon,  the  effect  whereof  may 
be  to  substantially  lessen  competition  or 
tend  to  create  a  monopoly  in  the  line 
of  commerce  in  which  customers  of  the 
respondent  are  engaged  or  to  injure,  de- 
stroy or  prevent  competition  with  any 
customer  receiving  the  benefit  of  such 
discrimination,  except  where  such  dis- 
count makes  only  due  allowance  for  dif- 
ferences in  the  cost  of  manufacture,  sale 
or  delivery  resulting  from  differing 
methods  or  quantities  in  which  such 
medical  and  scientific  books  are  to  such 
purchasers  sold,  prohibited.  (Sec.  2  (a) , 
49  Stat.  1526;  15  U.S.C..  Supp.  IV,  sec. 
13  (a) )  r  Cease  and  desist  order,  Wil- 
liams and  Wilkins  Company,  Docket 
3844.  August  23,  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
23d  day  of  August.  A.  D.  1939. 

Commissioners:  Robert  E.  Preer. 
Chairman:  Garland  S.  Ferguson,  Charles 
H.  March.  Ewin  L.  Davis.  William  A. 
Ayres. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard '  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  filed  herein  by  the  respondent. 
The  Williams  and  Wilkins  Company,  ad- 
mitting all  the  material  allegations  of 
fact  in  the  complaint  to  be  true  and 
waiving  all  intervening  procedure  and 
further  hearing  as  to  the  said  facts  and 
the  Commission  having  made  its  findings 
as  to  the  facts  and  its  conclusion,  which 
findings  and  conclusion  are  hereby  made 
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a  part  hereof,  that  said  respondent  has 
violated  the  provisions  of  an  Act  of  C<m- 
gress  entitled  "An  Act  to  supi^ement  ex- 
isting laWs  against  unlawful  restraints 
and  for  other  purposes",  approved  Octo- 
ber 15,  1914,  as  amended  by  the  Robin- 
son-Patman  Act  approved  June  19,  1936 
(Title  15.  Section  13) ; 

It  is  ordered.  That  respondent.  The 
Williams  and  Wlliins  Company,  a  cor- 
poration, its  officers,  directors,  represen- 
tatives, agents  and  employees,  in  connec- 
tl(m  with  the  offering  for  sale,  sale  and 
distribution  of  medical  and  scientific, 
books  in  Interstate  commerce  for  resale, 
do  forthwith  cease  and  desist  from  dis- 
criminating in  price  directly  or  indirectly 
by  varying  discoimts  between  competing 
purchasers  for  resale  of  said  books  as 
found  in  Paragraph  Three  of  the  afore- 
said findings  as  to  tbe  facts  and  conclu- 
sion, or  from  directly  or  indirectly  in  any 
other  manner  discriminating  in  price  be- 
tween competing  purchasers  for  resale 
of  respondent's  medical  and  scientific 
Ixx^s  by  granting  or  allowing  differing 
discoimts  thereon,  the  effect  whereof  may 
be  to  substantially  lessen  competition  or 
tend  to  create  a  monopoly  in  the  line  of 
commerce  in  which  customers  of  the  re- 
spondent are  engaged  or  to  injure,  de- 
stroy or  iM^vent  competition  with  any 
customer  receiving  the  benefit  of  such 
discrimination,  except  where  such  dis- 
count makes  only  due  allowance  for  dif- 
ferences in  the  cost  of  manufacture,  sale 
or  delivery  resulting  from  differing 
methods  or  quantities  in  which  such 
medical  and  scientific  books  are  to  such 
purchasers  sold.  

It  is  further  ordered.  That  the  said 
respondent.  The  Williams  and  Wilkins 
Company,  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  lias  complied  with  this 
order. 

By  the  Commission. 

[SEAL]  A.  N.  Ross. 

Acting  Secretary. 

IF.  R.  Doc.  39-3195:  PUed.  August  31.  1939; 
9:52  a.m.] 


TITLE  24— HOUSING  CREDIT 
FEDERAL  HOME  LOAN  BANK  BOARD 

AlCENDMENT   TO   THE   RmJES   AND    ReGTTLA- 

tions  por  the  federal  savings  and 
Loan  Ststem 

providing  that  federal  associations 
shall  maintain  fidelity  bonds  rx- 
qcireo  by  the  federal  savings  and 
loan  insurance  corporation 

Be  it  resolved.  That  Section  202.12  of 
the  Rules  and  Regulations  for  the  Fed- 
eral Savings  and  Loan  System  is  hereby 
amended,  effective  September  1,  1939.  to 
read  as  follows: 


3788 


FEDERAL  REGISTER,  Friday,  September  h  1939 


.1 


H 

K^ 


& 


"i  202.13  Bonds  for  directors,  offieers. 
employees  and  agents.  Each  Federal  as- 
sociation ahaD  provide  and  maintain  a 
fidelity  bond  covering  Its  directors,  of- 
ficers, employees  or  agents  in  the  form 
and  amount  required  by  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion "  (Sec.  6  (a)  of  H.01*A.  of  1933. 
48  SUt.  132.  12  U.S.C.  1484  (a) ) 

Be  it  further  resolved,  Tt\At  this 
amendment  Is  deemed  to  be  of  a  minor 
and  procedural  character  within  the  pro- 
visions of  subsecUon  (O  of  Section  201.2 
of  the  Rules  and  Regulations  tor  the 
Federal  Savings  and  Loan  System. 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  August  28.  1939. 

[SKALl  R-  L.  NAGLE. 

Secretary. 

IF   R   Doc.  39-3197:  Piled,  Augvist  31.  1939; 
10:13  a.  m.| 


AmNDiaarr  to  tot  Rulbs  and  Ricttla- 

TION8    FOR     THE    FEDERAL    SAVINGS     AHD 

Loan  System 
PEXMrrriNG  federal  associations  to  ptjr- 

,      CHASE  MORTGAGES  FROM  INSTITUTIONS  IN 
LIQUIDATION  WITHOUT  BOARD  APPROVAL 

Be  it  resolved.  That  no  hearing  having 
been  requested  in  accordance  with  the 
provisions  of  paragraph  (d)  of  Section 
201.2  of  the  Rules  and  Regulations  for 
the  Federal  Savings  and  Loan  System 
after  opportunity  therefor  had  been  al- 
lowed in  accordance  with  paragraph  (b) 
of  said  section,  paragraidi  (b)  of  Section 
203.13  of  the  Rules  and  Regulations  for 
the  ^deral  Savings  and  Loan  System  is 
hereby  amended,  effective  September  1. 
1939.  to  read  as  follows: 

"(b)  Purchase  of  loans.  Federal  asso- 
ciations shall  primarily  engage  in  lending 
their  fimds.  but  may  Incidentally  pur- 
chase loans  of  a  type  which  they  are  per- 
mitted to  make;  provided  that  no  Federal 
association  may  purchase  any  mortgage 
frran  an  affiliated  institution,  or  of  a  type 
that  it  is  not  authorized  to  make  origi- 
nally, without  the  prior  approval  of  the 
Board."  (Sec.  5  (a)  of  H-OiuA.  of  1933. 
48  Stot.  132:  12  UJ3.C.  1484  (a) ) 

Ad<bted  by  the  Federal  Home  Ix)an 
Bank  Board  on  August  28.  1939. 

[SSALl  R-  L.  Nacls. 

Secretary. 

IP   R.  Doc.  39-3198:  Piled.  August  31.  1939; 
10:13  a.  m.) 


second  sentence  of  paragraph  (4)  of 
subsection  (d)  of  Section  301.11  of  the 
Rules  and  Regulatioos  for  Insurance 
of  Accounts  are  hereby  amended  to  read 
as  foDows: 

"In  no  event  greater  than  the  per- 
centum  of  aivraised  value  permitted  to 
be  insured  by  the  Federal  Housing  Ad- 
ministrator under  the  National  Hous- 
ing Act.  as  amended"  (Sec.  403(b)  of 
YlMJi..  48  Stat.  1257.  Sec.  23.  49  SUt. 
298:   12  U.S.C.  and  Sup.  1726(b)  > 

Be  it  further  resolved.  That  this 
amendment  is  deemed  to  be  of  a  minor 
character  within  the  provisions  of  sub- 
section (c)  of  Section  301.22  of  the 
Rules  and  Regulaticms  for  Insurance  of 
Accounts. 

Adopted  by  the  Board  of  Trustees  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  on  August  30,  1939. 

[SEAL]  R.  L-  Nagls. 

Secretary. 

IP.  R.  Doc.  39—3000:  PUed.  August  31.  1939; 
10:15  %.  m.\ 


FEDERAL    SAVINGS    AND    I/3AN 
INSURANCE  CORPORATION 

Amendment  to  Rules  and  Regulations 
For  Insurance  of  Accounts 

authorizing  insured  institutions  to 
make  90%  loans  on  mortgages  in- 
sured bt  the  federal  housing  ad- 
ministration 

Be  it  resolved.  That  the  words  In- 
cluded within   the  parentheses  in  the 


Amendment  to  the  Rules  and  Regula- 
tions FOR  Insurance  of  Accounts 

providing  for  THE  MAINTENANCE  OF  FIDEL- 
ITY BONDS  BY  INSURED  INSTITUTIONS 

fie  it  resolved.  That  no  hearing  having 
been  requested  in  accordance  with  the 
provisions  of  paragraph  (d)  of  Section 
301.22  of  the  Rules  and  Regulations  for 
Insurance  of  Accounts  after  opportunity 
therefor  had  been  allowed  in  accordance 
with  paragraph  (b)  of  said  section.  Sec- 
tion 301.16  of  the  Rules  and  Regulations 
for  Insurance  of  Accounts  is  hereby 
amended,  effective  September  1,  1939,  to 
read  as  follows: 

"§  301.16    Bonds  for  directors,  officers, 
employees  and  agents — (o)  Persons  cov- 
ered by.  form  of.  and  amount  of  bonds. 
Each   insured   institution   shall   provide 
and  maintain  a  fidelity  bond  In  form  ac- 
ceptable   to   the    Corporation    covering 
each  director,  officer,  or  employee  who 
has  control  over  or  access  to  cash  or 
securities  of  the  institution.    Such  bond 
may  be  in  the  form  of  individual  bonds, 
a  schedule  fidelity  bond,  or  a  blanket 
bond  covering  all  such  persons.    Each 
such  bond  shall  be  executed  by  a  re- 
spcmsible  surety  company  or  other  surety 
acceptable  to  the  Corporation  in  mini- 
mum amounts  as  follows:  (1)  for  insti- 
tutions  that  have  up  to  $1,250,000   in 
assets  plus  the  unpaid  balance  of  mort- 
gages  which   the   institution   has   con- 
tracted to  service  for  others.  $2,500  or 
2%  of  such  assets  plus  the  unpaid  bal- 
ance of  such  mortgages,  whichever  is 
greater:   (2)   for  institutions  that  have 
from  $1,250,000  to  $2,500,000  in  assets 
Idus  the  unpaid  balance  of  mortgages 
which  the  institution  has  contracted  to 
service  for  others.  $25,000:  (3)  for  insti- 
tutions that  have  over  $2,500,000  and  not 


over  $5,000,000  in  assets  plus  the  unpaid 
balance  of  mortgages  which  the  insti- 
tution   has    contracted    to    service    for 
others.  1%  of  such  assets  plus  the  unpaid 
balance  of  such  mortgages:  (4)  for  in- 
stitutions that  have  over  $5,000,000  and 
not  over  $10,000,000  in  assets  plus  the 
unpaid  balance  of  mortgages  which  the 
institution  has  contracted  to  service  for 
others,  $50,000:  (5)  for  institutions  that 
have  over  $10,000,000  and  not  over  $20.- 
000.000  in  assets  plus  the  unpaid  balance 
at  mortgages  which  the  institution  has 
contracted  to  service  for  others.   >/^  of 
1%  of  such  assets  plus  the  unpaid  bal- 
ance of  such  mortgages:  (6)  for  insti- 
tutions that  have  $20,000,000  or  more  in 
assets  plus  the  impaid  balance  of  mort- 
gages which   the   institution  has  con- 
tracted to  service  for  others.  $100,000. 
Such  bond  shall   be   approved  by   the 
board  of  directors  of  the  Insured  Insti- 
tution and  the  premium  thereon  shall 
be  paid  by  It.    A  true  copy  of  such  bond 
shall  be  filed  with  the  Federal  home  loan 
bank  of  which  such  insured  institution 
is  a  member  or.  if  such  insured  institu- 
tion is  not  a  member,  then  wi\^  the  Fed- 
eral home  loan  bank  of  the  district  in 
which  such  insured  institution  is  located, 
as  agent  for  the  Corporation,  and  either 
the  original  of  such  bond  or  a  true  copy 
thereof  shall  be  kept  In  the  principal 
office  of  such  institution.    If  such  in- 
sured institution  is  subject  to  inspection 
and  supervision  of  some  governmental 
agency  having  legal  power  and  authority 
to   inspect   and   supervise,   such   bonds 
shall  contain  a  clause,  in  form  approved 
by  the  Co»poration.  requiring  the  surety 
to  notify  such  Federal  home  loan  bank 
before  cancellation  or  termination  of  the 
bond.    For  all  other  insured  institutions 
such  bonds  shall  contain  clauses  in  form 
approved  by  the  Corporation,  empower- 
ing such  Federal  home  loan  bank,  in  the 
case  of  any  loss  covered  by  such  bond. 
to   give    notice    thereof   to  the   surety 
within  the   periods  limited  therefor  in 
such  bond  and 'requiring  the  surety  to 
notify  such  Federal  home  loan  bank  be- 
fore cancellation  or  termination  of  the 
bond.    The  use  by  an  Insured  institu- 
tion of  a  fideUty  bond  which  covers  in 
addition   to  the   directors,   officers   and 
employees    of   such   insured    institution 
the  directors,  officers  or  employees  of  any 
other  institution,  agency  or  business  is 
prohibited. 

"(b)  Spectoi  types  of  bond  coverage 
with  Corporation  approval:  bonds  for 
agents.  Upon  appUcation  by  any  in- 
sured institution  to  the  Corporation,  to- 
gether with  a  statement  of  the  duties  and 
responsibiUties  of  its  directors,  officers. 
or  employees,  the  Corporation  may  ap- 
prove a  bond  on  a  different  basis.  In 
Ueu  of  the  bond  provided  in  paragraph 
(a)  of  this  section,  in  the  case  of  agents 
appointed  by  an  Insured  institution,  the 
bond  may  be  provided  in  an  amount  at 
least  twice  the  average  monthly  coUec- 
tions   of    such    agents,    provided   such 
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agents  shall  be  required  to  make  settle- 
ment with  the  Insured  institution  at  least 
monthly,  and  provided  such  bond  Is  ap- 
proved by  the  board  of  directOTs  of  the 
insured  institution.  No  bond  need  be  ob- 
tained for  any  agent  which  is  an  insured 
institution  or  a  bank  insured  by  the  Fed- 
eral Deposit  Insurance  Corporation. 

"(c)  Safe  deposit  business.  The  bond 
or  bonds  required  by  this  section  shall 
protect  the  insured  institution  in  a  man- 
ner and  amount  satisfactory  to  the  Cor- 
poration with  respect  to  the  operation  of 
any  safe  deposit  business  transacted  by 
such  insured  institution.  (Sec.  403  (c) 
of  N.HA..  48  Stat.  1258;  12  U.S.C.  1726)" 

Adopted  by  the  Board  of  Trustees  of 
Federal  Savings  and  Loan  Insurance 
Corporation  on  August  28,  1939. 


[SEAL] 


R.  L.  Naglb, 
Secretary. 


(P.  R.  Doc.  8««19«;  PUed.  August  81.  1939; 
10:13  a.  m.] 


FEDEi^AL  Honsma 

ADMINISTRATION 

SuBcuAPTBt   A — Pwmarr  Improvement 
Loans 

part  501 — property  impaovement  loans 
under  section  2,  title  i  of  the  na- 
tional housing  act,  as  amended.  effec- 
TIVE JULY   1,   1939*t 


HOME  OWNERS'  LOAN 
CORPORATION 

(Admlnlstrattre  Order  No.  3-^02] 

Fait  402 — ^Loan  Service 

EXPENSES  and  ADVANCES  IN  SERVICING; 
PaOCEDURE 

Amending  Part  402  of  Chapter  IV, 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

Section  402.12-1  is  amended  to  read  as 
follows: 

"Any  Regional  Manager  with  the  ad- 
vice or  approval  of  the  Regional  Counsel 
where  required,  may  exercise  the  author- 
ity granted  to  the  General  Manager  in 
Sectimi  402.12.  Such  authority  shall 
not  be  exercised  by  any  State  Manager 
except  as  may  otherwise  be  provided  in 
this  title  and  in  the  Consolidated  Man- 
ual, but  State  Managers  shall  make  such 
recommendation  to  the  Regional  Man- 
ager as  they  may  see  fit  in  connection 
with  their  reports  and  other  recom- 
mendations in  any  given  case." 

(Effective  August  15,  1939) 

(Above  m^xedure  promulgated  by 
General  Manager  and  General  Counsel 
pursuant  to  authority  vested  in  them  by 
the  Federal  Home  Loan  Bank  Board  act- 
ing pursuant  to  Sees.  4  (a).  4  (k)  of 
Home  Owners'  Loan  Act  of  1933.  48  Stat. 
129,  132.  as  amended  by  Section  13  of 
the  Act  of  AprU  27.  1934,  48  Stat.  647; 
12US.C.  1483  (a),  (k)) 

Promulgated  by  General  Manager 
and  General  Coimsel  of  Home  Owners' 
Loan  Cbrporation. 


[seal] 


R.  L.  Naols. 
Secretary. 


IP  R.  Doc  89-3199;  Piled.  August  81.  1839; 
10:13  a.  m.] 
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[Regulation  I] 

S  501.1  Citation.  These  Regulations 
may  be  cited  and  referred  to  as  "Regu- 
lations effective  September  1.  1939.  of 
the  Federal  Housing  Administrator  gov- 
erning the  insurance  of  qualified  loiding 
instituticms  against  loss  resulting  from 
loans  made  under  the  provisions  of  Title 
I.  Section  2,  of  the  National  Housing 
Act,  as  amended,  effective  July  1,  1939." 

[Regulation  n] 

S  5012  Definitions.  As  used  in  these 
Regulatioqs — 

(a)  The  term  "owner"  Includes,  in  ad- 
dition to  owners  in  fee.  life  tenants  and 
persons  holding  an  equity  imder  a  mort- 
gage, trust  or  contract. 

(b)  The  term  "note"  includes  a  note, 
bond,  mortgage,  or  other  evidence  of  in- 
debtedness. 

(c)  Ihe  term  "payment"  includes  a 
deposit  to  an  account  or  fund. 

(d)  Ihe  term  "installment  payment" 
Includes  that  deposit  to  an  account  or 
fund  which  represents  the  partial  re- 
payment of  an  advance  of  ciMlt. 

(e)  The  term  "loan"  includes  any 
loan,  advance  of  credit,  or  purchase  of 
an  obligation~~representing  a  loan  or 
advance  of  credit  for  the  purpose  of 
financing  eligible  repairs,  alterations  or 
improvements  as  authorized  by  the  Na- 
tional Housing  Act.  as  amended,  effec- 
tive July  1.  1939.  and  by  these  Regula- 
tions. 


*60l.l   to  601.21.  inclusive,  issued  under 

the  authority  caBntalned  in  Public,  No.  ill 

76th  Congress  (H.  R  5823),  Section  2. 

YThi  source   of  Sec.  501.1   to  601.21,   in- 
clusive,   is    regulations    governing    Piupeity 
Improvement  loans  under  section  2.  Title  I 
at  the  National  Housing  Act,  as  amended 
effecUve  Sept.  1.  1939. 


(f)  The  term  "Administrator"  means 
the  Federal  Housing  Administrator. 

(g)  The  term  "bcwrower"  means  one 
^^o  Is  an  eligible  owner  or  lessee  of  real 
property  to  be  improved  pursuant  to  the 
provisions  of  the  Act  and  who  apphes 
for  and  receives  an  advance  of  credit  in 
reliance  upon  the  provisions  of  the  Act. 

(h)  The  term  "Act"  means  the  Na- 
tional Housing  Act.  as  amended,  effec- 
tive July  1,  1939. 

(i)  The  term  "Contract  of  Insurance" 
Includes  all  of  the  provisions  of  these 
Regulations  and  of  the  applicable  pro- 
visions of  the  Act. 

(j)  The  term  "insured  institution" 
means  any  bank,  trust  company,  per- 
sonal finance  company,  mortgage  com- 
pany, building  and  loan  association,  in- 
stallment lending  company  or  'other 
such  financial  institution  which  the  Ad- 
ministrator has  found  to  be  qualified  by 
experience  or  facilities  and  has  ap- 
proved as  eligible  for  credit  insurtmce 
and  to  which  he  has  issued  a  Contract 
of  Insurance  effective  July  1,  1939. 

(k)  The  term  "Class  1  loan"  means 
any  loan  which  is  for  the  purpose  of 
financing  the  repair,  alteration  or  im- 
provement of  an  existing  structure  or 
of  the  real  property  in  connection  there- 
with, exclusive  of  the  building  of  new 
structures. 

(1)  The  term  "Class  2  (a)  loan"  means 
any  loan  which  is  for  the  purpose  of 
financing  the  construction  of  a  new 
structure  which  is  not  to  be  used  in 
whole  or  in  part  either  for  residential  or 
agricultural  purposes. 

(m)  The  term  "Class  2  (b)  loan" 
means  any  loan  which  is  for  the  purpose 
of  financing  the  construction  of  a  new 
structure  for  use  in  wliole  or  in  part  for 
agricultural  purposes. 

(n)  The  term  "Class  2  loan"  includes 
both  "Class  2  (a)"  and  "Class  2  (b)" 
loans  as  defined  in  Sections  12  and  13  of 
this  Regulation. 

(o)  The  term  "Class  3  loan"  means 
any  loan  which  is  for  the  purpose  of 
financing  the  construction  of  a  new 
structure  to  be  used  in  whole  or  in  part 
for  residential  purposes. 

(p)  The  term  "Administration"  means 
Federal  Housing  Administration. 

(RegTilatlon  HI] 

S  501.3    Eligible      notes.     Promissory, 
notes  in  order  to  be  eligible  for  insur- 
ance: 

(a)  Shall  bear  the  genuine  signature, 
as  maker,  of  an  owner  of  the  real  prop- 
erty to  be  improved  or  of  a  lessee  thereof 
tmder  a  lease  expiring  not  less  than  six 
calendar  mcmths  after  the  maturity  of 
the  loan  or  advance  of  credit  in  the  case 
of  Class  1,  Class  2  (a)  and  Class  2  (b) 
loans  and  shall  bear  the  genuine  signa- 
ture, as  maker,  of  an  owner  in  fee  simple 
of  such  real  property  or  of  a  lessee  there- 
(A  under  a  lease  having  at  least  thirty 
years  to  run  from  the  date  of  the  note  in 
the  case  of  Class  3  loans. 
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(b)  Shall  be  to  a  form  which  is  valid 
and  enforceable  in  the  jurlsdicUon  in 
which  they  are  issued. 

(c)  Shall  be  payable  to  equal  monthly. 
seml-moiSlhly    or    weekly    installments. 
The  final  installment  may  be  slightly 
more  or  less  than  the  other  installments, 
subject  to  such  exceptions  as  may  be 
made  by  the  Administrator.    Notes  may 
not  provide  for  a  first  payment  less  than 
six  days  nor  more  thjm  two  calendar 
months  from  the  date  of  the  note  to  the 
case  of  Class  1  and  Class  2  loans  nor  less 
than  six  days  nor  more  than  three  cal- 
endar months  from  the  date  of  the  note 
to  the  case  of  Class  3  loans.    However, 
If  fifty-one  percent  or  more  of  the  to- 
come  of  the  maker  is  derived  directly 
from  the  sale  of  agricultural  crops,  com- 
mcdltles.  or  livestock  produced  by  him. 
a  note  may  be  made  payable  in  tostall- 
ments  corresponding  to  Income  periods 
shown  on  the  credit  statement.    In  such 
cases,  the  first  payment  must  be  made 
within  twelve  months  of  the  date  of  the 
note  and  at  least  one  payment  must 
be    made    during    each    calendar    year 

.  thereafter  and  the  proportion  of  total 
prtocipal  to  be  paid  in  later  years  must 
not  exceed  the  proportion  of  total  prto- 
cipal payable  to  earlier  years. 

(d)  Shall  contain  a  provision  for  ac- 
celeration of  maturity,  either  automatic 
or  at  the  option  of  the  holder,  to  the 
event  of  default  to  the  payment  of  any 
installment  upon  the  due  date  thereof. 

(e)  Shall  not  have  a  final  maturity  to 
excess  of  three  years  and  thirty-two  days 
from  the  date  thereof  to  the  case  d 
Class  1  and  Class  2  (a)  loans,  nor  to 
excess  of  ten  years  and  thirty-two  days 
to  the  case  of  Class  2  (b)  loans,  nor  in 
excess  of  fifteen  years  and  sixty-two  days 
to  the  case  of  Class  3  loans. 

(f)  Btoy  provide  for  a  late  charge,  to 
be  paid  by  the  maker,  not  to  exceed  five 
cents  (bt)  for  each  $1.00  of  each  instaU- 
ment  more  than  fifteen  days  to  arrears. 
In  lieu  of  late  charges,  notes  may  jmx)- 
vtde  for  interest  on  past  due  install- 
ments at  a  rate  not  to  excess  of  the  con- 
tract rate  to  the  Jurisdiction  to  which 
the  note  is  drawn.  No  late  charge  or 
toterest  on  a  past  due  installment  may 
be  accrued  to  excess  of  $5.00.  The  bor- 
rower must  be  billed  for  the  penalties 
collected  as  such,  and  evidence  of  such 
billing  must  be  to  the  file  if  claim  is 
made  under  the  Contract  of  Insurance. 

(g)  May  be  to  a  series  provided  each 

Is  of  an  equal  amount  as  provided  to 

"this  Regulation  and  that  each  note  to- 

dicates  on  its  face  that  it  is  one  of  a 

series  signed  by  the  same  maker. 

I  Regulation  IVl 

§  501.4  Maximum  loan,  (a)  A  loan 
shall  not  tovolve  a  prtocipal  amount, 
exclusive  of  ftaanctog  charges  to  the 
borrower  to  excess  of  $2,500. 

(b)  No  loan  shall  tovolve  a  prtocipal 
amount  outstanding  at  any  one  time, 
with  respect  to  any  one  piece  of  prop- 
erty, in  excess  of  $2,500  exclusive  of  fi- 
nancing charges  to  the  borrower. 


(c)  One  borrower  may  obtato  any 
number  of  loans  to  improve  any  number 
of  separate  pieces  of  property,  subject 
to  the  credit  requirements  contained  to 
Section  501.6. 


IBeguUtlon  V] 

9  501.5    Maximum  permissible  financ- 
ing charges,    (a)  In  the  case  of  Class  1 
and  Class  2  loans,  the  maTimimi  permis- 
sible ^rxanfin^  Charge  which  may  be 
paid  by  the  borrower  for  toterest,  dis- 
count and  fees  of  all  ktods  to  connection 
with  the  transaction  may  not  be  to  ex- 
cess of  an  amount  equivalent  to  $5.00 
discount  per  $100  original  face  amount 
of  a  one-year  note,  to  be  paid  to  equal 
monthly   installments,   calculated   from 
the  date  of  the  note.    In  the  case  of 
Class  3  loans,  the  maximum  permissible 
charge  which  may  be  paid  by  the  bor- 
rower for  toterest.  discount  and  fees  of 
an  kinds  to  connection  with  the  trans- 
action   (subject    to    the    provlsioos    of 
501.15    may    not    be    in    excess    of    an 
amount    equivalent    to    $3.50    discount 
per  $100  original  face  amount  of  a  one- 
year  note,  to  be  paid  to  equal  monthly 
installments,  calculated  from  the  date  of 
the  note.    Such  charges  correctly  based 
on  tables  of  calculations  issued  by  the 
Federal     Housing     Administrator     are 
deemed  to  comply  with  this  Regulation, 
(b)  If  the  insured  institution  in  pur- 
chasing   a    note    takes    the    maximum 
charge  permitted  by  this  Regulation,  but 
employs  a  "holdback"  and  does  not  ad- 
vance the  entire  proceeds  of  the  note  to 
the  seller,  it  shall  calculate  its  ftoanctog 
charge  on  the  amount  advanced   and 
credit  to  the  account  of  the  seller  the 
difference  between  the  financing  charge 
calculated  on  the  face  amount  of  the 
note  and  the  financing  charge  calculated 
on  the  amount  advanced. 

(c)  The  acceptance  of  a  voluntary 
payment  of  one  or  more  instaUments 
prior  to  due  date  shall  not  be  construed 
as  increasing  the  maximum  permissible 
financing  charge  as  provided  to  Section 
1  of  this  RegxilaUon.  However,  if  the 
entire  balance  outstandtog  on  the  loan 
is  paid  to  advance  the  insured  institu- 
tion must  make  a  rebate  as  follows: 


(1)  If  the  maximum  permissible 
ftoanctog  charge  in  connection  with  the 
transaction  is  in  an  amount  equivalent 
to  $5.00  discount  as  provided  to  Section 
1  of  this  Regulation,  the  insured  institu- 
tion shall  make  a  rebate  at  a  rate  not 
less  than  5%  per  annum  of  the  amounts 
so  paid  in  advance  of  their  due  dates. 
If  a  lesser  charge  has  been  taken,  the 
rebate  shall  be  at  not  less  than  a  pro- 
portional rate. 

(2)  If  the  maximum  permissible 
ftoanctog  charge  to  connection  with  the 
transaction  is  in  an  amount  equivalent 
to  $3.50  discoimt  as  iMrovlded  to  Section 
1  of  this  Reg\ilation.  the  insured  institu- 
tion shall  make  a  rebate  at  a  rate  not 
less  tiian  3Mi%  per  annum  of  the 
amounts  so  paid  to  advance  of  their  due 
dates.   If  a  lesser  charge  has  been  iak&a. 


the  rebate  shall  be  at  not  less  than  a 
proportional  rate. 

(d)  An  tocrease  to  the  ratio  of  the 
charge  to  the  average  amount  outstand- 
ing on  the  debt  over  the  maximum  pro- 
vided to  this  Regulation,  which  tocrease 
results  from  the  first  payment  falling 
due  less  than  thirty  days  after  the  date 
of  the  note  as  provided  in  Section  3  of 
50U,  shall  not  be  deemed  to  be  to  con- 
flict with  this  Regulation. 
IRcgulatlon  VI] 

§  501.6  Credits,  (a)  The  insured  in- 
stitution shall  obtato  a  signed  and  dated 
Credit  Statement-Application  frtwi  the 
borrower,  on  a  form  approved  by  the 
Administrator.  The  Credit  Statement- 
Application  must,  in  the  Judgment  of 
the  insured  Institution,  clearly  show  the 
borrower  to  be  solvent,  with  reas<Miable 
ability  to  pay  the  obligation  and  in  other 
respects  a  reasonable  credit  risk. 

(b)  A  separate  Credit  Statement-Ap- 
plication is  required  to  connection  with 
each  loan  made  or  note  purchased. 

(c)  An  Insured  institution  acting  In 
good  faith  may  rely  upon  the  statements 
of  the  borrower  who  signs  the  Credit 
Statement-Application.     The   Adminis- 
trator does  not  place  upon  the  Insured 
institution  the  burden  of  verifytog  the 
truth  of  any  such  statements.    Even  if 
such  statements  are  tavestigated  after 
the  loan  Is  made  and  found  to  be  false, 
this  will  not  affect  in  any  way  the  eligi- 
bility of  the  note  for  insurance.    How- 
ever, any  borrower  maktog  such  false 
statement  or  misusing  the  funds,  or  any 
dealer,  contractor,  or  lender  who  know- 
ingly assists  to  such  a  violation,  will  be 
committing  a  Federal  offense  under  the 
provisions  of  the  National  Hoxistog  Act. 
In  an  cases  where  the  Insured  Institution 
discovers  a  material  misstatement  in  the 
Credit  SUtement-Applicatlon.  or  misuse 
of  the  funds,  it  must  promptly  report 
such  a  discovery  to  the  Administrator. 

(d)  A  loan  shaU  not  be  made  to  a  bor- 
rower who  is  delinquent  at  the  time  the 
loan  is  made,  as  to  either  iMlncipal  or 
Interest,  with  respect  to  an  obligation 
owing  to  or  insured  by  any  department 
or  agency  of  the  Federal  Government. 

(e)  The  prior  credit  approval  of  the 
Administrator  shall  be  obtained  on  all 
loans  which  Increase  the  net  amount  out- 
standing, exclusive  of  ftoanctog  charges. 
to  any  todlvldual  borrower  to  an  amount 
In  excess  of  $2,500  with  respect  to  any 
obligation  tocurred  pursuant  to  the  pro- 
visions of  Tltie  I  of  the  National  Housing 
Act  since  July  1.  1939. 

I  |Reg\ilatlonVn| 

S  501.7  Eligible  improvements,  (a)  A 
loan  must  be  for  the  purpose  of  financing 
eligible  Improvements  wlthto  the  United 
States.  Its  Territories  and  Possessions, 
commenced  on  or  after  July  1.  1939  and 
prior  to  July  1.  1941.  in  reUance  upon 
the  credit  faculties  afforded  by  Title  I  oi 
the  National  Housing  Act  as  approved 

June  3.  1939.  u  n  w. 

(b)  The  proceeds  of  a  loan  shall  dc 

used  only  to  finance  alterations,  repairs 


and  Iffltvovements  upon  urban,  suburban 
or  rural  real  property  (toclndlng  the 
restoration,  rehabilltatjop.  rebuilding  and 
replacement  of  such  improvements  which 
have  been  damaged  or  destroyed  by 
earthquake,  conflagration,  tornado,  cy- 
clone, flood  or  other  catastrc^he) . 

(c)  Hie  mtxxeds  of  a  loan  shaH  not 
be  uaed  to  finance  the  cost  of  completing 
an  unfinished  structure. 

(d)  The  proceeds  of  a  Class  1  loan  shaU 
be  uaed  only  to  finance  the  cost  of  alter- 
ations, repairs  and  imivovements  upon 
or  to  connection  with  existing  stiiictures. 
The  term  "existing  structure"  means  a 
completed  building  that  hm  or  had  a 
distinctive  functional  use. 

(e)  The  proceeds  of  a  Class  2  or  Class 
3  loan  shun  not  be  used  to  supplement 
another  loan  or  advance  of  credit  not 
reported  for  Insurance,  the  payment  of 
which  Is  secured  by  a  prior  Hen  created 
in  connection  with  the  building  of  such 
new  structure. 

(f)  The  proceeds  of  a  loan  shaU  not 
be  used  for  the  purchase  of  land. 

(g)  The  proceeds  of  a  loan  may  be 
used  to  pay  for  architectural  and  en- 
gineering services  performed  to  connec- 
tion with  eligible  alterations,  repcdrs  or 
Improvements  financed  to  accordance 
with  these  Regulations. 

(h)  The  proceeds  of  a  loan  shall  not 
be  Used  for  the  purpose  of  refinancing 
existing  obligations  not  previously  re- 
ported for  Insurance  pursuant  to  these 
Regulations. 

(1)  Where  any  doubt  exists  as  to  the 
eligibility  of  a  transaction  which  Is  to  be 
financed  with  an  insured  loan,  the  facts 
of  the  case  should  be  submitted  to  the 
Administrator  for  a  decision  and  rultog. 

[RegulaUonVni] 

§  501.8  Effect  of  prior  mortgages  i7i- 
sured  or  held  by  the  Administrator.  If 
the  appUcant's  Credit  Statement-Appli- 
cation reveals  that  the  property  to  be 
improved,  altered  or  repaired  with  i»t)- 
ceeds  of  a  loan  aiH>Iied  for  pursuant  to 
the  terms  of  Titie  I  of  the  National  Hous- 
ing Act,  as  amended.  Is  already  the  sub- 
ject of  a  mortgage  held  by  the  Adminis- 
trator or  insured  by  him  under  the 
provisions  of  Tltie  n  of  the  National 
Housing  Act,  the  loan  application  shaU 
be  submitted  to  the  Administrator  for 
prior  apiavval  only  as  to  credit  and  as 
to  the  purpose  for  which  the  proceeds 
or  the  loan  applied  for  are  to  be  used: 
Provided,  however.  That  no  such  ap- 
proval shall  be  deemed  to  be  btoding 
uiKjn  the  Administrator  with  respect  to 
compliance  with  any  other  provisions  of 
those  Regulations  or  the  eligibility  of 
the  proposed  alterations,  repairs  or  Im- 
provements for  financing  under  TlUe  I 
of  the  National  Houstog  Act,  as  amended. 

(Regulation  IX I 

5  501.9  Completion  certificate— State- 
ments, (a)  An  insured  Institution  may 
not  disburse  the  proceeds  of  a  Class  1  or 
a  Class  2  loan  to  one  other  than  the  bor- 
*t)wer  or  to  the  borrower  and  another 
jomtly  until  it  has  first: 


(1)  Obtatoed  a  Comidetion  or  Instal- 
lation Certificate  signed  by  the  borrower 
in  the  foUowlng.  or  a  stibstanttally  simi- 
lar, form: 


BauowB's  CoMFLcriDN  OamncAtK 

NOnCE  TO  BORROWER— Z>o  not 
sign  this  Certmeate  until  the 
work  ia  aatis/metorilg  completed* 

Dated  at 

1©.. 

I  (we)  the  ludenlgned  hereby  cer- 
tify that  all  articles  and  materials  have 
been  riimlsbed  and  Installed  and  the 
«ork  Batlsfactarlly  completed  on  prem- 
ie" «* In  accord- 
ance with  my  application  for  a  loan 

dated pursuant 

to  the  provisions  at  Title  I  of  the  Na- 
tional Housing  Act,  as  amended. 
(Signature) 


I  (Insured  Institution  please  note)  The 
wording  "Notice  to  borrower — Do  not  sign  this 
Oartlflcate  until  the  work  is  satisfactarlly 
completed",  must  be  In  type  size  at  least 
three  times  the  size  of  th«f  next  largest  type 
spearing  on  the  form  of  Borrower's  Com- 
pletion Certmeate. 

(2)  Obtained  a  statement  signed  by 
the  dealer,  contractor  or  applicator  in  the 
following,  or  a  substantially  similar, 
form: 


Dealer  'Contkactor/ Afpucatos 
Statebcent 

1 ,  l»._ 

Tto  The 

(lending  Institution)  oi"~"~~". 
In  consideration  of  your  accepting 

the  note  of 

(Name  of  borrower(8) )  for  $.__*_"_' 

dated ,  we  (I)  hereby 

certify  that  aU  arttcles  and  materials 
contracted  for  have  been  furnished  and 
InstaUed  and  the  work  fully  completed, 
that  the  slgnatiu-e(s)  on  the  note  and 
OMnpleUon  Oertlflcate  are  genuine, 
that  the  Completion  or  Installation 
Oertlflcate  was  signed  after  the  articles 
and  materials  contracted  for  had  been 
famished  and  InstaUed  and  the  work 
fully  con^jleted. 

(Signature) 

(Name) 

^(Tiue)" 


(3)  A  written  authorization  signed  by 
the  borrower  authorizing  payment  of  the 
proceeds  to  the  person  to  whom  paid,  in 
the  following,  or  a  substantially  similar, 
form: . 


BoBRowiB's  ArrraoaaATunt  FOkm 

I  (we)  hereby  fuithorlze  and  direct 
the (finan- 
cial Institution)   to  pi^$ of 

the  proceeds  at  my  (our)  note  dated 
.  for  • to 


(Signature) 


(b)  For  the  purpose  of  this  Regula- 
tion, if  there  are  two  or  more  eligible 


borrowers  tovolved  to  the  transaction 
Mily  one  signature  is  required  on  the 
Completion  Certificate  or  Authorization 
FV>rm. 

(Regulation  X] 

S  501.10  Refinancing,  (a)  New  obli- 
gations to  liquidate  loans  previously  re- 
ported for  insurance  pursuant  to  Titie  I 
of  the  Act  effective  July  1,1939  which 
may  or  may  not  toclude  an  additional 
amount  advanced  will  be  covered  by  in- 
surance, provided: 

(1)  They  meet  the  requirements  of 
aU  applicable  regulations: 

(2)  Are  reported  to  the  Administrator 
on  the  proper  form  withto  31  days  from 
date  of  execution; 

(3)  Have  a  maturity  not  to  excess  of 
the  maximum  permitted  under  these 
Regulations  from  the  date  of  the  origi- 
nal obligation; 

(4)  If  an  additional  advance  is  made, 
the  full  unearned  charge  on  the  original 
note  shall  be  refunded  to  the  borrower; 

(5)  If  no  additional  advance  is  made, 
the  full  unearned  charge  on  the  original 
note  shall  be  refunded  to  the  borrower, 
except  that  a  handltog  charge  not  in 
excess  of  $2.00  may  be  assessed  to  the 
borrower; 

(6)  They  are  evidenced  by  notes 
which  meet  with  the  requirements  of 
501.3  and  other  applicable  Regulations. 

(b)  An  agreement  to  defer  payments 
on  a  note  previously  reported  for  insur- 
ance imder-  these  Regulations  without 
rewriting  the  note  will  not  affect  the  in- 
surance coverage  on  the  loan  provided: 

(1)  That  such  agreement  is  evidenced 
in  writtog; 

(2)  That  payments  shall  not  be  de- 
ferred for  more  than  five  months  from 
the  due  date  of  the  last  fully-paid  in- 
stallment. 

(3)  That  such  agreement  shall  not 
extend  the  final  maturity  of  the  obliga- 
tion beyond  the  maturity  date  of  the 
obligation  as  provided  by  its  origtoal 
terms; 

(4)  That  if  the  lendtog  institution 
assesses  the  borrower  for  the  cost  of 
such  deferment,  such  charge  may  not  be 
to  excess  of  an  equivalent  amount  of  late 
charges  as  provided  to  Section  6.  501.3. 

(R^ulation  XI] 

§501.11  Report  of  loans.  Eligible 
loans  shall  be  reported  on  the  proper 
form  to  the  Federal  Housing  Administra- 
tion. Washington.  D.  C,  withto  31  days 
from  the  date  of  the  note,  or  the  date 
upon  which  it  was  purchased,  in  order 
to  be  covered  by  the  Insurance.  Afl 
loans  refinanced  shall  likewise  be  re- 
ported withto  31  days,  on  the  proper 
form.  In  any  case,  the  Administrator 
may.  to  his  discretion,  accept  a  late 
report. 

[Regulation  XII] 

§501.12    Claims,     (a)    Claim  for  re- 
imbursement for  loss  on  a  qualified  Class 
1  or  Class  2  loan  §haU  be  made  as  pro- 
[vided  to  this  Section. 
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(1)  (1)  Claim  for  rebnbursement  for 
loss  OD  a  qualified  loan  may  be  made  to 
the  Administrator  after  default  on  any 
Installment,  provided  demand  has  been 
made  upon  the  debtor  for  the  full  un- 
paid balance. 

(il)  Tm  the  purpose  of  this  Section, 
any  payment  received  on  an  accotmt,  in- 
cluding payments  on  a  judgment  predi- 
cated thereon,  shall  be  applied  to  the 
earliest  tmpaid  installment,  and  when- 
ever any  installment  Is  six  months  in  ar- 
rears claim  shall  be  made  within  31  days, 
(iii)  In  the  case  of  yearly  installment 
notes,  whenever  an  installment  is  twelve 
m<mths  tn  arrears  claim  must  be  made 
within  31  days  thereafter. 

(iv)  Upon  presentation  to  him  of  the 
facts  of  a  particular  case  within  tlie  al- 
lowaMe  claim  period  m^scribed  in  this 
Section,  the  Administrator  may.  in  his 
discretion,  extend  the  time  within  which 
claim  must  be  made. 

(2)  Subject  to  501.16  claim  may  be 
made  only  for  loss  sustained  by  the  in- 
sured institution  Itself,  and  may  biclude: 
(1)  Net  unpaid  amount  of  advance  ac- 
tually made  or  the  actual  piu'chase  price 
of  the  note,  whichever  is  the  lesser; 

(ii)  Unccrilected  earned  Interest  (after 
default  interest  Is  not  to  be  claimed  at  a 
rate  to  exceed  4%  per  annum  and  will 
be  calculated  to  the  date  the  claim  is 
approved  for  payment) : 

(iii)  Uncollected  court  costs,  includ- 
ing fees  paid  for  isstiing.  serving  and  fil- 
ing summons: 

(iv)  Attomejr's  fees  not  exceeding  15% 
of  the  amount  collected  by  the  attorney 
on  the  defaulted  note; 

(V)  wanrinnfr  f ee  of  $5  for  each  loan, 
if  judgment  is  secured,  plus  5%  of 
amounts  collected  subsequent  to  return 
of  unsatisfied  property  execution; 

(vl)  An  Insured  institution  may  not 
waive  its  claim  against  the  borrower  for 
attorney  fees  and  subsequently  call  upon 
the  Administrator  for  payment  of  such 
an  item. 

(3)  Claim  shall  be  made  on  a  form 
provided  by  the  Administrator,  filled  but 
completely  and  executed  in  duplicate  by 
a  duly  qualified  officer  of  the  insured 
institution.  If  the  Regulations  have  been 
complied  with,  payment  of  the  loss  will 
be  made  on  audit  of  the  claim  and  upon 
proper  assignment  to  the  United  States 
of  America,  of  the  note  upon  which  the 
loss  occurred,  together  with-  any  security 
taken  to  secure  payment  thereof.  Any 
security  or  judgment  taken  must  be  as- 
signed, and  if  any  claim  has  been  filed 
m  bankruptcy,  insolvency  or  probate 
proceedings,  such  claim  shall  likewise  be 
assigned  to  the  United  States  of 
America. 

(4)  Where  a  real  estate  mortgage, 
deed  of  trust,  or  a  conditional  sales  con- 
tract, chattel  mortgage  or  any  other  se- 
curity device  has  been  used  to  secure 
the  payment  of  loans  for  eligible  pur- 
poses, the  insured  institution  may  not 
both  proceed  against  such  sectirlty  and 
al^  make  claim  und^r  its  Contract  of 
Insurance,  but  shall  elect  which  method 


It  desires  to  pursue.  If  claim  Is  made, 
such  security  device  shall  be  assigned,  in 
its  entirety,  to  the  United  States  of 
America.  If  the  security  taken  Is  non- 
assignable, all  rights  in  such  aeoulty 
shall  be  exhausted  by  the  Insured  insti- 
tution or  the  claim  against  the  Admin- 
istrator reduced  by  the  full  face  amount 
of  the  security  taken  before  claim  will 
be  paid  by  the  Administrator. 

(5)  The  following  form  of  assignment 
properly  dated  shall  be  used  in  assigning 
a  note,  judgment,  real  estate  mortgage, 
deed  of  trust,  conditional  sales  contract, 
chattel  mortgage  or  any  other  security 
device  in  event  of  claim: 


All  right,  title  and  lnter««t  of  the  under- 
signed la  hereby  Mslgned  (without  warrmnty. 
except  that  the  note  qualifies  for  Insurance) 
to  the  United  States  of  America. 


By 

TlUe 


(Financial  Institution) 


(date) 


insurance  shall  continue  as  if  such  de- 
fault had  not  occurred. 

(4)  If  the  default  is  not  cured  as 
aforesaid,  and  if  the  lending  Institution 
has  otherwise  comidied  with  the  provi- 
sions of  this  Regulation,  and  at  any  time 
within  thirty  (30)  days  (or  such  further 
time  as  may  be  necessary  to  complete  the 
title  examination  and  perfect  such  title) 
after  acquiring  possession  of  the  mort- 
gaged property  by  foreclosure,  or  by  other 
means  in  accordance  with  this  Regula- 
Uon,  tenders  to  the  Administrator  posses- 
sion of.  and  a  deed  containing  a  covenant 
which  warrants  against  the  acts  of  the 
lending  institution  and  all  claiming  by, 
through,  or  under  It,  conveying  good 
merchantable  Utle  to,  such  property  un- 
damaged by  fire,  earthquake)  flood,  or 
tornado,  the  Administrator  shall  prompt- 
ly accept  convejrance  of  such  property 
and.  subject  to  501.76.  payment  of  loss 
sustained  by  the  institution  will  be  made 
as  follows: 


(b)  Claim  for  reimbursement  for  loss 
on  a  qualified  Class  3  loan  shall  be  made 
as  provided  m  this  Section. 

(1)  If  the  borrower  falls  to  make  any 
payment,  or  to  perform  any  other  cove- 
nant or  obligation  imder  tJie  mortgage, 
and  such  failure  continues  for  a  period 
of  thirty  (30)  days,  the  note  shall  be 
considered  in  default  and  at  any  time 
within  one  year  from  the  date  of  default 
the  msured  institution,  at  its  election, 
shall  either — 

(i)  Acquire  by  means  other  than  fore- 
closure of  the  mortgage,  possession  of. 
and  title  to.  the  mortgaged  property;  or 

(ii)  Conunence  foreclosure  of  the 
mortfrage:  provided,  that  if  the  laws  of 
the  State  in  which  the  mortgaged  prop- 
erty is  situated  do  not  permit  the  com- 
mencement of  such  foreclosure  within 
such  period  of  time,  the  lending  institu- 
tion  shall  commence  such  foreclosure 
within  sixty  (60)  days  after  the  expira- 
tion of  the  time  during  which  such  fore- 
closure is  prohibited  by  such  laws. 

(iii)  Nothing  herein  contained  shall  be 
construed  so  as  to  prevent  the  lending 
instittition,  with  the  written  consent  of 
the  Administrator,  from  taking  action  at 
a  later  date  than  herein  specified. 

(2)  For  the  purposes  of  this  section, 
the  date  of  default  shall  be  considered 
as  thirty  <30)  days  after  (a)  the  first 
uncorrected  failure  to  perform  a  coven- 
ant or  obligation,  or  <b)  the  first  failure 
to  make  a  monthly  payment  which  sub- 
sequent payments  by  the  mortgagor  are 
insufficient  to  cover  when  applied  to  the 
overdue  monthly  payments  In  the  order 
in  which  they  became  due. 

(3)  If  after  default  and  prior  to  the 
completion  of  foreclosure  proceedings, 
the  borrower  shall  pay  to  the  insured  in- 
stitution all  monthly  payments  in  default 
and  such  expenses  as  the  insured  insti- 
tution shall  have  incurred  in  connection 
with  the  foreclosure  proceedings,  no 
claim  for  reimbursement  under  the  Con- 
tract of  Insurance  can  be  made  and  the 


(1)  Net  unpaid  amount  of  advance 
actually  made  or  the  actual  purchase 
price  of  the  note,  whichever  is  the  lesser: 

(ii)  Uncollected  earned  interest  (after 
default  Interest  is  not  to  be  claimed  at  a 
rate  to  exceed  4%  per  annum  for  the 
first  six  months  nor  thereafter  to  exceed 
3%  per  annum  and  will  be  calculated  to 
the  date  the  claim  is  approved  for  pay- 
ment) ; 

(Ul)  Actual  legal  expenses  Incurred 
by  the  lending  institution  and  approved 
by  the  Administrator  in  connection  with 
the  foreclosure  proceedings,  or  the  ac- 
quisition of  the  mortgaged  property 
otherwise,  and  the  conveyance  thereof 
to  the  Administrator  up  to  but  not  to 
exceed  $75.00. 

(Iv)  The  amount  of  all  payments 
which  have  been  made  by  the  lending 
institution  for  taxes,  ground  rents. 
special  assessments,  and  water  rates 
which  are  Mens  prior  to  the  mortpace. 
and  fire  and  hazard  Insurance  premiums 
from  the  date  of  default,  less  any  amount 
received  by  the  lending  institution  from 
any  source  relatifig  to  the  property  on 
account  of  rent  or  other  Income,  after 
deducting  reasonable  expenses  incurred 
in  handling  the  property. 

(5)  Evidence  of  title  of  the  foUowing 
t]rpes  will  be  satisfactory  to  the  Admin- 
istrator: 


(1)  A  fee  or  owner's  pcrticy  of  title  in- 
surance, a  guaranty  or  guarantee  of 
Utle.  or  a  certificate  of  title.  Issued  by 
a  title  company,  duly  authorized  by  law 
and  qualified  by  experience  to  issue 
such;  or 

(ii)  an  abstract  of  title  prepared  by 
an  abstract  company  or  individual  en- 
gaged in  the  business  of  preparing  ab- 
stracts of  title  and  accompanied  by  the 
legal  opinion  as  to  the  quality  of  such 
title  signed  by  an  attorney  at  law  ex- 
perienced in  examination  of  titles;  or 

(iii)  a  Torrens  or  similar  title  cer- 
tificate; or 

(iv)  evidence  of  title  conforming  to 
the  standards  of  a  supervising  branch 


of  the  Government  of  the  United  States 
or  of  any  State  or  Territory  thereof. 

(v)  Such  evidence  of  title  shall  be 
furnished  without  cost  to  the  Admin- 
istrator and  shall  be  executed  as  of  a 
date  to  include  the  recordation  of  the 
deed  to  the  Administrator,  and  shall 
show  that,  according  to  the  public  rec- 
ords, there  are  not.  at  such  date,  any 
outstanding  prior  liens,  including  any 
past  due  and  unpaid  ground  rents,  re- 
newal taxes,  or  special  assessments.  If 
the  Utle  and  Utle  evidence  are  such  as 
to  be  acceptable  to  prudent  lending  in- 
stituUons  and  leading  attorneys  gen- 
erally in  the  commonity  in  which  the 
property  is  situated,  such  tiUe  and  UUe 
evidence  wiH  be  satisfactory  to  the  Ad- 
ministrator and  will  be  considered  by 
him  as  good  and  merchantable. 

(vl)  The  Administrator  will  not  object 
to  the  Utle  by  reason  of  the  following 
matters,  provided  they  are  not  such  as 
to  impair  the  value  of  the  property  for 
residence  purposes. 


first  mortgage,  first  deed  of  trust  or  simi- 
lar instrument  which  constitutes  a  first 
lien  upon  such  fee  simple  or  leasehold 
Interest  in  the  land  and  all  buildings,  ap- 
purtenances and  improvements  thereon, 
(f)  Shall  comply  with  the  following 
requirements: 


(a)  Customary  easements  for  public 
utilities,  party  walls,  driveways,  and 
other  purposes:  customary  building  or 
use  restrictions  for  breach  of  which  there 
is  no  reversion  and  which  have  not  been 
violated  to  a  material  extent; 

(b)  Such  restrictions  when  coupled 
with  a  reversionary  clause,  provided 
there  h^  been  no  violation  prior  to  the 
date  of  the  deed  to  the  Administrator; 

(c)  Slight  encroachments  by  adjoining 
improvements; 

(d)  Outstanding  oil.  water,  or  mineral 
rights,  which  do  not  impair  the  value  of 
the  property  for  residence  purposes,  or 
V  hich  are  customarily  waived  by  imident 
lending  institutions  and  leading  attor- 
neys generally  in  the  community. 

(Regulation  xm] 

5  501.13  Class  3  loans.  A  Class  3  loan 
in  order  to  be  eligible  for  insurance: 

(a)  Shan  not  be  in  excess  of  $2,500 
exclusive  of  financing  charges  to  the 
borrower. 

(b)  Shall  not  have  a  maturity  In  ex- 
cess of  fifteen  years  and  sixty-two  days 
from  the  date  of  the  note. 

(c)  Shall  be  expended  solely  for  the 
purpose  of  erecting  a  new  residential 
structure. 

(d)  Shall  be  made  to  a  borrower  who 
is  the  fee  simple  owner  of  the  land  upon 
which  the  new  structure  is  to  be  built  or 
who  holds  such  land  under  a  lease,  ap- 
proved by  the  Administrator,  having  a 
term  of  at  least  thirty  years  to  run  from 
the  date  of  the"  note,  and  who  establishes 
to  the  satisfaction  of  the  insured  insti- 
tution that,  in  addition  to  the  loan,  he 
has  an  Investment  in  the  property  in 
cash,  In  land,  or  in  an  interest  In  the 
land  In  an  amount  equal  to  at  least  five 
per  centum  of  the  appraised  value  of  the 
completed  property  as  determined  by  the 
insured  institution. 

<e)  Shall  be  secured  by  collateral  se- 
curity In  the  form  of  a  duly  recorded 
No 


(1)  Prior  to  making  the  loan  the  in- 
sured instituticm  shall  obtain  from  the 
borrower  a  signed  Certificate  of  Coa- 
formity,  approved  as  to  form  by  the  Ad- 
ministrator, containing  the  necessary  in- 
formation from  which  it  can  determine 
conformity  with  the  requirements  of 
501.14  and  this  Regulation,  together  with 
plans  or  sketches  and  specifications 
sufflcloit  to  form  the  basis  f or  an  i4>- 
praisal  by  the  insured  institution  at  the 
value  of  the  completed  property. 

(2)  Prior  to  making  the  loan  the  in- 
sured institution  shall  make  an  estimate 
of  the  value  of  the  property  when  the 
proposed  improvements  are  comirfeted 
and  shall  certify  to  the  local  insuring 
office  of  the  Administration  the  amount 
of  such  appraisal  and  that  the  require- 
ments of  Section  4  of  this  Regulation  are 
complied  with.  Such  certificate  shall  be 
accompanied  by  the  Certificate  of  Con- 
formity, the  plans  or  sketches  and  speci- 
fications and  other  data  which  are  ade- 
quate to  determine  conformity.  A  pay- 
ment of  $10.00  to  the  Administrator  shall 
accompany  the  certificate  to  cover  the 
services  of  the  Administration  in  exam- 
ining the  loan. 

(3)  Prior  to  making  the  loan  the  in- 
sured institution  shall  obtain  from  the 
local  insuring  office  of  the  Administra- 
tion a  certificate  approving  the  loan  sub- 
ject to  the  provisions  of  this  Regulation. 
(Approval  shall  not  be  given  if,  (l)  the 
specific  site  is  acceptable  for  develop- 
ment with  the  proceeds  of  a  mortgage 
insurable  under  the  provisions  of  Title  II 
of  the  National  Housing  Act;  except  Sec- 
tion 203  (d) ;  or,  (2)  the  proposed  new 
structure  is  not  substantially  similar  in 
type  and  size  to  existing  typical  struc- 
tures In  the  neighborhood;   or,   (3)    at 
the  time  and  in  the  community  such 
large    numbers    of    new    single    family 
dwellings  have  been  or  are  being  erected 
as  to  jeopardize  the  levels  of  values  and 
rents  in  the  community  or  impair  the 
continued  marketability  of  such  dwell- 
ings.) 

(4)  Prior  to  disbursing  the  proceeds  of 
the  loan  or  any  portion  thereof,  the  in- 
sured institution  shall  satisfy  Itself 
either  that  (1)  the  structure  has  been 
completed  in  accordance  with  the  plans 
or  sketches  and  specifications  upon 
which  the  valuation  certtflcatc  was 
based.  x>r  (2)  in  the  case  of  progress  pay- 
ments during  construction,  that  the  value 
of  the  work  done  and  materials  on  the 
site  at  the  time  of  any  such  progress 
payment  is  equal  to  at  least  one  hun- 
dred and  ten  per  cent  of  such  payment 
plus  all  such  progress  payments  there- 
tofore made,  or  that  any  such  progress 
payment  is  due  under  a  schedule  of  pay- 


ments set  out  in  the  building  contract. 
Prior  to  making  the  payment  under  al- 
ternative (1)  above,  the  insured  institu- 
tion shall  obtain  a  certificate  signed  by 
the  borrower  and  the  builder  to  the  ef- 
fect that  the  house  has  been  completed 
in  accordance  with  the  plans  or  sketches 
and  specifications. 

(5)  The  approval  provided  for  in 
Paragraph  (a)  of  this  Section  shall 
not  relieve  the  insured  institution  from 
compliance  with  all  other  Regulations. 

[Regulation  XXV] 

9  501.14  New  dtoeUing  structure  re- 
Qtiirements.  A  new  structure  which  is  to 
be  used  In  whole  or  In  part  for  residen- 
tial purposes  shall  conform  with  the  fol- 
lowing conditions: 

(a)  Such  new  structure  shall  be 
erected  in  conformity  with  all  aK>lica- 
ble  laws,  ordinances  and  regulations. 
Including  codes,  zoning  ordinances,  and 
health  regulaticms. 

(b)  Property  requirements — (1)  Min- 
imum land  area  for  any  one  dvoelling. 
(i)  Where  public  water  supply  and  pub- 
lic sewer  are  availaUe  the  minimum 
land  area  for  any  one  dwelling  shall  be 
4,000  square  feet,  except  in  those  areas 
wherein  there  is  seasonal  occupancy  (ex- 
amples of  such  areas  are  summer  camps, 
resort  properties,  and  those  properties 
not  gMierally  used  as  year-round  resi- 
dences), or  wherein  the  existing  lots 
have  been  platted  prior  to  February  3, 
1938,  with  smaller  land  areas,  in  which 
cases  there  Is  no  minimum  land  area. 

(ii)  Where  public  water  supply  is 
available  and  private  sewage  disposal 
system  (cesspool  or  septic  tank)  is  used, 
or  where  public  water  supply  is  not 
available  but  a  public  sewer  is  available, 
the  minimum  land  u'ea  shall  be  7,50o' 
square  feet.  This  area  may  be  reduced 
when  the  Installation  of  the  proposed 
private  sewage  disposal  syst«n  is  in  con- 
formity with  state  regulations,  and  the" 
wrltten  approval  or  acceptance  is  re- 
ceived from  the  local  health  (^cer.  but. 
in  no  event,  shall  such  land  area  be  less 
than  4.000  square  feet. 

(iii)  Where  neither  a  public  sewer  nor 
a  public  water  supply  is  available  the 
minimum  land  area  shall  be  20,000 
square  feet.  This  area  may  be  reduced 
when  the  private  water  suiH>ly  and  the 
proposed  private  sanitary  faculties  (cess- 
pool, septic  tank  or  outdoor  toUet)  are 
in  amformlty  with  state  regulations  and 
written  aiH>roval  or  acceptance  Is  re- 
ceived" from  the  local  health  officer,  but 
in  no  event  shall  such  land  area  be  less 
than  4,000  square  feet. 

(c)  Structural  requirements— (I) 
Foundations,  (i)  All  foundations  shaU 
be  of  masonry  and  shall  be  pier,  wall  or 
slab  construction. 

(ii)  Foundations  other  than  slab 
foundation  shall  be  carried  below  the 
frost  line  prevailing  in  the  neighbor- 
hood. 
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(111)  No  wood  ctHistruction  shall  be 
leas  than  18  Inches  from  the  groond  In 
uoezcavated  portions,  and  8  inches  from 
the  ground  on  the  exterior,  exceut 
wbere  masonry  slab  foundation  Is  em- 
ployed. In  which  case  exterior  wood  con- 
struction shaU  be  at  least  8  inches  above 
the  finished  grade. 

(2)  Minimum  floor  area  of  the  dweU- 
Ing  shall  be  360  square  feet.  In  the 
case  of  seasonal  occupancy,  the  require- 
ment with  respect  to  minimum  floar 
area  need  not  apply. 

(3)  Windows.  All  habitable  rooms, 
Inclnil^Tig  bathnxHns.  shall  be  provided 
with  one  or  more  windows  to  pennit 
adequate  natural  light  and  ventilation. 

(4)  Water  suinilw.  (D  When  puhUc 
water  supply  is  available.  conne<^lon 
■hftii  be  made  to  public  water  main. 

(il)  When  pubUc  water  supply  is  not 
available,  a  private  water  supply  shaU 
be  on  the  mortgaged  i»operty  and  may 
be  a  drilled,  driven  or  dug  well  or  a  nat- 
ural spring.  ^^ 

(5)  Sewage  disposal.  (1)  when  a 
water  supply  (private  or  public)  and 
public  sewer  are  available,  a  bathroom 
TH»n  be  provided  and  running  water 
^httn  be  piped  and  connected  to  all 
phmibing  fixtures  and  the  kitchen  sink 
and  connections  shaU  be  made  to  public 
sewer  main. 

(li)  When  public  water  supply  is 
available,  but  a  pubUc  sewer  is  not 
available,  a  bathroom  shaU  be  provided 
and  running  water  shaU  be  piped  and 
connected  to  aU  plumbing  fixtures  and 
the  kitchen  sink  and  a  cesspool  or  sep- 
tic tank  shall  be  instaUed. 

(iU)  When  public  water  supply  Is  not 
available,  the  requirements  of  (2)  are 
not  applicable. 

(d)  The  above  conditions  may  be 
varied  under  special  circumstances  and 
In  certain  areas  upon  prior  approval  of 
the  Administrator. 


period  beginning  on  the  date  to  whkJi 
such  ground  rents,  taxes,  and  assess- 
ments were  last  paid  and  ending  on  their 
due  date.  The  handling  of  such  funds 
for  the  accommodation  of  the  bocrower 
fKftii  not  be  construed  as  increasing  the 
maxlT"""'  permissible  financing  charge 
provided  In  501.5. 

'     [Begulstlon  ZVI] 

i  501.16    Insurance  reserve,    (a)  Sub- 
ject to  the  limitaticm  that  his  total  lia- 
biUty  which  may  be  outstanding  at  any 
one  time  plus  the  amount  of  claims  paid 
in  respect  of  all  insurance  heretofore  and 
hereafter  granted  shall  not  exceed  $100.- 
000.000.  the  Administrator,  in  accordance 
with  501.12  will  reimburse  any  insured 
Institution  for  losses  sustained  by  it  up 
to  a  total  aggregate  amount  equal  to  10% 
of  the  total  amount  advanced  by  it  dur- 
ing the  time  its  Contract  of  Insurance  is 
in  force,  on  all  eligible  obUgations  pre- 
viously reported  for  insurance,  taken  or 
purchased  by  it  on  and  after  July  1, 1939, 
and  held  by  it,  or  on  which  it  remains 
liable. 

(b)  If  obligations  previously  reported 


^  IRegnlatton  XV] 

i  501 J5  AUowabU  Class  3  loan  tees. 
(a)  In  additim  to  the  maximum  permis- 
sible financing  charge  which  may  be 
pf^ifi  by  the  borrower  in  connection  with 
a  Class  a  loan  as  provided  in  501.5,  the 
following  allowable  costs  or  expenses  if 
Incurred  by  the  insured  Institution  in 
connection  with  the  transaction  may  be 
collected  from  the  borrower,  provided 
such  costs  or  expenses  are  not  paid  from 
the  net  proceeds  advanced  to  the  bor- 
rower: 

(a)  Recording  fees. 

(b)  Title  examination  fees. 

(c)  Plre  Insurance  Premiums. 

(d)  Total  actual  appraisal  fee  not  in 
excess  of  $10.00. 

(e)  The  $10.00  paid  to  the  Adminis- 
trator for  examining  the  loan. 

<b)  The  borrower  may  pay  to  the 
lending  institution  and  the  lending  in- 
stltution  may  accei>t  from  the  borrower 
a  sum  which  will  be  sufflicient  to  pay  the 
ground  rents,  if  any.  and  the  estimated 
taxes  and  special  assessments  for  the 


for  insurance  under  Cwatracts  <rf  In 
surance  issued  pursuant  to  the  National 
Ho<i«»ng  Act,  as  amended,  efliectlve  July 
1.  1939.  are  s<Ai  to  another  insured  in- 
stitution endorsed  with  or  without  re- 
ing  to  the  credit  of  the  selling  institu- 
tions  may  agree,  with  the  prior  approval 
of  the  Administrator,  to  transfer  all  or 
any  part  of  the  insurance  reserve  stand- 
ing to  the  credit  of  the  selling  insUtu- 
tion.    to    the    purchasing    institution. 
Where  the  parties  agree  to  transfer  an 
Insurance  reserve  in  excess  oi  10%  of 
the  actual  purchase  price  of  the  obliga- 
tions involved,  or  In  excess  of  10%  of 
the  net  unpaid  original  advance  on  the 
obligations   involved,  whichever   is   the 
lesser,    the    entire    insurance    reserve 
transferred  may  be  used  to  pay  only 
those  claims  arising  out  of  defaults  oc- 
curring in  the  thmoferred  obligations. 
When    the    obligations    so    transferred 
have  all  been  fiilly  paid  to  the  purchas- 
ing institution.  It  shall  so  notify  the  Ad- 
ministrator, and  any  insurance  reserve 
remaining  unused  shall  thereupon  re- 
vert to  the  institution  from  which  it  was 
cniginally  transferred. 

(c)  Where  the  parties  agree  to  trans- 
fer an  insurance  reserve  not  in  excess  of 
10%  of  the  actual  purchase  price  of  the 
obligations  involved  or  not  in  excess 
of  10%  of  the  net  unpaid  original  ad- 
vance on  the  obligations  involved, 
whichever  is  the  lesser,  the  insurance 
reserve  so  transferred  will  be  credited 
to  the  general  reserve  of  the  purchas- 
ing institution  in  the  absence  of  any 
agreement  to  the  contrary  between  the 
purchasing  and  selling  institutions. 

(d)  The  transfer  of  insurance  reserve 
in  cases  of  merger  or  consolidation  of 
two  or  more  insured  institutions,  or  of 
an  insured  with  an  uninsured  institu- 
tion, will  be  provided  for  by  the  Ad- 
ministrator in  accordance  with  the  facts 
of  the  particular  case. 


(e)  In  an  cases  involving  the  trans- 
fer of  Insured  obUgations,  the  reports 
required  by  501.11  must  be  filed  and 
shall  Indicate  the  intent  of  the  parties 
with  regard  to  the  transfer  of  the  in- 
surance reserve,  and  must  show  that  no 
note  to  be  transferred  Is  delinquent 
more  than  one  c^i^wHar  month  at  the 
time  of  such  transfer. 

(f)  Where  the  notes  are  transferred 
without  recourse,  guarantee,  or  repur- 
chase agreement  and  the  reports  do  net 
Indicate  the  intent  of  the  parties,  the 
Insurance  leserve  win  be  transferred  to 
the  general  reserve  of  the  purchasing,' 
institution  on  tht  basis  of  10%  of  the 
actual  purchase  price  of  the  obligations 
Involved,  or  10%  of  the  net  unpaid  orig- 
inal advance  on  the  otdlgations  involved, 
whichever  is  the  lesser. 

(g)  Where  the  transfer  of  the  obliga- 
tions is  with  recourse  or  \mder  a  guar- 
antee or  purchase  agreement  and  the  re- 
quired reports  do  not  show  the  intent  of 
the  parties,  no  insurance  reserve  will  be 
transferred. 

(h)  The  selling  price  on  the  transfer  of 
an  Insured  note  between  Insured  Institu- 
tions will  not  affect  the  insurance  on  the 
note.  The  calculation  of  Insured  loss 
will  be  based  on  the  original  transaction 
of  the  Institution  first  reporting  the  loan 
for  insurance. 

(1)  Where  notes  reported  for  Insurance 
by  one  Insured  institution  are  pledged  to 
another  insured  institution  as  security 
for  a  loan,  an  assignment  of  the  pledging 
Institution's  Insurance  reserve  may  be 
made  with  the  prior  consent  of  the  Ad- 
ministrator provided  requests  for  such 
consent  are  accompanied  by  a  signed 
agreement  between  the  two  institutions. 

(J)  Amounts  which  may  be  salvaged 
by  the  Administrator  with  respect  to  a 
loan  tn  connecUon  with  which  an  insti- 
tution has  been  reimbursed  under  its 
Contract  of  Insurance  shall  not  be  added 
to  the  insurance  reserve  remaining  to  the 
credit  of  such  Institution. 
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8  601.17  Insurance  charge,  (a)  In- 
sured institutions  shall  pay  to  the  Ad- 
ministrator an  insurance  charge  equal 
to  three-fourths  of  1  per  centum  per  in- 
num  of  the  net  proceeds  of  any  Cla?>  1 
or  Class  2  loan  and  one-half  of  1  per 
centum  per  annum  of  the  net  proceed-  of 
any  Class  3  loan  reported  for  insurance 
for  the  entire  term  of  such  loan. 

(b)  The  insurance  charge  so  calcu- 
lated for  Class  1  and  Class  2  loans  shall 
be  paid  by  check  or  draft  to  the  ord*  r  of 
the  Federal  Housing  Administrator, 
within  25  days  aftSer  the  date  the  Ad- 
ministrator acknowledges  receipt  to  the 
Insured  institution  of  the  report  of  any 
such  loan;  the  Insurance  charge  so  cal- 
culated for  Class  3  loans  shall  be  pav  ^ble 
Jn  the  same  manner  but  may  be  paid  an- 
nually in  advance  during  the  term  o:  the 
loan  provided  the  initial  annual  in  :-iU- 
ment  Is  paid  within  25  days  after  the  date 
the  Administrator  acknowledges  receipt 
to  the  insured  institution  of  the  rtport 


of  any  such  loan  and  each  subsequent 
annual  installment  Is  paid  annually 
thereafter  on  the  anniversaries  of  the 
first  day  of  the  month  foUowlng  the  date 
of  the  note.  In  the  event  the  loan  is 
paid  in  full  prior  to  maturity  or  in  the 
event  the  insured  institution  conveys 
title  to  the  property  to  the  Administra- 
tor In  accordance  with  the  provisions  of 
501.12.  the  insured  institution  shall  pay 
to  the  Administrator  at  the  time  of  such 
payment  in  full  or  conveyance  of  the  title 
the  amount  of  all  unpaid  insurance 
charges  for  the  unexii^ed  term  of  the 
loan. 

(c)  When  the  proceeds  of  any  loan 
are  used  to  liquidate  a  loan  previously 
reported  for  Insurance  imder  these  Reg- 
ulations, there  shall  be  deducted  from 
the  amount  of  the  Insurance  char^  the 
prorata  share  of  the  insiuance  charge 
paid  on  the  original  obligation. 

(d)  There  shall  not  be  refunded  any 
portion  of  the  insurance  charge  paid  by 
the  Insured  institution  with  respect  to 
any  loan,  unless  it  is  subsequently  found 
to  have  been  in  whole  or  in  part  ineli- 
gible for  insurance,  in  which  event  the 
insurance  charge  paid  with  respect  to 
the  ineligible  portion  of  the  advance 
shall  be  refunded  by  the  Administrator 
to  the  insured  institution. 

(e)  The  purchaser  of  an  insured  obll- 
Ration  shall  not  be  required  to  pay  the 
insurance  charge  provided  in  this  Regu- 
lation with  respect  to  the  insurance  of 
any  obligation  transferred  imder  the 
provisions  of  501.16  with  respect  to 
which  an  Insurance  charge  has  previ- 
ously been  paid  by  the  seller,  and  no 
refund  shall  be  made  to  the  seller  as  to 
any  part  of  the  insurance  charge  pre- 
viously p«dd  with  respect  to  any  obliga- 
tion so  transferred.  Any  adjustments 
of  the  insurance  charge  paid  with  respect 
to  the  insurance  of  any  obligation  trans- 
ferred shall  be  made  between  the  pur- 
chaser and  the  seller. 

<f)  No  part  of  the  insurance  charge 
paid  by  the  insured  institution  shall  be 
passed  on  to  the  borrower  either  directly 
or  Indirectly  nor  shall  It  Increase  the 
maximum  permissible  charge  which  may 
be  paid  by  the  borrower  for  interest,  dis- 
count and  fees  of  all  kinds  In  connection 
With  the  transaction  as  provided  In  these 
Regulations. 

<g)  Subject  to  the  other  provisions  of 
these  Regulations,  the  Insurance  granted 
under  Title  I  of  the  National  Housing 
Act.  as  amended,  shall  be  effective  with 
respect  to  any  loan  from  the  date  of  the 
report  thereof  to  the  Administrator  pro- 
vided that  the  Insurance  charge  with 
respect  to  such  loan  has  been  paid  as 
required  by  this  Regulation. 


necessary  in  connection  with  these  Reg- 
ulations, or  he  or  his  authorized  repre- 
sentative may  Inspect  the  books  or  ac- 
coimts  of  the  lending  institution  as  they 
pertain  to  the  loans  reported  for 
Insurance. 

(Regulation  XDC] 

S  501.19  ATnendments.  These  Regu- 
lations may  be  amended  by  the  Admin- 
istrator at  any  time  and  from  time  to 
time,  in  whole  or  In  part,  but  such 
amendment  shall  not  affect  the  Insur- 
ance with  respect  to  'any  loan  made  or 
obligation  purchased  prior  to  the  issu- 
ance of  such  amendment. 

[Regulation   XZ] 

S  501.20  Effective  date.  These  Regu- 
lations are  effective  September  1,  1939 
and  govern  the  insurance  of  property 
improvement  loans  tmder  Title  I  of  the 
National  Housing  Act,  as  amended  by 
act  of  Congress,  approved  June  3,  1939, 
and  shall  have  the  same  force  and  effect 
as  if  included  in  and  made  a  part  of  each 
Contract  of  Insurance.  These  Regula- 
tions supersede  all  Regulations  hereto- 
fore in  effect,  including  Special  Regula- 
tions and  Questions  and  Answers  gov- 
erning Section  6  loans. 

Issued  at  Washington,  D.  C,  August 
24.  1939. 

Stewart  McDonald, 
Federal  Housing  Administrator. 

IF.  R.  Doc.  39-3208:  Filed,  August  31.  1939; 
11:06   a.   m.] 


TITLE  26— INTERNAL  REVENUE 

BUREAU  OP  INTERNAL  REVENUE 

IT.  D.  4930] 

Stamp  Taxes  on  Issues  and  Transfers 
OF  Stocks  and  Bonds,  Passage  Tickets, 
Foreign  Insurance  Policies,  and  Deeds 
of  Conveyance 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

Section  402  of  the  Revenue  Act  of 
1939.  approved  June  29.  1939  (Public.  No. 
155,  76th  Cong.,  1st  sess.),  provides: 


(Part  465,  Subpart  B,  of  Title  26,  Code 
of  Federal  Regulations),  imder  the  au- 
thority contained  in  section  3791  of  the 
Internal  Revenue  Code,  are  amended  as 
fc^ows: 

Article  35  (section  111.35  of  such  Title 
26).  as  amended  by  Treasury  Decision 
4888.*  approved  March  9.  1939.  Is  further 
amended  by  adding  the  following  new 
subparagraph  at  the  end  thereof: 

"(w)  Delivery  or  transfer  by  an  ex- 
ecutor or  administrator  after  10  p.  m., 
eastern  standard  time,  June  29,  1939,  to 
a  legatee,  heir,  or  distributee  of  shares  or 
certificates  of  stock  if  It  Is  shown  to  the 
satisfaction  of  the  Commissicmer  that 
the  value  of  such  shares  or  certificates  is 
not  greater  than  the  amoimt  of  the  tax 
that  would  otherwise  be  imposed  on  such 
delivery  or  transfer." 

(This  Treasury  decision  is  prescribed 
pursuant  to  section  1802  (b)  of  the  In- 
ternal Revenue  Code  (53  Stat.,  Part  1), 
as  amended  by  section  402  of  the  Reve- 
nue Act  of  1939  (PubUc.  No.  155.  76th 
Cong.,  1st  sess.)  and  secticm  3791  of  the 
Internal  Revenue  Code.)  , 

[seal]  Guy  T.  Helvering. 

Commissioner  of  Internal  Revenue. 
Approved,  August  29,  1939. 
John  W.  Hanes, 

Acting  Secretary  of  the  Treasury. 

|F.  R.  Doc.  39-3201;  Piled.  August  31,  1939- 
10:41  a.  m.l 
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5  501.18  Administrative  reports  and 
examination.  The  Administrator,  in  his 
discretion,  may  at  any  time  or  from  time 
to  time  call  for  a  report  from  any  In- 
stitution on  the  delinquency  status  of 
the  obligations  held  by  such  institutions 
wid  reported  for  insurance  or  call  for 
such  reports  as  he  may  deem  to  be 


Sec.  402.  Tax  on  transtebs  or  wokthless 
SBCXTsrnxB  bt  executor,  etc. 

Section  1802  (b)  or  the  Internal  Revenue 
Code  (relating  to  tJie  tax  on  transfers  of 
coital  stock  and  similar  Interests)  ts 
amended  by  Inserting  at  the  end  thereof 
the  following  new  paragraph: 

The  tax  Imposed  by  this  subsection  shall 
not  be  Imposed  upon  any  delivery  or  transfer 
hy  an  executor  or  administrator  to  a  legatee, 
heir,  or  distributee  of  shares  or  certificates 
of  stock  if  It  Is  shown  to  the  satisfaction 
of  the  Commissioner  that  the  value  of  such 
shares  or  certificates  Is  not  greater  than  the 
amount  of  the  tax  that  would  otherwise  be 
Inaposed  on  such  delivery  or  transfer. 

Pursuant  to  the  above  amendment. 
Regulations  71,  approved  July  18.  1932* 
as  amended  (Part  111  of  Title  26'.  Code 
of  Federal  Regulations) .  but  only  as  pre- 
scribed and  made  applicable  to  the  In- 
ternal Revenue  Code  by  Treasury  Deci- 
sion 4885.*  approved  February  11,  1939 
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Services  Excepted  From  "Ejcployment" 
UiTOER  Section  1607  (c)  of  the  Inter- 
nal Revenue  Code  by  Reason  of  the 
Provisions  of  Section  13  (a)  of  the 
Railroad  Unemployment  Insuhancb 
Act 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 
Section  13  (a)  of  the  Railroad  Unem- 
ployment Insurance  Act,  approved  June 
25,  1938  (52  Stat.  1110;  42  U.S.C.    Sup 
IV.  1107  (c)  (8)).  provides: 

Effective  July  l.  1939,  section  907  (c)  of  the 
Social  Security  Act  Is  hereby  amended  by 
substituting  a  semicolon  for  the  period  at  the 
end  thereof,  and  by  adding:  "(8)  service  per- 
formed In  the  employ  of  an  employer  as 
defined  In  the  Railroad  Unemployment  In- 
surance Act  and  service  performed  as  an 
employee  representative  as  defined  In   said 

Act.  f^ 

Section  1607  (c)  of  subchapter  C  of 
chapter  9  of  the  Internal  Revenue  Code, 
as  enacted  February  10,  1939  (53  Stat.! 
Part  1) ,  which  supersedes  section  907  (c) 
of  the  Social  Security  Act,  provides: 

Emploticemt.  The  term  "employment" 
means  any  service,  of  whatever  nature  per- 
formed within  the  United  States  by  an  em- 
ployee for  his  employer,  except — 

(1)  Agrlcifltvu-al  labor; 

(2)  Domestic  service  In  a  private  home; 

(3)  Service  performed  as  an  officer  or 
member  of  the  crew  of  a  vessel  on  the 
navigable  waters  of  the  United  States; 
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(4)  Scnnce  performed  by  an  individual  In 
tbe  cmplOT  of  hl»  ion.  daughter,  or  spouM. 
•nd  lerTtee  perfonx»d  by  a  child  und«  the 
■^  of  tMcnty-one  in  the  employ  ol  his 
fattMr  or  mother.  ^  .. 

(5)  Befvlc*  performed  In  the  employ  of  the 
United  State*  Oovemment  or  of  an  instru- 
menlaUty  of  the  United  States: 

(6)  Service  performed  In  the  employ  of  a 
State,  a  political  gubdlvlsion  thereof,  or  an 
InBtramentallty  of  one  or  more  States  or 
DOlltlcal  subdivisions; 

(7)  Service  perfonned  in  the  employ  of  a 
conoratlon.  community  chest,  fund,  or  foun- 

•for  religious  charitable,  sclentlflc.  literary. 
or  eduSltlohal  purpoee*.  or  for  ^^JJ^J^"^' 
tlon  of  cruelty  to  chUdren  «■ .  "jnlinal^.  no 
DAit  of  the  net  earnings  of  which  Inures  to 
the  benefit  of  any  private  shareholder  or 
individual. 

Section  22  of  the  Act  of  June  20.  1939 
(Public.  No.  141.  76th  Congress),  pro- 
vides: 

The  provisions  of  the  BaUroad  Unemploy- 
ment  to«irance  Act.  »*  J'^^  "^^^ 
shaU  be  in  full  torce  and  effect  notwlth- 
etandlng  the  enactment  of  the  Internal 
Bevenue  Code. 

Regulations  90.  approved  February  17. 
193«  (Part  400.  Title  26.  Code  of  Fed- 
eral Regulations) .'  as  made  applicable  to 
the  mtemal 'Revenue  Code  by  Treasury 
Decision  4885.*  approved  February  11. 
1939  (Part  465.  Subpart  B.  of  such  Title 
26)  are  amended  as  foUows.  in  order  to 
conform  with  the  above-quoted  provi- , 
sions  of  law: 

(1)  Immediately  preceding  article  1 
(section  400.1.  Title  26.  Code  of  Federal 
Regulations) .  as  made  applicable  to  the 
Internal  Revenue  Code,  the  following  is 
inserted: 

SEcnow  18  (a)  or  rsa  TUomoad  VinMru>r- 
KXMT  ImiraaMCB  Act 
Effective  July  1.  1W».  section  007  (c)  o< 
the  Social  Security  Act  Is  hereby  amended  by 
substituting  a  semicolon  for  «»f.,P«^»* 
the  end  thereof,  and  by  adding:  "(8)  service 
performwl  In  the  employ  of  an  employer  as 
defined  in  the  Railroad  Unemployment  In- 
surance Act  and  service  P«**?™??*  i«"  JS 
employee  representative  as  defined  in  said 

Act." 

(2)  Article  203  (secUon  400^03.  Title 
26  Code  of  Federal  Regulations),  arti- 
cle 204  (section  400.204  of  such  Title 
26)  article  206  (section  400.206  of  such 
Title  26),  article  208  (section  400208  of 
such  TlUe  26).  and  article  211  (b)  (3) 
(secUon  400.211  (b)  (3)  of  such  Title 
26) .  as  made  appUcalde  to  the  Internal 
Revenue  Code,  are  each  amended  by 
striking  out  "206  (7)",  in  the  paren- 
thetical cross  reference  to  articles  206 
to  206  (7).  Inclusive,  as  contained  In 
each  of  such  articles,  and  by  inserting 
in  lieu  thereof  "206  (8)". 

(3)  Immediately  after  article  206  (7) 
(section  400.206  (7).  Title  26.  Code  of 
F^eral  Regulations),  as  made  applica- 
ble to  the  Internal  Revenue  Code,  the 
following  is  inserted: 
SacnoN  13  (a)  or  tht  IUolboao  Uwntpurr- 

MXNT   iNSTTBAirCS   ACT 

BffecUve  July  1.  1838.  secUon  807  (c)  of  the 
Social  Security  Act  Is  hereby  amended  by 
mbstltuttng  a  semicolon  for  the  period  at 
the  end  tbBnot.  and  by  adding:  "(8)  service 


performed  in  the  emplof  at  aa  mafioftr  as 
defined  In  the  BaUro«d  Chanploymfsnt  In- 
surance Act  and  service  performed  aa  an  em- 
ployee representattv*  as  defined  In  said  Act. 
BmenaH  1.  a*  AMsmsD.  or  thb  RanjoAD 
ITmMPLOTMBirr  Ikvcbamcs  Act 


1 1  FJ».  2. 
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Ptor  the  purposes  of  this  Act,    •     •     • — 
(a)  The  term  "employer"  means  any  ew- 
rler   (as  defined  In  subsection   (b)    of  thU 
section),  and  any  company  which  la  dlrecUy 
or  IndlrecUy  owned  or  controlled  by  one  or 
more  such  carriers  or  under  common  control 
therewith,  and  which   operates  any   eqnlp- 
m«nt    or   facmty    or   performs   any   service 
(except  trucking  service,  casual  serrloe,  and 
the  casual  operation  of  equipment  or  faclll- 
Ues)   m  connection  with  the  transportation 
of  passengers  or  property  by  rallraad.  or  the 
receipt,  delivery,  elevation,  transfer  In  tran- 
sit, refrigeration  or  Icing,  storage,  or  han- 
dling  of   property   transported   by  >»Ufo«>- 
and  any  receiver,  trustee,  or  other  Indlvldtial 
or  body.  Judicial  or  otherwise,  when  In  the 
Dcasewlon  of  the  property  or  omrattng  ftU 
oTMiy  part  of   the  buslneas  of  any  s\ich 
employer:  ProtHded.  Aoioetwr.  That^to  t«m 
"employer"  shall  not  Include  any  street,  in- 
terurban.  or  suburban  electric  railway,  unless 
such  raUway   is   operating   as  a  P*rtof   a 
general  eteam-rallroad  system  o<  transporta- 
Uon.  but  shaU  not  exclude  any  part  ofU»e 
general  steam-railroad  system  ct  timnsporta- 
tlon  now  or  hereafter  operated  by  any  other 
motive    power.      The    Intersttte    Commerce 
Commission   is   hereby   authorized   and   di- 
rected upon  request  of  the  Board,  or  upon 
complaint  of  any  party  Intersated.  to  deter- 
mine after  hearing  whether  ahy  line  oper- 
ated by  electric  power  falls  within  the  terms 
of  this  proviso.    The  term  "employer    shall 
also  Include  railroad  associations,  traflh;  asso- 
daUoDs.  tariff  bureaus,  demurrage  bureaus, 
weishlna  and  Inspection  bureana.  ooUecUon 
agencies!    and    other    associations,  .bureaus, 
agencies,    or    organlaaUons    controUed    and 
maintained  whoUy  or  principally  by  two  or 
more  employers  as  hereinbefore  defiMd  and 
engaged   in  the  performance  of  servtoes  in 
c^rSctlon   with    or   Incidental    to   raUroad 
transportation;   and  railway  labor  orga^»- 
tions.  national   In  scope,  which  b«ve  been 
or  may  be  oiganiaed  inaccordance  with  the 
provisions  of   the  Railway  }f^  J^'   "J, 
their    State    and    National    leglslattve    com- 
mittees  and   their   general  committees  ana 
their  insurance  departments  and  their  local 
lodges   and   divisions,   established   pursuant 
to    the   coosatuUon   and    bylaws   of    such 
organizations.  

(b)  The  term  "carrier"  means  an  express 
company,  sleeping-car  company,  or  c»n\tx 
by  railroad,  subject  to  part  I  of  the  In- 
terstate Commerce  Act. 

(c)  The  term  "company"  Includes  cor- 
porations, aseociations.  and  Joint-stock  com- 
panies. .... 

(f)  The  term  "employee  r^jresentatlve" 
means  any  officer  or  ofllclal  representative 
of  a  railway  labor  organisation  other  than 
a  labor  organization  Included  In  the  term 
employer  as  defined  In  section  1  (a)  who 
before  or  after  August  28.  IBM.  "»~  ^  "»« 
service  of  an  employer  as  defined  In  secuon 
1  (a)  and  who  U  duly  atrthorlaed  and  des- 
tgnated  to  represent  employeea  In  accord- 
ance with  the  RaUway  Labor  Act.  and  any 
indlvldtial  who  Is  regularly  assigned  to  or 
regularly  emploved  by  such  ofllcer  or  crucial 
representative  In  connection  with  the  duties 

of  his  ofllce. 

.  •  •  •  • 

(r)  The  term  "Board"  means  the  Railroad 
Retirement  Board. 

"ART.  206  (8)  (Sec.  400.206  (8).  TlUe 
26,  Code  of  Federal  Regulations) .  Em- 
jOouees  and  employee  representatives 
under  the  Railroad  Vnemploifment  In- 
surance Act.  Services  performed  on  and 
after  July  1.  1939,  in  the  employ  of  an 
'employer*  or  as  an  'employee  represen- 
tative', as  those  terms  are  defined  in  the 
Railroad  Unempioyment  Insurance  Act, 
are  excepted." 


(4)  Immediately  preceding  the  last 
paragraph  of  article  300  (section  400.300 
Title  26.  Code  of  FtOenl  Regulations*. 
as  made  applicable  to  the  Internal  Reve- 
nue Code,  the  following  new  paragraph 
is  Inserted: 

"Returns  required  under  subchapter  C 
of  chapter  0  of  the  Internal  Revenue 
Code  to  be  made  by  emplosrers  who  are 
also  emplosrers  as  defined  in  the  Rail- 
road Unemplojrment  insurance  Act  shall 
be  made  in  the  same  manner  and  at  the 
same  time  and  place  as  returns  are  re- 
quired imder  such  subchapter  to  be 
made  by  other  employers  subject  to  such 
subchapter." 

(5)  Article  400  (section  400.400,  "Htle 
26,  Code  of  Federal  Regulations),  as 
made  applicable  to  the  Internal  Reve- 
nue Code,  is  amended  by  adding  at  the 
end  thereof  the  foUowing  new  paragraph: 
"Ttie  tax  imposed  under  subchapter  C 
of  chapter  9  of  the  Internal  Revenue 
Code  on  emi^oyers  who  are  also  anploy- 
ers  as  defined  in  the  Railroad  Uncm- 
ploymoit  Insurance  Act  shaU  be  due  and 
payable  in  the  same  manner  and  at  the 
same  time  and  place  as  the  tax  is  due 
and  payable  by  other  emirfoyers  subject 
to  such  subchapter." 

(This  Treasury  Decision  is  prescribed 
pursuant  to  the  following  sections  of 
law:  Section  1607  (c)  of  the  Internal 
Revenue  Code  (53  Stat.,  Part  1),  section 
13  (a)  of  the  Railroad  Unemployment 
Insurance  Act  (52  Stat.  1110:  42  U5.C.. 
Sup.  rv,  1107  (c)  (8) ).  section  22  of  the 
Act  of  June  20.  1939  (PubUc,  No.  141. 
76th  Congress) ,  and  section  1609  of  the 
Internal  Revenue  Code  (53  Stat.,  Part 
D.) 

(SKALl  Oxnr  T.  HgLVXRiiic. 

Commissioner  of  Internal  Revenue. 
Approved,  August  29, 1939. 

JoHW  W.  Hanks, 
Acting  Secretary  of  the  Treasury. 


IF   R    Doc.  89-3202;  FUed.  Augtist  31.  1939: 
10:41  a.  m.) 


TITLE  SI-MONEY  AND  FINANCE: 

TREASURY        

ACCX>UNTS  AND  DEPOSITS 
Part    262 — ^Dbclaraiiow    or    Valuables 
Under    thb    OovBuniKNT    Ix>sses    w 
Shipmxnt  Act  July  8.  1937.  Amended 

Adcust  10,  1939  • 

A0CU8T  28.  1939. 

To  the  Heads  of  the  Executive  Depart- 
menU.  Indepedent  EstabUshmmts. 
Agencies.  WhoUy  Owned  Corporations. 
Officers  and  Employees  of  the  United 
States,  Federal  Reserve  Banks  and 
Branches  When  Acting  for  or  on  Be- 
half Thereof,  and  Ottters  Concerned: 
1 262.1    Pursuant  to  the  provisions  of 

Section  7  (a)  of  the  Oovemment  Losses 

•The  authority  for  Sections  2«2.1  and  ?'52jl 
is  Section  7  (a)  of  the  a<»7™™5°'  ^"IJ 
In  Shipment  Act.  approved  July  8;/»f,,^  5 
Stat.  480:  (UB.C.  1834  ed..  Sup.  ^f-  J^^'^J 
Section  134  f  (a)),  as  amended  P»i"'^„''^ 
groTmh  Oongrw^  Fim  session,  approved 
August  10.  1939. 


In  Shipment  Act,  approved  July  8,  1937. 
(50  Stat.  480:  UJB.C.  1934  ed..  Sup.  IV. 
title  5,  Section  134  f  (a) ) ,  as  amended. 
Public  No.  378v  76th  Congress,  First  Ses- 
sion, at/proved  August  10.  1939,  which 
reads: 

"7  (a).  The  term  'valuables'  means 
any  articles  or  things  or  representatives 
of  value  in  which  the  United  States  has 
any  Interest,  or  in  connection  with  which 
it  has  any  obligation  or  responsibility,  di- 
rect or  indirect,  and  which  are  declared 
to  be  valuables  within  the  meaning  of  this 
Act  by  the  Secretary  of  the  Treasury. 
No  articles  or  things  shall  be  declared  to 
be  valuables  by  the  Secretary  of  the 
Treasury  unless  he  determines  that  re- 
placement thereof  in  accordance  with 
the  procedure  established  herein,  in  the 
event  of  loss,  destruction,  or  damage  in 
the  course  of  shipment,  would  be  in  the 
public  interest.  The  term  'United  States' 
as  used  in  this  subsection  and  in  section 
3  (b)  means  the  United  States,  its  ex- 
ecutive departments,  independent  estab- 
lishments, and  agencies,  including  wholly 
owned  corporations,  and  officers  and.  em- 
ployees of  any  of  the  foregoing  while  act- 
ing in  their  official  capacity." 

it  has  been  determined  that  replacement, 
in  accordance  with  the  procedure  estab- 
lished under  Section  3  of  that  Act.  of  the 
articles  or  things  or  representatives  of 
value  enumerated  and  referred  to  here- 
inafter would  be  in  the  public  interest: 
accordingly,  the  same  are  hereby  de- 
clared to  be  "valuables"  within  the  mean- 
ing of  the  Act,  effective  August  10,  1939. 

A.  Money  of  the  United  States  and 
foreign  countries.  Currency,  including 
mutilated  currency  and  cancelled  cur- 
rency, coins,  Incliuling  uncurrent  coins, 
and  specie. 

B.  Securities  and  other  instruments  or 
documents,  private  and  public. 

Abstracts  of  title. 
Assignments. 
Bills. 
Bonds. 

Certificates  of  Deposit. 
Certificates  of  Indebtedness. 
Checks,  drafts  and  money  orders. 
Coupons. 
Debentures. 
Deeds. 

Equipment  Trust  Certificates. 
Mortgages. 
Notes. 

Stamps,    including   postage,   revenue, 
license,  food  order  and  public  debt. 
Stamped  envelopes  and  postal  cards. 
Stock  certificates. 
Trust  Receipts. 
Voting  Trust  Certificates. 
Warehouse  Receipts. 
Warrants. 

And  other  instruments  or  documents 
similar  to  the  foregoing  and  whether 
complete,  incomplete,  mutilated,  can- 
celled, in  definitive  form  or  represented 
by  interim  documents. 


C.  Prectotts  metals  and  stones. 

Diamonds  and  other  precious  stones. 

Gold,  Silver,  in  such  state  or  conditicm 
that  its  value  depends  primarily  upon  its 
gold  or  silver  content  and  not  upon  its 
form. 

S  262.2  The  Secretary  of  the  TVeasury 
may.  at  any  time,  or  from  time  to  time, 
make  supplemental  or  amendatory  dec- 
laratKHis  of  valuables. 

[SEAL]  Hubkht  E.  Gaston. 

Acting  Secretary  of  the  Treasury. 

(P.  R.  Doc.  39-3203;  Piled.  August  31,  1939; 
10:41  a.  m.] 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket    No.   898-PD] 

In  the  Matter  or  CThangbs  in  Territorial 
Boundaries  or  Lncrrs  or  Certain  Dis- 
tricts AND  MiNimnc  Price  Areas  as 
Set  Forth  in  the  Bitdicinous  Coal 
Act  or  1937 

notice  or  AND  order  roR  hearing 

It  is  ordered.  That  a  hearing  be  held 
commencing  at  10  a.  m.  on  the  25th  day 
of  September,  1939,  in  a  Hearing  Room 
of  the  Bituminous  Coal  Division,  734  15th 
Street  NW.,  Washington,  D.  C,  for  the 
purpose  of  receiving  evidence  to  deter- 
mine if  the  territorial  boimdaries  or 
limits  of  certain  districts  and  minimum 
price  areas,  as  the  same  are  set  forth 
in  the  Bituminous  Coal  Act  of  1937, 
should  be  changed  or  tf^a  division  or 
consolidation  of  such  districts  or  mini- 
mum price  areas  should  be  made.  On 
such  day.  the  Chief  of  the  Records  Sec- 
tion in  Room  502  will  advise  as  to  the 
room  where  such  hearing  will  be  held. 

It  is  further  ordered.  TtiaX  M.  J.  Tor- 
linski,  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose, 
shall  pre^de  at  the  hearing  in  such  mat- 
ter. The  officer  so  designated  to  pre- 
side at  such  hearing  is  hereby  authorized 
to  conduct  said  hearing,  to  administer 
oaths  and  affirmations,  to  examine  wit- 
nesses, subpoena  witnesses,  compel  their 
attendance,  take  evidence,  require  the 
production  of  any  papers,  Ixx^,  testi- 
mony, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  sub- 
mit to  the  Director  proposed  Findings  of 
Fact  and  Conclusions  and  the  recom- 
mendation of  an  appropriate  order  in 
the  premises,  and  the  performance  of 
all  other  duties  in  connection  therewith 
authorized  by  law. 

The  attention  of  interested  persons  is 
spadflcaHy  called  to  t^e  following  ten- 
tative proposals: 

To  extend  the  boundary  lines  of  Dis- 
trict No.  2  to  embrace  Crawfcntl  County. 
Pennsylvania; 


To  extend  the  boundary  lines  of  Dis- 
trict No.  7  to  embrace  Chesterfield,  Hen- 
rico and  Powhatan  Counties  in  Virginia; 

To  extend  the  boundary  lines  of  Dis- 
trict No.  8  to  embrace  Clinton.  Madison. 
Menifee,  Pulaski  and  Wolfe  Counties  in 
Kentucky,  and  Putnam  and  Pickett 
Counties  in  Tennessee: 

To  extend  the  boundary  lines  of  Dis- 
trict No.  9  to  embrace  Edmonson  and 
C^dwell  Coimties  in  Kentucky; 

To  extend  the  boundary  lines  of  Dis- 
trict No.  13  to  embrace  Franklin  County 
in  Tennessee  and  Chattooga  County  in 
Georgia,  and  to  change  the  boundary 
lines  of  Minimum  Price  Areas  Nos.  1  and 
3  so  that  the  whole  of  District  No.  13  will 
be  embraced  within  Minimum  Price  Area 
No.  3:  and 

To  extend  the  boundary  lines  of  Dis- 
trict No.  15  to  embrace  Nowata  and 
Mcintosh  Counties  in  Oklahoma. 

H.  A.  Gray, 
Director. 
Dated.  August  30,  1939. 

(P.  R.  Doc.  39-3192:  FUed.  August  30,  1939; 
2:45  p.  m.l 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  24th  day  of  August,  A.  D.  1939. 

[File  No.  43-2271 

In  the  Matter  or  International  Util- 
ities Corporation  and  General  Water 
Gas  ti  Electric  Company 

order  approving  application 

General  Water  Gas  &  Electric  Com- 
pany, a  registered  holding  company*, 
having  filed  an  application  pursuant  to 
Section  10  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  with  regard 
to  the  acquisition  by  it  of  all  of  the 
issued  and  outstanding  common  stock 
of  California  Water  Service  Company, 
consisting  of  24,142  shares,  with  a  par 
value  of  $100  per  share,  from  Federal 
Water  Service  CorporaticMi,  a  registered 
holding  company,  for  a  cash  considera- 
tion of  $3,202,000  as  of  June  1,  1939; 
and  General  Water  Gas  ti  Electric  Com- 
pany having  also  filed  a  declaration  pur- 
suant to  Section  7  of  the  Act  with  re- 
gard to  the  issue  and  sale  by  it  of  a  3% 
note  in  the  face  amount  of  $1,200,000 
to  The  Chase  National  Bank  of  the  City 
of  New  York,  and  a  67o  note  with  a  face 
amount  of  not  to  exceed  $1,100,000  to 
International  Utilities  Corporation;  and 
International  Utilities  Corporation  hav- 
ing filed  an  application  pursuant  to  Sec- 
tion 10  of  the  Act  with  regard  to  its  ac- 
quisition of   the  6%   note  of   Creneral 
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Water  Ctes  &  Electric  Company  with  a 
face  amount  of  not  to  exceed  $1,100,000; 
and 

Public  hearing  having  been  held  upon 
said  mn^cations  and  declaration  after 
approiHlate  notice;*  the  Commission 
having  considered  the  record  in  this 
matter  and  having  made  and  filed  its 
fiTMiingK  and  opinion  herein; 

It  is  ordered.  That  the  application  of 
General  Water  Gas  k  Electric  Company 
pursuant  to  Section  10  of  the  Act  with 
regard  to  the  acquisition  of  24.142  shares 
of  the  common  stock  of  California  Water 
Service  Company  be  and  it  is  hereby  ap- 
proved subject  to  the  following  condi- 
tions: 

(1)  That  such  acquisition  shall  be  ef- 
fected in  accordance  with  the  terms  and 
conditions  of  and  f  «r  the  purposes  repre- 
sented by  such  application;  and 

(2)  That  within  ten  days  after  such 
acquisition  the  applicant  file  with  this 
Commission  a  certificate  of  notification 
indicating  that  such  acquisition  has  been 
effected  in  accordance  with  the  terms 
and  conditions  of  and  for  the  purposes 
rei»-esented  by  said  api^cation;  and 

It  is  further  ordered.  That  the  declara- 
tion of  XSeneral  Water  Gas  L  Electric 
Company  with  regard  to  the  issue  and 
sale  of  a  3%  note  in  the  face  amount  of 
$1,200,000  to  The  Chase  National  Bank 
of  the  City  of  New  York,  and  a  6%  note 
with  a  face  amount  of  not  to  exceed 
$1,100,000  to  International  Utilities  Cor- 
poration be  and  -become  effective  forth- 
with subject  to  the  following  conditions: 

(1)  That  such  issue  and  sale  shall  be 
effected  in  accordance  with  the  terms 
and  conditions  of  and  for  the  purposes 
represented  by  said  declaration;  and 

(2)  That  within  ten  days  after  such 
Issue  and  sale  the  declarant  file  with  this 

.  Commission  a  certificate  of  notificaticm 
indicating  that  such  issue  and  sale  have 
been  effected  in  accordance  with  the 
terms  and  conditions  of.  and  for  the 
purposes  represented  by.  said  declara- 
tion; and 

It  is  further  ordered.  ThSit  the  appli- 
cation of  International  Utilities  Corpo- 
ration with  regard  to  the  acquisition  by 
It  of  the  6%  note  of  General  Water  Gas 
A  Electrtc  Company  with  a  face  amount 
of  not  to  exceed  $1,100,000  be,  and  hereby 
Is,  approved  sublet  to  the  following  con- 
ditions: 

(1)  "niat  In  event  of  the  sale  in  whole 
or  In  part  of  the  note  now  being  ac- 
quired by  International  Utilities  Corpo- 
ration, the  Commission  shall  have  Jurls- 
distion  to  approve  or  deny  such  sale,  and 
that  prior  to  any  such  sale,  an  applica- 
tion with  regard  thereto  shaU  be  filed 
with  this  Commission; 

(2)  That  the  acquisition  shall  be  ef- 
fected in  accordance  with  the  terms  and 
conditions  of  and  for  the  purposes  repre- 
sented by  said  application;  and 


(3)  That  within  ten  days  after  such 
acquisltim  the  applicant  shall  file  with 
this  Commission  a  certificate  of  notifica- 
tion showing  that  such  acquisition  has 
been  effected  in  accordance  with  the 
terms  of  said  application. 

By  the  Commission. 

[siALl  Fmmcis  p.  Bbassor. 

Secretory. 

IF.  R.  Doc.  S»-3204:   PU«d.  AuguM  81.  1939, 
10:66  a.  m.| 


United  States  of  America— Befo)rt  the 
Securities  and  Exchange  Commission 

At  a  regiilar  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
(rffice  in  the  City  of  Washington.  D.  C. 
on  the  29th  day  of  August  1939. 

In  THi  Matter  of  Smifrr  Ttson  Parr, 
Dome  Busnms  as  S.  T.  Parr  It  Com- 
PAirr.  433  South  Sauka  Strict.  Syra- 
cuss.  New  York 

ORDKR    RKV<HEIHO    RAtiJSl  RATIOW 

Sidney  Tyson  Parr,  doing  business  as 
S.  T.  Parr  li  Ctmipany,  hereinafter  re- 
lerred  to  as  the  registrant,  being  regis- 
tered with  the  Commission  as  an  over- 
the-counter  broker  and  dealer  pursuant 
to  Section  15  (b)  of  the  Securities  Ex- 
change Act  of  1934:  and 

The  Commission  on  June  16. 1939.  hav- 
ing ordered  proceedings  on  the  ques- 
tion of  revocation  or  suspension  of  regis- 
tration of  the  said  registrant  pursuant  to 
Section  IS  (b)  of  said  Act;  said  matter 
after  appropriate  notice  having  come  on 
for  hearing  on  July  17.  1939.  in  New 
York,  New  York;  said  registrant  by  writ- 
ten stipulation  having  admitted  that 
grounds  exist  for  the  revocation  of  his 
registration  and  having  cMisented  to  the 
revocation  of  his  registration;  and  the 
Commission  having  duly  considered  the 
matter  and  being  fully  advised  in  the 
premises:       , 

It  is  ordered.  Pursuant  to  Section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934.  that  the  registration  of  Sidney 
Tyson  Parr,  doing  business  as  8.  T.  Parr 
k  Company,  be  and  the  same  is  hereby 
revoked. 

By  the  Commission. 

[SSALl  FRANCIS   P.   BRASSOR, 

Secretary. 

[P.  R.  XXK-  39-3305:  FUed.  August  31,  1939; 
10:55  a.  m.] 


the  registrant,  being  registered  with  the 
Commission  as  an  over-the-counter 
broker  and  dealer  pursuant  to  Section 
15  (b)  of  the  Secxulties  Exchange  Act 
of  1934;  and 

The  Commission  on  Jime  16.  1939, 
having  ordered  proceedings  on  the  ques- 
tion of  revocation  or  suspension  of  r>  g- 
istration  of  the  said  registrant  pursuant 
to  Section  IS  (b)  of  said  Act;  the  .^aid 
matter  after  appropriate  notice  having 
come  on  for  hearing  on  July  10,  1939.  in 
SeatUe,  Washington:  said  registrant  by 
written  stipulation  having  admitted  and 
acknowledged  that  grounds  exist  for  the 
revocation  of  its  registration  and  con- 
sented to  the  entry  of  an  order  by  the 
Commission  revoking  such  registration; 
and  the  Commission  having  duly  con- 
sidered the  matter  and  being  fully  ad- 
vised in  the  premises: 

It  is  ordered.  Pursuant  to  Section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934.  that  the  registration  of  The  Na- 
tional  Company  of  Idaho,  Ihc.  be  and  the 
same  Is  hereby  revoked. 

By  the  Commission. 


[SEAL] 


Francis  P.  Brassor. 
Secretary. 


[F.  R.  Doc.  39-S30e:   Filed,  August  31.  1939: 
10:56  a.m.) 
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United  States  of  America — Before   the 
SecurUies  and  Exchange  Qommission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
(rfBce  in  the  City  of  Washington.  D.  C, 
on  the  29th  day  of  August  1939. 

Iw  THE  Matto  or  The  National  Oom- 
»ANY  OF  Idaho.  Inc.  221  Peyton  Build- 
ZNO.  Sfoxanb.  Washinotom 

ORDO  REVOXXNC  REGISTRATION 

The  National  Company  of  Idaho,  Inc., 
I  a  corporation  hereinafter  referred  to  as 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  oi  the  Securities 
and  Exchange  Commission  held  at  its 
office  In  the  City  of  Washington,  D.  C, 
on  the  29th  day  of  August  1939. 

|FUe  No.  1-1878] 

In  the  Matter  of  Seoalia  Water  Com- 
pany, 7%  Cumulative  Preferreb 
Stock.  Par  Value  $100 

order    granting   application   to   striks 

FROM  listing  AND  REGISTRATION 

The  St.  Louis  Stock  Exchange,  pursu- 
ant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b)  iMtxnulgated  there- 
under, having  made  application  to  strike 
fr«n  listing  and  registration  the  7*1^ 
Cumulative  Preferred  Stock,  Par  Value 
$100.  of  Sedalia  Water  Company;  and 

After  appropriate  notice,'  a  hturing 
having  been  hdd  in  this  matter;  and 

The  Commission  having  considered 
said  an>licatlon  togetlier  with  th<>  evi- 
dence introduced  at  said  hearlnn  and 
having  due  regard  for  the  public  inter- 
est and  the  protection  of  investors; 

It  is  ordered.  That  said  applicat  on  be 
and  the  same  is  hereby  granted,  elective 
at  the  close  of  the  trading  session  on 
September  13,  1939. 

By  the  Commission. 

[SEALl  Francis  P.  Brassor. 

Secretary. 

IF    B.  Doc  39-3307;  FUed.  Augutt  31.  ^9^' 
10:56  a.  m.] 
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TITLE  7— AGRICULTURE 

AORICULTURAL  ADJUSTMENT 
ADMINISTRATION 

(40-Tob-8| 

Part  727 — ^Procedure  for  the  Deter- 
mination or  Flue-Curso  Tobacco 
Acreage  Allotments  por  1940 

CoMmm 

CEKEBAI. 

Sec. 

727.211  Definitions. 

727.212  Bztent  of  calculations  and  rule  of 

fractions. 

727.213  Instructions  and  forms. 

727.214  AppllcabUlty  of  preceding. 

nrrAausHMXNT  or  allotments  for  old 

FAEMS 

727 .2 15  Acreage  allotments  for  old  farms. 

727.216  Determination   of   normal    tobacco 

acreage. 

727.217  Determination     of     past      tobacco 

acreage. 

727318  Adjustment  of  land,  labor  and 
equipment. 

727519  Adjustment  for  crop  roUtlon  prac- 
tices. 

727.220  DetermlnaUon  of  acreages  indicated 
for  a  farm  by  land,  labor  and 
equipment: 

727^1     Determination  of  normal  yields. 

ESTABUSBaCKMT    OT    AIXOTIUCNTS    rOE    MXW 
FAaifS 

727.222    Determination     of     farm     acreage 

allotment. 
727^23     Determination  of  normal  acrea^. 
727.224    Determination  of  normal  yields 
727.226    Time  for  Filing  Application. 

GENERAL 

J  727.211  Definitions.  As  used  in 
this  procedure  and  in  all  instructions, 
forms,  and  documents  in  connection 
therewith,  the  words  and  phrases  de- 
fined in  this  section  shall  have  the 
meanings  herein  assigned  to  them,  vm- 
les.s  the  context  or  subject-matter 
otherwise  requires: 

<a)  Flue-cured  allotment  procedure 
for  1940  means  this  40-Tob-l. 

'b)  Local  committee  means  the  coun- 
ty and  community  committee  utilized 
under  the  Act.  "County  Committee"  or 
"Cummimlty    Committee"    shall     have 


corresponding  meanings  in  the  connec- 
tion in  which  they  are  used. 

(c)  New  farm  means  a  farm  on  which 
tobacco  was  not  produced  in  any  of  the 
five  years  1935  to  1939  l>ut  on  which 
tobacco  will  be  ixoduced  in  1940. 

id)  Old  farm  means  a  farm  on  which 
tobacco  was  in-oduced  in  one  or  more 
of  the  five  years  1935  to  1939  and  on 
which  tobacco  will  be  i»oduced  in  1940. 

(e)  Operator  means  the  person  who, 
as  owner,  landlord,  or  tenant,  is  in 
charge  of  the  supervision  and  the  con- 
duct of  the  farming  operations  on  the 
entire  farm. 

(f)  State  committee  means  the  group 
of  persons  so  designated  within  any 
State  to  assist  in  the  administration  in 
the  State  of  the  Act. 

(g)  Tobacco  means  tobcux»  classified 
in  Service  and  Regulatory  Announce- 
ment Numbered  118  of  the  Bureau  of 
Agricultural  Economics  of  the  United 
States  Department  of  Agriculture,  as 
types  11.  12,  13  and  14  and  coUectively 
known  as  flue-cured  tobacco. 

9  727.212  Extent  of  calculations  and 
rule  of  fractions,  (a)  All  percentages 
shall  be  calctilated  to  the  nearest  whole 
percent.  Fractions  of  more  than  fifty- 
one  hundredths  of  one  percent  shall  be 
rounded  upward,  and  fractions  of  five- 
tenths  of  one  percent  or  less  shall  be 
dropped.  Por  examine.  87.51%  would 
become  88%  and  87.50%  would  become 
87%.  (b)  All  acreages  shall  be  calcu- 
lated to  the  nearest  one-tenth  of  an 
acre.  Fractions  of  more  than  fifty-one 
thousandths  of  an  acre  shall  be  roimd- 
ed  upward,  and  fractions  of  five-him- 
dredths  of  an  acre  or  less  shall  be 
dropped.  For  example.  1.051  would  be- 
come 1.1  and  1.050  would  become  1.00. 

S  727.213  Instructions  and  forms. 
The  Administrator  of  the  Agricultural 
Adjustment  Administration  of  the 
United  States  Department  of  Agricul- 
ture shall  cause  to  be  prepared  and 
issued  with  his  approval  such  instruc- 
tions and  such  forms  as  may  be  neces- 
sary or  expedient  for  carrying  out  this 
procedure. 

S  727.214  AppUcability  of  procedure. 
This  flue-cured  aUotment  procedure 
for  4940  shall  govern  the  establishment  I 
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120  percent  thereof,  or  (b)  that  acreage 
which,  with  the  normal  yield  for  the 
farm.  wcKild  produce  3.200  pounds  of 
tobacco. 

i  727  J16  DeterminatUm  of  normal 
tobacco  acreage.  The  normal  acreage  for 
an  old  farm  shaU  be  the  past  acreage  de- 
termined pursuant  to  section  217  ad- 
Justed,  if  necessary,  for  land,  labor  and 
equipment:  cfop  rotation  practices;  and 
the  soil  and  other  i^ysical  factors  affect- 
ing the  production  of  tobacco,  pursuant 
to  sections  218  and  219. 

i  727.217  Determination  of  patt  to- 
bacco acreage.  The  past  tobacco  acre- 
age for  a  farm  shall  be  the  average 
acreage  of  tobacco  (harvested  and  di- 
verted) In  the  five  years  1935  to  1939. 
The  harvested  and  diverted  acreage  for 
a  farm  shall  be  determined  as  follows: 

(a)  Harvested  acreage.  The  har- 
vested acreage  for  any  year  shall  be  the 
number  of  acres  actually  hsurvested  on 
the  farm;  except,  that  if  such  number 
of  acres  was  less  than  60  percent  of  the 
base  or  usual  acreage  determined  for 
the  farm  in  connection  with  the  agri- 
cultural adjustment  or  conservation 
program  for  such  year  because  of  flood, 
drought,  hail  or  blue  mold,  or  other 
tobacco  plant  diseases,  the  harvested 
acreage  for  such  year  shall  be  adjusted 
upward  to  70  percent  of  the  base  or 
usual  acreage  for  the  farm  for  such 
year. 

(b)  Diverted  acreage.  The  diverted 
acreage  for  any  year  shall  be  the  base 
or  usual  acreage  determined  for  the  farm 
in  connection  with  the  agrictiltural  ad- 
justment or  conservation  program  for 
such  year  minus  the  harvested  acreage 
for  such  year  (as  adjusted  for  abnor- 
mal condiUons) :  Provided.  That  the  di- 
verted acreage  for  any  year  shall  not 
exceed  30  percent  of  the  base  or  usual 
acreage. 


of  farm  acreage  allotments  for  flue- 
cured  tobeuico  for  use  in  connection 
with  the  1940  Agricultural  Conserva- 
tion Program  and  In  connection  with 
farm  marketing  quotas  for  flue-cured 
tobacco  for  the  marketing  year  there- 
for beginning  July  1.  1940  in  the  event 
a  national  marketing  quota  is  effective 
for  such  marketing  year. 

BSTAJBUSHMXNT    OF    ALLOTMENTS    FOR    OLD 
—  PARMS 

!  727.215  Acreage  allotments  for  old 
farms.  The  farm  acreage  allotment  for 
an  old  farm  shaU  be  that  percentage  of 
the  normal  acreage  for  the  farm  which 
the  normal  acreages  for  all  old  farms  in 
the  SUte  Is  of  the  State  acreage  allot- 
ment: Provided.  That  if  the  acreage  al- 
lotment so  determined  for  any  farm  (ex- 
cept a  farm  operated,  controlled,  or  di- 
rected by  a  person  who  also  operates, 
controls,  or  directs  another  farm  on 
which  tobacco  is  produced)  is  less  than 
the  acreage  which,  with  the  normal  yield 
for  the  farm,  would  produce  3.200  pounds 
of  tobacco,  then  such  acreage  allotment 
yiy^i  be  increased  to  the  .smaller  of  (a) 


In  cases  where  the  1939  acreage  al- 
lotment was  the  same  as  the  1938  acreage 
allotment,  the  base  or  usual  acreage  for 
1939  will  be  the  same  as  for  1938.  In 
cases  where  the  1939  acreage  allotment 
was  determined  by  adjustment  of  the 
1938  acreage  adlotment  but  no  determi- 
nation was  made  of  the  accompanying 
base  or  usual  acreage  for  1939.  the  base 
or  usual  acreage  for  1939  shall  be  as 
shown  in  the  table  below: 

Size  of  1939  1939  baae  or  trnuU 

allotment  acreage 

3  6  acres  or  more. .  =--  acreage  obtained  by  di- 
viding allotment  by 
70%. 

3.5  acres =4.9  acres. 

3.4  acres . =4il  acres. 

33  acres =4.2  acres. 

3.2  acres--— — -— =3.8  acres. 

3.1  acres =  3.5  acres. 

3  0  acres  or  less =  acreage  obUlned  by  di- 
viding allotm«nt  by 
90%. 

(c)  Subdivided  farm.  If  land  oper- 
ated as  a  single  farm  In  any  of  the  five 
years  1935  to  1939  has  since  been  sub- 
divided into  two  or  more  tracts,  the 
base  acreage,  harvested  acreage,  and 
diverted   acreage    of    tobacco   for    the 


farm  for  the  respective  srears  in  which 
the  land  was  operated  as  a  single  farm 
shall  be  i^yportioned  among  the  tracts 
in  the  proportion  which  the  acres  of 
cropland  suitable  for  the  production  of 
tobacco  on  each  such  tract  in  such  year 
bore  to  tbe  total  number  of  acres  of 
cropland  suitaMe  for  the  production  of 
tobacco  on  the  entire  farm  \a  such 
year;  Provided.  That  if  the  local  com- 
mittee finds  that  such  apportionment 
would  not  be  equitable  in  view  of  the 
subsequent  production  on  tbe  farms 
which  include  such  tracts,  it  shall 
make  such  other  apportionment  as  it 
determines  to  be  fair  and  equitable. 

1727.218  Adjustment  for  land, 
labor,  and  equipment.  If  the  pa.st 
acreage  for  a  farm  is  higher  or  lower 
than  the  average  of  the  acreages  indi- 
cated for  the  farm  by  land  and  labor, 
the  local  committee  shall  make  such 
adjustment  in  the  past  acreage  as  it 
determines  will  result  in  a  normal  acre- 
age for  the  farm  which  is  reasonable  in 
relation  to  the  acreages  indicated  for 
the  farm  by  land,  labor  and  equipment. 
Such  adjustments  shall  be  subject  to 
the  following  limitations: 

(a)  The  past  acreage  for  any  farm 
shall  not  be  adjusted  downward  to  le.s.s 
than  80  percent  of  the  past  acreai?e 
unless  further  adjustment  is  made  pur- 
suant  to  section  219  or  can  be  made 
without  reducing  the  acreage  below  ihe 
acreage  indicated  for  the  farm  by  land 
or  \xs  labor. 

(b)  The  past  acreage  for  any  farm 
shall  not  be  adjusted  upward  to  an 
acreage  larger  than  twice  the  past 
acreage  for  the  farm  or  4  acres  if  the 
past  acreage  for  the  farm  is  less  than 
2  acres. 

(c)  The  total  upward  adjustments 
pursuant  to  this  section  shall  not  ex- 
ceed the  total  downward  adjustments 
pursuant  to  this  secticm  and  section  219. 
except  as  otherwise  approved  by  the 
State  committee. 

(d)  All  adjustments  pursuant  to  this 
section  shall  be  subject  to  approval  by 
the  State  committee. 


9  727.219  Adjustment  for  crop  rota- 
tion practices.  The  normal  acreage  de- 
termined pursuant  to  section  218  shall 
be  adjusted  downward,  if  necessary,  so 
as  not  to  exceed  the  maximum  normal 
acreage  for  the  farm  as  shown  in  the 
table  below: 


Acres  of  crop- 
land in  farm 

25  acres  or  more.  . 
20  to  24.9  acres— . 

15  to  19.9  acres-.  . 

10  to  14.9  acres — 

9.9  acres  or  less... 


Maximum  normal  acreage 
40  percent  of  cropland 
44  percent  of  cropland  but 

not  over  10  acres. 
48  percent  of  cropland  but 

not  over  8.8  acres. 
62  percent  of  cropland  but 

not  over  7.2  acres. 
60  percent  of  cropland  but 

not  over  6.2  acres. 

In  addition  to  the  downward  adjustments 
authorized  above,  if  the  harvested  acre- 
age of  tobacco  on  any  farm  In  any  year 
of  the  five  years  1935  to  1939  was  more 
than  50  percent  above  the  average  acre- 


age in  the  other  four  years,  thus  indicat- 
ing that  the  acreage  for  such  year  was 
abnormal  In  view  of  ctBtomary  crop  ro- 
tation practices  for  the  farm,  then  the 
local  committee,  subject  to  amjroval  of 
the  State  committee,  shall  make  such 
further  downward  adjustment  as  is  nec- 
essary to  obtain  a  fair  and  reasonable 
normal  acreage  for  the  farm,  taking  into 
consideration  the  customary  crop  rota- 
tion practices  for  the  farm,  but  in  no 
case  shall  such  adjustment  result  in  a 
normal  acreage  which  is  less  than  the 
average  acreage  In  such  other  four  years. 
!  727.220    Determination  of  acreages 
indicated  for  a  farm  by  land,  labor  and 
equipment — (a)    Acreage    irtdioated    by 
land.    The  acreage  Indicated  for  a  farm 
by  land  shall  be  the  number  of  acres 
which  result  from  multiplying  the  land 
available  for  the  production  of  tobacco 
on  the  farm  by  the  county  average  per- 
cent for  land.    The  land  available  for  the 
production  of  tobacco  on  a  farm  shall  be 
the  number  of  acres  obtained  by  sub- 
tracting from  the  total  acres  of  cropland 
in  the  farm  the  1939  commercial  crop 
(other  than  flue-cured  tobacco)  acreage 
for  the  farm.   Such  1939  commeixial  crop 
acreage  for  any  farm  shall  be  the  sum  of 
( 1 )  the  acreage  allotments  of  cash  crops 
(Other  than  flue-cured  tobacco)   deter- 
mined for  the  farm  under  the  1939  agri- 
cultural conservation  program   (2)    the 
1939  acreages  for  the  farm  of  cash  crops 
for  which  acreage  allotments  were  not 
determined  under  such  program,  and  (3) 
the  1939  acreages  of  feed  crops  and  the 
1939  acreage  of  cropland  devoted  to  pas- 
ture   for    commercial    livestock.      The 
county  average  percent  for  land  shall  be 
the  percent  obtained  by  dividing  the  land 
available  for  the  production  of  tobacco 
on  all  tobacco  farms  in  the  county  into 
the  past  tobacco  acreage  of   all  such 
farms. 

<b)  Acreage  indicated  by  labor.  (1) 
The  acreage  indicated  for  a  farm  by 
labor  shall  be  the  number  of  acres  which 
result  from  multiplying  the  labor  avail- 
able for  the  production  of  tobacco  on 
the  farm  by  the  county  average  acreage 
for  labor.  The  labor  available  for  the 
production  of  tobacco  on  a  farm  shall 
be  the  number  of  families  obtained  by 
multiplying  the  total  number  of  fam- 
ilies engaged  in  the  operation  of  the 
farm  (not  exceeding  one  family  for  each 
15  acres  of  cropland  in  the  farm)  by 
that  percent  which  the  land  available 
for  the  production  of  tobacco  on  the 
farm  is  of  the  total  acres  of  cropland 
In  the  farm.  The  county  average  acre- 
agf>  for  labor  shall  be  the  number  of 
acres  obtained  by  dividing  the  labor 
available  for  the  production  of  tobacco 
on  all  tobacco  farms  in  the  coimty  into 
the  past  tobacco  acreage  for  all  such 
farms. 

(2)  A  family  means  a  body  of  two  or 
more  persons  who  live  in  one  house  and 
under  one  head.  A  family  shall  be  con- 
sidered as  engaged  in  the  operation  of 


a  farm  If  the  head,  and  other  members 
of  the  family  who  ordinarily  take  part 
in  farm  work  are  emi^oyed  full-time  in 
work  on  the  farm.  If  the  head  and 
other  members  of  the  family  who  ordi- 
narily take  part  in  farm  work  devote  their 
full  time  to  farm  work  but  do  so  by 
working  part  time  on  two  or  more  farms 
rather  than  full  time  on  one  farm,  such 
family  shall  be  considered  as  engaged  in 
the  operation  of  the  farm  on  which 
more  than  half  of  its  time  is  spent  in 
work. 

(c)  Acreage  indicated  by  equipment. 
(1)  Tlie  acreage  indicated  for  a  farm 
by  equiixnent  shall  be  the  number  of 
acres  which  result  from  multiplsring  the 
equipment  available  for  the  production 
of  tobacco  on  the  farm  by  the  county 
average  percent  for  equipment.  The 
equiiHnent  available  for  the  production 
of  tobacco  on  any  farm  shall  be  the 
total  acreage  capacity  of  the  flue-cured 
tobacco  curing  bams  for  the  farm  which 
are  in  suitable  condition  for  the  curing 
of  tobacco,  except  that  such  acreage 
capacity  shall  in  no  event  exceed  the 
largest  acreage  of  tobacco  (harvested 
and  diverted)  for  the  farm  in  any  of  the 
flve  years  1935-1939.  The  cotmty  aver- 
age percent  for  equiixnent  shall  be  that 
percent  obtained  by  dividing  the  equip- 
ment avaUable  for  the  production  of  to- 
bacco on  all  tobacco  farms  in  the  coun- 
ty Into  the  past  tobacco  acreage  of  all 
such  farms. 

(2)  The  acreage  capacity  of  curing 
bams  of  the  sizes  listed  in  the  table 
below  shall  be  as  shown  in  such  table: 

Size  of  barns  Average  capacity 

16  feet  by  16  feet ' 4 

16  feet  by  18  feet 5 

16  feet  by  20  feet 6 

20  feet  by  20  feet 7 

If  the  bam  does  not  fall  within  any  of 
the  sizes  listed  in  the  table  above,  the 
local  committee  shall  establish  an  acre- 
age capacity  for  such  bam,  which  it  de- 
termines is  reasonable  in  relation  to  the 
acreage  capacities  of  the  bams  listed  in 
the  table.  If  a  curing  bam  customarily 
is  used  for  curing  tobacco  grown  on 
more  than  one  farm,  the  acreage  ca- 
pacity allowance  for  the  respective  farms 
shall  not  exceed  the  proportion  of  the 
acreage  capacity  of  the  bam  which  the 
local  committee  determines  is  reasonable 
in  relation  to  the  use  of  the  bam  by 
the  farm. 

S  727.221  Determination  of  normal 
yields.  The  normal  yield  for  any  farm 
shall  be  that  yield  which  the  local  com- 
mittee determines  is  normal  for  the  farm 
taking  into  consideration  (a)  the  shields 
obtained  on  the  farm  during  the  years 
1935  to  1939;  (b)  the  soil  and  other 
phsrsical  factors  affecting  production  of 
tobacco  on  the  farm;  and  (c)  the  yields 
obtained  on  other  farms  in  the  locality 
which  are  similar  with  respect  to  such 
factors.  The  weighted  average  of  the 
normal  yields  for  all  farms  in  each 
county  shall  not  exceed  the  yield  estab- 


lished for  the  cotmty  by  the  Secretary 
on  the  basis  of  coimty  srields  duilng  the 
years  1935  to  1939.  adjusted  for  abnor- 
mal conditions. 

■STABLISHMEirT   OF    ALLOTMENTS    FOR    NEW 
FARMS 

S  727.222  Determination  of  farm  acre- 
age allotment.  The  acreage  allotment 
for  a  new  farm  shall  be  that  percentage 
of  the  normal  acreage  for  the  farm 
which  the  normal  acreages  for  all  such 
farms  is  of  the  acreage  available  for 
allotment  to  all  such  farms  in  the 
United  States. 

S  727.223  DeterminatUm  0/  normal 
acreages,  (a)  The  normal  acreage  for 
a  new  farm  shall  be  that  acreage  which 
the  local  committee  determines  is  fair 
and  reasonable  for  the  farm  taking  Into 
consideration  the  acreage  indicated  by 
the  past  tobacco  experience  of  the  farm 
operator  and  by  land,  labor  and  equip- 
ment: Provided,  That  the  normal  acre- 
age for  any  farm  shall  not  exceed  which- 
ever of  the  following'  acreages  Is  the 
smallest  for  the  farm: 

(1)  Tlie  acreage  capacity  of  the  cur- 
ing bams  on  the  farm; 

(2)  The  average  of  (i)  the  acreage 
indicated  by  the  past  experience  of  the 
farm  operator  and  (11)  the  smallest  of 
the  respective  acreages  indicated  for  the 
farm  by  land,  labor  and  equipment; 

(3)  Pour  acres,  if  the  past  tobacco  ex- 
perience of  the  farm  operator  is  less 
than  two  acres 

(b)  The  acreage  indicated  for  a  new 
farm  by  the  past  tobacco  experience  of 
the  farm  operator  shall  be  the  average 
acreage  of  tobacco  grown  by  or  for  the 
farm  operator  in  the  five  years  1935  to 
1939. 

(c)  The  acreage  indicated  for  a  new 
farm  by  land,  labor  and  equipment  shall 
be  determined  pursuant  to  section  220. 

(d)  "nie  normal  acreages  determined 
for  farms  as  provided  above  shall  be  sub- 
ject to  approval  by  the  State  committee. 

S  727.224  Determination  of  normal 
yields.  The  normal  yield  for  a  new  farm 
shall  be  that  yield  per  acre  which  the 
local  committee  determines  is  reasonable 
for  the  farm  as  compared  with  yields  for 
other  farms  in  the  locality  on  which  the 
soil  and  other  physical  factors  affecting 
the  production  of  tobacco  are  similar. 

§  727.225  Time  for  fUing  application. 
In  order  to  obtain  an  allotment  for  a  new 
tobacco  farm  the  operator  of  the  farm 
shall  file  an  application  therefor  on 
4a-T0b-ll  "Application  for  1940  Allot- 
ment— New  Flue-cured  Tobacco  Farm", 
prior  to  January  15,  1940. 

Done  at  Washington,  D.  C,  this  31st 
day  of  August  1939.  Witness  my  hand 
and  seal  of  the  Department  of  Agricul- 
ture. 

rsEAL]  Harry  L,  Brown,    • 

Acting  Secretary  of  Agriculture. 

|F.  R.  Doc.  39-3213:  Filed,  September  1,  1939; 
10:16  a.  m.J 
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TITLE  16— COMMERCIAL  PRACnCES 

FEDERAL   TRADE    COMMISSION 

[Docket    No.    3840] 

IH  TH«  Mattd  of  SnmoNS  Compaht 


13.45      (e)      (2)     Discriminatina     in 
price— Indirect     discrimination — Cumu- 
lative     discounts.    Discriminating      in 
price,  directly  or  indirectly,  in  connec- 
tion with  distribution  and  sale  of  re- 
spondent's products  in  commerce  among 
the  states  and  in  the  District  of  Colum- 
bia, between  different  retailer-purchas- 
ers of  its  products  of  like  grade  and 
quality,  by  granting,  allowing  or  paying 
the  cumulative  discounts  of  the  Simmons 
Plan,  as  set  forth  in  Paragraph  Pour 
of  the  findings  as  to  the  facts,  hereto- 
fore granted,  allowed  and  paid  by  re- 
spondent   Simmons,    or    continuing    to 
practice   the   discriminations   in   prices 
adjudged  to  be  unlawful  In  the  afore- 
said findings  and  conclusions  [and  in- 
volving, among  other  things,   as  there 
set  forth  and  found,  (a)  retroactive  pay- 
ment of  discounts,  on  basis  of  aggregate 
annual      purchases      beginning      with 
$50,000.  in  amounts  ranging  from  3  per 
cent   to   5   per   cent,   contingent   upon 
various  discount  zones  set  up.  but  ap- 
plicable, where  earned,  to  entire  aggre- 
gate, and  payable  both  to  few  single 
store  customers  qualifying  and  to  so- 
called  "syndicate  heads",  purchasing  for 
numbers  of  concerns  or  so-called  "cen- 
tral   organizations"    and    their    plural 
stores  or  units,  on  basis  of  aggregate 
purchases  of  or  for  such  stores  or  units. 
which  purchases,  separately,  frequently 
do  not  exceed  or  equal  non-ellgiWe  pur- 
chases of  similarly  served,  competitively 
operated  stores  or  units  of  its  non-mem- 
ber or  non-afBliate  customers,  and  (b) 
plan  under  which  larice  differentials  en- 
tailed do  not  make  only  due  allowance 
for  differences  in  cost  of  manufacture, 
sale  or  delivery  resulting  from  differ- 
ing methods  or  quantities  in  which  re- 
spondent's products  are  sold  or  delivered 
by  it  to  competitively  engaged  custom- 
ers, but  one  under  which  two  Individual 
ctistomer-competltors  may  buy  exactly 
same  quantity  of  products  of  like  grade 
and  quality  during  srear  and  pay  aggre- 
gate prices  therefor  varjrlng  almost  as 
much  as  $2,500.  and  under  which  dis- 
crimination is  not   only  between  cus- 
tomers of  respondent  who  qualify  and 
those  who  do  not.  and  between  its  cus- 
tomers and  those  of  others,  but  between 
customers  favored  in  various  degrees  by 
aforesaid  plan,  and  result  of  which  may 
lessen  competition  between  it   and  its 
competitors,   between   its   favored   cus- 
tomers  and  others,   and   between   cus- 
tomers of  competitors  who  do  not  grant 
such  discriminatory  prices  and  Its  own 
thus  favored  customers,  and  with  tend- 
ency to  create  monopoly  in  it  in  line  of 
commerce  involved,  and  injure,  destroy 
or    prevent    competition    with    it.    and 
competition  with  its  thus  favored  retail- 
er  customers];    and   discriminating  in 


price,  directly  or  indirectly,  by  granting, 
allowing  or  pasring.  directly  or  indirect- 
ly, to  any  of  respondent's  customers, 
whether  individual  customers,  central 
organizations  or  simdicate  heads,  as  said 
customers  are  defined  in  the  aforesaid 
findings,  any  cumulative  or  retroactive 
quantity  discounts  either  under  the 
aforesaid  Simmons  Plan  or  any  idan  or 
method  like  or  similar  thereto  making 


provision  for  the  granting,  allowing  or 
paying  of  cumulative  or  retroactive 
quantity  discounts;  prohibited.  (Sec.  2 
(a).  49  Stat.  1526;  15  UJS.C,  Supp.  IV. 
sec.  13  (a))  [Cease  and  desist  order. 
Simmons  Company,  Docket  3840.  August 
25.  1939] 

United  States  of  America — Before 
Federal  Trade  Comniission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofUce  in 
the  City  of  Washington.  D.  C.  on  the 
25th  day  of  August.  A.  D.  1939. 

Commissioners:  Robert  EL  Freer. 
Chairman:  Garland  S.  Ferguson.  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

ORDKR  TO  CKASB  AND  DKSIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  up(m  the 
complaint  of  the  Commission,  and  the 
answer  of  the  respondent  Simmons  Com- 
pany (hereinafter  referred  to  as  "Sim- 
mons") by  which  Simmons  admits  all 
the  material  allegations  of  fact  set  forth 
in  said  complaint  and  waives  the  taking 
of  testimony  and  all  other  intervening 
procedure  herein  and  further  hearing  as 
to  said  facts,  and  the  Commission  being 
of  the  opinion  upon  the  facts  so  ad- 
mitted that  Simmons  has  violated  and 
is  violating  the  provisions  of  subsection 
(a)  of  Section  2  of  an  Act  of  Congress 
approved  October  15,  1914.  enUUed  "An 
Act  to  supplement  existing  laws  against 
imlawful  restraints  and  monopolies,  and 
for  other  purposes  (the  Clayton  Act)  as 
amended,  and  having  made  its  report 
stating  its  findings  as  to  the  facts. 

It  is  ordered.  That  Simmons,  its  ofB- 
cers,  representatives,  agents  and  em- 
plojrees.  in  connection  with  the  dlstrl- 
tnition  and  sale  of  its  products  In  com- 
merce between  the  several  states  of  the 
United  States  and  In  the  District  of 
Columbia,  do  forthwith  cease  and  desist 
from: 

(a)  Discriminating  in  price,  directly 
or  IndirecUy.  between  different  retailer 
purchasers  of  its  products  of  like  tfrade 
and  quality  by  granting,  allowing  or 
paying  the  cumulative  discounts  of  the 
Simmons  Plan,  as  set  forth  in  Para- 
graph R)ur  of  said  findings  as  to  the 
facts,  heretofore  granted,  allowed  and 
paid  by  Simmons: 

(b)  Continuing  to  practice  the  dis- 
criminations in  prices  adjudged  to  be 
unlawful  in  the  aforesaid  findings  and 
conclusions;  and 

(c)  Discriminating  in  price,  directly  or 
indirectly,    by    granting,    allowing    or 


paying,  directly  or  indirectly,  to  any  of 
Its  custmners,  whether  individual  cus- 
tomers, central  organisations  or  syndi- 
cate heads,  as  said  customers  are 
defined  in  the  aforesaid  findings,  any 
cumulative  or  retroactive  quantity  dis- 
counts either  under  the  aforesaid  Sim- 
mons Plan  or  any  plan  or  method  like 
or  similar  thereto  making  provision  for 
the  granting,  allowing  or  paying  of  cumu- 
lative or  retroactive  quantity  discounts. 

It  is  further  ordered.  That  Simmons, 
within  sixty  (60)  days  after  the  service 
upon  It  of  this  Order,  shall  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  and  is  complying 
with  this  Order. 

By  the  Commission. 

[SEAL]  A.  N.  Ross, 

Acting  Secretary. 

IP.  R.  Doc.  3»~3ai9:  Piled.  September  1.  1939; 
12:34  p.  m.| 


TITLE  26— INTERNAL  REVENUE 

BX7REAU  OP  INTERNAL  REVENUE 
IT.  D.  4832] 
EsTATS  Tax 

CtXDIT   FOR   ISTATX.   INHXIUTANCX.   LEGACY, 
OR    SUCCESSION   TAXES 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 
In  order  to  conform  Regulations  80' 
(Part  80.  Title  26.  Code  of  Federal  Reg- 
ulations), as  made  applicable  to  the 
Internal  Revenue  Code  (53  Stat.,  Part 
1)  by  Treasury  Decision  4885.  approved 
Fetouary  11.  1939  (Part  465.  Subpart 
B.  Title  26.  Code  of  Federal  Regula- 
tions) to  the  Revenue  Act  of  1939  <53 
Stat.  862).  such  regulations  are  amend- 
ed as  follows: 

1.  Insert  immediately  preceding  ar- 
ticle 9  (a)  (section  80.9  (a)  of  such 
TlUe  26) : 

Sac.  403.  Rbvekub  Act  or  19S9. 

(•)  Section  813  (b)  oC  the  Internal  Reve- 
nue Code  (rcUtlng  to  tbe  80  per  centum 
credit  for  estate,  legacy,  suceeaslon.  and  m- 
berltance  taxes  paid)  is  amended  by  in- 
serting after  "District  of  Columbia."  tbe 
following:  "or  any  possession  of  tbe  United 
States.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  applicable  only  with  respect 
to  estates  of  decedenU  dying  after  the  date 
of  the  enactment  at  this  Act. 

2.  (a)  Insert  Immediately  following  the 
first  sentence  of  article  9  (b)  (section 
80.9  (b) .  TlUe  26.  Code  of  Federal  Regu- 
lations) : 

"U  the  decedent  died  after  June  29. 
1939.  the  credit  against  the  basic  Federal 
estate  tax.  Is,  under  the  same  conditions, 
authorized  by  section  813  (b)  of  the  In- 
ternal Revenue  Code,  as  amended  by  sec- 
Uon  403  of  the  Revenue  Act  of  1939.  for 
esUte.  InheriUnce.  legacy,  or  succession 
taxes  paid  to  any  State  or  Territory,  the 


District  of  Columbia,  or  any  possession  of 
the  United  States." 

(b)  Insert  immediately  after  the 
comma  following  the  word  "Territorjr"  in 
the  first  and  fourth  paragraphs  of  ar- 
ticle 9  (b) ,  the  words  "possession  of  the 
United  States"  followed  by  a  comma. 

(c)  Insert  immediately  after  "District 
of  Cohimbla"  in  the  second  paragraph  of 
article  9  (b) : 

"(or,  if  the  decedent  died  after  June 
29.  1939.  to  any  possession  of  the  United 
States) ." 

(d)  Insert  immediately  after  the  word 
"Territory"  in  the  sixth  paragraph  of 

article  9  (b)  the  words  "or  possesion  of 
the  United  States." 

3.  Insert  in  the  seventh  paragraiA  of 
article  82  (b)  (section  80.82.  Title  26. 
Code  0*  Federal  Regulations)  after  the 
comma  following  the  word  "Territories" 
the  words  "or  possessions  of  the  United 
States"  followed  by  a  comma. 

(This  Treasury  decision  is  prescribed 
pursuant  to  secUon  813  (b)  of  the  In- 
ternal Revenue  Code  (53  Stat,  Part  1), 
as  amended  by  section  403  of  the  Revenue 
Act  of  1939  (53  Stat.  862).  and  section 
3791  (a)  of  the  Internal  Revenue  Code.) 

[seal]  Gtnr  T.  Helvering. 

Commissioner  of  Internal  Revenue. 

Ajvroved.  August  30. 1939. 
John  W.  Hanes, 
Acting  Secretary  of  the  Treasury. 

IP.  &  Doc.  89-8210:  PUed.  August  31.  1939; 
3:40  p.m.] 


>  2  P  Jl.  2324. 


TITLE  29— LABOR 
WAGE  AND  HOUR  DIVISION 

Amendment  or  Hoszert  1i4inimum  Wage 
Order  Under  the  Pair  Labor  Stand- 
ards Act  of  1938 

For  the  purpose  of  clarifying  the 
hosiery  minimum  wage  order.  Issued  by 
this  Division  on  August  18.  1939.'  it  is 
hereby  ordered  that  paragraph  (1)  <rf 
said  minimum  wage  order  be  amended 
by  adding  new  sub-paragraphs  (c)  and 
(6)  and  designating  the  former  sub-para- 
graphs (c)  and  (d).  sub-paragn4)hs  (d) 
and  (f )  respecUvely.  so  that  the  amended 
paragraph  (1)  of  tbe  order  shall  read  as 
follows: 

<1)  Tlie  Committee's  recommendation 
is  hereby  approved  and,  in  acccnrdance 
with  such  recommendation, 

<a)  Wages  at  a  rate  not  less  than  32^2 
cents  an  hour  shall  be  paid  under  Section 
•  of  the  Act  by  every  employer  to  each 
of  his  employees  in  the  seamless  branch 
oj  the  hosiery  industry  who  Is  engaged 
to  commerce  or  in  tbe  production  of 
goods  for  c(nnmerce;  and 

(b)  Wages  at  a  rate  not  less  than  40 
cents  an  hour  shall  be  pcUd  imder  Sec- 
tion 6  of  tbe  Act  by  every  employer  to 
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each  of  his  employees  In  the  full-fash- 
ioned branch  of  the  hosiery  industry  who 
Is  engaged  in  commerce  or  in  the  pro- 
duction of  goods  for  commerce;  and 

(c)  An  employee  covered  by  the  terms 
of  both  paragraphs  (a)  and  (b)  above 
shall  be  paid  wages  at  a  rate  not  less 
than  32  V^  cents  an  hour  in  any  plant  in 
which  50  percent  or  more  of  the  voliune 
of  hosiery  produced  is  seamless  hosiery  if 
a  reasonable  employer  could  not  by  man- 
agerial methods  limit  the  employee's 
work  to  the  full-fashioned  branch  of  the 
hosiery  industry;  otherwise  such  em- 
ployee shall  be  paid  wages  at  a  rate  not 
less  than  40  cents  an  hour;  and 

(d)  Every  plant  employing  any  em- 
ployees engaged  in  commerce  or  in  the 
production  of  goods  for  commerce  in 
the  seamless  or  fuU-fashioned  branches 
of  the  hosiery  industry  shall  post  and 
Iceep  posted  in  a  conspicuous  place  in 
every  department  of  such  plant  where 
such  employees  are  working  such  notices 
of  this  order  as  shall  be  prescribed  from 
time  to  time  by  the  Wage  and  Hour 
Division  of  the  United  States  Depart- 
ment of  Labor;  and 

(e)  This  order  shall  not  apply  to  em- 
ployees engaged  exclusively  in  the  manu- 
facture of  boxes,  provided  that  the  plant 
completely  manufactures  its  boxes  and 
does  not  merely  assemble  prefabricated 
boxes;  and 

(f)  This  order  shall  beccxne  effective 
on  September  18,  1939. 

The  full  text  of  the  amended  hosiery 
minimum  wage  order  may  be  had  upon 
request  addressed  to  the  Wage  and  Hour 
Division,  Washington,  D.  C. 

Signed  at  Washington.  D.  C,  the  1st 
day  of  September  1939. 

Elmer  P.  Andrews, 
Administrator. 

IP.  B.  Doc.  39-3220:  FUed,  September  1, 1939- 
1:10  p.  m.] 


be  more  than  20  but  less  than  25  years 
of  age  on  appointment.  They  are  se- 
lected from:  (a)  Honor  graduates  of  the 
Platoon  Leaders'  Class,  Marine  Corps 
Reserve;  (b)  commissioned  officers  of 
the  Marine  Corps  Reserve;  (c)  aviation 
cadets  who  are  student  aviators,  such 
cadets  to  be  commissioned  when  and  if 
designated  naval  aviators,  and  (d)  grad- 
uates of  approved  c(^eges  and  univer- 
sities having  Navy  or  Army  ROTC 
courses.  Persons  in  the  Reserve  will  be 
separated  therefrom  prior  to  appoint- 
ment. 

[SEAL]  w.  B.  Woodson, 

Judge  Advocate  General  of  the  Navy. 

|P.  B.  Doc.  39-3211:  FUed.  September  1,  1939; 
9:37  a.  m.] 


TITLE  34— NAVY 

DEPARTMENT  OP  THE  NAVY 

Marine  Corps  Manual  Amendment 

appointments  from  civil  life 
J  7.11     •     •     •« 

(b)  The  number  of  appointments 
from  civil  life  Is  limited  by  the  vacan- 
cies remaining  after  appointments  are 
made  from  the  Naval  Academy  and 
ranks.    Appointees  from  civil  life  must 


•This  article,  which  became  effective  De- 
cember 20,  1938,  was  prcnnuJgated  by  the 
Major  General  Commandant,  United  States 
Marine  Corps,  and  approved  by  the  Secre- 
tary of  the  Navy,  acting  vmder  the  author- 
ity conferred  upon  them  by  Article  74  (9) 
U.  S.  Navy  Begulations.  1920,  which  regula- 
tions were  promulgated  by  the  Secretary  of 
the  Navy,  and  iqiproved  by  the  President, 
acting  under  the  authority  conferred  upon 
them  by  Section  1547  of  the  Bevlsed  Stat- 
utes (34  UJ8.C.  691).  This  article  super- 
sedes that  bearing  a  like  number  (old  num- 
ber 6.21).  Title  34.  CFB. 


TITLE  38— PENSIONS.  BONUSES,  AND 
VETERANS'  RELIEF 

VETERANS'  ADMINISTRATION 

Revision  of  Regulations 

reinstatement  of  united  states  govern- 
ment life  insurance 

Health  Requirements 

§3.3079  United  States  Government 
life  insiu-ance  may  be  reinstated: 

(A)  Within  tiu-ee  calendar  months  in- 
cluding the  calendar  month  for  which 
the  unpaid  premium  was  due,  provided 
the  aiH>licant  is  in  as  good  health  as  he 
was  at  the  due  date  of  the  premium  in 
default,  and  the  application  and  tender 
of  premiums  are  made  within  the  said 
three  months. 

(B)  After  the  expiration  of  the  three 
calendar  months  mentioned  in  clause 
(a)  provided  the  applicant  is  in  good 
health.  (September  11,  1939)  (43  Stat. 
624;  38  U.S.C.  512) 

Apjaication  and  Medical   Evidence 

S  3.3080  The  s^plicant  for  reinstate- 
ment of  United  States  Government  life 
insurance  must  furnish  during  his  life- 
time, and  before  becoming  totally  and 
permanently  disabled,  and  within  the 
three  calendar  months  including  the  cal- 
endar month  for  which  the  unpaid 
premium  was  due,  a  written  application 
signed  by  him  which  shall  state  that  he 
is  in  as  good  health  as  at  date  of  lapse, 
or  after  the  expiration  of  the  three  cal- 
endar months,  a  written  application 
signed  by  him  that  he  is  in  good  health, 
in  accordance  with  the  requirements  of 
the  particular  case;  and  in  addition  the 
applicant  shall  furnish  such  evidence 
relative  to  his  physical  condition  as  may 
be  required  by  the  Administrator  of  Vet- 
erans Affairs,  and  on  such  forms  as  may 
be  prescribed:  Provided,  That  if  the  in- 
surance becomes  a  claim  after  tender  of 
the  amount  of  the  premiums  required 
but  before  full  compliance  with  the  re- 
quirements of  this  section,  and  the  ap- 
plicant was  in  the  required  state  of 
health  at  the  date  that  he  made  the 
tender  of  the  amount  of  premiums,  and 
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that  there  is  a  satisfactory  reason  for 
his  noncompliance,  the  Administrator 
may.  if  the  applicant  be  dead,  waive  any 
or  all  of  the  requirements  of  this  sec- 
tion, or.  if  the  appUcant  be  living,  allow 
compliance  with  this  section  as  of  the 
date  the  required  amount  of  premiiuns 
was  received  by  the  Veterans  Adminis- 
tration. (September  11. 1939)  (43  Stet. 
624:  38  UJS.C.  512) 

LOAICS 

Rate  of  Interest  on  Policy  Loans  on  and 
After  July  19.  1939 

S  3.3102  Section  7  of  Public  No.  198, 
76th  Congress.  1st  Session.  Approved 
July  19,  1939.  is  quoted  as  follows: 

"On  and  after  the  date  of  enactment 
of  this  Act.  the  rate  of  interest  charged 
on  any  loan  secured  by  a  lien  on  United 
States  Government  life  (converted)  in- 
surance shall  not  exceed  5  per  centum 
per  annum." 

On  and  after  July  19.  1939.  the  inter- 
est on  all  policy  loans  then  outstanding 
or  thereafter  granted  will  be  at  the  rate 
of  5  per  centimi  per  annum.  (July  19, 
1939) 


minimum  wage  in  the  industry  to  be 
40  cents  an  hour,  or  $16.00  per  week  of 
forty  hours,  for  the  States  oi  Maine, 
New   Hampshire.   Vermont.  Massachu- 
setts. Connecticut.  Rhode  Island.  New 
York.  New  Jersey,  Pennsylvania,  Dela- 
ware.  Maryland.   West   Virginia,   Ohio. 
Indiana.   Michigan.  Wisconsin^  Illinois. 
Missouri.  Iowa.  Minnesota,  North  Da- 
kota. South  Dakota,  Nebraska,  Kansas, 
and  the  District  of  Columbia;  50  cents 
an  hour,  or  $20.00  per  week  of  forty 
hours,  for  the  SUtes  of  New  Mexico. 
Ccdorado,    Wyoming.    Montana,    Idaho. 
Utah.  Arizona.  Nevada,  California,  Ore- 
gon, and  Washington:  30  cents  an  hour, 
or  $12.00  per  week  of  forty  hours,  for 
the  States  of  Virginia,  Tennessee,  and 
Kentucky;    and   25   cents  an  hour,   or 
$10.00  per  week  of  forty  hours,  for  the 
SUtes  of  North  Carolina.  South  Caro- 
lina.  Georgia,   Florida,   Alabama,   Mis- 
sissippi. Louisiana,  Arkansas,  Oklahoma 
and  Texas. 


(aSALl 


Frank  T.  Hinzs. 
Administrator. 


IP.'r.  Doc.  30-3300:   Filed.  August  31.  1930; 
3:23  p.  00.] 


TITLE  41— PUBUC  CONTRACTS 
DIVISION  OF  PUBLIC  CONTRACTS 

m  THS  MATm  or  ths  Dcrxiufiif  atiom  or 
THS  racvAnjHG  uxtnuxm  wacks  in  thz 
rxanuzn  inuustkt 

This  matter  is  before  me  pursuant  to 
Section  1  <b)  of  the  Act  of  June  30. 
1936  (49  Stat.  2036:  41  UJS.C.  Sup.  m 
35).  entitled  "An  Act  to  provide  condi- 
tions for  the  purchase  of  supplies  and 
the  making  of  contracts  by  the  United 
States,  and  for  other  purposes",  (here- 
inafter called  the  Act).  The  Public 
Contracts  Board,  created  in  accordance 
with  Section  4  of  the  Act  by  Adminis- 
trative Order  dated  October  6.  1936.  held 
a  hearing  on  January  26,  1939.  in  the 
above  entitled  matter. 

Notice  of  this  hearing  was  sent  to  aD 
known  members  of  the  industry,  to 
trade  unions,  to  trade  publications,  and 
to  trade  associations  in  the  field.  Invi- 
tation to  attend  the  hearing  was  ex- 
tended through  the  national  press  to  all 
other  interested  parties. 

Appearances  were  entered  and  testi- 
mony was  presented  at  the  hearing  by 
both  representatives  of  industry  and 
labor.  A  survey  of  the  average  hourly 
earnings  in  the  fertilizer  industry  in 
1938.  prepared  by  the  Division  of  Wage 
and  Hour  Statistics.  Bureau  of  Labor 
Statistics,  was  received  in  evidence. 

On  the  basis  of  the  record,  the  Board 
made  its  findings  and  recommended 
that  the  Secretary  find  the  prevailing 


On  May  29.  1939.  the  Administrator. 
Division  ot  Public  Contracts,  circular- 
ized the  Board's  findings  and  recom- 
mendations in  order  that  all  liarties 
might  have  full  opportimity  to  regis- 
ter their  objection  or  approval  before 
a  decision  in  this  matter  was  made  by 
the  Secretary  of  Labor. 

Several  protests  were  received  from 
companies  and  individuals  operating 
factories  in  Southern  Delaware  and  the 
Eastern  Shore  of  Maryland,  objecting 
to  the  Board's  recommendations  that 
these  locaUties  be  included  with  the 
Northern  States.  These  objections  al- 
leged that  the  Eastern  Shore  of  Mary- 
land and  Southern  Delaware  have  a 
lower  prevailing  wage  structure  than 
western  Maryland  and  northern  Dela- 
ware, and  that  the  wage  structure  was 
more  similar  to  that  of  the  States  of 
Virginia.  Tennessee,  and  Kentucky. 

A  brief  protesting  against  the  Board's 
recommendations  was  also  received  from 
District    50.   United    Mine   Workers   of 
America.    This  brief  alleged  in  part  that 
the  Board  had  failed  to  give  adequate 
weight  to  the  fact  that  the  companies 
primarily  doing  business  with  the  Gov- 
ernment are  the  larger  companies  in  the 
industry  and  have  a  substantially  higher 
wage  scale  than  the  small  companies; 
that  the  wage  difTerentlalsTecommended 
for  the  various  groups  of  States  were  not 
warranted;   that  the  methods  used  in 
finding  the  prevailing  minimum  wage 
for  the  individual  groups  of  States  were 
not  consistent:  that  the  Board  had  failed 
to  consider  adequately  the  wages  paid 
to  the  skilled  and  semi-skilled  workers 
in  the  industry  in  making  its  findings 
and    recommendations:    and    that    the 
findings  and   recommendations  of  the 
Board   do   not  constitute   findings   and 
recommendations  of  the  prevailing  mini- 
mum wage  in  the  Industry. 

In  determining  the  prevailing  mini- 
mum wage  for  an  industry,  the  wages 
paid  by  both  large  and  small  comiianies 


must  be  considered;  it  was  therefore 
proper  for  the  Board  to  give  appropriate 
weight  to  the  wages  paid  by  the  small 
companies.  The  allegation  that  one 
minimum  wage  rate  prevails  throughout 
the  Industry  is  not  supported  by  tlie 
evidence  of  record. 

The  Census  of  Manufactures  for  1937 
shows  that  the  fertilizer  industry  had 
in  that  year  an  average  of  20.893  wage 
earners.  The  evidence  of  record  shows 
that  at  the  peak  of  seasonal  production 
the  industry  provides  employment  for 
considerably  more  workers. 

The  survey  made  by  the  Bureau  of 
Labor  Statistics  covered  283  establish- 
ments employing  15,657  wage  earners 
and  appears  to  show  adequately  the 
wage  structure  prevailing  in  the  indus- 
try. This  survey  shows  that  throughout 
the  Northern  States  the  same  general 
wage  structure  is  prevailing.  The  wage 
structure  midway  between  the  North 
and  South  is  lower  than  in  the  North- 
ern States,  but  higher  than  in  the  States 
further  south.  In  the  Southern  States 
the  wages  are  uniformly  lower  than  in 
the  Northern  States  or  in  the  upper 
South.  In  the  West  the  wage  level  is 
higher  than  it  is  in  the  East. 

Approximately  four-fifths  of  the  work- 
ers included  in  the  survey  were  classified 
as  unskilled,  and  in  this  classification 
are  found  the  workers  receiving  the  min- 
imum wage  in  the  industry. 

In  the  North  the  evidence  shows  that 
at  the  single  wage  rate  of  40  cents  an 
hour  there  occnirs  a  pronounced  con- 
centration    of     unskilled     workers     to 
whom   this  rate   is  paid.    Of   the  un- 
skilled workers  in  this  locality.  429  or 
16J   percent   receive  the  40-cent   rate. 
Employees  receiving  less  than  40  cents 
an  hour  are  scattered  at  intervals  with- 
out any  marked  concentration.     There 
are  larger  concentrations  of  workers  in 
higher   5-cent   intervals,   but   these   do 
not  show  the  prevailing  minimum  wage. 
The  United  Mine  Workers  of  America 
alleged  that  the  40-cent  minimum  wage 
as  recommended  does  not  constitute  the 
prevailing  minimum  wage  for  the  group 
of  States  in  the  North.    The  fact  that 
there  is  such  a  marked  concentration  of 
minimum  wage  employees  at  the  single 
rate  of  40  cents  an  hour  Justifies  the 
Board's  findings  and  recommendations 
of  the  prevailing  minimimi  wage  for  the 
Northern  States. 

In  the  upper  South  there  are  sub- 
stantial concentrations  occiurlng  at  the 
single  wage  rates  of  25,  30,  35.  and  40 
cents  an  hour.  In  this  locality.  127 
percent  of  the  workers  receive  25  cents 
an  hour.  13.7  percent  receive  30  cents  an 
hour.  11  pei-cent  receive  35  cents  an 
hour,  and  40.5  percent  receive  40  cents 
an  hour.  It  is  apparent  that  the  lower 
rates  are  more  expressive  of  the  gen- 
eral minimum  wage  practice  in  these 
States.  The  30-cent  rate  is  paid  to  a 
somewhat  larger  number  of  workere 
than  the  25-cent  or  35-cent  rates,  and 


a  weighted  average  of  the  three  rates 
shows  29.8  cents  an  hour.  The  Board's 
recommendation  that  I  find  30  cents  an 
hour  to  be  the  prevailing  minimum 
wage  for  these  States  appears  to  be 
proper.  I  have  considered  the  evidence 
of  record  and  the  objections  filed  re- 
.Tarding  the  recommendations  of  the 
Board  concerning  Southern  Delaware 
and  the  Eastern  Shore  of  Maryland, 
and  I  find  that  the  prevailing  minimum 
wage  is  the  same  as  that  for  the  States 
of  Virginia,  Tennessee,  and  Kentucky. 

The  United  Mine  Workers  of  America 
alleged  that  the  recommendation  of  the 
Board  that  I  find  30  cents  an  hour  to 
be  the  prevailing  minimum  wage  for  the 
upper  South  disregards  the  wages  paid 
to  the  largest  number  of  unskilled  work- 
ers in  the  upper  South.  It  is  true  that 
the  Board  did  select  the  30-cent  mini- 
mum on  the  basis  of  its  being  the 
weighted  average  of  the  unskilled  work- 
ers receiving  25,  30,  and  35  cents  an 
hour,  although  a  large  number  of  em- 
ployees receive  40  cents  an  hour  in  these 
States.  The  large  nimiber  of  employees 
receiving  less  than  40  cents  an  hour 
prevents  the  conclusion  that  40  cents  is 
the  prevailing  minimiim  wage.  In  view 
of  the  number  of  workers  receiving  25 
cents  an  hour  and  since  26.4  percent  of 
the  workers  receive  30  cents  an  hour  or 
less.  I  cannot  find  that  the  Board's  rec- 
ommendation of  30  cents  an  hour  is 
improper. 

In  the  Southern  States,  the  single  rate 
of  25  cents  an  hour  predominates.  At 
this  point  approximately  40  percent  of 
all  unskilled  workers  are  found.  Al- 
though the  survey  shows  that  a  substan- 
tial number  of  the  unskiUed  workers  in 
this  locality  received  less  than  25  cents 
an  hour  at  the  time  the  survey  was 
made,  it  is  recognized  that  this  survey 
Vas  made  prior  to  the  time  the  Pair 
Labor  Standards  Act  became  effective, 
and  it  appears  that  the  25-cent  rate  for 
the  South  constitutes  the  prevailing 
minimum  wage  in  this  locality. 

In  view  of  the  fact  that  the  minimum 
wage  required  to  be  paid  by  employers 
subject  to  Section  6  of  the  Pair  Labor 
Standards  Act  of  1938.  on  and  after  Oc- 
tober 24,  1939,  will  be  30  cents  an  hom- 
er $12.00  per  week  of  forty  hours,  oppor- 
tunity will  then  be  given  to  members  of 
the  industry  to  show  why  this  determina- 
tion should  not  be  modified  to  conform 
to  the  rate  required  by  the  Pair  Labor 
Standards  Act  for  the  States  of  North 
Carolina,  South  Carolina,  Georgia,  Flor- 
ida. Alabama.  Mississippi.  Louisiana,  Ar- 
kansas. Oklahoma,  and  Texas. 

The  record  does  not  show  any  marked 
concentration  of  workers  at  any  single 
wa^e  rate  in  the  Western  States.  At  the 
wage  interval  of  47.5  and  under  52.5 
cents  an  hour  are  found  20.6  percent  of 
the  workers  covered  by  the  survey.  The 
Board  has  recommended  that  I  find  the 
prevailing  minimum  wage  for  this  local- 
ity to  be  the  midpoint  of  this  wage  inter- 
^.  or  50  cents  an  hour.    It  appears  that 


this  recommendation  is  supported  by  the 
record. 

The  United  Mine  Workers  of  America 
have  objected  to  the  Board's  recom- 
mendation of  a  50-cent  minimum  for  the 
Western  States  because  only  20.6  percent 
of  the  workers  fall  in  the  wage  bracket 
between  47.5  to  52.5  cents,  while  70  per- 
cent of  the  employees  receive  50  cents  an 
hour  or  more.  The  union  contends  that 
under  these  circumstances  the  prevailing 
minimum  must  be  higher  than  50  cents 
an  hour.  In  view  of  the  substantial  per- 
centage of  workers  earning  50  cents  or 
less,  the  Board  appears  to  be  justified  in 
its  recommendation  of  a  50-cent  mini- 
mum. 

I  have  considered  the  findings  and 
recommendations  of  the  Board,  together 
with  the  briefs  and  objections  filed,  and 
in  the  light  of  these  facts 

I  hereby  determine  the  prevailing 
minimum  wage  for  employees  engaged 
in  the  performance  of  contracts  with 
agencies  of  the  United  States  CJovem- 
ment.  subject  to  the  provisions  of  the 
Act  of  June  30.  1936  (49  Stat.  2036;  41 
U.S.C.  Sup.  in  35) ,  for  the  manufacture 
or  supply  of  superphosphates  and  con- 
centrated superphosphates;  and  for  the 
manufacture  or  mixing  of  concentrated 
fertilizer  from  superphosphates,  potash 
and  ammonia tes,  to  be  the  amount  in- 
dicated for  each  of  the  following  groups 
of  States,  whether  arrived  at  upon  a 
time  or  piece  work  basis: 

For  the  States  of  Maine,  New  Hamp- 
shire, Vermont,  Massachusetts,  Con- 
necticut. Rhode  Island,  New  York,  New 
Jersey,  Pennsylvania,  Delaware  (except 
Kent  and  Sussex  Counties),  Maryland 
(except  the  Eastern  Shore).  West  Vir- 
ginia. Ohio.  Indiana,  Michigan.  Wiscon- 
sin. Illinois,  Missouri,  Iowa.  Minnesota, 
North  Dakota.  South  Dakota.  Nebraska. 
Kansas,  and  the  District  of  Columbia! 
40  cents  an  hour  or  $16.00  per  week  of 
forty  hours. 

For  the  States  of  New  Mexico,  Colo- 
rado. Wyoming.  Montana,  Idaho,  Utah, 
Arizona,  Nevada,  California,  Oregon,  and 
Washington,  50  cents  an  hour,  or  $20.00 
per  week  of  forty  hours. 

For  Kent  and  Sussex  Coimties  of  Dela- 
ware, the  Eastern  Shore  of  Maryland, 
Virginia,  Tennessee,  and  Kentucky.  30 
cents  an  hour,  or  $12.00  per  week  of 
forty  hours. 

For  the  States  of  North  Carolina,  South 
Carcriina,  Georgia.  Florida,  Alabama, 
Mississippi,  Louisiana,  Arkansas.  Okla- 
homa, and  Texas.  25  cents  an  hour,  or 
$10.00  per  week  of  forty  hours. 

This  determination  shall  be  effective 
and  the  minimum  wages  hereby  estab- 
lished shall  apply  to  all  such  contracts, 
bids  for  which  are  solicited  on  or  after 
September  12,  1939. 

iSEALl  Frances  Perkins, 

Secretary  of  Labor. 


TITLE  47-TELECOMMUNICA'nON 

0 

FEDERAL   COMMUNICATIONS 
COMMISSION 

Parallel  Reference  Table  to  Rules  or 
THE  Federal  Communications  Com- 
mission 

Correction 

Attention  is  directed  to  errors  in  Pm"- 
allel  Reference  Table  appearing  in  the 
August  4.  1939  issue  of  the  Federal  Reg- 
ister. '  which  have  been  corrected  to 
read  as  follows: 

PA«T     10 HUTES    COVKRNTNG    XMESCENCT    SAOIO 

SER  Vices 


Part  10 
New  Sec.  Nos. 


Chapter  X 
Old  Sec.  N(m. 


10i»-10  24 _.    111.01-111.04 

10.121-10.126 112.01-112.06 

PAST     71 MISCZIXANXOTTS     SUL18     AMD 

KEGULATIONS 


Part  71 
New  Sec.  Nos. 
71.61-71.52  ._. 


Chapter  XXVIII 
Old  Sec.  Noe. 

.—  500.50-500.51 


By  the  Commission. 
[SEAL]  T.J.Slowib, 

Secretary. 

IP.  B.  Doc.  3»-3212;  PUed,  September  1.  1939; 
9:54  a.  m.] 


Notices 


Dated,  August  15.  1939. 


DEPARTMENT  OF  AGRICULTURE. 

Division  of  Marketing  and  Marketing 
Agreements. 

I  Docket  No.  A-108  O-108] 

Notice  or  Hearing  Wrrn  Respect  to 
Proposed  Amendments  to  Marketinc 
Agreement  and  Order  Regulating 
Handling  of  Walnuts  Gromtn  in  Cali- 
fornu.  Oregon,  and  Washington 

Whereas,  pursuant  to  the  provisions 
of  PubUc  Act  No.  10,  73d  Congress,  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (herein- 
after referred  to  as  the  "act") .  notice  of 
hearing  is  required  in  connection  with  a 
proposed  marketing  agreement,  a  pro- 
posed order,  or  proposed  amendments 
thereto,  and  the  General  Regulations, 
Series  A.  No.  1,  as  amended.'  of  the 
Agricultural  Adjustment  Administration, 
United  States  Department  of  Agricul- 
ture, provide  for  such  notice;  and 

Whereas,  the  Secretary  of  Agriculture 
of  the  United  States  (hereinafter  re- 
ferred to  as  the  "Secretary")  executed 
a  marketing  agreement  and  issued  an 
order  on  October  11.  1935.  effective  on 
and  after  October  15,  1935.  regulating 
the  handling  of  walnuts  grown  in  Cali- 
fornia. Oregon,  and   Washington;   and 


IP.  R.  Doc.  39-3218:  Piled.  September  1.  1930 
12:17  p.  m.J 


'  4  PR.  3525  DI. 
'  1  PJl.  156. 
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Whereas,  certain  agreements  amend- 
ing the  aforesaid  marketing  agreement 
have  been  executed  by  the  Secretary, 
and  the  Secretary  has  Issued  certain 
amendments  to  the  aforesaid  order;  and 

Whereas,  the  Secretary  has  reason  to 
believe  that  the  execution  01  certain 
additional  amendments  to  the  aforesaid 
marketing  agreement,  as  amended,  and 
the  Issuance  erf  certain  additional 
amendments  to  the  aforesaid  order,  as 
amended,  will  tend  to  effectuate  the 
declared  policy  of  the  act  with  respect 
to  the  handling  of  walnuts  grown  in 
California.  Oregon,  and  Washington: 

Now.  therefore,  pursuant  to  the  said 
act  and  the  said  General  Regulations. 
notice  Is  hereby  given  of  a  hearing  to 
be  held  on  certain  proposed  amend- 
ments to  the  marketing  agreement,  as 
amended,  and  certain  proposed  amend- 
ments to  the  order,  as  amended,  regu- 
lating the  handling  of  walnuts  grown 
In  California.  Oregon,  and  Washington; 
and  said  hearing  is  to  be  held  in  the 
Cranstock  Room.  Palace  Hotel,  San 
Francisco.  Califwnia,  on  September  6. 
1939.  at  9:30  a.  m..  P.  s.  t. 

This  hearing  is  for  the  purpose  of  re- 
ceiving evidence  as  to  the  general  eco- 
nomic conditions  which  may.  in  order 
to  effectuate  the  declared  poUcy  of  the 
act.  necessitate  said  amendments  to 
the  aforesaid  marketing  agreement,  as 
amended,  and  order,  as  amended,  and 
as  to  the  specific  provisions  which  said 


DEPARTMENT  OF  LABOR. 
Division  of  Public  Contractg. 

IM  THE  Maitxr  or  THX  DrmimiATioii 
or  THX  Prsvaiumg  Mnnifim  Waobs  w 

THS  SUKCICAL  DRKSSIMCS  IHOUSTKY 
HOTICI   or  HXARllfC 

The  Public  Cwitracts  Board  will  hold 
a  hearing  in  Room  3229.  Department  of 
Labor  Building.  Washington,  D.  C  at 
10  a.  m.  on  Wednesday.  September  13. 
1939.    to    take    testimony    upon    which 
findings  of  fact  will  be  made  to  assist 
the  Secretary  of  Labor  in  determining, 
pursuant  to  Section  1  (b)  of  the  PuUlc 
Contracts  Act  (49  SUt.  203«:  41  TJB.C. 
Sup.   m  35)    the  prevailing  mlnlmimi 
wages  in  the  Surgical  Dressings  Lodus- 
try.     The   Surgical  Dressings  Industry 
shall  be  understood  to  be  that  Industry 
engaged  in  the  manufacture  of  surgi- 
cal   cotton,    adhesive    and    medicated 
idasters,  and  the  omversion  d  Reached 
(and  tentered)  gauze  to  absorbent  sur- 
gical   gauze,    gauze    bandages,    gauze 
sponges  and  pads,  and  related  gauze  or 
gauze   and  cotton  dressings.     It   shall 
also  include  the  manufacture  as  well 
as  the  assembling  of  first-aid  kits  and 
packets. 

At  the  hearing  an  opportunity  to  be 
beard,  either  in  person  or  by  duly  ap- 
pointed representatives,  will  be  given  to 
persons  engaged  in  the  above-named  in- 
dustry, either  as  employers  or  as  em 


quaint  the  Board  with  facts  as  to  the 
wages  now  being  paid  in  the  Industry. 
[siALl  Wm.  R.  McComb. 

Acting  Administrator. 

Dated  August  30,  1939. 

IP.  B.  Doc.  S»-^17:  PUed.  Septezober  1,  1939; 
12:17  p.  m.] 


proposed   amendments  to  the  market-    ^j   '^   ^^  groups  of  such  persons,  and 
Ing  agreement,  as  amended,  and  order,_        others  within  the  discretion  of  the 


as  amended,  should  contain 

•nie  proposed  amendments  to  the  mar- 
keting agreement,  as  amended,  and  the 
proposed  amendments  to  the  order,  as 
amended,  provide,  in  similar  terms,  that: 
(a)  the  salable  percentage  for  the  crop 
year  September  1.  1939.  to  August  31, 
1940.  shall  be  sixty  (60)  percent:  (b)  the 
surplus  percentage  for  the  crop  year  end- 
ing August  31.  1940.  shaU  be  forty  (40) 
percent;  and  (c)  "Exhibit  A"  of  the 
aforesaid  marketing  agreement,  as 
amended,  and  order,  as  amended,  shall 
be  further  amended  in  the  respects 
stated  in  said  proposed  amendments. 

Copies  of  said  proposed  amendments 
to  the  marketing  agreement,  as  amended. 
and  proposed  amendments  to  the  order, 
as  amended,  may  be  obtained  from  the 
Hearing  Clerk.  Office  of  the  Solicitor. 
United  States  Department  of  Agricul- 
ture, in  Room  0310.  South  BuUding. 
Washington.  D.  C  w  may  be  there  in- 
spected. 

[SSAL]  Hamt  L.  brown. 

Acting  Secretary  of  Agriculture. 

Dated.  September  1, 1939 


Board.  Briefs  or  telegraphic  commxml 
caUons  may  be  filed,  but  they  should  be 
received  by  the  Board  on  or  before  the] 
hearing  date.  Employers  appearing  in 
person,  or  by  representatives,  ot  present- 
ing briefs,  should  furnish  the  Board  with 
the  following  essential  data: 

(1)  Name  of  firm. 

(2)  Plant  address. 

(3)  Total  number  of  employees  in 
plant 

(4)  Number  of  male  employees. 

(5)  Niunber  of  female  employees. 

(6)  Classification  of  emido3rees  by  oc- 
cupations, including  number  engaged  in 
each  operation. 

(7)  Hourly  wages  in  each  operation 
with  designation  of  applicable  time  pe- 
riod. 

(8)  If  paid  on  piece  work  basis,  weekly 
earnings  in  eaoh  class  of  employees. 

(9)  Hours  worked  per  week. 

This  outline  of  suggested  data  Is  not 
meant  to  exclude  the  submlsslan  of  any 
other  pertinent  information  which  an 
ffnpioyer  may  desire  to  submit. 

Bmirioyees  appearing  at  the  hearing. 


_,  ^  -    *     w.   ,  «tMa.  I  either  In  person  or  by  their  representa- 
|F.  R.  DOC.  «Mttie;.FUed.  September  1.  19S9:  |  ^^        ^^ttin.   bricfs.   shOUld   ac- 


SECURITIES  AND  EXCHANGE  CO.M- 
MISSION. 

United  State*  of  America — Before  the 
Securitie*  and  Exchange  Commission 

At  a  regular  session  of  the  Seciulti^s 
and  Exchange  Commission,  held  at  Its 
ofBce  in  the  City  of  Washington.  D.  C, 
on  the  29th  day  of  August.  A.  D.  1939. 

(File   No.   44-901 

In  thx  Mattcx  or  Craklbb  Tkui  Adams. 
Trustu  or  THX  EsTATK  or  Utiutils 
PowxR  li  Light  Corporation.  Debtor 

AND    CKNTRAL    STATKS    POWXR    U    LIGH7 

Corporation 

order  approvncc'  acquisition  op  bonds 

Charles  True  Adams.  Trustee  of  the 
Estate  of  Utilities  Power  It  Light  Cor- 
poration. DebtcM-.  a  registered  holding 
company,    and    its   subsidiary.    Central 
States  Power  It  Ught  Corporation,  also 
a  registered   holding   comixmy,   having 
filed   a   Joint    aK>lication   pursuant    to. 
Rule  D-12C-1  for  approval  of  the  acqui- 
sition by  Central  States  Power  It  Light 
Corporation     of     $1,264,000     principal 
amount  of  its  outstanding  First  Mort- 
gage and  First  Lien  Gold  Bonds.  5'j  ^ 
Series  due  1953.  from  F.  B.  McCurdy  of 
j^Jifax.   Nova   Scotia.   Canada.    Such 
bonds   are   to   be   acquired   under   an 
agreement  dated  as  of  January  31.  1939, 
in  connection  with  the  sale  to  McCurdy 
of  the  securities  in  their  Canadian  sut>- 
sidiaries  held  by  Central  States  Power 
L  light  Corporation  and  by  the  estate 
of  Utilities  Power  It  light  Corporation 
and    its    subsidiary.    Utilities    Power   li 
light  Corporation  limited. 

The  application,  as  amended,  having 
also  requested  this  Commission  to  re- 
tain Jurisdicticm  over  the  present  mat- 
ter for  the  purpose  of  passing  upon  the 
acquisition  of  such  additional  bond^  of 
Central  States  Power  b  Light  Corpora- 
tion as  may  be  acquired  by  use  of  the 
net  laroceeds  of  the  sale  to  be  on  deposit 
with  the  indenture  trustee; 

A  public  hearing  having  been  held  on 
the  application,  as  amended,  after  ap- 
propriate notice;'  prior  to  the  entry  of 
the  Commission's  findings  and  opinion, 
and  order  herein,  the  applicants  and 


intervener  having  waived  a  Trial  Ex- 
aminer's report,  the  right  to  sulwnit 
findings  of  fact  to  the  Commission  and 
to  have  submitted  to  them  proposed 
findings  of  fact,  the  right  to  oral  argu- 
ment before  the  Commission,  and  the 
right  to  file  briefs;  the  Commission 
having  considered  the  record  in  this 
matter  and  having  made  and  filed  its 
findings  and  opinion  herein; 

It  is  ordered.  That  said  application 
pursuant  to  Rule  U-12C-1  be  granted, 
subject,  however,  to  the  following  terms 
and  conditions: 

(1)  That  the  proposed  transaction  be 
executed  for  the  purposes  and  In  the 
manner  represented  by  the  application 
and  amendments  thereto;  and 

(2)  That  the  applicants  file  with  this 
Commission  a  Certificate  of  Notifica- 
tion, within  ten  days  after  the  closing 
of  the  agreement,  as  defined  therein, 
stating  that  the  transaction  has  been 
consimimated  in  accordance  with  the 
terms  and  conditions  of  the  order  of 
this  Commission. 

/(  is  further  ordered.  That  the  record 
and  hearing  in  this  matter  remain  open 
and  leave  is  granted  to  applicants  to 
file  such  amendments  to  the  applica- 
tion herein  as  may  be  necessary  to  en- 
able this  Commission  to  pass  upon  the 
acquisition  by  Central  States  Power  It 
Ught  Corporation  of  its  outstanding 
bonds  with  the  net  proceeds  of  the  sale 
No.  170 a 


to  be  on   deposit   with  the  indenture 
trustee. 
By  the  Commission. 

[SEAL]  FRANCIS   P.   BraSSOR. 

Secretary. 

IP.  B.  Doc.  39-3214;  Filed.  September  1,  1939; 
10:51  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  29th  day  of  August,  A.  D.  1939. 

I  Pile  No.  SS-60I 

In  the  ItiATTER  or  American  Utilities 
Service  Corporation 

order  approving  applications 

American  Utilities  Service  Corpora- 
tion, a  registered  holding  company,  hav- 
ing filed  an  application  pursuant  to  Sec- 
tion 12  (d)  of  the  Public  UtUity  Holding 
Company  Act  of  1935  regarding  the  sale 
to  Edwin  H.  Hansen  of  all  of  the  securi- 
ties cf  Peninsular  Utilities  Company, 
consisting  of  2.000  shares  of  no-par  value 
common  stock  and  an  unsecured  6% 
promissory  note  dated  November  I,  1935, 
due  November  1,  1965,  in  the  original 
principal  amount  of  $177,000  of  which 
$174,023.44  remains  unpaid,  and  having 


filed  an  application  pursuant  to  Section 
10  (a)  of  the  Act  regarding  the  acquisi- 
tion of  notes  in  the  total  amount  of 
$16,625  as  part  payment  for  said  secu- 
rities; 

A  public  hearing  having  been  held  on 
said  applications  after  appropriate  no- 
tice; '  the  record  in  this  matter  having 
been  duly  considered;  and  the  Commis- 
sion having  made  and  filed  its  findings 
herein; 

It  is  ordered.  Th&t  said  applications  be 
approved  subject  to  the  conditions  that 

(1)  the  sale  of  the  securities  and  the 
acquisition  of  the  notes  will  be  effected 
in  accordance  with  the  terms  and  con- 
ditions of,  and  for  the  purposes  repre- 
sented by.  said  application,  as  amended, 
and 

(2)  within  10  days  after  the  sale  of 
such  securities  and  acquisition  of  such 
notes  the  applicant  shall  file  with  this 
Commission  a  certificate  of  notification 
that  such  sale  and  acquisition  have  been 
effected  in  accordance  with  the  terms 
and  conditions  of.  and  for  the  purposes 
represented  by,  said  application,  as 
amended. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

(P.  R.  Doc.  39-3215:  Piled.  September  1   1939- 
10:51a.  m.J 
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Washington,  Wednesday,  September  6,  1939 


The  President 


PROCLAZHUfG      THK      NKUTtAUTT   OF      TBS 

UmnD  Statks  in  thk  War  Between 
Germany  and  Fsance;  Poland;  and  the 
United  Kincdom.  India,  Australia  and 
New  Zealand 

BY  the  president  OF  THE  17NITED  STATES  OF 
AMERICA 

A  PROCLAMATION 

WHEREAS  a  state  of  war  unhappily 
exists  between  Germany  and  Prance;  Po- 
land; and  the  United  Kingdom.  India, 
Australia  and  New  Zealand. 

AND  WHEREAS  the  United  States  is 
on  terms  of  friendship  and  amity  with 
the  contending  powers,  and  with  the  per- 
sons inhabiting  their  several  dominions; 

AND  WHEREAS  there  are  nationals  of 
the  United  States  residing  within  the 
territories  or  dominions  of  each  of  the 
said  belligerents,  and  carrying  on  com- 
merce, trade,  or  other  business  or  pur- 
suits therein; 

AND  WHEREAS  there  are  nationals 
of  each  of  the  said  belligerents  residing 
within  the  territory  or  jurisdiction  of  the 
United  States,  and  carrying  on  cam- 
merce,  trade,  or  other  business  or  pur- 
suits therein; 

AND  WHEREAS  the  laws  and  treaties 
of  the  United  States,  without  interfering 
with  the  free  expression  of  opinion  and 
sympathy,  nevertheless  impose  upon  all 
persons  who  may  be  within  their  terri- 
tory and  Jurisdiction  the  duty  of  an  im- 
partial neutrality  during  the  existence  of 
the  contest; 

AND  WHEREAS  it  is  the  duty  of  a 
neutral  government  not  to  permit  or 
suffer  the  making  of  its  territory  or  ter- 
ritorial waters  siUjservient  to  the  pur- 
poses of  war; 

NOW.  THEREFORE.  I,  FRANKLIN  D. 
ROOSEVELT,  President  of  the  United 
States  of  America,  in  order  to  preserve 
tbe  neutrality  of  the  United  States  and 
of  its  citizens  and  of  persrais  within  its 
territory  and  jurisdiction,  and  to  enforce 
Its  laws  and  treaties,  and  in  order  that 
»U  pers<Mis.  being  warned  of  the  general 
*enor  of  the  laws  and  treaties  of  the 
United  States  in  this  behalf,  and  of  the ' 


law  of  nations,  may  thus  be  prevented 
from  any  violation  of  the  same,  do  here- 
by declare  and  proclaim  that  by  certain 
provisions  of  the  act  approved  on  the 
4th  day  of  March,  A.  D.  1909.  commonly 
known  as  the  "Penal  Code  of  the  United 
States"  and  of  the  act  approved  on  the 
15th  day  of  June,  A.  D.  1917,  the  foUow- 
ing  acts  are  forbidden  to  be  done,  under 
severe  penalties,  within  the  territory  and 
jurisdiction  of  the  United  States,  to  wit: 

1.  Accepting  and  exercising  a  conunis- 
sion  to  serve  one  of  the  said  belligerents 
by  land  or  by  sea  against  an  oiHxxsing 
belligerent. 

2.  Enlisting  or  entering  into  \A\&  service 
oi  a  belligerent  as  a  soldier,  or  as  a 
marine,  or  seaman  on  board  of  any  ship 
<rf  war,  letter  of  marque,  or  privateer. 

3.  Hiring  or  retaining  another  pers(A 
to  enlist  or  enter  himself  in  the  service 
of  a  belligerent  as  a  scridier.  or  as  a 
marine,  or  seaman  on  board  of  any  ship 
of  war,  letter  of  marque,  or  privateer. 

4.  Hiring  another  person  to  go  beyond 
the  limits  or  jurisdicticm  ol  the  United 
States  with  intent  to  be  enlisted  as 
aforesaid. 

5.  Hiring  another  person  to  go  beyond 
the  limits  or  jurisdiction  of  the  United 
States  with  intent  to  be  entered  into 
service  as  aforesaid. 

6.  Retaining  another  person  to  go  be- 
yond the  limits  or  jurisdiction  of  the 
United  States  to  be  enlisted  as  afore- 
said. 

7.  Retaining  another  person  to  go  be- 
yond the  limits  or  jurisdiction  of  the 
United  States  with  intent  to  be  entered 
into  service  as  aforesaid.  (But  the  said 
act  of  the  4th  day  of  March,  A.  D.  1909. 
as  amended  by  the  act  of  the  15th  day  of 
June.  A.  D.  1917,  is  not  to  be  construed 
to  extend  to  a  citizen  or  subject  of  a  bel- 
ligerent who,  being  transiently  within  the 
Jurisdiction  of  the  United  States,  shall, 
on  board  of  any  ship  of  war,  which,  at  the 
time  of  its  arrival  within  the  Jurisdiction 
of  tbe  United  States,  was  fitted  and 
equipped  as  such  ship  of  war,  enlist  or 
enter  himself  or  hire  or  retain  another 
subject  or  citizen  of  the  same  belligerent, 
who  is  transiently  within  the  Jurisdiction 
of  the  United  States,  to  enlist  or  enter 
himself  to  serve  such  belligerent  on  board 
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such  ship  of  war,  if  the  United  States 
shall  then  be  at  peace  with  such  bel- 
ligerent.) 

8.  Pitting  out  and  arming,  or  attempt- 
ing to  fit  out  and  arm.  or  procuring  to  be 
fitted  out  and  armed,  or  knowingly  being 
concerned  in  the  furnishing,  fitting  out. 
or  arming  of  any  ship  or  vessel  with  in- 
tent that  such  ship  or  vessel  shall  be  em- 
ployed in  the  service  of  one  of  the  said 
belligerents  to  cruise,  or  commit  hostili- 
ties against  the  subjects,  citizens,  or  prop- 
erty of  an  opposing  belligerent. 

9.  Issuing  or  delivering  a  commission 
within  the  territory  or  jurisdiction  of  the 
United  States  for  any  ship  or  vessel  to 
the  intent  that  she  may  be  employed  as 
afpresaid. 


10.  Increasing  or  augmenting,  or  pro- 
curing to  be  increased  or  augmented,  ot 
knowingly  being  concerned  In  increasing 
or  augmenting,  the  force  of  any  ship  of 
war,  cruiser,  or  other  armed  vessel,  which 
at  the  time  olher  arrival  within  the  Ju- 
risdiction of  the  United  States  was  a  ship 
of  war.  cruiser,  or  armed  vessel  In  the 
service  of  a  belligerent,  or  belonging  to 
a  national  thereof,  by  adding  to  the  num- 
ber of  guns  of  such  vessel,  or  by  changing 
those  on  board  of  her  for  guns  of  a  larger 
caliber,  or  by  the  addition  thereto  of  any 
equipment  solely  applicable  to  war. 

11.  Knowingly  beginning  or  setting  on 
foot  or  providing  or  preparing  a  means 
for  or  furnishing  the  money  for,  or  taking 
part  in.  any  military  or  naval  expedition 
or  enterprise  to  be  carried  on  from  the 
territory  or  Jurisdiction  of  the  United 
States  against  the  territory  or  dominion 
of  a  belligerent. 

12.  Despatching  from  the  United 
States,  or  any  place  subject  to  the  Juris- 
diction thereof,  any  vessel,  domestic  or 
foreign,  which  is  about  to  carry  to  a  war- 
ship, tender,  or  supply  ship  of  a  bellig- 
erent any  fuel,  arms,  ammunition,  men. 
supplies,  despatches,  or  information 
shipped  or  received  on  board  within  the 
Jurisdiction  of  the  United  States. 

13.  Despatching  from  the  United 
States,  or  any  place  subject  to  the  Juris- 
diction thereof,  any  armed  vessel  owned 
wholly  or  in  part  by  American  citizens,  or 
any  vessel,  domestic  or  foreign  (other 
than  one  which  has  entered  the  Jurisdic- 
tion of  the  United  SUtes  as  a  public  ves- 
sel) .  which  is  manifestly  built  for  warlike 
purposes  or  has  been  converted  or 
adapted  from  a  private  vessel  to  one  suit- 
able for  warlike  use,  and  which  is  to  be 
employed  to  criiise  against  or  commit  or 
attempt  to  commit  hostilities  upon  the 
subjects,  citizens,  or  property  of  a  twllig- 
erent  nation,  or  which  will  be  sold  or 
deUvered  to  a  t)elllgerent  nation,  or  to  an 
agent,  officer,  or  citizen  there<rf.  within 
the  jurisdiction  of  the  United  States.  o*r. 
having  left  that  Jurisdiction,  upon  the 
high  seas. 

14.  Despatching  from  the  United 
States,  or  any  place  subject  to  the  Juris- 
diction thereof,  any  vessel  built,  armed, 
or  equipped  as  a  ship  of  war,  or  converted 
from  a  private  vessel  into  a  ship  of  war 
(other  than  one  which  has  entered  the 
Jurisdiction  of  the  United  SUtes  as  a 
public  vessel),  with  any  intent  or  under 
any  agreement  or  contract,  written  or 
oral,  that  such  vessel  shall  be  delivered 
to  a  belligerent  nation,  or  to  any  agent, 
ofDcer,  or  citizen  of  such  nation,  or 
where  there  is  reasonable  cause  to  believe 
that  the  said  vessel  shall  or  will  be  em- 
ployed In  the  service  of  such  belligerent 
nation  after  its  departure  from  the  juris- 
diction of  the  United  States. 

15.  Taking,  or  attempting  or  conspir- 
ing to  take,  or  authorizing  the  taking  of 
any  vessel  out  of  port  or  from  the  Juris- 
diction of  the  United  SUtes  in  violation 
of  the  said  act  of  the  15th  day  of  June. 
A.  D.  1917.  as  set  forth  in  the  preceding 
paragraphs  numbered  11  to  14  inclusive. 


16.  Leaving  or  attempting  to  leave  the 
jurisdiction  of  the  United  SUtes  by  a 
person  belonging  to  the  armed  land  or 
naval  forces  of  a  bcUigerent  who  shall 
have  been  interned  within  the  Jurisdic- 
tion of  the  United  SUtes  in  accordance 
with  the  law  of  nations,  or  leaving  or 
attempting  to  leave  the  limits  of  intern- 
ment in  which  freedom  of  movement  ha.s 
been  allowed,  without  permission  from 
the  proper  official  of  the  United  States 
in  charge,  or  wilfully  oversUj^ng  a  leave 
of  absence  granted  by  such  official. 

17.  Aiding  or  enticing  any  interned 
person  to  escape  or  attempt  to  escape 
from  the  Jurisdiction  of  the  United 
SUtes,  or  from  the  limits  of  internment 
prescribed. 

AND  I  do  hereby  further  declare  and 
proclaim  that  any  frequenting  and  use 
of  the  waters  within  the  territorial  juris- 
diction of  the  United. States  by  the  ves- 
sels of  a  belligerent,  whether  public  ships 
or   privateers  for  the  purpose   of   pre- 
paring for  hostile  operations,  or  as  posts 
of  observation  upon  the  ships  of  war  or 
privateers  or  merchant  vessels  of  an  op- 
posing belligerent  must  be  regarded  as 
unfriendly  and  offensive,  and  in  violation 
of  that  neutrality  which  it  is  the  deter- 
mination of  this  government  to  observe: 
and  to  the  end  that  the  hazard  and  in- 
convenience of  such  apprehended  prac- 
tices may  be  avoided,  I  further  proclaim 
and  declare  that  from  and  after  the  fifth 
day  of  September  instant,  and  so  long 
as  this  proclamation  shall  be  in  effect. 
no  ship  of  war  or  privateer  of  any  bel- 
ligerent shall  be  permitted  to  make  use 
of  any  port,  harbor,  roadstead,  or  waters 
subject  to  the  Jurisdiction  of  the  United 
SUtes  as  a  sUtion  or  place  of  resort 
for  any  warlike  purpose  or  for  the  pur- 
pose of  obtaining  warlike  equipment:  no 
privateer  of  a  belligerent  shall  be  per- 
mitted to  depart  from  any  port,  harbor, 
roadstead,  or  waters  subject  to  the  juris- 
diction of  the  United  SUtes:  and  no  ship 
of  war  of  a  belligerent  shall  be  permitted 
to  sail  out  of  or  leave  any  port,  harbor. 
roadstead,  or  waters  subject  to  the  juris- 
diction of  the  United  SUtes  from  which 
a    vessel    of    an    opposing    belligerent 
(whether  the  same  shall  be  a  ship  of 
war  or  a  merchant  ship)  shall  have  pre- 
viously departed,  imtU  after  the  expira- 
tion of  at  least  twenty-four  hours  from 
the  departure  of  such  last  mentioned 
vessel   beyond   the   Jurisdiction   of   the 
United  SUtes. 

If  any  ship  of  war  of  a  belligerent 
shall,  after  the  time  this  notification 
Ukes  effect,  be  found  in.  or  shall  enter 
any  port,  harlwr.  roadstead,  or  waters 
subject  to  the  jurisdiction  of  the  United 
SUtes  such  vessel  shall  not  be  permitted 
to  remain  in  such  port,  harbor,  roadstead, 
or  waters  more  than  twenty-four  hours. 
except  in  case  of  stress  of  weather,  or  for 
delay  In  receiving  supplies  or  repairs,  or 
when  detained  by  the  United  SUtes:  in 
any  of  which  cases  the  authorities  of  the 
port,  or  of  the  nearest  port  (as  the  case 
may  be) .  shall  require  her  to  put  to  sea 
as  soon  as  the  cause  of  the  delay  is  at  an 


end,  unless  within  the  preceding  twenty- 
four  hours  a  vessel,  whether  ship  of  war 
or  merchant  ship  of  an  opposing  bel- 
ligerent, shall  have  departed  therefrcHn, 
in  which  case  the  time  limited  for  the 
departure  of  such  ship  of  war  shall  be 
extended  so  far  as  may  be  necessary  to 
secure  an  interval  of  not  less  than  twenty- 
four  hours  between  such  departure  and 
that  of  any  ship  of  war  or  merchant  ship 
of  an  opposing  belligerent  which  may 
have  previously  quit  the  same  port,  har- 
bor, roadstead,  or  waters. 

Vessels  used  exclusively  for  scientific, 
religious,  (»■  philanthropic  purposes  are 
exempted  from  the  foregoing  provisions 
as  to  the  length  of  time  ships  of  war  may 
remain  In  the  ports,  harbors,  roadsteads, 
or  waters  subject  to  the  Jurisdiction  of  the 
United  States. 

TTie  maximum  number  of  ships  of  war 
belonging  to  a  belligerent  and  its  allies 
which  may  be  in  one  of  the  ports,  har- 
bors, or  roadsteads  subject  to  the  juris- 
diction of  the  United  SUtes  simultane- 
ously shall  be  three. 

When  ships  of  war  of  opposing  bellig- 
erents are  present  simultaneously  in  the 
same  port,  harbor,  roadstead,  or  waters, 
.■subject  to  the  Jurisdicticm  of  the  United 
States,  the  one  entering  first  shall  depart 
first,  unless  she  is  in  such  condition  as  to 
warrant  extending  her  sUy.  In  any  case 
the  ship  which  arrived  later  has  the  right 
to  notify  the  other  through  the  compe- 
tent local  authority  that  within  twenty- 
four  hours  she  will  leave  such  port,  har- 
bor, roadstead,  or  waters,  the  one  first 
entering,  however,  having  the  right  to 
depart  within  that  time.  If  the  one  first 
entering  leaves,  the  notifjring  ship  must 
observe  the  prescribed  interval  of  twenty- 
four  hours.  If  a  delay  beyond  twenty- 
four  hours  from  the  time  of  arrival  is 
granted,  the  termination  of  the  cause  of 
delay  wUl  be  considered  the  time  of  ar- 
rival In  deciding  the  right  of  priority  In 
departing. 

Vessels  of  a  belligerent  shall  not  be 
permitted  to  depart  successively  from  any 
port,  harbor,  roadstead,  or  waters  sub- 
ject to  the  Jurisdiction  of  the  United 
States  at  such  intervals  as  will  delay  the 
departure  of  a  ship  of  war  of  an  opposing 
belligerent  from  such  ports,  harbors, 
roadsteads,  or  waters  for  more  than 
twenty-four  hours  beyond  her  desired 
time  of  sailing.  If,  however,  the  de- 
parture of  several  ships  erf  war  and  mer- 
chant ships  of  (^posing  belligerents  from 
the  same  port.  hartx>r.  roadstead,  or 
Waters  is  involved,  the  order  of  their  de- 
parture therefrom  shall  be  so  arranged  as 
to  afford  the  opporttmity  of  leaving  al- 
ternately to  the  vessels  of  the  opposing 
belligerents,  and  to  cause  the  least  deten- 
tion consistent  with  the  objects  of  this 
proclamation. 

AH  belligerent  vessels  shall  refrain  from 
use  of  their  radio  and  signal  apparatus 
while  In  the  hartxnrs,  ports,  roadsteads, 
or  waters  subject  to  the  jurlsdlcticm  of 


the  United  States,  except  for  calls  of  dis- 
tress   and    communications    connected 
with  safe  navigation  or  arrangements  for 
the  arrival  of  the  vessel  within,  or  de- 
parture from,  such  harbors,  ports,  road- 
steads, or  waters,   or  passage  through 
such  waters;  provided  that  such  com- 
munications will  not  be  of  direct  material 
aid  to  the  belligerent  in  the  conduct  of 
military  operations  against  an  oKMsing 
belligerent.      The    radio    of    belligerent 
merchant  vessels  may  be  sealed  by  the 
authorities   of   the  United   SUtes,   and 
such  seals  shall  not  be  broken  within  the 
Jurisdiction  of  the  United  SUtes  except 
by  proper  authority  of  the  United  SUtes. 
No  ship  of  war  of  a  belligerent  shall 
be  permitted,  while  in  any  port,  harbor, 
roadstead,  or  waters  subject  to  the  Juris- 
diction of  the  United  SUtes,  to  take  in 
any  supplies  except  provisions  and  such 
other  things  as  may  be  requisite  for  the 
subsistence  of  her  crew  in  amounts  nec- 
essary to  bring  such  supplies  to  her  peace 
standard,  and  except  such  fuel,  lubri- 
cants, and  feed  water  only  as  may  be 
sufficient,  with  that  already  on  board,  to 
carry  such  vessel,  if  without  any  sail 
power,  to  the  nearest  port  of  her  own 
country;  or  in  case  a  vessel  is  rigged  to 
go  imder  sail,  and  may  also  be  propelled 
by  machinery,  then  half  the  quantity  of 
fuel,  lubricants,  and  feed  water  which 
she  would  be  entitled  to  have  on  board, 
if  dependent  upon  propelling  machinery 
alone,  and  no  fuel,  lubricants,  or  feed 
water  shall  be  again  supplied  to  any 
such  ship  of  war  In  the  same  or  any 
other  port,  harbor,  roadstead,  or  waters 
subject  to  the  jurisdiction  of  the  United 
SUtes  until  after  the  expiration  of  three 
months  from  the  time  when  such  fuel, 
lubricants  and  feed  water  may  have  been 
last  supplied  to  her  within  waters  sub- 
ject  to  the   jurisdiction   of  the  United 
States.    The  amoimts  of  fuel,  lubricants, 
and    feed    water    allowable    under    the 
above  provisions  shall  be  based  on  the 
economical  speed  of  the  vessel,  plus  an 
allowance    of    thirty    per    centum    for 
eventualities. 

No  ship  of  war  of  a  belligerent  shall  be 
permitted,  while  in  any  port,  harbor, 
roadstead,  or  waters  subject  to  the  Juris- 
diction of  the  United  SUtes,  to  make 
repairs  beyond  those  that  are  essential  to 
render  the  vessel  seaworthy  and  which 
In  no  degree  constitute  an  increase  in 
her  military  strength.  Repairs  shall  be 
made  without  delay.  Damages  which 
are  found  to  have  been  produced  by  the 
enemy's  fire  shall  in  no  case  be  repaired. 
No  ship  of  war  of  a  belligerent  shall 
effect  repairs  or  receive  fuel,  lubricants, 
feed  water,  or  provisions  within  the 
jurisdiction  of  the  United  States  without 
written  authorization  of  the  proper  au- 
thorities of  the  United  States.  Before 
such  authorization  will  be  issued,  the 
commander  of  the  vessel  shall  furnish  to 
such  authorities  a  written  declaration, 
duly  signed  by  such  comxaaxudei,  sUting 


the  date,  port,  and  amounts  of  supplies 
last  received  in  the  jurisdiction  of  the 
United  SUtes.  the  amounts  of  fuel,  lu- 
bricants, feed  water,  and  provisions  on 
board,  the  port  to  which  the  vessel  is 
proceeding,  the  economical  speed  of  the 
vessel,  the  rate  of  consumption  of  fuel, 
lubricants,  and  feed  water  at  such  speed, 
and  the  amount  of  each  class  of  supplies 
desired.  If  rejMUrs  are  desired,  a  similar 
declaration  shall  be  fumidied  stating 
the  cause  of  the  damage  and  the  nature 
of  the  repairs.  In  either  case,  a  certifi- 
cate shall  be  included  to  the  effect  that 
the  desired  services  are  in  accord  with 
the  rules  of  the  United  SUtes  in  that 
behalf. 

No  agency  of  the  United  SUtes  Gov- 
ernment shall,  directly  or  indirectly,  pro- 
vide supplies  nor  effect  repairs  to  a  bel- 
ligerent ship  of  war. 

No  vessel  of  a  belligerent  shaD  exercise 
the  right  of  search  within  the  waters 
under  the  Jurisdiction  of  the  United 
States,  nor  shall  prizes  be  taken  by  bel- 
ligerent vessels  within  such  waters.  Sub- 
ject to  any  applicable  treaty  provisions 
in  force,  prizes  captured  by  belligerent 
vessels  shall  not  enter  any  port,  harbor, 
roadstead,  or  waters  under  the  Jurisdic- 
tion of  the  Unit^  States  except  in  case 
of  unseaworthiness,  stress  of  weather,  or 
want  of  fuel  or  provisi(»is;  when  the 
cause  has  disappeared,  the  prize  must 
leave  immediately,  and  if  a  prize  cap- 
tured by  a  belligerent  vessel  enters  any 
port,  harbor,  roadstead,  or  waters  sub- 
ject to  the  jurisdiction  of  the  United 
SUtes  for  any  other  reason  than  on  ac- 
count of  unseaworthiness,  stress  of 
weather,  or  want  of  fuel  or  provisions, 
or  fails  to  leave  as  soon  as  the  cir- 
cumstances which  Justified  the  en- 
trance are  at  an  end,  the  prize  with  its 
officers  and  crew  will  be  released  and  the 
prize  crew  will  be  interned.  A  belligerent 
Prize  Court  cannot  be  set  up  on  territory 
subject  to  the  Jurisdiction  of  the  United 
SUtes  or  on  a  vessel  In  the  ports,  har- 
bors, roadsteads,  or  waters  subject  to 
the  Jurisdiction  of  the  United  SUtes. 

The  provisions  of  this  proclamation 
perUining  to  ships  of  war  shall  apply 
equally  to  any  vessel  operating  imder 
public  control  for  hostile  or  military 
purposes. 

AND  I  do  fiather  declare  and  proclaim 
that  the  statutes  and  the  treaties  of  the 
United  SUtes  and  the  law  of  nations 
alike  require  tliat  no  person,  within  the 
territory  and  Jurisdiction  of  the  United 
SUtes.  shall  take  part,  directly  or  indi- 
rectly, in  the  said  war,  but  shall  remain 
at  peace  with  all  of  the  said  belligerents, 
and  shall  maintain  a  strict  and  impartial 
neutrality. 

AND  I  do  further  declare  and  proclaim 
that  the  provisicms  of  this  proclamation 
shall  ajK}ly  to  the  Canal  Zone  except  in 
so  far  as  such  provisions  may  be  specifi- 
cally modified  by  a  proclamation  or 
proclamations,  issued  for  the  Canal  2one. 
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AND  I  do  hereby  enjoin  all  nationals 
of  the  xmited  States,  and  all  persons  re- 
siding or  being  within  the  territory  or 
jurisdiction  of  the  United  States,  to  ob- 
serve the  laws  thereof,  and  to  commit  no 
act  contrary  to  the  provisions  of  the  said 
statutes  or  treaties  or  in  violation  of  the 
law  of  nations  In  that  behalf. 

AND  I  do  hereby  give  notice  that  all 
nationals  of  the  United  States  and  others 
jftui  may  claim  the  protection  of  this 
government,  who  may  misconduct  them- 
selves in  the  premises,  will  do  so  at  their 
peril,  and  that  they  can  in  no  wise  ob- 
tain any  protection  from  the  government 
of  the  United  States  against  the  conse- 
quences of  their  misconduct. 

This  proclamation  shall  continue  in 
full  force  and  effect  luUess  and  until 
modified,  revoked  or  otherwise  termi- 
nated, pursuant  to  law. 

IN  WITNESS  WIffiREOP.  I  have  here- 
imto  set  my  hand  and  caused  the  seal  of 
the  United  States  to  be  afiBxed. 

DONE  at  the  city  of  Washington  this 
fifth  day  of  September  in  the  year  of  our 
Lord  nineteen  hundred  and 
[  ssAL  1  thirty-nine,  and  of  the  Independ- 
ence of  the  United  States  of 
America  the  one  hundred  and  sixty- 
fourth. 

Franklin  D  Roosevelt 

By  the  President: 

CORDELL  HTTLL 

Secretary  of  State. 
[No.  2348] 

[F.  R.  Doc.  3»-3240:  PUed,  September  8.  1939: 
3:54  p.  m.] 


Rules,  Regulations,  Orders 


EXECUTIVE  ORDER 

CONTKOL  or  THE  PANAMA  CANAL  AND  THE 

Canal  Zone 

By  virtue  of  the  power  and  authority 
vested  in  and  conferred  upon  me  by  sec- 
tion 8  of  title  2  of  the  Canal  Zone  Code, 
approved  June  19.  1934  (48  Stat.  1122). 
and  as  President  of  the  United  States, 
it  Is  hCTetw  ordered  that  the  Officer  of 
the  Army  commanding  the  United  States 
Troths  stationed  in  the  Canal  Zone  shall, 
until  otherwise  ordered,  assiime  and  have 
exclusive  authority  and  Jurisdiction  over 
yhe  operation  of  the  Panama  Canal  and 
all  its  adjuncts,  appendants,  and  ap- 
purtenances, including  the  entire  control 
and  government  of  the  Canal  Zone;  and. 
while  this  order  is  in  force,  the  Governor 
of  the  Panama  Canal  shall,  in  all  re- 
spects and  particulars  as  to  the  operation 
of  the  Panama  Canal  and  all  duties, 
matters  and  transactions  affecting  the 
Canal  Zone,  be  subject  to  the  order  and 
direction  of  the  Officer  of  the  Army 
herein  designated. 

Franklin  D  Roosevelt 

The  White  House, 

September  S,  1939. 

I  No.  82321 

|F.  B.  Doc.  39-3241;  Filed.  September  5,  1939; 
5:57,p.  m.J 


TITLE  14— CIVIL  AVIATION 

CIVIL  AERONAUTICS  AUTHORTTY 

[Amendment  No.  25  of  the  Civil  Air  Regula- 
tions] 

Revising  Airway  TRAPnc  Comtrol  Aua 

Designation,    Amber    Civil    Ahwat 

No.  1 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  ofBce  In  Washing- 
ton. D.  C.  on  the  1st  day  of  September 
1939. 

Acting  pursuant  to  the  authority  vested 
In  it  by  the  Civil  Aeronautics  Act  of  1938, 
particularly  sections  205  (a)  and  601  <a> 
of  said  Act.  and  finding  that  Its  action  Is 
desirable  in  the  public  interest  and  is 
necessary  to  carry  out  the  provisions  of. 
and  to  exercise  and  perform  Its  powers 
and  duties  under  said  Act.  the  Civil  Aero- 
nautics Authority  hereby  amends  the 
Civil  Air  Regulations  as  follows: 

Section  60.2410  of  the  ClvU  Air  Regu- 
lations is  amended  to  read  as  follows: 

"9  60.2410  Amber  civU  ainoay  No.  1. 
Rrom  the  intersection  of  the  center  line 
of  the  south  leg  of  the  San  Diego.  Calif., 
radio  range  and  the  U.  S. -Mexican  border 
(San  Ysidro.  Calif.)  to  a  point  25  miles 
south  of  the  Medford«  Oreg..  radio  range 
station." 

This  amendment  shaU  become  effective 
on  and  after  12:01  A.  KL.  E.  S.  T.,  October 
1.  1939. 

By  the  Authority. 

[SEALl  PaTTL  J.  FRIZZBLL. 

Secretary. 

[F.  R.  Doc.  39-3224;  Filed.  September  2.  1939; 
10:51  a.  m.l 


TITLE   16— COMMERCIAL  PRACTICES 

FEDERAL  TRADE  COMMISSION 

(Docket  No.  3643] 

In  the  Matter  or  The  Joseph  Dkon 
Crucible  Company,  et  al. 

9  3.27  (d)  Combining  or  conspirino— 
To  enhance,  maintain  or  unify  prices. 
By  agreement  or  combination,  and  in 
connection  with  the  offer,  sale  or  dis- 
tribution of  wood-cased  lead  pencils  in 
commerce  between  and  among  the  va- 
vious  states  and  in  the  District  of  Co- 
lumbia, (1)  fixing  or  maintaining  uni- 
form prices,  terms  or  conditions  for  the 
sale  of  comisarable  wood -cased  lead  pen- 
cils; or  (2)  changing  simultaneously  the 
prices  at  which  ccnnparable  wood-cased 
lead  pencils  are  to  be  sold  or  are  sold; 
or  (3)  adopting,  fixing  or  determining 
uniform  schedules  of  quantity  or  aimual 
cumulative  discounts  on  comparable 
wood-cased  lead  pencils:  or  <4)  fixing  or 
determining  uniform  prices  of  wood- 
cased  lead  pencils  known  in  the  trade 
as  "blanks".  1.  e..  pencils  upon  which 


neither  name  nor  brand  of  manufacturer 
appears;  or  (5)  offering  uniform  bids  on 
comparable  wood-cased  lead  pencils  to 
prospective  purchasers  thereof:  (»-  (6)  for 
the  purpose  of  effectiuiting  any  agree- 
ment or  "combination  to  fix  or  maintain 
uniform  prices  in  the  United  States  for 
the  sale  of  comparable  wood-cased  lead 
pencils,  (a)   investigating  or  consulting 
with  each  other  with  respect  to  a  stand- 
ardization program  having  as  its  objec- 
tive the  limitation  of  the  styles,  grades 
or  qualities  of  wood-cased  lead  pencils 
manufactured  and  offered  for  sale  by  any 
of  the  respondents,  (b)  reporting  to  The 
Lead   Pencil  Association.  Inc..  Its  suc- 
cessors or  assigns,  or  any  other  associa- 
ti(m     of     lead     pencil     manufacturers, 
monthly  statistics  by  each  member  of 
such  an  association,  showing  new  orders, 
production  for  shipment,  unfilled  orders. 
and  inventory  of  finished  stock,  and  caus- 
ing said  association  to  report  to  each 
member  thereof  industry  totals  with  tlie 
individual  percentage  of  any  member  of 
such  totals,  (c)  classifsring  the  members 
of  The  Lead  Pencil  Association,  Inc.,  its 
successors  or  assigns,  or  any  other  asso- 
ciation  of    lead    pencil    manufacturers, 
into  different  classes  according  to  the 
amount  of  business  d(me  by  each  respond- 
ent member  thereof  annually,  (d)  hav- 
ing the  Lead  Pencil  Association,  Inc.,  its 
successors  or  assigns,  or  any  other  asso- 
ciation of  lead  pencil  manufacturers,  or 
William  A.  McDermid.  or  any  other  party 
or  parties  connected  with  The  Lead  Pen- 
cil Association.  Inc.,  its  successors  or  as- 
signs, or  any  other  association  of  lead 
pencil  manufacturers,  sui>ervise  the  ac- 
tivities of  the  members  of  such  an  asso- 
ciation; on  the  part  of  respondent  cor- 
porate pencil  manufacturers,  their  rep- 
resentatives, etc..  respondent  Lead  Pencil 
Association.  Inc..  or  any  other  association 
of  lead  pencil  manufacturers,  its  ofDcers. 
etc..  or  respondent  McDermid.  president 
and  commissioner  of  aforesaid  associa- 
tion, or  any  other  party,  prohibited;  sub- 
ject to  the  provision  that  nothing  in 
aforesaid  order  shall  be  construed  to  pre- 
vent the  respondents,  or  any  of  them, 
from  Investigating  or  consulting  with  one 
another,  for  the  purpose  of  attempting 
to  work  out  a  simplification  program  for 
the  pencil  industry,  whether  said  investi- 
gation or  consultation  is  done  in  conjunc- 
tion with  the  National  Bureau  of  Stand- 
ards, in  accordance  with  the  procedure 
of  said  Bureau  or  amongst  any  or  all  of 
respondents;    and  to  further  provision 
that  such  investigation  or  consultation 
shall  not  be  for  the  purpose  of  effectuat- 
ing any  agreement  or  combination  amom 
any  or  all  pf  said  respondents,  to  fix  or 
maintain  uniform  prices  on  comparable 
wood-cased  lead  pencils  or  to  commit  any 
of  the  other  acts  or  things  from  which 
they  are  ordered  herein  to  cease  and  de- 
sist.   (Sec.  5,  38  Stat.  719,  as  amended  by 
Sec.  3,  52  Stat.  112:  15  UJS.C,  Supp.  rV, 
sec  45b)     [Cease  and  desist  order.  The 


JoBetA  Dixon  Cniclble  Company,  et  al., 
Docket  3643,  August  28.  19391 

United  States  of  America— Before 
Federal   Trade  Commission 

At  a  regular  sessicm  of  the  Federal 
Trade  Cwnmisslon  held  at  Its  (rflloe  in 
the  City  of  Washlngtaa.  D.  C.  on  the 
28th  day  oi  August.  A.  D.  1939. 

Commtesl  oners:  Robert  B.  Freer. 
Chairman;  Garland  8.  Ferguson. 
Charles  H.  March.  Ewln  L.  Davis.  WU- 
liam  A.  Ayres. 

Ur  THE  Matter  op  The  Joseph  Dixon 
Crucible  Company.  The  Ebkrhard 
Fabbr  Pencil  Company;  The  Ameri- 
can L«ao  Pencil  Company,  Eagle 
Pencil  Company,  Inc.  Richard  Best 
Pencil  Company,  Blaisoel  Pencil 
Company,  Obnbral  Pencil  Company. 
Hassenpeld  Brothers.  Inc.,  National 
Pencil  Company,  Reliance  Pencil 
Company.  Universal  Pencil  Company. 
Red  Cbbar  Pencil  Company.  Wallace 
Pkncil  Company,  The  Lead  Pencil 
Association.    Inc..    and    William    A. 

ORDER  TO  cease  AND  DESIST 

This  proceeding  having  been  beard  by 
the  Federal  TVade  Commission  upon  the 
comtdatnt  of  the  Commission,  the  an- 
swers of  respondents  and  a  stipulation 
entered  Into  by  and  between  the  respond- 
ents herein  and  W.  T.  Kelley.  Chief  Coun- 
sel for  the  Federal  Ttade  Commission, 
whereby  It  was  stipulated  and  agreed 
that  a  statement  of  facts  signed  and  exe- 
cuted by  the  respondents  and  W.  T.  Kel- 
ley. Chief  Counsel  for  the  Federal  Trade 
C(xnml8slon,  might  be  taken  as  the  facts 
in  this  proceeding  and  In  lieu  of  testi- 
mony in  support  of  the  charges  stated  In 
the  complaint  or  in  opposition  thereto, 
which  stipulation  was  approved  by  the 
CommisBion,  and  the  Commission  having 
made  lis  findings  as  to  the  facts  and  Its 
conclusion  that  the  said  respondents 
have  violated  the  provisions  of  the  Fed- 
eral TYade  Commission  Act: 

It  i$  ordered.  That  the  respondents. 
The  Joseph  Dixon  Crucible  Cmnpany, 
The  Ebertiard  Faber  Pencil  Company, 
The  American  Lead  PencU  Company, 
Eagle  Pencil  Company.  Inc..  Richard  Best 
Pencil  ConvMmy,  Blaisdel  Pencil  Com- 
pany, General  Pencil  Company,  Hassen- 
feld  Brothers.  Inc..  National  Pencil  Com- 
pany. Reliance  Pencil  Company.  Uni- 
versal Pencil  C<Hnpany,  Red  Cedar  Pencil 
Company  and  Wallace  Pencil  Cmnpany, 
their  representatives,  successors  and  as- 
signs, officers,  agents  and  emi^oyees,  di- 
rectly or  Indirectly,  or  through  or  by 
means  of  respondent.  The  Lead  Pencil 
Association,  Inc.,  or  any  other  association 
of  lead  pencU  manufacturers,  its  officers, 
representatives  and  agents,  or  through  or 
by  means  of  respondent  William  A.  Mc- 
Dermid, or  any  other  party,  or  by  any 
other  means,  that  the  respondents  The 
Lead  PencU  Association.  Inc..  Its  sue-  | 


cessors  or  assigns,  and  WUUam  A.  Mc- 
Dermid. shaU  all.  In  connection  with  the 
offering  for  sale,  sale  or  dlstribation  of 
wood-cased  lead  pencils  in  ccxnmerce  be- 
tween and  among  the  various  states  of 
the  United  States  and  In  the  District  of 
Columbia,  forthwith  cease  and  desist  from 
doing,  by  agreement  or  combination,  the 
following  acts  and  things: 

1.  Fixing  or  maintaining  uniform 
prices,  terms  or  conditions  for  the  sale 
of  comparaUe  wood-cased  lead  pencils; 

2.  Changing  simultaneously  the  prices 
at  which  comparaUe  wood-cased  lead 
pencils  are  to  be  sold  or  are  sold; 

3.  Adopting,  fixing  or  determining 
uniform  schedules  of  quantity  or  annual 
cumulative  disccnints  on  ccHnparable 
wood-cased  lead  pencils; 

4.  Fixing  or  determining  uniform 
prices  of  wood-cased  lead  pencils  known 
in  the  trade  as  "Manks".  which  are  pen- 
cils upon  which  neither  the  name  nor 
any  brand  of  the  manufacturer  amiears; 

5.  Offering  uniform  bids  on  compa- 
rable wood-cased  lead  pencils  to  prospec- 
tive purchasers  thereof; 

6.  (a)  Investigating      or      consulting 
with  each  other  with  respect  to  a  stand- 
ardization program  having  as  its  objec- 
tive the  limitation  of  the  styles,  grades 
or  qualities^j>f  wood-cased  lead  pencils 
manufactured  and  cAered  for  sale  by 
any  of  the  respondents,  (b)  reporting  to 
The  Lead  Pencil  Association,  inc..  Its 
successors  or  a.ssigns.  or  any  other  asso- 
ciation  of   lead   pencil   manufacturers. 
monthly  statistics  by  each  member  of 
such  an  associaticxi.  showing  new  orders, 
producticm  for  shipment,  unfilled  orders, 
and   inventory  of  flni^ied   stock,   and 
causing  said  association  to  report  to  each 
member  (liereof  industry  totals  with  the 
individual  percentage  of  any  member  of 
such  totals,  (c)  classifying  the  m«nbers 
of  Tlie  Lead  Pencil  Association,  Inc..  its 
successors  or  assigns,  or  any  other  asso- 
ciation  of   lead   pencil   manufacturers, 
into  different  classes  according  to  the 
amount  of  business  d(me  by  each  re- 
spondent member  thereof  annually,  (d) 
having  The  Lead  Pencil  Association.  Inc., 
its  successors  or  assigns,  or  any  other 
association  of  lead  pencil  manufactur- 
ers, or  William  A.  McDermid,  or  any 
other  party  or  parties  connected  with 
The  Lead  PencU  Association,   Inc.,   its 
successors  (w  assigns,  or  any  other  asso- 
ciation  of   lead   pencil   manufacturers, 
supervise  the  activities  of  the  members 
of  such  an  associatloa  where  any  or  all 
of  the  said  acts  or  practices  hereinbefore 
set  out  in  sub-paragrai^  (a),  (b),  (c) 
and  (d)  hereof  are  done  for  the  pur- 
pose of  effectuating  any  agreement  or 
combination  to  fix  or  wiaint^^in  uniform 
prices  in  the  United  States  for  the  sale 
(rf  comparable  wood-cased  lead  pencils. 

It  is  further  ordered.  That  nothing 
herein  shaU  be  cmistrued  to  prevent  the 
respondents,  or  any  of  them,  tram  in- 
vestigating or  consulting  with  one  an- 


other, for  the  purpose  of  attempting  to 
work  out  a  simplification  program  for  the 
pencU  industry,  whether  said  investiga- 
tion or  consultation  is  done  in  conjunc- 
tkm  with  the  National  Bureau  of  Stand- 
ards, in  accordance  with  the  procedure  of 
said  Bureau  or  amongst  any  or  all  of 
respondents;  provided,  however,  that  such 
investigation  or- consiUtation  shaU  not  be 
for  the  purpose  of  effectuating  any  agree- 
ment or  combination  among  any  or  all 
of  said  respondents  to  fix  or  maintain 
uniform  prices  on  comparable  wood- 
cased  lead  pencils  or  to  commit  any  of 
the  other  acts  or  things  from  which  they 
are  (Mxiered  herein  to  cease  and  desist. 

It  is  8tm  further  ordered.  That  the  re- 
spcmdents  named  in  the  above  caption 
ShaU  each  within  sixty  (60)  days  after 
service  upon  them  of  thlsjjrder  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  In  detaU  the  manner  and  form 
In  which  they  have  compiled  with  this 
order. 

By  the  Commission. 


[seal] 


A.  N.  Ross. 
Acting  Secretary. 


[P.  B,  Doc.  3»-3222;  PUed,  September  2.  1939: 
9:41a.m.] 


TITLE   $»-NAVIGATION   AND   NAVI- 
GABLE WATERS 

WAR  DEPARTMENT 

Chapter  n — ^Rmjcs  Relating  to 
Navigable  Waters 

part  205 dttmpimc  grounds  regulations 

(205.70  Pacific  Ocean,  Honolulu 
Harbor.  T.  H.^  Pursuant  to  the  provi- 
slcms  of  Section  4  of  t^  River  and 
Harbor  Act  C4?proved  March  3.  1905 
(33  Stat.  1147;  33  UJS.C.  419)  the  foUow- 
ing  dumping  grounds  in  the  Pacific 
Ocean  adjacent  to  Honolulu  Harbor. 
T.  H..  with  regulations  relating  thereto, 
are  hereby  approved: 

The  Dumping  Grounds 

(a)  (1)  Daytime  dumping  area.  To 
the  west  of  a  line  through  Alexia  Tower 
and  Fort  Armstrong  flagstaff  (approxi- 
mate azimuth  8  "30')  and  to  the  south 
of  an  east-west  line  through  Diamond 
Head  Light. 

(2)  Nighttime  dumping  area.  A  tri- 
angular area  outside  the  1,000-foot  con- 
tour, lying  west  of  a  line  through  Aloha 
Tower  light  and  Pier  No.  1  light  (ap- 
proximate azimuth  8 "30').  southeast  of 
Kewalo  entrance  range  (approximate 
azimuth  31°30')  marked  by  range  lights, 
and  north  of  an  east- west  line  through 
Diamond  Head  light. 


'"niese  regialatlons  are  supplementary  to 
Title  33,  Chapter  U.  Part  205,  Code  of  Fed- 
eral Regxilatlons. 
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The  Regulations 


Cb)  (1)  No  dumping  shaU  be  done 
In  waters  adjacent  to  Honolulu  Harbor 
outside  the  dumping  groimds  herein  pre- 
scribed, unless  specifically  authorized  by 
a  War  Department  permit. 

(2)  The  dumping  groimds  may  be 
used  only  for  dumping  of  suitable  ntm- 
floatable  materials,  not  easily  transported 
by  the  currents,  from  dredging  and  other 
operations  In  Honolulu  Harbor  and  vi- 
cinity, such  as  submarine  excavations, 
ballast  and  other  suitable  materials  from 
vessels,  and  waste  materials  of  suitable 
character  from  neighboring  land  excava- 
tions. 

(3)  All  dumping  during  the  dasrtlme 
shall  be  done  in  the  day  dumping  area, 
and  during  the  nighttime  In  the  night 
dumping  area.  Such  dumi^ng  shall  be 
subject  to  supervision  by  the  District 
Engineer,  or  his  representative,  who  may 
suspend  the  privilege  at  any  time,  if, 
in  his  oi^ion  the  Interests  of  navigation 
so  require.  No  dumping  shall  be  com- 
menced without  at  least  24  hours'  prior 
notice  thereof  to  the  District  Engineer. 

(4)  Dumping  of  other  than  dredged 
materials  shall  be  done  only  vmder  the 
supervision  of  the  District  Engineer  or 
his  representative,  and  the  cost  of  In- 
spection shall  be  borne  by  the  party  re- 
sponsible for  the  dumping. 

(5)  In^Tectors  and  others  while  en- 
gaged in  this  service  will  be  afforded  sat- 
isfactory transportation  to  and  from  the 
dumping  grounds,  and  will  be  provided 
protection  from  the  weather. 

(6)  In  all  the  above  cases  the  District 
Engineer  will  provide,  if  in  his  judgment 
it  becomes  necessary,  buoys  or  a  stake 
boat  to  be  maintained  by  the  United 
States  at  the  expense  of  the  responsible 
party. 

(7)  These  regulations  shall  not  be  con- 
strued as  authorizing,  without  the  usual 
War  Department  written  permit,  any 
dredging  in  or  connecting  with  the  nav- 
igable waters. 

(8)  Dredged  material  from  a  single 
Job,  in  excess  of  100.000  cubic  yards,  shall 
not  be  dumped  in  said  areas  without  the 
usual  War  Department  written  permit. 

(9)  Dumping  of  waste  materials  from 
neighboring  land  areas  will  be  limited  to 
100.000  cubic  yards.  Dumping  in  excess 
of  this  quantity  will  be  done  only  under 
the  usual  War  Department  written 
permit. 

( 10)  Map  of  the  dimiping  grounds  may 
be  seen  at  the  office  of  the  District  En- 
gineer, or  obtained  from  him. 

(11)  These  regulations  shall  take  ef- 
fect and  be  in  force  on  and  after  Septem- 
ber 15.  1939.  (Sec.  4.  River  and  Harbor 
Act,  March  3,  1905.  33  Stat.  1174;  33 
U.S.C.  419)  [Regs..  Aug.  21,  1939  (EX>. 
7314  (Pacific  Ocean-Hawaii) -1/4)1 

[SXAL]  E.  S.  Adams. 

Major  General, 
The  Adjutant  General. 

IP.  R.  Doc.  39-3223:  FUed.  September  2,  1939; 
9:43  a.m.] 


BUREAU    OF    MARINE    INSPECTION 
AND  NAVIOATION 

AMEMDimrrs  to  Rbgtjlatioiis  Rklatimc 

TO  ErTRT  AMD  CLKASAIVCI  OF  AntCRAFT  * 

A  new  section  niunbered  609.0  is  to  be 
added  to  precede  immediately  section 
609.1,  to  read  as  follows: 

S  609.0  .^cope  of  regulations.  All  nav- 
igation laws  and  regulations  pertaining 
to  the  entry  and  clearance  of  vessels  shall 
apply  to  civil  aircraft  to  such  extent  and 
upon  such  conditions  as  are  provided  for 
in  these  regulations. 

Section  609.2  Entry  is  amended  by 
the  addition  of  a  new  paragraph  at  the 
end  thereof  to  read  as  follows: 

As  soon  9S  practicable  after  any  such 
landing,  including  a  forced  landing,  or 
within  twenty-four  hours  thereafter  in 
any  event,  the  person  having  charge  or 
command  of  the  aircraft  shall  report  the 
arrival  of  the  aircraft  to  the  nearest  cus- 
toms officer  and  shall  not  depart  from 
the  place  of  such  landing  ontil  after  such 
report  has  been  made. 

Section  6093  Cleararux  Is  amended 
by  the  addition  of  a  new  subsection  let- 
tered (f ) ,  to  read  as  follows: 

(f)  Before  a  clearance  Is  granted  to 
any  aircraft  in  accordance  with  the  pro- 
visions of  this  section.,  the  Collector  will 
verify  the  compliance  with  all  the 
applicable  provisions  of  46  CFR  5.1  (f) 
of  the  regulations  for  the  foreign  clear- 
ance of  vessels. 

[44  Stat.  572.  52  UJS.C.  177;  46  SUt. 
761.  19  UJ3.C.  1644] 

[seal]  Edward  J.  Noblk. 

Acting  Secretary  of  Commerce. 

SEFrntBKR  2.  1939. 

|F.  R.  Doc.  39-3225;  PUed,  September  2,  1939: 
1:01  p.  m.) 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
Bitaminous  Coal  Divi8i<Mi. 

(Docket  No.  485-FD] 

Ih  thx  Matter  or  the  Appucatxom  op 
Imlakd  Steel  Compahy 

order  gramtimg  renewal  or  BXBicmoif 

Inland  Steel  Company,  applicant 
herein,  having  on  April  12,  1938.  fUed 
with  the  National  Bitumlnoas  Coal  Com- 
mission a  verified  application  for  exemp- 
tion with  resi)ect  to  certain  bituminous 
coal  produced  and  consiimed  by  the  ap- 
plicant, or  produced  and  transimrted  by 
applicant  to  itself  for  consumption  by  it, 
in  the  manufacture  of  steel  at  its  plant 
in  Indiana  Harbor,  Indiana;  and 

The  Commission  having,  on  August  31, 
1938,  entered  an  order  pursuant  to  such 
appUcaUon,    in    Docket    Na    48&-FD. 


>  Prior  regulations  appearing  at  3  FJl.  2130 
DI  should  have  appeared  under  "Bureau  of 
Marine  InspecUon  and  Navigation"  rather 
than  "Bureau  of  Air  Commerce." 


ordering  that  the  provisions  of  Section 
4.  Part  n  (1)  (tf  the  Bituminous  Coal 
Act  of  1937  apply  to  the  bituminous  coal 
produced  by  applicant  at  its  mines  lo- 
cated at  Wheelwright,  Kentucky,  which 
is  consumed  by  applicant  in  the  general 
manufacture  of  .steel  at  Indiana  Harbor. 
Indiana,  and  that  such  coal  shall  not 
be  deemed  subject  to  the  provisions  of 
Section  4  of  the  Bituminous  Coal  Act  of 
1937.  and  further  ordering  applicant  to 
apply  annually  thereafter,  and  at  such 
other  times  as  the  Commlssicm  may  re- 
quire, for  renewal  of  said  order,  and  to 
file  such  accompanying  reports  as  will 
enable  the  Commission  to  determine 
whether  the  facts  as  found  in  said  order 
continue  to  exist;  and 

Applicant  having,  on  August  28.  1939, 
filed  with  the  Director  of  the  Bituminous 
Coal  Division  a  verified  application  for 
renewal  of  said  order,  which  application 
contains  a  statement  of  the  quantiti(>s 
of  coal  produced  by  applicant  dxiring 
the  year  1938  and  the  portion  of  the 
year  1939  ending  July  31.  1939,  at  its 
mines  located  at  Wheelwright,  Ken- 
tucky, and  the  portion  thereof  which  is 
consumed  by  applicant  in  the  general 
manufacture  of  steel  at  Indiana  Harbor, 
Indiana,  and  which  appUcation  also  con- 
tains a  statement  that  all  the  facts  set 
forth  in  the  application  of  April  12,  1938. 
remain  true  and  correct;  and 

The  Director  having  determined  that 
the  conditions  supi>orting  the  exemption 
granted  by  the  order  of  August  31.  1938, 
continue  to  exist: 

tt  is  ordered.  That  the  application 
filed  by  the  applicant  for  renewal  of  said 
Order  of  August  31.  1938,  be  and  the 
same  is  hereby  granted; 

Provided,  however.  That  said  Order  of 
August  31.  1938,  and  the  exemption 
granted  thereby  shall  automatically  ter- 
minate and  expire 

1.  Unless  the  api^icant,  on  or  before 
August  1,  1940.  files  an  application  for 
renewal  of  said  order; 

2.  Unless  the  applicant,  on  the  fif- 
teenth day  of  each  month  hereafter,  be- 
ginning on  September  15,  1939,  files  with 
the  Director  a  verified  report  containing 
the  following  information,  which  the  Di- 
rector hereby  finds  to  be  necessary  and 
appropriate  to  enable  him  to  determine 
whether  the  conditions  supporting  the 
exemption  granted  to  the  applicant  con- 
tinue to  exist: 

(a)  The  full  name  and  business  ad- 
dress of  applicant,  and  the  name  and  lo- 
cation of  the  mine  or  mines  covered  by 
this  application. 

(b)  The  total  tonnage  of  bituminous 
coal  produced  by  applicant  during  the 
preceding  month  at  such  mine  or  mines. 

(c)  The  total  tonnage  of  such  produc- 
tion which  was  consumed  by  applicant, 
and  the  nature  and  purpose  of  such  con- 
sumption. 

(d)  Whether  any  change  has  occurred 
in  the  ownership  of  the  mine  or  mines 
from  which  the  coal  in  question  was  pro- 


duced, or  in  the  ownership  of  the  plant, 
factory  or  other  facility  at  which  the  coal 
was  consumed. 

(e)  Whether  there  has  been  a  change 
in  the  agency  or  instrumentality  through 
which  the  coal  was  laeing  produced  at  the 
time  the  order  of  August  31,  1938.  was 
entered,  and  if  such  change  has  occurred, 
the  nature  thereof; 

3.  In  no  event  later  than  September 
1.  1940,  or  such  earlier  date  as  the  Di- 
rector shall  fix  after  notice  and  oppor- 
tunity for  hearing;  and 

It  is  further  ordered.  That  any  inter- 
ested party  may  at  any  time  file  with  the 
Director  a  petition  requesting  that  the 
applicant  be  directed  to  show  cause  why 
the  exemption  granted  by  said  Order  of 
August  31,  1938,  should  not  be  termi- 
nated. Any  person  filing  such  petition 
shall  serve  a  copy  thereof  upon  the  ap- 
plicant herein. 

Date<^  September  1.  1939. 

H.  A.  Orat. 
Director. 

IP.  R.  Doc.  3&-3226:  Piled.  September  5,  1939; 
10:38  a.  m.J 


(Docket  No.  486-FD] 


In  the  Matter  or  the  Application  op 
the  norpolk  and  western  railway 
Company 

order  granting  renewal  op  exemption 

The  Norfolk  and  Western  Railway 
Company,  applicant  herein,  on  July  10, 
1937,  having  filed  with  the  National 
Bituminous  Coal  Commission  a  verified 
application  for  exemption  with  respect 
to  certain  bituminous  coal  produced  and 
consumed  by  the  applicant,  or  produced 
and  transported  by  the  applicant  to  it- 
self for  consumption  by  it  in  its  opera- 
tion as  a  common  carrier  by  railroad; 
and 

The  Commission  having  entered,  on 
August  31,  1938.  an  order  pursuant  to 
such  application,  in  Docket  No.  486-FD, 
ordering  that  the  provisions  of  Section  4, 
Part  n  (1)  of  the  Bituminous  Coal  Act 
of  1937  api^y  to  the  bituminous  coal 
produced  by  applicant  at  its  mines 
known  as  "Howard  Collieries"  and  "Vul- 
can Collieiles",  located  in  Mingo 
County,  West  Virginia,  and  "Pond  Creek 
Collieries",  located  in  Pike  County,  Ken- 
tucky, which  is  consumed  by  the  appli- 
cant in  its  operation  as  a  common  car- 
rier by  railroad,  and  that  such  coal  shall 
not  be  deemed  subject  to  the  provisions 
of  Section  4  of  the  Bituminous  Coal  Act 
of  1937.  and  further  ordering  applicant 
to  apply  annually  thereafter,  and  at  such 
other  times  as  the  Commission  may  re- 
quire, for  renewal  of  said  order,  and 
file  such  accompansring  reports  as  will 
enable  the  Commission  to  determine 
whether  the  facts  as  found  in  said  order 
continue  to  exist;  and 


Applicant,  on  August  10,  1939.  having 
filed  a  verified  abdication  for  renewal 
of  said  order,  which  application  contains 
a  statement  of  the  quantities  of  coal  pro- 
duced by  applicant  during  the  years  1937 
and  1938  at  its  mines  located  in  Mingo 
County,  West  Virginia;  and  Pike  County, 
Kentucky,  and  consumed  by  applicant  in 
Its  operation  as  a  common  carrier  by  rail- 
road, and  which  application  also  con- 
tains a  statement  that  all  the  facts  as  set 
forth  in  the  application  of  July  10,  1937. 
remain  true  and  correct;  and 

The  Director  having  determined  that 
the  conditions  supporting  the  exemption 
granted  by  the  order  of  August  31.  1938, 
continue  to  exist: 

It  is  ordered.  That  the  apidication  filed 
by  the  ai^Ucant  for  renewal  of  said 
Order  of  August  31, 1938,  be  and  the  same 
is  hereby  granted; 

Provided,  hovoever.  That  said  Order  of 
August  31,  1938,  and  the  exemption 
granted  thereby  shall  automatically  ter- 
minate and  expire 

1.  Unless  the  applicant,  on  or  before 
August  1,  1940,  files  an  application  for 
renewal  of  said  Order; 

2.  Unless  the  applicant,  on  the  fif- 
teenth day  of  each  month  hereafter,  be- 
ginning on  September  15.  1939.  files  with 
the  Director  a  verified  report  containing 
the  following  information,  which  the  Di- 
rector hereby  finds  to  be  necessary  and 
appropriate  to  enable  him  to  determine 
whether  the  conditions  supporting  the 
exemption  granted  to  the  applicant  con- 
tinue to  exist: 

(a)  TTie  full  name  and  business  ad- 
dress of  applicant,  and  the  name  and 
location  of  the  mine  or  mines  covered 
by  this  application. 

(b)  The  total  tonnage  of  bituminous 
coal  produced  by  applicant  during  the 
preceding  month  at  such  mine  or  mines. 

(c)  "Hie  total  tonnage  of  such  produc- 
tion which  was  consumed  by  aiH>licant, 


and  the  nature  and  purpose  of  such 
consumption. 

(d)  Whether  any  change  has  occurred 
in  the  ownership  of  the  mine  or  mines 
from  which  the  coal  in  question  was 
produced,  or  in  the  ownership  of  the 
plant,  factory  or  other  facility  at  which 
the  coal  was  consumed. 

(e)  Whether  there  has  been  a  change 
in  the  agency  or  instrumentality  through 
which  the  coal  was  being  produced  at 
the  time  the  order  of  August  31,  1938, 
was  entered,  and  if  such  change  has  oc- 
curred, the  nature  thereof; 

3.  In  no  event  later  than  September  1. 
1940.  or  such  earlier  date  as  the  Director 
shall  fix  after  notice  and  opportunity 
for  hearing;  and 

It  is  further  ordered.  That  any  inter- 
ested party  may  at  any  time  file  with 
the  Director  a  petition  requesting  that 
the  applicant  be  directed  to  show  cause 
why  the  exempticm  granted  by  said 
Order  of  August  31.  1938.  should  not  be 
terminated.  Any  person  filing  such 
petition  shall  serve  a  copy  thereof  upon 
the  applicant  herein. 

Dated.  September  2, 1939. 

H.  A.  Gray, 
Director. 

I  p.  R.  Doc.  39-^227:  Piled,  September  5,  1939; 
10:38  a.  m.J 


DEPARTMENT  OF  LABOR. 
Wage  and  Hoar  Division. 
In  the  Matter  op  J.  Freezer  k  Son.  Inc. 

NOTICE   OF   ISStrSANCE   OF   SPECIAL   CERTIFI- 
CATE   FOR    EMPLOYMENT    OP    LEARNERS 

Notice  is  hereby  given  that  a  Special 
Certificate  for  the  employment  of  learn- 
ers at  wages  lower  than  the  minimum 
wage  applicable  under  Section  6  of  the 
Fair  Labor  Standards  Act  of  1938  is  is- 
sued to  J.  Freezer  and  Son,  Incorporated, 
Christiansburg,  Virginia,  subject  to  the 
following  terms: 


Name  of  Ann 


J.  Freeier  &  Pon.  Inc.,  Chris- 
tiansburg, Va. 


Num- 
ber of 
learn- 
ers 


ISO 


Industry 


Apparel  (men's  cotton 
sbirts). 


Occnpation 


Stitching.. 


Period 


Beginning 


Swks. 


Sept.  25. 1939 


Percent 

of 
mini- 
mum 
wage 


75 


This  Special  Certificate  is  Issued  ex 
parte  under  Section  14  of  the  said  Act 
and  Section  522.5  (b)  of  Regulations 
Part  522,'  as  amended.  For  fifteen  days 
following  the  publication  of  this  notice 
the  Administrator  will  receive  detailed 
written  objections  to  this  Special  Cer- 
tificate and  requests  for  hearing  from 
interested  persons.  Upon  due  considera- 
tion of  such  objections  as  provided  for 
in  said  Section  522.5  (b),  such  Special 
Certificate  may  be  canceled  as  of  the 
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date  of  its  issuance  and  if  so  canceled, 
reimbursement  of  all  persons  employed 
under  such  certificate  must  be  made  in 
an  amount  eoual  to  the  difference  be- 
tween the  applicable  statutory  minimum 
wage  and  any  lesser  wage  paid  such 
persons. 

Signed  at  Washington.  D.  C,  this  31st 
day  of  August  1939. 

Merl»  D.  VmCENT, 
Chief  of  Hearings  and 
Exemptions  Section. 

[F.  R.  Doc.  39-3221:  Filed,  September  1.  1939; 
3:14  p.  m.] 
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---f^--- 


381CI 


FEDERAL  REGISTER,  Wednesday,  September  6,  1939 


FEDERAL  REGISTER,  Wednesday,  September  6,  1939 


3817 


CIVIL  AERONAUTICS  AUTeORITY. 

IDoctot  No*,  ia-^1  (B)-l.  1851 
IH  TBI  Matrh  of  th«  Affucatioks  or 

TftAHS-SOUTHKRM  ABLnOS,  IKC,  AHD 
BRAKirr  AXHWATS.  Inc..  FOR  COIIFI- 
CATIS  OF  PUBUC  COHVnnEWCl  AMI)  Nk- 

CBSSITT  Under  Sbctiok  401  (b)  of  the 
CXvn.  AiROHAtPncs  Act  of  1938 

KOnCB  OF  F08TF0HR1IRHT  OF  HKARIXO 

Public  hearing  In  the  above-entitied 
proceeding.  Involving  the  appUcatiODS  ot 
Trans-Southern  Airlines.  Inc.  and  Bran- 
m  Airways,  Inc..  for  certificates  of  pub- 
lic convenience  and  necessity  authorizing 
air  transpMtation  between  Amarillo. 
Tfexas.  Dill.  Oklahoma  City.  Muskogee. 
Tuka  and  Shawnee.  Okla..  Fort  Smith 
and  RusseOvlUe.  Ark..  Memirfiis.  Tenn. 
and  Atlanta.  Oa..  now  assigned  for  Sep- 
tember 18.  1939."  18  hereby  postponed 
untU  September  25.  1939. 10  o'clock  a.  m. 
(Eastern  Standard  Time) .  at  the  Raleigh 
Hotel,  lath  Street  and  Pennsylvania  Ave- 
nue NW..  Washington.  D.  C.  before  Ex-, 
amlner  Frank  A.  Law,  Jr. 

Dated  Washington.  D.  C,  September  2. 
1939. 

By  the  authority. 

[SBAL]  Paul  J.  Frizzkll. 

"  Secretary. 

IT.  R.  Doe.  39-3233:  FUed.  September  6.  1»39: 
11:10a.m.] 


3.  To  determine  whether  pubUc  Inter- 
est, convenience  or  necessity  would  be 
.served  by  modifying  the  Rules  Govern- 
ing Standard  Broadcast  Stations,  par- 
ticularly Sections  3.22  smd  3.25  (Part  3) . 
to  authorise  the  operation  of  WHDH  as 
proposed: 

4.  To  determine  whether  Statioo 
WHDH,  operating  as  proposed  on  830  kc 
with  5  kw  power  would  render  the  type 
of  service  for  which  said  frequency  Is 
designated  under  the  Commission's  plan 
of  allocation  and  Standards  of  Oood 
Engineering  Practice. 


FEDERAL    COMMUNICATIONS    COM- 
MISSION. 

(Docket  No.  5453) 

Ix  Ri  Apfucation  of  BIathzsow  Radio 
CoMFAirr  Ihc.  (WHDH) 

Dated.  July  27,  1939:  tor  construction 
permit:  doss  of  service,  broadcast:  dau 
0/  station,  broadcast:  location.  Saugas. 
Mass. — TtoTis.,  Boston.  Mass.— Studio: 
operating  assignment  specified:  fre- 
quency. 830  kc  directional  antenna 
night:  power.  5  kw  rUght;  5  kw  day: 
hours  of  operation,  unlimited 
(FUe  No.  Bl-P-2a011 
MOnCB   OF   HZARJKG 

The  foregoing  application  has  been 
designated  for  hearing  at  the  office  ot 
the  Commission.  Washington.  D.  C,  on 
the  10th  day  of  October  1939. 

1.  To  determine  whether  the  interests 
of  any  other  stations  may  be  adversely 
affected  by  reason  of  Interference,  par- 
ticularly  Stations  KOA.  WRXJF.  WEED 
and  WABC; 

2.  Because  of  the  pendency  of  another 
api^catlon  with  which  conflict  may  be 
had  bar  reason  of  interference.  L  e.  (B3- 
P-240S)  WRUF; 


The  apirilcation  involved  herein  will 
not  be  granted  by  the  Oommlasion  un- 
less the  Issues  listed  above  are  deter- 
mined  in  favor  of  the  applicant  on  the 
basis  of  a  record  duly  and  properly  made 
by  means  of  a  formal  hearing. 

The  applicant  Is  hereby  given  the  op- 
portunity to  obtain  a  hearing  oa  such 
issues  by  filing  a  wxittcn  appearance  in 
accordance  with  the  provisions  of  Sec- 
tion 1.382  (b)  of  the  Commission's  Rules 
of  Practice  and  Procedure.  Persons  other 
than  the  applicant  iHm>  desire  to  be  beard 
must  file  a  petitKm  to  intervene  in  ac- 
cordance with  the  provisions  of  Section 
1.10f  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure. 

The  api^icant's  address  is  as  foOows: 

liCatheson  Radio  Co.  Inc. 
Radio  Station  WHDH. 
Hotel  Touralne.  62  Boylston  St.. 
Boston,  Mass. 

Dated  at  Washington.  D.  C  Septem- 
ber 2.  1939. 
By  the  Commission.  ' 

[szALl  T.  J.  Siowrz, 

Secretary. 

IF.  R.  Doc.  39-3234:  Filed,  eteptcmber  6.  1939; 
11:39  ft.  m.] 


the  issuance  and  sale  by  declarant  of 
$350,000  of  First  Mortgage  4Vs%  Bonds 
due  September  1.  1959;  pubUc  hearing 
thereon  having  been  duly  held  after  ap- 
propriate notice;  the  record  in  this  mat- 
ter having  been  duly  considered:  and  the 
Commission  having  filed  its  findings 
therein; 

It  is  ordered.  That  such  declaration  be 
and  become  effective  forthwith  subject, 
however,  to  the  condition  that  the  issu? 
and  sale  of  the  aforesaid  bonds  shall  be 
effected  in  substantial  compliance  with 
the  terms  and  conditions  set  forth  in 
and  for  the  purposes  reineaented  by  said 
declaration  as  amended. 

By  the  Commission. 


[SZAL] 


FRANCIS  P. 


Brassor, 

Secretary. 


IF.  R.  Doc.  39-3239;  Filed.  September  6,  1939; 
10:Saa.m.] 
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SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

VrAted  States  of  America— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofBce  in  the  City  of  Washington.  D.  C^ 
on  the  30th  day  of  August.  A.  D.  1939. 

|FUe  No.  43-Ml] 
ilN    TH«    Matter    of    Wzstzrn    Statzs 

UnUTIZS  COKFANT 

oasKR  ALLOWING  dzclarahon  to  •bcomz 

ZFFZCnVZ  REGARDINO  THZ  ISSUZ  OF  BONpS 
BT  A  SXTBSIDIART  OF  A  RZCISTZRZO  HOLO- 
mO  COMFANT 

Western  SUtes  UtlUties  Company,  a 
subsidiary  of  Peoples  lAgiA  and  Power 
Company,  a  registered  holding  company, 
having  filed  with  this  Conuniolon  a  dec- 
]mpnHrtn  ^nri  amendments  thereto  pur- 
suant to  Section  7  of  the  PubUc  Utility 
HftH^^g  Company  Act  of  1935  regarding 


United  States  of  Ameriet^— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  In  the  C:ity  of  Washington.  D.  C. 
on  the  30th  day  of  August.  A.  D.  1939. 

■  |FUe  No.  80-61 
In  THZ  Mattzr  of  Amzrican  Oas  and 
PowzR  Company  and  Bduhncham  Gas 

OOMPANT 
ORBZR  RZLATIVZ  TO  PATMZNT  OF  FZZS  AND 
ZXFZNSZ8 

American  Oas  and  Power  Company,  a 
registered  holding  company,  and  Birm- 
ingham Oas  Company,  a  subsidiary  com- 
pany of  said  American  Oas  and  Power 
Company,  having  appUed  to  this  Com- 
mlasion  for  approival  of  the  payment  ot 
fees  and  expenses  Incurred  In  connection 
with  the  Plan  of  Recapitalization  of 
Birmingham  Oas  Company,  which  was 
the  subject  of  the  report  of  this  Com- 
mlssloQ  adopted  by  an  order  filed  herein 
under  date  of  September  29.  1938,  the 
present  aiH;4icati<m  being  pursuant  to  a 
provision  of  an  order  of  like  date  hereto- 
fore filed  herein  wherelor  the  declara- 
tions under  Section  7  *  fUed  in  this  pro- 
ceeding were  permitted  to  became  effec- 
tive subject  to  a  reservation  of  Jurisdic- 
tion by  the  Commission  to  pass  upon 
fees  and  expenses  Incurred  and  to  be 
incurred  in  connection  with  said  Plan 
of  Recapitalization,  pursuant  to  Section 
7  (d)  (4) : 

A  public  hearing  having  been  held  upon 
said  application  after  appropriate  notice. 
the  record  having  been  duly  examintd. 
and  the  OommiaBlon  having  made  and 
filed  Its  findings  herein: 

It  is  ordered.  Tliat: 

The  payment  of  fees  and  expenses,  jur- 
isdiction concerning  which  was  reserved 


by  order  of  this  Commission  dated  Sep- 
tember 29.  1938.  as  set  forth  in  the  post- 
amendment  of  the  original  ai^licatlon  in 
this  proceeding  plus  the  further  payment 
of  $387.95  of  telephone  charges,  tele- 
grams, postage  and  similar  expenditures 
to  Kalman  It  Company,  reimbursements 
for  expenses  incurred  by  that  firm  in  this 
connection,  be  and  the  same  are  hereby 
approved; 

Provided,  and  this  order  is  entered 
upon  the  following  conditions: 

(a)  In  the  payment  of  the  fees  and 
expenses,  payment  of  which  is  hereby  au- 
thorized, there  shall  be  deducted,  in  each 
instance,  the  amounts,  if  any,  already 
paid  upon  the  r&pectlve  items  involved; 

<b)  No  further  payment  of  any  fees 
and  expenses  hereby  approved  shall  be 
made  until,  and  unless,  such  payments 
shall  have  been  approved,  and  only  to 
the  extent  tiiat  the  same  shall  have  been 
approved,  by  the  Public  Service  Commis- 
sion of  Alabama. 

By  the  Commission. 
IsEALl  Prancis  P.  Brassor. 

Secretary. 

(P.  R.  Doc.  39-3330:  Piled.  September  5   1939 
10:52  a.  m.] 


section  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  in- 
terest or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  eflfect  with  the 
Commission  on  or  before  September  16 
1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  application  filed  by  Wis- 
consin Securities  Company  for  exemp- 
tion as  a  holding  company  from  the  pro- 
visions of  the  Public  Utility  Holding 
Company  Act  of  1935;  the  applicant  be- 
ing an  investment  company  owning  more 
than  10%  of  the  voting  securities  of  Mis- 
sissippi Valley  Pubhc  Service  Company, 
a  public  utility  company. 

By  the  Commission. 


*  Public  maity  Holding  Company  Act  of 
loss.  BecUooe  7,  11  (g)  and  12  (O  and 
Rulw  U-UC-1  (b).  D-iaD-1,  U-iaB-4  and 
U-US-6). 


United*- States  of  America— Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Elxchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  1st  day  of  September,  A.  D.  1939. 

I  Pile  No.  31-78] 

In  THE  Matter  of  the  Application  of 

Wisconsin  Securities  Company 

notice  of  and  order  for  hearing 

An  application  for  exemption  pursuant 
to  section  3  (a)  (3)  (A)  of  the  PubUc 
Utility  Holding  Company  Act  of  1935. 
having  been  duly  filed  with  this  Commis- 
sion by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  September  21,  1939 
at  10  o'clock  in  the  forenoon  of  that 
day.  at  the  Securities  and  Exchange 
BuUding.  1778  Pennsylvania  Avenue 
NW..  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Charles  S. 
Lobingler  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  [H^lde  at  any  such  hearing 
is  hereby  authorized  to  exercise  all  pow- 
ers granted  to  the  Commission  under 

No.  171 a 


[SEAL] 


Francis  P.  Brassor, 
Secretary. 


IP.  R.  Doc.  38-3231;  Piled.  September  5,  1939- 
10:52  a.m.] 


United  states  of  America— Before  the 
Securities  and  Exchange  Commission 

At  a  regtilar  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  1st  day  of  September,  A.  D.  1939! 

(PUe  No.  46-169] 

In  the  Matter  of  Arkansas  Louisiana 
Gas  Company,  Arkansas  Natural  Gas 
Corporation 

notice  of  and  order  for  hearing 

A  declaraticm  and  combined  applica- 
tion pursuant  to  sections  7,  10  (a)  (l) 
and  Rule  U-12P-1  of  the  Public  Utility 
Holding  Company  Act  of^l935,  having 
been  duly  filed  with  this  Commission 
by  the  above-named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matters  be  held  on  September  15,  1939, 
at  10:00  o'clock  in  the  forenoon  of  that 
day.  at  the  Securities  and  Exchange 
Building.  1778  Pensylvania  Avenue  NW. 
Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  room  1102  will 
advise  as  to  the  room  where  such  hear- 
ing will  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall 
be  shown  why  such  declaration  shall 
become  effective. 

It  is  further  ordered.  That  James  G. 
Ewell  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings 
in  such  matter.    The  officer  so  desig- 


nated to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all  pow- 
ers granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a 
trial  examiner  under  the  Commission's 
Rules  of  Practice  to  continue  or  postpone 
said  hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participaUcm  in 
such  proceeding  may  be  ig  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  eflfect  with 
the  Commission  on  or  before  September 
11,  1939. 

The  matters  concerned  herewith  are  in 
regard  to  the  proposed  issue  and  sale  by 
Arkansas  Louisiana  Gas  Cwnpany.  the 
declarant,  of  $3,300,000  in  principal 
amoimt  of  First  Mortgage  Bonds,  2%% 
Series  A.  due  1940-1944;  $9,700,000  prin- 
cipal amount  First  Mortgage  Bonds, 
31/2%  Series  B.  due  1945-1954;  and  $6,- 
500,000  principal  amoimt  of  5%  Eteben- 
ture  due  September  2,  1955. 

The  proposed  bonds  will  be  sold  pri- 
vately to  two  banking  institutions  and 
six  insurance  cMnpanies  at  100%  of  their 
principal  amoimt.  The  proceeds  of  such 
sale,  in  the  amount  of  $13,000,000  will 
be  used  to  retire  declarant's  outstanding 
$9,100,000  principal  amount  of  First 
Mortgage  Bonds,  4%  Series  due  1951.  at 
lOlUi,  and  $3,500,000  principal  amount 
of  5%  Debentures  due  1952.  at  the  face 
amount. 

The  proposed  5%  Debenture  due  1955, 
in  the  amount  of  $6,500,000,  will  be  is- 
sued to  Arkansas  Natural  Gas  Corpora- 
tion (applicant  herein) ,  declarant's  par- 
ent and  a  registered  holding  company, 
to  retire  an  equal  principal  amount  of 
said  5%  Debentures  due  1952  held  by 
applicant. 

Applicant  presently  owns  all  of  declar- 
ant's outstanding  5%  Debentures  due 
1952,  in  the  total  amount  of  $10,000,000. 
which  are  pledged  as  collateral  for  appli- 
cant's 6%  note  in  the  principal  amount 
of  $4,266,386.41  held  by  Cities  Service 
Company,  parent  of  api^lcant.  The  ap- 
plication states  that  with  the  proceeds 
derived  from  the  retirement  with  cash, 
as  aforesaid,  of  $3,500,000  of  declarant's 
5%  Debentures  due  1952  held  by  appU- 
cant,  $3,000,000  will  be  applied  to  reduce 
the  principal  of  said  note  held  by  Cities 
Service  Company. 

Arkansas  Louisiana  Gas  Company  has 
filed  a  declaration  pursuant  to  Section  7 
with  respect  to  the  issuance  of  the  afore- 
said securities.  The  parent,  Arkansas 
Natural  Gas  Corporation,  has  filed  an 
application  pursuant  to  Section  10  (a) 
(1)  for  ai^roval  of  the  acquisition  of  the 
proposed  5%  Debenture  due  1955  and 
an  application  pursuant  to  Rule  U-12P-1 


9 

■» . 


Mf.e 


r 


3818 


FEDERAL  REGISTER,  Wednetday,  September  6,  1939 


for  approval  of  the  sale  to  declarant  of 
the  latter's  outstanding  $10,000,000  5% 
Debentures  due  1952  to  be  retired. 
By  the  Commission. 

[8BAL]  FRAHCIS   P.   BRASSOR. 

Secretary. 

IF  B.  Doc.  S»-S23a:  TOed.  September  5.  1839; 
10:62  a.  m.) 
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Important.  Although  the  apportioned 
classified  dvll  service  is  by  law  located 
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Ncm:  Number  of  employees  oocupyini? 
apportioned  poeltlon*  who  are  excluded  from 
the  apportionment  flgurea  under  Section  2, 
Rule  vn.  and  the  Attorney  General's  Opin- 
ion  of   Aug.   25.    1934,    15.500. 

By  direction  of  the  Commission. 

[SXALl  L.  A.  MOTKR. 

Executive  Director  and 
Chief  Examiner. 

(P.  B.  Doc.  39-3228;  Filed.  September  5.  1939; 
10:41a.m.] 
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Washington,  Thursday,  September  7,  1939 


The  President 


Exron  or  Atxs.  AjaaTHinoir.  akd  Im- 
plements OF  Wa«  to  PSakce;  Od- 
many;  Poland;  and  the  Unzted  King- 
bom.  Indu.  Axtsteaua  and  New  Zea- 
land 

BY   THE   PKESXDEMT  OF   THE   UNZTEO   STATBJ 
or  AMERICA 

A  PROCLAMATION 

WHEREAS  section  1  of  the  Joint  reso- 
lution of  Congress  approved  liay  1,  1937, 
provides  in  part  as  follows: 

"Whenever  the  President  shall  find 
that  there  exists  a  state  of  war  between, 
or  among,  two  or  more  foreign  states! 
the  President  shaU  proclaim  such  fact, 
and  It  shall  thereafter  be  unlawful  to 
export,  or  attempt  to  export,  or  cause  to 
be  exported,  arms,  ammunition,  or  im- 
plements of  war  from  any  place  in  the 
United  States  to  any  belligerent  state 
named  in  such  proclamation,  or  to  any 
neutral  state  for  transshliMnent  to,  or 
for  the  use  of.  any  such  belligerent 
state." 

AND  WHEREAS  it  is  further  provided  j 
by  section  1  of  the  said  Joint  resolution 
that 

"The  President  shaU,  from   time  to 
time   by   proclamation,   definitely   enu- 
merate the  arms,  ammuniUon,  and  im- 
plements of  war.  the  export  of  which  is 
prohibited  by  this  section.    The  arms, 
ammunition,  and  Implements  of  war  so 
enumerated    shaU    include    those    enu- 
merated In  the  President's  proclamaUon 
Numbered  2163,  of  April  10,   1936,  but 
shall  not  Include  raw  materials  or  any 
other  articles  or  materials  not  of  the 
«ame  general  character  as  those  enu- 
merated in  the  said  proclamation,  and 
Jn  the  Convention  for  the  Supervision  of 
the  International  Trade  in  Arms  and 
Ammunition  and  in  Implements  of  War 
«i«:ned  at  Geneva  June  17.  1925." 

AND  WHEREAS  it  is  further  provided 
oy  section  1  of  the  said  Joint  resolution 
that 

"Whoever,  in  violation  of  any  of  the 
I>rovisions  of  this  Act,  shall  export,  or  I 


attempt  to  export,  or  cause  to  be  ex- 
ported, arms,  ammunition,  or  imple- 
ments of  war  from  the  United  States 
shall  be  fined  not  more  than  $10,000  or 
Imprisoned  not  more  than  five  years,  or 
both,  and  the  property,  vessel,  or  ve- 
hicle containing  the  same  shall  be  sub- 
ject to  the  provisions  of  sections  1  to  8 
Inclusive,  tiUe  6,  chapter  30,  of  the  Act 
approved  June  15,  1917  (40  Stat.  223- 
225;  UJS.C.  1934  ed.,  title  22.  sees.  238- 
245) ." 

AND  WHEREAS  it  is  further  provided 
by  section  1  of  the  said  joint  resolution 
that 

"In  the  case  of  the  forfeiture  of  any 
arms,  ammunition,  or  Implements  of 
war  by  reason  of  a  violation  of  this  Act, 
no  public  or  private  sale  shall  be  re- 
quired; but  such  arms,  ammunition,  or 
imi^ements  of  war  shall  be  delivered  to 
the  Secretary  of  War  for  such  use  or  dis- 
posal thereof  as  shall  be  approved  by 
the  President  of  the  United  States." 

AND  WHEREAS  it  is  further  provided 
by  section  11  of  the  iSaid  joint  resolution 
that 

"The  President  may,  from  time  to 
time,  promulgate  such  rules  and  regula- 
tions, not  inconsistent  with  law,  as  may 
be  necessary  and  proper  to  carry  out 
any  of  the  provisions  of  this  Act;  and 
he  may  exercise  any  power  or  authority 
conferred  on  him  by  this  Act  through 
such  officer  or  officers,  or  agency  or 
agencies,  as  he  shall  direct." 

NOW,  THEREFORE,  I,  FRANKLIN  D 
ROOSEVELT,  President  of  the  United 
States  of  America,  acting  under  and  by 
virtue  of  the  authority  conferred  on  me 
by  the  said  joint  resolution,  do  hereby 
proclaim  that  a  state  of  war  unhawjily 
exists   between   Germany   and  France- 
Poland;  and  the  United  Kingdom,  India 
Australia  and  New  Zealand,  and  I  do 
hereby    admonish    all    citizens    of    the 
United  States,  or  any  of  its  possessions, 
and  aU  persons  residing  or  being  with- 
in the  territory  or  jurisdiction  of  the 
United  States,  or  its  possessions,  to  ab- 
stain from  every  violation  of  the  provi- 
sions of  the  joint  resolution  above  set 
forth,  hereby  made  effective  and  appllca- 
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be  considered  arms,  ammunition,  and  Im- 
plements of  war  for  the  purposes  of  sec- 
tion 1  of  the  said  Joint  resolution  of 
Congress: 

Category  I 

(1)  Rifles  and  carbines  using  ammu- 
nition in  excess  of  caUber  M.  and  bar- 
rels for  those  weapons; 

(2)  Machine  guns,  automatic  or  auto- 
loading rifles,  and  machine  pistols  using 
ammunition  in  excess  of  caUber  .22.  and 
barrels  for  those  weapons: 

(3)  Guns,  howitaers.  and  mortars  of 
all  calibers,  their  mountings  and  barrels: 

(4)  Ammunition  in  excess  of  caliber 
.22  for  the  arms  enumerated  imder  (1) 
and  (2)  above,  and  cartridge  cases  or 
bullets  for  such  ammimltion:  filled  and 
unfilled  projectiles  for  the  arms  enum- 
erated under  (3)  above; 

(5)  Grenades,  bombs,  torpedoes, 
mines  and  depth  charges,  filled  or  un- 
filled, and  apparatus  for  their  use  or  dis- 
charge: 

(6)  Tanks,  military  armored  vehicles, 
and  armored  trains. 

Category  II 

Vessels  of  war  of  all  kinds,  including 
aircraft  carriers  and  sulnnarines,  and 
armor  plate  for  such  vessels. 


Category  III 


ble  to  the  exjwrt  of  arms,  ammunition. 
or  implements  of  war  from  any  place  in 
the  United  SUtes  or  any  of  its  posses- 
sions to  Prance;  Germany;  Poland;  and 
the  United  Kingdom.  India,  Australia  and 
New  Zealand,  or  to  any  other  state  for 
transshipment  to.  or  for  the  use  of. 
France;  Germany:  Poland;  and  the 
United  Kingdom.  India,  Australia  and 
New  Zealand. 

And  I  do  hereby  declare  and  proclaim 
that  the  articles  enumerated  below  shall 


(1)  Aircraft,  unassembled,  assembled, 
or  dismantled,  both  heavier  and  lighter 
than  air,  which  are  designed,  adapted, 
and  Intended  for  aerial  combat  by  the 
use  of  machine  guns  or  of  artillery  or  for 
the  carrying  and  dropping  of  bombs,  or 
which  are  equipped  with,  or  which  by 
reason  of  design  or  construction  are  pre- 
pared for.  any  of  the  appUances  referred 
to  in  paragraph  (2)  below; 

(2)  Aerial  gun  moxmts  and  frames, 
bomb  racks,  torpedo  carriers,  and  bomb 
or  torpedo  release  mechanisms. 

Category  IV 

(1)  Revolvers  and  automatic  pistols 
using  ammunition  in  excess  of  caliber 

.22: 

(2)  Ammimitlon  in  excess  of  caliber 
.22  for  the  arms  enumerated  under  (1) 
above,  and  cartridge  cases  or  bullets  for 
such  ammunition. 

Category  V 

(1)  Aircraft,  unassembled,  assembled 
or  dismantled,  both  heavier  and  lighter 
than  air.  other  than  those  Included  in 
Category  m; 

(2)  Propellers  or  air  screws,  fuselages, 
hulls,  wings,  tall  units,  and  under-car- 
riage  units; 

(3)  Aircraft  engines,  unassembled,  as- 
sembled, or  dismantled. 


c.  Methyldichl(»arsine: 

d.  Diphenylchlorarsine; 

e.  Dlphenylcjranarsine: 

f.  Diphenylaminechlorarsine; 

g.  Phenyldichlorarsine; 
h.  Ethyldichlorarslne: 
1.  Phenyldibromarsine; 
J.  Ethyldibromarslne; 
k.  Phosgene; 

1.  Monochlormethylchlorfonnate: 

m.    Trichlormethylchlorfonnate    (di- 

phosgene) : 
n.  Diehlordimethyl  Ether; 
o.  Dibromdimethyl  Ether; 
p.  Cyanogen  Chloride; 
q.  Ethylbromacetate; 
r.  Ethyliodoacetate: 
s.  Brombenzylcyanide; 
t.  Bromacetone; 
u.  Brommethylethyl  ketone. 

Category  VII 

(1)  Propellant  powders: 

(2)  High  explosives  as  follows: 

a.  Nitrocellulose    having    a    nitrogen 
content  of  more  than  12%; 

b.  Trinitrotoluene: 

c.  Trinltroxylene: 

d.  Tetryl  (trinitrophenol  methyl  nitra- 
mlne  or  tetranltro  methylaniline) ; 

e.  Picric  add; 

f.  Ammonium  picrate; 

g.  Trinitroanlsol; 
h.  Trtnitronaphthalene: 
1.  Tetranitronaphthalene: 
].  Hexanltrodiphenylamine: 
k.  Pentaerythritetetranitrate    (Penth- 

rlte  or  Pentrite); 
1.  Trimethylenetrlnitramine    (Hexogen 

or  T«) ;  ^,    , 

m.  Potassium  nitrate  powders  (black 

saltpeter  powder): 

n.  Sodium  nitrate  powders  (black  soda 
powder) ; 

o.  Amatol  (mixture  of  ammonium  m- 
trate  and  trinitrotoluene) ; 

p.  Ammonal  (mixture  of  ammonium 
nitrate,  trinitrotoluene,  and  powdered 
aluminiun.  with  or  without  other  ingredi- 
ents); 

q.  Schneiderlte  (mixture  of  ammonium 
nitrate  and  dinltronaphthalene.  with  or 
without  other  ingredients). 


Category  VI 
Livens     projectors 


and    flame 


(1) 

throwers;  , 

(2)  a.  Mustard  gas  (dichlorethyl  sm- 

phide) ; 
b.     Lewisite     (chlorvinyldichlorarsine 

and  dichlwdivlnylchlorarslne) : 


And  I  do  hereby  enjoin  upon  all  of- 
ficers of  the  United  States,  charged  with 
the  execution  of  the  laws  thereof,  the 
utmost  diligence  in  preventing  violations 
of  the  said  Joint  resolution,  and  this  my 
proclamation  issued  thiereunder.  and  in 
bringing  to  trial  and  punishment  any 
offenders  against  the  same. 

And  I  do  hereby  delegate  to  the  Secre- 
tary of  State  the  power  to  exercise  any 
power  or  authority  conferred  on  me  by 
the  said  Joint  resolution,  as  made  effec- 
Uve  by  this  my  proclamation  issued 
thereunder,  and  the  power  to  promulgate 
such  rules  and  regulations  not  inconsist- 
ent with  law  as  may  be  necessary  and 
proper  to  carry  out  any  of  its  provisions. 
IN  WITNESS  WHEREOF.  I  have  here- 
imto  set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  w 
afflxed. 


DONE  at  the  dty  of  Washington  this 
fifth  day  of  September,  In  the  year  of 
our  Lord  nineteen  hundred  and 
rsBALl  thlrty-nlne,  and  of  the  Inde- 
pendence of  the  United  States 
of  America  the  one  hundred  and  sixty- 
fourth. 

FRAXKLxm  D  Roosevelt 
By  the  President: 
CoROELL  Hmx 
Secretary  of  State. 

[No.  23491 

IP.  R.  Doc.  3(»-^a44;  PUed.  September  6,  1839; 
10:14  a.  m.J 


PRISCRIBIHC     RXCXJLATIOirS    CONCXRIflHG 

Neuthauty  nr  the  Cakal  Zone 

BY  THE  PRESZOENT  OF  THE  XnOTED  STATES  OF 
AMERICA 

A  PROCLAMATION 

WHEREAS  a  proclamation  having  been 
Issued  by  me  on  the  fifth  day  of  Sep- 
tember Instant  declaring  the  neutrality 
of  the  United  States  of  America  In  the 
war  now  existing  between  Germany  and 
France;  Poland;  the  United  Kingdom. 
India.  Australia  and  New  Zealand. 

AND  WHEREAS  the  provisions  of  the 
said  proclamation  apply  to  the  Canal 
Zone  except  in  so  far  as  such  provisions 
may  be  modified  by  a  proclamation  issued 
for  the  Canal  2!k>ne: 

NOW.  THEREFORE.  I.  FRANKLIN  D. 
ROOSEVELT.  President  of  the  United 
States  of  America,  do  declare  and  pro- 
claim that,  from  and  after  the  fifth  day 
of  September  Instant,  the  said  proclama- 
tion Issued  by  me  on  the  fifth  day  of  Sep- 
tember Instant,  in  its  application  to  the 
Canal  Zone,  is  hereby  modified  as  fol- 
lows: 

1.  Itie  Umit  of  twenty-four  hours  pre- 
scribed by  the  above  proclamation,  with 
certain  exertions,  as  the  mayimiim 
time  a  belligerent  ship  of  war  may  re- 
main within  the  Jurisdiction  ot  the 
United  States  shall  apply  to  the  total 
time  such  ship  of  war  may  remain  in 
all  the  waters  of  the  Canal  Zone,  ex- 
cept that  the  time  required  to  transit 
the  Canal  shall  be  In  addition  to  the  pre- 
ccribed  twenty-four  hours.  Such  transit 
shall  be  effected  with  the  least  possible 
delay  In  accordance  with  the  Canal  reg- 
ulations in  force,  and  only  with  such 
intermission  as  may  result  from  the  ne- 
cessities of  the  service. 

2.  The  maximum  number  of  ships  of 
war  belonging  to  a  belligerent  and  its 
allies  which  may  be  simultaneously  in 
either  terminal  port  and  the  terminal 
waters  adjacent  to  such  port  shall  be 
three.  Tlie  maximum  number  of  such 
vessels  in  all  the  waters  of  the  Canal 
Zone  simultaneously,  including  those  in 
transit  through  the  Canal,  shall  be  six. 

3.  Belligerent  ships  of  war,  not  carry- 
ing aircraft,  departing  from  the  Jurisdic- 
tion of  the  Canal  Zone  from  one  of  the 
terminal  ports  shall  not  be  required  to 


observe  the  prescribed  interval  of  time 
between  such  departure  and  the  depar- 
ture from  such  jurisdiction  of  a  vessel  of 
an  opposing  belligerent  from  the  other 
terminal  port. 

4.  The  time  of  original  arrival  of  ves- 
sels within  the  jurisdiction  of  the  Canal 
Zone,  whether  or  not  they  transit  the 
Canal,  shall  be  used  as  the  time  of  ar- 
rival in  deciding  the  right  of  priority,  be- 
tween vessels  of  opposing  belligerents,  in 
departing  frwn  the  jurisdiction  of  the 
Canal  2k>ne. 

5.  If  a  belligerent  ship  of  war  which 
has  left  the  waters  of  the  Canal  Zone, 
whether  she  has  transitted  the  Canal  or 
not,  retiuns  within  a  period  of  one  week 
after  her  departure,  she  shall  lose  all 
right  of  priority  in  departure  from  the 
Canal  Zone,  or  in  passage  through  the 
Canal,  over  vessels  of  an  onxsing  bellig- 
erent which  may  enter  those  waters  after 
her  return  and  before  the  expiration  of 
one  week  subsequent  to  her  previous  de- 
parture. In  any  such  case,  the  time  of 
departure  of  a  vessel  which  has  so  re- 
turned shall  be  fixed  t^  the  Canal  au- 
thorities, who  may  in  so  doing  consider 
the  wishes  of  the  commander  or  master 
of  a  vessel  or  vessels  of  an  opposing 
belligerent  then  present  within  the 
waters  of  the  Canal  Zxme. 

6.  If  it  is  wholly  impossible,  as  deter- 
mined by  the  Governor  of  the  Panama 
Canal,  for  a  belligerait  ship  of  war  to 
elTect  repairs  through,  or  to  obtain  fuel, 
lubricants,  feed  water,  and  i»t)visions 
from,  a  private  contractor  within  the 
Canal  Zone  or  the  Republic  of  Panama, 
the  agencies  of  the  United  States  ad- 
ministered by  the  Canal  auUiorities  may. 
in  order  to  facilitate  the  operation  of  the 
Canal  or  its  appurtenances,  effect  such 
repairs  and  furnish  such  supplies  in  ac- 
cordance with  the  Canal  regxilations  in 
force,  but  when  repairs  and  supplies  are 
so  obtained  they  shall  be  limited  to  such 
repairs  and  such  amoxmts  of  fuel,  lubri- 
cants, feed  water,  and  provisions,  with 
that  already  on  board,  as  may  be  neces- 
sary to  enaUe  the  vessel  to  proceed  to 
the  nearest  accessible  port,  not  an  enemy 
port,  in  the  general  direction  of  her 
vojrage,  at  ^i^ch  she  can  obtain  further 
repairs  or  sunilies  necessary  for  the  con- 
tinuation of  the  voyage.  The  amounts 
of  fuel,  lubricants,  feed  water,  and  pro- 
visions so  received  shall  be  deducted  from 
the  amounts  otherwise  allowed  in  ports, 
harbors,  roadsteads,  and  waters  subject 
to  the  Jurisdiction  of  the  United  States. 
Including  the  Canal  Zone,  during  any 
time  within  a  period  of  three  months 
thereafter.  No  public  vessel  of  a  bellig- 
erent shall  receive  fuel  or  lubricants 
while  within  the  territorial  waters  of  the 
Canal  Zone  except  under  vrritten  author- 
ization of  the  Canal  Authorities,  specify- 
ing the  amount  of  fuel  and  lubricants 
which  may  be  received.  Moreover,  the 
repair  facilities  and  docks  belonging  to 
the  United  States  and  administered  by 
the  Canal  Authorities  shall  not  be  used 
by  a  public  vessel  of  a  belligerent,  except 
when  necessary  In  case  of  actual  dis- 


tress, and  then  only  upon  the  order  of 
the  Canal  Authorities,  and  only  to  the 
degree  necessary  to  render  the  vessel  sea- 
worthy. Any  work  authorized  shall  be 
done  with  the  least  possible  delay. 

7.  In  the  Canal  Zone.  iM-izes  shall  be 
in  all  respects  subject  to  the  same  rules 
as  ships  of  war  of  the  belligerents. 

AND  I  do  further  declare  and  proclaim 
that,  from  and  after  the  fifth  day  of 
September  Instant,  the  following  addi- 
tional provisions  shall  be  effective  in  the 
Canal  Zone: 

1.  No  belligerent  shall  embailc  or  dis- 
embark troops,  munitions  of  war.  or 
warlike  materials  in  the  Canal  Zone,  ex- 
cept when  required  by  the  Canal  author- 
ities, or  in  case  of  accidental  hindrance 
of  the  transit.  In  such  cases  the  Canal 
authorities  shall  be  the  Judges  of  the 
necessity,  JEind  the  transit  shall  be  re- 
sumed with  all  dispatch. 

2.  No  belligerent  aircraft  shall  be  nav- 
igated into,  within,  or  through  the  air 
spaces  above  the  territory  or  waters  of 
the  Canal  Zone. 

3.  The  enforcement  of  neutrality  of 
the  United  States  within  thfe  Canal  Zone 
and  administrative  action  in  connection 
therewith  shall  be  the  responsibility  of 
the  Governor  of  the  Panama  Canal;  and 
the  military  and  naval  forces  stationed 
in  the  Canal  Zone  shall  give  him  such 
assistance  for  this  purpose  as  he  may 
request;  provided  that,  if  an  officer  of 
the  Army  is  designated  to  assume  au- 
thority and  Jurisdiction  over  the  opera- 
tion of  the  Panama  Canal  as  provided 
in  Section  8  of  Title  2  of  the  Canal  Zone 
Code,  such  officer  of  the  Army  shall 
thereafter  have  such  responsibility. 

AND  I  do  further  declare  and  pro- 
claim that  the  provisions  of  this  procla- 
mation and  the  provisions  of  the  proc- 
lamation of  the  fifth  day  of  Septembo- 
instant  are  in  addition  to  the  "Rules 
and  Regulations  for  the  Operation  and 
Navigation  of  the  Panama  Canal  and 
Aivroaches  Thereto,  including  all  Wa- 
ters under  its  Jurisdiction"  prescribed 
by  Executive  Order  No.  4314,  of  Sep- 
tember 25,  1825,  as  amended. 

This  proclamati(m  shall  continue  in 
full  force  and  effect  unless  and  until 
modified,  revoked,  or  otherwise  termi- 
nated pursuant  to  law. 

IN  WITNESS  WHEREOF.  I  have 
hereunto  set  my  hand  and  caused  the 
seal  of  ttie  United  States  to  be  afllxed. 

DONE  at  the  city  of  Washington  this 
fifth  day  of  September,  in  the  year  of 
our  Lord  nineteen  himdred  and 
[JSEAL]  thirty-nine,  and  of  the  Inde- 
pendence of  the  United  States 
of  America  the  one  hundred  and  sixty- 
fourth. 

FtAMKLnr  D  Roosevelt 

By  the  President: 
CoRDELL  Htnx 
Secretary  of  State. 

[No.  23501 

(P.  R.  Doc.  S»-S245,-  PUed.  September  6,  1939; 
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IMPOSXHG  Quotas  oh  Imports  or  Cottow 

AND  COTTOM  WASTI 

lY  TH«  FtSXDBirr  OF  TH«  WTTtD  8TATM  Of 
AMSBICA 

A  PROCXiAMATION 

WHEREAS  pursuant  to  section  22  of 
the  Agricultural  Adjustment  Act  of  1933 
as  amended  by  section  31  of  the  Act  of 
August  24.  1935  (49  SUt.  750.  773).  as 
amended  by  section   5  of  the  Act  of 
F^ruary  29.  1936  (49  Stat.  1148.  1152). 
and  as  reenacted  by  section  1  of  the 
Act  of  June  3.   1937    (50  Stat.   246).  I 
caused  the  United  SUtes  Tariff  Com- 
mission to  make  an  investigation  to  de- 
termine whether  cotton  or  cotton  waste 
was   being   Imported   into   the   United 
States  under  such  conditions  and  in  suf- 
ficient quanUUes  as  to  render  or  tend 
to  render  Ineffective  or  materially  inter- 
fere with  the  program  undertaken  with 
respect  to  cotton  under  the  Soil  Conser- 
vation and  Domestic  Allotment  Act.  as 
amended,  or  to  reduce  substantially  the 
amount  of  any  product  processed  in  the 
United  States  from  cotton: 

WHEREAS,  in  the  course  of  the  in- 
vestigation, after  due  notice,  a  hearing 
was  held,  at  which  parties  interested 
were  given  opporttmity  to  be  present,  to 
produce  evidence,  and  to  be  heard,  and  in 
addition  to  the  hearing,  the  Commission 
made  such  Investigation  as  it  deemed 
necessary  for  a  full  disclosure  and  pre- 
sentation of  the  facts:  and 

WHEREAS  the  Commission  has  made 
findings  of  fact  and  has  transmitted  to 
me  a  report  of  such  findings  and  its  rec- 
ommcndaUons  based  thereon,  together 
with  a  transcript  of  the  evidence  sub- 
mitted at  the  hearing,  and  has  also  trans- 
-mitted  a  copy  of  such  report  to  the 
Secretary  of  Agriculture: 

•NOW.  THEREFORE.  I.  FRANKLIN  D. 
ROOSEVELT.  President   of  the  United 
States  of  America,  do  hereby  find,  on  the 
basis  of  such  Investigation  and  report, 
that  cotton  and  cotton  waste  are  being 
hnported  Into  the  United  States  under 
such  condiUons  and  In  sufficient  quanti- 
ties as  to  tend  to  render  Ineffective  the 
program  undertaken  with  respect  to  cot- 
ton under  the  Soil  Conservation  and  Do- 
mestic Allotment  Act.  as  amended.    Ac- 
cordingly. I   hereby   proclaim   that  the 
total   quantities   of   cotton   and   cotton 
waste  originating  in  any  of  the  countries 
named  in  the  following  tables  which  may 
be  entered,  or  withdrawn  from  ware- 
house, for  consumption  in  any  year,  com- 
mencing September  20.  shall  not  exceed 
the  quantities  shown  opposite  each  of 
said  coimtries.  which  quantities  I  hereby 
find  and  declare  shown  by  the  Investiga- 
tion to  be  necessary  to  prescribe  In  order 
that  the  entry  of  cotton  and  cotton  waste 
will  not  render  or  tend  to  render  inef- 
fective or  materially  interfere  with  the 
program  undertaken  with  respect  to  cot- 
ton under  the  Soil  Conservation  and  Do- 
mestic Allotment  Act.  as  amended,  or 
reduce  substantially  the  amount  of  any 
product  processed  in  the  United  Stotas 


from   cotton   poroduoed   In   the   United 

SUtes: 

Cotton  (otfier  than  harsh  or  rouffh  cotton 
of  le$»  than  %  incA  in  stajde  length 
and  chiefly  used  in  the  manufacture 
of  blankets  and  htanketino.  aitd  other 
than  Unters) :  Annual  quotas  by  coun- 
tries of  origin 


Country  of  arlfin 


KfTpt  UHl  ttw  Anglo-EcTPtian 
Sudan  

P«ni -- 

BritWi  India - 

China - 

Maioo 

Bnsil -^ '- 

Union  of  Soviet  Socialist  Repab- 
IiC8 

Antentlna 

Haiti  

Ecuador 

Honduras 

Paraguay 

Columbia 

Iraq         , 

British  East  Africa       

Netherlands  East  Indica 

Bart>ados  

Othrr  British  W«t  Indies' 

Nigeria  

Other  British  West  Africa' 

Algeria  and  Tunisia 

Ouier  French  Africa ' 


Staple  tenttta 


Less  than 
m  inches 


PMlll^ 

783. 91« 

M7.S&3 

2.003,483 

1, 370. 7»1 

8.8ffi,2W 

618,721 


PMlUt 

43,  4.M.  5«6 

X06(k2M 

M.M2 

2,626 


TotaL. 


475,  IM 

s^aos 

2J7 

9^333 

783 

«71 

134 

196  I 

2,340 

71.38S 


31.331 
8^377 
16^004 


«M 


14.51^883 


'  Other  than  Barbados.  Bermuda.  Jamaica.  Trinidad, 
aadTobaKo. 

«  Other  than  Hold  Coast  and  NiRerla. 

>  Other  than  Algeria.  Tunisia,  and  Madagascar. 


Cotton  card  strips,  comber  vxute.  lap 
waste,  slixjer  vxisie.  and  roving  waste, 
whether  or  not  manufactured  or  oth- 
erwise advanced  in  value:  Annual 
quotas  by  countries 


named  no  cotton  or  cotton  waste  orig- 
inating in  any  foreign  countries  other 
than  those  enumerated  in  the  foregoing 
tables  was  Imported  into  the  United 
States.  No  cotton  or  cotton  waste  orig- 
inating in  any  other  foreign  country,  or 
originating  In  the  United  SUtes.  shall 
be  permitted  to  be  entered,  or  withdrawn 
from  warehouse,  for  consumption  during 
the  effectiveness  of  this  proclamation. 

As  used  in  this  prodamation.  except 
m  the  first  paragraph,  the  word  "cotton" 
iMtaiciMs  (jQ^  Qot  include  harsh  or  rough  cotton 
*  °^  '  having  a  sUple  of  less  than  %  of  one 
inch  in  length  and  chiefly  used  in  the 
manufacture  of  blankets  and  blanketing, 
nor  cotton  linters,  and  the  words  "cotton 
waste"  include  only  card  strips,  and 
comber,  lap.  sliver,  and  roving  wastes. 

This  proclamation  shall  become  effec- 
tive on  the  20th  day  of  September  1939. 
IN    WITNESS    WHEREOF,    I    have 
heretmto  set  my  hand  and  caused  the 
seal  of  the  United  SUtA  to  be  afBxed. 
Done  in  the  City  of  Washington  this 
5th  day  of  September,  in  this  year  of 
our  IXMTd  nineteen  hundred  and 
[siALl     thirty-nine,  and  of   the   Inde- 
pendence of  the  United  SUtes  of 
America,  the  <me  himdred  and  sixty- 
fourth.  * 

Frakklim  D  Rooskvklt 

By  the  President: 
CoRDEU.  Hull 
Secretary  of  State. 

I  No.  23511 

Doc.  3»-3248:  Wled.  September  «.  1839; 
10:38  ».  m-l 


a,  808 


ao6 


39.900 


l^SM 

30.130 


2.002 
1,634 


45.696,430 


Country  of  origin 


United  Kingdom.. 

Canada 

France 

British  India. 

Netherlands 

Switseriand 

Belgium 

Japan 

China 

EKTOt 

Cuba 

Oermany 

Italy 


Total  qoota.  provided,  however, 
that  not  more  than  331*  oeroent 
of  the  quotas  shall  be  (Uled  by 
oottoo  wastes  other  than  card 
strips  and  comber  wastes  made 
from  cottons  of  l*i»  Inches  or 
more  in  staple  length  in  the 
case  of  the  following  countries: 
United  Kingdom  Belgium 
France  Oermany 

Netherlands  Italy 

Bwitserland 


IP.  R. 


Total. 


Pmtnda 

4,323.457 

339.690 

237.420 

60,627 

68.240 

44.388 

38.  ue 

341.535 

17.323 

8,135 

•.544 

,      76.329 

31,283 


5.482,500 


EXECUTIVE  ORDER 

Prescribing  RsaxjuiTions  GovxRinNC  the 
EnroRcnuMT  or  thx  Nxiitraijty  or 

THE  UNTTSO  STATXS 

WHEREAS,  under  the  treaties  of  the 
United  States  and  the  law  of  nations  it 
is  the  duty  of  the  United  SUtes,  in  any 
war  in  which  the  United  SUtes  is  a 
neutral,  not  to  permit  the  commission  of 
unneutral  acte  within  the  jurisdiction  of 
the  United  SUtes: 

AND  WHEREAS,  a  proclamation  was 
issued  by  me  on  the  fifth  day  of  Septem- 
ber* declaring  the  neutrality  of  the 
United  States  of  America  In  the  war 
now  existing  between  Germany  and 
Prance;  Poland;  and  the  United  King- 
dom. India.  Australia,  and  New  Zealand. 

NOW.  THEREFORE,  in  order  to  make 
more  effective  the  enforcement  of  the 
provisions  of  said  treaties,  law  of  na- 
tions, and  proclamation,  I  hereby  pre- 
scribe that,  during  said  war,  the  depart- 
menU  and  independent  offices  and  estab- 


I  find  and  declare  that  the  total  quan     

tlty  of  cotton  or  cotton  wasU  which  may   hshments  of  the  United  States  Govcrn- 
be  entered   hereunder   with  respect  to    ment  shall  have  the  foUowlng  duties  to 

pttform  in  enforcing  the  neutrality  of 
the  United  SUtes.  which  duties  shaU  be 
in  addition  to  the  duties  now  prescribed, 
or  hereafter  prescribed,  by  law,  or  by 
other  executive  order  or  regulation  not  in 


be  entered 

each  of  the  countries  named  herein  Is 
not  less  than  50  per  centum  of  the  aver- 
age annual  quantity  of  cotton  or  cotton 
waste  which  was  imported  from  each  of 
such  countries  diu^ig  the  period  from 
July  1.  1928.  to  June  30.  1933,  both  dates 
inclusive,  and  that  during  the  period 
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conflict  herewith,  for  the  departments 
and  Independent  oOoes  and  estaUlsh- 
ments  of  the  United  SUtes  Oovemmmt: 

1.  War  Department:  Enforconent  of 
the  neutrality  of  the  Uhlted  States  as 
prescribed  in  the  above-mentioned  proc- 
lamation so  far  as  concerns  the  military 
land  forces  of  neutral  and  belligerent 
powers;  except  as  provided  in  paragraphs 
numbered  2b  and  4  hereof. 

2.  Navy  Department:  Enforcement  of 
the  neutrality  of  the  United  States  as 
prescribed  in  the  above-moitimied  proc- 
lamation, (a)  80  far  as  concerns  vessds 
of  the  naval  establishments  of  neutral 
and  belligerent  powers  and  other  vessels 
operating  for  hostile  or  military  pur- 
poses, except  as  provided  in  paragn^ih 
numbered  4  hereof;  (b)  enforcement  of 
the  neutrality  of  the  United  States  as 
prescribed  in  said  proclamation  In  out- 
lying possessions  subject  to  the  exclu- 
sive jurisdiction  of  the  Navy  Depart- 
ment; (c)  in  the  Philippine  Islands,  en- 
forcement of  the  neutrality  of  the 
United  SUtes  as  respects  all  vessels  as 
prescribed  in  said  imKlamation,  with 
the  special  cooperation  of  the  Depart- 
ment of  SUte  and  the  Department  of 
the  Interior. 

3.  Treasury  Department  and  Com- 
merce Department:  (Under  such  further 
division  of  reqimnslbility  as  the  Secre- 
tary of  the  Treasury  and  the  Secretary 
of  Commerce  may  mutually  agree  upon) 
Enforcement  of  the  neutrality  of  the 
United  States  as  prescribed  in  the  above- 
mentioned  proclamation  so  far  as  con- 
cerns all  vessels  except  those  referred 
to  in  paragrai^  numbered  2  hereof,  with 
the  q;)ecial  cooperation  of  the  Depart- 
ment of  the  Interior  in  the  territories 
and  outlying  possessions  where  the 
Treasury  Department  and  the  Commerce 
Department  are  required  by  law  to  carry 
out  their  respective  functions,  and  ex- 
cept in  the  RiHippine  Islands,  the  Canal 
Zone,  and  the  outlying  possessions  sub- 
ject to  the  exclusive  jurisdictimi  of  the 
Navy  Department. 

4.  Governor  of  the  Panama  Canal:  En- 
forcement within  the  Canal  Zone  of  the 
neutrality  of  the  United  SUtes  as  pre- 
scribed in  the  above-mentioned  procla- 
mation, and  administrative  action  in  cod- 
nectlon  therewith.  Tlie  military  and 
naval  forces  stationed  in  the  Cani^^Sone 
shall  give  him  such  assistance  for  this 
purpose  as  he  may  request.  If  an  officer 
of  the  Army  shall  be  designated  to  as- 
sume authority  and  jurisdiction  over  the 
operation  of  the  Panama  Canal  as  pro- 
vided in  Section  8  of  Tltie  2  of  the  Canal 
Zone  Code,  such  officer  of  the  Army  shall 
thereafter  have  the  duties  above  assigned 
to  the  Governor  of  the  Panama  CanaL 

5.  Department  o/ JtuCice;  Enforcement 
of  the  neutrality  of  the  United  States  as 
prescribed  in  the  above-mentioned  proc- 
lamation, not  especially  delegated  to 
other  departments,  independent  crfBces 
•nd  estahlistaments  of  the  United  SUtes 
Government,  and  prosecution  of  viola- 
tions of  the  neutrality  of  the  United 
Btates. 


6.  AH  Departments  and  Independent 
Office*  and  BstabHOtments  o/  the  United 
States:  Enforcement  of  neutrality  In  con- 
nection with  their  own  activiaes,  fur- 
niditng  Infoimatian  to.  and  assisting  all 
other  departments  and  Independent  of- 
flces  and  esUhMishments  oi  the  United 
States  Government  in  connection  with 
the  duties  herein  assigned;  and  issuing 
rules  and  regulations  necessary  for  car- 
rying out  the  duties  herein  assigned. 

FkAHKLIM  D  ROOSBVXLT 

TBm  Whrx  Housi, 

September  5,  19Z9. 

[No.   82331 

(P.  R.  Doc.  S»-Sa47;  PUed.  September  0.  1939; 
10:32  a.  m.] 


EXECUTIVE  ORDER 
PuscuBnro  Rxcmjinoifs  Govxhohg  thx 

PAaSAGK      AHD      COtmOL      OT      VXSSKLS 
THROUGH    THK    PaKAMA    CAMAL    IK    AmT 

War  or  Which  thk  Uhitkd  States  Is 

NXDTRAL 

WHEREAS  the  treaties  of  the  United 
SUtes.  in  any  war  in  which  the  United 
SUtes  is  a  neutral.  Impose  on  the  United 
SUtes  certain  obligations  to  both  neutral 
and  belligerent  nations; 

AND  WHEREAS  the  treaties  of  the 
United  SUtes.  in  any  war  in  which  the 
United  SUtes  is  a  neutral,  require  that 
the  United  SUtes  exert  all  the  vigilance 
within  their  power  to  carry  out  their  ob- 
ligations as  a  neutral; 

AND  WHEREAS  treaties  of  the  United 
SUtes  require  that  the  Panama  Canal 
shall  be  free  and  open,  on  terms  of  en- 
tire equality,  to  the  vesseto  of  commerce 
and  of  war  of  all  nations  observing  the 
rules  laid  down  in  Article  3  of  the  so- 
called  Hay-Pauncefote  treaty  concluded 
between  the  United  States  and  Great 
Britain.  November  18.  1901; 

NOW.  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  section  5  of 
the  Panama  Canal  Act.  approved  August 
24.  1912  (ch.  390,  sec.  5.  37  SUt.  562). 
as  amended  I7  the  act  of  July  5,  1932 
(ch.  425.  47  SUt.  578).  I  hereby  pre- 
scribe the  following  regulations  govern- 
ing the  passage  and  contrcd  of  vessels 
through  the  Panama  Canal  or  any  part 
thereof,  including  the  locks  and  ap- 
proaches thereto,  in  any  war  in  which 
the  United  States  is  a  neutral; 

1.  Whenever  considered  necessary,  in 
the  opinion  of  the  Governor  of  the  Pan- 
ama Canal,  to  prevent  damage  at  injury 
to  vessels  or  to  prevent  damage  or  in- 
jury to  the  Canal  or  iU  appurtenances, 
or  to  secure  the  observance  of  the  rules, 
regulations,  righU.  or  obligations  of  the 
United  States,  the  Canal  anthorfties  may 
at  any  time,  as  a  condition  precedent  to 
transit  oi  the  Canal,  inspect  any  vessel,, 
belligerent  or  neutral,  other  than  a  pub- 
lic vessel,  including  its  crew  and  cargo,' 
and.  for  and  during  the  passage  ttuxnigh 
the  Canal,  place  armed  guards  thereon, 
and  take  full  possessitm  and  control  cX. 
such  vessel  and  remove  therefrom  the 


offioers  and  crew  thereof  and  all  other 
persoDs  not  specially  authorized  by  the 
Canal  authorities  to  go  or  remain  on 
board  thereof  during  such  passage. 

2.  A  pubUc  vessel  of  a  belligerent  or 
neutral  nation  shaU  be  permitted  to  pass 
through  the  Canal  only  after  her  com- 
manding officer  hss  given  written  assur- 
ance to  the  autiiorlties  of  the  Panama 
Canal  that  the  rules,  regulations,  and 
treaties  of  the  United  SUtes  will  be 
faithfully  observed. 

Ttie  foregoing  regulations  are  in  addi- 
tion to  the  "Rules  and  Regulations  for 
the  Operation  and  Navigation  of  the 
Panama  Canal  and  Ai^roaches  Thereto, 
including  all  Waters  tmder  its  Jurisdic- 
tion'* prescribed  by  Executive  Order  No. 
4314  of  September  25.  1925.  gs  amended, 
and  the  provisions  of  proclamations  and 
executive  orders  pertaining  to  the  Canal 
Zone  Issued  in  conformity  with  the  laws 
and  treaties  of  the  United  SUtes. 

F^tANKLm  D  Roosevelt 
Thk  White  House, 

September  S.  1939 

[No.  8234] 

[P.  B.  Doc.  39-3350:  FUed,  September  6.  1939; 
11:44  a.  m.) 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

BUREAU  OF  ENTOMOLOGY  AND 
PLANT  QUARANTINE 

[B£P.Q.— Q.711 

Modification   of   Dutch   Elm    Disease 
Quarantine  Recttlations 

Introductory  Note      * 

Tills  modification  of  the  Dutch  elm 
disease  quarantine  regulations  brings 
imder  regulation  for  the  first  time  area 
in  Utchfield  and  New  Haven  Counties, 
Conn..  Columbia  and  Ulster  Coimtles, 
N.  T..  and  the  entire  county  of  Dutchess 
in  New  York.  Extensions  have  been 
made  to  area  formerly  under  regulation 
in  one  county  in  Connecticut,  two  in 
New  York,  and  five  in  New  Jersey,  plac- 
ing the  entire  counties  of  Hunterdon 
and  Mercer,  N.  J.,  and  Putnam,  N.  Y., 
within  regulated  area. 

The  embargo  with  reference  to  the  In- 
tersUte  movement  of  elm  material  from 
the  regulated  areas  is  continued  and  re- 
strictions have  been  added  to  limit  the 
movement  of  such  material  from  non- 
r^ulated  area  through  regulated  areas 
to  the  winter  months  and  then  only  on 
a  through  bill  of  lading.  This  action  is 
taken  in  order  to  control  the  movement 
of  elm  material  during  the  annual  filght 
period  of  the  elm  bark  beetle. 

The  Dutch  elm  disease  has  been  dis- 
covered in  a  number  of  townships  in 
Bucks  and  Northampton  Counties,  Pa. 
The  State  has  placed  an  embargo  on  the 
movement  of  elm  material  therefrom  and 
Federal  quarantine  action  is  withheld, 
thereby  continuing  the  embargo  on  the 
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movement  of  sources  of  infection  from 
heavily  infected  sections  of  New  Jersey 
into  Pennsylvania. 

AVBtT  S.  HOTT, 

Acting  Chiel. 
uaxanaan  ho.  4  to  the  ritlis  and  txcu- 

LATIOHS    SUPPUKMXNTAL    TO    NOTICX    OF 
QUAJtAMTINK  MO.  71 

Under  authority  conferred  by  the 
Plant  Quarantine  Act  of  Augiist  20.  1912 
(3?  Stat.  315).  as  amended  by  the  act 
of  Congress  approved  March  4.  1917  (39 
SUt.  1134.  1165).  it  is  ordered  that  reg- 
ulations 3  and  5  (Sees.  301.71-3  and  5) 
of  the  rules  and  regulations  supplemental 
to  Notice  of  Quarantine  No.  71  (Sec. 
301.71).  on  accoimt  of  the  Dutch  elm 
disease,  which  were  promulgated  on  Feb- 
ruary 20.  l935.  are  hereby  amended  to 
read  as  follows: 

Regtilation  5 

S  301.71-3  Regulated  areas.  In  ac- 
cordance with  the  provisos  to  Notice  of 
Quarantine  No.  71.  the  Secretary  of  Agri- 
culture designates  as  regulated  areas  tor 
the  purpose  of  these  regulations  the 
counties,  townships,  towns,  cities  and 
boroughs  listed  below,  including  all  cities, 
towns,  boroughs,  or  other  political  sub- 
divisioDS  within  their  limits: 

ConTiecticut.  All  of  Fair/leld  County 
except  the  towns  of  Brookfleld.  New 
Fairfield,  and  Sherman:  town  of  South- 
bury,  in  New  Haven  County:  and  the 
town  of  Woodbury,  in  Litchfield  County. 
New  Jersey.  Counties  of  Bergen. 
Essex.  Hudson,  Hunterdcm.  Mercer. 
Morris,  Passaic,  Somerset,  and  Union; 
all  of  Middlesex  County  except  the  town- 
ships of  Cranbury  and  Monroe,  and  the 
boroughs  of  Helmetta,  Jamesburg.  and 
Spotswood;  all  of  Monmouth  County  ex- 
cept the  townships  of  Freehold,  Mill- 
stone. Neptune,  and  Wall,  the  city  of 
Long  Branch,  and  the  boroughs  of 
Avon-by-the-Sea,  Belmar.  Bradley 
Beach.  Brielle.  Freehold.  Manasqiian, 
Neptune  City.  Sea  Girt.  South  Belmar. 
Spring  Lake,  and  Spring  Lake  Heights: 
all  of  Sussex  County  except  the  township 
of  Walpack;  and  all  of  Warren  County 
except  the  township  of  Pahaquarry. 

New  York.  Counties  of  Bronx,  Dutch- 
ess. Kings.  Nassau.  New  York.  Putnam. 
Queens,  Richmond.  Rockland,  and  West- 
chester: town  of  Ancram.  in  Columbia 
County:  all  of  Orange  County  except  the 
towns  of  Crawford,  Deerpark.  and  Wall- 
kill,  and  the  cities  of  Mlddletown  and 
Port  Jervis:  town  of  Huntington.  In  Suf- 
folk County:  and  the  towns  of  Esopus. 
Lloyd.  Marlborough.  New  Paltz.  Platte- 
kill.  and  Saugertles,  and  the  city  of 
Kingston,  in  Ulster  County.* 

Regulation  5 

J  301.71-6  Control  of  movement  of  re- 
stricted plants  and  plant  products.  Elm 
plants  or  parts  thereof  of  all  species  of 
the  genus  Ulmus.  irrespective  of  whether 


nursery,  forest,  or  privately  grown.  In- 
cluding (1)  trees,  iHants.  leaves,  twigs, 
branches,  bark,  roots,  trunks,  cuttings, 
and  sdotis  of  such  idants;  (2)  togs  or 
cordwood  of  such  plants;  and  (3)  lumber, 
crates,  boxes,  barrels,  packing  cases,  and 
other  containers  manufactured  in  whole 
or  in  port  from  such  plants,  if  the  wood 
is  not  free  from  bark.  shaU  not  be  moved 
Interstate  from  any  regulated  area  to  or 
through  any  point  outside  thereof. 

Plants  and  plant  products  enumerated 
In  this  regulation  may  be  moved  inter- 
state from  an  area  not  under  regulation 
through  a  regulated  area  to  a  nonregu- 
lated  area  only  when  such  movement  is 
on  through  billing:  Provided.  That  such 
movement  by  truck  or  other  road  vehicle 
may  not  be  made  during  the  period 
from  April  1  to  October  31.  Inclusive,  of 
any  12-month  period  unless  the  re- 
stricted products  contained  therein  while 
pa.«uring  through  any  regulated  are*  are 
covered  or  otherwise  i»-otected.  to  the 
satisfaction  of  an  inspector,  from  con- 
tamination by  insect  vectors  of  the  Dutch 
elm  disease.' 

This  amendment  shall  be  effective  on 
and  after  September  11.  1939.  and  shall 
on  that  date  supersede  amendment  No.  3. 
which  became  effective  cm  November  9. 
1937. 

Done  at  the  dty  of  Washington  this 
6th  day  of  September  1939. 

Witness  my  hand  and  the  seal  of  the 
United  States  Department  of  Agriculture. 

ISKAL]  H.  A.  Waixacx. 

Secretary  of  Agriculture. 


IF.  R.  Doc.  39-3281;  filed.  September  6.  1930; 
13:11  p.  m-l 


TITLE     9— ANIMALS     AND     ANIMAL 
PRODUCTS 

AGRICULTURAL  MARKETING 
SERVICE 

Noncx  Undxx  Paocixs  ahb  Stocktaxos 
Act* 
SiPTXiCBn  6.  1939. 
To   WiscoNSZM   Dairt   Cattli   Maxxxt, 

Inc., 
JanesvUle.  Wis. 

Whereas,  the  Wisconsin  Dairy  Cattle 
Market,  at  JanesviUe.  Wisconsin,  was 
posted  on  July  20,  1937.  as  a  stockyard 
subject  to  the  provisions  of  the  Packers 
and  Stockyards  Act.  1921;  and 

Whereas,  it  now  appears  that  the  Wis- 
consin Dairy  Cattle  Market  is  not  being 
operated  as  a  stockyard  within  the  mean- 
ing of  that  term  as  defined  in  said  Act: 

Now,  therefore,  notice  is  hereby  given 
that  the  Wisconsin  I>airy  Cattle  Bdaricet. 
at  JanesviUe,  Wisconsin,  no  longer  comes 
within  the  foregoing  deflniti(Mi  and  the 
provisions  of  Title  m  of  said  Act. 

ISBALl  Hamt  L.  Brown, 

Assistant  Secretary  of  Agriculture. 

[F.  R.  Doc.  3I>-3252:  Filed.  September  6.  193B: 
ia:llp.m.| 


TITLE  16— COMMERCIAL  PRACTICES 

nCDERAL  TRADE  COMMISSION 

(Docket  Mo.  3398] 

In  thi  mattxs  or  Saks  at  34th  Street 

13.6  (cc)    (4)     Advertising  falsely  or 
misleadtngly — Source  or  origin — Place — 
Domestic  product  as  imported.    Repre- 
senting, in  connection  with  offer,  etc..  in 
commerce,  of  perfumes  and  other  toilet 
preparations,   through  the  use  of  the 
term  "Famous  in  France",  or  of  any 
other  terms,  words,  sjrmbols  or  picturiza- 
tioos.    indicative    of    Rvnch    or    other 
foreign  origin  of  such  products,  or  in  any 
manner,  that  perfumes  or  other  toilet 
jH-eparations  which  are  made  or  com- 
poimded  in  the  Vnited  States  are  made 
or  compounded  in  Ftance  or   in   any 
other  foreign  country,  prohibited:  sub- 
ject to  the  provision,  however,  that  the 
country  of  origin  of  the  various  in- 
gredients thereof  may  be  stated  when 
immediately  accompanied  with  a  state- 
ment that  such  iMToducts  are  made  or 
compounded  in  the  United  States.    (Sec. 
5.  38  SUt.  719.  as  amended  by  Sec.  3.  52 
SUt.  112:  15  XJ3.C.,  Supp.  IV.  sec.  45b) 
(Cease  and  desist  order.  Saks  at  34th 
Street.  Docket  3298.  August  25.  19391 

13.6  (cc)  (4)  Advertising  falsely  or 
misleadtngly — Source  or  origin — Place- 
Domestic  product  as  imported:  S  3.96  (a) 
(9)  Using  misleading  name — Goods — 
Source  or  origin — Place — Domestic  prod- 
uct as  imported.  Using,  in  connection 
with  offo*.  etc  in  commerce,  of  perfumes 
and  other  toilet  preparations,  the  term 
"Renaud's  Perfume— nunous  in  France", 
or  any  other  terms  indicative  of  French 
origin,  or  any  French  or  other  foreign 
words  or  terms,  as  brand  or  trade  names 
for  perfumes,  or  other  tt^et  preparations. 
made  or  compounded  in  the  United 
SUtes.  without  deaiiy  and  conspicuously 
sUting  in  immediate  connection  there- 
with that  such  products  are  made  or 
compounded  in  the  United  SUtes.  pro- 
hibited. (Sec.  5.  38  SUt.  719.  as  amended 
by  Sec.  3,  52  Stat.  112;  15  UJS.C.  Supp. 
IV.  sec.  45b)  [Cease  and  desist  order, 
Saks  at  34th  Street.  Docket  3298,  August 
25.  19391 


*  Sees  301.71-3  and  5  laraed  under  authority 
of  sec.  8.  37  Stat.  318;  39  Stat.  11«6:  44  Stat. 
250;   7  VB.C.   161. 


i  Modifies    list    posted    stockyards    9    CFR 
204.1. 


i  3.6  (r)  (2m)  Advertising  falsely  or 
misleadingly— Prices— Exaggerated  as 
regular  and  customary.  Representing. 
in  connection  with  offer,  etc..  in  com- 
merce, of  perfumes  and  other  toilet  pre- 
parations, by  any  specified  sum  or  in 
any  other  manner,  that  the  ordinary 
retail  price  or  prices  of  said  products 
are  other  than  the  iMlce  or  prices  at 
which  said  products  are  ordinarily 
offered  for  sale  and  sold  at  retail,  pro- 
hibited. (Sec.  5,  38  SUt.  719,  as  amended 
by  Sec.  3,  52  SUt.  112;  15  US.C.  Supp. 
rV.  sec.  45b)  [Cease  and  desist  order, 
Saks  at  34th  Street.  Docket  3298.  August 
25.  19391 

United  States  of  America— Before 

Federal  Trade  Commission 
At  a  regular  session  of  the  Federal 
Tnde  Commission,  held  at  its  ofBce  m 


the  City  of  Washington.  D.  C.  od  the 
25th  day  of  August.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer.  Chair- 
man; Garland  S.  Ferguson.  Charles  H. 
March.  Bwln  L.  Davis.  William  A.  Ayres. 

In  tbb  Msrm  or  eUxs  k  Connunr,  a 

CotPOSATION  TkAMNG  AND  DOZNG  BUSI- 
NBB  UNSXt  THK  FOU  NaXX  AND  StYLB 

or  Saks  At  34th  Stukt 

OBfin  TO  CKASK  AND  DSSZST 

This  int>ceeding  having  been  heard  by 
the  Federal  Tnde  Cbmmission  upon  the 
comiriaint  of  the  Commission,  the  answer 
or  respondnit.  testimony  and  other  evi- 
dence taken  before  William  C.  Reeves, 
an  examiner  of  the  Cbmmission.  thereto- 
fore duly  designated  by  It.  in  sapport  of 
the  allegations  of  said  complatait  and  In 
oKwsltion  thereto,  and  briefs  filed  herein 
(oral  argument  not  having  been  re- 
quested), and  the  Commission  having 
made  Its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondent  has  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondent. 
Saks  It  Company,  a  corporation,  trading 
under  ito  own  corporate  name  and  also 
trading  and  doing  business  under  the 
firm  name  and  style  of  Saks  at  34th 
Street,  its  officers.  represenUtlves,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  perfumes  and  other  toilet 
preparations  in  commerce,  as  commerce 
is  defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

1.  ReiM'esenting.  through  the  use  of 
the  term  "Funous  in  France",  or  of  any 
other  terms,  words,  symbols  or  picturlza- 
tions,  Indicative  of  Ftehch  or  other  for- 
eign origin  of  such  ixt)duct8,  or  in  any 
manner,  that  perfumes  or  other  toilet 
preparations  which  are  mi^e  or  com- 
pounded in  the  United  States  are  made 
or  compounded  m  Ranee  or  in  any  other 
foreign  country,  provided,  however,  that 
the  country  of  origin  of  the  various  in- 
gredients thereof  may  be  sUted  when 
immediately  accompanied  with  a  sUte- 
tnent  that  such  products  are  made  or 
compounded  in  the  United  SUtes; 

2.  Using  the  term  "Renaud's  Per- 
fume—Famous In  Ptance",  or  any  other 
terms  indicative  of  R^nch  origin,  or 
any  French  or  other  foreign  words  or 
terms,  as  brand  or  trade  names  for  per- 
fumes, or  other  toilet  preparations,  made 
or  compounded  in  the  United  States 
without  clearly  and  conq>icuously  sUt- 
ing in  immediate  ccmnection  therewith 
that  such  products  are  made  or  com- 
pounded in  the  United  SUtes; 

3.  Representing  by  any  specified  sum 
or  in  any  other  manner  that  the  ordinary 
retail  price  or  prices  of  said  producU 
are  other  than  the  price  or  prices  at 
which  said  products  are  ordinarily  of- 
fered for  sale  and  sold  at  retaU. 


It  ti  fwrOier  ordered.  That  ttie  re- 
spondent shall,  within  sixty  days  after 
service  upcm  it  of  this  order,  file  with  the 
CommissioQ  a  report  in  writing,  setting 
forth  In  detail  the  manner  and  form  in 
which  It  has  oQmpUed  with  this  order. 

By  the  Commission. 

[sxAL]  A.  N.  Ross. 

Acting  Secretary. 

(F.  R.  Doc.  89-8235;  FUed,  September  5, 1939; 
l:tS6p.  m.] 


[Docket  No.  3311] 

In  thx  MATTn  or  Sitbks  Candt  Compant 

I  3.99  (b)  Using  or  seBing  lottery  de- 
vices— In  merchandising.  Selling,  etc., 
candy  or  any  other  merchandise.  In  ccm- 
nectlon  with  offer,  etc.,  in  commerce,  of 
candy  or  other  merchandise,  so  packed 
and  assembled  that  sales  of  said  candy  or 
other  merchandise  to  the  general  public 
ere  to  be,  or  may  be.  made  by  means  of 
a  lottery,  gaming  device  or  gift  enter- 
prise, prohiUted.  (Sec.  5,  38  SUt.  719. 
as  amended  by  Sec.  3,  52  SUt.  112;  15 
UJ5.C..  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Sifers  Candy.  CMnpeny. 
Docket  S311.  August  24.  19391 

§  3.99  (b)  Using  or  seOing  lottery  de- 
vices —  In  mercttandising.  Supplying, 
etc.,  in  connection  with  oBer.  etc.,  in 
commerce,  of  candy  or  other  merchan- 
dise, dealers  with  assortments  of  candy, 
together  with  push  or  pull  cards,  punch 
boards  or  other  lottery  devices,  which 
said  push  or  pun  cards,  punch  boards  or 
other  lottery  devices  are  to  be.  or  may  be, 
used  in  selling  or  distributing  said  candy 
or  other  merchandise  to  the  general  pub- 
lic, prohibited.  (Sec.  5,  38  SUt.  719.  as 
amended  by  Sec.  3.  52  Stat  112;  15 
TJS.C.  Supp.  rv.  sec.  45b)  [Cease  and 
desist  order,  Sifers  Candy  Company. 
Docket  3311.  August  24.  19391 

i  3.99  (b)  Using  or  selling  lottery  de- 
vice s — In  merchandising.  Suivdying, 
etc..  in  connection  with  offer,  etc.  in 
commerce,  of  candy  or  other  merchan- 
dise, dealers  with  push  or  pull  cards, 
punch  boards  or  other  lottery  devices, 
either  with  assortments  Of  candy  or 
other  merchandise  or  separately,  which 
said  push  or  pull  cards,  punch  boards  or 
other  lottery  devices  are  to  be.  or  may 
be.  used  in  selling  or  distributing  said 
candy  or  other  merchandise  to  the  gen- 
eral public,  prohibited.  (Sec.  5.  38  Stat. 
719.  as  amended  by  Sec.  3,  52  SUt.  112; 
15  U.S.C..  Supp.  IV.  sec.  45b)  [Cease 
and  desist  order,  Sifers  Candy  Company, 
Docket  3311.  August  24,  19391 

i  3.99  (b)  Using  or  seHing  lottery  de- 
vices— In  merchandise.  Selling,  etc., 
in  connectkMi  with  offer,  etc.,  in  com- 
merce, of  candy  or  other  merchandise, 
said  candy  or  other  merchandise  by  use 
0r  push  or  pull  cards  or  other  lottery  de- 
vices, prohibited.  (Sec  5.  38  Stat.  719. 
as  amended  by  Sec.  3,  52  Stat  112;  15 
UJ3.C.,  Supp.  IV,  sec  45b)     [Cease  and 


desist    order,    Sifers    Candy    Company, 
Docket  3311,  August  24,  19391       * 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  oa  the 
24th  day  of  August.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman:  Crarland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

In  THE  Matter  or  Samuel  I.  Sifers.  In- 
divdttallt  and  trading  as  slfers 
Candy  Company 

oroek  to  cease  and  desist 
This  proceeding  having  been  heard  by 
the  Federal  Trade  Ccmimission  upon  the 
ctxnplaint  of  the  Commission  (respond- 
ent having  filed  no  answer  thereto), 
testimony  and  other  evidence  taken  be- 
fore William  C.  Reeves,  an  Examiner  of 
the  Ccmunission  theretofore  duly  desig- 
nated bs  it.  in  support  of  the  allegations 
of  said  complaint  (respcndent  having  of- 
fered no  testimony  or  other  evidence  in 
opposition  to  the  allegations  of  said  com- 
plaint) .  brief  of  counsel  for  the  Commis- 
sion filed  herein  (respondent  having  filed 
no  brief  and  oral  argument  not  having 
been  requested),  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondent 
has  violated  the  provisions  of  the  Fed- 
eral Ttade  Commission  Act; 

It  is  ordered.  That  the  respondent. 
Samuel  I.  Sifa^,  individually  and  trad- 
ing as  Sifers  Candy  Company,  his  repre- 
sentatives, agents  and  em^oyees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  candy  or  any 
other  merchandise  in  commerce  as  com- 
merce is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Selling  and  distributing  candy  or 
any  other  merchandise  so  packed  and 
assembled  that  sales  of  said  candy  or 
other  merchandise  to  the  general  public 
are  to  be  made  or  may  be  made  by  means 
of  a  lottery,  gaming  device  or  gift  enter- 
prise. 

2.  Supplying  to  or  placing  in  the  hands 
of  dealers  assortments  of  candy  together 
with  posh  or  pull  cards,  punch  boards  or 
other  lottery  devices  which  said  push  or 
pull  cards,  punch  boards  or  other  lottery 
devices  are  to  be  used  or  may  be  used  in 
skiing  or  distributing  said  candy  or  other 
merchandise  to  the  general  public. 

3.  Supplying  to  or  placing  in  the 
hands  of  dealers  push  or  pull  cards, 
punch  bocu^  or  other  lottery  devices 
either  with  assortments  of  candy  or 
other  merchandise  or  separately  which 
said  push  or  pull  cards,  punch  boards  or 
other  lottery  devices  are  to  be  used  or 
may  be  used  in  selling  or  distributing 
said  candy  or  other  merchandise  to  the 
general  public 


'•^^''^"'BiB^TfriMiiu-iigig^t^ 
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4.  SeOins  or  otherwiae  disposing  of 
said  candy  or  any  other  merchandise  by 
use  of  push  wr  pull  cards  or  other  lot- 
tery devices. 

n  U  further  ordered.  That  the  re- 
'  spondent  shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report  In 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  he  has  complied 
with  this  order. 

By  the  Commission. 

[SEAL]  A.  N.  Ross. 

Acting  Secretary. 

IF  R  Doc.  3i>-3236;  Filed.  September  5.  1939: 
1:56  p.  m.l 


IH  TH«  MATTn  or  ALLi-RHjJia  RmsDT 
CoMPAirr.  Inc..  an  Block  Dtire  Com- 
PAWY.  Inc.,  CoapoHAixcma 

OlOn  TO  CXAS£  AMD  0BBIR 


ner  and  form  in  which  they  have  com- 
piled with  this  order. 

By  the  Commission. 

[SEAL]  A.  N.  Ross. 

Acting  Secretary. 


(Docket  No.  3678) 

IH  THB  Matter  or  ALLB-RHXJiot  RnnDT 
CoitPANY,  Inc.  bt  al. 

9  3.6   (n)    (2)     Advertising  falsely  or 
misleadingly— Nature— Product:  9  36  (t) 
Advertising    falsely    or    misleadingly— 
Qualities  or  properties  of  product:  9  3.6 
(X)     Advertising    falsely    or     mislead- 
ingly—Results :     §3.6     (y)     Advertising 
falsely    or    misleadingly — Safety:    9  3.6 
(yl)     Advertising    falsely    or    mislead- 
ingly— Scientific  or  other  relevant  facts. 
Disseminating,   etc..   advertisements  by 
means  of  the  United  States  malls,  or  In 
commerce,  or  by  any  means,  to  induce, 
etc..  directly  or  indlrecUy.  purchase  of 
respondents'  "AUenru".  or  other  similar 
medicinal  preparation,  which  advertise- 
ments represent.  direcUy  or  by  implica- 
tion, that  said  preparation  will  drive  out 
of  or  rid  joints  or  muscles  of  all  uric  acid 
deposits:  or  that  excess  uric  acid  causes 
orjiggravates  most  cases  of  rheumatism: 
or  that  it  is  compounded  from  a  safe  or 
scientific  formula,  or  is  free  from  harm- 
ful drugs:  or  is  a  remedy  or  cure  for.  or 
has  any  substantial  therapeutic  value  In 
the  treatment  of.  rheumatism,  sciatica, 
neuritis,  lumbago  or  neuralgia:  or  that 
the  use  thereof  will  remove  the  cause  of. 
or  effect  a  quick  relief  from,  sciatica, 
neuritis   or    lumbago:    or    that    it    will 
quickly   stop  the   distress  and  pain   of 
rheumatism,  neuritis  or  sciatica  caused 
by  excess  uric  acid  or  other  circulating 
poisons:  or  which  fail  to  reveal  that  said 
preparation  is  not  a  wholly  safe  drug  to 
be  used  by  the  lay  public  to  self -medica- 
tion: prohibited.     (Sec.  5.  38  Stat  719. 
as  amended  by  Sec.  3.  52  SUt.  112:  15 
use.  Supp.  IV.  sec.  45b)     [Cease  and 
desist  order.  Alle-Rhume  Remedy  Com- 
pany, lac,  et  al..  Docket  3678.  August  25. 
1939] 

United  States  of  America — Before 
Federal  Trade  Commission 


At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  to 
the  City  of  Washtogton,  D.  C.  on  the 
25th  day  of  August.  A.  D.  1939. 

Commissioners:  Robert  K  Freer. 
Chairman:  Garland  S.  Ferguson,  Charles 
H.  March.  Ewto  L.  Davis.  William  A. 
Ayres. 


This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complatot  of  the  Commission,  and  the 
answer  of  respondents,  to  which  answer 
respondents  admit  all  the  mat^lal  al- 
legations of  fact  set  forth  to  said  com- 
platot and  state  that  they  waive  aU  to- 
terventog  procedure  and  further  hear- 
ing as  to  said  facts,  and  the  Commission 
havtog  made  its  ftodtogs  as  to  the  facts 
and  conclusion  that  respondents  have 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act: 

It  is  ordered.  That  the  respondents, 
Alle-Rhume  Remedy  Company,  Inc.  a 
corporaUon,  and  Block  Drug  Company. 
Inc.,  a  corporation,  their  officers,  repre- 
sentatives,  agents,   and   employiees,   di- 
rectly or  through  any  corporate  or  other 
device,  do   forthwith   cease   and  desist 
from  dissemtoating  or  causing  to  be  dis- 
seminated any  advertisement  by  means 
of  the  United  States  malls  or  to  com- 
merce, as  commerce  is  deftoed  to  the 
Federal  Trade  Commission  Act,  by  any 
means,  for  the  purpose  of  toducing  or 
which  Is  likely  to  toduce.  directly  or  ta- 
directly.  the  purchase  of  their  medicinal 
preparation  now  designated  by  the  name 
"Allenru",  or  any  other  medictoal  prep- 
aration composed  of  substantially  simi- 
lar ingredients  or  possessing  substantially 
similar  therapeutic  properties,  whether 
sold  under  said  name  or  any  other  name 
or  names,  or  disseminattog  or  causing  to 
be  disseminated   any  advertisement  by 
any  means  for  the  purpose  of  toductog  or 
which  is  likely  to  toduce.  directly  or  to- 
directly.  the  purchase  to  commerce,  as 
commerce  is  defined  to  the  Federal  Trade 
Commission    Act,    of    said    preparation, 
which  advertisements  represent,  directly 
or  by  implication,  that  said  preparation 
win  drive  out  of  or  rid  Jotots  or  muscles 
of  all  uric  acid  deposits:  or  that  excess 
uric  acid  causes  or  aggravates  most  cases 
of  rheumatism:  or  that  said  preparation 
is  compounded  from  a  safe  or  scientific 
formula,  or  is  free  from  harmful  drugs: 
or  that  said  preparation  is  a  remedy  or 
cure  for.  or  has  any  substantial  thera- 
peutic value  to  the  treatment  of,  rheu- 
matism, sciatica,   neuritis,  himbago  or 
neuralgia:  or  that  the  use  of  said  prep- 
aration  will    remove   the   cause   of,   or 
effect  a  quick  relief  from,  sciatica,  neu- 
ritis or  lumbago:  or  that  said  preparation 
will  quickly  stop  the  distress  and  pain  of 
rheumatism,  neuritis  or  sciatica  caused 
by  excess  uric  acid  or  other  circulating 
poisons:    or   which   advertisements   faQ 
to  reveal  that  said  preparation  is  not  a 
wholly  safe  drug  to  be  used  by  the  lay 
public  to  self-medication.  ^ 

It  is  further  ordered  That  the  re- 
spondents shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  to 
writing,  setting  forth  to  detail  the  man- 


IF  R.  DOC.  S»-S238:  FUed.  September  S.  1039; 
l:67p.in.] 


(Docket  No.  3828] 
In  THX  MaTTM  or  StJlfLAK  COMPANY 

§3.6  (t)     Advertising  falsely  or  mis- 
leadingly—<iuaiaies    or    properties    of 
product:    9  3.6    (y)     Advertising  falsely 
or  misleadingly— Safety.    Disseminattog. 
etc.,  advertisements  by  means  of   the 
United  States  mails,  or  to  commerce,  or 
by  any  means,  to  toduce.  etc,  directly  or 
todirectly.  purchase  of  "Sumlakla",  or 
other    similar    meilicinal    preparaticm, 
which  advertisements  represent,  direcUy 
or  through  implication,  that  said  prep- 
aration is  a  cure  or  remedy,  or  a  com- 
petent treatment,  for  epilepsy;  or  that 
said  preparation  is  harmless  or  safe  for 
use:  or  which  fail  to  reveal  that  the 
long  continued  or  excessive  use  thereof 
may  cause  serious  injury  to  the  health 
of  the  user:  prohibited.     (Sec  5.  38  Stat. 
719,  as  amended  by  Sec  3,  52  Stat.  112: 
15  U.S.C.,  Supp.  IV.  sec  45b)     I  Cease 
and  desist  order.  Sumlak  Company,  Doc- 
ket 3828.  August  24,  19391 

United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washtogton.  D.  C  on  the 
24th  day  of  August,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer. 
Chairman:  Garland  S.  Ferguson.  Charles 
H.  March.  Ewto  L.  Davis.  William  A. 
Ayres. 

ORDER  TO  CEASE  AND  DESIST 

This  proceedtog  havtog  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complatot  of  the  Commission,  and  a  stip- 
ulati(m  as  to  the  facts  entered  toto  be- 
tween the  respondent  hereto  and  Rich- 
ard P.  Whlteley.  Acttog  Chief  Counsel 
for  the  Commission,  which  provides, 
among  other  things,  that  without  further 
evidence,  or  other  toterventog  procedure, 
the  Commission  may  issue  and  serve 
upon  the  respondent  herein  findings  as 
to  the  facts  and  conclusion  based  there- 
on and  an  order  dlspostog  of  the  pro- 
ceeding, and  the  Commission  having 
made  its  ftodings  as  to  the  facts  ond 
conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
Sumlak  Company,  a  corporation,  its  offi- 
cers, representatives,  agents  and  em- 
ployees, direcUy  or  through  any  corporate 
or  other  device,  do  forthwith  cease  and 
desist  from  dissemtoating.  or  causing  to 
be  disseminated,  any  advertisement  by 
means  of  the  United  States  mails,  or  m 
commerce,  as  "commerce"  is  defined  m 


the  Federal  Trade  Commission  Act,  by 
any  means,  for  the  purpose  of  inducing, 
or  which  is  likely  to  induce,  directly  or 
indirectly,  the  purchase  of  a  certato 
medicinal  preparation  now  designated  by 
the  name  "Sumlakla,"  or  any  other  prep- 
arations or  preparations  composed  of 
substantially  similar  ingredients,  or  pos- 
sessing substantiaUy  similar  therapeutic 
qualities,  whether  sold  under  said  name 
or  any  other  name  or  names,  or  dis- 
seminating, or  caustog  to  be  dissemi- 
nated, any  advertisement,  by  any  means. 
for  the  purpose  of  inducing,  or  which  is 
likely  to  induce,  directly  or  indirectly,  the 
purchase  to  commerce,  as  "commerce"  Is 
defined  to  the  Federal  Trade  Commis- 
sion Act.  of  said  preparation,  which  ad- 
vertisements represent,  directly  or 
through  Implication  that  said  prepara- 
tion is  a  cure  or  remedy  or  a  competent 
treatment,  for  epilepsy:  or  that  said  prep- 
aration is  harmless  or  safe  for  use:  or 
which  advertisements  fail  to  reveal  that 
the  long  continued  or  excessive  use  of 
said  preparation  may  cause  serious  injury 
to  the  health  of  the  user. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  dasrs  after 
service  upon  it  of  this  order,  file  with 
the  Cmnmisslon  a  report  to  writing,  set- 
ting forth  to  detail  the  manner  and  form 
in  which  It  has  complied  with  this  order. 

By  the  Commission. 

[SEAL]  A.  N.  Ross. 

Acting  Secretary. 

[F.  R.  Doc.  39-3237:  FUed,  September  6.  1939; 
1:57  p.  m.] 


TITLE  19— CUSTOMS  DUTIES 

BUREAU  OF  CUSTOMS 

(T.  D.  49949] 

Customs  REcm.ATiONS  Amended— Ant 
Commerce' 

To  Collectors  of  Customs  and  Others 
Concerned: 

Article  256.'  Customs  Regulations  of 
1937  I  Sec.  4.9  J,  is  amended  to  read  as 

follows: 

Art.  ^56  [Sec.  4.91,  Cteneral  provi- 
sions. Except  as  otherwise  to  these  reg- 
ulations provided  [Sees.  4.1  to  4.13.  toclu- 
sive,  of  this  Part]  aircraft  arriving  from 
coiitiguous  foreign  territory  and  the  per- 
sons, merchandise,  and  baggage  carried 
ihrreon  shall  be  subject  to  the  customs 
lav  ;  and  regulations  applicable  to  ve- 


■  This  document  affecto  19  CFR  4.9. 
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hicles  arriving  from  contiguous  foreign 
territory;  and  aircraft,  and  the  passen- 
gers and  merchandise  and  baggage  car- 
ried thereon,  arriving  tram  any  other 
place  outside  the  United  States,  shall  be 
subject  to  the  customs  laws  and  regula- 
tions applicable  to  vessels  so  arriving, 
insofar  as  suoh  laws  and  regulations  are 
aivUcable  to  aircraft.  (Sec.  7  (b),  44 
Stat.  572:  49  U^.C.  177  (b).  Sec.  644. 
46  Stat  761:  19  U£.C.  1644) 

[SEAL]  W.  R.  Johnson. 

Acting  Commissioner  of  Customs. 

Approved,  September  5,  1939. 

Stephen  B.  Gibbons, 
Acting  Secretary  of  the  Treasury. 

(F.  R.  Doc.  39-3253;  FUed.  September  6.  1939; 
12:18  p.  m.] 


TITLE  29— LABOR- 
WAGE  AND  HOUR  DIVISION 
Notice  of  Issuance  of  Special  Certifi- 
cates FOR  THE  ElMPLOTMENT  OF  LEARNERS 
IN  THX  HOSIERT  INDUSTRY 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Hosiery  Industry  at  hourly 
wages  lower  than  the  minimum  wage 
aiH>licable  under  Section  6  of  the  Fair 
Labor  Standards  Act  of  1938  (Hosiery 
Wage  Order)*  are  issued  to  the  em- 
ployers listed  below  effective  September 
18.  1939  until  Septemlser  18.  1940.  sub- 
ject to  the  followtog  terms: 

OCCUPATION    AND    WAGE    RATES 

The  employment  of  learners  m  the 
Hosiery  Industry  under  this  Certificate 
is  limited  to  the  following  occupations, 
leammg  periods,  and  minimum  wage 
rates: 


Occupatioa 


BBAMLESS  BRANCH 

Looping 

Knitting  (Transfer  top) 


Knittine  (Except  transfer  top). 

Seaming 

Topping 

Boarding 

Pairing 

Folding 

Examining  A  Inspecting 

Mending 

Welting 

Trimming  A  End  Pulling 

Embroidery  . 

IlemmiDg  &  Mocii  Seaming 

Cuff  Sewing 

Monogramming 


Knitting.... 

Looping 

Seaming 

Topping 


rCLL-FASHIO.VED 


Boarding 

Pairing 

Folding 

Examining  4i  Inspecting 

Mending _ 


Primary  learning 
period  ol  480  hours 


Piece 
rate 
basis 


22}^ 


2» 


Honriy 
rate 
basis 


2272^ 


25« 


Secondary  learning 
period  of  4S0  hours 


Piece 
rate 
basis 


27H^ 


Hourly 
rate 
basis 


29e 


None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 


3oe 


35t 


None 
None 
None 
None 
None 


Retraining 
period  of  4M)  hours 


Piece 
rate 
basis 


2U 


Hourly 
rate 
basis 


2M 


None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 


3oe 


3U 


None 
None 
None 
None 
None 


NUMBER  OF  LEARNERS 

Not  to  excess  of  5%  of  the  total  num- 
ber of  factory  workers  employed  to  the 
plant  may  be  employed  imder  any  of 
these  certificates,  unless  otherwise  todi- 
cated  hereinbelow. 

Name  and  Address  of  Firm 

Millheim  Hosiery  Mills,  Inc.,  Millheim, 
Pa, 

Regal  Hosiery  Company— 5  learners, 
222  Pearl  Street,  Rea<Ung,  Pa. 

Junior  Hosiery  Mills,  Inc.,  Pearl  ft 
Willow  Streets.  Reading,  Pa. 

Royalton  Knitting  Company — 5  learn- 
ers, 6tb  k  Chestnut  Streets,  Reading,  Pa. 


Clayton  Hosiery  Mills — 5  learners;  95 
Bridge  Street,  Lowell.  Mass. 

Poster  Hosiery  Mill,  Cameron  Street, 
Burlington.  N.  C. 

Renfro  Hosiery  Mills  Company,  Mount 
Airy,  N.  C. 

Summers  Hosiery  ISills.  Inc. — 5  learn- 
ers, 620  North  Shaver  Street,  Salisbury, 
N.  C. 

Roseglen  Knittmg  Mills,  Inc. — 5  learn- 
ers. 129  South  Harvto  Street,  Sumter, 
S.  C. 

Dependable  Hosiery  Mills — 5  learners. 
Liberty,  N.  C. 
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Ashe  Hosiery  Bfills— 5  learners.  642 
North  Gay  Street,  Knoxvllle,  Tenn. 

Durbam  Hosiery  IdUls  No.  1 — 5  leam- 
ert.  Angler  Avenue.  Durbam.  N.  C. 

Infants  Socks,  Inc.,  335  Superior 
Street.  Fond  du  Lac.  Wis. 

llontgomery  Knitting  Mill.  Commerce 
Street.  SummerriUe.  Georgia. 

Pasquotank  Hosiery  Company.  Rail- 
road Avenue.  Elisabeth  City.  N.  C. 

Atlanta  Hosiery  Mills.  231  Oakland 
Avenue  8E..  Atlanta.  Georgia. 

Triumph  Hosiery  Milks.  Inc..  State  and 
Chestnut  Streets.  To^  Pa. 

Willis  Hosiery  Mills.  Concord.  N.  C. 

Hickory  Knitting  Mills — 4  learners- 
Highland  Avenue.  Hickory.  N.  C. 

These  Special  Certificates  are  issued 
ex  parte  under  Section  14  of  the  said 
Act.  Section  522.5  (b)  of  Regulations 
Part  522.  as  amended.'  For  fifteen  days 
following  the  publication  of  this  notice 
the  Administrator  win  receive  detailed 
written  objecUons  to  any  of  these  Spe- 
cial Certificates  and  requests  for  hearing 
from  Interested  persons.  Upon  due  ocm- 
slderatlon  of  such  objections  as  provided 
for  in  said  Section  522.5  (b) .  such  Spe- 
cial Certificates,  or  any  of  them,  may  be 
canceled  as  of  the  date  of  their  Issuance 
and  if  so  canceled,  reimbursement  of  all 
persons  employed  under  such  certificates 
must  be  made  in  an  amount  equal  to  the 
diffnence  between  the  applicable  statu- 
tory minimum  wage  and  any  lesser  wage 
paid  such  persons. 

Signed  at  Washingtoii,  D.  C.  this  5th 
day  of  September  1939. 

BfnLB  D.  VmciRT. 
Chief  of  Heahngs  and 
Exemptictns  Section. 

(P.  B.  Doc.  30-3242:  PUad.  Septnnber  6.  1039; 
9:37  •.  m.l 


TITLE  4S-SHIPPING 

BUREAU    OF    MARINE    INSPECTION 
AND  NAVIGATION 

AMXlfDMKMTS    TO    RSCVLATIOlfS    RgLAIIHG 

TO  Emtiit  and  CLXAaANCx  or  AxKOurr 

F.  R.  Doc.  39-3225  (filed  September  2. 
1939.  at  1 : 01  p.  m.) ,  printed  on  Page  3814 
of  the  FBoraAL  BMeam  for  Wednesday. 
September  6,  1939,  should  have  appeared 
under  the  above  title  instead  of  "Title 
33 — Navigation  and  Navigable  Waters." 


Notices 


DEPARTMENT  OF  AGRICULTLTIE. 

Food  and  Drug  Adminutration. 

Rkpokt  op  PRxsionfo  OFncn.  Svoobtid 
FnniiiiGS  or  Fact.  Comclusioms  and 
Okdsx  in  thi  Mattxx  or  IpnnxTT  or 
CAinno  Pkachks 

nV    TRX    MATRK    OT    rUBUC    RSAUMCS    rOt 

rcarosx  or  rxcsxviiiq  sviDxircx  upom 


*4F.R.a088I>L 


BASIS    or    WHZCB    KKCULATIOIIB    HAT    BS 

paoacniGATiD   (a)    (D   nxnro  Am  b- 

TABUSHINO  A  UASOKAaLI  WUiillUV 
AMD  STAMSAID  OT  fDXIRITT,  (S)  IBQDXa- 
XHQ  LAUL   mCLASATIOir  OT  CB«T*Tli  OT- 

noRAi.   niwDTwns:    <•)    (i)    rxzmc 

Am  KSTABLWHmO  A  RBABOWABLB  STAm- 
ABB  or  OaAUTT,  (S)  BPBUf  IIJW  fOBlf 
AMD  MANMBB  OT  LABKL  STAXBiaMT-  Of 
SDB8TAMDABD  QUAUTT;  <C)  (1)  fZX- 
nrc  AMD  BSTABUBHiifO  A  BBABOItABI.B 
8TANDAKO  Or  TILL  OT  COMTAXMBB.  (2) 
SFBCirtlMO  rOBM  AMD  MAMMBB  OT  LABBL 
BTATBMKMT     Or     BUB8TAMDABB     TBX     OT 

comtainbb;  roB  bach  or  thb  woods 

COlOfOMLT  XMOWM  AS  CAMMED  PBACHB8. 
CAMNBD  AFBIQpTS.  CAMMED  rSABS  AMD 
CAMMED  CHBBRIES 

Qeneral  Statement 

1.  In  conformity  with  subsecti<»  (e) 
of  Section  701  of  the  Federal  Food.  Dnig. 
and  Cosmetic  Act  [Section  701.  52  Stat. 
1055:  21  U8.C.  371  (e)].  the  Secretary 
of  Agriculture  on  his  own  InltlaUve  pub- 
lished on  March  7.  1939.  which  appeared 
on  page  1143  of  the  Fbdebal  Rbgisteb. 
a  notice  of  a  public  hearing  to  be  held 
on  April  10. 1939,  In  the  South  Ballroom. 
Tenth    Floor,    Ralel^    Hotel.    Twelfth 
Street  and  Pennsylvania  Avenue  NW.. 
Washington.  D.  C.  for  the  purpose  of  re- 
ceiving evidence  upon  the  basis  of  which. 
In  pursuance  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  pro- 
visions of  Sections  401.  403  (g).  (2).  and 
403  (h).  (1)  and  (2)  [Sees.  401.  403  (g). 
(2).  and  403  (h).  (1)  and  (2).  52  Stat. 
1046  and  1047;  21  U.aC.  341.  343  (g). 
(2).  and  343  (h).  (1)  and  (2)1.  regula- 
tions may  be  promulgated  (a)  (1)  fixing 
and  establishing  a  reasonable  definition 
and  standard  oi  identity,  and  (2)  requir- 
ing the  label  declaration  of  certain  op- 
tional Ingredients;    (b)    (1)   fixing  and 
establishing  a  reasoaable  standard  of 
quality,  and  (2)  specifying  the  form  and 
manner  of  label  statements  of  substand- 
ard  quality;    and   (c)    (1)    fixing  and 
establishing  a  reasonable  standard  of 
fill  of  container,  and  (2)  specifying  the 
form  and  manner  of  label  statements  of 
substandard  fill  of  container;  for  each 
of  the  foods  commonly  known  as  cazmed 
peaches,  canned  apricots,  canned  pears, 
and  canned  cherries.    Tlie  notice  con- 
tained a  proposal.  In  general  terms,  for 
defining  and  standardizing  each  of  such 
foods.    Jctm  McDill  Fox  was  designated 
as  presiding  officer  to  conduct  such  hear- 
ing.   Thereafter,  a  public  hearing  was 
held  at  the  time  and  iriace  specified,  and 
John  McDUl  Fox  acted  as  presiding  of- 
ficer.    (Government's  Exhibit  No.  1) 

2.  At  said  hearing  the  presiding  officer 
announced  that  he  would  first  hold  a 
hearing  for  the  purpose  of  receiving  evi- 
dence upon  the  basis  of  which  a  regula- 
tion may  be  promulgated  fixing  and  es- 
tablishing a  reasonable  definition  and 
standard  of  Identity  for  the  food  com- 
inonly  known  as  canned  peaches. 

3.  In  pursuance  of  such  announce- 
ment, a  hearing  was  held  for  the  pur- 
pose of  receiving  evidence  upon  the  basis 
of  which  a  regulation  may  be  promul- 


gated fixing  and  establishing  a  reason. 
able  definition  and  standard  of  identity 
for  the  food  commonly  known  as  canned 
peaches,  and  continued  the  hearing  with 
reference  to  the  other  proposals,  to  dates 
subsequently  to  be  announced. 

4.  On  AjHil  10.  1939.  at  10:00  a.  m., 
the  h^iM^wg  on  the  definition  and  stand- 
ard of  identity  proposal  for  canned 
peaches  was  convened  and  held  on  April 
10.  11.  and  12.  and  at  5:30  p.  m..  un 
April  12.  1939.  was  adjourned  until  May 
1.  1939.  and  resiuned  on  May  1,  1939, 
and  concluded  on  May  2.  1939.  at  11:50 
a.  m.  All  interested  persons  were  noti- 
fied, pursuant  to  the  rules  of  procedure. 
of  their  oivortunity  to  file  proposed  find- 
ings of  fact  and  wiltten  argument. 

5.  Within  the  time  announced  at  the 
hearing  within  which  interested  persons 
might  file  proposed  findings  of  fact, 
written  argument,  or  both,  various  in- 
terested persons  filed  ixoposed  findings 
of  fact,  together  with  written  argument 
in  sui^ort  thereof,  based  upon  the  evi- 
dence adduced  at  the  hearing  which,  if 
granted,  would  modify  the  proposal  con- 
tained in  the  FkDBBAL  RscisTa. 

6.  Pursuant  to  the  rules  of  procedure, 
the  presiding  officer,  therefore,  maizes 
this  his  report  and  suggests  that  the 
Secretary  issue  the  regulation  herein- 
after set  forth  and  make,  on  the  basis  of 
the  substantial  evidence  of  record  at  the 
hearing,  the  findings  of  fact  herein  con- 
tained as  part  of  the  order  promulgating 
and  making  public  such  regulation. 

Suggested  Findings 

1.  Canned  peaches  are  prepared  from 
mature  peaches.     (R.  K).  31.  47.  93  > 

2.  Such  peaches  are  of  one  of  the 
following  varietal  groups:  yellow  cling- 
stone, yellow  freestone,  white  clingstone, 
white  freestone.  (R.  pp.  29,  30.  47.  48. 
91.  93) 

3.  Peaches  of  different  varietal  groups 
are  not  canned  together.    (R.  p.  30  > 

4.  Peaches  of  each  such  varietal  group 
are  an  optional  peach  ingredient.    ( R.  pp- 

35.  48.  91.  93) 

5.  The  word  "free"  Is  used  synony- 
mously with  the  word  "freestone",  and 
the  word  "cling"  is  used  ssmonymously 
with  the  word  "clingstone"  to  designate 
the  varietal  group.    (R.  pp.  118.  119* 

6.  Such  peaches  are  prepared  in  one 
of  the  following  forms  of  uniU:  un- 
peeled  whole,  unpeeled  halves,  peeled 
whole,  peded  halves,  peeled  quarters, 
peeled  slices,  peeled  dice,  and  pooled 
mixed  irieces  of  irregular  sizes  and 
shapes.  (R.  pp.  31.  48.  92,  115.  127) 
Such  fonns  of  units  are  never  mixed  in 
canning.  (R.  pp.  81.  03)  Peachr  of 
each  such  fonns  of  units  are  an  opt  ^nal 
peach  ingredient.    (R  pp.  31.  48) 

7.  Such  peaches,  except  in  the  ca  e  of 
whole  peaches,  are  pitted.  (R-  PP  31. 
48.  92.  93) 

8.  Canned  peaches  contain  a  suitable 
liquid  packing  medium.    (R.  PP-  29.  35, 

36.  02)  It  may  be  the  natural  Juice  of 
the  peach  obtained  by  precooking  the 
peaches  so  that  such  Julc^  exudes,  or  it 


inay  be  an  added  liquid.    (R.  pp.  36,  48, 
92) 

9.  Water  is  a  suitable  liquid  packing 
medium.  (R.  pp.  36,  48.  92.  120,  121.  125, 
135) 

10.  The  natural  Juice  of  the  peach  is  a 
suitable  liquid  packing  medium.  (R.  pp. 
48,  116,  128.  138.  139) 

11.  A  water  solution  of  sugar  is  a  suit- 
able liquid  packing  medium.  (R.  pp.  37. 
38,  48,  53,  92.  156.  183.  214) 

12.  Sugar  is  defined  in  Webster's  Inter- 
national Dictionary  on  page  2521  thereof 
(Other  Interested  Parties'  Exhibit  No.  4) 
as: 

"1.  A  sweet  crystallizable  substance, 
colorless  or  white  when  pure,  occurring 
in  many  plant  Juices,  and  forming  an 
important  article  of  human  food— called 
specif,  cane  sugar,  sucrose,  and  saccha- 
rose. The  chief  sources  of  sugar  are 
the  sugar  cane  and  the  sugar  beet,  the 
completely  refined  products  of  which  are 
identical  and  form  granulated  sugar,  loaf 
sugar,  etc.,  of  commerce.  The  cane  Juice, 
obtained  by  expression,  is  treated  with 
lime  to  remove  impurities,  filtered,  and 
evaporated  to  crystalUzation.  The 
mother  liquor,  or  mcdasses,  is  removed 
by  draining  or  (now  usually)  by  a  cen- 
trifugal. The  crude  srellowish  or  brown 
sugar  thus  obtained  is  usually  refined 
at  central  plants  by  redissolving,  clarify- 
ing, decolorizing,  and  recrystalizlng.  In 
the  case  of  beets  the  sugar  is  removed  by 
extraction  with  water  (diffusion)  and 
carried  to  the  refined  state  in  one  oper- 
ation. Crude  cane  sugar  is  often  sold  as 
brown  sugar,  but  crude  beet  sugar  has 
an  unpleasant  flavor.  Some  sugar  is 
also  made  from  palm  trees,  maple  trees, 
etc.  Sugar  forms  fine  monoclinic  crys- 
tals melting  at  186°  C.  (26T  F.).  which 
dissolve  in  about  half  their  weight  of 
water  at  ordinary  temperature.  Chemi- 
cally, it  Is  a  disaccharlde  of  the  formula 
CiiHmOu,  formed  by  union  of  one  mole- 
cule of  dextrose  with  one  of  levulose.  It 
does  not  reduce  Failing  solution  and 
does  not  ferment  directly,  but  is  con- 
verted by  diastase  (or  by  heating  with 
ac'ds)  Into  the  fermentable  mixture 
called  invert  sugar.  It  is  dextrorotatory, 
a  property  which  Is  used  in  *estimating 
the  strength  of  Its  solutions.  Sugar  is  a 
food,  and  also  serves  as  a  condiment  and 
preservative  for  other  foods.    See  Food  1. 

"2.  By  extension,  any  of  a  class  of 
sweet.  soluUe  compounds  comprising  the 
simpler  carbohydrates.  See  Cartx^- 
drate.  The  simple  sugars,  those  not  de- 
composable by  hydrolysis,  are  called 
monosaccharides.  Complex  sugars  are 
formed  by  the  condensation  of  two. 
three,  or  four  molecules  of  simple  sugar 
and  are  called  disaccharides,  trisaccha- 
rides.  and  tetrasaccharides.  For  the 
structure  and  classification  of  simple 
sugar,  see  Monosaccharide.  Among  the 
important  natural  sugars  are  sucrose 
•See  def.  1),  or  cane  sugar,  dextrose 
(d-p7uoose),  or  grape  sugar,  levulose  (d- 
IrxLctose) ,  or  fruit  sugar,  lactose,  or  milk 
iugar.  and  maltose,  or  malt  sugar.  Some 


of  these,  and  also  many  others,  have  been 
made  sjmthetically." 

13.  Prior  to  the  hearing,  a  letter  was 
addressed  to  the  Secretary  of  Agriciil- 
ture  asking  for  a  definition  of  the  word 
"sugar"  as  used  in  the  proposal,  which 
letter  was  answered  imder  the  signature 
of  the  Secretary  of  Agriculture,  which 
answer  reads  as  follows  and  is  Other  In- 
terested Parties'  Exhibit  No.  2: 

"We  have  yoiu*  letter  of  March  30  re- 
ferring to  proposals  for  food  standards 
to  be  considered  at  public  hearings  on 
April  10,  1939.  You  inquire  as  to  our  in- 
terpretation of  the  words  'Water  solu- 
tion of  sugar,  of  25°  Brix  or  more'  and 
Water  solution  of  sugar,  of  less  than  25° 
Brix'  as  used  in  these  proposals. 

"The  word  'sugar'  as  used  therein  re- 
fers to  sugar  as  defined  in  the  current 
advisory  definition  and  standard  of  iden- 
tity for  sugar  under  the  present  Po(xi 
and  Drugs  Act,  which  you  will  find  on 
page  11  of  the  enclosed  FJ3.  2,  definition 
1,  imder  'A.  Sugar  and  Sugar  Products.' 
"These  are  merely  proposals.  The  final 
standards  will  be  based  on  evidence  ad- 
duced at  the  public  hearing  and  any  in- 
terested party  is,  of  course,  invited  to 
submit  proposals  for  other  pacdcing 
mediimis." 

14.  In  SJl-A..  FD.  No.  2.  Rev.  5  (Other 
Interested  Parties'  Exhibit  No.  2),  under 
"Sugars  and  Related  Substances",  the 
following  appears: 

"A.  Sugar  and  sugar  products. — 1. 
Sugar.  Sucrose  (saccharose)  obtained 
chiefiy  from  sugarcane  and  sugar  beets. 
Granulated,  loaf,  cut,  milled,  and  pow- 
dered sugars  are  different  forms  of  sugar, 
containing  at  least  99.5  percent  of  su- 
crose." 

Under  "B.  Dextrose  and  Related  Prod- 
ucts", the  following  appears: 

"1.  Dextrose.  The  product  chiefly 
made  by  the  hydrolysis  of  starch  or  a 
starch-containing  substance,  followed  by 
processes  of  refining  and  crystallization.* 

"a.  Anhydrous  dextrose  contains  not 
less  than  99.5  percent  of  dextrose  and 
not  more  than  0.5  percent  of  moisture. 

"b.  Hydrated  dextrose  contains  not 
less  than  90  percent  of  dextrose  and  not 
more  than  10  percent  of  mc^sture,  in- 
cluding water  of  crystallization. 

■••Wben  derived  from  cornstarch,  dextrose 
Lb  known  commercially  as  refined  com  sugar." 

15.  Starch  is  a  polysaccharide.  Su- 
crose is  a  disaccharlde.  Dextrose  and 
levulose  are  monosaccharides.  (CJl. 
p.  32) 

16.  Polysaccharides  such  as  starch 
have  a  higher  caloric  value  per  gram 
than  the  disaccharides  such  as  sucrose, 
and  the  disaccharides  have  a  higher 
caloric  value  per  gram  than  the  mono- 
saccharides such  as  dextrose  and  levu- 
lose.   (CH.  p.  32) 

17.  By  the  dictionary  definition,  the 
^simple  sugars,  monosaccharides,  are  not 


decomposable     by     hydrolysis.      (C.R., 
Other  Interested  Parties'  Exhibit  No.  4) 

18.  Sugar,  as  described  in  the  Encylo- 
pedia  Brltannica  on  page  523  (.CR.,  Other 
Interested  Parties'  Exhibit  No.  5).  ap- 
plies to  over  100  substances,  having  dis- 
tinctive properties  and  scientific  names: 
for  example,  sucrose,  glucose,  fructose, 
lactose,  maltose,  etc. 

19.  "As  ordinarily  understood,  of 
course,  by  chemists,  and  physiologists, 
sugar  is  Just  one  of  the  breakdown  prod- 
ucts of  two  other  large  nutritive  ingredi- 
ents, namely,  ordinary  starch  from 
plants,  and  starch  from  animals.  Now 
as  they  are  digested  or  hydrolized,  you 
get  ultimately  a  double  sugar,  nutritively 
it  is  like  cane  sugar,  or  beet  sugar,  and 
then  when  they  are  inverted,  further 
changed  Into  the  form  that  they  are  ab- 
sorbed and  actually  utilized  in  the  body, 
we  have  dextrose  and  levulose,  so  that 
beginning  with  starch  you  have  the  dou- 
ble sugars,  maltose  and  fructose,  and 
then  you  have  the  simple  sugars,  which 
is  the  ultimate  product. 

"Ihere  are  other  forms  of  sugars  that 
can  be  utilized  by  various  bacteria,  but 
not  by  man."     (Carlson,  p.  159) 

20.  Crystalline  dextrose  manufacture 
was  made  commercially  possible  in  1923 
by  the  granting  of  the  Newkirk  patents 
(October  23,  1923;  September  16.  1924; 
January  6,  1925)  on  com  starch  hy- 
drolysis and  the  economical  separation 
of  high  purity  dextrose  from  the  con- 
v«ter  liquors.  (Other  Interested  Par- 
ties' Exhibit  No.  3) 

21.  Not  until  1926  was  chemically  pure 
dextrose  accepted  by  the  United  States 
Pharmocopoela.  (Other  Interested  Par- 
ties' Exhibit  No.  3) 

22.  Not  until  1930,  when  the  Secretary 
of  Agriculture  ruled  that  refined  dex- 
trose (com  sugar)  could  be  used  In  the 
manufacture  of  food  products  without 
label  declaration,  was  the  utilization  of 
dextrose  by  carmers,  preservers,  bever- 
age manufacturers  and  allied  food  in- 
dustries seriously  considered.  (Other 
Interested  Parties'  Exhibit  No.  3) 

23.  In  1930,  the  Secretary  of  Agricul- 
ture ruled: 

"Com  sugar  (dextrose)  when  sold  in 
packages  must  be  labeled  as  such;  when 
sold  in  bulk  must  be  declared  as  such; 
but  the  use  of  pure  refined  com  sugar 
as  an  ingredient  in  the  packing,  prep- 
aration, or  processing  of  any  article  of 
food  in  which  sugar  is  a  recognized  ele- 
ment need  not  be  declared  upon  the 
label  of  any  such  product. 

"Nothing  in  this  ruling  shall  be  con- 
strued to  permit  the  adulteration  or 
imitation  of  any  natural  product  such 
as  honey  by  the  addition  of  any  sugsj: 
or  other  ingredient  whatever. 

"The  term  'sugar',  with  or  without  the 
parenthetical  expression  'sucrose',  as  used 
in  the  definitions  to  designate  the  sweet- 
ening agent  in  manufactured  fpod  prod- 
ucts, is  to  be  Interpreted,  wherever  neces- 
sary to  effect  the  purpose  of  the  fore- 
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goinc   decision,   as   iDcladtng   doctrose 
(pore.  rcAoed  corn  sngar)." 


34.  Tht  great  tuDc  of  cansomers  re- 
gard "sugars  as  the  oominon  or  usoal 
name  of  sucrose.  L  e^  cane  or  beet  sugar. 
at  pp.  53.  132.  177.  360.  360.  397.  404. 
416.  424.  442.  453.  461.  465.  472) 

25.  Wtthm  the  past  8^  years,  refined 
eom  sugar  (dextrose)  has  been  used  In 
the  «i*»"*T^g  Off  peaches.    (R  p.  275) 

26.  Prior  to  that  time,  cane  or  beet 
sugar  (sucrose)  was  the  only  sugar  used 
In  the  canning  of  peaches.  (R.  pp.  IM- 
200.  275-^76.  369.  400.  422.  442.  472); 
(Other  Interested  Parties'  Exhibits  Nos. 
3  and  8) 

27.  Hie  simple  sugar,  dextrose,  is  now 
obtainable  by  hydrtJyais  from  com 
starch;  is  called  "refined  com  sugar"; 
and  is  now  used  in  combinatian  with  cane 
or  beet  sugar  (sucrose)  in  a  water  solu- 
tion as  a.Uquid  packing  medium  for 
eannqji  peaches.  (R.  pp.  199-200.  256. 
275) ;  (Other  Interested  Parties'  Exhibits 
Nos.  3  and  4) 

28.*ReAned  com  sugar  (dextrose)  and 
cane  or  beet  sugar  (sucrose)   differ  in 
sweetness,  in  food  value,  in  manner  of 
absorptiOD.  in  solubility,  and  their  sc^- 
tioos  differ  in  viscosity,  in  osmotic  pres- 
sure, and  in  boUlng  temperature.    (R. 
pp.  66-<7.  174-175.  177.  257.  260-261.  265. 
S33-345.  347.  370-371.  398,  427.  49»-600. 
613-517);   (C.  R.  pp.  21.  22.  52.  53.  64. 
65.  57);  (Other  Interested  Parties'  Ex- 
hibit No.  3)     A  water  solution  of  refined 
com  sugar  (dextrose)  as  the  liquid  pack- 
ing medium  cannot  be  used  alone  in  the 
CTtining    ol    peaches.    "Ae    maximum 
amount  of  refined  com  sugar  (dextrose) 
which  has  been  so  used  for  commercial 
purpcees.  in  combination  with  cane  or 
beet  sugar   (sucrose),  is  33^%   refined 
com  sugar  (dextrose)  and  66%%  cane 
or  beet  sugar  (sucrose)  or  cane  and  beet 
sugar   (sucrose).     (R.  PP.  19»-200.  258, 
275)     Refined  com  sugar  (dextrose)  is 
not  as  sweet  as  cane  or  beet  sugar  (su- 
crose) .  being  generally  regarded  as  from 
60%  to  75%  as  sweet  as  cane  or  beet 
sugar  (sucrose) .     (R.  pp.  66-67.  174-175. 
217.    260-261.   499-500.    513-517)     Con- 
sumers are  accustomed  to  guage  sweet- 
ness according  to  that  of  cane  or  beet 
sugar  (sucrose)  (R.  p.  218). 

29.  Refined  com  sugar  (dextrose)  sells 
on  the  open  market  at  a  cheaper  price 
ttmn  r*p^  or  beet  sugar  (sucrose).  (R. 
pp.  189.  239) 

30.  Another  sugar,  refined  com  sugar 
(dextrose),  is  now  used  in  the  canning 
of  peaches  as  well  as  cane  sugar  and 
beet  sugar  (sucrose) .  and  it  wQl  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers  to  difltfentiate  between  the 
kinds  (tf  sugars  used  in  preparing  the 
Uqoid  packing  medium  of  canned 
peaches.  (R.  pp.  66-67.  398.  406.  424. 
427.  437.  471.  492) 

31.  A  labd  statemrat  of  the  origin  of 
such  sugars  used  in  preparing  such  liqiild 
IMM^Mwg  medium  wiU  promote  honesty 
and  fair  dealing  in  the  interest  of  the 
Gonsumor.     (R.  pp.  424.  492) 


S2.  The  use  of  the  quafifylng  words 
"cane  sugar",  "beet  sugar",  followed  by 
their  chf*"**^*^  nam«  "sucrose",  and  "re- 
fined com  sugar",  followed  by  Its  dioni- 
cal  name  "dextrose",  will  pranote  hon- 
esty and  fair  dealing  in  the  IntCTest  of 
the  consumer.  (R.  pp.  41.  42.  57.  58.  71. 
100.  102.  120.  121.  132.  163.  229.  239.  404, 
425.  450,  453) ;  (CJl.  pp.  67-69) 

33.  A  water  solution  of  sugar  is  used 
not  only  as  a  liquid  packing  medium  but 
alH>  as  a  sweetening  agent.  (R.  pp.  72, 
163.  172.  174,  175.  281.  256) 

34.  Such  sweetening  agent  is  called 
sirup  (R.  pp.  71.  120). 

35.  "niere  are  four  water  solutions  of 
cane  or  beet  sugar  (sucrose)  or  cane 
and  beet  sugar  (sucrose)  known  as  sirups 
to  consumers  and  used  in  the  Industry, 
to- wit:  light,  medium,  iieavy.  and  extra 
heavy.  (R.  pp.  120.  121.  126.  131.  229. 
297,  425)  It  is  a  customary  trade  and 
consumer  practice  so  to  distinguish  them. 
(R.  pp.  41.  61. 131.  229.  424)  Such  Sirups 
are  measured  and  distlnguialied  by  their 
qwdflc  gravity  as  determined  by  the 
Brlx  hydrometer.  The  Brlz  hydrometer 
is  a  reUaUe  instrument  for  testing  spedflc 
gravity  of  liquid  solutions  and  is  in  gen- 
eral use.  (R.  pp.  40. 136)  A  water  sotu- 
tkm  of  cane  or  beet  sugar  (sucrose)  ot 
cane  and  beet  sugar  (sucrose)  wiiich 
does  not  show  a  reading  of  10*  on  the 
Brix  hydnuneter  does  not  sweeten  the 
finished  canned  peaches  sufficiently  to  be 


known  as  a  sirup  for  this  food.    (R.  pp 
132.  135) 

36.  When  such  sbrups  are  prepared 
from  cane  or  beet  sugar  (sucrose)  or 
cane  and  beet  sugar  (sucrose) .  they  have, 
respectively,  the  following  readings  on 
the  Brix  hydrometer:  not  less  than  10' 
but  less  than  25°.  not  less  than  25*  but 
less  than  40°.  not  less  than  40*  but 
less  than  55*.  and  not  less  than  55*. 
but  when  such  sirups  of  equivalent 
sweetness  are  premred  from  a  mixture 
of  cane  or  beet  sugar  (sucrose)  or  cane 
and  beet  sugar  (sucrose)  and  refined 
com  sugar  (dextrose) .  they  do  not  have 
the  above  readings  on  the  Brlx  faydrom- 
etier  because  of  the  difference  in  sweet- 
ness between  refined  com  sugar  (dex- 
trose) and  cane  or  beet  sugar  (sucrose) . 
However,  the  Brlx  reading  of  a  sucrose 
sirup  equivalent  in  sweetness  to  that  of 
any  such  mixture  is  obtained  by  adding 
the  percent  by  weight  of  cane  or  beet 
sugar  (sucrose) .  or  both,  in  such  mixture 
to  two-thirds  of  the  percent  by  weight 
of  refined  com  sugar  (dextrose)  in  such 
solution.  Such  calculated  Brix  readings 
(sucrose  equivalents)  are  identical  with 
the  limits  above  set  forth.  (R.  pp.  61. 
71.  120.  121.  131.  132.  136.  138,  229) 

37.  Due  to  the  fact  that  in  canned 
peaches  which  have  been  prepared  with 
a  liquid  pfirk<"g  medlmn  consisting  ot  a 
water  scdution  of  cane  or  beet  sugar 
(sucrose)  or  cane  and  beet  sugar 
(sucrose) .  there  win  be  ivesent  in  addi- 
tion to  sucrose,  due  to  Inversion,  levuloee 
and  dextrose  and  that  in  csmned  peaches 
which  have  been  prepared  with  a  Uquid 
packing  medium  consisting  of  a  water 


solution  of  a  mixture  of  cane  or  beet 
sugar  (sucrose)  or  cane  and  beet  sugar 
(sucrose)  and  refined  com  sugar  (dex- 
trose), there  will  likewise  be  present 
sucrose,  and  due  to  Inversion,  levulose 
and  dextrose,  the  consumer  would  have 
no  way  of  tdlhig.  from  an  examination 
of  the  finished  canned  peaches,  the  op- 
tional sugar  ingredient  used.  It  win. 
therefore,  promote  honesty  and  fair 
deaimg  in  the  interest  <a  the  consumer 
to  require  a  label  statement  of  the  op- 
tional sugar  Ingredient  used  in  the  prep- 
aration of  the  liquid  packing  medium. 
(R.  p.  492) 

38.  The  common  or  usual  names  of 
such  sirups  are  light  sirup,  medium 
sirup,  heavy  sirup,  and  extra  heavy  sirup, 
qualified  by  the  name  of  the  kind  or 
kinds  of  sugar  used  to  maltf  such  sirups. 
(R.  pp.  41.  42.  57.  58.  71. 100. 102. 120.  121. 
132.  163.  229.  239.  404.  425.  450.  458); 
(CJL  pp.  67-69) 

39.  Canned  peaches  may  or  may  not 
be  seasoned.    (R.  pp.  29.  44.  45.  48.  93  > 

40.  Spice  is  a  suitable  seasoning  agent. 
(R.  pp.  44,  48.  92) 

41.  Flavoring  Is  a  suitable  seasoning 
agent.    (R.  pp.  44.  48,  92) 

42.  A  vinegar  Is  a  suitable  seasoning 
agent.    (R.  pp.  44.  48. 92) 

43.  Peach  kernels  are  a  suitable  sea- 
soning agent,  except  in  the  case  of  whole 
peaches.  (R  pp.  44.  48.  62.  92.  123.  128. 
129) 

44.  Peach  pita,  in  limited  amounts, 
are  a  suitable  seasoning  agent.  (R.  pp- 
44.  48,  92).  except  in  the  case  of  whole 
peaches.  (R.  p.  44)  The  niunlier  of 
pits  suitable  for  such  purpose  is  limited 
to  not  more  than  one  to  each  eight 
ounces  of  finished  canned  peaches.  (R. 
pp.  45.  143,  144.  407.  408.  411,  416,  417, 
422,  437.  441.  466.  467.  487.  488) 

45.  Such  seasoning  agents  are  used 
singly  or  in  combination,  except  that 
peach  pits  and  peach  kernels  are  not 
used  in  combination.    (R.  pp.  45.  92) 

46.  It  is  essential  that  caxmed  peaches 
be  sealed  in  a  container.    (R.  pp.  46,  48) 

47.  It  is  essential  to  so  process  canned 
peaches  by  heat  as  to  prevent  spoilage. 
(R.  p.  46) 

48.  Honesty  and  fair  dealing  in  the 
interest  of  the  consumer  requires  that 
the  optional  peach  ingredient,  the  op- 
tional liquid  py^irtng  medium,  and  the 
optional  seasoning  Ingredients  l>e  de- 
clared on  the  labeL  (R.  pp.  46,  47,  48. 
103.  104.  140;  191,  201.  210.  220.  238.  239, 
259.  337.  338.  339.  349.  350.  351.  360.  367. 
369.  370.  371.  398,  399,  401,  406.  415,  417. 
419,  420.  421,  422.  424.  427,  433,  436.  437, 
438.  442.  471,  484.  485,  492) ;  (C.  R.  P 
59);  (Other  Interested  Parties'  Exhibit 
No.  8a) 

49.  Tlie  ccunmon  or  usual  names  of 
the  several  varietal  groups  of  peaches 
are  ydlow  clingstone  or  yellow  cling. 
yellow  freestone  or  yellow  free,  white 
clingstone  or  white  cling,  and  white  free- 


stone or  white  free.  (R.  pp.  31,  59,  60. 
73.  80,  81,  100.  102,  107.  U8.  119,  449. 
457.  470) 


50.  Ttie  common  or  ustial  name  of 
peeled  canned  i)eaches  is  the  name  of 
the  varietal  group  and  form  of  unit, 
without  qualifying  words,  except  that 
"slices"  and  "sliced"  are  synonymous  and 
"dice"  and  "diced"  are  synonymous.  (R. 
pp.  35,  100,  102) 

51.  Tlie  common  or  usual  name  of  un- 
peeled  canned  peaches  is  the  name  of  the 
varietal  group  and  the  name  of  the  form 
of  unit,  qualified  by  the  term  "unpeeled." 
(R.  pp.  115.  127) 

52.  The  common  or  usual  name  of 
water  is  water.    (R.  pp.  41,  121) 

53.  The  common  or  usual  name  of  the 
natural  Juice  of  the  peach  is  peach  Juice. 
(R.  pp.  48,  116,  128,  138,  139) 

54.  The  common  or  usual  name  of 
sucrose  is  sugar;  and  the  common  or 
usual  name  of  dextrose  is  refined  com 
sugar  (dextrose).  (R.  pp.  53,  61,  177, 
215.  351,  367,  372.  373.  397,  398,  404,  416, 
424.  461,  465.  510) ;  (CJl.  pp.  48,  49.  70) ; 
(Other  Interested  Parties'  Exhibits  Nos. 
4.  5.  and  8a) 

55.  The  common  or  usual  name  of 
spice  used  as  a  seasoning  is  spice.  (R. 
pp.  46.  101.  102,  125) 

56.  The  common  or  usual  name  of 
flavoring  used  as  a  seasoning  is  flavoring. 
(R.  pp.  46,  101.  102) 

57.  The  common  or  usual  name  of  a 
\1negar  used  as  a  seasoning  is  vinegar. 
(R.  pp.  46,  101,  102) 

58.  The  common  or  ustial  name  of 
peach  pit  kernels  used  as  a  seasoning  is 
peach  kernels.    (R.  pp.  46,  103,  123) 

59.  The  common  or  usual  name  of 
peach  pits  used  as  a  seasoning  is  peach 
pits.     (R.  pp.  46,  101,  102,  123,  415) 

60.  Honesty  and  fair  dealing  in  the 
interest  of  the  consumer  requires  that 
when  spices,  flavoring,  vinegar,  peach 
pits,  or  peach  kernels  are  used  that  the 
label  bear  the  words  "Spiced"  or  "With 
Added  Spice"  or  "Spice  Added",  "With 
Added  Flavoring"  or  "favoring  Added", 
"With  Added  Vinegar"  or  "Vinegar 
Added",  "Seasoned  with  Peach  Pits",  or 
"Seasoned  with  Peach  Kernels",  as  the 
case  may  be:  but  if  two  or  more  of  such 
optional  ingredients  are  present,  such 
words  may  be  combined  as,  for  example, 
"With  Added  Spice,  Flavoring  and  Vine- 
gar". In  heu  of  the  words  "Spice"  or 
"Spiced"  and  "Flavoring",  the  common 
or  usual  name  of  the  spice  or  flavoring 
may  be  used.  (R.  pp.  46,  47.  48.  103.  104. 
140  191,  201,  210,  220.  238,  239,  259,  337, 
338.  339,  349.  350,  351.  360.  367.  369.  370. 
371.  398,  399. 401,  406,  415,  417.  419,  420, 
421.  422.  424.  427,  433,  436.  437.  438,  442, 
471.  484,  485.  492) ;  (CJl.  p.  59) ;  (Other 
Interested  Parties'  Exhibit  No.  8a) 

61.  Honesty  and  fair  dealing  in  the 
interest  of  the  consimier  requires  that 
wherever  ttie  name  "peaches"  appears 
on  the  label  so  conspicuously  as  to  be 
^^ily  seen  under  customary  conditions 
of  purchase,  Uie  names  of  the  optional 
Ingredients  present  shall  immediately 
and  conspicuously  precede  or  follow  such 
name,  without  intervening  written. 
printed,  or  graphic  matter,  except  that 


the  specific  varietal  name  of  the  peaches 
may  so  intervene.     (R.  p.  47) 

Suggested  Contdusion  in  the  Form  of  a 
Regulation 

Upon  the  basis  of  the  foregoing  find- 
ings of  fact,  the  foUowing  reasonalrie 
definition  and  standard  of  identity  for 
the  food  commonly  known  as  canned 
peaches  is  hereby  suggested  to  be  pro- 
mulgated as  a  regulation: 

9  27.000  Canned  peaches — Identity; 
label  statement  of  optional  ingredients. 
(a)  Canned  peaches  are  the  food  pre- 
pared from  mature  peaches  of  one  of 
the  following  varietal  groups:  yellow 
clingstone,  yellow  freestone,  white  cling- 
stone, white  freestone.  Such  peaches, 
except  in  the  case  of  whole  peaches,  are 
pitted  and  are  in  one  of  the  following 
f(Xins  of  imits:  peeled  whole;  unpeeled 
whole;  peeled  halves;  unpeeled  halves; 
peeled  quarters;  peeled  slices;  peeled 
dice;  peeled  mixed  pieces  of  irregular 
sizes  and  shapes.  Peaches  of  each  such 
varietal  group  in  each  such  form  of 
units  are  an  optional  peach  ingredient. 
To  one  such  ingredient  is  added  one  of 
the  optional  ingredients: 

(33)  A  water  solution  of  cane  sugar 
(sucrose),  of  not  less  than  10°  Brix  but 
less  than  25°  Brix; 

(34)  A  water  solution  of  beet  sugar 
(sucrose) ,  of  not  less  than  10°  Brix  but 
less  than  25°  Brlx; 

(35)  A  water  solution  of  cane  and  beet 
sugar  (sucrose),  of  not  less  than  10° 
Brix  but  less  than  25°  Brix; 

(36)  A  water  solution  of  cane  sugar 
(sucrose),  of  not  less  than  25°  Brix  but 
less  than  40°  Brix; 

(37)  A  water  solution  of  beet  sugar 
(sucrose),  of  not  less  than  25°  Brix  but 
less  than  40°  Brix; 

(38)  A  water  solutitm  of  cane  and 
beet  sugar  (sucrose),  of  not  less  than 
25°  Brix  but  less  than  40°  Brix; 

(39)  A  water  solution  of  cane  sugar 
(sucrose),  of  not  less  than  40°  Brix  but 
less  than  55°  Brix; 

(40)  A  water  solution  of  beet  sugar 
(sucrose),  of  not  less  than  40°  Brix  but 
less  than  55°  Brix; 

(41)  A  water  scHution  of  cane  and 
beet  siigar  (sucrose),  of  not  less  than 
40°  Brix  but  less  tlian  55*  Brix; 

(42)  A  water  solution  of  cane  sugar 
(sucrose),  of  not  less  th^n  55°  Brix; 

(43)  A  water  solution  of  beet  sugar 
(sucrose),  of  not  less  than  55°  Brix; 

(44)  A  water  solution  of  cane  and  beet 
sugar  (sucrose),  of  not  less  than  55° 
Brix; 

(45)  A  water  s(dution  of  cane  sugar 
(sucrose)  and  refined  com  sugar  (dex- 
trose) having  a  cane  sugar  (sucrose) 
equivalent  of  not  less  than  10*  but  less 
than  25*  Brix.  Such  cane  sugar  (su- 
crose) equivalent  is  calculated  by  adding 
the  percent  by  weight  of  cane  sugar 
(sucrose)  in  such  solution  to  two-thirds 
of  the  percent  by  weight  of  refined  com 
sugar  (dextrose)  in  such  solution; 


(46)  A  water  solution  of  beet  sugar 
(sucrose)  and  refined  corn  sugar  (dex- 
trose) having  a  beet  sugar  (sucrose) 
equivalent  of  not  less  than  10°  but  less 
than  25°  Brix.  Such  beet  sugar  (su- 
crose) equivalent  is  calculated  by  adding 
the  percent  by  weight  of  beet  sugar 
(sucrose)  in  such  solution  to  two-ttilrds 
of  the  percent  by  weight  of  refined  corn 
sugar  (dextrose)  in  such  solution; 

(47)  A  water  solution  of  cane  and 
beet  sugar  (sucrose)  and  refined  com 
sugar  (dextrose)  having  a  cane  and  beet 
sugar  (sucrose)  equivalent  of  not  less 
than  10°  but  less  than  25°  Brix.  Such 
cane  and  beet  sugar  (sucrose)  equivalent 
is  calculated  by  adding  the  percent  by 
weight  of  cane  and  beet  sugar  (sucrose) 
in  such  solution  to  two-thirds  VT  the 
percent  by  weight  of  refined  com  sugar 
(dextrose)  in  such  solution; 

(48)  A  water  solution  of  cane  sugar 
(sucrose)  and  refined  corn  sugar  (dex- 
trose) have  a  cane  sugar  (sucrose) 
equivalent  of  not  less  than  25°  but  less 
than  40°  Brix.  Such  cane  sugar  (su- 
crose) equivalent  is  calculated  by  adding 
the  percent  by  weight  of  cane  sugar  (su- 
crose) in  such  solution  to  two-thirds  of 
the  percent  by  weight  of  refined  com 
sugar  (dextrose)  in  such  solution: 

(49)  A  water  solution  of  beet  sugar 
(sucrose)  and  refined  com  sugar  (dex- 
trose) having  a  beet  sugar  (sucrose) 
equivalent  of  not  less  than  25°  but  less 
than  40°  Brix.  Such  beet  sugar  (su- 
crose) equivalent  is  calculated  by  adding 
the  percent  by  weight  of  beet  sugar  (su- 
crose) in  such  solution  to  two-thirds  of 
the  percent  by  weight  of  refined  com 
sugar  (dextrose)  in  such  solution; 

(50)  A  water  solution  of  cane  and  beet 
sugar  (sucrose)  and  refined  com  sugar 
(dextrose)  having  a  cane  and  l)eet  sugar 
(sucrose)  equivalent  of  not  less  than  25° 
but  less  than  40°  Brix.  Such  cane  and 
beet  sugar  (sucrose)  equivalent  is  calcu- 
lated by  adding  the  percent  by  weight  of 
cane  and  beet  sugar  (sucrose)  in  such 
solution  to  two-thirds  of  the  percent  by 
weight  of  refined  com  ^gar  (dextrose) 
in  such  solution; 

(51)  A  water  solution  of  cane  sugar 
(sucrose)  and  refined  com  sugar  (dex- 
trose) having  a  cane  sugar  (sucrose) 
equivalent  of  not  less  than  40°  but  less 
than  55°  Brix.  Such  cane  sugar  (su- 
crose) equivalent  4s  calculated  by  adding 
the  percent  by  weight  of  cane  sugar  (su- 
crose) in  such  solution  to  two-thirds  of 
the  percent  by  weight  of  refined  com 
sugar  (dextrose)  in  such  solution; 

(52)  A  water  solution  of  beet  sugar 
(sucrose)  and  refined  com  sugar  (dex- 
trose) having  a  beet  sugar  (sucrose) 
equivalent  of  not  less  than  40°  but  less 
than  55°  Brix.  Such  beet  sugar  (su- 
crose) equivalent  is  calculated  by  adding 
the  percent  by  weight  of  beet  sugar  (su- 
crose) in  such  solution  to  two-thirds  of 
the  percent  by  weight  of  refined  com 
sugar  (dextrose)  in  such  solution; 

(53)  A  water  solution  of  cane  and  beet 
sugar  (sucrose)  and  refined  corn  sugar 
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(dextroee)  having  a  cane  and  beet  sugar 
-(sucroee)  equivalent  of  not  less  than 
40'  bat  less  than  55°  Brlx.  Such  cane 
and  beet  sugar  (sucrose)  equivalent  Is 
calculated  by  adding  the  percent  by 
weight  of  cane  and  beet  sugar  (sucrose) 
In  such  solution  to  two-thirds  of  the 
percent  by  weight  of  refined  com  sugar 
(dextrose)  in  such  solution; 

(54)  A  water  solution  (A  cane  sugar 
(sucrose)  and  refined  com  sugar  (dex- 
trose) having  a  cane  sugar  (sucrose) 
equivalent  of  not  less  than  55°  Brlz. 
Such  cane  sugar  (sucrose)  equivalent  is 
calcultUed  by  adding  the  percent  by 
weight  of  cane  sugar  (sucrose)  in  such 
airiutlon  to  two-thirds  of  the  percent  Yv 
weight  of  reflned  com  sugar  (dextrose) 
In  such  solution; 

(55)  A  water  solution  of  beet  sugar 
(sucrose)  and  refined  com  sugar  (dex- 
trose) having  a  beet  sugar  (sucrose) 
equivalent  of  not  less  than  55°  Brlx. 
Such  beet  sugar  (sucrose)  equivalent  is 
calculated  by  adding  the  percent  by 
wel^t  of  beet  sugar  (sucrose)  in  such 
solution  to  two-thirds  of  the  percent  by 
weight  of  refined  com  sugar  (dextrose) 
In  such  solution; 

(5«)  A  water  solution  oi  cane  and  beet 
migftr  (sucrose)  and  refined  com  sugar 
(dextrose)  having  a  cane  and  beet  sugar 
(sucrose)  equivalent  of  not  less  than  55* 
Brlx.  Such  cane  and  beet  sugar  (su- 
craoe)  equivalent  is  calculated  by  adding 
the  percent  by  weight  of  cane  and  beet 
sugar  (sucrose)  In  such  solution  to  two- 
thirds  of  the  percent  by  weight  of  refined 
com  sugar  (dextrose)  in  such  solution; 

(57)  Peach  Juice; 

(58)  Water. 

me  food  may  be  seasoned  with  one  or 
more  of  the  optional  Ingredients: 

(59)  Spice; 

(60)  navoring; 

(61)  A  vinegar; 

(62)  Peach  pits  (except  in  the  case  of 
whole  peaches) ,  not  more  than  1  to  each 
8  ounces  of  finished  canned  peaches; 

(63)  Peach  kernels  [Except  in  the  case 
of  whole  peaches  and  except  when  op- 
tional ingredient  (62)  is  present].  The 
food  Is  sealed  In  a  container  and  so 
processed  by  heat  as  to  prevent  spoilage. 
The  liquid  of  the  finished  canned  peaches 
Is  not  more  than  35°  Brlx. 

(b)  The  label  shall  bear  the  words 
"Yellow  Cling"  or  "Ydlow  CHlngstone", 
••White  Cling"  or  '•White  Clingstone", 
•Tfellow  Free"  or  "TTellow  Freestone". 
••White  Free"  or  "White  Freestone",  and 
the  word  or  words  -Whole"  or  "iwpeeled 
Whole".  "Halves"  or  "Unpeeled  Hahres". 
-Quarters".  "Slices"  or  "SUced".  "Diced". 
•Illxed  Pieces  of  Irregular  Sixes  and 
Shapes";  naming  the  optional  peach  in- 
gredient present.  The  label  shall  also 
bear  the  words  "In  Light  Cane  Sugar 
(Sucrose)  Sirup".  "In  Light  Beet  Sugar 
(Sucrose)  Sirup",  "In  Light  Cane  and 
Beet  Sugar  (Sucrose)  Sirup".  "In  Light 


Cane  Sugar  (Sucrose)  and  Reflned  Com 
Sugar  (Dextroee)  Sirup".  Tn  Light  Beet 
Sugar  (Sucrose)  and  Refined  Com  Sugar 
(Dextrose)   Sirup".  "In  light  Cane  and 
Beet  Sugar  (Sucrose)  and  Refined  Com 
Sugar   (Dextrose)   Sirup".  "In  Medium 
Cane  Sugar  (Sucrose)  Slrap".  "In  Me- 
dium Beet  Sugar  (Sucrose)  Sirup".  "In 
Medium  Cane  and  Beet  Sugar  (Sucrose) 
Strup".  "In  Medium  Cane  Sugar  (Su- 
crose)  and  Reflned  Com  Sugar  (Dex- 
trose) Sirup",  "In  Medium  Beet  Sugar 
(Sucrose)  and  Refined  Com  Sugar  (Dex- 
trose)   Simp",  "In  Medium  Cane  and 
Beet  Sugar  (Sucrose)  and  Refined  Com 
Sugar    (Dextrose)    Simp".    "In    Heavy 
Cane  Sugar  (Sucrose)  Sirup".  "In  Heavy 
Beet  Sugar  (Sucrose)  Simp",  "In  Heavy 
Cane  and  Beet  Sugar  (Sucrose)  Simp", 
"In  Heavy  Cane  Sugar   (Sucrose)    and 
Refined  Com  Sugar  (Dextrose)   Sirup", 
"In   Heavy  Beet  Sugar    (Sucrose)    and 
Reflned  (?om  Sugar  (Dextrose)  Strup". 
"In  Heavy  C^ane  and  Beet  Sugar  (Su- 
crose)  and  Refined  Com  Sugar  (Dex- 
trose)   Sirup",   "In  Extra  Heavy  Cane 
Sugar     (Sucrose)     Simp",    "In    Extra 
Heavy    Beet    Sugar    (Sucrose)    Simp". 
"In  Extra  Heavy  Cane  and  Beet  Sugar 
(Sucrose)  Simp",  'Tn  Extra  Heavy  Cane 
Sugar  (Sucrose)  and  Reflned  Com  Sugar 
(Dextrose)     Sirup".    "In    Extra    Heavy 
Beet  Sugar  (Sucrose)  and  Refined  Com 
Sugar    (Dextrose)     Simp".    "In    Extra 
Heavy  (Tane  and  Beet  Sugar  (Sucrose) 
and    Reflned    Com    Sugar    (Dextrose) 
Simp",  "In  Peach  Juice",  or  •'In  Water", 
showing  respectively  the  presence  of  op- 
tional ingredients  (33).  (34).  (35),  (36). 
(37).  (38).  (39).  (40),  (41),  (42),  (43), 
(44).  (45).  (46).  (47).  (48).  (U).  (50). 
(51).  (52).  (53).  (54),  (56),  (56).  (57). 
or  (58) ,  as  the  case  mi^  be.    If  optional 
ingredient  (59).  (60).  (61).  (62).  or  (63) 
is  presmt.  the  label  shall  bear  the  words 
"Spiced"    or    "With    Added    Spice"    or 
"Spice  Added".  "With  Added  Flavoring" 
or    "Flavoring    Added".    "With    Added 
Vinegar"  or  "Vinegar  Added".  "Seasoned 
with   Peach  Pits",   or   •'Seasoned   with 
Peach  Kemels".  as  the  ease  may  be;  but 
tf  two  or  mare  of  such  optional  ingre- 
dients are  iNresent,  such  words  may  be 
combined  as.  for  example.  "With  Added 
Spice.  Flavortng  and  Yioesax".    In  lieu 
of  the  words  "Spice"  or  "Spiced"  and 
"Flavoring",  the  common  or  usual  name 
of  the  spice  or  flavoring  may  be  used. 
Wherever  the  name  "Peaches"  appears 
on  the  label  so  conspicuoudy  as  to  be 
easily  seen  under  customary  conditions 
of  purchase,  the  wcnrds  and  statements 
herein  specifled,  showing  the  optional  in- 
gredients present,  shall  immediately  and 
consvicuously    precede    or    follow    such 
name     without     intervening     written, 
printed,  or  grai^iic  matter,  except  that 
the  spedflc  varietal  name  of  the  peaches 
may  so  intervene. 

Time  Within  Which  to  File  Gbfeetions 

Within  ten  days  after  the  receipt  d 
the  copy  of  the  FDnui.  Racnmnr  c<m- 


talnlng  this  report,  any  Interested  per- 
son who  wishes  to  object  to  any  matter 
set  out  in  the  suggested  findings  of  fact 
and  suggested  conclusion  in  the  form  cf 
a  regulation  shall  transmit  such  objec- 
tion in  writing  to  the  Hearing  cnerk. 
At  the  same  time  each  such  interested 
person  shall  transmit  in  writing  to  the 
Hearing  Clerk  a  brief  statement  con- 
cerning each  of  the  objections  taken  to 
the  action  of  the  jnvsidlng  (^cer  upon 
which  he  wishes  to  rely,  referring  where 
relevant  to  the  pages  of  the  traoscnpt 
of  evidence. 

Respectfully  submitted. 

[SKALl  JoHM  McDn.L  Fox, 

Presiding  Officer. 

August  31,  1939. 

[P.  R.  Doc.  30-3338;  Filed.  September  5.  1939; 
3:15  p.  m] 


CIVIL  AERONAUTICS  AUTHORITY. 

[Docket  No.  SM] 
IH  THX  MATTU  or  THK  CntTinCATION  BT 

THE  PosncASTxa  OKiTBua.  Pursuant  to 
Sbction  401  (w)  OF  THX  CrriL  Aero- 
nautics Act  or  1938  With  Rxspect  to 
THX  TSAiispoaTATXcm  or  Mail  bt  Aik- 
OATT  BcrwxBi  Pittsburgh.  Pa.,  and 
BuiTALO.  N.  Y..  BT  Wat  or  Erix.  Pa, 

AKD   TOUHGSTOWN.   OHIO 

NoncB  or  HXAxniG 

•Hie  Postmaster  Oenotd  having  cer- 
tlfled  to  the  Civil  Aeronautics  Authority, 
pursuant  to  section  401  (n)  of  the  Act, 
that  the  needs  of  the  postal  service  re- 
quire the  transportation  of  mail  by  air- 
craft between  Plttsburgli,  Pa.,  and  Buf- 
falo, N.  Y.,  by  way  of  Erie.  Pa.,  and 
Yofongstown,  C^o,  a  public  hearing  will 
be  held  on  September  12,  1939.  at  10 
o'clock  a.  m.  (Eastern  Standard  Time) 
at  the  Carlton  Hotel,  923  16th  St.  NW., 
Washington.  D.  C,  before  Examiners 
Ftands  W.  Brown  and  Thomas  L.  Wrenn, 
in  order  to  determine  whether  such 
transportation  of  mall  is  required  by  the 
public  convenience  and  necessity. 

Dated  Washington,  D.  C,  September 
5,  1939. 

By  the  Authority. 

[SEAL]  Paul  J.  Frizzexl, 

Secretary. 

fF.  R.  Doc.  30-3346:  FUed,  September  6.  1939: 
10:16  a.  m.1 


FEDERAL  TTIADE  COMMISSION. 

United   States   of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Wasliington.  D.  C.  on  the  5th 
day  of  September,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson.  Charles 


H.  March,  Ewin  L.  Davis,  William   A. 
Ayres. 

[File  No.  21-350] 

In  thb  Matter  of  Proposed  Trade  Prac- 
tice Rules  for  the  Curled  Hair  Indus- 
try 

notice  of  opportunity  TO  PRESENT  VIEWS, 

suggestions  or  objections 

This  matter  now  being  before  the  Fed- 
eral Trade  Commission  under  its  trade 
practice  conference  procedure,  in  pur- 
suance of  the  Act  of  Congress  approved 
Soptember  26.  1914.  as  amended  (Federal 
Trade  Commission  Act) ,  or  other  appli- 
cable provisions  of  law  admiiUstered  by 
the  Commission; 

Opportunity  is  hereby  extended  by  the 
Federal  Trade  CcHnmission  to  any  and 
all  persons,  partnerships,  corporaticms, 
associations,  groups  or  other  parties  af- 
fected by  or  having  an  interest  in  the 
proposed  trade  practice  rules  for  the 
Curled  Hair  Industry  to  present  to  the 
Commission,  orally  or  in  writing,  their 
views  concerning  such  rules,  including 
such  pertinent  information,  suggestions 
or  objecticms,  if  any,  as  they  desire  to 
submit.  For  this  purpose  they  may. 
upon  application  to  the  Commission,  ob- 
tain copies  of  the  proposed  rules.    Writ- 


ten communications  of  such  matters 
should  be  filed  with  the  Commission  not 
later  than  September  22,  1939.  Oppor- 
tunity for  oral  hearing  and  presentation 
will  be  afforded  at  10  a.  m.,  September 
22,  1939,  in  Room  332,  Federal  Trade 
Commission  Building,  Constitution  Ave- 
nue at  Sixth  Street.  Washington,  D.  C, 
to  any  such  persons,  partnerships,  cor- 
porations, associations,  groups  or  other 
parties  as  may  desire  to  appear  and  be 
heard.  After  giving  due  consideration  to 
all  matters  submitted  concerning  the 
proposed  rules,  the  Commission  will  pro- 
ceed to  their  final  consideration. 
By  the  Commission. 


[SEAL] 


Ons  B.  Johnson, 

Secretary. 


(P.  R.  Doc.  3&-3243;  Piled.  September  6,  1939; 
9:44  a.  m.] 


SECURITIES   AND   EXCHANGE   COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  5th  day  of  September,  A.  D.  1939. 


[Pile  No.  1-251] 

In  THE  Matter  of  the  Application  of 
THE  New  York  Stock  Exchange  To 
Strike  Pp.om  Listing  and  Registration 
THE  Common  Stock  $100  Par  Value  of 
the  Western  Pacific  Railroad  Cor- 
poration 

order  granting  application 

The  New  York  Stock  Exchange  having 
applied  pursuant  to  Section  12  (d)  of  the 
Securities  Exchange  Act  of  1934  to  strike 
from  listing  and  registration  the  common 
stock  $100  par  value  of  The  Western 
Pacific  Railroad  Corporation;  and 

A  hearing  on  appropriate  notice  hav- 
ing been  held  on  said  application;  the 
trial  examiner  having  filed  an  advisory 
report;  the  Commission  having  consid- 
ered the  record  and  being  fully  advised 
in  the  premises,  apd  having  this  day 
filed  its  findings  of  fact  and  opinion 
herein ; 

It  is  ordered,  That  the  application  of 
the  New  York  Stock  Exchange  be  and 
it  is  hereby  granted  effective  at  the  close 
of  business  on  September  15,  1939. 

By  the  Commission. 


[SEAL] 


Francis  P.  Brassor, 
Secretary. 


[P.  B.  Doc.  39-3249;  Piled.  September  6,  1939; 
10:54  a.  m.J 
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Washington^  Friday,  September  8,  1939 


The  Prfident 


EZECUTTVE  ORDER 

AtTTHOBIZXirG  TBB  IllSPSCnOH  OT  CKRTAXM 
InCOMS  TUC  WlTHHOLinifG  Rrttkhs  bt 

THE  DcPASTMnrr  or  Naixcmi al  RKVEmrx. 
Ottawa,  Canada 

By  virtue  of  tbe  authority  vested  in 
me  by  section  55  (a)  ot  tbe  Revenue  Act 
of  193S  (52  8Ut.  447.  478)  and  section 
S5  (a)  (1)  and  (2)  of  tbe  Internal  Reve- 
nue Code  (53  Stat.  1.  29).  it  is  hereby 
ordered  that  income  tax  withholding  re- 
turm,  Form  1042B.  filed  under  tbe  isro- 
vislons  of  Title  I  of  tbe  Revenue  Act  of 
1938  (52  Stat.  447,  452).  or  ctaa|»ter  1 
of  the  Internal  Revenue  Oode  (S3  Stat. 
1.  4),  shall  be  open  to  inflection  by  the 
Department  of  National  Revenue,  Ot- 
tawa. Canada,  for  tbe  purpose  of  en- 
abling tbe  United  States  Tteasury  De- 
partment to  administer  effectively  tbe 
provisions  of  the  Tax  Convention,  dated 
December  30.  1936,  between  tbe  United 
States  and  Canada  which  was  ratified 
August  13.  1937.  Such  inspeeUon  shall 
be  in  accordance  with  the  rules  and 
regulations  prescribed  by  the  Secretary 
of  the  Treasury  in  the  Tlwasury  decision 
relating  to  the  inspection  of  returns  by 
the  Department  of  NaUonal  Revenue. 
Ottawa.  Canada,  amroved  by  me  this 
date' 

nuwxLZN  D  Roosevelt 
The  Whttb  Hoobs, 

Sept  6.  1939. 


[Nb. 


1 


I'  a  Doc.  30-3265;  Piled  September  7.  1930; 
10:48  a.  m.] 


EXECUTIVE  ORDER 

AlttNDIKC  SXTBDIVXSION  XVI  OT  SCBXOTTLK 

A  or  THE  Civil  Service  Rules 

By  virtue  of  and  pursuant  to  the  au- 
tnorlty  vested  in  me  by  the  provisions  of 

'Seepage  3848. 


paragraph  Eighth,  subdivision  SECOND, 
section  3  of  tbe  Civil  Service  Act  (22 
Stat.  403,  404),  it  is  entered  that  Sub- 
divisi<xi  XVI  of  Schedule  A  of  the  CMl 
Service  Rules  be,  and  it  is  hereby, 
amoided  by  the  addition  of  the  follow- 
ing paragn^jh.  numbered  "3": 

"3.  One  confidential  assistant  to  each 
of  the  members  of  the  CrivU  Aeronautics 
Authority  and  to  the  Administrator,  pro- 
vided that  tbe  positicm  at  private  secre- 
tary exempt  by  statute  from  competitive 
civil  service  requirements  in  each  case  is 
filled  by  tbe  appcHntment  of  a  classified 
civil  service  employee." 

Frakklim  D  Roosevelt 
The  White  Hoosb. 

September  6, 1939. 

[No.  82371 

(P.  R.  Doc.  39-32e4:  PUed,  September  7,  1989; 
10:34  a.  tn.] 


EXECUTIVE  ORDER 

ExTENonrc  the  Lufizs  or  the  Customs 
Port  of  Entry  of  Baltimorx,  Mary- 
land, IN  Customs  Collbctioh  District 
Numa  13  (Marylano).  to  Includk 
Sparrows  Pozmt,  ICarylanb 

By  virtue  of  and  porsuent  to  the  au- 
thority vested  in  me  by  section  1  of  the 
Act  of  August  1,  1914,  38  Stat.  609,  623 
(UJS.C.  title  19,  sec.  2) .  it  is  ordered  that 
the  limits  of  the  custmns  port  of  entry  of 
Baldmore.  BCaryland,  in  Customs  Col- 
lection District  No.  13  (Maryland),  be, 
and  they  are  hereby,  extended  to  include 
Sparrows  Point.  Maryland. 

This  order  shall  become  effective  thirty 
days  from  tbe  date  hereof. 

FioancLix  D  Roosevelt 
The  White  Hodbb. 

Sept.  6,  1939. 

[No.  82381 

[P.  R.  Doc.  39-3267:  Piled,  September  7.  1939; 
10:48  a.  m.| 
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EXECUTIVE  ORDER 

POWER  Site  Restoration  No.  492.  Par- 
tial Revocation  or  Execdtive  Orders 
or  December  19.  1910.  Creating  Power 
Site  Reserve  No.  165  and  or  January 
23.  1912,  Creating  Power  Site  Rxsirvi 
No.  241 

IDAHO 

By  virtue  of  the  authority  vested  to  me 
by  the  act  of  June  25.  1910,  ch.  421.  36 
Stat.  847,  it  is  hereby  ordered  as  follows: 

1.  The  Executive  Order  of  December 
19.  1910.  creating  Power  Site  Reserve  No. 
165,  as  modified  by  the  orders  of  Decem- 
ber 3.  1912.  August  25.  1915.  and  August 
29.  1919.  is  hereby  revoked  as  to  the  fol- 
lowing-described lands: 

Boise  Meridian 

T  2  S    R   38  E 

sec. 's.  lot  10.' SWV4SW14    (lot  II): 
aec.  7.  lou  1  and  2,  NK^NW^; 


see.  17.  SE*;8E*4: 

sec.  20.  lots  1.  a.  3.  and  4.  NB>/48E%: 

sec.  29.  NE>4SB>4; 

■ec.  32.  lot  1; 

sec.  33.  lot  2. 
T.  3  8..  R.  88  B.. 

sec.  11.  NW%8B%: 

see.  34.  lot  6. 
T.  S  8..  R.  39  E. 

see.  19.  8W>4SE%: 

see.  29.  8W>.4NW^.  and  NBi4SW%. 
T  4  8    R   38  E. 

'sec. '5.  SE^SW^.  and  NE<48E>A: 

sec.  7.  NEI48E%: 

sec.  8.  NWi4NW^4: 

sec.  17.  NW«4NW^4.  and  SWV48W>4: 

sec.  18.  NW>4NEi4: 

aec.  19.  WV^NEV*: 

■ec.     20.     NWViNWVi.     8Ey4NWV;.     and 
SW'4  8E>4: 

sec.   25.   W'aSWV;.  «<»   8EV48WV4: 

sec.  26.  8>,: 

sec.    27.    W^NE'i.    NWVi.    B'-iSWVi.    and 
SE«4: 

■ec.     28.     NE«4.     84NW«4,     8W«4.     and 

sec.    29.    W*iNE«4.    8B%NEV4.    E^iNW^. 

E'2SWV4.  and  SEV4: 
sec.    36.    lot    1.    8WV4NE%,    NWVi.    NE<^ 
SWy4.    and   N^SE^. 
T   4  S     R   40  E 

sec.  31.  lotB  3.'  4.  and  5.  NE<,48W>4- 
T.  6  8..  R.  40  E.. 
sec.  5.  8W'48W«4: 

sec.  6.  lots  3.  4.  S.  6.  and  7.  8W>4NE>4. 
SE'4NW>4.     E>/28W>.4.     WH8E'4.     and 
SE>4SE>4: 
sec.   7.   lot    1,   NEV4.   B'^^NW^.   and   NE'i 

sec.  8.*'SW«4NE«4.  W^.  and  8E«4: 

sec.    11.    NEViNEV*.    SViNE'^.    NE'4SWVi, 

Si^8Wi4.  and  8E>4: 
sec.  14.  W^NE«,4.  NW^4.  «n<l  N«^SW'«: 
sec.    15.   NE>4.   S^^NWVi.   SW'4.  N';,SE>4. 

and  8WV48B^: 
sec.  17.  NEy4.  and  NBV4NWV4: 
sec.  22.  NWy4NE^4.  and  NViNWy4. 

2.  The  Executive  Order  of  January  23. 
1912.  creating  Power  Site  Reserve  No. 
241  is  hereby  revoked  as  to  the  following, 
described  lands: 

Boise  Meridian 

T  7  8    R   42  E. 
"sec.  12,  8E>4SWVi.  and  8W«48E!4; 
sec.  13.  NE>4NEi4: 
sec.   14.  NWUNE»4.  NE«4NWy4.  8y,SW»4. 

and  8Wi,48EV4: 
sec.  15.  8E^4NB^,  and  BWV^SEV^l 
aec.  23.  BV^NWV4- 
1*   7  S     R   43  E 

sec.   31.  SEi^NBi4,  and  Ei4SE>4; 
sec.  34.  8WV4SWV4- 
T.  8  8..  R.  43  B.. 

sec.  3.  NW14NEV4   (lot  2): 

aec.    4.    8W^NW%,    WVi8Wy4.    and    SE'4 

8W^4: 
sec.  9.  NWV4- 

Franxun  D  Roosevelt 


The  White  House. 

Sept  6.  1939. 

(No.  82391 

[P.  R.  Doc.  39-3262:  Piled.  8eptember  7.  1939; 
10:33  a.  m.] 


EXECUTIVE  ORDER 

Construction  or  Executive  Order  of 
September  16.  1889.  Enlarging  Fort 
Meaoe  Wood  and  TZmber  Military 
Reservation 

south  DAKOTA 

By  virtue  of  the  authority  vested  in  me 
as  President  of  the  United  States,  and 


by  section  9  of  the  act  of  Jime  7.  1924, 
43  Stat.  653,  655,  it  is  hereby  ordered  as 
follows: 

SacnoH  1.  Ttue  Bzecotlve  order  of  Sep- 
tember 16,  1889,  addlnc  a  oertain  tract 
of  land  to  the  Fbrt  Meade  Wood  and 
Timber  Military  Reservation,  shall  be 
constmed  to  embrace  secttons  4,  5.  and  6. 
T  4  N.,  R  5  E..  Blaok  Hins  Meridian. 
South  Dakota,  to  conformity  with  the 
plat  of  survey  approired  May  16,  1005. 

SacTKMf  2.  Bxeoutive  order  No.  4244  of 
June  5. 1925.  establishing  the  Fort  Meade 
Wood  and  Timber  Military  Reservatioa 
as  the  Meade  District  of  the  Black  HiUs 
National  Forest,  is  hereby  modified  to  the 
extent  necessary  to  caoform  with  section 
1  of  this  order. 

RuuiKUv  D  Roosevelt 

Tbm  Whttb  House, 

Sept  6.  1939.    . 

[No.  82401 

(P.  R.  Doc.  30-8963:  Piled.  8epCember  7,  1989; 
10:34  a.  m.] 


EXBCUTXVE  ORDER 

Revocation  or  Exbcutxvx  Order  No.  6774 
OF  June  30,  1934,  WiTHMtawntc  Public 
Lands 

washinctom 

By  virtue  of  tlie  authority  vested  to 
me  by  the  act  of  June  25.  1910.  ch.  421. 
36  SUt.  847,  Executive  Order  No.  6774 
ot  June  30,  1934.  wittkdrawing  public 
lands  to  WasMngton  pending  a  resorvey, 
is  hereby  revoked. 

This  order  shall  become  effective  upon 
the  date  ot  the  oflkeial  filing  of  the  plat 
of  the  resuirey  of  the  lands  tovolved. 

numcLiN  D  Roosevelt 

The  Whttb  House. 

September  6,  1939. 

(No.  82411 

(P.  R.  Doc.  39-8861:  PUed.  8eptember  7,  1989: 
10:88  a.  m.l 


Rules,  RegulaUons,  Orders 


TITLE  14— CIVIL  AVIATION 

CIVIL  AERONAUTICS  AUTHORITY 
I  Amendment  26  of  Civil  Air  RagulatiiMisI 

Provioinc  roR  a  New  Method  of  Deter- 
MiNiNc  Performance  Characteristics 
OP  Air  Carrier  AncRArr 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  to  Washington, 
U.  C.  on  the  6th  day  of  September  1939. 

Actmg  pursuant  to  the  authority  vested 
in  it  by  the  Civil  Aeronautics  Act  of  1938. 
particularly  sections  205  (a)  and  601  (a) 
of  ^aid  Act.  and  finding  that  its  action 
is  desirable  to  the  public  toterest  and  is 
necessary  to  carry  out  the  provisions  of 
8od  to  exercise  and  perform  its  powers 
»nd  duties  under  said  Act,  the  Civil  Aero- 


nautics Authority  hereby  amends  the 
Civil  Air  Regulations  as  fOUows: 

Effective  September  28,  1S30.  Part  04, 
as  amended,  of  the  Civil  Air  Regolatians 
is  amended  as  follows: 

1.  By  striking  sections  04.73,  04.730, 
04.731,  04.732,  04.7320,  04.783  and  04.734 
and  inserting  to  lieu  thereof  the  follow- 
ing new  section: 

"8  04.73  Performance  characteristics 
of  air  carrier  aircraft.  No  air  carrier 
shall  operate  aircraft  to  scheduled  air 
transportation  unless  data  shall  have 
been  submitted  to  and  approved  by  the 
Authority,  covering  the  drt^xnination  of 
such  polonnance  cliaracteristics,  to  ad- 
dition to  those  specified  to  sections  04.70, 
04.71  and  04.72,  as  are,  to  the  opinion 
of  the  Authority,  necessary  to  deter- 
mtoe  the  ability  of  such  aircraft  to 
safely  perform  the  type  of  operation 
which  the  air  carrier  proposes  to  c<xi- 
duct.  "Die  method  used  for  the  deter- 
mtoation  of  such  aliility  shall  be  sub- 
ject to  the  approval  of  ttie  Authority." 

By  the  Authority. 


[SEAL] 


Paul  J.  nuzzsix. 
Secretory. 


(P.  R.  Doc.  39-3284:  Piled.  S^tember  7.  1939; 
12:45  p.  m.l 


(Amendment   27  at   CtrU   Air   £teg\ilatl(His| 

PtTiNC  Schools:    Ssze  and   Design  of 
Ianding  Abba 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  to  Washing- 
ton. D.  C,  on  the  6th  day  of  September 
1039. 

Acttog  pursuant  to  the  authority 
vested  to  it  by  the  CivU  Aeronautics  Act 
of  1938.  particularly  secUoos  205  (a), 
601  (a)  and  607  of  said  Act,  and  finding 
that  its  action  is  desirable  to  the  public 
toterest  and  is  necessary  to  carry  out  the 
pn)visions  of,  and  to  exercise  and  per- 
fonn  its  powers  and  dirties  under  said 
Act,  the  Civil  Aeronautics  Authority 
hen^  amends  the  Civil  Air  Regulations 
as  follows: 

Effective  immediately,  section  50.103 
of  the  Civil  Air  Regulations  is  amended 
to  read  as  follows: 

"i  50.103.  Landing  area.  Awlicant 
shall  show  that  a  landing  area  is  avail- 
able for  use  in  giving  flying  instruction. 
The  landtog  area  shall  have  a  sufficient 
number  of  landing  strips  of  not  less  than 
1,800  feet  effective  length  and  300  feet  to 
width  to  permit  take-offs  and  landings 
thereon  upwind  within  22  V2  degrees  of 
the  wind  direction  during  75  percent  of 
the  year.  The  mtoimum  effective  land- 
ing strip  length  requirement,  specified 
above,  is  a  sea  level  requirement  and 
shall  be  increased  1  percent  for  each  100 
feet  the  landing  area  is  above  sea  level. 
Where  the  landing  area  is  only  300  feet 
in  width,  an  additional  100  feet  to  width 
shall  be  available  for  taxitog  or  parking 


of  aircraft.  The  landing  area  surface 
shall  be  suitable  for  the  safe  take-off  and 
landing  of  aircraft  under  normal  weather 
conditions  and  shall  be  marked  to  ac- 
cordance with  the  requirements  pre- 
scribed by  the  Authority.  The  landing 
area  shall  have  approaches  permitting  a 
20  to  1  glide  path  to  all  required  landing 
strips.  Each  required  landtog  strip  shall 
be  to  such  condition  that  an  aircraft  at 
any  point  thereon  shall  be  visits  from 
any  other  potot  on  such  landing  strip. 

By  the  Authority. 


[seal] 


Paul  J.  nuzzEix, 
Secretary. 


[P.  R.  Doc.  39-8385:  PUed  8eptember  7,  1989; 
12:45  p.  m.] 


TITLE  19— CUSTOMS  DUTIES 

BUREAU  OP  CUSTOMS 
[T.D.  49968] 

Golden  Gate  International  Exposition 

regulation  prescribed  to  carry  into  ef- 
fect SECTION  4  OF  THE  ACT  OF  APRIL  29, 

1939  (pubuc.  ho.  so.  7sth  congress), 
as  amended  by  the  act  of  august  5, 
1939  (public.  no.  296,  t6th  congkxss) 

Septembsb   2,   1939. 
To  Collectors  of  Customs  and  Others 
Concerned: 

Attention  is  tovlted  to  (1939)  TD. 
48884,'  prescribing  regulations  to  carry 
tato  effect  Public  No.  60,  76th  Congress, 
approved  April  29,  1939,  K^iich  amended 
the  Joint  Resolutions  of  August  16,  1937 
(50  Stat.  668)  and  May  18,  1937  (50  Stat. 
187) .  Section  4  of  Public  No.  60  reads  as 
follows: 

Tourist  Uterature  otmtalnlng  scenic,  his- 
torical, geographic,  timetable.  tiaTel.  hotel,  or 
similar  Information,  chiefly  with  respect  to 
places  or  travel  taclUtles  outside  the  conti- 
nental United  Stotes.  all  the  foregoing.  If 
their  entry  is  not  prohibited,  and  If  of  bona 
fide  fofeign  authfonblp  and  claasiflable  un- 
der paragraph  1410  at  the  Tulff  Act  of  1980. 
shaU  be  admitted  without  payment  of  duty 
If  Imported  for  gratuitous  distribution  within 
the  exhibits  of  foreign  governments  at  the 
New  York  World's  FWr,  1938. 

In  Public  No.  296,  76th  Congress,  ap- 
proved August  5,  1939,  section  4  of  Public 
No.  60  was  amended  by  inserting  befwe 
the  period  at  the  end  thereof  a  comma 
and  the  following: 

or  at  the  Golden  Gate  International  Exposi- 
tion of  1889. 

Ttie  following  regulation  is  prescribed 
to  carry  into  effect  the  provisions  of  Pub- 
lic No.  296,  76th  Congress: 

Tourist  literature  classifiable  imder 
section  4  of  Public  No.  60,  as  amended 
by  Public  No.  296,  may  be  admitted  free 
of  duty  under  a  regular  consumption 
entry,  or  if  entered  under  the  jotot  reso- 
lution approved  May  18,  1937  (50  Stat. 
187),  as  amended  by  PubUc  No.  60  and 
Public  No.  296,  may  be  withdrawn  with- 
out the  payment  of  duty.    In  either  such 
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case,  there  shall  be  filed  In  connection 
with  the  entry  or  withdrawal  a  declara- 
tion of  the  commlasloner  or  other  repre- 
sentative of  the  foreign  government 
sponsoring  the  exhibition  at  which  the 
Uterature  Is  to  be  distributed.  In  the 
foUowlns  form: 

I  hereby  declare  that  tbe emae  or 

cases marked Imported 

ex  carrier on -«P?°" 

signed  to coTered  by  San  Fran- 
cisco consumption  entry  or  withdrawal  No. 

,  cantaln(B)    tourist   literature  which 

is  VlaMlflahle  under  section  4  of  Public  No. 
60  at  the  76th  Congress,  as  amended  by 
PubUe  No.  a06.  This  Uterature  U  imported 
for  gratuitous  distribution  within  the  ex- 
hibit of  the Oovemment  at  the 

Golden  Gate  International  Bxpoaltlon. 

By 

(Name  and  title) 


(Government) 

Paragraph   (5)    of   (1939)    TJ5.  49884 
is  supplemented  accordingly. 

[SBALl  Stsphkn    B.    OnBONS, 

Acting  Secretary  of  the  Treasury. 

IF.  R.  Doc.  3©-3a73;  Filed.  September  7,  1939; 
11:06  a.  m.| 


TITLE  22— FOREIGN  RELATIONS 

DEPARTMENT  OP  STATE 

STTFPLmKirr  to  th«  PAHPHLrr,  "Ijrraa- 

NATIOMAL  TRAFFIC   IN  ARMS— LAWS  AND 

RSCUIATIONS  Adiumistbred  BT  thx  Sbc- 

KKTAKT  OF  STATI  OOVWUOHC  THK  iMTia- 
NATIONAL    TRAFFIC    IN    ARMS.    AMMXJin- 

tiow.   anb   imflbmkkts   of  war   ahb 
Othsr  Munitions  of  War" 

fart  jx — bfbcial  provisions  in  rbcarb  to 

BXFORTATION  TO  FBANCi;    GKRMANY;    IO- 
LANB;    ANB   THI  UNITU)  KINGBOM.   INBU. 

at^traua  anb  nsw  zsalanb 

Skftsmbbr  5,  1939. 

The  President's  proclamation  of  Sep- 
tember 5. 1939.  issued  pursuant  to  section 
1  of  the  Joint  resolution  of  Congress  ap- 
proved May  1.  1937.  reads  as  follows: 

[Here  foOowa.  in  the  original  docu- 
ment, the  text  of  Proclamation  No.  2349 
which  appears  at  Page  3819  of  the  "Fed- 
eral Register"  for  Thursday.  September 
7.  1939.] 

No  export  licenses  will  be  issued  for 
shipments  destined  to  Prance;  Germany; 
Poland,  or  the  United  Kingdom.  India. 
Australia  and  New  Zealand  of  any  of  the 
arms.  ammunitioD.  or  implements  of  war 
enumerated  in  the  President's  proclama- 
tion of  September  5.  1939. 

By  virtue  of  the  power  delegated  to 
the  Secretary  of  SUte  by  this  proclama- 
tion of  September  5.  1939.  to  promul- 
gate such  rtiles  and  regulations  not  in- 
consistent with  law  as  may  be  necessary 
to  carry  out  any  of  the  provisions  of  the 
joint  resolution  of  Congress  approved 
May  1.  1937.  as  made  effective  by  this 
proclamation,  the  Secretary  of  State 
may  require  exporters  of  any  of  the 
arms,  ammunition,  or  implements  of  war 


enumerated  In  the  proclamation  to  pre- 
sent convincing  evidence  that  they  are 
not  destined  to  Prance;  Oermany; 
Poland;  or  the  United  Kingdom.  India, 
Australia  and  New  Zealand  and  may  re- 
fuse to  issue  an  export  license  for  the 
same  until  such  convincing  evidence  has 
been  presented  to  him. 

Section  6  of  the  Joint  resolution  of 
Congress  approved  May  1.  1937,  reads  as 
follows: 

Sk.  6.  (a)  Whenever  the  President  shall 
have  lamed  a  proclamation  under  the  au- 
thority of  section  1  of  this  Act.  It  shaU 
thereafter  be  unlawful,  until  such  proclama- 
tion Is  revoked,  for  any  American  vessel  to 
carry  any  arms,  ammunition,  or  Implements 
of  war  to  any  belligerent  state,  or  to  any 
state  wherein  dvU  strife  exists,  named  in 
such  prodamation.  or  to  any  neutral  state 
for  transshipment  to.  or  for  the  use  of.  any 
such  b«Uigerent  state  or  any  such  state 
wherein  civil  strife  exlsU. 

(b)  Whoever,  in  vitiation  of  the  provisions 
of  this  section,  shall  take,  or  attempt  to  take, 
or  shall  authorize,  hire,  or  solicit  another  to 
take  any  American  vessel  carrying  such  cargo 
out  of  pOTt  or  from  the  jurladictlon  of  the 
United  States  shall  be  fined  not  more  than 
•10.000.  or  Imprisoned  not  more  t^^^n^Jf 
years,  or  both:  and,  in  addition,  such  vessel, 
and  her  tackle,  apparel,  furniture,  and  equip- 
ment, and  the  arms,  ammunition.  axM  Im- 
plemenu  of  war  on  board.  shaU  be  forfeited 
to  the  United  States. 

Section  10  of  the  same  Joint  resolu- 
tion reads  as  follows: 

Sk  10.  Whenever  the  President  shaU 
have  issued  a  proclamation  tinder  the  au- 
thority of  section  1.  it  shall  thereafter  be 
unlawful.  untU  such  proclamation  *•  ff- 
voked.  for  any  American  veeeel  engaged  m 
commerce  with  any  belligerent  state,  or  »ny 
state  wherein  civil  strife  exists,  named  in 
such  proclamation,  to  be  armed  or  to  carry 
any  armament,  arms,  ammunition,  or  im- 
plemenu  of  war.  except  small  arms  and  am- 
munition therefor  which  the  Prealdent  may 
deem  necessary  and  shall  publicly  designate 
for  the  preservation  of  discipline  aboard  such 
lU. 


Under  the  provisions  of  this  section 
and  by  virtue  of  the  power  delegated  to 
the  Secretary  of  SUte  by  this  prodftma- 
tion  of  September  5.  1939.  to  promulgate 
su«h  ruks  and  regulations  not  incon- 
sistent with  law  as  may  be  necessary  to 
carry  out  any  of  the  provisions  of  the 
Joint  resolution  of  Congress  approved 
May  1.  1937.  the  Secretary  of  SUte  an- 
nounces that  American  vessels  engaged 
in  commerce  with  Prance;  Oermany; 
PoUnd;  or  the  United  Kingdom.  India. 
Australia  and  New  Zealand  may  carry 
such  small  arms  and  ammunition  as  the 
masters  of  these  vessels  may  deem  indis- 
pensable for  the  preservation  of  dlscl- 
I^lne  aboard  the  vessels. 

[SEAL]  CORBXLL    HUIX. 

Secretary  of  State. 

IP  B.  Doc.  3»-3288:  Piled.  September  7.  1830: 
1:37  p.  m.| 


RCCTTLATIONS    UNBSR    SSCHON    9    OF    THX 

Joint   Risoldtion  of  Concriss  Af- 
FROViB  Mat  1,  1937 

~  SEFTmBKR  5,  1939. 

Section  9  of  the  Joint  resotatlon  of 
Congress  approved  May  1.  1937.  amend- 


ing the  J<rfnt  resolution  approved  August 
31.  1935.  provides  as  follows: 

Whenever  the  President  shall  have  issued 
a  proclamation  imder  tbe  authority  of  sec- 
tion 1  of  this  Act  it  ShaU  thereafter  be  un- 
lawful for  any  citiaen  of  the  United  States  to 
travel  on  any  vessel  of  the  state  or  states 
named  In  such  proclamation,  except  in  ac- 
cordance with  such  rules  and  regulatlon.s  a.s 
the  President  shall  preaerlbe:  Provided. 
however.  That  the  provlsloDf  of  this  section 
shall  not  apply  to  a  citlaen  of  the  United 
States  traveling  on  a  vessel  whose  voyage  was 
begun  In  advance  of  the  date  of  the  Preei- 
denfs  proclamation,  and  who  had  no  op- 
portunity to  discontmue  his  voyage  after 
that  date:  And  pmvideA  further.  That  they 
shall  not  apply  under  ninety  days  after  the 
date  of  the  President's  proclamation  to  a 
citlaen  of  the  United  States  returning  from 
a  foreign  sUte  to  the  United  States.  Wbrn- 
ever.  in  the  President's  Judgment,  the  con- 
ditions which  have  caused  him  to  issue  his 
proclamation  have  ceaaed  to  exist,  he  shall 
revoke  his  proclamation  and  the  provisions 
of  this  section  shall  thereupon  oease  to  apply 
with  respect  to  the  state  or  states  named  In 
such  proclamation,  except  with  respect  to 
offenses  oonunltted  prior  to  such  revocation. 

Sectkm  12  of  the  said  Joint  resolution 
provides  as  follows: 

In  every  case  of  the  violation  of  any  of  the 
provisions  of  this  Act  or  of  any  rule  or  rrgu- 
latloD  Issued  pursuant  tlMreto  where  a  spe- 
cific penalty  Is  not  herein  provided.  £uch 
violator  or  violators,  upon  conviction,  shall 
be  fined  not  more  than  $10,000.  or  Imprisooed 
not  mora  than  five  years,  or  both. 

Section  11  of  the  said  Joint  resolution 
provides  as  followa: 

TtM  President  may.  from  time  to  time. 
promulgate  such  rules  and  regulations,  not 
inconsistent  with  law.  as  may  be  nece^fary 
and  proper  to  carry  out  any  of  the  provisions 
of  this  Act:  and  he  may  exercise  any  power 
or  authority  conferred  on  him  by  this  Act 
through  such  olBcer  or  oOcers,  or  agency  or 
agencies,  as  he  shall  direct. 

The  President's  proclamation  of  Sep- 
tember 5,  1939,  issued  pursuant  to  ttie 
provisions  of  section  1  of  the  above-men- 
tioned Joint  resolution,  provides  in  part 
as  follows: 

"And  I  do  hereby  delegate  to  the  Secre- 
tary of  SUte  the  power  to  exercise  any 
power  or  authority  conferred  on  me  by 
the  said  Joint  resolution,  as  made  efTec- 
tive  by  this  my  proclamation  issued 
thereunder,  and  the  power  to  promulgate 
such  rules  and  regulations  not  inconsist- 
ent with  law  as  may  be  necessary  and 
proper  to  carry  out  any  of  Its  provisions." 

In  pursuance  of  those  iH'ovisions  of 
the  law  and  of  the  President's  procla- 
mation of  September  5,  1939,  which  are 
quoted  above,  the  Secretary  of  SUte  an- 
nounces the  following  regulations  r 

American  diplomatic  and  consular  of- 
ficers and  their  families,  members  of 
their  staffs  and  their  families,  and 
American  military  and  naval  officers 
and  personnel  and  their  families  may 
travel  pursuant  to  orders  on  vessels  of 
prance;  Oermany;  Poland;  or  the 
United  Kingdom.  India.  AustraUa  and 
New  Zealand  If  the  .public  service 
reQUlres. 

Other  American  citizens  may  travel  on 
vessels  of  France;  Oermany;  Poland;  or 


the  Utalted  Kingdom.  India.  Australia 
and  New  Zealand,  provided,  however, 
that  travel  on  or  over  the  north  Atlantic 
(Xean.  east  of  30  degrees  west  and  north 
of  30  degrees  north  or  on  or  over  other 
waters  adjacent  to  Europe  or  over  the 
continent  of  Europe  or  adjacent  idands 
shall  not  be  permitted  except  when  spe- 
cifically authorised  by  the  Secretary  of 
State  in  each  case. 

iSKAL]  CORBELL  HULL. 

Secretary  of  State. 

(F.  R.  Doc  39-3388:  PUed.  September  7.  1939; 
1:37  p.  m.| 


New  Zealand,  under  the  authority  of  sec- 
tion 1  of  the  said  Joint  rescrfuUon.  thereby 
making  effective  in  reelect  to  those  coun- 
tries the  provisions  of  section  3  of  the 
said  Joint  resolution  quoted  sdsove. 

Section  11  of  the  said  Joint  resolution 
provides  as  follows: 


Rttles  ANB  Regulations  Oovxrninc  the 
Solicitation  anb  Och.lxction  of  Con- 
tributions FOR  Use  in  France;  Oer- 
many; Polanb;  anb  the  Unites  King- 
dom. Inbia.  Australia,  anb  New  Zea- 
lanb 

Section  3  of  the  Joint  resolution  of 
Ctxigress  approved  BCay  1.  1937.  (Pub- 
lic Resolution — No.  27 — 75Ui  Congress — 
First  Session)  amending  the  Joint  reso- 
lution approved  August  31,  1935,  as 
unended,  provides  in  pert  as  follows: 

(a)  Whenever  the  President  shall  have  Is- 
laed  a  proclamation  under  the  authority  of 
McUon  1  of  thU  Act.  It  ShaU  thereafter  be 
mlawful  for  any  person  within  tbe  United 
States  to  purchase.  seU.  or  »«<'h*ngf  bonds, 
neurltJes,  or  other  obligations  of  the  gov- 
vninent  of  any  belligerent  state  or  of  any 
Hate    wherein    elvU     strife     exists,    named 
in  such   proclamation,  or   of   any  political 
nbdivislon   of   any   such   state,   or   of   any 
person  acting  for  or  on  behalf  of  the  gov- 
vnincDt  of  any  such  state,  or  at  any  fac- 
tion or  asserted  government  within  any  such 
Mate  wherein  civil  strife  exists,  or  of  any 
person  acting  for  or  on  behalf  of  any  faction 
or  asserted    government    within    any    such 
ttate  wherein  civU  strife  exists,  issued  after 
the  date  of  such  proclamatl<»,  or  to  make 
■Dy  loan  or  extend  any  credit  to  any  such 
(oveniment.    poltUcal    subdivision,    faction. 
Maerted  government  or  person,  or  to  taiictt 
or  receive  any  eontrihvtian  for  any  tueh  goc- 
trnment.   ptMtteat  rubdivision.  faetton.  os- 
*ated    govemmeru    or    person:    Provided. 
TkMt     *     •     •     Nothing  in   this  tubaeetion 
•eii  be  construed  to  prohibit  the  solicita- 
tion or  eoUeetion  of  funds  to  be  used  for 
neiical  aid  and  assistmnce.  or  for  food  and 
clothing   to  relieve  human  suffering,  when 
•scA  solicitation    or  coUection  of    funds  is 
*sat  on  behalf  of  and  for  use  by  any  per- 
•OR  or  organization  which  is  not  acting  for 
»  tm  behalf  of  any  such  government,  poltt- 
vu  subdivision,  faction,  or  aaserted  gooem~ 
^ent.  but  aa  suOi  soticttations  and  coUec- 
tvnt  of  funds  shaU  be  subjmst  to  the  ap- 
Fvcoi  of  the  President  and  ^uill  be  made 
•"rfer  such  rules  and  regulations  as  he  shaU 
Wtteube.     (Italics  supplied.] 

•  •  •  •  • 

(c)  Whoever  shall  violate  the  provisions 
*ttils  section  or  of  any  regulations  tasued 
wtttnder  ataaU.  upon  ocmvletloo  tbereoC,  be 
aaed  not  man  than  $80,000  or  impnaaied 
*»  not  more  than  five  yeara.  or  both.  Should 
*e  Violation  be  by  a  corp«iratlon.  organlsa- 
oon^  or  ■■niiatlnn.  each  oAoer  or  tmsut 
«»of  parUetpatIng  in  the  vkdatUm  may 
•«  liable  to  the  penalty  herein  prescribed. 

On  September  6.  1939.  the  President 
■ined  a  prodamatton  In  respect  to 
RiDce;  Oermany;  Poland;  and  the 
voited  Kingdom.  India.  Australia,  and 


Sac.  11.  "tbie  President  may.  from  time  to 
time,  promulgate  such  rules  and  regulations, 
not  inconsistent  with  law,  ss  may  be  neces- 
sary and  proper  to  carry  out  any  of  the  pro- 
vlalons  of  this  Act;  and  he  may  exerdae  any 
power  or  authority  conferred  on  him  by  this 
Act  through  such  officer  or  oOoera.  or  agency 
or  agencies,  as  be  shall  dlr«ct. 

The  President's  proclamation  of  Sep- 
tember 5,  1939.  referred  to  above,  issued 
pursuant  to  the  provisions  of  section  1 
of  the  above-menticmed  J<rint  resolution 
provides  in  part  as  follows: 

"And  I  do  hereby  delegate  to  the  Sec- 
retary of  State  the  power  to  exercise  any 
power  or  authority  conferred  on  me  by 
the  said  Joint  resolution,  as  made  effec- 
tive by  this  my  proclamation  issued 
thereunder,  and  the  power  to  promul- 
gate such  rules  and  regulations  not  in- 
coQsistent  with  law  as  may  be  necessary 
and  proper  to  carry  out  any  of  its  provi- 
sions." 

In  pursuance  of  those  provisions  of 
the  law  and  of  the  President's  proclama- 
tion of  September  5,  1939,  which  are 
referred  to  above,  the  Secretary  of  state 
promulgates  the  following  regulations: 

(1)  The  term  "person"  as  used  herein 
and  in  the  Act  of  May  1,  1937,  includes  a 
partnership,  company,  association,  or- 
ganization or  corporation  as  well  as  a 
natural  person. 

(2)  Any  person  within  the  United 
states,  its  territories,  insular  possessions 
(including  the  Philiw>ine  Islands),  the 
Canal  Zone,  and  the  District  of  Columbia 
who  desires  to  engage  in  the  solicitation 
or  collection  of  contributions  to  be  used 
for  medical  aid  and  assistance  in  Prance; 
Oermany;  Poland;  or  the  United  King- 
dom, India,  Australia  and  New  Zealand, 
or  for  food  and  clothing  to  relieve  human 
suffering  in  any  of  those  countries,  and 
who  Is  not  acting  for  or  on  behalf  of  the 
governments  of  R^mce;  Oermany;  Po- 
land; or  the  United  Kingdom,  India, 
Australia  and  New  Zealand,  or  any  p(diti- 
cal  subdivision  of  any  of  such  countries, 
ShaU  register  with  the  Secretary  of  State. 
To  this  end,  such  person  shall  make  ap- 
pUcatlOD  to  the  Secretary  of  State  upon 
the  form  provided  therefor. 

(3)  Organizations  or  associations  hav- 
ing chapters  shall  list  them  in  their  im- 
plication for  registration  and  shall  set 
forth  therein  the  addresses  of  such  chap- 
teis.  In  case  chapters  are  formed  after 
the  registration  of  the  parent  organlsi- 
tion,  the  parent  should  Immediately  In- 
form the  Secretary  of  State  in  order  that 
its  registration  may  be  amended  to  name 
the  new  chapter  or  chi^iters. 

(4)  No  person  shall  soUdt  or  collect 
contributions  without  having  in  his  pos- ' 


session  a  notice  from  the  Secretary  of 
State  of  acceptance  of  registration  which 
has  not  been  revoked;  Provided,  how- 
ever. That  nothing  in  this  regulation 
ShaU  be  construed  as  requiring  a  duly 
authorized  agent  of  a  registrant  to  have 
in  his  possession  a  notice  of  acceptance 
of  registration.  Chapters  named  in  the 
parent  organizaticm's  registration  may, 
of  course,  operate  under  this  registra- 
tion. Notices  of  acceptance  of  registra- 
tion shall  not  be  exhibited,  used,  or  re- 
ferred to.  in  any  manner  which  miglit  be 
construed  as  implying  official  endorse- 
ment of  the  persons  engaged  in  the  soUc- 
itation  or  collection  of  contributions. 

C5)  All  persons  registered  with  the 
Secretary  of  State  must  maintain  for 
his  inspection  or  that  of  his  duly  au- 
thorized agent,  complete  records  of  all 
transactions  in  which  the  registrant 
engages. 

(6)  Persons  receiving  notification  of 
acceptance  of  registration  shall  submit 
to  the  Secretary  of  State  not  later  than 
the  tenth  day  of  every  month  following 
the  receipt  of  such  notification  sworn 
statements,  in  duplicate,  on  the  form 
provided  therefor  setting  forth  fully  the 
information  called  for  therein. 

(7)  The  Secretary  of  State  reserves 
the  right  to  reject  applications  or  to  re- 
voke registrations  for  failure  on  the  part 
of  the  registrant  to  comply  with  the  pro- 
visions or  purposes  of  the  law  or  of  these 
regulations. 

(8)  A  registrant  may  act  as  an  agent 
for  the  transmittal  abroad  of  funds  re- 
ceived by  another  regi^rant  but  such 
funds  shaU  not  be  accountable  as  con- 
tributions received  by  the  transmitting 
registrant. 

(9)  Any  changes  in  the  facts  set  forth 
in  the  registrant's  application  for  regis- 
tration, such  as  change  of  address,  of 
officers,  or  of  means  of  distribution 
abroad,  should  be  reported  promptly  to 
the  Secretary  of  State  in  the  form  of  a 
supplemental  application,  in  duplicate, 
properly  sworn  to. 

(10)  In  view  of  the  purposes  and  spe- 
cial status  of  "The  American  National 
Red  Cross"  as  set  forth  in  the  Act  of 
Congress  approved  January  5,  1905,  en- 
titled "An  Act  to  incorporate  the  Ameri- 
can National  Red  Cross"  (33  Stat.  599) , 
and  particularly  in  view  of  the  fact  that 
it  is  required  by  law  to  submit  to  the 
Secretary  of  War  for  audit  "a  full,  com- 
plete, and  itemized  repmt  of  receipts  and 
expmditures  of  i^iatever  kind",  so  that 
the  submission  to  the  Secretary  of  State 
of  reports  of  funds  received  and  ex- 
pended would  constitute  an  unnecessary 
duplication,  ""nie  American  National 
Red  Cross"  is  not  required  to  conform 
to  the  provisions  of  these  regulations. 

[sEALl  Corbxll  Hull, 

Secretary  of  State. 

Seftembzr  5,  1939. 

[P.  R.  Doc.  39-3290:  PUed.  September  7.  1939; 
1:38  p.  m.] 
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TITLE  24— HOUSING  CREDIT 
FEDERAL  HOME  LOAN  BANK  BOARD 
AmifDMEirr  to  Rm.cs  and  Recttlatioms 

FOB    THI    FKDIRAL    HOMX    LOAM    BAMK 

STsrm 

MBSPBCTHfC  mV«8TMKWTS  BT  FEDCRAL  HOME 
LOAN  BANKS 

Be  it  resolved.  That  paragraphs  (b) 
(1).  (c)  and  (d)  (1>  of  Section  4.1  of  the 
Rules  and  Regulations  for  the  Federal 
Home  Loan  Bank  System  are  hereby 
amended,  effective  September  7,  1939,  to 
read  as  follows: 

Pa«.  b.  Investments  required  by  aiib- 
section  (g)  of  Section  11  of  the  Act.  (1) 
Ordinarily  purchases  and  sales  of  obliga- 
tions of  the  United  States  shall  originate 
with  the  Regional  Banks.  No  purchase 
or  sale  of  such  securities  shall  be  made 
without  the  prior  approval  of  the  ma- 
jority of  the  members  of  the  board  of 
directors,  the  executive  committee,  or  an 
investment  committee  of  not  less  than 
three,  at  least  one  of  whom  shall  be  a  di- 
rector, and  no  such  purchase  or  sale  of 
securities  shall  be  made  without  the 
prior  approval  of  the  Board. 

Fab.  c.  Investment  of  excess  funds. 
Ordinarily  purchases  and  sales  of  obliga- 
tions of  the  United  States  or  other  se- 
curities shall  originate  with  the  Regional 
Banks.  No  purchase  or  sale  of  such  se- 
curities shall  be  made  without  the  prior 
approval  of  the  majority  of  the  members 
of  the  board  of  directors,  the  executive 
committee,  or  an  investment  committee 
of  not  less  than  three,  at  least  one  of 
whom  shall  be  a  director,  and  no  such 
purchase  or  sale  of  such  seciirities  shall 
be  made  without  the  prior  approval  of 
the  Board. 

Pab.  d.  Investment  of  reserves  required 
by  Section  16  of  the  Act.  (1)  Ordinarily 
purchases  and  sales  of  obligations  of  the 
United  States  or  other  securities  shall 
originate  with  the  Regional  Banks.  No 
purchase  or  sale  of  such  securities  shall 
be  made  without  the  prior  approval  of 
the  majority  of  the  members  of  the  board 
of  directors,  the  executive  committee,  or 
an  investment  committee  of  not  less  than 
three,  at  least  one  of  whom  shall  be  a 
director,  and  no  purchase  or  sale  of  se- 
curities shall  be  made  without  the  vrioT 
approval  of  the  Board."  (Sec.  11  of 
FJlliJBJi..  47  SUt.  794.  as  amended  by 
503.  48  Stat.  1261:  12  U.S.C.  1431;  Sec.  16 
of  FJIJ>.B.A..  47  Stat.  736;  12  U.S.C. 
1436:  Sec.  17  of  F.HXuB.A..  47  SUt.  736: 
12  UJ3.C.  1437) 

Adopted  Ixy  the  Federal  Home  Loan 
Bank  Board  on  September  6,  1939. 


HOME  OWNERS'  LOAN 
CORPORATION 

lAdmlnlstnUve  Order  No.  839) 

Past  403— Pbopbbtt  BCamacxmxnt 

MAIIfmiANCB    RXTAnS   DBPINBD 

Amending  Part  403  of  Chapter  IV, 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

The  last  paragraph  of  Section  403.11-17 
is  amended  to  read  as  follows: 

"Maintenance  repairs  are  defined  as 
that  reconditioning  of  a  minor  and  or- 
dinary nature  arising  from  wear  and 
tear  and  customarily  furnished  by  Man- 
agement Brokers  and  rental  agents  in 
their  day  to  day  management  of  prop- 
erties, and  include  repairs  due  to  in- 
surance losses  invcrfving  expenditures 
within  the  dollar  limitations  on  the  au- 
thority of  Contract  Brokers  as  provided 
in  Section  403.14." 

(EffecUve  August  15.  1939) 

(Above  procedure  promulgated  by  Gen- 
eral lilanager  and  General  Counsel  pur- 
suant to  authority  vested  in  them  by 
the  Federal  Home  Loan  Bank  Board  act- 
ing pursuant  to  Sees.  4  (a).  4  (k)  of 
Home  Owners'  Loan  Act  of  1933.  48  Stat. 
129,  132.  as  amended  by  Section  13  of 
the  Act  of  AprU  27.  1934,  48  Stat.  647; 
12  VS.C.  1463  (a) .  (k) ) 

Promulgated  by  General  Manager  and 
General  Counsel  of  Home  Owners'  Loan 
Corporation. 

[SBAL]  H.   CkVUSMH, 

Assistant  Secretary. 

IF.  R.  Doc.  39-3255:  Filed,  September  6.  1939: 
3:09  p.  m.| 


pursuant  to  authority  vested  In  them  by 
the  Federal  Home  Loan  Bank  Board 
acting  pursuant  to  Sees.  4  (a).  4  (k)  of 
Home  Owners'  Loan  Act  of  1933.  48  Stat. 
129,  132,  as  amended  by  Section  13  of 
the  Act  of  AprU  27.  1934,  48  SUt.  647; 
12  U.S.C.  1463  (a),  (k)) 

Promulgated  by  the  General  ManaRer 
and  General  Counsel  of  Home  Owners' 
Loan  Corporation. 

[seal]  H.  Cavlskn, 

Assistant  Secretary. 

IF.  R.  Doe.  39-3264:  Filed.  September  6.  1939; 
3:00  p.m.] 


[SEAL] 


H.  Cavlsbn. 
Assistant  Secretary. 


[F.  R.  Doc.  39-3257:  Filed.  September  6.  1989: 
3:09  p.  m.1 


(Admlnlstntlve  Order  Ho.  345] 

Pabt  403 — Pbopcbtt  Manaoexemt 

AUTROKrrr  to  cancel  rentm.  acbexments 

Amending  Part  403  of  Chapter  IV, 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

Section  403.11-30  is  amended  by  add- 
ing a  new  paragraph  at  the  end  thereof 
reading  as  follows  (Effective  September 
1.  1939): 

The  Regional  Manager  is  authorized  to 
direct  the  cancellation  of  rental  agree- 
ments on  such  terms  and  conditions  and 
for  such  consideration  moving  either  to 
the  Corpwation  or  to  the  tenant  as  in 
his  opinion  may  be  in  the  best  interests 
of  the  Corporation,  and  thereupon  any 
instruments  necessary  to  effect  such 
cancellation  may  be  executed  and  de- 
livered on  behalf  of  the  Corporation  by 
any  officer  or  employee  of  the  Corpora- 
tion who  is  authorized  to  execute  on  its 
behalf  the  rental  agreement  which  is  to 
be  cancelled. 

(Above    procedure    promulgated    by 
General  Manager  and  General  Counsel 


(Admlnlstrfttlve  Order  No.  520] 

Past  405— Rbconditionino 

assicnxent  of  beconmtioninc  cases 

Amending  Part  405  of  Chapter  IV, 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

The  first  paragrai^  of  Section  40501- 
37  is  amended  to  read  as  follows  (Ef- 
fective September  1,  1939) : 

i  405.01-37  Contract  Management 
Brokers,  who.  in  the  opinion  of  the 
Property  Management  Division  and  the 
Reconditioning  Section,  are  qualified 
and  have  the  necessary  facilities  may 
serve  the  Corporation  as  fee  inspectors. 
Contract  Brokers  may  serve  as  con- 
tractors when  so  qusdifled  or  may  serve 
to  supervise  the  work  of  other  con- 
tractors. 

(Above  procedure  promulgated  by 
General  Manager  and  General  Counsel 
pursuant  to  authority  vested  in  them  by 
the  Federal  Home  Loan  Bank  Board 
acting  pursuant  to  Sees.  4  (a),  4  (k)  of 
Home  Owners'  Loan  Act  of  1933.  48 
SUt.  129.  132.  as  amended  by  Section 
13  of  the  Act  of  April  27.  1934.  48  Stat. 
647:   12  use.  1463   (a),   (k)) 

Promulgated  by  the  General  Manager 
and  General  Counsel  of  Home  Owners' 
Loan  Ccniwratiaii. 

H.  Caxtlsen, 
Assistant  Secretary. 

|F.  R.  Doc.  39-3256:  FUed.  September  6.  1939; 
3:00  p.  m.| 


TITLE  26— INTERNAL  REVEME 

BUREAU  OF  INTERNAL  REVENUE 

|T.  D.  81) 

Pabt  466— Seizubb.  FoBFErnrRB.  and  Dis- 
posmoN  OP  VBasBLB.  Vehicles  and  An- 

CKAFT    UNBEB    the    ACT    OT    AUGUST    9. 

1939 

ORDER  or  THE  SECBrTART  OF  THE  TlirASUtT 
RELATINO    TO    THE    BUBEAV   OF    XNTKRKAl. 

bbvbnve  amb  the  bureau  or  narcotics 

1466.1    Officers  who  witt  make  seiz- 
ures.   Ft>r  the  purpose  of  carrying  out 


the  provtskms  of  tbe  Act  of  Congrea 
approved  August  9.  1939  (PidMle.  No. 
357,  Ttth  OoDc  ist  aesB.).  the  foOoving 
persoQS  are  heretnr  autborlaed  and  des- 
ignated to  aetae  such  vessels.  TdiJcles, 
and  aircraft  as  may  be  subject  to  seizure 
by  virtue  of  the  provisioDs  <tf  the  said 
Act: 

(a)  aU  offlcers  engaged  in  the  enforce- 
ment of  the  Federal  narcotic  drug  laws 
and  the  Marihuana  Tax  Act  of  1937; 
and 

(b)  the  OommlBBioner  of  Internal 
Revenue,  and  all  persoos  authoriaed  by 
or  pursuant  to  any  provisions  of  law  re- 
latlnc  to  Intenutl  revenue  to  make 
leizures. 

(Sec.  3  of  the  Act  of  Aug.  9,  1939. 
Public.  No.  357.  76th  Cong..  1st  sessJ 
[TX>.  31.  Ang.  II.  1939] 

f468J  Ctetodly.  The  itiOowiag  aOi- 
cers  are  hereby  authoriaed  and  desig- 
nated to  hold  in  custody,  awaiting  dispo- 
sition pursoant  to  the  provliiOQs  al  the 
said  Act  of  Aug.  9. 1939.  and  any  regula- 
tions issued  thereunder,  veaada,  vtdiiciea, 
and  aircraft  seized  pursuant  to  the  said 
Act: 

(a)  the  narcotic  district  aupervlsoi  for 
the  district  in  which  the  sdzure  Is  made, 
when  the  seizure  is  made  in  connection 
with  a  violation  involving  a  coDtraband 
arUcle  covered  by  section  1  (b)  (1)  of 
the  said  Act:  and 

(b)  the  c(dlector  of  internal  revenue 
for  the  district  in  which  the  seizure  is 
made,  when  the  seizure  is  made  In  con- 
nection with  a  violatiaD  involving  a  con- 
traband article  covered  by  section  1  (b) 
(2)  of  the  said  Act. 

Provided.  Tliat  in  the  case  of  any  seizure 
iDvolvinf  contraband  articles  covered  by 
two  or  more  of  the  subaecUons  (b)  (1). 
(b)  (2)  and  (b)  (3)  of  secUoa  1  of  the 
Mid  Act.  custody  shall  be  in  the  M>pro- 
prlate  oflloer  (as  above  indicated  in  this 
Kction  or  in  the  order  relating  to  seiz- 
ures involving  subsection  (b)  (3) )  of  the 
branch  of  the  Treasury  service  to  which 
the  seizing  oflloer  belongs. 

(Sec.  3  of  the  Act  of  August  9.  1939. 
Public.  No.  357.  76th  Cong..  1st  sess.) 
(TX>.  31.  Aug.  31.  1939] 

1 466  J  Other  duties.  The  respective 
offlcers  hereinbefore  authorized  and  des- 
ignated to  hold  In  custody  seized  vessels. 
vehicles,  and  aircraft  under  this  Act  are 
hereby  authorized  and  designated  to  per- 
form such  other  duties  with  respect  to 
leizures  and  forfeitures  of  vessels,  ve- 
bicles,  and  aircraft  under  this  Act,  as 
Are  imposed  upon  the  collectors  of  cus- 
tom.'  and  appraisers  with  respect  to  seiz- 
ures and  forfeitures  of  vessels  and  ve- 
blcles  under  the  customs  laws. 

<Sec.  4  of  the  Act  of  Aug.  9.  1939, 
^obhc.  No.  357.  76th  Cong..  1st  sess.) 
IT.  D.  31,  Aug.  31.  19391 

8466:4  Authority  for  order.  This 
order  is  issued  under  the  authority  con- 
t»lned  In  sections  3  and  4  of  the  Act  of 
August   9.    1939    (Public   No.   357.   76th 


Gong..  1st  aessJ.     [T.  D.  31.  Aug.  31. 
1939] 

ISMJkL]  John  W.  HJuos. 

AcUmr  Secretary  of  the  Treasury. 

Aucusr  31.  1989. 

[F.  B.  Doc  89-8274;  Filed.  Sqrtember  7,  1989; 
11:07  a.  m.] 


[T.  O.  4933] 

Regulations  90.  as  Amehdzd.  Relating  to 
Excise  Tax  on  Emplotebs  Uni»b  Title 
IX  OP  THE  Social  Security  Act,  and 
Such  Reculatidns  as  Made  Applicable 
TO  the  Intebnal  Revenue  Code  Fdb- 
THEB  Amended 

XXEMPTtON  PROK  TAXATION  OF  SBBVICES 
BENDEBED  PBIOR  TO  JANUABT  1.  1940,  IN 
THE  ElOPLOY  OF  PORXICN  GOVEXNlOnnS 
AND  CSBTAZN  OF  THEIR  HfSTBUIIENTALmES 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

In  order  to  conform  Regulations  90, 
approved  February  17.  1936  [Part  400. 
Title  26.  Code  of  Federal  Regulations],  as 
amended,  relating  to  the  excise  tax  on 
employers  under  ntle  IZ  of  the  Social 
Security  Act,  and  such  regidations  as 
made  wlicable  to  the  Internal  Revenue 
Code  by  Treasury  Decision  4885.*  ap- 
proved February  11. 1939  [Part  465.  Sub- 
part B.  of  such  Title  261.  to  section  902 
(f)  of  the  Social  Securi^  Act  Amend- 
ments of  1939,  anxroved  August  10.  1939 
(PubUc.  Na  379.  78th  Cong^  1st  sess.). 
each  Qi  such  regulations  are  further 
amended  as  follows: 

CD  Immediately  preceding  sections 
901  and  907  (b)  of  the  Social  Security 
Act  quoted  Immediately  preceding  ar- 
ticle 207  [secUon  400.207.  Title  28.  Code 
of  Federal  Regulations],  the  following  is 
inserted: 

Omcrtam  903  (r)  or  tkb  w***^**.  Sacmarr 
Act  AMBMDitBm  or  1939. 

No  tax  ahall  be  coOectod  under  tttle  •  •  • 
IX  of  tbe  Social  Security  Act  or  undCT 
*  "  *  ttie  Paderal  Unemploymait  Tta.  Act, 
with  reqwet  to  eenicea  rendered  prior  to 
January  1.  1940.  whleb  are  daacrlbed  In  lub- 
paragraptaa  (11)  and  (13)  of  aeeUans  •  •  • 
1607  (c)  of  the  Internal  Bavenue  Code,  as 
•atmoOtaa,  and  any  such  tax  heretofore  col- 
lected (including  penalty  and  Interest  with 
respect  thereto.  If  any).  ahaU  be  refunded  In 
accordance  with  the  provlslonB  at  law  ^>pU- 
caUe  In  the  caae  of  erroneoue  or  illegal  ccd- 
lectlon  of  the  tax.  No  interect  shall  be  al- 
lowed or  paid  on  the  amount  of  any  such 
refund.     •     •     • 

SacnON  615  OF  TRB  SOCUI.  SfTJElTT  ACT 
AMKMDMBm  OT   1939. 

Subchapter  C  of  chapter  9  of  the  Internal 
Revenue  Code  is  amended  by  adding. at  the 
end  thereof  the  following  new  section: 

"Sbc.  1611.  This  subchapter  may  be  cited 
as  the 'PWeral  Unemployment  Tax  Act'." 

SacnoM  614  or  trk  Sociai.  Sbuumtt  Act 
AMainiMKiiTB  or  1939. 

EffeetlTe  January  1,  1940,  section  1607  of 
the  Internal  Revenue  Code  is  amended  to 
read  as  follows: 

"Sac.  1607.  DannnoKS. 

"When  \ised  In  this  subchapter — 


» 4  Fit.  879  DI. 


(c)  KnPLOTioDfT.  The  term  "employ- 
ment" means  any  service  prefonned  prior  to 
January  1,  1940,  which  was  employment  as 
defined  In  this  section  prior  to  such  date,  and 
any  service,  at  whatever  nature,  performed 
after  December  81,  1939,  within  the  United 
States  bj  an  emfrioyee  for  the  person  employ- 
ing him.  IrrespecUve  of  the  dtlaenship  or 
residence  of  either,  except— 

•  •  •  •  • 
"(11)  Service  performed  in  the  employ  of 

a  foreign  government  (including  service  as  a 
consular  or  other  officer  or  employee  or  a  non- 
diplomatic  representative); 

"(12)  Service  performed  in  the  en^>loy  of 
an  instrumentality  wholly  owned  by  a  foreign 
government — 

"(A)  If  the  service  is  of  a  character  similar 
to  that  performed  In  foreign  countries  by  em- 
ployees d  the  United  States  CSovemment  or 
at  an  Instrumentality  thereof;  and 

"(B)  If  the  Secretary  of  State  shall  certify 
to  the  Secretary  at  the  Treasury  that  the  for- 
eign government,  with  respect  to  whose  in- 
strumentality exemption  is  claimed,  grants  an 
equivalent  exemption  with  respect  to  similar 
servloe  performed  In  the  foreign  country  by 
employMs  of  the  United  States  Oovemment 
and  ta  instrumentalities  thereof. 

•  •  •  •  •»• 

"Art.  206  (9)  [Sec.  400.206  (9).  Tttle 
26,  code  of  Federal  Regulations]  Exemp- 
tion from  taxation  of  services  performed 
in  the  employ  of  foreign  governments  and 
certain  of  their  instrumentalities — (o) 
Service  performed  in  the  employ  of  a 
foreign  government.  Service  performed 
in  the  emidoy  of  a  foreign  government  is 
not  subject  to  the  tax.  Hie  exemption 
embraces  not  only  services  performed  by 
ambassadors,  ministers,  and  other  diplo- 
matic representatives  but  also  includes 
services  performed  as  a  consular  or  oth^ 
officer  or  employee  of  a  foreign  govern- 
ment or  as  a  nondii^omatic  representa- 
tive thereof.  For  purposes  of  the  ex- 
emption, the  citizenship  of  the  emidoyee 
is  ImmateriaL  It  Is  also  Immaterial 
whether  the  foreign  government  grants 
an  equivaloit  exemption  with  respect  to 
similar  services  performed  in  the  foreign 
country  by  citizens  of  the  United  States. 

"(b)  Service  performed  in  the  employ 
of  certain  tnatrumentaUties  of  foreign 
governments.  Service  performed  in  the 
employ  of  certain  instrumentalities  of  a 
foreign  government  is  likewise  not  sub- 
ject to  the  tax.  The  exemption  extends 
to, all  services  performed  in  the  employ 
of  an  instrumentality  of  the  government 
of  a  foceiga  country,  without  distinction 
between  those  exercising  functions  of  a 
governmental  nature  and  those  exercis- 
ing functions  of  a  proprietary  nature: 
Provided. 

(1)  The  instrumentality  is  wholly 
owned  by  the  foreign  government; 

(2)  The  services  are  of  a  character 
similar  to  those  performed  in  foreign 
countries  by  employees  of  the  United 
States  or  of  an  instrumentality  thereof; 
and 

(3)  Hie  Secretary  of  State  certifies  to 
the  Secretary  of  the  Treasury  that  the 
foreign  government  with  respect  to 
whose  instrumentality  exemption  is 
claimed,  grants  an  equivalent  exemption 
with  respect  to  services  performed  in  the 
foreign   country   by   employees   of   the 
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United  States  Qovemment  and  of  in- 
strumentalities thereof. 

"For  purpoees  d  this  ezemptian  the 
dtlaenahlp  of  the  employee  Is  likewise 
Immaterial." 

(2>  Immediately  preceding  article  604 
[section  400.504.  Title  26,  Code  of  Fed- 
eral Regulations],  the  foUowlng  is  in- 
serted: 

Sktion  90a   (r)   or  th«  Sociai.  Sactmzrr 
Act  Amkmomknts  or  1039 
No    tax    shall    be    collected    iinder    title 

•  •  •  IX  of  the  Social  Security  Act  or 
under  •  •  •  the  Federal  Unemployment 
Tax  Act.  with  respect  to  serricee  rendered 
prior  to  January  1.  1940.  which  are  described 
m  subparagraphs  (11)  and  (13)  of  secUons 

•  •  *  1007  (c)  of  the  Internal  Revenue 
Code,  as  amended,  and  any  such  tax  hereto- 
fore collected  (Including  penalty  and  In- 
terest with  respect  thereto.  If  any),  shall  be 
refunded  In  accordance  with  the  provisions 
of  law  applicable  In  the  case  of  erroneous  or 
Illegal  oollecUon  of  the  tax.  No  interest 
shall  be  allowed  or  paid  on  the  amount  of 
any  such  refund.     •     •     • 

"AST.  503%   [Sec.  400.503%.  Title  26. 
Code   of   Federal   Regulations]    Refurid 
under  section  90f  (/)  of  the  Social  Se- 
curitw  Act  Amendments  of  1939.     Any 
Ux    (including   Interest    or    penalty,    if 
any)   paid  with  respect  to  services  ren- 
dered prior  to  January  1.  1940.  which 
are  described  in  paragraph  (11)  or  (12) 
of  section  1607  (c)  of  the  Federal  Unem- 
ployment Tax  Act.  as  amended  by  sec- 
tion   614    of    the    Social    Security    Act 
Amendments  of  1939  (see  article  206  (9) 
[section  400.206   (9).  TlUe  26.  Code  of 
Federal  Regulations.  1939  Sup.] ) .  may  be 
refunded  to  the  perscm  who  paid  the 
amount   of   such  tax   to   the   collector. 
No  Interest  shall  be  allowed  or  pald*by 
the  Qovemment  on  the  amount  of  any 
such  refund.    Ever  claim  for  such  re- 
fund shall  be  made  on  Form  843  in  ac- 
cordance with  the  provisions  of  this  ar- 
ticle and   article  503    (section   400.503, 
Title  26,  Code  of  Federal  Regulations], 
relating  to  refund  and  credit  of  taxes 
erroneously  collected.     A  claim  which 
does  not  comply  with  these  re<|uirements 
will  not  be  considered  for  any  purpose 
as  a  claim  for  refimd." 

<This  Treasury  Decision  is  issued  under 
the  authority  contained  in  section  908 
of  the  Social  Security  Act  (49  Stat.  643: 
42  XJS.C,  Sup.  IV.  1108),  and  sections 
1609  and  3791  of  the  Internal  Revenue 
Code  (53  SUt..  Part  1) :  and  Interprets 
section  902  (f )  of  the  Social  Security  Act 
Amendments  of  1939  (PubUc.  No.  379, 
76th  Cong..  1st  sess.)  and  section  1607 
(c)  (11)  and  (12)  of  the  Federal  Unem- 
ployment Tax  Act,  as  amended  by  sec- 
tion 614  of  such  Social  Secvuity  Act 
Amendments  of  1939) 

IsKALl  Omr  T.  Hxlvxiuno. 

Commissioner  of  Internal  Revenue. 

Approved.  September  6.  1939. 

John  W.  Hanks. 
Acting  Secretary  of  the  Tretuury. 

IP.  R.  Doc.  39-3371:  Piled.  September  7,  1930: 
11:06  a.  m.] 


IT.  D.  40341 
RSCnLAHOMB   91.    M    AXBIVD,   RlLATDTO 

TO  BMPumn'  Tax  un  tbm  Em- 
PLoms'  Tax  Umn  Tntu  vm  or  tbx 
Social  Sbcubiti  Act.  a«b  Such  Raov- 

LATXOMS    AS    IjIaVB    ArrUCABLB    TO    THB 

ImxuiAL  RsvBnn  Codb,  Fuktuu 
Amxhskd 

KzntPTioN  moM  taxation  or  sxavios 
BBtiffaso  Fuoa  to  januabt  i,  imo.  in 
THX  nmoT  or  rouacN  GomNmNTS 
anv  cnTADi  or  THsn  nsnuifXNTAL- 
mxs 

To  CoOectora  of  Internal  Revenue  and 
Others  Concerned: 
In  order  to  ccmfcM-m  Regulations  91.' 
approved  November  9.  1936  [Part  401. 
Title  26.  Code  of  Federal  Regulations]. 
as  amended,  relating  to  the  employees' 
tax  and  the  employers'  tax  under  Title 
vm  of  the  Social  Security  Act.  and 
such  regulations  as  made  applicable  to 
the  Internal  Revenue  Code  by  Treasury 
Oeclsi(»i  4885,*  approved  February  11. 
1939  [Part  465.  Subpart  B.  (tf  such  Title 
26].  to  section  902  (f)  of  the  Social  Se- 
curity Act  Amendments  of  1939.  ap- 
proved August  10.  1939  (Public.  No.  379. 
76th  Cong..  1st  sess.),  each  of  such  reg- 
ulations are  further  amended  as  follows: 

(1)  Immediately  after  article  13,  as 
amended  by  Treasury  Decision  4801.'  ap- 
proved April  28,  1938  [section  401.13. 
Title  26,  Code  of  Federal  Regulations], 
the  f (blowing  is  inserted: 

SccnoN  902  (r)  or  thx  Social  Sec u air i 
Act  amxkdmkkts  op  1939 

No  tax  shall  be  collected  under  title 
vm  •  •  •  of  the  Social  Security  Act  or 
under  the  Pederal  Insurance  Contributions 
Act  •  •  •.  with  respect  to  senrlces  ren- 
dered prior  to  Janiiary  1,  1940,  which  are 
described  In  subparagraphs  (11)  and  (13) 
of  sections  1426  (b)  •  •  •  of  the  In- 
ternal Revenue  Code,  as  amended,  and  any 
such  tax  heretofore  collected  ( Including  pen- 
alty and  Interest  with  respect  thereto.  If 
any),  shall  be  refunded  In  accordance  with 
the  provisions  of  law  applicable  In  the  case 
of  erroneous  or  Illegal  collection  of  the  tax. 
No  interest  shall  be  aUowed  or  paid  on  the 
amount  of  any  such  refund.     •     •     • 

SacnoN  807  or  thx  Social  Sxcubttt  Act 
AMZNOMKMTs  or  1939 

Subchapter  A  of  chapter  9  of  the  Internal 
Revenue  Code  Is  amended  by  adding  at  the 
end  thereof  the  foUowlng  new  section: 

"Sic.  1433.  ThU  subchapter  may  be  cited 

as  the  'Federal  Insurance  Contributions  Act'." 

SacnoN  606'  or  thx  Social  Sbcuuti   Act 

AMDfDMKItTS    Or    1939 

Effective  January  1,  1940.  section  1430  of 
the  Internal  Revenue  Code  Is  amended  to 
read  as  follows: 

"Sic.  1430.  Dxrmiiioics. 

"When  used  In  this  subchapter — 


"(b)  BicPLOTMSirr.  The  term  'employ- 
ment' means  any  service  performed  prior  to 
January  1,  1940.  whloh  was  employment  as 
denned  In  this  section  prior  to  such  date, 
and  any  service,  of  whatever  nature,  per- 
formed after  December  31,  1930.  by  an  em- 
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ployee  for  the  person  employing  him.  irre- 
specttve  of  the  dttaanahlp  or  restdenoe  of 
ettbsr,  (A)  within  .the  Unltsd  SUtes,  or  (B) 
on  or  In  connerttoa  with  an  American  vessel 
UBdar  a  contract  <rf  servlos  which  Is  enUrpd 
Into  within  the  United  States  or  during  the 
performance  of  which  the  vessel  touches  at 
a  port  In  the  United  States.  If  the  employee 
la  employed  on  and  in  connection  with  such 
▼easel  when  outside  the  United  Stales, 
except — 

•  •  •  •  • 

"(11)  Service  performed  In  the  employ  of 
a  foreign  government  (tnchiding  service  as 
a  consular  or  other  offlcer  or  employee  or 
a  nondlplomatic  repreaentatlve); 

"(12)  Servloe  performed  in  the  employ  of 
an  instrumentality  wholly  owned  by  a  foreign 
government — 

"(A)  If  the  service  Is  of  a  character  simi- 
lar to  that  performed  In  foreign  countries 
by  employees  of  the  United  States  Qovem- 
ment or  of  an  instrumentality  thereof; 
and 

"(B)  If  the  Secretary  of  State  shall  certify 
to  the  Secretary  of  the  Treasury  that  the 
foreign  government,  with  respect  to  whose 
instrumentality  and  employees  thereof  ex- 
emption Is  claimed,  grants  an  equivalent 
exemption  with  respect  to  similar  service 
performed  In  the  foreign  country  by  em- 
ployees of  the  United  States  Government 
and  of  instnunentalltles  thereof: 

•  •  •  •  •" 

"AiiT.  13'^  [Sec.  401.13 Mt.  TlUe  26. 
Code  of  Federal  Regulations!  Exemp- 
tion from  taxation  of  services  performed 
in  the  employ  of  foreign  govervTnents 
and  certtUn  of  their  instrumenttilities— 
(a)  Service  performed  in  the  employ  of 
a  foreign  government.  Service  per- 
formed in  the  employ  of  a  foreign  gov- 
ernment Is  not  subject  to  the  taxes. 
The  exemption  embraces  not  only  serv- 
ices performed  by  ambassadors,  minis- 
ters, and  other  diplomatic  representa- 
tives but  also  Includes  services  per- 
formed as  a  consular  or  other  oCQcer  or 
employee  of  a  foreign  government  or  as 
a  nondlplomatic  representative  thereof. 
For  purposes  of  the  exemption,  the  citi- 
zenship of  the  employee  is  immaterial. 
It  is  also  immaterial  whether  the  foreign 
government  grants  an  equivalent  exemp- 
tion with  respect  to  similar  services  per- 
formed in  the  foreign  country  by  citizens 
of  the  United  States. 

"(b)  Service  performed  in  the  employ 
of  certain  instrumentalities  of  foreign 
governments.  Service  performed  in  the 
employ  of  certain  instrumentalities  of  a 
foreign  government  is  likewise  not  sub- 
ject to  the  taxes.  The  exemption  ex- 
tends to  all  services  performed  in  the 
employ  of  an  InstrumentsUlty  of  the  gov- 
ernment of  a  foreign  coimtry,  without 
disUnctlon  between  those  exercising 
functions  of  a  governmental  nature  and 
those  exercising  functions  of  a  pro- 
prietary nature;  Provided: 

"41)  The  instrumentality  is  wholly 
owned  by  the  foreign  government: 

"(2)  The  services  are  of  a  character 
similar  to  those  performed  in  foreign 
countries  by  employees  of  the  United 
States  or  of  an  instrumentality  thereof; 
and 

"(3)  The  Secretary  of  State  certifies  to 
the  Secretary  of  the  Treasury  that  the 


foreign  government  with  respect  to 
whose  instrumentality  and  emplojrees 
thereof  exemption  is  claimed,  grants  an 
equivalent  exemption  with  respect  to 
services  performed  in  the  foreign  coim- 
try by  employees  of  the  United  States 
Government  and  of  instrumentalities 
thereof. 

"For  the  purposes  of  this  exemption 
the  citizenship  of  the  employee  is  like- 
wise immaterial." 

(2)  Immediately  after  article  504  [sec- 
tion 401.504.  Title  26,  Code  of  Federal 
Regulations],  the  following  is  Inserted: 

Section  902  (r)  or  thx  Social  Sacuxrrr 
Act  AMXNDiinfTS  or  1939 

No  tax  shall  be  collected  under  title  vni 

•  •  •  of  the  Social  Security  Act  or  under 
the    Pederal    Insiu-ance    Contributions    Act 

•  •  •.  with  respect  to  services  rendered 
prior  to  January  1,  1940,  which  are  described 
in  subparagraphs  (11)  and  (12)  of  sections 
1426  (b)  •  •  •  of  the  Internal  Revenue 
Code,  as  amended,  and  any  such  tax  hereto- 
fore collected  (including  penalty  and  inter- 
est with  respect  thereto,  if  any),  shall  be 
refunded  in  accordance  with  the  provisions 
of  law  applicable  in  the  case  of  erroneous  or 
illegral  collection  of  the  tax.  No  Interest  shall 
be  aUowed  or  paid  on  the  amount  of  any 
such  refund.     •     •     • 

"Akt.  504'^  fSec.  401.504  V2.  Title  26, 
Code  of  Federal  Regulations]  Refund 
under  section  902  (/)  of  the  Social  Se- 
curity Act  Amendments  of  1939.  Any 
tax  (including  interest  or  penalty,  if 
any)  paid. with  respect  to  services  ren- 
dered prior  to  January  1,  1940,  which  are 
described  in  paragraph  (11)  or  (12)  of 
section  1426  (b)  of  the  Pederal  Insur- 
ance Contributions  Act,  as  amended  by 
section  606  of  the  Social  Security  Act 
Amendments  of  1939  (see  article  13  V^ 
I  section  401.13^.  Title  26,  Code  of  Fed- 
eral Regulations,  1939  Sup.]),  may  be 
refunded  to  the  person  who  paid  the 
amount  of  such  tar  to  the  collector.  No 
interest  shall  be  allowed  or  paid  by  the 
Government  on  the  amount  of  any  such  I 
refimd.  Every  claim  for  such  refund 
shall  be  made  on  Form  843  in  accordance 
with  the  provisions  of  this  article  and 
article  504  [section  401.504,  Title  26, 
Code  of  Federal  Regulations],  relating  to 
credit  or  refund  of  overpayments  which 
are  not  adjustable.  A  claim  which  does 
not  comply  with  these  requirements  will 
not  be  considered  for  any  purpose  as  a 
claim  for  refimd." 

(This  Treasury  Decision  is  issued  un- 
der the  authority  contained  in  section 
808  of  the  Social  Security  Act  (49  Stat. 
638;  42  U.S.C.,  Sup.  IV.  1008).  and  sec- 
tions 1429  and  3791  of  the  Internal  Reve- 
nue Code  (53  Stat..  Part  1) ;  and  inter- 
prets section  902  (f)  of  the  Social  Secu- 
rity Act  Amendments  of  1939  (Public, 
No.  379.  76th  Cong..  1st  sess.)  and  section 
1426  (b)  (11)  and  (12)  of  the  Federal 
Insurance  Contributions  Act.  as 
Nb.  178 2 


amended  by  section  605  of  such  Social 
Security  Act  Amendments  of  1939) 
[SEAL]  Gut  T.  HKLvnnrc. 

Commissioner  of  Internal  Revenue. 
Ain>roved.  Septonber  6,'  1939. 
John  W.  Hanb, 
Acting  Secretary  of  the  Treasury. 

[P.  B.  Doc.  39-3272:  PUed.  September  7,  1939; 
11:06  a.  m.] 


(T.  D.  4936] 

Inspection  or  Incoicc  Tax  Withholding 
Retttrns 

regm.ations  governing  the  inspection  of 
incohe  tax  returns.  form  1042b,  bt 
the  department  of  national  revknttk, 
ottawa,  canada 

Aug.  10,  1939. 
To  Collectors  of  Internal  Revenue  and 
Others  Concerned:^ 

§  463E.0  Introductory.  Section  55  (a) 
of  the  Revenue  Act  of  1938  provides: 

Returns  made  under  this  title  shall  be 
open  to  inspection  In  the  same  manner,  to 
the  same  extent,  and  subject  to  the  same 
provisions  of  law,  Including  penalties,  as 
returns  made  under  Title  II  of  the  Revenue 
Act  of  1926;  and  all  returns  made  under  this 
Act  shall  constitute  public  records  and  shall 
l>e  open  to  public  examination  and  inspec- 
tion to  such  extent  as  shall  tie  authorized  in 
rules  and  regulations  promulgated  by  the 
President. 

Section  55  (a)  (1)  of  the  Internal  Rev- 
enue Code  provides: 

Returns  made  under  this  chapter  upon 
which  the  tax  has  l>een  determined  by  the 
Commissioner  shall  constitute  public  records; 
but,  except  as  hereinafter  provided  in  this 
section,  they  shall  be  open  to  Inspection  only 
upon  order  of  the  President  and  under  rules 
and  regulations  prescribed  by  the  Secretary 
and  approved  by  the  President. 

Section  55  (a)  (2)  of  the  Internal 
Revenue  Code  provides: 

And  all  returns  made  under  this  chapter, 
subchapters  A,  B,  and  D  of  chapter  2.  sub- 
chapter B  of  chapter  3,  chapters  4,  7,  12,  and 
21.  subchapter  A  of  chapter  29,  and  sub- 
chapters A  and  B  of  chapter  30,  shall  con- 
stitute public  records  and  shall  be  open  to 
public  examination  and  Inspection  to  such 
extent  as  shall  be  authorized  In  rules  and 
regulations   promulgated    by   the   President. 

Pursuant  to  the  at)ovc-quoted  provi- 
sions of  law  the  President  orders'  that 
income  tax  withholding  returns.  Form 
1042B,  filed  under  the  provisions  of  Title 
I  of  the  Revenue  Act  of  1938,  or  chapter 
1  of  the  Internal  Revenue  Code,  shall  be 
open  to  Inspection  by  the  Department  of 
National  Revenue.  Ottawa.  Canada,  for 
the  purpose  of  enabling  the  United 
States  Treasury  Department  to  admin- 
ister effectively  the  provisions  of  the  Tax 
Convention,  dated  December  30,  1936,  be- 
tween  the   United   States   and  Canada 


which  was  ratified  August  13,  1937. 
(Sec.  55  (a) ,  52  Stat.  478,  26  TJS.C,  Sup. 
IV,  55  (a);  sec.  55  (a)  (1)  and  (2).  53 
Stat.  29.)  [T.  D.  4936,  Bu.  Int.  Rev.. 
September  6.  1939] 

S463E.1  Procedure  for  inspection. 
Upon  receipt  by  the  Commissioner  of 
Internal  Revenue  of  income  tax  with- 
holding returns,  Form  1042B,  duplicate 
copies  thereof  shall  be  forwarded  to  the 
Department  of  National  Revenue.  Ot- 
tawa, Canada.  (Sec.  55  (a),  52  Stat. 
478,  26  U.S.C.,  Sup.  IV,  55  (a) ;  sec  55 
(a)  (1)  and  (2) ,  53  Stat.  29.)  [T.  D.  4936 
Bu.  Int.  Rev..  September  6.  1939] 

[SEAL]  John  W.  Hanks, 

Acting  Secretary  of  the  Treasury. 

Approved:  Sept.  6.  1939. 
Franklin  D  Roosevelt 
The  White  House. 

(F.  R.  Doc.  39-3266;  Filed,  Septembo-  7,  1939; 
10:48  a.  m.] 
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[T.  D.4935) 

Taxes  Under  the  Federal  Insttrancb 
Contributions  Act  (Subchapter  A  op 
Chapter  9  of  the  Internal  Revenue 
Code,  Which  Supersedes  Title  vm  of 
the  Social  Securitt  Act)  Wrra  Re- 
spect TO  Service  Performed  After 
December  31,  1938,  by  an  Individual 
After  He  Attains  Ace  65 

regulations  91,  as  amended,  as  made  ap- 
plicable TO  the  internal  revenue  code 

BY  treasury  decision  4885.  AMENDED 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

In  order  to  conform  Regulations  91,* 
approved  November  9,  1936  [Part  401, 
Title  26.  Code  of  Federal  Regulations], 
as  amended,  as  made  applicable  to  the 
Internal  Revenue  Code  by  Treasury  De- 
cision 4885,*  approved  February  11,  1939 
[Part  465,  Subpart  B,  of  such  TiUe  261. 
to  section  905  of  the  Social  Security  Act 
Amendments  of  1939  (Public,  No.  379, 
76th  Cong.,  1st  sess.),  such  regulations 
only  as  made  applicable  to  the  Internal 
Revenue  Code  are  amended  as  follows: 

(1)  Immediately  preceding  article  1 
[section  401.1,  Title  26,  Code  of  Federal 
Regulations]   the  following  is  inserted: 

Section  90^  (a)  or  thx  Social  Sxcuarrr 
Act  Amendments  or   1939 

No  service  performed  at  any  time  during 
the  calendar  year  1939  by  any  individual 
shall,  by  reason  of  the  individual  having  at- 
tained the  age  of  slxty-flve,  be  excepted  from 
employment  as  defined  in  section  1426  (b) 
of  subchapter  A  of  chapter  9  of  the  Internal 
Revenue  Code.  Paragraph  (4)  of  such  sec- 
tion (which  excepts  such  service  from  em- 
ployment) is  repealed  as  of  the  effective  date 
thereof,  and  paragraph  (4)  of  section  811  (b) 
of  the  Social  Security  Act  Is  rep«Ued  »s  at 
January  1,  1939.     •     •     • 
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(3)  Irmnedlately  preceding  article  9 
[aectkm  401J.  TlUe  26.  Code  of  WedenU 
ReKiiIatioDft]  the  foUowliig  Is  inaerted: 


SwnoH  »06  or  TKm  Sociai.  BwuBnr  Act 

AaoanMBim  or  1930  ^, 

<•)  MO  wamcm  ixxfotmed  at  any  tint*  dat- 

mS  ahaD.  toy  rtm —  oC  tte  iBdtvMhial  having 
attatnad  tlia  Me  of  alxty-ave.  be  cuepted 
fiJ^^^BBiOTMHit  aa  deftned  In  aeeUon  1436 
lb>  ttf  rntr^r*—  A'  of  ebap«er  9  of  tbe  In- 
tenal  MnueOode.  Paragrapb  (4)  «  aucb 
netum  (whteh  eseapta  ««*■*?[!*«•  ,^2?^ 
aniployineiit)  la  wpeaied  aa  of  ttie  cvemve 

dST^^.  and  P«^«2*' J*)  «l"tf^ 
ni  (b)  of  the  Social  Becurtty  Act  la  re- 
peated aa  of  January  1J1939  ,Tbe  tax  « 
im^oftem  Impaaed  by  aectton  1400  ef  aucb 
aub^aotar  and  tbe  tax  on  emi^afyOT*  im- 
~abr  aeetlon  1410  ot  each  mbebapter. 
indthe  proflalona  of  law  applicable  to  auch 
tf«,  sball  apply  with  luapart  to  remnm**- 
tlon  paid  after  December  81.  198«.  for  •anr- 
ice  ^ich.  by  reaaon  of  tbe  enactment  of 
this  section,  conrtltutea  employment  aa  so 
defined. 

(b)  wotwlthatandlng  any  other  prorWem 
of  law.  no  employer  staaU  be  liable  for  the 
tax  on  any  employee.  Impoeed  by  eecUon 
1400  of  auch  aubehapter  (unlesa  the  em- 
ployer eoUecU  auOh  tas  from  the  employee) . 
with  ramect  to  aervlce  p«lonned  before  the 
date  of  enactment  of  thla  Act  which  «m- 
SltntM  aSo^nent  by  leaaon  of  the  cnact- 
mmt  ot  t»«««  BBCtl^H*.  except  to  the  extent 
♦»i«t  the  employer  baa  under  hla  oootn^at 
maw  time  on  or  after  the  ninetieth  day  aftw 
nit  date  amounta  of  ranuneratlan  earned 
at  any  tlnM  by  tbe  employee. 

(3)  Article  9  laectton  401.9.  Title  26. 
Code  of  Federal  Regulatioosl  Is 
amended  to  read  as  foUows: 

"AaT.  9.  Emplofees  who  have  attained 
mgeti.   Services  performed  prior  to  Jan- 
uary 1. 1939.  by  an  Individual  afterbehas 
attained  the  age  <rf  68  years  are  excepted, 
■me  employer  has  the  burden  of  estab- 
TiahiTty  to  the  saUsfactkm  of  the  Com- 
mta^oner  the  age  of  any  employee  whoae 
services  are  claimed  to  be  excepted  by 
reason  of  his  having  attained  the  age  of 
65.    AH  services  performed  prior  to  Jan- 
uary 1.  1939.  by  an  Individual  on  and 
after  the  day  preceding  the  sixty-fifth 
anniversary  of  his  birth  are  within  this 
exception.    Services  pwrformed  on  and 
after  January  1.  1939,  by  an  individual 
after  he  has  attained  the  age  of  65  are 
not  excepted  by  reascm  of  his  attain- 
ment of  such  age.    Such  services  of  an 
emirioyee.  unless  otherwise  excepted  from 
employment   (e.  g,.  agricultural  labor), 
coostltote  oni^oyment,  and  the  employ- 
ees' tax  and  the  employers'  tax  aiq;>ly 
with  reqpect  to  wages  therefor  paid  after 
December  31,  1938." 

(4>  Immediately  after  article  204  (sec- 
tion 401J04,  Title  26,  Code  of  Federal 
Regulations]  the  following  new  article  is 
inserted: 

"An.  204^  [Sec.  401.204^.  TiUe  26. 
Code  of  Federal  Regulations]  Ooflection 
ot.  and  UabitUy  for,, .employees'  tax  vMh 
respect  to  service  p^formed  by  an  ewt- 
ployee  after  he  attaint  age  65.  Under 
the  provisions  of  section  905  of  the  Social 
Security  Act  Amendments  of  1939,  en- 
acted August  10.  1939.  service  performed 


on  and  after  January  1. 1939.  by  an  em- 
ployee after  hto  attainment  of  the  ace  of 
65  Is  not  rxnrtw!  from  employment  bf 
reason  of  tbe  age  of  the  employee.  "Hie 
employer  shall  collect  the  employeeB' tax 
with  respect  to  such  service  as  follows: 

"(a)  With  remect  to  wages  paid  to  the 
employee  for  service  performed  on  Mid 
after  August  10.  1989^  by  deducting  the 
amount  of  such  tax  from  his  wages  as 
%»Mi  when  paid. 

"(b)  With  respect  to  wages  paid  to  the 

employee  for  service  performed  larior  to 
Aufwt  10, 1939.  by  deducting  the  amount 
of  the  tax  from  such  of  his  remuneration 
(whether  or  not  such  remuneration  oon- 
stitatea  wages)  as  Is  under  the  control  of 
the  onployer  on  or  after  su^  date,  in 
addition  to  the  employees'  tax.  If  any, 
with  respect  to  such  remuneration. 


"Until  collwt***  from  him  the  emiAoyee 
is  liable  for  the  employees'  tax  with  re- 
spect to  wages  received  by  him  for  such 
service.    The  employer  is  liable  for  all 
employees'  tax  collected  by  him  with 
reelect  to  such  service.    Hie  employer 
is  liable  for  the  employees'  tax  with  re- 
spect to  such  service  performed  on  and 
after  Ai«ust  10,  1939.  whether  or  not 
collected  from  the  employee.    Notwith- 
standing any  other  provision  cd  these 
regulations,  the  employer  is  liable  for  the 
emidoyees'  tax  not  collectfd  from  the 
employee  with  respect  to  such  service 
perfmrmed  pi^or  to  August  10,  1939.  only 
to  the  extent  that  the  employer  has 
under  his  control  at  any  time  on  or  after 
November  8. 1939,  amounts  of  remunera- 
tion earned  at  any  time  bf  the  employee. 
Except    as   iMrovided   in    the   preceding 
sentence,  this  article  shall  not  be  deemed 
to  limit  the  application  of  article  204 
Isectkn  401J04.  Title  26,  Code  of  Fed- 
eral Regulations)  (rdatlng,  generally,  to 
coUection  of.  and  habUity  for,  emptoyetM' 
taxh  to  the  employees'  tax  with  respect 
to    such    service.      (See    article    9,    as 
amended  (section  401  J.  Title  26.  Code  of 
FMeral  Regulations.  1939  Sup.l.  relating 
to  the  exception  of  service  performed 
prior  to  January  1, 1939,  by  an  individual 
after  he  attains  the  age  of  65.) " 

(5)  Immediately  after  article  304  (sec- 
tion 401J04.  TlUe  26.  Code  of  Federal 
Regulations]  the  following  new  article  Is 
lnserte<|: 

"AST.  304^  (Sec.  401.304^.  Tltie  26. 
Code  of  FMeral  Regulations]  LiabOUy 
for  emplovers'  tax  with  retpect  to  $ervice 
performed  by  an  employee  otter  he  at- 
tains age  65.  Under  the  provisions  of 
section  905  of  the  Social  Security  Act 
Amendments  of  1939.  enacted  August  10, 
1939,  service  performed  on  and  after 
January  1.  1939,  by  an  employee  after 
his  attainment  of  the  age  of  65  is  not 
excepted  from  emi^oyment  by  reason  of 
the  age  of  the  employee.  The  employer 
is  liable  for  the  emiAoyers'  tax  with  re- 
splct  to  wages  paid  for  such  service.  In- 
cluding wages  paid  prior  to  August  10, 
1939.    (See  article  9.  as  amended  (section 


401.9,  Title  26.  Code  of  Federal  Regula- 
tions, 1989  8up.J.  relating  to  the  excep- 
tion of  servioe  performed  prior  to  Janu- 
ary 1,  1988.  by  an  individual  after  he 
attains  the  age  of  65.1" 

(6)  Immediately  after  article  402^ 
(section  401.402  V^.  Title  26,  Code  of  Fed- 
eral Regulations],  added  by  Treasury 
Decision  4786,  approved  December  29, 
1937,  the  following  new  article  is  in- 
serted: 

■AST.  402%   (Sec  401.402%.  Title  26. 
Code  of  Federal  Regulations]  Manner  of 
reporting  taxable  wage*  far  terviee  per- 
formed by  an  employee  after  he  attains 
age  65.    Under  the  provisions  of  section 
905  of  the  Social  Security  Act  Amend- 
ments of  1939,  service  performed  on  and 
after  January  1,  1939.  by  an  employee 
after  his  attainment  of  tbe  age  of  65  is 
not  excepted  from  employment  by  reason 
of  the  age  of  the  employee.    Tsxable 
wages  with  respect  to  such  sovlce  shall 
be  reported  in  returns  as  provided  in 
article  402^  (section  401.402V^.  "Htle  26. 
Code  of  Federal  Regulations]  (relating, 
generally,  to  the  manner  of  reporting 
taxable    wages);    except    that    taxable 
wages  with  respect  to  such  service,  ac- 
tually or  constructive  paid  on  or  before 
June  30,  1939,  shall  be  reported  in  the 
return  for  the  quarter  ending  on  Sep- 
tember 30,  1939,  together  with  taxable 
wages  actually  or  constructively  paid  in 
such  quarter." 


(7)  Article  410  (section  401.410.  TlUe 
26,  Code  of  Federal  Regulations]  is 
amended  to  read  as  follows: 

"AST.  410.    Pavment  ot  tax.    The  em- 
ployees' tax  and  the  employers'  tax  re- 
quired to  be  reported  on  each  return  on 
Form  SS-1  or  SB-la  are  due  and  payable 
to  the  coUector,  without  atfessment  by 
the  Commissioner  or  notice  by  the  col- 
lector, at  the  time  fixed  for  filing  such 
return.    With  respect  to  wages  paid  on 
or  before  June  30. 1939  (as  weU  as  wages 
paid  during  the  quarter  ending  Septem- 
ber 30,  1939),  for  services  rendered  on 
or  after  January  1. 1939,  by  an  individual 
after  his  attainment  of  the  age  of  65, 
the  employees'  tax  and  the  employers' 
tax  are  due  and  pajrable  to  the  collector, 
without  assessment  or  notice,  at  the  time 
fixed  for  filing  the  return  on  Form  SS-la 
for  the  quarter  epdlng  September  30. 
1939.    IMr  provisions  relating  to  interest 
and  penalties  see  articles  602,  603,  and 
604     (sections     401.602,     401.603.     and 
401.604.  Title  26.  Code  of  Federal  Regu- 
lations]." 

(This  Treasury  Decision  is  issued  under 
the  authority  contained  in  sections  1420 
and  1429  of  the  Internal  Revenue  Code 
(53  Stat.,  Part  1) :  and  Interprets  section 
905  of  the  Social  Security  Act  Amend- 
ments of  1939  (Public  No.  379.  76th 
Cong.,  Ist  sess.),  sections  1400.  1401  *a) 
and  (b) ,  1410,  and  2702  of  the  Internal 
Revenue  Code  (53  Stat.,  Part  1),  and 
sections  1400.  1410.  and  1426  (b)  of  the 


Internal  Revenue  Code,  as  amendM  by 
such  Social  Security  Act  Amendments  of 
1939.) 

(sBAtl  Guy  T.  Hblvkrikg, 

Commissioner  of  Internal  Revenue. 

Approved.  September  6,  1939. 
JoHK  W.  Hanks. 
Acting  Secretary  of  the  Treasury. 

(P.  R.  Doc.  39-3286;  Filed.  September  7.  1939; 
12:46  p.  m.J 


TITLE  2»— LABOR 

WAGE  AND  HOUR  DIVISION 

NoncB  or  Issxtancc  or  Special  Certifi- 

CATKS  FOR  THl  EMPLOYMEKT  OF  LXARN- 
SRS  IN  THE  HOSIXKT  INDUSTRY 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Hosiery  Industry  at  hourly 
wages  lower  than  the  minimum  wage  ap- 
plicable under  Section  6  of  the  Pair 
Labor  Standards  Act  of  1938  (Hosiery 
Wage  Order)*  are  issued  to  the  employ- 
ers listed  below  effective  September  18, 
1939<untU  September  18,  1940.  subject  to 
the  f (blowing  terms: 

OCCUPATIONS  AND  WAGE  KATES 

The  employment  of  learners  in  the 
Hosiery  Industry  under  this  Certificate 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

[Here  follows,  in  the  original  docu- 
ment, a  table  identical  with  that  appear- 
ing on  Page  3827  of  the  "Federal  Regis- 
ter" for  Thursday.  September  7. 1939.] 

NUICBES  OF  LEARNERS 

Not  in  excess  of  5%  of  the  total  niun- 
ber  of  factory  workers  employed  in  the 
plant  may  be  employed  under  any  of 
these  certificates,  unless  otherwise  indi- 
cated hereinbelow. 

Name  and  Address  of  Firm 

Black  Hosiery  Bfills — 5  learners.  Mid- 
land, North  Carolina. 

Union  Manufacturing  Ccxnpany— 6 
learners.  Frederick.  Maryland. 

ProwJer-McCallum  Hosiery  Co,  Inc.. 
Northampton,  Massachusetts. 

Contour  Hosiery  Mills,  Rockford,  Illi- 
nois. 

Easton  Hosiery  Mills — 5  learners, 
Easton,  Maryland. 

Gray  Line  Hosiery  Company.  Cham- 
bersburg,  Pennsylvania. 

J.  A.  Cline  and  Son,  Hildebran,  North 
Carolina. 

Carpenter  Hosiery  Mills— 6  learners. 
Wytheville,  Virginia. 

Chestertown  Hosiery,  Inc. — 5  leamos, 
Chestertown,  Maryland. 

W.  B.  Davis  and  Son.  Inc.,  Fort  Payne, 
Alabama. 

VaUey  Rose  Hosiery  MUl— 4  learners. 
West  Grove.  Pennsylvania. 
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Maryon  Hosiery  Mill — 5  learners,  Car- 
rollton,  Georgia. 

Unrivaled  Hosiery  Mill,  WUliamstown, 
Pennsylvania. 

Bennington  Hosiery  Company — 2 
learners,  Bennington,  Vermont. 

Hazel  Knitting  Mills.  Inc.— 4  learners, 
Burlington.  North  Candina. 

Walker  County  Hosiery  Mills,  Lafay- 
ette, Georgia. 

These  Special  Certificates  are  issued 
ex  parte  under  Section  14  of  the  said 
Act,  SecUwi  522.5  (b)  of  Regulations 
Part  522,  as  amended.*  For  fifteen  days 
following  the  puUication  <rf  this  notice 
the  Administrator  will  receive  detailed 
written  objections  to  any  of  these  Special 
Certificates  and  requests  for  hearing 
from  interested  persons.  Upon  due  con- 
sideration of  such  objections  as  provided 
for  in  said  Section  522.5  (b) ,  such  Spe- 
cial Certificates,  or  any  ot^hem,  may  be 
canceled  as  of  the  date  of  thrir  issuance 
and  if  so  canceled,  reimbursement  of  sJl 
persons  employed  under  such  certificates 
must  be  made  in  an  amount  equal  to  the 
difference  between  the  applicable  statu- 
tory minimum  wage  and  any  lesser  wage 
paid  such  persons. 

Signed  at  Washington,  D.  C,  this  6th 
day  of  September  1939. 

Merle  D.  Vincent. 
Chief  of  Hearings  and 
Exemptions  Section. 

(P.  R.  Doc.  39-3259;  PUed.  September  7.  1939; 
9:23  a.m.] 


Of  Public  Works  shall  hereafter  be 
deemed  to  refer  to  the  Public  Works  Ad- 
ministration in  the  Federal  Works 
Agency. 

4.  Any  rights,  privileges  or  obligations 
of  the  Administrator  or  of  the  Assistant 
Administrator  of  the  Federal  Emergency 
Administration  of  Public  Works  under 
any  offers,  contracts  or  agreements  shall 
be  the  rights,  privileges  and  obligations 
of  the  Commissioner  of  Public  Works. 

5.  This  order  is  issued  pursuant  to  the 
Reorganization  Act  of  1939  and  Reor- 
ganization Plan  No.  1  transmitted  to  the 
Congress  by  the  President. 

John  M.  Carmodt, 
Federal  Works  Administrator. 

(P.  R.  Doc.  39-3258;  Piled.  September  6,  1939; 
4:14  p.  m.] 


TITLE  44— PUBLIC  PROPERTY  AND 
WORKS 

FEDERAL  WORKS  AGENCTT— PUBLIC 

WORKS  ADMINISTRATION 

(Special  Order  No.  PWA-l] 

Adoption  by  Public  Works  Administra- 
tion IN  Federal  Works  Agency  of 
Rules,  Regulations.  Orders.  Bulle- 
tins. Circulars.  Forms.  Manuals  and 
Similar  Documents  of  Federal  Emer- 
gency Administration  of  Public 
Works 

July  1,  1939. 

1.  All  rules,  regulations,  orders,  bulle- 
tins, circulars,  forms,  manuals  and  simi- 
lar documents  heretofore  duly  issued  by 
the  Federal  Emergency  Administration 
of  Public  Works  or  by  an  official  thereof, 
in  force  and  effect  as  of  June  30,  1939 
(hereinafter  referred  to  as  the  "Docu- 
ments") ,  are  hereby  adopted  by  and,  in- 
sofar as  appropriate,  made  applicable  to 
the  Public  Works  Administration  in  the 
Federal  Works  Agency. 

2.  All  references  in  the  Documents  to 
the  Administrator  or  to  the  Assistant  Ad- 
ministrator of  the  Federal  Emergency 
Administration  of  Public  Works  shall 
hereafter  be  deemed  to  refer  to  the  Com- 
missioner of  Public  WoriES. 

3.  All  references  in  the  Documents  to 
the  Federal  Emergency  Administration 


TITLE  46— SHIPPING 

UNITED  STATES  MARITIME 
COMMISSION 

I  General  Order  No.  25,  Amended) 

Establishing  the  United  States 
Maritime  Service 

At  a  regular  session  of  the  United 
States  Maritime  Commission  held  at  its 
office  in  Washington,  D.  C,  on  the  5th 
day  of  September  1939. 

General  Order  No.  25*  is  hereby 
amended  to  read  as  follows: 


■4  FJt.  aoes  OL 


There  is  hereby  established,  pursuant 
to  the  authority  vested  in  the  Commis- 
sion by  section  216  of  the  Merchant 
Marine  Act,  1936,  as  amended,  a  volun- 
tary organization  to  be  known  as  the 
United  States  Maritime  Service  which 
shall  consist  of  such  American  citizens  as 
may  be  enrolled  under  the  provisions  of 
said  section,  this  order,  and  such  rules 
and  regulations  as  may  be  prescribed  by 
the  Commission  for  the  government  of 
said  Service. 

The  number  of  persons  to  be  enrolled 
in  said  Service,  the  rates  of  pay  of  such 
persons,  and  the  courses  and  periods  of 
training  shall  be  determined,  fixed,  and 
prescribed  by  the  Commission  in  such 
manner  and  form  as  may  appear  to  it  to 
be  necessary  to  maintain  a  trained  and 
efficient  merchant- marine  persoimel. 
The  ranks,  grades,  and  ratings  for  the 
personnel  of  the  said  Service  shall  be  the 
same  as  are  now  or  shall  hereafter  be 
prescribed  for  the  personnel  of  the  Coast 
Guard. 

In  the  administration  and  conduct  of 
the  said  Service  the  Commission  shall, 
subject  to  the  consent  and  approval  of 
the  Secretary  of  the  Treasury,  avaU  It- 
self of  the  use  of  such  informati(m,  serv- 
ices, facilities,  officers,  and  emiHoyees  of 
the  Coast  Guard  and  the  Public  Health 
Service  and  the  Civilian  Conservation 
Corps,  with  the  approval  of  their  respec- 
tive Executive  Heads,  as  may  be  neces- 
sary for  the  operation  of  said  Service, 
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such  U8e  to  be  at  the  expense  of  the 
Commission. 

Iftir^liww.nt  and  training  in  the  United 
States  liaritlme  Service  shall  be  volun- 
tary and  shall  be  open  to  all  Uoensed  and 
unlicenaed  peraomael  of  the  United  States 
merchant  marine  who  comply  with  the 
requiremttits  prescribed  by  the  Com- 
mlBHon  a»  well  as  to  young  American 
cltlaeDS  between  the  ages  of  18  and  23 
years  who  desire  to  train  for  service  In 
the  American  merchant  marine  and  who 
qualify  for  such  training  uiMer  regula- 
tions   prescribed    by    the   Commission. 
In  the  sdectlon  of  applicants  for  enroU- 
ment  no  discrimination  shall  be  prac- 
ticed becauK  of  the  applicant's  race  or 
creed,  or  because  <tf  membership  or  n<m- 
membershlp  in  any  organlasUon.    Eligi- 
bUty  for  enrollment  shall  be  determined 
by  the  commandant  of  the  Coast  Ouard 
m  accordance  with  the  rotes  and  regula- 
tions prescribed  by  the  Cunmisslon. 

Nothing  In  this  Order  shall  be  con- 
strued to  affect  the  cadet  system  estab- 
lished by  the  Commission's  Qeneral  Or- 
der No.  33,  as  amended.' 

This  n-*^*******  order  duUl  become  ef- 
fective as  of  September  1.  1939. 

By  order  of  the  United  States  Maritime 
Commission. 


I 


] 


W.C 


P«T,  Jr.. 
Secretart. 


IF  &.  Doc.  3»-3377:  nied.  September  7.  1938: 
11:34  »•  m.] 


(Ocaeral  Order  No.  15,  8up.  13»| 

i#iMiMiiM  MAMimra  Scales  ro>  trk  S.  S. 
"AumxA  LTKBa,"  S.  S.  "Gbibvxbv* 
Ltkb."  8.  8.  "Roth  Ltxb."  8.  B. 
"SniXA  Ltds,"  S.  S.  "TUlii  Ltkb." 
un  a.  B.  •^BJttk  Ltdb"— SowBmtD 
Vbbils  or  Ltkis  Bsos.  Stsamship 
Co.,  Inc. 

At  a -regular  session  of  the  United 
States  Maritime  Commission  held  at  its 
oflkees  in  Washington.  D.  C  (xi  the  5th 
day  of  September  1939. 

The  Oommisslan  having  adopted,  pur- 
suant to  Section  301  (a)  of  the  Merchant 
Marine  Act.  1936.  Qeneral  Order  No.  15^ 
pfOYldjng  for  mtnimum  wage  scales. 
yptwfawtnw  in«""*«*g  scales,  and  reason- 
abte  working  conditions  for  all  snbsi- 
t^^iA  murln  and  now  desiring  to  com- 
plete the  minhnum  manning  scales  for 
the  &  &  Aimeria.  Lyket.  a  8.  Genevieve 

jsiou,  &  a  RMOt  lite*,  a  a  stem 

L^kes.  8.  a  Time  Lvlees,  and  S.  S.  VOma 
L^kee,  tm*""**"— ^  vessels  of  the  I^kes 
Bras.  Steamship  Co^  Inc.  (referred  to 
herein  as  Operator) ;  and 

TlM  Conunlsslon  llT>^1*"g  that  the 
p,.i,itwnm*  scales  hereinafter  adopted  for 
the  above  named  subsktted  vessels  of 
the  Operator  are  reasonable,  ivoper  and 
lawful,  such  finding  being  based  upon 
investigations  referred  to  in  General  Or- 
der No.   15  and  investigations  of  the 


Commission    made    thereafter;    U    Is. 
therefore 

Or4ereA,  That  the  ip*"*""^  manning 
scales   attached   hereto  for   the  a   a 
Aimeria  L»kes,  a  a  Genevieve  U/kee. 
a  a  Ruth  Lykes.  8.  a  Stella  l4/kes.  B.  8. 
Tillie  Lykes.  and  8.  8.  VOma  Luke*,  sub- 
sidized vessels  of  the  Operator^  be  and 
the  same  hereby  are  adopted:  Provided. 
That  under  extraordinary  circumstances 
such  as  casualty  or  desertion,  where  it 
Is  impossibte  to  procure  sufficient  officers 
or  unlicensed  seamen  of  any  required 
grade  or  rating  to  permit  the  sailing  of 
any  of  said  vessels  without  undue  delay, 
the  same  scales  shaD  be  Inoperative  to 
the  extent  required  by  such  emergency, 
and  the  Operator  shall  forthwith  report 
to  the  Commission  any  departure  from 
said  scales,  stating  in  such  report  the 
extent  of  the  departure  and  showing  to 
the  satisfaction  of  the  Commission  that 
mlBclent    reasons    for   such   departure 
existed:  and  it  is  further 

Ordered.  That  the  mmtmnm  manning 
scales  hereby  adopted  shaU  not  relieve 
said  Operator  from  complying  with  the 
mitTining  requirements  of  the  Bureau  of 
Marine  Inspectlcm  and  Navigation  and 
shaU  be  without  prejudice  to  the  carry- 
ing of  seamen  in  addition  to  those  re- 
quired hereby:  and  it  is  further 

Ordered.  That  the  mtnlmimi  manning 
scales  hereby  adopted  shall  become  ef- 
fective for  each  of  said  vessels  upon  the 
first  signing  after  October  1.  1939.  of 
shipping  articles  for  a  subsidlaed  voyage 
of  said  vessel,  unless  otherwise  spedfled 
tai  the  scales,  and  that  the  Operator  be 
Immediately  served  by  registered  mail 
with  a  copy  of  this  Order  and  of 
the  m1"<^""w^  manning  scales  hereby 
adopted. 

By  order  of  the  United  States  Mari- 
time Commission. 


,T. Hotb:  BeqtilrementB  of  thta  Ifan- 

ntng  Scmie  will  be  deemed  MUsfied  in  the 
•vent  tli»t  Ml  employee  ta  curled  wboae 
rsttng  in  the  a«me  department  to  eupeilor  to 
ttie  rating  prescribed. 


IP  R.  Doe.  89-8378:  Plied.  September  7.  1930: 
11:38  a.  m.) 


lOeneral  Order  No.  18,  Sup.  ISb] 

MnoKim  MAwnKO  Scali  fo«  the  8.  8. 
"Mascasit  Ltkxs."  SussmnxD  Vcsssl 
or  Ltkb  BaoB.  Stxamsbxp  Co..  Iitc. 


[SEAL] 


W.  C.  Pot.  Jr.. 
gecvetory. 


Minimmn  Manning  Scale*  To  Be  Ob- 
terved  on  the  Vessels  S.  S.  "Aimeria 
Lwkes."  S.  S.  "Genevieve  Lgkes."  S.  S. 
'Ruth  Lykes."  S.  S.  "Stella  Lykes." 
S.  S.  "Tillie  Lykes."  and  S.  S.  "Velma 
Ufkes."  of  the  Lykes  Bros.  Steamship 
Co^  Inc. 

lUTDtO 


Deek  department: 


Minitnwm 


Chief  Mete— 
>  aeoond  Mate 

Ttilrd  Mate 

Radio  Operator... 

A.  B.  Seamen 

Ordinary  Seamen 
■ngUie  department: 

Chief  BiglnecT. 

let  Mslstajit 

and  Aartttant 

trd  Aeetotant  Knglneer. 

OUers 


*a  PJt.  2357. 
■  SPJL838DI. 


Uriper.— -.- 

Steward'*  department 

Steward 

Chief  Cook 

Cook  and 


At  a  regular  session  of  the  United 
States  Maritime  Commission  held  at  its 
offices  in  Washington.  D.  C  on  the  5th 
day  of  September  1939. 

•nie  commtsston  having  adopted,  pur- 
snant  to  Section  301  (a)  of  the  Merchant 
Marine  Act.  1936.  General  Order  No.  15 
providing  for  m*"*"*"*"  wage  scales,  mini- 
mum manning  scales,  and  reasonable 
working  condiUons  for  aU  subsldiaed  ves- 
sels, and  now  desiring  to  complete  the 
minimum  twftnwing  scalc  for  the  8.  8. 
Margaret  L^kes.  subsidized  vessel  of  I^kes 
Bros,  SteaiQShlp  Co..  Inc.  (referred  to 
herein  as  Operator) :  and 

The  Commission  finding  that  the  mini- 
mum scale  hereinafter  adopted  for  the 
above  named  subsidised  vessel  of  the 
Operator  Is  reasonable,  proper  and  law- 
ful, such  finding  being  based  upon  in- 
vestigations referred  to  in  General  Order 
No.  15  and  investigations  of  the  Commis- 
sion made  thereafter;  it  is,  therefore 

Ordered.  That  the  minimum  manning 
scale  attached  hereto  for  the  8.  8.  Mar- 
garet Lykes.  subsidized  vessel  of  the  Op- 
erator, be  and  the  same  hereby  is 
adopted:  Provided.  That  under  extraor- 
dinary citcumstances  such  as  casualty 
or  desertion,  where  it  is  Impossible  to 
procure  sufficient  (rfBcers  or  unlicensed 
seamen  of  any  required  grade  or  rating 
to  permit  the  sailing  of  said  vessel  with- 
out undue  delay,  the  said  seate  shall  be 
inoperative  to  the  extent  required  by  such 
emergency,  and  the  Operator  shaU  forth- 
with report  to  the  Commission  any  de- 
parture from  said  scale,  stating  in  such 
report  the  extent  of  the  departure  and 
showing  to  the  satisfaction  of  the  Com- 
miaslon  that  sufBdent  leasons  for  such 
departure  existed:  and  it  is  further 

Ordered:  That  the  minimum  manning 
scale  hereby  adopted  shall  not  retteve 
said  Operator  from  complying  with  the 
manning  requirements  of  the  Bureau  of 
M»rtw%m  Inspection  and  Navigation  and 
ghaU  be  without  prejudice  to  the  carry- 
ing of  seamen  in  addition  to  those  re- 
quired hereby:  and  it  is  further 

Ordered,  That  the  minimum  manning 
scale  hereby  adopted  shall  become  eflec- 
Uve  for  said  vessel  upon  the  first  signing 
after  October  1. 1939  of  shipping  articles 
for  a  subiidlaed  voyage  of  said  vessel, 
anless  otherwise  spedfled  in  the  scale. 
and  that  the  operator  be  immediately 
served  by  registered  mail  with  a  copy  of 
this  Order  and  of  the  minimum  man- 
ning scale  hereby  adopted. 


By  order  of  the  United  States  Mari- 
time Commission. 

[SEAL]  W.  C..PKXT,  Jr., 

Secretary. 

Minimum  Manning  Scale  to  be  Observed 
on  the  Vessel  S.  S.  "Margaret  Lykes"  of 
the  Lykes  Bros.  Steamship  Co..  Inc. 

Batino 
Deck  department: 

Master 

Chief  Bdate 

Second   Mate 

Third  Mate 

Radio  Operator 

A.  B.  Seamen 

Ordinary  Seamen 

Engine  department: 

Chief  Engineer 

Ist  Afist.  Engineer 

and  Aflst.  Engineer 

3rd  Asst.  Engineer 

Oilers 

Plremen 

Wiper 

Steward's  department: 

Steward 

Chief  Cook 

Second  Cook  and  Baker 

Messmcn 


Minimum 

1 

1 

1 

1 

» 1 

5 

a 


1 

1 

1 

1 

—       3 

.-_ 3 

1 

1 

1 

1 

_  1 

Meseboys . 3 

1  With  radio  auto  alarm. 

Genzrai.  Notk:  Requirements  of  this  Man- 
ning Scale  will  be  deemed  satisfied  in  the 
pvent  that  an  employee  Is  carried  whose  rat- 
ing In  the  same  department  Is  su(>erlor  to 
the  rating  preecrtbed. 

(P.  R.  Doc.  39-3279:  Piled,  September  7.  1939; 
11:36  a.  m.] 


(General  Order  No.  15,  Sup.  13c] 

MntncuM  Makning  Scales  for  the  S.  S. 
"American  Press."  S.  S.  "Caroonia," 
8.  8.  "Chester  Valley."  S.  S.  "Crrr  or 
JoLiET."  S.  S.  "Cmr  or  Omaha,"  S.  S. 
"Cranford."  S.  S.  "Nemaha,"  S.  8. 
"Syros,"  S.  S.  "Winston  Salem."  and 
S.  S.  "Hybert,"  SxTteiDizED  Vessels  of 
Lykes  Bros.  Steamship  Co.,  Inc. 

At  a  regular  session  of  the  United 
States  Maritime  Cmnmission  held  at  its 
offices  in  Washington,  D.  C.  on  the  5th 
day  of  September  1939. 

The  Commission  having  adopted,  pur- 
suant to  Section  301  (a)  of  the  Merchant 
Marine  Act.  1936.  General  Order  No.  15  * 
providing  for  minimum  wage  scales,  min- 
imum manning  scales,  and  reasonable 
worlcing  conditions  for  all  subsidized  ves- 
sels, and  now  desiring  to  complete  the 
minimum  manning  scales  for  the  S.  8. 
American  Press.  S.  S.  Cardonia.  8.  S. 
Chester  Valley.  S.  S.  City  of  JoUet.  8.  8. 
City  of  Omaha.  8.  8.  Cranford.  S.  S. 
Nemaha.  S.  S.  Syros.  S.  8.  Winston  Salem. 
and  S.  S.  Hybert.  subsidized  vessels  of 
Lykes  Bros.  Steamship  Co.,  Inc.,  (re- 
ferred to  herein  as  Operator) ;  and 

The  Commission  finding  that  the  min- 
imum scales  hereinafter  adopted  for  the 
above  named  subsidized  vessels  of  the 
Operator  are  reasonable,  proper  and  law- 
ful, such  finding  being  based  upon  in- 

'  2  PR.  2257. 


Mevboya. 

>  With  radio  auto  alarm. 


vestigations  referred  to  in  General  Order 
No.  15  and  investigations  of  the  Commis- 
sion made  thereafter;  it  Is,  therefore 

Ordered.  That  the  minimum  manning 
scales  attached  hereto  for  the  S.  S.  Amer- 
ican Press.  S.  S.  Cardonia.  8.  S.  Chester 
Valley.  S.  8.  City  of  JoUet.  S.  8.  CUy  of 
Omaha.  S.  S.  Cranford.  S.  S.  Nemalm. 
S.  S.  Syros.  S.  S.  Winston  Salem,  and  S.  8. 
Hybert.  subsidized  vessels  of  the  Opera- 
tor, be  and  the  name  hereby  are  adopted; 
Provided.  That  under  extraordinary  cir- 
cumstances such  as  casualty  or  desertion, 
where  it  is  impossible  to  procure  sufficient 
officers  or  unlicensed  seamen  of  any  re- 
quired grade  or  rating  to  permit  the  sail- 
ing of  any  of  said  vessels  without  undue 
delay,  the  said  scales  shall  be  inoperative 
to  the  extent  required  by  such  emer- 
gency, and  the  Operator  shall  forthwith 
report  to  the  Commission  any  departure 
from  said  scales,  stating  in  such  report 
the  extent  of  the  departure  and  showing 
to  the  satisfaction  of  the  Commission 
that  sufficient  reasons  for  such  departure 
existed;  and  it  is  further 

Ordered,  That  the  minimum  manning 
scales  hereby  adopted  shall  not  relieve 
said  Operator  from  complying  with  the 
manning  requirements  of  the  Bureau  of 
Marine  Inspection  and  Navigation  and 
shall  be  without  prejudice  to  the  carrying 
of  seamen  in  addition  to  those  required 
hereby;  and  it  is  further 

Ordered.  That  the  minimum  manning 
scales  hereby  adopted  shall  become  effec- 
tive for  each  of  said  vessels  upon  the 
first  signing  after  October  1,  1939  of 
shipping  articles  for  a  subsidized  voyage 
of  said  vessel,  unless  otherwise  specified 
in  the  scales,  and  that  the  Operator  be 
immediately  served  by  registered  mail 
with  a  copy  of  this  Order  and  of  the  min- 
imum manning  scales  hereby  adopted. 

By  order  of  the  United  States  Maritime 
Commission. 


Engine  department — Continued.      Minimum 

Deck  Engineer *i 

Oilers 3 

Firemen 3 

Wipers •  2 

Steward's  department: 

Steward 1 

Chief  Cook l 

Second  Cook  &  Baker i 

Messman l 

Messboys a 

*  The  Deck  Engineer  and  .Wipers  required 
by  this  Manning  Scale  are  ratings  covered 
by,  and  in  no  sense  additions  to  Uie  respec- 
tive ratings  provided  for  by  the  Manning 
Scales  set  forth  In  General  Order  No.  15, 
issued  October  21,  1937. 

GnvKSAL.  Note:  Requirements  of  this  Man- 
ning Scale  will  be  deemed  satisfied  In  the 
event  that  an  employee  Is  carried  whose 
rating  In  the  same  department  is  superior 
to  the  rating  prescribed. 

|F.  R.  Doc.  39-3280:  Filed.  September  7,  1939; 
11:36  a.  m.| 


[SEAL] 


W.  C.  Peet,  Jr., 
Secret4uy. 


Minimum  Manning  Scales  To  Be  Ob- 
served on  the  Vessels  S.  S.  "American 
Press."  S.  S.  "Cardonia,"  S.  S.  "Chester 
Valley."  S.  S.  "City  of  Joliet."  S.  S. 
"City  of  Omaha,"  S.  S.  "Cranford." 
S.  S.  "Nemaha,"  S.  S.  "Syros."  S.  S. 
"Winston  Salem,"  and  S.  S.  "Hybert." 
of  the  Lykes  Bros.  Steamship  Co.,  Inc. 

Ratdto 


eck  department: 
Master 

Minimum 
1 

First  Mate 

._ 1 

Second  Mate 

1 

Third  Mate 

1 

Radio  Operator >  1 

Boatswain l 

Carpenter j;^^^^ 1 

A.  B.  Seamen 6 

Ordinary  Seamen 3 

Engine  department: 

Chief  Engineer i 

1st  Asst.  Engineer 1 

2nd  Asst.  Engineer l 

3rd  Asst.  Engineer 1 

^  With  radio  auto  alarm. 


(General  Order  No.  15,  Sup.  13d J 

Minimum  Manning  Scales  for  the  S.  S. 
"Aquarixts,"  S.  S.  "Cripple  Creek."  S.  S. 
"Dryden,"  S.  S.  "Duquesne,"  S.  8.  "Ef- 
FiNCHAM."  S.  S.  "Eglantine,"  S.  S. 
"Ethan  Allen,"  S.  8.  "Enmcott."  8.  S. 
"Liberator,"  S.  8.  "Meanticxjt,"  8.  S. 
"Narbo,"  8.  S.  "Nashaba."  S.  8.  "Nish- 
MAHA."  8.  8.  "Oakman,"  S.  8.  "Oak- 
wood,"  8.  S.  "Patrick  Henry."  8.  8. 
"Scottsburg."  8.  S.  "Tripp."  8. 8.  "Vol- 
unteer," 8.  8.  "Waban."  S.  S.  "West 
Chatala,"  8.  8.  "West  Cobalt,"  8.  8. 
"West  Cohas,"  S.  S.  "West  Ekonk," 
8.  S.  "West  Gambo,"  S.  S.  "West  Har- 
SHAw."  8.  8.  "West  Hobomac,"  S.  S. 
"West  Quechee,"  8.  8.  "West  Tacook." 
AND  8.  8.  "Western  Queen,"  Subsidized 
Vessels  of  Lykes  Bros.  Steamship  Co., 
Inc. 

At  a  regular  session  of  the  United 
States  Maritime  Commission  held  at  its 
offices  in  Washington,  D.  C,  on  the  5th 
day  of  September  1939. 

The  Commission  having  adopted,  pur- 
suant to  Section  301  (a)  of  the  Merchant 
Marine  Act,  1936,  General  Order  No.  15  * 
providing  for  minimum  wage  scales, 
minimum  manning  scales,  and  reasonable 
working  conditions  for  all  subsidized  ves- 
sels, and  now  desiring  to  complete  the 
minimum  manning  scales  for  the  S.  8. 
Aquarius,  8.  8.  Cripple  Creek,  S.  S.  Dry- 
den, 8. 8.  Duquesne,  8. 8.  Effingham.  S.  S. 
Eglantine.  S.  8.  Ethan  Allen,  S.  8.  Endi- 
cott,  S.  S.  Liberator.  S.  8.  Meanticut.  S.  S. 
Narbo.  8.  S.  Nashaba.  S.  8.  Nishmaha, 
S.  S.  Oakman.  8.  8.  Oakwood.  S.  8.  Pat- 
rick Henry,  8.  8.  Scottsburg.  S.  S.  Tripp, 
8.  S.  Volunteer,  8.  S.  Waban.  S.  8. 
West  Chatala.  8.  8.  West  Cbbalt.  S.  S. 
West  Cohas,  S.  8.  West  Ekonk.  S.  S.  West 
Gambo,  8.  S.  West  Harshaw,  S.  S.  West 
Hobomac,  S.  8.  West  Quechee.  S.  S.  West 
Tacook  and  8.  S.  Western  Queen,  subsi- 
dized vessels  of  Lykes  Bros.  Steamship 
Co.,  Inc.  (referred  to  herein  as  Opera- 
tor); and 
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Ite  Cbmmlatan  flndiiic  that  tlw 
tpintiwuin  8C«Ie8  hereinafter  Mlovied  for 
the  above  named  sabsldized  veoels  of 
tbe  Operator  are  reasonable,  proper  and 
lawful,  such  finding  being  haeed  upon 
Invest^ttons  lefeiied  to  tn  General  Or- 
der No.  15  and  Investigations  of  the 
Ocmuniaslon  made  thereafter;  it  is. 
therefore 

Ordered.  Ttiat  the  mlnimam  mannmg 
scales   attached   hereto   for   the   S.   S. 
AguariUM.  a  8.  Cripple  Creek,  a  S.  Dnt- 
den.  a  8.  DuQueane.  S.  8.  EffhtVl^^M, 
8.  8.  Eglantine.  8.  8.  Ethan  Allen.  8.  8. 
Emdksoit,  a  8.  Ubentor,  S.  a  Meaatkxt. 
a  a  Narto.  8.  8.  Nashaba.  8.  8.  Nish- 
tnaha.  a  8.  Oakman.  8.  8.  Oakwood.  8.  8. 
Patrick  Henry.  8.  a  Soottttmrg.  8.  a 
rripp.  a  8.  Volunteer.  8.  8.  Waban.  8.  8. 
Wett  Chatala.  8.  8.  Wett  Cobalt.  8.  8. 
West  Cohas.  8.  8.  West  Ekonk.  8.  8.  West 
Gambo.  S.  8.  West  Harshaw.  8.  S.  West 
Hdbomae.  a  a  West  Quechee.  a  8.  Wc*« 
Tacook  and  8.  S.-  Western  Queen,  subsl- 
dtaed  v«sads  o(  the  Operator.  tK  and  tbe 
same    hereby    mre    adopted:    Provided. 
TlMtt  mder  extraordinary  circumstances 
such  as  casual^  or  desertion,  where  it  is 
Impossible  to  procure  sufficient  oOcers 
or  unlicensed  seamen  of  any  required 
grade  or  rating  to  permit  the  sailing  of 
any  of  said  vessels  without  undue  delay. 
tbe  said  scales  shall  be  inoperative  to  the 
extent  required  by  such  emergency,  and 
the  Operator  ataaU  forthwith  report  to 
the  OommissioD  any  departure  from  said 
ncntfif  gfBtiwg  In  such  report  the  extent 
of  tbe  departure  and  showing  to  the  sat- 
Isflactlon  of  the  Commission  that  suffi- 
cient reasons  for  such  departure  existed: 
and  it  is  further 

Ordered,  that  the  "**»«<w*"*"  manning 
scales  hereby  adopted  shall  not  relieve 
said  Operator  from  complying  with  the 
wiawwtwf  requirements  of  the  Bureau  of 
llailne  Inspection  and  Navigation  and 
duJl  be  without  prejudice  to  the  carry- 
ing of  seamen  in  srtriittnn  to  those  re- 
quired hereby;  and  it  is  fiuther 

Ordered,  that  the  mtwiiwMni  manning 


S.  a.  "Ihtkmatmr  8.  8. 
I-  s.  8.  "OakmaodT  8.  5. 
"Patrick  Hmrw.'  8.  8.  "aeotUtmrv." 
S.  S,  "Tripp,"  8.  8.  "VUmUear."  8.  S. 
-Wabau."  8.  8.  "West  Chatala."  8. 
S.  "West  CobaU."  8.  8.  "West  Cohas." 
S.  8.  "West  Ekonk."  8.  8.  "West  Qam- 
bo."  8.  8.  "West  Harshmw."  8.  8.  "West 
Hobomac."  8.  S.  "West  Queefcee.''  8.  S. 
"West  Taoook"  and  S.  8.  "Western 
Queen,"  of  L^kes  Bros.  Steamship  Co.. 
Inc. 


In  tiae 
forth. 


BtetCB  at  herdiutfter  set 


Batow 


Deck   department: 


ymt   Mate 

Saooad  Mate 

Third    Mate 

Radio  Operator.. 


Minhnum 

1 

1 

1 

1 

«1 

1 


Oarpanfier 

A.  B.  Seamen 

Ordinary  Seamen 

— j«tM>  departmienft : 

Chief  ■■'n'w—' 

1st  aaat.  Engineer 

3nd  AflBt.  Engineer 

8rd  A»t.  Engineer 

Deck  Tnglnaar 

Ollen- 

PUemen 

vrtpera 

Stavard'B  departmait: 

Steward 

Chief  Cook 

Seeond  Cook  * 


1 
6 
3 

1 
1 
1 
1 
«1 
S 
3 

»a 

1 
1 
1 
1 
a 


mit^i  SUtaa. 

Ahkbama .....~. 

Arttona  

ArkaoMa „ 

Califoraia 

V4tknao      

Connecticut 

Ualawara 

Florida 

OaoTKia 

Idaho  .._..._._. 

llUnots 

Indii 
.  Ia«ra 
Kanms 


Farms  with- 
out emtral 


trie 

July  1.  nSB 


i,%n,tn 


Allot  ment 

for  loans 

dorioitttM 

IteaLyear 

■mUok Jana 

ao.l»40 


tao.  000. 0(10 


>  wnh  radio  auto  alarm. 

«The  Deck  Engineer  and  Wlpcra  requlrad 
br  this  M«rintr>g  Scale  are  ratln^i  covered 
br  and  In  no  eenae  addttlona  to.  tlie  re^Mc- 
tiW  rating*  prortded  for  by  the  Mumlng 
Btt,V—  aet  forth  In  General  Ordar  Mo.  IS, 
taued  October  21.  1S87. 

Gbhsbal  Notb:  Bequlrementa  at  this  Man- 
ning Scale  win  be  deemed  satlafled  In  the 
event  that  an  employee  ta  carried  whoee 
rating  in  the  ^me  department  la  auperlor 
to  the  rating  praacrlbad. 

Doc.  39-8381:  FOed,  September  7.  19S»; 
11:87  a.  ml 


Kantucky 

l/uuWana 

Maina   — 

Mary  land 

Mamarhusatts.. 

Micttigaii 

MiiuiaaoU._ 

Mis5i9Bippl 

Missouii 

Montana 

NabrMka 

Ncvatia 

N«>»  Hampahire 

Kew  icney 

New  MexiOB 

N'ewYork    - 

N<irth  Oarohna 

Kurth  Dakota . 

Ohk)         

Oklahoma. 

Oictua    .—•-.-•—• 

PrnnsyWanla., 

Khodc  l.«land 

South  Carolina. — . 

South  Dakota. 

Tpnncasee - 

Tfias 

XVh 

Vrrraont 

Virginia 

Wa.<ihin«rton 

We*  Vinrinia. 

WiaoooMiB 
Wyoming. 


(P.  R. 


[SKALl 


Notices 


acalea  hereby  adopted  shall  become  ef 
f  ecttve  for  each  of  said  vessels  upon  the 
first  signiiw  after  October  1.  1939  of 
shipping  articles  for  a  subsidiaed  voyage 
of  said  vessel,  unless  otherwise  specified 
In  tbe  scales,  and  that  the  Operator  be 
immediately  served  by  registered  maU 
with  a  copy  of  this  Order  and  of  tbe 
ipjwiiwiitn     itM^wning     scales    hereby 

adopted. 

By  order  of  tbe  United  States  Mari- 
time Commission. 

[SEAL]  W.  C.  Pmt.  Jr., 

Secretary. 

annimum  Manning  Scales  to  be  Observed 
on  the  Vessels  8.  8.  "Aquarfus,"  8.  8. 
'CrtppU  Creek."  S.  S.  "Dryden." 
8.  8.  "Duvicsne."  8.  S.  "Effingham:'  S. 
8.  "Eglantine:'  S.  S.  "Ethan  ABen." 
8.  8.  "Endicott."  S.  S.  "Liberator."  8. 
8.  "Meanttcut."  8.  8.  "Narbo/'  S.  S. 
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B.  Cbaio. 
Aettmg  Adrnknistrator. 
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100.448 
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29,781 
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IF  B.  Doc.  S»-Sa83;  Piled.  Septemher  7. 
13:28  p.  m.] 


1939: 


DEPARTMENT  OF  AGRICULTURE. 

Rural  ElectrHkatiMi  Admnistratioii. 

( Administrative  Onler  No.  3871 

FAsm  Nov  Rbcbxvixg  CsmaAL  Statioii 
K.Kcnac  Sovxcs 

SsmMBBk  5.  1939. 
Pursuant  to  Section  3  (c)  of  the  Rural 
Bectriflcation  Act  of  1936  and  upon  in- 
formation and  data  in  the  fUes  of  the 
Rural  Electrification  Arimlnistratinn.  I 
hereby  determine  that  tbe  number  of 
farms  not  receiving  central  station  elec- 
tric service  for  each  state  and  the  num- 
ber of  such  farms  for  tbe  United  States 
at  tbe  beginning  of  the  current  fiscal 
year  are  set  forth  in  the  following  sched- 
ule, and  I  hereby  allot  from  tbe  sum  of 
$a04)09.000.  being  fifty  per  centum  of  the 
total  sum  made  available  for  tbe  current 
flKal  year,  the  reipective  sums  for  loans 


FEDERAL    COBIMUNICATIONS    COM- 
MISSION. 

[Order  No.  82] 

Cancbllstion  or  Obbsk  Raqionusvc  Foino 
or  RCTon  on  Foanor  TkAmc 

Whereas,  tbe  Commission,  on  August 
8.  1939.  adopted  Order  No.  61  requiring 
ev«ry  common  carrier  subject  to  the  Com- 
munications Act  engaged  in  foreign  tele- 
graph communication  to  file  with  the 
Commission,  not  later  than  November  10. 
1939,  a  report  of  their  foreign  traffic  for 
certain  days  in  September.  1939:  and 

Whereas,  the  existing  international 
situaUon  will  prevent  the  study  from 
being  useful: 

Therefore.  U  is  ordered.  This  6th  day 
of  September  1939.  that  Order  No.  61 
of  the  Federal  Communications  Commis- 


sion, dated  August  8.  1939,'  be,  and  it  Is 
hereby,  cancelled. 

ISEAL]       Feoesal  CoiOnmiCATIONS 

ComassiON, 
T.  J.  Slowh.  Secretary. 

(F.  B.  Doc.  3»-3383:  Filed,  Septemher  7,  1939- 
12:27  p.  m.J 


FEDERAL  POWER  COMMISSION. 

(Project  No.  108] 

Iif  THE  Mattes  of  NoimiEiur  Statb 
Power  CoicPAirr  (Wisconsin),  Li- 
censee 

order  grantinc  pettnon  por  rehkarofg 

Beptkmber  5,  1939. 

Ccmmissioners:  Clyde  L,  Seavey, 
Chairman:  Claude  L.  Draper,  Basii 
Manly,  Leland  Olds,  John  W.  Scott. 

Upon  consideratiwi  of  Petition  for 
Rehearing  dated  August  5, 1939,  and  filed 
on  August  7,  1939,  by  Northern  States 
Power  Company  (Wisconsin),  Licensee 
for  Project  No.  108,  with  respect  to  the 
provisions  of  the  Commission's  order  of 
June  27,  1939,  relating  to  the  disposition 
of  the  amount  of  $208,526.72  disallowed 
by  the  Commission  as  part  of  the  actual 
legitimate  original  cost  of  said  project; 

It  is  ordered.  That: 

(a)  A  rehearing  on  paragraph  (C)  of 
the  Commission's  order  of  June  27,  1939, 
be  and  the  same  is  hereby  granted,  such 
rehearing  to  begin  at  10:00  A.  M.  on  the 
26th  day  of  September.  1939,  in  the 
Hearing  Room  of  the  Commission.  Hur- 
ley Wright  Building.  1800  Pennsylvania 
Avenue  NW.,  Washington,  D.  C. 

(b)  Licensee's  compliance  with  para- 
graph (D)  of  the  Commission's  order  of 
June  27,  1939,  be  held  in  abeyance  until 
a  date  to  be  hereafter  set. 


By  the  Commission. 

[SEAL]  LioK  M. 


FtTQUAY, 

Secretary. 


|F.  B.  Doc.  39-3260;  PUed.  September  7   1939- 
9:23  a.  m.) 


authorizing  a  merger  of  facilities  of  the 
Susquehanna  Transmission  Company  of 
Pennsylvania,   a   corporation   organized 
under  the  laws  of  the  C(Hnmonwealth  of 
Pennsylvania,  with  those  of  the  appli- 
cant, in  accordance  with  the  terms  of  an 
agreement  whereby  aK>licant  proix>ses 
to  purchase  all  the  franchises  and  prop- 
erty, real,  personal  and  mixed,  of  the 
said   Susquehanna   Transmission   Com- 
pany of   Pennsylvania,   which   includes 
two  66.000-volt,  25-cycle,  double-circuit, 
steel  tower  transmission  lines  each  ap- 
proximately  1%    miles   long   extending 
from  the  generating  station  of  the  Penn- 
sylvania  Water   &  Power  Company   at 
Holtwood.  Pennsylvania,  to  the  Pennsyl- 
vania-Maryland state  line,  in  considera- 
tion for  the  delivery  by  the  applicant  to 
the  said  Susquehanna  Transmission  Com- 
pany of  Pennsylvania  of  all  of  the  lat- 
ter Company's  capital  stock  consisting  of 
five  shares  having  a  par  value  of  $100.00 
and  all  of  that  Company's  outstanding 
bonds    consisting    of    $267,000.00    first 
mortgage  5%  gold  bonds  due  January  1, 
1940.  and  the  assumption  by  the  appli- 
cant of  all  of  the  Indebtedness  and  obli- 
gations of  the  seller  and  the  cancellation 
of  an  Indebtedness  of  the  applicant  to 
the  seller  in  the  amoimt  of  $17,233.58,  all 
as  more  fully  appears  In  the  application 
on  file  with  the  Commission.    (Notice  of 
application  by  the  Susquehanna  Trans- 
mission Company  of  Pennsylvania  in- 
volving this  transaction  was  published  in 
the  Federai.  Register  on  August  8,  1939.) 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
said  Implication  should,  on  or  before  the 
22nd  day  of  September.  1939,  file  with 
the  Federal  Power  Commission  a  peti- 
tion or  protest  in  accordance  with  the 
Commission's    Rules    of    Practice    and 
Regulations. 

[seal]  Leon  M.  Fuquay. 

Secretary. 


ance  with  the  terms  of  an  agreement 
whereby  applicant  proposes  to  purchase 
all  of  the  fraifchises  and  property,  real, 
personal  and  mixed,  of  the  Pennsylvania 
Transmission  Company,  which  includes 
two  220,000-volt,  60-cycle,  single-circuit, 
steel  tower  transmission  lines,  15  and  18 
miles  long  respectively,  extending  from 
the  generating  station  of  the  Safe  Har- 
bor Water  Power  Corporation  at  Safe 
Harbor,  Pennsylvania,  to  the  Pennsyl- 
vania state  line,  in  consideration  for  the 
delivery  by  applicant  to  the  said  Penn- 
sylvania Transmission  Company  of  all  of 
the  latter  Company's  outstanding  capital 
stock,  consisting  of  5,729  shares  having 
a  par  value  of  $100.00  each,  and  the  as- 
sumption by  applicant  of  all  of  the  obli- 
gations and  indebtedness  of  the  Pennsyl- 
vania   Transmission    Company    which 
includes  $118,994.23  due  applicant  on  an 
open  account,  all  as  more  fully  appears 
In  the  application  on  file  with  the  Com- 
mission.    (Notice  of  application  by  the 
Pennsylvania     Transmission     Company 
involving  this  transaction  was  published 
In  the  Federal  Register  on  August  8 
1939.) 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
said  application  should,  on  or  before  the 
22nd  day  of  September,  1939,  file  with 
the  Federal  Power  Commission  a  peti- 
tion or  protest  In  accordance  with  the 
Commission's  Rules  of  Practice  and 
Regulations. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  39-3276;  Piled,  September  7,  1939; 
11:23  a.  m.] 


IP.  R.  Doc.  39-3275;  Piled.  September  7,  1939- 
11:23  a.  m.] 


[Docket  No.  IT-5582] 

In  THg  Matter  op  Sttsquehanna  Trans- 
mission CoicPANT  OP  Pennsylvania  and 
Pinnsylvanm  Water  k  Pov^er  Cojc- 
PAmr 

notice  op  application 

Septeicber  7.  1939. 
Notice  Is  hereby  given  that  on  August 
30,  1939,  an  application  was  filed  with 
the  Federal  Power  Commission,  pursuant 
to  Section  203  of  the  Federal  Power  Act, 
by  the  Pennsylvania  Water  k  Power 
Company,  a  corporation  organized  under 
the  laws  of  the  Commonwealth  of  Penn- 
sylvania and  having  Its  principal  busi- 
ness office  at  Holtwood.  Lancaster 
County.  Pennsylvania,  seeking  an  order 

'  4  FM.  3618  DX. 


I  Docket  No.  IT-5583] 

In  the  Matter  op  Pennsylvanm  Trans- 
lossiON  Company  and  Pennsylvania 
Water  &  Power  Company 

notice  of  application 

September  7,  1939. 
Notice  is  hereby  given  that  on  August 
30,  1939,  an  application  was  filed  with 
|the  Federal  Power  Commission,  pursu- 
ant to  Section  203  of  the  Federal  Power 
Act,  by  the  Pennsylvania  Water  &  Power 
Company,  a  corporation  organized  under 
the  laws  of  the  Commonwealth  of  Penn- 
sylvania and  having  its  principal  busi- 
ness office  at  Holtwood,  Lancaster 
County,  Pennsylvania,  seeking  an  order 
authorizing  a  merger  of  facilities  of  the 
Pennsylvania  Transmission  Company,  a 
corporation  organized  under  the  laws  of 
the  Cwnmonwealth  of  Pennsylvania, 
with  those  of  the  applicant,  in  accord- 


SECURITIES   AND   EXCHANGE  COM- 
MISSION. 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  6th  day  of  Sept.,  A.  D.  1939. 

(PUe  No.    1-2308] 
In  the  Matter  of  Belmont  Metals  Cor- 
poration Common  Capital  Stock.  Par 
Value  25  Cents 

order  withdrawing  registration  op  se- 
curities on  a  national  securities  ex- 
change 

The  Commission  having  instituted  a 
proceeding  pursuant  to  Section  19  (a) 
(2)  of  the  Securities  Exclumge  Act  of 
1934  to  determine  whether  or  not  the 
registration  on  the  San  Francisco  Min- 
ing Exchange  of  the  conunon  capital 
stock,  par  value  25  cents,  of  Belmont 
Metals  Corporation,  should  be  sus- 
pended, or  whether  or  not  the  registra- 
tion of  such  stock  should  be  withdrawn: 
and 

After  aiHM-opriate  notice,   a   hearing 
having  been  held,  the  Trial  Examiner 


S£P  ■  1 


3850 


FEDERAL  REGISTER,  Pridag,  Stfdember  8,  lfS9 


haring  filed  an  advtoory  report,  azxl  no 
exceptkxis  thereto  haytng  been  taken; 
•od 

The  Conunlssion  having  fully  consid- 
ered this  matter  and  having  entered  its 
findings  berewtth; 

It  is  ordered.  Pursuant  to  Section  19 
(a)  (2)  of  the  Securities  Exchange  Act 
of  1934.  that  the  registration  on  the  San 
Franclsico  M<"<"g  Exchange  of  the  com- 
mon capital  stock,  par  value  25  cents,  of 
Belmcmt  Metals  Cmporation.  shall  be 
and  the  same  Is  hereby  withdrawn,  ef- 
fective at  the  close  of  business  on  Sep- 
tember 16.  1939. 

By  the  Ccxnmlsskm. 

[flSALl  Frakcis  p.  Bbassoi. 

Secretary. 

(P.  R.  Doc.  3»-3afl8:  mied.  SeptMnber  7.  1039; 
10:Saa.m.| 


MAKUrACTnilllG    COMPAITT    CLA88   B 

Stock.  $1  P/ut  Valtjs 


United  States  of  Ameriea— Before   the 
SecarUkes  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
ftiyi  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  8th  day  of  Sept..  A.  D.  1939. 

|FUe  No8.  7-257.  388.  298-308] 

I«  TRX   MaTXXK   or  AmJCATIOMS  BT   THE 

DmoR  Stock  Exchancx  ro«  rnx  Ex- 
TEMSioii  or  Ukusted  TxAonfo  Pxivi- 
LBCBS  IN  Anaconda  C(Vpek  Mininc 
CoMPANT  Common  Stock.  $50  Pak 
Valvk:  Bum  Whxbl  Company  Common 
Stock,  No  Par  Valxw:  Cinis  Sehvici 
Company  Common  Stock,  $10  Par 
Valvx;  tux  Elsctric  Auro-Lrrx  Com- 
pany Common  Stock,  $5  Par  Value; 
Electric  Power  It  Light  Corporation 
Common  Stock.  No  Par  Value;  P.  L. 
Jacobs  Co.  Common  Stock,  $1  Par 
Value;  Montgomery  Ward  k  Co., 
Incorporated  Common  Stock,  No  Par 
Value;  Pennsylvania  Railroad  Com- 
pany Captial  Stock.  $50  Par  Value; 
Sears.  Roebuck  anb  Company  Capital 
Stock.  No  Par  Value;  Unitbb  States 
Rubbxr  Company  Common  Stock,  $10 
Par  Valux;  UNtrxB  States  Steel  Cor- 
poKAdbar  Common  Stock,  Ho  Par 
Value:  Hiram  Waucer-Ooodeeham  Ii 
Worts.  Limited  Common  Stock.  No 
Par  Value;  Yellow  Truck  4  Coach 


BBPOeiNG  or  APPLXCAXIOKS  POR 

TO    EXTEND    UNUETSB 
PRIVILEGES 

The  Detroit  Stock  Exchange,  having 
made  api^catton  to  the  Oommisslon 
pursuant  to  Section  13  <f)  of  the  Secu- 
rities Exchange  Act  of  1934  for  permis- 
sion to  extend  unlisted  trading  ijrlvlteges 
to  the  above  described  securtUes:  and 

A  bearing  having  been  bdd  m  this 
matter  after  appropriate  notice,  and  the 
Commission  having  this  day  made  and 
filed  Its  findings  and  opinion  herein; 

It  is  ordered.  That  the  appUcation  of 
the  Detroit  Stock  Exchange  pursuant  to 
Section  12  (f )  of  the  Securities  Exchange 
Act  of  1934  for  permission  to  extend  un- 
listed trading  privileges  to  P.  L.  Jacobs 
Co.  common  stock.  $1  par  value,  be  and 
the  same  hereby  is  granted; 

It  is  further  ordered.  Tliat  the  appli- 
cation of  the  Detroit  Stock  Exchange 
pursuant  to  Section  12  (f )  of  the  Securi- 
ties Exchange  Act  of  1934  for  permission 
to  extend  unlisted  trading  privileges  to 
Hiram  Walker-Gooderham  li  Worts. 
Limited,  common  stock,  no  par  value,  be 
and  the  same  hereby  is  denied. 

It  is  fwrther  ordered,  That  decisions 
on  the  applications  of  the  Detroit  Stock 
Exchange  pursuant  to  Section  12  (f )  of 
the  Securities  Exchange  Act  of  1934  for 
permission  to  extend  unlisted  trading 
privileges  to  Anaconda  Copper  Blining 
Company  common  stock.  IB^idd  Wheel 
Company  common  stock.  Cities  Service 
Company  common  stock.  The  Electric 
Auto-Llte  Company  common  stock.  Elec- 
tric Power  It  light  CorpOTation  common 
stock,  Montgomery  Ward  It  Co.,  Incorpo- 
rated, common  stock.  Pennsylvania  Rail- 
road Company  capital  stock.  Sears,  Roe- 
buck and  Company  capital  stock,  Dnlted 
States  Rubber  Company  common  stock. 
United  States  Steel  Corporation  common 
stock,  and  Yellow  Truck  k  Coach  Manu- 
facturing Company  Class  "B"  stock,  be 
and  they  hereby  are  reserved  in  accord- 
ance with  the  findings  and  opinion  of  the 
Commission  issued  herein  this  day. 

By  the  Commission. 


[SEALl 


Ruoicis  p.  Brassor. 
Secretary. 


[P.  R.  Doc.  aO-SaeO:  PUed.  September  7.  1939; 
10:53  A.  m.1 


United  States  of  Ameriea— Before  the 
Securities  cmd  Exchange  Commission 

At  a  recular  session  of  the  Securities 
and  lF**'**^"flr  Commission,  held  at  its 
ofllce  In  the  City  of  Washington.  D.  C. 
on  the  tth  day  of  Sept..  A.  D.  1939. 

[FUe  N08.  7-371  to  7-«74.  Ind-l 

In  the  Mattee  or  Appucations  by  the 

Philadelphia  Stock  Exchange  for  Un- 
listed   TRAOniG    PRIVILNraB    IN    ROUND 

Lots  in  Atlas  Corporation  Common 
Stock,  $5  Par  Value;  Bbthi.ehem 
Stisl  Corporation  Coidioir  Stock, 
No  Par  Value;  Niaaara  Hudson  Power 
Corporation  Common  Stock,  $10  Par 
Value;  The  Studkbaker  Corporation 
Common  Stock,  $1  Par  Value 

ORDER  DZSPOSINO  OP  APPLICATIONS  TO  EX- 
TSNB  UNLISTED  TRADING  PRXVIUBCES  IN 
ROUND  LOTS 

The  Riiladelphia  Stock  Exchange 
having  made  application  to  the  Com- 
mission, pursuant  to  Section  12  (f)  (2) 
of  the  Securities  Exchange  Act  of  1934, 
for  the  extension  of  unlisted  trading 
privUeges  in  round  lots  to  the  above  de- 
scribed securities;  and 

A  hearing  having  been  held  in  this 
matter  after  aivropriate  notice,  and  the 
Commission  having  this  day  made  and 
filed  its  findings  and  opinion  herein; 

It  is  ordered.  That  the  applications  of 
the  Philadeli^a  Stock  Exchange  pur- 
suant to  SecUon  12  (f)  of  the  Securities 
Elxchange  Act  of  1934  for  the  extension 
of  imUsted  trading  privileges  in  round 
lots  to  Bethl^em  Steel  Corporation 
common  stock,  no  par  value.  Niagara 
Hudson  Power  Corporation  common 
stock,  $10  par  value,  and  The  Stude- 
baker  Corporation  common  stock,  $1  par 
value,  be  and  the  same  are  hereby 
granted. 

It  is  further  ordered.  That  the  ap- 
plication of  the  Philadelphia  Stock  Ex- 
change pursuant  to  Section  12  (f)  (rf  the 
Securities  Exchange  Act  of  1934  for  the 
extension  of  unlisted  trading  privileges 
in  round  lots  to  Atlas  Corporation  com- 
mon stock,  $5  par  value,  be  and  the  same 
hereby  is  denied. 

By  the  Commission. 

[seal]  ntANdS  P.  Brassor, 

Secretary. 

[P.  R.  Doe.  S9-S970:  Piled.  Beptwnlier  7.  1939; 
10:62  a.m.] 
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Washington,  Saturday,  September  9,  1939 


The  President 


Proclaiminc  a  National  Emergency  in 
Connection  With  the  Observance, 
Safeguarding,  and  Enforcement  of 
Neutrality  and  the  Strengthening  of 
the  National  Defense  Within  the 
Limits  of  Pxace-Time  Authorizations 

BT  the    president   OF   THE   UNITED   STATES 
OF    AMERICA 

A  PROCLAMATION 

WHEREAS  a  .proclamation  issued  by 
me  on  September  5.  1939,*  proclaimed 
the  neutrality  of  the  United  States  in 
the  war  now  unhappily  existing  between 
certain  nations:  and 

WHEREAS  this  state  of  war  imposes 
on  the  United  States  certain  duties  with 
respect  to  the  proper  observance,  safe- 
guarding, and  enforcement  of  such  neu- 
trality, and  the  strengthening  of  the 
national  defense  within  the  limits  of 
peace-time  authorizations;  and 

WHEREAS  measures  re<|uired  at  this 
time  call  for  the  exercise  of  only  a  lim- 
ited number  of  the  powers  granted  in  a 
national  emergency: 

NOW.  THEREFORE,  I,  FRANKLIN 
D.  ROOSEVELT.  President  of  the  United 
States  of  America,  do  proclaim  that  a 
national  emergency  exMs  in  connection 
with  and  to  the  extent  necessary  for  the 
proper  observance,  safeguarding,  and  en- 
forcing of  the  neutrality  of  the  United 
States  and  the  strengthening  of  oot  na- 
tional defense  within  the  limits  of  peace- 
time authorizatKms.  Specific  directions 
and  authorizations  will  be  given  from 
time  to  time  for  carrying  out  these  two 
purposes. 

IN  WITNESS  WHEREOF  I  have  here- 
unto set  my  hand  and  caused  the  seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  oC  Washington  this 

eighth  day  of  September,  in  the  year  of 

our  Lord  nineteen  hundred  and 

tSEALl     thirty-nine,  and  of  the  Inde- 

PMMlence  ot  the  United  States 
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of  America  the  one  himdred  and  sixty- 
fourth. 

RtANKLiN  D  Roosevelt 
By  the  President: 
CoHDELL  Hull 
Secretary  of  State. 

[No.  23521 

[P.  R.  Doc.  39-329C;  PUed,  September  8,  1989; 
1:16  p.  m.| 


Proclaiming  the  Neutrality  of  the 
United  States  in  the  War  Between 
Germany,  on  the  One  Hand,  and  the 
Union  of  South  Africa,  on  the  Other 
Hand 

BY   the   PRESmENT   OF   THE   UNITED"  STATES 
OF    AMERICA 

A   PROCLAMATION 

WHEREAS  a  state  of  war  unhappily 
exists  between  Germany,  on  the  <me 
hand,  and  the  Union  of  South  Africa,  on 
the  other  hand; 

NOW,    THEREFORE,    I,    FRANBUN 
D.  ROOSEVELT,  President  of  the  United 
States  of  America,  in  order  to  preserve 
the  neutrality  of  the  United  States  and 
of  its  citizens  and  of  persons  within  its 
territory   and  Jurisdiction,  and   to  en- 
force its  laws  and  treaties,  and  in  order 
that  all  persons,  being  warned  of  the 
general  tenor  of  the  laws  and  treaties  of 
the  United  States  in  this  behalf,  and 
of  the  law  of  nations,  may  thus  be  pre- 
vents from  any  violation  of  the  same, 
do  hereby  declare  and  proclaim  that  all 
of  the  provisicxis  of  my  proclamation  o 
September  5, 1939.'  proclaiming  the  neu- 
trality of  the  United  States  in  a  war  be- 
tween  Germany   and   Prance;    Poland; 
and  the  United  Kingdom.  India,  Aus- 
tralia and  New  Zealand  apply  equally  in 
respect  to  the  Union  of  South  Africa. 

IN  WITNESS  WHEREOF.  I  have  here- 
unto set  my  hand  and  caused  the  Seal  of 
the  United  States  of  America  to  be 
affixed. 

DONE  at  the  city  of  Washington  this 
8th  day  of  September,  in  the  year  of  our 
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America   the   one   hundred   and   sixty- 
fourth. 

Franklim  D  Roobsvelt 
By  the  President: 

CORDBU.  Huu. 
Secretary  qf  State. 

[No.  2353] 

IF.  R.  Doc.  39-3297:  Filed,  September  8,  1939; 
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Export  or  Arms,  AjonnonoN,  aitd  Im- 

PLKMSKTS    OF    WaR    TO    THX    UMION    Of 

Sooth  Africa 


BT   TBI   PRXSIOXirr   OP   THX   UMITXO   STATXS 
OP  AMXRICA 

A   PROCXAMATION 

WHEREAS  section  1  of  the  Joint  reso- 
lution of  Congress  approved  May  1, 
1937.  amending  the  Joint  resolution  en- 
titled "Joint  resolution  providing  for 
the  prohibition  of  the  export  of  arms, 
ammunition,  and  implements  of  war 
to  belligerent  countries:  the  prohibition 
of  the  transportation  of  arms,  ammuni- 
tion, and  implements  of  war  by  ves- 
sels of  the  United  States  for  the  use 
of  belligerent  states:  for  the  registra- 
tion and  licensing  of  persons  engaged 
in  the  business  of  manufacturing,  ex- 
porting, or  importing  arms,  ammunition, 
or  imiHements  of  war:  and  restricting 
travel  by  American  citizens  on  belliger- 
ent ships  during  war",  approved  August 
31.  1935,  as  amended  February  29.  1936. 
provides  in  part  as  follows: 

"Whenever  the  President  shall  find 
that  there  exists  a  state  of  war  between, 
or  among,  two  or  more  foreign  stateii 


the  President  shall  proclaim  such  fact, 
and  it  shall  thereafter  be  unlawful  to 
export,  or  attempt  to  export,  or  cause 
to  be  exported,  arms,  ammunition,  or 
implements  of  war  from  any  place  in 
the  United  States  to  any  belligerent 
state  named  in  such  proclamation,  or  to 
any  neutral  state  for  transshipment  to, 
or  for  the  use  of.  any  such  belligerent 
state." 

AND  WHEREAS  it  is  f  urthet*  provided 
by  section  1  of  the  said  Joint  resolution 
that 

"The  President  shall,  from  time  to 
time,  by  proclamation,  extend  such  em- 
bargo upon  the  export  of  arms,  ammu- 
nition, or  imidements  of  war  to  other 
states  as  and  when  they  may  become 
involved  in  such  war." 

NOW,  THEREFORE.  I.  FRANKLIN  D. 
ROOSEVELT.  President  of  the  United 
States  of  America,  acting  under  and  by 
virtue  of  the  authority  conferred  upon 
me  by  the  said  Joint  r^olution.  do  here- 
by proclaim  that  all  of  the  provisions  of 
my  proclamation  of  September  5,  1939,* 
in  regard  to  the  export  of  arms,  ammu- 
nition, and  implements  of  war  to  France: 
Germany:  Poland:  and  the  United 
Kingdom,  India.  Australia,  and  New 
Zealand,  henceforth  apply  to  the  Union 
of  South  Africa. 

And  I  do  hereby  enjoin  upon  all  offi- 
cers of  the  United  States,  charged  with 
the  execution  of  the  laws  thereof,  the 
utmost  diligence  in  preventing  violations 
of  the  said  Joint  resolution,  and  this  my 
proclamation  issued  thereunder,  and  in 
bringing  to  trial  and  punishment  any 
offenders  against  the  same. 

And  I  do  hereby  delegate  to  the  Sec- 
retary of  State  the  power  to  exercise 
any  power  or  authority  conferred  on  me 
by  the  said  Joint  resolution,  as  made 
effective  by  this  my  proclamation  is- 
sued thereunder,  and  the  power  to  pro- 
mulgate such  rules  and  regulations  not 
inconsistent  with  law  as  may  be  neces- 
sary and  proper  to  carry  out  any  of  its 
provisions. 

IN  WITNESS  WHEREOF.  I  have 
hereunto  set  my  hand  and  caused  the 
Seal  of  the  United  States  of  America 
to  be  afBxed. 

DONE  at  the  city  of  Washington  this 
8th  day  of  September,  in  tbe  year  of 
our  Lord  nineteen  hundred  and 
[SBALl  thirty-nine,  and  of  the  Inde- 
pendence of  the  United  States 
of  America  the  one  hundred  and  sixty- 
fourth. 

FRAXKLOr  D  ROOSBVXLT 

By  the  President: 

CoROKLL  Hull 
Secretary  of  State. 

TNo.  23541 

|F.  R.  Doc.  39-3398:  Filed.  September  8. 1939: 
l:iep.m.l 
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RXCmJlTZOK   CONCERNINC   CRKOXTS   TO 
BXLUGXRKWTS 

Section  3  of  the  joint  resolution  of 
Congress  approved  May  1.  1937.  reads  in 
part  as  follows: 

"'Sxc.  3.  (a)  Whenever  the  President 
shall  have  issued  a  proclamation  under 
the  authority  of  secCion  1  of  this  Act,  it 
shall  thereafter  be  unlawful  for  any  per- 
son within  the  United  States  to  purchase, 
sell,  or  exchange  bonds,  securities,  or 
other  obligations  of  the  government  of 
any  belligerent  state  or  of  any  state 
^i^erein  civil  strife  exists,  named  in  such 
proclamation,  or  of  any  political  subdi- 
vision of  any  such  state,  or  of  any  person 
acting  for  or  on  behalf  of  the  govern- 
ment of  any  such  state,  or  of  any  faction 
or  asserted  government  within  any  such 
state  wherein   civil  strife  exists,   or  of 
any  person  acting  for  or  on  behalf  of 
any    faction    or    asserted    government 
within  any  such  state  wherein  civil  strife 
exists,  issued  after  the  date  of  such  proc- 
lamation, or  to  make  any  loan  or  extend 
any  credit  to  any  such  government,  po- 
litical    subdivision,     faction,     asserted 
government,  or  person,  or  to  solicit  or 
receive  any  contribution  for  any  such 
government,  political  subdivision,  faction, 
asserted  government,  or  person:    Pro- 
vided.  That  if  the  President  shall  find 
that  such  action  will  serve  to  protect 
the  commercial  or  other  interests  of  the 
United  States  or  its  citizens,  he  may.  in 
his  discretion,  and  to  such  extent  and 
under  such  regulations  as  he  may  pre- 
scribe, except  from  the  operation  of  this 
section  ordinary  commercial  credits  and 
short-time  obligations  in  aid  of  legal 
transactions  and  of  a  character  custom- 
arily used  in  normal  peacetime  commer- 
cial transactions.    Nothing  in  this  sub- 
section shaU  be  construed  to  prohll^t  the 
solicitation  or  collection  of  funds  to  be 
used  for  medical  aid  and  assistance,  or 
for  food  and  clothing  to  relieve  human 
suffering,  when  such  solicitation  or  col- 
lection   of    funds    is    made    on    behalf 
of  and  for  use  by  any  person  or  organi- 
zation which  is  not  acting  for  or  on 
b^alf  of  any  such  government,  political 
subdivision,  faction,  or  asserted  govern- 
ment, but  all  saeh  solicitations  and  col- 
lections of  funds  shall  be  subject  to  the 
approval  of  the  President  and  shall  be 
made  under  such  rules  and  regulations 
as  he  shall  prescribe. 

"(b)  The  ivovisions  of  this  section 
shall  not  apply  to  a  renewal  or  adjust- 
ment of  such  indebtedness  as  may  exist 
on  the  date  of  the  President's  proclama- 
tion. 

"(c)  Whoever  shall  violate  the  pro- 
visions of  this  section  or  of  any  regula- 
tions issued  hereunder  shall,  upon  con- 
viction there<^,  be  fined  not  more  than 
$50,000  or  imprisoned  for  not  more  than 
five  years,  or  both.  Should  the  viola- 
tion be  by  a  corporation,  organization, 
or  association,  each  ofBoer  or  agent 
thereof   participating   in   the   violation 


may  be  liable  to  the  penalty  herein 
prescribed." 

I  herrtQT  find  that  it  wHl  serve  to 
protect  tbe  cooimerclal  and  otber  in- 
terests of  the  United  States  and  its  cit- 
izens to  except  from,  the  operation  of 
Section  3  of  the  Joint  resolution  of  Con- 
gress approved  May  1,  1937,  as  made 
apidicable  to  Germany  and  France, 
Poland,  and  tbe  United  Kingdom,  Ixxlia, 
Australia  and  New  Zealand  by  the 
Proclamation  of  the  President  of  Sep- 
tember 5.  1939'  issued  under  tbe  au- 
tbority  of  Section  1  of  such  joint  res- 
olution, ordinary  commorial  credits 
and  sbort-time  obligations  in  aid  of 
legal  transactions  and  of  a  character 
customarily  used  in  normal  peacetime 
commercial  transactions;  and  they  are 
therefore  hereby  excepted. 

I  hereby  authorize  the  Secretary  of 
tbe  Trearary  to  administer  tbe  pro- 
visions of  this  regulation  and  to  pro- 
mulgate such  rules  and  regulatiaiis  not 
Inconsistent  with  law  as  may  be  neces- 
sary and  proper  to  carry  out  such  pro- 
visions. 

This  regulation  shaU  continue  in  full 
force  and  effect  unless  and  until  mod- 
ified, revoked,  or  otherwise  terminated, 
pursuant  to  law. 

FfumcLnr  D  Rooskvklt 

Thb  Wmrx  Hottsx, 

September  6.  1939. 

fP.  R.  Doc.  39-3295:  Filed.  September  8,  1839; 
11:06  a.m.] 


Rules,  Regulations,  Orders 


TITLE   16— COMMERCIAL  PRACTICES 

FEDERAL  TRADE  COMMISSION 

(Docket  Ifb.  36941 

In   THX   Mattkr   op   Spknckr   BTTsnrxss 

COLLKGE.  KT  AL. 

13.69  (b)  (16b)  Misrepresentmo 
oneself  and  goods — Goods — Terms  and 
conditions:  1 3.69  (c)  (20a)  Misrep- 
resenting oneself  and  goods — Prices — 
Discounts:  S  3.72  (nl)  Offering  decep- 
tive inducements  to  purchase — Terms 
and  conditions.  Representing,  in  con- 
nection with  offer,  etc..  in  commerce,  of 
correspondence  courses,  that  re^ond- 
ents  offer  for  sale  correspondence  courses 
at  a  discoimt  price,  unless  such  price  is 
substantially  lower  than  the  price  at 
which  such  courses  are  ordinarily  of- 
fered for  sale  and  sold  by  respondents, 
prohibited.  (Sec.  5,  38  SUt.  719.  as 
amended  by  Sec.  3,  52  Stat.  112:  15 
UB.C,  Supp.  IV,  sec.  45b)  (Cease  and 
desist  order,  Spencer  Business  College, 
et  aL,  Docket  3694.  August  25,  19391 

13.69  (b)  (16b)  Misrepresenting 
oneself  and  goods— Goods — Terms  and 
conditions:  1 3.72  (n)  Offering  decep- 
tive inducements  to  purchase — Special 
offers:  §  3.72  (nl)  Offering  deceptive  in- 


<4  Fit.  3819  DI. 


dueements  to  purc?tase — Terms  and 
conditions.  Using,  tn  connection  with 
offer,  etc.,  in  cofnineroe,  ot  ouiiespcnd- 
ence  courses,  tbe  term  "sidiblarship"  or 
any  other  term  or  terms  of  similar  im- 
port or  meaning,  to  designate,  describe 
or  in  any  way  refer  to  an  cOer  of  a 
corespoixlence  course  whereby  tbe  re- 
cipient is  required  to  pay  thoefor  sub- 
stantially tbe  same  price  as  tbe  price 
for  which  such  courses  are  ordinarily 
sold  by  respondents,  prohibited.  (Sec. 
5.  38  Stat.  719.  as  amended  by  Sec.  3, 
52  Stat.  112:  15  U,S.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  Spencer 
Business  College,  et  al..  Docket  3694, 
August  25,  19391 

§  3.69  (b)  (17)  MisrepresentiTig  one- 
self and  goods — Goods — Value.  Misrep- 
resenting, in  connecticm  with  offer, 
etc..  in  commerce,  of  correspondence 
courses,  that  any  specified  sum  is  the 
actual  cost  of  "materials"  of  corres- 
pondence courses,  or  otherwise  mis- 
representing the  actual  cost  of  the  ma- 
terials tho^eof.  prohibited.  (Sec.  5,  38 
Stat.  719,  as  amended  by  Sec.  3.  52  Stat. 
112:  15  UAC,  Supp.  IV.  sec.  45b) 
[Cease  and  desist  order,  Spencer  Busi- 
ness College,  et  al..  Docket  3694.  August 
25,  19391 

S3.69  (b)  (16b)  Misrepresenting 
oneself  and  goods — Goods — Terms  and 
oanditions:  S  3.72  (n)  Offering  decep- 
tive inducements  to  purchase — Special 
offers:  I  3.72  (nl)  Offering  deceptive  in- 
ducements to  purchase — Terms  and 
conditions.  Representing,  tn  coimection 
with  oBer,  etc.,  in  commerce,  of  cor- 
respondence courses,  that  correspond- 
ence courses  are  beingl  or  will  be.  sold 
only  to  a  limited  or  selected  number  of 
customers,  or  otherwise  misrepresent- 
ing any  material  fact  concerning  the 
terms  and  conditions  of  sale,  or  the  ex- 
tent to  which  the  sale  of  said  cor- 
respondoice  courses  is  limited,  prohib- 
ited. (Sec.  5,  38  Stat.  719,  as  amended 
by  Sec.  3,  52  Stat.  112;  IS  XJS.C,  Supp. 
rv,  sec.  45b)  [Cease  and  desist  order, 
Spencer  Business  College,  et  al..  Docket 
3694.  August  25,  1939] 

S  3.69  (a)  (14)  Misrepresenting  one- 
self and  goods — Business  status,  ad- 
vantages or  connections  —  Size  and 
equipment.  Representing,  in  connec- 
tion with  offer,  etc.,  in  commerce,  of 
correspondence  courses,  that  respond- 
ents maintain  a  brfoich  office  or  offices 
in  any  city  or  locality  wherein  respond- 
ents do  not  in  fact  maintain  a  branch 
office  or  offices,  prohibited.  CSec.  5.  38 
Stat.  719,  as  amended  by  Sec.  3,  52  Stat. 
112:  15  UJB.C.  Supp.  IV.  sec.  45b) 
[Cease  and  desist  order,  Spencer  Busi- 
ness CoUege,  et  al.,  Dockfet  3694.  August 
25.  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  tbe  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
25th  day  of  August,  A.  D.  1939. 


Commissioners:  Robert  E.  Freer, 
Chairman:  Garland  S.  Ferguson,  Charles 
H.  March.  Ewin  L.  Davis,  William  A. 
Ayres. 

IH    THX    BiATTER    OP    MiLVlH    B.    SXLCXR. 

Mart  F.  Selcxr,  CukT  Spknckr  and 
Charlottb  Spknckr,  Indivdttallt,  and 

AS    CO-PaRTNERS,    TRADtNC    AS    SPKNCkR 

BusiNKSs  College  and  Rat  Axton,  an 
Individual 

ORDER  to  cease  AND  DESIST 

This  proceeding  having  been  heard 
by  the  Federal  Trade  Commission  upon 
the  complaint,  as  amended,  of  tbe  Com- 
mission, stipulation  entered  into  be- 
tween W.  T.  Kelley,  Chief  Counsel  for 
the  commission,  and  Julian  B.  Hum- 
phrey, attorney  for  respondents,  and 
the  answer  of  respondents,  in  which  an- 
swer respondents  admit  all  tbe  material 
allegations  of  fact  set  forth  in  said  com- 
Idaint  and  state  that  they  waive  all 
intervmlng  jirocedure  and  further  hear- 
ing as  to  said  facts,  and  the  Commis- 
sion having  made^its  findings  as  to  the 
facts  and  conclusion  that  said  re- 
spondents have  violated  the  provisicms 
of  the  Federal  Trade  Commission  Act: 

It  is  ordered.  That  the  respondents, 
Melvln  B.  SelcCT,  Mary  F.  Selcer,  Clay 
Spencer,  and  Charlotte  Spencer,  in- 
dividually and  as  co-partners  trading  as 
Spencer  Business  College,  or  under  any 
otber  name  or  names,  and  respondent 
Ray  Axton,  an  individual,  their  repre- 
sentatives, agents  and  employees,  di- 
rectly or  through  any  corporate  or 
otber  device,  in  connection  with  tbe  of- 
fering for  sale,  sale  and  distribution  of 
correspcmdence  course  in  commerce,  as 
commerce  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

(1)  Representing  that  respondents 
offer  for  sale  correspondence  courses  at 
a  disccunt  price  unless  such  price  is 
substantially  lower  than  the  price  at 
which  such  courses  are  ordinarily  of- 
fered for  sale  and  sold  by  respondents: 

(2)  Using  the  term  "scholarship"  or 
any  other  term  or  terms  of  similar  im- 
port or  meaning  to  designate,  describe  or 
in  any  way  refer  to  an  offer  of  a  corre- 
spondence course  whereby  tbe  recipient 
is  required  to  pay  therefor  substantially 
the  same  price  as  the  price  for  which 
such  courses  are  ordinarily  sold  by  re- 
spondents: 

(3)  Misrepresenting  that  any  specified 
sum  is  the  actual  cost  of  "materials"  of 
correspondence  courses,  or  otherwise 
misrepresenting  the  actual  cost  of  the 
materials  thereof: 

(4)  Representing  that  correspondence 
courses  are  being,  or  will  be,  sold  only  to 
a  limited  or  selected  number  of  custom- 
ers, or  otherwise  misrepresenting  any 
material  fact  concerning  the  terms  and 
conditions  of  sale,  or  the  extent  to 
which  the  sale  of  said  correspondence 
courses  is  limited; 

15)  Representing  that  respondents 
maintain  a  branch  office  or  offices  in  any 
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dty  or  locality  wherein  respondents  do 
not  m  fact  maintain  a  branch  office  or 
offices. 

It  is  further  ordered.  That  the  respond- 
ents shall  within  sixty  (60)  days  alter 
the  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  In  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

By  the  Commission. 

[sua.]  A.  N.  Roes. 

Acting  Secretary. 

IP  R  Doc  39-3287:  FUed.  September  7, 193©; 
1:33  p.  m-l 


TITLE  19-CUSTOMS  DUTIES 

BUREAU  OP  CUSTOMS 

IT.   D.   499551 

Waskoad  Seaplane  Base.  Warhoad,  Min- 
nesota.  Redesignated   as  an   Aiepokt 
OF  Entey  roE  A  Period  or  One  Year  ' 
September  5.  1939. 
To  CoUectors   of  Customs   and   Others 
Concerned: 
The   Warroad   Seaplane   Base.   War- 
road.  Bilnnesota.  Is  hereby  redesignated 
as  an  airport  of  entry  for  civil  aircraft 
and   merchandise   carried   thereon   ar- 
riving from  places  outside  the  United 
States,  as  defined  in  section  9   (b)    of 
the  Air  Commerce  Act  of  1926  (XJS.C. 
Utle  49.  sec.  179  (b)).  for  a  period  of 
one  year  from  September  2.  1939.    <Sec. 
7  (b).  44  Stat.  572:  49  TJS.C,  177  (b) ) 
[SEAL]  Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

IF.  R.  Doc.  39-3291:  Filed.  September  7.  1939: 
3:53  p.  m-l 


[Here  foUoas.  in  the  originai  docu-  | 
ment.  a  table  identical  wUh  that  appear- 
ing on  Page  3827  of  the  "Federal  Reg- 
ister" for  Thursday,  September  7,  1939.] 

KtnfBER  or  LBARicns 

Not  In  excess  of  5%  of  the  total  num- 
ber of  factory  workers  employed  In  the 
plant  may  be  employed  under  any  of 
these  certificates,  unless  otherwise  indi- 
cated herelnbelow. 

Name  and  Address  of  Firm 

NoMend  Hosiery.  Inc.— 13  learners, 
Lebanon,  Pa. 

Union  Manufacturing  Company— 12 
learners.  Union  Point,  Oa. 

Payetteville  Knitting  Mills.  Inc.— 3 
learners.  Payetteville.  N.  C. 

Clayson     KnitUng     Co.— 5     learners. 

Star.  N.  C. 

Cherokee  Hosiery  MiUs.  Inc..  Cleve- 
land. Term. 

McDonough  Hosiery  Mills.  Inc. — 5 
learners.  McDonough.  Oa. 

Marvin  Carr  Silk  Mill.  Durham,  N.  C- 

Oalax  Knitting  Co..  Oalax.  Va. 

Bloomsburg  Hosiery  Mills.  Inc. — 5 
learners.  Blo<Mnsburg.  Pa. 

Tip-Top  Hosiery  Mills.  Inc. — 5  learn- 
ers. Asheboro.  N.  C. 

Wayne  Knitting  Mills,  Fort  Wayne, 
Indiana. 

Hub  Hosiery  Mills.  Lowell,  Mass. 

Illinois  KnitUng  Company.  Mt.  Ver- 
non. HI. 


TITLE  29— LABOR 
WAGE  AND  HOUR  DIVISION 

Notice  op  Issuance  op  Special  Certifi- 
cates FOR  THE  EMPLOTKENT  OF  LEARN- 
ERS IN  THE  Hosiery  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Hosiery  Industry  at  hourly 
wages  lower  than  the  minimum  wage 
applicable  xmder  Section  6  of  the  Pair 
Labor  Standards  Act  of  1938  (Hosiery 
Wage  Order)*  are  Issued  to  the  employ- 
ers listed  below  effective  September  18. 
1939  until  September  18.  1940.  subject  to 
the  following  terms: 

OCCUPATIONS  AND  WAGE  RATES 

The  employment  of  learners  in  the 
Hosiery  Industry  under  this  Certificate  is 
limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 


These  Special  CerUficates  are  Issued 
ex  parte  under  Section  14  of  the  said 
Act.   SecUon   522.5    (b)    of   RegulaUons 
Part  522.  as  amended.'    For  fifteen  days 
following  the  publication  of  this  notice 
the  Administrator  will  receive  deUiled 
written  objections  to  any  of  these  Spe- 
cial Certificates  and  requests  for  hear- 
ing from  Interested  persons.    Upon  due 
consideration  of  such  obJecUons  as  pro- 
vided for  in  said  Section  5223  (b) ,  such 
Special  Certificates,  or  any  of  them,  may 
be  canceled  as  of  the  date  of  their  is- 
suance and  if  so  canceled,  reimburse- 
ment of  all  persons  employed  under  such 
certificates  must  be  made  in  an  amount 
equal  to  the  difference  between  the  ap- 
plicable statutory  minimum  wage  and 
any  lesser  wage  paid  such  persons. 

Signed  at  Washington.  D.  C.  this  7th 
day  of  September  1939. 

OusTAV  Peck. 
AstistarU  Chief. 

Hearings  and  txemptHms  Section. 

[F  R  Doc.  39-3292:  FUed.  September  8.  1939; 
*    9:46  a.  m-l 


the  City  of  Washington,  D,  C,  on  the 
6th  day  of  September.  A.  D.  1939. 

Commissioners:  Robert  E.  Preer. 
Chatrman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis.  William  A. 
Ayres. 

(Docket  ^o.  36951 

In  THE  Matter  op  Rsnesol  Corporation, 
A  Corporation:  Maurice  Goldberg  and 
Charles  Goldblatt,  Individuals 

ORDER  APPOnrriNO  EXARONER  AND  FIXINa 
TIME  AND  PLACE  FOR  TAKING  TE8TIMONT 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  SUt.  717;  15  US.C.A.,  SecUon 

41). 

It  is  ordered.  That  Lewis  C.  Russell, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
tft^»  testimony  and  receive  evidence  in 
this  proceeding  and  to  perlorm  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  In  this  proceeding  begin  on 
Thursday.  September  14,  1939.  at  ten 
o'clock  in  the  forenoon  of  that  day 
(eastern  standard  time)  in  Room  332. 
Federal  Trade  Commission  Building,  6th 
and  Constitution  Avenue,  Washington. 

D.  C. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  Immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

IF  R  Doc.  39-3293:  Filed.  September  8.  1939: 
9:47  a.  m.1 
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•Thto  document  aflecto  tbe  tabulation  In 
19  CFR  4.13 
«4FJl.3«80.3711DI. 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America^Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  In 


4  F.R.  2088  DI. 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States   of  America— Before   the 
Securities  and  Exchange  Commission 

At  a  regular  seslon  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  30th  day  of  August,  A.  D.  1939. 

(FUe   No.  4S-188] 

In  the  Matter  of  The  Ohio  Fuel  Gas 
Company 

order  relative  to  effectiveness  of 
declaration 

The  Ohio  Fuel  Gas  Company,  a  sub- 
sidiary company  of  Columbia  Gas  k 
Electric  Corporation,  a  registered  hold- 
ing Company,  having  filed  a  declaraUon 
pursuant  to  Section  7  of  the  Public 
Utility  Holding  Company  Act  of  1935 
regarding  the  reduction  of  the  par 
value  of  its  authorised  shares  of  com- 
mon stock  from  $50  par  value  to  $45 
par  value 'per  share; 


A  public  bearing  having  been  held 
after  appropriate  notice  on  the  declara- 
tion as  amended;  the  declarant  having 
prior  to  the  entry  of  the  findings,  opin- 
ion and  order  of  the  Commission  here- 
in, waived  a  Trial  Examiner's  report, 
submission  of  proposed  findings  of  fact 
to  the  Commission,  or  requested  find- 
ings of  fact  by  counsel  for  the  Com- 
mission, the  filing  of  briefs  with  the 
Commission  and  oral  argument  before 
the  Commission:  the  Commission  hav- 
ing considered  the  record  in  this  mat- 
ter and  having  filed  its  findings  and 
opinion  herein: 

It  is  ordered.  That  said  declaration  be 
and  become  effective  forthwith,  subject 
to  the  following  terms  and  conditions: 

1.  That  all  corporate  action  and  all 
matters  connected  therewith  or  related 
thereto  shall  be  performed  in  all  re- 
spects as  set  forth  in.  and  for  the 
purposes  represented  by.  the  declaration 
as  amended; 

2.  That  no  charges  be  made  to  Earned 
Surplus  Prior  to  January  1.  1938  or  to 
Special  Capital  Surplus  unless  (a)  such 


charge  has  previously  been  authorized 
by  appropriate  resolution  of  declarant's 
board  of  directors,  and  (b)   subsequent 
to  such  resolution  of  the  board  of  direc- 
tors,  thirty   days'   prior  notice   of   the 
making  of  such  charge  be  given  to  this 
Commission.     In   the  event   that  such 
m'oposed  charge  Is  to  be  made  to  Special 
Capital  Surplus  and  is  not  of  a  capital 
nature,  such  notice  to  this  Commission 
shall  be  accompanied  by  a  copy  of  the 
order  of  the  Public  Utilities  Commission 
of  Ohio  approving  such  charge  to  Special 
Capital  Surplus  as  jM^vlded  in  the  order 
of   the  Public   Utilities  Commission   of 
Ohio,  in  Case  No.  10,869.    The  Commis- 
sion reserves  Jurisdiction,  on  receipt  of 
such  notice,  in  and  as  part  of  the  pro- 
ceedings herein,  after  notice  given  within 
such   thirty  days  and  opportimity   for 
hearing,  to  disaiH>rove  such  charge  on 
the  basis  of  the  record  herein  and  any 
additional  evidence  that  may  l>e  adduced 
by  any  Interested  party;  and  in  the  event 
that   the  Commission  shall   notify  de- 
clarant to  show  cause  why  such  charge 
should  not  be  disapproved,  the  charge  in 
question  shall  not  be  made  imtil  ex- 


pressly authorized  by  order  of  this  Com- 
mission; 

3.  niat  no  dividend  shall  be  paid  out 
of  Earned  Surplus  Prior  to  January  1, 
1938  without  prior  application  to  and 
order  of  approval  by  this  Commission: 
this  condition  to  remain  in  effect  until 
terminated  by  this  Commission's  order; 

4.  naat  with  respect  to  any  part  of 
Special  Capital  Surplus  which  is  not  used 
for  the  purposes  outlined  by  the  declar- 
ant Jurisdiction  is  reserved  by  this  Com- 
mission. In  and  as  part  of  the  proceed- 
ings herein,  with  respect  to  the  ultimate 
disposition  of  such  balance; 

5.  That  all  published  balance  sheets 
of  declarant  shall  contain  an  appro- 
priate footnote  to  the  effect  that  neither 
Earned  Surplus  Prior  to  January  1.  1938 
nor  Special  Capital  Surplus  are  avail-  "^ 
able  for  the  payment  of  dividends  ex- 
cept upon  atqilication  to  and  order  of 
approval  by  this  Commission. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

(F.  R.  Doc.  39-3294;  Piled.  September  8,  1939; 
10:53  a.  m.) 
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The  Frewident 


PHOClAimHO     THE     NBUT«ALirT     OF     THl 

UitxTSD  Statcs  in  trk  Was  Bktwkeh 
Obsmaht,  oh  THl  Owe  Hahs,  akd 
Cahaoa,  on  the  Other  Hard 

bt  the  preszdeirt  of  the  united  states 

or  AXBBXCA 

A  PROCLAMATION 

WHEREAS  a  state  of  war  unhappily 
exists   between   Germany,   on   the   one 
hand,  and  C?anada.  on  the  other  hand: 
NOW.    THEREFORE,    I,   PRANKLIN 
D.  ROOSEVELT.  Presldoit  of  the  United 
States  of  America,  in  order  to  preserve 
the  neutrality  of  the  United  States  and 
of  its  ettiaens  and  of  perBoos  within  its 
territory  and  juris<&ctteii.  and  to  en- 
force Its  laws  and  treaties,  and  in  oitler 
that  aU  persons,  belnc  warned  of  the 
general  tenor  of  the  lawa  and  treaties  of 
the  United  States  in  this  behalf,  and  of 
the  law  of  nations,  may  ttans  be  pre- 
vented fnan  any  vlolatlan  of  the  same, 
do  hereby  dedare  and  proclaim  tbat  all 
of  the  provi8l<»8  of  my  proclamation  of 
September  5.  1939,'  prodabnlnK  the  nea- 
trality  of  the  United  States  in  a  war 
between  Oennany  and  Ftance;  Poland; 
and  the  United  wn^yrf/i^    India.  Aus- 
tralia and  New  Zealand  apply  equally  in 
respect  to  Canada. 

IN  WITNESS  WHEBBC^.  I  have  here- 
unto set  my  hand  and  caused  the  Seal  of 
of  the  United  Stotes  of  America  to  be 
affixed. 

DONE  at  the  city  of  Wasbington  this 
10th  day  of  September,  in  the  year  of  oar 
Lord  nineieeD  hmidred  and 
(SEAL]  thirty-nine,  and  of  the  Inde- 
pendence of  the  United  States  of 
America  the  one  hundred  and  sixty- 
fourth. 

RtAMKuir  D  Roosevelt 
By  the  President: 
CoRDELL  Hull 

Secretary  of  State. 

[No.  2350]  — 

IP  R.  Doc.  a»-SSa4:  FUeCI. 
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Export  of  Arms,  AiocuNTnoN.  and  Im- 
n^KENTs  OP  War  to  Canada 

BY  THE  PBCSIMNT  OP  THE   UNITED  STATES 
OP  AMERTCA 

A  PROCLAMATION 

WHEREAS  section  1  of  the  joint  res- 
(riution  of  Congress  i^iproved  May  1. 
1937.  amending  the  joint  resolution  en- 
titled "Joint  resolution  providing  for  the 
prohibition  of  the  export  of  arms,  am- 
munition, and  imiflements  of  war  to 
belligerent  countries:  the  prdUl^Uon  of 
the  transp(»tation  of  arms,  ammunition, 
and  implements  of  war  by  vessels  of  the 
United  States  for  the  use  of  belligerent 
states:  for  the  registration  and  licens- 
ing of  iDersons  engaged  in  the  business 
of  manufaottzring,  exporting,  or  import- 
ing arms,  ammunition,  or  implements 
of  war;  and  restricting  travel  by  Amer- 
ican citizens  on  belligerent  ships  during 
war-,  approved  August  31.  1935,  as 
amended  FelMTiary  29.  1936.  provides  in 
part  as  follows: 

"Whenever  the  President  shall  find 
that  there  exists  a  state  of  war  between, 
(H*  among,  two  or  more  foreign  states, 
the  President  shall  proclaim  such  fact[ 
and  it  shall  thereafter  be  unlawful  to 
export,  or  attempt  to  export,  or  cause  to 
be  exp(Hted.  arms,  ammumtfon,  or  im- 
plements of  war  from  any  place  in  the 
United  States  to  any  belligerent  state 
named  in  such  proclamaticm.  or  to  any 
neutiml  state  for  transdiipment  to,  or 
for  the  use  of.  any  such  belligereQt 
state." 

AND  WHEREAS  it  is  further  provided 
by  section  1  of  the  said  joint  resolution 
that 

"The  President  shaU.  from  time  to 
time,  by  proclamation,  extend  such  em- 
bargo upon  the  export  of  arms,  ammuni- 
tion, or  implements  of  war  to  other 
states  as  and  when  they  may  become  in- 
volved in  such  war." 

NOW.  THEREFORE,  I,  FRANKUN  D. 
ROOSEVELT.  President  of  the  United 
States  of  America,  acting  under  and  by 
vtrttie  of  the  aothoriiy  conferred  upon 
me  by  the  said  joint  resolution,  do  hereby 
proclaim  that  all  of  the  provisions  of  my 
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FubUflhsd  bf  the  DlTlaloa  of  th«  IMcnl 
RcglBtcr.  The  National  Archives,  pursuant  to 
the  authority  contained  in  the  Federal 
Betlster  Act,  approved  JiUy  36,  1936  (40 
But.  X<.  600).  under  refulatlona  prescribed 
by  the  AdmlnlstratlTe  Committee,  with  the 
uproval  of  the  President. 

The  Administrative  Ckunmlttee  consiets  at 
the  Archivist  or  Acting  Archivist,  an  oOlcer 
erf  the  Department  at  Justice  designated  by 
the  Attorney  General,  and  the  PubUe  Printer 
or  Acting  Public  Printer. 

The  dally  Issue  of  the  PIdbui.  Raenm 
will  be  furnished  by  mall  to  subecrlbcn.  free 
of  postage,  for  II  per  month  or  $10  per  year. 
sU^le  copies  10  cents  each;  payable  In  ad- 
vance. Remit  by  money  order  payable  to 
Superintendent  of  Documents.  Oovornment 
Printing  Office.  Washington.  D.  C. 

Correspondence  concerning  the  publlea- 
tloii  of  the  Fdbul  BMUwttM  should  be  ad- 
ilrrMititl  to  the  Director.  Division  of  the 
PKleral  Register.  The  NaUuial  Archives. 
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proclamation  of  September  5.  1939.*  in 
regard  to  the  export  of  arms,  ammuni- 
tion, and  implements  of  war  to  France; 
Oermany:  Poland:  and  the  United  King- 
dom. India,  Australia,  and  New  Zealand, 
henceforth  apply  to  Canada. 

And  I  do  hereby  enjoin  upon  all  officers 
of  the  United  SUtes,  charged  with  the 
executlm  of  the  laws  thereof,  the  utmost 
diligence  in  preventing  vicdations  of  the 
said  Joint  resolution,  and  this  my  procla- 
mation issued  thereunder,  and  in  bring- 
ing to  trial  and  punishment  any  offenders 
against  the  same. 

And  I  do  hereby  delegate  to  the  Sec- 
retary of  State  the  power  to  exercise 
any  power  or  authority  conferred  on 
me  by  the  said  joint  resolutkm.  as  made 
effective  by  this  my  jHtxlamatton  issued 
thereunder,  and  the  power  to  promul- 
gate such  rules  and  regulations  not  In- 
consistent with  law  as  may  be  necessary 
and  proper  to  carry  out  any  of  its  pro- 
visions. 

IN  WITNESS  WHEREOF.  I  have 
hereunto  set  my  hand  and  caused  the 
Seal  of  the  United  States  of  America 
to  be  affixed. 

DONE  at  the  city  of  Washington  this 
10th  day  of  September,  in  the  year  of 
our  Lord  nineteen  hundred  and 
[SKAL]  thirty-nine,  and  of  the  Inde- 
pendence of  the  United  States 
of  America  the  one  hundred  and  sixty- 
fourth. 

Franklin  D  Rooovilt 

By  the  President: 
CoMOXLL  Hmx 

Secretary  of  State. 

[No.  2360] 

(P.  R.  Doc.  3»-a325:  PUed.  September  11, 1»39; 
12:37  p.  m.] 
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World's  FAfk,  New  York  Crrr 

BY   THI   PRKSIOBNT  OP   THX  XJNXTXD  STATES 
or  AMKRXCA 

A  PROCLAMATION 

WHEREAS  there  is  now  in  progress  at 
New  York  City  a  World's  Fair  for  the 
purpose  of  celebrating  the  one  hundred 
and  fiftieth  anniversary  of  the  inaugu- 
ration of  the  first  President  of  the 
United  States  of  America  and  of  the  es- 
tablishment of  the  national  government 
in  the  city  of  New  York;  and 

WHEREAS  it  has  been  made  evident 
that  through  the  medium  of  the  World's 
Fair  at  New  York  peaceful  intercourse 
between  nations  is  promoted,  and  the 
exchange  of  ideas,  experience,  and  tech- 
nical knowledge  between  many  parts  of 
the  earth  has  been  encouraged;  and 

WHEREAS,  especially  at  the  present 
time,  it  is  fitting  and  proper  that  the 
ideal  of  peaceful  Intercourse  be  firmly 
maintained  as  offering  the  only  ultimate 
hope  towards  progress  and  peace:  and 

WHEREAS  a  Joint  Resolution  ot 
Congress,  approved  June  15,  1936,  reads 
in  part  as  follows: 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  UJtited  States  of 
America  in  Contpress  assembled.  That  the 
President  of  the  United  States  be,  and 
he  is  hereby,  authorized  and  reqiiectfully 
requested  by  proclamation,  or  in  such 
manner  as  he  may  deem  jNroper.  to  in- 
vite foreign  countries  and  nations  to  such 
proposed  world's  fair  with  a  request  that 
they  participate  therein.**; 

AND  WHEREAS  by  i»t)clamatlon 
dated  the  slxte«ith  day  of  November, 
1936,*  in  compliance  with  the  aforesaid 
Joint  Resolution.  I  Invited  the  participa- 
tion of  the  nations  in  this  World's  Fair, 
and  many  nations  are  presently  partici- 
pating therein: 

NOW.  THEREFORE.  I.  FRANKLIN  D. 
ROOSEVELT,  President  of  the  United 
States  of  America,  in  compliance  with 
the  aforesaid  Joint  ResoIuUon  of  Con- 
gress, do  invite  the  nations  presently 
participating  In  the  said  World's  Fair  to 
continue  their  participation  therein  dur- 
ing the  calendar  year  1940,  or  such  part 
thereof  as  may  seem  appropriate. 

IN  WITNESS  WHEREOF  I  have  here- 
unto set  my  hand  and  caused  the  seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  city  of  Washington  this 
8th  day  of  September  in  the  year  of  our 
Lord  nineteen  hundred  and 
[8SAL]  thirty-nine,  and  of  the  Inde- 
pendence of  the  United  States 
of  America  the  one  hundred  and  sixty- 
fourth.  — 

ntANXUN  D  ROOSBVXLT 

By  the  President: 
CoRDKLL  Hull 

Secretary  of  State. 

[No.  23581 

IP.  R.  Doc. 39-3336:  Piled.  September  11. 1930; 
13:27  p.  m.l 


Enlarging  thx  Chattaroocrb  National 

FORKST — GBORCXA 


BT   THK   PRXSnXNT  OP  TBS    UMTBU 
or  AMERICA 

A  PROCLAMATION 

WHEREAS  certain  lands  adjacent  to 
the  Chattahoochee  National  Forest 
within  the  State  of  Georgia  have  been 
acquired  or  may  hereafter  be  acquired 
by  the  United  States  imder  authority  of 
the  act  of  March  1,  1911,  c.  186.  36  Stat. 
961  (U£C.,  Utle  16,  sec.  516) .  as  amended 
by  the  act  of  June  7,  1924,  43  Stat.  653 
(UJB.C..  title  16,  sec.  515) ;  and 

WHEREAS  it  appears  that  the  said 
lands  are  suitable  for  national-forest  pur- 
poses and  that  it  would  be  in  the  public 
interest  to  reserve  them  as  a  pari  ot  the 
Chattahoochee  National  Forest: 

NOW,  THEREFORE.  I,  FRANKLIN  D. 
ROOSEVELT.  President  of  the  United 
States  of  America,  under  and  by  virtue 
of  the  power  vested  in  me  by  section 
24  of  the  act  of  March  3.  1891,  26  Stat 
1095,  1103  (UfC  Utle  16,  sec.  471) ,  and 
the  act  of  June  4,  1897,  30  Stat.  34,  36 
(UBC,  UUe  16,  sec.  473) ,  and  the  above- 
mentioned  act  of  March  1,  1911,  as 
amended,  do  proclaim  (1)  that  all  lands 
of  the  United  States  witfaln  the  area 
hereinafter  described,  and  Amm  on  the 
diagram  attached  hereto  and  made  a 
pari  hereof.*  are  hereby  added  to  and 
reserved  as  pari  of  the  Chattahoochee 
National  Forest  in  the  State  of  Georgia. 
and  that  all  lands  within  such  area  which 
may  hereafter  be  acquired  by  the  United 
States  under  authority  of  the  aforesaid 
act  of  March  1,  1911,  as  amended,  shall 
upon  acquisition  of  title  thereto  become, 
and  be  administered  as,  pari  of  the  said 
Chattahoochee  NaUonal  Fareit: 

Losing  and  being  on  the  watersheds  of 
Armuchee  and  Mill  Creeks,  the  Oiat- 
tooga  and  Oostanaula  Rivers,  tributaries 
of  the  Coosa  River  and  Chlckamauga 
Creek,  a  tributary  of  the  Tennessee  River. 
in  Catoosa.  Chatooga,  noyd,  Gordon. 
Walker,  and  Whltfidd  Counties.  Georgia: 

Beginning  at  the  intersection  of 
Georgia  Highways  #2  and  #95.  at  the 
western  foot  of  Taylor  Ridge,  approxi- 
mately six  miles  east  of  lAFayette, 
Georgia: 

Thence,  northeastwardly,  along  Geor- 
gia Highway  #95,  approxiinately  one 
and  three-quarter  miles  to  its  Inttfsec- 
tion  with  the  cbunty  road  to  Ringgokl ; 

Thence,  northeastwardly  along  the 
county  road  to  Ringgold,  crossing  the 
Walker-Catoosa  County  line,  approxi- 
mately thirteen  and  one-half  miles  to  the 
intersection  of  said  road  with  the  center 
of  south  Chlckamauga  Creek,  on  the 
south  edge  of  Ringgokl; 

Thence,  southeastwardly  with  the  cen- 
ter of  South  Chlckamauga  Creek,  cross- 
ing the  N.  C.  ft  St.  L.  RaUroad  three  times, 
approximately  three  miles  to  the  mouth 
of  East  Chlckamauga  Creek; 


■  See  pege  3M1. 


Thence,  southwardly,  along  the  center 
of  East  Chlckamauga  Creek  cnMsinc  the 
N.  C.  It  St.  L.  Railroad  three  Umes,  four 
and  a  half  miles  to  its  ttteraectkm  with 
the  county  road  up  Dogwood  VaSey; 

Thence,  southwardly  alone  the  county 
road  up  Dogwood  VaHey.  crossing  Uie' 
Catoosa-Whitfield  County  Line,  approod- 
mately  four  and  one-half  miles  to  its 
lntersecti(m  with  the  Tricknm-Nickajack 
Gap  Road; 

Thence,  westwardly,  akmg  the  IHcka- 
Jack  Gap  Road,  approximately  one-quar- 
ter of  a  mile  to  its  intersection  with  a 
county  road  to  the  south; 

Thence,  southwawHy,  along  the  county 
road,  ^proximately  two  and  three-quar- 
ter miles  to  its  intersection  with  the 
Georgia  Highway  #2; 

Thence,  southwardly  along  Georgia 
Highway  #2,  appnudmately  two  and 
one-half  miles  to  its  intersection  with 
the  Whitfield- WaBcer  County  Une; 

Thence,  east  with  the  Wfaitfiekl- 
Walker  County  line  appraximately  two 
and  one-half  miles  to  its  intersection 
with  the  county  road  down  Mill  Creek; 

Tlience,  northeastwardly  and  then 
northwardly  along  the  oHmty  road  down 
WJl  Creek,  approadmateiy  seven  and  one- 
half  miles  to  its  intersectian  with  U.  S. 
Highway  #41,  Gem-gla  Highways  #2  and 
#S  near  Rocky  Face; 

Ihence,  southeastwardly  along  U.  S. 
Highway  #41,  Georgia  Highways  #2  and 
#3,  crossing  ICII  Creek,  approxiinately 
one  and  three-quarter  miles  to  Its  inter- 
section with  a  county  road  to  the  south; 

Ihenoe,  southwan&y  along  the  county 
road  to  the  south,  crossing  the  Southern 
Railroad  and  Swamp  Creek,  approxi- 
mately eleven  and  one-quarter  miles  to 
CariMndale; 

Thence,  southwardly,  continuing 
along  the  county  road,  crossing  the 
Southern  Railroad  twice,  and  crossing 
Blue  Spring  Creek,  passing  the  Whit- 
field-Gordon County  line,  approxi- 
mately three  and  a  quarter  miles  to  Hill 
City; 

Thence,  southwestwardly,  continuing 
along  the  county  road,  ^iproximat^ 
two  and  one-quarter  miles  to  its  inter- 
secUon  with  Georgia  Highway  #143; 

Thence,  southwardly  along  Georgia 
Highway  #143,  approximately  oz^-half 
mile  to  its  intersection  with  a  coimty 
road  to  the  southwest; 

Thence,  southwestwardly  and  then 
southwardly,  along  the  county  road, 
crossing  Snake  and  Bow  Creeks,  approxl- 
matdy  nine  miles  to  Its  Intersection  with 
the  county  road  between  Reeves  and 
Curryville; 

Thence,  souttiwestwardly  along  the 
county  road  to  CurryviUe.  approadmateiy 
oKie-half  mile  to  its  intenection  with  the 
county  road  to  Everett  Springs; 
^  Thauoe,  norttiwestwardly,  along  the 
county  road  to  Bverett  l^xlngs.  crossing 
Rocky  and  Johns  Credcs  and  the 
Gordan-Floyd  County  line,  approxi- 
mately five  and  ane-quarter  miles  to  its 


intersection  with  the  county  road  be- 
tween Bverett  l^Trings  and  Roeedale; 

Thence,  southwardly,  akjog  the  county 
mad,  appraximately  four  miles  to  Rose- 
dale; 

Thence,  southwestwardly  along  the 
county  road,  crossing  Muck  and  Lovejoy 
Creeks,  approximately  three  miles  to 
noyd  Springs; 

Thence,  southwardly  along  the  paved 
county  road,  approximately  one  mOe  to 
its  intersection  with  a  county  road  from, 
the  southwest; 

Thence,   southwestwardly.   along   the> 
county  road,  amnoximately  two  miles  to 
its  intersection  with  the  county  road  up 
Armuchee  Creek; 

Thence,  northwestwardly,  along  the 
oounty  road  up  Armuchee  Creek,  ap- 
proximately two  and  three-quarter 
miles  to  its  intersection  with  the  Floyd- 
Chattooga  County  line; 

Thence,  southwestwardly  along  the 
oounty  line,  crossing  Azmuchee  Creek, 
approximately  one-third  of  a  mile  to 
its  intersection  with  the  county  road  up 
Sand  Mountain; 

Thence,  southwestwardly  along  the 
oounty  road,  approximate  one  and 
three-quarter  miles  to  its  intersection 
with  U.  S.  Highway  #27,  Georgia  High- 
way #1,  one- third  of  a  mile  northwest 
of  Crystal  Springs; 

Thence,  southeastwardly,  with  U.  S. 
Highway  #27.  Georgia  Highway  #1, 
one-third  of  a  mUe  to  Crystal  Springs. 

Georgia;  

Thence,  southwardly  and  then  south- 
westwardly, along  the  county  road  up 
Big  Texas  Valley  approximately  ten 
miles  to  its  Intersection  with  the  old 
Kitchen  Gap  Road,  from  the  northwest; 
Itience,  northwestwardly  along  the 
old  Kitchen  Gap  Road,  crossing  the 
noyd-€9iattooga  County  line  at  the  top 
of  Kmms  Mountain,  i^iproxlmately  one 
and  three  quarter  miles  to  its  intersec- 
Uxm  with  the  Holland-Rome  County 
Road; 

Thence,  northwardly,  along  the  "xsunty 
mad,  approximatdy  three  quarters  of  a 
mile  to  its  intersection  with  the  Certral 
of  Georgia  Railroad  at  Holland,  Geor- 
gia; 

"nience.    northeastwardly    along    to^ 
Central   of  Georgia  Railroad,   approxi- 
mately one  mile  to  its  intersection  witL 
the  county  road  to  Summerville,  Geor- 
giit; 

Thence,  northwestwardly  and  then 
northwardly  along  the  county  road,  ap- 
inxnomately  two  miles  to  its  intersecti<m 
with  the  county  road  to  Gore,  Georgia; 
Thence,  northwardly  along  tlie  county 
road  to  Summerville,  approximately  two 
and  one-half  miles  to  its  intersection 
with  an  old  county  road  along  the  west- 
em  foot  of  Taylor  Ridge; 

Thence,  northeastwardly  along  the 
oounty  road  and  the  foot  of  Taylor 
Ridge,  approximately  five  miles  to  its 
Intersection  with  U.  S.  Highway  #27, 
Georgia  Highway  #1; 
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•nience,  northeastwardly,  along  the 
county  road  known  as  the  Old  Alabama 
Road,  approximately  seven  and  one-half 
miles  to  its  Intersection  with  the  Trion- 
Subligna  County  Road: 

Thence,  northeastwardly,  continuing 
along  the  county  road  known  as  the  Old 
Alabama  Road,  crossing  the  Chattooga- 
Floyd  County  Line,  and  Cane  Creek,  ap- 
proximately ten  and  one-half  miles  to  its 
intersecUon  with  Georgia  Highway  #2 
at  Naomi: 

Thence,  northeastwardly,  along  Geor- 
gia Highway  #2.  approximately  one  and 
one-half  miles  to  the  point  of  begin- 
ning: CONTAININO  a  total  of  231,500 
acres,  be  the  same  more  or  less. 

IN  WITNESS  WHEREOF.  I  have 
hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this 
sixth  day  of  September,  in  the  year  of 
our  Lord  nineteen  hundred  and 
[SEAL]  thirty- nine,  and  of  the  Inde- 
pendence of  the  United  States 
of  America  the  one  hundred  and  sixty- 
fourth. 

FRAmCUlf  D  ROOSEVKLT 

By  the  President: 

COROELL  HXTLL 

Secretary  of  State. 

[No.  23551 

IF  R.  Doc.  39-3310;  FUed.  September  9,  1938; 
11:46  a.  m.| 


9  to  16.  ineliwtve: 


Cacbx  National  Forest — Idaho  and 
Utah 

■Y  THl  FRISraCNT  OF  THl  UHTrXD  STATES  OF 
AMERICA 

A  PROCLAMATION 


WHEREAS  it  appears  that  the  public 
lands  in  the  hereinafter-described  area, 
in  Utah,  within  a  grazing  district  estab- 
lished by  the  Secretary  of  the  Interior 
April  8.  1935.  under  the  provisions  of 
secUon  1  of  the  act  of  June  28.  1934 
(ch.  865.  48  SUt.  1269:  43  U.S.C.  315).  Ue 
within  a  watershed  forming  a  part  of 
the  Cache  National  Forest  and  can  best 
be  administered  in  connection  with  such 
national  forest: 

NOW.  THEREFORE.  I.  FRANKLIN 
D.  ROOSEVELT,  President  of  the 
United  SUtes  of  America,  by  virtue  of 
the  authority  vested  in  me  by  section  13 
of  the  aforesaid  act  of  Jime  28.  1934 
(43  U.S.C.  315L) .  section  24  of  the  act  of 
March  3.  1891  <26  SUt.  1103).  as 
amended  (16  U.S.C.  471).  and  the  act  of 
June  4.  1897  (30  Stat.  36:  16  VS.C.  473). 
do  proclaim  that  the  following-described 
lands  are  hereby  placed  within  and  made 
a  part  of  the  Cache  NaUonal  Forest, 
and  that  such  lands  shall  be  subject  to 
all  the  laws  and  regvilations  relating  to 
national  forests: 

Salt  Laks  Mcttdtaw 

T.  10  H..  R  1  W.. 
aec.  4.  WH: 

5  to  8.  Inclusive; 
9.  WV^.  eM\ki 


wcs.  18  to  21.  tacloslve: 

aec.  23.  W^: 

aec.  38.  8^; 

sec.  27.  mVi.  SK%: 

sees.  38  to  38.  Inclwlve: 
T.  11  N..  R.  1  W.. 

sec.  7,  W^: 

■ec.  18.  WV^X>4.  W>4: 

sees.  19.  29.  30.  81.  Utd  S3; 

sec.  S3.  WV4WV4: 
T.  10  N..  B.  2  W.. 

aecs.  1.  2.  and  3: 

sec.  4.  BVaEV^: 

sees.  10  to  14.  ineiudv*: 

sec.  15.  NX^: 

sec.  23.  NU;.  SB^: 

sees.  24  and  2S; 

sec.  38.  EVs; 
T.  11  N..  R.  2  W , 

sec.  1.  W^.  BE\k: 

sees.  2  to  4  and  ssc 

sec.  21.  N^.  SBV4: 

sees.  23  to  27.  inclusive: 

sec  28.  SVtB'/^; 

sec.  33.  B^BS: 

sees.  34.  35.  and  36: 
T    12  N    R   2  W.. 

sees.  26  to  28  and  sees.  33  to  35.  Inclusive; 

sec.  36.  SWVt: 

aggregating  43331.83  acres. 

The  reservation  made  by  this  procla- 
mation shall,  as  to  all  lands  to  which  legal 
rights  have  been  acquired  under  any  of 
the  public-land  laws  or  which  are  re- 
served for  any  public  purpose,  be  subject 
to.  and  shall  not  interfere  with  or  defeat 
such  legal  rights  or  prevent  the  use  for 
such  public  purpose  of  lands  so  reserved, 
so  long  as  such  rights  are  legally  main- 
tained or  such  reservaticm  remains  in 
force. 

IN  WITNESS  WHEREOF.  I  have 
hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  afBxed. 

EtONE  at  the  City  of  Washington  this 
sixth  day  of  September,  in  the  year  of 
our  Lord  nineteen  hundred  and 
[SEAL]  thirty-nine,  and  of  the  Inde- 
pendence of  the  United  States 
of  America  the  one  himdred  and  sixty- 
fourth. 

Franklin  D  Roosevelt 

By  the  President: 

Cordell  Httll 

Secretary  of  State. 


[No.  2356] 

[F  R  Doc.  39-3311:  FUed.  September  9,  1939: 
11:45  a.  m.] 


Shawnee  National  Forest — Illinois 


BY   THE   PRESIDENT   OF   THE   UNITED   STATES 
OF  AMERICA 

ip  PROCLAMATION 

WHEREAS  certain  lands  within  the 
State  of  Illinois  have  been  acquired  or  are 
in  process  of  acquisition  by  the  United 
States  of  America  under  the  authority  of 
the  act  of  March  1. 1911.  36  Stat.  961. 962 
(US.C.,  Utle  16.  sec.  516) .  as  amended  by 
the  act  of  June  7.  1924.  43  SUt.  653 
(UJS-C.  title  16.  sec.  515).  the  act  of 
March  31. 1933.  c.  348.  48  Stat.  22  (UJB.C. 
title  16.  sec.  585) .  the  National  Industrial 
Recovery  Act.  approved  June  16. 1933  (48 
SUt.  195.  202.  U.S.C..  tlUe  40.  sec.  403). 
the  Emergency  Relief  Appropriatibn  Act 


of  1935.  approved  April  8.  1935.  49  Stat. 
115.  and  Title  in  of  the  Bankhead-Jones 
Farm  Tenant  Act.  approved  July  22.  1937 
(50  SUt.  522.  UJ3.C..  Utle  7.  sec.  1010) ; 
and 

WHEREAS  it  appears  that  it  would  be 
in  the  public  interest  to  give  such  lands, 
together  with  any  intermingled  public 
lands,  a  national-forest  sUtus: 

NOW.  THEREFORE.  I.  FRANKLIN 
D.  ROOSEVELT.  President  of  the  United 
SUtes  of  America,  under  and  by  virtue  of 
the  power  vested  In  me  by  section  24  of 
the  act  of  March  3,  1891.  26  Stat.  1095. 
1103  (UJB.C.,  title  16.  sec.  471).  the  act  of 
June  4,  1897.  30  SUt.  34.  36  (UitC.  title 
16.  sec.  473).  and  the  acts  above  men- 
tioned, do  proclaim  (1)  that  there  are 
hereby  reserved  and  set  apart  as  the 
Shawnee  National  Forest  all  lands  of  the 
United  States  within  the  areas  herein- 
after described  and  shown  on  the  dia- 
gram attached  hereto  and  made  a  part 
hereof.'  and  (2)  that  all  lands  within  such 
boundaries  which  are  now  in  process  of 
acquisition  by  the  United  SUtes  imder 
authority  of  any  of  the  above-mentioned 
acts  shall  upon  acquisition  of  tiUe  become 
and  be  administered  as-  part  of  said 
Forest: 

THXSO  PRINCtPAL  ICBUOIAN 

T.  8  8.,  R.  3  W.,  sees.   18  to  20,  Inclusive; 

sees.  29  to  33.  Inclusive. 
T  8  8..  R.  4  W..  sees.  4  to  11.  Inclusive;  sees. 
13  to  28.  inclusive;  NV^   sec.  29;   N',4   •« 
84.  aecs.  36  and  36. 
T   8  8..  R.  5  W..  sees.  1  and  2;  all  that  part 
of    aeca.    3.    4.    and    9    lying    In    Jackson 
County:  aeca.  10  to  15,  Inclusive;  all  that 
part  of  aec.   16  lying  In  Jackaon  County; 
SVt  of  aeca.  32  and  23:  sec.  24. 

T  9  8..  R.  7  B..  aeca.  34  to  36.  Inclusive. 

T  9  8..  R.  8  E..  SW>4  sec.  28;  8Vi  of  sees. 
37  and  28;  sees.  31  to  34.  Inclusive;  W>^ 
wc.  35.  ^  ^ 

T.  9  8..  R.  2  W..  sees.  19  and  20;  sees.  29  to 
33.  Inclusive. 

T.  9  8.  R.  3  W..  sees.  1  to  11.  Inclusive;  sees. 
13  to  36,  inclusive. 

T  9  8.  R.  4  W..  sees.  1.  3,  and  12:  all  that 
part  of  the  8>4  sec.  35  lying  east  of  the 
Mississippi  River;  NB>-^  and  all  that  part 
of  the  S'a  of  see.  36  lying  east  of  the 
Mississippi  River. 

T.  10  8..  R.  6  E..  sees.  33  to  36.  inclusive; 
sees.  31  to  36.  inclusive. 

T.  10  8..  R.  6  B.,  sees  19  to  36.  inclusive. 

T.  10  8..  R.  7  B..  all. 

T.  10  8.,  R.  8  E..  sees.  3  to  10.  Inclusive;  sees. 
13  to  36.  inclusive. 

T  10  S..  R.  9  B.,  all  that  part  of  see.  13  lying 
vreat  of  the  Ohio  River;  sees.  14  to  23.  In- 
clusive; all  that  part  of  see.  34  lying  west 
of  the  Ohio  River;  sees.  25  to  36.  inclusive. 

T  10  S..  R.  10  E..  all  that  part  of  sees.  19.  30. 
and  31  lying  west  of  the  Ohio  River. 

T  10  8.,  R.  1  W..  aecs.  7  to  36,  Inclualve. 

T  10  8..  R.  3  W..  seca.  5  to  36.  Inclxislve. 

T  10  8..  R.  3  W..  aecs.  1  to  39.  inclusive; 
EVa  sec.  30.  N>4  and  8EVi  of  sec.  33;  seca. 
33  to  36,  Inclusive. 

T  10  a..  R.  4  W..  all  that  part  of  sees.  1.  11. 
13.  13,  and  14  lying  east  of  the  Mississippi 
River. 

T.  11  8.  R.  1  B.,  all. 

T.  11  8..  R.  4  B.  sees.  1  and  3;  sees.  11  to  14. 
Inclusive:  sees.  33  to  36.  inclusive;  sees. 
35  and  36. 

Tps.  11  8.,  Rs.  5.  6.  7.  8,  and  9  B.,  all. 

T.  11  8..  R.  10  B..  aU  that  part  lying  west  of 
the  Ohio  River. 

T  11  8.  R.  1  W..  sees.  1  to  15,  Inclusive; 
sees.  22  to  37.  Inclusive;  sees.  34  to  36. 
Inclusive. 
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■  See  page  3862. 
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T.   11  S..  R.  2  \V  .  sees.   I   to   12.   inclusive; 

sees.    14   to  23,   Inclxisive;    sees.   26   to  35, 

Inclusive. 
T.  11  S.,  R.  3  W  .  sees.  1  to  4.  Inclusive;  sees. 

9  to  16.  Inclusive;  NEU  and  S>2  ol  sec.  17; 

N'a    and   SE>4    of  sec    20;    aces.   21    to  28, 

inclusive;    NEl*   sec.  29;   E'^i   sec.  33;   sees. 

34  to  36,  Inclusive. 

T.  la  S..  R.  3  E..  sees.  1,  12.  and  13. 

T.  12  S..  R.  4  E..  sees.  1  to  18.  inclusive;  sees. 

23  to  26.  inclusive;  sees.  35  and  36. 
Tps.  12  8..  Rs.  5.  6.  and  7  E..  all. 
Tps.  12  S.,  Rs.  8  and  9  E.,  all  that  part  lying 

north  of  the  Ohio  River. 
T.  12  S..  R.   10  E..  all  that  part  lying  north 

and  west  of  the  Ohio  River. 
T.  12  S..  R.  2  W..  sees.  2  to  11,  inclxislve:  sees. 

14  to  23.  inclusive;  sees.  26  to  35.  inclusive. 
T.  12  S .  R.  3  W..  sees.  1.  2.  3.  and  12. 
T.  13  S..  R.  4  E..  sees.  1  and  2;  sees.  11  to  14. 

inclusive:    sees.    23    to   26.    inclusive;    sees. 

35  and  36. 

%       Tps.  13  8..  Rs   5  and  6  E..  alL 

T.  13  8..  R.  7  E..  all  that  part  lying  northeast 

and  west  of  the  Ohio  River. 
T.  13  S .  R.  8  E..  all  that  part  lying  north  of 

the  Ohio  River, 
T.  13  8..  R.  2  W..  sees.  2  to  6.  Inclusive;  sees.  8 

to  11.  inclusive;   sees.  14  to  17.  inclusive; 

sees.  19  to  36.  inclusive. 
T.  14  8..  R.  5  E..  all. 


T.  14  S..  R  6  E..  all  that  part  lying  west  of 
the  Ohio  River. 

T.  14  S..  R.  1  W..  sees.  7  to  9.  Inclusive;  sees. 
16  to  18.  Inclusive. 

T.  14  S..  R.  2  W..  aa. 

T.  14  S .  R.  3  W..  sees.  12  to  15.  Inclusive; 
sees.  21  to  28.  IncluEive;  sees.  33  to  36,  in- 
clusive. 

T.  15  8.,  R.  5  E..  sees.  1  to  18.  inclusive. 

T.  15  8..  R   6  E..  all. 

T.  15  8..  R.  7  E..  all  that  part  lying  west  of 
the  Ohio  River. 

T.  15  8 .  R    1  V  •  aW  <^^»*  P*"^  °'  ***•  "^    *®' 

19.  and  30  lying  west  of  the  Cache  River, 

and  that   part  of  sec.  31   lying  west  and 

south  of  the  Cache  River. 
1*   Ift  fi    R    2  IV     all 
T.  15  8.,  R.  3  w",  all  that  part  lying  east  of 

the  Mississippi  River. 
T.  16  8.,  R    1  W..  all  that  part  of  sees.  6.  7, 

and  18  lying  west  of  the  Cache  River. 
T.  16  8.,  R.  2  W..  sees.  1.  2.  and  11;  all  that 

part  of  sees.  12  and  13  lying  west  of  the 

Cache  River;  sec.  14. 

The  resei-vation  made  by  this  procla- 
mation shall  as  to  all  lands  which  are 
at  this  date  legally  appropriated  under 
the  public-land  laws  or  reserved  for  any 
public  purpose  other  than  classification, 
be   subject   to  and  shall  not  interfere 


with  or  defeat  legal  rights  under  such 
appropriation,  or  prevent  the  use  for 
such  public  purpose  of  lands  so  reserved, 
so  long  as  such  appropriation  is  legally 
maintained  or  such  reservation  remains 
in  force. 

IN  WITNESS  WHEREOF  I  have  here- 
unto set  my  hand  and  caused  the  seal 
of  the  United  States  to  be  affixed. 

EKDNE  at  the  City  of  Washington  this 
sixth  day  of  September,  in  the  year  of 
our  Lord  nineteen  hundred  and 
[SEAL]  thirty-nine,  and  of  the  Inde- 
pendence of  the  United  States 
of  America  the  one  hundred  and  sixty- 
fourth. 

Franklin  D  Roosevelt 

By  the  President: 

CORDELL    HTTLL 

Secretary  of  State. 

[No.  2357] 

IP  R  Doc.  39-^312;  Piled.  8eptember  9,  1939; 
11;45  a.  m.l 


executive  order 
Prescribinc  Rccxtlations  Governing  the 

ENrOECKMENT    OF    THE    NEUTKALITT    OF 

THE  Untteo  States 

WHEREAS,  under  the  treaties  of  the 
United  States  and  the  law  of  nations  it  is 
the  duty  of  the  United  States,  in  any  war 
in  which  the  United  States  Is  a  neutral, 
not  to  permit  the  commission  of  unneu- 
tral acts  within  the  Jurisdiction  of  the 
United  States; 

AND  WHEREAS,  a  proclamation  was 
issued  by  me  on  the  8th  day  of  September ' 
declaring  the  neutrality  of  the  United 
States  of  America  in  the  war  now  exist- 
ing between  Germany,  on  the  one  hand, 
and  the  Union  of  South  Africa,  on  the 
other  hand: 

NOW.  THEREFORE,  in  order  to  make 
raixre  effective  the  enforcement  of  the 
proTisicms  of  said  treaties,  law  of  nations, 
and  proclamaticm,  I  hereby  prescribe 
that  the  provisions  of  my  Executive  Order 
No.  8233  of  September  5.  1939,*  prescrib- 
ing regulaticxis  governing  the  enforce- 
ment of  the  neutrality  of  the  United 
States,  apply  equally  in  respect  to  the 
Union  of  South  Africa. 

Franklin  D  Roosevelt 
The  Whitb  House, 

8th  September.  1939. 

[No.  82431 

[F.  R.  Doc.  39-3299:  Piled.  September  8,  1939; 
3:06  p.  m.] 
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EXECUTIVE  ORDER 
AUTRORIXING  AN  INCREASE  IN  THE  STRENGTH 

OF  THE  Army 

WHEREAS  a  proclamation  issued  by 
me  on  September  8. 1989.'  proclaimed  that 
a  national  emergency  esdsts  in  oozmecUoQ 
with  and  to  the  extent  necessary  for  the 
proper  observance,  saftegimrding,  and  en- 
forcing of  the  neutrality  ol  the  United 
States  and  the  strengthening  of  our  na- 
tional defense  within  the  limits  of  peace- 
time authorizations;  and 

WHEREAS  the  authorised  enlisted 
strength  of  the  acUve  list  of  the  Regular 
Army  in  peace  time  is  280,000  men;  and 
the  authorized  enlisted  strength  of  the 
National  Guard  in  peace  time  is  not  less 
than  424,800  men;  and 

WHEREAS  the  military  forces  will  be 
charged  with  additional  and  important 
duties  in  connection  with  such  national 
emergency  requiring  an  increase  in  the 
present  enlisted  strength  within  the  lim- 
its of  this  authorization; 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  the  Constitu- 
tion and  by  section  2  of  the  National 
Defense  Act  of  1916,  as  amended  by  sec- 
tion 2  of  the  act  of  June  4,  1920.  41  Stat. 
759.  and  by  Revised  Statutes,  section 
3667,  as  amended  (UJS.C,  title  31,  sec. 


'  4  PR.  3851  DI. 
'  4  FR.  3822  DI. 


665) ;  section  62  and  secticm  37  a  of  the 
Nati(mal  Defense  Act  as  amended  (UJS.C. 
title  32,  sec.  121;  U5.C.  title  10;  sec.  369) , 
it  Is  hereby  ordered  as  follows: 

1.  The  enlisted  strenglii  of  the  active 
list  of  the  Regular  Army  shall  be  in- 
creased as  rairidly  as  possible  by  volun- 
tary enlistments  to  227,000  men. 

2.  The  commissioned  strength  of  the 
Regular  Army  may  be  supplonented  by 
the  use  of  reserve  officers  as  may  be 
necessary,  provided  the  limitation  on 
numbers  and  grades  prescribed  in  the 
act  approved  April  3.  1939  (Pub.  18.  76th 
Congress)  is  not  exceeded. 

3.  The  Increase,  as  quickly  as  possible, 
in  the  enlisted  strength  of  the  existing 
active  unKs  of  the  National  Guard  to 
235,000  men,  is  authorized,  with  such  in- 
crease in  commissioned  strength  as  Is 
essential  for  command. 

4.  To  the  extent  made  necessary  by 
this  order  the  Department  of  War  is 
authorized  to  waive  or  modify  the 
monthly  or  other  ainwrtionment  of  its 
appropriation  for  contingent  expenses  or 
other  general  purposes  for  the  fiscal 
year  ending  Jime  30,  1940. 

FRANKLIN  D  Roosevelt 
The  White  Hoxtse, 

September  8,  1939. 

INo.  83441 

[P.  R.  Doc.  39-3300;  PUed,  8eptember  8,  1939; 
3:25  p.  m.] 


EXECUTIVE  ORDER 

Authorizing  Increases  in  the  EInlisted 
Strengths  or  the  Navy  and  the  Ma- 
rine Corps 

WHEREAS  a  proclamation  issued  by 
me  on  September  8,  1939,  proclaimed 
that  a  national  emergency  exists  in  con- 
nection with  and  to  the  extent  necessary 
for  the  proper  observance,  safeguarding, 
and  enforcing  of  the  neutrality  of  the 
United  States  and  the  strengthening  of 
our  national  defense  within  the  limits 
of  peace-time  authorizations;  and 

WHEREAS  the  authorized  enlisted 
strength  of  the  active  list  of  the  Regular 
Navy  In  peace  time  is  131,485  men  with 
authority  in  the  President  when  a  suffi- 
cient emergency  exists  to  increase  this 
strength  to  191,000  men,  and  the  au- 
thorized enlisted  strength  of  the  active 
list  of  the  Marine  Corps  in  peace  time 
is  20  per  centum  of  the  total  authorized 
enlisted  strength  of  the  active  list  of  the 
Navy;  and 

WHEREAS  the  Navy  and  the  Marine 
Corps  will  be  charged  with  additional 
and  important  duties  In  connection  with 
such  national  emergency  requiring  in- 
creases in  their  present  enlisted  strengths 
within  the  limits  of  these  authorizations: 

NOW.  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  the  Constitu- 
tion and  by  the  act  of  July  1.  1918,  as 
amended  by  the  act  of  July  11,  1919 
(UJS.C.,  title  34,  sec.  151),  secUon  15  (d) 


of  the  act  of  June  23,  1938  (U.S.C..  title 
34,  sec.  691),  by  the  act  of  July  1,  1918, 
as  amended  by  section  17  of  the  act 
of  June  10.  1922  (U.S.C..  title  34.  sec. 
423) .  by  the  act  of  June  25.  1938.  Title  I. 
section  5  (UJS.C,  Supp.  title  34.  section 
853c) ,  and  Revised  Statutes,  section  3667, 
as  amended  (UJS.C,  title  31.  sec.  665) ,  it 
is  hereby  ordered  as  follows: 

1.  The  enlisted  strength  of  the  active 
list  of  the  Regular  Navy  shall  be  in- 
creased as  rapidly  as  possible  by  volun- 
tary enlistments  as  may  be  deemed  nec- 
essary by  the  Secretary  of  the  Navy  not 
to  exceed  145,000  men. 

2.  The  enlisted  strength  of  the  active 
list  of  the  Marine  Corps  shall  be  in- 
creased as  rapidly  as  possible  by  volun- 
tary enlistments  to  25.000  men. 

3.  The  Secretary  of  the  Navy  is  au- 
thorized, in  his  discretion,  to  order  to 
active  duty  such  commissioned  and 
warrant  officers  of  the  Navy  and  Marine 
Corps  on  the  retired  list,  and  such  trans- 
ferred members  of  the  Fleet  Reserve  and 
the  Marine  Corps  Fleet  Reserve  as  he 
may  deem  necessary. 

4.  The  Secretary  of  the  Navy  is  also 
authorized  to  order  to  active  duty  such 
officers  and  men  of  the  Naval  Reserve 
and  Marine  Corps  Reserve  other  than 
transferred  members  of  the  Fleet  Re- 
serve and  the  Fleet  Marine  Corps  Re- 
serve, including  aviation  cadets,  as  he 
may  deem  necessary  and  as  agree  vol- 
untarily to  serve. 

5.  TO  the  extent  made  necessary  by 
this  order,  the  Department  of  the  Navy 
is  hereby  authorized  to  waive  or  modify 
the  monthly  or  other  apportionments  of 
its  appropriations  for  contingent  ex- 
penses or  other  general  purposes  for  the 
fiscal  year  ending  June  30,  1940. 

Franklin  D  Roosevelt 
The  White  House. 

September  8.  1939. 

[No.  8245] 

(P.  R.  Doe.  39-3301;  Piled.  September  8.  1939; 
3:25  p.  m.] 


EXECUTIVE  ORDER 

Making  Funus  Available  for  the  Pro- 
tection OF  American  Citizens  in 
Foreign  Countries  During  the  Exist- 
ing Emergency 

WHEREAS  the  Department  of  State 
Aniropriation  Act,  1940  (53  Stat.  890), 
provides,  in  part,  as  follows: 

"emergencies  arising  in  the  diplomatic 
and  consular  service 

"Emergencies  arising  in  the  Diplomatic 
and  Consular  Service:  To  enable  the 
President  to  meet  unforeseen  emergen- 
cies arising  in  the  Diplomatic  and  Con- 
sular Service,  and  to  extend  the  commer- 
cial and  other  interests  of  the  United 
States  and  to  meet  the^necessary  ex- 
penses attendant  upon  the  execution  of 
the  Neutrality  Act,  to  be  expended  pur- 
suant to  the  requirement  of  section  291 
of  the  Revised  Statutes  (31  U.S.C  107), 
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$175,000:  Provided.  That  whenever  the 
President  shall  find  that  a  state  of  emer- 
gency exists  endangering  the  lives  of 
American  cltlaens  in  any  foreign  country, 
he  may  make  available  for  expenditure 
for  the  protection  of  such  citizens,  by 
transfer  to  this  appropriation,  not  to  ex- 
ceed $500,000  from  the  various  appro- 
priations contained  herein  under  the 
heading  'Foreign  Intercourse';  and  re- 
imbursements by  American  citizens  to 
whom  rebef  has  been  extended  shaU  be 
credited  to  any  appropriation  from  which 
funds  have  been  transferred  for  the  pur- 
poses hereof,  except  that  reimbursements 
so  credited  to  any  appropriation  shall 
not  exceed  the  amount  transferred 
therefrom." 

AND  WHEREAS  I  find  and  declare 
that  an  emergency  exists  endangering 
the  Uves  of  American  citizens  in  foreign 
countries  within  the  meaning  of  the  said 
Act: 

NOW.  THEREFORE,  by  virtue  of  and 
pursuant  to  the  authority  vested  in  me 
by  the  above-quoted  statutory  provi- 
sions, and  in  order  to  meet  such  emer- 
gency and  make  funds  available  for  the 
protection  of  American  citizens  in  for- 
eign countries.  I  hereby  direct  the  Sec- 
retary of  the  Tretisury.  when  so  re- 
quested by  the  Secretary  of  State,  to 
transfer  on  the  books  of  the  Treasury, 
for  expenditure  from  the  appropriation 
"Emergencies  Arising  in  the  Diplomatic 
and  Consiilar  Service",  from  any  appro- 
priation in  the  said  Act  under  the  head- 
ing "Foreign  Intercourse",  such  simis  not 
to  exceed  in  all  $500,000  as  the  Secretary 
of  State  may  from  time  to  time  during 
the  existing  emergency  find  necessary; 
and  funds  so  transferred  shall  be  ex- 
pended subject  only  to  the  requirement 
of  section  291  of  the  Revised  Statutes  of 
the  United  SUtes  (31  UJS.C.  107). 

FRAinanr  D  Roossvxlt 

Thi  Whttc  HoirsB. 

September  8,   1939. 

[No.  82461 

(F.  R.  Doc.  39-3302:  Piled.  September  8.  1939: 
3:25  p.m.  I 


NOW.  THEREFORE,  by  virtue  of  ttie 
authority  vested  in  me  by  the  Oonstltu- 
tion  and  by  Revlaed  Statutes,  section 
3667,  as  amended  (U.8.C..  tttle  SI.  sec. 
665),  it  is  hereby  ordered  as  fellows: 

1.  The  Attorney  General  shall  Increase 
the  personnel  of  the  Federal  Bureau  of 
Investigation,  Department  of  Justice.  In 
such  number,  not  exceeding  150,  as  he 
shall  find  necessary  for  the  proper  per- 
formance of  the  additional  duties  im- 
posed uixm  the  Department  of  Justice  in 
connection  with  the  national  emtfgency. 

2.  To  the  extent  made  necessary  by  this 
order  the  Department  of  Justice  is  hereby 
authorized  to  waive  or  modify  the 
monthly  or  other  apportionments  ci  its 
appropriati(xis  for  contingent  expenses  or 
other  general  purposes  for  the  fiscal  year 
ending  June  30.  1940. 

FRAinCUN  D  ROOSBVILT 

TRx  Whtti  HonsB. 

September  i.  1939. 

[No.  82471 

IP.  R.  Doc.  39-3303:  PUed.  September  8.  1939; 
3:26  p.m.) 


EXECUTIVE  ORDER 

AirrHORmNG  Incrxasbs  m  thx  Pnsoinvxi. 
OF  TRX  Fkdbkal  Bxjksau  ot  Invxstiga- 

nON.  DSPARTMXNT  OF  JUSTICX 

WHEREAS  a  proclamation  issued  by 
me  on  September  8,  1939.  proclaimed 
that  a  national  emergency  exists  in  con- 
nection with  and  to  the  extent  necessary 
for  the  proper  observance,  safeguarding, 
and  enforcing  of  the  neutrality  of  the 
United  States  and  the  strengthening  of 
our  national  defense  within  the  limits  of 
peace-time  authorizations;  and 

WHEREAS  the  Federal  Bureau  of  In- 
vestigation. Department  of  Justice,  will 
be  charged  with  additional  and  important 
duties  in  connection  with  such  national 
emergency,  requiring  an  increase  in  its 
personnel : 


EZECUnVE  ORDER 

estabushino  thx  divisxohs  op  thx  ex- 
ecutivx  omcx  of  the  prbsn>uit  and 
Defimhtc  Thuh  Fukctions  and  Duties 
By  virtue  of  the  authority  vested  in 
me  by  the  Constitution  and  Statutes, 
and  in  order  to  effectuate  the  purposes 
of  the  Reorganization  Act  of  1939.  Pub- 
lic No.  19.  Seventy-sixth  Congress,  ap- 
proved April  3.  1939,  and  of  Reorgan- 
ization Plans  Nos.  I  and  n '  submitted  to 
the  Congress  by  the  President  and  made 
effective  as  of  July  1.  1939  by  PuMlc 
Resolution  No.  2.  Seventy-sixth  Con- 
gress, aimroved  June  7.  1939.  by  organ- 
izing the  Executive  Office  of  the  Presi- 
dent with  functions  and  duties  so  pre- 
scribed and  responsibilities  so  fixed  that 
the  President  will  have  adequate  ma- 
chinery for  the  administrative  man- 
agement of  the  Executive  teanch  of  the 
Government,  it  is  hereby  ordered  as 
follows: 

I 
There  shall  be  wtthln  the  Executive 
Office  of  the  President  the  following 
prlt^ipal  divisions,  namely:  (1)  Tlie 
White  House  Office.  (2)  the  Bureau  of 
the  Budget.  (3)  the  National  Resources 
Planning  Board.  (4)  the  Liaison  Office 
for  Personnel  Management.  (5)  the 
Office  of  Government  Reports,  and  <6) 
in  the  event  of  a  national  emergency,  or 
threat  of  a  national  emergency,  such 
office  for  emergency  management  as  the 
President  shall  determine. 

n 

The  functions  and  duties  of  the  divi- 
sions of  the  Executive  Office  of  the 
President  are  hereby  defined  as  follows: 

1.  Tfie  White  House  Office.  In  gen- 
eral, to  serve  the  President  in  an  inti- 
mate capacity  in  the  performance  of  the 
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many  detailed  activities  Incident  to  his 
immediate  office.  To  that  end.  The 
White  House  Office  shall  be  composed  of 
the  following  principal  subdivisions,  with 
particular  fimctions  and  duties  as  Indi- 
cated: 

(a)  The  Secretaries  to  the  President. 
To  facilitate  and  maintain  quick  and 
easy  communication  with  the  Congress, 
the  individual  members  of  the  Congress, 
the  heads  of  executive  departments  and 
agencies,  the  press,  the  radio,  and  the 
general  public. 

(b)  The  Executive  Clerk.  To  provide 
for  the  orderly  handling  of  documents 
and  correspondence  within  The  White 
House  Office,  and  to  organize  and  super- 
vise all  clerical  services  and  procedure 
relating  thereto. 

(c)  The  Administratioe  Assistants  to 
the  President.  To  assist  the  President  in 
such  matters  as  he  may  direct,  and  at 
the  specific  request  of  ttie  President,  to 
get  Information  and  to  condense  and 
summarize  it  for  his  use.  These  Ad- 
ministrative Assistants  shaU  be  personal 
aides  to  the  President  and  shaU  have  no 
authority  over  anycHie  in  any  department 
or  agency.  Including  the  Executive  Of- 
fice of  the  President,  other  than  the 
personnel  assigned  to  their  immediate 
offices.  In  no  event  shall  the  Adminis- 
trative Assistants  be  interposed  between 
the  President  and  the  head  of  any  de- 
partment or  agency,  or  between  the 
President  and  any  one  of  the  divisions 
in  the  Executive  Office  of  the  President. 

2.  The  Bureau  of  the  Budget,  (a)  To 
assist  the  President  in  the  preparation 
of  the  Budget  and  the  formulation  of 
the  fiscal  program  of  the  Government. 

(b)  To  supervise  and  control  the  ad- 
ministration of  the  Budget. 

(c)  To  conduct  research  In  the  de- 
velopment of  improved  idans  of  ad- 
ministrative management,  and  to  advise 
the  executive  departments  and  agencies 
<rf  the  Government  with  respect  to  im- 
proved administrative  organization  and 
practice. 

(d)  TO  aid  the  President  to  bring 
about  more  efficient  and  economical 
conduct  of  Government  service. 

(e)  To  assist  the  President  by  clearing 
and  coordinating  departmental  advice  on 
proposed  legislation  and  by  making  rec- 
ommendations as  to  Presidoitial  action 
on  legislative  enactments,  in  accordance 
with  past  practice. 

<f)  To  assist  in  the  craulderation  and 
clearance  and.  where  necessary,  in  the 
preparation  of  proposed  Executive  orders 
and  proclamations,  in  accordance  with 
the  provisions  of  Executive  Order  No. 
7298  of  February  18.  1936. 

(g)  To  plan  and  promote  the  improve- 
ment, development,  and  coordination  of 
Federal  and  other  statistical  services. 

(h)  To  keep  the  President  informed  of 
the  progress  of  activities  by  agencies  of 
the  Government  with  respect  to  work 
proposed,  work  actually  initiated,  and 
work  completed,  together  with  the  rela- 
tive timing  of  work  between  the  several 
agencies  of  the  Government;  all  to  the 
1  end  that  the  work  programs  of  the  sev- 


en! afcncles  of  the  ExecuUve  branch  of 
the  Govemment  may  be  cootttnated  and 
that  the  monies  i^vroprlmted  by  the 
Congress  may  be  expended  in  tbe  most 
economical  manner  possible  with  tbe 
least  possible  overlapping  and  duplica- 
tion of  effort. 

3.  The  Nationdl  Resources  Planning 
Board  (a)  To  survey,  ooUect  data  on. 
and  analyse  problems  pertaining  to  na- 
tional reaouroes.  botti  natural  and  hu- 
man, and  to  recommend  to  tte  President 
and  tbe  Congress  long-time  i^ans  and 
programs  for  the  wise  use  and  fullest 
development  of  sudb  resources. 

<b)  To  consult  with  Federal,  regional, 
state,  local,  and  private  agencies  in  de- 
veloplnc  orderly  programs  of  pulHic 
works  and  to  list  fw  the  President  and 
the  OoDgresB  all  proposed  public  works 
in  the  order  of  tbeir  rdadve  Importance 
with  respect  to  (1)  the  greatest  good  to 
the  greatest  number  of  people.  <2)  the 
emergency  necessities  of  tte  Nation,  and 
<3)  the  social,  eoonomlc.  and  cuKural 
advancement  of  the  people  of  the  XTnited 
States. 

(c)  Tb  Inform  the  President  of  the 
general  trend  of  economic  conditions  and 
to  reoommend  measures  leading  to  their 
imjaxyvement  of  stabilisation. 

(d)  Tb  act  as  a  clearing  house  and 
means  of  coordination  for  iriannlng  ac- 
tivities, linking  together  various  levds 
and  fields  of  pi»»*wtr»g 

4.  The  Liaison  Office  for  Personnel 
Management.  In  accordance  with  the 
statement  of  purpose  made  in  the  Mes- 
sage to  Congress  of  AprU  25, 1939,  accom- 
panying Reorganization  Plan  No.  I.  one 
of  the  Administrative  Assistants  to  the 
President,  authorized  in  the  Reorganisa- 
tion Act  ui  1939.  shall  be  designated  by 
the  President  as  Uaison  Of&ser  for  Per- 
soimel  Management  and  sbaU  be  in 
cliarge  of  the  Liaison  Office  for  Personnel 
Management.  The  functions  of  th«« 
office  ShaU  be: 

^a)  To  assist  the  President  in  the 
better  execution  (rf  the  duties  imposed 
upon  ttfm  by  the  Provisions  of  the  Con- 
stitution and  the  laws  with  respect  to 
personnel  manag«BMnt.  especially  the 
Civil  Service  Act  of  1883.  as  amended, 
and  the  rules  imimnlgated  by  the  Presi- 
dent undo-  authority  of  Uiat  Act. 

(b)  lb  assist  the  President  in  main- 
taining ck»er  contact  with  aQ  agencies 
dealing  with  personnel  matters  luof ar 
ss  they  affect  or  tend  to  determine  ttie 
personnd  management  policies  of  the 
Executive  branch  of  the  Government. 

5.  The  Office  of  Qovemmeut  Reports, 
(a)  To  provide  a  central  dtmxh^  boose 
through  which  indlridual  dttens.  orsan- 
izations  of  cidaens.  state  or  local  gvr- 
emmental  bodies,  and,  where  appropri- 
ate, agencies  of  the  Federal  Government, 
may  transmit  inquiries  and  complaints 
and  receive  advice  and  Information. 

^b)  To  assist  the  President  in  dealing 
With  spedal  proUems  requiring  the 
clearance  of  information  between  the 
P^eral  Government  and  state  and  local 
Bovemments  azid  ixlvate  Institotiona. 
Ho.  176 2 


(c)  To  collect  axMl  distribute  informa- 
tion concotning  the  purposes  ^nd  activi- 
ties of  executive  departments  and  agen- 
cies for  tbe  use  of  the  Congress,  adminis- 
trative (rfBdals,  and  the  pcd)llc. 

(d)  To  keep  the  President  currently 
informed  of  the  opinions,  desires,  and 
complaints  of  citizens  and  groups  of  citi- 
zens and  of  state  and  local  governments 
with  reelect  to  ttie  woi*  of  Federal 
agencies. 

(e)  To  report  to  tbe  President  on  the 
basis  of  the  information  it  has  obtained 
possible  ways  and  means  for  reducing 
the  cost  of  the  operation  of  the  Gov- 
ernment. 

m 

The  Bureau  of  the  Budget,  the  Na- 
tional Resources  Planning  Board,  and 
the  Liaison  Office  for  Personnel  Man- 
agement shaU  constitute  tbe  three  prin- 
cipal management  arms  of  the  Govern- 
ment for  the  (1)  preparation  and  ad- 
ministration of  the  Budget  and  improve- 
ment of  administrative  management  HPd 
organization,  (2)  planning  for  conserva- 
tion and  utillzaticm  of  the  resources  of  the 
Nation,  and  (3)  coordination  of  the  ad- 
ministration of  personnel,  none  of  which 
belongs  in  any  department  but  wiilch  are 
necessary  for  the  over -all  management 
of  the  Executive  branch  of  the  Govern- 
ment, so  that  the  President  will  be  en- 
abled the  better  to  carry  out  his  Consti- 
tutional duties  of  informing  the  Con- 
gress with  respect  to  tbe  state  of  the 
Union,  of  recommending  appropriate 
and  expedient  measures,  and  of  seeing 
that  the  laws  are  faithfully  executed. 

IV 

To  facilitate  the  ordesiy  transaction 
of  business  within  each  ot  Vx  five  divi- 
sions herein  defined  and  to  clarify  the 
relatkms  of  tttese  divtsions  with  each 
otbo-  and  with  the  President,  I  direct 
that  tbe  Bureau  of  the  Budget,  tbe  Na- 
tional Resources  Planning  Board,  the 
liaison  Office  for  P&nannA  Manage- 
ment, and  the  Office  of  Government  Re- 
ports shall  respectively  prepare  regula- 
tions for  tbe  governance  of  their  internal 
organizations  and  procedures.  Such 
regulations  shall  be  in  effect  when  ap- 
proved hy  the  President  and  shall  re- 
main In  force  until  r-h^igA^  by  new 
regulations  approved  by  **«*«  The  Pres- 
idei^  will  prescribe  regulations  govern- 
ing the  conduct  of  the  business  of  the 
division  of  The  White  House  Office. 


"Hie  Director  of  the  Bureau  of  the 
Badset  dudl  prepare  a  consolidated 
bodeet  for  the  Executive  Office  of  tlie 
President  for  submission  by  the  President 
to  the  Congress.  Annually,  pursuant  to 
the  regidar  request  issued  by  the  Bureau 
of  the  Budget,  each  division  of  the  Execu- 
tive Office  of  the  President  ahaU  prepare 
and  sidmit  to  the  Bureau  estimates  of 
proposed  appropriaticms  for  the  succeed- 
ing fiscal  year.  The  form  of  the  estimates 
and  the  manner  of  their  consideration 


for  incorporation  in  the  Budget  shall  be 
the  same  as  prescribed  for  other  Execu- 
tive departments  and  agencies. 

Tbe  Bureau  of  the  Budget  ^lall  like- 
wise perfbim  with  respect  to  the  several 
divisions  of  the  Executive  Office  of  the 
President  such  functions  and  duties  re- 
lating to  supplemental  estimates,  appor- 
timunoits,  and  budget  administration  as 
are  exercised  by  it  for  other  agencies  of 
tbe  Federal  Government. 

VI 

Space  already  has  been  assigned  in 
the  State,  War  and  Navy  Building,  ad- 
jacent to  The  White  House,  sufficient  to 
accommodate  the  Bureau  of  the  Budget 
with  its  various  divisions  (including  the 
Central  Statistical  Board),  the  central 
office  of  the  National  Resources  Planning 
Board,  the  Liaison  Office  for  Personnel 
Management,  and  the  Administrative 
Assistants  to  the  President,  and  although 
for  the  time  being,  a  considerable  por- 
tion of  the  work  of  the  National  Re- 
sources Planning  Board  and  ail  of  that 
of  the  Office  of  Government  Reports  will 
have  to  be  otHiducted  in  other  quarters, 
if  and  ^len  the  Congress  makes  pro- 
vision for  the  housing  of  the  Department 
of  State  in  a  building  appropriate  to  its 
function  and  dignity  and  provision  Is 
made  for  the  other  agencies  now  accom- 
modated in  tbe  State.  War  and  Navy 
Building,  it  then  wUl  be  possible  to  bring 
into  this  building,  close  to  The  White 
House.  aU  of  the  perscunel  of  tbe  Execu- 
tive Office  of  the  President  except  The 
White  House  Office. 

This  Oc6rt  shall  take  effect  on  Sep- 
tember 11th  1939. 

RumCUN  D  ROOSKVELT 

Thx  Whtte  House, 

September  8th  1939. 

[No.  82481 

(F.  B.  Doc.  39-3306;  PUed,  September  9,  1939; 
10:04  a.  ml 


Rules,  Regulations,  Orders 


TITLE  7— AGfilCULTURE 

BUREAU  OF  ENTMiffOLOGY  AND 
PLANT  QUARANTINE 

{BXP.Q.-Q.   S3] 

MOPIFICAXIONS  OF  PZNK  BOLLWOUC 
QOAMAMTtME   RxcULAnOMB 

RXVXSIOM  or  nXGOtATtOKS  2,  a.  Am  4, 
KFFXCTIVE  SEPTElfBEX  IS,  1939 

Introductory  Note 

Owing  to  the  recent  discovery  of  the 
pink  bollworm  in  okra.  these  regulations 
are  amended  to  add  okra  to  tbe  list  of 
articles  the  interstate  nwvement  at 
which  is  restricted  from  regulated  areas. 
This  amendment  also  adds  the  Texas 
counties  of  Duval.  Jim  Hogg.  Ut.  Salle, 
Maverick,  Webb,  and  Zapata  to  the  reg- 
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olated  areas  because  of  the  finding  of 
new  areas  of  infestation. 

AVBT  8.  HOTT. 

Actino  Chief.  Bureau  of  Swto- 
molon  and  PUuU  Qtnarantme. 


AManmnrt  mo.  i  to  thx  unasao  Kxcxnji- 
nom  suppLnKKNTAL  TO  MoncB  or 
QUABAimin  MO.  sa 

|ApproT«d    SepUmbcr     11.     lOSO:     effecttv* 
September  16.  1939) 

Under  authority  conferred  by  the 
Plant  Quarantine  Act  of  August  20.  1912 
(37  Stat.  315) .  as  amended  by  the  Act  of 
Congress  approved  ICarch  4.  1917  (39 
Stat.  1134. 1105) ,  It  Is  ordered  that  regu- 
lations 2.  3,  and  4  (Sees.  301.52-2.  3.  and 
4)  of  the  revised  regulations  supple- 
mental to  NoCioe  of  Quarantine  No.  52 
(Sec.  301.52)  on  account  of  the  p^hk 
bcdlworm.  which  were  promulgated 
March  7.  1939.*  are  heniry  amended  to 
read  as  follows: 

Revuiotkm  2 

I  301.52-2  Regulated  areas.  The  fol- 
lowing areas  are  hereby  designated  as 
regulated  areas  within  the  meaning  of 
these  regulatbxis  and  are  further  classed 
as  heavily  or  liiAitly  Infested: 

Heavilw  infested  areas — Texas. 
Counties  of  Brewster.  Culberson.  Jeff 
Davis,  Presidio,  and  Terrell,  and  all  of 
Hudspeth  County,  except  that  part  of 
the  northwest  comer  of  said  county  lying 
north  and  west  of  a  ridge  of  desert  land 
extending  from  the  banks  of  the  Rio 
Grande  northeasterly  through  the  desert 
Immediately  west  of  the  town  of  Mc- 
Nary.  such  ridge  being  an  extension  of 
the  northwest  boundary  line  of  section 
11.  block  65^. 

Lightly  infested  areas— Arisona. 
Counties  of  Cochise.  Cfraham.  Greenlee. 
Maricopa.  Plnal,  and  Santa  Crux,  and  all 
of  Pima  County'  except  that  part  lying 
west  of  the  western  boundary  line  of 
range  8  east. 

New  Mexico.  Counties  of  Chaves, 
Dona  Ana.  Eddy.  Grant.  Hidalgo.  Lea. 
Luna.  Otero.  Roosevelt.  Sierra.  Sooorro, 
and  Valencia. 

Texas.  Counties  of  Andrews,  Brotdts. 
Cameron,  Cbchran.  Crane.  Dawson,  Du- 
val. Ector.  El  Paso.  Gaines.  OlasHcock. 
Hidalgo.  Hockley.  Howard,  Jim  Hogg, 
Jim  Wdls.  Kenedy.  Kleberg.  Ia  Salle, 
Loving.  MarUn.  Maverick,  Midland. 
Nueces,  Pecos,  Reeves,  Starr.  T^rry. 
Upton.  Ward.  Webb.  WlUacy.  Winkler. 
Toakum.  and  Zapata:  that  part  of  fioilef 
County  Ijring  south  of  the  following- 
described  boundary  line:  Beginning  on 
the  east  line  of  said  county  where  the 


>4  FA.  iiei  m. 

*P«rt  at  the  lightly  infected  arM  In  Au- 
la regulated  on  account  of  tbe  Thurberte 
waevU  under  quarantine  No.  61.  and  iblp- 
Bienta  therefrom  must  comply  wltb  ttM  re- 
quirements ot  tliat  quarantine. 


county  line  intersects  the  northern  boun- 
dary line  of  league  207;  thence  west 
following  the  northern  boundary  line  of 
leagues  207,  203.  191,  188,  175.  and  171 
to  the  northeast  comer  of  league  171; 
thence  south  on  the  western  Une  of 
league  171  to  the  northeast  corner  of  the 
W.  H.  L.  survey;  thence  west  along  the 
northern  boundary  of  the  W.  H.  L.  sur- 
vey and  the  northern  boundary  of  sec- 
Uons  68.  67.  66,  65,  64,  63.  62.  61.  and  60 
of  block  A  of  the  M.  B.  ft  B.  survey  to 
the  western  boundary  of  said  county; 
that  part  of  Lamb  County  lyiag  south  of 
the  following-described  boundary  line: 
Beginning  on  the  east  line  of  said  county 
where  the  county  Une  Intersects  the 
northern  boundary  line  of  section  9  of 
the  R.  M.  TTwrnson  survey;  thence  west 
following  the  northern  boundary  line  of 
sections  9  and  10  of  tbe  R.  M.  Thomson 
survey  and  the  northem  boundary  line 
of  secUons  6.  5.  4,  3,  2,  and  1  of  the  T.  A. 
Tliompson  survey  and  the  northem 
boundary  Une  of  leagues  637.  636.  and 
635  to  the  southeast  comer  of  league 
239;  thence  north  on  the  eastern  boun- 
dary line  of  league  239  to  the  northeast 
comer  of  said  league:  thence  west  on  the 
northem  boundary  line  of  leagues  239. 
238.  233,  222.  218.  and  207  to  the  westem 
boundary  line  of  said  county;  and  that 
part  of  the  northwest  comer  of  Hudspeth 
County  lying  north  and  west  at  a  ridge  of 
desert  land  extending  from  the  banks  of 
the  Rio  Grande  northeasterly  through 
the  desert  Immediatdy  west  of  the  town 
of  McNary.  such  ridge  being  an  exten- 
sion of  the  northwest  boundary  line  of 
section  11.  block  65  V^.* 

Regulation  3 

1301.53-3  Articles  the  tnterstaU 
movement  of  which  is  restricted  or  pro- 
hibited—(a)  ArtiOes  prohibtted  move- 
ment.  The  Interstate  movement  from 
any  regulated  area  of  gin  trash  and  cot- 
ton waste  from  gins  and  mills,  and  all 
untreated  or  unmanufactured  cotton 
products  other  than  seed  ookton.  cotton 
Unt  and  Unters,  either  baled  or  unbaled, 
cottonseed,  cottonseed  hulls,  and  cotton- 
seed meal  and  cake  is  prohibited. 

(b)  Articles  authorised  interstate 
movement.  Seed  cotton,  cotton  lint,  and 
linters,  either  baled  or  unbaled.  cotton- 
seed, cotUmseed  hulls,  cottonseed  meal 
and  cake,  and  okra  may  be  moved  inter- 
state from  regulated  areas  as  prescribed 
herein.* 

Regulation  4 

i  201JS2-A  Conditions  governing  the 
issuance  of  certificates — (a)  Cotton  Unt 
and  linters.  A  certificate  may  be  issued 
for  the  Interstate  movement  of  cotton 
Unt  or  Unters,  either  baled  or  unbaled. 
originating  in   a  regulated  area  when 


*8eea.  301.89-3  to  301.09-4  laeued  under 
auttaenty  of  aec.  8.  37  Stat.  318:  89  Stat. 
11«6;  44  Stat.  250:  7  \3B.C.  161. 


they  have  been  ginned  In  an  approved 
gin  and  have  been  passed  In  bat  form 
between  heavy  steel  nrilers  set  not  more 
than  1/64  inch  apart,  or  have  been  given 
approved  vacuum  fumigation  under  the 
supervision  of  an  Inspector:  Provided. 
That  Unt  produced  in  a  lightly  infested 
area  may  be  given  standard  or  high  den- 
sity compression  in  lieu  of  either  roU- 
ing  or  fumigation:  Provided  further, 
Ttiat  certificates  may  be  issued  for  the 
Interstate  movement  of  linters  produced 
from  sterilized  seed  originating  in  a 
lightly  Infested  area  when  produced  in 
an  authorized  oU  mlU. 

(b)  Cottonseed.  A  certificate  may  be 
Issued  for  the  Interstate  movement  of 
cottonseed  produced  in  a  regulated  area 
when  it  has  been  ginned  in  an  apim)ved 
gin  and  has  been  sterihaed  under  the 
supervision  of  an  inspectw  by  heat  treat- 
ment at  a  required  temperature  of  150°  P. 
for  a  period  of  30  seconds:  Provided.  That 
certlftcates  may  be  Issued  for  Interstate 
movement  of  sterilized  cottonseed  origi- 
nating in  heavily  infested  areas  only  to 
contiguous  regulated  areas  for  processing 
in  authorized  oU  mlDs. 

(c)  Cottonseed  hulls,  cake,  and  meal. 
Certificates  may  be  issued  for  the  inter- 
state movement  of  cottonseed  hulls,  cake, 
and  meal  iMtiduced  Jrom  sterilized  seed 
originating  in  a  regulated  area  when 
these  products  have  been  processed  in 
an  authorized  oQ  mill  under  the  super- 
vlaion  of  an  Inspector. 

(d)  Seed  cotton,  llie  interstate  move- 
ment of  seed  cotton  will  be  allowed  only 
from  li^tly  Infested  areas  into  contigu- 
ous regulated  areas  for  the  purpose  of 
ginning  for  which  movement-no  permit 
Is  required. 

(e)  Okra.  Certificates  may  be  issued 
for  the  interstate  movement  of  okra 
under  any  one  of  the  ftdlowing  condi- 
tions: (1)  When  Inspected  by  an  in- 
spector and  found  to  be  free  from  infes- 
tation; (2)  when  intxluced  under  such 
conditions  as  to  render  it  free  from  in- 
festation; (3)  when  processed  or  treated 
in  acccMtlance  with  methods  which  may 
be  detennined  and  approved  by  the 
Chief  of  the  Bureau  of  Entomology  and 
Plant  Quarantine. 

(/)  Movement  to  contiguous  infested 
area.  No  certificates  are  required  for 
the  interstate  movement  of  restricted 
articles  from  a  lightly  infested  area  to 
a  contiguous,  lightly  or  heavily  infested 
area,  or  from  a  heavily  infested  area  to 
a  contiguous,  heavily  Infested  area.' 

■nils  amendment  shall  be  effective  on 
and  after  September  15. 1939. 

Done  at  the  city  of  Washington  this 
11th  day  of  September  1939. 

Witness  my  hand  and  the  seal  of  the 
United  States  Department  of  Agricul- 
ture. 

[siALl  H.  A.  Wallace. 

Secretary  of  Agriculture. 

IF.  R.  Doc.  3»-33a9:  PUed.  September  11. 19301 
12:85  p.  m.1 
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OUMlUflS 

Allotmente.  yields,  productivity  In- 
deaea,  pafmaate  and  deducttene 
(•)  Oarn 

(b)  Ootton 

(c)  Peanut* 

(d)  Potatoea 

(e)  Rice 

(f)  Tobacco 

(g)  Oommeretal  vegetablea 
(b)  Wheat 

<1)  General  and  total  aoU-de^atlng 
(J)  Seetantkm  land 
(k)  lOaoeUaoeouB 
SoU-lmlldtng  goal*,  payment*,  and 


woodland 


701.115    Aattanrl^,  avaUabflUy  at  fond*,  and 
appUcabtllty 

(a)  Autbort^ 

(b)  ATallabUtty  of  fund* 

(c)  AppIlcabUtty 

(d)  Oomblnattan  wttli  fai^e   pso- 
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701.106 
701.107 
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701.110 


(a)  Watlnnal  goal 

(b)  County  goals 

(c)  nun  goal* 

(d)  Fayaenta 
<*)  HuRtaaae 

(f)  Deductions 

(g)  Soll-bundlQg  practice* 
SoU-depletlng  acreage 

dvlalon   of   paymenta  and  deduc- 
tions 

(a)  Payments    and    deductions    in 

oonnectlan  with  general  aoil- 
depleClng     crop*,     crop*    for 
which    apertal    crop    *i  iiam 
allotment*    are    detcimlnad. 
and  reBtoratloo  land 

(b)  Payment*   In   oonnectlan  with 

eofl-touUdtng  pr»<'*t«w 

(c)  Proratton  at  net 

Increase  in  smaU  payment* 
Paymenta  limited  to  glOXnO 
Deduetkma  taoomd  on  oOier  farms 

(a)  Other  fans*  in  the  aMBe  county 

(b)  Other  farm*  In  tbe  State 
Deductlao  for  aseoclatluu  ezpenaea 
Material*  fomlAed  a*  grants  of  aid 
OcDciml  pravtakm*  relating  to  pay- 


(a)  Payment  rertrteted  to  effectual 

tion  of  pnrpiiaM  of  tbe  pro- 
gram 

(b)  Payment  oonputed  and  made 

without  regitid  to  claima 

(c)  Change*  in  i— ing  and  crtq^iing 

•grecments,  redtictlon  in 
munber  of  teoanta.  and  oCber 
deTloea 

(d)  Aaalgnment* 

(e)  Excees  cotton  acreage 

(f )  Uae  or  BoU-conaervlng  crop*  for 


701.111 


701.118 
70U13 

701 J14 


AppUcation  for  payment 

(a)  Persona  eligible  to  Ue  applica- 

tions 

(b)  Time  and  manner  of  filing  ap- 

plication    and     informatlcxi 
required 

(c)  AnAications  for  other  farms 
Appeals 

SUte    and    regional    bulletins.    In- 
structions, and  form* 
Definitions 

(a)  oaidals 

(b)  Areas 

(c)  Pkrms 

(d)  Cropland 

(e)  ICacellaneoua 


*Sectlaos    701.101    to    T01.115    are    issued 
under  the  authority  contained  in  WTtlgm  7 

f^'-,^i^  ^^^    "•  *>♦•  «»:  »  Stat.  550. 
673;  16  DBC.  Sup.  IV.  SOOg^-SOOq. 

tlTie  source  of  Sections  701.101  to  701 115 
to  ACP-40.  AAA.  September  6.  1939. 


Paymei^  and  granta  of  aid  wHl  be 
aadefor  partiriiwitiop  in  the  1940  Agri- 
cottoral  miiwuialiuu  Program  (herein- 
after retared  to  as  the  1M9  pragram)  In 
acoordance  with  the  praf?isians  of  this 
bulletin  and  such  modiflcatkiDs  thereof 
as  may  hescafter  be  made. 

1701.101  ABottnenU.  yields,  pndue- 
ttatty  indexet.  pawments.  and  deduc- 
tions^—(u>    Com— (1)    National   €Soal. 

Tbt  l»«o  nadonal  goal  tot  com  is 

to acres. 

(2)  National  and  State  acreage  alM- 
ments.  The  national  and  State  com 
acreage  allotments  win  be  estabUshed  l^ 
the  Secr^ary. 

iZi  County  acreage  aOotmenU.  County 
acreage  aOotraaats  of  com  for  counties  in 
the  commercial  com  area  shall  be  estab- 
Ushed by  the  Agriooltural  Adjustment 
A(kninistratk)n  with  tbe  assistance  of  the 
State  committee  by  distributing  the  com 
acreage  allotment  estaUisbed  for  the 
oommereial  com  area  within  the  State 
among  such  counties  in  such  State  pro 
rata  on  the  basis  of  the  acreage  seeded 
for  the  production  of  com  plus  the  acre- 
age diverted  from  ami  under  the  agri- 
cultural adjustment  and  conservation 
programs  in  such  counties  during  the  ten 
years  1929  to  193g,  with  adjustments  for 
abnonnal  weather  ocKiditions  and  trends 
In  acreage  in  accwdanoe  with  a  proce- 
dure approved  by  tbe  Secretary. 

(4)  Farm  acreage  aOotments.   Acreage 
allp|znents  (tf  com  shall  be  defeermined 
by  the  county  oommittee.  with  the  assist- 
ance of  other  local  committees  in  tbe 
county,  in  acoordaoce  with  instructions 
Issued  by  the  Agricultural  Adjustment 
Administration,  for  farms  in  the  com- 
mercial com  area  on  the  basis  of  tillable 
acreage,  cit^  rotation  practices,  type  of 
son,  and  topography.    TTie  allotment  for 
any  farm  studl  compare  with,  the  allot- 
ments for  other  farms  in  the  same  com- 
munity, which  are  similar  with  respect  to 
sueto  factors.    For  any  farm  with  respect 
to  which  a  com  acreage  allotment  of  ten 
acres  or  less  is  determined,  if  the  persons 
having  an  interest  in  the  com  planted 
on  the  farm  so  elect,  such  farm  shall  be 
considered  as  a  non-com-allotment  fam. 
The  com  acreage  allotments  determined 
for  the  farms  in  a  coimty  shall  not  ex- 
ceed the  county  com  acreage  allotment. 
(5)  Normal  yidds.    The  county  com- 
mittee, with  the  assistance  of  other  local 
oommittees  fax  the  county,  shall  determine 
tor  each  farm  for  niiich  a  com  acreage 
aUotment  is  determined  or  a  deduction  Is 


ewnputed  a  normal  yield  for  com  in  ac- 
cordance with  instructions  issued  by  the 
Agricultural  Adjustment  Admlnstration 
and  the  f<Alowing  provisKms: 

(1)  Wbere  rdlable  records  of  the  ac- 
tual average  yields  per  acre  of  com  for 
the  ten  years  1930  to  1939  ai«  presented 
by  tbe  fanner  or  are  available  to  the 
committee,  the  normal  yield  for  the  farm 


shall  be  the  average  of  such  yields  ad- 
justed for  trends  and  abnoraial  weather 
conditions,' 

(11)  If  for  any  year  of  such  ten-year 
period  reliable  records  of  the  actual  aver- 
age yield  are  not  available  or  there  was 
no  actual  yield  because  com  was  not 
planted  on  the  farm  in  such  year,  the 
normal  yield  for  the  farm  shall  be  the 
yield  which,  on  the  basis  of  all  available 
facts,  including  the  yield  customarily 
made  on  the  farm,  weather  conditions, 
type  of  soil,  drainage,  production  prac- 
tices, and  general  fertility  of  the  land, 
the  county  committee  determines  to  be 
the  yield  which  was  or  could  reasonably 
have  been  expected  on  the  farm  for  such 
ten-year  period;  and 

(ill)  The  yields  determined  under  sub- 
division (U)  of  this  subparagraph  (5) 
shall  be  adjusted  so  that  the  average  of 
the  normal  yields  for  all  farms  in  the 
cwmty  (weighted  by  the  respective  com 
acreage  allotments  detennined  for  such 
farms)  shall  not  exceed  the  county  yield 
established  by  the  Secretary. 

(6)  Commercial  com  area  or  comjner- 
cial  corn-producing  area  means  counties 
to  the  States  of  Ohio.  Michigan,  Indiana. 
Kentucky,  Illinois.  Wisconsin.  Minnesota, 
Iowa.  Missouri,  South  Dakota,  Nebraska, 
and  Kansas  designated  by  the  Adminis- 
trator with  the  approval  of  Uie  SecreUry. 

(7)  Non-com-ciUotment  farm  means 
a  farm  in  the  commercial  com  area  (a) 
for  which  no  com  acreage  aUotment  is 
determined,  or  (b)  for  wliich  a  com  acre- 
age allotment  of  ten  acres  or  less  is  de- 
termined and  the  persons  having  an  in- 
terest in  the  com  idanted  on  the  farm 
elect  to  have  such  farm  considered  as  a 
non-oom-allotment  farm  for  the  pur- 
poses of  the  1940  program. 

(S)  Acreage  planted  to  com  means  the 
acreage  of  land  seeded  to  Arid  com.  sweet 
com,  or  popcorn,  except  <1)  any  acreage 
of  sweet  com  contracted  to  be  sold  for 
canning.  (2)  any  acreage  of  sweet  com 


>  The  national  goal*  and  rates  oC  payment 
and  deduction  which  are  not  Included  in  this 
bulletin  win  be  determined  and  announced 
by  the  Secretary  as  soon  as  the  statistics  upon 
which  they  are  requlned  to  be  baaed  become 
available. 


sold  or  to  be  sold  for  canning  or  roasting 
ears,  (3)  any  acreage  of  sweet  com  sold 
or  used  or  to  be  sold  or  used  as  seed,  (4) 
any  acreage  of  popcorn  sold  or  used  or  to 
be  sold  or  used  as  seed,  (5)  any  acreage 
of  sown  com  used  as  a  cover  crop  or 
green  manure  crop,  and  (6)  any  acreage 
of  sweet  com  or  popcorn  in  home  gar- 
dens for  use  on  tbe  farm. 

^9)  Usual  acreage  of  com  for  grain. 
Usual  acreages  of  cwn  for  grain  shall  be 
det«Tnined  for  aD  farms  in  Area  C  for 
which  a  payment  is  computed  with  re- 
spect to  a  potato.  totMcco,  or  wheat  acre- 
age aUotment  and  on  which  the  usual 
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acreage  of  com  for  grain  Is  more  than  10 
acres.  The  usual  acreage  of  com  for 
grain  shall  be  determined  on  the  basts 
of  the  average  annual  acreage  of  com 
harvested  for  grain  or  diverted  there- 
from during  the  years  1937,  193».  and 
1939.  with  appropriate  adjustments  for 
crop  rotation  practices.  The  sum  of  the 
usual  acreages  of  com  for  grain  deter- 
mined for  such  farms  in  a  county  shall 
not  exceed  the  sum  of  the  average 
flny^iia^l  acreages  of  com  harvested  for 
grain  or  diverted  therefrtun  on  such 
farms  during  the  years  1937,  1938,  and 
1939. 

(10)  Payment:     cents     per 

bushel  of  the  normal  yield  of  com  for 
the  farm  for  each  acre  in  the  com  acre- 
age allotment. 

(11)  Deduction:  (I)  (Farms  in  the 
commercial  com  area,  except  non-com- 
allotment    farms)     cents    per 

bushel  of  the  normal  yield  for  the  farm 
for  each  acre  planted  to  com  In  excess 
of  the  com  acreage  allotment. 

(ii)  (:«on-com-allotment  farms  in  the 

commercial  com  area) cents  per 

bushel  ci  the  normal  yield  for  the  farm 
for  each  acre  planted  to  com  in  excess 
of  10  acres. 

(ill)  (Farms  in  Area  C  for  which  a 
potato,  tobacco,  or  wheat  acreage  allot- 
ment  is  determined)    $ per 

acre  for  each  acre  of  com  harvested  for 
grain  in  excess  of  the  larger  of  the  usual 
acreage  of  com  for  grain  determined  for 
the  farm  or  10  acres. 

(b)   Cotton — (1)   NeUional  goal.    The 

1940  national  goal  for  cotton  is 

to acres. 

(2)  National  and  State  acreage  allot- 
ments. The  national  and  State  cotton 
acreage  allotments  will  be  established  by 
the  Secretary. 

(3)  Comntw  acreage  allotments.  (1) 
County  coiUxi  acreage  allotments  shall 

*  be  determined  by  the  Agricultural  Ad- 
justment Administration  as  follows: 
The  State  acreage  allotment  of  cotton 
(less  2  percent  for  use  in  making  allot- 
ments to  farms  on  which  cotton  will  l)e 
planted  in  1940  but  on  which  cotton 
was  not  planted  in  any  of  the  years 
1937.  1938.  and  1939)  shall  be  pnHtited 
among  the  counties  In  the  State  on  the 
basis  of  the  acreage  planted  to  cotton 
plus  the  acreage  diverted  from  cotton 
imder  agricultural  adjustment  or  con- 
servation programs  during  the  five  years 
1934  to  1938:  Provided,  That  there  shall 
be  added  to  the  acreage  allotment  so 
determined  for  each  county  the  number 
of  acres  required  to  provide  an  acreage 
allotment  in  such  county  of  not  less 
than  60  percent  of  the  acreage  planted 
to  cotton  in  such  county  in  1937  plus 
60  percent  of  the  acreage  diverted  from 
cotton  in  the  county  under  the  1937 
Agricultural  Conservation  Program 
(hereinafter  referred  to  as  the  1937 
program). 

(11)  If  the  Agricultural  Adjustment  Ad- 
ministration finds  that,  because  of  differ- 
ences in  types,  kinds,  and  productivity  of 
the  soil  or  other  conditions,  one  or  more 


of  the  administrative  areas  tax  any  county 
should  be  treated  separately  In  order  to 
prevent  diacrimlnaUiui.  the  county  acre- 
age allotment  shall  be  apportioned  pro 
rata  among  such  administrative  areas  on 
the  basis  of  the  acreage  planted  to  cot- 
ton In  1937  plus  the  acreage  diverted 
from  cotton  under  the '1937  program,  or. 
if  the  Agricultural  Adjustment  Adminis- 
tration determines  that  conditions  af- 
fecting the  acreage  planted  to  cotton 
were  not  reaaonaMy  uniform  throughout 
the  county  in  1937,  then  on  the  basis  of 
the  cotton  base  acreages  determined 
under  the  1937  Cotton  Price  Adjustment 
Payment  Plan.  Allotments  to  the  farms 
within  each  such  administrative  area 
shall  be  made  in  the  manner  provided  in 
subparagraph  (4)  of  this  paragraph  (b) 
for  the  i4>portimunent  of  county  cotton 
acreage  allotments  among  farms. 

(4)  Form  acreage  allotments.  Farm 
lUTeage  allotments  for  cotton  shall  be 
determined  by  the  county  committee, 
with  the  assistance  of  other  local  com- 
mittees in  the  county,  in  accordance 
with  instructions  Issued  by  the  Agricul- 
tural Adjustment  Administration  and 
the  following  provisi(»is: 


(1)  County  cotton  acreage  allotments 
shaD  be  apportioned  among  the  farms 
in  the  county  on  which  cotton  was 
jHanted  in  any  one  or  more  of  the  years 
1937,  1938,  and  1939  in  a  manner  that 
will  result  in  a  cotUm  acreage  allot- 
ment for  each  such  farm  which  Is  a  per- 
centage (^mich  Shan  be  the  same  per- 
centage for  all  farms  in  the  county  or 
administrative  area)  of  the  land  In  the 
farm  In  1939  which  was  tiUed  annually 
or  in  regular  rotation  exclusive  of  the 
acres  of  such  land  normally  devoted  to 
the  production  of  sugarcane  for  sugar, 
wheat,  tobacco,  or  rice  for  mai^et,  or 
wheat  or  rice  for  feeding  to  livestock  for 
market,  except  that: 


(a)  For  any  such  farm  with  respect  to 
which  the  highest  acreage  idanted  to 
cotton  and  diverted  from  cotton  under 
agricultural  conservation  programs  in 
any  one  of  the  three  years  1937,  1938, 
and  1939  is  less  than  5  acres  the  cotton 
acreage  allotment  for  the  farm  sHall  be 
such  highest  number  of  acres  if  the 
county  cotton  acreage  allotment  Is  suf- 
ficient therefor: 

(b)  For  any  such  farm  with  respect  to 
which  the  highest  number  of  acres 
planted  to  cotton  and  diverted  from  cot- 
ton under  agricultural  conservation  pro- 
grams in  any  one  of  the  three  years 
1937.  1938,  and  1939  Is  5  acres  or  more 
the  allotment  for  the  farm  shall  not  be 
less  than  5  acres  if  the  county  cotton 
acreage  allotment  is  sufficient  therefor; 
and 

(c)  Notwithstanding  the  foregoing 
liNTOVisions  of  this  subdivision  (1) ,  a  num- 
ber of  acres  equal  to  not  more  than  3 
pCTcent  of  the  county  acreage  allotment 
in  excess  of  the  allotments  made  to 
farms  on  which  the  highest  number  of 
acres  planted  to  cotton  plus  the  tfcres 
diverted  from  cotton  under  agricultural 
conservation  programs  for  any  of  the 


years  1937,  1938,  and  1939  was  less  than 
5  acres  and  the  number  of  acres  re- 
quired for  allotments  of  5  acres  for  each 
other  farm  in  the  county  on  which  cot- 
ton was  planted  in  1937.  1938,  or  1939 
may  be  apportioned  among  farms  in  the 
county  on  which  cotton  was  planted  in 
1037,  1938,  or  1939,  and  for  which  the 
allotment  otherwise  provided  Is  5  acres 
or  more  but  less  than  IS  acres  and  less 
than  the  highest  number  of  acres 
planted  to  cotton  and  diverted  from  • 
cotton  under  agricultural  conservation 
programs  in  any  (me  of  the  years  1937, 
1938,  and  1939. 

In  Tn^Wng  such  allotments  under  item 
(c)  of  this  subdivision  (1)  due  consid- 
eration and  wdght  shall  be  given  to  the 
bmri,  labor,  and  equipment  available  for 
the  production  of  cotton,  crop  rotation 
practices,  and  the  soil  and  other  facili- 
ties affecting  the  prodoctKm  of  cotton. 
and  such  Increases  shall  not  be  such 
as  to  Increase  the  allotment  to  any  farm 
above  15  acres.  In  no  event  shall  the 
allotment  for  any  farm  under  this  sub- 
division (1)  exceed  the  highest  number 
of  acres  planted  to  cotton  and  diverted 
from  cotton  under  agricultural  conser- 
vation programs  in  any  one  of  the  three 
years  1937.  1938,  and  1939. 

(11)  In  case  the  county  allotment  is 
insufllclent  to  provide  allotments  to 
farms  in  the  coimty  which  are  deter- 
mined to  be  adequate  and  representative 
in  view  of  their  past  production  of  cot- 
ton and  their  tilled  land,  there  shaU  be 
i4)portioned  to  such  farms  such  part  of 
a  State  reserve  equal  to  4  percent  of  the 
State  acreage  allotment  as  Is  necessary 
to  give  such  farms  allotments  in  con- 
formity with  subdivision  (1)  which  are 
as  nearly  adequate  and  representative  as 
such  4-percent  reserve  will  permit.  Such 
additional  allotment  shall  be  used  first 
to  increase  allotments  to  farms  under 
items  (a)  and  (b)  of  subdivision  (1) . 

(ill)  If  the  cotton  acreage  allotments 
for  any  farms  are  substantially  smaller 
than  the  cott(m  acreage  allotments 
which  would  have  been  made  without 
regard  to  the  provisions  of  items  (a)  and 
(b)  of  subdivision  (1)  above,  the  cotton 
acreage  allotments  for  such  farms  shall 
be  Increased  to  the  acreage  which  would 
have  resulted  in  the  absence  of  such  pro- 
visions  Insofar  as  the  remaining  portion 
of  the  4-percent  State  reserve  will  per- 
mit after  making  allotments  under  sub- 
division (11)  above. 

(Iv)  After  allotments  have  been  made 
from  the  4-percent  State  reserve  as  pro- 
vided in  subdivisions  (11)  and  (ill)  above, 
one-half  of  any  remainder  of  the  4-per- 
cent reserve  shall  be  apportioned  to  farms 
for  which  the  acreage  allotment  other- 
wise determined  is  less  than  50  percent 
of  the  sum  of  the  acreage  planted  to  cot- 
ton in  1937  and  the  acreage  diverted  from 
cotton  production  In  1937  under  the  1937 
program,  and  the  other  one-half  of  any 
remainder  of  the  4-percent  reserve  shall 
be  available  for  increasing  the  allotments 
for  any  farms  which  are  determined  to  be 
inadequate  and  not  representative  in  view 


of  past  production  on  the  fann:  Provided. 
That  the  cotton  acreage  allotment  for 
any  farm  shall  not  be  Increased  under 
this  subdivision  (iv)  above  the  highest 


number  of  acres  planted  to  cotton  and 
diverted  from  cott<m  under  agrlcultiual 
conservation  programs  In  any  one  of  the 
three  years  1937.  1838.  and  1939:  Pro- 
vided further.  That  the  cotton  acreage 
allotment  for  any  farm  shall  not  be  in- 
creased under  this  subdivision  (iv)  above 
40  percent  of  the  acreage  on  such  farm 
which  Is  tilled  anniuJly  or  in  regular  ro- 
tation, except,  in  States  where  the  total 
acreage  available  for  such  adjustment  Is 
less  than  5.000  acres,  in  Irrigated  areas 
where  the  Agricultural  Adjustment  Ad- 
ministration determines  that  the  s^iplica- 
tion  of  this  limitation  would  prevent  the 
determination  of  allotments  which  are 
adequate  and  representative  in  view  of 
past  production  on  the  farms. 

(v)  Notwithstanding  the  provisions  of 
subdivisions  (1).  (11).  (ill),  and  (iv)  above, 
the  cott(m  acreage  allotment  tor  any 
farm  shall  be  increased  by  such  amount 
as  may  be  necessary  to  provide  an  allot- 
ment oS  not  less  than  50  percent  of  the 
sum  of  the  acreage  determined  by  the 
county  committee  to  have  been  planted 
to  cotton  in  1937  and  the  acreage  so  de- 
temilned  to  have  been  diverted  from  cot- 
ton imder  the  1937  program:  Provided, 
That  the  cotton  acreage  allotment  for 
any  farm  shall  not  be  increased  under 
this  subdivision  to  more  than  40  percent 
of  the  acreage  on  such  Xarm  which  Is 
tilled  annually  or  in  regular  rotation. 

(vl)  After  making  the  cotton  acreage 
allotments  according  to  the  foregoing 
provisions  of  this  sulvaragraph  (4)  any 
part  of  the  cotton  acreage  allotment  ap- 
porticHied  to  any  farm  \^iicb  the  oper- 
ator releases  to  the  county  committee 
because  it  will  not  be  planted  to  cotton 
in  1940  shall  be  deducted  from  the  allot- 
ment to  such  farm  and  the  acreage  so 
deducted  may  be  apportioned  to  other 
cotttm  farms  in  the  State,  preference  be- 
ing given  to  farms  In  the  same  county 
receiving  allotments  which  are  Inade- 
(juate  and  not  representative  In  view  of 
the  past  production  of  cotton  <m  each 
farm.  In  such  apportionment  the  county 
committee  shall  consider  only  the  char- 
acter and  adaptability  of  the  soil  and 
otho-  physical  fadliUeB  affecting  the  pro- 
duction of  cotton  and  the  need  of  the 
operator  of  the  farm  tor  an  additional 
allotment  to  meet  the  requirements  of 
the  families  engaged  in  the  production 
of  cotton  in  1940  on  the  farm:  Provided. 
That  the  cotton  acreage  allotment  for 
any  farm  shall  not  be  Increased  imder 
this  subdivlsicm  to  more  than  40  percent 
of  the  acreage  (»  such  farm  ^iiii<^  is 
tilled  annually  or  in  regular  rotation. 

(vii)  That  portion  of  the  State  acre- 
age allotment  not  apportioned  among 
the  coimties  under  section  701.101  (b) 
(3)  (1)  shall  be  apportlooed  to  farms  In 
the  State  on  irtilch  cottcm  wfll  be  planted 
In  1940  but  on  i^iicfa  cotton  was  not 
planted  in  any  of  the  years  1937.  1938. 
and  1939,  so  as  to  result  in  aUotmentsi- 


which  compare  with  allotments  to  farms 
which  are  similar  with  respect  to  land, 
labor,  and  equipment  available  for  the 
production  of  cotton,  crop  rotation  prac- 
tices, and  the  soil  and  other  jdiysical 
facilities  affecting  the  production  of  cot- 
ton. The  acreage  on  the  farm  which  wiD 
be  tilled  in  1940  or  was  tilled  in  1939 
shall,  as  a  reflection  ot  the  several  factors 
to  be  taten  into  ccmsideraticm.  be  re- 
garded as  the  basic  index  of  the  farm's 
capacity  for  cotton  production.  The 
county  committee  shall  report,  through 
the  State  committee,  to  the  Agricultural 
Adjustment  Administration  the  acreage 
required  for  the  allotments  to  such  farms 
in  the  county  tc^ether  with  such  sub- 
stantiating data  as  may  be  required 
by  the  Agricultural  Adjustment  Adminis- 
tration, and  the  Agricultural  Adjustment 
Administration  shall  allot  to  the  county 
the  proportion  of  that  part  of  the  State 
acreage  allotment  reserved  for  this  pur- 
pose which  it  finds  reasonaUe  cm  the 
basis  of  the  data  so  reported. 

(5)  Normai  yields.  The  county  com- 
mittee, with  the  assistance  of  other  local 
ccHnmittees  in  the  county,  shall  deter- 
mine for  each  fami  tor  which  a  cotton 
acreage  allotment  is  determined  or  a  de- 
duction Is  computed  a  normal  yield  for 
cotton  in  accordance  with  instructions  is- 
sued by  the  Agricultural  Adjustment  Ad- 
minictraticm  and  the  following  provisions: 

(I)  Where  reliable  recmtLs  of  the  ac- 
tual average  yield  of  cotton  per  acre  for 
the  five  years  1935  to  1939  are  presented 
by  the  farmer  or  are  available  to  the 
committee,  the  normal  sridd  for  the  farm 
ShaU  be  the  average  of  such  yields  ad- 
Justed  for  abnormal  weather  conditions: 

(II)  If  for  any  year  of  such  five-year 
period  records  of  the  actual  average  jrield 
are  not  available  or  there  was  no  actual 
yield  because  cotton  was  not  produced 
on  the  farm  in  such  year,  the  normal 
yield  for  the  farm  shall  be  the  shield 
which,  on  the  basis  of  all  available  facts, 
including  the  yield  cuAoanarily  made  on 
the  farm«  weather  conditions,  type  of 
soil,  drainage,  pnxluction  practices,  and 
general  fertility  of  the  land,  the  county 
committee  determines  to  be  the  yield 
which  was  or  could  reasonaUy  have  been 
expected  on  the  farm  for  such  five-year 
period;  and 

(ill)  The  yields  determined  under  sub- 
division (ii)  of  this  sutHDaragraph  (5) 
shall  be  adjusted  so  that  the  average  of 
the  normal  s^elds  determined  for  all 
farms  in  the  county  or  administrative 
area  (weighted  by  the  cotton  acreage  al- 
lotments determined  for  such  farms) 
shall  conform  to  the  county  or  adminis- 
trative area  yield  established  by  the  Sec- 
retary. 

(6)  Acreaoe  planted  to  cotton  means 
the  acreage  of  land  seeded  to  cotton  the 
statHe  ot  which  is  normally  less  than  1 V^ 
Inches  In  length  and  which  reaches  the 
stage  of  growth  at  which  bolls  are  first 
formed. 

(7)  Payment: cents  per  pound 

of  the  normal  yidd  of  cotton  f«r  the 


farm  f<»-  each  acre  In  its  cotton  acreage 
allotment. 

(8)  Deduction: cents  per  pound 

of  the  normal  yidd  of  cotton  for  the 
farm  for  each  acre  planted  to  cotton  in 
excess  of  its  cotton  acreage  allotment. 

(c)  Peanuts — (1)  National  goal.    The 

1939  nati(mal  goal  for  peanuts  is 

to acres. 

(2)  National  and  State  acreage  allot- 
ments. The  national  and  State  peanut 
acreage  allotments  will  be  established  by 
the  Secretary. 

(3)  County  acreage  allotments.  Coim- 
ty  acreage  allotments  of  peanuts  for 
market  for  counties  in  the  commercial 
peanut  area  shall  be  determined  by  the 
Agricultural  Adjustment  Administration, 
with  the  assistance  of  the  State  commit- 
tee, by  distributing  the  State  peanut 
acreage  allotment  among  such  counties 
on  the  basis  of  the  county  acreage  allot- 
ments established  under  the  1939  pro- 
gram, or,  if  counties  are  included  in  1940 
for  which  peanut  acreage  allotments 
were  not  established  under  the  1939  pro- 
gram, on  the  basis  of  the  1938  and  1939 
acreages  of  peanuts  in  the  counties,  tak- 
ing into  consideration  trends  in  acreage 
on  c(»nmercial  peanut  farms. 

(4)  Farm  acreage  aOatments.  In  <»un- 
ties  included  in  the  commo'cial  peanut 
area  peanut  acreage  allotments  for  farms 
shall  be  determined  by  the  county  com- 
mittee, with  the  assistance  of  other  local 
committees  in  the  <»unty,  in  accordance 
with  instructions  Issued  by  the  Agricul- 
tural Adjustment  Administration,  on  the 
basis  of  the  acureage  of  peanuts  for  mar- 
ket customarily  grown  and  the  tillable 
acreage  on  the  farm,  taking  into  con- 
sideration other  special  crc)p  acreage 
allotments  established  for  the  farm.  The 
peanut  acreage  allotments  determined 
for  the  farms  in  a  coimty  shall  not  ex- 
ceed their  proportionate  share  of  the 
county  peanut  acreage  allotment. 

(5)  Normal  yields.  The  county  com- 
mittee, with  the  assistance  of  other  Icx^al 
committees  in  the  county,  shall  deter- 
mine for  each  farm  for  which  a  peanut 
acreage  allotment  is  determined  or  a 
deduction  is  computed  a  normal  yield 
for  peanuts  in  accordance  with  in- 
structions Issued  by  the  AgrlcultimU 
Adjustment  Administration  and  the  fol- 
lowing provisions:  The  normal  yield  at 
peanuts  for  market  for  any  farm  shall 
be  determined  on  the  basis  of  the  yields 
of  peanuts  made  on  the  farm  with  due 
consideraticm  for  type  of  soil,  production 
practices,  and  the  general  fertility  of  the 
land.  The  average  yield  for  all  farms  in 
any  county  shall  not  exceed  the  county 
yield  established  by  the  Secretary. 

(6)  Commercial  peanut  area  means 
Virginia.  North  Carolina.  Georgia.  Ala- 
bama, Rorida.  and  Texas:  Provided.  That 
any  county  In  any  of  such  States  in  which 
not  more  than  300  stcres  ot  peanuts  for 
market  were  grown  in  1939  and  there  is 
no  tendency  to  substantially  inc^^ase 
each  acrestse  may  be  excluded  from  the 
commercial  peanut  area  upcm  recom- 
mendation of  the  State  committee  and 
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approval  by  the  Agricultural  Adjustment 
Administration. 

(7)  Peanuts  for  market  means  all  pea- 
nuts harvested  for  nuts  on  a  farm  on 
which  peanuts  are  separated  from  the 
vines  by  mechanical  means  and  from 
which  the  major  portion  of  the  produc- 
tion is  sold  to  persons  not  living  on  the 
farm. 

(8)  Payment: dollars  per  ton 

of  the  normal  yield  of  peanuts  for  the 
farm  for  each  acre  in  its  peanut  acreage 
allotment. 

(9)  Deduction:  (For  farms  in  com- 
mercial peanut  area) dollars  per 

ton  of  the  normal  jrield  for  the  farm  for 
each  acre  of  peanuts  for  market  in  excess 
of  its  peanut  acreage  allotment. 

(d)  Potatoes — (I)  National  goal.    The 

1940  national  goal  for  potatoes  is 

to acres. 

(2)  National  and  State  acreage  allot- 
ments. The  national  and  State  potato 
acreage  allotments  will  be  estaMlshed 
by  the  Secretary. 

(3)  County  acreage  allotments. 
County  acreage  allotments  of  potatoes 
for  counties  in  the  commercial  potato 
area  shall  be  determined  by  the  Agri- 
cultural Adjustment  Administration, 
with  the  assistance  of  the  State  com- 
mittee, by  distributing  the  State  acre- 
age allotment  of  potatoes  among  such 
counties  in  such  State  on  the  basis  of 
the  acreage  allotments  determined  under 
the  1939  program,  or.  if  counties  are  in- 
cluded for  which  acreage  allotments 
were  not  determined  under  the  1939  pro- 
gram, on  the  basis  of  the  average  acre- 
age devoted  to  potatoes  in  such  counties 
during  the  five  jrears  1935  to  1939.  tak- 
ing into  consideration  trends  in  acreage 
on  commercial  potato  farms  and  the 
acreage  of  potatoes  on  noncommercial 
potato  farms. 

(4)  Farm  acreage  allotments.  In  coun- 
ties included  In  the  commercial  potato 
area,  a  potato  acreage  allotment  ahall  be 
determined  by  the  county  conJmittee.  with 
the  assistance  of  other  local  committees 
in  the  county,  in  accordance  with  in- 
structions issued  by  the  Agricultural  Ad- 
justment Administration,  for  each  farm 
for  which  the  normal  acreage  of  pota- 
toes is  determined  to  be  three  acres  or 
more:  Provided  That  in  areas  desig- 
nated by  the  Agricultural  Adjustment 
Administration  where  more  than  three 
acres  of  potatoes  are  grown  toe  home 
use  on  a  substantial  number  of  farms 
a  potato  acreage  allotment  shall  be  de- 
termined for  each  farm  for  which  tlie 
normal  acresige  of  potatoes  for  market  is 
three  acres  or  more.  Potato  acreage  al- 
lotments shall  be  determined  on  the 
basis  of  good  soil  management,  tillable 
acreage  on  the  farm,  type  of  soil,  to- 
pography, production  facilities,  and  the 
acreage  of  potatoes  customarily  grown 
on  the  farm.  The  potato  acreage  allot- 
ment for  any  farm  shall  compare  with 
the  potato  acreage  allotments  for  other 
farms  in  the  same  community  which 
are  similar  with  respect  to  such  factors. 
The   potato   acreage   allotments  deter- 


mined for  farms  in  a  county  shall  not 
exceed  their  proportionate  share  of  the 
county  potato  acreage  allotment. 

(5)  Normal  yields.  The  county  com- 
mittee, with  the  assistance  vA  other  local 
committees  in  the  coimty,  shall  deter- 
mine tot  each  farm  for  which  a  potato 
acreage  allotment  is  determined  or  a 
deduction  is  ccunputed  a  normal  yield 
for  potatoes  in  accordance  with  instruc- 
tions issued  t>y  the  Agricultural  Adjust- 
ment Administration  and  the  following 
provisions:  The  normal  jrield  of  potatoes 
for  any  farm  shall  be  determined  on 
the  basis  of  the  yields  of  potatoes  made 
on  the  farm,  with  due  consideration  for 
type  of  soil,  production  practices,  and 
the  general  fertility  of  the  land.  The 
average  yield  for  all  farms  in  any  county 
shall  not  exceed  the  county  srield  estab- 
lished by  the  Secretary. 

(6)  Commercial  vc^o  area  means 
counties  designated  by  the  Agricultural 
Adjustment 'Administration  as  counties 
normally  producing  substantial  quanti- 
ties of  potatoes  for  market. 

(7)  Pavment: cents  per  bushel 

of  the  normal  yield  of  potatoes  for  the 
farm  for  each  acre  in  its  potato  allot- 
ment. 

(8)  Dedtiction:  (Farms  in  the  com- 
mercial potato  area)    cents  per 

bushel  of  the  normal  3^eld  for  the  farm 
for  each  acre  planted  to  potatoes  in  ex- 
cess of  the  larger  of  its  potato  acre- 
age allotment  or  three  acres,  or.  on 
farms  for  which  no  allotment  is  deter- 
mined, in  areas  designated  by  the  Agri- 
cultural Adjustment  Administration 
where  more  than  three  acres  of  potatoes 
are  grown  for  home  use  on  a  substantial 
number  of  farms,  for  each  acre  planted 
to  potatoes  for  market  in  excess  of  three 
acres. 

(e)  Rice — (1)  National     goal.       The 

1940  national  goal  for  rice  is to 

acres. 

(2)  National  and  State  acreage  allot- 
ments. The  national  and  State  rice  acre- 
age allotments  will  be  established  by  the 
Secretary. 

(3)  Farm  acreage  allotments.  A  rice 
acreage  allotment  shall  be  determined  by 
State  and  county  committees,  with  the 
assistance  of  other  local  committees  in 
the  county,  in  accordance  with  instruc- 
tions issued  by  the  Agricultural  Adjust- 
ment Administration,  for  each  producer 
who  Is  participating  In  the  production  of 
rice  in  1940. 

(1)  The  acreage  allotment  for  a  pro- 
ducer who  participated  in  the  production 
of  rice  in  one  or  more  of  the  five  years 
1935  to  1939  shall  be  determined  on  the 
basis  of  the  past  production  of  rice  ad- 
Justed  to  the  acreage  adapted  to  the  i»'o- 
duction  of  rice,  taking  into  considera- 
tion crop  rotation  practices,  soil  fertility, 
the  acreage  diverted  under  previous 
agricultural  adjxistment  or  conservation 
programs  and  other  physical  factors  af- 
fecting the  production  of  rice,  including 
the  labor  and  equipment  available  for 
the  production  of  rice  on  the  farm. 


(11)  An  acreage  not  to  exceed  3  per- 
cent of  the  State  rice  acreage  allotment 
shall  be  apportioned  among  producers 
who  in  1940  are  participating  in  the 
production  of  rice  for  the  first  time  since 
1934,  on  the  basis  of  the  applicable 
standards  of  apportionment  set  forth  in 
this  subparagraph,  except  that  the  rice 
acreage  allotment  to  any  farm  operated 
by  any  person(s>  who  in  1940  is  partici- 
pating in  the  production  of  rice  for  the 
first  time  since  1934  shall  not  exceed  75 
percent  of  the  rice  acreage  allotment 
that  would  have  been  made  to  the  farm 
had  such  person (s)  participated  in  the 
production  of  rice  in  one  or  more  of  the 
five  years  1935  to  1939. 

(4)  Normal  yields.  The  State  and 
county  committees,  with  the  assistance 
of  other  local  committees  in  the  county, 
shall  determine  for  each  farm  for  which 
a  rice  acreage  allotment  is  determined 
or  a  deduction  is  computed  a  normal 
jrield  for  rice  in  accordance  with  Instruc- 
tions Issued  by  the  Agricultural  Adjust- 
ment Administration  and  the  following 
provisions: 

(I)  Where  reliable  records  of  the  ac- 
tual average  jrield  of  rice  per  acre  for  the 
five  years  1935  to  1939  are  presented  by 
the  farmer  or  are  available  to  the  com- 
mittee, the  normal  jrield  of  rice  for  the 
farm  shall  be  the  average  of  such  jrields. 

(II)  If  for  any  year  of  such  five-year 
period  records  of  the  actual  average 
jrield  are  not  available  or  there  was  no 
actual  yield  because  rice  was  not  planted 
on  the  farm  in  such  year,  the  county 
committee  shall  ascertain  from  all  the 
available  facts,  including  the  jrield  cus- 
tomarily made  on  the  farm,  weather 
conditions,  type  of  soil,  drainage,  pro- 
duction practices,  and  general  fertility 
of  the  land,  the  yield  which  was  or 
could  reasonably  have  been  expected  on 
the  farm  for  such  year,  and  the  jrield  so 
determined  shall  be  used  as  the  actual 
jrield  for  such  year  under  subdivision  (1) 
of  this  subparagraph  (4). 

(ill)  If  the  average  of  the  normal 
jrields  for  all  farms  participating  in  the 
1940  program  in  the  State  (weighted  by 
the  rice  acreage  allotments  therein)  ex- 
ceeds the  average  yield  per  acre  for  the 
State  during  the  five  years  1935  to  1939 
established  by  the  Secretary,  the  normal 
jrields  for  such  farms,  determined  imder 
subdivisions  (1)  and  (il)  of  this  subpara- 
graph (4)  shall  be  reduced  pro  rata  so 
that  the  average  of  such  normal  jrields 
shall  not  exceed  such  State  average 
yield. 

(5)  Payment:   cents  per   100 

pounds  of  the  normal  jrield  per  acre  of 
rice  for  the  farm  for  each  acre  in  its 
rice  acreage  allotment. 

(6)  Deduction: cents  per  100 

pounds  of  the  normal  jrield  for  the  farm 
for  each  acre  planted  to  rice  in  excess 
of  its  rice  acreage  allotment. 

(f)  Tobacco— (1)  National  goal    The 
1939  national  goal  for — 


Burley  tobacco  is  — 
acres; 


to 


Plue-cured    tobacco    is    to 

acres; 

Fire-cured  and  dark  air-cured  to- 
bacco is to acres: 

Cigar  filler  and  binder  tobacco  is 
to acres; 

Georgia-norida  Type  62  tc^MCCo  Is 
to acres. 

(2)  National  and  State  acreage  allot- 
ments. The  national  and  State  acreage 
allotments  for  each  kind  of  tobcu:co  will 
be  established  by  the  Secretary. 

(3)  Farm  acreage  allotments.  The 
acreage  allotment  for  each  kind  of  to- 
bacco for  any  farm  on  which  tobacco 
was  produced  in  one  or  more  of  the  five 
years  1935-1939  shall  be  determined  by 
the  county  committee,  with  the  assist- 
ance of  other  local  committees  in  the 
county,  in  accordance  with  instructions 
issued  by  the  Agricultural  Adjustment 
Administration,  on  the  basis  of  the  past 
acreage  of  tobacco  (harvested  and  di- 
verted) with  due  allowance  for  drought, 
flood,  hail,  other  abnormal  weather  con- 
ditions; plant-bed  and  other  diseases; 
land,  labor,  and  equipment  available  for 
the  production  of  tobacco;  cnqi  rotation 
practices;  and  the  soil  and  other  physical 
factors  affecting  the  production  of  to- 
bacco. Special  consideration  shall  be 
given  to  farms  f(n-  which  acreage  allot- 
ments are  small. 

The  allotment  for  any  farm  on  which 
tobacco  is  produced  in  1940  for  the  first 
time  since  1934  shall  be  determined  by 
the  county  committee,  with  the  assist- 
ance of  other  local  committees  in  the 
county.  In  accordance  with  instructions 
issued  by  the  Agricultural  Adjustment 
Administration,  on  the  bcuis  of  the  to- 
bacco-produdng  experience  of  the  farm 
operator,  land,  labor,  and  equipment 
available  for  the  production  of  tobacco, 
crop  rotation  practices,  and  the  soil  and 
other  physical  factors  affecting  the  pro- 
duction oi  tobacco. 

(4)  Norma/  yields.  The  county  com- 
mittee, with  the  assistance  of  other  local 
committees  in  the  county,  shall  determine 
for  each  farm  for  which  a  tobacco  acre- 
age allotment  is  determined  or  a  deduc- 
tion is  computed  a  normal  jrield  for 
tobacco  in  accordance  with  instmctions 
issued  by  the  Agricultural  Adjustment 
Administration  and  the  following  provi- 
sions: 

(i)  The  normal  yield  for  any  farm  on 
which  tobacco  was  produced  in  one  or 
more  of  the  five  years  1835-1939  shall  be 
determined  on  the  basis  of  the  yields  of 
tobacco  made  on  the  farm  in  such  five- 
year  period,  taking  into  consideration  the 
soil  and  other  physical  factors  affecting 
production  of  tobacco  on  the  farm,  and 
the  jrields  obtained  on  other  farms  in  the 
locality  which  are  similar  with  respect  to 
such  factors. 

•  ii)  The  normal  jrield  for  any  farm  on 
which  tobacco  is  produced  in  1940  for  the 
first  time  since  1934  shall  be  that  jrield 
per  acre  which  the  local  committee  de- 
termines is  fair  and  reasonable  for  the 
farm  as  compared  with  yields  for  other 


farms  in  the  locality  on  wbkh  the  soil 
and  other  physical  factors  affecting  the 
production  of  tobacco  are  similar. 

(ill)  The  weighted  average  of  the  nor- 
mal jrields  for  all  farms  in  each  county 
shall  not  exceed  the  yield  established  for 
the  county  by  the  Secretary. 

(5)  Payment:  The  following  number 
of  cents  per  iMund  of  the  normal  yield 
per  acre  of  tobacco  for  the  farm  for  each 
acre  in  its  tobacco  acreage  allotment  for 
each  of  the  following  kinds  of  tobcu:co: 

BUriey, cent. 

Plue-cured, cent. 

Rre-cured  and  dark  air-cured, 

cents. 

Cigar  filler  and  Under  (except  Type 

45), cent. 

cent. 

Oeorgia-norida  Type  62, cents. 


(6)  Deduction:     cents     per 

pound  of  the  normal  yield  for  the  farm 
for  each  acre  of  tobacco  harvested  in 
excess  of  the  apf^caUe  tobacco  acreage 
allotment. 

(g)  Commercial  veffetables—il)  Farm 
acreage  allotments.   In  counties  included 
in  the  commercial  vegetaMe  area  a  com- 
mercial vegetable  acreage  allotment  shall 
be  determined  by  the  county  committee, 
with  the  assistance  of  other  local  com- 
mittees in  the  coimty,  in  accordance  with 
instructions  issued  by  the  Agricultural 
Adjustment    Administration,    for    each 
farm  on  which  the  average  acreage  of 
land   normally   planted   to  commercial 
vegetables  is  three  acres  or  more,  or  in 
areas  designated  by  the  Agricultural  Ad- 
justment Administration,  on  the  basis  (rf 
recommendations  by  the  State  commit- 
tee, for  each  farm  on  which  such  average 
acreage  is  odr  acre  or  m«e.    The  cxxn- 
mercial  vegetable  acreage  allotment  shall 
be  determined  on  the  basis  oi  the  aver- 
age acreage  for  1936  and  1937  or  the 
average  of  a  later  polod  adjusted  to  the 
1936-1937  level,  with  adjustments  tor  ab- 
normal weather  conditions,  taking  into 
consideration  the  tillable  acreage  on  the 
farm,  type  cA  acAl,  production  facilities, 
crop  rotation  practices,  and  changes  in 
farming  practices.    The  sum  of  the  com- 
mercial vegetable  acreage  allotments  de- 
termined for  such  farms  in  the  county 
shall  not  exceed  the  sum  of  the  average 
annual  acreages  of  land  idanted  to  ccm- 
merdal  vegetables  on  all  such  farms  in 
the  county  in  1936  and  1937  except  that 
fair  and  reasonable  adjustments  in  such 
acreage  may  be  made,  by  the  State  com- 
mittee in  accordance  with  instructions 
issued  by  the  Agricultural  Adjustment 
Administration,  among  commercial  vege- 
table counties  in  the  State  oa  the  basis 
of  shifts  in  commercial  vegetaUe  pro- 
duction. 

(2)  Commercial  vegetable  area  means 
counties  or  administrative  areas  for 
which  the  1936-1937  average  acreage  of 
commereial  vegetables  (other  than  pota- 
toes, sweet  potatoes,  cantaloupes,  and 
annual  strawberries)  te  200  acres  or 
more;  except  any  such  county  or  area 
for  which  the  State  committee,  with 


the  approval  of  the  Agricultural  Adjust- 
ment Administration,  determines  that 
the  distribution  of  commercial  vegetables 
from  such  county  or  area  is  confined  to 
small  local  markets,  that  there  is  no 
tendency  towards  acreage  expansion  in 
such  county  or  area,  and  that  its  elim- 
ination would  not  Je<H)ardize  the  effec-- 
tiveness  of  the  program. 

(3)  Commercial  vegetables  means  the 
acreage  of  annual  vegetables  or  truck 
crops  (including  potatoes  not  in  the 
commercial  potato  area,  sweet  potatoes, 
tomatoes,  sweet  com,  cantaloupes,  an- 
nual strawberries,  commercial  bulbs  and 
flowers,  but  excluding  peas  for  canning 
or  freezing  and  sweet  com  for  canning) 
of  which  the  major  portion  of  the  pro- 
duction is  sold  to  persons  not  living  on 
the  farm:  Provide,  That  in  any  county 
designated  by  the  State  committee,  with 
the  ainn-oval  of  the  Agricultural  Adjust- 
ment Administration,  as  a  county  in 
which  substantially  all  tomatoes  or  pi- 
mlentos  grown  are  produced  for  canning, 
and  in  which  it  is  administratively  prac- 
ticable to  distinguish  between  such  crops 
for  canning  and  for  other  purposes,  to- 
matoes or  pimientos  for  canning  shall 
not  be  classified  as  commercial  vege- 
taUes. 

(4)  Payment:   for  each  acre 

in  the  commercial  vegetaUe  acreage  al- 
lotment determined  for  the  farm. 

(5)  Deduction:  (Farms  in  the  com- 
mercial vegetable  area)  $20.00  per  acre 
for  each  acre  of  land  planted  to  com- 
mercial vegetables  in  excess  of  the 
larger  of  the  commercial  vegetaUe  acre- 
age allotment  determined  for  the  farm 
or  three  acres,  or,  in  areas  designated 
under  subparagraph  (I)  above,  in  excess 
of  the  larger  of  the  allotment  or  one 
acre. 

(h)  Wheat— a^  National  goal  The 
1940  national  goal  for  wheat  is  60  mil- 
lion to  65  million  acres. 

(2)  National  and  State  acreage  allot- 
ments.  The  naticmal  and  State  wheat 
acreage  allotments  will  be  established 
by  the  Secretary. 

(3)  County  acreage  allotments. 
County  acreage  allotments  of  wheat  shall 
be  established  by  the  Agricultural  Ad- 
justment Administration,  with  the  as- 
sistance of  the  State  committee,  by  dis- 
tributing the  State  acreage  allottnent 
of  wheat  among  the  counties  in  such 
State  pro  rata  on  the  basis  of  the  acre- 
age seeded  for  the  production  of  wheat 
plus  the  acreage  diverted  under  agri- 
cultural adjustment  or  conservation  pro- 
grams in  such  coimties  during  the  ten 
years  1929  to  1938,  with  appropriate  ad- 
justments for  abnormal  weather  condi- 
tions and  trends  in  acreage. 

(4)  Farm  acreage  allotments.  Acre- 
age allotments  of  wheat  shall  be  deter- 
mined by  the  county  committee,  with 
the  assistance  of  other  local  committees 
in  the  county,  in  accordance  with  in- 
stmctions issued  by  the  Agricultural  Ad- 
justment Administration,  for  farms  on 
which  wheat  has  been  planted  for  har- 
vest in  one  or  more  of  the  years  1937. 
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193t.  and  1939.  on  the  basis  of  tillable 
acreage  and  crop  rotation  practices  as 
reflected  In  the  usual  acreage  of  wheat 
on  the  farm,  or  the  ratio  of  wheat  acre- 
age to  cropland  in  the  eommunltj  or  In 
the  county,  and  on  the  basis  of  the  type 
of  soil  and  topography.  Not  more  than 
3  percent  of  the  county  wheat  acreage 
allotment  shaU  be  apportioned  to  farms 
In  such  county  on  which  wheat  will  be 
Irianted  for  harvest  In  1940  but  on  which 
i^ieat  was  not  planted  for  harvest  in 
any  one  of  the  three  years  1937.  1938. 
and  1939.  on  the  basis  of  tillable  acreage, 
crop  roUUon  practices,  type  of  soil,  and 
topography.  The  wheat  acreage  allot- 
ment for  any  farm  shall  compare  with 
the  wheat  acreage  allotments  determined 
for  other  farms  in  the  same  community 
which  are  similar  with  req)ect  to  siich 
factM*.  For  any  farm  for  which  a 
wheat  acreage  allotment  is  detomlned. 
if  the  persons  having  an  interest  in  the 
wheat  planted  on  the  farm  so  elect,  such 
farm  shall  be  considered  for  the  purposes 
of  the  1940  program  as  a  non-wheat- 
.  aUotment  farm.  The  wheat  acreage  al- 
lotments determined  for  farms  in  a 
county  shall  not  exceed  their  propor- 
tionate share  of  the  county  wheat  acre- 
age allotment. 

(5)    Usual  acreage  of  toheat.    Usual 
acreages  of  v^eat  shall  be  determined 
for  all  non-wheat-allotment  farms  in 
Area  B  and  in  Area  C  on  which  the 
normal  acreage  of  wheat  harvested  as 
grain,  or  for  any  other  purpose  after 
reaching   maturity,   is   more   than  ten 
acres.    The  usual  acreage  of  wheat  shall 
be  determined  ofi  the  basis  of  the  past 
acreage  with  due  allowance  for  the  ef  ^ 
fects  of  abnormal  weather  conditions. 
tinaUe  acreage.  croQ  rotation  inractices. 
type  of  soil,  and  topograirfiy.    The  sum 
of  the  usual  wheat  acreages  determined 
for  such  farms  in  a  coimty  shall  not 
exceed  the  sum  of  the  1937-1938  average 
acreages  of  wheat  harvested  for  grain, 
or  for  any  other  purpose  after  reaching 
maturity,  on  such  farms,  except  upon 
approval  by  the  Agricultural  Adjustment 
Administration  where  it  is  found  that 
the  1937-1938  average  acreage  was  not 
representative     because     of     abnormal 
weather  conditions  or  marked  shifts  in 
cropping  practices  in  the  county. 
^  (6)  Normal  yield*.    The  county  cwn- 
intttee.  with  the  assistance  of  other  local 
committees  in  the  county,  shall  deter- 
mine for  each  farm  for  which  a  wheat 
acreage   allotment  is   determined  or  a 
deduction  is  computed  a  normal  yield 
for  wheat  in  accordance  with  instruc- 
tions issued  by  the  Agricultural  Adjust- 
ment Administration  and  the  following 
provisions: 

(1)  Where  reliable  records  of  the  act- 
ual average  yields  per  acre  of  wheat  for 
the  tea  years  1929  to  1938  are  presented 
by  the  farmer  or  are  available  to  the 
committee,  the  normal  jrield  for  the 
farm  shall  be  the  average  of  such  yields 
adjusted  for  trends  and  abnormal 
weather  conditions. 


(U)  U  for  any  year  of  such  ten-year 
period  reliable  records  of  the  actual 
average  yield  are  not  available  or  there 
was  no  actual  yield  because  wheat  was 
not  produced  on  the  farm  in  such  year, 
the  normal  yield  for  the  farm  shall  be 
the  yldd  which,  on  the  basis  of  aU  avaU- 
able  facts.  inchxUng  the  yield  customarily 
made  on  the  farm,  weather  conditions, 
type  of  soil,  drainage,  production  prac- 
tices, and  general  fertility  of  the  land, 
the  county  committee  determines  to  be 
the  yield  which  was  or  could  reasonably 
have  been  expected  on  the  farm 'for 
such  ten-year  period. 

(ill)  The  yields  determined  under  sub- 
division (11)  of  this  subparagraph  (6) 
shall  be  adjusted  so  that  the  average  of 
the  normal  yields  for  aU  farms  in  the 
county  (weighted  by  the  wheat  acreage 
allotments  determined  toe  such  farms) 
shaU  not  exceed  the  county  srield  estab- 
lished by  the  Secretary. 

(7)  Non-voheat-onotment  farm  means 
(1)  a  farm  for  which  no  wheat  acreage 
allotment  is  determined.  (11)  a  farm  for 
which  a  wheat  acreage  allotment  is  deter- 
mined and  the  persons  having  an  Inter- 
est in  the  wheat  idanted  on  the  farm 
elect,  in  accordance  with  instructions 
issued  by  the  Agricultural  Adjustment 
Administration,  to  have  such  farm  con- 
sidered for  the  purposes  of  the  1940  pro- 
gram as  a  non-wheat-aQotment  farm, 
or  (111)  a  farm,  in  an  area  designated  by 
the  Agricultural  Adjustment  Administra- 
tion as  an  area  subject  to  serious  erosion, 
which  is  owned  or  leased  by  a  conserva- 
tion district,  an  association  determined 
Ixy  the  State  committee  to  have  been  or- 
ganized for  conservation  purposes,  or  a 
State  agency  authorized  by  law  to  own 
or  lease  land  for  conservation  or  erosion- 
contnri  purposes. 

(8)  Acreage  planted  to  wheat  means 
(i)  any  acreage  of  land  devoted  to  seeded 
wheat  (except  when  such  crop  is  seeded 
in  a  mixture  designated  by  the  Agricul- 
tural Adjustment  Administration  upon 
recommendation  of  the  State  C(»nmittee 
as  a  mixture  which  may  reasonaUy  be 
expected  to  produce  a  crop  cwitainlng 
such  proportions  of  plants  other  than 
wheat  that  the  crop  cannot  be  harvested 
as  wheat  for  grain  or  seed);  (11)  any 
acreage  of  volunteer  wheat  which  is  har- 
vested or  remains  on  the  land  after  the 
finiti  date  for  diiqTosing  of  vtdunteer 
wheat,  such  date  to  be  specified  by  the 
regional  director  upon  recommendation 
of  the  SUte  committee;  (iU)  any  acreage 
of  land  which  is  seeded  to  a  mixture  con- 
taining wheat  designated  under  (i)  above 
but  on  which  the  crops  other  than  wheat 
fall  to  reach  maturity  and  the  wheat  Is 
harvested  for  grain  or  seed  or  reaches 
matvirity. 

(9)  Payment:     (Wheat    allotment 

farms)   cents  per  bushel  of  the 

normal  yield  of  wheat  for  the  farm  for 
each  acre  in  its  wheat  acreage  allot- 
ment 

(10)  Deduction:  (i)  (Wheat  allotment 
farms)   cents  per  bushel  of  the 


normal  yield  for  the  farm  for  each  acre 
planted  to  wheat  in  excess  of  its  wheat 
acreage  allotment. 

(11)   (Non- wheat-allotment     farms) 

cents  per  bushel  of  the  normal 

yield  for  the  farm  for  each  acre  of  wheat 
harvested  for  grain  or  for  any  other  pur- 
pose after  reaching  maturity  in  excess 
of  its  wheat  acreage  allotment  or  10 
acres,  whichever  is  larger.  In  Area  A.  and 
in  excess  of  the  usual  acreage  of  wheat 
for  the  farm  or  10  acres,  whichever  is 
larger,  in  Area  B  and  in  Area  C. 

(1)  General  and  total  toU-depleting— 
(1)  National  goal.  The  1940  national 
goal  for  total  soil-depleting  crops  is 
to acres. 


(2)  National  and  State  acreage  allot- 
menU.  The  naUonal  and  State  total 
soll-dei^etlng  acreage  allotments  will  be 
established  by  the  Secretary. 

(3)  County  acreage  allotments. 
County  acreage  allotments  of  total  soil- 
depleting  crops  shall  be  determined  by 
the  Agriciiltural  Adjustment  Adminis- 
tration, with  the  assistance  of  the  State 
committee,  by  distributing  the  State 
acreage  allotment  of  total  soU-depleting 
crops  among  the  counties  In  the  State  on 
the  basis  of  the  total  soil-deirieting  acre- 
age allotments  determined  in  connection 
with  the  1939  Agricultural  Conservation 
Program  (hereinafter  referred  to  as  the 
1039  program),  with  due  allowance  for 
trends  in  acreage  of  soil-depleting  crops, 
changes  in  area  designations  and  crop 
classifications,  the  acreage  of  f(xxl  and 
feed  crops  needed  for  home  consumption 
in  the  county,  and  the  relationship  of 
the  special  crop  acreage  allotments  es- 
taMished  for  1939  to  the  special  crop 
acreage  allotments  established  for  1940. 

(4)  Farm   acreage    allotments.     The 
total    soil-depleting    acreage    allotment 
for  any  farm  shall  be  determined  by  the 
county  committee,  with  the  assistance  of 
other  local  committees  in  the  county,  in 
accordance  with  Instructions  issued  by 
the  Agricultural  Adjustment  Adminis- 
traticm.  on  the  basis  of  good  soil  man- 
agement, tillable  acreage  on  the  farm, 
type  of  soil,  topography,  degree  of  ero- 
sion, the  acreage  of  all  soil-depleting 
crops,  including  sugar  beets  and  sugar- 
cane for  sugar,  customarily  grown  on 
the  farm,  and.  in  areas  where  the  Agri- 
cultural     Adjustment      Administration 
finds  it  applicable,  the  acreage  of  food 
and  feed  crops  needed  for  home  con- 
sumption on  the  farm,  taking  into  con- 
sideration  special   crop  acreage   allot- 
ments determined  for  the  farm.     The 
total    soil-depleting    acreage    aUotment 
for  any  farm  shall  compare  with  the 
total   soil-depleting  acreage   allotments 
determined  for  other  ftums  in  the  same 
community  which  are  similar  with  re- 
spect to  such  factors.    Total  soil-deplet- 
ing  acreage   allotments  will   be   deter- 
mined for  all  farms  in  Area  A,  farms  for 
which  a  special  crop  acreage  allotment 
(other    than    a    commercial    vegetable 
acreage    allotment)     is    established    in 
Area  B  in  the  Western  and  East  Central 


Regions,  and  farms  In  Area  B  in  the 
Southern  Region  on  which  general  crops 
or  livestock  are  produced  for  market  and 
for  which  a  special  crc^  acreage  allot- 
ment (other  than  a  commercial  vege- 
table acreage  allotment)  is  determined. 
(5)  Productivity  indexes.    The  Secre- 
tary will  establish  for  each  county  or 
portion  of  a  county  in  Area  A  a  county 
productivity  Index  or  per-acre  rates  of 
payment  and  deduction,  which  will  vary 
among  the  counties  as  the  productivity 
of  the  crojdand  in  the  county  devoted  to 
the  production  of  general  soil-depleting 
crops  varies  as  compared  with  the  pro- 
ductivity of  cropland  in  the  United  States 
devoted  to  the  production  of  such  crops. 
A  productivity  index  or  per-acre  rate 
shall  be  determined  for  each  farm  in  Area 
A.  in  accordance  with  instructions  issued 
by  the  Agricultural  Adjustment  Adminis- 
tration, by  the  county  committee  with 
the  assistance  of  other  local  committees 
in  the  county.    Such  productivity  index 
or  per-acre  rate  shall  be  based  upon  the 
normal  yield  per  acre  for  the  farm  of  the 
major  soil-depleting  crop  In  the  county 
as  compared  with  the  normal  yield  per 
acre  for  such  crop  in  the  county.    Where 
the  yield  of  the  major  soil-depleting  crop 
in  the  county  does  not  accurately  reflect 
the  productivity  of  a  farm,  the  yield  of 
any  crop  that  does  accurately  reflect  the 
producUvity  of  the  farm  may  be  used, 
provided  that  the  productivity  index  or 
per-acre  rate  for  such  farm  shaU  be  ad- 
justed, if  necessary,  so  as  to  be  fair  and 
equitable  as  compared  with  the  produc- 
tivity indexes  or  per-acre  rates  for  other 
farms  in  the  county  having  similar  soils 
or  producUve  capacity,  and  as  contrasted 
with  other  farms  in  the  county  having 
different  soils  or  productive  cap«u;ity. 

The  average  productivity  index  or  per- 
acre  rate  for  aU  farms  for  which  pro- 
ductivity indexes  or  per-acre  rates  are  de- 
termined in  the  county  shaU  not  exceed 
100  or  the  county  per-acre  rate.  or.  in 
the  North  Central  Region,  the  county 
productivity  index,  respectively,  unless  it 
is  determined  that  farms  for  which  such 
indexes  or  per-acre  rates  are  determined 
are  not  representative  of  aU  farms  in  the 
county  and  a  variation  is  approved  by 
the  Agricultural  Adjustment  Administra- 
tion. 

(6)  Non-general-aliotment  farm  means 
a  farm  in  Area  A  for  which  a  total  s<^- 
depletlng  acreage  aUotment  (exchidlng 
the  cotton  acreage  aUotment)  of  20  acres 
or  less  is  determined  in  any  case  where 
the  persons  having  an  Interest  in  the 
general  soil-depleting  crops  planted  on 
the  farm  elect  to  have  such  farm  con- 
sidered for  the  purposes  of  the  1940  pro- 
fram  as  a  non-general-allotment  farm 

<  7)  General  soil-depleting  crops  or  gen- 
eral crops  means  all  crops  and  land  uses 
listed  in  the  definition  of  soU-depleting 
acreage,  except  (1)  com,  wheat,  cotton. 
rice,  tobacco,  potatoes,  peanuts,  commer- 
cial vegetables,  if  a  separate  payment  or 
aeducUon  is  computed  for  the  farm  with 


respect  to  such  crop,  and  (2)  sugar  beets 
and  sugar  cane  tor  sugar:  Provided,  That 
com  on  a  non-com-allotment  farm  and 
wheat  on  a  non-wheat-aUotment  farm 
ShaU  alwasrs  be  regarded  as  general  crops 
for  the  purpose  of  determining  the  di- 
vision of  the  net  payment  or  net  deduc- 
tion computed  with  respect  to  general 
crops. 

(8)  Payment:  (Farms  in  Area  A,  ex- 
cept non-general-aUotment  farms) j._ 

per  acre,  adjusted  for  the  productivity 
of  the  farm,  for  each  acre  in  the  total 
soU-depleting  acreage  aUotment  deter- 
mined for  the  farm  in  excess  of  the  sum 
of  (1)  the  special  crop  acreage  aUotments 
determined  for  the  farm  and  (11)  the 
acreage  of  sugar  beets  planted  for  har- 
vest in  1940  for  the  extraction  of  sugar. 

(9)  Deductions:  (1)  (Farms  in  Area  A. 
except     non-general-aUotment     farms) 

dollars  per  acre,  adjusted  for  the 

productivity  of  the  farm,  for  each  acre 
of  the  soil-depleting  acreage  in  excess 
of  the  total  soil -depleting  acreage  aUot- 
ment determined  for  the  farm  plus  the 
acreages  with  respect  to  which  deductions 
are  computed  under  paragraphs  (a)  to 
(h).  Inclusive,  of  this  section  701.101. 

01)    (Non-general-aUotment  farms  in 

Area  A) dollars  per  acre,  adjusted 

for  the  productivity  of  the  farm,  for  each 
acre  of  the  soU-depleting  acreage  in  ex- 
cess of  the  sum  of  (1)  20  acres,  (2)  the 
cotton  acreage  aUotment  determined  for 
the  farm,  and  (3)  the  acreages  with  re- 
spect to  which  deductions  are  computed 
under  paragraphs  (a)  to  (h).  inclusive, 
of  this  section  701.101. 

(ill)    (Farms  in  Area  B  for  which  a 
total  soU-depletlng  acreage  aUotment  is 

determined) dollars  for  each  acre 

classified  as  soil-depleting  in  excess  of 
the  larger  of  (1)  the  total  soU-depleting 
acreage  allotment  determined  for  the 
farm  plus  the  acreages  with  respect  to 
which  deductions^are  computed  under 
paragraphs  (a)  to  (h) .  Inclusive,  of  this 
section  701.101.  or  (2)  20  acres  plus  the 
acreages  on  which  cotton  is  planted  or 
tobacco  is  harvested. 
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(J)  Restoration  land — (1)  Farm  resto- 
ration land.    Restoration  land  shaU  be 
designated  by  the  coimty  committee,  with 
the  assistance  of  other  local  committees 
in  the  county,  in  accordance  with  in- 
structions issued  by  the  Agricultural  Ad- 
justment Administration,  on  the  basis  of 
the  land  in  the  farm  which  was  desig- 
nated as  restoration  land  under  the  1939 
or  1938  program  and  any  additional  land 
in  the  farm  which  has  been  cropped  at 
least  once  since  January  1.  1930.  but  on 
which  because  of  its  jriiysical  condition 
and  texture  and  because  of  climatic  con- 
ditions  a   permanent   vegetative   cover 
should  be  restored:  Provided,  That  new 
restoration  land  shaU  be  designated  only 
on  a  farm  which  Is  operated  by  the 
owner  or  where   such   designation   has 
been  approved  by  the  owner  in  the  case 
of  a  tenant-operated  farm.    The  county 
committee  shaU  designate  practices  to  be 


a]K>Ued  to  restoration  land  determined 
to  be  in  need  of  additional  practices. 
lAnd  formerly  designated  as  restoration 
land  may.  if  such  land  was  improperly 
designated,  be  restored  to  its  former 
cropland  status,  with  the  approval  of  the 
State  committee,  when  offset  by  an  equal 
acreage  of  land  in  the  county  which  is 
properly  designated  for  1940  as  restora- 
tion land. 

(2)  Restoration  land  means  farm  land 
in  any  area  desigzutted  by  the  Agricul- 
tural Adjustment  Administration  as  an 
area  subject  to  serious  wind  erosion  or 
as  an  area  containing  large  acreages  un- 
suitedto  continued  production  of  culti- 
vated crops,  which  has  been  croK>ed  at 
least  once  since  January  1.  1930.  and 
which  Is  designated  by  the  county  com- 
mittee as  land  on  which  because  of  its 
physical  condition  and  texture  and  be- 
cause of  climatic  conditions  a  permanent 
vegetative  cover  should  be  restored. 

(3)  Payment:  15  cents  per  acre  for 
each  acre  of  restoration  land  designated 
for  the  farm. 

(4)  DeducUon:  $3.00  for  each  acre 
of  restoration  land  which  is  plowed 
or  tlUed  In  1940  for  any  purpose 
other  than  tillage  practices  to  protect 
the  land  from  wind  erosion  or  tUlage 
operations  In  connection  with  the  seed- 
ing of  an  approved  non-depleting  cover 
crop  or  permanent  grass  mixture. 

(k)  Miscellaneous— (I)  Deduction  for 
failure  to  prevent  wind  or  water  erosion 
$1.00  for  each  acre  of  land  (other  than 
restoration  land) ,  in  an  area  designated 
by  the  Agricultural  Adjustment  Admin- 
istration as  subject  to  serious  wind  or 
water  erosion  hazards,  with  respect  to 
which  there  are  not  adopted  in  1940 
methods  recommended  by  the  coimty 
committee  and  approved  by  the  State 
committee  for  the  prevention  of  wind  or 
water  erosion  or  both:  Provided.  That  in 
counties  designated  by  the  Agricultural 
Adjustment  Administration  upon  recom- 
mendation of  the  State  committee  the 
rate  shaU  be  25  cents  per  acre  for  each 
time  wind-erosion-control  methods  rec- 
ommended by  the  county  committee  are 
not  carried  out  in  1940  by  the  date 
specified  by  the  conunittee. 

(2)  Deduction  for  breaking  out  native 
sod:  $3.00  for  each  acre  of  native  sod 
or  any  other  land  on  which  a  permanent 
vegetative  cover  has  been  established, 
brc^en  out  in  any  area  designated  by  the 
Agricultural  Adjustment  Administration 
as  an  area  subject  to  serious  wind 
erosion  or  as  an  area  containing  large 
acreages  imsulted  to  continuing  produc- 
tion of  cultivated  cn^is.  during  the 
period  November  1,  1939.  to  October  31. 
1940,  inclusive,  ftss  the  acreage  broken 
out  with  the  approval  of  the  county  com- 
mittee as  a  good  farming  practice  for 
which  an  acreage  of  cropland  other  than 
restoration  land  is  restored  to  permanent 
vegetative  cover. 

5  701.102  SoU-building  goals,  pay- 
ments, and  practices — (a)  National  goal. 
The  national  goal  is  the  conservation  of 
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the  cropland  not  required  In  1940  for  the 
growing  of  BoO-depletin«  crops,  the  res- 
tonUon.  Insofar  as  Is  pracUcaWe.  of  a 
permanent  vegetative  cover  on  land  un- 
sulted  to  the  continued  production  of 
cultivated  crops,  and  the  carrying-out 
at  sofl-buflding  practices  that  will  con- 
serve and  improve  soil  fertiUty  and  pre- 
vent wind  and  water  erosioo. 

(b)  County  goals.  Insofar  as  practi- 
cable, county  goals  shaU  be  established 
lor  particular  soll-buUdlng  practices 
which  are  not  routine  farming  practices 
in  the  county  and  whlcii  are  most  needed 
in  the  county  in  order  to  conserve  and 
improve  soil  fertility  and  to  prevent  wind 
and  water  erosion. 

(c)  Farm    goals.     The    soU-buildlng 
goal  for  any  farm  shall  be  one  unit  of 
scdl-buUdlng  practices  for  each  $150  of 
the   payment   computed  for   the  farm 
under   paragraph   (d)    of   this   section 
701.102:  Provided.  That  for  any  farm,  in 
any -area  designated  by  the  Agricultural 
Adjustment  Administration  as  an  area 
subject  to  serious  erosion,  which  is  owned 
or  leased  by  a  conservation  district,  an 
MsocUtion  determined  by  the  State  com- 
mittee to  have  been  organized  for  con- 
servation purposes,  or  a  State  agency 
anthoriaed  by  law  to  own  or  lease  land 
for  conservation  or  erosion-control  pur- 
poses the  soU-building  goal  shall  not  be 
less  than  one  unit  for  each  $2.00  of  the 
total  payment  computed  for  the  fann 
and   the   total   payment   ctanputed  for 
Buch  a  farm  shaU  be  considered  as  a 
payment  in  connection  with  soU-buUding 
practices. 

Insofar  as  practicable,  the  county  com- 
mittee shall  determine  for  individual 
farms  practices  to  be  followed  in  meet- 
ing the  goal  which  are  not  routine  farm- 
ing practices  on  the  farm,  but  which  are 
needed  on  the  farm  in  order  to  conserve 
and  improve  soil  ferttUty  and  prevent 
wind  and  water  eroston  and  which  will 
tend  to  acoompUah  the  goals,  if  any.  es- 
tablished for  the  county  with  respect  to 
particular  soil-building  practices. 

(d)  Pavments.  The  payments  in  con- 
nection with  soil-building  practices  sh^ 
be  the  sum  of  the  following:  Procideo. 
Tljat  for  any  farm  with  respect  to  which 
the  sum  of  the  maximum  payments  com- 
puted under  sections  701.101  and  701.102 
is  less  than  $20.00  the  amount  deter- 
mined under  this  paragraph  (d)  shall  be 
increased  by  the  amoimt  of  the  differ- 
ence: 

.    (1) cents  per  acre  of  cropland 

In  the  farm  in  excess  of  the  total  soU- 
detdeting  acreage  allotment  for  the  farm 
(applicable  only  to  farms  in  Area  A) ; 

(2) per   acre   of   commercial 

orchards  and  perennial  vegetables  on  the 
farm  January  1.  1940.  except  that  in  the 
Southern  Region  (where  the  commercial 
orchard  and  perennial  vegeUble  acreage 
is  not  exduded  from  the  acreage  of  crop- 
land) the  rate  shall  be per  acre; 

(3)  (1)  2  cents  per  acre  of  noncrop 
open  pasture  land  in  the  farm,  plus 
$1.00  for  each  animal  wait  of  grazing 
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capacity  (on  a  12-month  basis)  of  such 
pasture,  in  the  North  Central  Region. 
g^wn     California.     Oklahoma,     and 
Taas:  Prodded,  THat  for  any  county 
or  group  of  counties  where  the  graslng 
capacity  of  the  noncrop  open  pasture 
land  is  reasonably  uniform  such  pay- 
ment may.  upon  approval  of  the  Agricul- 
tural   Adjustment    Administration,    be 
computed  at  a  flat  rate  per  acre  of 
noncrop  open  pasture  land,  such  rate 
to   be  not   greater   than    the    average 
amount  of  payment  per  acre  of  noncrop 
pasture  land  determined  for  such  county 
or  group  of  counties  on  the  basis  of  the 
foregoing  rate:  Prooided  furOter.  That 
the  amounts  computed  under  this  sub- 
divWon  shall  not  be  less  than  10  cents 
tiT»**«  the  number  <rf  such  acres  or  640 
acres,  whichever   is   smaller;    provided 
that  in  states  or  areas  where  the  range 
conservation  program  is  applicable  and 
is  not  combined  with  the  Agricultural 
CooMTvation  Program  all  non-crop  open 
pasture  land  shall  be  dasstflied  as  range 
land  upon  recommendation  of  the  State 
committee  and  approval  of  the  Agricul- 
tural Adjustment  Administration; 

(il)  3  cents  per  acre  of  noncrop  open 
pasture  land,  plus  76  cents  for  each 
mwimai  unit  of  grasing  capacity  (on  a  12- 
month  basis)  of  such  pasture,  in  North 
DakoU.  MonUna.  Wyoming.  Colorado. 
New    Mexico.    Arizona.    Utah.    Nevada. 
Idaho.  Oregon,  and  Washington:   Pro- 
vided TlJat  for  any  county  or  group  of 
counties  where  the  grazing  capacity  of 
the  noncrop  open  pasture  land  is  rea- 
sonably  uniform    such    pasrment    may. 
upon  approval  of  the  Agricultural  Ad- 
justment Administration,  be  computed  at 
a  flat  rate  per  acre  of  noncrop  opea  pas- 
ture  land,  such  rate  to  be  not  greater 
than  the  average  amount  of  payment  per 
acre  of  noncrop  pasture  land  determined 
for  such  county  or  group  of  counties  on 
the  basis  of  the  foregoing  rate:  Provided 
fmrther.  That   the   amounts   computed 
under  this  subdivision  shaU  noi  be  less 
than  10  cents  times  the  number  of  such 
acres  or  640  acres,  whichever  is  smaller; 
provided  that  in  states  or  areas  where  the 
range  conservation  program  b  applicable 
and  is  not  combined  with  the  Agricultural 
Cooservation  Program  all  noncrop  open 
pasture  land  sbaU  be  clatwifWid  as  range 
land  upon  recommendation  of  the  State 
committee  and  approval  of  the  Agricul- 
tural Adjustment  Administration; 

(lU)  25  cents  per  acre  of  fenced  non- 
crop  open  pasture  land  in  excess  of  one- 
half  of  the  number  of  acres  of  croi^and 
in  the  farm,  which  is  capable  c*  main- 
taining during  the  normal  pasture  season 
at  least  one  animal  unit  for  eac^  five 
acres  of  such  pasture  land,  in  the  Bast 
Central  Region  and  in  SUtes  to  the 
Southern  Region  other  than  Texas  and 
Oklahoma: 

(iv)  40  cents  per  acre  of  fenced  non- 
crop  open  pasture  land  in  excess  of  <me- 
half  of  the  number  of  acres  of  croiHand 
in  the  farm,  which  is  capaUe  of  main- 
taining during  the  normal  pasture  sea- 
son at  least  one  animal  unit  for  each 


five  acres  of  such  pasture  land,  to  the 
Northeast  Region.  ^         ,     ^ 

(4) cents  per  acre  of  cropland 

to  excess  of  the  sum  of  (1)  the  special 
crop  acreage  allotments  other  than  a 
commercial  vegeUble  acreage  allotment 
and  (2)  the  acreage  of  sugar  beets 
planted  for  harvest  to  1940  for  the  ex- 
traction of  sugar  sdA  sugarcane  grown 
for  harvest  to  1940  for  the  extraction  of 
sugar  (applicable  only  to  farms  to  Area 
B  and  Area  C) : 

(5) cents  for  each  acre  In  the 

commercial  vegetable  acreage  allotment 
for  the  farm  (applicable  only  to  farms 
to  the  commercial  vegetable  area  to 
Area  A); 

(6) cenU  per  acre,  adjusted  for 

the  productivity  of  the  farm,  for  each 
acre  to  the  total  soU-deplettog  acreage 
alloiment  for  the  farm  to  excess  of  the 
sum  of  (1)  the  special  crop  acreage  al- 
lotments tar  the  farm  and  (2)  the  acre- 
age of  sugar  beets  i^anted  for  harvest  in 
1940  for  the  extraction  of  sugar  (appli- 
cable only  to  non-general-allotment 
farms  to  Area  A) ; 

(7)  45  cents  per  acre  for  each  acre  of 
restoration  land  for  the  farm:  and 

(8)  $30M  or  $1JM  times  the  number 
of  soU-bullding  practice  units  earned  by 
pl^nttwy  forest  trees,  whichever  Is 
smaller. 

(e)     Hurricane    damaged    woodland. 
Payment  will  be  made  at  the  rate  of 
$4.00  per  acre  of  woodland  on  the  farm, 
whk^  constitutes  a  serious  fire  hazard 
as  a  result  of  hurricane  damage  in  Sep- 
tember. 1938.  for  eliminating  such  haz- 
ard, improvtog  the  remaining  stand  of 
trees,  and  providing  for  the  restoration 
of  a  full  stand,  provided  such  work  is 
done  with  the  prior  approval  of  the  coun- 
ty committee  and  to  accordance  with 
such  approved  system  of  farm  woodlot 
management  as  Is  spedAed  by  the  Agri- 
cultural    Adjustment     Administration. 
Woodland  on  which  payment  Is  made 
hereunder  shall  not  be  eligible  for  credit 
for  soil-building  practice  39  and  payment 
hereunder  shaU  not  exceed  $00X>0  for  any 
farm.   This  practice  is  applicable  only  to 
farms  to  New  Hampshire.  Massachusetts 
(except  BamntaW^  and  Berkshire  Coun- 
ties)   Rhode  Island.  Connecticut   (ex- 
cept Wrfleld  and  Utchfleld  Counties), 
Nassau   and   Suffolk  Counties  of   New 
York,   Cumberland,  Oxford,   and   York 
Counties  of  Maine,  and  Caledonia,  Chit- 
tenden,    Essex.     Pranklto.     Lamoille. 
Orange,  Orleans,  Washington.  Wtodham, 
and  Wtodsor  Counties  of  Vermont. 

(f)  Dedttcttons.  $1.50  for  each  unit  by 
which  the  soU-building  goal  is  not 
reached:  Prooided.  That  for  any  farm,  m 
any  area  designated  by  the  Agricultural 
Adjustment  Administration  as  an  area 
subject  to  serious  erosion,  which  is  owned 
or  leased  by  a  conservation  district,  an 
affiodation  det«mtoed  by  the  State  com- 
mittee to  have  been  organized  for  con- 
servation purposes,  or  a  State  agency 
authorized  by  law  to  own  or  lease  lana 
for  conservation  purposes,  or  a  State 
agency  authorized  by  law  to  own  or  lease 


land  for  conservation  or  erosion-control 
purposes,  the  rate  shall  be  $2.00. 

(g)  Soil-building  practices.  Such  of 
the  soil-building  practices  listed  to  the 
following  schedule  as  the  Agricultxu^ 
Adjustment  Administration  determines 
are  adapted  to  any  region  and  should  be 
encouraged  in  such  region  shall  count  to- 
ward the  achievement  of  the  soil-building 
goal  to  the  extent  indicated  therein  when 
such  practices  are  carried  out  imder  the 
provisions  of  the  1940  program  during  a 
period  of  not  more  than  12  months  end- 
ing between  August  31  and  December  31, 
1940,  toclusive.  in  areas  designated  by  the 
Agricultural  Adjustment  Administration 
and  to  accordance  with  specifications  is- 
sued by  the  regional  director  or  by  the 
State  committee  with  the  approval  of  the 
regional  director.  The  areas  designated 
for  any  soil-building  practice  shall  be 
areas  in  which  such  practice  is  desirable 
and  ne:essary  as  a  conservation  measure. 
The  specifications  issued  shall  be  such 
as  to  assure  that  the  soil -building  prac- 
tice will  be  performed  in  workmanlike 
manner  and  in  accordance  with  good 
farming  practice  for  the  locality. 

Practices  carried  out  with  labor,  seed, 
trees,  and  other  materials  furnished  en- 
tirely by  any  State  or  Federal  agency 
other  than  the  Agrictiltural  Adjustment 
Administration  shall  not  be  counted  to- 
ward the  achievement  of  the  soil-build- 
ing goal    If  a  portion  of  the  labor,  seed, 
trees,  or  other  materials  used  to  carrying 
out  any  practice  is  furnished  by  a  State 
or  Federal  agency  other  than  the  Agri- 
cultural Adjustment  Administration  and 
such  portion  represents  one-half  or  more 
of  the  total  cost  of  carrying  out  such 
practice,    such    practice    shall    not    be 
counted  toward  the  achievement  of  the 
soil-building  goal;  if  such  portion  repre- 
sents less  than  half  of  the  total  cost  of 
carrying  out  such  practice,  one-half  of 
such  practice  shall  be  coimted  toward  the 
achievement  of  the  soil-building  goal: 
Provided,  That  labor,  seed,  trees,  and  ma- 
terials furnished  to  a  State,  a  poUUcal 
subdivision   of   a  State,  or   an   agency 
thereof  by  an  agency  of  the  same  State 
shall  not  be  deemed  to  have  been  fur- 
nished by  "any  State  .  .  .  agency"  withto 
the   meaning   of   this   paragraph.     No 
credit  for  meeting  the  soil-building  goal 
shall  be  given  for  the  planting  and  pro- 
tection of  forest  trees  planted  under  a 
cooperative  agreement  entered  toto  with 
the  Forest  Service  In  connection  with  the 
Piairie  States  Forestry  Project. 

Pull  credit  for  meetmg  the  soil-build- 
ing goal  will  be  given  for  any  of  the 
practices  listed  in  the  foUowtog  sched- 
ule which  are  carried  out  under  the  De- 
partment's water  facilities  program  if 
the  entire  cost  of  labor,  materials,  and 
equipment  used  in  carrying  out  such 
practices  is  paid  by  the  owner  or  op- 
erator or  covered  by  a  loan  agreement 
executed  by  him.  If  a  portion  of  such 
cost  is  not  paid  by  the  owner  or  operator 
or  covered  by  a  loan  agreement  executed 
by  him  and  such  portion  constitutes  less 
than   one-half   of   such  cost,   one-half 


credit  will  be  given.  If  such  portion 
constitutes  one-half  or  more  of  such 
cost,  no  credit  for  meeting  the  soil- 
building  goal  will  be  given  for  such 
practices. 

Wind-erosion-control  practices  and 
restoration-land  measures  carried  out 
with  the  use  of  equipment  furnished  by 
the  Soil  Conservation  Service  on  a  farm, 
in  an  area  designated  by  the  Agricul- 
tiu-al  Adjustment  Administration  as  an 
area  subject  to  serious  erosion,  which 
is  owned  or  leased  by  a  conservation  dis- 
trict, an  associati(m  determined  by  the 
State  committee  to  have  been  organized 
for  conservation  purposes,  or  a  State 
agency  authorized  by  law  to  own  or 
lease  land  for  conservation  or  erosion- 
control  purposes  shall  not  (by  virtue  of 
the  use  of  such  equipment)  be  deemed 
to  have  been  paid  for  to  whole  or  m  part 
by  a  State  or  Federal  agency. 

Trees  purchased  from  a  COark- 
McNary  Cooperative  State  Nursery  shall 
not  be  deemed  to  have  been  paid  for  to 
whole  or  m  part  by  a  State  or  Federal 
agency. 

•nie  unit  credits  listed  below  are  the 
maximum  units  allowable,  and  the  credit 
for  any  practice  tocluded  may,  for  any 
State  or  area  within  a  State,  be  ad- 
justed downward  by  the  State  committee 
with  the  approval  of  the  Agricultural 
Adjustment  Administration  in  order  to 
refiect  relatively  lower  costs  or  relative 
desirability  of  the  practice. 

SCHEOXn.E  OP  SOIL-BUZIJ>INC  PRACTICES 

Application  of  Materials 

(1)  Application  of  the  following  ma- 
terials to  or  in  connection  with  the  seed- 
tog  of  perennial  or  biennial  legimies, 
perennial  grasses,  winter  legumes,  les- 
pedeza.  crotalaria.  annual  ryegrass, 
Natal  grass,  or  permanent  pastiu-e.  and. 
in  the  case  of  16  percent  superphos- 
phate, to  or  in  connection  with  green 
manure  crops  In  orchards.  If  these  ma- 
terials are  applied  to  any  of  such  crops 
seeded  or  grown  In  connection  with  a 
soil-depleting  crop,  only  such  propor- 
tionate part,  if  any,  of  the  material 
applied  shall  be  counted  as  is  specified 
by  the  Agricultural  Adjustment  Admto- 
istration. 

(i)  300  pounds  of  16  percent  super- 
phosphate (or  its  equivalent) — 1  unit. 

(il)  150  pounds  of  50-percent  muriate 
of  potash  (or  its  equivalent) — 1  unit. 

(iii)  500  pounds  of  basic  slag  or  rock 
(or  colloidal)  phosphate— 1  unit. 


(4)  Application  of  two  short  tons,  air- 
dry  weight,  of  straw  or  equivalent  mulch- 
mg  materials  (excluding  barnyard  and 
stable  manure) .  in  orchards  or  on  com- 
mercial vegetable  land — 1  unit 

(5)  Application  of  the  following  quan- 
tities of  ground  limestone  (or  its  equiva- 
lent) in  any  area  designated  by  the  Ag- 
ricultural Adjustment  Administration 
as  an  area  in  which  the  average  cost  of 
ground  limestone  to  farmers  is: 

(i)  Not  more  than  $2.00  per  ton,  2.000 
lb. — equal  1  unit. 

(ii)  More  than  $2.00  but  not  more 
than  $3.00  per  ton.  1.500  lb.— equal  1 
unit. 

(iii)  More  than  $3.00  but  not  more 
than  $5.00  per  ton,  1.000  lb. — equal  1 
unit. 

(Iv)  More  than  $5.00  per  tMi,  600  lb. — 
equal  1  unit. 


(2)  Application  of  300  pounds  of  gyp- 
sum containing  not  less  than  18  percent 

sulphur   (or  its  sulphur  equivalent) 1 

unit. 

(3)  Application  of  1,000  lbs.,  air-dry 
weight,  of  straw  or  equivalent  mulching 
material  (excluding  barnyard  and  stable 
manure) ,  in  commercial  orchards  or  on 
commercial  vegetable  land  in  any  area 
designated  by  the  Agricultural  Adjust- 
ment Administration  as  an  area  in 
which  straw  normally  costs  more  than 
$5.00  per  ton— 1  unit. 


Seedings 

(6)  Seeding  alfalfa— 2  units  per  acre. 

(7)  Seeding  permanent  grasses  or 
permanent  pasture  mixtures  containing 
a  full  seeding  of  legumes  or  grasses,  or 
both,  other  than  timothy  and  redtop 
(appUcable  only  to  varieties  and  areas 
designated  by  the  Agricultural  Adjust- 
ment Administration  with  respect  to 
which  the  cost  of  establishtog  improved 
pastures  is  exceptionally  high  and  their 
Increase  is  important) — 2  imits  per  acre. 

(8)  Seeding  biennial  legumes,  peren- 
nial legumes,  perennial  grasses  (other 
than  timothy  or  redtop),  or  mixtures 
(other  than  a  mixtiire  consisttog  solely 
of  timothy  and  redtop)  containing  bi- 
ennial legumes,  perennial  legmnes,  or 
perennial  grasses  (except  any  of  such 
crops  qualifying  at  a  higher  rate  of  credit 
under  any  other  practice  listed  to  this 
paragraph  (g))— l  unit  per  acre. 

(9)  Seeding  wmter  legumes,  annual 
lespedeza,  annual  ryegrass,  crotalaria, 
sesbanla.  or  annual  sweet  clover — 1  unit 
per  acre. 

(10)  Establishment  of  a  permanent 
vegetative  cover  by  planting  sod  pieces 
of  perennial  grasses — 3  imits  per  acre. 

(11)  Establishment  of  a  permanent 
vegetative  cover  by  planttog  crowns  of 
kudzu — 4  imits  per  acre. 

(12)  Seeding  timothy  or  redtop  or  a 
mixture  consisting  solely  of  timothy  and 
redtop — y2  unit  per  acre. 

Pasture  Improvement 

(13)  Reseeding  depleted  pastures  or 
restoration  land  with  good  seed  of  adapt- 
ed pasture  grasses  or  legumes — 10  pounds 
of  seed— 1  unit. 

(14)  Natural  reseeding  of  noncrop 
open  pasture  by  nongrazing  during  the 
normal  pasture  season  on  an  acreage 
equal  to  one-half  of  the  niunber  of  acres 
of  such  pasture  required  to  carry  one 
animal  unit  for  a  12-month  period— 1 
unit.    . 

( 15)  With  prior  approval  of  the  county 
committee,  development  of  springs  or 
seeps  by  excavation  at  the  source.  5  cubic 
feet  of  soil  or  gravel  or  3  cubic  feet  of 

I  rock    formation    excavated:     Provided. 
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•Itiat  the  source  Is  protected  from  tram- 
pling, •nd  at  least  20  cubic  feet  of  avail- 
able water  storage  is  provided;  and  Pro- 
vided further.  That  the  minimum  credit 
shall  be  13  units  and  the  maximum  credit 
BhaQ  be  67  units  for  this  practice  (ap- 
plicable   only    in    arid    or    semi-arid 

areas) — 1  unit. 

(16)  Constrvction  of  reservoirs  and 
dams  10  cuWc  yards  of  material  moved 
In  making  the  fUl  or  excavation  or  7  cubic 
feet  of  concrete  or  rubble  masonry— 1 
unit. 
Qrten  Manure  Crops  and  Cover  Crops 

(17)  Oieen  manure  crops  of  which  a 
good  stand  and  good  growth  is  plowed 
or  disced  under  on  land  not  subject  to 
erosion  or   if  subject  to  erosion  such 
crop  is  followed  by  a  winter  cover  crop. 
Cover  crops  of  which  a  good  stand  and 
good  growth  is  left  on  land  subject  to 
erosion  or  In  orchards  or  on  commercial 
vegetable  or  potato  land  or  on  such  other 
land  as  is  designated  by  the  Agricul- 
tural Adjustment  Administration. 
Green  manure  crops  and  cover  crops 
ihaU  not  include  (1)  lespedeaa,  (2)  any 
crop  for  which  credit  is  given  in  1940 
under  any  other  pracUce.  (3)  wheat  on 
nonlrrigated  land  except  In  humid  areas 
designated  by  the  Agricultural  Adjust- 
ment AdministraUon.  and  (4)  such  other 
crops  as  may  be  determined  by  the  Agri- 
cultmal  Adjustment  AdministraUon  as 
not  qualiflable  for  any  area— 1  unit  per 

acre. 

(18)  Summer  legumes  not  classified  as 
8Qil-de|rieting  (interplanted  or  grown  in 
comhlnaUon  with  soil-depleting  crops) 
of  which  a  good  sUnd  and  good  growth 
Is  obtained  and  is  not  harvested— Mj  unit 
per  acre. 

Erosion  Control 
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(19)  Contour  ridging  or  terracing  of 
noncrop  open  pasture  land.  750  linear 
feet  of  ridge  or  terrace— 1  unit. 

(20)  ConstrucUon  of  200  linear  feet 
of  standard  terrace  for  which  proper 
outlets  are  provided — 1  unit. 

(21)  Construction  of  concrete  or  rub- 
ble masonry  check  dams  or  drops  and 
measuring  weirs  .for  the  control  of 
erosion,  leaching,  and  seepage  of  irri- 
gated cropland  and  orchard  land  (ap- 
plicable only  in  arid  and  sMni-arld 
areas)— 7  cubic  feet  of  concrete  or 
ndOble  masonry- 1  unit. 

(22)  Construction  of  300  linear  feet 
of  ditching  with  a  depth  of  one  foot  and 
a  top  width  of  four  feet,  or  the  cubic 
equivalent  thereof,  for  the  diversion  and 
spreading  of  flood  water  or  well  water 
on  restoration  land,  cropland,  pasture 
land,  or  hay  land  (applicable  only  in 
arid  and  semiarid  areas) — 1  unit. 

(23)  Construction  of  one  cubic  jrard 
of  rip-rap  of  rock  along  active  streams 
for  the  control  of  erosion  of  farm  land — 
1  unit. 

(24)  Leveling  of  hummocks  created  by 
wind  erosion,  where  such  practice  has 
the  prior  approval  of  the  county  com- 
mittee (applicable  only  on  a  farm,  in  an 
area    designated    by    the    Agricultural 


Adjustment  Administration  as  an  area 
subject  to  serious  erosion,  which  Is 
owned  or  leased  by  a  conservatioo  dis- 
trict, an  assodaUon  determined  by  the 
State  committee  to  have  been  organised 
for  conservation  purposes,  or  a  State 
agency  authorised  by  law  to  own  or 
lease  land  for  conservation  or  erosion- 
control  purposes — 1  unit  per  acre. 

(25)  Protecting  muck  land  subject  to 
serious  wind  erosion  by  establishing  or 
maintaining  approved  shrub  wind- 
breaks—Vj  unit  per  acre. 

(26)  (Contour  listing,  deep  or  shallow 
subsoiling.  or  contour  furrowing  noncrop 
land  (the  acreage  of  this  practice  shaU 
be  computed  on  the  basis  of  the  area  sa 
bandied,  each  furrow  or  strip  being  oon- 
sidered  to  occupy  an  area  not  In  excess 
of  one-half  rod  to  width)— %  unit  per 

acre.  _, 

(27)  Leavtog  on  the  land  as  a  protec- 
tion against  wtod  erosion  (only  in  wind- 
erosion  areas  designated  by  the  Agricul- 
tural  Adjustment   Administration)    the 
stalks  of  sorghums   (including  broom- 
corn)  or  Sudan  grass,  where  it  is  deter- 
mined by  the  county  committee  that  such 
cover  is  necessary  as  a  protection  against 
wind  erosion  and  the  operator's  farming 
Idan  provides  that  such  cover  will  be  left 
on  the  land  untU  the  spring  of  1941  (ex- 
cept any  of  such  crops  qualifying  at  a 
higher  rate  of  credit  under  any  other 
practice  listed  to  this  paragraph  (g))  — 
Vi  vmit  per  acre. 

(28)  Protecting  land,  which  was  prop- 
erly designated  as  restoration  land  in 
1938  or  1939.  on  which  the  county  com- 
mittee finds  that  no  soU-buikUng  prac- 
tice is  needed  to  1940  for  the  establish- 
ment of  a  permanent  vegetative  cover— 
V^  unit  per  acre. 

(29)  Matotenance  of  a  protective  vege- 
tative cover  on  cropland  cropped  to  1939 
and  fallowed  to  1938  where  It  Is  deter- 
mined by  the  county  committee  that  such 
cover  is  necessary  as  a  protection  against 
wind  erosion  (applicable  only  to  summer- 
fallow  areas  designated  by  the  Agricul- 
tural Adjustment  Administration  upon 
recommendaUon  of  the  State  commit- 
tee)—^4  unit  per  acre. 

(30)  Stripcropptog,  including  protec- 
tion of  summer  fallow  by  means  of  strip 
fallowtog — V*  vmit  per  acre. 

(31)  Protecting  summer-fallowed  acre- 
age from  wtod  and  water  erosion  by  con- 
tour listing,  pit  cultivatloa,  or  tocorpo- 
rattog  stubble  and  straw  toto  the  surface 
sou  (no  credit  will  be  given  for  this  prac- 
tice when  carried  out  on  light  sandy  soils 
or  on  soils  in  any  area  where  destruction 
of  the  vegetative  cover  resxilts  to  the  land 
becoming  subject  to  serious  wind  ero- 
sion)— Va  unit  per  acre. 

(32)  Contour  farming  tatertllled 
crops— Vi  unit  per  acre. 

(S3)  Contour  listtog  (except  when  car- 
ried out  on  protected  summer-fallowed 
acreage  or  as  a  part  of  a  seeding  (dera- 
tion)— V«  unit  per  acre. 

(34)  Pit  cultivaUon,  pits  to  be  at  least 
four  toches  to  depth  below  surface  of  soil 
and  constructed  so  that  surface  of  pit 


covers  at  least  25  percent  of  the  ground 
surface  (no  credit  will  be  given  for  this 
practice  when  carried  out  on  iwotected 
summer-fallowed  acreage  or  as  a  part  of 
a  seeding  operation)- %  unit  per  acre. 

(35)  Contour  seeding  of  small-grata 
crops— ^0  unit  per  acre. 

(36)  Natural  vegetative  cover  or  small- 
grato  stubble  of  crops  harvested  to  1940 
left  on  cropUnd  not  tilled  to  1940  after 
July  1.  where  it  is  determined  by  the 
county  committee  that  such  cover  is 
necessary  as  a  protection  against  wtod 
erosion  and  the  operator's  f  armtog  plan 
provides  that  such  cover  will  be  left  on 
the  land  untU  the  spring  of  1941— Ho  unit 
per  acre.  _^  ^        .    , 

(87)  contour  cultivation  with  a  shal- 
low furrowing  or  ahovel-type  Implement 
followtog  a  small-grato  crop  harvested 
In  1940.  furrows  being  not  more  than  20 
Inches  apart— Ho  unit  per  acre. 


Forestry 

(38)  Culttvatlng.  protecting,  and  mato- 
tolnlng.  by  replanting  if  neoesary.  a  good 
sUnd  of  forest  trees,  or  a  mixture  of 
forest  trees  and  shrubs,  suiUble  for  wUd- 
Ufe  and  planted  between  July  1.  1936. 
and  July  1,  1940—2  units  per  acre. 

(39)  With  prior  approval  of  the  county 
committee,  improving  a  sUnd  of  forest 
trees  under  such  approved  system  of 
farm  woodlot  and  wildlife  management 
as  is  specified  by  the  Agricultural  Ad- 
justment  Admlnistratloft— 2   units   per 

acre. 

(40)  Planting  forest  trees  (including 
shrubs  beneficial  to  wlldUfe  or  in  pro- 
tective plantings)  provided  such  trees  are 
protected  from  fhe  and  graaing  and  cul- 
tivated in  accordance  with  good  tree 
culture  and  wildlife  management  prac- 
tice—5  units  per  acre. 

(41)  Restoration  of  farm  woodlots, 
xxirmaUy  overgrawd,  by  nongraxtog  dur- 
ing the  entire  year  1940  (credit  wiU  not 
be  allowed  for  more  than  two  acres  of 
woodland  for  each  animal  unit  normally 
grased  on  such  woodland)— ¥4  unit  per 
acre. 

Other  Practices 

(42)  Orowtog  a  home  garden  for  a 
landlord,  tenant,  or  sharecropper  family 
on  a  farm  to  accordance  with  specifica- 
tions issued  by  the  SUte  comipittee  with 
the  approval  of  the  regional  director 
(applicaUe  only  to  areas  designated  by 
the  Agricultural  Adjustment  Administra- 
tion upon  recommendation  of  the  State 
committee  as  areas  where  home  gardens 
generally  are  not  kept  or  are  inadequate 
and  should  be  encouraged)— 1  imit. 

(43)  Eradication  or  control  of  serious.y 
Infested  plots  of  perennial  noxious  weeds. 
designated  by  the  Agricultural  Adju^^t- 
ment  Administration,  on  cropland,  or- 
chard land,  or  noncrop  pasture  land,  m 
organized  weed-control  areas,  to  accord- 
ance with  good  chemical  or  tillage  meth- 
ods— 5  units  per  acre. 

(44)  AKtlytog  sand  free  from  stones 
or  loam  to  a  depth  of  at  least  one-hall 
Inch  on  fruiting  crapberry  bogs— 6  unita 

Iper  acre. 


(45)  Flooding  fruiting  cranberry  bogs 
before  January  1,  1940.  and  holdtog  the 
water  on  such  bogs  continuously  until 
July  5.  1940—5  units  per  acre. 

(46)  Renovation  of  perennial  legumes 
and  mixtures  of  perennial  grasses  and 
legumes — ^  unit  per  acre. 

(47)  Deep  subst^ling  cropland  or  land 
in  orchards  (the  acreage  of  this  practice 
shall  be  computed  on  the  basis  of  the 
area  so  handled,  each  furrow  being  con- 
sidered to  occupy  an  area  not  in  excess 
of  one-half  rod  to  width) — ^  unit  per 
acre. 

S  701.103  Soil  -depleting  acreage. 
Soil-deplettog  acreage  means  the  acre- 
age of  land  devoted  during  the  1940  crop 
year  to  one  or  more  of  the  following  crops 
or  uses  (land  on  which  a  volunteer  crop 
is  harvested  shall  be  classified  as  if  the 
crop  had  been  planted) . 

(a)  Com  planted  for  any  purpose  (ex- 
cept sown  com  used  as  a  cover  crop  or 
green  manure  crop  and  sweet  com  or 
popcorn  grown  in  a  home  garden  for  use 
on  the  farm) . 

(b)  Tobacco  harvested  for  any  pur- 
pose.* 

(c)  Orato  sorghums  planted  for  any 
purpose. 

(d)  Cotton  which  reaches  the  stage  of 
growth  at  which  bolls  are  first  formed. 

(e)  Sugar  beets  planted  for  any  pur- 
pose or  sugarcane  grown  for  any  pur- 
pose. 

(f)  Rice  planted  for  any  purpose. 

(g)  Peanuts  harvested  for  nuts  or  dug 
for  hay. 

(h)  Broomcom  planted  for  any  pur- 
pose. 

(1)  Mangeb  or  cowbeets  planted  for 
any  purpose. 

(J)  Potatoes  planted  for  any  purpose 
(except  when  grown  to  a  home  garden 
for  use  on  the  farm). 

<k)  Armual  truck  and  vegetable  crops 
planted  for  any  purpose  (except  when 
grown  to  a  home  garden  for  use  on  the 
farm). 

(1)  Commercial  bulbs  and  flowers, 
conunerclal  mustard,  cultivated  sunflow- 
ers, safnower,  or  hemp,  harvested  for 
any  purpose. 

(m)  Field  beans  planted  for  any  pur- 
pose (except  when  grown  to  a  home  gar- 
den for  use  on  the  farm  or  when  incor- 
porated into  the  soil  as  green  manure). 


Each  acre  of  Georgia-Florida  Type  62  to- 
bacco shall  be  coxinted  as  ^o  of  an  acre  If 
(I)  an  average  of  at  leaat  four  top  leaves 
Is  left  on  each  stelk  on  all  the  acreage  of 
such  tobacco  grown  on  the  farm  In  1940  and 
all  such  stalks  are  cut  within  seven  days 
aner  harvesting  of  the  other  leaves  is  com- 
pleted and  are  either  left  on  the  land  for  the 
remainder  of  1»40  or  plowed  under,  and  (2) 
a  cover  cn^  of  sorghum,  cowpeas,  velvet 
w.^ns.  or  crotalaria.  or  any  mixt\ire  of  these, 
is  seeded  In  1940  on  all  land  on  the  farm 
piantod  to  such  tobacco  and  a  reasonably  good 
«and  and  good  growth  of  such  cover  crop  is 
atialned  and  Is  plowed  under  or  disced  In 
before  December  31.  1840,  after  It  has  attained 
at  least  three  months'  growth,  provided  such 
cover  crop  shall  not  be  counted  toward  meet- 
ing the  8oU-bulldlng  goal  regardless  of  how 
tuca.  I 


(n)  Peas  planted  for  canning,  freez- 
ing, or  dried  peas  (except  when  grown 
to  a  home  garden  for  use  on  the  farm 
or  when  tocorporated  toto  the  soil  as 
green  manure). 

(o)  Si^beans  harvested  for  seed  for 
crushing. 

(p)  Flax  planted  for  any  purpose  (ex- 
cept when  used  as  a  nurse  crop,  for 
biennial  or  perennial  legumes  or  peren- 
nial grasses  which  are  seeded  in  a 
workmanlike  manner  or,  to  areas  desig- 
nated by  the  Agricultural  Adjustment 
Administration  as  areas  where  it  is  not 
practicable  to  use  flax  as  a  nurse  crop, 
when  matched  acre  for  acre  by  biennial 
or  perennial  legumes  or  perennial 
grasses  seeded  alone  in  a  workmanlike 
manner). 

(q)  Wheat  planted  (or  regarded  as 
planted)  for  any  purpose  on  a  wheat- 
allotment  farm. 

(rj  Wheat  (on  a  non-wheat-allotment 
farm) .  oats,  barley,  rye.  emmer.  speltz,  or 
mixtures  of  these  crops,  harvested  for 
gram. 

(s)  Wheat  on  a  non-wheat-allotment 
farm,  oats,  barley,  rye.  emmer,  speltz.  or 
mixtures  of  these  crops  (tocluding  desig- 
nated mlxtinres  containtog  wheat  on  any 
farm),  harvested  for  hay  (except  (1) 
when  such  crops  are  used  as  nurse  crop^ 
for  legimies  or  perennial  grasses  which 
are  seeded  m  a  workmanlike  manner  and 
the  nurse  crop  is  cut  green  for  hay.  or 
(2)  when  such  crops  are  grown  to  a  mix- 
ture containtog  at  least  25  percent  by 
weight  of  winter  legumes). 

(t)  Buckwheat,  Sudan  grass,  or  millet 
harvested  for  grain  or  seed. 

(u)  Sweet  sorghums,  when  harvested 
for  any  purpose  in  the  East  (Central 
Region,  to  the  North  Central  Region  ex- 
cept South  Dakota  and  Nebraska,  or  to 
Area  B  to  the  Southern  Region;  when 
harvested  for  grato.  seed,  or  sirup  to  the 
Western  Region,  to  Area  A  in  the  South- 
era  Region,  or  in  Nebraska  and  South 
Dakota;  and  when  harvested  for  silage  to 
the  commercial  com  area  in  the  States 
of  Kansas,  Nebraska,  and  South  Dakota. 
(v)  Land  summer-fallowed  in  the 
States  of  Washington,  Oregon,  Idaho, 
and  Utah  (except  when  such  land  is 
seeded  to  1940  to  a  nondepleting  crop 
approved  by  the  Agricultural  Adjustment 
Admtoistration  or  is  irrigated  land  which 
is  cultivated  periodically  to  control 
noxious  weeds). 

(w)  Land  summer-fallowed  to  any 
area  and  not  protected  from  wind  and 
water  erosion  by  methods  approved  by 
the  State  committee. 

(X)  Such  other  similar  crops  and  uses 
as  may  be  specified  by  the  Agricultural 
Adjustment  Admtoistration. 


S  701.104  Division  of  payments  and 
deductions — (a)  Payments  and  deduc- 
tions in  connection  with  general  soil-de- 
pleting crops,  crops  for  which  special 
crop  acreage  allotments  are  determined, 
and  restoration  land,  (l)  The  net  pay- 
ment or  net  deduction  computed  for  any 
farm  with  respect  to  general  soil-deplet- 


tog crops,  or  any  crop  for  which  a  spe- 
cial   acreage    allotment    is    established, 
shall  be  divided  among  the  landlords, 
tenants,  and  sharecroppers  to  the  same 
pr(H?onion  (as  todicated  by  their  acreage 
shares  expressed  to  terms  of  either  acre- 
ages or  percentages)  that  such  persons 
are  entitled,  as  of  the  time  of  harvest, 
to  share  in  the  proceeds  (other  than  a 
fixed  commodity  payment)  of  such  crop 
grown  on  the  farm  In  1940;  Provided, 
That  if  any  such  crop  is  not  grown  on 
the  farm  to  1940  or  the  acreage  of  such 
crop  is  substantially  reduced  by  flood, 
hail,  drought,  insects,  or  plant-bed  dis- 
eases the  net  payment  or  net  deduction 
computed  for  such  crop  shall  be  divided 
among  the  landlords,  tenants,  and  share- 
croppers   to    the   proportion    that    the 
county  committee  determines  such  per- 
sons would  have  been  entitled  to  share 
in  the  proceeds  of  such  crop  if  the  en- 
tire acreage  to  the  acreage  allotment  for 
such  crop  had  been  planted  and  har- 
vested to  1940:  Provided  further.  That  if 
for  any  reason  the  total  acreage  of  cot- 
ton on  the  farm  in  1940  is  less  than  80 
percent  of  the  cotton  acreage  allotment 
for  the  farm  and  the  acreage  of  cotton 
which  is  or  would  have  been  grown  there- 
on by  any  tenant  or  sharecropper  to 
1940  is  not  substantially  proportionate 
to  the  acreage  of  cotton  which  such  ten- 
ant or  sharecropper  would  normally  grow 
thereon,  and  all   the  persons  who  are 
or  would  have  been  entiUed  to  receive 
a  share  of  the  proceeds  of  cotton  agree, 
as  shown  by  their  signatures  on  the 
application  for  payment  or  a  separate 
statement,  the  net  payment  or  net  de- 
duction computed  for  cotton  for  the  farm 
shall  be  divided  among  the  landlords, 
tenants,  and  sharecroppers  to  the  pro- 
portion that  the  county  committee  de- 
termtoes  such  persons  would  have  been 
entitled  to  share  to  the  proceeds  of  the 
cotton  crop  if  the  entire  acreage  to  the 
cotton    acreage    allotment    had    been 
planted  and  harvested  to  1940,  but  to 
no  event  shall  the  acreage  share  so  de- 
termtoed  for  any  person  be  less  than 
such  person's  acreage  share  of  the  acre- 
age planted  to  cotton  on  the  farm  to 
1940:    And  provided   further.  That,   to 
cases   where   two  or  more  separately- 
owned  tracts  of  land  comprise  a  farm 
in  any  area  designated  by  the  Agricul- 
tiu^  Adjustment  Administration  as  an 
area  in  which  a  substantial  proportion 
of  the  farms  comprise  two  or  more  sepa- 
rately-owned tracts  of  land,  upon  writ- 
ten agreement  of  all  persons  who  are  en- 
titled to  receive  a  share  of  the  proceeds 
of  any  such  crop  the  share  of  each  such 
person  to  the  net  payment  or  net  deduc- 
tion computed  with  respect  to  such  crop 
on  such  farm  shall  be  that  share  which 
fairly  reflects  the  contribution  of  each 
such  person  to  performance  with  respect 
to  such  crop  and  also  results  substan- 
tially to  a  division  of  such  payment  or 
deduction  among  landlords,  tenants,  and 
sharecroppers  as  classes  as  each  such 
class  shares  to  the  crop,  or  proceeds 
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ttemif .  with  Twpect  to  whksh  the  pay- 
ment or  deducUon  U  being  made. 

<a)  Tht  payment  computed  with  re- 
apeet  to  rertoration  land  «x*«^«*^ 
Saph  <J)  (S)  of  aectlfln  701.101  ibaU  be 
made  to  tbe  peraon  who  Is  the  owner  or 
the  land  as  of  June  30,  IMO.  unle«  the 
land  U  rented  for  eutx.  In  which  » the 
payment  shall  be  made  to  the  cash  ten- 
ant a*  oC  saeh  date. 

(J)  In  compatlng  such  nK  PM[m«« 
and  such  net  dednctlooa  wtth  respect  w 
acreage  allotments  and  general  crops, 
the  deduction  wtth  respect  to(l)  cwn 
for  grain  to  Area  C.  (J)  total  eofl-deplet- 
tim  crops  to  Area  B.  (3)  failure  to  pre- 
vent wind  or  water  erorton.  (4)  croppto; 

rartoratlon  land,  (6)  ^-^^^J^,;"! 
native  sod.  or   (6)    any  net  dedortloii 

Smpirted  with  ""^^IJlStrl^'^SS: 
tag  goal,  shall  be  reganled  as  a  deduc- 
tion wtth  respect  to  general  crops  to 
Area  A  and  Shan  be  re^jed  sj  a  pro- 
rata deduction  with  respect  to  the  pay- 
ments computed  in  connection  with  crop 
acreage  allotments  In  Areas  B  and  c. 

(b)  Puwmenta  in  ecnmectkm  withsoO- 
buOding  vmetices.    The  amount  of  net 
payment  earned  to  connection  ^*l>„^ 
soU-bulldlng  goal  for  the  farm  ahaU  be 
paid  to  the  landlord,  tenant,  or  share- 
cropper who  carried  out  the  soU-touUdtag 
practices,    n  the  county  committee  de- 
termines that  more  than  one  such  per- 
aon contributed  to  the  carrylng-c«t  of 
■oU-bulldlng  practlceB  on  the  fwm  to  toe 
mo  program,  such  payment  J^J'  »««; 
tided  to  the  proportion  that  the  unite 
eontrlbuted  by  each  such  person  to  su^ 
practices  bears  to  the  total  units  of  sudh 
practices  carried  out  on  the  fium  to  SUA 

program.  AH  persons  «»n«J»?S5!iJ2 
the  canrying-out  of  any  sofl-bJWli* 
practloe  on  a  particular  acreage  sImjII  be 
demed  to  hare  contributed  equally  to 
the  units  of  such  practloe  unless  It  te 
established  to  the  satisfaction  <»  J»e 
county  committee  that  their  respectlYe 
contributions  thereto  were  not  to  equaj 
prtipoitlon.  to  which  e^*  ■«*_J?lS 
iban  be  divided  to  the  proportion  '•»«* 
the  county  committee  determines  each 
meh  person  contributed  thereto. 

(c)   Promtion  of  net  deductions.    TS 
the  sum  of  the  net  payments  computed 
for  an  persons  on  a  farm  exceeds  the  sum 
of  the  net  deductions  computed  for  an 
persons  on  such  farm,  the  sum  of  the 
net  deductions  computed  for  aU  persons 
on  such  farm  ahaU  be  prorated  among 
the  persons  on  such  farm  for  whom  a 
net  payment  is  computed,  on  the  bajs 
of  such  computed  net  payments.    If  the 
gum  of  the  net  deductions  computed  tor 
an  persons  on  a  farm  equals  or  «ce«a« 
tte  sum  of  the  net  payments  computed 
for  an  persons  on  such  farm,  no  pay- 
ment win  be  made  with  respect  to  such 
farm  and  the  amount  of  such  net  deduc- 
tion to  excess  of  the  net  payments  shafl 
be  prorated  among  the  persons  on  such 
farm  for  whom  a  net  deduction  Is  com- 
puted, on  the  ba^  of  such  computed  net 


.  m^  «M    tm^Tm^u,  ta  Mton  pogments.  I  tory.  or  po««lon  shall  not  exceed  the 

aoctHtion  firr— *—  to  the  county  or  coun- 
ties with  reapect  to  which  the  particular 


for 


under 
penon 
be  to- 


Ttae    total 

Sec.  101.101  to  701.104. 
wtth  respect  to 
creased  as  fonows: 

(1)  Any  payment  amounting  to  71 
cents  or  less  shaU  be  increased  to  $100. 

(3)  Any  payment  amounting  to  more 
than  71  cents  but  less  than  $1.00  shaU 
be  increased  by  40  percent:  .    .,  „« 

(3)  Any  payment  amounting  to  $i.oo 
or  more  shaD  be  increased  to  accordance 
with  the  foUowlng  schedule: 

tmermtn  *» 
Amount  of  payment  oomputad:      pMymtn* 

IM  to  SI  98 *>  *J 

t3.oo  to  la-w ,  2 

•SjOo  to  ss JO ;•  21 

•sjoo  to  sssa •  2 

•6.00  to  se  J» 5  2 

rr.oo  to  $7  9i ;  S 

•8.00  to  •8  98 ZTt 

0B.O0  to  88  J8 ij; 

«ioi»  to  10M I  rt 

811i»  to  •1199 •  !" 

819.00  to  •1188 •  2 

•13.00  to  •1SA8 ?  2 

•15«)  to  •15.99 l^ 

•16.00  to  919M S  2 

•17  00  to  •njo ;  2 

818.00  to  818^8 ;  S 

819.00  to  •l»i>9 I~ 

•90  00  to  •ao.99 ■  2 

88100  to  8aiJ98 "2 

•aSXM  to  •33.99 


payment  is  made. 


"Hie  total  of  aU  pay- 
mento  made  to  oomwctton  wtth  such  pro- 
grams to  any  peraon  other  than  an  indi- 
ridoal.  partnership,  or  estate  with  respect 
to  farms,  rancdiing  units,  and  turpentine 
wftrifmm  ta  the  United  SUtes  (todudtog 
Alaska.  Hawaii,  and  Puerto  Rico)  shall 
not  eaceed  the  son  ot  $104)00.  prior  to 
aeamiMm  for  ««nrtatiwi  expenses  to  the 


•34.00  to  8a4S9 ? 

•35.00  to  825.99 

888.00  to  888.98 

tanao  to  887  ss 

•38.00  to  •28.99 

$aaM  to  839^8 

•80  00  to  •80.98 

•31.00  to  •31S8 

•83i»t0^3aJ8 J"  2 

•33.00  to  •33J8 jog 

11.30 

11.40 

11.80 

11.80 


8  80 

8  80 

00 

9.30 

9.40 

9.80 

9.80 

10.00 

10.30 

10.40 


88500  to 
8S6iM>  to 

•37J00  to  •S7J8 

•88.00  to  •SSJO 

8S8i»  to  889.99 

VSS  S  S;S::::~-..:::-~-:"  3  S 
:gSS:S:S::::":::~::-::g:| 

844.00  to  844^0 "1" 

845J00  to  848J9 g  ~ 

•48.00  to  848^0 g  » 

•47J)0t9  847  99 g  JJ 

•48.00  to  848  99 "  g 

849.00  to  848  98 "  g 

8aOMto86O90 ;»» 

•61J0O  to  85139 51  JO 

•53.00  to  •52J9 \l^ 

•68  00  to  853  99 "JJ 

•MOO  to  •84  99 ;|  JO 

•56  00  to  •SSftO ;|  " 

•57.00  to  •67  99 -.-   H^ 

••8.00  to  •SSSO 

•88.00  to  •8830 

•aO.OO  to  •185.99.— 

•186  00  to  8199  99 

•300.00  Mid  over 

>IncreMe  to  •SOO.OO. 
•No  increase. 

i  701.106    Payments  limited  to  $10,090. 
The  total  of  an  payments  made  in  con- 
wlth  programs  for  1040  under 
8  of  the  Sou  Conservation  and 
AUotment  Act  to  any  Individ^ 
«r  estate  with  respect 


13  80 
13.90 
14.00 

(•) 
(») 


nectlon 

section 

Domestic 

oal.  partnership, 


to  farms,  ranchtog  units,  and  turpenttoe 
places  located  wlthto  a  dtagle  State,  terri- 


county  or  counties  with  respect  to  w|^ch 
tbe  paxticalar  payment  U  made. 

AU  or  any  part  of  any  payment  ^ucn 
has  been  or  otherwise  would  be  made  to 
any  person  under  the  1»40  program  may 
be  withhdd  or  iwiuUed  to  be  returned  if 
be  has  adopted  or  participated  to  adopt- 
ing any  scheme  or  device,  including  the 
dissolution,  reorganltation  revival,  for- 
mation, or  use  of  any  corporation,  part- 
nership, estate,  trust,  or  any  other  means. 

which  was  designed  to  evade,  or  would 
have  the  effect  of  evading,  the  provisions 
of  this  section. 

1701.107    Deductions     incurred     on 
other  /smu— <a)   Other  tarms  in  the 
same  county.    U  the  deductions  com- 
puted under  Sec.  701.101  and  701.102  with 
respect  to  any  farm  to  a  county  exceed 
the  payment  for  fuU  performance  on 
such  farm  computed  under  such  sections 
a  landlord's  or  tonanfs  share  of  tbe 
amount  by  which  such  deduction  exceeds 
B^i^H  paymenU  sbaU  be  deducted  from 
such  landlord's  or  tenant's  share  of  the 
payment  which  would  otherwise  be  made 
to  him  with  respect  to  any  other  farm  or 
farms  in  such  county. 

(b)  Other  tarms  in  the  State.  If  the 
deductioos  computed  under  See.  701.101 
and  701.102  for  a  landlord  or  tenant 
with  respect  to  one  or  more  farms  to  a 
county  exceed  tbe  payments  computed 
for  such  landlord  or  tenant  on  the  other 
farms  to  such  county,  the  amount  of 
such  excess  deductions  shall  be  deducted 
from  tbe  payments  computed  for  such 
landlord  or  tenant  with  respect  to  any 
other  farm  or  fariM  to  the  State  if  the 
State  committee  finds  that  the  crops 
grown  and  practices  adopted  on  the  fwm 

or  farms  with  respect  to  which  such  de- 
ductions are  computed  substantially  off- 
set the  contribution  to  the  program 
made  on  such  other  farm  or  farms. 

|70ia08  DedMCtlom,  /qf  association 
expenses.  Tben  shaU  be  deducted  pro 
raU  from  the  payments  with  respect  to 
any  farm  an  or  such  part  as  the  Secre- 
tary may  prescribe  of  the  estimated  ad- 
mtotatrative  expenses  Incurred  or  to  be 
tacurred  by  the  county  agricultural  con- 
aervation  aoodation  to  Uie  county  m 
which  the  farm  is  located. 

J  701.109  MatertaU  fumtOied  as 
granU  of  aid.  Wherever  it  Is  found 
practicable.  Umestone.  8uperpho«)hate. 
trees,  seeds,  and  other  farming  materials. 
upon  request  of  ttie  producer,  may  be 
furnished  by  the  Agricultiiral  Adjui^t- 
ment  Admlnlatiration  as  grants  of  aid  to 


be  used  in  carrying  out  ajqiroved  soU- 
building  practices  vrtilch  shaU  be  counted 
toward  meeting  the  soU-bulldlng  goal  for 
the  farm.    Wherever  such  material  Is 
furnished,  a  deduction  from  the  payment 
for  the  farm  shall  be  made  to  the  amount 
of  the  approximate  average  cost  of  such 
material  to  the  Agricultural  Adjustment 
Administration  to  the  county.  State,  or 
other  area.    Such  deduction  shall  be  ap- 
plied first  to  the  payment  computed  for 
the  person  to  whom  such  material  is 
furnished,  and  the  balance.  If  any.  of 
such  deducUon  shaU  be  prorated  among 
the  payments  toXhe  other  persons  shar- 
ing to  the  payment  with  respect  to  the 
farm  for  which  such  material  was  ob- 
telned  or  on  which  it  was  used.    Bdate- 
rials  shaU  only  be  furnished  pursuant  to 
a  producer's  request  and  agreement  upon 
a  form  prescribed  by  the  Agricultural 
Adjustment      Administration.      Such 
agreement  shall  provide  that  (1)  to  the 
event  the  amount  of  deduction  for  mate- 
rials exceeds  the  amount  of  the  payment 
with  respect  to  the  farm  the  amount  of 
such  difference  shall  be  paid  by  the  pro- 
ducer to  the  Secretary:  (2)  if  the  pro- 
ducer uses  any  such  material  to  a  man- 
ner ^^iich  is  not  to  substantial  accord 
with  the  purposes  for  which  such  mate- 
rial was  furnished,  the  deduction  with 
respect  to  the  material  misused  shaU  be 
twice  the  regular  rate  of  deducUon  to  or- 
der to  compensate  the  Oovemment  for 
damages  because  of  such  misuse:  and  (3) 
the  flndtog  of  the  county  committee  that 
the  material  has  been  used  to  a  manner 
which  is  not  to  substantial  accord  with 
the  purposes  for  which  It  was  furnished 
and  as  to  the  amount  of  the  material  so 
misused,  shall  be  final  when  approved 
by  the  State  committee,  subject  to  the 
right  of  appeal  under  the  provisions  of 
Sec.  701.112. 

Notwithstanding  any  other  provisions 
hereto,  to  areas  designated  by  the  Agri- 
cultural Adjustment  Administration  for 
any  farm  on  which  no  performance  Is 
rendered  under  the  1940  program  except 
the  carrying-out  of  practices  through  the 
use  of  materials  furnished  by  the  Agri- 
cultural Adjustment  Administration,  the 
furnishing  of  such  materials  shaU  be  to 
lieu  of  any  payment  which  otherwise 
might  be  computed  for  the  farm. 

I  701.110  General  provisions  relating 
w  paymenfs— (a)  Payment  restricted  to 
effectuation  of  purposes  of  the  program. 
\l  ^^  *°y  P*»rt  of  any  payment  which 
otherwise  would  be  made  to  any  person 
under  the  1940  program  may  be  with- 
held or  required  to  be  retiuued  (a)  if  he 
ado^  or  has  adopted  any  practice  which 
the  Secretary  determtoes  tends  to  defeat 
any  of  the  purposes  of  the  1940  or  pre- 
vious agricultural  conservation  programs 

loL  •  if  '"**°*  °'  ^^  corporation, 
partnership,  estate.  tiTist.  or  any  oUier 
Jevice,  or  to  any  manner  whatsoever  he 
has  offset,  or  has  participated  In  offset- 
ting, to  whole  or  to  part,  tiie  performance 
ror  which  such  payment  Is  otherwise 
authorised,  or  (c)  If.  with  respect  to 
forest  land  or  woodland  owned  or  con- 
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troUed  by  him.  he  adopts  or  has  adopted 
any  practice  which  the  Agricultural  Ad- 
justment Administration  finds  Is  con- 
trary to  sound  conservation  practices. 

(2)  Payments  other  than  payments  to 
connection  with  restoration  land  and  to 
connection  with  soU-buUdIng  practices 
will  be  nutde  only  with  respect  to  farms 
which  are  being  operated  to  1940. 

(3)  In  areas  designated  by  the  Agri- 
cultural Adjustment  Administration  as 
areas  subject  to  serious  wtod  erosion  in 
1940.  no  payment  wIU  be  made  to  any 
person  with  respect  to  any  farm  which 
such  person  owns  or  operates  to  a  county 
if  the  county  committee  finds  that  such 
person  has  been  negUgent  and  careless 
to  his  farming  operations  by  faUing  to 
carry  out  approved  wtod-eroslon-control 
measio^  on  land  under  his  control  to 
the  extent  that  any  part  of  such  land  has 
become  a  wind-eroslon  hazard  to  1940  to 
other  land  to  the  community  to  which 
such  farm  Is  located. 


(b)  Payment  computed  and  made 
without  regard  to  claims.  Any  payment 
or  share  of  payment  shaU  be  computed 
and  made  without  regard  to  questions  of 
titie  under  Stote  law.  without  deduction 
of  claims  for  advances  (except  as  pro- 
vided to  paragraph  (d)  of  this  section 
and  todebtedness  to  the  United  States 
subject  to  set-off  under  orders  Issued  by 
the  Secretary),  and  without  regard  to 
any  claim  or  lien  against  any  crop,  or 
proceeds  thereof.  In  favor  of  the  owner 
or  any  other  creditor. 

(c)  Changes  in  leasing  and  cropping 
agreements,    reduction    in    number    of 
tenants,  and  other  devices.    If  <«  any 
farm  to  1940  any  change  of  the  arrange- 
ments which  existed  on  the  farm  to  1939 
is  made  between  the  landlord  or  operator 
and  the  tenants  or  sharecroppers  and 
such  change  would  cause  a  greater  pro- 
portion of  the  payments  to  be  made  to 
the  landlord  or  operator  under  the  1940 
program  than  would  have  been  made  to 
the  landlord  or  operator  for  performance 
on  the  farm  under  the  1939  program 
payments  to  the  landlord  or  operator 
under  the  1940  program  with  respect  to 
the  farm  shall  not  be  greater  than  the 
amoimt  that  would  have  been  paid  to  the 
landlord  or  operator  if  the  arrangements 
which  existed  on  the  farm  to  1939  had 
been  conttoued  to  1940.  if  the  county 
committee  certifies  that  the  change  Is 
not    justified    and    disapproves    such 
change. 

If  on  any  farm  the  number  of  share- 
croppers or  share  tenants  in  1940  is  less 
than  the  average  number  on  the  farm 
during  the  three  years  1937  to  1939  and 
such  reduction  would  tacrease  the  pay- 
ments that  would  otherwise  be  made  to 
the  landlord  or  operator,  such  payments 
to  the  landlord  or  operator  shall  not  be 
greater  than  the  amount  that  would 
otherwise  be  made.  If  the  county  com- 
mittee certifies  that  the  reduction  is  not 
justified  and  disapproves  such  reduction 

If  the  State  committee  finds  that  any 
person  who  files  an  appUcatlon  for  pay- 
ment pursuant  to  the  provisions  of  the 


1940  program  has  employed  any  other 
scheme  or  device,   (includtog  coercion, 
fraud,  or  misrepresentation)   the  effect 
of  which  would  be  or  has  been  to  de- 
prive any  other  person  of  any  payment 
under  any  agricultural  conservation  pro- 
gram to  which  such  person  would  nor- 
mally be  enUUed.  the  Secretary  may 
withhold,  to  whole  or  to  part,  from  the 
person   participating   in   or  employtog 
such  a  scheme  or  device,  or  require  such 
person  to  refund,  to  whole  or  in  part,  the 
amount  of  any  payment  which  has  been 
or  would  otherwise  be  made  to  such  per- 
son to  connection  with  the  1940  program, 
(d)  Assignments.    Any    person    who 
may  be  enUtied  to  any^»yment  to  con- 
nection wiUi  the  1940  program  may  as- 
sign his  toterest  to  such  payment  as  se- 
curity for  cash  loaned  or  advances  made 
for  the  purpose  of  financing  the  making 
of  a  crop  to  1940.    No  such  assignment 
will  be  recognized  unless  the  assignment 
is  made  to  writtog  on  Form  ACP-69  in 
accordance  with  the  Instructions  (ACP- 
70)   Issued  by  the  Agricultural  Adjust- 
ment Administration  and  unless  such  as- 
signment is  entiUed  to  priority  as  deter- 
mtoed  under  the  instructions  governing 
the  recording  of  such  assignments  Issued 
by  the  Agricultural  Adjustment  Admto- 
istration. 

Nothing  contataed  to  this  paragraph 
(d)  shall  be  construed  to  give  an  as- 
signee a  right  to  any  payment  other  than 
that  to  which  the  farmer  is  entitied  nor 
(as  provided  in  the  statute)  shall  the 
Secretary  or  any  disbursing  agent  be  sub- 
ject to  any  suit  or  liabOlty  If  payment 
Is  made  to  the  farmer  without  regard 
to  the  existence  of  any  such  assignment. 

(e)  Excess  cotton  acreage.  Any  per- 
son who  makes  application  for  payment 
with  respect  to  any  farm  located  in  a 
county  to  which  cotton  is  planted  in 
1940  ShaU  file  wiUi  such  application  a 
statement  that  he  has  not  knowingly 
planted  cotton  or  caused  cotton  to  be 
planted,  during  1940.  on  land  to  any 
farm  in  which  he  has  an  toterest  to 
excess  of  the  cotton  acreage  aUotment 
for  tile  farm  for  1940.  and  Uiat  cotton 
was  not  planted  to  excess  of  such  aUot- 
ment by  his  authority  or  with  his  con- 
sent. 

Any  person  who  knowingly  plants  cot- 
ton, or  causes  cotton  to  be  planted  on 
nis  farm  in  1940  on  acreage  to  excess 
of  the  cotton  acreage  aUotment  for  the 
farm  for  1940  shaU  not  be  eUgft>le  for 
any  payment  whatsoever,  on  that  farm 
or  any  other  farm,  under  the  provisions 
of  the  1940  program.    Any  person  hav- 
ing an  interest  to  the  cotton  crop  on  a 
farm  on  which  cotton  is  planted  to  1940 
on  an  acreage  to  excess  of  the  cotton 
acreage  aUotment  for  the  farm  for  1940 
ShaU  be  presumed  to  have  knowingly 
planted  cotton  on  his  farm  on  acreage 
to  excess  of  sudi  farm  cotton  acreage 
allotment  if  notice  of  the  farm  aUotment 
is  maUed  to  him  prior  to  the  completion 
of  the  planting  of  cotton  on  the  farm, 
unless  the  farmer  estabU^es  the  fact 
that  the  excess  acreage  was  planted  to 
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coUon  due  to  bU  lack  of  *0M'«'lrf«e  of 
the  number  o*   acret  in  the  tr«ct(«> 

planted    to    eotton.    Bnch    "***'*•.   J 
malted  to  the  operator  of  the  f«nn.*«u 

be  deemed  to  be  notice  to  an  peiaona 
djartos  to  the  productton  of  cotton  <m 

the  lann  to  lt4».  

(f>   Vm  ot  wcM-conatrcitia  crops  for 
market.   Pajment  will  not  be  made  with 
lopect  to  any  farm  anlcagoo  such  farm 
In  lt40  an  acreage  of  croiaand  or  resto- 
imtton  land,  not  devoted  to  soU-depletlng 
crops,  to  withheld  from  the  productiwa 
of    sofl-consenrlng    crops    for    market, 
equal  to  the  acreage  by  which  the  nor- 
wMl  acreage  of  soU-depleting  crops  on 
aoeh  farm  exceeds  the  larger  of  (1)  the 
total    sofl-deplettog    acreage    aDotment 
for  the  farm  or  (2)  the  acreage  deroted 
to  soll-deplettog  crops  on  the  farm  In 
1940:  Prortde*.  That  payments  *^  °«* 
be  dented  any  farmer  for  using  mch  sofl- 
conaerrtog  crops  for  market  (1)  If  to  the 
county  to  which  the  farm  to  located  the 
number  of  cows  kept  for  the  production 
of  »""^  or  products  thweof  for  market 
does  not  exceed  the  normal  number  of 
goch  cows:  (2)  if  on  such  farm  the  num- 
ber of  cows  kept  for  the  productton  of 
niiik  or  the  products  thereof  for  market 
does  not  exceed  the  normal  number  of 
such  cows:  or  (3)  If  the  Agricultural  Ad- 
jQgtmait      Administration     determines 
either  (a)  that  the  fanner  has  Mifstan- 
tlally  complied  with  the  proviskms  of  tUs 
paragraph  or  (b)  that  the  county,  as  a 
vbote,  to  to  substantial  compliance  with 
such  provisions. 

Any  farmer  shall  be  deemed  to  have 
substantially  complied  with  the  provisions 
of  this  paragraph  either  (1)  If  the  ta- 
crease  above  normal  to  the  number  of 
dairy  cows  on  hte  farm  does  not  exceed 
two  cows  or  (2)  If  none  of  the  soil-con- 
serving crops  to  which  wich  provisions 
are  appllcabte  to  used  for  market  other 
than  through  the  disposition  of  dairy 
Urestockfor  slaughter  or  through  the  dis- 
position of  less  than  ten  percent  of  the 
milk,  or  producU  thereof,  produced  on 
the  farm.   A  county,  as  a  whrfe,  rtian  be 
cteemed  to  be  In  substantial  compliance 
with  such  provisions  unless:  (1)  the  num- 
ber ot  cows  kept  for  the  productton  of 
milk  to  the  county  exceeds  by  more  than 
ftve  peraent  the  nonnal  nundKr  of  mch 
cows:  (2)  the  acres  retired  from  soil- 
ilepteting  crops  to  the  ooimty  exceed  five 

percent  of  the  nonnal  acreage  of  suoi 
crops  and  exceed  1,0(»  acres;  and  (3)  the 
average  nun***^*'  of  oows  kept  for  the 
prodnctiaa  of  milk  exceeds  two  cows  per 
farm  and  exceeds  two  cows  per  160  acres 
of  fann  land. 

The  normal  acreage  of  soO-depleting 
crops  and  the  number  of  cows  kept^  for 
the  production  of  milk  or  the  products 
thtfeof  for  market  shall  be  determined 
for  any  fann  to  accordance  with  instroc- 
ttons  iswed  by  the  Agrtcultural  Adjust- 
Bient  Admintetratton,  and  the  Agrlcul- 
tvral  AdIiBtment  Adminlstratton  shall 
determine,  from  the  latest  avaiteble  sto- 
tistics  of  the  Department,  and  shau  an- 


nounoe  the  counties  not  deemed  to  be  to 
gnljstantlal  compliance. 

As  uaed  to  thto  paragraph   (f).  the 
term  "for  market"  means  for  dtopori- 
tion  hy  sale,  barter,  or  ««**°^^2I 
feeding  (to  any  fonn)  to  dairy  MveBtocx 
^vhlch,  or  the  products  of  which,  are  to 
be  soW.  bartered,  or  exchanged,  and  such 
term  shall  not  toclude  consumption  on 
the  farm.     An  agricultural  commodity 
Shan  be  deemed  to  be  consumed  on  the 
farm  If  consumed  by  the  farmer^  fMi^. 
employees,  or  household,  or  if  fed  to 
poultry  or  livestock  other  than  dairy  Uve- 
stock  on  hte  farm  or  if  fed  to  dairy  Uve- 
stock  upon  hte.  farm   and  such  dairy 
Itvtstock.  or  the  products  thereof^  are  to 
be  consumed  by  hte  family,  employees,  or 
household.    As  used  to  thte  paragraph 
(f)     the   term   -soil-conserving   crops 
meazis  grasses  and  tegumes  B«>^ «« 
cropland  except  those  listed  to  the  defini- 
tion  of  soil-depleting   acreage  to  Sec. 
701.103. 

1701.111    AppHcotton  tor  vai/ment— 
(a)  Persons  etigible  to  /Ue  oppWcottons. 
An  «>pllcation  for  payment  with  respect 
to  a  farm  may  be  made  by  any  P™n 
for  whom,  under  the  provisions  of  Sec. 
701104.  a  share  to  the  payment  wltt 
respect  to  the  farm  may  be  computed 
and  (1)  who  at  the  time  of  Its  harvest 
te  entitled  to  share  to  any  of  the  crops 
grown  on  the  farm  under  a  lease  or  oper- 
ating agreement,  or  (2)  who  to  owner  or 
operator  of  such  farm  and  participate 
thereon  to  1940  to  carrying  out  approved 
soU-toulldtog  practices,  or  (8)  who  as  oi 
June  50.  1940.  te  owner  or  cash  tenant 
of  a  farm  on  which  restoration  land  te 
designated. 

(b)  Time  and  manner  of  fUina  apptt- 
cotton  and  information  required.  Pay- 
ment vrtll  be  made  only  upon  appWcatton 
submitted  through  the  county  office  on 
or  before  a  date  fixed  by  the  reijonal 
director  but  not  teter  Uian  >torch  31. 
1941     The  Secretary  reserves  the  ngm 

(1)  to  withhold  payment  from  any  per- 
son who  f  alte  to  file  any  form  or  fj^nteh 
any  Information  required  with  respect 
to  any  farm  which  such  person  to  oper- 
ating or  renting  to  another  person  for 
a  share  of  the  crops  grown  thereon,  and 

(2)  to  refuse  to  accept  any  application 
for  payment  If  any  form  or  information 
required  to  not  submitted  to  the  county 
office  within  the  time  fixed  by  the  re- 
gional  dteector.     At   least  two   we^ 
notice  to  the  public  shall  be  given  of  the 
expiration  of  a  time  Umlt  for  filing  pre- 
serlbed  forms,  and  any  time  Mmit  fted 
shall  be  such  as  affords  a  fuO  and  f lUr 
opportunity  to  those  eligible  to  flte  tote 
form  wlthto  the  period  prescribed.   Such 
notice  shaU  be  given  by  maOtog  the  same 
to  the  ofllce  of  each  county  committee 
and  makiw  copies  of  the  same  avaUable 
to  the  press. 

(c)  App«oo«on»  tor  other  farms.  H 
a  person  has  ti>e  right  to  recetve  an  or 
a  portion  of  the  crops  or  proceeds  there- 
from produced  on  more  «»no« J  am 
to  a  county  and  makes  appUcatton  lor 


payment  with  respect  to  one  of  such 
Urn,  such  person  must  mate  apjflica- 
Sjote  payment  with  i«««tto^  such 

fanns  which  he  operatea  c^  ^.^ 
other  persons.  Upon  '«'«^^5,  ^ 
State  committee  any  person  shall  file 
with  the  committee  such  tof  onnation  as 
It  may  request  regarding  any  other  fami 
in  the  SUte  with  respect  to  which  he 
bas  the  right  to  receive  aU  or  a  portion 
of  the  crops  or  proceeds  thereof  or  which 
he  rents  to  another  for  cash. 

|ltl.ll2  AvpealM.  Any  PCTWOffy- 
wtthto  1»  <ltoys  after  notloe  thereof  is 
foiwanled  to  or  made  avaflaWe  to  him. 
raiuMt  the  county  committee  to  writtog 
to  reconsider  its  recommendation  or  de- 
lenntoation  to  any  of  the  f  oDowtog  mat- 
ter* respecting  any  farm  to  the  operation 

of  which  he  has  an  inteiwt  as  tei^- 
lofd,  tenant,  or  sharecropper:  (a)  eUgl- 
tamty  to  fite  an  appiiftion  for  payment; 
(b)  any soUHleplettng acreagei^otment. 
usual  acreage,  nonnal  or  actual  yield 
joeamxreaent.  or  soU-buildtog  goal;  (c) 
the  division  of  payment:   or   (d)    any 
other  matter  affecting  the  ritfit  to  or 
the  amount  of  hte  payment  ^tthrwpect 
to   the   farm.    The    county   «»^atttee 
Shan  notify  such  person  of  its  decision 
m  writing  wlthto  16  days  after  mseipt 
of  wach  written  roauest  for  reeo^P^eru- 
tkm.    If  such  person  to  dtesatisfled  with 
the  dectaton  of  the  county  committee  he 
may.  wlthto  15  days  after  such  decWon 
isiorwarded  to  or  made  available  to  him. 
appeal  to  writing  to  ttie  State  conunit- 
tS^The  State  committee  shaU  notify 
such  person  of  ite  decision  to  writing 
wlthto  30  days  after  the  receipt  of  the 
2^    If^uch  peiaon  te  dtesatisfled 
withthe  decision  of  the  SUte  committee. 
he  may.  wlthto  16  days  after  such  de- 
cteion  te  forwarded  to  or  made  avaiteble 
to  him.   request   the   regional  director 
to   review    ttie    decision    of    the    State 
committee. 


i701-.114  Definitions.  For  the  pur- 
poses of  the  1940  program,  unless  the 
context  otherwise  requires: 


Written  notice  of  any  decision  ren- 
dered under  thte  section  by  ttie  county 
or  State  committee  shaU  ateo  be  issued 
to  each  person  known  to  it  who.  as  land- 
lord, tenant,  or  sharecropper  having  wi 
interest  to  the  operation  of  the  farm, 
may  be  advenely  affected  by  »«ch  deci- 
sion,   only  a  person  who  shows  that  he 
te  adversely  affected  by  the  outcome  of 
any  request  tar  reconslderatton  or  ap- 
Doa  may  appeal  the  matter  further,  but 
S^penwn  who.  as  l««>dl0rd.  t«iant  or 
sharecropper  having  an  toterest  to  the 
operation  of  the  fann.  would  be  affected 
by  the  decteion  to  be  made  on  any  re- 
consideration by  the  county  committee 
or  subsequent  appeal  shaU  be  given  a 
fun  and  fair  hearing  If  he  appears  when 
the  hearing  thereon  to  hekl. 

•  701.113  staieandrtgloXallfuttetins. 
tnstructUms.  and  forms.  The  Agncul- 
tural  Adjustinent  Admintetration  is 
hereby  authorteed  to  mate  such  deter- 
minations and  to  prepare  and  tesued 
such  State  and  regional  buBetins,  in- 
structions, and  forms  as  may  be  requirea 
in  admtotetertng  the  1940  program  pur- 
suant to  the  provteton*  hereof. 


(a)  Officials — (1)  Secretary  means 
the  Secretary  of  Agriculture  of  the 
United  Stotes. 

(2)  Regional  director  means  the  di- 
rector of  the  division  of  the  Agricultural 
Adjustment  Admintetration  in  charge  of 
the  agricultural  conservation  programs 
in  the  region. 

(3)  State  committee  or  State  tigricul- 
iwral  conservation  committee  means  the 
group  of  persons  designated  wlthto  any 
State  to  assist  to  the  admlntetratl(Hi  of 
the  agricultural  conservation  programs 
In  such  Stote. 

(4)  County  committee  or  county  agri- 
cultural conservation  committee  means 
the  group  of  persons  elected  wltliin  any 
county  to  assist  to  the  administration  of 
the  agricultiiral  conservation  programs  in 
such  county. 

(b)  Areas— (1)  Northeast  Region 
means  the  area  toduded  to  the  States  of 
Connecticut.  Matoe.  Massachusetts,  New 
Hampshire.  -New  Jersey,  New  York, 
Pennsylvania.  Rhode  Island,  and  Ver- 
mont. 

<2)  East  Central  Region  means  the 
area  Included  to  the  States  of  Delaware. 
Kentucky.  Maryland.  North  Carolina. 
Tennessee.  Virginia,  and  West  Virginia. 

(3)  Southern  Region  means  the  area 
included  in  the  States  of  Alabama.  Ar- 
kansas, Florida.  Georgia,  Louteiana.  Mis- 
sissippi, Oklahoma.  South  Carolina,  and 
Texas. 

(4)  North  Central  Region  means  the 
area  Included  In  the  States  of  lUinois. 
Indiana.  Iowa.  Michigan.  Mlimesota, 
Missouri.  Nebraska,  Ohio,  South  Dakota, 
and  Wisconsin. 

(5)  Western  Region  means  the  area 
included  to  the  States  of  Arizona.  Cali- 
fornte.  Colorado.  Idaho.  Kansas.  Mon- 
tana. Nevada,  New  Mexico,  North  Dakota. 
Oregon,  Utah,  Washtogton,  and  Wyo- 
ming. 

(6)  Area  A  means  the  North  Central 
Region,  North  Dakota.  Kansas,  and  such 
counties  or  administrative  areas  to  Ar- 
kansas. Oklahoma,  Texas.  New  Mexico. 
Colorado,  Wyoming,  Montana,  and  Cali- 
fornia as  may  be  designated  by  the  Agri- 
cultiutil  Adjustment  Admintetration  as 
counties  or  areas  normaUy  producing  a 
surplus  of  general  soil-depleting  crops. 

<7)  Area  B  means  the  East  Central  Re- 
gion and  those  portions  of  the  Southern 
and  Western  Regions  not  included  in 
Area  A. 

<8)  Area  C  means  the  Northeast  Re- 
gion. 

(c)  Farms.  Farm  means  aU  adjacent 
or  nearby  farm  land  under  the  same 
ownership  which  te  operated  by  one  per- 
son, Includmg  ateo: 

fl)  Any  other  adjacent  or  nearby  farm 
land  which  the  county  committee,  to  ac- 
cordance with  instructions  Issued  by  the 
Agricultural  Adjustment  Admintetration. 
<letermines  te  operated  by  the  same  per- 
No.  176—4 


son  as  part  of  the  same  unit  with  respect 
to  the  rotation  of  crops  and  with  work- 
stock,  farm  machinery,  and  labor  sub- 
stontially  separate  from  that  for  any 
other  land;  and 

(2)  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  person) 
which,  together  with  any  other  land  in- 
cluded in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops. 

A  farm  shall  be  regarded  as  located  in 
the  county  or  administrative  area,  as  the 
case  may  be.  in  which  the  principal 
dwelling  te  situated,  or  if  there  te  no 
dwelling  thereon  it  shall  be  regarded  as 
located  In  the  county  or  admlntetratlve 
area,  as  the  case  may  be.  in  which  the 
major  portion  of  the  farm  te  located. 

(d)  Cropland.  (1)  Cropland  means 
farm  tend  which  in  1939  was  tilled  or  was 
In  regular  rotatlmi.  excluding  restoration 
land  and  any  land  which  constitutes,  or 
will  constitote  if  such  tlUage  is  continued, 
a  wind-erosion  hazard  to  the  community, 
and  excluding  also,  except  to  the  South- 
em  Region,  any  land  to  commercial 
orchards  or  perennial  vegetables. 

(e)  Miscellaneous.  (1)  Person  means 
an  Individual,  partnership,  association, 
corporation,  estate,  or  trust,  and,  wher- 
ever appbcable.  a  Stote.  a  political  sub- 
dlvtelon  of  a  State,  or  any  agency 
thereof. 

(2)  Landlord  or  otoner  means  a  per- 
son who  owns  tend  and  rents  such  land 
to  another  person  or  operates  such  tend. 

(3)  Sharecropper  means  a  person  who 
works  a  farm  In  whole  or  in  part  under 
the  general  supervision  of  the  operator 
and  te  entitled  to  receive  for  hte  tebor  a 
share  of  a  crop  produced  thereon  or  of 
the  proceeds  thereof. 

(4)  Tenant  means  a  person  other 
than  a  sharecropper  who  rents  land 
from  another  person  (for  cash,  a  fixed 
commodity  payment,  or  a  share  of  the 
proceeds  of  the  crops)  and  te  entitled 
under  a  written  or  oral  lease  or  agree- 
ment to  receive  all  or  a  share  of  the  pro- 
ceeds of  the  crops  produced  thereon,  and 
to  the  case  of  rice  also  means  a. person 
furnlshtog  water  for  a  share  of  the  rice. 

(5)  Commercial  orchards  and  peren- 
nial vegetables  means  the  acreage  to 
planted  or  cultivated  fruit  trees,  nut 
trees,  vineyards,  hops,  bush  fruits,  or 
perennial  vegetobles  (excluding  arti- 
chokes for  use  other  than  as  vegetables) 
on  the  farm  on  January  1.  1940  (ex- 
cluding non-bearing  orchards  and  vtoe- 
yards),  from  which  the  major  portion 
of  the  production  te  normally  sold. 

(6)  N oner  op  open  pasture  land  means 
pasture  land  (other  than  rototlon  pas- 
ture land  and  range  land)  on  which  the 
predominant  growth  te  forage  suitable 
for  grazing  and  on  which  the  number  or 
grouping  of  any  trees  or  shrubs  te  such 
that  the  tend  could  not  fairly  be  con- 
sidered as  woodland. 

(7)  Special  crop  acreage  allotment 
means  a  com.  cotton,  wheat,  tobacco, 
rice,  peanut,  potato,  or  commercial  vege- 
table acreage  allotment. 


(8)  Animal  unit  means  one  cow.  one 
horse,  five  sheep,  or  five  goats,  two  calves, 
or  two  colts,  or  the  equivalent  thereof. 

8  701.115  Authority.  avaHabUity  of 
funds,  and  applicabaity—(A)  Authority. 
Thte  program  te  approved  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Agriculture  under  sections  7  to  17,  to- 
clusive,  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  (49  Stot.  1148),  as 
amended,  and  in  connection  with  the 
effectuation  of  the  piuposes  of  section 
7  (a)  of  said  Act  in  1940  the  payments 
and  grants  of  aid  provided  for  herein  will 
be  made  for  participation  to  the  1940 
program. 

(b)  AvailabUity  of  funds.  The  pro- 
vteions  of  the  1940  program  are  neces- 
sarily subject  to  such  legtelation  affecting 
said  program  as  the  Congress  of  the 
United  States  may  hereafter  enact;  the 
making  of  the  payments  and  grants  of 
aid  herein  provided  are  contingent  upon 
such  appropriation  as  the  Congress  may 
hereafter  provide  for  such  purpose;  and 
the  amoimts  of  such  payments  and  grants 
of  aid  will  necessarily  be  within  the  limits 
finally  determmed  by  such  appropriation, 
the  apportloimient  of  such  appropriation 
under  the  provisions  of  the  Soil  Conser- 
vation and  D(MnesUc  Allotment  Act,  as 
amended,  and  the  extent  of  national  par- 
ticipation. As  an  adjustment  for  partici- 
pation the  rates  of  pasrment  and  deduc- 
tion with  respect  to  any  commodity  or 
Item  of  payment  may  be  Increased  or 
decreased  from  the  rates  set  forth  hereto 
by  as  much  as  10  percent. 

(c)  Applicability.  The  provisions  of 
the  1940  program  contotoed  herein,  ex- 
cept Sec.  701.106,  are  not  applicable  to 

(1)  Hawaii,  Puerto  Rico,  and  Alaska; 

(2)  counties  for  which  special  agricul- 
tural conservation  programs  under  said 
Act  are  af^roved  for  1940  by  the  Secre- 
tory; and  (3)  pubUc  domato  of  the 
United  States,  tocludtog  land  owned  by 
the  United  Stotes  and  admtotetered 
under  the  Taylor  Grazing  Act  or  by  the 
Forest  Service  of  the  United  Stotes  De- 
partment of  Agriculture,  and  other  lands 
to  which  the  beneficial  ownership  te  to 
the  United  Stotes. 

(d)  ComlHnation  vrith  range  program. 
The  Range  Conservation  Program  may 
be  combtoed  with  the  Agricultural  Con- 
servation Program  for  1940  to  any  Stote 
or  area  upon  recommendation  of  the 
Stote  committee  and  the  approval  of  the 
Agricultural  Adjustment  Admintetration, 
to  which  case  range  land  shall  be  treated 
as  non-crop  pasture  and  the  range- 
bulldlng  practices  shall  be  treated  as  to- 
corporated  to  the  agricultural  conserva- 
tion program. 

Done  at  Washington.  D.  C.  thte  6th 
day  of  September,  1939.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

H.  A.  Wallack, 
secretary  of  Agriculture. 


[P.  R.  Doc.  39-3309;  PUed,  September  9  1939- 
11:16  a.  m.J 
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Paht  741—1939  P«icx  ADJTTSTMnrr  P«o- 

CRAM   RCGTTLATIONS 
SUPPLnmiT  MO.  6 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Price 
Adjustment  Act  of  1938.  approved  June 
21   193S  (Title  V  of  Public  Res.  No.  122. 
75th  Congress:  52  Stat.  819) .  and  pursu- 
ant to  the  provlalons  of  Sections  301  and 
303  of  the  Agricultural  Adjustment  Act 
of  1988.  approved  February  16. 1938  (Pub- 
lic lAW  No.  430.  75th  Congress.  3d  Ses- 
sion; 52  Stat.  43.  45).  and  the  second 
paragraph  of  Section  15  of  the  8oU  Con- 
servation and  Domestic  Allotment  Act.  as 
amended  by  Section  104  of  the  Agrlcul- 
tural  Adjustment  Act  of   1938   (Public 
Law  No.  430.  75th  Congress,  3d  Session: 
52  Stat.  35) .  the  1939  Price  Adjustment 
Program  Regulations,  as  amended.*  are 
hereby  amended  as  follows: 

The  last  paragrai^  of  Section  741.9 
(a)  ts  hereby  amended  to  read  as  fol- 
lows: 


I  Act  of  1938.  approved  February  16.  1938 
(Public  Law  No.  430.  75th  Congress.  3rd 
Session:   52  SUt.  67).  as  amended  by 
SecUon  12  of  PubUc  Law  No.  470,  75tb 
Congress,    approved   April   7,    1988    (52 
Stat.  202) .  and  by  the  next  to  the  last 
proviso  to  the  item  entitled  "Conserva- 
Uon  and  Use  of  Agricultural  Land  Re-  I 
sources.    Department    of    Agriculture- 
contained  in  the  Department  of  Agri- 
culture   Appropriation    Act,    1839,    ap- 
proved June  16.  1938   (Public  Law  No. 
644  75th  Congress.  3rd  Session:  52  SUt. 
744).   I.   H.   A.   Wallace.   Secretary   of 
Agriculture,  do  make  prescribe,  publish, 
and  give  pubUc  notice  that  subsection 
D  3  of  Section  41  of  the  RefulaUons 
Pertaining  to  1937  Cotton  Price  AdjiBt- 
ment    Payment    Plan    (CAP-106).    as 
amended.'  is  hereby  further  amended  to 
read  as  foUows 


Legally  adopted  chUdren  shall  be  «i- 
titled  to  share  in  any  pajrment  in  the 
^m*  manner  and  to  the  same  extent  as 
other  children.   If  any  person  who  is  en- 
titled to  payment  under  the  above  order 
of  precedence  is  a  minor,  payment  of  his 
share  shaU  be  made  to  his  legal  guardian, 
but  if  no  legal  guardian  has  been  ap- 
pointed payment  shall  be  made  to  his 
natural  guardian  or  custodian  for  his 
benefit  imless  the  minor's  share  of  the 
payment  exceeds  $500.  in  which  event 
paymmt  shall  be  made  only  to  his  legal 
guardian.    Any  payment  which  the  de- 
ceased person  could  have  received  may  be 
made  JolnUy  to  the  persons  found  to  be 
entitled  to  such  payment  or  shares  there- 
of under  this  suhaection,  or,  pursuant  to 
Instructions  issued  by  the  Agricultural 
Adjustment  Administration,  a  separate 
check  may  be  issued  to  each  person  en- 
titled to  share  in  such  payment. 

Done  at  Washington,  D.  C.  this  11th 
day  of  September  1989.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

{nU.1  H.   A.    W/OLACl. 

Secretary  of  Agriculture. 

IF  R  DOC.  39-3837:  PUed.  September  11.  1939; 
'    ■  13:36  p.  m.l 


3  If  there  Is  no  surviving  spouse,  to 
the  sons  and  daughters  in  e<iual  shares. 
If  any  child  is  a  minor,  payment  of  his 
share  shaU  be  made  to  his  legal  guardian, 
but  if  no  legal  guardian  has  been  ap- 
pointed payment  shaU  be  made  to  his 
natural  guardian  or  custodian  for  his 
benefit,  imless  the  minor's  share  of  the 
payment  exceeds  $500.  in  which  event 
payment  shall  be  made  only  to  his  legal 
guardian.  Children  of  a  deceased  son  or 
daughter  of  a  deceased  producer  shaU  be 
entitled  to  their  ancestor's  share  of  the 
payment,  share  and  share  alike: 


Guard  is  hereby  charged,  under  the  gen- 
eral direction  of  the  Commandant,  with 
the  enforcement  of  neutraUty  in  radio 
communication  by  merchant  vessels  of 
belligerents. 

2  The  United  States  Customs  Service 
shall  cooperate  generally  with  the  Coast 
Guard  in  the  enforcement  of  neutrality 
in  radio  communication  by  merchant 
vessels  of  belligerents.  At  places  where 
no  representoUve  of  the  Coast  Guard  is 
detaUed  to  carry  into  effect  such  instruc- 
Uoos  as  may  be  issued  by  the  Command- 
ant to  district  commanders  of  the  Coast 
Guard,  the  duttea  therein  prescribed  shall. 
upon  request,  be  performed  by  such  cus- 
toms officer  or  officers  as  may  be  desig- 
nated by  the  appropriate  collector  of 

customs. 

3  The  provisions  <rf  paragraph  (i). 
Article  178,  Customs  Regulations  of 
1W7.*  are  hereby  suspended  untU  fur- 
ther notice.  _^.    . 

4  This  Treasury  Decision  is  prescribed 
puiwiant  to  section  161.  Revised  Statutes 
tUAC.  titie  5.  sec.  22),  and  section  1, 
Act  of  June  22.  1936  (VSC,  Supp.  IV. 
title  14.  sec.  45) . 


[stALl  HxasniT  E.  Gastow. 

Acting  Secretary  o/  the  Treasury. 

IF  R  Doc.  39-3323;  FUed.  September  11. 1939; 
11:67  •.m.l 


Done  at  Washington.  D.  C,  this  11th 
day  of  September,  1939.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

fssALl  H.  A.  Waixacx. 

Secretary  of  AgricuUure. 

IF  R.  Doc.  39-3328;  FUed.  September  11.  1939; 
'  12:35  p.  ml 


ICAP-105  Amendment  4] 
RlCTTLATIOWS  PXRIAIWIHG  TO  1937  COTTON 

Price  ADJUsmxirr  Payment  Plan 


TITLE  IS-CUSTOMS  DUTIES 

BUREAU  OF  CU8TOBI8 

IT.   D    499671 

EwrORCEMENT  OF  Neutbality— COMJfTmX- 

CATIONS 

KBSPOMSIBILITT  FOE   THE  EHrOECEMENT  OT 
THE  OaSERVAircE  OT  NEUTEAUTT  DI^^K) 
COlOCinnCATION   bt   mtwchawt 
Of  anXICBEENTS 


TITLE  22— FOREIGN  RELATIONS 

DEPARTMENT  OF  STATE 

REGULATIONS    UNBEH    SECTION    9    OF    THE 

Joint  REaoLonoN  of  Conceess  Ap- 

FEOVED  Mat  1. 1937 

Ssptembex  9,  1939. 

The  Secretary  of  State  announces  that 
the  regulations  under  section  9  of  the 
Joint  rewlution  of  Congress  approved 
May  1.  1937.  which  he  promulgated  on 
September  5.  1939,*  henceforth  apply 
equally  in  respect  to  travel  by  citizens 
of  the  Utaited  States  on  vessels  of  the 
Union  of  South  Africa. 

[ggALl  Coai>ELL  BXSVL. 

IF  B  Doc.  39-3317;  FUed, S^tember  11. 1939; 
'    *  -■  10:38  ».  m.l 


By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  item 
entitled  "Price  Adjustment  Payment  to 
CotUm  Producers"  contained  to  the 
Third  Deficiency  Appropriation  Act, 
fiscal  year  1937.  approved  August  25. 
1937  (Public  Law  No.  354.  75th  Congress, 
1st  Session:  50  Stat.  762),  by  Section 
381  (a)  of  the  Agricultural  Adjustment 

>4  Fit.  3669  DL 


8.  1939. 

To  the  Commandant.  UnUed  State*  Coast 
Guard,  the  Commissioner  of  Cus- 
toms, and  Others  Concerned: 
1  Pursuant  to  the  Proclamation  of  the 
President    dated    September    5,    1939.* 
numbered  2348.  concerning  the  general 
neutraUty  of  the  United  States  and  the 
Executive  Order  of  the  President  of  the 
same   date.'   numbered   8233.   in  which 
certain  functions  to  enforce  said  procla- 
mation were  allocated  to  the  Treasury 
Department,  the  United  States  Coast 


>  3  FJt.  2359  DI. 
*  4  FJt.  3809  DI. 
*4Flt.382aDI. 


RVhO  AND  RWjmJlTlONS  GOVEENINC  THE 
80UCITATI0N  Aira  COLLECTION  OF  CON- 
TEIBUTIONS  FOa  OT«  W  THE  UNION  OF 
SOXTTH  AFXICA 

SimilBER  9.  1939. 
The  Secretary  of  State  announces  that 
the  rules  and  regulations  under  the  pro- 
visions of  Section  3  (a)  of  the  Joint 
Resolution  of  Congress  approved  May  i. 
1937.  in  regard  to  the  soUcitiition  and  col- 
lection of  funds  for  use  in  France;  Ger- 
many; Poland;  and  the  United  Kingdom. 
India.  AustraUa.  and  New  Zwland.  which 
he  promulgated  on  September  5,  itf  J^*. 

>  3  FJt.  3838  DI. 

>  4  FJt.  3839  DI. 
*  a  FJt.  1492. 


henceforth  apply  equally  In  respect  to  the 
solicitation  and  collection  of  funds  for 
use  in  the  Union  of  South  Africa. 

fSEAL]  CORDELL  HtTLL. 

|F.  R.  Doc.  39-3318;  Filed,  September  11.  1939 
10:38  a.  m.J 


Supplement  to  the  Pamphlet.  "Interna- 
tional Traffic  in  Arbis — Laws  and 
Regulations  Administered  by  the 
Secretary  op  State  Governing  the 
International  Trapfic  in  Arms.  Am- 

MTTNITION,  AND  IMPLEMENTS  OF  WaR  AND 

Other  Munitions  of  War." 

part  x — specul  provisions  in  regard  to 
exportation  to  the  xjk10h  of  south 

AFRICA 

September  9,  1939. 

The  Secretary  of  State  announces  that 
the  special  provisions  in  regard  to  expor- 
tation to  Prance;  Germany;  Poland;  and 
the  United  Kingdom,  India.  Australia  and 
New  Zealand,  promulgated  on  September 
5.  1939.'  and  set  forth  in  Part  IX  of  this 
pamphlet,  henceforth  apply  equally  in 
respect  to  the  Union  of  South  Africa. 

•seal]  Cordell  Hull. 

IF.  B.  Doc.  39-3319;  Piled.  September  11,  1939; 
10:38  a.  m.] 


TITLE  29— LABOR 

WAGE  AND  HOUR  DIVISION 

Notice  of  Issuance  of  Special  Certifi- 
cates FOR  the  Employment  of  Learn- 
ers IN  the  Hosiery  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Hosiery  Industry  at  hourly 
wages  lower  than  the  minimum  wage 
applicable  imder  Section  6  of  the  Fair 
Labor  Standards  Act  of  1938  (Hosiery 
Wage  Order)'  are  issued  to  the  employ- 
ers listed  below  effective  September  18 
1939  until  September  18,  1940.  subject 
to  the  following  terms:  " 

occupations  and  WAGE  RATES 

The  employment  of  learners  in  the 
Hosiery  Industry  under  this  Certificate 
Is  limited  to  the  following  occupations, 
learning   periods,    and   minimum    wage 

rates: 

mere  follows,  in  the  original  docu- 
ment, a  table  identical  with  that  appear- 
ing on  Page  3827  of  the  "Federal  Regis- 
ter- for  Thursday,  September  7, 1939.] 

NUMBER  OF  LEARNERS 

Not  in  excess  of  5%  of  the  total  num- 
ber of  factory  workers  employed  in  the 
plant  may  be  employed  under  any  of 
these  certificates,  unless  otherwise  indi- 
cated hereint>eIow. 

NAME  AND  ADDRESS  OF  FIRM 

Delsea  Hosiery  Mill.  Westville  Grove. 
N.  J..  5  learners 


Century  Hosiery  Mills,  Inc.,  Burling- 
ton. N.  C. 

McPar  Hosiery  Mill,  Inc.,  Marion, 
N.  C. 

Penn-Carol  Hosiery  Mills,  Inc..  Con- 
cord. N.  C. 

Drexel  Knitting  Mills  Co..  Drexel.  N.  C. 

Glenn  Hosiery  Mill.  Burlington,  N.  C; 
5  learners. 

Doyle  Hosiery  Corporation.  Doyles- 
town,  Pa. 

Grey  Hosiery  Mills,  Bristol,  Tenn. 

Radford  Knitting  Mills,  Inc.,  Radford, 
Va..  4  learners 

Pilot  Pull  Fashion  Mills,  Inc..  Valdese. 
N.  C. 

John  L.  Fead  k  Sons.  Port  Huron, 
Michigan. 

McEwen  Knitting  Company,  Burling- 
ton. N.  C. 

Nelson  Knitting  Company.  Rockford, 

Knit  Products  Corporation,  Belmont 
N.  C. 

Julius  Kayser  and  Company,  Brook- 
lyn, N.  Y. 

Hudson  Silk  Hosiery  Company,  Char- 
lotte. N.  C. 

Blackstone  Hosiery  Mills,  Valdese 
N.  C. 

Hudson  City  Knitting  Mills.  Charlotte. 
N.  C. 

These  Special  Certificates  are  issued  ex 
parte  imder  Section  14  of  the  said  Act. 
Section  522.5  (b)  of  Regulations  Part  522! 
as  amended.'  For  fifteen  days  follow- 
ing the  publication  of  this  notice  the 
Administrator  will  receive  detailed  writ- 
ten objections  to  any  of  these  Special 
Certificates  and  requests  for  hearing  from 
interested  persons.  Upon  due  considera- 
tion of  such  objections  as  provided  for 
in  said  Section  522.5  (b),  such  Special 
Certificates,  or  any  of  them,  may  be  can- 
celed as  of  the  date  of  their  issuance  and 
if  so  canceled,  reimbursement  of  all  per- 
sons employed  under  such  certificates 
must  be  made  in  an  amount  equal  to  the 
difference  between  the  applicable  statu- 
tory minimum  wage  and  any  lesser  wage 
paid  such  persons. 

Signed  at  Washington,  D.  C.  this  9th 
day  of  September,  1939. 

GusTAV  Peck, 
Assistant  Chief,  Hearings 
and  Exemptions  Section. 


dated    December    30,    1936,    is    hereby 
amended  to  read  as  follows: 

In  the  Philippine  Islands.  In  addition 
to  the  oflScers  designated  elsewhere  in 
this  paragraph,  the  United  States  High 
Commissioner,  his  Administrative  As- 
sistant, and  the  Chief  Clerk  in  his  ofHce, 
under  the  High  Commissioner's  seal; 
Provincial  and  Municipal  Treasxirers.  and 
City  Treasurers  in  Manila  and  Baguio, 
under  their  respective  seals;  Philippine 
postmasters  imder  the  stamp  of  their 
office;  and,  in  Manila,  Post  Office  in- 
spectors assigned  in  Manila,  under  the 
seal  of  the_3ureau  of  Posts:  Provided, 
however.  That  the  requests  for  payment 
witnessed  and  certified  to  by  these  offi- 
cials shall  be  supported  by  the  finger- 
prints of  the  veterans  in  the  place  pro- 
vided therefor  on  the  back  of  the  bonds, 
and  that  the  bonds  be  then  forwarded 
to  the  Treasiuy  of  the  Philippine  Islands 
or  to  the  Treasurer  of  the  United  States 
for  payment. 

2.  This  amendment  shall  be  effective 
September  15,  1939.  and  the  Secretary  of 
the  Treasury  may  at  any  time,  or  from 
time  to  time,  withdraw  or  amend  any  or 
all  of  the  provisions  thereof. 

[SEAL]  Herbert  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  39-3304;  Piled,  September  8.  1939; 
4:05  p.  m.] 


TITLE  36— PARKS  AND  FORESTS 

FOREST  SERVICE 
Piscah  National  Forest,  North  Carolina 

deer   HUNTINC   on   piscah   national    GAME 
PRESERVE 


IP.  R.  Doc.  39-3313:  Piled,  September  11.  1939- 
9:33  a.  m.] 


'  4  PR.  3838  DI. 

'4  FR.  3680.  3711  DI. 


TITLE  31— MONEY  AND  FINANCE: 

TREASURY 

PUBLIC  DEBT  SERVICE 

[1939 — Amendment  2.  Department  Circular 
No.  560,  Rev. J 

Part    313 — Regulations   Governing 
Adjusted  Service  Bonds  of  1945 

September  5,  1939. 
To  Owners  of  Adjusted  Service  Bonds, 
and  Others  Concerned: 
1.  Paragraph  12   (g)    of  Department 
Circular  No.  560,  Revised,  as  amended. 


'  4  F.R.  2088  DL 


I  have  considered  the  information  and 
evidence  adduced  by  the  officers  of  the 
Forest  Service  relative  to  the  conditions 
of  the  land  and  deer  herd  on  the  Pisgah 
National  Game  Preserve  in  the  Pisgah 
National  Fbrest  in  North  Carolina,  es- 
tablished by  proclamation  of  the  Presi- 
dent issued  October   17,   1916,  39  Stat. 
1811,  and  I  hereby  find  and  determine 
that  the  number  of  deer  within  the  Pis- 
gah National  Game  Preserve  is  so  great 
that  they  have  caused  and  are  causing 
serious  damage  and  injury  to  the  land 
and  forest  within  the  Pisgah  National 
Game  Preserve  and  I  further  find  and 
determine  that  unless  the  deer  herd  is 
reduced  the  damage  and  injury  to  the 
land  and  forest  will  continue  and  grow 
progressively  worse  and  will  result  in  fur- 
ther reducing  the  forage  capacity  of  the 
Pisgah  National  Game  Preserve  for  deer; 
Now,  therefore,  I,  Henry  A.  Wallace', 
Secretary  of  Agriculture,  pursuant  to  the 
authority  vested  in  me  by  the  acts  of 
March  1,  1911,  c.  186,  36  Stat.  961;  Feb- 
ruary 1, 1905,  c.  288.  33  Stat.  628,  amend- 
atory of  the  act  of  June  4,  1897.  c.  2,  30 
Stat.  11,  35;  August  11,  1916.  c.  313.  39 
Stat.  476;  to  effectuate  the  purpose  of 
those  acts  do  hereby  authorize: 


1.  Bnpfcyees  of  the  Department  of 
Agriculture  aiwicnwl  to  duty  on  the 
Plsgah  NaUonal  Forest  or  persons 
authorised  pursuant  to  the  Regulations 
of  the  Secretary  of  Agriculture  Relating 
to  the  protection.  Occupancy.  Use  and 
AdminlstraUon  of  the  National  Forest. 
pubUdied  in  the  Fedssal  Rscism  of 
August  16.  1W6.*  to  hunt  and  kill  deer 
on  the  Plsgah  NaUonal  Game  Preserve 
and  to  rwnove  the  carcasses  of  the  deer 
from  the  Preserve  during  the  months  of 
October.  November.  December.  IWS^and 
January  1940.  or  any  part  of  that  period 
designated  by  the  Chief  of  the  Rnrest 
Service; 

a.  Employees  of  the  Department  of 
Agriculture  assigned  to  duty  on  Plsgah 
National  Forest  to  trap,  capture  and  ship 
Uve  deer  of  the  Plsgah  Nattonal  Game 
Preserve  at  any  time  during  the  balance 
of  the  year  1»39  and  the  year  1940  or  any 
part  of  that  period  designated  by  the 
Chief  of  the  Forest  Service; 
provided  that  the  deer  shall  be  removed 
In  such  mmibers  and  in  such  manner, 
and  under  such  conditions  as  the  cailef 
of  the  P^)rest  Service  shall  find  necessary 
for  the  preservaUon  and  protection  of 
the  land  and  forest,  the  property  of  the 
United  States. 

Given  under  my  hand  and  the  seal  or 
the  United  States  Department  of  Agri- 
culture. Washington,  D.  C  this  9th  day 
of  September.  1939. 

ISBAL]  H.  A.  Waixaci, 

Secretary  of  Agriculture. 

IF  B  DOC.  39-3316;  PUed,  September  11. 1939; 
'    '  9:40  a.  m.l 


FEDERAL  REGISTER,  Tuetdmf,  Sepiemtber  12,  1939 


FEDERAL  REGISTER,  Tuesday,  September  12,  1939 
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Notices 


FEDERAL    COMMUNICATIONS    COM- 
MISSION. 

[Docket  Ho.  5719] 
IM  THE  BdAirra  OF  RESTRienoH  or  Ttas- 

GBAFB    RaTW    to    ImUVmUAtS    ST    THl 
WKSTKRK  UHIOH  TfcLBCHAPH  CoMPAmr 


TITLE  46— SHIPPING 

UNITED  STATES  BiARITIME 
COMMISSION 

BBcxasioai  or  Rwan^noir  Govnimc  the 
CBsrra  to  PnaoMS  wot  Crnaws  or 
tHS  Uhxtkd  Ststbs.  or  Vcssxls  Docp- 
^Kwiui  umtn  THK  Laws  or  thk  Urtrd 
Statb  OS  TH«  I^kST  DocunnrrATiow  or 
WmcB  WAS  Ukdir  THl  Laws  or  thk 
UMirsD  States 

At  a  session  of  the  United  Stotes  Biarl- 
^m»  Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  9th  day  of 
September,  1939: 

Ordered  that  General  Order  No.  18 
(Amended)  *  adopted  by  the  United  SUtes 
Maritime  Commission  on  August  3.  1939 
be.  and  hereby  is,  rescinded. 

By  order  of  the  United  States  Blarl- 
tlme  Commission. 

[ssALl  W.  C.  Psrr.  Jr.. 

Secretttry. 

IP  R.  Doc  39-3333:  FUed.  ScptM&ber  11. 1930; 
'   '  .  11:46  a.  m.1 


>1  PH.  1090. 
•  4Pll.3Se9DI. 


MoncB  or  HSAsnio 

At  a  session  of  the  Federal  Communi- 
cations Commission,  held  at  its  oOkx  In 
Washington,  D.  C.  on  the  6th  day  of 
September.  A.  D.  1939. 

It  appearing  that  there  have  been  filed 
with  the  Vedenl  Communications  Com- 
mission tariffs  containing  schedules  stat- 
ing new  charges  and  new  classlflcatlons, 
regulations  and  practices  affecting  such 
charges  to  become  eflecUve  on  the  10th 
day  of  September,  1939,  designated  as 
follows: 

THE  WESTERN  UNION  TKLBORAPH  OC»f - 

PANT  suppLmnrr  no.  s  to  p.  c.  c.  no. 

144 

It  is  ordered.  That  the  Commission,  on 
its  own  moUon,  without  formal  pleading 
enter  upon  a  hearing  concerning  the 
lawfulness  of  the  charges,  and  of  the 
regulations,  classtflcatioos.  and  practices 
stated  in  the  said  schedules  contained  in 
said  tariffs:  via.,  all  provisions  shown  in 
connection  with  the  listings  of  the  fol- 
lowing places: 

Clearwater  Beach.  Greenwood  and 
Loughman.  Florida;  MacGregor.  Idaho: 
Sprlnghlll.  Louisiana:  College  Park. 
Maryland:  Fbkdale.  Blaasachusetts:  East 
Laport.  North  Carolina:  Hubbard.  Ohio; 
Farmers  VaUey  and  Irvlneton  or  Irvine. 
Warren  County.  Pennsylvania:  Mayo 
and  McClellanville.  South  Carolina: 
Keokee.  Virginia:  Braeholm.  Mallory  and 
Wharton.  West  Virginia. 

It  further  appearing,  that  said  sched- 
ules make  certain  changes  in  rates  tor 
"Domestic  Telegraph  Service"  in  Inter- 
state and  foreign  commerce,  and  the 
rights  and  interests  of  the  public  ap- 
pearing to  be  injuriously  affected 
thereby,  and  it  beliig  the  opinion  of  the 
Commission  that  the  effecUve  date  of 
the  said  schedules  contained  in  said 
tariffs  should  be  postponed  pending  said 
hearing  and  decision  thereon; 

It  i*  further  ordered.  That  the  opera- 
tion of  the  said  schedules  contained  in 
said  tariffs  be  suspended,  and  that  the 
use  of  the  rates,  charges,  classlflcations. 
regulations,  and  practices  therein  stated 
be  deferred  untU  the  10th  day  of  De- 
cember, 1939.  unless  otherwise  ordered 
by  the  Commission,  and  no  change  shall 
be  made  in  such  charges,  classifications, 
regulations,  and  practices  during  the 
said  period  of  suspension,  unless  author- 
ised by  special  permission  of  the  Com- 
mission. .    

It  U  further  ordered.  That  the  charges 
and  the  dasstflcations,  regulations,  and 


practices  thereby  sought  to  be  altered 
^aii  not  be  changed  by  any  subsequent 
tariff  or  schedule.  untU  this  Investigation 
and  suspension  proceeding  has  been  dis- 
posed of  or  untU  the  period  of  suspen- 
sion has  expired,  unless  authorised  by 
special  permission  of  the  Commission. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  filed  with  said  schedules  in 
the  office  of  the  Federal  Communications 
Commission,  and  that  copies  hereof  bo 
forthwith  served  upon  the  carriers  party 
to  such  schedules,  and  that  said  carriers 
party  to  said  schedules  be.  and  they  are 
hereby,  made  respondent  to  this  pro- 
ceeding; and 

It  i$  further  ordered.  That  this  pro- 
ceeding be.  and  the  same  is  hereby  as- 
signed for  hearing  at  10:00  A.  M-,  on  tho 
9th  day  of  October,  1939.  at  the  office  of 
the  PWeral  Communications  Commis- 
sion, in  Washington.  D.  C. 

By  the  Commission. 

[SEAL]  T.  J.  SLOvm. 

Secretary. 

fP  R  Doe.  39-SS08:  PU«t  September  9.  1930, 
*  10:56  a.  m.) 


(Docket  Nos.  6675.  6674 1 

|PUe  No«.  Pl-PC-64.  P9-PO-661 

IH  RE  AFFUCATIOW  OV  RaDIOJCASWE 

Corpohatxoh  or  Akesxca  (WBL) 
Dated  AprU  17.  19i9.  for  construction 
permU-  dass  of  service— Public  coastal: 
doss  of  stations-Coastal  telephone:  loca- 

tionr-Buifttlo.  N.  T.:  oP^^^^^^f,  «i?«?: 
ment  »Peci/led-^Prc9iien^.  21»2.  ««2.5 

kc  caUing:  2514.  2572.  273S.  4212.5  kc 
working:  power.  75  w  night;  75  to  day: 
hpurs  of  operation.  unUmtted  during  sea- 
son of  Great  Lakes  navigation. 

IH  RE  AFrucATiow  or  Radiomarihe 
CoRPORAnoN  or  America  (WCY) 
Dated  AprU  17.  1939.  for  construction 
permtt:  doss  of  service-^PubUc  coastal: 
Oass  of  station-Coaaial  telephone:  lo- 
cation-West Dover.  Ohio:  operating 
assiffnment  »J«</le*-rre^rtt^.  2I«2. 
H282.5  Jte  eaOtng:  2514.  2572.  273«.  4282  5 
fcc  working;  power.  400  w  night;  600  lo 
day  hours  of  operation,  unlimited  dur- 
ing'season  of  Oreat  Lakes  navigatton. 

noma  or  HEARna 
You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed applications  and  has  designate! 
the  matters  for  hearing  for  the  following 
reasons: 

1  To  determine  the  legal,  technical. 
ttnandal.  and  other  qualifications  of  the 

annlicant. 

2  TO  determine  whether  the  frequpn- 
des  appUed  for  are  avaUable  for  use  as 

requested.  ^      ^  ♦•„« 

3  To  determine  whether  the  station 
equipment  and  mode  of  operation  con- 
form to  good  engineering  practice. 

4.  To  determine  the  need  for  the  type 
of  service  proposed. 


5.  To  determine  whether  interference 
would  be  caused  to  any  existing  station 
in  this  or  other  services. 

6.  To  determine  whether  public  in- 
terest, convenience  and  necessity  would 
be  served. 

The  applications  involved  herein  will 
not  be  granted  by  the  Commission  un- 
less the  issues  listed  above  are  deter- 
mined In  favor  of  the  api^ican^  on  the 
basis  of  a  record  duly  and  properly  made 
by  means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portimlty  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  Sec- 
tion 1.382  rt»  of  the  CommissicMi's  Rules 
of  Practice  and  Procedure.'  Persons 
other  than  the  applicant  who  desire  to 
be  heard  must  file  a  petition  to  intervene 
in  accordance  with  the  provisions  of 
Section  1.102  of  the  Commission's  Rules 
of  Practice  and  Procedure.' 

The  applicant's  address  is  as  follows: 
Radiomarine  Corporation  of  America. 
''■'c  RCA  Frequency  Bureau.  30  Rocke- 
feller Plaza.  New  York,  N.  Y. 

E)ated  at  Washington,  D.  C.  September 
8.  1939. 
By  the  Commission. 
'SSALl  T.  J.  Slowie. 

Secretary. 

(P.  R.  Doe.  39-3320:  Piled.  September  11,  1939- 
10:56  a.  m.J 


FEDERAL  POWER  COMMISSION. 

Commissioners:  Clyde  L.  Seavey. 
Chairman:  Claude  L.  Draper.  Basil 
Manly.  Leland  Olds.  John  W.  Scott. 

(Docket  No.  0-137]    — 

In  the  Mattes  of  UNiroRif  System  or 
Accounts  To  Bs  Prescribed  for  Natu- 
ral-Gas Companies  Subject  to  the 
Provisions  or  the  Natural  Gas  Act 

ORDER  nXING  DATE  FOR  HEAROfQ 

September  6.  1939. 
It  appearing  to  the  Cwnmission  that: 

'a)  Section  8  (a)  of  the  Natural  Gas 
Act  authorizes  the  Commission  to  pre- 
scribe a  system  of  accoimts  to  be  kept 
by  natural-gas  companies  and  to  classify 
wch  natural-gas  companies  and  pre- 
scribe a  system  of  accounts  for  each 
class; 

<b)  A  tentative  draft,  dated  May  15. 
1939.  of  a  uniform  system  of  accounts 
to  be  prescribed  for  natural-gas  compa- 
nies subject  to  the  provisions  of  the 
Natural  Gas  Act.  has  been  prepared; 

<c)  On  June  20.  1939.  copies  of  said 
tentative  draft  were  sent  by  the  Com- 
•nission  to  State  commissions,  natural- 
las  companies  and  other  interested  per- 
sons and  organizations  and  comments 
and  suggestions  with  respect  thereto 
were  requested  to  be  filed  with  the  Com- 
"iission  on  or  before  July  10,  1939; 
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(d)  The  Commission  has  received 
comments  and  suggestions  with  respect 
to  said  tentative  draft  from  certain  State 
commissions,  natural-gas  companies  and 
others: 

(e)  It  is  appropriate  in  the  public  in- 
terest that  a  public  hearing  be  held  with 
respect  to  the  adoption  of  said  proposed 
system  of  accounts  in  order  to  provide 
an  opportunity  for  natural-gas  compa- 
nies. State  commissions,  and  persons, 
corporations  or  organizations  having  an 
interest  in  the  matter  to  appear  and  be 
heard  with  respect  to  the  adoption  of 
said  system  of  accounts: 

The  Commission  orders  that: 

Ca)  A  public  hearing  be  held  on  Sep- 
tember 27.  1939.  at  10  o'clock  a.  m.  in 
the  Hearing  Room  of  the  Federal  Power 
Commission.  Hurley-Wright  Building, 
1800  Pennsylvania  Avenue,  N.W.,  Wash- 
ington, D.  C.  for  the  purpose  of  receiv- 
ing evidence  with  respect  to  the  adoption 
of  the  proposed  uniform  system  of 
accounts  for  natural -gas  companies 
from  any  State  commission,  natural-gas 
company,  or  person,  corporation,  or  or- 
ganization having  an  interest  in  the 
matter; 

(b)  The  Secretary  of  the  Commission 
shall  cause  this  order  to  be  forthwith 
published  in  the  Federal  Register. 

By  the  Commission. 
[seal]  Lcon  M.  Puquay, 

Secretary. 

(P.  R.  Doc.  39-3305;  Piled,  September  9   1939; 
9:07  a.  m.l 


The  Commission  orders  that: 

A  public  hearing  on  said  application 
be  held  beginning  the  25th  day  of  Sep- 
tember. 1939.  at  10:00  A.  M..  in  the 
hearing  room  of  the  Federal  Power 
Commission.  Hurley-Wright  Building, 
1800  Pennsylvania  Avenue,  N.W.,  Wash- 
ington. D.  C.  and  that  at  said  hearing 
the  above-named  applicant  make  fur- 
ther showing  that  neither  public  nor 
private  interests  will  be  adversely  af- 
fected by  reason  of  his  holding  positions 
within  the  purview  of  Section  305(b)  of 
the  Federal  Power  Act. 

By  the  Commission.^ 
fSEAL]  Leon  M.  Fuquay. 

Secretary. 

(P.  R.  Doc.  39-3315;  PUed.  September  11  1939- 
9:35  a.m.] 


(Docket    No.    ID-448I 

In  the  Matter  of  D.  Edgar  Manson 
order  fixing  date  of  hearing 

September  8,  1939. 

Commissioners:  Cljrde  L.  Seavey, 
Chairman;  Claude  L.  Draper.  Basil 
Manly.  Leland  Olds.  John  W.  Scott. 

It  appearing  to  the  Commission  that: 

(a)  Upon  application,  and  supplements 
thereto,  filed  by  the  above-named  appli- 
cant pursuant  to  Section  305  (b)  of  the 
Federal  Power  Act  for  authorization  to 
hold  certain  interlocking  positions  within 
the  purview  of  Section  305  (b) ,  the  Com- 
mission has  heretofore  authorized  the 
said  applicant  to  hold  said  positions  and 
that  the  orders  of  authorization  hereto- 
fore made  reserve  to  the  Commission  the 
right  to  require  the  applicant  to  make 
further  showing  that  neither  public  nor 
private  interests  will  be  adversely  af- 
fected by  reason  of  the  applicant  holding 
said  positions; 

(b)  It  is  in  the  public  interest  that  the 
above-named  applicant  make  further 
showing  at  this  time  that  neither  public 
nor  iMivate  interests  will  be  adversely 
affected  by  reason  of  his  holding  said 
positions; 

(c)  Such  further  showing  can  best  be 
made  in  the  form  and  manner  of  a  public 
hearing  held  for  that  purpose; 


(Docket  No.  rT-5580| 

In  THE  Matter  of  New  England  Power 
Company 

order  postponing  hearing 

September  8,  1939. 

Commissioners:  Clyde  L.  Seavey 
Chairman;  Claude  L.  Draper  Basii 
Manly.  Leland  Olds.  John  W.  Scott. 

It  appearing  to  the  Commission  that: 

By  order  of  the  Commission,  adoi>ted  ^ 
July  26.  1939.  a  public  hearing  in  the 
above-entitled   proceeding   was   set   for 
September  13.  1939;  * 

The  Commission,  on  its  own  motion, 
orders  that: 

The  aforesaid  public  hearing  be  and 
the  same  is  hereby  postponed  to  Sep- 
tember 25.  1939.  at  10:00  A.  M..  in  the 
Commission's  hearing  room  at  1757  K 
Street.  N.  W..  Washington.  D.  C. 

By  the  Commission. 

[SEAL]  Leon  M.  Puquay, 

Secretary. 

[P.  R.  Doc.  39-3314:  Piled.  September  11, 1939- 
9:35  a.  m.J 


SECURITIES   AND   EXCHANGE   COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
*and  Excha&ge  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C.  on 
the  30th  day  of  August,  A.  D.  1939. 

[Pile  Nos.  43-177,  64-11 

In  the  Matter  op  Huntington  Develop- 
ment AND  Gas  Company  and  Columbia 
Gas  b  Electric  Corporation 

order  making  declaration  effective  and 
approving  application 

Huntington  Development  and  Gas 
Company,  a  subsidiary  of  Columbia  Gas  ft 
Electric  Corporation,  a  registered  holding 
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ccmpany.  Innrlng  filed  m  dedarmtton  p«r- 
guant  to  Section  7  of  the  Public  Utility 
BokUng  Company  Act  of  1935  regMtfing 
the  reduction  of  the  par  value  of  Its  40,000 

shares  of  common  stock  from  $100  per 
share  to  $50  per  ihare; 

^jA  Columbia  Oas  k  Electric  Corpora-  , 
tlon  having  filed  an  appUcatien  pursuant 
to  InstrucUon  8C  to  the  Uniform  System 
of  Accounts  for  PubUc  Utility  Holding 
Companies,  promulgated  under  Section 
15  of  said  Act  requesting  approval  of  pro- 
posed entries  to  record  the  transfer  to 
Columbia  Gas  Si  Electric  Corporation  of 
the  stocks  of  Huntington  Development 
and  Gas  Company,  and  other  asseU  of  the 
former  Huntington  Oas  Company,  which 
last  named  company  is  now  dissolved; 

A  Joint  public  hearing  on  said  declara- 
tion and  appBcatlon  having  been  held 
after  appropriate  noUce;  the  said  declar- 
ant and  applicant  prior  to  the  filing  of  the 
Commission's  findings,  opinion  and  order 
herein,  having  waived  a  Trial  Examiner  s 
report,  the  right  to  submit  findings  of 
fact  to  the  Commission,  and  to  have  sub- 
mitted to  them  proposed  findings  of  fact 
by  counsel  to  the  Commission,  and  the 
right  to  flic  briefs  and  have  oral  argument 
bttate  the  Commission:  the  Commission 
having  considered  the  record  in  these 
matters  and  having  filed  its  findings  and 
opinion  herein; 

It  ia  ordered.  That  the  declaration  of 
Himtington  Development  and  Gas  Com- 
pany be  and  became  effective  subject  to 
the  following  terms  and  conditions: 

(1)  No  charge  (other  than  the  charge 
proposed  to  be  made  to  eliminate  the 
deficit  in  declarant's  earned  surplus  ac- 
coont)  Shan  be  made  to  Special  Capital 
Surplus    unless    (a)    such    charge    has 
previously   been   authorHed   by   appro- 
nriate  resolution  o*  declarant's  boMrd  of 
directors   and    (b)    subsequent  to  such 
resolution  of  the  board  of  directors,  thirty 
days'  prior  noUce  of  the  making  of  such 
charge  be  given  to  this  Commission.   The 
Commission  reserves  JuriKllction,  on  re- 
ceipt of  such  notice,  in  and  as  part  or 
the  proceedings  herein,  after  notice  given 
within  such  thirty  days  and  opportunity 
for  hearing,  to  disapprove  such  charge 
on  the  basis  of  the  record  herein  and 
any  addiUooal   evidence   ttiat  may  be 
adduced  by  any  interested  party;  and 
In  the  event  that  the  Commission  shall 
notify    declarant    to    show    cause   why 
such  charge  atioold  not  be  disapproved, 
the  charge  In  quesOon  shaU  not  be  made 
untU  expresrty  authoriaed  by  order  of 
this  Commission. 

It  is  further  order^.  That  the  appBca- 
tkm  of  Columbia  Oas  ft  Electric  Corpora- 
tion be  and  the  same  hereby  is  approved, 
subject  to  the  following  terms  and  con- 
ditions: 

(1)  The  reserve  of  $3,34a,4«6J4  which 
Columbia  Gas  *  Electric  Corporation  is 
aetttaig  up  iwatawt  Its  investment  in 
Huntington  Develoianent  and  Gas  Com- 
pmay  OaJi  be  cnrled  on  the  consolidated 
balance  sheet  as  a  reserve  •fatost  con- 
solidated property  account. 


(2)  No  charge  to  tills  reserve  (ether 
than  the  ctaatiei  presently  propond  to 
be  made)  shalrte  mswie  ■>!«■  (a)  nOi 
tbmrwt  has  prevjoarty  been  aKInaiwd  ty 
appropriate  resolution  of  appucaot"* 
beard  of  directors,  and  (W  mJia^raexAU) 
sBch  i«olution  of  the  koard  of  directors, 

thirty  days'  prior  notloe  of  the  making 
of  such  charge  be  given  to  this  OoBunls- 
slon.     The  Commfkm  reserves  >«1s- 
dietian,  on  receipt  of  sorSh  notice^  In  and 
as  part  of  the  iMOoeedliigir  hereto,  after 
notice  given  wtthta  snob  thirty  days  and 
(^qiortunity  for  hearing,  to  disapprove 
such  charge  on  the  basis  «rf  the  record 
herein  and  any  additional  evidence  that 
may  be  adduced  by  any  Interested  party; 
and  in  the  event  that  the  Commission 
shall  notify  applicant  to  show  cause  wty 
such  charge  should  not  be  dhapproved^ 
the  charge  in  question  shaU  not  oe  made 
mitfl  expressly  authorised  by  order  of 

this  Commission.  

(3)  litis  Commission  reserves  the  ngnt 
to  require  additional  charges,  on  account 
of  items  in  Columbia  Gas  *  Electric  Com- 
pany's investment  in  Huntington  De- 
velopment and  Gas  Company  totWs 
reserve,  other  than  those  now  proposed 
by  applicant. 


By  the  Commission. 

[sBALl  Pssmas  P.  BaAMOs. 

Secretary. 

(F  R.  Doc  89-3307:  Filed.  Septmber  •.  1W9; 
'  10:49  a.  m.l 


United  States  of  America^Before  the 
Securities  and  Exehanpe  Commission 
At  a  regular  sesskm  of  the  SecuriUes 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  DC 
on  the  9th  day  of  September.  A.  D.  1939. 

|FUc  Mo.  46-701 

IM  THE  Mattes  or  Utiutxeb  Powes  Ii 
LuHT  Cosroiunow  Ioixtxd.  et  sl 

OBOEB  KELATIVE  TO  SCQUiaillCai  OT   BONIW 


The  Commission  having  by  order  on 
Maty   20.   1989    (HOWIng  Company  Act 
Release  No.  1548)  anthortaed  the  Util- 
ities Power  li  Light  Ccrporwiiaii,  Um- 
Ited.  a  wholly-owned  sribsidlaxy  of  UUl- 
itles  Power  k  light  C»n**f?^*J*I" 
istered  hokBng  company  (fresenOyto 
reorganization  proceedings  under  Sec- 
tion 77B  of  the  Bankruptcy  Act.  pro- 
ceedings in  which  are  pending  In  ttie 
District  Court  of  the  United  States  for 
the  Northern  District  of  Illinois.  East- 
em  Division)    and  the  Trustee  of  the 
estate  of  the  debtor  as  intervening  ap- 
plicant,   to    acquire    the    outstam^ 
Twenty  Year  6%  First  BCortgage  Sink- 
ing Pund  G<A1  Bonds  of  Utlllttes  Elk- 
horn  Coal  Company,  due  July  1,  1948, 
with  January  1.   1938  and  subsequent 
coupons  attached,  at  a  price  of  70%  of 
the  principal  amount  thereof  snhlect  to 
certain  terms  and  conditions  therein  set 
forth  in''^«M«"g  the  conilitkm  that  the 
oiler  of  pondiase  shaU  expire  tUrty  days 
from  the  date  of  nmiOxm  01  the  Ittera- 


12,  1939 

tan  In  which  the  offer  to  purchase  and 
the  BoUdtattn"  of  aoceptances  thereto 
were  made; 

The   applicant   and   the   Intervening 
applleant  having  on  July  SO,  1939.  filed 
a  further   amendment   In   this  matur 
aetting  forth  that  at  the  ckme  of  busi- 
ness July   7.   1939.  the  appUcant   had 
aoqnired.  pursuant  to  scrikitatlon  sub- 
mtttad   after   authority   given  by   this 
CommlsBlon  and  the  United  States  Dis- 
trict Court  lor  the  Northern  District  of 
Illinois,  Eastern  Dlvtelaa,  $8014)00  prin- 
cipal amount  of  said  bonds;  that  a  bal- 
fHice  of  $2104)00  prtodpal  amount  of 
said  bonds  remained  outstanding  in  the 
hands  of  the  public;   that  imder  the 
order  of  this  Cennnlssion  the  right  to 
solicit  the  purchase  of  these  bonds  ter- 
minated July  IS.  1939:  that  the  appli- 
cMit  and  intervening  appUcant  believed 
that  after  an  additional  thirty  days  time 
is  granted  to  said  applicant  and  inter- 
vening api^icant  for  the  purpose  of  so- 
liciting the  acceptance  of  the  offer  to 
purchase  such  bonds  from  the  remaiii- 
ing  bondholders,  all  or  substantially  aU 
of  said  remaining  bonds  could  have  been 
acquired:  and  therefore  requesting  that 
this  Commission  extend  the  applicant's 
right  to  solicit  aoceptances  of  its  offer 
to  purehase  Okhom  bonds  at  a  price  of 
70%  of  the  principal  amount  subject  to 
all  of  the  terms  and  conditions  of  the 
previous  order  of  this  Commission  here- 
tofore mentioned:  and  this  Commission 
having  by  enler  dated  July   13.   1939 
(Holding    Company    Act    Release    No. 
1628)  granted  said  extension  to  August 
12.  1939: 

Ihe  applicant  and  the  Intervening  ap- 
plicant having  on  September  8.  1939 
lUed  a  further  amendment  in  this  mat- 
ter setting  forth  that  at  the  close  of 
business  on  August  12.  1939  the  appli- 
cant had  acquired  $985,700  of  the  Gold 
Bonds  above  mentioned,  and  requesting 
that  this  ComndSBlon  extend  to  and  in- 
cluding November  SO.  1989  the  appli- 
cant's right  to  solicit  acceptances  of  its 
offer  to  purchase  said  Bonds  subject  to 
the  terms  and  oondlttons  of  the  previous 
orders  of  this  Commission; 

It  appearing  to  the  Commission  that 
it  is  in  the  pubUc  intersst  and  in  the 
interest  of  investors  or  consumers  to 
grant  an  exteulon  of  time  during  which 
the  applicant  and  hitervening  applicant 
may  purchase  said  bonds:  and  the  Com- 
mission having  in  its  orders,  heretofore 
menUoned.  res»ved  Jurisdiction  for  the 
purpose,  among  others,  of  passing  upon 
any  question  that  might  arise  In  con- 
1  nectlon  with  the  purchase  offer  and  so- 
licitations of  acceptances  thereto: 

It  ia  ordered.  That  the  authority  of 
the  applicant  to  acquire  the  Twenty 
Year  8%  First  Mortgage  Sinking  Fund 
Gold  Bonds  of  Utilities  Elkhom  Coal 
Company,  due  July  1.  1948.  with  Jan- 
uary 1. 1938  and  subsequent  coupons  at- 
tached, shall  be  and  it  hereby  is  ex- 
tended to  November  30,  1939.  inclusive, 
subject  in  aU  other  respects  to  the  same 
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terms   and   conditions  of   the   original 
order  of  Biay  20,  1939. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

IP.  R  Doc.  3»-3321;  Piled.  September  11. 1939; 
11:25  a.  m.J 


United  States  of  America — Before  the 
Securities  and  Excfiange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  11th  day  of  September,  A.  D. 
1939. 

(PUe  No.  44-44] 

In  thx  Matter  of  MmoLx  West  Utilitixs 

COKPANT   OP   CaKAOA.   LnOTED 
notice  or  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  Rule  U- 
12C-1  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party; 


It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  September  28.  1939, 
at  9:45  o'clock  in  the  forenooh  of  that 
day.  at  the  Securities  and  Exchange 
BuUding.  1778  Pennsylvania  Avenue 
NW.,  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Charles  S. 
Moore  or  any  other  officer  or  officers  of 
the  Commission  designated  by  It  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner 
imder  the  Commission's  Rules  of  Prac- 
tice to  continue  or  postpone  said  hear- 
ing from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 


any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  In- 
vestors or  consumers.  It  is  requested 
that  any  person  desiring  to  be  heard  or 
to  be  admitted  as  a  party  to  such  pro- 
ceeding shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  Sep- 
tember 23,  1939. 

•nie  matter  concerned  herewith  is  in 
regard  to  the  acquisition  for  retirement 
by  applicant  of  7.400  shares  of  its  out- 
standing $7  Cumulative  Preference 
Stock,  par  value  $100,  for  cash  at  $80 
per  share.  Such  shares  are  to  be  ac- 
quired from  The  Middle  West  Corpora- 
tion, a  registered  holding  company, 
which  owns  all  of  applicant's  outstand- 
ing securities,  including  14.000  shares  of 
$7  Cumulative  Preference  Stock  pres- 
ently outstanding. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

(P.  R.  Doc.  39-3330;  Plied,  September  11. 1939- 
12:37  p.m.] 
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Washington,  Wednesday,  September  IB,  19S9 


The  President 


Sxnnmsttm  or  OmATxoir  op  Title  U  op 
THX  SuGAK  Act  op  1937 

BT  THK  PtiaiUUlI  OP  THE  UXZTD  STATES  OP 
AMniCA 

A  PROCLAllCATION 

WHEREAS  secticm  509  of  the  Sugar 
Act  of  1937  provides.  In  part: 

"Whenever  the  President  finds  and 
proclaims  that  a  national  economic  or 
other  emergency  exists  with  respect  to 
sugar  or  liquid  sugar,  he  shall  by  procla- 
mation suspend  the  operation  of  Title  n 
or  in  above,  which  he  determines,  on 
the  basis  of  such  findings,  should  be 
suspended,  and.  thereafter,  the  operation 
of  any  such  title  shall  continue  in  sus- 
pense until  the  President  finds  and  pro- 
claims that  the  facts  which  occasicmed 
such  suvension  no  longer  exist. ; 

WHEREAS  the  outbreak  of  war  among 
major  European  countries  has  resulted 
in  excessive  and  harmful  speculation  in 
sugar  and  rapidly  rising  prices  to  con- 
sumers, which  conditions  are  accentuated 
by  the  marketing  limitations  imposed 
under  title  n  of  the  Act;  and 

WHEREAS  such  increased  prices  of 
sugar  win  not  accrue  to  the  benefit  of 
the  majortty  of  producers  by  reason  of 
the  sale  of  much  of  their  current  crop 
before  the  outbreak  of  the  war: 

NOW.  THEREPORE.  I.  PRANKLIN  D. 
ROOSEVELT,.  President  of  the  United 
States  of  America,  acting  under  and  by 
virtue  of  the  authcnlty  vested  in  me  Iqr 
the  foregoing  provision  of  the  Sugar  Act 
of  1937.  do  hereby  find  and  proclaim  that 
a  national  economic  emergency  exists 
with  respect  to  sugar,  and  do  by  this 
proclamation  suspend  the  operation  of 
title  n  of  that  Act. 

DONE  at  the  City  of  Washington  this 
nth  day  of  September  in  the  year  ot  our 
Lord  nineteen  hundred  and 
[seal]  thirty-nine,  and  of  the  Inde- 
pendence of  the  United  States 


of  America  the  one  hundred  and  sixty- 
fourth. 

RuMKLXN  D  Roosevelt 

By  the  President: 

COKDELI.  HXTU. 

Secretary  of  State. 
[No.  2361] 

(P.  B.  Doc.  3»-3843:  FUed,  September  12,  1839; 
12:12  p.  m.] 


EXECUTIVE  ORI>E3l 
PtxsauBiHC  RccruLATXOHS  Governing  the 

ENPCMtCEKENT    OP    THE    NXUTEALITT    OP 

THE  United  States 

WHEREAS,  under  the  treaties  of  the 
United  States  and  the  law  of  nations  it 
is  the  duty  of  the  United  States,  in  any 
war  in  which  the  United  States  is  a  neu- 
tral, not  to  permit  the  commission  of  un- 
neutral acts  within  the  jurisdiction  of 
the  United  States; 

AND  WHEREAS,  a  proclamation  was 
issued  by  me  on  the  10th  day  of  Septem- 
ber' declaring  the  neutrality  of  the 
United  States  of  America  in  the  war  now 
existing  between  Germany,  on  the  one 
hand,  and  Canada,  on  the  other  hand: 

NOW,  THEREFORE,  in  order  to  make 
vaom  effective  the  enforcement  of  the 
provisions  of  said  treaties,  law  of  nations, 
and  proclamation.  I  hereby  i»-escrlbe  that 
the  provisions  of  my  Executive  Oder  No. 
8233  of  September  5,  1939,'  prescribing 
regulations  governing  the  enforcement  of 
the  neutrality^  the  United  States,  ai^ly 
equally  in  reject  to  Canada. 

P^uwKLiN  D  Roosevelt 
The  Whttb  HOosb, 

September  10. 1939. 

[No.  8249] 

(F.  B.  Doc.  SO-4381:  FUed.  September  11. 18S0; 
a:S6  p.  m.] 
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Rules,  Regulations,  Orders 


EXECUTIVE  ORDER 

RcvocATiOM  or  ExxcuTXVB  OKon  No.  2006 
or  July  30. 1914.  Placwg  CnTAn<  Land 
Undkk  thk  JuMSDicnoN  or  thb  Bscu- 

TAKT  or  THI  NAVT  FOR  USI  AS  A  NAVAL 

Radio  Station 

CANAL  zonk 

By  virtue  of  the  authority  vested  in  me 
by  section  5  of  title  2  of  the  Canal  Zone 
Code,  approved  June  19.  1934,  and  as 
President  of  the  United  States.  Execu- 
Uve  Order  No.  2006  of  July  30. 1914.  plac- 
ing certain  land  in  the  Canal  Zone,  at 
Darien,  under  the  control  of  the  Secre- 
tary of  the  Navy  for  use  as  a  naval  radio 
station,  is  hereby  revoked,  and  such  land 
returned  to  the  control  and  Jurisdiction 
of  the  Governor  of  The  Panama  Canal. 
Franklin  D  Roosevelt 

TBI  Whitx  HoxrsB. 

September  11.  1939. 

[No.  82501 

IP.  R.  Doc.  39-3333:  PUed.  September  13. 1939: 
10:34  a.  m.] 


TITLE   16— CfOMMERCIAL   PRACHCES 

FEDERAL  TRADE  COKOdSSION 
[Docket  No.  34431 

In  the  BIatter  or  E.  A.  HomiAN  Canst 

COMPANT 

12M  <b)  Vsino  or  ulUng  lottert 
devices — In  merchandising.  Selling,  etc.. 
in  connection  with  offer,  etc..  in  ctnn- 
merce.  of  candy  or  other  merchandise, 
candy  or  any  other  merchandise  so 
packed  and  assembled  that  sales  of  said 
candy  or  other  merchandise  to  the  gen- 
eral public  are  to  be,  or  may  be.  made  by 
means  of  a  lottery,  gaming  device,  or 
gift  enterprise,  prohibited.  (Sec.  5,  38 
Stat.  719.  as  amended  by  Sec.  3.  52  Stat. 
112;  15  UJ3.C..  Supp.  IV.  sec.  45b)  [Cease 
and  desist  order.  E.  A.  Hoffman  Candy 
Company.  Docket  3443.  September  2, 
19391 

9  3.99  (b)  Using  or  seUtng  lottery  de- 
vices— In  merchandising.  Selling,  etc.. 
in  connection  with  offer,  etc..  in  com- 
merce, of  candy  or  other  merchandise, 
dealers  with  assortments  of  candy  to- 
gether with  push  or  pull  cards,  punch 
boards  or  other  lottery  devices,  which 
said  push  or  pull  cards,  punch  boards  or 
other  lottery  devices  are  to  be.  or  may  be, 
used  in  selling  or  distributing  said  candy 
or  other  merchandise  to  the  general  pub- 
Uc.  prohibited.  (Sec.  5.  38  SUt.  719,  as 
amended  by  Sec.  3.  52  SUt.  112;  15 
U.S.C..  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  E.  A.  Hoffman  Candy  Ccnn- 
pany,  Docket  3443.  September  3. 19391 

§  3.99  (b)  Using  or  selUng  lottery  de- 
vices— In  merchandising.  Suppljrlng. 
etc..  in  connection  with  offer,  etc.,  in 
commerce,  of  candy  or  other  merchan- 
dise, dealers  with  push  or  puB  cards, 
punch  boards  or  other  lottery  devices, 
either  with  assortments  of  candy  or 
other  merchandise,  or  separately,  which 
said  push  or  pull  cards,  punch  Isoards 
or  other  lotteir  devices  are  to  be.  or 
may  be,  used  in  selling  or  dlsMbutlng 
said  candy  or  other  merchandise  to  the 
general  puUlc,  prohibited.     (Sec.  5.  38 
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Stat.  719,  as  amended  by  Sec.-^S.  52  Stat. 
113:  15  T3B.C.,  Supp.  IV,  sec.  45b) 
(Cease  and  desist  order,  E.  A.  Hoffman 
Candy  Company.  Docket  3443.  Septem- 
ber 3.  19391. 

I  3.99  (b)  Using  or  setting  tottery  de- 
vices—In merchandising.  Selling,  etc.. 
In  connection  with  offer,  etc.,  in  com- 
merce, of  candy  or  other  merchandise, 
candy  or  any  cAher  merchandise  by  use 
of  push  or  pull  cards  or  other  lottery 
devices.  prohilMted.  (Sec.  5,  38  Stat. 
719.  as  amended  \ry  Sec.  3.  52  Stat.  112 ; 
15  UJB.C,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order,  E.  A.  Hoffman  Candy 
Company.  Docket  3443,  September  2, 
19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofiBce  in 
the  City  of  Washington.  D.  C.  on  the 
2nd  day  of  September.  A.  D.  1939. 

Commissioners:  Robert  E.  Fteer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March.  Ewin  L.  Davis.  William  A. 
Ay  res. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commissiim.  the  answer 
of  respondent,  testimony  and  other  evi- 
dence taken  before  Charles  P.  Vicinl, 
an  examiner  of  the  Commission  thereto- 
fore duly  designated  by  it,  in  support  of 
the  allegations  of  the  complaint  (re- 
spondent having  offered  no  testimony  or 
other  evidence  in  opposition  to  the  alle- 
gations of  the  said  complaint),  brief  of 
counsel  tor  the  Commission  filed  herein 
(respondent  having  filed  no  brief  and 
oral  argument  not  having  been  re- 
quested), and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondent  has  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondent. 
E.  A.  Hoffman  Candy  Company,  its  offi- 
cers, representatives,  agents  and  em- 
ployees, directly  or  through  any 
corp(»ute  or  other  device,  in  connection 
with  the  oficrlng  for  sale,  sale  and  dis- 
tribution of  candy  or  any  other  merchan- 
dise In  commerce  as  commerce  is  defined 
in  the  Federal  Trade  Commission  Act. 
do  forthwith  cease  and  desist  from: 

(1)  Selling  or  distributing  candy  or 
any^' other  merchandise  so  packed  and 
assunbled  that  sales  of  said  candy  or 
othe^  merchandise  to  the  general  pubbc 
are  to  be  made  or  may  be  made  by  means 
of  a  lottery,  gaming  device,  or  gift  enter- 
prise. 

(2)  Supplying  to  or  placing  in  the 
hands  of  dealers  assortments  of  candy 
together  with  push  or  pull  cards,  punch 
boards  or  other  lottery  devices  which  said 
push  or  pull  cards,  pimch  boards  or  other 
lottery  devices  are  to  be  used  or  may  be 
used  in  selling  or  distribuUng  said  candy 
or  other  merchandise  to  the  general 
puUic. 


(S)  Supplying  to  or  placing  in  the 
hands  of  dealers  push  or  puU  cards, 
punch  boards  or  other  lottery  devices 
either  with  assortments  of  candy  or  other 
merchandlae  or  separatdy  which  said 
push  or  pull  cards,  ponidi  boards  or  other 
lottery  devices  are  to  be  used  or  may  be 
used  in  selling  or  distributing  said  candy 
or  other  merchandise  to  the  general 
public. 

(4)  Selling  or  otherwise  disposing  of 
said  candy  or  any  other  merchandise  by 
use  of  push  or  pull  cards  or  other  lottery 
devices. 

It  is  further  ordered.  Tliat  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  OommlsBloci  a  report  in  writing, 
settiof  forth  in  detail  the  manner  and 
form  In  i^ch  it  has  complied  with  this 
order. 

By  the  Commission. 

[sbal]  Otis  B.  JoHHSOir. 

Secretary. 


[P.  B.  Doe.  SO-8338 


;  PUed.  September  12.  ISW; 
11:41  a.  m.l 


TITLE  19— CUSTOMS  DUTIES 
BUREAU  OF  CUSTOMS 
[T.  D.  400681 
COXTVmVAXLZNG  DOTIBS  ON  IkPORTAIIONS 

ntoM  Obrmant 


KIND    AMD    PORM 
UPON    WHICH 
MAT  mSMMOUS 
RESPBCf   TO 
ADDITlUHAL 


oossMcion  or  cdbtdiis 
RKnnauuMTB  with 

EPOOIT  OP   BTDtATBD 
AND  THB  BOSPENSON 


or  UQUiBATiaar  or 

PORT  or  THE 
BURBAU 


PERTINKNT  PACTS  TO  THK 


Septkkbkr  II,  1939. 

To  Collectors  of  Customs  and  Others 
Concerned  c 

Reference  is  made  to  TD.  49821  ot 
March  18, 1939,*  giving  notice  of  counter- 
vailing duties  to  be  impnued  under  sec- 
tion 303  of  the  Ttelfl  Act  of  1930  by  rea- 
son of  the  payment  or  bestowal  of  a 
bounty  or  grant  upon  the  exportation  of 
certain  goods  from  GermBny.  and  num- 
bered paragraph  (2)  of  TX>.  49849  of 
April  24,*lt39,*  wherein  collectors  of  cus- 
toms were  authorised  to  disregard  the 
provisions  of  TJ>.  49821  in  certain  cases. 

Collectors  of  customs  may  disregard 
the  requirements  of  TH,  49821  with  re- 
spect to  the  deposit  of  estimated  addi- 
tional duties  and  the  suspenskm  ot  liqui- 
dation pending  report  of  the  pertinent 
facts  to  the  Bureau  in  those  cases  in 
which  there  is  presented  by  the  importer 
evidence  in  the  following  form  which 
satisfies  them  that  the  full  piirrhaiie 
price  of  the  imported  merchandise  has 
been  paid  or  irrevocaUy  and  uncondi 
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tionally  secured  to  be  paid  tn  dcdlars  or 
free  reichsmaiks.  and  that  no  bounty  or 
grant  within  the  purview  of  TX>.  49821 
has  been  or  will  be  paid  or  bestowed  in 
respect  of  the  merchandise: 

(1)  llie  consular  invoice,  or  an  origi- 
nal or  a  carbon  or  photostatic  copy  of  the 
commercial  invoice,  showing  clearly  the 
amount  and  kind  of  currency  to  be  re- 
mitted in  payment  for  the  goods. 

(2)  A  fuSy  executed  countervailing 
duty  declaration  in  accordance  with  the 
provisions  of  TX).  49878  of  June  3.  1939.' 

(3)  A  memorandum,  d^it  notice,  or 
other  written  statement  ot  the  bank 
through  which  paarnxnt  for  the  goods  has 
been  made,  showing  clearly  that  the  pur- 
chaser in  the  United  States  has  paid  to 
the  sdler  in  Germany  the  exact  amount 
of  the  invoice  in  dollars  or  free  reichs- 
marks  through  the  medium  of  a  caUe 
transfer  or  a  bank  draft  drawn  for  the 
account  at  the  purchaser  on  a  German 
bank  In  fttvor  of  the  sdler  of  the  mer- 
chandise; or  that  the  bank  has  accepted 
a  sight  draft  for  such  amount  drawn  by 
the  seller  against  an  irrevocable  letter 
of  credit  issued  Yxr  the  bank  for  the  ac- 
coimt  of  the  purchaser  in  favor  of  the 
sdler;  or  that  an  accepted  time  draft  for 
such  amount  has  been  discounted  or  ne- 
gotiated by  a  bank  in  Germany;  or  that 
an  accepted  time  draft  tar  such  amount 
in  favor  of  the  seller  has  been  drawn 
against  an  terevocaUe  letter  of  credit  or 
its  payment  otherwise  secured  by  a  bank. 

The  deposit  of  estimated  countervail- 
ing duties  or  suspension  of  liquidation 
shall  be  waived  on  the  basis  of  the  above- 
described  evidence  only  if  the  ct^ector  is 
thereby  satisfied  not  oily  that  the  pur- 
chaser has  made  or  irrevocably  and  im- 
conditionally  secured  payment,  but  also 
that  such  payment  in  full  has  been  re- 
ceived or  irrevocably  and  unconditionally 
secured  to  be  received  by  the  seller  in 
Germany. 

Where  pajrment  is  made  or  to  be  made 
to  the  German  sdler  or  for  his  account 
in  the  United  States  or  in  any  coimtry 
other  than  Germany,  or  in  a  currency 
other  than  dollars  or  free  reichsmaiiES, 
the  deposit  of  estimated  countervailing 
duties  should  be  required  and  the  entry 
and  rdated  papers  forwarded  to  the  Bu- 
reau for  a  decision. 

The  Bureau  is  satisfied  that,  in  the 
case  of  merchandise  of  other  than  Ger- 
man origin  imported  from  coimtries 
other  than  Germany  in  dutiable  c(xitain- 
ers  of  German  wlgin.  the  assessment 
at  countervailing  duties  is  not  war- 
ranted, and  you  are  thoetore  authorized 
to  liquidate  such  entries  without  assess- 
ing countervailing  duties  and  without 
referring  the  entry  and  papers  to  the 
Bureau. 

[SEAL]  W.  R.  Joaanon. 

Acting  Commissioner  of  Customs. 

[P.  R.  Doc.  39-3332;  PUed.  September  12. 1939; 
— 9:22  a.  ia.1. 


TITLE  22— FOREIGN  RELATIONS 
department  of  stat^ 

Rttlxs  and  Regulations  Governing  the 
Solicitation  and  Collection  or  Con- 

TRIBXmONS  rOR  USE  IN  CANADA 

September  11.  1939. 
The  Secretary  of  State  aimounces  that 
the  rules  and  regulations  under  the  pro? 
visions  of  Section  3  (a)  of  the  Joint 
Resolution  ot  Congress  i4>Proved  May  1. 
1937.  in  regard  to  the  s<^citation  and 
collection  of  funds  for  use  in  France; 
Germany;  Poland;  and  the  United 
Kingdom,  India,  Australia,  and  New  Zea-' 
land,  which  he  i»-(Hnulgated  on  September 
5,  1939.^  henceforth  wpplg  equally  in  re- 
spect to  the  solicitation  and  collection  of 
funds  for  use  in  Canada. 


[seal] 


CoRDELL  Hull. 


[P.  R.  Doc.  39-3336:  Plied.  September  12,  1939; 
U:89  a.  m.] 


RXGULATIONS    UnDBR    SBCTION    9    OP    THK 

Joint  Resolution  op  Congress   Ap- 
proved May  1.  1937 

Sbptdoer  11, 1939. 
TUe  Secretary  of  State  announces  that 
the  regulations  imder  section  9  of  the 
Joint  resolution  of  Congress  approved 
May  1,  1937.  which  he  promulgated  on 
September  5.  1939,'  henceforth  apply 
equally  in  respect  to  travel  by  citizens 
of  the  United  States  on  vessels  of 
Canada. 

[SEAL]  COROELL  HXTLL. 

(P.  R.  Doc.  39-3335;  PUed.  September  12,  1939; 
11:39  a.  m.] 
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Supplement  to  the  Pamphlet.  "Inter- 
national Trappic  in  Arms — ^Laws  and 
Regulations  Adminzstered  bt  the 
Secretary  op  State  Governing  the 
International  Trappic  in  Arms,  Am- 
munition, and  Implements  op  War 
AND  Other  Munitions  op  War." 

PART  XI — special  PROVISIONS  IN  REGARD  TO 

exportation  to  canada 

September  11.  1939. 
TTie  Secretary  of  State  announces  that 
the  special  provisions  in  regard  to  ex- 
portation to  France;  Germany;  Poland; 
and  the  United  Kingdom.  India,  Aus- 
tralia and  New  Zealand,  pn»nulgated  on 
September  5, 1939,'  and  set  forth  in  Pail 
IX  of  this  pami^et,  henceforth  apply 
equally  in  respect  to  Canada. 

[SEAL]  CORDELL  HULL. 

[P.  R.  Doe.  39-8337;  PUed,  September  12,  1939; 
11:89  a.  m.1 
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[Depwrtmentsl  Order  No.  811] 

RbOVLATIOIIS  COMCninifG  TBB  VAUSATXOIf 
AMD  laSVAMCI  OF  PaSSTOKTS  FOB  USI  IH 

EntoPBAM  Couimm 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  In  me  by  Section  I  of  the 
Act  of  July  3.  1926.  44  SUt.  887  (UJ3.C^ 
Title  22.  Section  211a),  and  by  Execu- 
tive Order  No.  7856  of  March  31.  1938.' 
prescribing  rules  governing  the  granting 
and  issuing  of  passports  in  the  United 
States,  I.  the  undersigned.  Secretary  of 
State  of  the  United  SUtes,  hereby  pre- 
scribe the  following  regulations: 

No  passport  heretofore  issued  shall  be 
valid  for  use  in  traveling  from  the  United 
States  to  any  country  in  Europe  unless 
it  is  submitted  to  the  Department  of 
State  fen*  validation. 

Before  the  Department  of  State  will 
validate  any  passport  heretofore  issued 
for  use  in  any  country  in  Europe,  it  will 
be  necessary  for  the  person  to  whom  the 
passport  was  issued  to  submit  docu- 
mentary evidence  concerning  the  im- 
perativeness of  h^  proposed  travel.  A 
person  who  desires  to  travel  in  Europe 
for  commercial  purposes  must  support 
his  application  for  the  validation  of  his 
passport  or  for  the  issue  of  a  passport 
with  a  letter  from  the  head  of  the  firm 
in  the  interests  of  which  he  intends  to 
go  to  Europe.  Such  letter  must  state 
not  only  the  names  of  the  European 
countries  which  the  appliccmt  expects  to 
visit  and  the  objects  of  his  visits  thereto, 
but  in  addition,  whether  or  not  the  ap- 
plicant is  a  salaried  employee  of  the  firm 
concerned;  and  if  so.  how  long  he  has 
been  known  to  the  firm  and  for  what 
period  of  time  he  has  been  in  its  em- 
ploy. If  the  applicant  is  going  to  Europe 
on  a  commission  and  not  a  salary  basis, 
that  fact  also  should  be  specifically 
stated.  If  the  applicant  for  a  passport 
Is  himself  the  head  of  the  concern  for 
which  he  is  going  to  Europe,  he  must 
submit  a  letter  from  another  ofDcer  of  the 
concern  or  a  letter  from  the  head  of 
some  other  reputable  concern  who  has 
had  business  transactions  with  the  ap- 
plicant and  has  knowledge  of  the  busi- 
ness in  which  the  applicant  is  engaged 
and  the  oblect  and  necessity  of  his  pro- 
posed trip  to  Europe. 

An  applicant  who  is  going  to  Europe 
for  any  purpose  other  than  commercial 
business  must  satisfy  the  Department  of 
State  that  it  is  imperative  that  he  go, 
and  he  must  submit  satisfactory  docu- 
mentary evidence  substantiating  his 
statement  concerning  the  impoiUive- 
ness  oi  his  proposed  trip. 

In  view  of  the  exigencies  of  the  pres- 
ent situation  and  the  consequent  neces- 
sity of  exercising  the  greatest  care  in 
the  validation  of  passports  or  the  issue 


of  new  passports,  the  Department  of 
State  wlU  be  obliged  to  bold  appUcanU 
and  firms  responsible  for  any  false  or 
Tnfr»i»i1«wg  statements  made  by  them  in 
connection  with  appUcatkms  for  pass- 
ports, and  any  such  false  or  misleading 
statements  would  be  in  vlolatton  of  Sec- 
tion 220  of  Tltie  22  of  the  VJ8.  Code. 
which  reads  as  foUows: 

Wbcever  ahaai  wUlfttfly  Mid  kDowlngly 
mak*  any  falsa  statcaiant  In  an  appUca- 
tlon  for  paflq;>ort  with  intent  to  Induce  or 
■ecure  the  iMuance  of  a  paa^Mct  under 
the  authority  of  the  United  SUtee,  either 
for  hie  own  use  or  the  uee  of  another,  con- 
trary to  the  laws  regulating  the  iamiance 
of  pawporU  or  the  rulea  preeerlbed  pur- 
suant to  such  lavs,  or  whoever  shall  wiU- 
fully  and  knowingly  use  or  attempt  tb  use. 
or  furnish  to  another  for  use,  any  paaqwrt 
the  issue  of  which  was  secured  m  any  way 
by  reason  of  any  false  statement.  shaU  be 
fined  not  more  than  t3,000  or  imprisoned 
not  more  than  five  years  or  both. 

Women  and  children  will  not  be  in- 
cluded in  passports  issued  to  their  hus- 
bands or  fathers  unless  the  urgent  and 
imperative  necessity  of  accompansring 
them  is  conclusively  established. 

Passports  will  not,  as  a  rule,  be  vali- 
dated or  issued  for  travel  in  opposing 
belligerent  countries. 

Should  a  person  now  having  a  valid 
passport  proceed  to  any  European  coun- 
try ■  without  first  having  sulxnitted  his 
passport  to  the  Department  of  State  for 
validation,  the  protection  of  the  United 
States  may  be  withheia  itKxn  him  while 
he  \s  abroad. 

Should  a  person  to  whom  al  passport 
has  been  issued  use  it  in  violation  of 
the  conditions  or  restrictions^contained 
therein,  the  protection  of /the  United 
States  may  likewise  be  witbheld  from 
him  si^iile  he  is  abroad  and  he  will  be 
liable  for  prosecution  under  the  provi- 
sions of  Section  221  of  Title  22  of  the 
U.S.  Code,  which  reads  in  part  as  fol- 
lows: 

•  *  •  whoever  shall  willfully  and  know- 
in^y  use  or  attempt  to  use  any  passport  in 
violation  of  the  conditions  or  restrictions 
therein  contained,  or  of  the  rules  pre- 
scribed pursuant  to  the  laws  regulating  the 
issuance  of  passports,  which  said  rulea  shall 
be  printed  on  the  passpttft;  •  •  •  shall 
be  fined  not  more  than  $3,000  or  imprisoned 
not  more  than  five  yean,  or  both. 

Hereafter  when  a  passport  is  validated 
for  or  issued  for  use  in  Europe.  Its 
validity  shall  be  restricted  to  the  period 
necessary  to  accomplish  the  purpose  of 
the  intended  visit  to  Europe  but  in  no 
case  beyond  a  period  of  six  months. 

Passports  in  possession  of  persons  now 
residing  abroad  shall  in  due  course  be 
submitted  to  American  consular  ofBcers 
for  appropriate  endorsement  under  spe- 
cial instructions  to  be  sent  to  such  oOoers 
at  a  later  date. 

CossiLL  Hmx. 
4.  1939. 
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TITLE  2S— INTERNAL  REVENUE 

BUREAU  OP  INTERNAL  REVENUE 

[T.  D.  4087] 

Rscmj^TiONS  90,  AS  Amxmdsd,  Rxlatino  to 
THK  Excisi  Tax  ok  Emplotxhs  Undek 
Title  IX  or  ths  Social  Sbcoutt  Act. 
PUtTUU  Amuiued 

OtXDITS  AGADfST.  AMD  SSFUUBS  OF.  THS  TAX 
QCFOSSB  ST  TRLB  DC  OF  THS  SOCIAL  SE- 
CVBITT  ACT  FOB  THE  CALEIIDAa  YEARS 
193S,    1»S7.  AMP   ISSS 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

In  order  to  conform  Regulations  90,' 
approved  Pebruary  17,  1936  [Part  400, 
Title  26,  code  of  Pederal  Regulations], 
as  amended,  to  section  902  (a),  (b).  (c>, 
(d) .  and  (h)  of  the  Social  Se€imty  Act 
Amendments  of  1939  (PuUlc.  No.  379, 
76th  Cong..  1st  sess.),  such  regulations 
are  further  amended  as  follows: 

(1)  Immediately  preceding  article  211, 
as  amended  by  Treasury  Decision  4812,' 
approved  June  18,  1938  [section  400.211. 
Title  26.  Code  of  Federal  Regulations. 
1938  Sup.],  the  following  is  inserted: 

SacnoM   802   or   thb   Social  Skueitt   Act 
AMBNSioMTa  or  1939 

(a)  Against  the  tax  imposed  by  section 
901  of  the  Social  Security  Act  for  the  caU 
endar  year  1936.  1937.  or  1938.  any  taxpayer 
shaU  be  allowed  credit  for  the  amount  of 
contributions,  with  respect  to  employment 
during  such  year,  paid  by  him  Into  an  un- 
employment fund  under  a  State  law — 

(1)  Before  the  sixtieth  day  after  the  date 
of  the  enactment  of  this  Act: 

(3)  On  or  a^ter  such  sixtieth  day.  with 
respect  to  wages  paid  after  the  fortieth  day 
after  such  date  of  enactiAent; 

(3)  Without  regard  to  the  date  of  pay- 
ment, if  the  asseU  of  the  taxpayer  are,  at 
any  time  dxiring  the  flfty-nine-day  period 
foUowing  such  date  of  enactment.  In  the 
custody  or  control  of  a  receiver,  trustee,  or 
other  fiduciary  appointed  by,  or  under  the 
control  of.  a  court  of  competent  Jvirlsdlction. 

(b)  Upon  the  payment  of  contributions 
into  the  unemi^oyment  fund  of  a  state 
which  are  reqtilred  under  the  unemploy- 
ment compensation  law  of  that  State  with 
respect  to  remuneration  on  the  basis  of 
which.,  prior  to  mich  payment  into  the  proper 
fund,  the  taxpayer  erroneously  paid  an 
amount  as  contributions  under  another  un- 
employment compensation  law.  the  payment 
into  the  proper  fund  shall,  for  purposes  of 
credit  against  the  tax  Imposed  by  section 
901  of  the  Social  Security  Act  for  the  cal- 
endar years  1930.  1937.  and  1838,{in;>ectively. 
be  deemed  to  have  been  made  afihe  time  of 
the  erroneous  payment.  If.  by  reason  of 
such  other  law.  the  taxpaver  was  entitled 
to  cease  paying  oontrlbutloos  with  respect 
to  services  subject  to  such  other  law,  the 
payment  into  the  proper  fund  shaU.  for  pur- 
poses of  credit  against  the  tax.  be  deemed  to 
have  been  made  on  the  date  the  rettim  for 
the  taxable  year  was  filed  under  section  905 
ot  the  Social  security  Act. 

(c)  The  provlstaDS  of  the  Social  Security 
Act  in  force  prior  to  February  11.  1939  (ex- 
cept the  provlslona  limiting  the  credit  to 
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amounts  paid  before  the  date  of  filing  re- 
turns) shall  apply  to  allowance  of  credit  un- 
der subsections  (a),  (b).  and  (h).  and  the 
terms  used  in  such  subsections  shall  have 
the  same  meaning  as  when  used  In  title  IZ 
of  the  Social  Security  Act  prior  to  such  date. 
The  total  credit  allowable  against  the  tax 
imposed  by  section  901  at  such  Act  for  the 
calendar  years  1936.  1937.  and  1938.  respec- 
X  ively,  shall  not  exceed  90  per  centum  ol  such 
tax. 

•  •  •  •  • 

(h)  Notwithstanding  the  provision  of  sec- 
tion 907  (f)  of  the  Social  Security  Act  limit- 
ing the  term  "contributions"  to  payments 
required  by  a  SUte  law.  credit  shall  be 
permitted  against  the  tax  imposed  by  section 
901  of  such  Act  for  the  calendar  year  1936 
or  1987.  for  so  much  at  any  payments  made 
as  oontrtbatlona  for  such  year  into  the  un- 
employment fund  of  a  SUte  which  are  held 
by  the  highest  court  of  such  State  not  to  be 
required  payments  under  the  unemployment 
compensi&loa  law  of  such  State  if  they  are 
not  returned  to  the  taxpayer.  So  mtich  of 
such  payments  as  are  not  so  returned  shall 
be  considered  to  be  "oontrtbutlons"  for  the 
purposes  at  section  908  of  such  Act.  The 
periods  of  Umltattons  preserlbwi  by  section 
3313  (a)  of  the  Internal  Revenue  Code  shall 
not  begin  to  run.  in  the  case  of  the  tax  for 
such  year  of  any  taxpayer  to  whom  any  such 
payment  is  returned.  untU  the  last  such 
payment  is  returned  to  the  taqwyer. 

•  •  •  •  • 

(2)  Article  211,  as  amended  by  Treas- 
ury Decision  4812.  i4>Proved  June  18, 
1938  [section  400J11.  Title  26,  Code  of 
Pederal  Regulations.  1938  Sup.].  Is  fur- 
ther, amended  to  read  as  follows: 

Art.  211.  Credit  of  contributions 
against  tax  for  caiendar  years  1936, 1937, 
and  1938— ia)  General.  Subject  to  the 
limitations  hereinafter  prescribed  in 
paragraph  (b).  the  taxpayer  may  credit 
against  the  tax  for  the  calendar  year 
1936.  1937.  or  1938  the  total  amount  of 
his  contributions  under  all  State  laws 
which  have  been  found  by  the  Social 
Security  Board  to  contain  the  provisicms 
spedfled  in  section  903  (a)  of  the  Social 
Security  Act;  provided  that  no  credit 
may  be  taken  for  a  contribution  under  a 
State  law  if  such  State  has  not  been  duly 
certified  for  the  calendar  year  to  the 
Secretary  by  the  Social  Security  Board. 

"(b)  UmUations  on  allowance  of  con- 
tributions as  credit  against  tax.  The 
allowance  of  contributions  as  credit 
apainst  the  tax  for  the  calendar  year 
1936,  1937,  or  1938  is  subject  to  the  fol- 
lowing limitations: 

"(1)  The  total  credit  allowed  to  any 
taxpayer  for  contributions  to  State  un- 
emplosrment  funds  with  respect  to  em- 
ployment during  any  ona  year  shall  not 
exceed  90  percent  of  the  tax  against 
which  such  credit  is  apiriied. 

"(2)  The  contributions  must  have 
been  actually  paid  into  the  State  imem- 
plojrment  fund.  Such  payment  must 
have  been  made  before  October  9,  1939, 
except  that: 

"(1)  The  contributions  with  respect  to 
wages  paid  after  September  19.  1939  (for 
employment  during  the  calendar  year 
1936,  1937.  or  1938),  may  be  paid  into 
Uie  State  fimd  on  or  after  October  9, 
1939.  subject,  however,  to  the  provisions 
of  article  503  of  these  regulations  [sec- 
tion 400.503,  Title  26.  Code  of  Pederal 


Regulations  1,  relating  to  the  statutory 
period  of  limitations  applicable  to 
credits. 

"(ii)  The  contributimis  of  a  taxpayer 
whose  assets,  at  any  time  during  the 
period  August  11,  1939,  to  October  8, 
1939,  inclusive,  are  in  the  custody  or 
control  of  a  receiver,  trustee,  or  fiduciary 
appointed  by,  or  under  the  control  of,  a 
court  of  competent  Jurisdiction,  may  be 
paid  Into  the  State  fund  at  any  time, 
subject,  however,  to  the  provisions  of 
article  503  of  these  regulations  (section 
400^03.  Title  26.  Code  of  Federal  Regu- 
lations!, relating  to  the  statutory  period 
of  limitations  applicable  to  credits. 

"(Ill)  The  contributions  paid  into  the 
unemidoyed  fimd  of  a  State  which  are 
required  under  the  unemployment  com- 
pensation law  of  that  State,  with  respect 
to  remuneration  on  the  basis  of  which 
the  taxpayer  had,  prior  to  such  pay- 
ment, erroneously  paid  an  amount  as 
contributions  under  another  tmemploy- 
ment  compensation  law.  shall  be  deemed 
to  have  been  made  at  the  time  of  the 
erroneous  payment.  If.  by  reason  of 
such  other  law,  the  taxpayer  was  entitled 
to  cease  paying  contributions  with  re- 
spect to  services  subject  to  such  other 
law,  the  payment  into  the  proper  fund 
shaU  be  deemed  to  have  been  made  on 
the  date  the  return  for  the  taxable  year 
was  actually  filed  under  section  905  of 
the  Social  Security  Act. 

"(3)  The  contributions  most  have 
been  paid  with  respect  to  employment 
as  defined  in  section  907  (c)  of  the 
Social  Security  Act.  that  is,  with  reelect 
to  services  perfoimed  by  an  employee 
within  the  United  States  and  not  ex- 
cepted by  such  Act.  (See  articles  206 
to  206  (7)  [secticms  400.206  to  400.206 
(7),  Tltie  26,  Code  of  Federal  Regula- 
tions], inclusive.) 

"(4)  The  contributions  must  have 
been  paid  with  respect  to  services  per- 
formed during  the  calendar  year  covered 
by  the  return. 

"(c)  Contributions.  The  term  'con- 
tributions' for  purposes  of  credit  against 
the  tax  means  payments  required  to  be 
made  by  an  employer  pursuant  to  a 
State  law  into  the  imemployment  fund 
of  such  State,  to  the  extent  that  such 
payments  are  made  by  the  employer 
without  any  part  thereof  being  deducted 
or  deductible  from  the  wages  of  indi- 
viduals in  his  employ.  Notwithstanding 
the  provision  limiting  the  term  to  pay- 
ments required  by  a  State  law,  the  term 
also  includes  so  much  of  any  payments 
made  as  contributions  for  the  calendar 
year  1936  or  1937  into  the  imemploy- 
ment fund  of  a  State  which  payments 
are  held  by  the  highest  court  of  such 
State  not  to  be  required  payments  under 
the  unemployment  compensation  law  of 
such  State,  as  are  not  returned  to  the 
taxpayer. 

"(d)  If,  subsequent  to  the  filing  of  the 
return,  a  refund  is  made  by  a  State  to 
the  taxpayer  of  any  part  of  his  contribu- 
tions which  had  been  credited  against 
the  tax.  the  taxpayer  is  required  to  ad- 


vise the  Commissioner  under  oath  of  the 
date  and  amoimt  of  such  refund  and 
the  reason  therefor,  and  to  pay  the  tax, 
if  any,  due  as  a  result  of  such  refimd, 
together  with  interest  from  the  date 
when  the  tax  was  due." 

(3)  Immediately  preceding  article 
503  >4  as  added  by-  Treasury  Decision 
4812,  approved  June  18,  1938  [section 
400.503  V2,  Title  26,  Code  of  Federal  Regu- 
lations. 1938  Sup.l.  the  following  is  in- 
serted: 

SacnoN  902  (d)  of  the  Social  Sbcukitt  Act 
Amendmcnts  or  1939 

Refund  of  the  tax  (including  penalty  and 
interest  collected  with  respect  thereto,  if 
any),  based  on  any  credit  aUowable  under 
subsections  (a),  (b).  and  (h).  may  be  made 
in  accordance  with  the  provisions  of  law 
applicable  in  the  case  of  erroneous  or  Ulegal 
collection  of  the  tax.  No  interest  shaU  be 
allowed  or  paid  on  the  amount  of  any  such 
refund. 

(4)  Article  503^2,  as  added  by  Treas- 
ury Decidon  4812,   approved  June    18, 

1938  [section  400.503^2  TiUe  26,  Code  of 
Federal  Regulations.  1938  Sup.],  is 
amende^  to  read  as  follows: 

"Art.  503  >/2.  Refund  under  section  902 
(d)  of  the  Social  Security  Act  Amend- 
ments of  1939.  (a)  If  the  tax  against 
which  an  amount  is  allowable  as  credit 
under  section  902  (a),  (b),  and  (h)  of 
the  Social  Security  Act  Amendments  at 

1939  (see  article  211,  as  amended  [sec- 
tion 400.211,  Titie  26.  Code  of  Federal 
Regulaticms,  1939  Sup.l)  has  been  paid 
without  the  benefit  of  such  credit,  the 
taxpayer  shall  be  entiUed  to  a  refund  of 
the  tax  equal  to  the  amount  of  such  al- 
lowable credit.  The  taxpayer  shall  also 
be  entitled  to  a  refund  of  the  amount 
of  interest  or  penalty,  if  any,  collected 
from  him  with  respect  to  the  amount  of 
tax  refunded.  No  interest,  however, 
shall  be  allowed  or  paid  by  the  Govern- 
ment on  the  amount  of  any  such  refund. 

"(b)  Every  claim  for  refund  under 
section  902  (d)  of  the  Social  Security 
Act  Amendments  of  1939  shall  be  made 
on  Form  843  in  accordance  with  the  pro- 
visions of  this  ailicle  and  article  503 
[section  400.503,  Title  26,  Code  of  Fed- 
eral Regulations].  A  claim  which  does 
not  comply  with  these  requirements  will 
not  be  considered  for  any  purpose  as  a 
claim  for  refund." 

This  Treasury  Decision  is  effective 
only  with  respect  to  the  tax  imposed  by 
Title  rx  of  the  Social  Security  Act  for 
the  calendar  years  1936,  1937,  and  1938. 
For  provisions  with  respect  to  subsequent 
calendar  years,>,,sec  the  Federal  Unem- 
plojrment  Tax  Act  (subchapter  C  of 
chS4)ter  9  of  the  Internal  Revenue  Code, 
SIS  amended  by  the\socisd  Security  Act 
Amendments  of  193St  (Public.  No.  379, 
76th  Cong.,  1st  sess.)  rs 

(This  Treasury  Decisiori^lssued  under 
the  authority  contained  in  s^t^on  902  (c). 
of  the  Social  Security  Act  Am^Bdeents. 
of  1939  (Public.  No.  379.  76th  Cong.,  1st 
sess.)  and  section  908  of  the  Social  Se- 
curity Act  (49  Stat.  643;  42  UJS.C.  Sup. 
IV,  1108) ;  and  interprets  section  902  (a). 
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<b).  (c),  (d).  and  (h)  of  the  Social  Se- 
curity Act  Amendments  of  1939  (Public. 
No.  379.  76th  Cong..  1st  sess.).  and  sec- 
tions 902  and  907  of  the  Social  Security 
Act  (49  Stat.  639.  642;  42  U.S.C..  Sup.  IV. 
1102.  1107).) 

(SSALl  OvT  T.  HsLvnixc. 

Commissioner  of  Internal  Revenue. 
Approved.  September  9.  1939. 

JoRH  W.  Hakxs. 
Acting  Secretary  of  the  Treasury. 

(F.  R.  Doc.  30-3344:  PUed.  Eh^ptember  12. 1938; 
12:48  p.  m.) 
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Notices 


DEPARTMENT  OF  AGRICULTURE. 

Safar  DiTision. 
NoncK   or   Skcbktasy   or   AcMcmTuaK 

PmSVAMT    TO    THS    Traoi    ACRXnaMT 

WiTB  Cuba 

Whereas  the  note  to  paragraph  501  of 
Schedule  n  of  the  trade  agreement  be- 
tween the  United  States  of  America  and 
Cuba,  signed  August  24.  1934.  provides 
as  follows: 

"If  and  when  the  quota  provisions  of 
the  Act  'to  include  sugar  beets  and  sugar 
cane  as  basic  agricultural  commodities 
under  the  Agricultural  Adjustment  Act. 
and  for  other  purposes',  apinroved  May 
9.  1934.  become  inoperative,  and  the  Sec- 
retary <rf  Agriculture  gives  public  notice 
that  no  equivalent  limitation  on  the 
importation  of  any  article  subject  to 
that  Act  has  been  imposed,  the  duty  on 
any  such  article  imported  into  the 
United  States  of  America  from  the  Re- 
public of  Cuba  shall  be  determined  as 
though  such  article  were  not  enumerated 
and  described  in  this  Schedule:  provided, 
however,  that  such  rate  of  duty  shall  not 
exceed  that  imposed  on  the  day  of  the 
signature  of  this  Agreement." 

and 

Whereas  the  President  of  the  United 
States  of  America,  acting  pursuant  to 
8ecU<m  509  of  the  Sugar  Act  of  1937 
(which  continued,  in  siibstance.  the 
quota  provisions  of  the  act  "to  include 
sugar  beets  and  sugarcane  as  basic  agri- 
cultural commodities  under  the  Agricul- 
tural Adjustment  Act.  and  fen-  other 
purposes",  approved  May  9.  1934).  has 
suspended  the  operation  of  the  quota 
provisions  of  that  act.* 

Now.  therefore,  I,  H.  A.  Wallace.  Sec- 
retary of  Agriculture,  do  hereby  give 
public  notice  that  no  equivalent  limita- 
tion on  the  importation  of  any  article 
subject  to  the  Sugar  Act  of  1937  has  been 
Imposed  for  the  period  of  siispension  of 
the  quota  provisions  of  that  act. 

Done  at  Washington.  D.  C.  this  11th 
day  of   September   1939.    Witness   my 

>8Mpage388S. 


hand  and  the  seal  of  the  Department  of 
Agriculture. 

[SKALl  H.  A.  Wallacb. 

Secretary  of  AgricuUure. 

Effective  11:00  p.  m..  September  11. 
1939. 

(F.  R.  Doe.  39-3345:  PUed.  September  13. 1939: 
12:M  p.  m.J 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Diviaioa. 

NoTxcB  or  IssTTAifCB  09  Sng^/o.  CnTxrx- 
CATKS  roR  THB  EMPLOTimrT  or  Lbaek- 

EKS  Of  TBI  HOBBKY  iNDUBTaT 

Notice  is  hereby  given  that  Special 
Certificates  for  the  emplojrment  of  learn- 
ers in.  the  Hosiery  Industry  at  hourly 
wages  lower  than  the  minimum  wage  ap- 
plicable under  Section  6  of  the  Fair  La- 
bor Standards  Act  of  1938  (Hosiery 
Wage  Order)  are  issued  to  the  employ- 
ers listed  below  effective  September  18. 
1939,  untU  September  18.  1940.  subject 
to  the  following  terms: 

OCCTTPATIOMS  AND  WAGE  RATBS 

The  employment  of  learners  in  the 
Hosiery  Industry  under  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

[Here  follows,  in  the  oriffinal  document, 
a  table  identical  with  that  appearino  on 
Page  3827  of  the  "Federal  Register"  for 
Thursday,  September  7.  1939.] 

tnnoMR  or  LXAaims 

Not  in  excess  of  5%  of  the  total  num- 
ber of  factory  workers  employed  in  the 
plant  may  be  employed  under  any  of 
these  certificates,  unless  otherwise  indi- 
cated herein  below. 

NAME  AND  ADDRESS  Or  mx 

Adams-Millls  Corporation  (Plant  No. 
1).  English  Street.  High  Point.  North 
Carolina. 

Adams-MlIlls  Corporation  (Rant  Na 
2).  Grimes  Street.  High  Point.  North 
Carolina. 

Adams-Bdillls  Corporation  (Rant  No. 
3).  Washington  Street,  High  Point. 
North  Carolina. 

Adams-Blillis  Corporation  (Plant  No. 
4).  Bodenheimer  Street.  Kemersville. 
North  Carolina. 

Adams- AJInis  Corporation  (Plant  No. 
7),  English  Street.  High  Point.  North 
Carolina. 

Adams-Millls  Corporation  (Plant  No. 
8) .  TTyon.  North  Carolina. 

Archer  Hosiery  Bfills,  Columbus, 
Georgia. 

Asbeville  Hosiery  Company.  Ashevllle. 
North  (Carolina  (4  learners). 

Bear  Brand  Hosiery  Company.  Gary. 
Indiana. 

Bear  Brand  Hosiery  Company.  Hen- 
derson, Kentucky  (9  learners) . 


Bear  Brand  Hosiery  Company.  Kan- 
kakee, Illinois. 

Best    Made    Silk    Hosiery    Company, 
Quakertown,  Pennsylvania. 

Boston  Mills,  Inc.,  Watertown,  Massa- 
chusetts  (4  learners). 

Browning  Hosiery  BdlUs,  Bridgeport. 
Alabama. 

Claussner  Hosiery  Company,  Paducah. 
Kentucky. 

Concord  Knitting  Company.  Concord. 
North  Carolina. 

Dayton  Hosiery  Mills,  Dayton.  Ten- 
nessee. 

Ejgg  Harbor  Knitting  Mills.  Inc..  Egg 
Harbor  City.  New  Jersey  (5  learners) . 

Glen  Raven  Knitting  Mills,  Altam- 
shaw.  North  Carolina. 

Gloucester  Knitting  Mills,  Gloucester, 
Massachusetts. 

Hanes  Hosiery  Mills  Company.  Wins- 
ton-Salem. North  Carolina. 

H(deproof  Hosiery  Ctfknpany,  Milwau- 
kee, Wisconsin. 

Huffman  FuU  Fashioned  Mills,  Inc.. 
Blorganton.  North  Carolina  (5  learners). 

James  Knitting  Mills  Company.  Hick- 
ory. North  Carolina  (5  learners). 

MclAurin  Hosiery  BCills.  Inc..  Ashc- 
boro.  North  Carolina. 

Massachusetts  Knitting  Mills,  Inc.. 
Jamaica  Plain,  Massachusetts  (41  learn- 
ers). 

Miller-Smith  Hosiery  Mills.  Chatta- 
nooga. Tennessee. 

BiiUer-Smith  Hosiery  Mills.  Etowah. 
Tennessee. 

Miner-Smith  Hosiery  Mills.  Kingsport. 
Tennessee  (5  learners). 

Morganton  Full  Fashioned  Hosiery 
Company.  Morganton.  North  Carolina. 

Peerless  Hosiery  Mills.  Inc..  Burling- 
ton. Norih  Carolina  (5  learners). 

Pocomoke  Textiles.  Inc.,  Pocomoke 
City.  Maryland  (5  learners). 

Princeton  Hosiery  Mills.  Princeton, 
Kentucky. 

Pure  Silk  Hosiery  Mills.  Inc.,  Panama 
City.  Florida  (4  learners). 

The  Robbins  Knitting  Company. 
Spruce  Pine,  North  Carolina  (25  learn- 
ers). 

Rome  Hosiery  Mills,  Rome,  Georgia. 

Silkay  Hosiery  Mills.  Allentown,  Penn- 
sylvania. 

Veltal  Hosiery  Company,  Le  Roy,  New 
York  (5  learners). 

Whitehall  Knitting  Mills,  Mount  Holly, 
North  Carolina. 

These  Special  Certificates  are  issued 
ex  parte  under  Section  14  of  the  said  Art. 
Section  522.5  (b)  of  Regulations  Part  522, 
as  amended.'  For  fifteen  days  following 
the  publication  of  this  notice  the  Ad- 
ministrator will  receive  detailed  written 
objections  to  any  of  these  Special  Certifi- 
cates and  requests  for  hearing  from  in- 
terested persons.  Upon  due  considera- 
tion of  such  objections  as  provided  for 
in  said  Section  522.5  (b).  such  Special 
Certificates,  or  any  of  them,  may  be  can- 


celed as  of  the  date  of  their  issuance  and 
if  so  canceled,  reimbursement  of  all  per- 
sons emidoyed  under  such  certificates 
must  be  made  in  an  amount  equal  to  the 
difference  between  the  applicable  statu- 
tory minimum  wage  and  any  lesser  wage 
paid  such  persons. 

Signed  at  Washington.  D.  C.  this  12th 
day  of  September  1939. 

Meblx  D.  Vzhcxht, 
Chief  of  Heartnos  and 
Exemption  Section. 

|F.  R.  Doc.  39-3342:  FUed,  September  12,  1939: 
12:05  p.  m.] 
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FEDERAL  TRADE  COMMISSION. 

United  States  of  America— Before 
Federal  Trade  Commission 

(Docket  No.  3880] 

In  the  Mattbi  or  Geheral  Motors  Cor- 
poration AND  AC  Spark  Plug  Com- 
pany 

complaint 

The  Federal  Trade  Commission,  hav- 
ing reason  to  believe  that  the  General 
Motors  C(Mporation,  a  corporation,  and 
AC  Spark  Plug  Company,  a  corporation, 
and  each  of  them.  Jointly  and  severally, 
are  violating,  and  since  June  19.  1936. 
have  violated,  the  provisions  of  Sections 
2  (a).  2  (d).  and  3  of  the  Clayton  Act 
as  amended  by  the  RoMnsmi-Patman 
Act  (UJ3.C.  Title  15.  Sections  13  and  14) 
and  have  been  and  are  using  unfair 
methods  of  axnpetltion  and  unfair  and 
deceptive  acts  and  practices  in  cranmerce 
in  violation  of  Section  5  of  the  Federal 
Trade  Commission  Act  (UJ8.C.  Title  15. 
Section  45) .  and  it  an>earing  to  the  Com- 
mission that  a  proceeding  by  it  in  respect 
thereof  would  be  to  the  interest  of  the 
public,  the  C!ommisslon  hereby  issues  its 
complaint,  charging  as  follows: 


Charging  violation  of  Section  3  of  the 
Clayton  Act.  the  Commission  aUeges: 

Paragraph  1.  Req^ondent  General  Mo- 
tors Corporation  is  a  corporation  organ- 
ized, existing,  and  doing  business  under 
and  by  virtue  of  the  laws  of  the  State  of 
Delaware,  with  its  principal  office  and 
place  of  business  located  in  General  Mo- 
tors Building.  Detroit.  Michigan.  Said 
respondent  is  now,  and  for  more  than 
three  years  past  has  been,  engaged  in  the 
manufacture  of  automobiles  and  automo- 
bUe  accessories,  parts,  and  supplies,  in- 
cluding spark  plugs  and  spark  plug  parts, 
oil  filters  and  oil  filter  renewal  cartridges, 
and  in  the  distribution  and  sale  thereof. 
The  manufacture  of  spark  plugs,  oil  fil- 
ters and  oil  filter  renewal  cartridges  is 
carried  on  by  said  respondent  by  and 
through  its  AC  Spark  Plug  Division. 

Par.  2.  Respondent  AC  Spark  Plug 
Company  is  a  corporation  organized,  ex- 
isting, and  doing  business  under  and  by 
virtue  of  the  Uws  of  the  State  of  Bfich- 
igan,  with  its  principal  office  and  place 


of  business  located  In  the  AC  Building. 
Flint.  Michigan.  Said  respondent  is  en- 
gaged in  the  distribution  and  sale  of 
spark  plugs,  spark  plug  parts,  oU  filters, 
oil  filter  renewal  cartridges,  and  other 
automobile  parts  and  accessories,  herein- 
after collectively  referred  to  as  "AC  prod- 
ucts." Said  respondent  is  a  wholly  owned 
subsidiary  of  respondent  General  Motors 
Corporation. 

Par.  3.  Said  respondents  transport 
their  said  AC  products,  or  cause  the 
same  to  be  transported,  for  distribution 
and  sale,  from  the  places  where  such 
products  are  manufactured  or  stored,  into 
and  through  the  various  states  of  the 
United  States  to  their  customers  and 
purchasers  thereof  located  in  other 
states  of  the  United  States  and  in  the 
District  of  Columbia,  and  there  is,  and 
has  been  at  all  times  herein  mentioned, 
a  continuous  current  of  trade  in  com- 
merce in  said  AC  products  manufactured, 
sold,  and  distributed  by  respondents  be- 
tween the  states  wherein  respondents' 
factories  and  wareluHises  are  located  and 
various  other  states  of  the  United  States. 
Respondents'  said  AC  products  are  sold 
and  distributed  by  them  for  use.  con- 
sumption, and  resale  within  the  United 
States  and  the  IMstrict  of  Columbia. 

Par.  4.  Respondents  distribute  and  sell 
their  AC  products  throughout  the  United 
States  in  the  same  territories  and  places 
as,  and  in  substantial  competition  with, 
other  persons  and  corporations  engaged 
in  the  manufacture,  distribution,  and 
sale  of  similar  products  of  like  grade  and 
quality.  Respondents  for  the  past  sev- 
eral years  have  annually  furnished,  in 
the  original  equipment  field,  more  spark 
plugs  than  any  other  domestic  spark 
pliig  manufacturer,  supplying  annually 
about  ^ne-half  of  the  spark  plugs  used 
for  original  equipment  on  aut(»nobiles 
manufactured  in  the  United  States.  Re- 
spondents, with  one  other  manufacturer, 
during  the  year  1937  supplied  more  than 
95%  of  the  spark  plugs  used  as  original 
equipment  in  the  automobile  industry 
in  the  United  States  and  about  90%  of 
the  spark  plugs  sold  in  the  United  States 
for  all  uses. 


Par.   5.  The  business  of  distributing 
and  selling  spark  plugs  and  oil  filters  is 
divided  into  two  main  categories:  first, 
the  sale  of  such  products  through  auto- 
mobile and  other  motor  manufacturers 
[  for  use  as  original  equipment:  and  sec- 
ond, the  distribution  and  sale  of  such 
products  for  replacement  of   original 
equipment.    Tlie  life  of  a  spark  plug  or 
oil  filter  is  normally  shorter  than  the 
life  of  an  automobile,  and  a  complete 
replacement    of    spark    plugs    and    oil 
filters  is  usually  necessary  several  times 
during  the  normal  operating  life  of  every 
automobile.     Consequently,  the  volume 
of  spark  plugs  and  oU  filters  sold  for 
replacement  use  is  greater  than  the  vol- 
ume of  such  products  sold  for  original 
equipment.    The  distribution  and  sale  of 
such  products  for  replacement  is  carried 
on  chiefly  by  automobile  service  stations, 
automobile    dealers,    automobile    parts 


dealers,  electrical  repair  shops,  and  ga- 
rages throughout  the  United  States. 
Said  products  are  also  sold  by  chain 
stores,  mail  order  houses,  oil  and  tire 
companies,  and  others.  The  customers 
of  respondents  purchasing  such  AC  prod- 
ucts for  resale,  and  many  of  their  cus- 
tomers, are  cwnpetitively  engaged  in  the 
resale  of  such  products  at  wholesale  and 
retail  in  the  various  territories  and 
traces  where  said  customers  respectively 
carry  on  their  businesses. 

Pah.  6.  Respondents'  AC  products  are 
sold  and  distributed  by  more  than  3,000 
wholesalers  of  automobile  parts  and  ac- 
cessories located  throughout  the  United 
States,  and  respondent  AC  Spark  Plug 
Cmnpany  has  negotiated  and  entered 
into  contracts  with  sane  1,500  of  such 
wholesaler^,  which  contracts  are  now  in 
force,  governing  the  terms  of,  and  fw 
the  sale  of,  said  products.    Respondents 
maintain  direct  contact  with  all  of  said 
contracting   wholesalers    and   prescribe 
and  enforce  the  prices,  terms,  and  con- 
ditiwis  of  sale  of  their  products  by  such 
wholesalers.      Respondents'      contracts 
with  certain  of  said  wholesalers  classi- 
fied by  them  as  "D"  or  distributor  ac- 
counts provide  that  such  wholesaler  will 
stock,  iiandle,  sell  and  distribute  said  AC 
products  on  an  exclusive  basis,  and  sub- 
stantial sales  by  said  liespondents  to  said 
"D"  or  distributor  accoimts  are  made 
on  the  condition  contained  in  said  con- 
tracts that  said  "D"  or  distributor  pur- 
chasers shall  not  use  or  deal  in  similu 
products  manufactured  or  sold  by -any 
competitor  or .  competitors  of  respond- 
ents, and  the  prices  fixed  in  said  con- 
tracts and  charged  to  said  "b"  or  dis- 
tributor accounts  have  been  fixed  and 
charged  upon  said  ccmdition.  agreement 
and  understanding.    Respondents  have 
also  entered  into  contracts  with  a  sub- 
stantial   number   of    other,   wholesalers 
handling,  selling,  and  distributing  said 
AC  products  and  have  sold  th^  said 
products  to  such  other  wholesalers  and 
have    fixed    prices    for    such    products 
charged  and  to  be  charged  such  whole- 
salers on  the  cOTidition.  agreement,  and 
understanding  that  such  other  whole- 
salers so  purchasing  respondents'  said 
AC  products  shall  not  use  or  deal  in 
similar  products  manufactured  or  sold 
by    a    competitor    or    competitors    of 
respondents. 

Par.  7.  The  result,  and  effect,  of  said 
acts,  policy,  and  practices  of  respondents 
has  been  to  persuade,  compel,  and  coerce 
many  of  such  wholesalers  and  dealers  in 
spark  plugs  and  oU  filters  throughout 
the  United  States  to  cancel  sales  con- 
tracts with  respondents'  competitors,  to 
discontinue  dealing  in  and  selling  the 
products  of  such  competitors,  and  to  re- 
fuse to  deal  in  or  purchase  the  products 
of  such  competitors,  and  has  been,  and 
may  be,  to  substantially  lessen  competi- 
tion and  tend  to  create  a  monopoly  in  the 
distribution  and  sale  of  spark  plugs  and 
oil  filters  in  trade  and  commerce  among 
the  several  States  of  the  United  States 
and  the  District  of  Columbia. 
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Charging  violation  of  Section  2  (a) 
of  the  Clayton  Act  as  amended,  the  Com- 
mission alleges: 


Pa*.  8.  Paragrai*«  One  to  Five,  inclu- 
sive, of  Charge  I  hereof  are  hereby  re- 
peated and  made  a  part  of  this  charge 
as  fully  and  with  the  same  effect  as 
though  here  again  set  forth  at  length. 

PsB.  9.  In  the  course  and  conduct  of 
their  buJBiness  respondents  sell  directly 
to  wholeaalere  and  distributon  classified 
by  respondents  into  "D".  "J".  "A-l".  and 
"A-4"  accounts,  which  said  accounts  In 
turn  supply  to  other  dealers  dassifled 
by  respondents  as  "JC.  "L".  "A-5".  and 
•'A-6"  accounts,  and  to  other  dealers  in 
said  AC  products  not  classlfled  and  not 
holding  contracts  for  the  purchase  o* 
nld  products.    Said  dealers  classified  as 
."XT',  "Ij",  "Ar-6",  and  "A-B"  accomits 
are  under  direct  contract  with  respond- 
ents,   ance  June  19.  1936.  respondents 
have  discriminated  in  pr^  between  dif- 
ferent purchasers  of  their  AC  spark  plugs 
of  the  same  grade  and  quality  by  selling 
said  plugs  for  use  and  reaale  In  the 
United  States  and  in  the  District  of 
Columtala  to  "D"  and  "A-1"  accounts  at 
a  unit  price  of  27%#.  to  "J"  and  "A-2" 
accounts  at  a  unit  price  of  3K.  to  "JC 
fiXiA  "A-6"  aoeoonts  at  a  unit  price  of 
34^^  to  'X'*  and  "A-6"  accounts  at  a 
unit   price  of   37<,  and   to  still  other 
accounts  not  under  direct  contract  with 
respondents  at  a  unit  price  of  Alt,  ftnd 
by  selling  the  same  AC  spark  plugs  to 
automobile  manufacturers  and  oihera 
tor  original  equipment  on  automobiles 
and  motor  vehicles  at  a  unit  price  of  9t 
or  less. 

Psa.  10.  By  thus  sdllng  their  AC  prod- 
ucts at  the  prices  set  out  in  the  preceding 
paragraph,  respondents  have  discrimi- 
nated in  price  between   (1)   classes  of 
their  direct  accounts:  (2)  classes  of  their 
indirect  accounts:    (3)   direct  accounts 
and  indirect  accounts:  (4)  an  contract 
accounts  and  n<m-contract  dealers:  (5) 
all  replacement  accounts  and  origlngl 
equipment  accounts,  and  the  effect  of  the 
Mild  discriminations  in  price  may  be  sub- 
stantially to  lessen  competition.  tOMl  to 
create  a  monot)oly  In  the  line  of  com- 
merce in  wt^iOx  respondents  are  engaged: 
to  Injure,  destroy,  and  prevent  competi- 
tion between  and  among  respondents' 
customers  receiving  the  benefit  of  said 
discrimination    and    respondents'    cus- 
tomers who  do  not  receive  the  benefit  of 
such   discrimlnati(m.   and   between   re- 
spcmdents  and  others  c(»npetitively  en- 
gaged with  respondents  in  the  manufac- 
ture, sale,  and  dlstributlcm  of  spark  plugs, 
oil  filters  and  oU  filter  renewal  cartridges. 

m 

enlarging  violation  of  Section  2  (d)  of 
the  Clayton  Act  as  amoided,  the  C(»n- 
mlsslon  alleges: 

Psi.  11.  Paragraphs  One  to  Plve.  In- 
clusive. In  Charge  I  hereof,  are  hereby 
repeated  and  made  a  part  of  this  charge 
,  u  fully  and  with  the  same  effect  as 
though  here  again  set  forth  at  length. 


Put.  12.  Before  respondents  wUl  «ater 
Into  a  contract  with  a  dealer  In  respond- 
ents' products  classified  by  them  as  a 
"J"  or  Jobber  account,  the  credit  of  such 
"J"  or  Jobber  account  must  be  guaran- 
teed by  a  wholesale  distributor  classlfled 
by  respondents  as  "D"  or  distributor  ac- 
count.   After  such  contracts  with  "J"  or 
Jobber  accounts  have  been  entered  into, 
respondents    thereafter    pay    to    each 
wholesaler  classified  by,  and  under  con- 
tract to,  respondents  as  a  "D"  or  dis- 
tributor accoxmt  as  compensation  for  and 
In  consideration  of  the  credit  service  so 
rendered  by  such  "D"  or  distributor  ac- 
count in  connection  with  the  sale  by  re- 
spondents   <a    their    AC    products,    an 
amount  equal  to  10%  of  all  purchases  of 
said  AC  products  by  such  **J"  account 
from  respondents.    Each  of  said  classes 
of  req^xmdents'  customers  dasdfled  by 
them  as  "D"  and  "J"  accounts  Is  In 
competition  m  the  resale  of  reqxMidents' 
AC  products,  a  "D"  account  frequently 
competing  with   a  "J"  accouni  whose 
credit  he  gxiarantees.    Such  payment  or 
consideration  of  10%  as  hereinabove  de- 
scribed is  not  available  on  proportion- 
ately equal  terms  to  all  of  respondents' 
customers  competing  In  the  distribution 
of  respondents'  AC  products. 


IV 

Charging  violation  of  Section  5  of  the 
Federal  Trade  C(»nmissian  Act,  the  Com- 
mission alleges: 


Pas.  13.  Paragraphs  One  to  Six  of 
Charge  I  hereof  and  Paragrai^  Nine  of 
Charge  n  hereof  are  hereby  repeated 
and  made  a  part  of  this  count  as  fully  and 
with  the  same  effect  as  though  here  again 
set  forth  at  length. 

Pas.  14.  As  hereinbefore  set  out  and 
described,  respondents  sell   dtrecUy  to 
wholesalers  and  distributors  rlamfflrd  by 
respondents  into  "D".  "J".  "A-1"  and 
"Ar4"  accounts  (hereinafter  refqied  to 
as  direct  accounts) .  which  said  accounts 
In  turn  supply  said  AC  products  to  other 
dealers  classified  by  respondents  as  "JC", 
"L",  "A-6",  and  "Ar^".  "C",  and  "T*  ac- 
counts   (hereUiafter  referred  to  as  In- 
direct accounts),  and  to  other  dealers  in 
said  AC  products  not  classified  and  not 
holding  contracts  for  the  purchase  of 
said  iNToducts.     Respondents  have  en- 
gaged in  the  practice  of  negotiating  and 
entering  into  contracts  with  said  indirect 
accounts  classified  by  it  as  "JC".  "la". 
"Ar-b",  "A-6",  'C"  and  "F".  by  the  terms 
of  which  and  by  the  issuance  of  price 
lists,  instructions  to  their  direct  issuance 
of  price  lists,  instructions  to  their  direct 
accounts,  coercion  and  close  supervision 
of  the  resale  policy  of  such  direct  ac- 
counts, respMidents  fix.  prescribe  and 
control  the  prices,  terms  and  conditions 
upon  which  their  said  direct  accounts 
may  supply  their  said  AC  products  to  the 
Indirect  accounts  above  mentioned  and 
to  other  dealers  In  such  products  not 
holding  such  AC  contracts.   For  AC  Blue 
Top  ^Mu-k  PlugSr  respondents,  fix  a  price 
of  34«'  per  plug  to  "JC"  and  "Ar-6"  ac- 
I  counts,  a  price  of  37^  to  "L"  and  "A-6" 


accounts,  and  a  price  of  41^  to  non-con- 
tract dealers  pun^iaslng  in  lots  of  10  or 
more,  'similar  price  differentials  are  in 
force  throughout  the  entire  line  of  AC 
products.  Direct  accounts  are  required 
to  call  upon  Indirect  accounts  and  to  in-  ^ 
form  the  req?ondents  from  time  to  tin^e 
as  to  the  amount  d  stodc  carried,  the 
volume  of  sales  being  made  by  such  ac- 
counts, the  amount  of  stock  of  competi- 
tors of  reqiwndents  carried,  axxl  the 
amount  of  sales  thereof.  By  thus  fixing 
the  prices  at  which  their  direct  accounts 
must  resell  AC  products  to  their  indirect 
accounts  and  non-contract  dealers,  re- 
spondents have  induced,  coerced,  and 
compelled  their  said  direct  accounts  to 
discriminate  in  price  between  the  various 
classifications  of  said  indirect  accounts 
and  between  said  Indirect  accounts  and 
said  Doo-contraet  dealers. 

Psa.  15.  In  the  contracts  entered  into 
by  respondents  with  said  Indirect  ac- 
counts, as  described  In  tbe  preceding 
paragraph    hereof,    the    'special    pnce 
quoted  in  the  ccmtract  is  given  upon  t}\e 
condition  and  agreement  that  the  dealer 
will  carry  a  certain  minimimi  stock  of 
AC  spark  plugs  and  purrhair  a  mini- 
mum quantity  of  such  i^ugs  during  the 
calendar  year  covered  by  the  contract. 
Said  contract  provides  that  they  may 
be  cancelled  and  the  prices  fixed  therein 
may  be  withdrawn  by  respondents  at 
any  tim»  u  the  contract  holder  falls  to 
carry  the  required  stock  or  purchase  the 
agreed  amount  of  AC  spark  plugs  and 
further  that  they  may  be  cancelled  by 
rc^ondents  upon  given  notice  without 
specification  of  reason.    The  direct  ac- 
counts   under    AC    contracts    are    in- 
structed by  respondents  that  all  said 
contracts  and  the  prices  quoted  therein 
may  be   cancdled  and   withdrawn  by 
respondents  if  said  direct  accounts  do 
not  Increase  their  volume  of  sales  of  AC 
spark  plugs  from  year  to  year.   Respond- 
ents exercise  a  cony;*ete  supervision  and 
control  over   both  direct  and   indirect 
accounts    through    respondents'    direct 
representatives  who  inform  and  instruct 
the  direct  and  indirect  accounts  of  re- 
qxmdents  that  unless  said  resale  prices 
are  maintained  as  arbitrarily  fixed  by 
respondents  In  said  contracts  and  unless 
said  m«T>im"m  stock  and  purchase  re- 
quirements are  fully  complied  with,  and 
that  unless  said  direct  and  indirect  ac- 
counts handle  respond«ats'  AC  products 
exclusively  and  refuse  to  stock,  handle. 
sen  or  distribute  the  products  of  re- 
spondents'   competltOTS    that    the    said 
contracts  will  be  cancelled  by  respond- 
ents   as    to    an    or    any    of    respond- 
ents' products  or  that  the  said  account 
win  be  re-classified  and  the  prices,  fixed 
in  said  ctmtracts.  raised  by  respondf>nts. 
The  tendency  and  effect  of  such  con- 
tracts and  <rf  such  acts  and  practices  by 
respondents  is  to  induce,  coerce  and 
compel  the  dealers  holding  such  con- 
tracts to  deal  in  AC  spark  plugs  and 
other  AC  products  exclusively  «"d  to 
prevent  them  from  dealing  in  the  prod- 
ucts  of   respondents'   competitors.    By 


negotiating  such  contracts  and  requir- 
ing their  distributors  to  adhere  thereto 
and  constantly  supervising  and  check- 
ing their  distributors'  sales  and  distrib- 
uting activities  and  by  their  threats  and 
instructions  Issued  by  respondents'  rep- 
resentitives,  respondents  effectively  close 
to  their  competitors  a  substantial  niun- 
ber  of  actual  and  potential  outlets  for 
the  distribution  ^d  sale  of  spark  plugs 
and  oil  filters. 

Par.  16.  By  the  acts  and  practices 
above  described,  respondents  have  agreed 
with  and  compelled  their  distributors  to 
maintain  the  various  prices  fixed  by  the 
respondents  for  the  resgle  of  their  AC 
spark  plugs  and  other  AC  iwoducts  to  the 
restraint  of  trade  in  commerce  between 
the  various  states  and  in  the  District  of 
Columbia:  have  obstnicted,  hampered 
and  interfered  with  the  normal  and 
natural  flow  of  trade  and  commerce  in 
such  products:  have  hindered  and  less- 
ened competition  in  the  distribution  and 
sale  of  such  products:  and  have  injured 
their  competitors  by  unfairly  diverting 
business  and  trade  from  them  and  de- 
priving them  thereof:  and  have  engaged 
in  unfair  acts  and  practices  as  to  their 
competitors  and  as  to  their  indirect  cus- 
tomers: aU  to  the  prejudice  and  injiuy  of 
the  public. 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
8th  day  of  September,  A.  D.  1939,  issues 
its  complaint  against  said  respondents. 

MOTICK 

Notice  is  hereby  given  you.  General 
Motors  Corporation  and  AC  Spark  Plug 
Company,  respondents  herein,  that  the 
13th  day  of  October,  A.  D.  1939.  at  3 
o'clock  in  the  afternoon,  is  hereby  fixed 
as  the  time,  and  the  offices  of  the  Federal 
Trade  Commission  in  the  City  of  Wash- 
ington, D.  C,  as  the  place,  when  and 
where  a  hearing  wiU  be  had  on  the 
charges  set  forth  in  this  complaint,  at 
which  time  and  place  you  wiU  have  the 
right,  under  said  Act.  to  am>ear  and  show 
cause  why  an  order  should  not  be  entered 
by  said  Commission  requiring  you  to 
cease  and  desist  from  the  violations  of 
the  law  charged  in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your  ap- 
pearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  wlU  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 


No.  176- 


mlsslon  with  respect  to  answers  or  fail- 
ure to  itfjpear  or  answer  (Rule  VII)  pro- 
vide as  foUows: 

In  case  of  desire  to  ccmtest  the  pro- 
ceeding the  respmdent  shaU.  within 
twenty  (20)  dasrs  from  the  service  of 
the  complaint,  file  with  the  Commission 
an  answer  to  the  comiriaint.  Such  an- 
swer shaU  contain  a  concise  statement 
of  the  facts  which  constitute  the  groimd 
of  defense.  Respondent  shaU  specifically 
admit  or  deny  or  explain  each  of  the 
facts  alleged  in  the  complaint,  unless  re- 
spondent is  without  knowledge,  in  which 
case  respondent  shaU  so  state. 

Failure  of  the  respondent  to  file  an- 
swer within  the  time  above  provided  and 
failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  au- 
thorize the  Conmiisskm,  without  further 
notice  to  respondent,  to  proceed  in  regu- 
lar course  on  the  charges  set  forth  in 
the  complaint. 

If  respondent  desires  to  waive  hearing 
on  the  aUegations  of  fact  set  forth  in 
the  complaint  and  not  to  contest  the 
facts,  the  answer  may  consist  ot  a  state- 
ment that  respondent  admits  all  the 
material  allegations  of  fact  charged  in 
the  complaint  to  be  true.  Respondent 
by  such  answer  shall  be  deemed  to  have 
waived  a  hearing  on  the  allegations  of 
fact  set  forth  in  said  complaint  and  to 
have  authorized  the  Commission,  without 
fiuther  evidence,  or  other  intervening 
procedure,  to  find  such  facts  to  be  true, 
and  if  in  the  judgment  of  the  Commis- 
sion such  facts  admitted  constitute  a 
violation  of  law  or  laws  as  charged  in 
the  complaint,  to  make  and  serve  find- 
ings as  to  the  facts  and  an  order  to  cease 
and  desist  from  such  violati(ms.  Upon 
application  in  writing  made  contempo- 
raneously with  the  filing  of  such  answer, 
the  respondent,  in  the  discretion  of  the 
Commission,  may  be  heard  on  brief,  in 
oral  argument,  or  both,  solely  on  the 
question  as  to  whether  the  facts  so  ad- 
mitted constitute  the  violation  or  viola- 
tions of  law  charged  in  the  complaint. 

In  witness  ^i^ereof ,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington,  D.  C.  this  8th  day  of  Sep- 
tember, A.  D.  1939. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

IP.  R.  Doc.  39-8338:  PUed.  September  12. 1939; 
11:41  ft.  m.] 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

Untted  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  11th  day  of  September,  A.  D.  1939. 

[PUe  No.  33-154] 

In  the  Matter  of  New  England  Powek 
Cokpant:  Bellows  Falls  Htdro-Elec- 
TRXc  Corporation  and  New  England 
Power  AssociATKHf:  Connecticut 
River  Power  Company  and  New  Eng- 
land Power  Association 

consent  to  withdrawal  op  application 

Bellows  Falls  Hydro-Electric  Corpora- 
tion and  Connecticut  River  Power  Com- 
pany, having  heretofore  filed  applica- 
tions, pursuant  to  Section  12  (f)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  and  Rule  U-12F-1  promulgated 
thereimder,  for  approval  of  the  sale  to 
New  England  Power  Company  of  the 
properties  and  franchises  of  Bellows  Falls 
Hydro-Electric  Corporation  and  certain 
of  the  properties  and  franchises  of  Con- 
necticut River  Power  Company,  all  said 
companite  being  subsidiary  companies 
of  New  England  Power  Association,  a 
registered  holding  company:  BeUows 
Palls  Hydro-Electric  Corporation  having 
likewise  filed  an  application  pursuant  to 
Section  10  (a)  (1)  of  said  Act; 

Said  New  England  Power  Company 
having  also  filed  an  application  (a)  to 
be  joined  as  a  party  to  such  proceedings, 
(b)  requesting  that  the  Commission 
take  jurisdiction  over  such  acquisition 
pursuant  to  the  provisions  of  Section 
12  (f)  of  said  Act,  and  (c)  for  an  order 
approving  such  acquisition  under  said 
Section  12  (f): 

Said  Bellows  Falls  Hydro- Electric 
Corporation,  Connecticut  River  Power 
C(Mnpany,  New  England  Power  Company 
and  New  England  Power  Association, 
having  now  filed  applications  for  leave 
to  withdraw  said  applications  previously 
filed:  ' 

It  is  ordered.  That  the  Commission 
hereby  consents  to  the  withdrawal  of 
said  apidications. 

By  the  Conunission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  39-3340;  FUed,  September  12, 1939; 
11:53  a.  m.] 
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Washington,  Thursday,  September  14,  1939 


The  President 


Convening     the     Congress     in     Extba 
Session 

by  the  presicent  of  the  unites  states 
of  america 

A  PROCLAMATION 

WHEREAS  public  interests  require 
that  the  Congress  of  the  United  States 
should  be  convened  in  extra  session  at 
twelve  o'clock,  noon,  on  Thursday,  the 
Twenty-nrst  day  of  September,  1939.  to 
receive  such  communication  as  may  be 
made  by  the  Executive; 

NOW.  THEREFORE.  I.  Franklin  D. 
Roosevelt.  President  of  the  United  States 
of  America,  do  hereby  proclaim  and  de- 
clare that  an  extraordinary  occasion  re- 
quires the  Congress  of  the  United  States 
to  convene  in  extra  session  at  the  Capitol 
in  the  City  of  Washington  on  Thursday, 
the  Twenty-first  day  of  September,  1939. 
at  twelve  o'clock,  noon,  of  which  all  per- 
i^ons  who  shall  at  that  time  be  entitled 
to  act  as  members  thereof  are  hereby 
required  to  take  notice. 

IN  WITNESS  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  to  be 
affixed  the  great  seal  of  the  United 
States. 

DONE  at  the  City  of  Wasliington  this 
13th  day  of  September,  in  the  year  of 
our  Lord  nineteen  hundred  and 
!sEAL]  thirty-nine,  and  of  the  Inde- 
pendence of  the  United  States 
rf  America  the  one  hundred  and  sixty- 
fourth. 

Franklin  D  Roosevelt 
By  the  President: 
CoRDELL  Hull 

Secretary  of  State. 

[No.  23651 

IP.   R.    Doc.    39-3364;    Piled,    September    13. 
1939:  1:54  p.  m.) 


EXECUTIVE  ORDER 

Regulations  Governing  the  Entrance  or 
Foreign  and  Domestic  Aircraft  Into 
the  Canal  Zone,  and  Navigation 
Therein 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  section  14  of 
title  2  of  the  Canal  Zone  Code,  as 
amended  by  the  act  of  July  9.  1937,  50 
Stat.  486  (U.S.C.,  title  48,  sec.  1314  a), 
I  hereby  prescribe  the  following  regula- 
tions governing  the  entrance  of  foreign 
and  domestic  aircraft  int(T  the  Canal 
Zone,  and  navigation  of  such  aircraft 
within  the  Canal  Zone. 

Sec  1.  Canal  Zone  set  apart  as  mili- 
tary airspace  reservation.  The  airspace 
above  the  Canal  Zone,  including  the  ter- 
ritoiial  waters  within  the  three-mile  ma- 
rine boundary  at  each  end  of  the  Canal, 
is  hereby  set  apart  as  and  declared  to  be 
a  milit£u-y  airspace  reservation,  to  be 
known  as  the  "Canal  Zone  Military  Air- 
space Reservation." 

Sec  2.  Unlawful  navigation  of  aircraft 
in  military  airspace  reservation.  It  shall 
be  unlawful  to  navigate  any  foreign  or 
domestic  aircraft  into,  within,  or  through 
the  Canal  Zone  Military  Airspace  Reser- 
vation otherwise  than  in  conformity  with 
this  Executive  order:  Provided,  lunoever, 
that  none  of  the  provisions  of  this  order 
shall  apply  to  military,  naval,  or  other 
public  aircraft  of  the  United  States. 

Sec  3.  Authorization  for  entrance  of 
aircraft  into  the  Canal  Zone  Military 
Airspace  Reservation,  and  navigation 
therein.  Aircraft,  foreign  or  domestic, 
shall  be  navigated  into,  within,  or 
through  the  Canal  Zone  Military  Air- 
space Reservation  only  under  and  in 
compliance  with  an  authorization 
granted  after  the  efifective  date  of  this 
order  (a)  by  the  Civil  Aeronautics  Au- 
thority in  the  case  of  civil  aiicraft,  and 
(b)  by  the  Secretary  of  State  in  the  case 
of  all  other  aircraft.  Such  authoriza- 
tion shaU  be  granted  only  after  consulta- 
tion with  the  Secretary  of  War,  and  shall 
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particular  classes  of  flights  under  this 
order,  and  with  the  agreement  of  the 
Secretary  of  War.  set  forth  (a)  the  name, 
nationality,  and  address  of  the  owner  and 
of  the  pilot  of  the  aircraft,  (b)  the  make, 
model,  and  type  of  aircraft  and  infor- 
mation as  to  the  registration  thereof, 
(c)  the  registration  marks  displayed  on 
the  aircraft,  <d)  the  names  and  nation- 
alities of  all  persons  aboard  the  aircraft, 
including  passengers  and  crew,  (e)  the 
itinerary  of  the  flight,  (f )  the  purpose  of 
the  flight,  (g)  the  expected  time  of  ar- 
rival and  duration  of  the  stop  within 
the  Canal  Zone,  and  (h)  a  statement  as 
to  firearms  and  cameras,  if  any,  to  be 
carried.  In  case  any  persons  on  board 
the  aircraft,  including  passengers  and 
crew,  are  in  any  way  connected,  either 
directly  or  indirectly,  with  the  civil,  mili- 
tary, or  naval  services  of  any  foreign  na- 
tion, in  addition  to  designating  such 
persons  by  name  and  nationality,  the 
application  shall  contain  a  statement 
showing  their  connection  with  such 
service 

Sec.  4.  Aircraft  operated  by  and  trans- 
porting only  citizens  of  the  United  States 
or  its  possessions.  Aircraft  operated  by 
and  transporting  only  persons  who  are 
citizens  of  the  United  States  or  its  pos- 
sessions, for  which  authorization  ha£ 
been  granted  under  provisions  of  this 
order  to  be  navigated  into,  within,  or 
through  the  Canal  Zone  ItfiUtary  Air- 
space Reservation,  shall  oevortlieless  not 
be  so  navigated  intp.  within,  or  through 
such  reservation  unless  the  following 
conditions,  or  such  of  them  asHMu^e  not 
been  specifically  waived  in  each  case  as 
provided  in  section  6  hereof,  are  com- 
plied with: 


be  subject  to  the  further  rules  and  regu- 
lations contained  in  or  issued  under  this 
order,  as  well  as  those  applicable  gen- 
erally to  the  entrance  of  aircraft  into, 
and  their  navigation  within  or  through, 
the  Canal  25one  MiliUry  Airspace  Reser- 
vation. Application  for  such  authoriza- 
Uon  shall  be  made  (a)  to  the  CiviTAero- 
nautics  Authority  for  flights  by  domestic 
civU  aircraft,  and  (b)  to  the  Secretary  of 
State  for  flights  by  all  other  aircraft. 
All  applications  shall,  unless  otherwise 
directed  by  the  Secretary  of  State  or  the 
Civil  Aeronautics  Authority,  so  far  as 
either  has  jurisdiction  with  respect  to 


(a)  Prior  to  departure  from  the  last 
point  of  landing  before  reaching  the 
Canal  Zone,  the  person  in  responsible 
charge  of  the  aircraft  shall  notify  the 
Governor  of  The  Panama  Canal,  herein- 
after referred  to  as  the  "Governor",  pref- 
erably by  radio,  of  the  probable  time  of 
arrival  and  the  cruising  altitude  and 
speed. 

(b)  Such  aircraft  shall  enter  the 
Canal  Zoae  Military  Airspace  Reserva- 
tion via  the  prescribed  route  for  private 
aircraft,  and  shall  follow  said  route  to. 
and  land  at.  the  landing  area  designated 
by  the  Governor,  and  such  aircraft  shall 
not  pass  through  the  said  airspace  reser- 
vation without  so  landing  therein. 

(c)  Immediately  after  landing  In  the 
Canal  Zone,  the  pilot  of  the  aircraft 
shall  report  to  the  Aeronautical  Inspector 
of  The  Panama  Canal  for  instructions, 
and  shall  observe  the  instructions 
received. 

(d)  All  such  aircraft  shall  have  all 
cameras  carried  therein  sealed  before 
taking  off  from  the  last  point  of  land- 
ing prior  to  arrival  at  the  Canal  Zone 
Military  Airspace  Reservation,  and  all 
such  cameras  must  remain  under  seal 
while  within  the  said  reservation. 


(e)  Without  the  authorization  of  the 
Governor,  no  arms,  ammunitions,  or  ex- 
plosives, except  small  arms,  shall  be  car- 
ried aboard  such  aircraft. 

(f)  While  within  the  Canal  Zone 
Military  Airspace  Reservation,  all  air- 
craft shall  be  navigated  in  conformity 
with  ifistructions  or  authorization  of  the 
Governor. 

Sec.  5.  Aircraft  operated  by  or  trans- 
porting persons  who  are  not  citizens  of 
the  United  States  or  of  its  possessions. 
Aircraft  operated  by  or  transporting  per- 
sons who  are  not  citizens  of  the  United 
States  or  its  possessions,  for  which  au- 
thorizatiMi  has  been  granted  under  pro- 
visions of  this  order  to  be  navigated 
into,  within,  or  through  the  Canal  Zone 
Military  Airspace  Reservation,  shall 
nevertheless  not  be  so  navigated  into. 
within,  or  through  said  reservation  un- 
less the  following  conditions,  or  such  of 
them  as  have  not  been  specifically  waived 
in  each  case  as  provided  in  section  6 
hereof,  are  complied  with  for  each  flight 
of  such  aircraft: 

(a)  The  term  "flight"  as  used  herein 
shall  signify  one  or  a  number  of  air- 
craft under  the  command  of  or  in  re- 
sponsible charge  of  a  single  person. 

(b)  Not  over  twelve  aircraft  shall  be 
included  in  one  flight. 

(c)  Prior  to  departure  from  the  la<t 
point  of  landing  before  reaching  tt 
Canal  Zone,  the  commander  or  the  r    - 
son  in  responsible  charge  of  the  ti 
shall  notify  the  Governor,  preferabls 
radio,  of  the  probable  time  of  arrival . 
the  cruising  altitude  and  speed. 

(d)  The  flight  shall  approach  the 
Canal  Zone  following  commercial  air 
lanes  to  a  rendezvous  point,  outside  of 
the  Canal  Zone,  designated  by  the  Gov- 
ernor and  announced  by  him  to  the 
Secretary  of  State  or  the  Civil  Aero- 
nautics Authority. 

(e)  On  approaching  the  Canal  Zone, 
the  flight  shall  be  met  at  the  rendezvous 
by  an  official  escort  of  aircraft  from  the 
Canal  Zone  and  shall  be  escorted  from 
the  rendezvous  point  via  a  route  pre- 
scribed by  the  escorting  aircraft  to  a 
landing  area  in  the  Canal  Zone.  All  such 
aircraft  entering  the  Canal  Zone  Mili- 
tary Airspace  Reservation  shall  land  in 
the  Canal  Zone  at  the  landing  area  des- 
ignated by  the  Govemw,  and  no  aircraft 
shall  pass  through  the  said  airspace  res- 
ervation without  so  landing  therein. 

(f)  Immediately  after  landing  in  the 
Canal  Zone,  the  commander  or  the  per- 
son in  responsible  charge  of  the  flight 
shall  report  to  the  Aeronautical  Inspector 
of  The  Panama  Canat  for  instructions, 
and  shall  observe  the  instructions  re- 
ceived. 

(g)  A  similar  procedure  with  escort 
shall  be  required  in  leaving  the  Canal 
Zone. 

(h)  Without  the  authorization  of  the 
Governor,  no  arms,  ammunition,  or  ex- 
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plosives,  except  small  arms,  shall  be  car- 
ried aboard  such  aircraft. 

(i)  All  such  aircraft  shall  have  all 
cameras  carried  therein  sealed  before 
taking  off  from  the  last  point  of  landing 
prior  to  arrival  at  the  Canal  Zone  Mili- 
tary Airspace  Reservation,  and  all  such 
cameras  must  remain  under  seal  while 
within  the  said  reservation. 

(j)  While  within  the  Canal  Zone  Mili- 
tary Airspace  Reservation,  all  aircraft 
shall  be  navigated  In  conformity  with 
instructions  or  authorization  of  the 
Governor. 

Sec.  6.  Waiver  of  application  of  cer- 
tain sections  of  order.  The  Secretary  of 
State  or  the  Civil  Aeronautics  Authority, 
so  far  as  either  has  jurisdiction  with  re- 
spect to  particular  classes  of  flights  under 
this  order,  and  with  the  agreement  of  the 
Secretary  of  War.  may  waive  the  appli- 
cation of  all  or  any  part  of  the  provisions 
of  sections  2,  3,  and  4  of  this  order. 

Sec  7.  Authority  of  Governor  to  ad- 
minister order  and  make  detailed  regu- 
lations. Except  as  otherwise  specifically 
provided  herein,  the  provisions  of  this 
order  shall  be  administered  and  enforced 
by  the  Governor,  and  the  Governor  is 
liereby  authorized  to  make  such  detailed 
regulations  as  may  be  necessary  to  carry 
into  effect  the  provisions  of  this  order. 

Sec.  8.  Punishment  for  violations. 
Any  person  who  shall  violate  any  of  the 
provisions  of  this  order  shall  be  punish-  | 
able,  as  provided  in  section  14  of  title 
2  of  the  Canal  Zone  Code,  supro.  by  a 
fine  of  not  more  than  $500.  or  by  im- 
prisonment In  Jail  for  not  more  than 
one  year,  or  by  both. 

Sec  9.  Order  subject  to  prior  order  and 
proclamation:  revocation  of  prior  orders 
and  regulations.  The  provisions  of  this 
order  shall  be  administered  subject  to 
the  provisions  of  Executive  Order  No. 
8232  of  September  5, 1939,'  entitled  "Con- 
trol of  The  Panama  Canal  and  the  Canal 
Zone",  and  the  provisions  of  Proclama- 
tion No.  2350  of  September  5,  1939,'  en- 
titled "Prescribing  RegxUations  Concern- 
ing Neutrality  in  the  Canal  Zone." 
Executive  Order  No.  4971  of  September 
28,  1928,  designating  the  Secretary  of 
fctate  to  receive  and  pass  upon  all  appli- 
cations for  the  privilege  of  operating 
commercial  aircraft  between  the  Canal 
Zone  and  foreign  countries,  is  hereby  re- 
voked: and  all  other  Executive  orders 
fnd  all  regulations  of  the  Secretary  of 
State  are  hereby  revoked  in  so  far  as  and 
to  the  extent  that  they  are  in  conflict 
with  this  order. 

Sec  10.  Effective  date.  This  order 
sliall  take  effect  ninety  days  after  the 
date  hereof. 

Franklin  D  Roosevelt 
The  White  House; 

September  12. 1939. 

(No.  8251] 

(F    R.   Doc.   39-3347:    Piled.    September    12 
1930;  2:58  p.  m.] 
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TITLE  7— AGRICULTURE 

DIVISION  OF  MARKETING   AND 
MARKETINO  AGREEMENTS 

(Order  No.   27,  Amendment   1| 

Chaptek  IX — ^Marketing  Orders 

Part  927 — Ab«ndment  No.  1  to  Order 
Recttlating  the  Handlinc  of  Milk  in 
the  New  York  Metropolitan  Market- 
ing Area* 

Contents 
Sec. 

927.0     Findings. 
827.4     Minimum  prices. 
927.10  Effective  time. 

Whereas,  the  Secretary  of  Agriculture 
of  the  United  States  of  America,  pur- 
suant to  the  powers  conferred  upon  the 
Secretary  by  Public  Act  No.  10,  73d  Con- 
gress, as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  issued,  on  August 
5,  1938,  and,  on  August  26,  1938.  made 
effective  as  of  September  1,  1938,  Order 
No.  27 '  regulating  the  handling  of  milk 
in  the  New  York  metropolitan  marketing 
area;  and 

Whereas,  the  Secretary,  having  reason 
to  believe  that  an  amendment  to  said 
order  would  tend  to  effectuate  the  de- 
clared policy  of  the  act.  gave,  on  the 
nth  day  of  August  1939,  notice  of  a 
hearing  ^^  which  was  held  on  August  24 
at  Syracuse,  New  York,  and  on  August 
25  at  New  York  City,  New  York.  and.  at 
said  times  and  places,  conducted  a  pub- 
lic hearing  at  which  all  interested  parties 
were  afforded  an  opportunity  to  be  heard 
on  a  proposed  amendment  to  said  order; 
and 

Whereas,  the  Secretary  of  Agriculture 
finds  (Sec.  927.0) .  upon  the  evidence  in- 
troduced at  said  hearing  on  such  pro- 
posed amendment,  said  findings  being  in 
addition  to  the  findings  made  upon  the 
evidence  introduced  at  the  hearing  on 
said  order  and  to  the  other  findings  made 
prior  to  or  at  the  time  of  the  original 
issuance  of  said  order  (which  findings 
are  hereby  ratified  and  afiarmed,  save 
only  as  such  findings  are  in  conflict  with 
findings  hereinafter  set  forth) : 

1.  That  the  severe  drouth  affecting  a 
large  part  of  the  New  York  milkshed 
makes  necessary  the  adjustments  in  the 
class  prices  for  the  period  set  forth  in 
this  amendment;  that  prices  calculated 
to  give  milk  produced  for  sale  in  the 
marketing  area  a  purchasing  power 
equivalent  to  the  purchasing  power  of 
such  milk,  as  determined  pursuant  to 
section  2  and  section  8e  of  the  act,  are 
not  reasonable  in  view  of  the  available 


•Amendment  to  section  927.0.  section 
927.4.  and  section  927.10  Issued  under  the 
authority  contained  in  48  Stat.  31  (1933) 
7  UJ3.C.  I  601  et  seq.  (1934):  49  Stat.  750 
(1935);  50  Stat.  246  (1937),  7  VB.C.  i  601 
et  seq.  (Supp.  IV  1938). 

'  3  F.R.  1945  DI. 

»  4  FR.  3673  DI. 


supplies  of  feeds,  the  price  of  feeds,  and 
other  economic  conditions  which  affect 
the  supply  of  and  demand  for  such  milk 
and  that  the  minimum  prices  set  forth 
in  this  amendment  to  said  order  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and  that  the  fixing  of 
such  prices  does  not  have  for  its  pur- 
pose the  maintenance  of  prices  to  pro- 
ducers above  the  levels  which  are  de- 
clared in  the  act  to  be  the  policy  of 
Congress  to  establish; 

2.  That  the  order,  as  amended,  reg- 
ulates the  handling  of  milk  in  the  same 
manner  as  a  marketing  agreement  upon 
which  a  hearing  has  been  held;  and 

3.  That  the  issuance  of  this  amend- 
ment to  the  order,  and  all  of  the  terms 
and  conditions  of  the  order,  as  amended, 
will  tend  to  effectuate  the  declared 
policy  of  the  act: 

Now.  therefore,  the  Secretary  of  Agri- 
culture, pursuant  to  the  powers  con- 
ferred upon  him  by  Public  Act  No.  10. 
73d  Congress,  as  amended  and  as  re- 
enacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
hereby  orders  that  the  order  regulating 
the  handling  of  milk  in  the  New  York 
metropolitan  marketing  area  be  and  it 
is  hereby  amended  as  follows: 

A.  Amend  paragraph  1  of  section  1 
of  article  IV  (Sec.  927.4  (a)  (D)  by 
changing  the  period  after  the  word 
"market"  to  a  semicolon  and  adding  the 
following: 

"provided,  that  for  any  month  prior  to 
May  1.  1940.  the  price  in  effect  for  Class 
I  milk  shall  be  not  less  than  $2.82  per 
hundredweight,  and,  provided  further, 
that  for  Class  I  milk  sold  by  a  handler 
in  the  marketing  area  under  a  program 
approved  by  the  Secretary  and  upon 
which  payment  is  made  out  of  Federal 
funds,  the  price  shall  be  57  cents  per 
hundredweight  le^  than  would  other- 
wise be  in  effect  pursuant  to  this  para- 
graph." 

B.  Amend  paragiaph  2  of  section  1 
of  article  IV  (Sec.  927.4  (a)  (2))  by 
changing  the  period  after  the  word 
"market"  to  a  semicolon  and  adding  the 
following: 

"provided,  that  for  any  month  prior  to 
May  1.  1940,  the  price  in  effect  for  Class 
II- A  milk  shall  not  be  less  than  $1.90 
per  himdredweight." 

C.  Amend  paragraph  3  of  section  1 
of  article  IV  (Sec.  927.4  (a)  <3))  by 
changing  the  period  after  the  word 
"price"  to  a  semicolon  and  adding  the 
following : 

"provided,  that  for  any  month  prior  to 
May  1,  1940,  the  Class  H-B  price  shall 
be  40  cents  higher  than  the  Class  lU-A 
price." 

D.  Amend  paragraph  5  of  section  1  of 
article  IV  (Sec.  927.4  (a)  (5) )  by  chang- 
ing the  period  after  the  word  "price"  to 
a  semicolon  and  adding  the  following: 
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"provided,  that  for  any  month  prior  to 
May  1.  1940.  the  Class  m-B  price  shall 
be  50  cents  higher  than  the  Class  IV-A 
price." 

E.  Delete  section  1  of  article  X  (sec. 
927.10  (a)). 

In  witness  whereof.  I.  H.  A.  Wallace. 
Secretary  of  Agriculture  of  the  United 
States,  have  executed,  in  duplicate,  and 
issued  this  order,  to  become  effective  at 
such  time  as  I  may  subsequently  declare, 
and  caused  the  official  seal  of  the  De- 
partment of  Agriculture  to  be  afBxed  in 
the  city  of  Washington.  District  of  Co- 
lumbia, this  12th  day  of  September  1939. 
[SXALl  H.  A.  Wallaci. 

Secretary  of  AffricuUure. 

IF    B.   Doc.   39-3355;    Filed.   September    13. 
1939:  12:10  p.  m.| 


a  Proclamation  of  the  President  that  a 
state  of  war  exists  between  foreign  na- 
tions, no  vessel  shall  be  cleared  for  a 
foreign  port  until  all  shipper's  export 
declarations  covering  cargo  laden  there- 
on have  been  fUed  with  the  collector." 

This  amendment  shall  become  effec- 
tive October  1,  1939. 

[Section  4200  of  the  Revised  Statutes, 
as  amended  by  the  Act  of  June  16,  1938. 
and  Public  Resolution  130.  approved 
June  29.  1938  (46  UB.C.  92);  Act  of 
April  29.  1902.  as  amended  by  the  Act 
of  May  17.  1932  (46  U.S.C.  95). 1 

[SKALl  J.  M.  JOHMSOM. 

Acting  Secretary  of  Commerce. 

SKPmora  12.  1939. 

IF.    R.   Doc.   »9-334«:    FUed.   September    H 
1939:    1:41   p.   m.| 


TITLE  24— HOUSING  CREDIT 
FEDERAL  HOME  LOAN  BANK  BOARD 

AMKiroMKXT    TO    RUUS    AMD    RBCULATIOHIS 

roa   THE   Federal   Home   Loam   Bamk 
System 

REQimUMC  THE   MOMFT  FIUMC  OF   AKlfUAl 
REPORTS    BY    MEMBER    IHSTITUTIOMS 

Be  it  resolved.  That  Section  34  of  the 
Rules  and  Regulations  for  the  Federal 
Home  Loan  Bank  System  is  amended, 
effective  September  13,  1939,  to  read  as 
follows: 

"3.4  Reverts.  Each  member  shall 
make  an  annual  report  of  its  affairs  as 
of  the  end  of  its  fiscal  year  upon  forms 
prescribed  by  the  Board.  Two  copies  of 
such  anhual  report  shall  be  forwarded 
within  30  days  after  the  end  of  such 
fiscal  year  to  the  member's  Bank,  one 
copy  of  which  shall  thereupon  be  trans- 
mitted by  the  Bank  to  the  Governor  of 
the  Federal  Home  Loan  Bank  System." 

(Sec.  17  of  F.Hli3.A..  47  Stat.  736; 
12  use.  1437) 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  September  12,  1939. 
[seal!  H.  Caot^eh, 

Assistant  Secretary. 

IF    R.   Doc.   39-3349;    FUed.   September    13. 
1939:  10:17  a.  m.| 


TITLE  46— SHIPPING 

BUREAU    OF    MARINE    INSPECTION 

AND  NAVIGA'nON 
Subchapter   A — Docttmektatioh,   Emtry 
AND  Clearance  or  Vessels 
5.60  Is  amended  to  read  as  follows: 
"Any  vessel  taking  on  cargo  for  a  for- 
eign port,  or  a  port  in  non-contiguous 
territory,  and  all  shippers'  export  dec- 
larations covering  cargo  laden  on  board 
Jiave  not  been  filed,  may.  by  application 
to  the  collector  of  customs  on  Commerce 
Fbrm   1378B  and  the  execution  of  the 
bond  thereon,  with  security  approved  by 
the  collector  of  customs  as  provided  in 
Section    4200.    R.    8.    as    amended,    be 
granted      clearance;      Provided,     how- 
ever. That  during  any  period  covered  by 


TITLE  47— TELECOMMUNICA'nON 

FEDERAL  CXJMMUNICATIONS 
COMMISSION 

Part    3. — Rvlbs    Govermxmo    Standard 
Broadcast  Stations 

The  Commission  on  September  12, 
1939,  amended  SecUon  3.90  (a)  (2)'  of 
the  Rules  Ooveming  Standard  Broad- 
cast Stations,  to  become  effective  Imme- 
diately, by  deleting  the  words  "together 
with  the  name  or  title  of  each"  and 
adding  the  words  "of  the  c(»niHete  pro- 
gram" so  that  the  rule  wlU  read: 

(2)  An  entry  briefly  describing  each 
program  teoadcast.  such  as  "music." 
"drama."  "speech,"  etc..  together  with 
the  name  or  title  thereof,  and  the  spon- 
sor's name  with  the  time  of  the  begin- 
ning and  ending  of  the  complete  pro- 
gram. If  a  mechanical  record  is  used 
the  entry  shall  show  the  exact  nature 
thereof  such  as  "record."  "transcripUon." 
etc..  and  the  time  it  is  announced  as  a 
mechanical  record.  If  a  speech  is  made 
by  a  poUtlcal  candidate,  the  name  and 
poUtical  afUiations  of  such  speaker  shall 
be  entered. 

(Sec.  4  (i),  48  SUt.  1066;  47  U.S.C. 
154  (i))-(Sec.  303  (J),  48  Stat.  1082;  47 
U5.C.  303  (J)). 

By  the  Commission. 

[SEAL]  T.  J.  SLOWIE. 

Secretary. 

IF    B.   Doc.   39-3358;    FUed.   September   13, 
1939;  12:39  p.  m.| 


Part  8 — Rttles  Governing  Ship  Service 

The  Commission  on  September  12. 
1939.  amended  Section  8.143 '  of  Part  8. 
Rules  Governing  Ship  Service,  effective 
October  1,  1939.  by  the  deletion  of  that 
portion  of  the  section  designated  as  para- 
graph (c)  and  the  substitution  therefor 
of  the  following: 

(c)  A  radiotelegraph  transmitter,  in- 
stalled on  board  a  subject  vessel  prior  to 
July  26,  1939,  which  complies  with  each 
specific  requirement  for  a  main  trans- 
mitter contained  in  Section  8.143  hereof 
except  "power  required  to  be  developed" 
but  which  meets  the  "power  required  to 
be  developed"  provisions  contained  in 
Section  8.144  hereof,  is  approved  as  a 
temporary  main  transmitter  for  use  in 
compliance  with  Section  354  (c)  and  354 
(d)  of  the  Communications  Act  until  not 
later  than  January  1. 1940. 

(d)  An  electron-tube  transmitter  in- 
stalled on  board  a  subject  vessel  and  the 
use  and  operation  thereof  authorized  by 
the  radio  station  license  of  that  ve&stl 
prior  to  JUly  26.  1939.  which  will  comply 
with  each  requirement  for  a  main  tran^i- 
mitter  contained  in  Section  8.143  hereof, 
except  the  "power  required  to  be  de- 
veloped", will  be  approved  as  meeting 
the  requirements  of  Section  354  (p)  and 
354  (d)  of  the  Communications  Act.  pro- 
vided  it  is  further  demonstrated,  prici     ' 
January  1.  1940,  and  at  any  time  thei 
after  as  may  be  deemed  necessary  by  t  he 
Commission,  to  the  satisfaction  of    ne 
Commission    that,    when   normally 
stalled  and  operated  on  board  a  parti :» 
lar  vessel  in  connection  with  the  per- 
manent   transmitting    antenna    of    the 
same  vessel,  the  Involved  transmitter  will 
produce  at  least  the  following  prescribed 
field  intensijties  at  a  distance  of  one  nau- 
tical mile  over  a  path  lying  wholly  over 
sea  water,  using  the  prescribed  operating 
radio  frequencies  and  type  A-2  emission. 


Part  3 — Rm.Es  Governing  Standard 
Broadcast  Stations 

Correction 

Change  headnote  in  Section  3.93'  to 
read  "Mechanical  records."  instead  of 
"Mechanical  reproductions." 

By  the  Commission. 

I  SEAL  1  T.  J.  Slowie. 

Secretary. 

IF.   R.   Doc.   39-3359;    FUed.   September    13. 
1939;  12:39  p.  m.) 


Operating  Radio  Frequency  and  Field 
Intensity 

(fcc)  MiUivolta  per  meter 

500  «  At  mat  200 

375  • -  At   lewt   10  0 

>  The  CommlHlon,  in  each  baae  and  upon 
proper  application,  may  authorize  a  dif- 
ferent frequency  as  cloae  to  these  frequencies 
as  poMlble.  to  be  used  for  purposes  of  this 
demonstration.  In  order  to  minimize  Inter- 
ference. In  such  instances,  the  field  Inten- 
slUcs  required  to  be  produced  may  be  changed 
In  appropriate  proportion  to  the  frequency 
to  be  vised,  in  aCtordance  with  the  best 
aTsUable  engineering  data.  (Sec.  354.  60 
SUt.  193:  47  U.S.C.  354). 

(Sec.  4  Ci),  48  SUt.  1066;  47  U5.C. 
154  (I) )  (Sec.  354,  50  Stat.  193;  47  USC 
354).^ 

By  the  Commission. 

[SEAL]  T.  J.  Slowie. 

Secretary. 

IF.   R.   Doc.   39-3360;    Piled.   September    13. 
1939;  12:40  p.  m.] 


>  4  FJl.  2721  DI. 
'  4  FA.  2721  DI. 


TITLE  49-TRANSPORTATION  AND   I 
RAILROADS 

INTERSTATE  COMMERCE 
COMMISSION 


a 

FEDERAL  REGISTER,  Thur»day.  September  U.  I9S9 


Railway  Statistics  op  Less-Than-Car- 

lOAD   FfcEICHT    TrAPPIC    AND    FORWARDER 

Carload  FUeicht  Trappic 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  1.  held  at 
Its  office  in  Washington.  D.  C,  on  the 
12th  day  of  September,  A.  D.  1939. 

The  subject  of  railway  statistics  of 
less-than-carload  freight  traffic  and  for- 
warder carload  freight  traffic  being  under 
consideration: 

It  is  ordered.  That  each  Class  I  steam 
railway  shall  file  a  statement  of  the  vol- 
ume of  1.  c.  1.  freight  traffic  and  the 
freight  forwarder  carload  traffic  handled 
by  It  during  the  period  October  1st  to 
7th.  inclusive,  of  the  year  1939  in  ac- 
cordance with  the  special  report  form 
which  Is  hereby  approved  and  made  a 
part  of  this  order.' 

It  is  further  ordered.  That  this  report 
shall  be  filed  in  duplicate  in  the  Bureau 
of  Statistics.  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  on  or  before 
October  25,  1939. 
By  the  Commission,  Division  1. 
ISEAL]  w.  P.  Bartel. 

Secretary. 

iF.   R.   Doc.   3^50:    Filed.   September   13. 
1939;   10:32  a.  m.) 


the  Board  of  Managers'  Room  of  the 
New  York  Cotton  Exchange,  60  Beaver 
Street,  New  York,  New  York,  and  at  10 
o  clock  a.  m.  on  October  16,  1939.  in  the 
Board  of  Directors'  Room  of  the  New 
Orleans  Cotton  Exchange,  801  Gravier 
Street.  New  Orleans.  Louisiana,  for  the 
presentation  of  evidence  as  to  (1)  what 
maximum  limit  should  be  fixed  for  the 
amount  of  cotton  which  any  person  di- 
rectly or  indirectly  may  buy  or  sell   or 
agree  to  buy  or  sell,  under  contracts  of 
sale  for  future  deUvery  on  or  subject  to 
the  rules  of  any  contract  market,  on  any 
one  business  day,  and  (2)   what  maxi- 
mum limit  should  be  fixed  for  the  net 
long  or  net  short  position  in  cotton  which 
may  be  held  or  taken  by  any  person  as 
a  result  of  contracts  for  future  delivery 
on  or  subject  to  the  rules  of  any  con- 
tract mailcet. 

Neither  of   the   aforesaid   limits   wiU 
apply  to  transactions  which  are  shown 
to  be  bona  fide  hedging  transacUons  as 
defined  in  section  4a  of  the  Commodity 
Exchange  Act.  7  UJS.C,  Supp.  IV,  sec.  6a 
Done  at  Washington,  D.  C,  this  13th 
day  of  September  1939. 
Commodity  Exchange  Commission. 
[SEAL!  H.  A.  Wallace, 

Secretary  of  Agriculture. 
Edward   J.   Noble. 
Acting  Secretary  of  Commerce. 

F^ANK    MiTRPHY. 

Attorney  General. 
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NAME  AND  ADDRESS  OF  FIRM— COnUnUCd 

Number  of 
learners 
Cambridge  Hosiery  MlUs.  Inc..  135  High 

Street.  Cambridge,  Maryland_  4r 

Georgia  Hosiery  MiUs,  Blakely.  Gteorgii"     To 

^et?Taro^?„ir^  ^'"p-^  ^°--^'  ! 

Jonelle  Mill.  Portland.  "p^iiix^I^ni;'" "      J 
Laughim  F   P.  Hosiery  MUls.  Inc..  ^^Z      " 
dleman.   North   Carolina  . 

1^^  Knitting  MUls.  Incoriig'rk'tidris 
?e°te°  •    ^"^nce.    Massachu- 

MUne  ii(^ieiiMii''8(^uthBi^'ki^t'      * 
Cleveland,  Tennessee  o^reei. 

Penderlea  Manufacturing  Co.   inc^wiu 
^  lard.  North  Carolina.  '  ^"      .- 

Bed  Hou^  Manufacturing"  Co'.:  toe..' ited 
Slrvnnf  w*"^-  Eleanor.  North  Cartitaa:     47 
hll^^  Maxiufacturing  Co..  Inc.  Sco^ 
boro.  Alabama  -^ww* 

Wyatt  flitting  cimp^i.'oiiMlbiiTo'Av'. 
enue.  Sanford.  North  Carolina!..!..!.     28 


Notices 


DEPARTMENT  OF  AGRICULTURE. 
Commodity  Exchange  Commission. 

LnOTATIOM    ON    BtrriNG    OR    Sellwo 
OP  Cotton 

NOTICE   OP   HEARING 

To  all  Contract  Markets.  Futures  Com- 
mission Merchants,  and  Parties 
Interested: 

Whereas,  section  4a  of  the  Commodity 
Exchange  Act,  7  U.S.C.,  Supp    iv    sec 
6a.  directs  that,  for  the  purpose  of  di- 
minishing, eliminating,  or  prevenUng  ex- 
cesiiive  speculation  causing  sudden    un- 
reasonable,     or      unwarranted      price 
Changes  in  any  commodity  named  in  the 
Act.  the  Commodity  Exchange  Commis- 
sion shaU,  from  time  to  time  and  after 
flue  notice  and  opportunity  for  hear- 
ing, proclaim  and  fix  such  limits  on  the 
amount  of  trading  under  contracts  of 
sale  of  such  commodity  for  future  de- 
Uvery on  or  subject  to  the  rules  of  any 
^ntract  market  which  may  be  done^ 
any  person  as  said  Commission  finds  is 
necessary  for  such  purpose- 

th!t°^v"^*'^°''*^'  "°"<'^  »s  »»ereby  given 

hat  a  hearing  will  be  held  begin^  a° 

10  0  clock  a.  m.  on  October  9.  1939.  in 


IF.   Rl>x.^39^356:^™e,^3eptemberl3. 


'  4  F  Jt.  3404  DI. 


tcu^  fj  "";*  "^  l^*"  '^^^'"^  document; 
requests  for  copies  ahould  be  addressed  tii 
^  Interstate  Commerce  CommtMloT^ 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  op  Issuance  op  Special  Certifi- 
cates POR  the  Employment  op  Learn- 
ers in  the  Hosiery  Industry 

Notice  Is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Hosiery  Industry  at  hourly 
wages  lower  than  the  minimum  wage 
apgicable  under  Section  6  of  the  Pair 
Labor  Standards  Act  of  1938   (Hosiery 

i^fff  S?^^^  ^^  ^"«*  ^  ^«  employers 
listed  below  effective  September  18.  1939 
to  May  18.  1940,  subject  to  the  follow- 
ing terms: 

occupations  and  wage  rates 

The  employment  of  learners  in  the 

H(»iery  tadustry  under  these  Certificates 

u  limited  to  the  foUowing  occupations. 

Jearnmg    periods,    and   minimum    wage 

IHere  follows,  in  the  original  docu- 
ment, a  table  identical  with  that  appear- 
ing on  Page  3827  of  the  "Federal  Reg- 
ister    for  Thursday.  September  7.  1939.J 

NAME  AND  ADDRESS  OP  FIRM 


These  Special  Certificates  are  issued 
f  ,P^^.""^er  Section  14  of  the  said 
Act^  ^tion  522.5  (b)  of  Regulations 
f^^  .  •  ^  a°»ended.'  For  fifteen  days 
f oUowing  the  publication  of  this  noUce 
the  Administrator  will  receive  detailed 
written  objections  to  any  of  these  Sne- 
cial  Certificates  and  requests  for  hearing 

sldei^tion  of  such  objections  as  pro- 
vided foj  in  said  Section  522.5  (b)  such 
special  certificates,  or  any  of  U  em.  may 
^  canceled  as  of  the  date  of  the^  is! 

S^ft?,'*  "^  "^  ""^'^  relmbur^. 
ment  of  all  persons  employed  under  such 

^^li!^  ^\  difference  between  the  ap- 
plicable  statutory  minimum  wage  and 
any  lesser  wage  paid  such  per^^ 

Signed  at  Washington,  D.  C,  thl^  lath 
day  of  September  1939. 

Merle  D.  Vincent, 
Chief  of  Hearings  and 
Exemptions  Section 


Number  of 
_  learners 

emil       "'"'■   '"'■■  ^"7«ne.  vir- 


CIVIL  AERONAUTICS  ALTHORITY. 

[Docket  No.  59~40l(E)-l) 

^''t^%t^"a  "  °'  ""  Application  op 
r«;^       AvuTioN  Corporation  for  a 

CBRTmCATE     OP     PUBLIC     CONVENIENCE 

AND  Necessity  under  Section  401(e) 
OP  the  Civil  Aeronautics  Act  op  1938. 
notice  op  postponement  op  hearing 
Public  hearing  in  the  above-entitled 

14,  1939    is  hereby  postponed  to  Septem- 
ber 21.  1939,  10  o'clock  a.  m.  (Extern 
Standard  Time)    in  Room  2062  ^o^ 
merce  Building.  Washington  DC 
12!^9^?.  ^^^^^^^^^  D.  C.;  September 


[seal] 


Robert  J.  Bartoo. 
Examiner. 


'  4  Fit.  2088  DI. 
UFJR.3619DL 
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FEDERAL  REGISTER,  Thunday,  September  14,  1939 


FEDERAL  REGISTER,  Thursday,  September  14,  1939 


3905 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America,— Before  the 
Securities  and  Exchange  Commission 

At  a  re«vaar  session  of  the  SecurtUes 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  9th  day  of  September.  A,  D.  1939. 

[PUe  No.  45-1821 

In  TH«  BffATTra  or  Columbia  CotPoaATioH 
OMn  an^Tivi  to  «mcnvn«ss  or 

OSCLAKATION 

Columbia  Corporation,  a  subsidiary 
company  of  Columbia  Gas  li  Electric  Cor- 
poration, a  registered  holding  company, 
having  filed  a  declaration  pursuant  to 
SecUon  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  regarding  the  re- 
duction of  its  capital  stock,  represented 
by  115.000  shares  of  common  stock  with- 
out par  value,  from  $5,750,000  to 
$3,450,000: 

/(  is  ordered.  That  said  declaration  be 
and  become  effective  forthwith  subject, 
however,  to  the  following  terms  and  con- 
ditions: 


United  States  of  America— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofBce  in  the  City  of  Washington.  D.  C, 
on  the  11th  day  of  September  1939. 

In  thk  Matter  or  Jotjaw  H.  Bachkach. 
30  Bhoao  Srtxxt.  Nxw  York.  New 
York 

ORDER  rOR  PROCEEDWCS  AND  NOTICE  OT 
BEARING  ON  THE  QtrESTION  OF  REVOCA- 
TION   OR     SUSPENSION    OF    REGISTRATION 

The  Commission  having  reasonable 
grounds  to  believe  that  Julian  H.  Bach- 
rach.  a  sole  proprietorship  registered 
as  a  broker  under  Section  15  (b)  of  the 
Securities  Exchange  Act  of  1934.  herein- 
after referred  to  as  the  registrant,  has 
willfully  violated  Rule  X-15B-2  adopted 
by  the  Commission  pursuant  to  Sections 
15  <b).  17  (a)  and  23  (a)  of  the  said 
Act  by  reason  of  the  registrant  having 
willfully  failed  to  report  and  correct  the 
inaccuracy  of  the  information  fur- 
nished: 


1.  That  all  corporate  action  and  all 
matters  connected  therewith  or  related 
thereto  shall  be  performed  in  all  respects 
as  set  forth  in.  and  for  the  purposes  rei>- 
resented  by.  the  declaration  as  amended; 

2.  That  no  charges,  except  those  pres- 
ently proposed,  shall  be  made  to  Special 
Capital  Surplus  or  to  Reserve  for  In- 
vestments unless   (a)    such  charge  has 
previously  been  authorized  by  aupropri- 
ate  resolution  of   declarant's  board  of 
directors,  and   <b)    subsequtot   to  such 
resolution    of    the    board    of    directors, 
thirty  days'  prior  notice  of  the  making 
of  such  charge  be  given  to  this  Com- 
mission.   The  Commission  reserves  ju- 
risdiction, on  receipt  of  such  notice,  in 
and  as  part  of  the  proceedings  herein, 
after   notice   given   within   such   thirty 
days  and  opportunity  for  hearing,  to  dis- 
approve such  charge  on  the  basis  of  the 
record  herein  and  any   additional  evi- 
dence that  may  be  adduced  by  any  in- 
ter^ted  party;   and  in  the  event  that 
the  Commission  shall  notify  declarant  to 
show  cause  why  such  charge  should  not 
be  disapproved,  the  charge  in  question 
shall  not  be  made  until  expressly  au- 
thorized by  order  of  this  Commission; 

3.  That  with  respect  to  any  part  of 
Special  Capital  Surplus  or  Reserve  for 
Investments  which  is  not  used  for  the 
purpose  outlined  by  the  declarant  Juris- 
diction is  reserved  by  this  Commission, 
In  and  as  part  of  the  proceedings  herein, 
with  respect  to^e*  ultimate  disposition 
of  such  balance. 

By  the  Commission. 

[8BU.1  Prancts  p.  Brassor, 

Secretary. 

IF    B.   Doc.   3»-3351;    Piled.   September    13. 
1939:   11:25  a.  m.) 


(a)  Under  Item  2  of  the  application 
for  registration  by  means  of  a  supple- 
mental report  on  Form  6-M.  disclosing 
the  removal  of  registrant's  offices  from 
30  Broad  Street.  New  York,  New  York, 
the  address  given  under  that  item  of 
the  application  for  registration;  and 

(b)  Under  Item  7  of  the  application 
for  registration,  by  means  of  a  supple- 
mental report  on  Form  6-M.  disclosing 
the  removal  of  the  sole  proprietor  of 
registrant  from  residence  at  120  East 
39th  Street.  New  York.  New  York,  the 
address  given  under  that  item  of  the 
application  for  registration;  and 

(c)  Under  Items  15  (a)  and  15  (b)  of 
the  application  for  registration,  by  means 
of  a  supplemental  report  on  Form  ft-M, 
disclosing  the  fact  that  registrant  was 
suspended  from  membership  in  the  New 
York  Curb  Exchange  on  February  18. 
1939;  and 


120  Broadway.  New  York,  New  York,  and 
that  the  said  hearing  be  conUnued  at 
such  other  time  or  place  as  the  Com- 
mission or  the  olBcer  conducting  such 
hearing  may  determine;   that  for  tho 
purpose    of    said    heartog    Adrian    C. 
Humphreys  be  and  he  Is  hereby  desiR 
nated  as  the  ofBcer  of  the  Commission 
to   administer   oaths   and   affirmations. 
subpoena   witnesses    and    compel    their 
attendance,  take  evidence,  require  tlio 
production    of    books,    papers,    corre- 
spondence, memoranda,  and  any  and  all 
other  records  deemed  relevant  or  ma- 
terial to  the  matters  In  Issue  at  such 
hearing,  and  to  perform  all  other  dutii  .^ 
in  connection  therewith  as  authorized 
by  law. 

It  is  further  ordered.  That  this  ord*  r 
and  notice  be  serted  on  the  said  reg- 
istrant, personally  or  by  registered  mail, 
not  less  than  seven  (7)  days  prior  to  the 
time  of  the  hearing,  or  in  the  event  of 
failure  to  serve  registrant  personally  oi* 
by  registered  mall  that  this  order  and 
notice  be  published  in  the  Federal  Reg- 
ister in  the  manner  prescribed  by  tlie 
Federal  Register  Act. 

Upon  the  completion  of  the  taking  of 
testimony  in  this  matter,  the  officer  con- 
ducting said  hearing  Is  directed  to  con- 
clude said  hearing,  make  his  report  to 
the  Commission  and  transmit  same  wi:h 
a  record  of  this  hearing  to  the  Com- 
mission. 
By  the  Conunisslon. 


(seal! 


Francis  P.  Brassor. 

Secretary. 


IP.    R.    Doc.    39-3354:    Piled    September    13, 
1039:   11:25  a.  m.] 


The  Commission  further  having  rea- 
sonable grounds  to  believe  that  it  is 
necessary  and  appropriate  in  the  public 
interest  and  for  the  protection  of  in- 
vestors to  revoke  registration  and  to 
suspend  registration  pending  final  deter- 
mination whether  registration  shall  be 
revoked:  ancj 

The  Commission  being  of  the  opinion 
that  it  is  necessary  and  appropriate  in 
the  public  interest  and  for  the  protection 
of  investors  that  proceedings  be  insti- 
tuted for  the  purposes  below  provided: 
It  is  ordered.  That  proceedings  be  held 
to  determine  whether  the  registratipn 
of  Julian  H.  Bachrach  should  be  revoked 
or  suspended  pursuant  to  the  jarovlsions 
of  Section  15  (b)  of  the  Securities  Ex- 
change Act  of  1934. 

It  is  further  ordered.  That  a  hearing 
for  the  purpose  of  taking  evidence  be 
held  at  10:00  A.  M.  on  October  2.  1939. 
at  the  New  York  Regional  Office  of  the 
Securities  and  Exchange  Commission. 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  nth  day  of  September  1939. 

In  the  Matter  of  W.  H.  Totsch.  427 
Cooper  Street.  Camden,  New  Jersey 

order   for   proceedings   and   notice  of 

HEARING    ON    THE    QUESTION    OF    REVOCA- 
TION OR   SUSPENSION   OF   REGISTRATION 

W.  H.  Totsch.  a  sole  proprietorship 
hereinafter  referred  to  as  the  registrant, 
being  registered  with  the  Commi?<^:n.i 
as  an  over-the-counter  dealer  pursuant 
to  Section  15  (b)  of  the  Securities  Ex- 
change Act  of  1934;  and 

The  Commission  having  reasonable 
grounds  to  believe  that  the  said  regis- 
trant was  convicted  on  June  6.  1939.  in 
Crawford  County.  Ohio,  of  a  felony  in- 
volving the  purchase  and  sale  of  secr.:i- 
ties.  and  arising  out  of  the  conduct  of 
the  business  of  a  broker  or  dealer;  md 
that  the  registrant  has  willfully  violated 
Rule  X-15B-2  adopted  by  the  Commis- 
sion pursuant  to  Sections  15  (b).  17  "a) 
and  23  (a)  of  the  Securities  Exchange 
Act  of  1934,  by  reason  of  the  registrant 


having  willfully  failed  to  report  and  cor- 
rect jhe  inaccuracy  of  the  information 
furnished  under  Item  20  of  the  aforesaid 
application  by  means  of  a  supplemental 
i:tatement  disclosing  the  fact  that  the 
said  registrant  was  convicted  as  alleged 
above;  and 

The  Commission  further  having  rea- 
sonable grounds  to  believe  that  it  is  nec- 
essary and  appropriate  in  the  public  in- 
terest and  for  the  protection  of  investors 
to  revoke  registration  and  to  suspend 
registration  pending  final  determination 
whether  registration  shall  be  revoked; 
and 

The  Commission  being  of  the  opinion 
that  it  Is  necessary  and  appropriate  in 
the  public  interest  and  for  the  protec- 
tion of  Investors  that  proceedings  be 
instituted  for  the  purposes  below  pro- 
vided: 

It  is  ordered,  That  proceedings  be  held 
to  determine  whether  the  registration  of 
W.  H.  Totsch  should  be  revoked  or  sus- 
pended pursuant  to  the  provisions  of 
Section  15  (b)  of  the  Securities  Exchange 
Act  of  1934. 

It  is  further  ordered.  That  a  hearing 
for  the  purpose  of  taking  evidence  be 
held  at  10:00  A.  M.  on  October  4,  1939. 
at  the  New  York  Regional  Office  of  the 
Securities  and  Exchange  Commission, 
120  Broadway,  New  York.  New  York,  and 
''v,t  the  said  hearing  be  continued  at 
I  other  time  or  place  as  the  Commis- 
.sioij  or  the  officer  conducting  such  hear- 
ing may  determine;  that  for  the  pur- 
r^hr  of  said  hearing  Adrian  C.  Hum- 
pb-rys  be  and  he  Is  hereby  designated  as 
Uie  officer  of  the  Commission  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses  and  compel  their  attendance, 
take  evidence,  require  the  production  of 
books,  papers,  correspondence,  memo- 
randa, and  any  and  all  other  records 
deemed  relevent  or  material  to  the  mat- 
ters in  issue  at  such  hearing,  and  to 
perform  all  other  duties  In  coimectlon 
therewith  as  authorized  by  law. 

It  is  further  ordered.  That  this  order 
and  notice  be  served  on  the  said  regis- 
trant, personally  or  by  reglstared  mall. 


not  less  than  seven  (7)  days  prior  to  the 
time  of  the  hearing,  or  in  the  event  of 
failure  to  serve  registrant  personally  or 
by  registered  mail  that  this  order  and 
notice  be  published  in  the  Federal  Reg- 
ister in  the  manner  prescribed  by  the 
Federal  Register  Act. 

Upon  the  completion  of  the  t^dng  of 
testimony  in  this  matter,  the  officer  con- 
ducting said  hearing  is  directed  to  con- 
clude said  hearing,  make  his  report  to  the 
Commission  and  transmit  same  with  a 
record  of  this  hearing  to  the  Commission. 

By  the  Commission. 


[seal] 


Francis  P.  Brassor. 
Secretary. 


I  p.    R.   Doc.    39-3353:    Filed,    September    13, 
1939;  11:25  a.  m.] 


United  States  of  America — Before-  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Cconmission  held  at  its 
office  in  the  City  of  Washington.  D.-'C. 
on  the  13th  day  of  September.  A.  D. 
1939. 

[Pile  No.  46-1701 

In  the  Matter  of  the  Minneapolis 
General  Electric  Company  and  Sub- 
sidiaries 

notice  of  and  order  for  hearing 

Applications  and  declarations  pur- 
suant to  sections  6  (b).  7.  10  (a)  and 
12  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  parties; 

It  is  ordered,  That  a  hearing  on  such 
matter  be  held  on  September  25.  1939. 
at  ten  o'clock  in  the  forenoon  of  that 
day.  at  the  Securities  and  Exchange 
Building.  1778  Pennsylvania  Avenue 
NW..  Washington.  D.  C.  On  such 
day  the  hearing-room  cleric  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shsOl  become  effective. 


It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  Ilie  officer  so  des- 
ignated to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to 
a  trial  examiner  under  the  Commission's 
Rules  of  Practice  to  continue  or  post- 
pone said  hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  in- 
terest or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  flle^a  notice  to  that  effect  with  the 
Commission  on  or  before  September  20, 
1939. 

The  matter  concerned  herewith  is  in 
regard  to  a  proposed  partial  simplifica- 
tion of  the  holding  company  system  of 
ITie  Minneapolis  General  Electric  Com- 
pany, to  be  accomplished  by  transfers 
of  properties,  assets  and  securities  among 
The  Minneapolis  General  Electric  Com- 
pany and  its  subsidiaries,  which  are 
wholly  owned,  directly  or  indirectly.  As 
a  result  of  these  transactions  three  of 
the  subsidiaries.  Western  Wisconsin 
Power  Company,  The  St.  Croix  River 
Navigatitm  and  Improvement  Company 
and  St.  Croix  Lumbermen's  Dam  Si  Boom 
Company  would  ultimately  be  elimi- 
nated. The  two  remaining  silbsidiaries 
would  be  the  St.  Croix  Falls  Wisconsin 
Improvement  Ccmpany  and  the  St.  Croix 
Falls  Minnesota  Improvement  Company. 
The  former  company  would  as  a  result 
of  these  transactions  own  the  entire  St. 
Croix  Falls  Hydro  Project  and  the  Nevers 
Dam  Develc^ment  on  the  St.  Croix 
River.  — 

By  the  Commission. 


[seal! 


Francis  P. 


Brassor. 
Secretary. 


[P.    R.    Doc.    39-3352;    Piled,    September    13. 
1939:  11:25  a.  m.] 
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BY  THE  PRKSIDKMT  OF  TRS  tnfXTD  STATB  OP 
AXXBICA 

A  PROCLAMATION 

WHEREAS  the  preamble  to  Public 
Resection  123,  74tti  Congress,  approved 
June  23.  1936  (49  Stat.  1895).  recites: 

"Whereas  the  servlee  rendered  the 
United  States  by  the  American  mother 
is  the  greatest  source  of  the  countnr's 
strength  and  in^iration;  and 

"Whereas  we  honor  ourselves  and  the 
mothers  of  America  when  we  revere  and 
give  emphasis  to  the  home  as  the  foun- 
tainhead  of  the  state;  and 

"Whereas  the  American  mother  is  do> 
ing  so  much  for  the  home  and  for  the 
moral  and  spiritual  uplift  of  the  people 
of  the  United  States  and  hence  so  much 
for  good  government  and  humanity;  and 

"Whereas  the  American  Gold  Star 
Mothers  suffered  the  supreme  sacrifice  of 
motherhood  in  the  loss  of  their  sons  and 
daughters  in  the  World  War;" 

AND  WHEREAS  the  said  Public  Reso- 
lution 123  provides: 

"That  the  President  of  the  United 
States  is  hereby  authorised  and  requested 
to  issue  a  proclamation  calling  upon  the 
Government  offlcials  to  display  the 
United  States  flag  on  all  Government 
buildings,  and  the  people  of  the  United 
States  to  diqTlay  the  flag  and  to  hold 
Appropriate  meetings  at  their  homes. 
churches,  or  other  suitable  pilaces,  on  the 
last  Sunday  in  September,  as  a  puldic 
ezpresston  of  the  love,  aorrow,  and  rev- 
erence of  the  people  of  the  United  States 
for  the  American  Gold  Star  liothers. 

"Ssc.  2.  That  the  last  Sunday  In  Sep- 
tember shall  hereafter  be  designated  and 
known  as  'Gold  Star  Mother's  Day*,  and 
it  Shan  be  the  duty  of  the  President  to 
request  its  observance  as  provided  for 
in  this  resolation." 

NOW.  THEREFORE.  I,  FEIANKLIN  D. 
ROOSEVELT.  President  of  the  United 
States  of  America,  under  and  by  virtue 


of  the  authority  vested  in  me  by  the 
af  (n-esaid  public  resolution,  do  request  the 
observance  of  Sunday,  September  24. 
1939.  as  Gold  Star  Mother's  Day.  do 
direct  the  ofBcials  of  the  Government  to 
have  the  flag  of  the  United  States  dis- 
played on  all  Government  buildings,  and 
do  call  upon  the  people  of  the  United 
States  to  diq^lay  the  flag  and  to  observe 
Gold  Star  Mother's  Day  in  their  homes, 
churches,  and  other  suitaUe  idaces  as  a 
public  expression  of  their  love  and  rev- 
erence for  the  American  Gold  Star 
Mothers. 

IN  WITNESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  caused  the  seal 
of  the  United  States  of  America  to  be 
affixed.  . 

DONE  at  the  City  of  Washington  this 
11"  day  of  September,  in  the  year  of 
our  Lord  nineteen  himdred  and 
[siAL]  thirty-nine,  and  of  the  Inde- 
pendence of  the  United  States 
of  America  the  one  hundred  and  sixty- 
fourth. 

ntANKUM  D  ROOSKVELT 

By  the  President: 

C(»DELL  Hull 
Secretary  of  State. 

[No.  23641 

[F.  B.   Doc.  89-3383;    FUed.  September   IS. 
198B;   1:64  p.  m.] 


Mabk  TwAzif  National  Fobkst — Missoitbx 
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AIIKRZCA 

A  PROCLAMA'nON 

WHEREAS  certain  lands  within  the 
State  of  Missouri  have  been  acquired  or 
are  in  process  of  acqulsiticm  by  the  United 
Stattt  under  authority  of  the  act  of 
March  1.  1911.  c.  It6.  U  Stat.  961.  962 
(U.  S.  C.  title  16.  sec.  516) .  as  amended 
by  the  act  of  June  7,  1924,  43  Stat.  653 
(U.S.C..  title  16.  sec.  515).  the  act  of 
Maxch  31. 1933.  c.  348.  48  Stat.  22  (UAC. 
title  16.  sec.  585) .  the  National  Industrial 
Recovery  Act.  ap];xt)ved  June  16.  1933.  48 
Stat.  195,  202  (UJB.C.  UUe  40.  sec.  403) . 
and  the  Emergency  Belief  Appropriation 
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Act  of  1935.  approved  AprU  8.  1935,  49 
Stat.  115;  and 

WHEREAS  It  appears  that  it  would  be 
in  the  public  Interest  to  give  such  lands, 
together  with  certain  Intermingled  puUic 
lands,  a  national-forest  status: 

NOW,  THEREFORE.  I.  FRANKLIN  D. 
ROOSEVELT,  President  of  the  United 
States  of  America,  under  and  by  virtue 
of  the  authority  verted  In  me  by  sectkm 
24  of  the  act  of  March  3,  1891.  26  SUt. 
1095,  1103  (U.S.C..  Utie  16,  sec  471),  the 
act  of  June  4, 1897, 30  Stat.  34. 36  (U.SX:.. 
title  16,  sec.  473).  and  the  acts  above 
mentioned,  do  proclaim  (1)  that  there 
are  hereby  reserved  and  set  apart  as  the 
Mark  Twain  National  Forert  aU  lands  of 
the  United  States  within  the  area  here- 
inafter described,  and  shown  on  the  dia- 
gram attached  hereto  and  made  a  part 
hereof.'  and  (2)  that  aU  lands  within 
such  area  which  are  now  in  process  of 
acquisition  by  the  United  States  imder 
authority  of  any  of  the  above-mentioned 
acts  shall  upon  the  acquisition  of  title 
thereto  become  and  be  administered  as 
part  of  the  said  Mark  Twain  National 
Forest: 

PDTR  PsntCIPAI.  itomiAH 

Tps.  21  N..  Rs.  23.  24.  2S.  26.  and  27  W..  all 
north  of  the  Missouri  State  Line. 

T.  22  N..  R.  17  W..  sees.  1  to  18.  induslTe. 

T.  22  N..  R.  18  W..  sees.  1  to  18.  mduslve. 

llpfl.  22  N..  Rs.  23.  24.  25.  and  26  W..  all. 

I^.  23  N..  Rs.  15.  16.  17.  and  18  W..  all. 

T.  23  N..  R.  23  W..  sees.  19  to  36.  Incluslre. 

T.  23  N..  R.  34  W..  sees.  19  to  36.  Inelustve. 

Tps.  23  N..  Rs.  25.  and  36  W..  aU. 

Tps.  24  N..  Rs.  10.  11.  IS.  16.  17.  18.  and  19 
W..   (fractional)   all. 

Tpa.  25  N..  Rs.  9.  10.  and  11  W..  all. 

T.  25  N..  R.  16  W..  sees.  18  to  21.  mdustve;  and 
sees.  28  to  33.  Inclusive. 

T.  35  N..  R.  17  W..  sees.  13  to  86.  InduslTe. 

T.  25  N..  R.  18  W..  sees.  4  to  9.  mdustve; 
and  sees.  13  to  36.  Induslve. 

Tps.  25  N..  Rs.  19  and  30  W..  aU. 

Tps.  26  N..  Rs.  9.  10.  and  11  W..  aU. 

T.  26  N..  R.  12  W..  sees.  1  to  34.  Induslve. 

T.  26  N..  R.  18  W..  sees.  4  to  9.  Induslve:  seca 
^6  to  21.  Induslve;  and  sees.  28  to  33,  Indu- 
slve. 

T.  26  N.,  R.  19  W.,  sees.  1  to  3.  Induslve;  sees. 
10  to  15.  induslve;  and  sees.  19  to  36.  Inclu- 
sive. 

T.  26  N.  R.  20  W..  sees.  19  to  36.  Inclusive. 

Tps.  27  N..  Rs.  10.  11.  and  12  W..  aU. 

T.  31  N..  R.  12  W..  sees.  4  to  9.  Induslve; 
sees.  16  to  21.  Induslve:  and  sees.  28  to  30, 
inclusive. 

T.  31  N..  R.  13  W..  sees.  1  to  3.  InduslTe:  sees. 
10  to  15.  inclxislve;  and  sees.  22  to  25.  Indu- 
slve. 

Tps.  32  N..  Rs.  10.  11.  and  12  W..  aU. 

T.  33  N..  R.  13  W..  sees.  1  to  18.  induslve;  seca 
22  to  27.  Inclusive;  and  seca.  84  to  36.  Indu- 
slve. 

T.  33  N..  R.  9  W..  see.  6. 

Tps.  33  N..  Rs.  10.  11.  13.  and  13  W..  alL 

T.  34  N..  R.  9  W..  sees.  4  to  9.  mduslvc;  sees. 
16  to  21.  induslve:  and  seca  28  to  83. 
indiislve. 

Tpa.  34  N..  Rs.  10.  11.  12.  and  13  W..  all. 

Tps.  35  N..  Rs.  10.  11.  12.  and  13  W,  aU. 

T.  36  N..  R.  9  W..  all. 

T.  36  N,  R.  10  W..  seca.  1  to  3.  InduslTe:  sees. 
10  to  15.  induslve;  sees.  23  to  37,  Induslve; 
and  sees.  34  to  36.  mdustve. 

T.  37  N..  R  9  W..  alL 


<  See  page  3900. 


T.  37  N..  R.  10  W..  sees.  1  to  8.  Inclusive;  sees 
10  to  15.  inclusive:  sees.  22  to  27.  inclusive 
and  sees.  34  to  36,  induslve. 

The  reservation  made  by  this  procla- 
matign  shall  as  to  aU  lands  which  are  at 
this  date  legally  appn^niated  under  the 
puUic-land  laws  or  reserved  for  any  pub- 
lic purpote  other  than  classification,  be 
subject  to  and  shall  not  interfere  with  or 
defeat  legal  rights  under  such  appropria- 
tion, or  prevent  the  use  for  such  public 
purpose  of  land  so  reserved,  so  long  as 
such  appropriation  Is  legally  maintained 
or  such  reservation  remains  in  force. 

IN  WITNESS  WHEREOF  I  have  here- 
unto set  my  hand  and  caused  the  seal 
of  the  united  States  to  be  affixed. 

DONE  at  the  City  of  Washington  Uils 
11"  day  of  September,  In  the  year  of 
our  Lord  nineteen  hundred  and 
[siAL]  thirty-nine,  and  of  the  Inde- 
pendence of  the  United  States 
of  America  the  one  hundred  and  sixty- 
fourth. 

nuunanf  D  Rooskvzlt 
Bf  the  President: 
CoROKLL  Hull 
Secretary  of  State. 

[No.  2362]  " 

Doc.    30-3361;    Piled.   September   13. 
1939;   1:53  p.  m] 
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Clauc  Natzohal  Forkst — ^Missouri 

BT  THX  PRBSXDDrr  Or  TRS  UNITID  STATES  OP 
AMnZCA 

A  PROCLAMATION 

WHEREAS  certain  lands  within  the 
State  of  Missouri  have  been  acquired  or 
are  in  process  of  acquisition  by  the  United 
States  of  America  under  authority  of  the 
act  of  March  1,  1911.  c.  186,  36  Stat.  961 
(UB.C.  title  16,  sec  516) ,  as  amended  by 
the  act  of  June  7,  1924,  43  Stat.  653 
(U.S.C..  title  16,  sec.  515),  the  act  of 
Bfarch  31. 1933.  c.  348. 48  Stat.  22  (U.S.C. 
title  16.  sec.  585).  the  National  Industrial 
Recovery  Act.  approved  June  16.  1933,  48 
SUt.  195.  202  (U&C  tiUe  40.  sec.  403). 
and  the  Emergency  Relief  Appropriation 
Act  of  1935.  approved  AprU  8,  1935.  49 
Stat.  115:  and 

WHEREAS  It  appears  that  it  would  be 
In  the  public  Interest  to  give  such  lands. 
together  with  certain  Intermingled  public 
lands,  a  national-forest  status: 

NOW.  THEREFORE,  I,  FRANKLIN  D. 
ROOSEVELT,  President  of  the  United 
States  of  America,  under  and  by  virtue  of 
the  power  vested  in  me  by  section  24  of 
the  act  of  March  3,  1891.  26  Stat.  1095. 
1103  (UJ3.C..  tiUe  16.  sec.  471),  the  act  of 
June  4.  1897.  30  Stat.  34.  36  (U.S.C..  title 
16.  sec.  473).  and  the  acts  above  men- 
tioned, do  proclaim  (1)  that  there  are 
hereby  reserved  and  set  apart  as  the 
Clark  National  Forest  aU  lands  of  the 
United  States  within  the  area  hereinafter 


M 

u 


^B. 


described,  and  shown  on  the  diagram  at- 
tached hereto  and  made  a  part  hereof.' 
and  (2)  that  all  lands  within  such  area 
which  are  now  in  process  of  acquisition 
by  the  United  States  under  authority  of 
any  of  the  above-mentioned  acts  shall 
upon  the  acquisition  of  titie  thereto  be- 
come and  be  administered  as  part  of  the 
said  Clark  National  Forest: 

FoTB  PamciPSL  MiaonAif 

T  23  N,  R.  1  E.,  aU. 

T.  23  N,  R.  2  K..  sees.  4  to  9.  Induslve;  and 

h;cs.  16  to  18,  indiisive. 
T  23  N,  R.  1  W.,  aU. 
T.  24  N..  R.  1  «..  11. 
T.  24  N.,  R.  a  B..  sees.  4  to  9.  Induslve:  sees. 

16   to  21,  induslve:    and  sees.  28  to  83, 

induslve. 
Tps.  24  N..  Rs.  1.  2.  and  3  W,  all. 
T.  25  N..  R.  1  E..  all. 
T.  25  N..  R.  a  B..  sees.  19  to  21,  induslve;  and 

bees.  38  to  33.  Induslve. 
T.  25  N..  R.  4  E.,  sees.  1  to  5.  Indiislve;  sees. 

8  to  17.  Induslve;  sees.  22  to  27.  Induslve; 
_  and  aecs.  84  to  36.  Indtislve. 
T  25  N..  R.  6  B..  all. 
T.  25  M..  R.  6  B..  seca.  1  to  18.  Induslve,  and 

sec.  34. 


'See  page  8810. 


fT.  25  N..  R.  7  E.,  sec.  8.  WV^;  sees.  4  to  9. 

Induslve;  sec.  10.  NW%;  sec.  16.  NW>4;  and 

Bpcs.  17  to  19.  inclusive. 
Tps.  25  N.,  Rs.  1.  2.  3.  and  4  W..  all. 
T.  25  N..  R.  5  W.,  sees.  1  to  3.  inclusive;  sees. 

10  to  IS.  inclusive;  sees.  22  to  27,  Inclusive; 

and  sees.  34  to  36,  Induslve. 
Tps.  26  N..  Rs.  3,  4,  5,  and  6  B,  all. 
T.  26  N.,  R.  7  £.,  sees.  7  to  11.  inclusive;  sees. 

12.  and  13.  all  that  part  vrost  of  St.  Francis 

River;  sees.  14  to  23.  Induslve;  sec.  24,  all 

that  part  west  of  tbe  St.  Francis  River; 

see.  25,  all  that  part  north  of  St.  FYands 

River;  sec.  26  to  34.  induslve;  and  see.  35. 

NW^. 
T.  26  N..  R.  1  W..  sees.  1  to  11.  induslve;  sec. 

12,  SW^;  sec.  13,  SW%;  seca.  14  to  23,  in- 
duslve; sec.  24.  MW%  and  8^;  and  sees. 

25  to  36.  Inclusive. 
Tps.  26  N..  Bs.  2.  3.  and  4  W..  all. 
T.  26  N.,  R.  5  W.,  sees.  1  to  3,  Inclusive;  sees. 

10  to  16,  induslve;  sees.  22  to  27,  Induslve; 

and  aecs.  34  to  36.  induslve. 
Tps.  27  N..  Rs.  3,  4,  5,  and  6  E..  aU. 
Tps.  27  N.,  Rs.  1.  and  2  W:.  sees.  19  to  36. 

indxislve. 
Tps.  27  N..  Rs.  3,  and  4  W..  aU. 
Tpa.  38  N..  Rs.  4,  5.  and  6  B..  aU. 
T.  30  N..  R.  2  W..  sees.  4  to  9,  Inclusive;  sees. 

16  to  21.  Induslve;   and  seca.  28  to  83, 

Induslve. 
T.  SO  N..  R.  8  W..  aU. 
T.  30  N..  R.  4  W.,  seoB.  1  to  4.  Induslve;  sees. 

9  to  16,  Induslve:  sees.  21  to  28.  InduMve; 

and  sees.  33  to  36,  induslve. 


T.  31  N.,  R.  2  W.,  sees.  5  to  8.  Inclusive;  sees. 
17  to  20,  Induslve:  and  sees.  29  to  32,  indu- 
slve. 

T.  81  N..  R.  3  W..  all. 

T.  31  N..  R.  4  W..  sees.  1  to  6.  Incltisive,  sees. 

8  to  17.  induslve;  sees.  20  to  29,  inclusive; 
and  sees.  32  to  36,  inclusive. 

T.  82  N..  R.  1  E..  sees.  4  to  9.  inclusive:  sees. 
16  to  21.  Inclusive;  and  sees.  28  to  33, 
Induslve. 

Tps.  32  N..  Rs.  4.  5,  6,  7.  and  8  E.,  aU. 

Tps.  32  N..  Rs.  1,  2.  3,  and  4  W.,  all. 

T.  33  N..  B.  1  E.,  sees.  4  to  9.  Inclusive:  sees. 
16  to  21,  Induslve;  and  sees.  28  to  33.  in- 
duslve. 

Tps.  33  N.,  Rs.  4,  5,  and  8  E.,  aU. 

Tps.  33  N..  Rs.  1,  2,  3.  and  4  W.,  aU. 

Tps.  34  N.,  Bs.  1,  2.  4,  5,  6,  7,  and  8  E..  all. 

T.  34  N..  R.  9  B..  sees.  4  to  9.  Induslve;  sees. 
16  to  21,  inclusive;  sees.  28  to  83.  Induslve. 

Tps.  34  N.,  Rs.  1.  2.  and  3  W..  aU. 

T.  34  N..  R.  4  W..  sec.  1,  Lot  1,  W%  Lot  2,  Lots 
6.  and  7  of  NE>4:  Lots  1.  2,  6,  6.  and  7  of 
NW>4;  and  S^:  »ec.  2.  Lots  1,  2.  and  WV4 
Lot  3  of  NE%;  Lots  1,  2,  and  W^  Lot  3  of 
NW^;  and  S^;  sec.  3,  Lots  1,  2.  3,  and  4 
of  MEV4:  and  S>4;  sec.  4,  Lots  1.  and  2  of 
NEVi;  and  SV^;  sec.  5,  WVi  Lot  4;  W^  Lot 

6  of  NE14;  Lots  1,  2,  3,  and  EV^  Lot  4  of 
NWV4:  and  3%;  ate  6,  Lots  1,  2,  3,  4,  and 
W^  Lot  5  of  NE>4;  Lots  1,  2.  3.  4.  6,  6,  and 

7  of  NW^;  and  S^^;  sees.  7  to  36,  Inclusive. 
T.  35  N..  R.  1  E..  aU. 

T.  85  N.,  R.  2  E.,  sees.  19  to  21.  Induslve;  and 

sees.  28  to  33,  Indiisive. 
T.  36  N.,  R.  4  E.,  all. 
T.  35  N..  R.  7  E..  sees.  1  to  4.  Inclusive;  sees. 

9  to  16.  ineltisive;  sees.  21  to  28.  Induslve: 
sees.  83  to  36,  inclusive. 

T.  35  N..  R.  8  E..  all. 

Tps.  35  N..  Rs.  1,  2.  and  3  W..  alL 

T.  35  N..  R.  4  W..  sec.  86,  SVi- 

T.  36  N..  R.  1  E..  aU. 

Tps.  36  N..  Rs.  1,  and  2  W,  all. 

T.  36  N.,  B.  3  W.,  sees.  1  to  4,  Inclusive;  sees. 

9  to  16,  indiiBlve;  sees.  21  to  28,  inclusive; 

and  sees.  33  to  36,  inclusive. 
T.  37  N.,  R.  1  E.,  aU. 
Tp&  37  N.,  Bs.  1,  and  2  W.,  all. 
T.  37  N..  R.  3  W.,  sees.  1  to  4.  Induqlve;  sees. 

9  to  16,  inclusive;  sees.  21  to  28,  induslve; 

and  sees.  33  to  36,  inclusive. 
T.  38  N.,  R.  1  E.,  sees.  19  to  21.  inclusive;  and 

sees.  28  to  33,  inclusive. 
T.  38  N.,  B.  1  W.,  sees.  19  to  36,  Induslve. 
T.  38  N.,  R.  2  W.,  sees.  19  to  36,  induslve. 
T.  38  N.,  B.  3  W.,  sees.  19  to  36,  inclusive. 

Tbe  reservation  made  by  this  procla- 
mation shall  as  to  all  lands  which  are  at 
this  date  legally  appropriated  under  the 
public-land  laws  or  reserved  for  any  pub- 
lic purpose  other  than  classification,  be 
subject  to  and  shall  not  interfere  with 
or  defeat  legal  rights  under  such  appro- 
priation, or  prevent  the  use  for  such  pub- 
lic purpose  of  lands  so  reserved,  so  long 
as  such  appropriation  is  legally  main- 
tained or  such  reservation  remains  in 
force. 

IN  WITNESS  WHEREOF  I  have  here- 
unto set  my  hand  and  caused  the  seal 
of  the  United  States  to  be  afOxed. 

DONE  at  the  City  of  Washington  this 
11"  day  of  SeptembCT.  in  the  year  of 
our  Lord  nineteen  hundred  and 
[SEAL]  thirty-nine,  and  of  the  Inde- 
pendence of  the  United  States 
of  America  the  one  hundred  and  sixty- 
fourth. 

FKAXKLot  D  Roosevelt 

By  the  President: 
CoROELL  Hull 
Secretary  of  State. 

[No.  2363] 

[F.  R.  Doc   8»-8862;    FUed.   September   IS, 
1939;  1:53  p.  m.] 
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for  any  j—r  (after  10S9)  ahall  not  be  less 
than  ten  million  bale*. 

(c)  Notwltlwtandlng  tbe  foregoing  provi. 
alone  ot  thla  aectlon.  the  national  allotment 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

AORICULTURAL  ADJUSTMENT 
ADMINISTRATION 

(Cotton  1040-1] 

PAST      723— COTTON      MASKKTINC      QXTOTAS, 
1940-41  MAMCKTIMO  YKAK 

Whereas  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  provides: 

Sac.  343.  Not  later  than  November  IS  of 
each  year  the  Secretary  (of  Agriculture] 
ahaU  find  and  proclaim  (a)  the  total  stip- 
ply,  the  normal  supply,  and  the  carry-oTer 
of  cotton  as  of  August  1  of  such  year,  (b) 
the  probable  domestic  consumption  of 
American  cotton  d\irlng  the  marketing  year 
commencing  August  1  of  such  year,  (c) 
the  probable  exports  of  American  cotton 
during  such  marketing  year,  and  (d)  -  the 
estimated  carry-over  of  cotton  aa  of  the 
next  succeeding  Auguat  1.     *     *     * 

Sbc.  345.  Whenever  the  Secretary  deter- 
mines that  the  total  supply  of  cotton  for 
any  marketing  year  exceeds  bj  more  than  7 


per  centum  the  normal  supply  thereof  for 
such  marketing  year,  the  Secretary  sliall 
proclaim  such  fact  not  later  than  November 
15  of  such  marketing  year  *  *  *,  and 
marketing  quotas  shall  in  be  In  effect  dur- 
ing the  next  succeeding  mwketlng  year 
with  respect  to  the  marketing  of  cotton. 
Cotton  produced  In  the  calendar  year  In 
which  such  marketing  year  begins  shall  be 
subject  to  the  quotas  in  effect  for  siich  mar- 
keting year  notwithstanding  that  It  may  be 
marketed  prior  to  August  1. 

Sac.  343.  (a)  Not  later  than  November  15 
of  each  year  the  Secretary  shall  find  and 
proclaim  the  amount  of  the  national  al- 
lotment of  cotton  for  the  succeeding  calen- 
dar year  In  terms  of  standard  bales  of  five 
hundred  pounds  gross  weight.  Tbe  national 
allotment  shall  be  the  number  of  balea  of 
cotton  adequate,  together  with  the  eatl- 
mated  carry-over  as  of  August  1  of  such 
succeeding  calendar  year,  to  make  available 
a  supply  of  cotton,  for  the  marketing  year 
bfglnn<ng  on  such  August  1.  equal  to  the 
normal  supply.     •     •     • 

(b)  If  the  national  allotment  for  1038  or 
1939  Is  determined  to  be  less  than  ten  mil- 
lion bales,  the  national  allotinent  for  such 
year  shaU  be  ten  million  bales  for  such  year, 
as  the  case  may  be.  If  the  national  allot- 
ment for  1938  or  1939  Is  determined  to  be 
more  than  elev^  million  five  hxmdred 
thousand  bales.  It  shall  be  eleven  million 
Ave  himdred  thousand  bales  for  such  year, 
■a  the  case  may  be.    The  national  allotment 


for  anv  year  ahall  be  increased  by  a  number 
of  balea  eqtial  to  the  prodnctlon  of  the 
acres  allotted  under  section  344  (e)  for 
such  year. 

Sac.  344.  (a)  The  national  allotment  for 
cotton  for  each  year  (excluding  that  portion 
of  the  national  allotment  provided  for  In 
section  343  <c) )  shall  be  apportlaned  by  tbe 
Secretary  among  the  several  States  on  the 
basis  of  the  average,  for  the  live  years  pre- 
ceding the  year  In  which  tbe  national  allot- 
ment la  determined,  of  the  normal  produc- 
tion of  cotton  in  each  State.  TIm  normal 
production  of  a  State  for  a  year  shall  be  ( 1 ) 
the  quantity  produced  therein  plus  (2)  the 
normal  yield  of  the  acrea  diverted  In  each 
county  In  the  State  under  the  previous  agri- 
cultural adjustment  or  conservation  pro- 
grama.  The  normal  yield  of  the  acres  di- 
verted In  any  county  In  any  year  shall  be 
the  average  yield  per  acre  of  the  planted 
acres  in  such  county  In  such  year  times  the 
ntwiber  of  acrea  diverted  in  such  ooimty  in 
such  year. 

(b)  The  Secretary  shall  ascertain,  on  the 
basis  of  the  average  yield  per  acre  in  each 
State,  a  number  of  acrea  In  siich  State  wbicb 
will  produce  a  ntmiber  of  balea  equal  to  the 
allotment  made  to  the  State  under  subsec- 
tion (a).  Such  ntmaber  of  acres  plus  tbe 
number  of  acres  aUotted  to  the  State  pur- 
suant to  subsection  (e)  (3)  Is  referred  to  aa 
the  "State  acreage  allotment".  Tbe  average 
yield  per  acre  for  any  State  shall  be  deter- 
mined on  the  basis  of  the  average  of  the 
normal  production  for  the  State  for  the 
years  used  In  computing  the  allotment  to  the 
State,  and  the  average,  for  the  same  period, 
of  the  acres  planted  and  the  acres  diverted 
in  the  Bute. 

(c)  (1)  The  State  acreage  allotment  (less 
the  amount  required  for  ^;>portlonment  un- 
der paragraph  (2) )  shall  be  apportioned  an- 
nually by  the  Secretary  to  the  counties  in 
the  State.  The  apportionment  to  the  coun- 
ties shall  be  made  on  the  basis  of  the  acre- 
age planted  to  cotton  during  the  five  calen- 
dar years  Immediately  preceding  the  cal- 
endar year  In  which  the  State  allotment  is 
apportioned  (plus.  In  applicable  years,  the 
acreage  diverted  tmder  previoua  agricultural 
adjustment  and  conservation  programs), 
with  adjustments  for  abnormal  weather  con- 
ditions and  trends  In  acreage  during  such 
five-year  period. 

(2)  Not  more  than  3  per  centum  of  tbe 
State  acreage  allotment  shaU  be  apportioned 
to  farms  in  siKh  State  which  were  not  used 
for  cotton  production  during  any  of  the 
three  calendar  years  immediately  precedmg 
the  year  for  which  the  allotment  Is  made. 
on  tbe  basis  of  land,  labor,  and  eqtilpment 
available  for  the  production  of  cotton:  crop 
rotation  practices;  and  the  soU  and  other 
physical  faciUtles  affecting  the  production 
of  cotton. 

•  •  •  •  * 

(e)  (1)  For  1938,  HS9.  and  any  subse- 
quent year,  the  Secretary  shaU  allot  to  the 
several  coimtles.  to  which  an  apportionment 
Is  made  tmder  subsection  (c).  a  number  of 
acres  required  to  provide  a  total  acreage  for 
allotment  tinder  this  section  to  such  coim- 
tles of  not  less  than  60  per  centum  of  the 
sum  of  (1)  tbe  acreage  planted  to  cotton 
in  such  counties  In  1937.  plus  (2)  the  acre- 
age therein  diverted  from  cotton  production 
In  1937  under  the  agrlculttffal  adjustment 
and  conservation  program.  The  acreage  so 
diverted  shall  be  estimated  In  case  data  are 
not  avaUable  at  the  time  of  making  such 
allotment.  „    ^ 

(2)  The  Secretary  shall  aUot  to  each  State 
to  which  an  allotment  U  made  tmder  sub- 
section (b).  and  In  which  at  least  three 
thotisand  five  htwdred  bales  were  produced 
In  any  of  the  five  years  immediately  pre- 
ceding the  year  for  which  the  allotment  is 
made,  a  ntimber  of  acrea  stifflclent  to  pro- 
vide a  total  State  acreage  allotment  for  sum 
State  of  not  less  ^han  five  thousand  acres. 


Whereas  said  Act  contains,  in  section 
301  (b).  the  following  definitions  of 
terms  here  pertin«it: 

"Carry-over"  of  cotton  for  any  marketing 
year  shall  be  the  qtiantlty  of  cotton  on  hand 
either  within  or  without  tbe  United  States 
St  the  beginning  of  such  marketing  year, 
which  was  produced  in  the  United  States 
prior  to  the  beginning  of  the  calendar  year 
then  etirrent. 

"Marketing  year"  means,  tn  the  ease  of 
the  following  commodities,  tbe  period  begin- 
ning on  the  first  and  ending  with  the  second 
date  ^Mclfled  below: 

•  •  •  •  • 

Cotton.  August  1-July  81    •    •    •. 

"Normal  supply"  In  the  case  of  *  *  * 
cotton  •  •  •  shall  be  a  normal  year's 
domestic  ffifmsiimptlon  and  exports  of  the 
comnuMlfty.  plus  *  "  *  40  per  centtma 
In  the  ease  of  cotton  •  •  •  of  a  normal 
year%  domestic  consumption  and  exporta,  as 
an  aUowance  for  a  normal  carry-over. 

"Normal  year's  domestic  consumption".  In 
the  case  of  ooCton  *  *  *,  shall  be  the 
yearly  average  quantity  of  the  commodity 
produced  In  tbe  United  Statea  that  waa  con- 
sumed in  tbe  United  States  during  the  ten 
marketing  years  Immediately  preceding  tbe 
marketing  year  In  which  such  oonsimnptlon 
Is  detemiZned.  adjusted  for  current  trends  In 
such  consumption. 

"Total  supply"  o<  •  •  •  cotton  •  •  • 
for  any  marketing  year  shall  be  the  carry- 
over of  the  commodity  for  stich  marketing 
year  plus  the  estimated  production  at  tbe 
commodity  in  the  United  Statea  during  the 
calendar  year  In  which  such  marketing  year 
begins. 

Whereas  said  Act  provides,  in  section 
301  (c),  that  "The  latest  availaUe  sta- 
tistics of  tbe  Federal  Oovemment  shall 
be  used  by  the  Secretary  [of  Agriculture] 
in  making  the  determinations  required  to 
be  made  by  the  Secretary  xmder  this 
Act ":  and 

Whereas  said  Act  provides,  in  section 
350,  that  the  provisions  of  Part  IV  (Mar- 
keting Quotas — Cotton)  of  subtitle  B  of 
Title  in  thereof  "shall  not  apply  to  cot- 
ton the  staple  of  which  is  IV^  inches  or 
more  in  length": 

§  722ul01  Foldings  and  determina- 
tions. Now.  therefore,  be  is  known  that 
I,  H.  A.  Wallace.  Seovtary  of  Agricul- 
ture of  the  United  States  of  America, 
acting  under  and  pursuant  to.  and  by 
virtue  of,  the  authority  vested  in  me  l^ 
the  Act  of  Congress  known  as  the  Agri- 
cultural Adjustment  Act  of  1938.  as 
amended,  upon  the  basis  of  the  latest 
available  statistics  of  the  Federal  Gov- 
ernment, do  herein  find,  determine,  and 
proclaim  under  sections  342.  343,  and 
345  of  said  Act: 

<a)  That  the  "total  suiwly"  of  cotton 
as  of  August  1,  1939,  was  25.550,000  .nm- 
cing  bales; 

<b)  That  the  "normal  supply"  of  cot- 
ton as  of  August  1,  1939.  was  18,200,000 
running  bales; 

<c)  That  the  "carry-over"  of  cotton  as 
of  August  1.  1939.  was  14.150.000  run- 
ning bales; 

«d)  Tliat  the  "probable  domestic  con- 
sumption of  American  cotton"  during 
the  marketing  year  commencing  August 
1.  1939.  is  74)00,000  running  bales; 

e)  That  the  "probable  exports  of 
American  cotton"  during  the  market- 


ing year  beginning  August  1.  1939.  is 
6.000.000  running  bales; 

(f)  That  the  estimated  "carry-over" 
of  cotton  as  of  August  1,  1940.  is 
13.550.000  running  bales; 

(g)  That  the  "total  supply"  of  cotton 
for  the  maiiceting  year  begining  Augxist 
1,  1939.  exceeds  by  more  than  7  per 
centum  the  "normal  supi^"  of  cotton 
for  such  marketing  year;  and 

(h)  That  the  national  allotment  of 
cotton  for  the  calendar  year  beginning 
on  January  1,  1940,  shall  be  10.000.000 
standard  bales  of  five  hundred  poimds 
gross  weight,  increased  by  that  number 
of  standard  bales  of  five  hundred  pounds 
gross  weight  equal  to  the  production  in 
the  calendar  year  1940  of  that  number  of 
acres  required  to  be  allotted  for  1940 
under  the  terms  of  section  344  (e)  of 
said  Act. 

Done  at  Washington.  D.  C.  this  14th 
day  of  September  1939.  Witness  my 
hand  and  the  seal  of  tbe  Department 
of  Agriculture. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

(F.   B.   Doc.  39-3388:    FUed.  September   14, 
1039;   12:45  p.  m.] 


HTLE     9— ANIMALS     AND     ANIMAL 
PRODUCTS 

BUREAU  OF  ANIMAL  INDUSTRY 

(Amendment  35  to  Declaration  No.   12*] 
Dbclarino  Names  or  Couwties  Placed  in 
MoDinxD    TcBEBCULoais  -  l^EX    Ac- 
credited AXEAS 

l^PTEMBES  1,  1939. 

In  accordance  with  Section  2  of 
Regulation  7  of  B.  A.  L  Order  309,  as 
amended  ^ecdve  Septanber  10.  1936.' 
the  following  named  counties  are  hereby 
declared  "Modified  Accredited  Areas" 
until  tbe  date  given  opposite  each 
county  named. 

California. — ^Monterey.  September  1. 
1942;  and  Tulare.  September  1.  1942. 

In  accordance  with  Section  2  of  Regu- 
lation 7  of  B.  A.  L  Order  309,  as 
amended  effective  September  10.  1936. 
the  following  named  counties,  having 
completed  the  necessary  retests  for  re- 
aocredltatlon.  are  beretyy  continued  in  the 
status  of  "Modified  Accredited  Areas" 
until  tbe  date  given  opposite  each  county 
named. 

Alabama, — Autauga,  September  1, 
1942;  and  Montgomery,  September  1, 
1942. 

Arkansas. — Grant.  September  1,  1942; 
and  Montgomery.  September  1,  1942. 

California. — Butte,  September  1,  1942; 
and  Imperial,  September  1.  1942. 

Florida. — ^Dixie,  September  1,  1942. 

Gkororta.— Madison.  September  1, 1942; 
and  Oconee,  September  1.  1942. 


'Supplements  footnote  to  0  CFR  77.3. 
*  1  FJR.  1338. 


Illinois. — Henry.  September  1,  1942; 
and  Marshall,  September  I,  1942. 

Indiana. — Fayette,  September  1.  1942; 
Lawrence.  September  1.  1942;  Martin, 
September  1, 1942;  Orange.  September  1, 
1942;  Parke,  September  1,  1942;  Union, 
September  1, 1942;  and  Warren,  Septem- 
ber 1,  1942. 

Iowa, — Buchanan,  September  1,  1942; 
and  Humboldt,  September  1,  1942. 

JToTWo*.— Crawford,  September  1. 1942; 
Ford,  September  1,  1942;  Labette.  Sep- 
tember 1,  1942;  and  Liim.  September  1, 
1942. 

Kejttucky. — ^Ballard,  September  1, 1942. 

Maryland. — ^Kont.  September  1. 1942. 

Minnesota. — Cass,  Septnnber  1.  1942; 
BCahnomen,  September  1. 1945;  and  Pen- 
nington, September  1,  1945. 

Mtssourt. — Mississippi.  September  1. 
1942;  M(mtgomery,  September  1,  1942; 
and  Scott,  September  1.  1942. 

Nebraska. — ^Douglas,  September  1, 
1942;  and  Washington,  Septanber  1. 
1942. 

New  York. — ^Fulton,  September  1, 1942; 
and  Ontario,  S^tember  1,  1942. 

North  Carolina. — ^Mecklenburg,  Sep- 
tember 1,  1942. 

Oregon. — Baker,  September  1,  1942; 
Benton,  September  1,  1942;  Crook,  Sep- 
tember 1,  1942;  Deschutes,  September  1, 
1942;  Gimam.  September  1,  1942;  Grant, 
September  1,  1942;  Hood  River,  Septem- 
ber 1,  1942;  Jackson,  September  1,  1942; 
Jefferson.  September  1,  1942;  Josephine. 
September  1,  1942;  Marion.  September  1, 
1942;  Morrow,  September  1.  1942;  Sher- 
man, September  1,  1942;  Umatilla.  Sep- 
tember 1,  1942;  and  Union,  September  1. 
1942. 

Oklahoma. — Grady.  September  1, 1942. 

South  Carolina. — Oconee,  September  1, 
1942;  and  Richland.  September  1, 1942. 

Tennessee. — Cocke,  September  1,  1942. 

Texas. — ^Dallas,  September  1, 1942;  De- 
Witt,  September  1.  1942;  Duval.  Septem- 
ber 1,  1942;  and  Fisher,  September  1, 
1942. 

Vtah.—Ssin  Pete.  September  1,  1942; 
Utah,  September  1,  1942;  and  Wasatch. 
September  1,  1942. 

Virginia^ — ^Ariington,  September  1. 
1942;  Bland,  September  1.  1942;  Fairfax. 
September  1.  1942;  Goochland.  Septem- 
ber 1, 1942;  Mathews,  Septonber'l.  1942; 
and  Middlesex,  September  1. 1942. 

Washington. — Cowlitz.  September  1. 
1942. 

West  Virginia. — Lewis.  Septanber  1, 
1942; 

Puerto  Rico. — Aguada.  September  1. 
1942. 

Declaration  No.  12,  dated  October  1. 
1936,  as  amended,*  is  hereby  further 
amended  accordingly. 

[SEAL]  A.  W.  Miller, 

Acting  Chief  of  Bureau. 

[F.  B.   Doc.   39-3367;    FUed,   September    14, 
1939;  9:18  a.  m.J 
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TITLE  16— COMMERCIAL  PRACTICES 

FEDERAL  TRADE  COMMISSION 
IDodcet  No.  3679] 

Iir  THK  Mattsi  or  ZonuAS  PtcxnrcTs 
Corporation,  r  al. 

I  3.6  (c)  Advertisino  faluly  or  mis- 
leadingly—ComposUkm  of  goods:  13.6 
(1)  Advertisinff  falsely  or  miOeadtng- 
2y — Indoraementa  and  tesWnoniai*: 
9  3.6  (t)  Advertising  falsely  or  mislead- 
ingly  Qualities  or  properties  of  prod- 
vet:  §3.6  (X)  Advertitlng  falsely  or 
misleadtngly — Results:  13.6  (y)  Adver- 
tising falsely  or  misleadingly— Safety: 
i  3.18  Claiming  indomements  or  testi- 
monials falsely.  Dtsseminating.  etc..  ad- 
vertlaements  by  means  of  the  United 
States  mails,  or  In  commerce,  or  by  any 
means,  to  Induce,  etc..  directly  or  In- 
directly, purcbase  of  respondents'  "Zen- 
dejas  Medicine"  and  "Zendejas  Oint- 
ment", or  other  similar  medical  prepa- 
rations, which  advertisements  represent, 
directly  or  through  implication.  (1)  that 
said  medicinal  prepuation.  "Zendejas 
Medicine",  contains  well-known  curative 
properties  of  many  plants,  barks  and 
roots,  contributes  to  the  purlflcatifm  of 
the  bkwd.  is  an  alternative  for  the  gen- 
eral digestive  system,  promotes  a  forma- 
tion of  new  and  healthy  elements  and 
regulates  the  circulation  of  the  blood 
and  prevents  blood  clots,  eliminates  use- 
less and  obnoxious  elements  from  the 
S3rstem,  lib  a  cure  and  remedy  for  all  ail- 
ments for  which  an  iodized  medicine 
could  be  prescribed,  or  for  rheimiatism, 
or  is  of  great  value  in  the  treatment  of 
gout  and  arthritis,  or  that  millions  of 
rheumatics  recommend  its  use;  or  which 
advertisements  fail  to  reveal  that  said 
preparation  "Zendejas  Medicine", 
whether  sold  under  the  aforesaid  name 
or  any  other  name,  contains  potassium 
iodide  and  that  said  preparation  may  be 
injurious  to  persons  afflcted  with  latent 
tuberculosis,  or  toxic  goiter,  and  that  its 
indiscriminate  use  by  the  lay  public  is 
dangerous:  or  which  advertisements 
represent,  directly  or  through  implica- 
tion. (3)  that  the  medicinal  iH-eparation 
"Zendejas  Ointment"  is  a  competent 
and  effective  treatment,  or  cure  for 
eczema,  rash,  ringworm,  itching  and 
other  skin  diseases,  is  a  cure  or  remedy 
for  skifi  diseases  or  that  its  use  gives 
immediate  relief  to  sufferers  from  skin 
eruptions  and  causes  such  eruptions  to 
disappear;  or  which  advertisements  fail 
to  reveal  that  said  preparatiai  "Zende- 
jas Ointment",  whether  sold  under  the 
aforesaid  name  or  under  any  other  name, 
contains  betanai^thol  and  that  said  in- 
gredient is  a  dangerous  drug  which 
should  be  used  only  under  a  phjrsiclan's 
supervision:  prohibited.  (Sec.  5.  38 
Stat.  719.  as  amended  by  Sec.  3.  52 
Stat  112:  15  U.S.C..  Supp.  IV.  sec. 
45b)  [Cease  and  desist  order,  Zoide- 
Jas  Products  Corporation,  et  al..  Docket 
3679.  September  7,  19391 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oBUx  in 
the  City  of  Washlngtcm.  D.  C.  on  the 
7th  day  of  S«|»tember.  A.  D.  1939. 

Commissioners:  Robot  E.  Rreer, 
Chairman;  Garlands. Ferguson.  Charles 
H.  March.  Ewin  L.  Davis,  William  A. 
Ayres. 

In  thi  BCATTia  or  Zxndbjas  Prowcts 
Corporation,  a  Corporation,  and  Joai 
SiLVA.  AN  Individual  Trading  as  Znr- 

DBJAS  PRODITCTS  COMPANY 

ORDia  TO  CRASS  AND  DRSIST 

lliis  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  and  the 
answer  ot  the  respondents,  in  which 
answer  the  respcmdents  admit  all  the 
material  allegations  of  fact  set  forth  in 
said  comidaint  and  state  that  they  waive 
an  intervening  procedure  and  further 
hearing  as  to  the  facts,  and  the  Com- 
mission having  made  its  findings  as  to 
the  facts  and  conclusions  that  respond- 
ents have  violated  the  provisions  of  the 
Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent. 
Zendejas  Products  Corporation,  a  cor- 
poration, its  officers,  representatives, 
agents  and  employees,  and  Jose  Silva. 
individually  and  trading  as  Zendejas 
Products  Company,  or  trading  under  any 
other  name,  his  representatives,  agents, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  do  forthwith 
cease  and  desist  from: 

EMsseminating.  or  causing  to  be  dissem- 
inated, any  advertisement  by  means  of 
the  United  States  mails  or  in  commerce, 
as  commerce  is  defined  in  the  Federal 
Trade  Commission  Act,  by  any  means, 
for  the  purpose  of  inducing  or  which  is 
likely  to  induce,  directly  or  indirectly, 
the  purchase  of  medical  preparations 
containing  drugs  now  designated  by  the 
names  "Zendejas  Medicine"  and  "Zende- 
jas Ointment",  or  any  othor  medical 
preparations  composed  of  substantially 
similar  ingredients  or  possessing  sub- 
stantially similar  therapeutic  properties, 
whether  sold  under  the  same  names  or 
any  other  name  or  names  or  disseminat- 
ing, or  causing  to  be  disseminated,  any 
advertisement  by  any  means  for  the  pur- 
pose of  inducing,  or  which  is  likely  to 
induce,  directly  or  indirectly,  the  pur- 
chase in  commerce,  as  commerce  is  de- 
fined in  the  Federal  Trade  Commission 
Act,  of  said  medical  preparations,  which 
advertisements  represent  directly  or 
through  implication  that  said  medicinal 
preparation.  "Zendejas  Medicine"  con- 
tains'well-known  curative  properties  of 
many  plants,  barks  and  roots;  that  it 
contributes  to  the  purification  of  the 
blood;  that  it  is  an  alternative  for  the 
general  digestive  ssrstem;  that  it  pro- 
motes a  formation  of  new  and  healthy 
elements  and  regulates  the  circulation  of 


the  blood  and  prevents  blood  dots:  that 
It  eliminates  useless  and  obnoxious  ele- 
ments from  the  system;  that  it  is  a  cure 
and  remedy  for  all  ailments  for  which  an 
iodized  medicine  could  be  prescribed; 
that  it  is  a  cure  or  remedy  for  rhemna- 
tism;  that  it  is  of  great  vahie  in_the 
treatment  of  gout  and  arthritis;  that 
millions  of  rheumatics  rec<xnmend  its 
use;  or  which  advertisonents  fail  to  re- 
veal that  said  preparation  "Zendejas 
Medicine",  whether  sold  under  the  afore- 
said name  or  any  other  name,  contains 
potassium  iodide  and  that  said  prepara- 
tion may  be  injurious  to  persons  afflicted 
with  latent  tuberculosis  or  toxic  goiter, 
and  that  its  indiscriminate  use  by  the  lay 
puUic  is  dangerous;  or  which  advertise- 
ments rei»%sent  directly  or  through  Im- 
plication that  the  medicinal  preparation 
"Zendejas  Ointment"  Is  a  competenf  and 
effective  treatment,  or  cure,  for  eczema, 
rash,  ringworm,  itching  and  other  skin 
diseases;  that  it  is  a  cure  or  remedy  for 
skin  diseases  or  that  its  use  gives  imme- 
diate relief  to  sufferers  from  skin  erup- 
tions and  cause  such  eruptions  to  dis- 
appear; or  which  advertisements  fail  to 
reveal  that  said  preparation  "Zendejas 
Ointment",  whether  sold  under  the 
aforesaid  name  or  under  any  other  name, 
contains  betanaphthol  and  that  said  in- 
gredient is  a  dangerous  drug  which 
should  be  used  only  imder  a  physician's 
supervision. 

It  is  further  ordered.  That  the  re- 
spondents shaU,  within  60  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

By  the  Commissi(m. 

[SKALl  Ons  B.  Johnson, 

S  Secretary. 

[P.   R.   Doc.   30-3374:    FUed.   September   14. 
1039;  10:19  a.  m.] 


(Docket  No.  S708] 

In  trk  Mattkr  or  UNmD  Distribtttors, 
Inc. 

S  3.6  (t)  Advertising  falsely  or  mis- 
leadingly — QvalUies  or  properties  of 
product:  S  3.6  (x)  Advertising  falsely  or 
misleadtngly  —  Results :  I  3.6  (yl )  A  d- 
vertising  falsely  or  misleadtngly — Scien- 
tific or  other  relevant  facts.  Disseminat- 
ing, etc..  advertisements  by  means  of  the 
United  States  mails,  or  in  commerce,  or 
by  any  means,  to  induce,  etc..  directly  or 
indirectly,  purchase  of  respondent's  "Wit- 
tone"  medicinal,  or  other  similar,  prepa- 
ration, which  advertisements  represent, 
direct  or  indirectly,  that  constipation 
causes  a  swelling  of  the  digestive  organs 
or  that  the  generation  of  poisons  is  a 
usual  consequence^  tf  constipation,  or 
that  a  distenUon  oftle  digesUve  organs 
is  caused  by  poisons  oY  that  a  distention 
of  such  organs  causes  any  significant 
pressure  on  the  nerves  in  the  locality  of 


such  OKVUtf.  or  tbat  bOlous  spells,  dlzsi- 
ness,  beadaches.  aour  ■tomach.  dull  Ured 
feelings,  sleepLeas  nights.  oo|rf«d  tongue, 
bad  taste,  or  Iocs  of  appetite  are  due  to 
pressure  on  the  nerves  caused  by  a  dis- 
tention of  the  digestive  organs,  or  that 
the  use  of  said  preparation  will,  by  re- 
lieving pressure  on  the  nerves,  eliminate 
any  of  such  conditions,  or  that  profes- 
sional medical  opinion  is  to  the  effect 
that  87  per  cent  of  aU  ailmentji  are  trace- 
able to  omstipation  as  the  fundamental 
cause,  or  that  such  opinion  is  to  the 
effect  that  any  other  percentage  of  ail- 
ments an  80  traceable  unless  such  per- 
centage Is  the  percentage  generally  rec- 
ognized by  the  consensus  of  the  medical 
profesidon.  prohibited.  (Sec.  5,  38  Stat. 
719.  as  amended  by  Sec.  3,  52  Stat.  112; 
15  UJ3.C.,  Supp.  IV,  sec  45b)  [Cease  and 
desist  order.  United  Distributors,  Inc., 
Docket  3708,  September  7,  19391 

!  341  (c)  Advertising  falsOy  or  mis- 
leadinglv— Composition  of  goods:  13.6 
(t)  Advertising  falsely  or  misleadingly — 
(Qualities  or  properties  of  prodsut:  f  3.6 
(X )  AdverOting  falsely  or  misleadingly — 
Results.  Disseminating,  etc..  advertise- 
ments by  means  of  the  United  States 
mails,  or  In  commerce,  or  by  any  means. 
to  induce,  etc.  directly  or  indirectly,  pur- 
chase of  respondent's  "Wittone"  medic- 
inal, or  other  similar,  ineparation.  which 
tdvertisements  reix'esent,  directly  or  in- 
directly, that  the  use  of  said  preparation 
will  lift  mental  depression  regardless  of 
its  cause,  render  the  mind  active  or  alert. 
or  afford  any  significant  immediate  re- 
lief for  all  st<Hnach  disorders,  or  that  the 
action  thereof  is  gentle  or  that  its  use 
will  assure,  in  all  cases,  good  health,  vi- 
tality, wen  being  or  a  healthy  condition 
of  the  blood  stream,  or  that  it  contains 
seven  carminatives  or  any  specified  num- 
ber of  carminatives  other  than  the  num- 
ber which  is  in  fact  contained  in  said 
in-eparation,  or  that  the  use  thereof  will 
strengthen  the  nerves  or  assure  or  im- 
part physical  beauty  to  the  user,  prohib- 
ited. (Sec  6,  38  Stat.  719.  as  amended 
by  Sec.  8,  53  Stat.  112;  15  XJB.C.  Supp. 
IV.  sec.  45b)  [Cease  and  desist  order. 
United  Distributors.  Inc..  Docket  3708. 
September  7.  19391 

§  3.6  (ja)  AdverHaing  falsdy  or  mis- 
leadingly-^istorv  of  product:  %  3.6  (t) 
Advertising  falsely  or  misleading  Quali- 
ties  or  properties  of  products:  I  3.6  (x) 
Advertistng  falsely  or  mi^eadino— Re- 
sults. Disseminating,  etc.  advertise- 
ments  by  means  of  the  United  States 
mails,  or  in  oommeroe,  or  by  any  means, 
to  induce,  etc,  directly  or  indirectly, 
purchase  of  reqMOdent's  "Wittone"  me- 
dicinal, or  other  similar,  preparation, 
which  advertisementa  represent,  directly 
<x  indirectly,  that  said  i«n>aratlon  has 
any  beneficial  effect  in  stlmnlatlng  the 
appetite  or  digestive  prooesMS  or  nour- 
ishing the  blood  stream  unless  such  rep- 
resentation is  Umited  to  the  effective- 
Qess  of  the  tonic  laxative  and  cathartic 
l)roperties  of  said  preparation,  or  that  it 
reUeves  the  liver  of  any  portkm  of  its 
normal  functicms  or  is  a  notable  discov- 


ery, or  tbat  it  is  a  remedy  or  an  adequate 
treatment  for  all  deranged  stomachic 
conditions,  inactive  livers,  weak  kidneys 
or  similar  disorders,  or  that  it  has  any 
therapeutic  value  In  the  treatment  of 
ooDstipation  other  than  inducing  an  arti- 
ficial bowl  movement  or  that  the  use 
thereof  wiU  tone  up  or  improve  the 
natural  action  of  the  bowels,  prohibited. 
(Sec  5,  38  Stat.  719,  as  amended  by  Sec 
3,  52  Stat.  112;  15  UJSjC,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  United 
Distributors.  Inc.,  Docket  3708,  Septem- 
ber 7. 1939] 

13.6  (t)  Advertising  falsely  or  mis- 
leadtngly— Qualities  or  properties  of 
product:  13.6  (x)  Advtrtising  falsOy 
or  misleadingly— Results.  Disseminat- 
ing, etc..  advertisements  by  means  of  the 
United  States  mails,  or  in  commerce,  or 
by  any  means,  to  induce,  etc.  directly 
or  indirectly,  purchase  of  respondent's 
"^^ttone"  medicinal,  or  other  similar, 
preparation,  which  advertisements  rep- 
resent, directly  or  indirectly,  that  said 
preparation  is  a  remedy  or  a  competent 
treatment  for  rtieumatic  aches  or  pains 
or  is  beneficial  to  women  passing 
through  the  period  of  change  of  life,  or 
possesses  significant  analgesic  prop- 
erties, or  has  any  therapeutic  value  in 
the  treatment  of  kidney  troubles,  unless 
such  representation  is  limited  to  those 
conditions  in  the  treatment  of  which  a 
mild  diuretic  is  indicated,  or  will  re- 
lieve nervous  indigestion,  pains  in  the 
legs  or  sides,  sick  headaches,,  hi^  blood 
pressure,  heart  trouble,  nervousness,  in- 
somnia, prostate  or  gall  bladder  trouble 
or  ulcers  of  the  stomach,  or  will  avert 
the  common  cold,  or  restore  to  normal 
all  abnormal  f  tmctioning  of  the  norous 
system,  blood  stream,  liver,  or  stomach, 
prohibited.  (Sec.  5,  38  Stat.  719.  as 
amended  by  Sec.  3.  52  Stat.  112;  15 
UJB.C.  Supp.  IV,  sec.  45b)  (Cease  and 
desist  order.  United  Distributors.  Inc. 
Docket  8708.  September  7.  19391 

United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
7th  day  of  September.  A.  D.  1939. 

Commissioners:  Robert  E.  n«er. 
Chairman;  Garland  8.  Ferguson.  Charles 
H.  BCarch,  Ewin  L.  Davis,  William  A. 
Ayres. 

ORDKR  TO  CKASB  AND  DESIST 

Tbia  proceeding  having  been  heard  by 
the  Federal  Ttade  Cmnmission  upon  the 
complaint  of  the  Commission,  the  an- 
swer of  the  respondent,  and  a  stipula- 
tion as  to  the  facts  entered  into  between 
the  respondent  herein  and  Richard  P. 
Wtaitdey.  Assistimt  Chief  Counsel  for 
the  Commission,  wUch  provides,  among 
other  things,  that  without  further  evi- 
dence the  CommisBlon  may  issue  and 
serve  upon  the  respondent  herein  find- 
ings as  to  the  facts  and  conclusion  baaed 
thereon  and  an  order  disposing  of  the 
proceeding  (respondent  and  counsel  for 


the  C<»iimi88ion  having  dected  not  to 
exercise  their  privilege,  which  was  re- 
served in  said  stipulatian,  of  filing  briefs 
and  making  application  for  oral  argu- 
ment), and  the  Conmission  having 
made  its  findings  as  to  the  facts  and 
conclusion  that  said  respondent  has 
violated  the  provisions  of  the  F^eral 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent. 
United  Distributors.  Inc..  a  corporation, 
its  ofliceis.  representatives,  agents  and 
emplosrees.  directly  or  through  any  cor- 
porate or  other  device,  do  forthwith  cease 
and  desist  from  disseminating  or  causing 
to  be  disseminated  any  advotisement  by 
means  of  United  States  mails  or  in  com- 
merce, as  c(Hnmerce  is  defined  in  the 
Federal  Trade  C<»imission  Act,  by  any 
means  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  of  its  medicinal 
preparation  now  designated  "WitUme"  or 
any  other  preparation  or  ix'eparations 
composed  of  substantiaDy  similar  ingre- 
dients or  possessing  substantially  similar 
thenuDeutic  properties,  whether  sold 
under  said  name  or  any  other  name  or 
names,  or  disseminating  or  causing  to  be 
disseminated  any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  in  commerce,  as 
commerce  is  defined  in  the  Federal 
Trade  (Commission  Act.  of  said  preiiara- 
tion,  which  advertisements  represent,  di- 
rectly or  indirectly: 

1.  That  constipation  causes  a  swelling 
of  the  digestive  organs  or  that  the  gen- 
eration of  poiscms  Is  a  usual  consequence 
of  constipation; 

2.  That  a  distention  of  the  digestive 
organs  is  caused  by  poisons  or  that  a 
distention  of  such  organs  causes  any 
significant  pressure  on  the  nerves  in  the 
locality  of  such  organs; 

3.  That  bilious  spells,  dizziness,  head- 
aches, sour  stomach,  dull  tired  feelings, 
sleepless  nights,  coated  tongue,  bad  taste, 
or  loss  of  i4H>etite  are  due  to  pressure  on 
the  nerves  caused  by  a  distention  of  the 
digestive  organs,  or  that  the  use  of  said 
preparation  will,  by  relieving  pressure 
on  the  nerves,  eliminate  any  of  such  con- 
ditions; 

4.  That  the  use  of  said  preparation  will 
lift  mental  depression  regardless  of  its 
cause,  render  the  mind  active  or  alert, 
or  afford  any  significant  immediate  re- 
lief for  all  stomach  disorders; 

5.  That  the  action  of  such  preparation 
is  gentle  or  that  its  use  will  assure  in  all 
cases,  good  health,  vitality,  well  being  or 
a  healthy  condition  of  the  blood  stream; 

6.  That  such  preparation  contains 
seven  carminatives  or  that  said  prepara- 
tion contains  any  specified  number  of 
carminatives  other  than  the  number 
which  is  in  fact  contained  In  said  prepa- 
ration; 

7.  Ibat  said  preparation  has  any 
beneficial  effect  in  stimulating  the  ap- 
petite (U"  digestive  processes  or  nourish- 
ing the  Mood  stream  unless  such 
representation  is  limited  to  the  effec- 
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ttveness    of    the    tonic,    laxative    and 
cathartic  properties  of  said  preparation: 

8.  That  said  preparation  relieves  the 
liver  of  any  portion  of  Its  normal  func- 
tions or  that  said  preparation  is  a  no- 
table discovery: 

9.  That  said  preparation  is  a  remedy 
or  an  adequate  treatment  for  all  de- 
ranged stomachic  conditions,  inactive 
livers,  weak  kidnejrs  or  similar  dis- 
orders; 

10.  That  said  preparation  has  any 
therapeutic  value  in  the  treatment  o.' 
constipation  other  than  inducing* an 
artificial  bowel  movement  or  that  the 
use  of  said  preparation  will  tone  up  or 
improve  the  natural  action  of  the 
bowels: 

11.  That  the  use  of  said  preparation 
will  strengthen  the  nerves  or  assure  or 
impart  i^iysical  beauty  to  the  user: 

12.  That  professional  medical  opinion 
is  to  the  effect  that  87%  of  all  ailments 
are  traceable  to  constipation  as  the  fun- 
damental cause,  or  that  such  opinion  Is 
to  the  effect  that  any  other  percentage 
of  ailments  are  so  traceable  imless  such 
percentage  Is  the  percentage  generally 
recognised  by  the  consensus  of  the  med- 
ical profession: 

13.  That  said  preparation  Is  a  remedy 
or  a  competent  treatment  for  rheumatic 
aches  or  pains  or  is  beneficial  to  women 
passing  through  the  period  of  change  of 
life,  or  that  said  preparation  possesses 
significant  analgesic  properties: 

14.  That  said  preparation  has  any 
therapeutic  value  In  the  treatment  of 
kidney  troubles  unless  such  representa- 
tion Is  limited  to  those  conditions  in  the 
treatment  of  which  a  mild  diiiretic  is 
indicated; 

15.  That  said  preparation  will  relieve 
nervous  indigestion,  pains  in  the  legs 
or  sides,  sick  headaches,  high  blood 
pressure,  heart  trouble,  nervousness,  in- 
somnia, prostate  or  gall  bladder  trouUe 
or  ulcers  of  the  stomach,  or  that  said 
preparation  will  avert  the  common  cold, 
or  that  said  preparation  will  restore  to 
normal  all  abnormal  functioning  of  the 
nervous  system,  blood  stream,  liver,  or 
stomach. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writ- 
ing, setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
this  order. 

By  the  Commission. 

ISKAL]  Ons  B.  Johnson, 

Secretary. 

(P.   R.   Doc.   3d-337S;    PUed.    September    14. 
1939:   10:19  a.  m.] 


[Docket  No.  3857] 

Ik  thx  MATnn  or  O.  Bkbnakbi 

f  3.8  (t)  Advertising  falsely  or  mia- 
leadingly— Qualities  or  properties  of 
product:  S  3.6  (x)  Advertising  faiselv 
or  mMtadingly  —  Results.    Disseminat- 


ing, etc.,  advertisements  by  means  of  the 
United  States  mails,  or  in  commerce,  or 
by  any  means,  to  Induce,  etc.  directly 
or  indirectly,  purchase  of  respondent's 
"Benaris"  medicinal,  or  any  other  simi- 
lar, preparation,  which  advertisements 
represent,  directly  or  indirectly,  that 
said  iN^paration  is  a  cure  m*  remedy  for 
colds,  chronic  colds,  catarrh,  bronchitis, 
laryngitis,  dnmess  of  the  throat,  hoarse- 
ness, rose  or  hay  fever,  IrrttatioB  or  In- 
flammatlcm  of  the  throat,  inflamed  or 
enlarged  tonsils,  or  congestion  of  the 
nasal  passages,  or  that  it  la  an  effective 
treatment  for,  or  will  prevent,  roae  or 
hay  fever,  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  Sec.  3,  52  Stot.  112: 
15  UJS.C,  Supp.  IV,  sec.  45b)  (Cease 
and  desist  order,  O.  Bemardi.  Docket 
3857,  September  7,  19391 

9  3.6  (t)  Advertising  falsely  or  mis- 
leadingly — Qualities  or  properties  of 
product:  9  3.6  (x)  Adxtertising  falsely 
or  mialeadincly — Results.  Disseminat- 
ing, etc.,  advertisements  by  means  of  the 
United  States  mails,  or  in  commerce,  or 
by  any  means,  to  induce,  etc.,  directly  or 
Indirectly,  purchase  of  respondent's 
"Bezuuls"  medicinal,  or  any  other  simi- 
lar, preparation,  which  advertisements 
represent,  directly  or  indirectly,  that  the 
use  of  said  preparation  neutralizes  the 
tissues  or  eliminates  colds  or  will  Insure 
a  healthful  or  efficient  day  or  bring  new 
life  or  sensation  to  the  user  thereof,  or 
causes  greater  diaphragmatic  breathing, 
or  results  in  finer  head  tones  or  in- 
creases th^l^sonance  or  volume  or  qual- 
ity of  the  voice,  or  that  it  will  relieve 
headaches,  unless  such  representation  is 
limited  to  headaches  which  are  due  to 
congestion  of  the  mucous  membranes  of 
the  air  passages,  or  will  penetrate  the 
openings  to  the  sinuses  or  relieve  sinus 
congestion,  unless  such  representations 
are  limited  to  those  cases  in  which  the 
openings  to  the  sinuses  are  not  clogged 
so  as  to  prevent  the  penetration  therein 
of  said  preparation,  prohibited.  (Sec.  5, 
38  Stat  719,  as  amended  by  Sec.  3.  52 
Stat.  112;  15  UB.C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  O.  Bemardi. 
Docket  3857,  September  7,  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the  7th 
day  of  September,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer. 
Chairman:  Garland  S.  Ferguson.  Charles 
H.  March.  Ewin  L.  Davis.  William  A. 
Ayres. 

oaoBa  TO  cxAsx  and  dbzst 

nils  jMtKeeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  the  respondent,  in  which 
answer  respcmdent  admits  aU  the  mate- 
rial allegations  of  fact  set  forth  in  said 
complaint,  and  states  that  he  waives 
all  intervening  procedure  and  hearing 
as  to  said  facts  and  the  Commisklon 
having  made  its  findings  as  to  the  facts 


and  conclusion  that  said  respondent  has 
violated  the  provislonB  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent,  o. 
Bemardi,  an  individual,  his  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  cr  other  de- 
vice, do  forthwith  cease  and  desist  from 
disseminating  or  causing  to  be  dissem- 
inated any  advertisement  by  means  of 
the  United  States  mails  or  in  commerce, 
as  commerce  is  defined  in  the  Federal 
lYade  Commission  Act,  by  any  means 
for  the  purpose  of  Inducing,  or  which  is 
likely  to  Induce,  directly  or  indirectly. 
the  purchase  of  his  medicinal  prepara- 
tion now  designated  "Benaris"  or  any 
other  preparation  or  preparations  com- 
posed of  substantially  similar  ingre- 
dients or  possessing  substantially  similar 
therapeutic  properties,  whether  sold 
under  said  name  or  any  other  namf>  or 
names,  or  disseminating  or  causing  to 
be  disseminated,  any  advertisement  by 
any  means  for  the  purpose  of  inducing 
or  which  is  likely  to  induce,  directly  or 
indirectly,  the  purchase  in  commerce,  as 
commerce  Is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  prepara- 
tion, which  advertisements  represent  di- 
rectly or  Indirectly: 

(1)  That  said  preparation  is  a  cure  or 
remedy  for  colds,  chronic  colds,  catarrh, 
bronchitis,  laryngitis,  drsmess  of  the 
throat,  hoarseness,  rose  or  hay  fever,  ir- 
ritation or  inflammation  of  the  throat, 
inflamed  or  enlarged  tonsils,  or  conges- 
tion of  the  nasal  passages; 

(2)  That  the  use  of  said  preparation 
neutralizes  the  tissues  or  eliminates 
colds  or  will  insure  a  healthful  or  ef- 
Ucient  day  or  bring  new  life  or  sensa- 
tion to  the  user  thereof; 

(3)  That  the  use  of  said  preparation 
causes  greater  diaphragmatic  breathing, 
or  results  In  finer  head  tones  or  increases 
the  resonance  or  volume  or  quality  of 
the  voice; 

(4)  That  said  preparation  will  reheve 
headaches  unless  such  representation  is 
limited  to  headaches  which  are  due  to 
congestion  of  the  mucous  membranes  of 
the  air  passages; 

(5)  That  said  preparation  win  pene- 
trate the  openings  to  the  sinuses  or  re- 
lieve sinus  congestion  unless  such  repre- 
sentations are  limited  to  those  cases  in 
which  the  openings  to  the  sinuses  are  not 
clogged  so  as  to  prevent  the  penetration 
therein  of  said  preparation; 

(6)  That  said  preparation  is  an  effec- 
tive treatment  for.  or  will  prevent,  rose 
or  hay  fever. 

It  is  further  ordered.  That  respondent 
shaU,  within  sixty  (60)  days  after  service 
upon  him  of  this  order  fUe  with  the  Com- 
mission a  report  in  writing  setting  forth 
in  detaU  the  manner  and  form  in  which 
he  has  ciMni^ed  with  this  order. 

By  the  Commission. 

[8BAL]  Ona  B.  Johnson. 

Secretary. 

IT.   B.   Doc.    39-^376:    FUed,    September   U 
1939;  10:ao  a.  m.] 


TITLE  4S-PUBUC  LANDS 

GENERAL  LAND  OFFICE 

IClrcuUr  No.  1460) 

REcoaNxnoN  as  Attoknxtb  amv  Agsmts 
BETOts  THX  Destuct  Land  OffTicaB.  or 
FoaifXB   Emplotxb   or  thx  Dxpakt- 

MXNT  or  THX  iNTKBIOa 

Departmental  Order  No.  615,  dated 
March  24.  1933  (54  L  D.  194).  relative 
to  admission  of  fonner  emsrioyees  to 
practice  before  the  Department  of  the 
Interior  and  its  bureaus,  was  held  ^- 
plicable  to  applications  to  practice  be- 
fore the  district  land  ofllces,  by  Circular 
No.  1374,  dated  November  29,  1935  (55 
I.  D.  423),  and  was  Inconwrated  as  a 
part  of  Sec.  212.19  of  the  Code  of  Fed- 
eral Regulations. 

By  Departmental  Order  No.  1397, 
dated  June  29,  1939,*  substitute  regula- 
tions were  adopted.  The  said  Sec. 
212.19,  therefore,  is  hereby  amended  to 
read  as  follows: 

f  212 J9.  Practice  by  former  emphy- 
ees  of  the  Department  of  the  Interior. 
Departmental  Order  No.  1397,  dated 
June  29.  1939,  substituted  the  following 
regulations  for  the  regulation  contained 
in  Departmental  Order  No.  615,  dated 
March  24,  1933  (54  L  D.  194) : 

a)  No  person  shall  appear  before  the 
Department  or  before  any  bureau,  board, 
division  or  other  ag&cy  thereof  as  attor- 
ney, agent  or  praetiticmer  in  any  matter 
to  which  as  an  ofllcer  or  employee  of  the 
United  States  he  gave  personal  cmisider- 
atinn  or  as  to  the  facts  of  which  he  gained 
knowledge  while  in  the  Gkyvemment  serv- 
ice. No  person  shall  knowini^  (a)  as- 
sist a  person  who  has  been  employed  by 
a  clioit  to  represent  him  before  the  De- 
partment of  the  Interior  In  connection 
with  any  matter  to  which  such  person 
gave  personal  consideration  or  as  to  the 
facts  of  which  such  person  gained  per- 
sonal knowledge  while  in  the  Qovemment 
service,  (b)  accept  assistance  from  any 
such  person  In  connecti<m  with  any  such 
matter,  or  (c)  share  fees  with  any  such 
person  in  connection  with  any  such 
matter. 

'  2 )  No  former  officer,  clerk  or  employee 
of  the  Department  of  the  Interior  shall 
act  as  attmney,  agent  or  practitimier  or 
as  the  emirioyee  of  an  attorney,  agent  or 
practitioner  within  two  years  after  the 
termination  of  such  employment  with  the 
Department  in  any  matter  pending  in 
such  Department  during  the  period  of  his 
employment  therein,  unless  he  shall  first 
obtain  the  written  ednsent  thereto  of  the 
Secretary  of  the  Interior  or  his  duly  au- 
thoiized  representative.  Such  applicant 
shall  file  an  application  in  the  form  of 
an  fiffldavlt  to  the  effect  that  he  gave  no 
pergonal  consideration  to  such  matter, 
and  had  no  knowledge  of  the  facts  in- 
volved la  such  matto-  while  he  was  em- 
ployed in  the  Department,  and  that  he  Is 
not  now  associated  with,  and  will  not  be 

•  4  PJl.  3141  DI. 
No.  178 2 


associated  with,  any  former  employee 
who  has  gained  knoiwledge  al  the  case 
while  employed  by  the  Department  of  the 
Interior,  and  his  onidoyment  Is  not  pro- 
hibited by  Title  5,  section  99,  United 
States  Code,  or  other  law,  or  by  the  regu- 
lations of  the  Department  of  the  Interior. 
The  statements  contained  in  such  affi- 
davit shall  not  be  eatOeiayt  if  disproved 
by  an  examination  (tf  the  files,  records 
and  facts  pertaining  to  the  case.  Such 
affidavit  should  state  the  former  connec- 
tion of  the  iMiplicant  with  the  Depart- 
ment and  identify  the  matter  in  which 
the  i4n>licant  desires  to  appear.  The  ap- 
plication should  be  directed  to  the  Secre- 
tary of  the  Interior.  Ihe  applicant  shall 
be  prcmiptly  advised  as  to  his  privilege  to 
i4>pear  In  the  particular  matter,  and  this 
notice  shall  be  filed  by  him  in  the  rec<H^ 
of  the  case. 

The  registers  of  the  district  land  offices 
will  be  governed  by  the  provisions  of  the 
substitute  regulations,  in  the  recognition 
as  attorneys  and  agents,  ot  former  em- 
ployees of  the  Department  of  the  In- 
terior.' 

FXKS  W.  Johnson, 
Commissioner. 

Approved.  August  21. 1939. 
Hakxt  Slattert, 

Undersecretary. 

[P.   R.   Doc.   39-3372;    FUed,   September    14. 
1939;  9:24  a.  m.] 


eteocx  DuvrwAY  WRHoaavirAL  No.  256, 
COLORADO  No.  24 

SXPTKMBKR    1,    1939. 

It  appearing^  that  the  following-de- 
scribed public  lands  in  Colorado  are 
necessary  for  the  purpose,  it  is  ordered, 
under  and  pursuant  to  the  provisions  of 
section  10  of  the  act  of  December  29, 
1916,  39  Stat.  862,  as  amended  by  the 
act  of  January  29,  1929,  45  Stat.  1144, 
that  such  lands,  excepting  any  mineral 
deposits  therein,  be,  and  they  are  here- 
by, withdrawn  from  all  disposal  under 
the  public-land  laws  and  reserved  for 
use  by  the  general  public  as  a  stock 
driveway,  subject  to  valid  existing  rights 
and  the  withdrawals  for  power-site  pur- 
poses and  the  Juniper  Reservoir  affect- 
ing the  lands: 

Sixth  Principai.  ICbudian 

T.  «  N..  R.  93  W.. 
■ec.    21.    EViNEVi,    8W»4NE<4.    W^^SE14, 
■ec.  33,  those  parts  of  the  WV^NE^,  NWV4 

8B^  and  SEV^SK^,  lying  east  or  north 

of  the  Yampa  River 
aggregating  236  acres. 

Any  mineral  deposits  in  the  lands 
shall  be  subject  to  location  and  entry 
only  in  the  manner  prescribed  by  the 
Secretary  of  the  Interior  in  accordance 
with  the  provisions  of  the  aforesaid  act 


of  January  29,  1929,  and  existing  regu- 
lations. 

Harry  Slattery, 
Under  Secretary  of  the  Interior. 

[F.   R.   Doc.   89-3371:    FUed.   September    14, 
1939:  9:24  a.  m.] 


*  Issued  under  authority  of  Sec.  5,  23  Stat. 
101  and  R.  8. 161  (6  U£.C.  403,  22) ,  and  In  the 
exercise  of  the  inherent  power  of  the  Secre- 
tary ot  the  Interior. 


TITLE  46— SHIPPING 

UNITED  STATES   MARITIME 
CX>MMISSION 

(General  Order  No.  16,  Sup.  14a] 

MiNncTTM  Manning  Scales  for  thx  S.  S. 
PREsmxNT  Adams,  Prestoent  Garfield, 
President  Harrison,  President  Hayes, 
President  Monroe,  President  Polk 
AND  President  Van  Bxtren — Subsidized 
Vessels  of  the  American  President 
Lines,  Ltd. 

At  a  regular  session  of  the  United 
States  Maritime  Commission  held  at  its 
offices  in  Washington,  D.  C,  on  the  12th 
day  of  September  1939. 

The  Commission  having  adopted,  pur- 
suant to  Section  301  (a)  of  the  Mer- 
chant Marine  Act,  1936,  General  Order 
No.  15 '  providing  for  minimum  wage 
scales,  minimum  manning  scales,  and 
reasonable  working  conditions  for  all 
subsidized  vessels,  and  now  desiring  to 
complete  the  minimum  manning  scales 
for  the  S.  S.  President  Adams.  Presi- 
dent Garfield.  President  Harrison.  Presi- 
dent Hayes.  President  Monroe.  President 
Polk,  and  President  Van  Buren,  subsi- 
dized vessels  of  the  American  President 
Lines,  Ltd.  (referred  to  herein  as  Op- 
erator) :  and 

The  Commission  finding  that  the  min- 
imum scales  hereinafter  adopted  for  the 
above  named  subsidized  vessels  of  the 
Operator  are  reasonable,  proper  and  law- 
ful, such  finding  being  based  upon  in- 
vestigations referred  to  in  General  Or- 
der No.  15  and  investigations  of  the 
Commission  made  thereafter;  it  is, 
therefore 

Ordered,  That  the  minimum  manning 
scales  attached  hereto  for  the  S.  S. 
President  Adams.  President  Garfield, 
President  Harrison.  President  Hayes, 
President  Monroe,  President  Polk  and 
President  Van  Buren,  subsidized  vessels 
of  the  Operator,  be  and  the  same 
hereby  are  adopted;  Provided.  That 
imder  extraordinary  circumstances  such 
as  casualty  or  desertion,  where  it  is  im- 
possible to  procure  sufficient  officers  or 
unlicensed  seamen  of  any  required  grade 
or  rating  to  permit  the  sailing  of  any 
of  said  vessels  without  undue  delay,  the 
said  scales  shall  be  in(4)erative  to  the 
extent  required  by  such  emergency,  and 
the  Operator  shall  forthwith  report  to 
the  Commission  any  departure  from  said 
scales,  stating  in  such  report  the  extent 
of  the  departure  and  showing  to  the 
satisfaction    of    the    Commission    that 
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sufficient  reasons  for  such  depcuture  ex- 
isted: and  it  is  further 

Ordered.  That  the  minimum  manning 
scales  hereby  adopted  shall  not  relieve 
said  Operator  from  complying  with  the 
nmn^^wg  requirements  of  the  Bureau  of 
Marine  Inspection  and  Navigation  and 
shall  be  without  prejudice  to  the  carry- 
ing of  seamen  in  addition  to  those  re- 
quired hereby:  and  it  is  further 

Ordered.  That  the  minimum  manning 
scales  hereby  adopted  shall  become 
effective  for  each  of  said  vessels  upon 
the  first  signing  after  October  1.  1939 
of  shipping  articles  for  a  subsidized 
voyage  of  said  vessel,  unless  otherwise 
specified  in  the  scales,  and  that  the  Op- 
erator be  immediately  served  by  regis- 
tered mail  with  a  copy  of  this  Order 
and  of  the  m'^^Twnm  manning  scales 
hereby  adopted. 

By  order  of  the  United  States  Marl- 
time  Commission. 

ISKALl  W.  C.  Pirr.  Jr. 

Secretary. 

Minimum  Manning  SeaU  To  Be  Ohaerved  on 
the  Veuela  S.  S.  "President  Adams."  "Presi- 
dent Garfield."  "President  Harrison." 
"President  Hayes."  "President  Monroe," 
"President  Polk."  and  "PresiderU  Van 
Suren,"  Subsidised  Vessels  of  the  American 
President  Lines.  Ltd. 


Minimum 
Freighter    Passenger 
1 


Rating: 

Steward's  Dept: 

Steward I 

Cblef    Cook 1 

Second     Cook     * 

Butcher 1 

Baker -  1 

Utility   Men 2 

Mewmen ... 4 

ICessboys 3 


Minimum  * 
Freighter    Passenger 
1 

1 


1 
1 

a 

4 

a 


General  Note. — ^Requirements  of  this  Man- 
ning Scale  will  be  deemed  satisfied  In  the 
event  that  an  employee  Is  parried  whose  rat- 
ing In  the  same  department  is  superior  to  the 
rating  prescribed. 


|P.   R.   Doe. 


3»-3383:   Filed.  September  14. 
1930:  12:43  p.  m.] 


Orcfered.  That  the  minimum  manning 
scale  herel)y  adopted  shall  become  effec- 
tive for  each  of  said  vessels  upon  the 
first  signing  after  October  1,  1939  of 
shipping  articles  for  a  subsidized  voyage 
of  said  vessel,  unless  otherwise  specified 
In  the  scale,  and  that  the  Operator  be 
immediately  served  by  registered  mail 
with  a  copy  of  this  Order  and  of  the 
minimum  manning  scale  hereby  adopted. 

By  order  of  the  United  States  Maritime 
Commission. 

[sxALl  W.  C.  Pot,  Jr.. 

Secretary. 


Rating: 

Deck  department: 

Master.. I 

Chief  Mate 1  1 

Second  Mate 1  1 

Third    Mate 1  1 

Cadet     Officers     or 

cadets '3  '2 

Radio  Operators—  »1  3 

Boatswain 1  1 

Carpenter 1  1 

Quartermasters —  3 

A.  B.  Seamen 6  11 

Ordinary  Seamen__     3  « 

Plre  Watchmen —  3 

Engine  Department: 

Chief   Engineer 1  1 

First  Assistant  En- 
gineer      1  1 

Second       Assistant 

Bigineer 1  1 

llilrd  Assistant  En- 
gineer      1  1 

Engineer  Cadet  Of- 
ficers or  Cadets.  »3  *a 
Junior   Engineers.-     8  3 

Deck  Engineer "1  •! 

Refrigerating  Engi- 
neer      1  1 

Oilers 6  » 

Watertenders 3  3 

Firemen 6  • 

Wipers '5  »6 

>  It  shall  not  constitute  a  Tlolation  of  this 
Manning  Scale  to  detail  any  Cadet  Officer  or 
Cadet  required  to  be  carried  hereby,  to  shcve 
trninlng  after  notice  to,  and  approval  by.  the 
Director  of  the  Division  of  Maritime  Person- 
nel of  this  Commission,  and  in-  such  case 
entry  shall  be  made  in  the  official  logbook 
to  this  effect  and  no  replacements  of  six:h 
Cadet  Officers  or  Cadets  shall  be  required. 
Such  cadets  also  may  be  removed  from  ves- 
sel's complement  at  any  time  upon  notice  to 
the  operator  by  the  Director  of  the  Division 
of  .Maritime  Personnel,  and  such  action  shall 
not  constitute  a  violation  of  this  Manning 
Scale. 

>  With  radio  auto-alarm. 

'The  Deck  Engineer  and  Wipers  required 
by  this  Manning  8ca^e  are  ratings  covered  by. 
and  in  no  sense  additions  to.  the  respective 


(General  Order  No.  16.  Sup.  14b] 

MufiMuii  Mankiko  Scaus  for  thk  S.  S. 
"Presdbnt  C  O  O  L  I  d  o  b"— Subsdizsd 
Vbsskl  or  THB  AMxaicAN  PusmsMT 
Lnras,  Ln. 

At  a  regular  session  of  the  United 
States  Maritime  Commission  held  at  its 
offices  in  Washington.  D.  C.  on  the  12th 
day  of  September  1939. 

"nie  Commission  having  adopted,  pur- 
suant to  Section  301  (a)  of  the  Mer- 
chsmt  Marine  Act,  1936.  General  Order 
No.  15  providing  for  minimum  wage 
scales,  minimum  manning  scales,  and 
reasonable  working  conditions  for  all 
subsidized  vessels,  and  now  desiring  to 
complete  the  minimum  maiming  scales 
for  the  S.  S.  President  CooUdge.  subsi- 
dized vessel  of  the  American  President 
Lines.  Ltd.  (referred  to  herein  as  Opera- 
tor) :  and 

The  Commission  finding  that  the  min- 
imum scale  hereinafter  adopted  for  the 
above  named  sutisidized  vessel  of  the 
Operator  is  reasonable,  proper  and  law- 
ful, such  finding  being  based  upon  inves- 
tigations referred  to  in  General  Order  No. 
15  and  investigations  of  the  Commis- 
sion made  thereafter:  it  is.  therefore 

Ordered.  That  the  minimum  manning 
scale  attached  hereto  for  the  SS.  Presi- 
dent Coolidge,  subsidized  vessel  of  the 
Operator,  be  and  the  same  hereby  is 
adoi>ted:  Provided,  That  under  extraor- 
dinary circumstances  such  as  casualty  or 
desertion,  where  it  is  impossltde  to  pro- 
cure sufficient  officers  or  imlicensed  sea- 
men of  any  required  grade  or  rating  to 
permit  the  sailing  of  said  vessel  without 
undue  delay,  the  said  scale  shall  be  in- 
operative to  the  extent  required  by  such 
emergency,  and  the  Operator  shall  forth- 
with report  to  the  Commissicm  any  de- 
parture from  said  scale,  stating  In  such 
report  the  extent  of  the  departure  and 
showing  to  the  satisfaction  of  the  Com- 
mission that  sufficient  reasons  for  such 
departure  existed:  and  it  is  further 

Ordered,  That  the  minimum  manning 
scale  hereby  adopted  shall  not  relieve 
said  Operator  from  com^jring  with  the 
manning  requirements  of  the  Bureau  of 
Marine  Inspection  and  Navigation  and 


Minimum  Manning  SoaJe  to  he  Ol)served  on 
the  Vessel  S.  S.  "President  Coolidge."  Sub- 
sidiJied  Vessel  of  the  American  Prestdc-nt 
Lines,  Ltd. 


Rating: 

Deck  Department: 

Master  

Chief  Mate 

First   Mate 

Second  Mate.. 
Third    Mate... 


Minimum 

1 

1 

1 

1 

1 


shall  be  without  prejudice  to  the  carry- 
tober  ai.  1937.  1  quired  hereby:  and  it  Is  further 


Cadet  Officers  or  Cadets. >3 

Radio  Operat(»« 3 

Carpenter  1 

Boatswain 1 

Quartermasters 6 

Fire  Watchmen : 4 

A.  B.  Seamen 10 

Ordinary  Seamen 13 

Engine  department: 

Chief   Engineer 1 

First  AssUtant  Engineer.. 1 

Second  AssUtant  Engineer 1 

Senior  Third  Asaistant  Engineer.  1 

Third  Assistant  Engineer 1 

Engineer      Cadet      Officers      or 

Cadets. '8 

Junior  Engineers 6 

Refrigerating  Engineers 3 

Electricians ♦ 

Deck  Electrician I 

Plumber   1 

OUers L • 

Watertenders 3 

Firemen ^ • 

Wipers - - '5 

Steward's  department: 

Steward 1 

Chief  Cook   (crew) 1 

Assistant  Cook  (crew) 1 

Butcher 1 

Baker _ 1 

UtUity  Men 3 

Messmen ' 

>  It  shall  not  constitute  a  violation  of  this 
Manning  Scale  to  detail  any  Cadet  Offlcer 
or  Cadet  required  to  be  carried  hereby  to 
shore  training  after  notice  to,  and  approval 
by.  the  Director  of  the  Division  of  Bdaritime 
Personnel  of  this  Commission,  and  In  such 
case  entry  shall  be  made  In  the  official  log- 
book to  this  effect  and  no  replacements  of 
such  cadet  Officers  or  OadeU  shall  be  re- 
quired. Such  cadeto  alao  may  be  removed 
from  veeeel's  complement  at  any  time  upon 
notice  to  the  operator  by  the  Director  of 
the  Division  ca  Maritime  Personnel,  and  -such 
action  shall  not  constitute  a  vlolatiun  of 
this  Manning  Scale. 

»The  Engineers  aild  Wipers  required  by 
this  M<tnpt"g  Scale  are  ratings  covered  by. 
and  in  no  sense  additions  to.  the  respective 
rating  provided  for  by  the  Manning  ^  '^'* 
set  forth  in  General  Order  No.  15,  l-sued 
October  21,  1837. 

General  Note.— Requirements  of  this  Man- 
ning Scale  will  be  deemed  satisfied  m  tbe 
event  that  an  employee  is  carried  whoee 
rating  in  the  same  department  is  superior 
to  the  rating  prescribed. 


IF.   R.   Doc.   30-3384:    FUed.   September 
1930:    12:43  p.  m.) 
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[General  Order  No.  16.  Sup.  14c] 

Minimum  Mamiong  Scalxs  for  the  S.  S. 
"PRSSiDxirr    ChEVBjam,"    'TRKsmENT 

LatCOLM,"      PKEBXDTtn      PlKRCK."       AMD 

"PRBsmnrr    Tait" — SuBsmizgo    Ves- 
sels     or      THX      AMEKICAM      PRBSIDEirX 

Lnns,  Ltd. 

At  a  regular  session  of  the  United 
States  Maritime  Ctxnmission  held  at  Its 
offices  in  Washington.  D.  C.  on  tbe  12th 
day  of  September  1939. 

The  Commission  having  adopted. 
pursuant  to  Section  301  (a)  of  the 
Merchant  Marine  Act.  1936.  General 
Order  No.  15  providing  for  minimum 
wage  scales,  minimum  manning  scales, 
and  reasonable  working  conditions  for 
all  subsidiaed  vessels,  and  now  desiring 
to  complete  the  minimum  manning 
scales  for  the  8.  S.  President  Cleveland. 
President  Lincoln.  President  Pierce,  and 
President  Taft.  subsidized  vessels  of  the 
American  President  Lines.  Ltd.  (re- 
ferred to  herein  as  Operator) :  and 

The  Commission  finding  that  the 
minimum  scales  hereinafter  adopted 
for  the  above  named  subsidized  vessels 
of  the  Operator  are  reasonable,  proper 
and  lawful,  such  flnMng  being  based 
upon  investigations  referred  to  in  Gen- 
eral Order  No.  15  and  Investigations  of 
the  Commission  made  thereafter:  it  is, 
therefore 

Ordered.  Dutt  the  minimum  manning 
scales  Bttached  hereto  for  the  S.  S. 
President  Cleveland.  President  Lincoln. 
President  Pierce  and  President  Taft, 
subsidized  vessels  of  the  Operator,  be 
and  the  same  hereby  are  adopted:  Pro- 
vided. Tliat  under  extraordinary  circum- 
stances such  as  casualty  or  desertion, 
where  it  is  impossible  to  procure  suffi- 
cient officers  or  unlicensed  seamen  of 
any  required  grade  or  rating  to  permit 
the  sailing  of  any  of  said  vessels  with- 
out undue  delay,  the  said  scales  shall 
be  inoperative  to  the  extent  required  by 
such  emergency,  and  the  Operator  shall 
forthwith  report  to  the  Commission  any 
departure  frtHn  said  scales,  stating  in 
such  report  the  extent  of  the  departure 
and  showing  to  the  satisfaction  of  the 
Commission  that  sufficient  reasons  for 
such  dep^ure  existed:  and  it  is  further 

Ordered.  That  the  minimum  manning 
scales  hereby  ad(H?ted  shall  not  relieve 
said  Opierator  from  complying  with  the 
ma'.ining  req|iuements  of  the  Bureau  oi 
Marine  Inspection  and  Navigation  and 
shall  be  without  iM«Judice  to  the  car- 
rying of  seamen  in  addition  to  those 
required  hereby:  and  it  is  further 

Ordered.  That  the  minimum  manning 
scales  hereby  adopted  shall  l>ecome 
effective  for  each  of  said  vessels  upon 
the  first  signing  after  October  1.  1939 
of  shipping  articles  for  a  subsidized  voy- 
age of  said  vessel,  unless  otherwise  speci- 
fied in  the  scales,  and  that  the  Opera- 
tor be  immediately  served  by  registered 
Di^il  with  a  copy  of  this  Order  and  of 
the  minimum  manning  scales  hereby 
adopted. 


By  order  of  the  United  States  Marl- 
time  Commission. 

[SEAL]  W.  C.  Peet.  Jr^ 

Secretary. 

Minimum  Manning  Scales  to  be  Observed 
on  the  Vessels  S.  S.  "President  Cleveland." 
"President  Lincoln."  PresiderU  Pierce."  and 
"President  Taft."  Subsidiaed  Vessels  of  the 
American  President  Ltnes.  Ltd. 

Rating: 

Deck  Department: 

-     Master 

Chief  Mate... 
Second  Mate.. 
Third    Mate. 


Minimum 

1 

1 

1 

1 


Cadet  Officers  or  Cadets *2 

Radio  Operators 8 

Boatswain 1 

Oupenter 1 

Quartermasters 3 

Fire    Watchmen 3 

A.  B.  Seamen 14 

Ordinary  Seamen 9 

Bngine  Department: 

Chief  Bngineer 1 

First  Assistant  Engineer 1 

Second  AssLetant  Engineer 1 

Third  Assistant  Engineer 1 

Engineer     Cadet     Officers     or 

Cadets 

Junior  Engineers. 


>2 
3 


Deck    Engineer *  1 

Oilers 6 

Watertenders 6 

Firemen 12 

Wipers —  '5 

Steward's  Department: 

Steward - 1 

Chief  Cook 1 

2nd  Cook  and  Butcher 1 

Baker .     1 

UtUlty  Men 2 

Messmen 4 

Messboys 2 

^  It  BhaU  not  constitute  a  violation  of  this 
Mw""«"e  Scale  to  detail  any  Cadet  Officer  or 
Cadet  requli«d  to  be  carried  hereby,  to  shore 
trmining  after  notice  to,  and  approval  by.  the 
Director  of  the  EHvislon  of  Maritime  Person- 
nel of  this  Commission,  and  In  such  case 
entry  shall  be  made  in  the  official  loglxxA 
to  this  effect  and  no  replacementa  of  such 
Cadet  Officers  or  Cadets  shall  be  required. 
Such  cadets  also  may  be  removed  from  ves- 
sel's complement  at  any  time  \ipon  notice  to 
the  operator  by  the  Director  of  the  Division 
of  Maritime  Personnel,  and  such  action  •shaU 
not  ctmstltute  a  violation  of  this  Manning 
Scale. 

*The  Engineers  and  Wipers  required  by 
this  Manning  Scale~ai«  ratings  covered  by, 
and  In  no  aense  additions  to,  the  reapective 
ratings  provided  for  by  the  Manning  Scales 
■eC  forth  in  General  Order  No.  15,  issued 
October  21.  1937. 

General  Note. — Requirements  of  this 
H«""«"e  Scale  will  be  deemed  satisfied  in 
the  event  that  an  employee  Is  carried  whose 
rating  In  the  same  department  is  superior 
to  the  rating  prescribed. 

[F.   R.   Doc.   39-3385;    FUed.    September    14, 
1939;    12:43  p.  m.] 
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DEPARTMENT  OF  AGRICULTURE. 

Agricnltural  Adjnstiaait  Adaunistra- 
tion. 

[40-Tob-iei 

iKSTKUCnONS  FOB  HOLOIKG  REFERNDTTM  ON 

BuRLET  Tobacco  Mabketiivg  Quotas 

In  the  event  that  the  Secretary  of  Ag- 
riculture, pursuant  to  the  i»:ovisions  of 


section  312  (a)  of  the  Agricultural  Ad- 
justment Act  of  1938.  proclaims  a  na- 
tional marketing  quota  Sot  Burley  to- 
bacco for  the  marketing  year  beginning 
October  1. 1940.  a  referendum  of  farmers 
who  were  engaged  in  production  of  the 
1939  crop  of  Burley  tobacco  will  be  held, 
pursuant  to  the  provisions  of  section  312 
(c)  of  said  act  and  in  accordance  with 
the  regulations  hereinafter  set  forth,  on 
a  date  to  be  announced  by  the  Secretary 
of  Agriculture,  to  determine  whether 
such  farmers  are  in  favor  of  or  opposed 
to  such  quota. 
The  following  forms  will  be  used: 

40-Tob-16 — Instructions  for  Holding 
Referendum  on  Burley 
Tobacco  Marketing 
Quotas 

40-TOl>-17— Register  of  Eligible  Voters 
and  Ballots  Cast 

40-T0b-18 — ^Notice — Burley  Tobacco 
Marketing  Quota  Refer- 
endum 

40-Tob-19 — 1940  Burley  Tobacco  Mar- 
keting Quota  Referendum 
BaUot 

40-Tob-20 — Community  Summary  of 
1940  Burley  Tbbacco  Mar- 
keting Quota  Ballots 

40-T0b>21 — Coimty  Summary  of  1940 
Burley  Tobacco  Market- 
ing Quota  Ballots 

40-Tob-22— State  Tabulation  al  1940 
Burley  Tobacco  Market- 
ing Quota  Ballots 

A.   VOTING   eligibility 

All  farmers  who  were  engaged  in  the 
production  of  Burley  tobacco  in  1939  are 
eligiUe  to  vote  in  the  Burley  tobacco 
marketing  quota  referendum.  Any  per- 
son who  shares  in  the  proceeds  of  the 
1939  Burley  tobacco  crop  as  owner 
(other  than  a  landlord  of  a  standing- 
rent  or  fixed-rent  tenant),  tenant,  or 
sharecroiq;>er  is  considered  as  having 
been  engaged  in  the  production  of  Bur- 
ley tobacco  in  1939.  If  several  members 
of  the  same  family  participated  in  the 
production  of  Burley  tobacco  on  a  farm 
in  1939,  the  only  member  or  members  of 
such  family  who  shall  be  eligilde  to  vote 
shall  be  the  member  or  members  of  the 
family  who  had  an  independent  bona 
fide  status  as  operator,  share-tenant,  or 
sharecroiver  and  was  entitled  as  such 
to  share  in  the  proceeds  of  the  1939 
crop. 

Por  any  farm  on  which  records  have 
been  obtained  in  connection  with  the 
1939  agricultural  conservation  iHtigram 
showing  correctly  those  persons  entitled 
to  receive  a  share  of  the  proceeds  of  the 
tobacco  crop  grown  on  the  farm  in  1939. 
only  those  persons  so  shown  as  entitled 
to  receive  such  share  shall  be  eligible  to 
vote  in  the  referendum. 

No  person  shall  be  eligible  to  vote  iii 
any  community  other  than  the  com- 
munity In  which  he  resides,  except,  as 
follows:  (a)  Any  person  who  resides  in 
a  community  in  which  there  is  no  polling 
place  shall  be  eligible  to  vote  at  the 
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polling  place  designated  for  the  com- 
munity nearest  to  the  c(xnmunity  in 
which  he  was  engaged  In  the  produc- 
Uon  of  tobaccoin  1939.  (b)  Any  person 
who  does  not  reside  In  the  county  In 
which  he  was  engaged  In  the  production 
of  tobacco  In  1939  may  obtain  a  ballot  at 
the  most  conveniently  located  polling 
place  and  may  cast  his  ballot  by  signing 
his  name  thereto  and  mailing  It  to  the 
county  office  of  the  county  In  which  he 
was  engaged  In  the  production  of  to- 
bacco in  1939  not  later  than  the  date  of 
the  referendum  (the  postmark  on  the 
envelope  In  which  the  ballot  was  maUed 
shall  be  conclusive  evidence  of  the  date 
of  mailing). 

There  shall  be  no  voting  by  mall  (ex- 
cept as  proinded  above)  by  proxy,  or  by 
agent,  but  a  duly  authorized  officer  of 
a  corporation,  firm,  association,  or  other 
legal  entity,  or  a  duly  authorized  mem- 
ber of  a  partnership,  may  cast  its  vote. 
Farmers  who  planted  Burley  tobacco 
In  the  field  in  1939,  but  harvested  no 
tobacco  on  such  acreage  for  any  reason 
except  neglect  to  farm  the  planted  acre- 
age shall  be  regarded  as  having  been 
engaged  in  the  production  of  Burley 
tobacco  in  1939  and  therefore  eligible 
to  vote  in  the  referendum.  Any  farmer 
who  did  not  plant  tobacco  In  the  field 
shall  not  be  eligible  to  vote. 

No  farmer  (whether  an  individual, 
partnership,  corporation,  association,  or 
other  legal  entity)  shall  be  entitled  to 
more  than  one  vote  in  the  referendimi. 
even  though  he  may  have  been  engaged 
in  the  producticm  of  Burley  tobacco  in 
two  or  more  communities,  counties,  or 
mates  in  1939. 

In  the  event  two  or  mote  persons  en- 
gaged in  producing  Bin-ley  tobacco  in 
1939  not  as  members  of  a  partnership 
but  as  tenants  in  c(»nmon  or  joint  ten- 
ants or  as  owners  of  community  prop- 
erty, each  such  person  shall  be  eligible 
to  vote. 

The  ftdlowing  statements  will  serve  as 
examples  to  illustrate  the  eligibility  of 
persons  to  vote  in  particular  instances. 

<a)  In  the  case  of  a  husband  and  wife 
who  engaged  in  the  production  of  Burley 
tobacco  as  Joint  owners  of  a  farm  each 
is  eligible  to  vote:  and  similarly  in  the 
case  of  a  husband  and  his  wife  or  a 
father  and  his  son  who  engaged  in  the 
production  of  Burley  tobacco  in  1939  as 
Joint  tenants  the  husband  and  wife  or 
the  father  and  son.  as  the  case  may  be. 
are  each  eligible  to  vote. 

(b)  A  person  who  is  considered  as  a 
wage  hand  on  a  farm  but  who  receives 
part  or  all  of  the  proceeds  from  a  fixed 
acreage  of  tobacco  and  thus  shares  in 
the  proceeds  of  the  1939  crop  of  Burley 
tobacco  produced  on  the  farm  would  be 
considered  as  a  sharecropper  and  shall 
be  eligible  to  vote. 

(c)  If  any  person  gives  a  member  of 
his  family  a  part  of  the  tobacco  crop 
or  its  proceeds  but  such  member  of  the 
family  does  not  have  an  independent 


status  on  the  farm  as  a  share-tenant 
or  share-cropper  then  such  member  of 
the  family  is  not  eligible  to  vote. 

(d)  A  person  acting  as  administrator, 
executor,  or  guardian,  or  in  some  sim- 
ilar fiduciary  capacity,  ts  eligible  to  vote 
for  each  estate  or  person  for  whom  he 
acts  In  such  capacity  if  such  estate  or 
person  was  engaged  in  the  production  of 
the  1939  Bujiey  tobacco  crop.  In  such 
event  the  heirs  of  the  estate  for  whom 
the  administrator  or  executor  acts  are 
not  eligible  to  vote  Iqr  virtue  of  being 
such  heirs  nor  is  the  person  for  whom 
the  guardian  or  other  fiduciary  acts 
eligible  to  vote. 

(e)  A  minor  Is  eligible  to  vote  oaly  if 
be  was  the  owner-operator  of  a  farm 
on  which  Burley  tobacco  was  inroduced 
in  1939  or  If  as  a  party  to  a  bona-flde 
lease  or  operating  a9«anent  he  had  an 
independent  status  as  openiar,  share- 
tenant  or  sharecroinper  and  as  such  was 
ratltled  to  share  in  the  proceeds  of  the 
1939  Burley  tobacco  crop. 

B.  zMsntTTCTXoirs  TO  couimr  comarms 

The  county  agricultural  conservation 
committee  (hereinafter  referred  to  as 
the  county  committee)  shall  be  respon- 
sible for  the  proper  holding  of  the  ref- 
erendum in  the  county  and  shall: 

i.  Have  prepared  in  duplicate,  prior 
to  the  date  of  the  referendimi,  a  regis- 
tration list  on  40-Tob-17  showing  the 
name  and  other  Inf  ormatlOQ  required  on 
the  form  for  each  farmer  in  the  county 
who  was  engaged  in  the  production  of 
Burley  tobacco  in  1939.  The  registra- 
tion Ust  should  be  prepared  by  com- 
munities using  as  far  as  possible  the 
records  obtained  under  the  1939  agri- 
cultural conservation  program.  For 
those  farms  on  which  performance  has 
not  been  checked  the  county  omunittee 
should  have  the  respective  community 
committeeman  or  farm  supervisor  ob- 
tain the  following  information: 

(a)  The  name  of  the  farm  operator; 

(b)  The  name  of  each  share-tenant  or 
sharecropper  growing  Burley  tobacco  on 
the  farm  in  1939; 

(c)  The  acreage  share  of  each  such 
person  in  the  tobacco  grown  on  the 
farm; 

(d)  The  tenure  of  each  such  person; 

and 

(e)  The  name  and  location  of  every 
other  farm  on  which  each  such  persoh 
engaged  in  the  production  of  Burley 
tobacco  in  1939. 

In  obtaining  the  above  Information, 
the  farm  operator  may  be  requested  by 
letter  to  visit  the  county  office  or  a 
designated  place  in  the  community 
within  a  specified  time  for  the  purpose 
of  furnishing  the  Information;  or  a  com- 
munity committeeman  or  supervisor  may 
visit  the  farm  operator  and  obtain  the 
Information.  In  preparing  the  registra- 
tion list  (40-Tt)b-17)  it  is  suggested  that 


the  procedure  indicated  by  the  example 
below  be  followed: 
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If  the  registration  list  is  prepared  in  ac- 
cordance with  the  exami^  above,  the 
name  of  the  farm  operator  will  be 
listed  in  the  left  side  ot  Column  B,  and 
in  the  lines  immediately  beneath  the 
line  on  which  the  name  of  the  farm  op- 
erator is  listed  there  wiU  be  listed  in  the 
right  side  of  Column  B  the  name  of  each 
share-tenant  or  sharecropper  on  the 
farm  who  shares  in  the  proceeds  of  the 
1939  Burley  tobacco  crop.  Preferably 
all  farms  operated  by  the  same  person 
in  any  community  should  be  listed  in 
order  and  the  name  of  such  operator 
listed  only  once.  However,  if  the  name 
of  any  person  Who  resides  in  a  com- 
mimity  is  listed  more  than  once  in  that 
community  the  words  "Vote  other  farm" 
should  be  written  beside  his  name  for 
each  farm  with  respect  to  which  it  is 
listed  except  for  the  first  farm  listed 
for  him  on  the  registration  list.  If  the 
name  of  any  person  is  listed  in  any 
conmiuntty  and  such  person  does  not  re- 
side in  such  community  the  word  "Non- 
resident" should  be  written  l>eside  such 
person's  name. 

2.  Designate  one  readily  accessible 
place  for  balloting  In  each  community 
and  give  public  notice  of  the  date  of  the 
referendum  and  of  the  time  and  place 
for  balloting.  Such  notice  shall  be  given 
by  posting  the  notice  form  (40-Tob-18) 
at  one  or  more  places  open  to  the  public 
within  each  community  as  soon  as  pos- 
sible after  the  date  of  the  referendum 
has  been  announced. 

3.  Make  use  (without  advertising  ex- 
pense) of  all  available  agencies  of  public 
information,  including  newspapers  and 
radio,  to  give  Burley  tobacco  farmers  in. 
the  county  full  and  accurate  public  no- 
tice of  the  day  and  hours  of  voting,  the 
location  of  polimg  places,  and  the  rules 
governing  eligibility  to  vote.  Such  notice 
shall  be  given  as  soon  as  possible  after 
the  date  of  the  referendum  has  been  an- 
nounced. 

4.  Designate  three  local  farmers  resid- 
ing in  each  community  who  produced 
Burley  tobacco  in  the  community  in  1939 
as  the  members  of  the  community  refer- 
endum conunlttee  to  conduct  the  refer- 
endum on  the  naUonal  marketing  quota 
for  Burley  tobacco  in  such  community. 
and  name  one  of  the  members  chairman 
of  the  committee.  Designate  also  one 
such  farmer  as  an  alternate  to  serve  on 


the  committee  in  the  event  that  any  of 
the  three  regular  members  cannot  serve. 

5.  In  counties  with  a  combined  total  of 
less  than  200  Burley  tobacco  farms,  the 
county  committee  may  treat  the  county 
as  one  community  for  the  purpose  of  the 
referendum  and  hold  the  referendum  and 
perform  the  duties  both  of  county  com- 
mittee and  conmiunlty  referendum  com- 
mittee. 

6.  See  that  each  community  referen- 
dum committee  is  provided  with  a  suit- 
able ballot  box  In  which  to  place  the 
ballots  cast  In  the  referendum. 

7.  See  that  40-Tob-17  has  been  pre- 
pared. In  accordance  with  the  Instruc- 
tions bo^n.  to  show  the  persons  eligible 
to  vote  In  the  referendum  in  each  com- 
munity. 

8.  Deliver  the  original  of  40-Tob-17 
and  a  supply  of  40-Tob-19  and  20  to  the 
chairman  of  the  ccMnmunity  referendum 
conunlttee.  Retain  4(^Tob-17a  in  the 
county  office. 

9.  See  to  it  that  the  community  ref- 
erendum conunlttees  understand  their 
duties  as  to  (a)    issuing  ballot  forms. 

(b)  recording   and    challenging    votes. 

(c)  tabulating  ballots,  and  (d)  certify- 
ing results  of  the  referendum  in  the 
conununity. 

10.  Notify  the  State  committee  by 
telephone,  telegraph,  or  in  person,  as 
soon  as  posslUe  after  the  closing  of  the 
polls,  as  to  the  preliminary  cotmt  of 
"Yes"  and  "No"  votes  in  the  referendimi 
held  in  the  county. 

11.  Meet  not  later  than  two  d&ys 
after  the  date  of  the  referendum  for 
the  purpose  of  receiving  and  summar- 
izing on  40-Tob-21  the  data  contained 
on  40-Tob-20.  Such  meeting  shall  be 
open  to  the  public.  40-Tol>-21.  show- 
ing the  results  in  the  county,  shall  be 
prepared  and  certified  in  quadruplicate, 
the  original  and  one  copy  shall  be  sent 
to  the  State  agricultural  conservation 
committee  (hereinafter  referred  to  as 
the  State  committee)  not  later  than 
four  calendar  days  after  the  date  of  the 
referendum,  one  copy  posted  for  sixty 
days  in  a  conspicuous  place  accessible  to 
the  public  in  or  near  the  office  of  the 
county  committee  (hereinafter  referred 
to  as  the  county  office)  and  one  copy 
permanently  filed  in  the  county  office, 
where  It  shall  be  open  to  public  inspec- 
tion. 

12.  Notify  the  State  committee  as  soon 
as  possible  by  mail  (on  40-Tob-21)  as  to 
the  final  outcome  of  the  referendum  in 
the  county. 

13.  Make  an  Investigation  in  each  case 
of  controversy  or  dispute  regarding  the 
eligibility  of  a  voter.  In  each  case 
where  a  ballot  is  marked  "CSiallenged" 
by  the  community  referendum  commit- 
tee, the  eligibility  of  such  pers(»  shall 
first  be  determined.  If  it  is  determined 
that  such  person  is  eligible,  the  ballot 
shall  be  placed  with  the  challenged  bal- 
lot of  every  other  person  found  to  be 
eligible,  and  when  all  the  challenged 
ballots  shall  have  been  passed  upon  by 
the  committee  those  ballots  found  to  be 
valid  shall  be  tabulated  in  the  county 


summary.  If  it  is  determined  that  such 
person  Is  not  eligible  the  ballot  shall  be 
preserved  with  other  ballots,  as  provided 
in  paragrai^  15  of  this  section  B. 

14.  Make  an  Immediate  investigation 
in  each  case  of  dispute  regarding  the 
correctness  of  the  summary  of  the  refer- 
endum in  a  conununity.  No  dispute 
shall  be  investigated  Iqr  the  county  com- 
mittee imless  it  is  brought  to  its  atten- 
tion within  ten  calendar  days  after  the 
date  on  ^^ch  ^e  referendum  in  ques- 
tion was  held.  The  county  committee 
shall  promptly  decide  the  dispute  and 
immediately  report  its  findings  to  the 
State  committee.  All  voted  ballots,  reg- 
ister forms,  and  conununity  summary 
sheets  mvolved  in  the  dispute  shall  be 
mailed  or  delivered  in  person  to  the 
State  office. 

15.  Seal  the  voted  ballots,  challenged 
ballots  found  indigible,  register  sheets, 
and  community  suounary  sheets  for  the 
county  in  one  or  more  envelopes  or 
packages  (marked  "Burley  Tobacco  Ref- 
erendum 1940",  followed  by  the  name  of 
the  county)  and  place  them  under  lock 
and  key  in  a  safe  place  under  the  cus- 
tody of  the  secretary  of  the  county  agri- 
cultural conservation  association  for  a 
period  of  sixty  calendar  days  from  the 
date  of  the  referendum.  If  no  notice 
to  the  contrary  is  received  by  the  end 
of  such  time,  the  ballots  shall  be  de- 
stroyed and  the  register  and  community 
summary  sheets  permanently  filed  in  the 
county  office,  where  they  shall  be  open 
to  public  inspection. 

C.    mSTRUCTIONS     TO     COMMUNITY 
•REFEREMDOM   COMMITTEES 

Each  -community  referendum  commit- 
tee designated  by  the  county  agricultural 
conservation  committee  shall: 

1.  Arrange,  with  the  assistance  of  the 
county  committee,  for  conducting  the 
referendum. 

2.  Assist  the  county  committee  in  giv- 
ing adequate  public  notice  of  the  time 
and  place  for  casting  ballots  in  advance 
of  the  date  on  which  the  referendum  will 
be  held. 

3.  Provide  a  place  where  each  voter 
can  prepare  and  cast  a  ballot  in  secret 
and  without  interference. 

4.  Provide  ballot  boxes.  Any  container 
so  arranged  that  ballots  cannot  be  seen 
and  cannot  be  removed  without  breaking 
seals  on  the  container  will  be  suitable. 
If  strip  adhesive  paper  or  similar  seals 
are  used,  such  seals  should  be  signed  or 
initialed  so  that  breaking  or  replacing  the 
seal  will  affect  or  destroy  the  identifying 
marks  and  show  that  the  seal  has  been 
tampered  with. 

5.  Open  the  polls  not  later  than  9:00 
o'clock  A.  M.,  local  standard  time,  on  the 
date  fixed  for  the  referendimi. 

6.  Hold  the  referendum  in  a  fair  un- 
biased manner. 

7.  Initial  the  ballot  and  also  the  regis- 
tration list  (40-Tob-17)  opposite  the 
name  of  the  voter  prior  to  issuance  of 
the  ballot  to  the  voter.  The  initials  of 
one  committeeman  will  be  sufficient  but 


the  committeeman  who  initials  the  ballot 
for  a  voter  also  should  initial  the  regis- 
tration list  for  such  voter.  If  the  eligi- 
bility of  the  voter  is  challenged  make 
entries  on  the  ballot  form  as  required  in 
paragrai^  9  prior  to  issuance  of  the 
ballot  to  the  voter. 

8.  Instruct  each  voter,  as  he  is  handed 
a  ballot  form,  to  mark  his  ballot  so  as  to 
show  which  way  he  votes  and  then  to 
fold  the  ballot  and  place  it  in  the  ballot 
box. 

9.  Issue  a  ballot  to  each  person  who 
claims  to  be  eligible  to  vote  and  requests 
a  ballot,  even  thcnigh  his  eligibility  is 
challenged  by  the  committee.  Tlie  com- 
mittee shall  challenge  the  eligibility  of 
any  person  to  vote: 

(a)  If  his  name  is  not  recorded  on  the 
register  of  eligible  voters  (40-Tob-17) 
prior  to  the  date. of   the  referendum; 

(b)  If  he  was  not  engaged  in  produc- 
tion of  Burley  tobacco  in  1939  in  the 
community  where  the  community  refer- 
endum committee  has  Jurisdiction  over 
the  polls,  or  if  there  is  some  indication 
beside  his  name  that  he  should  vote  in 
another  community;  or 

(c)  If  the  committee  is  not  certain 
that  he  has  a  bona-fide  status  as  a 
farmer  engaged  in  the  production  of 
Burley  tobacco  in  1939. 

In  every  case  where  the  eligibility  of 
any  person  to  vote  is  challenged,  the 
community  referendum  committee  shall, 
prior  to  the  issuance  of  the  ballot  to 
such  person,  write  across  the  back  of 
the  ballot  in  large  letters  the  word 
"Challenged"  and  underneath  such  word 
the  following: 

(a)  The  name  of  such  person; 

(b)  The  name  or  number  or  letter  of 
the  community  in  which  such  person 
claims  to  have  produced  Burley  tobacco 
in  1939; 

(c)  The  name  of  the  operator  of  the 
farm  on  which  such  person  claims  to 
have  produced  Burley  tobacco  in  1939; 
and 

(d)  A  concise  statement  of  the  reason 
for  challenging  the  eligibility  of  such 
person  to  vote. 

Itie  committee  shall  provide  each 
farmer  whose  ballot  is  challenged  as 
provided  above  an  envelope  in  which  the 
farmer  may  seal  the  ballot  before  plac- 
ing it  in  the  ballot  box. 

10.  For  each  farmer  to  whom  a  ballot 
form  is  issued  but  who  is  not  already 
listed  on  40-Tob-17  prior  to  the  time 
the  ballot  is  issued  to  him,  record  there- 
on the  information  required  is  columns 
A  to  D,  inclusive. 

11.  Close  the  polls  and  discontinue  ac- 
ceptance of  ballots  at  5:00  o'clock  P.  M.. 
local  standard  time,  on  the  date  of  the 
referendum,  or  such  later  hour  as  is 
fixed  by  the  State  conunlttee. 

12.  Inunediately  after  closing  the 
polls,  open  the  ballot  box  and  canvass 
the  ballots  cast,  which  canvass  shall  be 
kept  open  to  the  public. 
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13.  Tkbulate  and  record  the  results 
of  the  referendum  on  iO-T^b-W.  The 
number  of  chaDenced  ballotT  cast  staaU 
be  entered  on  40-Tiob-20,  ta^the  space 
provided,  and  win  not  be  shown  as  being 
either  for  or  against  the  marketing 
quotas.  If  any  ballot  is  found  to  be 
mutilated  or  marked  in  such  a  way  that 
It  cannot  be  determined  whether  the 
voter  favored  or  opposed  marketing 
quotas.  It  shall  not  be  counted  as  a  bal- 
lot cast,  the  number  of  such  spoiled 
ballots  shall  be  entered  in  the  space  pro- 
vided and  such  ballots  placed  in  an 
envelope  marked  "Spoiled  Ballots",  fol- 
lowed by  the  designation  of  the  com- 
munity. 

14.  The  total  numbor  of  ballots  issued 
as  shown  by  the  entry  on  the  registra- 
tion list  of  the  initials  of  committeemen 
who  Issued  the  ballots  shall  be  deter- 
mined. Tlie  total  number  of  bcdlots  cast 
(including  challenged,  spoiled  and  in- 
valid ballots)  shall  be  determined.  If 
any  ballot  was  cast  which  was  not  in- 
itialed by  a  committeeman  such  ballot 
ffh^n  be  ma^ed  "Invalid"  and  included 
among  the  spoiled  ballots  as  int>vided  in 
paragraph  13  above. 

15.  Certify  to  the  accuracy  at  the 
executed  40-Tob-17  and  40-Tob-20  by 
signing  In  the  spaces  provided. 

16.  Notify  the  county  committee  by 
telepboDe.  or  in  person,  as  soon  as  pos- 
sltde  after  the  dosing  of  the  polls  as  to 

'the   preliminary   count   of   "Yes"   and 
"No"  votes  in  the  commimlty. 

17.  Seal  the  voted  ballots  (including 
those  challenged),  the  spoUed  ballots, 
the  register  sheets,  and  the  commimlty 
summary  sheets  in  one  or  more  enve- 
lopes i^vropriately  identified  fay  the  des- 
ignation of  the  community  and  deUver 
them  to  the  county  committee  not  later 
than  two  calendar  days  after  the  date  of 
the  referendum,  with  the  mused  bal- 
lots and  other  forms.  The  chairman  of 
the  community  referendum  committee 
■hall  be  reqwnsible  for  the  safe  deliv- 
ery of  such  reports,  ballots,  and  forms 
to  the  county  committee. 

18.  Post  an  executed  copy  of  40-Tob- 
21.  as  soon  as  it  Is  executed,  at  a  con- 
spicuous place  at  the  polling  place  and 
see  that  it  remains  posted  and  accessible 
to  the  public  for  at  least  three  calendar 
days  after  the  date  of  the  holding  of  the 
referendum. 

s.   ntsravcnoHs   to   vtati   comfirms 

Hie  State  committee  shall  be  in 
charge  of  and  responsible  for  the  con- 
ducting of  the  referendum  in  the  State 
and  shall: 

1.  Notify  the  apidicable  regional  direc- 
tor by  telegraph  as  to  the  preliminary 
count  in  the  referendum  in  the  State  of 
votes  for  and  votes  against  marketing 
quotas. 

2.  Summarize  on  40-Tbb-22  the  in- 
formation contained  on  40-Tob>21  and 
m^ti  two  fully  executed  40-Tob-22's  to 
the  appIlcaMe  regional  director  not  later 
than  seven  calendar  days  after  the  date 
of  the  referendum.    If  one  sheet  proves 


Insufflclent  for  Usting  the  information 
with  respect  to  all  counties  In  th^  State, 
additional  sheets  properly  numbered  and 
identified  and  securely  attached  to  the 
first  sheet  may  be  used  for  continuation, 
in  which  case  totals  and  signatures 
should  be  entered  only  on  the  last  sheet 
One  fully  executed  copy  of  40-Tob-31 
and  40-Tob-23  shall  be  permanently  lUed 
in  the  State  ofBce  of  the  Agricultural 
Adjustment  Administration  where  it 
shall  be  open  to  puUlc  inspection. 

3.  Comiriete  the  investigation  of  any 
report  from  any  county  regarding  con- 
troversies, irregularities,  or  disputes  over 
the  correctness  of  summaries  oi  the  ref- 
erendum, not  later  than  fifteen  calendar 
dajrs  after  the  date  of  the  referendum, 
and  promptly  forward  its  findings  in 
such  cases  to  the  appUcaUe  regional  di- 
rector. 

K.  anuiTs  or  KsmuiuuM 

Final  and  ofBcial  tabulation  of  the 
votes  cast  in  the  referendum  will  be 
made  by  the  Agricultural  Adjustment 
Administration  and  the  results  of  the 
referendum  announced  by  the  Secretary 
of  Agriculture.  The  reports  on  40-Tob- 
22  and  related  papers  shall  be  perma- 
nently filed  with  such  tabulation  and 
Shan  remain  available  for  pubUc  inspec- 
tion. 

Each  county  committee  is  authorized 
to  release  to  the  public  press  and  to 
other  inquirers  unc^ial  reports  of  the 
total  "Yes"  and  total  "No"  votes  In  the 
referendmn  in  the  county. 

The  State  ccnnmlttee  is  authorized  to 
release  to  the  press  and  to  other  inquirers 
the  imoffldal  results  of  the  referendum 
for  the  respective  State  by  counties  as 
rairidly  as  the  votes  in  the  various  coun- 
ties are  tabulated. 

If  the  Administrator  of  the  Agricul- 
tural Adjustment  Administration  or  the 
Secretary  of  Agriculture  deems  it  neces- 
sary, the  report  of  any  community  refer- 
endum committee,  county  committee,  or 
State  committee  shaU  be  reexamined  and 
checked  by  such  persons  or  agencies  as 
may  be  designated. 

Done  at  Washington.  D.  C,  this  14th 
day  of  September  1939.  Witness  my 
hand  and  seal  of  the  Department  of 
Agriculture. 

[nuo.]  H.  A.  Waixaci. 

Secretary  of  Agriculture. 

[F.   R.   Doc.  8»-S387:    Ftled,   September   14. 
1988;  12:45  p.  ia.1 


Food  and  Drug  Administration. 

RSPOBT  or  PUSZDOIC  OFFICn,  SUCCISRD 

^■Diiics  or  Fact,  Cohclusioiis  amd 

OtDBR  nt  RXGAU  TO  FlLX.  OT  C^OMTAZMn 

or  CAimxD  Fkachxb 

VK   THK   ICATm    OT   FITBUC   HIABX»C8   FOt 

ptntPoeE  or  szckiviwc  ivDmci  vrov 

BASIS  or  WHICH  BXGXnATXOaiB  MAT  BB 
PBOMULOATBD  (A)  (1)  VXXnre  AMB  B- 
nkBUBHnrO  A  RZASCnVABLX  DBFUUiUM  AMB 
BiAinkABB   or   maWTlTT.    (S)    BBQUnXlfO 


LABBL  raCLAKATIOlf  OF  CKRTAIR  OPTIOIfAL 
nGBXDIXXTS;  (B)  <1)  nXnrC  AMD  ESTAB- 
USBZMC  A  RKA80MABLI  STAMDABO  OT  QUAL- 

ITT.  (S)  spBCxnrrxMC  rotx  amd  mam- 

MXB  or  LABEL  8TATBBBMT   OT  SUBSTAND- 

ABDQVALinr:  (o  (i)  nxmo  amd  bstab- 

LIBHIMO  A  BXASOMABLB  STAMDABO  OT  riLL 

or  OMTAIMIB.  (S)  sncxrriMO  rout  amd 

MAMMBB  or  LABXL  8TATBMKMT  Or  SUB- 
8TAMDABD  rXLL  OT  COMTAnfBB;  FOB  BACH 
or  THB  FOODS  COMMOMLT  KMOWM  AS 
CAMMBD  PKACBBS,  CAMMBD  APBICOTS, 
CAMMED    PBAB8    AMD    CAMMED    CHEBBIBS 

aeneral  Statement 

1.  In  conformity  with  subsection  (e) 
of   Section   701   of  the  Federal  Food, 
Drug,  and  Cosmatlc  Act   [Section  701. 
52  SUt.   1055:   21  UiSX:.  371   (e)].  thn 
Secretary   of   Agriculture  on   his   own 
inltiaUve  published  on  March  7.  1939. 
which  appeared  on  page   1143  of  the 
Federal  Register,  a  notice  of  a  public 
hearing  to  be  held  on  April  10.  1939.  in 
the  South  Ballroom.  Tmth  Roor.  Ra- 
leigh Hotel.  Twelfth  Street  and  Penn- 
sylvania   Avenue    N.    W..    Washington. 
D.  C.  for  the  purpose  of  receiving  evi- 
dence upon  the  basis  of  which,  in  pur- 
suance of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  provi- 
sions of  SecUons  401.  403  (g).  (2).  and 
403   (h).    (1)    and    (2)    (Sees.   401.  403 
(g).  (3).  and  403  (h).  (1)  and  (2).  52 
Stat.    1046    and    1047;    21    UJSX:.    341. 
343  (g).  (2).  and  343  (h).  (1)  and  (2)1. 
regulations  may  be  promulgated  (a)  ( 1  > 
fixing    and    estaUishlng    a    reasonable 
definition  and  standard  of  identity,  and 
(2)   requiring  the  label  declaration  of 
certain   optional    ingredients;    (b)     (D 
fixing    and    establishing    a    reasonable 
standard  of  quaUty.  and  (2)  specifying 
the  form  and  manner  of  label  statements 
of  substandard  quality;  and  (c)  (1)  fix- 
ing and  establishing  a  reasonable  stand- 
ard of  flU  <tf  container,  and  (2)  specify- 
ing the  form  and  manner  of  label  state- 
ments of  substandard  flU  of  container; 
for  each  of  the  foods  commonly  known 
as    canned    peaches,    canned    i^nlcou, 
canned  pears,  and  canned  cherries.   The 
notice  contained  a  proposal,  in  general 
terms,  for  defining  and  so  standardizing 
each  of  such  foods.    John  ICcDUl  Fox 
was  designated  as  presiding  officer   to 
ctmduct  such  hearing.  Thereafter,  a  pub- 
Uc hearing  was  held  at  the  time  and 
place  specified,   and  John  McDUl  Fox 
acted    as    inresiding    officer.     (Govern- 
ment's Exhibit  No.  1.) 

2.  At  said  hearing  the  presiding  officer 
announced  that  he  would  first  hold  a 
hearing  for  the  purpose  of  receivin? 
evidence  upon  the  basis  of  which  a  rec- 
ulation  may  be  promulgated  fixing  and 
establishing  a  reasonable  definition  and 
standard  of  Identity  for  the  food  con:- 
monly  known  as  panned  peaches. 

3.  In  pursuance  of  such  announce- 
ment, a  hearing  was  held  for  the  pur- 
pose of  receiving  evidence  upon  the  ba.-'.s 
at  which  a  regulation  may  be  promul- 
gated fixing  and  establishing  a  reascr- 
able  definition  and  standard  of  identity 


for  the  food  commonly  known  as  canned 
peaches,  and  the  hearing  was  continued 
with  reference  to  the  other  proposals, 
to  dates  subsequently  to  be  announced. 

4.  On  April  14.  1939.  at  9  a.  m..  the 
hearing  for  the  purpose  of  receiving  evi- 
dence upon  the  basis  of  which  a  regula- 
tion may  be  promulgated  fixing  and 
establishing  a  reasonable  standard  of 
fill  of  container  and  specifying  the  form 
and  manner  of  label  statement  of  sub- 
standard flU  of  container  for  the  food 
commonly  known  as  canned  peaches  was 
convened,  and  was  concluded  at  1:45 
p.  m..  on  the  same  day.  All  Interested 
persons  were  notified,  pursuant  to  the 
rules  of  procedure,  of  their  opportunity 
to  file  proposed  findings  of  fact  and 
written  argument. 

5.  Within  the  time  announced  at  the 
hearing  virithin  which  Interested  per- 
sons might  file  proposed  findings  of  fact, 
written  argument,  or  both,  various  in- 
terested persons  filed  pn^iosed  findings 
of  fact,  together  with  written  argument 
in  support  thereof,  based  upon  the  evi- 
dence adduced  at  the  hearing. 

6.  Pursuant  to  the  rtdes  of  procedure, 
the  presiding  officer,  therefore,  makes 
this  his  report  and  suggests  that  the 
Secretary  issue  the  regulation  hereinafter 
set  forth  and  make,  on  the  bisls  of  the 
substantial  evidence  of  record  at  the 
hearing,  the  findings  of  fact  hertin  con- 
tained as  part  of  the  order  promulmtt- 
Ing  and  making  public  such  regulation. 

Suggested  Findings 

1.  The  quantity  of  the  optional  peach 
ingredient  which  can  be  placed  in  a 
container  varies,  depending  upon  the 
method  of  packing  and  upon  the  shape, 
size,  degree  of  maturity,  and  spedAc 
gravity  of  the  units  of  the  <HHlonal  peach 
ingredient  (R.  pp.  29. 48. 49) . 

2.  With  the  exception  of  compcuratively 
few  slack  filled  cans,  canned  peaches  as 
they  appear  on  the  market  at  the  pres- 
ent time  contain  the  maximum  quantity 
of  the  optional  peach  Ingredient  which, 
using  reasonably  good  factory  practice, 
can  be  placed  and  sealed  in  each  can  and 
processed  by  heat  to  prevent  spoilage, 
without  crushing  or  breaking  the  peach 
units  (R.  pp.  30,  32.  49.  50). 

3.  The  maximum  qutmtity  of  the  oi>- 
tional  peach  ingredient  varies,  depend- 
ing on  the  size  of  the  container,  the 
method  of  packing,  the  form,  size,  firm- 
ness of  units,  the  necessity  for  having 
sufficient  liquid  to  insure  proper  proc- 
essing, and  other  factors  (R.  p.  30) . 

4.  The  can  should  contain  the  greatest 
number  of  peach  units  the  canner  can 
place  therein  and  properly  seal  and 
process  (R.  pp.  30.  31.  32,  49,  50) . 

5.  Knowing  the  form,  shape,  size,  de- 
gree of  maturity  and  comparative  spe- 
cific gravity  of  the  peach  units  in  any 
lot  being  canned,  canners  know  the 
greatest  amount  of  peach  units  ^i^ch 
can  be  placed  in  a  can  of  any  given 
size  without  damage,  and  canners  em- 
ploy inspectors  to  Insure  inroper  filling 
by  packers  (R.  ]h>.  30,  31). 


6.  None  of  the  various  methods  which 
have  been  studied  for  objective  meas- 
urements of  fill  have  shown  any  uniform 
correlation  between  the  quantity  of 
peach  units  put  in  and  the  quantity  of 
peach  units  cut  out.  Assiirance  to  the 
consiuner  of  a  can  full  of  peaches  can 
be  obtained  (mly  by  a  requirement  as 
to  the  quantity  put  in  the  container 
(R.  pp.  27-29.  31.  32,  35.  40.  41.  45.  50, 
58.  60,  62,  64,  81.  82.  90.  91.  92.  95.  96, 
98,  102,  110,  112)  (Government's  Ex- 
hibits Nos.  2  and  3)  (Other  Interested 
Parties'  Exhibits  Nos.  1  and  2). 

7.  It  is  necessary  and  desirable  in  the 
interest  of  the  consumer  that  canned 
peaches  falling  below  a  standard  of  fill 
of  container  bear  on  the  label  a  simple 
and  understandable  statement  of  that 
fact  (R.  pp.  32.  33).  "Below  Standard 
in  mi"  is  such  a  statement  (R.  pp.  32, 
33). 

8.  If  canned  peaches  fall  below  a 
standard  of  fill  of  container,  it  is  neces- 
sary and  desirable  In  the  Interest  of  the 
consiuier  that  the  label  bear  the  state- 
ment "Below  Standard  in  Fill",  printed 
in  Cheltenham  bold  condensed  caps.  If 
the  quantity  of  the  contents  of  the  con- 
tainer is  less  than  1  pound,  the  state- 
ment shoiild  be  in  12-point  type;  if  such 
quantity  is  1  pound  or  more,  the  state- 
ment should  be  in  14-polnt  type.  Such 
statement  should  be  enclosed  within 
lines  not  less  than  6  points  in  width, 
forming  a  rectangle;  but  if  the  peaches 
also  fall  below  the  standard  of  quality 
for  canned  peaches  and  bear  the  label 
statement  of  substandard  quality  speci- 
fied in  the  standard  of  quality  for 
canned  peaches,  both  statements  (one 
following  the  other)  may  be  oidosed 
within  the  same  rectangle.  Such  state- 
ment or  statements,  with  enclosing  lines, 
should  be  on  a  strongly  contrasting,  uni- 
form background,  and  should  be  so 
placed  as  to  be  easily  seen  when  the 
name  'Teswjhes"  or  any  pictorial  repre- 
sentation of  a  peach  is  viewed,  where- 
ever  such  name  or  representation  ap- 
pears so  conspicuously  as  to  be  easily 
seen  under  customary  conditions  of  pur- 
chase (R.  p.  33). 

9.  The  substandard  statement  now  re- 
quired by  the  regulsitions  issued  pur- 
suant to  the  McNary-Mapes  Amendment 
is  "Below  U.  8.  Standard"  followed  by 
"Slack  FlU",  in  the  case  of  excess  head 
space;  and  by  the  statement  "Contains 
Excessive  Added  Liquid",  in  the  case  of 
excessive  packing  medium  (R.  pp.  33. 
34).  These  statements  are  required  to 
SLppear  in  substantially  the  same  form 
as  herein  proposed  (R.  p.  34). 

10.  The  phrase  "Below  Standard"  as 
proposed,  differs  from  the  i»:esent  re- 
quirement "Below  U.  S.  Standard".  The 
term  "U.  S."  on  a  food  product  has  been 
found  to  imply  to  consumers  that  the 
product  has  bem  packed  imder  the 
supervision  of  the  U.  S.  Government. 
The  phrase  "In  TOl",  as  proposed,  dif- 
fers from  the  present  requirement  of 
"Slack  Fill"  or  "Contains  Excessive 
Added  Liquid".     The   standard   herein 


proposed  is  based  on  a  can  filled  to  its 
maximum  capacity  with  fruit.  If 
adopted  and  met.  the  headspace  will  not 
be  excessive,  nor  will  there  be  excessive 
liquid  present.  If  not  met,  the  expres- 
sion "Below  Standard  in  Fill"  is  sim- 
pler and  more  understandable  in  de- 
scribing a  product  which  fails  to  meet  a 
standard  based  on  the  amount  of 
peaches  present  rather  than  on  the 
amount  of  liquid  and  peaches  or  the 
quantity  of  liquid  present  (R.  pp.  34, 
35). 

Suggested  Conclusion  in  the  Form  of  a 
Regulation 

Upon  the  basis  of  the  foregoing  find- 
ings of  fact,  the  following  reasonable 
standard  of  fill  of  container  and  the 
form  and  nmnner  of  label  statement  at 
substandard  fill  of  container  for  the 
food  c<nnmonly  known  as  canned 
peaches  is  hereby  suggested  to  be  iffo- 
mulgated  as  a  regulation: 

S  27.002  Canned  neaches — FtQ  of 
container:  label  statement  of  substand- 
ard fUl.  (a)  The  standard  of  fill  of 
container  for  canned  peaches  is  the 
maximum  quantity  of  the  optional 
peach  Ingredient  which  can  be  sealed 
in  the  container  and  processed  by  heat 
to  prevent  spoilage,  without  crushing 
or  breaking  such  Ingredient. 

(b)  If  canned  peaches  fall  below  the 
standard  of  fUl  of  containo*  prescribed 
in  subsection  (a),  the  label  shall  bear 
the  statonent  "Below  Standard  in  Fill," 
printed  in  Cheltenham  bold  condensed 
caps.  If  the  quantity  of  the  contents  of 
the  container  is  less  than  1  pound,  the 
statement  shall  be  in  12-polnt  type;  If 
such  quantity  Is  1  pound  or  more,  the 
statonent  shall  be  in  14-point  type. 
Such  statement  shall  be  enclosed  within 
lines,  not  less  than  6  points  in  width, 
forming  a  rectangle;  but  if  the  statement 
specified  in  Section  27.001  (d)  is  also 
used,  both  statements  (one  following  the 
other)  may  be  enclosed  within  the  same 
rectangle.  Such  statement  or  state- 
ments, with  enclosing  lines,  shall  be  on 
a  strongly  c(mtrasting,  uniform  back- 
ground, and  shall  be  so  idaced  as  to  be 
easily  seen  when  the  name  'Teaches"  or 
any  pictorial  representaticm  Ot  a  peach 
is  viewed,  wherever  such  name  or  repre- 
sentation appears  so  conspicuously  as  to 
be  easily  seen  under  customary  condi- 
tions of  purchase. 

Time  Within  Which  to  File  Objections 

Within  ten  days  after  the  receipt  of 
the  copy  of  the  Federal  Register  con- 
taining this  report,  any  interested  per- 
son who  wishes  to  object  to  any  matter 
set  out  in  the  suggested  findings  of  fact 
and  suggested  concltision  in  the  form  of 
a  regulation  shall  transmit  such  objec- 
tion in  writing  to  the  Hearing  Clerk.  At 
the  same  time  each  such  interested 
person  shall  transmit  in  writing  to  the 
Hearing  Clerk  a  brief  statement  con- 
cerning each  of  the  obJecti(»is  taken  to 
the  action  of  the  presiding  officer  upon 
which  he  wishes  to  rely,  referring  where 
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rdevant  to  the  stages  of  the  transcript 

flf  evidence. 

.   RoBpectfully  submitted. 

[8IAL]  John  McDill  Fox, 

PreskUng  Officer. 
9.  1939. 
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Rbtokt  of  Pkcbuuio  Omen.  SxrcGcsrsD 
Rkdimqs  of   Fact,   Conclusions   and 

Oun      IN      RSGAKD      TO     QUALITT      OF 

Cannsd  Pbachis 


Of  THI  KATTBt  OW  PUSUC  HKAUNG8  FOR 
WWFOBB  or  ■KCnVXNO  BVIDBHCS  TJFON 
BASIS  OP  WHICH  MCT7LATIONS  MAT  BB 
FBOKULOATBD  (A)  <1)  FIXDN!  AND 
BSTABUBHING  A  BBA80NABLB  DBFIMITION 
ANB  STANDABB  Of  IDKNTITT  (S)  BBQUIB- 
INO  LABBL  DBCLABATION  Of  CBBTAIN  OP- 
TIONAL INGBBUINTS;  (B)  (1)  FXZINO 
AND  BSTABUSHINO  A  BBABOMABLB  8TAMD- 
ABD  OP  QTJAUTT'.  (S)  SFBCIFHING  FORM 
AMD  MANNBB  OF  LABBL  8TATBMBNT  OF 
BV7BSTANDABO   QUALITT;     <C)     (1)    FIXING 

and  bstabushino  a  bbasonablb  stand- 
abb  of  fill  of  containbb,  (r)  spbci- 
pting  form  and  mannbb  ot  labbl 
8tatbmxnt  of  substandard  fill  ot 
containxr;  for  bach  of  thb  foods 
commonly  known  as  cannbd  pbachxs. 
cannbd  africot8,  cannbd  fsab8  and 
cannbd  chxbribs 

General  Statemeri 

I.  In  conformity  with  aubsectlon  (e) 
of  Section  701  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  [Section  701, 
62  Stat.  1055:  21  UJ3.C.  371  (e)l.  the 
Secretary  of  Agriculture  on  his  own  In- 
itiative published  on  BCarch  7,  1939, 
which  i4>peared  on  page  1143  of  the 
nsBBAL  Rbgistbb.  a  notice  of  a  puUic 
hearing  to  be  hdd  on  April  10,  1939.  In 
the  South  Ballroam.  Tenth  noor, 
Raleigh  Hotel,  Twelfth  Street  and  Penn- 
sylvania Avenue  N.  W..  Washington,  D. 
C.  for  the  purpose  of  receiving  evidence 
upon  the  basis  of  which,  in  pursuance 
of  the  authority  vested  in  the  Secretary 
of  Agriculture  by  the  pnMsions  of  Sec- 
tions 401,  403  (g),  (2).  and  403  (h), 
(1)  and  (3)  (Sees.  401.  403  <g).  (2). 
and  403  (h).  (1)  and  (2).  52  SUt.  104« 
and  1047:  21  U.S.C.  341.  343  (g).  (2). 
and  343  (h).  (1)  and  (2)].  regulations 
may  be  promulgated  (a)  (1)  fixing  and 
establishing  a  reasonable  definition  and 
standard  of  Identity,  and  (2)  requiring 
the  label  declaration  of  certain  optional 
Ingredients:  (b)  (1)  fixing  and  estab- 
lishing a  reascxialde  standard  of  quality, 
and  (2)  specifying  the  form  and  man- 
ner of  label  statements  of  substandard 
quality:  and  (c)  (1)  fixing  and  estab- 
lishing a  reasonable  standard  oflUl  of 
container,  and  (2)  specifying  the  form 
and  manner  at  label  statements  of  sub- 
standard fill  of  container:  for  each  of 
the  foods  commonly  known  as  canned 
peaches,  canned  apricots,  canned  pears, 
and  canned  cherries.    The  notice  con- 


tained a  proposal,  in  general  terms,  for 
defining  and  so  standardising  each  of 
such  foods.  John  McDOl  Fox  was  des- 
ignated as  presiding  oOcer  to  conduct 
such  hearing.  Thereafter,  a  public 
hearing  was  held  at  the  time  and  place 
specified,  and  Jotm  McDill  Fox  acted  as 
presiding  officer.  (Government's  Ex- 
hibit No.  1.) 

2.  At  said  hearing  the  presiding  ofBcer 
announced  that  he  would  first  hold  a 
bearing  for  the  purpose  of  receiving  evi- 
dence upon  the  basis  of  which  a  regula- 
tion may  be  promulgated  fixing  and 
establishing  a  reasonable  deflnition  and 
standard  of  identity  for  the  food  com- 
monly known  as  canned  peaches. 

S.  In.  pursuance  of  such  anncnmce- 
ment.  a  hearing  was  held  for  the  pur- 
pose of  receiving  evidence  upon  the  basis 
of  which  a  regulaticm  may  be  promul- 
gated fixing  and  establishing  a  reason- 
able deflnition  and  standard  of  identity 
for  the  food  commonly  known  as  canned 
peaches,  and  was  continued  with  refer- 
ence to  the  other  proposals,  to  dates 
subsequently  to  be  announced. 

4.  On  April  13.  1939.  at  9:45  a.  m.,  the 
hearing  for  the  purpose  of  receiving  evi- 
dence upon  the  basis  of  which  a  regula- 
tion may  be  promulgated  fixing  and  es- 
tablishing a  xeasonable  standard  of 
quality  and  specifying  the  form  and 
manner  of  label  statement  of  substan- 
dard quality  for  the  food  commonly 
known  as  canned  peaches  was  con- 
vened, and  was  concluded  at  5:30  p.  m., 
on  the  same  date.  All  Interested  per- 
sons wtn  notified,  pursaant  to  the  rules 
of  procedure,  of  their  opportunity  to  file 
proposed  findings  of  fact  and  argument. 

5.  Within  the  time  announced  at  the 
hearing  within  which  Interested  persons 
nUi^t  file  written  argument,  iffoposed 
findings  of  fact,  or  both,  various  Inter- 
ested persms  filed  proposed  findings  of 
fact,  together  with  written  argument  in 
support  thereof,  based  upon  the  evidence 
adduced  at  the  hearing,  which,  if 
granted,  would  modify  the  proposal 
contained  in  the  ftOBRAL  Rkgisixr. 

6.  There  was  cMitrovorsy  with  re- 
spect to  (a)  the  amount  of  adhering 
peel  in  peeled  canned  peaches,  (b)  the 
degree  to  which  a  peach  or  a  unit  of  a 
peach  may  be  trimmed,  (c)  the  nimiber 
of  peach  units  in  a  container  which  are 
crushed  or  broken,  (d)  label  statements. 

7.  Testimony  was  Introduced  tracing 
the  development  of  standards  with  ref- 
erence to  the  McNary-lCapes  Amend- 
ment to  the  Food  and  Drugs  Act  of 
1906,  passed  in  1930.  and  the  formula- 
tion of  a  standard  of  quality  under  that 
amendment. 

Various  factors  which  go  to  make  up 
a  quality  standard  were  c<»isidered,  to- 
gether with  objective  measurements  for 
determining  such  factors.  These  fac- 
tors and  objective  measurements  were 
made  up  after  conferences  with  canners. 
with  the  trade,  with  consumers  and 
with  expert  graders  in  all  sections  of 
the  country.  The  factors  which  enter 
into  the  quality  of  canned  peaches  differ 
somewhat,  depending  upon  the  form  of 


the  unit  of  the  peach  ingredient.  Tend- 
erness is  a  factor.  TJm  size  of  the 
unit  Is  a  factor  if  the  units  are  halves 
or  quartors.  Uniformity  of  size  of 
imlt  is  a  factor  in  the  cases  of  whole 
peaches,  halves  and  quarters.  Absence 
of  peel  is  a  factor  in  peeled  peaches. 
freedom  from  blemishes  is  a  factor. 
The  contour  of  the  units  is  a  factor  in 
the  cases  of  whole  peaches,  halves  and 
quarters,  and  freedom  from  crushed  or 
broken  units  Is  a  factor. 

An  objective  test  for  determining  the 
factor  of  tenderness,  as  set  forth  in  the 
Qovernment's  proposal  (Oovemment's 
Exhibit  No.  1.  Sec.  27.001.  subsection 
(b) ) .  was  described.  No  other  objective 
test  for  this  factor  was  (rffered. 

It  was  agreed  that  in  peeled  peaches 
absence  of  peel  is  a  factor  of  quality. 
Pieces  of  peel  are  unsightly  and  have  an 
unideasant  feel  if  taken  into  the  mouth. 
All  canners  recognize  this  fact  and  do 
not  intentionally  pack  peadxes  bearing 
pieces  ot  peel.  In  most  cases,  peaches 
are  peeled  with  a  hot  lye  solution  which 
is  Immediately  washed  off.  This  Is  very 
efficient  and  ideces  of  adhering  peel  are 
not  very  common.  When  present,  tho 
most  casual  examination  reveals  them 
and  such  pieces  easily  can  be  removed 
by  hand  trimming.  Other  methods  of 
removing  peel  require  a  little  more  care 
to  Insure  comjdete  removal,  but  the 
amount  of  care  required  is  not  unreason- 
ably great  so  that  it  Is  commercially 
practicable  to  pack  peaches  completely 
free  from  peel.  Except  for  some  un- 
peeled  packs,  almost  no  cans  with  peel 
present  had  been  encoimtered  by  the 
Department  in  the  past  several  years  out 
of  the  thousands  of  cans  examined. 

It  was  testified  that  peaches  may  be 
blemished  with  scab,  hail  Injury,  discol- 
oration or  other  minor  almormalities 
such  as  bird  pecks.  Scab  leaves  a  sec- 
tion of  scar  tissue  on  the  peach  which  is 
hard  and  unsightly.  Hall  injury  results 
in  brown,  unsightly  spots.  Discoioration 
is  usually  the  result  of  bruises,  frost  bite 
or  other  undesirable  conditions.  In  the 
opinion  of  many  qualified  wit^esse.s. 
canned  peaches  are.  for  practical  can- 
ning purposes,  free  from  blemishes  if 
not  more  than  \^  of  the  units  in  the  con- 
tainer are  blemished.  Peaches  are  rela- 
tlvdy  large  units  and  blemishes  are  not 
common  so  they  can  be  readily  sorted 
and  trimmed  to  remove  such  blemishes. 
A  tc^rance  of  20  percent  would  be  suffi- 
cient, from  the  thousands  of  cans  of 
peaches  examined,  to  make  due  allow- 
ance for  such  small  and  not  too  apparent 
blemishes. 

It  was  testified  that  a  tolerance  of 
5  percent  ot  crushed  or  broken  units 
would  be  reasonable.  Many  containers 
carry  less  than  20  imlts.  In  a  container 
of  less  than  20  imits.  1  crushed  or  broken 
unit  is  as  close  to  absolute  freedom  as 
reasonably  can  be  required.  If.  however, 
the  number  of  crushed  or  broken  units 
is  20  percent,  or  more,  experience  would 
Indicate  that  either  they  must  have  been 
added  as  such  or  that  the  peaches  were 


canned  by  some  method  which  crushed 
or  broke  more  units  than  is  usual  in 
good  commercial  practice. 

The  changes  in  the  standards  of 
quality  were  traced  since  the  first  pro- 
mulgation of  quality  standards  under 
the  McNary-Mapes  Amendment.  In 
1931,  a  standard  of  quality  for  canned 
peaches  was  promulgated,  and  the  mini- 
mum standard  requirement  for  tender 
units  was  nUsed  in  1932  from  80  percent 
to  90  percent,  which  is  the  present 
standard  for  quality.  The  present  pro- 
posal (Govemmoit's  ExhlMt  No.  1) 
suggests  the  abolishment  of  tolerance  for 
units  not  tender  and  requires  all  units 
to  meet  the  test  for  tenderness. 

The  requirements  for  imlformlty  of 
size  under  the  McNary-lCapes  Amend- 
ment. iHTomulgated  in  1931.  were 
changed  on  two  occasions,  once  in  1932 
so  that  this  quality  factor  was  based  on 
weight  rather  than  on  diameter,  and 
the  second  change  made  In  1937  provided 
that  the  units  are  uniform  sized  when 
the  weight  of  the  largest  unit  in  the  can 
is  not  more  than  twice  the  weight  of 
the  smallest  unit  in  the  can.  This  re- 
quirement is  now  in  effect  under  such 
amendment  and  is  the  requirement  for 
this  factor  set  forth  in  the  present  pro- 
posal (Qovernment's  Exhibit  No.  1). 

Except  for  the  elimination  of  ragged- 
ness  as  a  blemish  in  the  present  proposal 
(Oovemment's  Exhibit  No.  1) ,  the  factor 
with  reference  to  blemishes  is  substan- 
ially  the  same  as  in  the  McNary-Mapes 
Amendment. 

The  requirement  with  respect  to  un- 
trimmed  imlts,  which  was  suggested  in 
the  proposal  of  the  Oovemment  (Gov- 
ernment's Exhibit  No.  1)  and  supported 
by  testimony,  differs  frcHn  the  previous 
requirement  under  the  McNary-Mapes 
Amendment  in  that  the  present  sugges- 
tion separates  the  two  quality  factors, 
namely,  excessively  trimmed  and  broken 
units,  and  proposes  that  the  tolerance 
for  imlts  so  trimmed  that  their  normal 
contour  is  destroyed  be  eliminated.  This 
eUminaUon  was  proposed  because 
trimmed  units  are  easily  segregated  and 
packed  separately  by  the  cannery.  In 
addition,  consumers  objected  to  the  pres- 
ence of  even  one  unit  so  trimmed  as  to 
destroy  its  normal  contour. 

Testimony  was  adduced  that  the  ex- 
pression "Below  Standard  in  Quality" 
would  best  describe  the  condition  of 
canned  peaches  which  fall  below  a  stand- 
ard of  quality  and  that  this  phrase 
should  be  qualified,  showing  in  what  re- 
spects such  peaches  fall  below  the  stand- 
ard, or  if  the  product  falls  below  the 
standard  in  several  respects,  the  state- 
ment "Below  Standard  in  Quality  Good 
Pood — ^Not  High  Grade"  was  recom- 
mended. 

Evidence  was  adduced  that  freestone 
peaches  are  peeled  by  scalding  and  then 
slipping  the  skin  by  hand  rather  than  by 
lye  peeling. 

The  weight  of  the  evidence  adduced 
at  the  hearing  by  other  interested  par- 
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ties  was  to  the  effect  that  the  require- 
ment in  the  proposal  (Government's  Ex- 
hibit No.  1)  that  no  peel  be  present  in 
standard  canned  peaches  was  unreason- 
ably stringent,  and  that  the  tolerance  of 
one  square  inch  of  peel  per  pound  of 
net  contents,  which  is  the  present  re- 
quirement under  the  McNary-Mapes 
Amendment,  is  reasonable  and  capable 
of  being  comidied  with  commercially. 

It  was  recommended  that  the  expres- 
sion "normal  sIu^k"  be  substituted  for 
the  expression  "normal  contour".  Wit- 
nesses at  the  hearing  regarded  the  terms 
as  synonymous. 

It  was  suggested  that  peaches  not  of 
uniform  size  be  labeled  as  below  stand- 
ard in  quality  because  they  consisted  of 
"irregular  pieces"  rather  than  because 
they  consisted  of  "mixed  sizes"  as  pro- 
posed. This  suggestion  was  made  in 
connection  wlUi  the  suggestion  that 
peaches  ungraded  for  size  may  not  be 
regarded  as  substandard  in  quality. 
Government  witnesses  testified  that  uni- 
formity of  size  Is  a  factor  in  the  quality 
of  peaches.  Indeed,  all  witnesses  con- 
curred therein. 

8.  Pursuant  to  the  rules  of  procedure, 
the  presiding  ofllcer.  therefore,  makes 
this  his  report  and  suggests  that  the 
Secretary  issue  the  regtUation  herein- 
after set  forth  and  make,  on  the  basis 
of  the  substantial  evidence  of  record  at 
the  hearing,  the  findings  of  fact  herein 
contained  as  part  of  the  order  pr(xnul- 
gatlng  and  making  public  such  regula- 
tion. 

Suggested  Findings 

1.  Factors  which  go  to  make  up  qual- 
ity in  canned  peaches  are  tenderness  of 
the  peach  ingredient;  size  of  units  in 
the  case  of  peach  halves  and  quarters: 
uniformity  of  size  of  units  in  the  cases 
of  whole  peaches,  halves,  and  quarters: 
absence  of  peel  in  all  forms  of  the  peach 
unit  except  in  the  case  of  unpealed 
peaches:  freedom  fnxn  blemishes:  the 
sh£^>e  of  the  imits  in  the  cases  of  whole 
peaches,  halves,  quarters,  and  slices; 
freedcxn  from  crushed  or  bndien  tmits 
(R.  pp.  24-25,  80-«l). 

2.  In  canned  peaches,  the  biting  or 
chewing  characteristic  of  the  peach  is 
an  index  of  the  quality  factor,  tender- 
ness. lUs  factor  involves  the  maturity 
of  the  peach  and  the  extent  to  which 
it  has  been  cooked  (R.  p.  25). 

3.  Such  tenderness  is  measuraUe  ob- 
jectively by  the  foUowing  method: 

So  trim  a  test  i^ece  from  the  unit  as 
to  fit.  with  peel  surface  up.  Into  a  sup- 
porting receptacle.  If  the  unit  is  of 
different  firmness  in  different  parts  of 
its  peel  surface,  trim  the  piece  from  the 
firmest  part.  If  the  piece  is  impeeled, 
remove  the  peel.  The  top  of  the  recep- 
tacle is  circular  in  shSLpe,  of  IVs  inches 
inside  diameter,  with  vertical  sides;  or 
rectangtilar  in  shape,  %  inch  by  1  inch 
inside  measurements,  with  ends  vertical 
and  sides  sloping  downward  and  Join- 
ing at  the  center  at  a  vertical  depth 


of  %  inch.  Use  the  circular  receptacle 
for  testing  imits  of  such  size  that  a  test 
piece  can  be  trimmed  ther^Tom  to  fit 
it.  Use  the  rectangular  receptacle  for 
testing  other  units.  Test  no  unit  from 
which  a  test  piece  with  rectangular  peel 
surface  at  least  ^  inch  by  1  Inch  cannot 
be  trimmed.  Test  the  piece  by  means 
of  a  round  metal  rod  A  inch  in  diam- 
eter. To  the  U]n>v  end  of  the  rod  is 
affixed  a  device  to  which  weight  can 
be  added.  The  rod  is  held  vertically  by 
a  support  through  which  it  can  freely 
move  upward  or  downward.  The  lower 
end  of  the  rod  is  a  plane  surface  to 
vrtilch  the  vertical  axis  of  the  rod  is 
perpendicular.  Adjust  the  comUned 
welfilit  of  the  rod  and  device  to  100 
grams.  Set  the  receptacle  so  that  the 
surface  of  the  test  piece  is  held  hori- 
zontally. Lower  the  end  of  the  rod  to 
the  approximate  center  of  such  surface, 
and  add  weight  to  the  device  at  a  uni- 
form, continuous  rate  of  12  grams  per 
second  until  the  rod  pierces  the  test 
piece.  Weigh  the  rod  and  weighted  de- 
vice. Test  all  units  in  containers  of  50 
units  or  less,  except  those  units  too 
small  for  testing  or  too  soft  for  trim- 
ming. Test  at  least  50  units,  taken  at 
random,  in  containers  of  more  than 
50  units;  but  If  less  than  50  units  are 
of  sufficient  size  and  firmness  for  test- 
ing, test  those  which  are  of  sufficient 
size  and  firmness  (R.  i^.  25-29,  81, 
Government's  Exhibit  No.  1). 

4.  Forms  of  units  of  the  peach  in- 
gredient too  small  for  such  testing  or 
t(x>  soft  for  such  trimming  need  not  be 
tested  for  tenderness  (R.  p.  28) . 

5.  Tlie  foregoing  method  outlined  In 
Finding  No.  3  Is  directly  correlated  with 
the  consensus  of  consumer  opinion  of 
what  constitutes  tenderness  in  canned 
peaches  (R.  p.  29). 

6.  Size  of  units,  as  measured  by  the 
weight  of  the  unit,  is  not  a  factor  of 
quality  In  canned  peaches  except  in  the 
cases  of  halves  and  quarters  (R.  pp. 
31.  81). 

7.  Catmed  peaches  which  are  of  stand- 
ard quality  have  a  minimum  size  for 
halves  and  quarters  at  the  present  time 
(R.  pp.  31.  58-61.  81).  Halves  and 
quarters  smaller  than  such  minimum 
size  are  commonly  packed  as  substand- 
ard peaches  at  the  present  time  (R.  pp. 
31-32.  58-61.  81). 

8.  Halves  and  quarters  have  a  mini- 
mum size  of  %  ounce  and  A  ounce, 
respectively  (R.  pp.  32,  81).  These 
minima  are  less  than  the  minima 
adopted  by  the  packers  of  over  97  per- 
cent of  the  canned  peaches  produced 
in  the  United  States  (R.  pp.  32.  81). 

9.  Such  weights  are  determinable  as 
foUows:  The  unit  is  placed  on  a  screen 
and  the  liquid  Is  allowed  to  drain  there- 
from for  two  minutes.  Ilie  unit  is  then 
weighed.    (R.  pp.  32.  81-82.) 

10.  Uniformity  of  size  of  units  Is  not 
a  factor  of  quality  in  canned  peaches 
unless  the  units  are  whole,  halves,  or 
quarters    (R.   pp.   32-33,   81-82).    Unl- 
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fonnttf  of  siae  cftimot  be  coptroDed 
QDder  the  best  commercial  practice  In 
the  casee  at  slices  and  dice  (R.  pp.  SS. 
81-82).  DIscreiiancleB  In  slae  are  not 
objectknable  to  tbe  consomers  when  the 
units  are  small,  such  as  slices  or  dice 
(R  pi».  S3.  81-83).  Uniformity  of  siae 
is  6brkHmtj  not  a  factor  in  the  quality 
of  the  prodnet  when  the  imlts  are  mixed 
pieces  of  irrecufaur  siae  (R.  pp.  S3.  81-83) . 

11.  Uniformity  of  siae  of  wilts  in  tbe 
cases  of  whole,  halves,  or  quarten  is 
IK  n  MS  I J  in  order  to  prevent  variant 
nnmberB  of  milts  in  servinss  of  desserts 
and  salads  on  the  same  table  (R.  n>.  S3. 
81-83). 

13.  Such  units  are  of  reasonable  uni- 
formity of  siae  if  the  weii^t  of  the  larg- 
est unit  is  not  more  than  twice  the 
welaht  of  the  smallest  unit  in  tbe  con- 
tainer (R.  pp.  33-34.  88-68,  81-«3.  87. 
186-187.  173-174.  17»-180).  Weights  of 
such  units  are  detennined  in  the  same 
yt^mrtwtmr  MB  wel^ts  f oT  mtnlmimi  siae  of 
units  <R  pp.  34.  81-82). 

13.  Absence  of  peel  is  a  factor  of  qual- 
ity in  canned  peadies  except  In  the  case 
of  peaches  canned  as  unpeded  peaches 
(R.  pp.  34.  62,  78.  82.  143-144.  167-170. 
174). 

14.  Adhering  peti  ordinarily  can  be  re- 
moved completely  from  the  peach,  but 
some  peel  Is  occastonally  left  in  good 
commercial  practice  (R.  pp.  35.  62.  63. 

82.  107.  140.  151-153.  159-160.  167-170. 
174-175).  1  square  inch  of  peel  per 
pound  of  net  ccmtent  is  a  reasonable 
maximum  tolerance  for  peel  present  in 
the  finished  product  (R.  pp.  143. 151-153, 
167-170.  174-175.  176). 

15.  Freedom  from  Idemlsbes  such  as 
scab,  hail  Injury,  discoloration,  or  other 
alKiormalitles  Is  a  factor  of  quality  in 
canned  peaches  (R.  PP-  35.  82) . 

16.  A  tolerance  for  blemishes  Is  neces- 
sary because  of  small  blemishes  not  ap- 
parent in  hand  sorting  as  carried  out 
under  good  commercial  practice  (R.  pp. 

36.  82) .  20  percent  blemished  imlts  is  a 
reasonable  tolerance  (R.  pp.  36.  82). 

17.  Normal  omtour  or  shape  of  the 
peach  unit  is  a  factcr  of  quality  in 
canned  peaches  if  the  units  are  wbcMe. 
halves,  quarters,  or  slices  (R.  pp.  36-67. 

83.  144.  146.  147,  176). 

18.  When  the  units  are  trimmed. 
pomMitl  akmpe  can  be  pieserved  (R.  pp. 

37.  82) .  It  Is  possible  tor  the  canner  to 
meet  this  quality  factor  by  discarding 
all  units  so  trimmed  that  their  normal 
shape  is  not  preserved  (R.  pp.  37,  82). 
consumers  uniformly  object  to  unevenly 
trimmed  units  (R.  pp.  37.  82). 

18.  Freedom  from  crushed  or  broken 
units  is  a  factor  of  quality  in  canned 
ptafbrn  (R.  pp.  37-38.  82).  A  crushed 
unit  is  a  unit  pressed  so  as  to  destroy 
its  DOimal  shape.  A  broken  unit  is  a 
unit  aeparated  into  two  or  more  parts. 
Units  which  do  not  have  normal  con- 
tour bwaw  of  ilpsutss  and  which  do 
not  show  any  eruahtng  are  not  crushed 
or    broken    units.      (R.    pp.    38.    63.) 


which  are  of  standard  quality  at  the 
present  time  (R.  pp.  38.  83).  The  con- 
cussion resulting  tiaok  the  application 
of  the  Ud  to  the  can  at  hii^  meeds 
under  great  pressure  sometimes  breaks 
or  crushes  the  topmost  unit  of  wdl-flOed 
containers  in  good  commercial  practice 
(R.  pp.  39,  82) .  For  this  reason,  a  tol- 
erance for  crushed  and  broken  units  is 
necessary,  and  a  tolerance  of  S  percent 
for  containers  of  mors  than  20  units  or 
of  1  unit  for  containers  of  less  than  20 
units,  is  reasonable  (R.  pp.  39.  82) . 

20.  A  canner  employing  good  commer- 
cial practice  can  meet  each  of  the  fore- 
going factors  of  quality  m  oanned  peaches 
without  diiBcuIty  (R.  pp.  40. 82. 83) . 

31.  Each  factor  of  quality  takes  into 
consideration  and  makes  due  aUowance 
for  the  diiferlug  characteristics  of  the 
several  varieties  of  psaches  Some  va- 
rieties can  meet  the  various  factors  more 
easily  than  others,  but  all  varieties  can 
meet  the  foregoing  factors  of  quality 
without  difficulty  under  good  commercial 
practice  (R.  pp.  41. 83-84) . 

32.  Each  of  the  factors  hereinbefore 
referred  to  has  been  In  effect  since  1931 
in  the  standards  of  quality  for  canned 
peaches  promulgated  by  the  Secretary  of 


a  weight  rather  than  upon  a  siae  basis, 
and  except  that  in  1937  the  degree  of 
unlf ormi^  was  reduced  from  a  variation 
at  80  percent  to  100  percent  (R.  pp;  47- 
48). 

29.  No  variation  from  the  present  Mc- 
Nary-Mapes  requirement  with  respect  to 
uniformity  is  desirable  (R.  p.  48). 

30.  There  have  been  no  changes  from 
the  original  standard  promulgated  un- 
der the  McNary-Mapes  Amendment 
with  respect  to  freedom  frtHn  Uemlshes 
(R.  pp.  48-49). 

31.  It  is  not  deslralde  to  change  the 
iveaent  BCcNary-Hapes  standard  with 
respect  to  freedom  from  blemishes,  ex- 
cept to  eliminate  raggedness  as  a  blem- 
ish (R.  p.  49).  Raggedness  is  char- 
acteristic of  some  varieties  of  peaches 
(R.  pp.  49.  67-68). 

32.  There  have  been  no  changes  in 
the  original  requirement  of  the  BCcNary- 
lifapes  standards  with  respect  to  the 
normal  shape  of  the  peach  units  (I^.  w. 
49-50). 

33.  No  changes  in  the  present  Mc- 
Nary-liapes  standard  are  desirable  ex- 
cept the  elimination  of  the  tcderance  for 
iinits  not  of  normal  shape  (R.  pp.  50, 
16a-165.  176).    The  elimination  of  the 
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Agriculture  pursuant  to  the  McNary-   tolerance  is  reasonable  because  canners 
ilapes  Amendm«it   to   the   Food   and  under  good  commercial  practice  can  and 


Drugs  Act  of  1906  (R.  p.  41) . 

23.  There  has  been  no  substantial 
change  in  the  provision  with  resptct  to 
tenderness  since  the  promulgation  of 
such  original  standard  in  1931.  except 
that  the  tcderance  for  units  not  tender 
was  reduced  from  20  percent  to  10  per- 
cent in  1032  (R.  pp.  43. 44). 

24.  There  is  no  wihstantlal  difference 
between  the  measiue  of  tenderness  as 
referred  to  herein  and  the  present  Mc- 
Nary-Mapes standard  except  that  the 
tolerance  of  10  percent  of  tmits  not 
tender  is  eliminated  (R.  p.  44).  Elimi- 
nation of  such  tolerance  is  Justified  by 
present  commercial  practice  (R.  p.  44) . 

25.  The  objective  method  of  deter- 
mining tenderness  has  been  the  same 
throughout  the  history  of  such  stand- 
ards promulgated  under  the  McNary- 
Mapes  Amendment  and  is  an  acciuate 
and  reliable  method  for  determining 
tenderness  (R.  p.  44). 

26.  There  has  been  no  change  in  the 
provisions  of  the  standards  promulgated 
under  the  McNazy-Mapes  Amendment 
for  mint""^*"*  size  of  units,  except  in  1932 
when  the  m*"**""*"  size  for  halves  was 
reduced  from  %  ounce  to  %  ounce. 

27.  Small  dices  occur  inadvertently, 
and  it  is  impossible  to  rtlminate  them 
under  good  commercial  practice  (R.  p. 
S3).  Very  small  whole  peaches  are  a 
highly  desirable  quality  product  (R.  p. 
31).  %  ounce  and  A  ounce  more  truly 
repreeent  the  respective  minimum  al»s 
of  normal  slaed  halves  and  quarters  than 
%  ounce  and  %  ounce  (R.  p.  48) . 

38.  There  have  been  no  changes  m  the 
standards  promulgated  under  the  Mc- 
Nary-Mapes Amendment  with  reject  to 


Cnvhed  and  broken  units  are  not  de-   uniformity  of  siae  of  units  except  ttiat 
liberately    packed    as    canned    peaches  |  in  1932  such  uniform!^  was  placed  upon 


do  remove  all  excessively  trimmed  units 
prior  to  canning  (R.  mi.  50,  73-74) . 

34.  There  have  been  no  changes  in 
the  original  McNary-Mapes  standard 
with  respect  to  brxAen  units  except  that 
the  tolerance  was  reduced  in  1932  from 
20  percent  to  10  percent  of  broken  units 
and  a  proviso  added  to  permit  of  one 
crushed  unit  resulting  from  the  applica- 
tion of  the  Ud  (R.  p.  51) . 

35.  That  all  of  the  foregoing  findings 
of  fact  are  reasonable  and  will  promote 
honesty  and  fair  dealing  in  tbe  IntereM 
at  ccQsimier  (R  p.  54). 

36.  It  is  reasonable  and  it  win  promote 
honesty  and  fair  dealing  in  the  interest 
of  the  consiimer  to  have  a  simnle  and 
understandable  statement  of  substand- 
ard quality  placed  on  the  label.  "Below 
Standard  in  Quality"  qualified  by  an  ex- 
planation wherein  the  product  falls  be- 
low standard  in  quality  is  such  a  state- 
ment (R.  pp.  56.  99-100, 102, 188-190, 192. 
195.  199.  202-204).  If  the  peaches  arc 
not  tender,  the  qualifying  statement 
"Not  Tender"  furnishes  an  accurate  ex- 
planation of  the  reason  the  product  is 
bek>w  standard.  likewise,  the  qualify- 
ing statemoit  "Small  Hftlves",  or  "Small 
Quarters",  if  under  minimum  size; 
"Mixed  Sixes",  if  not  of  uniform  size; 
"Not  Wen  Peeled",  if  over  the  tolerance 
for  peels;  "Blemished",  if  over  the 
tolerance  for  Idanlshes:  "Unevenly 
Trimmed",  if  trimmed  to  destroy  normal 
shape;  "Partly  Crushed  or  Broken",  if 
over  the  tolerance  for  crushed  or  broken 
units  (R.  pp.  56.  103.  148.  149,  154. 
189-190,  199). 

37.  It  is  reasonable  and  it  wfll  promote 
honesty  and  fair  dealing  in  the  interest 
of  the  consumer  to  have  such  statement 
Immediately  and  conspicuously  precede 


or  follow,  without  intervening  written, 
printed,  or  graphic  matter,  the  name 
"Peaches",  together  with  words  and 
statements  required  or  authorized  to  ap- 
pear with  such  name  by  tbe  definition 
and  standard  of  identity  for  canned 
peaches  (R.  pp.  56-57) . 

38.  Such  label  requirements  for  peaches 
of  substandard  quality  would  not  be 
practicable  under  good  commercial  prac- 
tices in  instances  such  as  where  the  prod- 
uct fell  below  the  standard  in  several 
respects  (R.  p.  57) . 

39.  In  such  event,  the  statement  "Be- 
low Standard  in  Quality  Good  Food— 
Not  High  Orade"  would  be  reasonable, 
would  be  informative  to  the  consumer, 
and  would  promote  honesty  and  fair 
dealing  in  the  interest  of  the  consumer 
(R.  pp.  57, 188-190,  202-204) . 

40.  It  Is  reasonable  and  it  would  pro- 
mote honesty  and  fair  dealing  in  the 
interest  of  the  consumer  to  have  such 
statement  printed  in  two  lines  of  Chel- 
tenham bold  condensed  caps.     The  words 

Below  Standard  in  Quality"  to  consti- 
tute the  first  line,  and  the  second  to  im- 
mediately foUow.  If  the  quantity  of  the 
contents  of  the  container  is  less  than  1 
pound,  such  tjrpe  of  the  first  line  shall 
be  12-polnt.  and  of  the  second,  8-polnt. 
If  such  quantity  is  1  poimd  or'  more, 
such  type  of  the  first  line  shall  be  14- 
point.  and  of  the  second,  10-point.  Such 
statement  is  to  be  enclosed  within  lines, 
not  less  than  6  points  in  widtti,  forming 
a  rectangle.  Such  statement,  with  en- 
closing lines,  is  to  be  on  a  strongly  con- 
trasting, uniform  tiackground.  and  is  to 
be  so  placed  as  to  be  easily  seen  when  the 
name  "Peaches"  or  any  pictorial  repre- 
sentation of  a  peach  is  viewed,  wher- 
ever such  name  or  representation  ap- 
pears so  conspicuously  as  to  be  easily 
seen  under  customary  conditions  of  pur- 
chase  (R.  pp.  57-68,  100-102). 

41.  The  wording  of  this  statement  dif- 
fers from  the  statement  required  under 
the  present  McNary-Mapes  standard 
only  in  the  elimination  of  the  explana- 
tion "U.  S.",  and  a  substitution  of  "Be- 
low Standard  in  Quality"  for  "Below 
Standard"  (R.  p.  96).  The  exi^anation 
'  U.  8."  on  labels  has  been  found  to  be 
misleading  to  consiuners  (R.  pp.  97-98) . 
The  foregoing  findings  for  manner  and 
form  of  the  label  statement  differ  from 
the  present  McNary-Mapes  require- 
ments with  respect  to  the  elimination  of 
certain  technical  requirements  (R.  pp. 
9S-96). 

Suggested  Conclusion  in  the  Form  of  a 
Regulation 

Upon  ttie  basis  of  the  foregoing  findings 
of  fact,  the  following  reasonable  stand- 
aid  of  quality  and  form  and  manner 
of  label  statement  of  substandao-d  qual- 
ity for  the  food  commonly  known  as 
canned  peaches  is  hereby  suggested  to  be 
promulgated  as  a  regulation: 

5  27.001  Canned  peaches— Quality ; 
*o5c2  statement  of  substandard  quality. 


(a)  The  standard  of  quality  for  canned 
peaches  is  as  follows: 

(1)  An  units  tested  in  accordance  with 
the  method  prescribed  in  sutisecticm  (b) 
are  i^rced  by  a  wei^t  of  not  more  than 
300  grams; 

(2)  In  the  cases  of  halves  and  quar- 
ters, the  weight  of  each  imlt  is  not  less 
than  %  ounce  and  ^o  ounce,  respec- 
tively; 

(3)  In  the  cases  of  whole  peaches, 
halves,  and  quarters,  the  weight  of  the 
largest  unit  in  the  containira:  is  not 
more  than  twice  the  weight  of  the 
smaUest  unit  therein; 

(4)  Elxcept  in_the  case  of  unpeeled 
peaches,  there  is  present  in  the  finished 
canned  peaches  not  more  than  1  square 
inch  of  peel  per  each  1  pound  of  net 
contents; 

(5)  Not  more  than  20  percent  of  the 
units  in  the  container  are  blemished 
with  scab,  hail  injury,  discoloration,  or 
other  abnormalities: 

(6)  In  the  cases  of  whole  peaches, 
halves,  quarters,  and  slices,  aU  units  are 
untrlmmed,  or  are  so  trimmed  as  to 
preserve  normal  shape:  and 

(7)  Not  more  than  5  percent  of  the 
units  in  a  container  of  20  or  more  units, 
and  not  more  than  one  unit  in  a  con- 
tainer of  less  than  20  units,  is  crushed 
or  broken.  (A  unit  wtilch  has  lost  its 
normal  contour  because  of  ripeness  and 
^i^iich  bears  no  mark  of  crushing  shall 
not  be  considered  to  be  crushed  or 
broken.) 

(b)  Canned  peaches  shaU  be. tested 
by  the  following  method  to  deterniiine 
whether  or  not  they  meet  the  require- 
ments of  clause  (1)  of  sul)section  (a) : 

So  trim  a 'test  piece  from  the  unit  as 
to  fit.  with  peel  surface  up,  into  a  sup- 
porting receptacle.  If  the  unit  is  of 
different  fimuiess  in  different  parts  of 
its  peel  surface,  trim  the  piece  from 
the  firmest  part.  If  the  piece  is  un- 
peeled, remove  the  peel.  The  top  of 
the  receptacle  is  circular  in  shape,  of  IV^ 
inches  inside  diameter,  with  vertical 
sides;  or  rectangular  in  sh{^;>e,  %  inch 
by  1  inch  inside  measurements,  with 
ends  vertical  and  sides  sloping  down- 
ward and  joining  at  the  center  at  a  ver- 
tical depth  of  3^  inch.  Use  the  circular 
receptacle  for  testing  units  of  such  size 
that  a  test  piece  can  be  trimmed  there- 
from to  fit  it.  Use  the  rectang\ilar  re- 
ceptacle for  testing  other  units.  Test 
no  unit  from  which  a  test  piece  with 
rectangular  peel  surface  at  least  ^  inch 
by  1  inch  cannot  l>e  trimmed.  Test  the 
piece  by  means  of  a  round  metal  rod 
A  inch  in  diameter.  To  the  upper  end 
of  the  rod  is  affixed  a  device  to  which 
weight  can  be  added.  The  rod  is  held 
vertically  by  a  support  through  which  it 
can  freely  move  upward  or  downward. 
The  lower  end  of  the  rod  is  a  plane  sur- 
face to  which  the  vertical  axis  of  the  rod 
is  perpendicular.  Adjust  the  combined 
weight  of  the  rod  and  device  to  100 
grams.  Set  the  receptacle  so  that  the 
|siulace  of  the  test  piece  is  held  hori- 


zontally. Lower  the  end  of  the  rod  to 
the  apiM'Oximate  center  of  such  surface, 
and  add  weight  to  the  device  at  a  uni- 
form, continuous  rate  of  12  grams  per 
secoxid  until  the  rod  pierces  the  test 
piece.  Weigh  the  rod  ajid  weighted  de- 
vice. T6st  aU  units  in  containers  of  50 
units  or  less,  except  those  units  too 
smaU  for  testing  or  too  soft  for  trim- 
ming. Test  at  least  50  units,  taken  at 
rand(»n,  in  containers  of  more  than  50 
units;  but  if  less  than  50  units  are  of 
sufficient  size  and  firmness  for  testing, 
test  those  wliich  are  of  sufficient  size 
and  firmness. 

(c)  If  the  quality  of  canned  peaches 
falls  below  the  standard  prescrilied  by 
subsection  (a) ,  the  label  [unless  it  l>ears 
the  statement  specified  in  sulisection 
(d)]   shaU  bear  the  statement  "Below 

Standard  in   Quality   ",  the 

blank  to  be  fiUed  in  with  the  word  or 
words  specified  after  the  corresponding 
nimiber  of  each  clause  of  subsection  (a) 
which  such  caimed  peaches  fail  to  meet, 
as  follows:  (1)  "Not  tender":  (2)  "SmaU 
halves",  or  "SmaU  quarters",  as  the  case 
may  be;  (3)  "Bfixed  sizes";  (4)  "Not  weU 
peeled";  (5)  "Blemished";  (6)  "Unevenly 
trimmed";  (7)  "Partly  crushed  or 
broken".  Such  statement  shall  immedi- 
ately and  ccmspicuously  precede  or  fol- 
low, without  intervening  written,  printed, 
or  graphic  matter,  the  name  "Peaches" 
and  the  words  and  statements  required 
or  authorized  to  appear  with  such  name 
by  SecUon  27.000  (b). 

(d)  In  lieu  of  the  statement  or  state- 
ments specified  in  subsection  (c),  the 
label  may  bear  the  statement  "Below 
Standard  in  Quality  Good  Food — Not 
High  Grade",  printed  in  two  lines  of 
Cheltenham  bold  condensed  caps.  The 
words  "Below  Standard  in  Quality"  shaU 
constitute  the  first  line,  and  the  second 
shall  immediately  follow.  If  the  quantity 
of  the  contents  of  the  container  is  less 
than  1  pound,  the  type  of  the  first  line 
shaU  be  12-point,  and  of  Uie  second, 
8-point.  If  such  quantity  is  1  pound  or 
more,  the  type  of  the  first  line  shaU  be 
14-point.  and  of  the  seoxid.  10-point. 
Such  statement  shaU  be  enclosed  within 
lines,  not  less  than  6  points  in  width, 
forming  a  rectangle.  Such  statement, 
with  enclosing  lines,  shall  be  on  a 
strongly  contrasting,  uniform  bcu;k- 
ground,  and  shall  be  so  placed  as  to  l)e 
easily  seen  when  the  name  "Peaches"  or 
any  pictorial  representaUon  of  a  peach 
is  viewed,  wherever  such  name  or  rep- 
resentation appears  so  conspicuously  as 
to  be  easily  seen  under  customary  condi- 
tions of  purchase. 

Time  Within  Which  to  File  Objections 

Within  ten  days  after  the  receipt  of 
the  copy  of  the  Federal  Rbcister  con- 
taining this  report,  any  interested  person 
who  wishes  to  object  to  any  matter  set 
out  in  the  suggested  findings  of  fact  and 
suggested  conclusion  in  the  form  of  a 
regulation  shall  transmit  such  objection 
in  writing  to  the  Hearing  Clerk.    At  the 
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same  time,  each  such  interested  person 
■h^  transmit  in  writing  to  the  Hearing 
Clerk  a  brief  statement  concerning  each 
of  the  otaDecUoDs  taken  to  the  action  of 
the  presiding  officer  upon  which  he 
wishes  to  rely,  referring  where  relevant 
to  the  pages  of  the  transcript  of  evidence. 
Respectfully  submitted. 

liBAL]  Joojf  McDnx  Fox. 

Presiding  Officer. 

BartMMMtM  9.  1939. 

IF    B.   Doc.  39-3366;    Piled.   September   14. 
1939;  9:18  ft.  m.] 
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DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Dhiateii. 
MoncB  or  Hiauwo  oh  linmnm  Wms 

RBCOaOfKHSATIOlf     OT     1HK     MiLUlliaT 

ImoBTBT  CoaofiTm 

Whereas,  the  Administrator  of  the 
Wage  and  Hour  Diylskm  of  the  United 
StatM  Department  of  Labor,  acting  pur- 
suant to  Section  5  (b)  of  the  Fkir  Labor 
Standards  Act  of  1938.  (m  March  1. 1939. 
i^ipotnted  Industry  Committee  No.  6  for 
the  Ifllllnery  Industry,  composed  of  an 
equal  number  of  representatives  of  the 
public,  employers  In  the  industry  and 
emptoyees  In  the  industry,  such  rqpre* 
■entatlves  having  been  aivwlnted  with 
due  regard  to  the  geographical  regions 
in  vrtiich  the  industry  is  carried  on.  and 
Whereas.  Industry  Committee  Na  5, 
which  was  convened  by  the  Administrator 
on  Apnl  20.  1939.  has  duly  adopted  a  re- 
port containing  Ttywnmfnrtatlinif  and 
Tranonw  therefor  with  reqwct  to  the  mat- 
ters referred  to  it  and  has  filed  such  re- 
port with  the  Administrator  on  Septem- 
ber 13. 1939.  pursuant  to  Section  8  (d)  of 
the  Act  and  Section  511.19  of  the  Regu- 
latiooB  Issued  under  the  Act,  and 

Whereas,  the  Administrator  is  re- 
qulzed  by  Sectkm  8  (d)  of  the  Act.  after 
due  notice  to  interested  persons  and  giv- 
ing them  an  opportunity  to  be  heard,  to 
approve  and  cany  into  effect  fay  order 
the  Twywi'nfM^^Mnfm  of  Industry  Com- 
mittee No.  5  if  he  finds  that  the  recom- 
mendatiODs  are  made  in  accordance  with 
law  and  are  suivorted  by  the  evidence 
adduced  at  the  hearing  before  him.  and 
taking  into  consideration  the  same  fac- 
tors as  the  Industry  Committee  is  re- 
quired to  consider  by  Sections  8  (b)  and 
8  (c)  of  the  Act.  win  carry  cut  the  pur- 
poses of  Section  8  of  the  Act;  and.  If 
he  finds  otherwise,  to  disapprove  such 
recommendation . 

Now,  therefore,  notice  Is  hereby  given 
that: 

L  Hie  full  text  of  the  recommenda- 
ttou  of  Industry  Committee  No.  5  is  as 
follows: 

Forty  cents  (40  cents)  per  hour  shall 
be  the  m<"<Tn^?wi  wage  rate  to  be  paid 
an  cmidayees  in  the  millinery  industry 


defined  (by  Administrative  Order  No.  23. 
dated  ICay  6.  1939)  as  taUom: 

Ihe  manufacture  of  all  headwear.  ex- 
cept knitted  headwear.  for  ladles,  misses, 
girls  and  infants^  from  any  material, 
but  not  including  the  manufacture  of 
felt  hat  bodies  of  fur  or  wool. 

n.  The  full  text  of  the  report  and 
recommendations  of  Industry  Committee 
No.  5  Is  available  for  Inspection  by  any 
person  betweoi  the  hours  of  9:00  a.  m. 
and  4:30  p.  m.  at  the  following  places: 

Boston.  Mass..  130  Boylston  Street. 
New  York.  N.  Y..  412  Federal  Building. 
841  Washington  St. 

mUadelphia.  Pennsylvania.  1630  Wid- 
ener  Building. 

Pittsburgh.  Pennsylvania,  216  Old  Post 
OfllceBldg. 
Newark.  N.  J..  424  Federal  Bldg. 

Cleveland.  Ohio.  728  Standard  Bldg.. 
1370  Ontario  Avenue. 

Detroit.  Michigan.  358  Federal  Build- 
ing. 

Chicago,  minols.  964  Merchandise 
Mart. 

Indianapolis.  Indiana.  450  Century 
Building. 

Richmond.  ^Hrginia.  215  Richmond 
Itust  Building. 

Baltimore.  Maryland.  6th  noor-Snow 
Building.  Calvert  k  Lombard  Streets. 

Washington.  D.  C.  5th  Hoor-Depart- 
ment  of  Labor. 

AtlanU.  Georgia.  314  WIU  Building. 
249  Peachtree  Street. 

Btimlngham.  Alabama.  818  Comer 
Building. 

JacksanviUe.  norida.  225  Post  Ofllce 
Building. 

Chark>tte.  North  Carolina,  235  Post 
Office  Building. 

Nashville.  Tennessee.  119  Seventh  Ave- 
nue. North. 

St.  Louis,  Missouri.  314  Old  Federal 
Bulkttng.  815  Olive  Street 

Kansas  cnty,  Missouri.  663  General 
Post  Office  Building. 

MlnneapoUs.  Minnesota,  406  New  Post 
Office  Building. 

Dallas.  Texas.  618-621  Wilson  Building. 

San  Antonio.  Texas.  716  Maverick 
BuUdlng. 

New  Orleans.  Louisiana.  516  Caronde- 
let  Building. 

San  Francisco.  California.  785  Market 
Street 

San  Juan,  P.  R.,  Box  1431  Post  OfDce. 

Juneau.  Alaska.  B.  D.  Stewart,  Com- 
missioner of  Mines. 

Copies  of  the  Committee's  report  and 
recommendations  may  be  obtained  by 
any  person  upon  request  addressed  to 
the  Administrator  of  the  Wage  and  Hour 
Division,  Department  of  Labor,  Wash- 
ington. D.  C. 

TTT  A  public  hearing  on  the  question 
of  vdiether  the  recommendations  of  In- 
dustry Committee  No.  5  diall  be  ap- 
proved or  disapproved  pursuant  to  Sec- 
tion 8  of  the  Act  will  be  held  on  October 


2.  1939.  at  Room  208.  939  D  St..  N.  W . 
Washington.  D.  C.  at  10.00  A.  M.  before 
Paul  Slfton.  Deputy  Administrator  uf 
the  Wage  and  Hour  Division,  hereby 
duly  authorized  to  conduct  said  hearing, 
to  review  the  evidence  adduced  therein 
and  to  approve  or  disapprove  said  rec- 
ommendation in  accordance  with  the 
Act.  If  Mr.  Slfton  approves  said  recom- 
mendation, a  wage  order  carrying  Into 
effect  the  recommendation  will  be  pro- 
mulgated by  the  Administrator  of  the 
Wage  and  Hour  Division.  If  Mr.  Slfton 
disanTroves  said  recommendation,  the 
Administrator  win  refer  the  matter  to 
Industry  Committee  No.  5  or  to  another 
Industry  committee  for  the  millinery 
Industry  for  further  consideration  and 
TfcowimffKlations. 

IV.  Any  Interested  person  supporting 
or  (^iposlng  the  reoonunendatlons  oS  In- 
dustry Committee  No.  5  may  appear  at 
the  aforesaid  hearing  to  offer  evidence, 
either  on  his  own  bdialf.  or  on  bdialf 
of  any  other  person,  provided  that  not 
later  than  September  27.  1939.  such  per- 
son shaU  file  with  Mr.  Stfton  at  Wash- 
ington. D.  C.  a  nodce  of  hl9  Intent  to 
appear  which  shall  contain  the  follow- 
ing information: 

1.  The  name  and  address  of  the  per- 
son appearing. 

2.  If  such  person  is  appearing  in  a 
representative  ci^Dacity,  the  name  and 
address  of  the  person  or  persons  whom 
he  is  representing. 

3.  Whether  such  person  luioposes  to 
appear  for  or  against  the  recommenda- 
tions of  Industry  Committee  No.  5  and 
a  brief  summary  of  vdiat  he  intends  to 
show. 

4.  The  approximate  length  of  time 
requested  for  his  presentation. 

Such  notice  may  be  mailed  to  Paul 
Slfton.  Deputy  Administrator.  Wage  aiid 
Hour  Division.  Department  of  Labor. 
Washington.  D.  C,  and  shall  be  deemed 
filed  upon  receipt  thereof. 

V.  The  hearing  will  be  conducted  in 
accordance  with  the  following  rules, 
subject,  however,  to  such  modifications 
as  are  subsequently  deemed  apivopriate 
by  Mr.  Slfton: 

1.  The  hearing  shall  be  stenograph- 
ically  reported  and  a  transcript  made 
which  will  be  available  to  any  person  at 
prescribed  rates  upon  request  made  to 
the  official  reporter. 

2.  Mr.  Slfton  may  calf  for  production 
at  evidence  upon  any  issue  and  may 
continue  the  hearing  from  time  to  time 
and  to  a  place  which  shall  be  shown  m 
the  record  of  the  proceedings. 

3.  In  order  to  maintain  orderly  and 
expedlUous  procedure.  Mr.  Slfton  wUl 
notify  each  person  filing  a  notice  of  in- 
tention to  appear  of  the  day  on  und 
place  at  which  he  may  offer  evidence  at 
the  hearing.  If  such  person  does  not 
appear  at  the  time  set  in  the  notice,  he 
will  not  be  permitted  to  offer  evidence  at 
any  other  time  except  by  special  per- 
mission of  Mr.  Slfton. 


4.  Mr.  Slfton  may  permit  any  person 
appearing  in  accordance  with  paragraph 
IV  to  cross-examine  any  witness  offered 
by  another  person  In  so  far  as  is  prac- 
ticable and  to  object  to  the  admission  or 
exclusion  of  evidence  by  Mr.  Slfton.  Re- 
quests for  permission  to  cross-examine 
a  witness  offered  by  another  person  and 
objections  to  the  admission  or  exclusion 
of  evidence  shall  be  stated  briefly  with 
the  reasons  for  such  request  or  the 
trrounds  of  objection  relied  on.  The 
record  shall  not  include  argument 
ttiereon  except  as  ordered  by  Mr.  Slfton. 
The  rules  of  evidence  prevailing  in 
courts  of  law  or  equity  shall  not  be  con- 
trolling. 

5.  The  Industry  Conunlttee  will  be 
represented  at  the  hearing  by  its  counsel 
who  will  open  and  close  the  proceeding. 

6.  Written  documents  and  exhibits 
shall  be  tendered  in  duplicate,  and  the 
person  presenting  the  same  shall  be  pre- 
pared to  supply  additional  copies  if  such 
are  ordered  by  Mr.  Slfton. 

7.  All  evidence  must  be  presented  un- 
der oath  or  afflrmatioiL  Written  docu- 
ments or  exhibits,  except  as  otherwise 
permitted  by  Mr.  Slfton.  must  be  offered 
in  evidence  by  a  person  who  is  prepared 
to  testify  with  respect  to  the  authentic- 
ity and  trustworthiness  thereof  and 
who  shall,  at  the  time  of  offering  the 
dociunent  or  exhibit,  make  a  brief  state- 
ment as  to  the  contents  and  manner  of 
preparation  thereof.  Where  evidence  is 
embraced  In  a  dociunent  containing 
matter  not  intended  to  be  put  in  evi- 
dence such  document  will  not  be  re- 
ceived, but  the  person  offering  the  same 
may  present  to  Mr.  Sifton  the  original 
document  together  with  true  copies  of 
those  portions  of  the  document  Intended 
to  be  put  in  evidence.  Upon  presenta- 
tion of  such  copies  in  proper  form,  the 
copies  will  be  received  in  evidence. 

8.  Subpoenas  requiring  the  attend- 
ance of  witnesses  or  the  presentation  of 
documents  at  the  hearing  may  be  issued 
by  the  Administrator  of  the  Wage  and 
Hour  Division  of  the  United  States  De- 
partment of  Labor  in  his  discretion  and 
any  person  may  apply  in  writing  for 
the  Issuance  by  the  Administrator  of  a 
subpoena.  Any  applicaticm  for  a  sub- 
poena must  describe  as  exactly  as 
practicable  the  evidence  proposed  to 
b^  secured  by  the  subpoena.  Witnesses 
summoned  before  Mr,  Sifton  shall  be  paid 
the  same  fees  and  mileage  that  are  paid 
witnesses  in  the  coiuls  of  the  United 
States.  Witness  fees  and  mileage  shall 
be  paid  by  the  party  at  whose  instano* 
the  witnesses  appear. 

9.  Before  the  close  of  the  hearing.  Mr. 
Sifion  may  in  his  discretion  offer  to  all 
persons  who  have  a]n>eared  in  the  pro- 
ceeding an  opporttmlty  to  give  oral  ar- 
gument in  which  case  Mr.  Sifton  shall 
designate  a  time  and  place  for  such 
oral  argimient  and  shall  place  such  re- 
strictions with  respect  to  time  and  order 
of  a]H>earance  upon  persons  giving  <»td 


argument  as  he  deems  appropriate  to 
further  the  orderly  and  expeditious  con- 
duct of  the  proceeding. 

10.  Any  person  who  has  appeared  in 
the  proceeding  may  file  written  briefs 
(not  fewer  than  12  copies)  with  Mr. 
Sifton  within  such  time  and  subject  to 
such  limitations  and  restrictions  as  are 
prescribed  at  the  hearing.  Such  briefs 
shall  be  available  for  inspection  at  the 
office  of  the  Administrator  in  Washing- 
ton. D.  C.  and  copies  may  be  obtained 
from  the  official  reporter  at  the  pre- 
scribed rates.  Except  upon  cause  shown, 
no  reply  briefs  will  be  accepted. 

11.  Except  as  may  be  expressly  per- 
mitted in  particular  instances.  Mr.  Sifton 
will  not  receive  in  evidence  any  docur 
ments,  letters  or  other  written  state- 
ments submitted  for  consideration  in 
cormection  with  the  proceeding  after  the 
close  "Of  testimony. 

12.  No  order  issued  as  a  result  of  the 
hearing  will  take  effect  imtil  after  due 
notice  is  given  of  the  issuance  thereof 
by  publication  in  the  Federal  Register. 

Signed  at  Washington.  D.  C.  this  13th 
day  of  September,  1939. 

Elmer  F.  Andrews, 
Administrator. 

[P.   R.  Doc.   39-3381:    Filed.    September   14. 
1939;  12:07  p.  m. 


Notice  of  Issuance  or  Special  Certifi- 
cates FOR  THE  ElCPLOYMENT  OF  LEARN- 
ERS IN  THE  Hosiery  Industry     ; 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Hosiery  Industry  at  hourly 
wages  lower  than  the  minimum  wage 
applicable  under  Section  6  of  the  Fair 
Labor  Standards  Act  of  1938  (Hosiery 
Wage  Order)  are  issued  to  the  employers 
listed  below  effective  September  18,  1939 
imtil  September  18.  1940,  subject  to  the 
following  terms: 

occupations  and  wage  rates 

The  employment  of  learners  in  the 
Hosiery  Industry  imder  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

[Here  follows,  in  the  original  docu- 
ment, a  table  identical  with  that  appear^ 
tng  on  Page  3827  of  the  "Federal  Reg- 
ister" for  Thursday.  September  7,  ISSS.i 

NUMBER  OF  LXARNERS 

Not  In  excess  of  5%  of  the  total  num- 
ber of  factory  workers  employed  in  the 
plant  may  be  employed  under  any  of 
these  certificates,  unless  otherwise  indi- 
cated bereinbelow. 

NAME  AND  ADDRESS  OF  FIRM 

Bell  Hosiery  Corp.,  Suffolk,  Virginia. 

Belmont  Hosiery  Mills,  Boiling 
SpringSk  North  Carolina. 

Bisher  Hosiery  Mill.  Inc.  Denton. 
North  CaroUna. 


C.  &  M.  Hosiery  Mills,  Inc..  100  South 
Hanover  Street,  Baltimore,  Maryland  (5 
learners) . 

Chester  Pure  Silk  Hosiery  Company, 
Chester,  Illinois. 

Commonwealth  Hosiery  Mills.  Randle- 
man.  North  Carolina. 

Crown  Hosiery  Mills.  Inc..  High  Point. 
North  Carolina. 

Danlta  Hosiery  Mills,  Inc.,  200  South 
Chapel  Street,  Newark,  Delaware. 

Danville  Knitting  Mills,  Danville. 
Virginia. 

Dobson  Hosiery  Mills,  Pulaski,  Vir- 
ginia. 

Edroy  Hosiery  Co.,  Wilmington.  Dela- 
ware (5  learners). 

Fidelity  Hosiery  Mill,  Inc.,  Shamokin. 
Pennsylvania. 

Franklin  Hosiery  Mills.  Willlamsport, 
Pennsylvania. 

Carden  State  Hosiery  Co..  Faner 
Road,  Midland  Park.  New  Jersey  (5 
learners). 

Oilman  Hosiery,  Franklin.  New  Hamp- 
shire (1  learner). 

Grace  Hosiery  Mills,  Burlington,  North 
Carolina  (5  learners). 

Greenwood  Hosiery  Mill.  Greenwood, 
Delaware   (5  learners). 

Johnson  City  Mills.  Johnson  City. 
Tennessee. 

Largman  Gray  Co..  Croydon,  Pennsyl- 
vania. 

Lawler  Hosiery  Mills,  CarroUton. 
Georgia. 

McGaugh  Hosiery  Mills.  Dallas.  Texas 
(5  learners) , 

Marshall  Field  &  Co.,  Manufactiulng 
Division,  Pieldale,  Virginia. 

May  Hosiery  Mills,  Inc..  Burlington. 
North  Carolina. 

Mock  Judson  Vochringer  Co.  of  N.  Y.. 
Inc.,  Long  Island  City,  New  York. 

Mountcastle  Knitting  Co.,  Lexington. 
North  Carolina  (5  learners). 

Phoenix  Hosiery,  Milwaukee,  Wiscon- 
sin. 

Pine  Hosiery  Mills,  Star,  North  Caro- 
lina (5  learners). 

Runnymede  Mills.  103  First  Street, 
Tarboro,  North  Carolina. 

Siler  City  Hosiery  Company,  Smith 
Street  and  High  School  Avenue.  Siler 
City.  North  Carolina. 

Spalding  Knitting  Mills,  Broad  Street. 
Griffin.  Georgia. 

Tower  Hosiery  Mills.  Burlington,  North 
Carolina. 

Wilmington  Hosiery  Mills.  Inc.,  Front 
and  Orange  Streets,  Wilmington,  Dela- 
ware (5  learners). 

Wytheville  Knitting  Mills.  WythevilTe. 
Virginia. 

General  Hosiery  Co.,  East  Pontiac 
Street.  Port  Wajme,  Indiana. 

Green  Lane  Hosiery  Ca,  Inc.,  Walnut 
Street,  Green  Lane,  Pennsylvania  (5 
learners). 

These  Special  Certificates  are  issued 
ex  parte  under  Section  14  of  the  said 
Act,  Section  522.5  (b)  of  Regulations 
Part  522,  as  amended.    For  fifteen  days 
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following  the  paMlcation  of  ibis  notice 
the  Administrator  wll  receive  detailed 
written  objections  to  any  of  these  Spe- 
cial Certificates  and  requests  for  hearing 
from  Interested  persons.  Upon  due  oon- 
•kleratloD  of  such  objections  as  pro- 
vided for  in  said  Section  522.5  (b> .  such 
Special  Certificates,  or  any  of  them,  may 
be  canceled  as  of  the  date  of  their  Is- 
suance and  if  so  canceled,  reimburse- 
ment of  all  persons  employed  under  such 
eertiflcates  must  be  made  in  an  amount 
equal  to  the  difference  between  the  ap- 
plicable statutory  minimum  wage  and 
any  lesser  wage  paid  such  persons. 

Signed  at  Washington.  D.  C.  this  14th 
day  of  September  1939. 

Mnu  D.  Vnrcnn. 
Chief  of  Hearings  and 
Exemptions  Section. 

(P.   B.   Doe.   8»-aS8a:    FUed.   September   14. 
1930;    12:40  p.  m.) 


FEDERAL  POWER  COMMISSION. 

(Docket  No.  ID-«B7) 

Iw  TBK  Mattsk  or  Nbwxll  a.  Clabx 
OBon  nxzRO  sate  or  hxakinc 

SKPTSMBn  12.  1939. 

Commissioners:  Clyde  L.  Seavey. 
Chairman:  Claude  L.  Draper.  Basil 
Manly.  Leland  Olds.  John  W.  Scott. 

Upon  application  filed  August  1.  1939. 
tiy  Newell  A.  Clark,  pursuant  to  Section 
305  (b)  of  the  Federal  Power  Act  for 
authortsitkn  to  hold  the  foUowlng  In- 
terlocking positicms: 

President-director:  Athol  Gas  and 
Electric  Company. 

Ylee  president-director:  Gardner  Elec- 
tric Light  Company. 

President-director:  Wlnchendon  Elec- 
tric Light  and  Power  Company. 

Tlte  Commission  orders  that: 

A  public  hearing  be  held  on  this  appli- 
cation and  that  it  be  consolidated  with 
the  hearing  in  the  matter  of  James  G. 
Armstrong,  et  al..  Docket  No.  ID-121.  et 
aL.  at  a  place  and  date  hereafter  to  be 
set  by  TTiamlner  Norman  B.  Gray,  upon 
at  least  two  days'  notice  to  the  applicant. 

By  the  Commission. 


I 


] 


LaoM  M.  Fdqvat. 
Secretarif. 


(F.   R.   Doe.   30-8368:    PUed.   September    14. 
1039;  0:34  a.  m] 


kf     THX     MaTTKK     or     SOUTHXSM     PUBUC 
SraVICS    COMPAHT    AMD    KKNTCCKT    AND 

WgsT  VncnoA  Pown  CoMtun,  Iw- 
coaroaATKo 

Oommlssloners:  Clyde  L.  Seavey. 
Clialnnan;  Claude  L.  Draper,  Basil 
Manly.  Leland  Olds.  John  W.  Scott 


[Docket  No.  rr-6556| 

ORsn    coifsouoATnfo    ptoczKomcs    and 

rZXIKG   DATS  or  HXABXHC 

Scpman  13.  1939. 

Upon  appllcaUon  filed  June  19,  1939. 
pursuant  to  Sec.  303  of  the  Federal 
Power  Act,  by  Southern  PuMic  Service 
Company,  a  Kentucky  corporation  hav- 
ing its  principal  business  ofllce  at  2345 
Central  Avenue,  Ashland,  Kentucky,  for 
an  order  authorizing  It  to  sell  and  dis- 
pose of  aU  of  its  electric  facillUes  to 
Kentucky  and  West  Virginia  Power 
Company,  Incorporated,  a  Kentucky 
corporation  having  its  principal  business 
office  at  15th  Street  axxl  Carter  Avenue. 
Ashland,  Kentucky;  and 

Upon  application  filed  July  29.  1939. 
pursuant '  to  Sec.  203  of  the  Federal 
Power  Act.  by  said  Kentucky  and  West 
Virginia  Power  Company.  Incorporated, 
for  an  order  authorising  it  to  purchase 
an  of  the  electric  facilities  of  said 
Southern  Public  Service  Company; 

The  Commission  orders  that: 

(A)  Proceedings  on  the  aforesaid  ap- 
plication, filed  June  19.  1939.  be  con- 
solidated with  proceedings  on  the  afore- 
said appIlcaUoQ,  filed  July  29.  1939; 

(B)  A  public  hearing  on  these  said 
applications  be  held  at  10:00  o'clock 
A.  M..  September  39.  1939.  In  the  Com- 
mission's Hearing  Room.  Hurley-Wright 
Building.  1800  Pennsylvania  Avenue, 
N.  W.  Washington.  D.  C. 

By  the  Commission. 


[SSAL] 


LaoN  M.  Pdqvat. 
Secretary. 


[P.   R.  Doc.   80-8370:    PUed.   September   14, 
1030:    0:34   «.   m.J 


[Docket  No.  IT-6S67] 
In  Tta  MAim  or  SouTHXuf  UTiums 

CfmPANT     AND     ArPALACHIAN     ELBCTUC 

Pown  Company 

OKDXBL      CONSOUDATINQ      PKOCXKOXNGS     AND 
nXINO    DATS    or    HSAUNO 

Septsmbbe  13.  1939. 

Commlssicmers:  Clyde  L.  Seavey. 
Chairman:  Claude  L.  Draper.  Basil 
Manly,  Leland  Olds,  John  W.  Scott. 

Upon  appllcaUon  filed  June  19.  1939, 
pursuant  to  Sec.  203  qf  the  Federal 
Power  Act,  by  Southern  Utilities  Com- 
pany, a  West  Virginia  corporation  hav- 
ing its  principal  business  office  at  2245 
Central  Avenue,  Ashland.  Kentucky,  for 
an  order  authorizing  it  to  sell  and  dis- 
pose of  all  of  its  electric  facilities  to 
Appalachian  Electric  Power  Company, 
a  Virginia  corporation  having  Its  prin- 
cipal business  offices  at  Roanoke.  Vir- 
ginia, Charleston,  West  THrglnia  and 
Kingsport.  Tennessee;  and 


Upon  application  filed  July  29.  1939, 
pursuant  to  Sec.  203  of  the  Federal 
Power  Act.  by  said  Appalachian  Electric 
Power  Company,  for  an  order  authoriz. 
ing  it  to  purchase  all  of  the  electric  fa- 
cilities of  said  Southern  Utilities  Com- 
pany; 

The  Commission  orders  that: 

(A)  Proceedings  on  the  aforesaid  ap- 
idlcaUon,  filed  June  19.  1939.  be  con- 
solidated with  proceedings  on  the  afore- 
said application,  filed  July  29,  1939; 

(B)  A  public  hearing  on  these  said 
applications  be  held  at  10:00  o'clnck 
A.  M.,  September  29.  1939.  in  the  Com- 
mission's Hearing  Room,  Hurley- WriEht 
Building,  1800  Pennsylvania  Avenue. 
N.W.,  Washington.  D.  C. 

By  the  Commission. 

[8BAL]  LaON  M.  FOQUAV, 

Secretary. 

(P.   R.   Doc.   80-3360:    PUed.   September    14. 
1030:  0:24  a.  m] 


RAILROAD  RETIREMENT  BOARD. 

Nones  or  HzAsna  in  thb  Matter  op 
THs  Emplotxb  Status  or  Cotain  Coal 
Mnmrc  Companzzs  and  or  the  Em- 
PLOTSB  Status  op  Tasn  Employees 

NOTICE  is  hereby  given  to  all  persons 
interested  that  under  the  authority  of 
Board  Order  No.  39-583,  dated  Sep- 
tember 12.  1939,  a  hearing  will  be  held 
beginning  September  19.  1939,  at  10  00 
A.  M.  in  the  offices  of  the  Board.  10th 
and  U  Streets.  NW.,  Washington.  D.  C. 
at  which  time  evidence  coooeming  the 
employer  status  under  the  Railroad  Re- 
tirement Acts  of  1935  and  1937  and  the 
Railroad  Unemployment  Insurance  Act, 
at  the  following  coal  mining  companies, 
namely,  Clearfield  Bituminous  Coal  Cor- 
poration, Cottonwood  Coal  Company, 
Keystone  Mining  Company,  Northwest- 
em  Improvement  Company,  Railway 
Fuel  Company.  Republic  Coal  Company, 
Superior  Coal  Company,  Union  Pacific 
Coal  Company,  and  Valier  Coal  Com- 
pany, and  the  employee  status  of  the 
individuals  engaged  in  the  operatioas  of 
these  companies,  will  be  received  by  me. 

I«stss  p.  Scroene. 
Examiner. 

Sbptember  13,  1939. 

(P.   R.   Doc.   30-3373:    Piled.   September   14, 
1030:  0:S0  a.  m.] 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  sesslmi  of  the  Securities 
and  Exchange  Commission,  held  at  its 


office  in  the  City  of  Washington,  D.  C. 

on  the  11th  day  of  September,  A.  D. 

1939. 

|PUe  No.  34-33] 

In  ths  Matter  or  UriLmss  Power  L 
Light  Corporation 

order    DBSZGNATIMG    NSW    trial  'EXAlOIfSR 

Robert  P.  Reeder,  an  officer  of  the 
Commission,  having  by  order  entered 
August  28,  1939'  been  designated  to 
preside  at  the  hearing  herein;  and 

It  appearing  that  said  Robert  P. 
Reeder  will  be  imable  to  preside  at  said 
hearing; 

It  is  ordered.  That  Edward  C.  John- 
son, an  officer  of  the  Commission,  be 
and  hereby  is  designated  to  preside  at 
said  hearing  hereafter  in  the  place  and 
stead  of  said  Robert  P.  Reeder. 

By  the  Commission. 


LSSAL] 


Francis  P.  Brassor. 
Secretary. 


IP.   R.    Doc.    39-3377:    PUed.    September    14, 
1039;    10:57  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  In  the  City  of  Washington.  D.  C. 
on  the  11th  day  of  September,  A.  D.  1939. 

(PUe  No.  44-30] 

In  the  Matter  or  Charles  True  Adams. 
Trustee  or  the  Estate  or  Utilities 
Power  Ii  Light  Corporation,  Debtor 
AND  Central  States  Power  L  Light 
Corporation 

ORDER    designating    NEW    TRIAL    EXAMINER 

Robert  P.  Reeder,  an  officer  of  the 
Commission,  having  by  order  entered 
August  10,  1939 '  been  designated  to  pre- 
side at  the  hearing  herein:  and 

It  appearing  that  said  Robert  P. 
Reeder  will  be  unable  to  continue  to 
preside  at  said  hearing; 


' 4  PR  &773  DI. 
'  4  FS,.  3506  DI. 


It  is  ordered.  That  Edward  C.  Johnson, 
an  officer  of  the  Commission,  be  and 
hereby  is  designated  to  preside  at  said 
hearing  hereafter  in  the  place  and  stead 
of  said  Robert  P.  Reeder. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

(P.    R.    Doc.    39-3378:    Filed.    September    14. 
1039:  10:57  a.  m.J 


United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Secufities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  11th  day  of  September,  A.  D. 
1939. 

[File  No.   52-0 J 

In  the  Matter  or  Utilities  Power  b 
Light  CoRibRATioN 

ORDER    DESIGNATING    NSW    TRIAL    EXAMINER 

Robert  P.  Reeder,  an  officer  of  the 
Commission,  having  by  order  entered 
August  28.  1939,'  been  designated  to  pre- 
side at  the  hearing  herein;  and 

It  appearing  that  said  Robert  P. 
Reeder  will  be  uAable  to  continue  to  pre- 
side at  said  hearing; 

It  is  ordered.  That  Edward  C.  John- 
son, an  officer  of  the  Commission,  be 
and  hereby  is  designated  to  preside  at 
said  hearing  hereafter  in  the  place  and 
stead  of  said  Robert  P.  Reeder. 

By  the  Commission. 

[SEAL]  ■  Francis  P.  Brassor, 

Secretary. 

IF.   R.   Doc.   39-3379;    Piled,   September    14. 
1939;   10:57  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 


'  4  PH.  3773  DI. 


office  in  the  City  of  Washington,  D.  C. 
on  the  12th  day  of  September  1939. 

[Pile    No.    7-424] 

In  the  Matter  or  Pacific  Gas  and  Elec- 
tric Compant-San  Joaquin  Light  and 
Power  Corporation  6%  Unifying  and 
Refunding  Mortgage  Gold  Bonds, 
Series  "B",  Due  March  1,  1952  (As- 
sumed BT  Pacific  Gas  and  Electric 
Company) 

order    granting   application 

Continuance  of  unlisted  trading  priv- 
ileges on  the  New  York  Curb  Exchange 
in  the  6%  Unifying  and  Refunding 
Mortgage  Gold  Bonds,  Series  "B",  due 
March  1,  1952  of  the  San  Joaquin  Light 
and  Power  Corporation,  having  been 
permitted  by  action  of  this  Commission 
on  October  1.  1934;  and 

Said  Exchange,  pursuant  to  paragraph 
(b)  of  Rule  X-12F-2,  having  applied  to 
this  Commission  setting  forth  that  there 
are  being  effected  changes  in  said  se- 
curity other  than  those  specified  in 
paragraph  (a)  of  said  Rule  and  asking 
the  Commission  to  determine  that  said 
security  after  said  changes  is  substan- 
tially equivalent  to  the  said  security 
heretofore  admitted  to  unlisted  trading 
privileges;  and 

The  Commission  having  considered 
the  matter; 

It  is  ordered.  Pursuant  to  Section 
12  (f)  and  23  (a)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended,  and 
Rule  X-12F-2  (b)  promulgated  there- 
under, that  the  determination  sought  by 
said  application  is  made  and  the  appli- 
cation is  hereby  granted. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.   R.    Doc.   39-3380;    Piled,    September    14, 
1939;  10:57  a.  m] 
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Rules,  Regulations,  Orders 


TITLE  14-CIVIL  AVUTION 

CIVIL  AERONAUTICS  AUTHORITY 

I  Amendment  28,  CMl  Air  Begulftttoni] 

AlRPLAITK  PSUOKMANCX  RaQTTIKEMKlfTS 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  ofBce  in  Washing- 
ton. D.  C.  on  the  12th  day  of  September 
1939. 

Acting  pursuant  to  the  authmlty  vested 
in  it  by  the  Civil  Aeronautics  Act  of  1938. 
particularly  sections  205  (a) .  601  (a)  and 
603  of  said  Act.  and  finding  that  its  ac- 
tion is  desiraUe  in  the  publfc  interest 
and  is  necessary  to  carry  out^the  pro- 
visions of.  and  to  exercise  and  perform 
its  powers  and  duties  imder  said  Act. 
the  Civil  Aeronautics  Authority  hereby 
amends  the  Civil  Air  Regulations  as  fol- 
lows: 

EfTective  September  12.  1939.  the  ClvU 
Air  Regulations,  as  amended,  are 
amended  by  strlkhag  out  so  much  of  sec- 
tion 04.70  as  reads  as  follows: 

"All  airplanes  shall  comply  with  the 
following  performance  requirements,  in 
standard  atmosi^iere,  at  all  weights  up 
to  and  including  the  standard  weight 
(I  04.102),  and  under  all  loading  condi- 
tions within  the  center  of  gravity  range 
certified  (I  04.742).  There  shall  be  no 
flight  characteristics  which,  in  the  opin- 
ion of  the  Authority,  render  the  airplane 
unairworthy." 

and  inserting  in  lieu  thereof  the  follow- 
ing: 

"All  airplanes  shall  comply  with  the 
f(rilowing  performance  requirements,  in 
standard  atmosphere,  at  all  weights  up 
to  and  including  the  standard  weight 
<i  04.102)  and  under  all  loading  condi- 
tions within  the  center  of  gravity  range 
certified  (I  04.742) :  Provided.  That  dem- 
onstration of  compliance  with  landing- 
speed  requirements,  and  with  those  re- 
lating to  take-ofr  time  and  distance,  may 
be  limited  to  an  intermediate  range  of 
cent.-r  of  gravity  positions  if  it  can  be 
ihov  n  that  it  is  posittate  for  the  aiiplane 


to  continue  fli^t  with  one  engine  in- 
operative, and  that  passengers  or  other 
load  can  be  easily  and  rapidly  shifted 
while  in  flight  to  permit  the  realization, 
at  the  pilot's  discretion,  of  a  center  of 
gravity  position  within  the  range  covered 
by  this  demonstration.  There  shall  be 
no  flight  or  handling  characteristics 
which,  in  the  opinion  of  the  Authority, 
render  the  airplane  unairworthy." 

By  the  Authority.  * 


[SBAL] 


Paul  J.  Prttzkt.i., 
Secreuiry. 


\t.   R.   Doc.   S»-S391:    PUed.   September    16. 
1939;  9:24  a.  m.] 


TITLE  21— FOOD  AND  DRUGS 

FOOD  AND  DRUG  ADMINISTRATION 

In  the  Mattxr  of  Pubuc  Bkarikg  for 
PuaposB  OF  Recdvimg  Eviscnck  Upon 
Basis  of  Which  Reculations  May  Bs 

PaOmTLGATEO    AKEITOIKG    "RSGULAnONS 

Uiron  THE  Federai.  Food,  I^ug,  and 
Cosmetic  Act  for  the  Lsstinc  of  Coal- 
Tar  Colors,  Certification  qw  Batches 
TBersof,  and  Payment  of  Fees  for 
Such  Service"  by  Changing  Certain 
Specifications  of  Certain  Listed  Col- 
ors and  the  Listing  of  Certain  Other 
Coal-Tar  Colors 

Order  of  the  Secretary  PuprntUgating 
Regulations 

Pursuant  to.  and  under  and  by  virtue 
of,  the  authority  and  direction  al  The 
Federal  Food.  Drug,  and  Cosmetic  Act 
(52  Stat.  1040-1055;  21  TJSXi.  (Supp.  IV) 
301-392;  Sec.  406  (b),  52  Stat.  1049; 
21  U.S.C.  346  (b) ;  Sec.  504,  52  Stat.  1052; 
21  UJS.C.  354;  Sec.  604.  52  Stat.  1055;  21 
U.S.C.  364;  Sec.  701  (a),  (e),  52  Stat. 
1055;  21  UJ3.C.  (Supp.  IV)  371  (a),  (e) ; 
Sec.  706,  52  Stat.  1068;  21  U.S.C.  376). 
and  based  upon  substantial  evidence  of 
record  at  the  hearing  in  the  above-en- 
titled matter,  detailed  findings  of  fact 
are  made,  as  follows: 

FINDINGS  OF  FACT 

1.  Technical  Descriptions.  The  tech- 
nical descriptions  of  the  chemical  iden- 
tity of  the  pure  dye  in  the  colors  pro- 
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posed  under  the  following  names  are  as 
follows: 

FD^C  Red  No.  32.  l-Xylylazo-2- 
naphthol. 

DAC  Red  No.  31.  Calcium  salt  of  3- 
hydroxy-4-phenylazo-2- naphthoic  acid. 

DAC  Red  No.  33.  Oisodium  salt  of 
8-amlno-2-i^enylazo-l-naphthol-3.  6-di- 
sulf  onlc  acid. 

DAC  Red  No.  34.  Calcium  salt  of 
4-(l-sulfo-2-naphthylazo)  -3-hydrozy^2- 
naphthoic  acid. 

DAC  Red  No.  35.  l-(o-Nitro-p-tolyl- 
azo)  -2-naphthol. 

DAC  Red  No.  36.  l-(o-Chloro-p-nltro- 
phenylazo)  -2-naphthol. 

DAC  Red  No.  37.  3-Ethostearate  of 
9  -  o  -  carbox3rphenyl  -  6-diethylamino-3- 
ethyUmino-3-isoxanthene. 

DAC  Violet  No.  1.  Monosodium  salt 
of  4-  [  [  4-  ( N-ethyl-p-sulf obenzylamlno )  - 
phenyl  ]  -  [  4-  ( N-ethyl  -  p-sulf  oniumljenzyl- 
amlno)  -  phenyl]  -  methylene]  -  iNJJ-di- 
methyl-A*  '-cyclohexadienlmine) . 

DAC  YeUow  No.  11.  2-(2-Quinolyl)-l. 
3-lndandione. 

DAC  Blue  No.  7.  Monosodium  salt  of 
4-[  [4-(N-ethylbenzylamino)  -phenyl]-(5- 
hydroiqr  -  4  -  sulfo  -  2-5Ulfoniumphenyl)  - 
methylene]  -<  N-ethyl  -  N  -  benzyl- a'  *-cy- 
dohexadienimine) . 


DAC  Blue  No.  9.    Calcium  salt  of  4- 

[  r4  -  (N  -  ethylbenzylamino)  -phenyl] -(5- 
hydroxy  -  4  -  sulfo  -  2-sulfonlumidienyl)  - 
methylene!  -(N  -  ethyl  -N-bemyl-A*»-cy- 
clohexadlenlmlne) . 

DAC  Blue  No.  9.  3.3'-DichlorolndaD- 
threne. 

DAC  Oreen  No.  7.  Monosodium  salt 
of  4-[[4-(N-ethyl-p-suKoben2ylamlno)- 
phenyl]-(o-chlorophenyl-methylenel-l  - 
(N  -  ethyl  -  N-p-8ulfoniumbenzyl-A*^-cy- 
clohexadlenlmlne) . 

DAC  Orange  No.  16.  4,5-Dibromo-2,7- 
dUodo-3.9-fluorandlol. 

DAC  Orange  No.  17.  l-(2,4-Dlnltro- 
I^nylazo)  -2-napt^thol. 

Ext  DAC  Black  No.  1.  Disodium  salt 
of  8-anillno-5-(4-(5-sulfo-l-naphthyl- 
fUBo)-  l-naphthylazo]-l-naphthalenesul- 
fonlc  acid. 

Ext  DAC  Blue  No.  3.  Monosodium 
salt  of  4-((4-(N-ethylbenzylamlno)- 
phenyl]-rp-sulfo  -  o  -  sulfonhimphenyll- 
methylene]-< N-ethyl  -  N  -  ben«yl-.^"-cy- 
clohexadlenlmine) . 

Ext  DAC  Blue  No.  4.  Disodium  salt  of 
4.8  -  diamlno-l,5-dlhydroxy-2.6-anthra  - 
quinone  disulfonic  add. 

Ext  DAC  Blue  No.  S.  1.4-Bls(amyl- 
amlno)  -anthraqulnone. 

Ext  -DAC  Green  No.  1.  Perrlc  salt  of 
6-sodlumsulf  o- 1  -sionitroso-  1,2-naphtho- 
qulnone. 

Ext  DAC  Red  No.  8.  Monosodium  salt 
of  4  -  (2-hydroxy  -  1-naphthylazo)  -  1  - 
naphthalenesulfonlc  acid. 

Ext  DAC  Red  No.  9.  Calcium  salt  of 
2  -( l-naphthylazo>  -  1-naphthol  -  5  -  sul- 
fonic add. 

Ext  DAC  Red  No.  10.  Disodium  salt 
of  2-(4-sulfo-l-naphthylazo)-l-naph- 
thol-4-sulfonic  acid. 

Ext  DAC  Red  No.  11.  Disodium  salt 
of  8-acetamldo-2-phenylazo-l-naidithol- 
3,6-disiUfonlc  acid. 

Ext  DAC  Red  No.  12.  Barium  salt  of 
l-(3-sulfo-2-tolylazo)  -2-naphthol. 

Ext  DAC  Red  No.  13.  TXsodlum  salt 
of  l-p-phenylazophenylazo-2-naphthol- 
6,8-dlsulfonlc  acid. 

Ext  DAC  Violet  No.  1.  Disodium  salt 
of  1.5-bis(o-sulfo-p-toIuino) -anthraqul- 
none. 

Ext  DAC  Violet  No.  2.  ^Monosodium 
salt  of  l-hydroxy-4-(o-sulfo-p-toliilno)- 
anthraqulnone. 

Ext  DAC  Yellow  No.  5.  alpha- (o- 
Nitro-p-tolylazo)  -acetoacetanillde. 

Ext  DAC  Orange  No.  1.  alpha- (o- 
Nltro-p-anisylazo)  -o-acetoacetotolulde. 

Ext  DAC  Orange  No.  2.  4,5-Dinitro- 
3,6-fluorandiol. 

2.  Coal-Tar  Colors — Chemical  Analy- 
ses— Pharmacological  Tests.  That  the 
proposed  colors  listed  In  Finding  No.  1 
are  coal-tar  colors;  that  said  c(^rs  have 
been  subjected  to  chemical  study  and 
analsrsls;  and  that  the  structurally  basic 
organic  parts  of  said  coion  have  been 
subjected  to  pharmacological  examina- 
tion and  tests. 

3.  Certain  rmpurities  unavoidable. 
That  it  is  neither  possible  nor  practi- 
cable to  make  the  proposed  colors  listed 


In  Finding  No.  1  (rf  a  pure  dye  content  of 
100  percent,  and  impurities  (1.  e.,  matter 
that  Is  foreign  to  the  pure  dye),  which 
are  unavoidable  in  good  manufacturing 
practice  or  which  are  required  in  order 
to  impart  to  the  color  some  necessary 
characteristic,  form  a  part  erf  the  color 
to  the  extent  that  such  impurities  are 
unavoidable  in  good  manufacturing 
miictice  or  are  required  to  impart  to 
the  color  some  necessary  characteristic. 

4.  Varying  specifications  necessary. 
That  specifications  limiting  the  mini- 
mum amount  of  pure  djre  and  the  maxi- 
mum  amounts  of  impurities  which  may 
be  considered  to  form  a  part  of  the 
color  should  be  fixed  so  as  to  specify 
colors  of  the  greatest  possible  purity 
practicable  in  good  manufacturing  prac- 
tice; and  that,  as  among  the  proposed 
colors  listed  in  Finding  No.  1,  the  neces- 
sary specifications  vary,  both  as  to  tlie 
percentage  and  as  to  the  nature  of  ttie 
specifications,  depending  upon  the  color 
and  the  process  by  which  it  is  made. 

5.  Pure  dye — Methods  for  determin. 
ing — Practicable  limits.  That  in  the 
case  of  the  proposed  colors  listed  in 
Finding  No.  1,  the  limits  for  pure  dye 
which  are  practicable  in  good  manufac- 
turing practice  and  the  methods  of  de- 
termining the  pure  dye  percentage  are 
as  follows: 

FDAC  Red  No.  32.  Not  less  than  97.0 
percent,  as  determined  by  titration  with 
titanium  trichloride. 

DAC  Red  No.  31.  Not  less  than  90.0 
percent,  as  determined  by  titration  with 
titanium  trichloride. 

DAC  Red  No.  33.  Not  less  than  82.0 
percent,  as  determined  by  titration  with 
titanium  trichloride. 

DAC  Red  No.  34.  Not  less  than  85.0 
percent,  as  determined  by  titration  with 
titanium  trichloride. 

DAC  Red  No.  35.  Not  less  than  95.0 
percent,  as  determined  by  titration  with 
titanium  trichloride. 

DAC  Red  No.  36.  Not  less  than  900 
percent,  as  determined  by  titration  with 
titanium  trichloride. 

DAC  Red  No.  37.  Not  less  than  50  0 
percent,  as  determined  by  titration  with 
titanium  trichloride. 

DAC  Violet  No.  1.  Not  less  than  800 
percent,  as  determined  by  titration  with 
titanium  trichloride. 

DAC  YeUow  No.  11.  Not  less  than 
96.0  percent,  as  calculated  from  organ- 
ically combined  nitrogen. 

DAC  Blue  No.  7.  Not  less  than  80.0 
percent,  as  determined  by  titration  with 
titanium  trichloride. 

DAC  Blue  No.  8.  Not  less  than  80.0 
percent,  as  determined  by  titration  with 
titanium  trichloride. 

DAC  Blue  No.  9.  Not  less  than  97.0 
percent,  as  calculated  from  organically 
combined  nitrogen. 

DAC  Oreen  No.  7  Not  less  than  80.0 
percent,  as  determined  by  titration  with 
titanium  trichloride. 

DAC  Orange  No.  16.  Not  less  than 
90.0  percent,  as  determined  gravimetrl« 
cally. 


DAC  Orange  No.  t7.  Not  less  than 
90.0  percent,  as  determined  by  tltratimi 
with  titanium  trichloride. 

Ext  DAC  Black  No.  1.  Not  less  than 
800  percent,  as  determined  by  titration 
with  titanium  trichloride. 

Ext  DAC  Blue  No.  3.  Not  less  than 
80.0  percent,  as  determined  by  titration 
with  titanium  trichloride. 

Ext  DAC  Blue  No.  4.  Not  less  than 
80.0  percent,  as  calculated  from  (H^tani- 
cally  combined  sulfur  or  nitrogen. 

Ext  DAC  Blue  No.  5.  Not  less  than 
96.0  percent,  as  determined  by  titration 
with  t«t#ntntn  trichloride. 

Ext  DAC  oreen  No.  1.  Not  less  than 
85.0  percent,  as  determined  hy  titration 
with  titanium  trichloride. 

Ext  DAC  Red  No.  8.  Not  less  than 
90.0  percent,  as  determined  by  titration 
with  titm^^r"  trichloride. 

Ext  DAC  Red  No.  9.  Not  less  than 
90.0  percent,  as  determined  by  titration 
with  titanium  trichloride. 

Ext  DAC  Red  No.  10.  Not  less  than 
85.0  percent,  as  detomlned  by  titratKm 
with  titanium  tridilorlde. 

Ext  DAC  Red  No.  11.  Not  less  than 
82.0  percent,  as  determined  by  titration 
with  titanium  trichloride. 

Ext  DAC  Red  No.  12.  Not  less  than 
90.0  percent,  as  determined  by  titration 
with  titanium  trichloride. 

Ext  DAC  Red  No.  13.  Not  less  than 
82.0  percent,  as  determined  by  titration 
with  titanium  trichloride. 

Ext  DAC  Violet  No.  1.  Not  less  than 
80  0  percent,  as  determined  by  titration 
with  titaoium  trichloride. 

Ext  DAC  Violet  No.  2.  Not  less  than 
80.0  percent,  as  determined  by  titration 
with  titanium  trichloride. 

Ext  DAC  TeOov  No.  5.  Not  less  than 
96.0  percent,  as  determined*  by  titration 
with  titanium  trichloride. 

Ext  DAC  Orange  No.  1.  Not  less  than 
96  0  percent,  as  determined  by  titration 
with  titanium  trichloride. 

Ext  DAC  Orange  No.  2.  Not  less  than 
92.0  percent,  as  determined  gravlmetrl- 
calJy. 

6.  Volatile  matter  —  DeterminaUon. 
That  volatile  matto-  (usually  moisture) 
is  the  remainder  in  the  ocAor  of  the  vola- 
tUr  solvent  from  which  the  color  is  pre- 
cipitated and  is  determined  by  beating 
a  weighted  portion  of  the  color  at  a  suit- 
able temperature  (L  e..  a  temperature 
chosen  so  that  the  material  does  not  dis- 
integrate) until  it  no  kmger  loses  weight. 

7.  Temperatttre  suitable — Practicable 
limits.  Tliat  volatile  matter  occurs  in  all 
of  tile  proposed  colors  to  some  extent; 
and  that  the  temperatures  suitable  for 
determining  volatile  matter  and  the  lim- 
its for  volatile  matter  which  are  prac- 
ticable In  good  manufacturing  inractice, 
in  the  case  of  the  proposed  colors  listed 
in  Finding  No.  1,  are  as  follows: 

FDAC  Red  No.  32.    At  100'  C.  not 

mc :e  than  0.5  percent. 

D&C  Red  No.  31.  At  135°  C,  not  more 
than  5.0  percent. 


DAC  Red  No.  33.  At  135°  C.  not  more 
than  6.0  percent. 

DAC  Red  No.  34.  At  135*  C.  not  more 
than  5i)  percent. 

DAC  Red  No.  35.  At  135*  C,  not  more 
than  2.0  percent. 

DAC  Red  No.  36.  At  135*  C,  not  more 
than  5J0  percent 

DAC  Red  No.  37.  At  80*  C,  not  more 
than  2.0  percent. 

DAC  Violet  No.  1.  At  135*  C.  not  more 
than  SjO  percent. 

DAC  YeUow  No.  11.  At  135*  C  not 
more  than  IJO  percent. 

DAC  Blue  No.  7.  At  135*  C,  not  more 
than  10.0  percent. 

DAC  Blue  No.  8.  At  135*  C^  not  more 
than  10.0  percent. 

DAC  Blue  No.  9.  At  185*  C.  not  more 
than  lA  percent. 

DAC  oreen  No.  7.  At  135*  C.  not 
more  than  10.0  percent. 

DAC  Orange  No.  16.  At  135*  C,  not 
more  than  5.0  percent. 

DAC  orange  No.  17.  At  135*  C,  not 
more  than  5i)  percent. 

Ext  DAC  Black  No.  1.  At  135*  C,  not 
more  than  10.0  percent. 

Ext  DAC  Blue  No.  3.  At  135*  C.  not 
more  than  10.0  percent. 

Ext  DAC  Blue  No.  4.  At  135*  C.  not 
more  than  10.0  percent. 

Ext  DAC  Blue  No.  5.  At  100*  C.  not 
more  than  2.0  percent. 

Ext  DAC  Green  No.  1.  At  135*  C.  not 
more  than  10.0  percent. 

Ext-DAC  Red  No.  8.  At  135*  C,  not 
more  than  5.0  percent. 

Ext  DAC  Red  No.  9.  At  135*  C.  not 
man  than  5.0  percent. 

Ext  DA<;  Red  No.  10.  At  135*  C  not 
more  than  10.0  percent. 

Ext  DAC  Red  No.  11.  At  135*  C.  not 
more  than  5.0  percent. 

Ext  DAC  Red  No.  12.  At  135*  C,  not 
more  than  5.0  percent. 

Ext  DAC  Red  No.  13.  At  135*  C,  not 
more  than  10.0  percent. 

Ext  DAC  Violet  No.  1.  At  135*  C.  not 
more  than  10.0  percent. 

Ext  DAC  Violet  No.  2.  At  135*  C,  not 
more  than  10.0  percent. 

Ext.  DAC  YeUow  No.  5.  At  135*  C. 
not  more  than  2.0  percent. 

Ext  DAC  Orange  No.  1.  At  135*  C. 
not  more  than  2.0  percent. 

Ext  DAC  Orange  No.  2.  At  100*  C, 
not  more  than  5.0  percent. 

8.  Sulfated  ash  a  meosvre  of  impuri- 
Ue*.  That  in  some  coal-tar  colors, 
sulfated  ash  is  a  measure  of  certain  in- 
organic impurities. 

9.  Colors  for  which  sulfated  ash  a 
measure  of  impurities— Practicable  Umits. 
That,  in  the  case  of  the  proposed  colon 
listed  in  Finding  No.  1,  the  following  are 
the  colors  for  which  a  determination  of 
sulfated  ash  would  be  a  measure  of  Im- 
purities and  the  limits  for  such  impuri- 
ties which  are  practicable  in  good  man- 
ufacturing practice: 

FDAC  Red  No.  32.  Not  more  than  03 
percent. 


DAC  Red  No.  35.  Not  more  than  L5 
percent. 

DAC  Red  No.  36.  Not  more  than  1.0 
percent. 

DAC  Red  No.  37.  Not  more  than  3.0 
pocent. 

DAC  YeUow  No.  11.  Not  more  than 
in  percent. 

DAC  Blue  No.  9.  Not  more  than  1.0 
percent. 

DAC  Orange  No.  17.  Not  more  than 
1.0  percent. 

Ext  DAC  Blue  No.  5.  Not  more  than 
0.5  percent. 

Ext.  DAC  YeOou)  No.  5.  Not  more 
than  1.0  percent. 

Ext  DAC  Orange  No.  1.  Not  more 
than  1.0  percent. 

Ext  DAC  Orange  No.  2.  Not  more 
than  1.0  percent. 

10.  Mixed  oxides  a  measure  of  hnpmi' 
ties.  Tliat  inorganic  impurities  in  coal- 
tar  colors  may  also  be  measured  by  a 
determination  of  the  amount  of  ''mixed 
oxides"  (as  defined  in  the  regulations) 
or  oxides  of  iron  and  aluminum. 

11.  Colors  for  which  mixed  oxides  a 
measure  of  impurities — Practicable  Um- 
its. That,  in  the  case  of  the  proposed 
colors  listed  in  Finding  No.  1,  tiie  fol- 
lowing are  the  colors  tot  i^iich  a  de- 
termination of  either  mixed  oxides  or 
oxides  of  iron  and  aluminum  would  be 
a  measure  of  Impurities  and  the  Umits 
for  either  mixed  ooddes  or  oxides  of  iron 
and  aluminum  which  are  practicable  in 
good  manufaptoring  practice: 

DAC  Red  No.  31.  Oxides  of  iron  and 
aluminum,  not  more  than  1.0  percent. 

DAC  Red  No.  33.  Mixed  oxides,  not 
more  than  1.0  percent. 

DAC  Red  No.  34.  Oxides  of  iron  and 
aluminum,  not  more  than  1.0  percent. 

DAC  Violet  No.  1.  Mixed  oxides,  not 
more  than  lA  percent. 

DAC  Blue  No.  7.  Mixed  oxides,  not 
more  than  li)  percent. 

DAC  Blue  No.  8.  Oxides  of  inxi  and 
aluminum,  not  more  than  1.0  percent. 

DAC  Green  No.  7.  Mixed  oxides,  not 
more  than  1.0  percent. 

DAC  Orange  No.  16.  Mixed  oxides, 
not  more  than  1.0  percent 

Ext  DAC  Black  No.  1.  lifixed  oxides, 
not  more  than  IJO  percent. 

Ext  DAC  Blue  No.  3.  Blixed  oxides, 
not  more  than  1.0  percent. 

Ext  DAC  Blue  No.  4.  Mixed  oxides, 
not  more  than  1  percent. 

Ext  DAC  Red  No.  8.  Mixed  oxides, 
not  more  than  1.0  percent. 

Ext  DAC  Red  No.  9.  Oxides  of  iron 
and  aluminum,  not  more  than  1.0  per- 
cent. 

Ext  DAC  Red  No.  10.  Mixed  oxides, 
not  more  than  1.0  percent. 

Ext  DAC  Red  No.  11.  Mixed  oxides, 
not  more  than  1.0  percent. 

Ext  DAC  Red  No.  12'.  Oxides  of  iron 
and  aluminum,  not  more  than  1.0  per- 
cent. 

Ext  DAC  Red  No.  13.  Mixed  oxides, 
not  more  than  1.0  percent 
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Ext  DAC  Violet  No.  1.  Mixed  oxides, 
not  more  than  1.0  percent. 

Ext  D&C  Violet  No.  2.  Mixed  oxides, 
not  more  than  1.0  percent. 

13.  Chlorides  and  sulfates  a  measure 
of  impunties.  That  chlorides  and  sul- 
fates are  Inorganic  salts  which  in  the 
case  of  coal-tar  colors  are  either  added 
or  formed  during  the  manufacturing 
process. 

13.  Colors  for  which  chlorides  and 
sulfates  a  measure  of  impurities — ^Proc- 
ticable  limits.  That,  in  the  case  of  the 
proposed  colors  listed  in  Rnding  No.  1. 
the  following  are  the  colors  for  which 
a  determination  of  chlorides  and  sulfates 
would  be  a  measure  of  impurities  and 
the  Umits  for  chlorides  and  sulfates 
which  are  practicaUe  in  good  manufac- 
turing practice: 

DAC  Red  No.  Jf.>  Chlorides  and  sul- 
fates (as  calcium  salts) .  not  more  than 
6.0  percent. 

DAC  Red  No.  33.  Chlorides  and  sul- 
fates of  sodium,  not  more  than  10.0 
percent. 

DAC  Red  No.  34.  Chlorides  and  sul- 
fates (as  calciiun  salts),  not  more  than 
10.0  percent. 

DAC  Violet  No.  1.  Chlorides  and  sul- 
fates of  sodium,  not  more  than  10.0 
percent. 

DAC  Blue  No.  7.  Chlorides  and  sul- 
fates of  sodium,  not  more  than  8.0  per- 
cent. 

DAC  Blue  No.  8.  Chlorides  and  sul- 
fates (as  calcium  salts) .  not  more  than 
8.0  percent. 

DAC  Oreen  No.  7.  Chlorides  and  sul- 
fates of  sodium,  not  more  than  8.0  per- 
cent. 

DAC  Orange  No.  16.  Sodltmi  chlo- 
ride, not  more  than  3.0  percent. 

Ext  DAC  Black  No.  1.  Chlorides  and 
sulfates  of  sodium,  not  more  than  10.0 
percent. 

Ext  DAC  Blue  No.  3.  Chlorides  and 
sulfates  of  sodium,  not  more  than  8.0 
percent.  - 

Ext  D&C  Blue  No.  4.  Chlorides  and 
sulfates  of  sodium,  not  more  than  10.0 
percent. 

Ext  DAC  Green  No.  1.  Chlorides  and 
sulfates  of  sodium,  not  more  than  5.0 
percent. 

Ext  DAC  Red  No.  8.  Chlorides  and 
sulfates  of  sodium,  not  more  than  5J0 
percent. 

Ext  D&C  Red  No.  9.  Chlorides  and 
sulfates  (as  calcium  salts),  not  more 
than  5.0  percent. 

Ext  DAC  Red  No.  10.  Chlorides  and 
sulfates  of  sodimn.  not  more  than  5.0 
percent. 

Ext  D&C  Red  No.  11.  Chlorides  and 
sulfates  of  sodiimi.  not  more  than  10.0 
percent. 

Ext  D&C  Red.  No.  12.  Chlorides  and 
sulfates  of  sodium,  not  more  than  5.0 
percent. 

Ext  D&C  Red  No.  13.  Chlorides  and 
sulfates  of  sodium,  not  more  than  8.0 
percent. 


EJt  D&C  Violet  No.  1.  Chlorides  and 
sulfates  of  sodium,  not  more  than  8.0 
percent. 

Ext  D&C  Violet  No.  2.  Chlorides  and 
sulfates  of  sodium,  not  more  than  8.0 
percent. 

14.  Uncombined  Intermediates  im- 
purities.  That  intermediates  are  or- 
ganic raw  materials  used  in  the  manu- 
facture of  coal-tar  colors,  and  if  present 
In  uncombined  form  they  are  impurities 
in  the  color. 

15.  Colors  for  ufhich  uncombined  in^ 
termediates  a  measure  of  impurities — 
Identities — Practicable  limits.  That,  in 
the  case  of  the  proposed  colors  listed  in 
Finding  No.  1.  the  following  are  the 
colors  for  which  a  determination  of  im- 
comblned  intermediates  would  be  a 
necessary  measure  of  ImpuritieB.  the 
identity  of  the  intermediate  as  to  which 
the  determination  should  be  made,  and 
the  limits  which  are  practicable  in  good 
manufacturing  practice: 

FD&C  Red  No.  32.  Xylidine,  not  more 
than  0.1  percent.  beta-Naphthol.  not 
more  than  0.05  percent. 

D&C  Red  No.  31.  Aniline,  not  more 
than  0.2  percent. 

D&C  Red  No.  33.  Aniline,  not  more 
than  0.2  percent 

D&C  Red  No.  34.  Tobias  add.  not 
more  than  0.2  percent. 

D&C  Red  No.  35.  2-Nltro-p-toluidine, 
not  more  than  0.2  percent.  beta-Naph- 
thol. not  more  than  OJ  percent.. 

D&C  Red  No.  36.  o-Chloro-p-nltro- 
anillne.  not  more  than  0  J  percent.  beta- 
Naphthol.  not  more  than  0.2  percent. 

D&C  Red  No.  37.  Diethyl-m-amino- 
phenol,  not  more  than  0.2  percent. 

D&C  Violet  No.  1.  Dimethylanlllne. 
not  more  than  0.2  percent. 

D&C  Yellow  No.  11.  Qulnaldine.  not 
more  than  0.2  percent. 

D&C  Blue  No.  7.  m-Nltro-benzalde- 
hyde.  not  more  than  0.2  percent.  Benzyl- 
ethylanlline.  not  more  than  0.2  percent. 

D&C  Blue  No.  8.  m-Nltro-benzalde- 
hyde.  not  more  than  0.2  percent.  Benzyl- 
ethylanillne,  not  more  than  0.2  percent. 

D&C  Blue  No.  9.  2-Amino  anthra- 
qulnone.  not  more  than  0.2  percent. 

D&C  Orange  No.  17.  2.4-Dlnitroani- 
line.  not  more  than  0.2  percent.  beta- 
Naphthol,  not  more  than  0.2  percent. 

Ext  D&C  Black  No.  1.  alidia-Naph- 
thylamine.  not  more  than  0.2  percent. 

Ext  D&C  Blue  No.  3.  Benzylethylanl- 
llne.  not  more  than  0J2  percent. 

Ext  D&C  Blue  No.  5.  Amylamlne,  not 
more  than  0.2  percent. 

Ext  D&C  Red  No.  8.  beU-Naphthol, 
not  more  than  0.2  percent. 

Ext  D&C  Red  No.  9.  alidia-Naph- 
thylamine.  not  more  than  OJ  percent. 

Ext  D&C  Red  No.  11.  Aniline,  not 
more  than  0  J  percent. 

Ext  D&C  Red  No.  12.  beU-Naphthol, 
not  more  than  0.2  percent. 

Ext  D&C  Red  No.  13.  Aniline,  not 
more  than  0.2  percent.  p-Aminoazoben- 
zene.  not  more  than  0J2  percent. 


Ext  D&C  Violet  No.  1.  p-Toluldlne. 
not  more  than  0J2  percent. 

Ext  D&C  VioUt  No.  2.  p-Tbluidir,", 
not  more  than  0.2  percent. 

Ext  D&C  Yellow  No.  5.  2-Nltro-p. 
toluldlne,  not  more  than  0.2  percent. 

Ext  D&C  Orange  No.  1.  2-Nitro-p. 
anisldlne,  not  more  than  0J2  percent. 

16.  Uncombined  intermediates  meas- 
ured by  ether  extracts.  That  in  some 
coal-tar  colors  certain  organiclmpuri- 
ties.  very  often  the  uncombined  inter- 
mediates, may  also  be  measured  by  ether 
extracts;  and  that  in  some  colors,  de- 
pending upon  the  solubility  of  the  color. 
ether  extracts  must  be  determined  by 
using  isopropyl  ether  instead  of  ordinary 
ether,  or  by  using  an  alkaline  solution 
instead  of  an  acid  or  a  neutral  solution. 

17.  Colors  for  which  ether  extracts  a 
measure  of  impurities — Practicable  lim- 
its. That,  in  the  case  of  the  proposed 
colors  Usted  in  Finding  No.  1,  the  follow- 
ing are  the  colbrs  for  which  a  determina- 
tion of  ether  extracts  would  be  a  meas- 
ure of  impurities  and  the  limits  for  other 
extracts  which  are  practicable  in  good 
manufacturing  practices,  isopropyl  ether 
and  alkaline  solution  being  specified 
where  necessary: 

D&C  Red  No.  31.  Not  more  than  0.5 
percent  (Isopr(^;>yl  ether). 

D&C  Red  No.  33.  Not  more  than  0.5 
percent. 

D&C  Red  No.  34.  Not  more  than  05 
percent. 

D&C  Violet  No.  1.  Not  more  than  0.5 
percent. 

D&C  Blue  No.  7.  Not  more  than  0.5 
percent. 

D&C  Blue  No.  8.  Not  more  than  0.5 
percent. 

D&C  Oreen  No.  7.  Not  more  than  0.5 
percent. 

D&C  Orange  No.  16.  Not  more  than 
0.5  percent  (alkaline  solution). 

Ext  D&C  Black  No.  1.  Not  more  than 
0.5  percent. 

Ext  D&C  Blue  No.  3.  Not  more  than 
0.5  percent. 

Ext  D&C  Blue  No.  4.  Not  more  than 
0.5  percent. 

Ext  D&C  Green  No.  1.  Not  more 
than  0.5  percent. 

Ext  D&C  Red  No.  8.  Not  more  than 
0.5  percent. 

Ext  D&C  Red  No.  9.  Not  more  than 
0.5  percent. 

Ext  D&C  No.  10.  Not  more  than  0.5 
percent. 

Ext  D&C  Red  No.  11.  Not  more  than 
0.5  percent. 

Ext  D&C  Red  No.  12.  Not  more  than 
0.5  percent. 

Ext  D&C  Red  No.  13,  Not  more  than 
0.5  percent. 

Ext  D&C  Violet  No.  1.  Not  more 
than  0.5  percent. 

Ext  D&C  Violet  No.  2.  Not  more 
than  0.5  percent. 

Ext  D&C  Orange  No.  2.  Not  more 
than  0.5  percent  (alkaline  solution). 


18.  /luoiuMe  matUr  a  measure  of  im- 
purities. That  tnaoluMe  matter  in  a 
given  solvent  is  a  measure  of  impuri- 
ties in  a  ccdor  which  la  soluble  in  such 
solvent. 

19.  Colors  for  which  insoluble  matter 
a  meature  of  trnpurities — Solvents — 
Practicable  Umits.  That,  In  the  case  of 
the  propoaed  colors  Usted  in  Finding  No. 
1,  the  following  are  the  colors  for  which 
a  determination  of  Insoluble  matter 
would  be  a  measure  of  Impurities,  the 
solvent  In  which  such  determination 
should  be  made,  and  the  limits  which  are 
practicable  in  good  manufacturing 
practice: 

FD&C  Red  No.  32.  In  carbon  tetra- 
chloride, not  more  than  0.5  percent. 

D&C  Red  No.  33.  In  water,  not  more 
than  1.0  percent. 

D&C  Red  No.  35.  In  toluene,  not 
more  than  1.5  percent. 

D&C  Red  No.  36.  In  toluene,  not  more 
than  1.0  percent. 

D&C  Red  No.  37.  In  benzene,  not 
more  than  0£  percent. 

D&C  Violet  No.  1.  In  water,  not  more 
than  1.0  percent. 

D&C  Yellow  No.  11.  In  alcohol,  not 
more  than  0.5  percent. 

D&C  Blue  No.  7.  In  water,  not  more 
than  1.0  percent. 

D&C  Blue  No.  8.  In  water,  not  more 
than  1.0  percent. 

D&C  Green  No.  7.  In  water,  not  more 
than  1.0  percent. 

D&C  Orange  No.  16.  In  alkaline  solu- 
tion, not  more  than  1.0  percent. 

D&C  Orange  No.  17.  In  toluene,  not 
more  than  IJS  percent. 

Ext  D&C  Black  No.  1.  In  water,  not 
more  than  1.0  percent. 

Ext  D&C  Blue  No.  3.  In  water,  not 
more  than  1.0  percent. 

Ext  D&C  Blue  No.  4.  In  water,  not 
more  than  1.0  percent. 

Ext  D&C  Blue  No.  5.  In  carbon  tetra- 
chloride, not  more  than  1.0  percent. 

Ext  D&C  Green  No.  1.  In  water,  not 
more  than  IJO  percent. 

Ext  D&C  Red  No.  8.  In  water,  not 
more  than  IJO  percent. 

Ext  D&C  Red  No.  10.  In  water,  not 
more  than  1.0  percent. 

Ext  D&C  Red  No.  11.  In  water,  not 
more  than  1.0  percent. 

Ext  D&C  Red  No.  13.  In  water,  not 
more  than  1.0  parent. 

Ext  D&C  Violet  No.  1.  In  water,  not 
more  than  1.0  percent 

Ext  D&C  Violet  No.  i.  In  water,  not 
more  than  1.0  percent. 

Ext  D&C  YOlow  No.  S.  In  UHuene. 
not  more  than  1.0  percent. 

Ext  D&C  Orange  No.  1.  In  toluene. 
not  more  than  1.0  percent. 

Ext  D&C  Orange  No.  2.  In  alkaline 
•olutlon.  not  more  than  1.0  percent. 

20.  Melting  point  indicating  purity  and 
identity.  That  in  some  coal-tar  colcvs 
the  melting  point  of  the  ecAor  serves  as 
an  indication  of  purity  and  identity. 

21.  Colors  for  which  melting  potnt 
indicates  purity  or  identity— PractictMe 


Umits.  That,  in  the  case  of  the  proposed 
colors  listed  in  Finding  No.  1.  the  follow- 
ing are  the  colors  as  to  wbitti  the  melt- 
ing point  would  serve  as  a  measure  of 
puri^  or  identity  and  the  limits  for 
melting  point  which  are  practicable  in 
cood  manufacturinsr  practice: 

D&C  Red  No.  35.  Not  less  than  272° 
C. 

D&C  Yellow  No.  11.  Not  less  than 
235°  C. 

Ext  D&C  Yellow  No.  5.  Not  less  than 
250*  C. 

Ext  D&C .  Orange  No.  1.  Not  less 
than  210°  C. 

22.  FD&C  Red  No.  32 — meta-Xylidine — 
Limited — Determined  by  reduction  of  the 
dye.  That  Xylidine,  one  of  the  inter- 
mediates used  in  the  manufacture  of  the 
color  proposed  as  "FDtiC  Red  No.  32.  con- 
sists of  a  mlxtiu'e  of  insomeric  Xylidlnes, 
of  which  one  is  meta-Xylldlne;  that  the 
presence  of  an  unlimited  amount  of 
meta-Xylidine  in  the  Xylidine  used  in 
the  manufacture  of  this  color  would  ef- 
fect the  identity  of  the  color;  and  that 
the  meta-Xylidine  should  be  limited  to 
not  more  than  30.0  percent  in  the  Xyli- 
dine used  for  making  this  color,  which 
may  be  determined  by  reduction  of  the 
dye. 

23.  FD&C  Red  No.  32 — BoiUng  range 
a  measure  of  meta-Xylidine.  That  the 
boiling  range  of  Xylidine.  obtained  by 
reduction  of  the  dye,  in  the  color  pro- 
posed as  FD&C  Red  No.  32  would  furnish 
a  measure  of  the  meta-Xylidine  present, 
and  that  a  Xylidine  mixture  containing 
not  more  than  30.0  percent  of  meta- 
Xylidine  would  have  a  boiling  range  such 
that  95.0  percent  would  distill  between 
212*  and  232'  Centigrade. 

24.  FD&C  Red  No.  32— Water  soluble 
matter  an  impurity — Practicable  limit. 
That  any  matter  which  is  soluble  in 
water  is  an  impurity  In  the  color  proposed 
as  FDftC  Red  No.  32,  and  that  it  is  prac- 
ticable in  good  manufacturing  practice 
to  limit  water  soluble  matter  in  this  color 
to  not  more  than  0.3  percent. 

25.  D&C  Red  No.  37 — Stearic  acid — 
Practicable  ttmit.  "niat  the  color  pro- 
posed as  DftC  Red  No.  37  is  made  by 
melting  together  stearic  add  ahd  a  color 
known  to  the  coal-tar  color  trade  as 
Rhodamine  B-base.  and  that  it  is  neces- 
sary that  a  certain  amotmt  of  stearic 
add  over  and  above  the  amount  which 
combines  with  the  color  be  present  after 
the  manufacturing  process  has  been 
completed,  and  it  is  practicable  in  good 
manufacturing  practice  to  limit  stearic 
acid  (not  part  of  the  dye)  to  not  more 
than  50.0  percent.  • 

26.  D&C  Blue  No.  9 — Alcoholic  hydro- 
chloric acid  extracts  impurities — Limit 
prdctieable.  That  in  the  case  of  the  color 
proposed  as  D&C  Blue  No.  9,  the  matter 
extractable  by  alcoholic  hydrochloric  acid 
is  a  measure  of  impurities,  and  that  it  is 
practicable  in  good  manufacturing  prac- 
tice to  limit  matter  extractable  by  alco- 
holic hydrochloric  acid  to  not  more  than 
lA  percent 


27.  D&C  Blue  No.  9  by  chloriitation — 
Range  of  organically  combined  chlorine 
practicable.  That  the  color  proposed  as 
D&C  Blue  No.  9  is  made  by  chlorination. 
and  in  the  process  it  is  not  always  pos- 
sible to  combine  in  the  color  the  theoreti- 
cally correct  amount  of  chlorine,  and  that 
the  range  of  organically  combined  chlo- 
rine in  the  pure  dye  which  is  practicable 
in  good  manufacturing  practice  is  13.0 
percent  to  14.8  percent. 

28.  D&C  Orange  No.  16  —  Practicable 
range  of  organically  combined  bromine 
and  iodine.  That  the  color  proposed  as 
D&C  Orange  No,  16  is  made  by  bromina- 
tion  and  iodation,  and  it  is  not  always 
possible  to  combine  in  the  color  the  the- 
oretically correct  amount  of  bromine  or 
iodine,  and  that  the  ranges  of  organically 
combined  bromine  and  iodine  in  the  pure 
dye  which  are  practicable  in  good  manu- 
facturing practice  are  as  follows:  bro- 
mine. 20.0  percent  to  23.0  percent,  and 
iodine,  32.0  percent  to  36.0  percent. 

29.  D&C  Orange  No.  16— Free  halo- 
gens— Limit  practicable.  That  in  the 
manufacture  of  the  color  proposed  as 
D&C  Orange  No.  16,  the  halogens  or 
halides  (i.  e..  the  bromine  of  iodine)  may 
exist  in  free  form  in  the  color,  and  it  is 
practicable  in  good  manufacturing  prac- 
tice to  limit  the  free  halogens  in  the 
color  to  not  more  than  0.05  percent. 

30.  Ext  D&C  Black  No.  1— Intermedi- 
ary reactions  product — Limit  practicable. 
Tliat  in  the  manufacture  of  the  color 
proposed  as  Ext  D&C  Black  No.  1,  an 
intermediary  reaction  product,  3-(4- 
Amlno-1  -  naph  thy  laze)  -  1  -  naphthalene 
sulfonic  acid,  may  result,  and  that  it  is 
practicable  in  good  manufacturing  jH'ac- 
tlce  to  limit  such  intermediary  reaction 
product  to  not  more  than  2.0  percent. 

31.  D&C  Orange  No.  16— Ext  D&C 
Yellow  No.  5 — Ext  D&C  Orange  No.  1 — 
Certain  specifications  conforming.  That 
in  order  to  conform  the  specifications 
for  the  proposed  colors  to  the  system  of 
nomenclature  employed  in  the  regula- 
tions, the  term  "halogens"  should  be  em- 
ployed rather  than  the  term  "halides" 
(in  the  color  proposed  as  D&C  Orange 
No.  16);  the  term  "2-Nltro-p-tohiidine" 
should  be  employed  in  lieu  of  the  term 
"m-nitro-p-toluidine"  (in  the  color  pro- 
posed as  Ext  D&C  Yellow  No.  5) ;  and 
the  term  "2-nitro-p-anisidine"  should  be 
employed  in  lieu  of  the  term  "m-nitro- 
p-anisidine"  (in  the  color  proposed  as 
Ext  D&C  Orange  No.  1) . 

32.  FD&C  YeOow  No.  2— Reduction  of 
limit  for  ether  extracts  practicable. 
That  in  the  case  of  the  color  FD&C 
Yellow  No.  2.  uncombined  intermediates 
are  extractable  by  ether;  that  the  ether 
extracts  should  be  kept  as  low  as  pos- 
sible; that  a  limit  for  ether  extracts  of 
not  more  than  0.1  percent  is  practicable 
in  good  manufacturing  practice,  and 
that  the  reduction  of  the  limit  for  ether 
extracts  from  0.2  percent  to  0.1  percent 
would,  make  the  color  more  suitable, 
pharmacologically,  for  use  in  foods, 
drugs,  and  cosmetics. 
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33.  FlMkC  Orange  No.  2 — Specification 
for  chlorides  and  sulfates  eliminated. 
That  the  specification  for  chlorides  and 
sulfates  of  sodium  in  the  color  FDfrC 
Orange  No.  2  is  superfiuous.  and  its  elim- 
ination would  not  affect  the  harmlessness 
of  that  color  for  use  in  foods,  dnigs,  and 
cosmetics. 

34.  FDAC  Red  No.  32— Specifications 
practicable — Color  suitable  and  harmless. 
That  if  listed  by  way  of  amendment  to 
section  135.03  of  the  regulations,  the 
specifications  for  the  color  proposed  as 
FD&C  Red  No.  32.  set  forth  for  the  said 
color  in  Findings  No.  1.  5.  7.  9,  15.  19. 
22.  23.  and  24.  are  practicable  in  good 
manufacturing  practice  and  would  serve 
to  determine  the  Identity  and  pure  dye 
content  of  the  color  and  the  impurities 
therein:  and  that  such  color,  when  meet- 
ing the  specifications  so  set  forth,  and 
if  Usted  by  way  of  such  amendment, 
would  be  harmless  and  suitable  for  use  In 
foods,  drugs,  and  cosmetics. 

35.  D<frC  YeUow  No.  8  and  No.  9— Urn- 
its  mixed  oxides  included.  That  mixed 
oxides  woald  be  a  measive  of  impurities 
in  the  colors  DItC  Yellow  No.  8  and  DftC 
Tellow  No.  9;  that  it  is  practicable  in 
good  manufacturing  practice  to  limit 
mixed  oxides  in  these  colors  to  not  more 
than  1.0  percent;  and  that  the  Inclusion 
of  specifications  limiting  mixed  oxides  in 
these  colors  to  not  more  than  1.0  percent 
would  result  in  colors  of  greater  purity. 

36.  DAC  Blue  No.  3 — Predominantly 
violet.  ThBt  the  shade  of  the  color  DbC 
Blue  No.  3  is  more  violet  than  blue,  and 
the  inclusion  of  the  word  "Blue"  in  this 
color,  which  is  used  as  a  shade  of  violet. 
Is  likely  to  cause  confusi(xi  which  would 
not  be  caused  by  the  use  of  the  name 
"DfcC  Violet  No.  2." 

37.  SpeciflctUions  for  certain  named 
DAC  colors  practicable — Colors  fiarmless 
and  sMttable.  That  if  listed  by  way  of 
amendment  to  section  135.04  of  the  regu- 
lations, the  specifications  for  the  colon 
propofed  as  DftC  Red  No.  31.  IMC  Red 
No.  33.  DfeC  Red  No.  34.  DfeC  Red  No.  35, 
DtC  Red  No.  36.  DItC  Red  No.  37.  DftC 
Violet  No.  1.  DfeC  YeUow  No.  11.  DliC  Blue 
No.  7.  DfeC  Blue  No.  8.  DtC  Blue  No.  9. 
DfeC  Oreen  No.  7.  DfcC  Orange  No.  16,  and 
DAC  Orange  No.  17.  set  forth  for  said 
colors  In  Findings  No.  1.  5,  7,  9,  11.  13. 
15.  17.  19,  21.  25.  26.  27.  28.  and  29.  are 
Itracticable  In  good  manufacturing  prac- 
tice and  would  serve  to  determine  the 
identity  and  pure  dye  content  of  the 
colors  and  the  impurities  therein;  and 
that  such  colors,  when .  meeting  the 
specifications  so  set  forth,  and  if  listed  by 
way  of  such  amendment,  would  be  harm- 
less and  suitable  for  use  in  drugs  and 
cosmetics. 

38.  Specifications  for  certain  Ext  DAC 
colors  practicable — Colors  harmless  and 
suitable.  That  if  listed  by  way  of 
amendment  to  section  135.05  of  the  reg- 
ulaticms.  the  specifications  for  the  colors 
proposed  as  Ext  DfeC  Black  No.  1.  Ext 
DfcC  Blue  No.  3.  Ext  DfcC  Blue  No.  4. 
Ext  DfcC  Blue  No.  5.  Ext  DfcC  Green 


No.  1.  Ext  DfcC  Red  No.  8.  Ext  DfcC  Red 
No.  9.  Ext  I>fcC  Red  No.  10.  Ext  DfcC 
Red  No.  11.  Ext  DfcC  Red  No.  12.  Ext 
DfcC  Red  No.  13.  Ext  DfcC  Violet  No.  1. 
Ext  DfcC  Violet  No.  2,  Ext  DfcC  YeUow 
No.  5.  Ext  DfcC  Orange  No.  1,  Ext  DfcC 
Orange  No.  2.  set  forth  for  said  colors 
in  Findings  No.  1,  5.  7.  9.  11.  13.  15.  17. 
19.  21.  and  30.  are  practicable  In  good 
manufacturing  practice  and  would  serve 
to  determine  the  identity  and  pure  dye 
content  of  the  colors  and  the  impurities 
therein;  and  that  such  colors,  when 
meeting  the  specifications  so  set  forth, 
and  if  listed  by  way  of  such  amend- 
ment, would  be  harmless  and  suitable 
for  use  in  externally  applied  drugs  and 
cosmetics. 

39.  Rosin  a  substratum  for  lakes. 
That  rosin  is  used  in  the  manufacture 
of  lakes  and  imparts  certain  desired 
properties;  and  that  rosin  is  a  proper 
substance  for  use  as  a  substratum  in 
making  lakesl 

40.  Soluble  chlorides  and  sulfates  for 
lakes — Limits  reduced.  That,  in  the 
making  of  lakes,  it  is  practicable  in 
good  manufacturing  practice  to  limit 
soluble  chlorides  and  sulfates  (as  so- 
diiun  salts)  to  not  more  than  3.0  per- 
cent: and  that  the  reduction  of  the 
specification  for  soluble  chlorides  and 
sulfates  from  the  present  limit  of  5.0 
percent,  in  the  case  of  lakes  under  sec- 
tion 135.04  and  section  135.05  will  result 
in  colors  which  will  be  of  greater  imrity 
and  ^^ilch  will  be  more  suitable,  phar- 
macologically, for  use  in  drugs  and  cos- 
metics and  In  externally  applied  drugs 
and  cosmetics,  respectively. 

41.  Lakes — Substrata — Components — 
Harmless  for  drugs  and  cosmetics.  That 
any  lake  made  by  extending  (m  a  sub- 
stratiun  of  alumina,  blanc  fixe,  gloss 
white,  clay,  titanium  dioxide,  sine  oxide, 
talc,  rosin,  aliunlmmi  bensoate.  or  any 
combination  of  two  or  more  of  these.  (1) 
one  of  the  straight  colors  heretofore 
Usted,  or  now  proposed  for  listing,  in 
section  135.03.  or  one  of  the  straight 
(but  not  laked)  coSon  heretofore  Usted. 
or  now  proposed_for  listing,  in  section 
135.04.  which  color  is  a  salt  In  which  is 
combined  the  basic  radicle  sodium,  po- 
tassium. alim:iinum.  barium,  calclmn, 
strontium,  or  zirconlmn;  or  (2)  a  salt 
prepared  from  one  of  the  straight  colors 
heretofore  listed,  or  now  proposed  for 
listing,  in  section  135.03,  or  one  of  the 
straight  (but  not  laked)  colors  hereto- 
fore listed,  or  now  proposed  for  listing, 
in  section  135.04,  by  combining  such 
color  with  the  basic  radicle  sodium, 
potassium,  ayimlnum,  barium,  calcium, 
strontium,  or  zirconium,  would  be  harm- 
less for  use  in  drugs  and  cosmetics; 
subject  to  specifications  that  the  lake 
contain:  of  ether  extracts,  not  more 
than  0.5  percent;  of  soluble  chlorides 
and  sulfates  (as  sodiimi  salts) .  not  more 
than  3.0  percent;  and  of  Intermediates, 
not  more  than  0.2  percent. 

42.  Lakes  —  Substrata — Components — 
Harmless  for  externally  appUed  drugs 
and  cosmetics.    That  any  lake  made  by 


extending  on  a  substratum  of  aliunlna, 
blanc  fixe,  gloss  white,  clay,  titanium 
dioxide,  zinc  oxide,  talc,  rosin,  aluminum 
benzoate.  or  any  combination  of  two  or 
more  of  these,  (1)  one  of  the  straight 
(but  not  laked)  colors  heretofore  listed. 
or  now  proposed  for  listing,  in  section 
135.05.  which  color  is  a  salt  in  which  is 
combined  the  basic  radicle  sodiimi,  po- 
tassiimi.  barium,  or  calcium;  or  (2)  a  salt 
prepared  from  one  of  the  straight  (but 
not  laked)  colors  heretofore  listed,  or 
now  proposed  for  listing.  In  section  135.05, 
by  combining  such  color  with  the  basic 
radicle  sodium,  potasslimi,  aluminum. 
barium,  calcium,  strontium,  or  zirconium, 
would  be  harmless  for  use  in  externally 
appUed  drugs  and  cosmetics;  subject  to 
specifications  that  the  lake  contain:  of 
ether  extracts,  not  more  than  0.5  per- 
cent; of  soluble  chlorides  and  sulfates 
(as  sodiimi  salts),  not  more  than  3.0 
percent;  and  of  intermediates,  nor  more 
than  0.2  percent. 

Based  upon  the  foregoing  findings  of 
fact,  it  is  concluded  that  the  "Regulations 
Under  The  Federal  Food.  Drug,  and  Cos- 
metic Act  For  The  listing  Of  Coal-Tar 
Colors.  Certification  Of  Batches  Thereof, 
And  Payment  of  Fees  For  Such  Service", 
promulgated  by  order  of  the  Secretary  of 
Agriculture  dated  May  4.  1939.  published 
in  the  Federal  Rbgisteb  May  9.  1939 
(Vol.  4.  No.  89.  pp.  1922-1947),  be,  and 
they  are  hereby,  amended  by  changing 
certain  specifications  of  certain  colors 
therein  listed  and  the  listing  of  certain 
other  coal-tar  colors,  as  specificaUy  set 
out  hereinafter  in  amendments  to  such 
Regulations;  and  such  amendments  are 
hereby  promulgated,  as  foUows: 

AMXHDlfElIT  TO  RBOULATIOHS  TJHDER  THE 
rBOEXAI.  rOOD,  DRUG.  AHD  COSMXnC  ACT 

Regulations  Amending  Section*  135.03. 
135.04  and  135.05  of  "Regulations  Vn- 
der  the  Federal  Food,  Drug,  and  Cos- 
metic Act  for  the  Listing  of  Coal-Tar 
Colors.  Certification  of  Patches 
Thereof,  and  Payment  of  Fees  for 
Such  Service",  by  Changing  Certain 
Specifications  of  Certain  Listed  Colors 
and  the  Listing  of  Certain  Other  Coal- 
Tar  Colors 

The  Regulations  promulgated  by  order 
of  the  Secretary  of  Agriculture  dated 
May  4.  1939,  and  pubUshed  in  the  Fed- 
eral Registbr  May  9, 1939  (VoL  4,  No.  89, 
pp.  1922-1947),  entitled  "Regulations 
Under  The  Federal  Food.  Dnig.  And 
Cosmetic  Act  For  The  Listing  Of  Coal- 
Tar  Colors,  Certification  Of  Batches 
Thereof,  And  Payment  of  Fees  For  Such 
Service"  are  hereby  amended  as  foUows: 

i  135.03— 

(1)  By  striking  from  the  specifications 
for  the  Color  FDftC  YeUow  No.  2  the 
specificaticms.  "Ether  Extracts,  not  more 
than  0.2  percent,"  and  by  Inserting  in 
Ueu  thereof:  "Ether  extracts  not  more 
than  0.1  percent"; 

(2)  By  striking  from  the  specifications 
for  the  Color  FDfcC  Orange  No.  2  the 
spedflcation.  "Chlorides  and  sulfates  of 
sodium,  not  more  than  0.5  percent"; 


(3)  And  by  adding  at  the  end  of  said 
section  the  foUowlng: 

"FDAC  Red  No.  32  SpedAcatlons 

"1  -zyiylaBO-2-naphthoL 

"VolatUe  matter  (at  100*  C).  not 
more  than  0.5  percent. 

"Sulfated  ash,  not  more  than  0.3  per- 
cent. 

"Water  soIuUe  matter,  not  more  than 
0?3  percent. 

"Matter  Insoluble  In  carbon  tetrachlo- 
ride, not  mate  than  0J5  percent. 

"XyUdlne,  not  more  than  0.1  percent. 

"beta-Nmpbtbcd.  not  more  than  0.05 
percent. 

"m-XyUdlne  In  xyUdlne  obtained  by 
reduction  of  the  dye.  not  more  than  30.0 
percent.  < 

"Pure  dye  (as  determined  by  titratimi 
with  titanium  trichloride)  not  less  than 
97.0  percent. 

"Boiling  range  of  zyUdlne,  obtained  by 
reduction  of  the  dye,  95  percent  between 
212-232°  C." 

§  135.04.— 

(1)  By  inserting  after  the  specification 
for  the  color  DfcC  YeUow  No.  8:  "Chlo- 
rides and  sulfates  of  sodium,  not  more 
than  8.0  percent";  a  specification, 
"Mixed  oxides,  not  more  than  1.0  per- 
cent"; 

(2)  By  inserting  after  the  qwdflcatlon 
for  the  color  DfcC  YeUow  No.  9:  "Chlo- 
rides and  sulfates  of  potassium,  not  more 
than  5.0  percent";  a  specification, 
'llixed  oxides,  not  more  than  I  JO  per- 
cent": 

(3)  By  striking  out  the  name  for  the 
color  "DfcC  Blue  No.  3"  and  by  Inserting 
In  Ueu  thereof  the  name  'T>fcC  Violet 
No.  2"; 

(4)  By  striking  out  aU  matter  In  said 
section  Immediately  following  the  name 
of.  and  specifications  for,  the  color  "DfcC 
Black  No.  1".  beginning  with  the  caption 
"Lakes",  and  by  inserting  in  lieu  thereof 
the  foUowing: 

"DAC  Red  No.  31  Specifications 

"Calcium  salt  of  3-hydroxy-4-phenyl- 
azo-2-niq?tithoic  add. 

"VolatUe  matter  (at  135*  C),  not  more 
than  5.0  percent. 

"Ether  extracts  (Isc^ropyl  ether) ,  not 
inore  than  0J5  percent. 

"Aniline,  not  more  than  0  J  percent. 

"Chlorides  and  sulfates  (as  calcium 
salts ) ,  not  more  than  5.0  percent. 

"Oxides  of  Iron  and  aluminum,  not 
more  than  1.0  percent. 

"Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
90.0  percent. 

*        "DAC  Red  No.  33  Specifications 

"Disodium  salt  of  8-amlno-2-phenyl- 
azo-l-nai^th(d-3,6-dlsulfonlc  add. 

"VolatUe  matter  (at  135*  C.) ,  not  more 
than  6.0  percent. 

"Water  insoluble  matter,  not  more 
than  1.0  percent. 

Tther  extracts,  not  more  than  0.5 
percent. 

'  AnUine,  not  more  than  0.2  percent. 


"Chlorides  and  sulfates  of  sodium,  not 
more  than  10.0  percent. 

"Ifized  oxides,  not  more  than  1.0  per- 
cent 

"Pure  dye  (as  determined  by  titration 
with  Utanlum  trichk>ride),  not  less  than 
82.0  percent. 

"DAC  Red  No.  34  Specifications 

"Caldum  salt  of  4-(l-sulfo-2-niM?hth- 
ylazo)  -3-hydroxy-2-naphthoic  add. 

"VolatUe  matter  (at  135°  C),  not  more 
than  5.0  percent. 

"Ether  extracts,  not  more  than  0.5 
percent. 

"Tobias  add,  not  more  than  0.2  percent. 

"Chlorides  and  sulfates  (as  caldum 
salts) .  not  more  than  lOJO  percent. 

"Oxides  of  Iron  and  alumintmi.  not 
more  than  1.0  percent. 

"Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
854)  percent. 

"DAC  Red  No.  35  Specifications 

"l-(o-Nitro-p-toIylazo)  -2-naphthoI. 

"VolatUe  matter  (at  135*  C.) .  not  more 
than  2.0  percent. 

"Sulfated  ash.  not  more  than  1.5  per- 
cent. 

"Matter  Insohible  in  toluene,  not  more 
than  1.5  percent. 

"2-Nltro-p-toluldine,  not  more  than  0.2 
percent. 

"beta-Nai^thol.  not  more  than  02  per- 
cent. 

"Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
954)  percent. 

"Melting  .point,  not  less  than  272*  C. 

"DAC  Red  No.  36  Specifications 

"1  -  (o  -  Chloro  -  p-nltn^henylazo)  -2- 
nai^thol. 

"VolatUe  matter  (at  135*C.) .  not  more 
than  5.0  percent. 

"Sulfated  ash.  not  more  than  14)  per- 
cent. 

"Matter  insoluble  in  toluene,  not  more 
than  1.0  percent. 

"o-Chloro-p-nitroaniline,  not  more 
than  0.2  perc^t. 

"beta-Naphthol,  not  more  than  0.2 
percent. 

"Pure  dsre  (as  determined  Yxy  titration 
with  titanium  trichloride) ,  not  less  than 
904)  percent. 

"DAC  Red  No.  37  Specifications 

"3-Ethostearate  of  9-o-carboxyphenyl- 
6-diethylamlno  -  3-ethyllmtno-  3-isoxan- 
thene. 

"VolatUe  matter  (at  80*  C),  not  more 
than  24)  percent. 

"Sulfated  ash,  not  more  than  34)  per- 
cent. 

"Matter  Insoluble  In  benzene,  not 
more  than  0.5  percent. 

"Diethyl  -  m  -  amlnophenol,  not  more 
than  0.2  percent. 

"Stearic  add  (n<rt  part  of  the  dye) ,  not 
more  than  50.0  percent. 

"Pure  dye  (as  determined  by  titra- 
tion with  titanium  trichloride)  not  less 
than  50.0  percent. 


"DAC  Violet  No.  1  Specifications 

"Mbnosodium  salt  of  4-  [  [4-(N-ethyl-p- 
sulf  obenzylamlno)  -phenyl]  -  [4-  (N-ethyl- 
p-sulf  oniimi  b  e  n  z  y  1  a  m  1  n  o) -phenyl] - 
methylene! -(NJf-dlmethyl-A**-  c  y  c  1  o  - 
hexadienimine) . 

"V(datUe  matter  (at  135*  C),  not 
more  than  8.0  percent. 

"Water  insoluble  matter,  not  more 
than  1.0  percent. 

"Ether  extracts,  not  more  than  0.5 
percent. 

"DtmethylaniUne,  not  more  than  0.2 
percent. 

"Chlorides  and  sulfates  of  sodium,  not 
more  than  10.0  percent. 

"Mixed  oxides,  not  more  than  1.0  per- 
cent. 

"Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
80.0  percent. 

"DAC  Tellow  No.  11  Specifications 

"2-(2-Quinolyl)  -l,S-lndandlone. 

"VolatUe  matter  (at  135°  C.) .  not  more 
than  1.0  percent. 

"Sulfated  ash,  not  more  than  1.0  per- 
cent. 

"Matter  Insoluble  in  alcohcd,  not  more 
than  0.5  percent. 

"Qulnaldlne,  not  more  than  .0.2  per- 
cent. 

"Pure  dye  (as  calculated  from  organ- 
ically combined  nitrogen) ,  not  less  than 
96.0  percent. 

"Melting  pdnt,  not  less  than  235°  C. 

"DAC  Blue  No.  7  Specifications 

"Monosodhim  salt  of  4-[[4-(N-ethyl- 
benzylamlno)  -phenyl  ]  -(5-hydroxy-4- 
s  u  1  f  o-2-sulf  Qnlumphenyl)  -methylene]  -• 
(N-ethyl-N-b  e  n  zyl- A**-cyclohexadlenl- 
mlne). 

"Volatile  matter  (at  135°  C.) .  not  more 
than  10.0  percent. 

"Water  insoluble  matter  not  more 
than  1.0  percent. 

"Ether  extracts,  not  more  than  0.5 
percent. 

"m-Nltro-benzaldehyde,  not  more 
than  0.2  percent. 

"Benzylethylanlline,  not  more  than 
0.2  percent. 

"Chlorides  and  sulfates  of  sodium,  not 
more  than  8.0  percent. 

"Mixed  oxides,  not  more  than  1.0  per- 
cent. 

"Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
80.0  percent. 

"DAC  Blue  No.  8  Specifications 

"Caldum  salt  of  4-[  [4-(N-«thyn)eMgrl- 
amlno) -<  phenyl]  -  (5-hydroxy-4-8ulfo-2- 
sulf  oniumphenjd)  -methylene]  -  (N-ethyl- 
N-Benzyl-A*'-cycldhexadlenlmlne) . 

"Volatile  matter  (at  135°  C).  not 
more  than  10.0  percent. 

"Water  Insoluble  matter,  not  more 
than  1.0  percent. 

"Ether  extracts,  not  more  than  0.5 
percent. 

"m-Nltro-benzaldehyde,  not  more 
than  0.2  percent. 
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*3enzylethylanillne,  not  more  than 
0J2  percent. 

"Chlorides  and  siilfates  (as  calcium 
salts) .  not  more  than  8.0  percent. 

"Oxides  of  iron  and  aluminimi,  not 
more  than  1.0  percent. 

"Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) .  not  less  than 
80.0  percent. 

"D^C  Blue  No.  9  SjieciftaUUms 

"3 .3  •  -Dlchloroindanthrene. 

"Volatile  matter  (at  135'  C),  not 
more  than  1.0  percent. 

"Sulfated  ash,  not  more  than  1.0  per- 
cent. 

"2-Am^o  anthraqiilnone.  not  more 
than  0.2  percent. 

"Matter  extractable  by  alcoholic  HCl. 
not  more  than  1.0  percent. 

"Permitted  range  of  organically  com- 
bined chlorine  in  pure  dye.  13.0-14.8  per- 
cent. 

"Pure  dye  (as  calculated  from  organ- 
ically combined  nitrogen) ,  not  less  than 
97.0  percent. 

"DdkC  Green  No.  7  Specifications 

"Monosodlum  salt  of  4-[[4-(N-ethyl- 
p-sulf  obenzylamino )  -phenyl!  -  (o-chloro- 
phenyl)  -  methylene  -l-(N-ethyl-N-p- 
aulf  oniumbenzyl  -  A*-*  -  cyclohexadlenim- 
Ine). 

"Volatile  matter  (at  135*  C.) ,  not  more 
than  10.0  percent. 

"Water  insoluble  matter,  not  more 
than  1.0  percent. 

"Ether  extracts,  not  more  than  0.5 
percent. 

"Chlorides  and  sulfates  of  sodium,  not 
more  than  8.0  percent. 

"Mixed  oxides,  not  more  than  1.0  per- 
cent. 

"Pure  dye  (as  determined  by  titration 
with  tlUniiun  trichloride) ,  not  less  than 
80.0  percent. 

"DAC  Orange  No.  16  Specifications 

"4.5-Dibromo-2.7-dilodo  -  3,6  -  fluoran- 
diol. 

"Volatile    matter    (at 
more  than  5.0  percent. 

"Insoluble  matter  (alkaline  solution), 
not  more  than  1.0  percent. 

"Ether  extracts  (alkaline  solution) .  not 
more  than  0.5  percent. 

"Sodium  chloride,  not  more  than  3.0 
percent. 

"Bilxed  oxides,  not  more  than  1.0  per- 
cent. 

"Free  halogens,  not  more  than  0.05 
percent. 

"Permitted  range  of  organically  com- 
bined bromide  in  pure  dye.  20.0-23.0  per- 
cent. 

"Permitted  range  of  organically  com- 
bined iodine  in  pure  dye.  32.0-36.0  per- 
cent. 

"Pure  dye  (as  determined  gravimetri- 
cally),  not  less  than  90.0  percent. 

"DdkC  Orange  No.  17  Specifications 
"1- (2.4-Dinitrophenylazo) -2-naphthol. 


135*    C).   not 


"Volatile  matter  (at  135^ 
than  5.0  i)ercent. 


C.) ,  not  more 


"Sulfated  ash.  not  more  than  1.0  per- 
cent. 

"Matter  insoluble  in  toluene,  not  more 
than  1.5  percent. 

"2,4-Dinitroanillne,  not  more  than  0.2 
percent. 

"beta-Naphthol.  not  more  than  0  J  per- 
cent. 

"Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
90.0  percent. 

"Lakes 

"Any  lake  made  by  extending  on  a 
substratimi  of  alumina,  blanc  fixe,  gloss 
white,  clfi^.  titanium  dioxide,  zinc  ox- 
ide^  talc,  rosin,  aluminum  benzoate.  or 
any  combination  of  two  or  more  of  these. 
(1)  one  of  the  straight  colors  listed  in 
section  135.03.  or  hereinbefore  listed  in 
this  subsection,  which  color  is  a  salt  in 
which  is  combined  the  basic  radicle  so- 
diimi.  potassium,  aluminum,  barium,  cal- 
ciimi.  strontium,  or  zirconium:  or  (2)  a 
lalt  prepared  from  one  of  the  straight 
colors  listed  fn  section  135.03.  or  herein- 
before listed  in  this  subsection,  by  com- 
bining such  color  with  the  basic  radicle 
sodium,  potassium,  alumlnxun.  barium, 
calcium,  strontium,  or  zirconium." 

"Specifications 

"Ether  extracts,  not  more  than  0.5  per- 
cent. 

"Soluble  chlorides  and  sulfates  (as  so- 
dium salts),  not  more  than  3.0  percent 

"Intermediates,  not  more  than  0J2  per- 
cent. 

"(b)  Each  lake  made  as  prescribed 
under  the  caption  'lakes'  in  subsection 
(a)  shall  be  considered  to  be  a  straight 
color  and  to  be  listed  therein  imder  the 
name  which  is  formed  as  fc^ows: 

"First,  the  listed  name  of  the  color  from 
which  the  lake  is  prepared,  except  that 
if  such  name  contains  the  symbol  'FDfcC' 
such  sjrmbol  shall  be  changed  to  'DIC'; 

"Second,  the  name  of  the  basic  radicle 
combined  in  such  color;  and 

"Third,  the  word  'Lake.' 

"(For  example,  the  name  of  a  lake 
prepared  by  extending  tMe  color  DAC 
Red  No.  9  upon  a  substratum  is  'DftC 
Red  No.  9— Barium  Lake',  and  a  lake 
prepared  by  extending  the  aluminum  salt 
prepared  from  FDkC  Oreen  No.  1  upon 
a  substratum  is  'DliC  Oreen  No.  1 — 
Aluminum  Lake'.)** 

i  135.05— 

(1)  By  striking  out  all  matter  in  said 
section  immediately  following  the  name 
of,  and  specification  for.  the  color  "Ext 
DfcC  Blue  No.  2."  beginning  with  the 
caption  "Lakes,"  and  by  inserting  in  lieu 
thereof  the  following: 

"Ext  DAC  Black  No.  1  Specifications 

"DIsodium  salt  of  8-anilino-5-[4-(5- 
sulfo-1-naphthylazo)  -l-naphthylazo]-l- 
naphthalenesulf  onlc  acid. 

"Volatile  matter  (at  135°  C).  not  more 
than  10.0  percent. 

"Water  insoluble  matter,  not  more  than 
1.0  percent. 


"Ether  extracts,  not  more  than  0.5  per- 
cent. 

"alpha-Naphthylamlne.  not  more  than 
0.2  percent. 

"3-(4-Amino-l-naphthylazo)  -1-naph- 
thalene  sulfonic  acid,  not  more  than  2.0 
percent. 

"Chlorides  and  sulfates  of  sodiimi,  not 
more  than  10.0  percent. 

"Mixed  oxides,  not  more  than  1.0  per- 
cent. 

"Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
80.0  percent. 

"Ext  DAC  Blue  No.  3  Specifications 

"Monosodlum  salt  of  4-[[4-(N-ethyl- 
benzylamino)  -  phenyl  1  -  [  p-sulf o-  o  -sul- 
fonlumphenyl]  -  methylene] -(N-ethyl-N- 
benzyl  .^'  *-cycIoheaadienimine.) 

"VolatUe  matter  (at  135°  C).  not  more 
than  10.0  percent. 

"Water  insoluble  matter,  not  more 
than  1.0  percent. 

"Ether  extracts,  not  more  than  0.5  per- 
cent. 

"Benzylethylaniline,  not  more  than  Oi 
percent. 

"Chlorides  and  sulfates  of  sodium,  not 
more  than  8.0  percent. 

"Mixed  oxides,  not  more  than  1.0  per- 
cent. 

"Pure  dye  (as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
80.0  percent. 

"Ext  DAC  Blue  No.  4  Specification 

"Disodium  salt  of  4.8-diamino-1.5-di- 
hydroxy  -  2,6  -  anthraquinone  disullonic 
acid. 

"Volatile  matter  (at  135*  C).  not  more 
than  10.0  percent. 

"Water  insoluble  matter,  not  more  than 
1.0  percent. 

"Ether  extracts,  not  more  than  0.5 
percent. 

"Chlorides  and  sulfates  of  sodium,  not 
more  than  10.0  peroMrt. 

"Mixed  oxides,  not  more  than  1.0  per- 
cent. 

"Pure  dye  (as  calculated  from  organi- 
cally combined  sulfur  or  nitrogen),  not 
less  than  80.0  percent. 

"Ext  DAC  Blue  No.  5  Specifications 

"1.4-Bis(amylamino)  -anthraquinone. 

"Volatile  matter  (at  100*  C),  not  more 
than  2.0  percent. 

"Insoluble  matter  in  carbon  tetrachlo- 
ride, not  more  than  1.0  percent. 

"Sulfated  ash,  not  more  than  0.5  per- 
cent. 

"Amylamine,  not  more  than  0.2  per- 
cent. 

"Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
96.0  percent. 

"Ext  DAC  Oreen  No.  1  Specifications 

"Ferric  salt  of  6-sodiumsulfo-l-isoni- 
troso- 1 .2-naphthoquinone. 

"VolatUe  matter  (at  135'  O,  not  more 
than  10.0  percent. 

"Ether  extracts,  not  more  than  0.5  per- 
cent. 


•^ater   Insoluble 
than  1.0  percent. 

"Chlorides  and  sulfates  of  sodium,  not 
more  than  5.0  percent. 

"Pure  dye  (as  determined  by  titration 
with  titaniimi  trichloride),  not  less  than 
B.s.O  percent. 

"Ext  DAC  Red  No.  8  Specifications 

"Monosodlum  salt  of  4-(2-hydroxy-l-< 
naphthylazo)  -  1  -  naphthalenesulfonic 
acid. 

"Volatile  matter  (at  135*  C),  not  more 
than  5.0  percent. 

"Water  Insoluble  m^ter,  not  more 
than  1.0  percent. 

"Ether  extracts,  not  more  than  0.5 
percent. 

"beta-Naphtht^  not  more  than  0.2 
percent. 

"Chlorides  and  sulfates  of  sodium,  not 
more  than  5.0  percent. 

"Mixed  oxides,  not  more  than  1.0  per- 
cent. 

"Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
90.0  percent. 

"Ext  DAC  Red  No.  9  Specifications 

"Calcium  salt  of  2-(l-naphthylaso)-l- 
naphthol-5-8ulfonic  acid. 

Volatile  matter  (at  135°  C),  not  more 
than  5.0  percent. 

"Ether  extracts,  not  more  than  0.5  per- 
cent. 

"ali^a-Ni^thylamine.  not  more  than 
0.2  percent. 

"Chlorides  and  sulfates  (as  calcium 
salts),  not  more  than  5.0  percent. 

"Oxides  of  iron  and  aluminum,  not 
more  than  1.0  percent. 

"Pure  dye  (as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
90  0  percent. 

"Ext  DAC  Red  No.  10  Specifications 

"Disodium  salt  of  2-(4-8Ulfo-l-naph- 
thylazo)  -l-ni4>hthol-4-sulfonic  acid. 

"Vcdatile  matter  (at  135*  C.) ,  not  more 
than  10.0  percent. 

"Water  Insoluble  matter,  not  more 
than  1.0  percent. 

"Ether  extracts,  not  more  than  0.5  per- 
cent. 

"Chlorides  and  sulfates  of  soditui.  not 
more  than  5.0  percent. 

"Bfixed  oxides,  not  more  than  1.0  per- 
cent. 

"Pure  dye  (as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
85.0  percent. 

"Ext  DAC  Red  No.  11  Specifications 

"Disodium  salt  of  8-acetamldo-2- 
I^enylazo  -  1  -  napbthol  -  3,6  -  dlsulfonic 
acid. 

"Volatile  matter  (at  135*  C.) ,  not  more 
than  5.0  percent. 

"Water  Insoluble  matter,  not  more 
than  1.0  percent. 

"Ether  extracts,  not  more  than  0.5  per- 
cent. 

"Aniline,  not  more  than  0  J  percent. 

"Chlorides  and  sulfates  of  sodium,  not 
more  than  10.0  percent. 
No. 
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"Mixed  oxides,  not  more  than  1.0  per- 
cent. 

"Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) .  not  less  than 
82.0  percent. 

"Ext  DAC  Red  No.  12  Specifications 

"Barium  salt  of  l-(3-sulfo-2-tolylazo)  - 
2-naphthol. 

"VolatUe  matter  (at  135*  C.) ,  not  more 
than  5.0  percent. 

"Ether  extracts,  not  more  than  0.5  per- 
cent. 

"beta-Naphthol.  not  more  than  0.2  per- 
cent. 

"Chlorides  and  sulfates  of  sodiiun,  not 
more  than  5.0  percent. 

"Oxides  of  iron  and  aluminum,  not 
more  than  1.0  percent. 

"Pure  djre  (as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
90.0  percent. 

"Ext  DAC  Red  No.  13  Specifications 

"Disodiiun  salt  of  1-p-phenylazo- 
phenylazo  -  2  -  naphtbol  -  6,8  -  dlsulfonic 
add. 

"VolatUe  matter  (at  135*  C.) ,  not  more 
than  10.0  percent. 

"Water  insoluble  matter,  not  more 
than  1.0  percent. 

"Ether  extracts,  not  more  than  0.5  per- 
cent. 

"AnUine,  not  more  than  0.2  percent. 

"p-Aminoazobenzene.  not  more  than 
0.2  percent. 

"Chlorides  and  sulfates  of  sodium,  not 
more  than  8.0  percent. 

"Mixed  oxides,  not  more  than  1.0  per- 
cent. 

"Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
82.0  percent. 

"Ext  DAC  Violet  No.  1  Specifications 

"Disodiimi  salt  of  l,5-bis(o-sulfo-p- 
toluino)  -anthraquinone. 

"VolatUe  matter  (at  135*  C.) ,  not  more 
than  10.0  percent. 

"Water  insoluble  matter,  not  more 
than  1.0  percent. 

"Ether  extracts,  not  more  than  0.5  per- 
cent. 

"p-Toluidine.  not  m(»«  than  0.2  per- 
cent. 

"Chlorides  and  sulfates  of  soditmi,  not 
more  than  8.0  percent. 

"Mixed  oxides,  not  more  than  1.0  per- 
cent. ^ 

"Pure  dye  (as  determined  by  titAtion 
with  titanium  chloride),  not  less  than 
80.0  percent. 

"Ext  DAC  Violet  No.  2  Specifications 

"Monosodlum  salt  of  l-hydroxy-4-(o- 
sulfo-p-toluino)  -anthraquinone. 

"Volatile  matter  (at  135*  C).  not  more 
than  10.0  patient. 

"Water  insoluble  matter,  not  more 
than  1.0  percent. 

"Ether  extracts,  not  more  than  0.5 
percent. 

"p-T(duldine.  not  more  than  0.2  per- 
cent. 


"Chlorides  and  sulfates  of  sodium,  not 
more  than  8.0  percent. 

"Mixed  oxides,  not  more  than  1.0  per- 
cent. 

"Piu^  dye  (as  determined  by  titration 
with  tltanliun  trichloride),  not  less  than 
more  than  8.0  percent. 

DAC  TeUow  No.  5  Specifications 


'Ext 


Nltro  -  p-tolylazo)  -acetoa- 
C.) .  not  more 


"alpha -(o 
cetanilide. 

"VolatUe  matter  (at  135° 
than  2.0  percent. 

"SiUfated  ash.  not  more  than  1.0  per- 
cent. 

"matter  insoluble  in  toluene,  not  more 
than  1.0  percent. 

"2-Nitro-p-toluidine.  not  more  than  OJ 
percent. 

"Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
96.0  percent. 

"Meltmg  point,  not  less  than  250°  C. 

"Ext  DAC  Orange  No.  1  Specifications 

"alpha- (o-Wtro-p-anisylazo)  -o-aceto- 
acetotoluide. 

"VolatUe  matter  (at  135°  C.) .  not  more 
than  2.0  percent. 

"SiUfated  ash.  not  more  than  1.0  per- 
cent. 

"Matter  insoluble  in  toluene,  not  more 
than  1.0  percent. 

"2-Nitro-p-anisidine,  not  more  than  0.2 
percent. 

"Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
96.0  percent. 

"Melting  point,  not  less  than  210°  C. 

"Ext  DAC  Orange  No.  2  Specifications 

"4,5-Dinitro-3.6-fluorandiol. 

"VolatUe  matter  (at  100°  C.) ,  not  morie 
than  5.0  percent. 

"Ether  extracts  (alkaline  solution), 
not  more  than  0.5  percent. 

"Sulfated  ash,  not  more  than  1.0  per- 
cent. 

"Insoluble  matter  (alkaline  solution), 
not  more  than  1.0  percent. 

"Range  of  organicaUy  combined  nitro- 
gen in  pure  dye.  6.45  to  6.80  percent. 

"Pure  dye  (as  determined  gravimetri- 
caUy) .  not  less  than  92.0  percent. 

"Lakes 

"Any  lake  made  by  extending  on  a 
substratum  of  aliunina,  blanc  fixe,  gloss 
white,  clay,  titanium  dioxide,  zinc  oxide, 
talc,  rosin,  aluminum  benzoate.  or  on 
any  combination  of  two  or  more  of  these 
(1)  one  of  the  straight  colors  hereinbe- 
fore listed  in  this  subsection,  which  color 
is  a  salt  in  which  is  combUied  the  basic 
radicle  sodium,  potassiiun,  barium,  or 
calclimi;  or  (2)  a  salt  prepared  from 
one  of  the  straight  colors  hereinbefore 
listed  in  this  subsecticxi  by  combining 
such  color  with  the  basic  radicl^  sodium, 
potassium,  aluminum,  barium,  calcium, 
strontium,  or  zirconitmi. 

"Specifications 

"Ether  extracts,  not  more  than  0^ 
percent. 


y 
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"Soluble  chlorides  and  sulfates  (as 
sodium  salts) ,  not  more  than  3.0  percent. 

"Intermediates,  not  more  than  0.2  per- 
cent. 

"(b>  Each  lake  made  as  prescribed 
under  the  caption  'lakes'  in  subsection 
(a)  shall  be  considered  to  be  a  straight 
color  and  to  be  listed  therein  imder  the 
name  which  is  formed  as  follows: 

"First,  the  listed  name  of  the  color 
from  which  the  lake  is  prepared: 

"Second,  the  name  of  the  basic  radicle 
combined  in  such  color;  and 

•Third,  the  word  Xake.' 

"(For  example,  the  name  of  a  lake 
prepared  by  extending  the  color  Ext  DtC 
Yellow  No.  2  upon  a  substratimi  is  'Ext 
DftC  Yellow  No.  2— Calcium  Lake.'  and 
a  lake  prepared  by  extending  the  barimn 
salt  prepared  from  Ext  DliC  Red  No.  2 
upon  the  substratimi  is  'Ext  DftC  Red  No. 
2— Barium  Lake.') " 

In  virtiie  of  the  Act  of  Jime  23.  1939 
(Public  No.  151— 76th  Congress,  1st  Ses- 
sion, C.  242),  January  I.  1940,  is  the 
effective  date  for  enforcement  of  those 
sections  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  prohibiting  the  use  of  un- 
certified coal-Ur  colors  in  foods,  drugs 
and  cosmetics,  to  wit:  Section  402  (c) 
(52  Stat.  1046;  21  U.S.C.  342  (c));  Sec- 
tion 501  (a)  (4)  (52  Stat.  1049;  21  US.C. 
351  (a)  (4) ) :  and  601  (e)  (52  SUt.  1054; 
21  UJS.C.  361  (e) ) . 

In  virtue  of  the  Act  oi  May  2,  1939 
(Public  No.  61— 76th  Congress,  1st  Ses- 
sion, C.  107).  the  certification  of  coal- 
tar  colors  for  use  in  foods,  drugs  and 
cosmetics  before  the  effective  date  of 
the  aforementioned  sections  of  the  said 
act  was  provided  and  authorized. 

It  Is  hereby  found  that  emergency  con- 
ditions now  exist,  within  the  meaning  of 
Section  701  (e)  (52  Stat.  1055;  21  TJ3.C. 
371  (e))  of  said  act.  necessiUting  an 
earlier  effective  date  for  the  Regulations 
heretofore  promulgated  May  9.  1939.  as 
amended  hereby,  which  prescribe  the 
rules  and  procedure  for  applying  for  and 
obtaining  the  certification  of  coal-tar 
colors  and  the  issuance  of  certificates 
therefor.  Instead  of  such  Regulations,  as 
amended,  becoming  effective  ninety  days 
after  im^mulgation  thereof.  Such  emer- 
gency conditions  are  that,  on  the  effec- 
tive date  for  enforcement  of  the  afore- 
said sections  of  said  act,  to  wit,  Janu- 
ary 1, 1940:  (1)  no  method  or  system  for 
appljring  for  and  obtaining  certification 
of  coal-tar  colors  and  the  issuance  of 
certificates  therefor,  as  is  provided  by  the 
aforesaid  Regulations  as  amended 
hereby,  will  be  in  effect  and  operative 
until  three  weeks  before  the  effective 
date  of  the  aforesaid  sections  of  said  act; 
and  (2)  certified  coal-tar  colors  for  the 
use  of  industry  in  general  in  foods,  drugs 
and  cosihetics.  as  contemplated  and  pre- 
scribed by  the  act  and  the  aforesaid 
Regulations,  as  amended,  will  not  be 
available. 

Wherefore,  in  view  of  the  emergency 
conditions  hereinbefore  found  to  exist, 
and  in  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  Section 


701  (e>  (52  SUt.  1056;  21  UB.C.  371  (e) ) 
of  the  Federal  Food.  Drug,  and  CosmeUc 
Act.  it  is  hereby  ordered  that  the  Regu- 
lations, as  amended,  which  prescribe  the 
rules  and  procedure  for  applying  for  and 
obtaining  the  certification  of  coal-tar 
colors  heretofore  or  hereby  listed,  and  the 
Issuance  of  certificates  therefor,  be  and 
become  effective  Qpon  the  publication  of 
this  order  in  the  Fkdbral  RcasTO. 
Ihis  the  14th  day  of  September,  1939. 


[SEAL] 


(F.  B.   Doc. 


H.  A.  Wallacs. 
Secretary  of  Agriculture. 

3»-3388:    Piled.  September 
1838:  3:34  p.  m.) 
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TITLE  22— FOREIGN  RELATIONS 

DEPARTMEarr  OF  STATE 

Part  24 — Foreigh  Principals  akd  For- 
dch  oovkrnmxkts,  registration  of 
Agents' 


Sec. 
24.1 
24.2 
24.3 
24.4 
24.9 
24.6 
24.7 
24.8 
24.8 

24.10 
24.11 
24.12 
34.13 
24.14 

24.15 

34.16 

24.17 

24.18 


24.18 


2AM 

24.21 
24.22 

24  23 
24.34 

24.35 

34.36 

34.27 
34.38 


Definitions. 

Statutory   requirements. 

Form  of  registration  statement. 

Language  of  statement. 

Lack  of  essenUal  details. 

Supplementary    Information. 

Effect  of  acceptance. 

Date  of  filing. 

Incorpcuratlon  ot  papen  previously 
filed. 

Proof  of  authority  of  signatory- 
Separate  statements. 

Cessation  of  agency  or  activity. 

Individuals  must  file  statements. 

Activities  not  In  behalf  ot  foreign 
principal. 

Subagents  not  subject  to  the  require- 
ment of  registration. 

Branch  c^ces  not  required  to  file 
separate  registration  statements. 

Subsidiary  or  branch  agencies  of  for- 
eign entitles — status. 

Associations  and  organizations  whose 
membership  Includes  one  or  more 
foreign  principals. 

Activities  connected  with  the  estab- 
lishment or  conduct  ot  a  foreign 
government. 

Officials  of  foreign  governments — 
notification  of  status. 

Renewal  of  notification  under  !  24.20. 

Status  of  persons  who  have  complied 
with  the  provisions  of  I  34  JO. 

Termination  of  activities. 

Withdrawal  of  registration  statement 
from  public  records. 

i^plltxbUity  of  }(  24.3  to  24  24  to 
supplemental  registration  statement. 

Form  of  supplemental  registration 
statement. 

Public   Inspection. 

To  whom  and  by  whom  notification* 
»      are  to  be  made. 


*The  Secretary  of  State  announces  that 
the  regulations  contained  herein  supersede, 
as  of  September  15.  1838,  all  previoxis  regu- 
lations (3  Fit.  2177  DI)  promulgated  by 
him  governing  the  registration  of  agents  of 
foreign  principals  and  the  notification  of 
agents  of  foreign  governments. 

■i§24.1  to. 24.26,  Inclusive.  Issued  under 
the  authority  contained  in  sec.  6.  62  Stat. 
633:  22  UJSC,  Sup.,  233f:  ? 5  24.27  to  24.36, 
Inclusive  under  the  authority  contained  in 
sec.  3.  40  Stat.  226:    22  n.S.C.  233. 

tThe  source  of  ${34.1  to  2436,  Indtislve. 
Is  Laws  and  Re^ilatlons  Administered  by 
the  Secretary  of  State  Oovemlng  the  Regis- 
tration of  Agents  of  Foreign  Principals  and 
the  Notification  of  Agents  of  Foreign  Oov- 
ernments.  Secretary  of  State.  September  1& 
1838: 


See. 

34.38    Information   to  be   induded   In   the 

notification. 
34J0    Renewal   of  notification. 

34.31  Expiration  of  activities. 

34.32  TO  whom  notifications  apply. 

3433     Notification  not  to  be  regarded  as  a 
claim    to   diplomatic   Immunity. 

2434    Definition  of  "agent." 

3435    Requirement     of      notification      ful- 
filled by  compliance  with  provisions 
of  {  34.30. 
'34.36    Modification,    amendment,    or   repeal 
of  regtilatlons. 

i  24.1  Definition*.  As  used  in  these 
regulations  and  forms,  unless  the  con- 
text  otherwise   requires^ 

(1)  The  term  person  means  an  indi- 
vidual, partnership,  association,  or  cor- 
poration. 

(2>  The  term  Secretary  means  the 
Secretary  of  State  of  the  United  States. 

(3)  The  term  act  means  the  act  ap- 
proved June  8,  1938  (Public,  No.  583, 
75th  Cong.,  3d  sess.) ,  enUUed  "AN  ACT 
TO  require  the  registration  of  certain 
persotis  employed  by  agencies  to  dis- 
seminate propaganda  in  the  United 
States  and  for  other  purposes,"  as 
amended  by  the  act  approved  August  7, 
1939  (Public.  No.  319,  76th  Cong..  1st 
sess.). 

(4)  The  term  section  means  a  section 
of  the  act. 

(5)  The  term  regulations  means  all 
rules,  regulations,  and  forms  prescribed 
by  the  Secretary  pursuant  to  the  act. 

(6)  The  term  government  of  a  fordon 
country  means  any  person  or  group  of 
persons  exercising  sovereign  political 
Jurisdiction  over  any  country,  other  than 
the  United  States,  or  over  any  isart  of 
such  country,  and  includes  any  subdivi- 
sion of  any  such  group  and  any  group 
or  agency  to  which  authority  or  func- 
tions are  directly  or  indirectly  delegated 
or  permitted.  Such  term  shall  include 
any  faction  or  body  of  insurgents  within 
a  country  assuming  to  exercise  govern- 
mental authority,  whether  such  faction 
or  body  of  insurgents  has  or  has  not 
been  recognized  by  the  United  States. 

(7)  The  term  political  party  of  a  for- 
eign country  means  any  group  of  persons 
in  a  country  other  than  the  United 
States,  having  for  an  aim  the  establish- 
ment or  the  administration  of  a  govern- 
ment or  of  a  governmental  system. 

(8)  The  term  person,  domiciled  abroad 
means  a  person  who  has  outside  the 
United  States  a  principal  establishment 
or  permanent  home. 

(9)  The  term  foreign  business  means 
any  entity  organized  or  set  up  under  a 
Jurisdiction  of  a  country  other  than  the 
United  States  and  having  its  principal 
place  of  business  outside  the  United 
States,  for  the  purpose  of  livelihood  or 
profit. 

(10)  The  term  foreign  partnership 
means  an  association  of  two  or  more  p<'r- 
sons  formed  outside  the  United  States 
to  engage  Jointly  in  any  enterprise  or 
undertaking. 

(11)  The  term  foreign  association 
means  an  unincorporated  entity  or  group 
of  persons  formed  outside  the  United 
States  and  acting  for  a  common  purpose. 


(12)  The  term  foreign  corporation 
means  a  legal  entity  created  by  or  under 
the  laws  of  a  country  other  than  the 
United  States. 

(13)  The  term  foreign  political  or- 
ganization means  a  group  of  persons  or- 
ganized and  existing  outside  the  United 
States  which  Is  engaged  in  political 
activity  or  in  any  activity  devoted  in 
whole  or  in  twrt  to  the  establishment 
or  the  administration  of  a  government  or 
of  a  governmental  system. 

(14)  The  term  public-retations  counsel 
means  any  person  who  directly  or  indi- 
rectly informs,  advises,  or  in  any  other 
way  represents  a  principal  in  any  matters 
pertaining  to  political  interests  or  public 
rtlatlcms  or  public  policy:  Provided,  how- 
ever. That  this  term  shall  not  be  held  to 
apply  to  any  person  by  reason  of  his  be- 
ing engaged  in  bona  fide  religious,  scho- 
lastic, academic,  or  scientific  pursuits  or 
oi  the  fine  arts,  nor  to  any  person  per- 
forming only  private,  nonpoUtical,  finan- 
cial, mercantile,  or  other  activities  in 
furtherance  of  bona  fide  trade  or  com- 
merce as  such  terms  are  defined  in  these 
regulations. 

(15)  The  term  publicity  agent  means 
any  person  who  is  directly  or  indirectly 
engaged  in  the  placing  or  disseminating 
within  the  United  States  of  oral,  written. 
or  pictorial  information  or  matter  of 
any  kind  for  publication  in  any  manner, 
including  publication  throu^  advertis- 
ing, books,  periodicals,  newspapers,  lec- 
tures, broadcasts,  moving  picture  show- 
ings, or  otherwise:  Provided,  hovoever. 
That  this  term  shall  not  be  held  to 
apply  to  any  person  by  reason  of  his 
being  engaged  In  the  dissemination  of 
material,  information,  or  ideas  in  fur- 

.therance  of  bona  fide  religious,  scho- 
la.stic,  academic,  or  scientific  pursuits  or 
of  the  fine  arts,  nor  to  any  person  per- 
forming only  private,  nonpoUtical,  fi- 
nancial, mercantile  or  other  activities  in 
furtherance  of  bona  fide  trade  or  com- 
merce as  such  terms  are  defined  in  these 
regulations. 

(16)  The  term  duly  accredited  diplo- 
matic or  consular  officer  of  a  foreign 
government  who  is  so  recognized  by  the 
Department  of  State  of  the  United 
States  shall  Include  any  representative 
of  a  foreign  govmunent  who  functions 
as  a  diplomatic  or  consular  officer  in  the 
United  States  and  whose  diplomatic  or 
consular  status  is  of  record  in  the  De- 
partment of  State  of  the  United  States. 

(17)  The  term  private  activities  in 
furtherance  of  bona  fide  trade  or  com- 
merce means  activities  ordinarily  and 
customarily  performed  by  persons  for 
private  livelihood  or  profit,  as  distln- 
gui.'^hed  from  activities  of  a  political  or 
other  character,  whether  or  not  in  the 
guise  of  trade  or  commerce. 

'IS)  The  ierm  nonpoUtical  activities 
in  furtfierance  of  bona  fide  trade  or 
commerce  means  such  activities  as 
&i^  religious,  educatimial,  professional, 
scientific,  or  related  to  the  fine  arts. 
Which  do  not  in  any  essential  respect 
relate  to  the  establishment  or  conduct 


of  a  government  or  relations  between 
one  government  and  another. 

(19)  The  term  flnajuial  activities  hi 
furtherance  of  bona  fide  trade  or  com- 
merce means  activities  in  which  ex- 
change of  money  or  its  equivalent  is  in- 
volved through  the  normal  channels  of 
finance,  and  includes  the  normal  inci- 
dents of  such   transactions. 

(20)  The  (erm  mercantile  activUies  in 
furtherance  of  bona  fide  trade  or  com- 
merce means  activities  directly  con- 
cerned with  the  business  of  procuring, 
buying,  selling,  merchandising,  ware- 
housing, forwarding,  transporting,  or 
processing  goods,  products,  or  property 
of  any  kind. 

(21^  The  term  other  activities  in  fur- 
therance of  bona  fide  trade  or  com- 
merce as  used  in  subsection  (d)  of  the 
first  section  of  the  act,  means  services 
rendered  in  connection,,  with  private 
activities.  nonpoUtical  activities,  finan- 
cial activities,  or  mercantile  activities  as 
herein  defined. 

(22)  *nie  term  furtherance  of  bona 
fide  trade  or  commerce  means  engaging 
in  good  faith  in  the  lawful  exchange  of 
commodities,  services,  or  property  of  any 
kind.  Such  term  shall  not  include  any 
poUtical  activities  or  activities  involv- 
ing the  dissemination  of  infonnation 
n(^  exclusively  concerned  with  the  law- 
ful exchange  of  commodities,  services, 
or  property. 

(23)  The  term  registration  statement 
means  the  statement  submitted  to  the 
Secretary  for  filing  pursuant  to  the 
terms  of  the  act  and  includes  all  docu- 
ments and  papers  siq;>plementary 
thereto. 

(24)  The  term  registrant  means  the 
person  named  in  the  registration  state- 
ment and  in  whose  behalf  the  registra- 
tion statement  is  submitted  to  the  Sec- 
retary for  filing.*     [Part  I.  Chap,  m 


S  24.2     Statutory  reguirements. 
act  requires  the  registration  of: 


The 


any  person  who  acts  or  engages  to 
act  or  agrees  to  act  as: 

public-relations  counsel. 

publicity  agent, 

agent, 

servant, 

representative, 

attorney  for,  or 

any  person  who  receives  compensa- 
tion from,  or  is  under  the  direc- 
tion of: 

the  government  of  a  foreign 
country, 

a  poUtlcal  party  of  a  foreign 
country, 

a  person  domiciled  abroad, 

a  foreign  business, 

a  foreign  partnership, 
.  a  foreign  association, 

a  foreign  corporation, 

a  foreign  poUtical  organization 
or  a  domestic  (M*ganizatlon 
subsidized  directly  or  indi- 
rectly in  whc^  or  In  part  by 
any  of  the  above. 


The  only  persons  within  these  cate- 
gories exonpt  from  the  requirement  of 
registration  under  the  act  are: 

persons  who  fimction  in  the  United 
States  as  diplomatic  or  consular 
officers  and  whose  diplomatic  or 
consular  status  is  of  record  in  the 
Department  of  State  of  the  United 
States, 

persons  performing  only: 

private  activities  in  furtherance 
of  bona  fide  trade  or  com- 
merce, 

nonpoUtical  activities  in  fur- 
therance of  bona  fide  trade  or 
commerce, 
■  financial  activities  in  further- 
ance of  bona  fide  trade  or 
commerce, 

mercantile  activities  in  further- 
ance of  bona  fide  trade  or 
commerce, 

other  activities  in  furtherance 
of  bona  fide  trade  or  com- 
merce, or 

activities  in  furtherance  of  bona 
fide  religious,  scholastic,  aca- 
demic, or  scientific  pursuits, 
or  of  the  fine  arts, 

and  persons  whose  status  is  de- 
scribed in  either  of  the  foUowing 
two  paragraphs: 

(1)  Any  official  of  a  foreign  govern- 

ment recognized  by  the 
United  States  as  a  govern- 
ment, other  than  a  pubUc-re- 
lations  counsel  or  publicity 
agent  or  a  citizen  of  the 
United  States,  whose  status 
and  the  character  of  whose 
duties  as  such  official  are  of 
record  in  the  Department  of 
State  of  the  United  States. 

(2)  Any  member  of  the  staff  of  or 

person  employed  by  a  duly  ac- 
credited diplomatic  Or  con- 
sular officer  of  a  foreign  gov- 
ernment who  is  so  recognized 
by  the  Department  of  State  of 
the  United  States,  other  than 
a  puUlc-relations  counsel  or 
publicity  agent,  whose  status 
and  the  character  of  whose 
duties  as  such  member  or  em- 
ployee are  of  record  In  the 
Department  of  State  of  the 
United  States.*!  [Part  I. 
Chap,  m] 

RKCT7LATIONS  UNDER  SECTION  2  OF  THE  ACT 

S  24.3  Form  of  registration  statement. 
Every  person  required  to  register  under 
the  terms  of  section  2  of  the  act  and 
regulations  issued  pursuant  thereto, 
shall  submit  to  t)ie  Secretary  a  registra- 
tion statement  on  a  form  similar  to 
that  printed  below.  Registration  state- 
ments must  be  signed  and  sworn  to  be- 
fore a  notary  pubUc  or  other  person 
authorized  by  law  to  administer  oaths 
before  they  are  transmitted  to  the  Sec- 
retary of  State.     Blank  forms  will  be 
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furnished   by   the  Secretary  upon  re- 
Quesf  t    [Part  I.  Chap.  IV,  sec.  1] 


Reglstntlon  No. 

Date    of   ReglrtratUsn— 

(Not  to  be  flUcd  In  by  registrant) 


UNITED    STATES   OP   AMERICA 
DBTAancKirr  or  Btatb 


BZCISTKATtON    STATESCZMT 

For  penonB  required  to  register  with  the 
Secretary  of  State  pursuant  to  section  2 
of  the  act  (Public.  No.  583,  75th  Cong..  3d 
seas.),  approved  on  Jiine  8.  1938.  as  amended 
by  the  act  (Public,  No.  319.  76th  Cong.,  1st 
sees.),  approved  Augxut  7,   1939. 


(NoTs:  AU  spaces  mxist  be  filled  In. 
Where  space  In  the  registration  statement 
form  does  not  permit  full  answers  to  ques- 
tions, the  Information  required  may  be  set 
forth  In  supplementary  papers  Incorporated 
by  reference  in  the  registration  statement 
and  submitted  therewith.  Supplementary 
documents  and  papers  must  be  referred  to 
In  the  principal  statement  m  chronological 
or  other  appropriate  order  and  be  described 
In  such  manner  that  they  can  be  easily 
Identified.) 

1.  Name  of  registrant 

a.  Status  of  registrant  (Individual,  partner- 
ship, association,  or  corporation) 

S.  Principal  business  address 


(c)  Periods  of  duration  of  contracts 
of  employment.  (If  iu>t  known 
definitely,  ^)praxlmatloD8  may 
be  made.) 


14.  Compensation  to  be  paid  to  or  Income  to 
be  received  by  registrant  and  form  and 
time  of  payment,  under  contracts  or 
terms  of  employment,  or  otherwise — 


15.  Names  of  all  foreign  principals,  or  other 
persons  or  orgajUzations  which  have 
contributed,  do  now  contribute,  or  have 
vuidertaken  to  contribute,  to  compen- 
sation referred  to  In  paragraph  14 
above 


4.  Other  places  of  business  In  the  United 
States  or  elsewhere 


ft.  Residence  address,  or  addresses,  II  more 
tt>*n   one - . -._.-.--. .-._._ 


6.  If  registrant  Is  a  partnership,  names  and 
addresses  of  partners;  if  a  corporation 
or  association,  names  and  addresses  of 
ofBoera  thereof 


7.  Name  of  foreign  principal,  or  principals. 
If  more  than  one,  for  which  registrant 
Is  acting  as  agent  


8.  Address,  or  addresses.  If  more  than  one, 
of  foreign  principal ■ 


9.  Nationality  of  fotelgn  principal,  or  prin- 
cipals, if  more  than  one 


10.  Nature  of  business  of  foreign  principal, 
or  principals 


11.  Comprehensive  statement  of  nature  of 
business  of  registrant 


12.  Identification  of  aU  contracts  of  employ- 
ment or  other  documents  submitted 
herewith  to  Indicate  In  complete  detail 
the  nature  of  the  employment  of  regis- 
trant, and  the  terms  and  conditions 
thereof.  If  contract  is  oral,  a  full 
statement  of  the  terms  and  conditions 
thereof  must  be  submitted  herewith 
and  identified  herein 


13.  The  following  Information  must  be  fur- 
nished,  whether   contract   of   employ- 
ment of  registrant  is  written  or  oral: 
(a)     Dates  of  contracts  under  which 
registrant  U  employed 


16.  If  registrant  Is  a  partnership,  association, 
or  corporation.  Identify  documents  and 
Instruments,  whether  charter,  articles 
of  incorporation,  copartnership,  or  as- 
sociation; constitution;  bylaws:  or  other 
documents  or  Instruments  relating  to 
registrant's  organization,  powers,  and 
purposes,  submitted  herewith  in  com- 
pliance with  the  act 


17.  (a)  Nationality  of  registrant 

(b)  If  Amerlcan-bom.  date  and  place  of 
birth — 

"""(crif"n«tun»^*««».    date    and    place    of 
naturalizattnp 

(d]  if  alien*  Indicate  type  of  travel  docu- 
ment and  nature  of  entry  into  the 
United  States  (whether  for  bu8i> 
ness  or  pleasxire,  temporary  or  per- 
manent, etc.),  Including  date,  port 
of  entry,  type  and  date  of  visa, 
coimtry  of  origin,  country  from 
which  entry  was  made,  etc 


18.  OfBclal  designation  of  registrant.. 


19.  Date  of  execution  of  Registration  SUte- 
ment 


The  tinderslgned  swears  (afBrms)  that  he 
has  read  the  act  (Public.  No.  583,  75th 
C<»g..  3d  sees.),  spprovcd  on  June  8.  1938,  as 
amended  by  the  act  (Public.  No.  319,  7eth 
Ccffig.,  1st  sees.),  approved  August  7,  1939. 
and  the  regulations  iaued  ptirsuant  thereto; 
that  he  Is  familiar  with  the  ccntcnU  of  this 
Registration  Statement  submitted  pursuant 
to  such  act  and  regulations,  and  with  the 
contents  of  the  documents  supplementary 
thereto  which  are  inoorporated  therem  and 
constitute  a  part  thereof,  and  that  the  facts 
therein  set  forth  are  true  to  the  best  of  his 
knowledge.  Information,  and  belief. 

(If  registrant  is  a  partnership,  association, 
or  corporation,  the  signature  shall  be  that  of 
Its  duly  authorized  representative.) 

(Signature  of  reg^stoant) 

(Type  or  print  name) 

Subscribed  and  sworn  to  before  me  at 

,  this day  of 

19— 


19 


My  commission  expires 


(Title) 


•t  [Part  I.  Chap.  IV,  sec.  1] 
9  24.4  Language  of  statement.  Regis- 
tration statements  should  be  in  English. 
II  in  a  foreign  language,  they  must  be 
accompanied  by  an  English  translation, 
certified  under  oath  by  the  translator, 
before  a  notary  public  or  other  person 
authorized  by  law  to  administer  oaths 
for  general  purposes,  as  a  true  and  accu- 
rate translation,  liie  statements,  with 
the  exception  of  signature,  should  be 


typewritten,  but  will  be  accepted  if  writ- 
ten legibly  in  ink.*t  [Part  I,  Chap.  IV, 
sec.  2] 

9  24.5  Lack  of  essential  details.  All 
spaces  in  the  registration  statement  form 
must  be  properly  filled  in.  Registration 
statements  found  not  to  be  in  proper 
form,  or  lacking  in  essential  details,  will 
not  be  accepted  by  the  Secretary  for  fil- 
ing, and  such  registration  statements 
shall  not  be  deemed  to  have  been  filed  in 
compliance  with  the  act.*t  [Part  I, 
Chap.  rv.  sec.  31 

9  24.6  Supplementary  information. 
Where  space  in  the  registration  state- 
ment form  does  not  permit  full  answers 
to  questions,  the  information  required 
may  be  set  forth  in  supplementary  papers 
incorporated  by  reference  in  the  regis- 
tration statement  and  sutoiitted  there- 
with. Supplementary  documents  and 
papers  must  be  referred  to  in  the  princi- 
pal statement  in  chronological  or  other 
appropriate  order  and  be  described  in 
such  manner  that  they  can  be  easily 
identified. *t  [Part  I.  Chap.  IV.  sec.  4] 
9  24.7  Effect  of  acceptance.  Accept- 
ance by  the  Secretary  of  a  registration 
statement  submitted  for  filing  shall  not 
necessarily  signify  a  full  compliance  with 
the  act  on  the  part  of  the  registrant. 
and  such  acceptance  shall  not  preclude 
prosecution  as  provided  for  in  the  act 
for  a  false  statement  of  a  material  fact 
or  the  willful  omission  of  a  material  fact 
required  to  be  stated  therein.*!  [Part 
I.  Chap.  IV,  sec.  51 

9  24.8  Date  of  fUing.  The  date  on 
which  a  registration  statement,  executed 
in  full  compliance  with  the  act  and  reg- 
ulations, is  received  by  the  Secretary  for 
filing.'  shall  be  considered  the  date  of 
the  filing  of  such  registration  statement 
pursuant  to  the  act.*t  [Part  I.  Chap, 
IV,  sec.  61 

9  24  J  Incorporation  of  papers  previ- 
ously filed.  Papers  and  documents  al- 
ready filed  with  the  Secretary  pursuant 
to  the  act  may  be  incorporated  by  ref- 
erence in  any  registration  statement 
subsequently  submitted  to  the  Secretary 
for  filing,  provided  such  papers  and  doc- 
uments are  adequately  identified  in  the 
registration  statement  in  which  they  are 
incorporated  by  reference. 't  [Part  I. 
Chap,  rv,  sec.  7] 

9  24.10  Proof  of  authority  of  Agna- 
tory.  Every  registration  statement  exe- 
cuted and  submitted  to  the  Secretary  by 
or  on  behalf  of  a  partnership,  associa- 
tion, or  corporation,  shall  contain  or  be 
accompanied  by  a  concise  statement  of 
the  applicable  provisions  of  the  part- 
nership agreement,  articles  of  incorpo- 
ration, bylaws  or  similar  documents,  in- 
dicating the  right  of  the  person  who 
signs  and  submits  the  registration  state- 
ment for  filing  to  take  such_actlon  on 
behalf  of  the  partnership,  association, 
or  corporation,  and  a  statement  under 
oath  that  all  such  requiremenU  have 
been  complied  with  and  that  the  person 
signing  and  submitting  the  registration 
statement  is  fully  authorized  to  do  so.'t 
[Part  I.  Chap.  IV.  sec.  8] 


S  24.11  Separate  statements.  A  sep- 
arate registration  statement,  under  the 
act,  must  be  filed  with  the  Secretary  by 
each  person  required  to  register. 't 
I  Part  I.  Chap.  IV,  sec.  91 

9  24.12  Cessation  of  agency  or  activ- 
ity. Hie  Secretary  should  be  notified 
promptly  upon  the  cessation  of  the 
agency  or  activity  by  virtue  of  which  a 
person  has  l)een  required  to  file  a  reg- 
istration statement  or  submit  informa- 
tion to  the  Secretary  pursuant  to  the 
act  and  regulations  prescribed  there- 
under.»t  [Part  I.  Chap.  IV,  sec.  101 
9  24.13  Individuals  must  file  state- 
ments. The  filing  of  a  registration 
statement  by  a  partnership,  association, 
or  corporation  shall  not  preclude  the  ne- 
cessity of  the  filing  of  a  similar  registra- 
tion statement,  as  required  under  the 
act,  by  such  individual  members,  em- 
ployees, associates,  and  afiSllates  of  such 
registrant,  as  are  required  to  register 
under  the  act.'t  [Part  I.  Chap.  IV,  sec. 
11] 

9  24.14  Activities  not  in  behalf  of 
foreign  principal.  Agents  of  foreign 
principals  who  engage,  whether  or  not 
on  behalf  of  their  foreign  principal,  in 
activities  not  Included  among  the  excep- 
tions set  forth  in  the  act  and  regulations 
shall  be  considered  subject  to  the  re- 
quirement of  registration.* t  [Part  I, 
Chap,  rv,  sec.  12] 

9  24.15  Subagents  not  subject  to  the 
requirement  of  registration.  Registra- 
tion pursuant  to  the  act  is  required  in 
the  case  of  agents  of  foreign  principals 
only.  Subagents  are  not  considered 
subject  to  the  requirement  of  registra- 
tion. A  subagent  is  considered  to  l)e  a 
person  who  is  not  engaged  In  any  activ- 
ities of  a  responsible  character  and  who 
acts  imder  the  Immediate  and  direct 
supervision  of  a  registered  agent  or 
whose  name,  address,  and  functions  are 
set  forth  in  the  registration  statement 
submitted  by  the  agent.* t  IPart  I, 
Chap.  IV,  sec.  131   • 

S  24.16  Branch  offices  not  required  to 
file  separate  registration  statements. 
Branch  offices  or  subsidiaries  of  a  reg- 
istrant engaged  in  the  same  activity  as 
that  of  such  registrant  will  not  be  re- 
quired to  file  separate  registration  state- 
ments if  their  names  and  addresses  are 
included  in  the  registration  statement 
filed  by  the  registrant  pursuant  to  the 
act.*t     [Part  I,  Chap.  IV,  sec.  14] 

9  24.17  Subsidiary  or  branch  agencies 
of  foreign  entities — status.  Subsidiary 
or  branch  agencies  of  foreign  entities  in 
the  United  States  are  considered  as  oc- 
cupying a  dual  status,  1.  e..  that  of  a 
foreign  principal  and  that  of  an  agent 
of  a  foreign  prlnciiSal,  and  hence  in  their 
latter  capacity  are  required  to  register 
if  engaged  in  activities  of  a  character 
not  specifically  excepted  by  the  terms  of 
the  act  and  regulations.  Officers  of  such 
agencies,  however,  need  not  register  if 
their  names  and  positions  are  Indicated 
in  the  registration  statement  submitted 
by  the  agency.*  t  [Part  I,  Chap.  rV, 
sec.  151 


9  24.18  AssocicUions  and  organiza- 
tions whose  membership  includes  one 
or  more  foreign  principals.  Associations 
and  organizations,  the  membership  of 
which  includes  one  or  more  foreign  prin- 
cipials,  shall,  to  the  extent  of  such  for- 
eign membership,  be  considered  agents 
of  foreign  principals,  and  hence  subject 
to  the  requirement  of  registration  pur- 
suant to  the  act  unless  their  activities 
are  of  a  character  specifically  excepted 
by  the  terms  of  the  act  and  regulations.*  t 
[Part  I,  Chap,  rv,  sec.  161 

9  24.19  Activities  connected  unth  the 
establishment  or  conduct  of  a  foreign 
government.  Activities  connected  in  any 
way  with  the  establishment  or  conduct 
of  a  foreign  government  shall  not  be 
considered  to  fall  within  any  of  the  ex- 
ceptions described  in  paragraphs  (l4) 
to  (22),  inclusive,  of  chapter  n,  part  I, 
of  the  regulations,  and  persons  under- 
taking to  engage  in  such  activities  shall 
be  considered  subject  to  the  requirement 
of  registraUon44  [Part  I,  Chap.  IV, 
sec.  17] 

9  24.20  Officials  of  foreign  govern- 
ments— notification  of  status.  The  sta- 
tus of  officials  of  foreign  governments 
and  members  of  the  staff  of  or  persons 
employed  by  duly  accredited  diplomatic 
or  consular  officers  of  foreign  govern- 
ments, claiming  exemption  from  the  re- 
quirement of  registration  under  the  pro- 
visions of  the  first  section  of  the  act, 
should  be  regularized  by  a  notification 
addressed  to  the  Secretary  of  State. 
Such  notification  must  Include  the  full 
name,  nationality,  business  and  residence 
addresses  of  the  persoiv  claiming  exemp- 
tion from  the  requirement  of  registra- 
tion under  the  act,  together  with  the 
name  of  the  foreign  government  being 
served,  a  detailed  statement  of  the  pres- 
ent and  proposed  activities  of  such  per- 
son, and  an  indication  of  the  date  of 
asstunptlon  of  duties  in  the  United  States 
and  the  approximate  duration  thereof.  *t 
[Part  I,  Chap.  IV.  sec.  181 

9  24.21  Renewal  of  notification  un- 
der 9  24.20.  Notification  under  para- 
graph (18)  above  must  be  renewed 
whenever  the  purpose,  scope,  or  nature 
of  the  agency  described  therein  is 
changed,  and  in  any  case  every  12 
months  throughout  the  duration  of  the 
agency.  *t     fPart  I,  Chap.  IV,  sec.  19] 

9  24.22  Status  of  persons  who  have 
ccmiplied  with  the  provisions  of  9  24.20. 
Persons  who  have  submitted  informa- 
tion in  full  compliance  with  the  provi- 
sions of  paragraph  (18)  above,  shall  be 
considered  to  have  complied  with  the 
provisions  of  the  act  of  June  15,  1917 
(40  Stat.  226:  22  U.S.C.  233),  so  far 
as  such  provisions  relate  to  the  require- 
ment of  notification  to  the  Secretary  of 
certain  agents  of  foreign  governments 
in  the  United  States. 't  [Part  I,  Chap. 
IV,  sec.  20] 

9  24.23  TermintUion  of  activities. 
The  Secretary  of  State  should  be  in- 
formed promptly  upon  the  termination 
of  activities  described  in  notifications 
submitted  pursuant  to  the  provisions  of 


paragraph  (18)  above.*t    [Part  I,  Chap. 

IV.  sec.  21] 

9  24.24  Withdrawal  of  registration 
statement  from  public  records.  The 
Secretary  may  withdraw  from  the  pub- 
lic records  the  registration  statement  of 
any  person  whose  activities  have  ceased 
to  t)e  of  a  character  which  requires  reg- 
istration under  the  terms  of  the  act. 
Requests  for  such  withdrawals  shall  be 
submitted  to  the  Secretary  in  the  form 
of  an  affidavit  subscribed  and  sworn  to 
before  a  notary  public,  identifying  the 
registration  statement,  the  withdrawal 
of  which  is  desired,  and  stating  that 
the  agency  relationship  described  there- 
in has  been  terminated  and  that  the 
activities  of  the  registrant  imder  such 
agency  relationship  have  ceased.  Reg- 
lstrati(»i  statements  which  are  with- 
drawn from  the  public  records  under 
the  provisions  hereof  will  be  retained 
in  the  permanent  files  of  the  Depart- 
ment of  State.  *t  [Part  I,  Chap.  IV, 
sec.  22] 

RECXTLATIONS  UNDER  SBCTION  3  OF  THE  ACT 

9  24.25  Applicability  of  99  24 J  to 
24.24  to  supplemental  registration  state- 
ment. The  regulations  set  forth  under 
chapter  IV,  part  I,  hereof,  with  resi)ect 
to  registration  statements  sutoiitted  to 
the  Secretary  under  section  2  of  the  act, 
shall  apply  with  equal  force  and  effect  to 
statements  required  to  be  sutoiitted  to 
the  Secretary  for  filing  under  section  3 
of  the  act*     [Part  I,  Chap.  V.  sec.  21 

9  24.26.  Form  of  supplemental  regis- 
tration statement.  Every  person  required 
to  submit  statements  to  the  Secretary^ 
for  filing  in  compliance  with  the  terms  of 
section  3  of  the  act  and  under  the  regu- 
lations issued  pursuant  to  the  act  shall 
submit  such  statements  under  oath  on 
a  form  similar  to  that  printed  below. 
Blank  forms  will  be  furnished  by  the 
Secretary  upon  request.*    [Part  I,  Chap. 

V.  sec.  11 


Registration  No. 

Date  of  Registration 

(Not  to  be  filled  In  by 
registrant) 

UNITED  STATES  OF  AMERICA 

Depabtment  or  State 


SXTFPLEMEHTAL  EECISTKATION  STATEMENT 

For  persons  required  to  submit  statements 
to  the  Secretary  of  State  for  filing  in  com- 
pliance with  section  3  of  the  act  (Public. 
No.  583,  75th  Cong.,  3d  sess.).  approved  on 
June  8,  1938.  as  amended  by  the  act  (Public. 
No.  319.  76th  Cong.,  let  sess.),  approved 
August  7,   1939. 


(Note:  Except  In  paragraph  1,  If  answers 
would  be  exactly  the  same  as  answers  made 
to  similar  questions  in  a  previous  statement 
filed  with  the  Secretary  under  the  act  of 
June  8,  1938,  the  word  "same"  may  be 
written  in  the  appropriate  spaces  below  with 
an  Indication  of  the  number  and  date  of 
the  previous  statement  filed.  All  spaces 
must  be  filled  In.) 

1.  Name  of  registrant— - 

2.  Status  of  registrant  (indlvldtial.  partner- 

ship, assootation,  or  corporation) 

3.  Principal  business  address 


•M3>vw\VO  kJ    -DVnYCTCD     Q^rHtv^tm    Rmmi^tnhtT   16.   1939 


FEDERAL  REGISTER,  Saturday,  September  16,  1939 


3945 


3944 


FEDERAL  REGISTER,  Saturday,  September  IS,  193$ 


FEDERAL  REGISTER,  Saturday,  September  16,  1939 


3945 


4.  Other  places  of  buslzMM  In  tbe  United 
States  or  eUewhere 


Residence  address,  or 
tlian  one 


If  rectstrant  is  a  partnership,  name 
addresses  of  partners;  if  a  corporation 
or  aaodatlon.  names  and  addresses  of 
thereat 


<d)  Xf  alien,  tniipat*  type  of  travtf  docu- 
ment  and  nature  of  entry  Into  the 
United  States  (whether  for  busi- 
ness or  pleacure,  temporary  or  per- 
manent, etc.).  Ixkcludlng  date, 
port  of  entry,  type  and  date  of 
visa,  country  ot  origin,  country 
from  which  entry  was  made.  etc. 


18.  OOdal  designation  of  registrant 


7.  Name  of  foreign  principal,  or  principals. 
If  more  than  one.  for  which  registrant 
Is  acting  as  agent 


Address,  or  addresses.  If  more  than  one. 
of  foreign  principal 


0.  Nationality  of  foreign  principal,  or  prin- 
cipals. If  more  than  one 


10. 


Date  of  execution  of  Registration  State- 
ment  


10.  Nature  of  business  of  foreign  principal, 
cr  prlnclpala,,,— .- 


11.  Comprehensive  statement   of   nature  of 
business  of  registrant 


la. 


Identlflcatlon  of  all  contracts  of  em- 
ployment or  other  doctmaents  sub- 
mitted herewith  to  Indicate  in  com- 
plete detail  the  nature  of  the  em- 
ployment of  registrant  and  the  terms 
and  oondltlona  thereof.  If  contract  Is 
oral,  a  full  statement  of  the  terms  and 
conditions  thereof  must  be  submitted 
herewith  and  identified  herein 


IS.  Hie     following     information     must    be 

furnished,  whether  contract  of  emfrioy- 

ment  of  registrant  Is  written  or  oral: 

(a)    Dates  of  contracts  under  which 

.  registrant  is  employed 


The  undersigned  swears  (afltrms)  that  he 
has  read  the  act  (Public,  No.  883.  75th  Cong.. 
Sd  sees.),  approved  on  Jxine  8.  1936.  as 
amended  by  the  act  (Public.  No.  319.  7eth 
Cong..  1st  sess.).  approved  August  7,  1930. 
and  the  regulations  issued  pursuant  thereto: 
that  he  Is  familiar  with  the  ccmtents  of  this 
Supplemental  Registration  Statement  sub- 
mitted pursuant  to  such  act  and  regula- 
tions, and  with  the  contents  of  the  docu- 
ments supplementary  thereto  which  are 
incorporated  therein  and  constitute  a  part 
thereof,  and  that  the  facts  therein  set  forth 
are  true  to  the  best  of  his  knowledge,  infor- 
mation, and  belief. 

(If  registrant  is  a  partnership,  association, 
or  corporation,  the  signature  shall  be  that 
of  its  duly  authorized  rspresenutlve.) 

(Signature  of  registrant) 

(Type  or  print  name) 
Subscribed   and  sworn   to   before   me   at 

...,  thla day  of 

.  19... 


My  commission  expires 


(Title) 


19. 


(b) 


Dates  of  commencement  of  activ- 
ity thereiuider 


<e)  Periods  of  diu^tion  of  contracts 
of  employment.  (If  not  known 
definitely,  approximations  may 
be  made.) 


14.  Compensation  to  be  paid  to,  or  Income 

to  be  received  by,  registrant,  and  form 

<    and  time  of  payment,  under  contracts 

or  terms  of  employment,  or  otherwise 


15.  Amount  and  form  of  compensation  re- 
ceived by  registrant  during  period  of 
'  6  months  ImmMlately  succeeding  last 
statement  filed  with  the  Secretary  pur- 
suant to  the  act 


124.27  Pubtic  inspection.  Registra- 
tion statements  filed  with  the  Secretary 
pursuant  to  the  act  will,  with  the  excep- 
tion of  statements  withdrawn  under  the 
provisions  at  paragrai^  (22) .  chapter  IV. 
part  I.  above,  be  available  for  putdic  in- 
spection in  the  Department  of  State. 
Washington.  D.  C.  during  all  business 
hours,  i.  e..  from  9  a.  m.  to  4:30  p.  m.  on 
each  business  day  excepting  Saturday, 
and  from  0  a.  m.  to  1  p.  m.  on  Satur- 
days.*    [Part  I.  Chap.  VII 

S  24.28  To  whom  and  by  tohom  noti- 
fications are  to  be  made.  Title  vm  of 
the  Espionage  Act.  approved  June  15, 
1917  (40  SUt.  226).  provides  in  part  as 
follows: 


16.  If  registrant   is  a  partnership, 

tlon.  or  corporation,  identify  docu- 
ments and  Instnunents,  whether 
charter:  articles  of  Incorporation, 
copartnership,  or  association:  consti- 
tution: bylaws:  or  other  dociunents  or 
instruments  relating  to  registrant's 
organization,  powers,  and  purposes, 
submitted  herewith  in  omipliance 
with  the  act 


17.  (a)  Nationality  of  registrant 


(b)  If   American-bom, 
of  birth 


date   and   place 


(c)  If    naturalized,    dat*    and   place   of 
naturalisation 


8.  Whoever,  other  than  a  diplomatic 

or  consular  oOcer  or  attach*,  shall  act  in  the 
United  State*  as  an  agent  of  a  foreign  gov- 
ernment without  prior  notification  to  the 
Secretary  of  State.  shaU  be  fined  not  more 
than  $5,000.  or  Imprisoned  not  more  than  five 
yaara.  or  both. 

Sk.  4.  The  words  "foreign  govemment."  as 
used  in  this  act.  •  •  •  shall  be  deemed 
to  induds  any  govemmrent,  faction,  or  body 
of  Insurgents  within  a  country  with  which 
the  United  States  U  at  peace,  which  govern- 
ment, faction,  or  body  of  InsurgenU  may  or 
may  not  have  been  reoognixed  by  the  United 
States  as  a  govemment. 

Notifications  required  to  be  submitted 
under  the  aforementioned  provisions  of 
law  should  be  addressed  to  the  Secretary 
of  State.  The  notification  may  be  made 
by  the  agent's  govemment  through  ap- 
propriate diplomatic  channels  or  consu- 
lar oflices.  or.  in  the  case  of  an  insur- 
rectionary govemment,  (action,  or  body, 
by   the  competent  authoriUes  thereof 


through  an  American  consular  officer;  or 
the  notification  may  be  made  by  the 
agent  direcUy.*t  (Purt  n.  Chap.  I; 
Chap.  n.  sec.  11 

i  24.29  Information  to  be  Included  in 
the  noiifteation.  The  notification  mu  t 
Include  the  full  name,  natlanality,  basi- 
nesB  and  residence  addresses  of  the 
agent,  a  detailed  statement  of  the 
present  and  proposed  activities  of  such 
agent,  and  the  name  of  the  govemment 
represented,  together  with  an  indication 
of  the  date  of  assumption  of  duties  in 
the  United  States  and  the  approximate 
duration  thereof.*  t    [Part  n.  Chap.  U, 

sec*     mj_ 

Renewal  of  notification.  No- 
must  be  renewed  whenever 
scope,  or  nature  of  the 
described  therein  is  changed, 
and  in  any  case  every  12  months 
throughout  the  duration  of  the  agency.*! 
[Part  n.  Chap.  n.  sec.  31 

i  24J1  Bxptration  of  activities.  The 
Secretary  of  State  should  be  Informetl 
promptly  upon  the  expiration  of  every 
agency  described  in  notifications  sub- 
mitted hereunder.*  t  (Part  n.  Chap.  U, 
sec.  41 

i  24.32  To  whom  notifications  apply. 
Notifications  hereunder  shall  be  deemed 
to  apply  to  agents  either  of  an  organ- 
ised foreign  govemment  or  ot  any  gov- 
emment, faction,  or  body  of  insurgents 
in  a  country  with  which  the  United 
States  is  at  peace,  whether  such  gov- 
emment. faction,  or  body  is  or  is  not 
recognized  by  the  United  States  as  a 
government.*!  [Part  n.  Chap.  n.  sec 
51 

S  24.33  Notification  not  to  be  re- 
garded as  a  tUUm  to  diplomatic  im- 
munity. No  notification  given  to  or 
received  by  the  Secretary  of  State  pur- 
suant to  the  aforementioned  provisions 
of  law  and  regulations  promulgated 
thereunder  shall  be  regarded  as  a  claim 
for  or  a  recognition  of  the  privileges  of 
diplomatic  immunity  conferred  by  inter- 
national law  or  custom.*!  [Part  II, 
Chap.  n.  sec  61 

124.34  Definition  of  "agent".  The 
term  "agent"  as  used  herein  shall  be 
deemed  to  include  persons  receiving 
compensation  from  or  who  are  under  the 
direction  of  a  foreign  govemment  or 
any  agency  or  department  thereof.*! 
[Part  n.  Chap.  n.  sec.  71 

124.35  Requirement  of  notification 
fulfilled  by  compiianee  with  provisions 
ot  i  24.20.  Persons  who  have  complied 
fully  with  the  provisions  of  paragraph 
(18) ,  chapter  IV,  part  I,  of  these  regula- 
tions, shall  be  considered  to  have  fulfilled 
the  requirement  of  ix>tification  herein 
provided  for.*!     [P^t  n.  Chap.  n.  sec. 

124.36  Jfodi/lcaffon,  amendment,  br 
repeal  of  regulations.  These  regulations 
may  be  modified,  amended,  or  repealed 
by  the  Secretary  of  State  without  no- 
tice.*!    [Part  mi 

(8SAL]  COKDXLL  HULL. 

Secretary  of  State. 

(F.   R.   Doc.   39-3396:    FUed.   September   IS. 
1930;   12:37  p.  m.J 


TITLE  29— LABOR 

UNITED  STATES  EMPLOYMENT 
SERVICE 

(SOCIAL  SECURITY  BOARD) 

Part  21 — Rules  and  Recxtlations  Relat- 
ing TO  THE  Cooperation  of  the  United 
States  Employment  Service  and 
States  nt  Establishing  and  Maintain- 
ing A  National  System  of  Public  Em- 
ployment Offices 

section  21.3  rescinded 

Pursuant  to  the  authority  vested  in  it 
by  the  provisions  of  the  Wagner-Peyser 
Act  of  June  6.  1933  (48  Stat.  113),  as 
amended,  and  provisions  of  the  Reorgan.- 
ization  Act  of  1939  (Public  No.  19.  76th 
Congress,  First  Session) .  approved  April 
3,  1939.  and  of  the  Reorganization  Plan 
No.  1,'  effective  July  1,  1939. 

The  Social  Security  Board  hereby  re- 
scinds Rule  No.  3  *  of  the  rules  and  regu- 
lations prescribed  fay  the  Director  of  the 
United  States  Employment  Service,  with 
the  approval  of  the  Secretary  of  Labor, 
dated  June  18.  1938  (Section  21.3,  Part 
21,  Title  29,  Code  of  Federal  Regula- 
tions) . 

Adopted  by  the  Board,  September  8, 
1939. 

A.  J.  Altmeyer, 
Chairman. 

Approved.  September  13,  1939. 
[SEAL]  Paul  V.  McNutt, 

Federal  Security  Administrator. 

[P.   R.  Doc.   30-3300:    nied.   September   IS, 
1039;  0:15  a.  m.] 


TITLE  31— MONEY  AND  FINANCE; 
TREASLTIY 

SECRET  SERVICE 

Part  401 — ^Regulations  Relating  to  the 
Seizuix  and  Forfeiture  of  Vessels, 
Vehicles  and  Aircraft  Used  To  Trans- 
port Coxtnterfeit  Coins,  Obugations, 
Securities,  and  Paraphernalia 

i  401.1  Authority  for  regulations. 
These  regulations  are  issued  under  the 
Act  of  August  9,  1939.  Public  No.  357. 
76th  Congress.  (Act  of  August  9,  1939. 
Public  No.  357,  76th  Congress) 

S  40U  Secret  Service  Agents  author- 
ized to  make  seizures.  All  officers  of  the 
United  States  Secret  Service  engaged  in 
the  enforcement  of  counterfeiting  laws 
aie  hereby  authorized  and  designated  to 
seize  such  vessels,  vehicles,  and  aircraft 
as  may  be  subject  to  seizure  because  of 
violations  of  the  said  Act  of  August  9. 
1939  pertaining  to  contraband  articles 
referred  to  in  section  1  (b)  (3)  of  said 
Act.  (Act  of  August  9,  1939.  Public  No. 
357,  76th  Congress) 

S  401.3  Custody.  Each  vessel,  vehi- 
cle, or  aircraft  seized  pursuant  to  the 


'  4  F.R.  2727  DL 
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said  Act  of  August  9.  1939  and  these 
regulations  shall  forthwith  be  placed  by 
the  seizing  officer  in  the  custody  of  the 
collector  of  customs  for  the  customs  dis- 
trict in  which  such  seizure  is  made. 
Such  placing  in  custody  shall  be  effected 
by  immediate  notification  of  the  appro- 
priate collector  of  customs  of  the  seizure, 
together  with  a  statement  of  the  facts 
including  a  description  of  the  vessel,  ve- 
hicle, or  aircraft,  and  the  holding  by  the 
seizing  officer  of  such  vessel,  vehicle,  or 
aircraft  subject  to  the  instructions  of 
the  said  collector  of  customs.  (Act  of 
August  9.  1939,  Public  No.  357.  76th  Con- 
gress) 

§  401.4  Authority  of  collectors  of  cus- 
toms to  hold  in  custody.  Collectors  of 
customs  are  hereby  authorized  and 
designated  to  hold  in  custody  awaiting 
appropriate  disposition  vessels,  vehicles, 
and  aircraft  seized  pursuant  to  the  said 
Act  of  August  9.  1939,  and  these  regu- 
lations. (Act  of  Augtist  9,  1939,  Public 
No.  357,  76th  Congress) 

§  401.5  Duties  of  Bureau  of  Customs. 
With  respect  to  every  vessel,  vehicle,  and 
aircraft  seized  and  placed  in  the  custody 
of  a  collector  of  customs  pursuant  to 
the  said  Act  of  August  9,  1939,  and  these 
regulations,  the  appropriate  officials  of 
the  Bureau  of  Customs  are  hereby  au- 
thorized and  designated  as  the  officers 
who  shall  perform  such  administrative 
duties  in  connection  with: 

(a)  the  summary  and  Judicial  forfei- 
ture and  condemnation  of  such  vessel, 
vehicle,  or  aircraft; 

(b)  the  disposition  of  such  vessel,  ve- 
hicle, or  aircraft  or  the  proceeds  from 
the  sale  thereof; 

(c)  the  remission  or  mitigation  of  the 
forfeiture  of  such  vessel,  vehicle,  or  air- 
craft; and 

(d)  the  compromise  of  claims  and  the 
award  of  compensation  to  informers  in 
respect  to  such  vessel,  vehicle,  or  air- 
craft: 

as  may  be  necessary  and  proper  by  vir- 
tue of  the  provisions  of  said  Act  of  Au- 
gust 9,  1939,  and  by  virtue  of  the  provi- 
sions of  the  customs  laws  which  the  said 
Act  makes  applicable  in  connection  with 
seizures  and  forfeitures  incurred  or  al- 
leged to  have  been  incurred  under  the 
said  Act  and  these  regulations-  In  the 
performance  of  said  administrative  du- 
ties the  said  appropriate  officials  of  the 
Bureau  of  Customs  shall  be  governed  by 
the  procedures  established  by  the  cus- 
toms regulations,  in  so  far  as  such  pro- 
cedures are  applicable  and  not  incon- 
sistent with  the  provisions  of  the  said 
Act  of  August  9,  1939  and  these  regula- 
tions. Powers  of  the  character  of  those 
exercised  by  the  Secretary  of  the  Treas- 
ury and  the  Commissioner  of  (Customs 
in  connection  with  the  remission  or  mit- 
igation of  forfeitures  under  the  cus- 
toms laws  and  in  connection  with  the 
compromise  of  claims  and  \be  award  of 
compensation  to  Informers  tmder  the 
customs  laws  shall  be  exercised  by  the 


Secretary  of  the  Treasury  in  connection 
with  the  remission  or  mitigation  of  for- 
feitures under  the  said  Act  of  August  9, 
1939,  and  in  connection  with  the  com- 
promise of  claims  and  the  award  of 
compensation  to  informers  under  the 
said  Act.  (Act  of  August  0,  1939,  Pub- 
Uc  No.  357,  76th  Congress) 

§  401.6  Disposition.  With  refjpect  to 
each  vessel,  vehicle,  and  aircraft  seized 
pursuant  to  the  said  Act  of  August  9,* 
1939  and  these  regulations,  the  CSiief  of 
the  Secret  Service  shall  promptly  notify 
the  Director  of  the  Procurement  Divi- 
sion and  the  Commissioner  of  XXistoms 
whether  the  Secret  Service  Divisi<»  de- 
sires to  have  such  vessel,  vehicle,  or  air- 
craft for  its  official  use.  When  for- 
feiture of  any  vessel,  vehicle,  or  aircraft 
has  been  perfected  otherwise  than  by 
court  decree,  the  collector  of  customs 
holding  in  custody  such  vessel,  vehicle, 
or  aircraft  shall:  (1)  either  return  the 
same  to  the  Secret  Service  Division,  if 
the  Chief  of  the  Secret  Service  has  re- 
quested it  for  the  official  use  of  the 
Secret  Service  Division,  (2)  or.  if  the 
Secret  Service  Division  does  not  desire 
such  vessel,  vehicle,  or  aircraft  for  its 
official  use,  hold  such  vessel,  vehicle,  at 
aircraft  subject  to  the  instructions  of 
the  Director  of  the  Procurement  Divi- 
sion. (See  Title  m  of  the  Act  of  Au- 
gust 27,  1935,  49  Stat.  879  (40  UJS.C, 
Supp.  TV,  sees.  304f-304m).)  (Act  of 
August  9,  1939,  PubUc  No.  357,  76th 
Congress) 

[seal]  John  W.  Hanes. 

Acting  Secretary  of  the  Treasury. 

September  12,  1939. 

(P.   R.  Doc.   3»-3399;    Filed,    September   1S» 
1039;  12:48  p.  m.J 


TITLE  32— NATIONAL  DEFENSE 

NATIONAL  MUNITIONS  CONTROL 
BOARD,  DEPARTMENT  OP  STATE 

Part  i — ^International  Traffic  in  Arms, 

Ammunition,  Etc' 

SXTBPART — general  REGULATIONS  AND 
SPECIAL    PROVISIONS 

Sec. 

1.1  Application  for  registration. 

1.2  Registration  fee. 

13      Certificate  of  registration. 

1.4      Notification  of  changes. 

lis      ManiifactTirers,  ezportera  and  Impmiers 

of     aircraft     wheels    and     propeUer 

blades. 

1.6  Forglngs,      castings,      and      machined 

bodies. 

1.7  Club   propellers,   cut    away   models   oC 

aircraft  engines  and  mock-ups. 

1.8  Production  for  experimental  or  scien- 

tific purpoees. 

1.0  Persons  who  may  make  or  receive  oc- 
casional shipments. 

1.10  National  Firearms  Act,  June  26.  1034; 
Federal  Firearms  Act,  June  30,  1038. 


1  The  Secretary  of  State  announces  that  the 
regulations  contained  herein  supersede,  as  of 
September  16,  1939,  all  previous  regxilations 
administered  by  him  governing  the  interna- 
tional traffic  in  arms,  ammunition,  and  Im- 
plements of  war,  and  other  munitloos  of 
war. 
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IJl  AppUcatloM  for  Meenaefc 

1.13  Import  IlceBMS. 

1.13  ^^ort  llcenaes. 

ia4  Hon—  not  tnmttntiim. 

1.16  Altcmttona. 

1.16  Bavokad  Hr»Ti#T^. 

1.17  OountiT  of  ultimate  destination. 

1.18  ShlppcrV  export  dadantton. 
lis  l^rpa  and  modal  deatgnatlon. 

IJft  Pi— iHatmn  of  Ucenaae  to  collector  of 


J2l 


L29 


i.ae 
ijrr 

IM 

1.30 
1.31 

ija 

IJS 


1^ 

1.S6 

1J7 
IM 

1.39 


1.40 

141 
1.43 

1.43 

1.44 

1.4S 


Ucenae  material  to  be  packed 
■aparately. 

Parcel  poet. 

Artldea  In  transit  tlirou(li  the  terri- 
tory of  the  XTnlted  SUtes. 

A|)f>Ucatton  for  export  or  Import  11- 
ctneen  oo  tMbaU  of  peraons  wbo  are 
not  required  to  regteter. 

Anne  more  tban  100  years  old. 

Arms  for  the  Individual  use  at  the  per- 
son to  whom  constgned. 

Arms  Intended  esduslvely  for  sporting 
or  scientific  purpoies. 

The  Ooremment  of  the  United  States 
and  Its  agencies  are  not  "persons". 

Arms  returned  to  the  United  States 
worn  or  damaged. 

lilfWif  required  for  the  export  or  im- 
port of  aircraft  wheels  and  propeller 
hlades. 

License  required  for  export  of  artldss 
intended  for  war  purpoees. 

Tropellant  powders,"  "potassium  ni- 
trate powders."  "sodium  nitrate  pow- 
ders". 

Aircraft  Hown  or  shipped  from  the 
United  States  for  a  tempcvary  aojoum 
abroad. 

Customs  clearance. 

Records  of  manufacture,  export,  and 
Import. 

Title  I  at  the  Bqilonage  Act.  i4>provsd 
June  15.  1917. 

Articles  InvolTlng  military  secrete. 

Articles  contracted  for  by  the  War  De- 
partment or  the  Navy  Department. 

Prospective  exporters  of  arms,  etc.,  to 
communicate  with  the  Secretary  of 
State  In  advance  of  shipment. 

Kxport  of  arms  to  China,  Cuba,  Hon- 
duras, and  mearagna. 

Responslbtllty  for  notlllcatlon. 

^port  licenses  for  shipment  of  arms  to 
Cuba. 

Exportation  authortaed  only  upon  de- 
nre  of  Cbban  Oovemment. 

export  llcensBa  not  Issiied. 

■zporter  to  present  oonTlndng  erldence 
at  destlnatloo. 


i  1.1  AppUcatUm  for  reglstratUm. 
All  penooa  engaged  in  the  business  of 
manufacturing,  exporting,  m:  import- 
ing any  ol  the  arms.  ammunlti«yi,  or 
imi^menta  of  war  enumerated  in  tfie 
President's  proclamation  of  May  1.  1937. 
shall  register  with  the  Secretary  pf  State 
by  duly  filling  out  and  transmitting  to 
the  secretary  of  State  an  application  for 
registration  in  the  form  printed  below. 
The  articles  manufactured,  exported,  or 
imported  shall  be  listed  on  the  applica^ 
tlon  for  registration  under  the  same 
categories  and  in  predaely  the  same 
terms  in  which  they  are  listed  in  the 
President's  proclamation  of  May  1.  19^. 
Applications  for  registration  must  be 
signed  and  sworn  to  in  the  presence  of 
«  notary  public  before  they  are  trans- 
mitted to  the  Secretary  of  State.*  [Part 
m,  (Dtl 


(Hot  to  bs  filled  m  toy  the  applicant) 
UmTBD  STATaS  OP  AMKBICA 
or  Brtrm 


awucsTioif 

Persons  ftigaged  in  the  Business  at  Bianu- 
facturlng.  Bxportlag.  or  Importing  Arma. 
Ammnnltloii.  or  Implements  of  War.  Pur- 
suant to  Section  6  of  the  Joint  RCMlu- 
tkm  or  Congress  Approved  by  the  Presi- 
dent May  1.  1937.  Amending  tha  Joint 
Besolutlon  at  August  31,  1833. 


•Sectlaos  1.1  to  1.48  Issued  under  the  au- 
thority cantalned  m  Sec.  6a.  60  Stat.  134, 

aa  UBC.  Bup.  m.  348b. 

tThe  source  ot  sectlona  LI  to  UU  la  D^C 
Beg,  September  16,  1030. 


(The  applicant  shaU  fUl  In  aU  of  the  follow- 
ing spaces) 

(1)  Name  of  person  (the  term  "person"  In- 
cludes a  partnership,  company,  asao- 
claUoB.  or  corporation,  as  w^  ss  a 
nsftural  person): 


(3)  Principal  place  at  business: 


(3)  Other  placea  of 
States: 


business  In  the  United 


(4) 


In     the 


engaged 

anuDunltlon, 


at  arms. 


Tlie  applicant 
[  manufacture 
<  Importation 
I  exportation    j 

or  Implements  of  wsr.  (Strike  out 
the  deslgnaUoo  or  deslgnaUons  not 
applicable  to  the  btislness  of  the  sp- 
pUcant.) 
List  of  the  arms,  ammunition,  and  Im- 
plemento  of  war  manufactured,  im- 
ported, or  exported.  (TTte  articles 
manufactured.  Imported,  or  exported 
shall  be  listed  under  the  f(dlowlng 
categories  In  precisely  the  same  terms 
In  which  they  sre  listed  In  the  Presi- 
dent's proclamation  of  May  1.  1937.) 
Category  / 


(Hot  to  ba  flUad  in  by  the  applicant) 
UMTISD  8TATB  OP  AMERICA 
sr  BtAtm 


Tioir 


iTM  or 


Persons  Bngaged  In  the  Business  of  Manu- 
facturing, Exporting,  or  Importing  Arms, 
Ammunition,  or  Implements  of  War.  Pur- 
suant to  Section  6  at  tba  Joint  Resolution 
of  Congress  Approved  by  the  President  May 
1.  1937.  Amwidlng  the  Jomt  ReaoluUon  uf 
August  31.  1936. 


(The  applicant  shaU  fill  In  an  of  the 
following  spaces) 


(^)  Name  of  person  (the  term  "person"  in- 
cludes a  partnership,  company,  asso- 
ciation, or  corporation,  aa  well  as  a 
natural  person) : 

(2)  Principal  jriace  of  buslne 


(3)  Other  places  of  busl: 
Statea: 


In  the  Unltfd 


(5) 


Cmtegorg  II 
Category  III 


CategoTf  IV 


Category  V 


Cmtegam  Vt 


Category  VII 


Tlie  above  list  tocindss  an  articles  defined 
tm  arma.  ammunition,  and  Implementa  of 
war  by  the  President's  proclamation  of  May 
1.  1937.  which  are  manufactured.  Imported, 
or  exportsd  by  the  underslgnad. 


(4)  The  applloant  is  engaged  in  the 

(maniif  acture  1 
Importation  \ 
exportation  I 
of  arma.  ■t"***""**'***.  or  Implementa  of 
war.     (Strike  out  the   destgnstlon   or 
designations  not  applicable  to  the  bxisl- 
ness  of  the  applicant.) 

(8)  List  of  the  arma,  ammunition,  and  Im- 
plements of  srar  manufactiired.  Im- 
ported, or  exported.  (The  articles 
mantifactured.  imported,  or  exported 
shaU  be  listed  under  the  following 
categorlea  In  precisely  the  same  ternis 
In  which  they  sre  listed  In  the  Presi- 
dent's proclamation  of  May  4,  1937  ) 

Category  I 


Category  II 
Category  III 
Category  IV 
Category  V 


Category  Vt 


Category  VII 


(Signature) 
(If   the    applicant    Is    a   part- 
natshlp,  company,  asso^tlon, 
or  oorporatlop.  the  signature 
ShaU  be  that  of  Ita  dulv  au- 
thorised representative.) 
Signed  and  ssaled   In  my  presenes   this 
day  of — — 


(Hotaiy  puhUc) 
Tlks  rsglstimtlon  fee  of  {^ggg 

berewtth   In   the   form   afj 


abis  to  the 


(Checks  iboald  be  made  pay- 
of  tha  Secretary  of  State.) 


(Parforatton) 


(Theee  qiaoes  are  not  to  be  filled  in  by  the 
^»pllcant) 

■nus  oerttAea  that  the  person  named  above 
has  rsglsterad  In  **»"p"«»»«*  with  the  provi- 
sions of  the  Joint  resolution  of  Congress  ap- 
proved Mfey  1.  1937.  anwndlng  the  Joint  reso- 
lution of  August  31,  1936,  and  haa  paid  th? 
raqulrsd  taglstratlan  fee  of  $100  or  $500.  as 
the  eaaa  may  be.  Thia  oertUlcata  is  valid 
for  a  period  of  6  yeara  from 

Por  the  Secretary  of  Stata: 

|1J  Registration  fee.  Applications 
for  registratioB  transmitted  to  the  Sec- 
retary of  State  must  be  accompanied  by 
a  registraUoo  fee  In  the  fonn  of  money 
orders  or  a  oerttfled  check.  This  fee  is 
in  the  amount  of  $100  for  penoos  who 
have  not  mannfartnred.  ngpnrtwl,  or  im- 
ported «ima»  amiiiwnlUno,  or  implements 


of  war,  as  enumerated  in  the  President's 
proclamation  of  Bfay  1.  1937.  to  a  total 
sales  value  of  more  than  $50,000  during 
the  12  months  immediately  preceding 
their  applicaticm  for  registration,  and  in 
the  amount  of  $500  for  persons  who  have 
manufactured,  exported,  or  imported 
arms,  ammunitUm,  or  implements  of  war, 
as  numerated,  to  a  total  sales  value 
of  more  than  $50,000  during  the  12 
months  immediately  preceding  their  ap- 
plication. Persons  paying  a  fee  of  $100 
shall  subooit  with  their  api^cation  for 
registration  an  afOdavit.  signed  and 
sworn  to  before  a  notary  public  by  a 
responsible  ofBcer  of  the  company,  stat- 
ing that  the  company  did  not  manufac- 
ture, export,  or  import  arms,  ammuni- 
tion, or  implements  of  war,  as  enumer- 
ated in  the  President's  proclamation  of 
May  1.  1937.  to  a  total  sales  value  of 
more  than  $50,000  during  the  12  months 
immediately  preceding  the  application 
for  registration  and  setUng  forth  such 
evidence  in  substantiation  of  this  affir- 
mation as  may  seem  i4)propriate.* 
[Part  m,  (3)t] 

§1.3  Certifloate  of  registration.  Upon 
receipt  of  an  application  for  registration 
and  the  appended  certificate  of  registra- 
tion, duly  filled  out  and  accompanied 
by  a  registration  fee  of  $100  or  $500,  as 
the  case  may  be,  and  by  a  satisfactory 
affidavit  as  described  above  in  the  case 
of  persons  paying  a  fee  of  $100,  the 
Secretary  ci  State  will  return  to  the 
applicant,  as  a  receipt,  the  certificate  oX. 
registration,  duly  signed  and  sealed. 
This  certificate  of  registration  must  be 
conspicuously  displayed  at  the  principal 
place  <A  business  of  the  person  regis- 
tered.*    [Part  in.  (3)  tl 

8  1.4  Notlfloation  of  changes.  Every 
person  registered  shall  notify  the  Secre- 
tary oi  State  of  any  change  in  the  in- 
formation set  forth  in  his  certificate  of 
registration.  If  the  change  inv(4ves  a 
revision  of  the  Ust  of  arms,  ammunition, 
and  implements  of  war  which  he  manu- 
factures, exports  or  imports,  or  a  change 
of  name,  such  registered  person  shall 
sutoiit,  on  the  form  described  in  para- 
graph (1)  above,  an  application  for  an 
amended  certificate  of  registration,  in- 
cluding this  information.  Upon  the  re- 
ceipt of  a  duly  executed  application 
therefor,  the  Secretary  of  State  will  is- 
sue to  such  person,  free  of  charge,  an 
amended  certificate  of  registration  which 
will  remain  valid  until  the  date  of  the 
expiration  of  his  original  certificate.* 
IPart  m,  (4)tl 

§  1.5  Manufacturers,  exporters  and 
importers  of  aircraft  wheels  and  propel- 
ler hlades.  Manufacturers,  exporters, 
and  importers  of  component  parts  of  the 
articles  or  units  enumerated  in  the  Presi- 
dent's proclamation  of  May  1,  1937.  but 
not  of  a  complete  article  or  unit  listed 
in  that  proclamation,  are  not  required 
to  register  under  the  Joint  resolution. 
Aircraft  wheels  and  aircraft  propeller 
blades  are.  however,  considered  as  con- 


stituting to  such  an  unusual  degree  the 
main  body  of  aircraft  imder-carrlage 
units  and  aircraft  propellers  that  the 
manufacture,  export,  or  ixopact  of  such 
wheels  or  blades  alone  is  held  to  subject 
the  manufacturer,  exporter,  or  importer 
to  the  requirement  of  registration.* 
IPartm.  (5)t] 

S  1.6  Forgings.  castings,  and  ma- 
chined bodies.  Forgings,  castings,  and 
machined  bodies  for  any  of  the  arms,  am- 
munition, or  implements  of  war  enumer- 
ated in  the  President's  proclamation  of 
May  1.  1937.  which  have  reached  such  a 
stage  in  manufacture  that  they  are  clear- 
ly identifiable  as  forgings,  castings,  or 
machined  bodies  for  arms,  ammunition, 
and  implements  of  war,  are  considered 
as  constituting  arms,  ammunition,  and 
implements  of  war  for  the  purposes  of 
section  5  of  the  Joint  resolution.*  [Part 
m.  (6)tl 

S  1.7  C7ttb  propellers,  cut  away  mod- 
els of  aircraft  engines  and  mock-ups. 
Club  propellers,  cut  away  models  of  air- 
craft engines  and  mock-ups  or  models 
of  arms,  ammunition,  and  implements  of 
war  which  by  reason  of  design  or  con- 
struction are  incapable  of  being  used  or 
of  being  adapted  for  use  in  flight  or  for 
military  or  naval  purpose  will  not  be  con- 
sidered as  arms,  ammunition,  or  imple- 
ments of  war  within  the  meaning  of  sec- 
tion 5  of  the  Joint  resolution.*  [Part  m, 
(7)t]  - 

i  1.8  Production  for  experimental  or 
scientific  purposes.  The  production  for 
experimental  or  scientific  purposes,  when 
such  production  is  not  followed  by  sale, 
of  the  Appliances  and  substances  in- 
cluded in  category  VI,  or  of  single  units 
of  other  arms,  ammunition,  and  imple- 
ments of  war,  is  not  considered  as  manu- 
facture for  the  purposes  of  section  5  of 
the  Joint  resolution.*     [Part  m,  (8)t] 

9  1.9  Persons  who  mav  make  or  re- 
ceive occasional  shipments.  Persons  who 
are  not  engaged  in  the  business  of  ex- 
porting or  importing  arms,  ammunition, 
or  implements  of  war,  but  who,  either  for 
their  own  personal  use  or  as  forwarding 
agents  for  persons  who  are  engaged  in 
this  business,  or,  in  exceptional  circum- 
stances, in  other  capacities,  may  make  or 
receive  occasional  shipments  of  such  ar- 
ticles, wiU  not  be  considered  as  exporters 
or  importers  of  arms,  ammunition,  and 
implements  of  war  within  the  meaning  of 
section  5  of  the  Joint  resolution.  Licenses 
for  such  shipments  may  be  obtained  in 
accordance  with  the  provisions  of  para- 
graph (24)  below.*     [Part  in.  (9)11 

S  1.10  National  Firearms  Act,  June 
26.  1934:  Federal  Firearms  Act,  June 
30. 1938.  The  provisions  of  these  regula- 
tions shall  be  considered  as  binding  in 
addition  to,  and  not  in  lieu  of,  those 
established  under  the  act  known  as  the 
National  Firearms  Act  (26  UJS.C.  (1934) 
1 132-1 132q  incL:  Supp.  IV  1132-1 132b 
incl.),  approved  by  the  President  June 
26.  1934,  as  amended;  and  under  the 
Federal  Firearms  Act  (15  U.S.C.  Supp.  IV 


901-909  incl.),  approved  by  the  Presi- 
dent June  30,  1938.  The  National  Fire- 
arms Act  imposes  certain  taxes  upon 
manufacturers,  importers,  and  dealers  in 
certain  firearms  and  taxes  upon  trans- 
fers of  certain  firearms.  The  term  "fire- 
arm" as  used  in  this  act  includes  "a  shot- 
gim  or  rifle  having  a  barrel  of  less  than 
eighteen  inches  in  length,  or  any  other 
weapon,  except  a  pistol  or  revolver,  from 
which  a  shot  is  discharged  by  an  explo- 
sive if  such  weapon  is  capable  of  being 
concealed  on  the  person,  or  a  machine 
gtm,  and  includes  a  muffler  or  silencer 
for  any  firearm  whether  or  not  such  fire- 
arm is  included  within  the  foregoing  defi- 
nition, but  does  not  include  any  rlfie 
which  is  within  the  foregoing  provisions 
solely  by  reason  of  the  length  of  its  barrel 
if  the  caliber  of  such  rifle  is  .22  or  smaller 
and  if  its  barrel  is  sixteen  inches  or  more 
in  length."  The  Federal  Firearms  Act 
applies  to  manufacturers  and  dealers 
who  are  engaged  in  interstate  or  foreign 
commerce  in  firearms  and  ammunition. 
The  term  "firearm"  as  used  in  this  act 
means  "any  we{4X)n,  by  whatever  name 
known,  which  is  designed  to  expel  a  pro- 
jectile or  projectiles  by  the  action  of  an 
explosive  and  a  firearm  muffler  or  fire- 
arm silencer,  or  any  part  or  parts  of  such 
weapon,"  and  the  term  "ammunition" 
includes  "all  pistol  or  revolver  ammuni- 
tion except  .22-caliber  rim-fire  ammuni- 
tion." Rules  an(}  regulations  for  the  en- 
forcement of  these  acts  are  prescribed  by 
the  Commissioner  of  Internal  Revenue, 
with  the  approval  of  the  Secretary  of  the 
Treasury.*     [Part  m,  (10)  f] 

S  1.11  Applications  for  licenses.  No 
person  not  registered  under  section  5  of 
the  Joint  resolution  shall  engage  in  the 
business  of  exporting  or  importing  any 
of  the  arms,  ammimition,  or  implements 
of  war  listed  in  the  President's  proclama- 
tion of  May  1,  1937,  All  persons  regis- 
tered shall  obtain  from  the  Secretary  of 
State  a  license  to^  cover  each  shipment 
exported  or  imported.  Blank  forms  of 
application  for  license  similar  to  those 
printed  below  will  be  furnished  by  the 
Secretary  of  State  upon  request.*  LPart 
in,  (ll)tl 

DZPAKTlf  ZNT  Or  STATK 

UNITED  STATES  OF  AMERICA 


Application   fob   Licknse  to   Expobt   Aeiis, 
AMMTJiirnoN,  OS  Implemknts  or  Wax 

ORIGINAL 

(Application  to  be  made  in  duplicate) 


Applicant's  reRis- 
tratioD  No 


(Insert  here  name 
of  country  of 
destination). 


License  Vo- 

(For  official  use 
only) 


CCNX8AI.    INSTEXTCnONS 

(a)  One  dUpUcate  application  should  be 
made  for  each  complete  shipment  to 
any  one  consignee,  and  may  Include 
more  than  one  conunodity,  but  may 
not  include  shipments  to  more  than 
one  country. 


No.  179- 


ua 


Wttkl.  VKfircmZR.  SUAardoB. 


li.  1939 
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y*  ''vjSini^ligii^lff' 
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ib)  jmsUcKdoai  ahould  b«  l|p««itttMi.  wtXtk 
the  loptton  of  ■tgnature.  but  win 
becuMrtdwed  If  wittfem  lesMy  In  Ink. 

te)  ODBunodiUH  apiwflm  mtdnr  (7)  bdow 
■bould  to  Uttad  undar  tlie  numtor  of 
the  pertinent  categaty  and  category 
•ubdlTlalon  of  that  Presidential  pcwla- 
m»ti«n  anunMntlng  anna,  ammuni- 
tion, and  imptanents  of  war  whleh  la 
in  effect  on  the  date  the  application 
la  eubmltted.  Wnttx  eommodlty  llated 
■hould  be  dealgnatert  clearly  and  epe- 
dflcally.  the  type  and  model  dealg- 
natlon  being  incliKind  whenever  poa- 
Hble. 

It)  A  separate  value  should  be  glren  under 
(8)  below  for  each  category,  and  for 
each  eubdlTlslon  of  a  category,  which 
enters  Into  the  shipment  covered  by 
the  appUcatlon.  Valuaa  listed  should 
represent  the  sdUng  price  only  of  the 
articles  exported,  and  should  not  In- 
clude such  supplementary  costs  as 
packing,  tftigtit.  etc. 

(e)  TTlMlgned  applications  or  applications 
whldi  omit  easentlal  Information 
called  for  in  the  n\myaered  spaces  will 
to  returned. 

(/)  When  countersigned  and  Impressed  with 
the  seal  of  the  Department  of  State, 
this  applleatkwi  becomes  a  Ucenae. 

(9)  Any  attempt  to  export  a  commodity  dif- 
fering In  any  way  from  that  llcenssd. 
or  any  alteration  of  a  license,  except 
by  a  duly  authorised  oScer  of  the 
Government,  la  punishable  under  ap- 
propriate acts  of  congress.  Changes 
In  tto  Information  set-forth  In  licenses 
which  have  been  Issued  under  the  seal 
of  the  Secretary  of  State  can  to  ef- 
toetad  by  amendments  which  can  to 
made  on^  by  the  Department  of  State, 
or  by  ccrilectors  of  customs  or  post- 
masters acting  under  the  spedflc  In- 
structions of  tto  Department  of  State. 


Is 
mentkmed 
Statea  of 

tto 


granted  to  tto  applicant 

to  csKKt  from  tto  United 

to tto 

and  ta  tto  quantity 
following  terms  and  coodl- 


Thla  Uoenae  Is  not  transferable  and  Is  euh- 
Itet  to  rtvoeatktn  wtthtmt  itoMce. 

Shipment  must  be  made  from  put  of  exit 
within  1  ysar  firdm  date  of  this  lloanse  as 
glwi  tolow  under  tto  ssal  of  tto  Dqpart- 


Export  Ucenaes  must  to  fUed  with  tto  eol- 
leetor  of  customs  at  tto  port  from  which  tto 
shipment  la  departing  from  tto  United 
Statca  at  loaat  94  hours  before  tto  propoaed 
departine  and.  In  tto  case  of  shipment  by  a 
sea-going  ii  user  1.  34  hours  before  tto  lading 
of  tto 


If  partial  shipments  are  made  on  this  11- 
,  endoreemento  by  tto  eoUeetors  of  cus- 
or  poatmastcrs  will  to  mads  below. 


QusatltT 


Uoa 


Port  of 

nit 


Dets 


OOkow 


or  arAT^ 
WmthiniftKm,  D.  C. 

(1)  Date  of  appUeatteo 

(S)  Applicants  rafarenes  Mo 

Tto  under^gned  hereby  appUea  fbr  license 
to  export  the  commodity  descrlbtd  below  and 
warrants  tto  truth  of  all  statements  and 
aaswsrs  torewlth  made  regarding  It. 

(S)  Mama  of  applicant 

By 

(To  to  signed  in  Ink) 
(4)  OoBBlgnee  In  forvlgn  country: 

Name MaUonaUty 


roa  ooixacToaa  or  costoms 

This  license  should  to  returned  to  tto 
Secretary  of  State  at  the  end  of  the  month 
during  which  tto  last  article  of  ttie  ship- 
ment  deecrlbed  therein  was  exported,  or 
during  which  notice  has  been  given  that 
tto  ninalnliv  balance  wlU  not  to  ablpped, 
or  durli«  which  tto  Uoenae  has  been  re- 
voked or  has  expired.  When  tto  entire 
shipment  has  been  exported,  tto  license 
should  to  marked  "COMPlXTWDr;  otherwlae 
tto  letoraed  Uoenae  should  bear  a  noUtlon 
stating  tto  reason  for  Its  return  and  the 
quantity  and  value  of  tto  artldea  actually 
shipped. 

Date  of  Ueansa -— 

•     (For  oOctal  uae  only) 

Ftor  tto  Secretary  of  State: 

(Wton  countersigned  and  IniprMsfnl  with 
the  seal  of  tto  D^Murtment  of  State,  this  ap- 
pUcatlon becomes  a  Ueenas.) 

{Tor  ofBclal  use  only) 


modlty  listed  should  to  designated 
clearly  and  qpeclflcally,  tto  type  and 
model  dealgnatlrm  being  Included 
whenever  possible. 

(e)  A  separate  value  should  to  given  under 
(9)  below  for  each  category,  and  for 
each  aubdlvlalon  of  a  category,  which 
enters  into  tto  shipment  covered  by 
tto  application.  Valuea  listed  should 
comprise  tto  cost  of  tto  article  im- 
ported only,  and  should  not  Include 
such  supplementary  oosts  as  packing, 
freight,  etc. 

(/)  Unsigned  appUcatlons  or  appUcatlons 
which  omit  essential  Information  called 
for  in  tto  numbered  spacea  will  be 
returned. 

(9)  Any  attempt  to  Import  a  commodity  dif- 
fering In  any  way  from  that  licensed, 
or  any  alteration  of  a  license  In  sn  at- 
tempt to  Import  without  a  Uoenae,  Is 
punldiable  under  appropriate  acts  by 
Congress. 

(A)  When  countersigned  and  Impreaaed  with 
the  aeal  of  tto  Department  of  State, 
this  appUcatlon  becomes  a  license. 


Streetw.  SUte  or  Province. 

City Country 

(B)  Purchaaer  in  foreign  country: 

Name MatlonaUty 

Street..  State  or  Province. 
City Country 


(DQaantity 


(7)  Cominodlty  (to  be 
Ust«d  M  iodkstcd 
under    iastzuction 


(8)  Approximate 
net  value 


or   STATE 

UWri'BU   STATES  OP   AMERICA 


APTUCATioif  roe  Lkbhsb  to 

AMarumnoH,  oa  lurLatBrm  or  Was 

{Appt^Mtion  to  be  maide  tn  OupUeate) 

OMiaiNAL 


(9)  State  the  qtectfle  fmrpose  for  whldx  tto 
material  la  required: 


(10)  License  to  to  sent  to 

Mame 

Address:  Street City .State 

(11)  Constgnor  In  United  SUtes: 

Name NMloosaity 

Addram:  Street City SUte 

Nature  of  business. .._._ 

(13)  Fort  of  exit  m  tto  United  States  from 
whleh  it  is  proposed  to  export  tto  shlp- 

m»nt~  -      -- 


AppUeeot's  reclB- 
trsttooNe. 


(iBSMtl 

of  oountrygf 
oricin) 


No. 


(Joraadalaas 
ooty) 


or  STATS, 

Woafiington,  D.  C. 

(1)  Date  of  appUcatlon 

(3)  AppUcant's  reference  No 

Tto  undersigned  hereby  applies  for  Ucense 
to  Import  the  commodity  described  below  and 
warrants  the  truth  of  aU  statements  and 
herewith  made  regarding  it. 

Name  of  applicant ~. 

By 

(Tb  to  signed  In  ink) 
Consignor  in  foreign  country: 

Name .  NatlonaUty ...^_ 

Address: 

Street State  or  Province.. 

City Country - 

BtUtr  in  foreign  eountry: 

Name NatlonaUty .. 

Address: 

Street State  or  Province.. 

CSty _^..  Country . 


(3) 


(4) 


(•) 


(8)  Commodity 

and  quantity 

tbereof  (tobe 

UMwluindl- 

ested  under 

tnitructioo  (4)) 


(7)  Num- 
ber of 
■nicies 


(8)  Approxi- 
mate rross 
weisiit 


(9)  ApproTl- 

mioo  Det 

value 


(10)  State  the  spedflc  ptupose  for  which  the 
material  is  required: 


City. 


<«) 


(6) 


(e) 


(«) 


One  duplicate  appUcatlon  riiould  to 
made  for  each  oomplete  shipment  Im- 
ported, and  may  cover  more  than  one 
commodity,  but  may  not  cover  shlp- 
toenta  from  more  than  one  country. 

AppUcatlnna  should  to  typewritten,  with 
the  exception  of  signature,  but  wlU  to 
oonaldsred  if  written  legibly  in  ink. 

Where  exact  nmnbar  of  packagaa.  weight 
and  value  cannot  to  asoertalnsd  at  tto 
time  of  amtUcatton.  estimates  should 
to  ^ven.  Slight  varlatlona  may  to  al- 
lowed. 

Commodltlea  appearing  imdar  (6)  be- 
knr  ahotald  to  listed  tinder  tto  number 
of  tto  pertinent  category  and  category 
subdivision  of  the  President's  proel»- 
matlOQ  of  May   1.  1897.     Kach  oom- 


(11)  Uoenae  to  to  sent  to: 

Name ....... 

Address:  Street 

State 

(13)  Consignee  in  United  Statas: 

Name NatlonaUty 

Addreas:  Street City 

SUte 

Nattire  of  bAslness . 

(IS)  Port  of  entry  in  tto  Uhlted  Stotes 
through  which  it  is  proposed  to  im- 
port tto  shipment 

License  is  hereby  granted  to  tto  ai^lcant 

mentioned  herein  to  import  into  the  United 

Statea  of  America  from 

tto   commodity    as   described    and    in    the 

quantity  ^ven.  on  tto  foUowlng  terms  and 

conditions: 
This  license  la  not  transferable  and  is  sub- 

ieet  to  revoeation  teithout  notiet. 
Shipment  mtist  to  received  at  tto  port  of 

entry  within  I  year  from  date  of  thU  license 

aa  given  telow  under  tto  seal  of  thf  Depart* 

ment. 

U  partial  shlpmenta  are  received  on  this 
Ucenae.  endorsements  by  tto  coUectors  of 
customs  wUl  to  made  below. 


Dcacrlp- 
tion 


Quan- 
tity 


Num- 
ber of 
articles 


Value 


Port  of 
entry 


Date 


Name 

of 
officer 


After  all  of  the  articles  or  commodities 
listed  under  (6)  above  have  been  imported. 
the  coUector  of  customs  should  vrrlte  the 
word  "CoMPLrrxo"  under  that  paragraph 
and  return  the  license  to  the  Secretary  of 
State.  Should  the  license  expire  or  be  re- 
voked before  the  shipment  has  been  com- 
pleted, or  should  the  importer  state  that 
he  does  not  desire  to  complete  the  shipment, 
the  collector  should  note  in  the  space  im- 
mediately above,  the  articles  which  have 
been  Imported  under  the  license  and  should 
then  return  It  to  th(  Secretary  of  State. 

Date  of  license 

(For  official  use  only) 

Fob  thk  SacKsxABT  or  Statx: 

By - 

(When  coimtersigTied  and  Impressed  with 
the  seal  of  the  Department  of  State,  this 
application  becomes  a  license.) 

(For  official  use  only) 


§  1.12  Import  licenses.  The  Secre- 
tary of  State  will  issue  import  licenses 
to  all  registered  a];q;}llctots  who  have 
duly  filled  out  an  application  for  license, 
provided  that,  in  case  the  articles  to  be 
imported  are  firearms  as  enumerated  in 
the  National  Firearms  Act  of  June  26, 
1934,  as  amended,  or  firearms  or  am- 
munition as  enumerated  in  the  Federal 
Firearms  Act  of  June  30,  1938,  both  of 
which  acts  are  referred  to  under  section 
1.10  above,  the  importer  has  conformed 
to  the  pertinent  regulations  prescribed 
by  the  Secretary  of  the  Treasury.* 
[Part  m,  (12)  tJ 

8 1.13  Export  licenses.  The  Secre- 
tary of  State  will  issue  export  licenses 
to  all  registered  applicants  who  have 
duly  filled  out  an  application  for  license, 
unless  the  exportation  of  arms,  am- 
munition, or  implements  of  war  for 
which  a  license  is  api^ed  for  would  be 
in  violation  of  a  law  of  the  United 
States  or  of  a  treaty  to  which  the  United 
States  is  a  party.*     [Part  m.  (13)  tl 

!  1.14  Licenses  not  transferable.  Ex- 
port and  import  licenses  are  not  trans- ^the 
ferable  and  are  subject  to  revocation 
without  notice,  if  the  exportation  or  the 
importation  authorized  by  the  license  be- 
comes illegal  before  the  shipment  is 
made.  If  not  revoked,  licenses  are  valid 
for  1  srear  fn^n  the  date  of  issuance,  and 
shipments  thereimder  may  be  made 
through  any  port  of  exit  or  entry  in  the 
United  States.  The  naming  of  the  pro- 
Posed  port  of  exit  under  paragraph  (12) 
of  the  application  for  export  license  or 
the  proposed  port  of  entry  under  para- 
graph (13)  of  the  application  for  im- 
port license  does  not  preclude  shipment 
through  another  port  if  the  arrange- 
ments made  by  the  exporter  or  importer 
are  altered  subsequent  to  the  issuance  of 
the  license.*     [Part  m,  (14)  tl 

s  1.15  Alterations.  No  alterations 
may  be  made  except  by  the  Department 
of  State,  or  by  coUectors  of  customs  or 
postmasters  acting  under  the  specific  In- 
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structlons  of  the  Department  of  State,  in  liiehi; 
export  or  import  licenses  which  have  been 
issued  under  the  seal  of  the  Secretary  of 
State.*     [Partm,  (15)t] 

9 1.16  Revoked  licenses.  Export  or 
import  licenses  which  have  been  revoked 
or  which  have  expired  must  be  returned 
immediately  to  the  Secretary  of  State.* 
[Part  m,  (16)  tl 

S  1.17  Country  of  ultimate  destina- 
tion. The  cotmtry  designated  on  the  ap- 
plication for  license  to  export  as  the 
country  of  destination  should,  in  each 
case,  be  the  country  of  ultimate  destina- 
tion. If  the  goods  to  be  exported  are 
consigned  to  one  country,  with  the  in- 
tention that  they  be  transshipped  thence 
to  another  country,  the  latter  country 
should  be  named  as  the  country  of  desti- 
nation. If  the  country  of  ultimate  des- 
tination cannot  be  ascertained  at  the 
time  t^  application  for  export  license  is 
made,  the  country  of  initial  destination 
may  be  named  on  the  application  as  the 
country  of  destination.  In  such  a  case, 
however,  the  facts  must  be  clearly  ex- 
plained and  the  Secretary  of  State  must 
be  informed  of  the  ultimate  destination 
by  the  exporter  as  soon  as  the  latter 
has  learned  the  country  of  ultimate  des- 
tination of  the  shipment.  The  Secretary 
of  State  may  refuse  to  grant  an  appli- 
cation for  an  export  Ucense  until  he  is 
informed  of  the  country  of  ultimate  des- 
tination in  order  that  he  may  assure 
himself  that  the  license  may  be  legally 
issued.*     [Part  HI,  (17) tl 

S  1.18  Shipper's  export  declaration. 
The  shipper's  export  declaration  (cus- 
toms form  7525)  covering  arms,  ammu- 
nition, or  implements  of  war  for  which 
an  export  license  is  required  must  con- 
tain the  same  information  in  regard  to 
the  nature  and  the  value  of  the  articles 
to  be  exiwrted  as  that  which  appears  on 
the  application  for  license.  If  the  per- 
son designated  on  the  export  declara- 
tion as  the  actual  shipper  of  the  goods 
is  not  the  person  to  whom  the  export 
license  has  been  issued  by  the  Secretary 
of  State,  the  name  of  this  shi]n>er  should 
appear  on  the  export  license  as  that  of 
consignor  in  the  Uni(!bd  States.* 
[Partm,  (18)11 

fi  1.19  Type  and  model  designation. 
AppUcatlons  for  Ucense  to  export  arms, 
ammunition,  and  implements  of  war 
should  state,  whenever  possible,  the  type 
and  model  designation  of  the  article  to 
be  exported  in  order  that  the  Secretary 
of  State  may  determine,  before  issuing 
the  Ucense,  that  the  provisions  of  Part  V 
of  these  regulations  would  not  be  vio- 
lated by  the  exportation  of  the  article 
in  question.  If  an  aivUcation  is  sub- 
mitted in  which  the  artldlte  to  be  exported 
are  inadequately  designated,  it  wiU  be 
returned  to  the  appUcant  for  comple- 
tion in  this  respect.*     [Part  m,  (19) tl 

9  1.20  Presentation  of  licenses  to  col- 
lector of  customs.  The  originals  of  U- 
censes  for  the  export  and  the  import  of 
arms,  ammunition,  and  implements  of 
war  must  be  presented  to  the  coUector  of 
customs  at  the  port  through  which  the 


3949 

pment  authorized  by  the  license  is 
being  made.  Export  Ucenses  and  export 
declarations  covering  arms,  ammunition, 
and  implements  of  war  must  be  filed  with 
the  expropriate  coUector  of  customs  at 
least  24  hours  before  the  proposed  de- 
parture of  the  shipment  from  the  United 
States,  and,  in  the  case  of  a  shipment  by 
a  seagoing  vessel,  24  hours  before  the 
lading  of  the  vessel.*     [Part  m.  (20)  tl 

5  1.21  Export  license  material  to  be 
packed  separately.  Arms,  ammunition, 
and  implements  of  war  covered  by  an  ex- 
port Ucense  must,  when  exported,  be 
packed  separately  from  all  other  goods, 
except  when  the  shipment  is  too  smaU  to 
make  this  segregation  practical,  in  which 
case  the  exporter  should  list  separately  in 
the  appUcatlon  for  an  export  Ucense 
those  other  articles  which  do  not  require 
a  Ucense  but  which  are  being  included  in 
the  package.*    [Part  m,  (21)  tl 

9 1.22  Parcel  pbst.  Export  and  Un- 
port  Ucenses  for  arms,  ammunition,  and 
implements  of  war  which  are  shipped  by 
parcel  post  must  be  presented  to  the 
postmaster  at  the  post  office  at  which  the 
parcel  is  mailed  or  received.*  [Part  m, 
(22) tl 

9  1.23  Articles  in  transit  through  the 
territory  of  the  United  States.  Articles 
entering  or  leaving  a  port  of  the  United 
States,  in  transit  through  the  territory  of 
the  United  States  to  a  foreign  cotmtry, 
wlU  not  be  considered  as  imported  or  ex- 
ported within  the  meaning  of  section  5 
of  the  joint  resolution,  unless  they  are 
destined  to  a  country  to  which  the  ex- 
portation of  arms,  ammunition,  and  im- 
plements of  war  is  prohibited.*  [Part 
m,  (23)  t] 

9  1.24  Application  for  export  or  im- 
port licenses  on  behalf  of  persons  who 
are  not  required  to  register.  Persons 
who  are  r^^tered  as  exporters  or  im- 
porters of  arms,  ammunition,  or  imple- 
ments of  war  under  secticm  5  of  the 
joint  resolution  may  make  ai^Ucation  for 
export  or  import  Ucenses  on  behalf  of 
persons  who  are  not  required  to  register 
under  the  joint  resolution  but  who  may, 
in  accordance  with  the  provisions  of  sec- 
tion 1.9  above,  desire  to  make  or  receive 
occasional  shipments  of  arms,  ammuni- 
tion, or  implements  of  war.*  [Part  m. 
(24) tl 

9  1.25  Arm^  more  than  100  years  old. 
Arms,  ammunition,  and  implements  of 
war  which  are  more  than  100  years  old 
wlU  not  be  considered  as  arms,  ammuni- 
tion, or  implements  of  war  within  the 
meaning  of  section  5  of  the  Joint  resolu- 
tion. Evidence  in  support  of  exemptions 
claimed  hereunder  should  be  submitted  to 
the  coUector  of  customs  at  the  port  of 
entry  or  exit,  as  the  case  may  be.*  [Part 
m,  (25)  tl 

9  1.26  Arms  for  the  individual  use  of 
the  person  to  whom  consigned.  Rifles, 
carbines,  revolvers,  and  pistols  entering 
the  United  States  in  single  units  for  the 
individual  use  of  the  person  to  whom  con- 
signed wiU  not  be  considered  as  imported 
within  the  meaning  of  section  5  of  the 
Joint  resolution,    (lliis  does  not  reUeve 
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the  oooaifnee  from  the  obligfttkm  to  oom- 
piT  with  such  of  the  regulmtions  iire- 
scrlbed  by  the  Commissioner  of  Intonal 
Revenue,  with  the  approval  of  the  Secre- 
tary of  the  Treasury,  under  the  National 
Firearms.  Act  of  June  26.  1934.  as 
amended,  and  the  Federal  Firearms  Act 
of  June  30.  1938.  referred  to  In  section 
LIO  above,  as  may  be  applicable  in  the 
pranisea.)  *    [Part  m.  (26)  1 1 

i  1 J7  ilrms  intended  exchuivelv  for 
tporttng  or  scientific  purpoees.  Arms 
and  ammunition  intended  exchisively  for 
sporting  or  scientific  purposes  or  for  per- 
sonal protection,  when  entering  or  leav- 
ing the  United  States  carried  on  the 
person  of  an  individual  or  in  his  baggage, 
will  not  be  considered  as  imported  or  ex- 
ported within  the  meaning  of  section  5 
of  the  Joint  resolution.*    [Partm.  (2T)t1 

I  U8  The  Qovemment  of  the  United 
States  and  its  agencies  are  not  "versont'. 
The  Qovemment  of  the  United  States 
and  its  agencies  are  not  '^persons"  within 
the  meaning  of  that  term  as  used  in  sec- 
tion 5  of  the  Joint  resolution  and  there- 
fore no  license  is  required  for  arms,  am- 
munition, or  Implements  of  war  imported 
or  exported  by  them.*     tPart  m.  (28)  tl 

1 1.29  Arms  returned  to  the  United 
States  worn  or  damaged.  Anns  and  im- 
plements of  war  which  have  been  legally 
exported  from  the  United  States,  and 
which  are  returned  to  the  United  States 
worn  or  damaged  for  repair  and  reexport, 
will  not  be  considered  as  Imparted  within 
the  meaning  of  section  5  of  the  Joint 
resolution.  An  export  license  must  be 
obtained,  however,  before  such  articles 
are  reexpcoted.  Evidence  In  support  of 
exemptions  claimed  hereimder  should  be 
sutmltted  to  the  collector  of  customs  at 
the  port  of  entry.*     [Part  m.  (29)t] 

I IJO  Licenses  required  for  the  export 
or  import  of  aircraft  wheels  and  propetter 
blades.  Licenses  are  required  under  the 
provisions  of  section  5  of  the  Joint  resolu- 
tion for  the  export  or  the  Import  of  those 
articles  only  which  are  speclflcaUy  men- 
tioned in  the  President's  proclamation 
of  May  1.  1937.  No  license  is  required 
for  the  export  or  the  Import  of  the  com- 
ponent parts  of  the  articles  or  units 
enumotited  in  that  proclamation,  except 
In  cases  where  the  export  or  Import  of 
such  parts  may  reasonably  be  considei;ed 
as  involving,  in  fact,  the  export  or  im- 
port of  a  substantially  complete  article 
or  unit  In  unassembled  form.  Aircraft 
wheels  and  aircraft  propeller  blades  are. 
however,  considered  as  constituting  to 
such  an  unusual  degree  the  main  body 
of  aircraft  imder-carrlage  units  and  air- 
craft propellers  that  a  license  is  required 
for  the  exp<M^  or  the  import  of  wheels 
and  propeller  blades,  even  when  they  are 
shipped  alone.*     [Part  m.  (30) tl 

I  Ul  License  required  for  export  of 
artides  intended  for  war  purposes.  A 
license  is  required  for  the  export  of  all 
articles  listed  in  subsection  (5)  of  cate- 
gory I  of  the  President's  proclamation  of 
May  1.  1937.  which  are  Intended  or 
adapted  for  war  purposes.  The  fact  that 
iuch  an  article,  when  exported,  is  filled 


with  a  nonlrthal  gas  or  fhdd  baving  a 
common  nonmlUtary  use  will  be  con- 


sidered as  prima-fade  evidence  that  the 
article  is  not  intended  for  war  purposes. 
No  Ucenae  is  required  for  the  export  of 
articles  listed  under  subsection  (5) .  even 
if  exported  empty,  which  are  adapted 
and  intended  solely  for  nonmlUtary  use. 
Articles  listed  in  subsectloQ  (5)  will  be 
considered  ipso  facto  a^  Intended  or 
adapted  for  war  purposes,  unless  when 
exported  they  either  contain  a  nonlethal 
gas  or  fluid  or  can  be  proven  to  be 
adapted  and  intended  solely  for  a  spe- 
cific noomllltary  use.*    [Part  m.  (31)  t] 

ilja  "PropeUant  powders."  "potas- 
sium nitrate  powders."  "sodium  nitrate 
powders".  The  terms  **propellant  pow- 
ders." as  used  in  paragraph  (1)  of  cate- 
gory vn  of  the  President's  proclamation 
of  May  1.  1937.  and  "potassium  nitrate 
powders"  and  "sodlimi  nitrate  powders," 
as  used  in  paragraph  (2)  at  that  cate- 
gory, apply  to  those  powders  in  bulk 
form.  They  do  not  apidy  to  such 
powders  when  enclosed  in  cartridges 
of  types  not  enumerated  in  the  proc- 
lamation, in  pyrotechnics,  in  safety 
fuse,  or  in  other  similar  devices.  li- 
censes win  not.  therefore,  be  required  for 
the  export  or  import  of  such  cartridges 
or  devices,  even  though  they  may  contain 
one  of  these  powders.*    [Part  m.  (32)t] 

i  1J3  Aircraft  ftown  or  shipped  from 
the  United  States  for  a  temporary  so- 
journ abroad.  Aircraft  flown  or  shipped 
from  the  United  States  for  a  temporary 
sojourn  abroad,  of  not  to  exceed  six 
months'  duration,  win  not  be  considered 
as  exported  within  the  meaning  of  sec- 
tion 5  of  the  Joint  resolution  when  It  is 
the  intention  of  their  owners  that  they 
shall  remain  under  United  States  reg- 
istry and  shall  be  operated  by  a  United 
States  licensed  pilot  during  the  entire 
period  of  their  sojourn  abroad,  and.  fwr- 
ther,  when  there  is  no  intention  on  the 
part  of  their  owners  to  dlspoee  of  them 
or  of  any  of  their  essential  parts  listed 
in  the  President's  proclamation  of  May 
1.  1937.  in  any  foreign  country.  It 
should  be  noted  that  the  United  States 
registry  of  an  aircraft  which  is  sold  to 
an  alien  either  In  the  United  States  or 
abroad  is  cancelled  automatically  at  the 
time  of  the  sale  under  the  Civil  Air  Reg- 
ulatloDs  of  the  Civil  Aeronautics  Authw- 
ity.  Should  the  owners,  after  the  de- 
parture of  an  aircraft  flown  or  shipped 
from  the  United  States  without  an  ex- 
port license,  propose  to  place  the  aircraft 
under  foreign  registry  or  to  have  it  op- 
erated taor  a  pilot  not  holding  a  United 
Skates  Ucenae.  or  to  dispose  of  the  air- 
craft or  any  of  the  essential  parts  re- 
ferred to  In  any  foreign  country,  the  air- 
craft, or  the  part  In  question,  must  be 
returned  to  the  United  States  and  a 
license  obtained  for  its  expcnt  to  the 
country  concerned.  Aircraft  of  United 
States  registry  returning  to  the  United 
States  from  foreign  countries  wiU  not  be 
ccmsldered  as  impwted  within  the  mean- 
ing of  section  5  of  the  Joint  resolution. 
Aircraft  of  foreign  registry  entering  the 


Uhited  States  for  a  temporary  sojourn 
or  leaving  the  United  States  after  such  a 
sojourn  will  not  be  considered  as  im- 
ported or  exported  within  the  meanin? 
of  section  5  of  the  Joint  resolution.* 
[Part  m.  (33)  tl 

( 1.34  Customs  clearance.  Aircraft 
flown  or  shipped  tor  temporary  sojourn 
under  the  provisions  of  section  1.33  above 
shall  not  be  so  flown  or  shipped  until 
customs  clearance  has  been  obtained. 
Evidence  in  support  of  claim  for  exemp- 
tion from  the  requirement  of  an  Import 
or  export  Ucense  should  be  submitted  to 
the  appropriate  coDector  of  customs. 
Aircraft  flown  into  the  United  States 
should  be  cleared  through  the  customs 
authorities  at  the  airport  of  entry  where 
first  landing  is  made  or  at  such  other 
airport  or  base  where  advance  permis- 
sion to  land  has  been  obtained  from  the 
Commissioner  of  Customs.  In  case  of 
forced  landings  of  aircraft  arriving  in 
the  United  States  clearance  should  be 
obtained  at  the  part  of  entry  or  custom 
house  nearest  to  the  place  where  such 
forced  landing  is  made.  Aircraft  flown 
out  of  the  United  States  should  be 
cleared  throu^lh  the  customs  authorities 
at  the  customs  port  of  entry  nearest  to 
the  place  of  departure,  or  at  the  airport 
of  departtu^  if  such  airport  has  been 
designated  as  an  airport  of  entry.  Be- 
fore an  aircraft  of  United  States  registry 
leaves  the  United  States  for  a  temporary 
sojourn  abroad,  the  customs  authorities 
at  the  port  of  exit  through  which  the 
aircraft  is  cleared  should  be  informed 
of  the  approximate  date  of  return  of  the 
aircraft  and  the  port  of  entry  through 
which  it  is  proposed  to  return  the  air- 
craft to  the  United  States.  Persons  plan- 
ning to  make  flights  outside  the  United 
States  are  advised,  moreover,  to  com- 
municate with  the  Civil  Aeronautics  Au- 
thority with  regard  to  its  requirements. 
The  requirements  set  forth  herein  have 
no  application  to  civil  aircraft  operated 
by  commercial  air  lines  on  regular  sched- 
ules between  the  United  States  and  for- 
eign countries  under  certiflcates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  issued  by  the  Civil  Areo- 
nautics  Authority.  The  iHwlsions  of  this 
paragraph  shaU  be  considered  as  binding 
in  addition  to.  and  not  In  Ueu  of,  the  cus- 
toms regulaUons.*    [Part  m.  (34)t] 

f  1.35  Records  of  manufacture,  ex- 
port, and  import.  The  Secretary  of  State 
prescribes  that  aO  persons  required  to 
register  under  section  5  of  the  Joint  reso- 
hitlon  approved  Biay  1,  1937.  amending 
the  Joint  resohition  of  August  31.  1935, 
shaU  maintain,  subject  to  the  inspection 
of  the  duly  authorised  agents  of  the  Sec- 
retary of  State  or  of  any  other  enforce- 
ment agency  of  the  Oownment  of  the 
United  States,  and  distinct  from  all  other 
records,  special  permanent  records  in 
n^ilch  shall  be  recorded  the  amounts  and 
estimated  values  of  the  arms,  ammuni- 
tion, and.  implements  of  war  manufac- 
tured by  them  for  export,  and  similar 
records  of  aU  arms,  ammunition,  and  im- 
plements of  war  imported  or  exported  by 


(hem.  The  records  of  articles  imported 
shall,  in  addition,  contain  information  as 
to  the  consignors  of  articles  imported 
and  the  port  of  origin  of  each  shipment. 
The  records  of  articles  exported  shall,  in 
addition,  contain  information  as  to  the 
consignees  and  the  destination  of  each 
sliipment.*     [Part  IVt] 

§  1.36  Title  I  of  the  Espionage  Act, 
approved  June  IS.  1917.  Title  I  of  the 
Espionage  Act,  approved  June  15,  1917, 
reads  in  part  as  follows: 

Whoever,  with  intent  or  reason  to  believe 
that  It  Is  to  be  used  to  the  Injurj  of  the 
United  States  or  to  the  advantage  of  a  for- 
eign nation,  commxinlcates,  delivers,  or 
transmits,  or  attempts  to,  or  aids  or  induces 
another  to,  communicate,  deliver,  or  trans- 
mit, to  any  foreign  government,  or  to  any 
faction  or  party  or  military  or  naval  force 
within  a  foreign  coiintry,  whether  recog- 
nized or  unrecognized  by  the  United  States, 
or  to  any  representative,  officer,  agent,  em- 
ployee, subject,  or  citizen  thereof,  either  di- 
rectly or  Indirectly,  any  document,  writing, 
code  book,  signal  book,  sketch,  photograph, 
photographic  negative,  blue  print,  plan,  map, 
model,  note.  Instrument,  appliance,  or  in- 
formation relatintr  to  the  national  defense, 
shall  be  punished  by  Imprisonment  for  not 
more  than  twenty  years  .  .  .  (Part  V, 
(Par.  Dtl 

5 1.37  Articles  involving  military  se- 
crets. The  Secretary  of  State  will  not 
issue  a  license  authorizing  the  exporta- 
tion of  any  arms,  ammunition,  or  im- 
plements of  war  considered  by  the  Sec- 
retary of  War  or  by  the  Secretary  of  the 
Navy  as  instruments  or  appliances  in- 
cluded among  the  articles  covered  by 
those  terms  as  used  in  this  act  if,  in 
their  opinion,  they  involve  military  se- 
crets of  interest  to  the  national  defense. 
The  articles  which  may  be  so  considered 
are  articles  falling  within  one  of  the  fol- 
lowing categories: 

(a)  Articles,  the  whole  or  any  features 
of  which  have  been  or  are  being  devel- 
oped or  manufactured  by  or  for  the  War 
EKpartment  or  the  Navy  Department  or 
with  the  participation  of  either  of  those 
Departments;  and 

(b)  Articles,  the  whole  or  any  features 
of  which  have  been  used  or  are  being 
used  by  the  War  Department  or  the  Navy 
Department  or  which  either  Department 
has  contracted  to  procure.*  (Sec.  2,  40 
Stat.  218;  50  U5.C.  32)  [Part  V. 
(Par.  2)t] 

§  1.38  Articles  contracted  for  by  the 
War  Department  or  the  Navy  Depart- 
ment. Included  among  articles  devel- 
oped by  or  for  the  War  Department  or 
the  Navy  Department  are  articles  the 
development  of  which  has  been  con- 
tracted for  by  either  of  those  depart- 
ments, or  which  have  been  developed  in 
accordance  with  Army  or  Navy  specifi- 
cations and  submitted  to  either  depart- 
ment for  evaluation  for  procurement.* 
(Sec.  2,  40  Stat.  218;  50  UJS.C.  32)  [Part 
V,  I  Par.  3)t] 

§  1.39  Prospective  exporters  of  arms. 
etc..  to  comm^nicate  with  the  Secretary 
0/  State  in  advance  of  shipment.  Pro- 
spective exporters  of  articles  falling 
wiiliin  the  above  categories  which  may 
Po^ibly  Involve  military  secrets  of  in- 


terest to  the  national  defense,  or  per- 
sons desirous  of  transmitting  abroad 
information  concerMng  such  articles, 
should  communicate  with  the  Secretary 
of  State  in  advance  of  the  proposed 
transaction  in  order  that  he  may  be  in 
a  position  to  ascertain  for  the  interested 
person  whether  or  not  military  secrets 
are,  in  fact,  involved  therein.  The  ar- 
ticles upon  which  a  determination  is 
requested  should  be  designated  clearly 
and  specifically,  the  type  and  model  des- 
ignations being  included.  Where  appli- 
cable. Army  or  Navy  drawing  numbers 
should  be  given,  or  detailed  plans  and 
specifications  submitted.*  (Sec.  2,  40 
Stat.  218;  50  VS.C.  32)  [Part  V,  (Par. 
4)t] 

9  1.40  Export  of  arms  to  China,  Cuba, 
Honduras,  and  Nicaragua.  •  •  •  the 
Secretary  of  State  will  permit  the  expor- 
tation to  China,  Cuba,  Honduras,  and 
Nicaragua  of  the  arms,  ammunition. 
and  implements  of  war  listed  in  the 
President's  proclamation  of  May  1,  1937, 
only  when  the  Department  of  State  has 
been  informed  by  the  Chinese  Embassy 
in  Washington,  the  Cuban  Embassy  in 
Washington,  the  Honduran  Legation  in 
Washington,  or  the  Nicaraguan  Lega- 
tion in  Washington,  as  the  case  may  be, 
that  it  is  the  desire  of  the  goverrunent 
of  the  country  into  which  the  arms,  am- 
munition, or  implements  of  war  are  to 
be  imported,  that  the  exportation  of  the 
shipment  be  authorized.*  (Sec.  1  and  2, 
42  Stat.  361:  22  UJS.C.  237;  Proc.  Mar. 
4.  1922  (42  Stat.  2264) ;  Proc.  Mar.  22, 
1924  (43  Stat.  1942) ;  Proc.  Sept.  15,  1926 
(44  Stat.  2625) ;  Proc.  June  29,  1934  (49 
Stat.  3399))      [Part  Vlt] 

5  1.41  Responsibility  for  notification. 
The  bringing  about  of  notification  to  the 
Department  of  State  through  the  appro- 
priate embassy  or  legation  that  the  gov- 
ernment of  an  importing  state  desires 
that  the  exportation  of  a  shipment  be 
authorized  is  a  matter  with  regard  to 
which  the  initiative  and  responsibility 
be  with  the  importing  government  and 
the  potential  shipper.*  (Sec.  1  and  2,  42 
Stat.  361;  22  TJS.C.  237;  Proc.  Mar.  4, 
1922  (42  Stat.  2264) ;  Proc.  Mar.  22,  1924 
(43  Stat.  1942) ;  Proc.  Sept.  15,  1926  (44 
Stat.  2625) ;  Proc.  June  29, 1934  (49  Stat. 
3399))     [Part  Vlt] 

S  1.42  Export  licenses  for  shipment  of 
arms  to  Cuba.  In  compliance  with  ar- 
ticle n  of  the  convention  between  the 
United  States  and  Cuba  to  suppress 
smuggUng,  signed  at  Habana  March  11, 
1926,  which  reads  in  part  as  follows: 

"The  High  Contracting  Parties  agree 
that  clearance  of  shipments  of  merchan- 
dise by  water,  air,  or  land,  from  any  of 
the  ports  of  either  country  to  a  port  of 
entry  of  the  other  country,  shall  be  de- 
nied when  such  shipment  comprises  arti- 
cles the  importation  of  which  is  pro- 
hibited or  restricted  in  the  country  to 
which  such  shipment  is  destined,  unless 
in  this  last  case  there  has  been  a  com- 
pliance with  the  requisites  demanded  by 
,  the  laws  of  both  countries." 


and  in  compliance  with  the  laws  of  Ctiba 
which  restrict  the  importation  of  arms, 
ammunition,  and  implements  of  war  of 
all  kinds  by  requiring  an  import  permit 
for  each  shipment,  export  licenses  for 
shipments  of  arms,  ammimition,  and  im- 
plements of  war  to  Cuba  are  required  for 
the  articles  entmierated  below  in  addi- 
tion to  the  articles  enumerated  in  the 
President's  proclamation  of  May  1.  1937: 

(1)  Arms  and  small  arms  using  am- 
munition of  caliber  .22  or  less,  other 
than  those  classed  as  tosrs. 

(2)  Spare  parts  of  arms  and  small 
arms  of  all  kinds  and  calibers,  other  than 
those  classed  as  toys,  and  of  gtms  and 
machine  gtms. 

(3)  Ammunition  for  the  arms  and 
small  arms  under  (1)  above. 

(4)  Sabers,  swords,  and  military  ma- 
chetes with  cross-guard  hilts. 

(5)  Explosives  as  follows:  explosive 
powders  of  all  kinds  for  all  purposes: 
nitrocellulose  having  a  nitrogen  content 
of  12  percent  or  less;  diphenylamine; 
dynamite  of  all  kinds;  nitroglycerine; 
alkaline  nitrates  (ammonium,  potassium, 
and  sodium  nitrate) ;  nitric  acid;  nitro- 
benzene (essence  or  oil  of  mirbane) ;  sul- 
phur; sulphiuic  acid;  chlorate  of  potash; 
and  acetones. 

(6)  Tear  gas  (C  H.COCH=Cl)  and 
other  similar  nontoxic  gases  and  ap- 
paratus designed  for  the  storage  or  the 
projection  of  such  gases.*  (Article  2, 
Convention  between  the  United  States 
and  Cuba  to  suppress  smuggling,  pro- 
claimed by  President,  Jime  19,  1926  (44 
Stat.  2395) ;  Proc.  June  29,  1934  (49  Stat. 
3399))      [Part  Vlt] 

§  1.43  Exportation  authorized  only 
upon  desire  of  Cuban  Government.  The 
Secretary  of  State  will  permit  the  ex- 
portation to  Cuba  of  the  articles  listed 
above  only  when  the  Department  of 
State  has  been  informed  by  the  Cuban 
Embassy  in  Washington  that  it  is  the 
desire  of  the  Cuban  Government  that  the 
exportation  of  the  shipment  be  author- 
ized.* (Article  2,  Convention  between 
the  United  States  and  Cuba  to  suppress 
smuggling,  proclaimed  by  President.  June 
19,  1926  (44  Stat.  2395) ;  Proc.  June  29, 
1934  (49  Stat.  3399))     [Part  Vltl 

§  1.44  Export  licenses  not  issued.  No. 
export  licenses  will  be  issued  for  ship- 
ments destined  to  China.  Cuba,  Hon- 
duras, or  Nicaragua  of  the  appliances  and 
substances  listed  under  category  VI  in 
the  President's  proclamation  of  May  1, 
1937.*  (Sec.  1  and  2,  42  Stat.  361;  22 
UJS.C.  237;  Proc.  Mar.  4,  1922  (42  Stat. 
2264);  Proc.  Max.  22.  1924  (43  Stat. 
1942) ;  Proc.  Sept.  15,  1926  (44  Stat. 
2625);  Proc.  June  29,  1934  (49  Stat. 
3399))     [Part  Vltl 

§  1.45  Exporter  to  present  convincing 
evidence  of  destination.  In  the  case  of 
shipments  of  arms,  ammunition,  or  im- 
plements of  war  from  the  United  States 
not  ostensibly  destined  to  China,  Cuba. 
Honduras,  or  Nicaragua,  the  Secretary  of 
State  may  require  exporters  to  present 
convincing  evidence  that  they  are  not 
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<^g»lnw1  to  any  of  ttaoie  countries  and 
may  refuse  to  Issue  an  export  license  for 
tbe  Mune  until  such  convincing  evidence 
bM  been  presented  to  him.*  (Sec.  1  and 
a.  42  Stat.  361:  22  UJBjC.  237;  Froc.  liar. 
4.  1922  (42  Stat.  2264);  Proc.  Max.  22. 
1024  (43  Stat.  1942) ;  Proc  Sept.  15.  1926 
(44  Stat  2625) :  Proc.  June  29.  1934  (49 
»))     [PartVItJ 


Hmx, 
Secretary  of  State. 

fikriuuu  13.  1939. 


I». 


B^  Doe.   99  aaea.    rued.   SeptMnber   14. 
1939:    1:80  p.   m.) 


Notice* 


DEPARTKENTOF  LABOR. 
Wage  and  Hoar  Dtriskm. 
Nones  or  lasvAvcs  or   Spsczai,   Cn- 


XX  IHI  HSSmT  IMJIUSIKT 

Notice  Is  herdtiy  dven  that  Special 
Certificates  for  the  smpioyment  of 
leamen  in  the  Hosiery  Industry  at 
hourly  wages  lower  than  the  mlnlmuTn 
wage  applicable  under  Section  6  of  the 
F^ir  Labor  Standards  Act  of  1938 
(Hbstery  Wage  Order)  axe  issued  to  the 
emplfllrers  listed  below  effective  Septem- 
ber 16.  1939  unta  September  16.  1940. 
anbject  to  the  following  terms: 

occvpAxxom  am  waci  batb 

The  employment  of  learners  In  the 
Hosiery  Industry  under  these  CerUfl- 
cates  Is  limited  to  the  foOowlng  occupa- 
tions. i**m«i^g  periods,  and  minimum 
wage  rates: 

(Here  foOouu.  in  the  ortgtnal  doeu- 
went,  a  table  idetUieal  with  that  ap- 
pearing on  Page  3827  of  ^le  "Federal 
MegUter"  for  Thurtday.  September  '7, 
J939.] 

wumn  or  LSAunas 

Ntat  in  excess  of  5%  of  the  total  xuim- 
ber  of  factory  wwkos  employed  in  the 
plant  may  be  employed  under  any  of 
these  certlflcates.  unless  otherwise  In- 
dicated bereinbdow. 

HAm  AHD  ADSUSS  OT  PHX 

Aberdeen  Hosiery  Mills.  Inc..  Aber- 
deen, North  Carolina  (5  learners). 

Amos  Hosiery  liiU,  High  Point.  North 
Carolina. 

Asheboro  Hosiery  Mills.  Asheboro. 
North  Carolina. 

Belmont  Hosiery  Mills,  Inc.  Belmont. 
VarXh  Carolina. 

Boont<m  Full  nishlon  Hosiery  Mills, 
Division  Street.  Boonton.  New  Jersey. 

Bowman  Knitting  MiUs,  Hickory, 
Ntirth  Carolina  (5  learners) . 

Chlpman,  Inc.,  East  Rat  Rock,  North 
Carolina. 

Clarke  MiUs,  Jackson.  Alabama  (5 
learners). 


Clay  County  Products  Company,  Inc. 
Qreen  Cove  Spriitgs.  Florida  (5  learn- 
ers). 

Crewe  Hosiery  Company,  Inc.,  Crewe, 
Virginia  (5  learners). 

John  E.  Dakin  Corporation,  Milton. 
Pexmsylvanla. 

Davenpni  Hoatery  MiUs,  Chatta- 
XKMga,  Tennessee. 

Delaware  Silk  Hosiery  Mllla.  Seaf  ord, 
Delaware  (5  learxwrs). 

Dothan  Silk  Hodcry  Co.,  Dothan,  Ala- 


Duxm  Hosiery  Mms.  Inc.,  Duxm,  North 
Carolina  (5  learners). 

Bverlast  Hosiery  Mills,  Wilmington. 
Delaware  (5  leamers>. 

Oastonia  Flill  Fashioned  Hosiery  ICll. 
Inc.  Oastnnta.  North  Carolina 

Gem  Hosiery  MUls,  Qeorgetown.  Dd- 
aware  (5  learners). <- 

Oeneral  Hosiery  COn  Fort  Wayne.  In- 
diana. 

Qreen  Lane  Hosiery  Company.  Inc. 
Gfreen  Lane.  Pennsgivania  (5  learners). 

Guilford  Hosiery  Mills.  Inc.  706 
Grimes  Street.  High  Point.  North  Caro- 
lina. 

Harriman  Hosiery  Mills.  Harrlman, 
Tennessee. 

Hayward  Hosiery  Co.,  Ipswich.  Mas- 
sachusetts. 

Infants  Socks,  Inc'  Euf aula.  Alabama. 

Uifants  Socks.  Inc.  Mlddletown.  Pexm- 
sjlvania. 

Interwoven  Stocking  Co..  BeiUey 
Springs.  West  Virginia. 

Intowoven  StocUng  Co.,  Chambers- 
burg.  Pennsylvania. 

Interwoven  Stocking  Co.,  Hagerstown. 
Maryland. 

Interwoven  Stocking  Company.  Mar- 
tinsburg.  West  Virginia  (36  learners). 

john-M!as8ey  Hosiery,  Valdese,  North 
Carolina  (5  learners). 

Kraemer  Hosiery  Coi,  Naiareth.  Penn- 
sylvania. 

Lefcort  Hosiery  Oxnpany,  Irvington. 
New  Jersey. 

Leicester  Knitting  MUls,  Rochdale, 
Massachusetts.  J 

Lillian  Knitting  MiUs  Co.,  335  East 
Main  Street,  Albemarle,  North  Carolina. 

Long  Finishing  MlOs.,  Inc,  Burlington, 
North  Carolina. 

L'Opera  Hosiery  Mill,  Inc,  Glassboro, 
New  Jersey  (5  learners) . 

Lucky  Stripe  Silk  Stocking  Co,  Inc, 
Fltverald,  Georgia  (5  learners) . 

I^rerly  Full  Fashioned  Mills,  mc.  Hick- 
ory. North  Carolina. 

Macungie  Hosiery  MUl,  Macungie, 
Pexmsylvania  (5  learners) . 

Marinat  Hosiery  Mills.  Valdese.  North 
CanMina. 

MQton  Hosiery  Mills.  Inc.  Milton. 
Pexmsylvania. 

Monroe  FuH  Ruhioned  Hbelexy  Co., 
MOnroe,  North  Carolina. 

National  Hbslay  Dyelxig  A  Finishing 
Works,  Boston,  Masaachuaetts  (5  kam- 
era). 


Pohatcong  Hosiery  MUls,  Inc,  Wash- 
Ington,  New  Jersey. 

Real  Silk  Hosiery  BCills,  Ixu:.,  Dalton. 
Georgia. 

Sihrer  Knit  Hosiery  MID,  High  Point, 
North  Carolina. 

BM  F  Hosiery  iOlls,  Inc,  Dayton,  Ten- 


flhenandoah     Knitting     Mills,     Inr., 
Shenandoah,  Virginia. 

Simmons    Ifills,    Ixtc,    High    Poire, 
North  Carolina  (5  learners). 

Slatedale    Knitting    Mills,    Slatedalc, 
Penns^vania  (5  learners). 

Smoky     Mountains     Hosiery     Mills, 
Klngsport,  Tennessee. 

Staley  Hosiery  Mill  Company,  Staley, 
North  Carolina  (5  learners). 

Standard  Hosiery  MiUs,  Inc^  Alam- 
ance, North  CsfnMna. 

SiUloway  Hosiery  MUla.  River  Street, 
Franklin,  New  Hampshire. 

Supreme  Hosiery  Co.,  Jersey  Shore, 
Pexmsylvania  (5  learners). 

Vanette   Hosiery   Mills,    6001    Maple 
Avenue,  Dallas.  Texas. 

Vestal  MODS,  Inc.,  Athens,  Tennessee 
(5  learners). 

Virginia  Maid  Hosiery  Mills,  Inc.,  Pu- 
laski, Virginia. 

Wadesboro  F^lIl  Ftehioned  Hosiery 
BCns,  mc,  Wadesboro,  North  Carolina. 

Wallner  Silk  Hosiery  BCills.  Inc,  Pu- 
la^i,  Virginia. 

Walnut  Hosiery  Mills,  Inc.,  Shamokin, 
Pexmsylvania  (5  learners). 

Walton  Hosiery  MiUs,  Inc.  DeFunlak 
Springs,  norlda  (5  learners) . 

West  Chester  Hosiery  Mills.  Inc..  West 
Chester,  Pexmsylvania. 

Wheeler.  A.  W.  *  Scms.  Inc..  Brevard. 
North  Carolina. 

Whlsnant  Hosiery  Mills.  Hickory. 
North  Carolina. 

Willstrut  Hosiery  Mill,  San  Leandro, 
California  (5  learners). 

These  Special  Certificates  are  issued 
ex  parte  tmder  Section  14  of  the  said 
Act.  SecUon  523.5  (b)  of  RegulaUons 
Part  622,  as  amended.  For  fifteen  days 
following  the  publicatlan  of  this  notice 
the  Administrator  will  receive  detailed 
written  objections  to  any  of  these  Spe- 
cial Certificates  and  requests  for  hear- 
ing from  interested  ptfsopas.  Upon  due 
consideration  of  such  objections  as  pro- 
vided for  in  said  Section  522.5  (b) .  such 
Special  Certificates,  or  any  of  them,  may 
be  canceled  as  of  the  date  of  their  issu- 
ance and  if  80  canceled,  reimbursement 
of  all  persons  employed  under  such  cer- 
tificates must  be  made  in  an  amount 
equal  to  the  difference  between  the  ap- 
jdicable  statutory  minimum  wage  and 
any  lesser  wage  paid  such  persons. 

Signed  at  Washington,  D.  C  this  15th 
day  of  September  1939. 

MI1U.K  D.  Vnraorr, 
Chief  of  Hearings  and 
KxemptUms  Section. 

[F.  &.  Doo.  S0~S306:    rued.  September   15. 

18S9:  HJO  p.  m-i 


Iif  THE  Matter  op  the  AppLiCATXOir  roa 
Exemption  of  the  Processing  or  Hy- 
brid Seed  Corn  From  the  Maxdcum 
Hours  Provisions  or  the  Fair  Labor 
Standards  Act  op  1938  Pursuant  to 
Section  7  (b)  <3)  and  Part  526  op  the 
*       RscuLATiONs  Issued  Thereunder 

Whereas,  applications  have  been  fUetf 
by  the  Garst  and  Thomas  Hybrid  Ck)m 
Company,  the  National  Hybrid  Com 
Company,  and  simdry  other  parties  for 
exemption  of  the  processing  of  hybrid 
seed  com  from  the  maximum  hours  pro- 
visions of  the  Fair  Labor  Standards  Act 
of  1938  as  a  branch  of  an  industry  of  a 
seasonal  natiu'e  within  the  meaning  of 
Section  7  (b)  (3)  and  Part  526  of  the 
Regulations  Issued  thereunder,'  and 

Whereas,  it  appears  from  the  said  ap- 
plications that: 

(1)  hybrid  seed  com  comes  to  ma- 
turity and  is  harvested  each  year  during 
the  period  between  September  15  (ap- 
proximately) and  the  first  killing  frost 
(usually  about  November  1)  after  which 
time  unharvested  com  is  no  longer  us- 
able as  seed  com,  and 

(2)  after  harvesting,  hybrid  seed  com 
is  perishable  and  must  be  immediately 
delivered  to  processing  plants  where  it 
is  and  must  be  immediately  husked, 
sorted  and  dried,  and  where  It  is  shelled, 
graded  and  sacked  either  during  the 
harvest  season  proper  or  during  the  win- 
ter months,  but  not  later  than  March  or 
April,  and 

(3)  the  above  described  processing  of 
hybrid  seed  com  is  carried  on  only  by 
plants  which  engage  in  no  other  opera- 
lions  afid  which  completely  cease  opera- 
tions, except  for  such  work  as  mainte- 
nance, repair,  clerical  and  sales  work, 
during  the  balance  of  the  year. 

Now.  therefore,  upon  consideration  of 
the  facts  stated  in  the  said  applications, 
the  Administrator  hereby  determines, 
pursuant  lo  Section  526.5  (c)  of  the 
Regulations,  that  a  prima  fade  case 
has  been  shown  for  the  granting  of  an 
exemption,  pursuant  to  Section  7  (b) 
(3)  of  the  Fair  Labor  Standards  Act 
of  1938  and  Part  526  of  the  Regulations 
issued  thereunder  to  the  processing,  as 
described  above,  of  hybrid  seed  com. 

In  accordance  with  the  procedure 
e':tablished  by  Section  526.5  (c)  of  the 
Regulations,  the  Administrator  for  fif- 
teen days  following  the  publication  of 
this  determination  will  receive  objection 
to  the  granting  of  the  exemption  and 
request  for  hearing  from  any  interested 
person.  Upon  receipt  of  objection  and 
request  for  hearing,  the  Administrator 
will  set  the  application  for  the  hearing 
before  himself  or  an  authorized  repre- 
sentative. 


If  no  objection  and  request  for  hear- 
ing is  received  within  fifteen  days,  the 
Administrator  will  make  a  finding  upon 
the  prima  facie  case  shown  upon  the 
application. 

These  applications  may  be  examined 
at  Room  313,  939  D  Street.  N.  W.,  Wash- 
ington, D.  C. 

Signed  at  Washington.  D.  C,  this  15tb 
day  of  September.  1939.  ' 

Elmer  F.  Andrews. 
Administrator. 

(P.   B.  Doc.   39-3307;    FUed.   September   15. 
1939:    12:35  p.  m.] 
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CIVIL  AERONAUTICS  AUTHORITY. 

[Docket  No.  264] 

In  the  Matter  op  Certain  Contracts  and 
Other  Transactkmis  Between  Mar- 
quette Airlines,  Inc.  and  Aicerican 
Airlines,  Inc. 

notice  of  hearing 

The  above-entitled  proceeding,  an  in- 
vestigation Instituted  by  order  of  the  Au- 
thority dated  June  27.  1939.  serial  No.  77. 
( 1)  to  determine  whether  or  not  any  con- 
tracts, agreements,  and  transactions  by 
and  between  liCarquette  Airlines.  Inc.  and 
American  Airlines,  Inc.  are  adverse  to 
the  public  interest,  are  in  violation  of  any 
of  the  provisions  of  said  Act,  or  constitute 
acts  prohibited  by  any  of  the  provisions 
of  said  Act,  and  (2)  to  determine  whether 
or  not  any  of  the  foregoing  matters  re- 
quire any  further  action  by  the  Authority 
pursuant  to  the  provisions  of  said  Act,  is 
assigned  for  public  hearing  on  October  2, 
1939,  at  10  o'clock  a.  m.  (Eastern  Stand- 
ard Time)  at  the  offices  of  the  Civil  Aero- 
nautics Authority  in  Washington,  D.  C. 

Dated  Washington,  D.  C.  September 
13,  1939. 

By  the  Authority. 

[seal]  Paxtz.  J.  Frizzell. 

Secretary. 

|P.   R,   Doc.   39-3396:    Piled.   September    15. 
1939:    12:33  p.m.] 


FEDERAL    COMMUNICATIONS    COM- 
MISSION. 

[Docket  No.  6772] 

In   re  Application  op  Southern   Bell 
Telephone  and  Telegraph  Co..  (New) 

Dated  June  2,  1939.  for  construction 
permit;  class  of  sen^—cotistal  harbor 
(public) ;  class  of  stations-coastal  har- 
bor; location — Maderia  Beach.  Flo.;  op- 
erating assignment  specified — frequency. 
2598  kc;  power.  400  uxUts;  emission  A2, 
A3;  hours  of  operation  Unlimited. 

[PUe  No.  P3-^>0-661 

NOTICE  OP  HEARING 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above   de- 


scribed appHcatlon  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  the  nature  and  ex- 
tent of  the  service  proposed  to  be  ren- 
dered. 

2.  To  determine  the  need  for  the  serv- 
ice proposed. 

a.  To  determine  the  manner  in  which 
service  is  now  being  rendered  in  the  area 
proposed  to  be  served  and  the  sufficiency 
of  such  service. 

3.  TO  determine  whether  the  frequency 
2598  kc  may  be  granted  under  the  Ccmi- 
munications  Act  of  1934  as  amended,  the 
rules  and  regulations  of  the  Commission 
governing  the  service  involved,  and  any 
treaty  agreements  covering  the  assign- 
ment of  frequencies  for  use  as  requested. 

4.  To  determine  whether  or  not  inter- 
ference would  result  to  the  service  of  any 
existing  station  or  stations  fnxn  use  at 
the  proposed  station  of  the  frequency 
requested. 

5.  To  determine  the  different  classes  of 
service  to  be  rendered  and  the  charge  to 
be  made  for  each. 

6.  To  determine  whether  the  interests 
of  any  carrier  or  carriers  subject  to 
the  Communications  Act  of  1934,  as 
amended,  would  be  adversely  siffected  by 
the  gninting  of  this  application,  and,  if 
so.  the  possible  extent  there<tf . 

7.  To  determine  whether  or  not  the 
granting  of  the  application  would  serve 
public  Interest,  convenience,  and  neces- 
sity. 

The  application  involved  herein  will 
not  be  granted  by  the  Cc»ninission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of 
a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

The  ai^Ucant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  ai^iearance  in 
accordance  with  the  provisions  of  Sec- 
tion 1.382  (b)  ^  of  the  Commission's  Rules 
of  Practice  and  Procedure,  Persons 
other  than  the  apidicant  who  desire  to 
be  heard  must  file  a  petition  to  Inter- 
vene In  accordance  with  the  provisions 
of  Section  1.102*  of  the  Commission's 
Rules  of  Practice  and  Procedure. 

The  applicant's  address  Is  as  follows: 

Southern  Bell  Telephone  and  Tele- 
grai^  Co.,  67  Edgewood  Avenue.  S.  E.. 
Atlanta,  Ga. 

Dated  at  Washington,  D.  C.  Septem- 
ber 14,  1939. 
By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  39^394:    FUed.   September   lA, 
1939:    12:16  p.  m.] 
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FEDERAL  REGISTER,  Saturday,  September  16,  19S9 


SECUBITIES  AND  EXCHANGE  COM- 
MISSION. 

United  State*  of  America — Before  the 
Seeuritiet  and  Exchange  Commia$ion 

At  a  regular  session  of  the  Securities 
and  Ssctaange  Ccmunlaslon  held  at  Its 
ofBce  In  the  City  of  Washington.  D.  C^ 
on  the  13th  day  of  September.  1939. 

Im  tbm  MATm  OP  Stkwast  M.  Dsvnn, 
#9    AKBxrrus    Avknux,    Catonsvillb, 

MMTLAin) 

oaon  FOB  raocKXDiNos  and  motics  or 

BXAaZKG    ON    THX   QUESTION    OP    RXVOCA- 

noK  OB  snsPKicsioH  op  rbcistbatxom 

Stewart  If.  Devlne.  a  sole  proprietor- 
ship hereinafter  referred  to  as  the  reg- 
istrant, being  registered  with  the  Com- 
mlssion  as  an  over-the-counter  dealer 
pursuant  to  Section  15  (b)  of  the  Secu- 
rities Exchange  Act  of  1934;  and 

The  Commission  having  reasonable 
groimds  to  believe  that  the  registrant 
has  willfully  violated  the  provisions  of 
Rule  X-158-2.  adopted  by  the  Commis- 
sion pursuant  to  Sections  15  (b) ,  17  (a) 
and  23  (a)  of  said  Act.  by  failing  to 
report  removal  of  registrant's  offices 
from  the  address  given  under  Item  2 
of  Ihe  application  for  registration  as 
#9  Arbutus  Avenue.  Catonsville.  Mary- 
land; and 

The  Commission  fiuther  having  rea- 
sonable groimds  to  beUeve  that  it  Is  In 
the  puUlc  Interest  to  revoke  registration 
and  to  suspend  registration  pending 
final  determination  whether  registra- 
tion shall  be  revoked;  and 

The  Commission  being  of  the  opinion 
that  it  is  necessary  and  appropriate  in 
the  public  Interest  and  for  the  protec- 
tion <rf  investors  that  proceedings  be 
Instituted  for  the  purposes  below  pro- 
vided: 

It  i»  ordered.  That  proceedings  be 
held  to  determine  whether  the  regis- 
tration of  Stewart  M.  Devlne  should  be 
revoked  or  suspended  pursuant  to  the 
provisions  of  Section  15  (b)  of  the 
Securities  Exchange  Act  of  1934. 

/(  iM  further  ordered.  That  a  hearing 
for  the  purpose  of  talcing  evidence  be 
hrtd  at  10:30  A.  M.  on  October  5,  1939 
at  the  Securities  and  Exchange  Commis- 
sion. Room  1103. 1778  Pennsylvania  Ave.. 
N.  W..  Washington.  D.  C.  and  that  the 
said  hearing  be  ccmtinued  at  such  other 
time  or  idaoe  as  the  Commission  or  the 
officer  conducting  such  hearing  may  de- 
termine: that  for  the  purpose  of  said 
hearing  Richard  Townsend  be  and  he  is 


hereby  designated  m  the  oflloer  of  the 
Commission  to  administer  oaths  and  af- 
firmations, subpoena  wltne—es  and  com- 
pel their  attendance,  take  evldenoe.  re- 
quire the  production  of  books,  pivwrs. 
correspondence,  memoranda,  and  any 
and  all  other  records  deemed  relevant 
or  material  to  the  matters  in  Issue  at 
such  hearing,  and  to  perfonn  all  other 
duties  In  connection  therewith  as  au- 
thorised by  law. 

It  i»  further  ordered.  That  this  order 
and  notice  be  served  on  the  said  regis- 
trant, personally  or  Xxy  registered  mail, 
not  less  than  seven  (7)  days  mrlor  to  the 
time  df  the  hearing,  or  in  the  event  of 
failure  to  serve  registrant  personally  or 
by  register^  mall  that  this  order  and 
notice  be  published  in  the  FtDnuo.  Rkg- 
xsm  in  the  manner  prescribed  by  the 
Federal  Register  Aet. 

Upon  the  comidetion  of  the  taking  of 
testimcmy  in  this  matter,  the  officer  con- 
ducting said  hearing  is  directed  to  con- 
clude said  hearing,  make  his  report  to 
the  Conunisslon  and  transmit  same  with 
a  record  of  this  hearing  to  the  Commis- 
sion. 

By  the  Commission. 

[sial]  Fbabcb  p.  Bbassob, 

Secretary. 

(F.  &  Doe.  30-3393;   FUed.  September   15, 
1939;  11:40  a.  m.) 


United  States  of  America — Before  the 
Seeuritiet  and  Ex^tange  Com.mission 

At  a  regular  seaslan  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  In  the  City  of  Washington,  D.  C. 
on  the  13th  day  of  Septonber  1939. 

Ix  THK  Mattb  op  Jamxs  W.  Maktih.  5611 
Winner  Avxntti.  Baltimorb.  Mabtlans 

OROEB   POB   procezdhiqs   and   Noncx   OP 

HEABXNG    ON    THK   QUXSTION    OP    BXVOCA- 
TION  OB  SX7SFENSION  OP  REGISTRATION 

James  W.  Martin,  a  sole  inroprietor- 
ship  hereinafter  referred  to  as  the  regis- 
trant, being  registered  with  the  Com- 
mission as  an  over-the-counter  dealer 
pursuant  to  Section  15  (b)  of  the  Securi. 
ties  Exchange  Act  of  1934;  and 

The  Commission  having  reasonable 
grounds  to  believe  that  said  registrant 
has  willfully  violated  the  provisions  of 
Rule  X-15B-3.  adopted  by  the  Commls- 
skm  pursuant  to  Sections  15  (b).  17  (a) 
and  23  (a)  of  said  Act,  by  falling  to  re- 
port removal  of  registrant's  offices  from 
the  address  given  under  Item  2  of  the 
an>llcatlon  for  registration  as  5611  Win- 
ner Avenue,  Baltimore,  Maryland;  and 


The  Commission  further  haying  rea- 
sooable  grounds  to  believe  that  it  is 
necessary  and  appropriate  in  the  public 
interest  and  for  the  protection  of  in- 
vestors to  revoke  registration  and  to 
smpend  reglstratton  pending  final  deter- 
mination whether  registration  shall  bo 
revoked;  and 

*  The  Commission  being  of  the  opinion 
that  it  Is  necessary  and  appropriate  in 
the  public  Interest  and  for  the  protec- 
tion of  investors  that  jM-oceedings  bo 
instituted  for  the  purposes  below  pro- 
vided: 

It  is  ordered.  That  proceedings  be  held 
to  determine  whether  the  registration  of 
James  W.  Martin  should  be  revoked  o: 
suspended  pursuant  to  the  provisions 
of  Section  15  (b)  of  the  Securities  Ex- 
change Act  of  1934. 

It  is  further  ordered.  That  a  hearing 
for  the  purpose  of  taking  evidence  be 
held  at  9:30  A.  M.  on  October  5,  1939  at 
the  Securities  and  Exchange  Commission. 
Room  1103, 1778  Pennsylvania  Ave..  NW.. 
Washington,  D.  C.  and  that  the  said 
hearing  be  continued  at  such  other  time 
or  iriace  as  the  Commission  or  the  officer 
conducting  such  hearing  may  determine ; 
that 'for  the  purpose  of  said  hearing 
Richard  Townsend  be  and  he  is  hereby 
designated  as  the  officer  of  the  Commis- 
sion to  administer  oaths  and  affirma- 
tions, subpoena  witnesses  and  compel 
their  attendance,  take  evidence,  require 
the  production  of  books,  papers,  corre- 
spondence, memoranda,  and  any  and  all 
9ther  records  deemed  relevant  or  ma- 
terial to  the  matters  in  issue  at  such 
hearing,  and  to  perform  all  other  duties 
in  connection  therewith  as  authorised  by 
law. 

It  is  further  ordered.  That  this  order 
and  notice  be  served  on  the  said  regis- 
trant, personally  or  by  registered  mail. 
not  less  than  seven  (7)  days  prior  to  the 
time  of  the  hearing,  or  in  the  event  of 
failure  to  serve  registrant  iiersonally  or 
by  registered  mail  that  this  •order  and 
notice  be  published  in  thie  Fkoksal  Rsgis- 
TKR  in  the  manner  prescribed  by  the 
Federal  Register  Act. 

Upon  the  comidetlon  of  the  taking  of 
testimony  in  this  matter,  the  officer  con- 
ducting said  hearing  is  directed  to  con- 
clude said  hearing,  make  his  report  to 
the  Commission  and  transmit  same  with 
a  record  of  this  hearing  to  the  Com- 
mission. 

By  the  Commission. 

[SKAL]  FkANCIS   P.   BrASSOR. 

Secretary. 

(P.  R.   Doe.  89~830a:    PUed.   September    15, 
1939;  11:49  a.  m.] 
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TITLE  6— AGRICULTURAL  CREDIT 

FARM   CREDIT   ADMINISTRA'nON 

(FCA  144] 

computatioiv  op  ftexs  on  additional 
Land  Bank  and  Land  Bank  Coxmis- 
sionxr  Loans 

1.  Section  19.4009  of  "HUe  6.  Code  of 
Federal  Regiilations,  is  amended  to  read 
as  follows: 

"§  19.4009  Additional-loan  fees.  For 
the  purposes  of  this  regulation,  the  term 
'additional  loan'  shall  be  construed  (1) 
to  apply  to  any  transaction  which  may. 
or  does,  result  in  additi(mal  funds  being 
loaned  wholly  or  partially  on  property 
that  is  security  for  a  loan  on  which  the 
applicant,  at  the  time  his  api^cation 
is  filed,  is  the  borrower  from  the  Federal 
land  bank;  and  (2)  to  Include  any  new 
funds,  i^us  any  delinquent  principal, 
interest  and  other  items  due  and  un- 
paid under  the  outstanding  land  bank 
loan  which,  under  the  procedure  of  the 
bank,  are  included  in  the  face  amount 
of  the  new  note.  lUs  construction  shall 
be  applicable  whether  the  transaction  is 
completed  by  way  of  a  supplemental 
loan  or  a  rewriting  of  the  outstanding 
land  bank  loan  and  whether  the  out- 
standing land  bank  loan  was  closed 
through  the  association  accepting  the 
application  or  not.  Whenever  an  addi- 
tional loan  is  applied  for,  the  provisions 
of  sections  19.4005-19.4007,  and  the  last 
sentence  of  19.4008,  shall  apply,  except 
that.  In  such  cases,  the  maximiun  asso- 
ciation application  fee  which  may  be 
collected  in  accordance  with  section 
19.4005  shall  be  based  on  the  amoimt  of 
the  additional  loan  applied  for.  and  the 
maximum  additional  association  aiH>ll- 
cation  fee  which  may  be  cc^ected  in 
accordance  with  section  19.4007  shall  be 
based  upon  the  amount  of  the  additional 
loan  tentatively  approved  by  the  bank. 
When  an  additional  loan  is  closed  by 
the  bank,  the  aswodatlon  may  ctrtlect  a 


maximum  closed  loan  fee  in  an  amount 
which,  when  added  to  the  association 
application  fees  already  collected,  will 
not  exceed  1  percent  of  the  amount  of 
the  additional  loan  closed.  (Sec.  6,  47 
Stat.  14.  12  U.S.C.  665;  Sec.  11  "Third". 
39  Stat.  369.  as  amended,  12  U.S.C.  761 
♦Third";  Sec.  17  (d),  39  Stat.  375,  12 
UB.C.  831  (d);  E.O.  6084,  March  27, 
1933,  6  CFR  1.1)  [Revision  No.  86, 
Manual  for  Federal  Land  Banks,  Sep- 
tember 18,  1939.1" 

2.  Section  19.4022  of  "Htte  6.  Code  of 
Federal  Regulations,  is  amended  to  read 
as  follows: 

"S  19.4022  AdditioTial-loan  fees.  The 
definition  of  an  'additional  loan'  set  forth 
in  section  19.4009,  extended  to  include 
a  borrower  from  the  Land  Bank  Commis- 
sioner, shall  apply  to  the  term  as  used 
in  this  section.  The  apidication  fee  in 
connection  with  an  additional  loan  shall 
not  exceed  an  amount  computed  in  ac- 
cordance with  approved  schedules  on  the 
amount  of  the  additional  loan  applied 
for.  The  balance  of  the  bank's  appraisal 
and  title  determination  fees  and  the 
bank's  direct-loan  closed  loan  fees  In 
such  cases  shall  not  exceed  an  amoimt 
computed  in  accordance  with  ai^roved 
schedules  on  the  amoimt  of  the  addi- 
tional loan  closed.  On  Land  Bank  Com- 
missioner additional  loans  made  by  way 
of  a  supplemental  loan  or  by  rewriting 
of  the  old  loan  the  bank  should  charge 
the  borrowers  fees  computed  on  the 
same  basis  as  that  adopted  by  the  bank 
for  computing  fees  in  connection  with 
additional  land  bank  loans.  (Sec.  6.  47 
Stat.  14.  12  UJS.C.  665;  Sec.  11  "Third". 
39  Stat.  369,  as  amended,  12  U£.C.  761 
"Third";  Sec.  13  "Ninth".  39  Stat.  372. 
12  UJ3.C.  781  "Ninth";  Sec.  17  (d), 
39  Stat.  375.  12  U.S.C.  831  (d) ;  E.O.  6084. 
March  27,  1933,  6  CFR  1.1.)  [Revision 
No.  86,  Manual  for  Federal  Land  Banks, 
September  18,  1939]" 

[SKAL]  A.  S.  Goss. 

Land  Bank  Commissioner. 

[P.  R.   Doc.   39-3422;    Piled,   September    18, 
1938:  11:49  a.  m.] 
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By  virtue  of  the  authority  vested  in 
the  Federal  Crop  Insurance  Corporatlan 
by  the  Federal  Crop  Insurance  Act.  ap- 
proved February  16.  1938.  as  amended 
by  Public  Law  No.  691.  75th 'Congress, 
approved  June  22,  1938,  SectlMi  401.71 
ot  the  Regulations  Relating  to  Wheat 
Crop  Insurance  adopted  Iqr  the  Board  of 
Directors  of  the  Federal  Crop  Insurance 
CoHKuratlon  on  ApiH  26,  1938,  and  ap- 
proved by  tbe  Secretary  of  Agriculture 
on  Aprtl  28.  1938.  as  amended.'  Is  hereby 
further  amended  by  the  addition  of  the 
following  new  subsection: 

8  401.71  (e)  With  respect  to  any 
acreage  seeded  to  wheat  with  the  in- 
tention of  harvesting  the  same  for  grain 
upon  which  the  yield  of  wheat  has  been 
reduced  by  reason  of  the  crop  having 
been  seeded  on  land  unsuited  to  the 
growing  of  wheat  or  of  poorer  average 
quality  than  the  land  designated  on  the 
farm  map  to  be  seeded,  or  by  reason  of 
the  crop  having  been  seeded  or  cared 
for  In  an  unworkmanlike  manner,  the 
production  therefrom  per  acre  shall  in- 
clude the  reduction  in  srield  by  reason 
of  such  causes. 

Adopted  by  the  Board  of  Directors  on 
August  19.  1939. 

[SXAL]  R.    M.    EVAMS, 

Acting  Chairman. 

Approved  September  16.  1939. 

H.  A.  Wallacx. 
Secretary  of  AffricuUure. 

(P.  R.  Doc  3»~9410:    Piled.  September  16. 
1039:13:01p.m.) 


AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

IACP-1939-10) 

1939    AdUCtTLTUKAL    COMSXRVATIOIf 
PlOGKAM  BuLLxmr 

SVPPLKltXNT  HO.    It 

Pursuant  to  the  authority  vested  In 
the  Secretary  of  Agriculture  under  sec- 
tions 7  to  17.  inclusive,  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act, 
as  amended,  the  1939  Agricultural  Con- 
sa-vatioQ  Program  Bulletin*  is  hereby 
amended  by  adding  the  tcUowiDg  new 
paragraph  at  the  end  of  section  15: 

Drought  clause.  Notwithstanding  any 
other  provisions  of  this  bulletin,  to  the 
extent  that  supines  can  be  made  avail- 
able and  distributed  in  time,  seeds  for 
use  in  reseeding  winter,  biennial  or 
perennial  legumes  and  grasses  on  farms 

'4PJ1.3785DL 
*3PA.a716DX. 


on  which  winter,  biennial  or  perennial 
legumes  or  grasses  seeded  in  1939  have 
been  killed  or  seriously  damaged  by 
drought  in  areas  designated  by  the  Ad- 
ministrator as  areas  in  which  drought 
in  1939  has  kUled  or  seriously  damaged 
winter,  biennial  or  perennial  legumes 
and  grasses  shaU  be  furnished  as  granU 
of  aid  to  farmers  making  application 
therefor,  without  any  deduction  being 
made  therefor  from  any  pajrment  for 
the  farm  on  which  such  seeds  are  so 
used,  except  that  in  any  case  where  the 
county  committee  determines  that  the 
farmer  wilfully  misrepresented  the  facts 
or  used  or  disposed  of  the  seed  in  any 
manner  contrary  to  his  agreement,  he 
will  be  liable  for  twice  the  value  at  the 
established  reasonable  price  of  the  seed 
furnished,  or  in  any  case  where  the 
county  committee  determines  that  due 
to  continued  adverse  weather  conditions 
the  farmer  could  not  sow  the  seed  in 
1939  he  will  be  Uable  for  the  value  of 
the  seed  at  the  established  reasonable 
price  of  the  seed  furnished. 

Done  at  Washington.  D.  C.  this  14th 
day  of  September  1939.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

t«ALl  H.  A.  Wallace. 

Secretary  of  AgrictUture. 

[P.  R.  Doc.  39^3400:    PUed.  September   16. 
1939;  9:30  a.  m.J 


[  ACP-00-Rev.,  Sup.  1 ) 

PaIT    715 — AMXNDKD    RxOULATIOIfS    PlK- 
TAINIHG  TO  THX  BRAKING  OP  AOVAMCXS  TO 

PnsoNs  To  Enablx  Trxm  TO  Obtain 

INSUSANCX  FROM  THX  ftOBAL  CHOP  Ilf- 

suiAMCB  Corporation 

SUPPLXIIXNT  NO.  1 

By  Virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Act 
entitled.  "An  Act  to  amend  section  12  of 
the  Soil  Conservation  and  Domestic  Al- 
lotment Act.  as  amended,  approved 
March  25.  1939  (PubUc  Uiw  No.  9.  76th 
Congress,  1st  Session),  the  Amended 
Regulations  Pertaining  to  the  Making 
of  Advances  to  Persons  to  Enable  Them 
to  Obtain  Insurance  from  the  Federal 
Crop  Insurance  Corporation '  are  hereby 
amended  as  follows: 

Section  715.2  is  hereby  amended  to 
read  as  follows: 

BligOfUity  for  advance.  In  order  to  be 
eligible  to  request  an  advance  a  person 
at  the  time  of  making  such  request, 

(a)  must  file,  or  have  previously  filed 
with  the  county  committee,  the  applica- 
tion for  crop  Insurance  to  which  the  re- 
quest for  advance  relates: 

(b)  must  be  participating,  or  agree  to 
participate,  in  the  Agricultural  Conser- 
vation Program  relating  to  the  crop  year 
to  which  the  appUcation  for  insurance 
relates,  to  such  an  extent  that  the  esti- 


mated payment  to  be  earned  under  such 
program  less. 

(1)  the  pro  rata  deduction  for  county 
association  expenses, 

(2)  the  amount  of  the  payment  which 
has  been  assigned  under  such  program, 
and 

(3)  tbe  sum  of  such  person's  indriit- 
edness  to  the  United  States,  as  set  forth 
in  the  Revised  Order  Governing  Set- 
offs, as  amended,  excluding  indebted- 
ness arising  out  of  the  filing  of  Forms 
AAAr-373,  "Producer^  Request  for  Set- 
Off",  pertaining  to  programs  other  than 
the  Agricultural  Conservation  Program 
to  which  the  request  for  advance  relates, 

is  at  least  equal  to  the  amount  for  which 
the  request  for  advance  is  made;  this 
amount  of  payment  is  hereinafter  re- 
ferred to  as  "net  payment"; 

(c)  must  authorize  the  Secretary  to 
deduct  the  amount  of  the  advance  from 
any  payment  to  which  such  person  thai 
or  thereafter  becomes  entitled  under 
any  program  administered  by  the  De- 
partment, must  agree,  upon  notice  from 
the  Secretary  or  his  agent,  to  repay 
the  amount  of  advance  owing  to  the 
Secretary  at  the  time  of  such  notice, 
and  must  agree  that  the  Secretary  has 
a  right  to  and  interest  in  an  indem- 
nities payable  under  insurance  contracts 
issued  to  him  by  the  Corporation  to  the 
extent  of  the  amount  of  the  advance 
owing  to  the  Secretary  at  the  time  claim 
for  any  such  indemnity  is  made; 

(d)  must  agree  that  the  authoriza- 
tion for  deduction  from  payments  and 
indemnities,  as  set  forth  in  (c)  above, 
shall  apply  to  payments  and  indemnities 
due  him  which  are  made  to  his  succes- 
sor in  interest  because  of  death,  incom- 
petency, insolvency  or  bankruptcy. 

Done  at  Washington.  D.  C,  this  16th 
day  of  September  1939.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[SKALl  H.  A.  Wallace, 

Secretary  of  Agricuiture. 

[P.  R.  Doe.   39-8409;    Piled.   September   16. 
1839:  13:01  p.  m.) 


certification  of  beans  and  peas,  to  be  in 
force  and  effect  on  and  after  September 
5.  1939.  as  long  as  Congress  shall  pro- 
vide the  necessary  authority  therefor,  un- 
less amended  or  superseded  by  rules  and 
regulations  hereafter  iwescribed  and 
promulgated  under  such  authority. 
These  rales  and  regulations  are  amenda- 
tory of  and  therefore  shall  supersede  the 
rules  and  regulations  governing  the  in- 
spection and  certification  of  beans  and 
peas  approved  effective  September  10. 
1932. 
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AGRICULTURAL  MARKETING 
SERVICE 

Part  58 — Rttlxs  and  Rxcijlations  Gov- 
BRNiNo  Inspection  and  CxxTmcATiON 

OP  BXANS  AND  PKA8 

By  virtue  of  authority  vested  in  the 
Secretary  of  Agriculture  by  the  provision 
in  the  Act  of  Congress  aatiHed  "An  Act 
liCaking  Appropriations  for  the  Depart- 
ment ot  Agriculture  and  for  the  Farm 
Credit  Administration  for  the  fiscal  year 
ending  June  30.  1940,  and  for  other  pur- 
poses," approved  June  30,  1939  (Public 
No.  159,  76th  Congress)  authorizing  the 
establishment  of  an  inspection  service 
for  farm  products.  I.  H.  A.  Wallace, 
Secretary  of  Agriculture,  do  prescribe  and 
promulgate  the  f  (blowing  rules  and  regu- 
lations  governing    the   Inspection    and 


Wben  an  appeal  may  be  taken. 

How  to-take  an  appeal. 

Record  ot  appeal. 

Wben  an  appeal  may  be  refiised. 

Wben  an  appeal  may  be  witbdrawn. 

Wben  application  deemed  filed. 

Older  in  wbicb  ^>peal  Inspections 
made. 

Wbo  sball  make  appeal  Inspections. 

Issuance  of  ^peal  inspection  certifi- 
cates. 

Superseded  certUlcatea. 

ADjmrXD  CUIlifflCATSB 

68.35  Certificates  may  be  adjtisted. 

58  36  By  wbom  issued. 

5837  How  to  obtain  adjusted  certificates. 

6838  Quantity  of  beans  and  peas  covered  by 

adjiisted  certificates. 

6839  Porm  of  adj\isted  certificates. 
68.40    Certificates  not  to  be  combined. 


58.41 
58.43 
68.43 


58.44 

68.46 
68.46 
68.47 
68.48 
68.49 


58.50 
68.51 


LicnfscD  ncsFBcroBS 

Wbo  may  be  licensed. 
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8  58.1  Meaning  of  words.  Words  in 
these  regulations  in  the  singular  form 
shall  be  deemed  to  import  the  plural,  and 
vice  versa,  as  the  case  may  demand. 

§  58.2  Terms  defined.  For  the  pur- 
poses of  these  regulations,  unless  the 
context  otherwise  requires,  the  following 
terms  shall  be  construed,  respectively, 
to  mean: 

(a)  The  act.    The  following  provision 
of  an  act  of  Congress  entitled  "An  Act 
making  appropriations  for  the  Depart- 
ment of  Agriculture  and  for  the  Farm 
Credit  Administraticm  for  the  fiscal  year 
ending  Jime  30. 1940,"  approved  June  30. 
1939  XPublic  No.   159,  76th  Congress): 
"Fm-  enabling  the  Secretary  of  Agricul- 
ture, independently  and  in  cooperation 
with  other  branches  of  the  Government, 
State  agencies,  purchasing  and  consum- 
ing organizations,  boards  of  trade,  cham- 
bers of  cranmerce,  or  other  associations 
oi  businessmen  or  trade  organizations, 
and  persons  or  corporations  engaged  in 
the  production,  transportation,  market- 
ing, and  distributi(m  of  farm  and  food 
products,  whether  operating  in  one  or 
more   Jurisdictions,   to   investigate    and 
certify  to  shippers  and  other  interested 
parties  the  class,  quality,  and  condition 
of  cotton,  tobacco,  fruits  and  vegetables, 
whether  raw,  dried,  or  canned,  poultry, 
butter,  hay,  and  other  perishable  farm 
products    when    offered    for    interstate 
shipment  or  when  received  at  such  im- 
portant centra]  markets  as  the  Secretary 
of  Agriculture  may  from  time  to  time 
designate,  or  at  points  which  may  be 
conveniently  reached  therefrom,  under 
such  rules  and  regulations  as  he  may 
prescribe,  including  payment  of  such  fees 
as  will  be  reasonable  and  as  nearly  as 
may  be  to  cover  the  cost  for  the  service 
rendered:  Provided.  That  certificates  is- 
sued by  the  authorized  agents  of  the  De- 
partment shall  be  received  in  all  courts 
of  the  United  States  as  prima  facie  evi- 
dence of  the  truth  of  the  statements 
therein  contained.". 

(b)  Secretary.  Secretary  or  Acting 
Secretary  <A  Agriculture  of  the  United 
States. 

(c)  Department.  United  States  De- 
partment of  Agriculture. 

(d)  Service.  Agricultural  Marketing 
Service  of  the  Department. 

(e)  Beans  and  peas.  Beans  and  peas 
shall  include  dry  edible  beans;  soybeans; 
cowpeas;  dry  peas,  whole  and  split;  and 
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similar  dry  leguminous  seeds  used  for 
food.  feed,  or  manufacturing  purposes. 

(f)  Person.  Individual,  asaoclation. 
partoershlp,  or  corporation. 

(f )  iTupector.  EmiMo!7ee  oi  the  De- 
partment authmrized  by  the  Secretary, 
or  other  person  licensed  by  him.  to  in- 
vestigate and  certify  to  shippers  and 
other  Interested  parties  the  class,  qiial- 
ity,  and/or  condition  of  beans  and  peas 
under  the  act  and  these  regulations. 

(h)  Ot/icial  sampler.  Eknployee  of 
the  Department  authcMiaed  by  the  Sec- 
retary or  other  person  licensed  by  him 
in  acccMtlance  with  these  regulations  to 
draw  oOclal  samples  ct  beans  and  peas 
for  inspection;  provided  that  any  in- 
spector bf  virtue  of  his  authcaisatian 
or  license  as  such  inspector,  shall  be 
eligible  to  serve  in  the  cvpeicity  of  olB- 
clal  sampler. 

(1)  Supervising  intpeotor.  An  em- 
ployee of  the  Department  authorlied  by 
the  Secretary  to  inspect  beans  and  peas 
and  designated  by  the  Chief  of  the  Serv- 
ice to  supervise  the  work  of  licensed  in- 
spectors and  samplers  and  to  handle  i^k 
peal  inspections  of  beans  and  peas  as 
IMvvided  under  these  regulations. 

(J)  Office  of  intpection.  The  office 
of  an  inspector  of  beans  and  peas. 

(k)  Intpection  certHlaUe.  Certificate 
of  the  grade,  class,  quality,  and/or  coo- 
dition  of  beans  and  peas  Issued  by  an 
Inspector  under  the  act  and  these  regu- 
lations. 

(1)  tnterested  party.  Any  person  who 
has  a  fln<»n«^ai  interest  in  the  beans  and 
peas  involved.  Including  all  carriers  and 
warehouses  who  have  handled  or  are 
handling  the  beans  and  peas,  the  present 
owner  or  any  person  ^^lo  owned  the 
beans  and  peas  prior  to  him.  and  persons 
to  whom  the  beans  and  peas  have  been 
sold  and  whose  acceptance  thereof  hinges 
on  the  inspection. 

(m)  Regulations.  Rules  and  regula- 
tions governing  the  inspection  and  cer- 
tification of  beans  and  peas  inromulgated 
by  the  Secretary  under  the  act. 

ADMxmsnuTioir 

f  58.3  Chief  of  service.  The  Chief  of 
the  Service  is  charged  with  the  admin- 
istration of  the  provisions  of  the  act  and 
these  regulations  and  is  authorized  to 
designate  such  officers  of  the  Department 
as  may  be  necessary  to  perform  specific 
duties  arising  in  connection  therewith. 
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9  58.4  Where  inspection  is  offered. 
Inspections  may  be  made  for  the  pur- 
pose of  the  act  wherever  beans  and  peas 
are  offered  for  interstate  shipment  in- 
cluding farms,  wai^ebouses,  elevators, 
loading  platforms,  wagons,  trucks,  rail- 
road cars,  boats,  barges,  and  vessels  and 
at  designated  important  central  markets 
whenever  inspectors  are  available  and 
at  nearby  points  accessible  to  such  in- 
spectors. 

ncsncnoiff  snvics 

i  58.5  Standards  to  be  used.  In^wc- 
tors  shall  use  the  ofBclal  United  States 


standards  when  inspecting  beans  and 
peas  for  which  such  standards  are  avail- 
able. Beans  and  peas  for  which  there 
are  no  official  United  States  standards 
may  be  graded  imder  any  standards  the 
applicant  desires  used  and  which  the  in- 
q;>ector  can  intennvt;  or  a  certificate 
may  be  issued  which  gives  a  description 
of  the  class,  quality,  and/or  condition  of 
such  beans  and  peas  without  reference  to 
any  standards. 

1 58.6  Wtio  may  obtain  hispeetion. 
Application  for  inspection  of  beans  and 
peas  under  the  act  may  be  made  by  a 
State,  or  by  any  interested  party,  or  by 
any  authorized  person  in  behalf  of  such 
aiH>Ucant. 

1 58.7  How  inspection  may  be  6b- 
tatnai.  Application  for  inspection  of 
beans  and  peas  may  be  made  to  any  in- 
spector in  writing  or  orally,  by  telegraph, 
tetephcne,  or  otherwise.  If  made  orally, 
the  inspector  may  require  that  it  be  con- 
firmed in  writing. 

S  58.8  Form  of  application.  Tlie  ap- 
Idication  for  inspection  of  beans  and 
peas  shall  be  in  English,  and  shall  include 
the  foUowing  information:  (a)  The  date 
of  the  apfdlcation;  (b)  the  identification 
and  location  of  the  beans  and  peas;  (c) 
the  name  and  post  office  address  of  the 
applicant  and  of  the  person.  If  any. 
making  the  application  in  his  behalf;  (d) 
the  interest  of  the  applicant  (except  the 
State)  therein;  and  (e)  whether  the 
beans  and  peas  have  been  inspected 
previously,  if  known,  and  the  facts  re- 
lating to  such  inspection. 

fi  58.9  When  application  deemed 
filed.  An  application  shall  be  deemed 
filed  when  delivered  to  an  inspector  or 
when  received  in  an  ofllce  of  inspection. 

A  record  shall  be  made  of  the  time  and 
date  each  applicatioD  is  filed. 

9  58.10  When  an  application  may  be 
rejected.  Any  application  may  be  re- 
jected by  the  inspector  with  whom  it  is 
filed  or  by  the  Chief  of  the  Service  for 
any  noncompliance  with  the  act  or  these 
regulations  and  all  expenses  incurred  in 
connection  therewith  shall  be  paid  by 
the  applicant  as  provided  in  section  58.53. 

9  58.11  Wtien  an  application  may  be 
withdrawn.  Application  fw  lnspecti(m 
may  be  withdrawn  by  the  applicant  at 
any  time  before  the  inq;)ectl(n  certificate 
is  issued  upon  payment  of  any  expenses 
incurred  in  connection  therewith  as  pro- 
vided in  section  58.53. 

9  58.13  Authority  of  agents.  Proof  of 
authority  of  any  person  applying  for  in- 
spection on  behalf  of  another  may  be 
required,  in  the  discretion  of  the  in- 
spector. 

9  58.13  AccessfbUity  of  beans  and  peas. 
The  applicant  shall  cause  the  beans  and 
peas  for  which  inspection  is  requested 
to  be  made  accessible  for  sampling  so 
that  a  sample  can  be  obtained  which  is 
representative  of  the  class,  quality  and 
condition  of  the  lot.  Provided,  however, 
that  if  the  beans  and  peas  are  located  in 
a  railroad  car.  warehouse  or  elsewhere  in 
such  manner  or  position  that  it  is  Im- 
practicable to  make  aU  portioat  thereof 


available  for  sampling,  a  sample  may  be 
drawn  from  the  accessible  portion  or 
portlims  of  the  lot  and  the  grade,  class, 
quality  and  condition  determined  on  such 
sample,  in  which  case  appropriate  qual- 
ifying statements  shall  be  Incorporated 
imder  remarks  in  certificates  issued. 

158.14  Order  in  toMcft  tnspectiwis 
made.  The  inspector  shall  make  as 
many  inspections  as  facilities  wHI  per- 
mit and.  as  far  as  practicable,  in  the 
order  in  which  applications  are  received. 

9  58.15  Financial  interest  of  inspec- 
tor. No  person  authorised  or  licensed  by 
the  Secretary  to  inspect  beans  and  peas 
under  the  act  and  these  regulations 
shaU.  during  the  term  of  mxh  authority 
or  license,  have  any  financial  interest,  di- 
rectly or  otherwise,  in  a  business  engaged 
in  buyinj.  selling,  warrtiouslng,  process- 
ing, or  transporting  beans  and  peas. 

9  58.16  Certificate;  issuance  of.  In- 
Htectors  shaU  sign  and  issue  a  certificate 
tor  each  lot  of  beans  and  peas  inspected 
by  them.  For  purposes  of  issuing  cer- 
tificates, each  kind  of  beans  and  peas 
inspected  shall  be  considered  as  a  sepa- 
rate lot.  Also  each  class  and/or  grade, 
or  combination  or  part  thereof,  of  any 
one  kind  of  beans  and  peas  may  be  con- 
sidered as  a  separate  lot  and  a  certificate 
issued  thereon. 

9  58.17  Form  of  inspection  certificate. 
Each  inspection  certificate  issued  under 
the  act  and  these  regulations  shall  be 
approved  as  to  form  by  the  Chief  of  the 
Service  and  shall  embody  within  its 
written  or  printed  terms  such  state- 
ments of  fact  as  may  be  required  or  au- 
thorized by  him  or  by  such  oSHcer  of  the 
Service  as  he  may  designate  for  the  pur- 
pose. 

9  58.18  Certificate  deemed  signed. 
A  certificate  shall  be  deemed  signed  by 
an  Inspector  when  his  signature  is  af- 
fixed thereto  either  by  the  inspector  or 
by  his  authorized  agent,  and  the  person 
aflbdng  the  signatiuv,  if  otherwise  than 


by  the  inspector  in  handwriting,  is  iden- 
tified with  such  signature  by  his  initials: 
Provided,  however,  that  on  all  certifi- 
cates covering  export  shipments  and, 
upcm  request  of  an  an^cant.  on  any 
other  certificates  the  signatxure  of  the 
inspector  shall  be  affixed  by  handwrit- 
ing. 

9  58.19  Advance  information.  Upon 
request  of  an  i4>plicant  for  whom  an  in- 
spection has  been  made,  all  or  any  part 
of  the  contents  of  the  certificate  may  be 
telegrairtied  or  telephoned  to  him  at  his 
expense. 

9  58.20  Disposition  of  certificates. 
The  original  of  an  inspection  certificate. 
Immediately  upon  its  issuance,  shall  be 
delivered  or  mailed  to  the  applicant  or 
a  person  designated  by  him  in  writing. 
One  copy  or  a  complete  detailed  record 
thereof  shall  be  filed  in  the  office  of  the 
inspectcx*.  and  («e  or  more  coi^es  as  di- 
rected shall  be  forwarded  to  the  Chief 
of  the  Service  or  to  the  supervising  in- 
spector. Additional  copies  may  be  de- 
livered upon  request  to  the  apidlcant  for 
whom  the  inspectlim  was  msiide,  or  bis 


written  order.  In  such  number  and  upon 
payment  of  such  fees  as  may  be  ap- 
proved by  the  Chief  of  the  Service. 

9  58.21  Superseded  certificates.  No 
inspector  shall  issue,  or  permit  to  be  is- 
sued over  his  signature,  a  copy  of  an  in- 
spection certificate  which  has  been  5Ui>- 
erseded  by  a  Federal  appeal  inspection 
certificate  except  with  the  knowledge 
and  approval  of  the  supervising  inspec- 
tor. 
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9  58.22  When  a  reinspectUm  may  be 
made.  Whenever  an  apidicant  for  whom 
an  inspection  has  been  made  believes  the 
class,  quality,  and/or  condition  of  a  lot  of 
beans  and  peas  as  stated  in  the  inspection 
certificate  Issued  thereon  is  not  correct 
he  may  file  an  ai^catlon  for  a  relnspec- 
tion  of  the  lot  in  the  ofllce  of  inspection 
where  the  original  inspection  was  made; 
Provided  (a)  the  application  for  rein- 
spection  is  filed  not  later  than  the  close 
of  business  on  the  second  business  day 
after  the  date  of  the  original  inspection; 
(b)  the  beans  and  peas  have  not  left  the 
place  where  the  original  inspection  was 
made:  (c)  the  identity  of  the  beans  and 
peas  has  not  been  lost;  (d)  the  certificate 
issued  as  a  resiilt  of  the  original  inspec- 
tion Is  surrendered  to  the  inspector;  and 
(e)  an  application  for  an  appeal  inspec- 
tion has  not  been  filed  as  provided  In 
section  58.25. 

9  58.23  RetnspectUm  certificates.  In- 
spectors who  make  a  reinspectl<m  of  a 
lot  of  beans  and  peas,  in  accordance  with 
section  58.22  shall  sign  and  issue  a  cer- 
tificate in  accordance  with  sections  68.16 
and  58.18.  Such  certificate  shall  bear  on 
its  face  the  notation  "Reinspection"  and 
shall  clearly  identify  by  number  and 
date  the  certificate  which  it  supersedes. 
Copies  of  reinspection  certificates  shall 
be  mailed  or  delivered  to  all  parties  who 
received  copies  of  the  superseded  cer- 
tificate. 

9  58.24  Reinspection  not  to  prevent 
filing  appeals.  Nothing  in  this  regula- 
tion providing  for  a  reinspection  of  a  lot 
of  beans  and  peas  shall  prevent  the  ap- 
plicant for  reinspection  or  any  other  in- 
terested party  from  filing  an  m>pUcation 
for  an  appeal  inspection  in  accordance 
with  the  provisions  of  section  58.25. 
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9  58  J5  Whjtn  an  appeal  may  be  taken. 
Whenever  an  interested  party  bdieves 
the  class,  quality,  and/or  condition  of  a 
lot  of  beans  and  peas  stated  in  the  last 
outstanding  certificate  is  not  the  correct 
class,  quality,  and/or  condition  of  such 
beans  and  peas,  or  for  any  reason  desires 
a  Federal  aweal  Inspection  certificate  on 
such  lot  of  beans  and  peas,  he  may  file 
an  appUcation  for  an  appeal  inspection: 
Provided  (a)  the  identil^  of  the  lot  of 
beans  and  peas  has  not  been  lost;  (b) 
all  of  the  beans  and  peas  are  available 
and  accessible  for  making  an  appeal  in- 
spection; and  (c)  the  condition  of  the 
beans  and  peas  has  not  undergone  any 
material  change. 


9  58.26  How  to  take  an  appeal.  Ap- 
plication for  an  hppeal  inspection  may 
be  made  In  writing  or  orally,  by  tele- 
grapb,  telephone,  or  otherwise;  and  may 
be  filed  with  the  Chief  of  the  Service  or 
a  supervising  inspector.  If  made  orally 
it  shall  be  confirmed  promptly  in  writ- 
ing. The  ap^catlon  shall  state;  (a) 
the  identity  and  location  of  the  beans 
and  peas;  (b)  reasons  for  requesting  the 
appeal  inspection;  (c)  the  interest  of  the 
appeUant  therein;  (d)  the  names  and 
addresses  of  other  interested  parties  if 
any;  and  (e)  the  name  and  address  of 
the  appellant.  The  application  shall  be 
accompanied  l>y  the  original  of  the  cer- 
tificate for  the  inspection  from  which 
the  appeal  is  taken,  if  in  the  possession 
of  the  appellant. 

9  58.27  iJecord  0/ appeoZ.  A  record  of 
the  time.  date,  and  place  of  filing  an 
appeal  aim>llcation  or  other  document 
relative  to  an  appeal  inspection  shall  be 
made  by  the  supervising  inspector  imme- 
diately upon  receipt  thereof. 

9  58.28  When  an  appeal  may  be  re- 
fused. It  it  shall  appear  to  the  Chief  of 
the  Service  or  the  supervising  inspector 
that  the  reasons  stated  in  an  s^^peal 
application  are  frivolous  or  unsubstan- 
tial, or  the  act  or  these  regulations  have 
not  been  complied  with,  the  application 
for  appeal  may  be  dismissed.  The  appel- 
lant shall  be  notified  by  telegraph  or  in 
writing  of  the  reason  for  such  dismissal, 
a  statement  of  such  action  shall  be  in- 
cluded in  the  record  of  such  appeal  by 
the  supervising  inspector  making  the 
same,  and  aU  expenses  incurred  in  con- 
nection therewith  shall  be  paid  by  the 
appellant  as  provided  in  section  58.53. 
Upon  the  dismissal  oi  an  appeal,  the  in- 
spection certificate  filed  therewith  shall 
be  returned  immediately  to  the  person 
by  whom  filed,  or  delivered  upon  his 
written  order. 

9  58.29  When  an  appeal  may  be  with- 
drawn. An  application  for  mweal  may 
be  withdrawn  by  the  aivellant  at  any 
time  before  the  Federal  appeal  inspec- 
tion certificate  is  issued,  upon  payment 
of  any  expense  incurred  by  the  D^iart- 
ment  in  connection  therewith  as  pro- 
vided in  section  58.53.  Upon  withdrawal 
of  an  appUcation  for  appeal  the  inspec- 
tion certificate  filed  therewith  shall  be 
returned  to  the  person  by  whom  filed,  or 
delivered  upon  his  written  order. 

9  58.30  When  appUcation  deemed 
filed.  An  an>Ucation  tor  appeal  inspec- 
tion shaU  be  deemed  filed  when  delivered 
in  any  form  to  the  Chief  of  the  Service 
or  to  the  ofllce  of  a  supervising  inspector. 
9  58  Jl  Order  in  which  appeal  inspec- 
tions made.  Appeal  Inspections  shall  be 
made  as  far  as  practicable  in  the  order 
in  which  applications  therefor  are  filed 
and  shall  take  precedence  over  aU  other 
forms  of  inspection. 

9  58.32  Who  shaU  make  appeal  in- 
spections.  Appeal  inspections  shall  be 
made  only  Iv  supervising  Inspectors  au- 
thorissed  for  the  purpose  by  the  Chief  of 
the  Service. 


9  58.33  Issuance  of  appeal  inspection 
certificates.  When  an  appeal  inspection 
has  been  made,  a  certificate,  designated 
"Fed«al  appeal  Inspection  certificate." 
shall  be  signed  and  issued  by  the  super- 
vising inspector.  The  appeal  inspection 
certificate  shall  state  the  grade,  class, 
quality,  and/or  condition  of  the  beans 
and  peas  as  shown  by  the  appeal  in- 
spection and  shall  refer  specifically  to 
the  ln^?ectlon  from  which  the  appeal 
Is  taken.  Copies  of  the  appeal  inspec- 
tion certificate  shall  be  sent  to  all  inter- 
ested parties,  if  known,  other  than  the 
carriers,  and  to  such  of  them  as  have 
been  applicants  for  any  former  Inspec- 
tion of  the  beans  and  peas  on  which  the 
appeal  inspection  is  made.  In  all  other 
respects  the  provisions  of  sections  58.5- 
58.21  relative  to  inspections  shall  apply 
to  appeal  Inspections. 

9  58.34  Superseded  certificates.  When 
a  FWeral  appeal  inspection  certificate 
has  been  issued  pursuant  to  these  regu- 
lations, no  certificate  Issued  prior  thereto 
shall  thereafter  represent  the  grade  and 
class  of  the  lot  of  beans  and  peas  de- 
scribed therein.  If  the  original  of  the 
superseded  certificate  from  which  the 
appeal  is  taken  is  not  delivered  to  the 
supervising  Inspector  with  whom  the  ap- 
plication for  the  appeal  Inspection  is 
filed,  the  supervising  inspector  may  give 
such  public  notice  of  the  Issuance  of  the 
Federal  appeal  inspection  certificate  and 
status  of  the  superseded  certificate  or 
certificates  ais  he  considers  necessary  to 
prevent  fraud. 


ADJ  USTEl)  CERTIFICATES 

9  58.35  Certificates  may  be  adjusted. 
Inspection  certificates  Issued  at  interior 
lake  ports  on  a  lot  of  beans  and  peas  for 
export  may  be  adjusted  or  divided  and 
two  or  more  certificates  issued  in  lieu 
thereof  when  such  beans  and  peas  are 
located  at  Canadian  seaports  and  are 
still  In  an  export  status. 

9  58.36  By  whom  issued.  Adjusted 
certificates  shall  be  Issued  only  by  such 
officer  or  officers  of  the  Service  as  may 
be  designated  for  the  purpose  by  the 
Chief  of  the  Service. 

9  58.37  How  to  obtain  adjusted  cer- 
tificates. Adjusted  certificates  will  be 
issued  upon  surrender  of  the  original  of 
the  Inspection  certificate  to  be  adjusted 
or  divided  accompanied  by  (1)  an  appli- 
cation statbig:  (a)  the  number  of  ad- 
justed certificates  desired  and  the  quan- 
tity of  beans  and  peas  to  be  covered  by 
each;  (b)  the  identity  of  the  beans  and 
peas  as  evidenced  by  certificate  of  grade 
filed  therewith;  (c)  the  location  of  the 
beans  and  peas;  (d)  the  name  of  the 
steamship  on  which  the  beans  and  peas 
have  been  or  are  to  be  loaded;  and  (e) 
the  destination  of  the  cargo,  and  (2) 
satisfactory  evidence  that  the  beans  and 
peas  are  in  good  condition  and  have  been 
or  will  be  loaded  into  the  vessel  named 
in  the  application. 

9  58.38  Qtuxntity  of  beans  and  peat 
[covered  by  adjusted  certificates.  The 
I  quantity  of  beans  and  pea&  covered  by  an 
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adjusted  certificate  may  be  any  frac- 
tional unit  of  that  covered  by  tbe  cer- 
tificate surrendered  with  the  apidlca- 
tlon,  but  the  total  quantity  covered  by 
all  of  the  adjusted  certificates  Issued  as 
reciuested  In  such  application  shall  be  the 
same  as  the  total  quantity  covered  by 
the  certificate  siurrendered  and  which  Is 
superseded  by  the  adjusted  certificates. 

S  58.39  Form  of  adjusted  certificates. 
Adjusted  certificates  Issued  shall  be  the 
same  form  as  that  of  the  certificate 
surrendered  with  the  application  for  ad- 
justment or  division. 

9  58.40  Certificates  not  to  be  com- 
bined. No  adjusted  certificate  shall  be 
Issued  In  lieu  of  or  by  combining  two 
or  more  original  Inspection  certificates. 

LICKNSKD  UVSPICTOKS 

§  58.41  Wtio  may  be  licensed.  Per- 
sons who  are  to  be  licensed  by  the  Secre- 
tary to  Inspect  beans  and  peas  under  the 
act  and  these  regulations  shall  be  citi- 
zens of  the  United  States,  shall  have 
passed  their  twenty-first  birthday,  shall 
not  be  interested  directly  or  indirectly  in 
a  business  of  processing,  merchandising, 
warehousing,  or  transporting  beans  and 
peas,  shall  demonstrate  their  ability  to 
correctly  interpret  and  apply  the  oflldal 
U.  S.  standards  for  the  kind  or  kinds  of 
beans  and  peas  designated,  and  shall 
meet  such  other  qualifications  or  condi- 
tions as  the  Chief  of  the  Service  may 
require. 

9  58.42  Licenses  countersigned.  li- 
censes issued  to  persons  who  qualify  as 
Inspectors  of  beans  and  peas  shall  be 
countersigned  by  such  ofllcer  of  the  Serv- 
ice as  the  Chief  of  the  Service  may  desig- 
nate. 

158.43  Suspension  and  revocation  of 
Ucertse.  Pending  fiiud  action  by  the 
Secretary,  any  Inspector's  license  may  be 
suspended  by  the  Chief  of  the  Service  or 
by  the  official  by  whom  it  may  be  counter- 
signed, accompanied  by  a  statement  of 
the  reasons  therefor,  whenever  the  Chief 
of  the  Service  or  such  official  shall  con- 
sider such  action  to  be  for  the  good  of 
the  service.  Within  ten  days  after  any 
such  suspension  the  licensee  may  file  an 
appeal  in  writing  to  the  Secretary  sup- 
ported by  any  evidence  he  may  wish  to 
offer  in  his  behalf.  Upon  consideration 
of  such  evidence  and  after  making  such 
Investigations  as  he  may  deem  necessary 
the  Secretary  may  subsequently  revoke 
any  suspended  license. 

UCENSKO  SAMPLKRS 

9  58.44  Who  may  be  licensed.  Per- 
sons who  are  citizens  of  the  United 
States,  who  have  passed  their  twenty- 
first  birthday,  who  are  not  Interested 
directly  or  indirectly  in  the  business  of 
merchandising  beans  and  peas  and  who 
possess  such  other  qualiflcations  as  may 
be  required  by  the  Chief  of  the  Service 
may  be  licensed  by  the  Secretary  to  draw 
official  samples  from  lots  of  l)eans  and 
peas  offered  for  Inspection,  reinspection, 
or  appeal  inspection  under  the  act  and 
these  regulations. 


9  58.45  Samplers  license  counter- 
signed. Licenses  Issued  to  persons  who 
quality  as  official  samplers  shall  be 
countersigned  by  the  supervising  inspeor 
tor  In  the  district  in  which  the  sampler 
is  located  or  employed. 

958.46  W?ien  samples  shall  be  drawn. 
Upon  request  of  a  supervising  Inspector, 
an  Inspector,  or  an  applicant  for  inspec- 
tion, licensed  samplers  shall  draw  sam- 
ples from  designated  lots  of  t>eans  and 
peas  in  accordance  with  the  methods  ap- 
proved by  the  Chief  of  the  Service. 

9  58.47  Where  samples  shatt  be  for- 
warded.  Licensed  samplers  shall  de- 
liver or  mail  all  samples  drawn  by  them 
to  such  supervising  inspectors  and/or 
inspectors  as  the  Chief  of  the  Service  or 
the  supervising  inspector  may  direct  and 
shall  furnish  with  each  sample  such  in- 
formation as  the  Chief  of  the  Service  or 
the  supervising  Inspector  may  request. 

9  58.48  Samples  shall  be  official. 
Samples  drawn  by  licensed  samplers 
shall  be  accepted  by  any  supervising  In- 
spectCM*  or  inspector  as  (^clal  samples 
and  used  as  a  basis  for  determining  the 
grade,  class,  quality,  and/or  condition 
of  the  lot  of  beans  and  peas  from  which 
such  samples  are  drawn. 

9  58.49  License  may  be  suspended  or 
revoked.  Pending  final  action  by  the 
Secretary,  a  sampler's  license  may  be 
suspended  by  the  Chief  of  the  Service  or 
by  the  supervising  Inspector  by  whcxn  It 
is  countersigned,  accompanied  by  a 
statement  of  the  reasons  therefor,  when- 
ever the  Chief  of  the  Service  or  such 
supervising  inspector  shall  deem  such 
action  to  be  for  the  good  of  the  service. 
Within  ten  dajrs  after  any  such  suspen- 
slm  the  licensee  may  file  an  appeal  in 
writing  to  the  Secretary,  supported  by 
any  evidence  he  may  wish  to  offer  in  his 
behalf.  Upon  consideration  of  such  evi- 
dence and  after  making  such  investlga- 
ti(HU  as  he  may  deem  necessary  the  Sec- 
retary may  subsequently  revoke  any  sus- 
pended license. 

rwa  AND  CRAacn 

9  58.50  Fees  ajid  charges  for  inspec- 
tion. The  fees  and  charges  for  inspec- 
tions and  relnspectlons  of  beans  and 
peas  at  shipping  points,  designated 
markets,  and  other  pcdnts  shaU  be  fixed 
in  accordance  with  paragraphs  (a),  (b), 
and  (c)  of  this  secticm. 

(a)  Inspections  by  saiaried  employees 
of  the  Department.  Fees  and  charges 
for  inspections  made  by  inspectors  who 
are  salaried  employees  of  the  Depart- 
ment shall  be  fixed  by  the  Chief  of  the 
Service  and  published  in  accordance 
with  section  58.59. 

(b)  Inspections  under  cooperative 
agreements.  Pees  and  charges  for  in- 
spections made  by  inspectors  hcensed 
under  a  cooperative  agreement  with  a 
State,  board  of  trade,  or  other  organ- 
ization or  with  a  person,  shall  be  in  ac- 
cordance with  the  provisions  of  such 
agreement  ai^iroved  by  the  Chief  of  the 
Service. 


(c)  Reinspections.  Fees  and  charges 
for  reinspections  shall  be  the  same  as 
those  for  inspections  as  provided  in 
paragraphs  (a)  and  (b)  of  this  section, 
provided,  however,  that  when  the  grade 
and/or  class  as  shown  by  an  Inspection 
is  changed  by  a  reinspection  no  fees  or 
charges  shall  be  assessed  against  the 
applicant. 

9  58.51  Fees  and  charges  for  appeal 
inspections.  Pees  and  charges  for  ap- 
peal inspections  of  beans  and  peas  shall 
be  fixed  by  the  Chief  of  the  Service  and 
published  under  section  58.59;  Provided 
that  when  the  grade  hod/ot  class,  as 
shown  by  the  Inspection  from  which  the 
appeal  is  taken,  is  changed  by  the  ap- 
peal Inspection  no  fees  or  charges  shall 
be  assessed  against  the  appellant. 

9  58.52  Fees  and  charges  for  adjusted 
certificates.  Fees  and  charges  for  ad- 
Justed  certificates  issued  in  accordance 
with  sections  58.35-58.40  shall  be  fixed 
by  the  Chief  of  the  Service  and  pub- 
lished In  accordance  with  section  58.59. 

9  58.53  Fees  and  charges  when  in- 
spections or  appeal  inspections  are  with- 
drawn or  refused.  When  api^lcatlons 
for  Inspection  or  appeal  inspection  are 
withdrawn  by  the  applicant  In  accord- 
ance with  section  58.11  or  section  58.29. 
or  when  such  applications  are  refused 
in  accordance  with  section  58.10  or  sec- 
tion 58.28.  the  regular  fee  will  not  be 
assessed  but  the  applicant  may  be  re- 
quired to  pay  a  reastxiable  amount  for 
the  Inspector's  time,  together  with  all 
expenses  for  travel  and  other  items  in 
connection  with  such  application  prior 
to  its  withdrawal  or  refusal. 

9  58.54  Fees  and  charges  for  sam- 
pling. Fees  and  charges  for  samples 
drawn  by  licensed  samplers  shall  be  rea- 
sonable, and  shall  be  approved  by  the 
Chief  of  the  Service. 

9  58.55  Payment  of  fees  and  charges. 
Fees  and  charges  for  Inspections,  rein- 
spections, appeal  inspections,  and  ad- 
Justed  certificates  shall  be  paid  by  the 
applicant  in  accordance  with  the  provi- 
sions of  paragraphs  (a)  and  (b)  of  this 
section  and  in  advance  if  required. 

(a)  Fees  and  charges  for  inspections 
by  Department  employees.  Fees  and 
charges  for  inspections  and  reinspections 
made  by  inspectors  who  are  employees  of 
the  Department  and  for  appeal  inspec- 
tions and  adjusted  certificates  shall  be 
made  payable  to  the  Treasurer  of  the 
United  States  and  shall  be  remitted 
promptly  to  the  Service. 

(b)  Fees  for  ijispections  under  cooper- 
ative agreements.  Fees  and  charges  for 
inspections  made  by  inspectors  licensed 
under  a  cooperative  agreement  with  a 
person  or  corporation  or  with  a  State,_ 
board  of  trade,  or  other  agency  shall  be 
paid  by  the  applicant  in  accordance  with 
the  terms  of  such  agreement. 

9  58.56  Refunds.  The  Chief  of  the 
Service  will  cause  to  be  retvuned  to  the 
person  or  the  cooperating  agency  entitled 
thereto  any  money  remitted  in  excess  of 
the  amount  due  the  United  States. 


|58iS7  Fees  for  licensed  aomplerf. 
Ptees  and  charges  for  licensed  samplers 
shall  be  paid  by  the  applicant  for  sam- 
pling, tncludlng  the  Service  as  such  ap- 
plicant, either  direct  to  the  sampler  or 
to  the  person  or  cooperating  agency  by 
whom  he  is  employed  in  the  capacity  of 
sampler.  If  the  Service  be  the  appli- 
cant and  the  sampler  is  licensed  and  em- 
ployed under  a  cooperative  agreement, 
payment  shall  be  made  by  the  Service  in 
accordance  with  the  texzns  of  such  agree- 
ment. 

mSCEIAAIMOOB 


case  of  BjipointeeB,  and  revocation  of  li- 
censes in  tbe  case  of  licensees. 

9  58.62  IdcTitiflcatUm.  AH  tnspeetors 
and  licensed  samplera  shall  have  in  their 
possession,  and  be  aUe  to  present  upon 
request,  while  on  duty,  appropriate 
means  of  tdentiflcatlon  furnished  by  the 
Department. 

Done  at  Washington,  D.  C,  this  16th 
day  of  September  1039.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agricalture. 

[seal]  H.  a.  Wallace, 

Secretary  of  AgricuUure. 


fBSJM  Froud  or  misrepresentation. 
Any  misrepresentation  or  any  deceptive 
or  fraudulent  practice  made  or  committed 
by  an  applicant  for  inspection  may  be 
deemed  sitfBclent  cause  for  debarring  the 
person  guilty  thereof  from  any  further 
benefits  of  the  act,  and  in  case  of  viola- 
tion of  the  Federal  Food.  Drugs,  and  Cos- 
metic Act  may  subject  the  shipper  to 
prosecution  and  the  beans  and  peas  to 
seizure. 

9  58J^9  Publications.  Publications  un- 
der the  act  and  these  regulations  shall 
be  made  in  Service  and  Regulatory  An- 
nouncements of  the  Department  and 
such  other  media  as  the  Chief  of  the 
Service  may  from  time  to  time  designate 
for  the  purpose. 

9  58.60  Inspection  records  confiden- 
tial. Records  of  inspections,  including 
copies  of  certificates  issued,  records  of 
such  certificates,  applicants'  accounts, 
and  other  detailed  information  relating 
to  the  woiic  of  an  inspection  office  are 
not  to  be  made  available  to  or  to  be 
opened  for  examination  by  any  person 
who  is  not  connected  with  the  bean  and 
pea  Inspection  service.  Such  records 
shall  be  held  strictly  confidential  and 
for  reference  by  the  inspector  in  charge 
of  tbe  office  and  his  assistants  and  by 
the  supervising  inspector.  Summarized 
reports  which  do  not  disclose  the  opera- 
tions of  an  individual  grower,  shipper, 
or  other  applicant  for  inspection  and 
^rtiich  are  Identified  clearly  as  to  source 
and  contents  may  be  released  to  the 
public,  provided  that  when  so  released 
they  shall  be  puUished  in  such  manner 
and  in  such  media  as  will  make  the  in- 
formation availal>le  alike  to  all  inter- 
ested iiersons. 

9  58.61  Political  activity.  All  inspec- 
tors authorized  either  by  aiKWintment  or 
license  from  the  Secretary,  to  issue  in- 
spection certificates  under  the  act  and 
these  regulations  are  fortrtdden,  during 
the  period  of  their  appointment  or  li- 
cense, to  take  an  active  part  in  political 
management  or  in  political  campaigns. 
Political  activity  in  city,  county.  State, 
or  national  dectkms,  whether  primary 
or  regular,  or  in  behalf  of  any  party  or 
candidate,  or  any  measure  to  be  voted 
upon,  is  prohibited.  Tills  aiq^Ues  to  all 
appointees,  including  temporary  and  co- 
operative employees,  and  emiiAoyees  on 
leave  of  absence  with  or  without  pay. 
Wilful  violation  of  this  regulation  will 
constitute  grounds  for  dismissal  in  the 
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TITLE  10— ARMY:  WAR  DEPARTMENT 

Chatrr  vn — PnSONNO. 

PAST    73 — APPOnTTMXMT    OF    COIOIXSSIONKD 
OmCXRS  AMD  CHAPLAINS 

Appointment  in  Medical,  Dental,  Vet- 
erinary, and  Medical  Administrative 
Corps,  Regular  Army^ 

9  73.1  General  procedure,  (a)  Ap- 
pointees to  fill  vacancies  occurring  in  the 
Medical.  Dental,  Veterinary,  or  Medical 
Administrative  Corps  will  be  selected  for 
each  corps  by  competitive  examination. 

(b)  Whenever  deemed  necessary.  The 
Adjutant  General  upon  the  recommen- 
dation of  The  Surgeon  General  will 
cause  an  examination  to  be  conducted 
for  all  authorized  aiq;}Ucants  for  a  par- 
ticular corps. 

(c)  When  the  date  of  an  examination 
has  been  announced,  applicatitHis  for 
authority  to  take  the  examination  may 
be  made  to  The  Adjutant  General  by  any 
person  eligible  to  do  so. 

(d)  The  examination  aa  a  given  date 
for  a  specified  corps  will  be  the  same  for 
all  applicants  for  that  corps.  Instruc- 
tions and  questions  wiD  be  prepared  tuid 
distributed  by  The  Surgeon  General  di- 
rectly to  the  examining  boards. 

(e)  Reports  of  all  examinations  will  be 
forwarded  to  The  Surgeon  General  for 
consideration  and  grading  by  the  Central 
Medical  Department  Board. 

(f )  Candidates  for  the  Medical,  Dental 
or  Veterinary  Corps  who  are  found  qual- 
ified by  the  Central  Medical  Department 
Board,  and  who  are  not  already  members 
of  the  corresponding  sections  of  the  Of- 
ficers' Reserve  Corps,  win  immediately  be 
recommended  for  commission  as  first 
lieutenants  therein. 

(g)  Ttiereafter  the  qualified  Reserve 
officers  and  those  candidates  for  the 
Medical  Administrative  Corps  found 
qualified  by  the  Central  Medical  Depart- 
ment Board  will,  after  recommendation 
by  The  Surgeon  General  and  approval 
by  the  Secretary  of  War,  if  continuing 
eligible,  be  appcAnted  in  the  appropriate 
corps  of  the  Medical  Department  of  the 
Regular    Army    in    the    lowest    grade 


1  These  regulations  supersede  sections  73.1 
to  73.22,  Inclusive,  Chapter  VII,  Part  73,  Title 
10.  Code  of  Federal  Regulations. 


therein  as  vacancies  in  such  corps  be- 
ocxne  available.  (Sec.  4.  35  Stat.  67;  10 
UBX:.  93;  sec.  24.  41  Stat.  774;  10  U£.C. 
92.  122.  123;  40  Stet.  397;  10  UJB.C.  125; 
sec.  4.  49  Stat.  506:  10  UB.C.  552b:  49 
Stat.  1902;  10  UB.C.  151)  [Par.  2,  AH. 
605-20.  WI>.,  Aug.  16,  19391 

9  73.2  EUgOMity  —  (a)  For  appoint- 
ment. To  be  eligible  for  appointment  the 
am)licant  must  be  a  male  citizen  of  the 
United  States  who  fulfills  the  require- 
ments specified  in  section  4,  act  of  April 
23,  1908  (35  Stat.  67;  10  UB.C.  93).  sec- 
Uon  24e,  added  to  act  of  June  3,  1916, 
by  section  24,  act  of  June  4,  1920  (41 
Stat.  774;  10  UB.C.  92,  122.  123).  act 
of  October  6,  1917  (40  Stat.  397;  10 
UB.C.  125),  section  4.  act  of  July  31. 
1935  (49  Stat.  506;  10  UB.C.  552b).  and 
act  of  June  24,  1936  (49  Stat.  1902; 
10  UB.C.  151)  for  the  corps  concerned, 
and  who  has  been  examined  and  found 
qualified  as  prescribed  in  section  71.4. 

(b)  For  examination.  To  be  eligible 
to  take  the  examination  for  appoint- 
ment, the  applicant  must  be  a  male 
citizen  of  the  United  States  whose  age 
at  the  time  of  examination  is  between 
the  ages  22%2  and  31%2  years  for  a  Med- 
ical, Dental,  or  Veterinary  Corps  appli- 
cant, and  between  the  ages  of  20^2 
and  31%2  for  a  Medical  Administrative 
Corps  i^plicant.  A  candidate  for  com- 
mission in  the  Medical  Department  who 
fails  a  first  examination  will  not  be  per- 
mitted to  take  more  than  one  subse- 
quent examination.  Permission  to  take 
the  second  examination  may  be  denied 
by  The  Surgeon  General  if  he  considers 
the  candidate  unsuited  either  by  reason 
of  inadaptability  tor  the  military  serv- 
ice or  because  of  the  results  of  the  pro- 
fessional portion  of  the  first  exami- 
nation. 

Additional  requiranents  for  the  sepa- 
rate corps  are  as  follows: 

(1)  Medical  Corps.  The  applicant 
must  be  a  graduate  of  an  acceptable 
medical  school  legally  authorized  to 
confer  the  degree  of  doctor  of  medicine, 
and  must  have  had  at  least  one  year's 
hosi^tal  training  in  an  approved  hos- 
pital subsequent  to  the  completion  of  a 
4-year  course  of  instruction  in  such 
medical  school  or  its  equivalent  in  prac- 
tical professional  experience  as  deter- 
mined by  The  Surgeon  General  in  each 
case. 

(2)  Dental  Corps.  The  applicant 
must  be  a  graduate  of  an  acceptable 
dental  school  legally  authorized  to  con- 
fer the  degree  of  doctor  of  dental  sur- 
gery or  its  equivalent,  and  must  have 
been  engaged  in  the  iMUCtice  of  his  pro- 
fession for  at  least  two  years  subse- 
quent to  graduation. 

(3)  Veterinary  Corps.  The  appUcant 
must  be  a  graduate  of  an  acceptable 
veterinary  college  legally  authorized  to 
confer  the  degree  of  doctcw  of  veteri- 
nary medicine  or  its  equivalent. 

(4)  Jtfedtcof  Administrative  Corps. 
The  applicant  must  be  a  graduate  of  a 
4-3rear  course  of  instruction  at  an  ac- 
ceptable school  or  college  of  pharmacy 
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legmlly  authorized  to  confer  the  degree 
of  bttchelor  of  science  in  pharmacy  or 
its  equivalent.  (Sec.  4.  35  Stot.  67;  10 
UJB.C.  93;  sec.  24.  41  SUt.  774;  10  US.C. 
91,  122.  123;  40  SUt.  397;  10  UB.C.  125; 
sec.,  4  49  SUt.  506;  10  UJ3.C.  552b;  49 
SUt.  1902;  10  US.C.  151)  IPars.  4  and 
6.  AH.  605-20,  WD..  Aug.  16,  19391 

I73J  ilppl<cotion»— (a)  Form.  Ap- 
plications win  be  made  on  WD..  A.O.O. 
FYirm  No.  62.  which  form  may  be  ob- 
tained from  the  commanding  officer  or 
surgeon  of  any  military  post  or  station. 
The  Adjutant  General,  or  The  Surgeon 
General.  The  application  must  be  ac- 
companied by  evidence  of  citizenship  if 
the  applicant  is  of  f(veign  Mrth;  by  a 
recent  photograph  of  the  applicant,  head 
and  shoulders  type,  of  not  less  than  4 
by  5  inches;  and  by  certificates  based 
upon  personal  acquaintance  from  at  least 
three  repuUble  persons  as  to  citizenship, 
character,  and  habits.  The  application 
must  include  a  complete  sUtement  of 
military  service,  if  any.  and  for  the  ap- 
propriate corps  the  following  additional 
information: 

(1)  MedUxd  Corva.  The  names  of 
medical  schools  attended,  date  of  gradu- 
ation, poBtgraduate  work  completed,  time 
spent  in  the  pracUce  of  medicine,  and 
evidence  of  the  required  hospital  in- 
temeship. 

(2)  Dental  Corps.  The  names  of  den- 
tal schools  attended,  date  at  graduation, 
and  satisfactory  evidence  of  the  2  years' 
required  in'actice. 

(3)  Veteriruiry  Corps.  The  names  of 
veterinary  colleges  attended,  date  of 
graduation,  and  a  complete  sUtement  of 
veterinary  or  related  actlvlUes  in  which 
engaged  subsequent  to  graduation. 

(4)  Medical  Administrative  Corps. 
The  name  of  the , school  or  scho(^  of 
pharmacy  attended,  date  of  graduation, 
postgraduate  work  completed,  and  time 
spent  in  the  practice  of  i^iarmacy. 

(b)  Fonoarding.  Applications  wlU  be 
forwarded  to  The  Adjutant  General. 
They  will  not  be  submitted  until  the  date 
of  a  prospective  examination  for  the 
corps  concerned  has  been  published. 

(c)  Action  on.  The  War  Department 
will  act  on  all  applications.  In  case  of 
approval,  action  will  be  taken  as  pre- 
scribed in  paragraph  (a),  section  73.4. 
In  case  of  disapproval,  the  applicant  will 
be  notified  to  that  effect  by  The  Adju- 
tant General.  (Sec.  4.  35  SUt.  67;  10 
U.S.C.  93;  sec.  24.  41  SUt.  774;  10  U.S.C. 
92.  122.  123:  40  Stat.  397;  10  U5.C.  125; 
sec.  4.  49  SUt.  506;  10  UJB.C.  552b:  49 
SUt.  1902;  10  UB.C.  151)  [Pars.  6.  7 
and  8.  AJl.  605-20.  WD..  Aug.  16.  19391 

i  73.4  Examination  and  sOection — (a) 
Time  and  place.  As  required  from  time 
to  time.  The  Surgeon  General  wlU  request 
orders  from  The  Adjutant  General  con- 
vening the  necessary  boards  to  conduct 
the  esaminaUon.  The  Adjutant  Gen- 
eral will  notify  all  candidates  of  the  date 
on  which,  and  the  i^ace  at  which,  they 
are  to  appear  for  this  examination. 


(b)  Oeneral  procedure  of  examining 
boards.    Boards  will  examine  only  those 
candidates  authorized  by  The  Adjutant 
General    to    appear    for    examination. 
Correspondence   between   The   Surgeon 
General  and  examining  boards  on  mat- 
ters relating  solely  to  the  examination 
will  be  direct   The  Surgeon  General  will 
forward  to  examining  boards  instruc- 
tions covering  the  details  of  the  con- 
duct    of     the     examination     together 
with    the    applications   and    all    docu- 
ments and  tln^<"g«  thereon  for  the  in- 
formation of  the  boards  and  for  incor- 
poration in  their  reports.    Each  candi- 
date on  presenting  himself  to  the  board 
wUl  be  accorded  the  right  of  chaUenge. 
The  board  wiU  be  sworn  after  the  dis- 
posal of  the  chaUengea.    Tlie  candidate 
wm  then  be  required  to  estahlHh  con- 
clusively his  dtlzenahip  and  to  stJBmit 
a  diploma  conferring  on  him  the  degree 
sUted  in  paragraph  (b) .  section  73  J.  or 
a  proper  certificate  of  graduation  in  Ueu 
thereof.   Should  the  candidate's  diploma 
or  certificate  be  tonporarily  unavailable, 
his  examination  will  be  continued  sub- 
ject  to   its   later   presenUtion   to  the 
board.   Documents  submitted  by  the  can- 
didate to  esUbllsh  citizenship  and  grad- 
uation will  be  returned  to  him  when  they 
have  served  their  purpose.    Each  candi- 
date will  then  be  required  to  sign  a  cer- 
tificate   as   to   his   physical   condition. 
PUlure    by    any   candidate    to   submit 
proper  evidence  of  citizenship,  or  the 
required  certificate  of  physical  condition. 
wUl  immediately  terminate  his  examina- 
Uon.    The  board  will  then  proceed  with 
the^xamlnatlon  of  the  remaining  candi- 
dates according  to  instructions  Issued  by 
The  Surgeon  General. 

(c)  Physical  examination.  Each  can- 
didate win  receive  a  complete  physical 
examination  which  win  conform  in  all 
respects  to  the  standards  for  officers  of 
the  Regular  Army  prescribed  in  AJt. 
40-105.'  The  findings  relative  thereto 
WiU  be  arrived  at  by  the  f uU  board.  The 
final  decision  as  to  the  effect  of  any  ex- 
isting disabiUty.  as  to  waiver  or  disquaU- 
flcaUon.  rests  with  the  War  Department 
which  win  act  only  after  the  receipt  of 
the  complete  report  <rf  examinatiwa-  The 
board  wiU  accordingly  continue  the  ex- 
amination erf  any  candidate  whom  it 
considers  phsrsically  disqualified  for  ap- 
pointment, unless  he  elects  in  writing  to 
withdraw. 

(d)  Moral  character  and  general  At- 
ness.  The  examination  tor  moral  char- 
acter and  general  fitness  wiU  include  a 
review  of  the  application  and  docmnents 
filed  thezewith.  and  such  additional  in- 
vestigation as  win  enaUe  the  board  to 
'form  an  opinion  as  to  whether  the  can- 
didate has  the  moral  qualifications. 
adaptabiUty.  and  aptitude  required  for 
appointment.  Each  candidate  win  be 
subjected  to  a  formal  interview  by  the 


board  in  order  to  develop  specific  infor- 
mation as  a  basis  for  the  board's  opinion 
regarding  his  aptitude  and  general  fit- 
ness for  the  Regxilar  Army.    The  board 
WiU  give  the  candidate  opportunity  to 
make  any  sUtonents  he  may  desire  rela- 
tive to  any  unfavorable  reports  received 
concerning   him   which  can   be   made 
known  to  him  without  violation  of  the 
confidential  nature  thereof.    Should  the 
board  regard  a  candidate  as  diaqualifled 
in  respect  to  his  moral  character  or  gen- 
eral fitness,  he  win  not  be  so  informed, 
and  his  examination  wiU  be  continued. 
Reasons  for  an  adverse  opinion  must  be 
so  clearly  sUted  in  the  board's  report  as 
to  CTtaWlf*^  the  reasonableness  and  pro- 
priety   thereof.    Reports   as    to    moral 
character  and  as  to  general  fitness  wiU 
be  clearly  separated. 

(e)     Profestkmal    examination.     The 
questions  for  aU  written  examlnaUons 
wUl  be  prepared  by  the  Central  Medical 
Department  Board  (par.  (f)  below)  and 
submitted  to  The  Surgeon  GeneraL    The 
amvoved  questions  and  pertinent  let- 
ters of  instruction  wlU  be  sent  by  The 
Surgeon  General  direct,  to  the  examining 
boards.    The  answers  In  aU  written  ex- 
aminations win  be  authenticated  by  the 
signature  of  the  candidate  upon  each 
sheet  submitted.    In  the  case  of  candi- 
dates for  the  Dental  Corps,  the  board 
win  rate  the  candidates'  answers  in  the 
oral  examination  and  their  work  in  the 
clinical    (practical)    examination.     The 
character  and  scope  of  the  professional 
examlnaUons  for  the  respective   corps 
WlU  be  as  foUows: 

(1)  Medical  Corps.  The  examination 
win  be  written  and  wUl  cover  the  foUow- 
ing  subjects:  PracUce  at  medicine;  sur- 
gery; materia  medica  and  therapeutics; 
obstetrics  and  gynecotogy;  surgical  and 
regional  anatomy;  and  physiology  and 
pathology. 

(2)  Dental  Corps.  The  examination 
win  consist  of  three  part*— written,  oral, 
and  pracUcal: 


a)  The  written  examlnaUon  win  cover 
the  foUowlng  subjects:  Anatomy  (general 
and  dental);  physiology  and  histology 
(general  and  dental);  materia  medica 
and  tberapeuUcs;  dental  pathology  and 
bacteriology;  phj^cs  and  roentgenology; 
chemistry  and  metaUurgy. 

(11)  The  oral  examination,  to  include 
recent  progress  in  eUology,  pathology. 
therapeuUcs,  and  operative  procedures, 
will  be  given  in  the  foUowlng  subjects: 
Oral  surgery;  operative  dentistry;  pros- 
theUc  denUstry. 

(ill)  The  clinical  (pracUcal)  examlna- 
Uon win  be  sufficiently  thorough  to 
satisfy  the  board  that  the  candidate  is 
qualified  in  the  professional  procedures 
necessary  in  the  military  service,  and  wlD 
embrace  operaUve  dentistry,  oral  sur- 
gery, prosthetic  denUstry.  and  the  taking 
and  interpreUUon  of  dental  X-ray  fUms. 


dne:  surgery;  materia  medica  and  thefa- 
peoUcs:  pathology,  bacteriology,  and 
parasitology:  preventive  medldne  and 
santUtfcm;  meat  and  dairy  hygiene; 
phyHolocy  and  histology;  and  otatetrlcs 
>and  Bootecbnlcs. 

(4)  Medteal  Adminigtrative  Corps. 
The  examinaUon  wlU  be  written  and 
cover  the  following  subjects:  Praetloe 
of  pharmacy;  pharmaceutical  diemistry; 
ptMumaoology:  pharmacognosy;  bacteri- 
ology, hygiene,  and  sanitation. 


1(3)  Veterinary  Corps.    The  examina- 
Uon wUl  be  written  and  cover  the  f ollow- 
ing  subjects:  Anatomy:  pracUce  of  medi- 


(f)  Action  by  the  CeKiral  Medical  De- 
partment   Boonl— (1)     Oeneral.     The 
complete  report  of  the  eramlntng  board, 
in  the  case  of  eadi  candidate,  with  aO 
pertinent  War  Department  records.  wiU 
be  referred  by  the  Surgeon  General  to 
the  Central  Medical  Department  Board 
for  consWeration.    This  board  wffl  oan- 
sist  of  not  less  than  three  medical,  two 
dental,  two  veterinary  officers,  and  one 
medical   adminlstraUve   officer   of   the 
B^piTftr  Army.    "Hie  members  from  the 
Doital  Corpe,  the  Veterinary  Corps,  and 
the  Medical  AdminlstraUve  Corps  wiU 
participate  in  the  proceedings  only  when 
ninf1idf>*i^f  for  their  respecUve  corps  are 
being  considered  by  the  board.  The  Cen- 
tral   Medical    Department   Board    wiU 
mark  the  candidate'^  answers  in  the  writ- 
ten examination.  wiU  determine  his  apU- 
tude  for  the  service,  and  wlU  report  upon 
his  quallflcatian  tor  appointment.    Pro- 
fideocy  in  En^lsh  grammar,  orthog- 
raphy, and  compodUon  wffl  be  deter- 
mined from  the  candidate's  ezamhiaUon 
papers.   A  final  report  and  recommenda- 
Uon  on  the  Report  of  the  Preliminary 
Examining  Board  and  of  the  Central 
Medical  Department  Board  win  be  sub- 
mitted to  The  Surgeon  General  for  each 
candidate,  in  addiUon  to  the  lists  of 
candidates  specified  in  (3)  below. 

(2)  Orading.  The  Burgeon  Genend 
wffl  issue  detailed  instrucUons  for  grad- 
ing the  examination  papers  for  each 
corps,  covering  the  basis  of  grading,  the 
weight  and  passing  grade  for  each  sub- 
ject, the  minimiun  passing  grade  in  any 
subject,  and  the  general  average  passing 
grade. 

(8)  Recommendations— m  QuaUiled 
candidates.  The  board  wiU  recommend 
for  appointment  aU  eUglble  candidates 
for  each  corps  who  have  been  found 
ph3rsically  qualified,  who  have  passed  the 
professi(mal  examlnaUon,  and  who  are 
considered  to  have  sufficient  general 
education  and  the  required  moral  fitness, 
adaptability,  and  aptitude  for  the  mili- 
tary service.  The  reccmunended  candi- 
dates tot  each  corps  wffl  be  placed  on  a 
separate  list  for  that  corps  and  arranged 
In  order  of  merit  as  determined  by  their 
relative  standing  in  the  professional 
examination. 

(11)  Disqualified  candidates.  The  board 
win  recommend  the  rejection  of  aU  candi- 
dates who,  in  Its  opinion,  do  not  have  a 
satisfactory  general  or  professional  edu- 
cation or  who  do  not  possess  the  required 
moral  fitness,  adaptabfflty  or  altitude  for 
Mb.  180— 3 


aivotntment  It  will  recommend  the  re- 
jection of  aU  candidates  wh(»n  it  con- 
siders physically  disqualified,  notwith- 
standing the  findings  of  the  examining 
boaitL  A  Ust  wffl  be  forwarded  for  each 
corps  showing  aU  candidates  not  recom- 
mended for  appointment  with  a  state- 
ment <rf  the  reasons  for  the  adverse  find- 
ing tai  each  case.  (Sec.  4,  35  Stat.  67; 
10.  UJ8.C.  93;  sec  24,  41  SUt.  774;  10 
X3&JC.  92,  122,  123;  40  Stat.  397;  10 
UB.C.  125;  sec.  4,  49  SUt.  506:  10  VB.C. 
552b:  49  Stat  1902;  10  UJBi?.  151) 
[Pars.  0.  11  to  14.  and  16.  AH.  605-20, 
WD..  Aug  16.  1939] 

1 73.5  Appotntment.  (a)  The  findings 
of  the  Central  Medical  Department 
Board,  with  the  recommendations  of  The 
Surgeon  General  thoeon.  wffl  be  trans- 
mitted to  The  Adjutant  General  for  the 
approval  or  the  Secretary  of  War.  Candi- 
dates requiring  commission  In  the 
Officers'  Reserve  Corps  as  a  preliminary 
to  their  appointment  in  the  Regular 
Army  wil  be  recommended  therefor  as 
prescribed  In  paragraph  (f),  section  73.1. 
After  approval  by  the  Secretary  of  War. 
aiqixdntments  in  the  several  corps  of  the 
Medical  Department.  Regular  Army,  in 
the  initial  grades  spcdfled  in  the  acts  of 
Congress  dted  in  paragraph  (a),  section 
liX  wffl  be  tendered  to  i«>proved  candi- 
dates as  vacancies  become  available. 
Selected  fandH**^  for  the  Medical  Corps 
may  be  ordered  to  active  duty  as  Reserve 
officers  for  a  period  not  to  exceed  one 
year. 

(b)  Candidates  who  are  found  dis- 
quaUOed.  or  quaUfied  candidates  who  be- 
come hieUgible  for  appointment,  wffl  be 
so  notified  by  The  Adjutant  General. 
(Sec.  4.  35  Stat.  67;  10  U5.C.  93;  sec. 
24.  41  Stat.  774;  10  VS.C.  92.  122.  123; 
40  Stat  397:  10  Ufi.C.  125;  sec.  4, 49  Stat. 
506;  10  UJB.C.  552b:  49  SUt.  1902;  10 
XJB.C.  151)  CPar.  17,  AH.  605-20.  WD.. 
Aug.  16.  19391 


applicable  cases  wffl  contain  the  foUow- 
lng special  conditi<m: 


Only  such  bidders  as  have  compUed 
with  the  inrovislons  of  the  Jdnt  Resolu- 
tion of  May  1,  1937  (50  SUt  121),  and 
rules  and  regulations  thereunder,  if  ap- 
jAicaJAe.  wffl  be  eligible  to  enter  into  a 
contract  with  the  Government  on  the 
basis  at  bids  received  in  response,  to  this 
invitation.     Accordingly,  it  wffl  be  re- 
quired that  aU  bids  be  accompanied  by 
a  certificate  (rf  the  bidder  that  the  re- 
quiranents  of  said  Resolution  and  rules 
and  regulati(»3s  th^'eunder  have  been 
compUed  with,  or  wffl  be  ccunidied  with, 
if  an  award  is  made  to  him,  or  that  said 
Resolution   and   rules   and   regulations 
thereimder  are  not  a]K>llcable  to  him 
for  the  reason  that  he  is  a  purely  do- 
mestic dealer  not  engaged  in  the  busi- 
ness of   manufacturing,   exporting,  or 
importing  such  arms,  ammunition,  and 
implements  of  war.    Farther,  any  such 
bidder  so  required  to  register,  to  whom 
an  award  is  made  (conditioned  there- 
upon) wffl  be  required  to  furnish,  con- 
temporaneously with  the  execution  of 
the  contract,  a  copy  of  his  certlflcate  of 
registration,  certified  to  by  him  as  being 
a  true  copy.     (RJB.  3709;  41  UB.C.  5; 
31  Stat.  905;  10  UJS.C.  1201)     [Par.  4a, 
Proc.  Cir.  No.  18.  WD..  Sept  11.  19391 

[SBAX,]  E.  S.  ABAMS, 

Major  Oeneral. 
The  Adjutant  <ieneral. 

[P.  R.  Doc.  3»-3403:    Piled.   September    16, 
1939;  9:22  a.  m.] 


[SEiO.]  E.  S.  ADAMS, 

Major  Oeneral, 
The  Adjutant  Oeneral. 

[P    B.   Doc.   89-3404:    PUed.   September   16. 
1939;  9:22  a.  m.| 


Chapter   vm— Pbocotuoieht   ahd  Dis- 
posal or  EQUiPMEirr  akd  Supplus 

PART  si — PROcmuoDnrr  or  military 

SUPPLIES  AMD  animals' 

i  81.10    Invitations  lor  bids. 

(f)  Special  conditions  authorized  or 
required  to  be  included. 

(11)  Special  purchasino  (procedure  for 
arms,  ammunition,  and  implements  of 
war.  In  conformity  with  paragrairti 
(a)    (9)   above,  invitations  for  bids  in 


'These  regulations  supersede  subpara- 
graph 11.  paragraph  (f).  Section  81.10. 
Biapter  vni.  Title  10.  Code  ol  Pederal 
R^ulatlons. 


TITLE  24— HOUSING  CREDIT 

FEDERAL  HOUSING 
ADMINISTRATION 

Amxmdmemtb  to  Admimurrative  Rules 
ro»  Farm  Mortgage  Imsuramce  Under 
Sxcncm  203  (d)  or  the  National 
Housmc  Act 

•nie  Administrative  Rules  of  the  Fed- 
eral Housing  Administrator  for  Farm 
Mortgage  Insurance  under  Section  203 
(d)  at  the  National  Housing  Act,  effec- 
tive BCay  16,  1938,  are  hereby  amended 
as  foUows: 

Section  I  of  said  Administrative  Rules 
is  amended  to  read  as  foUows: 

Any  institution  now  or  hereafter  ap- 
proved as  mortgagee  under  Section  203 
(b)  of  the  Act  is  likewise  approved  as 
mortgagee  imder  Section  203  (d)  of  the 
Act  upon  the  same  terms  and  conditions 
set  out  in  Section  I  of  the  Administra- 
tive Rules  for  Mutual  Mortgage  Insur- 
ance under  Section  203,  revised  July  1, 
1939." 

Section  m  of  the  Administrative  Rules 
is  amended  by  the  addition  of  a  new 
subsection  to  read  as  foUows: 

6.  If  on  the  date  of  the  apidication  for 
a  firm  commitment  there  is  a  then  exist- 
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Ing  mortgace  on  the  property,  whether 
insured  or  uninsured,  held  by  »  mort- 
gmgee  other  than  the  appUcant,  which 
mortgafe  Is  to  be  refinanced  in  whole  or 
in  part  by  the  mortgace  offered  for  in- 
surance, such  application  must  be  ac- 
companied by  a  certificate  executed  by 
the  pn^XMed  mortgagor  certlfjring  that 
he  has  applied  to  the  holder  of  such  ex- 
isting mortgage  for  refinancing  and  that 
after  reasonable  opportimity,  such  holder 
has  failed  or  refused  to  make  a  loan  of 
a  like  amount  and  on  as  favorable  terms 
as  those  of  the  loan  offered  for  insurance 
as  described  in  the  application  submitted 
therewith  after  taking  into  account 
amortisation  provisions,  commission,  in- 
terest jate,  mortgage  insurance  premium, 
and  costs  to  the  mortgagor  for  legal 
services,  appraisal  fees,  title  expenses, 
and  similar  charges. 

Subsection  1  of  Section  IV  of  said  Ad- 
ministrative Rules  is  amended  to  read 
as  follows: 

1.  The  mortgage  must  be  executed 
upon  a  form  approved  by  the  Adminis- 
trator for  use  in  the  Jurisdiction  in 
which  the  property  covered  by  the  mort- 
gage is  situated,  by  a  mortgagor  with 
the  qualifications  hereinafter  set  forth 
in  Section  V.  must  be  a  first  lien  upon 
property  that  CMiforms  to  a  qtiality 
standard  satisfactory  to  the  Administra- 
tor, and  the  entire  principal  amount  of 
the  mortgage  must  have  been  disbursed 
to  the  mortgagor  or  to  his  creditors  for 
his  account  and  with  his  consent. 

Subsection  3  of  Section  IV  of  said  Ad- 
ministrative Rules  is  amended  by  strik- 
ing the  words  "until  July  1.  1939". 

Subsection  5  of  Section  IV  of  said  Ad- 
ministrative Rules  is  amended  by  chang- 
ing the  words  "five  per  centum  (5%)" 
to  read  "four  and  one-half  per  centum 
(4V2%)". 

Subsection  14  of  Section  IV  of  said  Ad- 
ministrative Rules  is  amended  to  read 
as  toUomt: 

14.  On  and  after  July  1,  1941,  no 
mortgages  will  be  Insured  except  mort- 
gages 

(1)  that  cover  property  which  is  ap- 
proved for  mortgage  insurance  prior  to 
the  completion  of  the  construction  of 
such  property,  or 

(2)  that  cover  property  which  has  been 
previously  covered  by  a  mortgage  in- 
sured by  the  Administrator. 

Issued  at  Washington.  D.  C.  this  15th 
day  of  September  1939  and  effective  on 
the  20th  day  of  September  1939. 

rSXAL]  STXWAKT  McDOMALD, 

Federal  Housing  Administrator. 

(F.  B.  Doe.  3»~S416:    FUed.  September   18. 
1939;  10:57  a.  m.) 


AMBrDMxirrs  to  HMoaiA'aam  worn  Turn 
MoaTosoK  Iirainuiicg  UxBsa  Sktxom 
203  (d)  or  TBI  Natxohal  Boinoro  Act 

The  Regulations  ot  the  Federal  Hous- 
ing Administrator  for  Fkrm  ICortgage 
Insurance  under  Section  203  (d)  of  the 
National  Housing  Act.  effective  May  16, 
1938,  are  hereby  amended  as  follows: 

Section  1  of  Article  ni  of  said  Regula- 
tions is  amended  to  read  as  follows: 

1.  The  mortgagee  shall  pay  to  the 
Administrator  an  *"""ftl  mortgage  in- 
surance premium  equal  to  one-half  of 
(me  per  centum  (^%)  at  the  average 
outstanding  principal  obligation  for  the 
twelve-month  period  following  the  date 
on  which  such  premium  becomes  pay- 
able, and  calculated  in  acccnxlaDee  with 
the  amortization  provisions  without  tak- 
ing into  account  delinquent  payments  ot 
prepayments. 

The  first  such  premium  is  to  be  pcdd 
on  the  date  on  which  such  insurance 
becomes  effective  by  endorsement  and 
diall  be  calculated  on  the  average  out- 
standing principal  balance  for  the  year 
beginning  with  a  day  one  payment  pe- 
riod prior  to  the  date  of  the  first  pe- 
riodic payment.  Until  the  mortgage  is 
paid  in  full  M'  the  mortgaged  property 
is  acquired  by  the  Administrator  as 
hereinafter  set  forth,  or  until  the  con- 
tract of  Insurance  is  otherwise  ter- 
minated, as  hereinafter  mroirided.  the 
next  and  each  succeeding  premiimi  shall 
be  paid  annually  thereafter  on  the  an- 
niversary of  such  day,  and  the  amount 
of  the  second  premium  payment  will  be 
adjusted  accordingly.  Such  premiums 
shall  be  paid  either  in  cash  or  deben- 
tures issued  under  Title  n  of  the  Na- 
tlcmal  Housing  Act  at  par  plus  accrued 
interest. 

Paragrairti  (a)  of  Section  7  of  Article 
VI  of  said  Regulations  is  amended  to 
read  as  follows: 

(a)  Debentures  of  the  liCutual  Mort- 
gage Insurance  Fund  as  set  forth  in  Sec- 
tion 204  of  the  Act,  issued  as  of  the  date 
foreclosure  proceedings  were  instituted 
or  the  property  was  otherwise  acquired 
by  the  mortgagee  after  default,  bearing 
interest  at  the  rate  of  two  and  three- 
quarters  per  centum  (2=^%)  per  annum 
payaUe  semiannually  on  the  first  day  of 
January  and  the  first  day  of  July  of  each 
year,  and  having  a  total  face  value  equal 
to  the  value  of  the  mortgage  as  defined 
in  Section  204  (a)  of  the  Act.  Such  value 
shall  be  determined  by  adding  to  the  orig- 
inal principal  of  the  mortgage,  which 
was  unpaid  on  the  date  of  the  institution 
of  foreclosure  proceedings  or  the  acquisi- 
tion of  the  property  otherwise  after  de- 
fault, the  amount  of  all  payments,  which 
have  been  made  by  the  mortgagee  for 


taxes,  ground  rents,  and  water  rates, 
which  are  liens  prior  to  the  mortgage, 
fecial  assessments  which  are  noted  on 
the  appUcatlon  for  insurance  <x-  which 
became  liens  after  the  insurance  of  the 
mortgage,  insurance  on  the  property 
mortgaged  and  any  mortgage  Insurance 
premium  paid  after  the  institution  of 
foreclosure  proceedings  or  the  acquisition 
of  the  property  otherwise  after  default, 
and  by  deducting  from  such  total  any 
amount  received  on  account  of  the  mort- 
gage after  the  institution  of  foreclosure 
proceedings  or  the  acquisition  of  the 
property  otherwise  after  default  and  from 
any  source  relating  to  the  property  on 
account  of  rent  or  other  income  after  de- 
ducting reasonable  expenses  incurred  in 
handling  the  property  between  such 
dates:  Provided,  however,  that  with  re- 
spect to  mortgages  which  are  accepted 
for  insurance  prior  to  July  1.  1941,  and 
comply  with  the  conditions  of  Section  203 
(b)  (2)  (B)  of  the  Act.  on  which  the  un- 
paid principal  oUigatlon  at  the  time  of 
the  institution  of  foreclosure  proceedings 
exceeds  80%  of  the  ai^uralsed  value  of  the 
property  as  of  the  date  the  mortgage  was 
accepted  for  Insurance,  there  will  be  in- 
cluded in  the  debentures  Issued  by  the 
Administrator,  on  account  of  foreclosure 
costs  actually  paid  by  the  mortgagee  and 
approved  by  the  Administrator  an 
amount  not  in  excess  of  2  per  centxun  of 
the  unpaid  principal  of  the  mortgage  as 
of  the  date  of  the  Institution  of  fore- 
closure proceedings,  but  in  no  event  in 
excess  of  $75. 

Such  debentures  shall  be  registered  as 
to  principal  and  interest  and  all  or  any 
such  debentures  may  be  redeemed,  at 
the  option  of  the  Administrator  with  the 
approval  of  the  Secretary  of  the  Treas- 
ury, at  par  and  accrued  Interest  on  any 
interest  payment  day  on  three  (3) 
months'  notice  of  redemption  given  in 
such  manner  as  the  Administrator  shall 
prescribe. 

Paragrai4i  (d)  appearing  at  the  end 
ot  Section  8  of  Article  VI  of  said  Regu- 
lations is  amended  to  read  as  follows: 

(d)  outstanding  oil,  water,  or  mineral 
rights  which,  in  the  opinion  of  the  Ad- 
ministrator, do  not  Impair  the  value  of 
the  property  for  residence  purposes,  or 
which  are  customarily  waived  by  pru- 
dent lending  Institutions  and  leading  at- 
torneys generally  in  the  community. 

Issued  at  Washington.  D.  C.  this  15th 
day  of  September  1939  and  effective  on 
the  20th  day  of  September  1939. 

[SBALl  SnWAKT  BCcDOHAtD. 

Federal  Housing  Administrator. 

(P.  B.  Doe.   SO-8417:    PUed.  September   18, 
1938;  10:57  ».  m.] 


TITLE  25— INDIANS 

OFnCB  OF  INDIAN  AFFAIBS 

COLLBCnOH  or  IUXOATUMI  CONSTKVCnOH 

Cbaigb  on  FUthsao  ahs  Sam  Cabum 
Ijnaav  lauoATioir  Paojicfii' 

Aful  10,  1939. 

Whereas  the  Act  of  Congress  approved 
June  32.  1936  (49  Stat.  1803>^  authorised 
and  directed  the  Secretary  of  the  In- 
terior to  make  or  cause  to  be  made  in- 
vestigations to  determine  whether  cer- 
tain landowners  within  Indian  irrigation 
projects  are  unaMe  to  pay  Irrigation 
charges,  and  the  reasons  therefor,  and 

Whereas  the  said  act  provides  in  part 

as  follows: 

•  •  •  Where  the  Secretary  ttxuU  that 
said  landowner*  are  unable  to  niake  pay- 
ment due  to  the  ezUtenoe  <rf  auch  cauaes.  he 
may  adjust,  defer,  or  cancel  such  chargea, 
in  whole  or  In  part,  aa  the  facte  and  condl- 
tiona  warrant.    •     •     • 

and 

Whereas  the  investigations  contem- 
plated by  the  act,  now  being  made  on 
the  San  Carkis  Indian  Irrigation  Project. 
Arizona,  and  on  the  Flathead  Indian 
Irrigation  Project,  Montana,  indicate  that 
the  landowners  are  unaUe  to  make  pay- 
ment of  construction  charges  that  will 
become  due  and  payaUe  under  existing 
law  before  such  Investigations  are  com- 
pleted; 

Now  therefore,  I  Harold  L.  Ickes.  Sec- 
retary of  the  Interior,  pursuant  to  au- 
thority vested  in  me  1^  the  said  Act  of 
June  22,  1936.  hereby  order  that  the  col- 
lection of  irrigation  construction  charges 
on  the  Rathead  and  San  Carlos  Indian 
Irrigation  Projects  be  deferred,  subject  to 
confirmation  by  Congress  as  provided  in 
Section  6  of  said  act,  until  the  investiga- 
tions referred  to  can  be  completed. 

It  is  further  ordered  that  all  prior  de- 
partmental authorizations  for  the  collec- 
tion oi  construction  charges  on  the  said 
projects  in  conflict  herewith  are  hereby 
revoked. 

Harold  L.  Icxxs, 
Secretary  of  the  Interior. 

(P.   B.  Doc.   89-3415:    PUed.   September   18. 
1939:   10:27  a.  m.l 


June  26, 1936  (49  Stat.  1976) .  it  is  ordered 
that  Departmental  order  of  March  27. 
1936,  as  modified  by  order  of  February 
23.  1937.  establishing  New  BAexico  Graz- 
ing District  No.  2.  be,  and  it  is  hereby 
modified  to  exclude  therefrom  all  those 
lands  relinquished   and   reconveyed   to 
the  United  States  in  exchanges  made 
pursuant  to  the  act  of  March  3,  1921  (41 
Stat.  1225-1239) .  within  that  area  in  New 
Mexico  embraced  within  Departmental 
withdrawal  of  July  8,  1931.    It  is  further 
ordered  that  said  Departmental  with- 
drawal of  July  8,  1931,  mad§  pursuant  to 
authority  found  in  section  4  of  the  act 
of  March  3,  1927  (44  Stat.  1347) .  tempo- 
rarily withdrawing  certain  public  lands 
in  aid  of  a  land  consolidation  and  ex- 
change inrogram  for  Tn^<*"  benefit  and 
in  aid  of  proposed  legislation,  is  hereby 
modified  to  exclude  therefrom  the  relin- 
quished and  reconveyed  lands  referred 
to  hereinabove,  and  under  authority  of 
section  4  of  the  act  of  March  3,  1927, 
supra,  all  of  the  said  relinquished  and 
reconveyed  lands  are  hereby  temporarily 
rewithdrawn  for  Indian  use  in  aid  of 
proposed  legislation  to  adjust  Navajo  In- 
dian land  matters  in  New  Mexico.    Pend- 
ing the  enactment  of  such  legislation  the 
Commissioner  of  Indian  Affairs  is  hereby 
authorized  to  administer  all  lands  hereby 
rewithdrawn. 

This  order  is  subject  to  all  valid  exist- 
ing rights. 

[SEAL]  HAXOLD  L.  ICKES, 

Secretary  of  the  Int&ior. 
SXPTEICBCK  1,  1939. 

(P    R.   Doc.   39-3412:    PUed.   September    18, 
1939;  10:26  a.  m.) 


Tempokait  WrrHSRAWAL  or  Lauds  Modx- 
mma  NKw  BCxxxco  Orazzng  District 

No.  2,  Airo  I^PARnfKMTAL  WITHDRAWAL 

or  JiiLT  8,  1931 

By  virtue  of  and  pursuant  to  the  pro- 
visions of  the  act  of  June  28,  1934  (48 
Stat.  1269).  as  amended  by  the  act  of 


>  Thla  Order  affecta  the  regulatlona  (or  the 
collection  at  the  irrigation  construction  coste 
on  the  Plathead  Indian  Irrigation  Project. 
Montana,  approved  July  16.  1938,  TlUe  25, 
CPR,  ChaptCT  I,  Sub-chapter  U  Part  130, 
(P.R.  aoOO  DI);  also  affecta  the  regulations 
(or  the  San  Carlos  Indian  Irrigation  Project. 
Arizona,  approved  on  December  1.  1932.  Title 
25.  CPR,  Chapter  I.  Sub-chi^ter  N.  Part  147. 
Sections  147.1  to  147J  inclusive. 

Thla  order  waa  confirmed  by  Congress  by 
Joint  Resolution  of  August  5.  1939  (Public 
Resolution  No.  40,  76th  Congress) . 


MODinCATION     AND     ORDER     ESTABLISHING 

Grazing  District  No.  7  in  the  State 
or  New  Mexico 

By  virtue  of  and  pursuant  to  the  pro- 
visions of  the  Act  of  June  28,  1934  (48 
Stat.  1269),  as  amended  by  the  Act  of 
June  26, 1936  (49  Stat.  1976) .  and  subject 
to  the  limitations  and  conditions  therein 
contained,  the  order  establishing  New 
Mexico  Grazing  District  No.  2  is  hereby 
modified  to  exclude  the  following  de- 
scribed lands  which  are  affected  by  the 
Departmental  Navajo-lndian  withdrawal 
of  July  8,  1931: 

TOWNSHIPS  NORTH,  RANGES  WEST,  NEW 
MEXICO  PRINCIPAL  MERIDIAN,  N.  M. 

Range  5:  Tcmnahlpa  2.  18.  19  and  20. 

Range  6:  All  of  Township  2  except  E^ 
NWV4  of  Section  6,  Townships  3  and  17  to  22 
inclusive. 

Range  7:  TownShlpa  2,  3,  4  and  17  to  23 
indtisive. 

Range  8:  Townships  17  to  27  inclusive. 

Range  9:  Tt>wnshlpa  17  to  28  inclusive. 

Range   10:   Townships  13  to  25  Inclusive. 

Range  11:  Tbwnshipa  13  to  25  incltuslve 
and  aU  of  Township  26  except  the  EV4NW% 
NK^  and  W>4NBy4MK)4  of  Section  33. 

Range  12:  TDwnsh^M  13  to  28  inclxisive. 

Range  13:  Townships  14  to  28  inclusive. 

Range  14:  N>4  at  Township  6  and  aU  ct 
Townships  7,  8,  9,  10.  14,  15  and  16. 

Range  15:  NV^  of  Township  6  and  all  of 
townolilpe  7,  8.  9,  10,  fractional  Township  15 
and  all  at  TXnimship  16. 


Range  16:  Townships  7  and  8.  fractional 
Townships  9.  10,  15  and  all  of  Township  16. 

EUnge  17:  PTactional  Townships  13,  14 
and  15  and  aU  of  Township  16. 

Range  18:  Townships  12  to  16  Inclusive. 

Range  19:  K^  and  Section  24  of  Town- 
ship 11  and  aU  of  Townships  12  to  16 
inclusive. 

Range  30:  V%  at  Township  11  and  all  of 
Townships  12  to  16  inclusive. 

Range  21:  Fractional  Townships  12  to  16 
inclusive. 

It  is  further  hereby  ordered  that  said 
Indian  withdrawal  order  of  July  8,  1931 
is  hereby  cancelled  as  to  the  above  de- 
scribed lands,  and  New  Mexico  Grazing 
District  No.  7  is  hereby  established.  The 
exterior  boundaries  of  said  district  shall 
include  the  federally-owned  lands  within 
that  portion  of  the  Navajo-Indian  with- 
drawal hereinabove  described  and  can- 
c^ed.  and  fractional  Township  17  North, 
Ranges  14  to  21  West,  inclusive. 

The  rules  and  regulations  for  the  ad- 
ministration of  grazing  districts  issued 
by  the  Secretary  of  the  Interior  March 
2.  1936,  and.  subsequently  amended,  shall 
not  be  effective  as  to  the  lands  embraced 
within  this  recreated  district  but  said 
lands  shall  be  subject  to  administration 
under  rules  promulgated  as  of  this  date. 
By  virtue  of  and  pursuant  to  the  pro- 
visions of  the  Act  approved  July  14,  1939 
(Public  No.  173,  76th  Congress) ,  amend- 
ing the  Act  of  June  26.  1934  (48  Stat. 
1269),  I  hereby  declare  that  misuse  of 
the  range,  couided  with  drought  condi- 
ti(His,  has  created  an  emergency  which 
necessitates  this  modification  of  the 
boundaries  of  New  Mexico  Grazing  Dis- 
trict No.  2  and  the  promulgation  of  graz- 
ing rules  for  New  Mexico  Grazing  Dis- 
trict No.  7.  hereby  established,  without 
prior  consultation  of  the  advisory  board' 
of  said  Grazing  District  No.  2. 

[seal]  Harold  Ii.  Ickes. 

Secretary  of  the  iTiterior. 

September  1,  1939. 

IP.  R.  Doc.   3»-3413:    PUed,   September   18. 
1939;  10:26  a.  m] 


Rules  for  the  Administration  or  New 
Mexico  Grazing  District  7  * 

fi  1  Basic  policy  and  vlan  of  adminis- 
tration. 

Par.  a.  New  Mexico  Grazing  District  7 
will  be  admhiistered  to  conserve  and  ih'O- 
tect  the  Federally  owned  and  FMerally 
controlled  lands,  to  promote  the  proper 
use  of  privately  owned  or  controlled 
lands  and  waters  and  to  iHrovide  for  the 
orderly  use  and  occupancy  of  the  Fed- 
erally owned  lands  within  the  district  by 
those  dependent  upon  them. 

Par.  b.  No  grazing  on  Federally  owned 
or  controlled  lands  In  the  district  will  be 
permitted  without  a  license.  Temporary 
licenses  will  be  issued  by  the  regional 
grazier  to  i^vlicants  who  qualify  for 
grazing  privileges.    Such  licenses  will  be 


»Act  of  June  28.  1934  (48  Stat.  126©).  as 
amended  by  the  act  of  June  26.  1936  (49 
SUt.  1976)  and  the  act  of  July  14,  1939 
(Pub.  No.  173— 76th  Congress) . 
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revocable  for  the  violatkxi  of  any  of  the 
terms  thereof . 

I  2  Regional  ffrazler.  district  advisory 
board  and  range  conservation  committee. 

Pai.  a.  Autfiority  for  establishment  of 
district  advisory  board;  number  of' mem- 
bers: gmaliflcations;  functions.  The  dis- 
trict will  be  administered  by  a  regional 
grazier.  Pursuant  to  the  act  approved 
July  14. 1939  (Public  No.  173— 76th  Con- 
gress) .  there  shall  be  a  district  advisory 
board  consisting  of  local  stockmen  and  a 
wildlife  representative.  The  wildlife  rep- 
resentative will  be  appointed  by  the  Sec- 
retary of  the  Interior.  The  names  of 
the  district  advisors  shall  be  recommend- 
ed to  the  Secretary  of  the  Interior 
through  an  election  conducted  In  the 
manner  hereinafter  provided. 

Pa«.  b.  Functions  and  duties  of  district 
advisers.  The  district  advisers  shall  ad- 
vise or  make  recommendations  on  the 
following  matters: 

(1)  Applications  for  grazing  licenses  or 
permits,  provided  no  district  adviser  shaU 
participate  in  any  advice  or  recommenda- 
tion concerning  licenses  or  permits  in 
which  he  is  directly  or  indirectly  inter- 
ested. 

(2)  The  carrying  capacity  of  the  range 
and  seasons  of  use. 

.(3)  Roles  for  the  administration  of  the 
district  and  modification  of  the  boun- 
daries thereof . 

(4)  Any  other  matters  alTectlng  the 
administration  of  the  Taylor  Grazing 
Act  within  the  district  concerning  which 
the  Secretary  of  the  Interior  may  re- 
quest the  oi^(m  of  the  advisers. 

Pas.  c.  Organization  and  meetings  of 
district  advisers.  The  district  advisory 
board  shall  meet  at  district  headquar- 
ters within  30  days  after  the  app(dnt- 
ment  of  a  majority  of  its  members.  It 
shall  organize  by  electing  from  its  mem- 
bership a  chairman  and  a  secretary. 
Additional  meetings  shall  be  held  at  the 
call  of  the  regional  gnuder. 

PAt.  d.  Range  conservation  commit- 
tee: members:  organization:  duties  and 
functions.  The  range  conservation  com- 
mittee is  authorized  to  assist  the  re- 
gi<mal  grazier  in  the  administrati<m  of 
the  district,  to  estaMlsh  proper  coop- 
erative relations  with  other  Interested 
Federal  agencies,  to  review  the  recom- 
mendations of  the  district  advisers  and 
to  perform  such  other  duties  relating  to 
the  management  of  the  district  as  the 
Secretary  of  the  Interiw  may  direct.  It 
shall  consist  of  a  representative  of  the 
Indian  Service,  nominated  by  the  Com- 
missioner of  Indian  Affairs,  a  repre- 
sentative of  the  Division  of  Grazing, 
nominated  by  the  Director  of  Grazing,  a 
representative  of  the  Division  of  Investi- 
gations, nominated  by  the  Director  of 
that  divlsloa.  and  a  representative  of  the 
Sou  Conservaticm  Service.  Department  of 
Agriculture,  proposed  by  the  chief  of 
that  service.  The  members  of  the  range 
conservation  committee  after  appoint- 
ment by  the  Secretary  of  the  Interior 


Shan  meet  at  district  headquarters  at 
least  once  a  month  and  as  often  as  busi- 
ness may  require  at  the  call  of  the 
chairman  who  shall  be  the  representa- 
tive of  the  Indian  Office. 

The  duties  of  the  range  conservation 
committee  shall 


(1)  Tb  arrange  for  cooperative  range, 
economic  conservation,  agronomic,  en- 
gineering and  other  surveys  necessary 
for  the  proper  and  effective  use  and  ad- 
ministration of  the  Federally  owned  and 
controUed  lands  in  the  district  and  to 
formulate  range  management  and  con- 
servation plans  based  on  these  surveys. 

(2)  To  formulate  and  negotiate  coop- 
erative field  agreements  between  the  in- 
terested Federal  agencies  for  the  making 
of  such  surveys  and  for  the  execution  of 
the  conservation  and  range  manage- 
ment plans  authorized  in  the  preceding 
paxugtuph. 

(3)  To  review  the  recommendations 
of  the  district  advisory  board  cooceming 
apidicatioos  for  grazing  licenses  and  per- 
mits pi^or  to  action  by  the  regional 
grazier  on  such  implications. 

(4)  To  review  the  recommendations  of 
the  district  advisory  board  on  modifica- 
tions of  the  rules  and  of  the  district 
boundaries  and  to  present  its  finrting^  of 
fact  and  advice  concerning  these  mat- 
ters to  the  Director  oi  Grazing  or  the 
Secretary  of  the  Interior. 

(5)  To  interpret  the  economic  and  de- 
pendency surveys  and  to  recommend  to 
the  Secretary  of  the  Interior  such  pro- 
tective, maximiun  and  other  limits  as 
will  facilitate  the  conservative  use  of 
Federally  owned  and  controlled  lands  by 
the  largest  number  of  qualified  users. 

8  3  Qualifications  of  applicants:  water 
facilities:  representation  of  users.  Tem- 
porary grazing  privileges  on  the  Feder- 
ally owned  lands  within  the  district  will 
be  restricted  to  applicants  who  own  live- 
stock which  made  substantial  grazing  use 
of  the  Federally  owned  land  within  the 
district  during  the  year  immediately  pre- 
ceding January  1,  1939.  and  who  also 
own.  lawfully  lease  or  validly  occupy  land 
within  or  contiguous  to  the  district,  or 
who  own  or  lawfully  contnd  water  facili- 
ties within  the  district,  provided  such 
ownership  or  control  of  land  or  water 
was  established  or  initiated  on  or  before 
January  1.  1939.  Water  develoi»nents 
made  by  or  for  Navajo  Indians  on  Fed- 
erally owned  or  controlled  lands  shall  be 
considered  Navajo-owned  watar  facili- 
ties. T^e  Commissioner  oi  Indian  Af- 
fairs or  his  duly  authorized  representa- 
tive may  represent  individual  Navajos  or 
groups  of  Navajo  Indians  in  all  district 
matters.  Indian  homestead  and  allot- 
ment selections  shall  be  considered  as  the 
completion  of  rights  initiated  prior  to 
January  1,  1939. 

9  4  Issuance  of  licenses.  Temporary 
licenses  will  be  issued  by  the  regional 
grazier  on  recommendation  of  the  dis- 
trict advisory  board  and.  with  the  ad- 
vice of  the  range  conservation  commit- 
tee, to  qualified  applicants  in  the  fol- 
lowing order: 


Class  1.  For  livestock  not  in  excess  of 
150  sheep,  or  the  equivalent  thereof, 
owned  by  a  qualified  applicant  residing 
within  w  contiguous  to  the  district  who 
is  entirdy  or  preponderantly  dependent 
on  this  livestock  for  his  livelihood;  one 
horse,  one  cow.  or  five  goats  to  be  con- 
sidered the  equivalent  of  five  sheep. 

Class  2.  For  livestock  in  excess  of  150 
sheep,  or  the  equivalent  thereof,  owned 
by  a  resident  qualified  applicant  who  is 
primarily  dependent  on  the  Federally 
owned  and  controlled  range  within  the 
district  for  the  operation  of  his  livestock 
enterprise  and  who  is  primarily  depend- 
ent on  this  livestock  for  his  livelihood. 
No  aivlicant  in  this  class  shall  be  given 
a  temporary  license  for  livestock  in  ex- 
cess of  the  maximum  number  he  owned 
and  grazed  within  the  district  during  the 
year  1938. 

Class  3.  For  the  livestock  of  all  other 
qualified  applicants  dependent  on  Fed- 
erally owned  range  within  the  district  in 
the  conduct  of  their  livestock  operations. 
The  regl<mal  grazier,  with  the  advice  of 
the  range  conservation  committee,  shall 
make  such  temporary  allocations  of  graz- 
ing mlvileges  on  the  remaining  Federally 
owned  range  as  will  enable  the  largest 
number  of  qualified  applicants  to  conduct 
their  livestock  operations  in  accordance 
with  the  proper  use  of  the  range. 

f  5  Cooperative  surveys.  With  the  as- 
sistance of  the  range  conservatlim  com- 
mittee and  the  cooperation  of  other  Fed- 
eral agencies  the  regicmal  grazier  will 
luidertake  range,  conservation,  economic 
and  such  other  surveys  as  may  be  neces- 
sary to  determine  the  proper  divisimi  of 
the  district  into  administrative  units,  the 
carrying  capacity  of  each  unit,  proper 
seasons  of  use.  the  economic  position  and 
relative  dependency  of  users,  the  service 
value  of  water  facilities  for  each  unit, 
and  all  other  Information  necessary  for 
the  proper  administration  of  the  district 
and  for  the  formulation  of  additional 
rules  to  be  recommended  to  the  Secretary 
of  the  Interior  for  promulgation. 

§  6  Procedure  in  applications:  hear- 
ings and  appeals. 

Pax.  a.  Consideration  of  application: 
recommendations:  service  of  notice.  An 
application  for  a  grazing  license  or  per- 
mit will  first  be  considered  by  the  ad- 
visory board,  which  will  classify  the  appli- 
catlcm  and  transmit  its  recommendation 
to  the  range  conservation  committee.  If 
the  regioiuJ  grazier  finds  that  the  recom- 
mendations of  the  district  advisory  board 
and  of  the  range  conservation  committee 
are  proper,  he  win  so  notify  the  applicant 
by  ordinary  mall.  If  the  recommenda- 
tions are  to  any  es^nt  adverse,  notice 
thereof  will  be  served  on  the  applicant  by 
the  regional  grazier  or  his  representative 
or,  by  registered  letter  sent  to  the  ad- 
dress given  by  the  applicant  in  his  ap- 
plication. Such  notice  will  name  a  place 
and  date  not  less  than  ten  days  there- 
after, when  protests  against  the  recom- 
mendations will  be  heard. 

Pax.  b.  Place  and  date  for  hearing  be- 
fore examiner  on  appeal;  notice.    Upon 


the  flUng  of  the  appeal  and  specifications 
of  error,  the  regional  grazier  will  notify 
the  Director  of  the  Division  of  Grazing, 
who  will  designate  an  examiner.     The 
examiner  will  name  a  place  within  or 
near  the  district  at  which  a  hearing  win 
beheld.    Any  party  or  parties  who  would 
be  directly  affected  by  the  decision  in  the 
appeal  may  file  a  request  f (h-  permission 
to  be  heard  in  the  appeal  and  shall  serve 
the  i4H?ellant  with  a  copy  of  such  request. 
Such,  a  party  shall  be  known  and  desig- 
nated as  an  intervener.    The  examiner 
will  then  advise  the  regional  grazier  of 
the  date  of  hearing,  which  will  be  not  less 
than  ten  days  after  the  date  of  the  filing 
of  the  appeal,  and  the  regional  grazier 
thereupon  will  notify  the  applicant  and 
all  Interveners  then  of  record  of  the 
time  and  place  of  hearing,  which  win  be 
held  by  one  of  such  representatives  of 
the  Division  of  Grazing  as  may  have  been 
designated  by  the  Director  to  conduct 
hearings.    Such  representative,  however, 
shall  be  one  other  than  the  regional 
grazier  from  whose  decision  the  appeal 
is  taken.    For  the  purpose  of  the  hear- 
ing, such  representative  of  the  Division 
of  Grazing  shall  be  known  and  designated 
as  an  examiner. 

Pah.  c.  Aut?iority  of  examiner.  The 
examiner  is  vested  with  goieral  author- 
ity to  conduct  the  hearing  in  an  orderly 
and  Judicial  manner,  including  author- 
ity to  subpoena  witnesses  and  to  admin- 
ister oaths,  to  call  and  question  wit- 
nesses and  to  make  findings  of  fact  and 
a  decision. 

Pab.  d.  Conduct  of  hearing  before  ex- 
aminer.   The    appellant,    the    regional 
grazier,  and  recognized  interveners  will 
stipulate  as  far  as  possible  all  material 
facts  aiui  the  issue  or  issues  invcdved. 
The  examiner  will  state  any  other  Issues 
on  which  he  may  wish  to  have  evidence 
presented  and  Issues  i^ch  clearly  v^ 
pear  to  be  unnecessary  to  a  proper  dis- 
positiOQ  of  the  case  win  be  excluded, 
provided  that  the  party  asserting  such 
an  issue  may  state  briefly  for  the  record 
the  substance  of  the  proof  which  other- 
wise would  be  offered  in  support  of  the 
issue.    The  regional  grazier,  or  his  rep- 
resentative, win  then  state  the  grounds 
of  the  decision  from  which  the  MVeal 
has  been  taketi.  togetlier  with  such  ex- 
planation as  may  be  deemed  necessary, 
and  may  caU  and  examine  witnesses  m 
the  Issues  invt^ed.    Upon  the  conclu- 
sion  of   this   testimony   the   appellant 
shaU  present  his  case,  foUowing  viilch 
recognized  interveners  may  present  evi- 
dence if  such  a  presentation  appears  to 
the    examiner  to    be  necessary    fw  a 
proper  disposition  of  the  matters  in  con- 
troversy.   AU  oral   testimony  shaU   be 
under  oath,  and  witnesses  wiU  be  subject 
to    cross-examination    Iv    any    party. 
The  examiner  wiU  himself  question  any 
witness  whenever  it  appears  necessary. 
Documentary  evidoice  wffl  be  received 
by  the  examiner  and  made  a  part  of  the 
record,  if  pertinent  to  any  issue,  or  may 
be  entered  by  stipulation.    Objections 
to  evidence  wUl  be  ruled  upon  by  the  ex- 
aminer and  exceptions  duly  noted,  and 


such  exceptions  win  be  considered  upon 
an  appeal  from  the  decision  of  the  ex- 
aminer. In  noting  an  exception  to  a 
ruling  sustaining  an  objection  to  the  ad- 
mission of  evidence,  the  party  affected 
may  insert  in  the  record,  as  a  toider 
of  proof,  a  summary  written  statement 
of  the  substance  of  the  excluded  evi- 
dence. The  examiner  wiU  summarily 
stop  examination  and  exclude  testimony 
which  is  obviously  irrelevant  and  imma- 
terial. 

Par.  e.  Witness  fees.  Under  the  sub- 
poena issued  a  witness  wUl  be  entitled  to 
a  witness  fee  of  $1.50  per  day,  plus  $0.05 
per  mile  for  miles  actually  traveled  from 
his  home  to  the  place  of  hearing  and 
return.  Witnesses  who  attend  hearings 
so  far  removed  from  their  residences  as 
to  iH-ohibit  return  thereto  from  day  to 
day  are  aUowed  a  per  diem  of  $3.00  for 
expenses  of  subsistence  for  each  day  of 
actual  attendance  and  for  each  day 
necessarily  occupied  in  traveling  to  at- 
tend hearings  and  return  home.  The 
allowances  for  witness  fees,  mileage  and 
subsistence  are  prescribed  by  the  act  of 
April  26, 1926  (44  Stat.  323) .  as  modified 
and  amended  by  the  Economy  Act  of 
June  30.  1932  (47  Stat.  413) .  and  the  act 
of  May  15,  1936  (49  Stat.  1331).  Under 
the  act  of  January  31.  1903  (32  Stat. 
790),  providing  for  issuance  of  the  sub- 
poena, a  witness  cannot  be  compeUed  to 
appear  outside  of  his  own  county,  and 
if  he  does  so  appear,  can  claim  mileage 
in  but  one  county,  that  is,  the  county  of 
his  residence.  Claims  for  witness  fees 
and  mileage  will  be  presented  on  Form 
■No.  1-327.  properly  certified  by  the  re- 
gional grazier  and  submitted  In  the  usual 
way  for  payment. 

Par.  f.  Findings  of  fact  and  decision 
by  examiner:  notice;  submittal  to  the 
director  of  grazing.    Within  ten  days 
f  oUowlng  the  conclusion  of  the  hearing 
the  examiner  wiU  make  findings  of  fact 
and  render  a  decision.    A  copy  of  the 
decision  shall  be  sent  by  registered  mall 
to   the   i^plicant  and   aU   interveners. 
The   decision   shaU   not   prejudice   the 
right  of  any  party  affected  to  be  fur- 
nished with  a  copy  of  the  transcript  of 
testimony,  as  provided  in  the  next  para- 
graph.   If  the  examiner  so  desires,  he 
may  submit  his  decision  to  the  Director 
of  Grazing  for  consideration  prior  to  its 
promulgation.     Upon   approval   l^   the 
Director  such  decision  shaU  constitute 
the  decision  of  the  Division  of  Grazing. 
Par.  g.  Notice  of  appeal;  furnishing 
copies  of  record.    Within  ten  days  after 
the  receipt  of  a  decision  of  the  examiner 
any  party  desiring  to  appeal  to  the  Di- 
rector of  Grazing  shaU  file  a  written  ap- 
peal and  may  request  a  copy  of  the  tran- 
script of  testimony.    C<q?ies  of  the  tran- 
script win  be  furnished  to  the  appellant 
and  to  the  interveners,  at  a  charge  of 
5  cents  per  foUo.  excei^  that  upon  suf- 
ficient showing  to  the  examiner,  sup- 
ported by  an  affidavit,  that  an  appellant 
or  intervener  is  financially  imable  to  ix^ 
such  fee,  a  copy  wlU  be  furnished  him 
without  charge.    Notice  of  appeal  and 


request  for  a  copy  of  the  transcript  shaU 
be  filed  in  the  ofBce  of  the  Chief  Exam- 
iner. Division  of  Grazing,  Department 
of  the  Interior,  Salt  Lake  City,  Utah. 

Par.  h.  Decision  in  effect  pending  ap- 
peal. Folding  an  appeal  to  the  exam- 
iner aiuMils  decision  thereon,  the  deci- 
sion of  the  regional  grazier  shaU  be  in 
fiiU  force  and  effect.  Pending  an  appeal 
to  the  Director  and  determination  there- 
of, the  decision  of  the  examiner  shaU  be 
in  full  force  and  effect.  Pending  an  ap- 
peal from  the  Director  to  the  Secretary 
of  the  Interior  and  determination  there- 
of, the  decision  of  the  Director  shaU  be 
in  fuU  force  and  effect.  Any  action 
taken  by  the  regional  grazier  pursuant 
to  the  examiner's  or  Director's  decision 
ShaU  be  subject  to  modification  or  revo- 
cation by  the  Secretary  upon  an  appeal 
from  the  decision  of  the  Director. 

Par.  1.  Appeals  to  the  Secretary  of  the 
Interior.  An  appeal  from  the  decision 
of  the  Director  of  Grazing  to  the  Secre- 
tary of  the  Interior  shall  be  filed,  to- 
gether with  any  brief  desired  in  support 
thereof,  within  thirty  days  after  date 
of  receipt  of  the  Director's  decision,  in 
the  office  of  the  Chief  Examiner.  Divi- 
sion of  Grazing,  Department  of  the  In- 
terior, Salt  Lake  City.  Utah.  The  appeal 
in  other  respects  shall  be  made  in  ac- 
cordance with  the  Rules  of  Practice  of 
the  Department  of  the  Interior  in  effect 
at  the  time  such  appeal  is  taken. 


§  7    Until  further  notice  no  fees  for 
grazing  wiU  be  charged. 
§  8    General  rules  of  the  range. 

Par.  a.  Acts  prohibited.  The  fonowing 
acts  are  prohibited  on  the  Federally 
owned  lands  in  the  district: 

(1)  Grazing  Uvestock  upon  or  driving 
livestock  across  such  lands,  including 
stock  driveways,  without  an  aivropriate 
Ucense  or  permit. 

(2)  Grazing  Uvestock- upon  or  driving 
Uvestock  across  such  lands,  including 
stock  driveways,  in  violation  of  the  terms 
of  a  license  or  a  permit,  either  by  ex- 
ceeding the  number  of  Uvestock  per- 
mitted, or  by  aUowing  Uvestock  to  be  on 
such  latMls  tn  an  area  or  at  a  time  dif- 
ferent from  that  designated,  or  in  any 
other  manner. 

(3)  Allowing  Uvestock  to  drift  and  to 
graze  on  such  lands,  including  stock 
driveways,  without  a  Ucense  or  a  permit. 

(4)  CcHistructing  or  maintaining  any 
Iciiy!  of  Improvements,  structures,  fences, 
or  enclosures  on  such  lands.  Including 
stock  driveways,  without  authority  of  law 
or  a  permit. 

(5)  Destroying,  molesting,  disturbing, 
or  injuring  property  used  or  acquired  for 
use  by  the  United  States  in  the  adminis- 
tratUxi  of  the  district,  including  stock 
driveways,  or  improvements  constructed 
or  maintained  under  section  4  of  the  act. 

(6)  Cutting  or  removing  vegetative 
cover,  brush,  woodland  growth  or  timber 
for  any  purpose,  except  as  authorized  by 
law. 

Par.  b.  Rules  of  fair  range  practice. 
Tlie  foUowing  rules  of  fair  range  prac- 
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tlce  shan  be  compUed  with  toy  aU  U- 
cenwes  and  pennlttees: 

(1)  The  provlsioiis  d  statutory  law  of 
the  State  of  New  Mexico  with  reference 
to  the  number  and  kind  of  bulls  per- 
mitted, the  branding  of  livestock,  and 
sanitary  requirements,  are  hereby  incor- 
porated as  a  part  of  these  rules. 

(2)  A  crossing  permittee  shall  follow 
the  route  prescribed  in  the  crossing  per- 
mit ^t  an  average  rate  of  not  less  than 
five  miles  per  day  for  sheep  or  goats,  and 
ten  miles  per  day  for  cattte  or  horses. 

i  9  Procedure  for  enforcement  of  rules 
and  regulation*. 

Pae.  a.  Service  of  notice:  report  of  vio- 
lations. Whenever  it  appears  that  there 
has  been  any  willful  violation  of  any  pro- 
vision of  the  act  or  of  these  rules,  the 
regional  grazier  shall  cause  the  alkged 
violator  to  be  served  with  written  notice, 
which  Shan  set  forth  the  act  or  acts 
constituting  such  violation  and  in  which 
reference  shall  be  made  to  the  provision 
or  provisions  of  the  act  or  of  these  rules 
alleged  to  have  been  violated.  Such  no- 
tice may  be  served  in  person  or  by  regis- 
tered mall  and  the  afBdavit  of  the  person 
mftking  personal  service  or  the  registry 
receipt  shall  be  preserved.  Any  viola- 
tion of  the  act  or  of  these  rules  shall 
be  reported  immediately  to  the  Division 
of  Investigations,  Department  of  the  In- 
terior. 

Pas  b.  Unlawful  grazing  on  federally 
owned  lands;  removal  of  livestock:  im- 
poundment:  liability.  Whenever  the 
charge  consists  of  imlawfuUy  grazing 
livestock  on  the  federally  owned  or  con- 
trolled lands  in  the  district,  the  notice 
served  on  the  alleged  violator  will  order 
him  to  remove  the  livestock  or  to  cause 
them  to  be  removed  immediately  or  with- 
in such  reasonable  time  as  may  be  speci- 
fied. If  the  alleged  violator  fails  to  com- 
ply with  the  notice  the  regional  grazier 
shall  forthwith  issue  a  written  order  ad- 
dressed to  any  grazier  or  other  person 
designated  by  him.  directing  such  per- 
son to  remove  the  livestock  from  the  area 
in  which  they  are  unlawfully  grazing. 
Proper  care  will  be  exercised  in  such  re- 
moval, whldti  win  be  accomplished  in  the 
foUowing  manner: 

(1)  If  the  owner  of  the  livestock  has 
a  license  or  permit  which  is  then  effec- 
tive in  any  area,  the  number  of  livestock 
for  which  such  license  or  permit  has 
been  issued  wiU  be  removed  to  such 
area.  Any  livestock  not  covered  by  the 
license  or  permit  wiU  be  removed  either 
to  land  controlled  by  the  licensee  or  per- 
mittee or  will  be  impounded,  in  the  man- 
ner hereinafter  provided. 

(2)  If  the  owner  of  the  livestock  has 
no  license  or  permit  then  in  effect  but 
controls  land  within  or  near  the  district, 
the  Uvestock  wiU  be  removed  to  such 
land. 

(3>  If  in  emergency  the  foregoing 
procedure  Is  impossible  or  ImpracticaUe. 
or  if  resort  by  the  United  States  to  the 
particular  local  statutory  procedure  fen- 
the  exercise  of  its  right  as  a  proprietor 


Is  ImpractlcaUe.  Ineffective,  or  wlU  en- 
taU  delay,  or  if  for  any  reason  whatever 
the  adequate  protection  of  its  property 
requires  that  the  Uvestock  be  removed 
immediately  from  the  FederaDy  owned 
or  conteolled  lands  In  the  district,  the 
regional  grazier  may  order  that  the  Uve- 
stock  be  impounded.  Written  notice  of 
the  impoundment  wlU  be  given  to  the 
owner  or  any  other  interested  person,  if 
known.  Such  notice  win  assert  a  lien  in 
favor  of  the  United  States  for  a  certain 
amount  of  damages  incurred  and  the 
reasonable  expense  of  driving,  handling 
and  feeding  from  the  time  of  impound- 
ment. Such  notice  shaU  be  given  also 
by  posting  in  at  least  three  conspicuous 
pubUc  places  within  the  county  in  which 
the  Uvestock  were  found  unlavtjfully 
grazing.  Upcm  payment  of  the  amounts 
claimed  the  Den  wlU  be  released  and  the 
Uvestock  deUvered  to  the  owner  or  other 
person  showing  a  right  to  their  posses- 
sion. In  the  event  that  pasrment  of 
such  amounts  to  discharge  the  Uen  Is 
not  made,  then  it  shall  be  foreclosed  in 
accordance  with  the  law  of  the  State  of 
New  Mexico. 

Neither  the  ranoval  of  Uvestock  from 
unlawful  grazing  nor  the  foreclosure  of 
a  lien  by  the  United  States  wiU  reUeve 
the  alleged  violator  of  civil  UabiUty  for 
damages,  except  to  the  extent  that  its 
claim  may  have  been  satisfied  through  a 
foreclosure,  and  in  neither  case  wiU  the 
aUeged  violator  be  reUeved  of  criminal 
prosecution. 

Pab.  c.  Amicable  settlement  of  civil 
cases.  Any  offer  of  settlement  for  dam- 
age to  PederaUy  owned  lands  In  the  dis- 
trict or  to  other  property  of  the  United 
States  resulting  from  an  alleged  violation 
of  any  provision  of  the  act  or  of  these 
rules  shaU  be  transmitted  by  the  regional 
grazier,  with  his  recommendation,  to  the 
Department  for  consideration.  An  offer 
of  settlement  win  not  constitute  satis- 
factic«  of  civil  UabUlty  for  the  damage 
involved  imtil  flnaUy  accepted  by  the 
United  States  and  win  in  no  event  re- 
Ueve the  violator  of  criminal  prosecution. 

Pas.  d.  Disciplinary  eu:tion  for  viola- 
tions. The  regional  grazier  is  authorized 
to  reduce  or  revoke  a  grazing  Ucense  or 
crossing  permit  or  to  deny  renewal  there- 
of for  a  clearly  established  violation  of 
the  terms  or  conditions  of  the  license 
or  permit  or  for  a  violation  of  any 
of  the  provisions  of  these  rules.  Before 
any  Ucense  or  permit  is  reduced  or  re- 
voked, or  renewal  thereof  denied,  because 
of  such  a  violation,  however,  the  regional 
grazier  shaU  cause  the  Ucehsee  or  per- 
mittee to  be  served  with  a  written  notice 
which  shaU  set  forth  the  act  or  acts  con- 
stituting the  vlolaticn  and  the  amount  of 
damage  resulting  therefrom.  Such  notice 
also  shaU  refer  to  the  terms  or  conditions 
of  the  Ucense  or  permit  or  to  the  pro- 
vision or  provisions  of  these  rules  alleged 
to  have  been  violated,  llie  notice  shall 
cite  the  Ucensee  or  permittee  to  appear 
before  an  examiner  of  the  Division  of 
Grazing  at  a  designated  time  and  place  to 
show  cause  why  his  license  or  permit 


should  not  be  reduced  or  revoked  and 
satisfaction  of  damages  made.  The 
notice  may  be  served  in  person  or  by 
registered  maU  and  the  afBdavit  of  the 
person  making  personal  service  or  the 
registry  receipt  shaU  be  preserved. 

The  hearing  before  the  examiner  upon 
the  order  to  show  cause  wiU  be  con- 
ducted in  so  far  as  practicable  in  the 
same  manner  as  other  hearings  befor<? 
an  examiner.  The  Ucensee  or  permittee 
may  appear  In  his  own  behalf  or  by 
counsel  The  evidence  shaU  be  confined 
to  the  commission  of  the  acts  charged 
and  the  amount  of  damage  due  the 
United  States.  If  upon  the  hearing  of 
the  order  to  show  cause  the  violation 
with  which  the  Ucensee  or  permittee  is 
charged  is  established  to  the  satisfaction 
of  the  examiner,  he  wiU  make  a  finding 
<rf  the  amount  of  damages,  in  writing. 
and  will  direct  the  regional  grazier  to 
reduce  or  revoke  the  Ucense  or  the  per- 
mit, as  the  facts  may  warrant,  provided 
that  if  the  Ucensee  or  permittee  makes 
an  offer  of  settlement  which  appears 
reasonaUe  and  satisfactory  to  the  ex- 
aminer, he  will,  except  in  cases  of  fla- 
grant or  repeated  violation,  withhold 
such  direction  and  wiU  order  the  re- 
glcmal  grazier  to  transmit  such  offer  of 
settlement  to  the  Department  for  con- 
sideration. 

Upon  the  failure  of  the  person  served 
in  the  notice  to  appear  at  the  time  and 
place  designated  in  the  notice,  and  in 
the  absence  of  a  good  and  sufficient 
showing  to  the  examiner  of  the  reason 
for  his  failure  to  appear,  the  examiner 
may  direct  the  regional  grazier  to  reduce 
or  revoke  the  Ucense  or  permit,  as  the 
violations  charged  in  the  notice  and  the 
amount  of  damages  aUeged  may  warrant. 

No  Ucense  or  permit  shall  be  issued  or 
renewed  until  pajrment  of  any  amounts 
found  by  the  examiner  to  be  due  the 
United  States  as  damages  under  this  sec- 
tion has  been  offered,  and  imtil  payment 
of  any  amounts  due  as  grazing  fees  has 
been  made.  — 

"Hie  decision  of  the  examiner  on  any 
matters  in  this  section  shaU  be  final  un- 
less an  appeal  is  taken  within  ten  days 
to  the  Director  of  Grazing,  whose  de- 
cision likewise  shall  be  final  unless  an 
appeal  is  taken  within  30  days  to  the 
Secretary  of  the  Interior.  Pending  an 
appeal  ^and  final  determination  thereof 
the  decision  of  the  examiner  or  of  the 
Director  of  Grazing,  as  the  case  may  be, 
ShaU  remain  in  full  force  and  effect. 
Aptteaia  to  either  the  Director  of  Graz- 
ing or  the  Secretary  of  the  Interior  shall 
be  filed  in  the  office  of  the  Chief  Exam- 
iner. Division  of  Grazing.  Department  of 
the  Interior.  Salt  Lake  City,  Utah. 

§  10  Construction  and  maintenance  of 
improvements  on  the  federally  orvned 
lands  in  the  district. 

Pak.  a.  Statutory  authorization.  Sec- 
tion 4  of  the  act  provides: 

Fences,  wella.  reaervolra.  and  other  im- 
provements necessary  to  the  care  and  man- 
agement of  the  permitted  livestock  may  be 
constructed  on  the  public  lands  within  such 


gra^ng  dlstrlets  tmder  permit  laued  by  the 
authority  cC  the  Secretary,  or  under  such 
coc^Mratlve  arrangement  as  the  Secretary  may 
approve.  Permittees  shaU  be  required  by 
the  Secretary  of  the  Interior  to  comply  with 
the  provisions  of  law  of  the  State  within 
which  the  grazing  district  Is  located  with  re- 
spect to  the  cost  and  maintenance  of  par- 
tition fences.  No  permit  shall  be  issued 
which  ShaU  entitle  the  permittee  to  the  uuse 
of  such  Improvements  constructed  and  owned 
by  a  prior  occupant  until  the  applicant  has 
paid  to  such  prior  occupant  the  reasonable 
value  of  such  Improvements  to  be  determined 
under  rules  and  regiilatlons  of  the  Secretary 
of  the  Interior.  The  decision  of  the  Secre- 
tary In  such  cases  Is  to  be  final  and 
conclusive. 

Pas.  b.  Applicants  far  permits  and  co- 
operative agreements:  qtialiflcations.  An 
appUcant  for  a  permit  or  for  a  co-opera- 
tive agreement  or  an  arrangement  to 
construct  and  maintain  improvements  of 
the  character  described  in  section  4  of 
the  act,  or  to  use  and  maintain  improve- 
ments of  such  character  constructed  and 
owned  by  a  prior  occupant,  on  the  fed- 
eraUy  owned  laiKls.  if  an  individual,  must 
be  a  citizen  of  the  United  States  or  must 
have  declared  his  intention  to  become 
such.  If  an  association,  its  members 
must  possess  like  qualifications. 

PAt.  c.  Applications:  form  and  con- 
tents; flUng.  Applications  for  such  per- 
mits, co-operative  agreements  or  ar- 
rangements shaU  set  forth  the  location  of 
such  improvements  by  legal  subdivision 
of  the  pubUc  land  survey,  the  necessity, 
use,  cost  and  description  of  such  improve- 
ments. it«n  by  Item,  shaU  designate  the 
time  and  manner  of  their  construction, 
the  period  of  use.  the  method  of  oper- 
ation, protection,  repair,  removal  or  other 
disposition,  and  shall  include  any  other 
pertinent  information.  If  an  appUca- 
tion  concerns  the  use  and  maintenance 
of  improvements  constructed  and  owned 
by  a  prior  occupant  under  permit  issued 
by  the  authority  of.  the  Secretary,  it  shaU 
include  also  an  Itemized  showing  of  their 
reasonable  value  at  the  time  of  filing  the 
application  and  either  evidence  that  the 
appUcant  has  paid  this  amoiuit  to  the 
prior  occupant  and  has  obtained  title  to 
the  improvonents  free  of  aU  encum- 
brances, or  a  clear  and  concise  explana- 
tion of  the  reasons  for  a  lack  of  such 
agreement  between  the  appUcant  and  the 
prior  occupant.  When  necessary  prop- 
erly to  explain  the  Improvements  and 
matters  connected  therewith,  the  appU- 
cation  shall  be  accompanied  by  a  sketch 
of  the  improvements  and  specifications 
and  a  map  showing  their  location  in  the 
grazing  district.  AU  appUcations  shaU  be 
made  on  forms  provided  by  the  Division 
of  Grazing,  with  such  modifications  as 
may  be  necessary,  and  shaU  be  filed  in 
tripUcate  with  the  regional  grazier,  who 
will  submit  them  to  the  range  conserva- 
tion committee  for  consideration  and 
recommendation. 

Par.  d.  Applications  for  construction 
0/  improvements:  consideration;  appeals. 
When  an  appUcation  concerning  the  con- 
struction of  improvements  is  filed,  the 
regional  grazier  wiU,  after  the  recom- 
mendation  of   the   range   conservation 


committee,  act  on  the  appUcation  and 
such  action  shaU  be  final  imless  the  ap- 
pUcant appeals  to  the  Director  of  Graz- 
ing within  15  days  foUowing  receipt  of 
notice.  The  decision  of  the  Director  of 
Grazing  on  suctt-  apidication  shaU  be 
final  unless  the  ai^Ucant  appeals  to  the 
Secretary  of  the  Interior  within  30  days. 
In  the  latter  event,  the  decision  of  the 
Secretary  shaU  be  final. 

Par.  e.  Applications  for  use  of  improve- 
ments owned  by  prior  occupant;  pro- 
cedure upon  failure  to  agree.  An  apjrtl- 
cation  to  use  and  maintain  improvements 
constructed  and  owned  by  a  prior  occu- 
pant, under  permit  issued  by  the  author- 
ity of  the  Secretary,  if  accompanied  by 
the  evidence  of  ownership  in-ovided  for 
in  paragraph  c  of  this  section,  shaU  be 
considered  In  the  same  manner  as  an  ap- 
plication for  the  construction  of  improve- 
ments. Upon  the  flUng  of  such  an  appU- 
cation showing  that  the  applicant  and 
the  prior  occupant  have  not  agreed  on 
the  value  of  the  improvements,  the  re- 
gional grazier  wiU  immediately,  at  the 
appUcant's  expense,  cause  the  prior  oc- 
cupant to  be  served  either  personaUy  or 
by  registered  mail  with  a  notice  of  the 
fiUng  of  the  appUcation  and  any  accom- 
panying papers  and  an  order  to  show 
cause  within  30  days  why  the  improve- 
ments should  not  be  determined  to  be  of 
the  value  alleged  by  the  apidicant.  Upon 
such  a  showing  or,  if  the  prior  occupant 
applies  within  30  dajrs  from  the  date  of 
service  for  a  hearing.  In  the  light  of  such 
evidence  as  the  applicant  and  the  prior 
occupant  may  desire  to  present  In  such 
hearing,  the  regional  grazier  wiU  deter- 
mine the  present  reasonalde  value  of  the 
improvements.  Such  determination  shaU 
be  final  unless  an  appeal  Is  taken  within 
15  days  to  the  Director  of  Grazing,  whose 
decision  In  the  matter  likewise  shall  be 
final  imless  an  appeal  is  taken  within  30 
days  to  the  Secretary  of  the  Interior.  In 
the  latter  event,  the  decision  of  the  Sec- 
retary shall  be  final.  Upon  the  failm^  of 
the  prior  occupant  to  show  cause  or  to 
apply  within  30  days  for  a  hearing,  the 
reasonatde  value  of  the  improvements 
WiU  be  determined  by  the  regional  ,grazier, 
provided  that  in  the  event  of  such  default 
by  the  prior  occupant  the  value  deter- 
mined shall  not  be  less  than  the  amount 
alleged  by  the  appUcant  in  his  appUca- 
tion and  the  decisicm  of  the  regional 
grazier  in  such  cases  shaU  be  final.  In 
any  case  when  a  decision  hsis  become 
final,  payment  by  the  applicant  to  the 
prior  occupant  of  the  amount  determined 
and  a  showing  that  the  improvements  are 
free  of  all  encumbrances  shaU  be  a  con- 
dition precedent  to  favorable  action  on 
the  application. 

Par,  f.  Approval  of  application.  Upon 
the  approval  of  an  appUcation  concern- 
ing the  construction  or  use  and  mainte- 
nance of  any  improvements  on  the  Ped- 
eraUy owned  lands  in  the  district  by  the 
Issuance  of  a  i)ermit  or  the  approval  of 
a  co-operative  agreement  or  other  ar- 
rangement, the  appUcant  may  construct 
the  improvements  or  use  the  improve- 


ments constructed  and  owned  by  the 
prior  occupant,  as  the  case  may  be. 

511  District  Advisory  Board;  election; 
appointments;  removal. 

Par.  a.  The  establishment  of  an  ad- 
visory board  of  local  stockmen  is  au- 
thorized by  the  Act  approved  July  14, 
1939  (PubUc  No.  173,  76th  Congress). 
For  New  Mexico  Grazing  District  7  the 
number  of  district  advisers  wlU  be  fixed 
by  the  regional  grazier  on  recommenda- 
tion of  the  range  conservation  ccmimit- 
tee,  but  shaU  be  not  less  than  6  nor 
more  than  12.  On  recommendation  of 
the  range  conservation  committee  the 
regional  grazier  may  establish  voting 
precincts  corresponding  to  the  number  of 
district  advisers  to  be  elected.  AU  dis- 
trict advisers  shall  be  elected  in  the  man- 
ner hereinafter  provided,  and  they  shaJl 
be  electors  qualified  to  vote  at  the  elec- 
tion. A  candidate  for  adviser  shaU  qual- 
ify in  the  precinct  in  the  same  manner 
as  in  the  district. 

Par.  b.  Elections — time  and  place  of 
holding:  notice.  An  election  of  district 
advisers  wUl  be  held  within  90  dasrs  after 
the  pubUcation  in  the  Federal  Regxster 
of  the  order  establishing  the  district  and 
annually  thereafter.  The  regional  graz- 
ier WiU  designate  a  voting  place  within 
each  precinct.  Notice  of  the  time  and 
place  or  places  of  holding  an  election 
WiU  be  given  by  pubUcation  in  one  news- 
paper of  general  circulation  in  the  dis- 
trict, by  posting  in  the  office  of  the  re- 
gional grazier  and  in  the  office  of  each 
district  grazier  and  by  such  posting  in 
such  other  pubUc  places  as  may  be  neces- 
sary to  give  the  matter  pn^jier  pubUcity. 
No  election,  however,  shaU  be  held  to  be 
InvaUd  by  reason  of  failure  to  give  any 
of  the  foregoing  notices  unless  it  shaU  be 
made  to  appear  that  there  was  a  faUure 
to  give  substantial  notice. 

Par.  c.  Elections — qvxiliflcations  of 
electors.  At  the  first  election  after  the 
establishment  of  this  district  only  quali- 
fied applicants  for  grazing  Ucenses  or 
permits  in  this  district  shaU  be  eUgible 
to  vote.  The  regional  grazier,  with  the 
assistance  of  the  range  conservation 
committee,  shall  compile  a  list  of  quaU- 
fied  applicants  for  each  precinct  and 
post  such  list  at  the  precinct  voting  place 
on  the  day  of  the  election.  At  any  sub- 
sequent electi(m  only  Ucensees  or  permit- 
tees shaU  be  entitled  to  vote.  A  minor 
may  vote  if  otherwise  quaUfled,  provided 
that  upon  request  by  his  natural  or  legal 
guardian  his  baUot  may  be  cast  by  the 
guardian  In  the  name  of  the  minor.  The 
judges  at  any  election  wlU  be  furnished 
by  the  representative  of  the  Division  of 
Grazing  in  charge  with  a  Ust  of  all  elec- 
tors entitled  to  vote  in  the  precinct  and 
district.  No  one  whose  name  does  not 
appear  on  such  list  shaU  be  allowed  to 
vote,  provided  that  any  one  claiming  to 
have  been^wrongfuUy  omitted  from  the 
list  may  have  his  name  placed  thereon 
upon  submitting  two  qualified  electors' 
sworn  statements  of  facts  quaUf  jring  h  m 
as  an  elector.    Only  one  vote  may  be 
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cast  by  the  holder  or  holders  of  Any  one 
grazing  Ucense  or  permit,  or  by  a  quail- 
fled  elector. 

Pa«.  d.  Nominatioru;  methods  of  vot- 
ing. Within  46  days  from  the  publica- 
tion of  these  rtDes  in  the  Fdbial  Rbcis- 
m  the  reglooal  graiier  and  the  range 
conservation  committee  will  recommend 
to  the  Secretary  of  the  Interior  amend- 
ments to  these  rules  prescribing  the 
method  of  and  procedure  for  the  nomi- 
nation of  candidates  and  the  election  of 
district  advisers. 

Pa«.  e.  Appointment  by  Secretary  of 
the  Interior:  oath  and  term  of  office: 
removal:  vacancies.    No  person  elected 
as  a  district  adviser  may  assume  office 
until  he  has  been  ai^pointed  by  the  Sec- 
retary of  the  Interior  and  has  taken  an 
oath  of  office.    Persons  appointed  as  dis- 
trict advisers  following  the  first  election 
after  the  organization  of  a  grazing  dis- 
trict shall  be  divided  into  three  classes 
by  lot  by  the  regional  grazier.     Those 
in  rltMfis  1  shall  hold  office  for  one  year, 
those  in  class  2  for  two  years  and  those 
in  class  3  for  three  years,  and  until  their 
successors  are  elected  and  have  qualified. 
Thereafter   at  each   aJ^Uon   the   class 
whose  term  has  expired  shall  be  recom- 
mended by  election  for  a  term  of  three 
years.     The  Secretary  of  the  Interior 
may  remove  any  district  adviser  from 
office  for  failure  to  discharge  his  duties 
or  for  the  good  of  the  service.    Upon  a 
vacancy  occurring  in  the  office  of  a  dis- 
trict adviser  by  reason  of  resignation, 
removal  or  otherwise,  the  range  conser- 
vation committee  will  recommend  to  the 
Secretary  of  the  Interior  the  name  of  a 
person   to  fill  the   vacancy   and   such 
recommendation,  together  with  that  of 
the  regional  grazier,  shall  be  transmitted 
by  him  to  the  Secretary  for  considera- 
tion.   A  person  appointed  by  the  Secre- 
tary to  fill  a  vacancy  shall  hold  office 
\mtll  the  next  regular  election,  when  a 
successor  shall  be  elected  to  serve  for 
the  remainder  of  the  imexplred  term,  if 
any.  of  the  membor  causing  the  vacancy. 
Pa«.  f.  Meetings:  organization.     The 
district  advisory  board  shall  meet  at  any 
time  and  place  within  the  district  des- 
ignated by  the  regional  grazier  or  his 
authorised  representative.    At  the  first 
meeting  of  the  board  after  an  election.  It 
shall   organize   by  electing   one   of   its 
members  as  chairman  and  such  other 
officers  from  its  membership  as  it  may 
deem  necessary.   Meetings  of  the  district 
advisory  board  shall  be  opei^  to  the  pub- 
lic except  that,  with  the  approval  of  the 
representative  of  the  Division  of  Grazing 
present,  it  may  meet  in  executive  session 
in  considering  applications  for  licenses 
or  permits  or  any  other  business. 

f  12  Penal  provision.  By  section  2  of 
the  TaylOT  Grazing  Act  any  willful  viola- 
tion of  the  provisions  of  the  act  or  of 
the  rules  thereunder,  after  actual  notice 
thereof,  la  punishable  by  a  fine  of  not 
more  than  $500. 

i  13  Amendments:  emergency.  Ilie 
above  rules  are  temporary  and  are  snhject 
to  amendment  or  revocation  by  the  Secre- 


tary of  the  Ihtertor  at  any  time.  They 
are  promulgated  without  reference  to  the 
dlatrlct  advisory  board  because  of  the 
^^wt^nt^  of  an  cmeriency  due  to  the 
misuse  of  the  range  wttfatai  the  district. 

R.  H.  ROTLIDaS. 

Dfrecfor  of  Qraetng. 
I  concur:  August  29.  1039. 

JooM  HssaicK. 
Acting  Commissioner  of 
Indian  Affairs. 

I  concur: 

D.  H.  Roosa.  Jr.. 
Acting  Director,  Division 
of  Investigations. 

Approved.  September  1,  1939. 

Harold  L.  Ickbs. 
Secretary  of  the  Interior. 
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TITLE  26— INTERNAL  REVENUE 

BUREAU  OP  INTERNAL  REVENUE 

|T.D.  40381 

IHCOMK  Tax 

RICULATIONS  RSLATmC  TO  TBS  BASIS  FOB 
DBTIXailMIHC  GAIM  OB  LOSS  AKS  HOLOIMG 
PSBIOO  X7PON  THK  SALS  OR  OTHSR  DISPO- 
SmOH  or  STOCK  DIVUKNDS  or  STOCK 
RIGHTS  AMD  THE  BASIS  OF  THX  SHARKS 
WITH  RXSPBCT  TO  WHICH  STOCK  SIVI- 
DKHSS  OR  STOCK  RIGHTS  HAVI  BXBll 
ISSUED *t 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 


OOCa 

aoB.o 
aoB.i 
aoB.a 
aoB.3 

aoB.4 

aoB.5 

30B.6 

aoB.7 

XBJB 


Tablb  or  CoMTom 


Introductory. 

Oener&I  rule. 

Form  In  wblch  rule  Is  stated. 

Stock  dividend.  tMsla  (or  determining 

gain  or  loss. 
Stock  rights.   DmU  for  determining 

gain  or  loee. 
Holding  ptflod. 
Stock  dividends  to  which  section  214 

applies. 
Ksoeptlons.  Umltatkms.   and  qtoOlll- 

fiatlATiT  to  general  rule. 
ModUcaUoD  of  prior  regulations. 

I XBJH    Introductorv.    Section  214  of 
the  Revenue  Act  of  1939.  approved  June 
29.  1939.  (Public.  Na  166.  Seventy-alzth 
Congress,  first  session) ,  provides: 
214.    Basis  or  rrocK  onrmociM  amd 

BIOBTS. 


acquire  such  stock,  acquired  by  him  after 
February  28.  1018,  In  a  dlstrlbutton  by  such 
oorporatlaD  (hereinafter  In  this  paragraph 
ff^iynt  *«new  stock"),  or  consists  of  stock  in 
icMMct  of  which  such  distribution  was  made 
(hereinafter  In  this  paragraph  caUed  "v\d 
stocT*)  and 

"(1)  the  new  stodk  was  acquired  in  a  tax- 
able year  iiT-g«"»»»«g  before  January  1.  1036;  or 
"(U)  the  new  stock  was  aoqiilred  In  a  Ux- 
able  year  iMfgiTunt^g  after  December  81,  1035. 
and  its  distribution  did  not  constitute  Inccme 
to  the  shareholder  within  the  meaning  of 
the  Sixteenth  Amendment  to  the  Constitu- 
tion: 

then  the  basis  of  the  new  stock  and  of  the 
old  stock,  respectively,  shall.  Ui  the  share- 
holder's  hands,  be  determined  by  allocatuig 
between  the  old  stock  and  the  new  stock  the 
adjusted  baste  of  the  old  stock:  such  alloca- 
tion to  be  made  under  regulations  which 
shall  be  preecrlbed  by  the  Commissioner  with 
the  approval  of  the  Secretary. 

"(B)  Where  the  new  stock  oonsteted  of 
rights  to  acquire  stock  and  such  rights  were 
sold  in  a  taxable  year  beginning  before  Janu- 
ary 1,  1030,  and  there  was  included  In  the 
gross  Income  for  such  year  the  entire  amount 
of  the  proceeds  of  such  sale,  then,  if  before 
the  date  of  the  enactment  of  the  Revenue 
Act  of  1030  the  taxpayer  has  not  asserted  (by 
claim  for  a  refund  or  credit  or  otherwise) 
that  any  part  of  the  proceeds  of  the  sale  of 
such  n«w  stock  should  be  excluded  from 
gross  income  for  the  year  of  lU  sale,  the  basis 
of  the  old  stock  shall  be  determined  without 
ngard  to  subparagraph  (A):  and  no  part  cf 
the  proceeds  of  the  sale  of  such  new  stock 
shall  ever  be  excluded  from  the  gross  income 
of  the  year  of  such  sale. 

"(C)  Subparagraph  (A)  shall  not  apply  ii 
the  new  stock  was  acquired  In  a  taxable  year 
K»git>THT>g  before  January  1.  1038.  and  thero 
was  Included,  as  a  dividend.  In  gross  Income 
for  such  year  an  amount  on  account  of  such 
stock,  mn^  after  such  Inclusion  such  amoutu 
was  not  (before  the  date  of  the  enactment 
of  the  Revenue  Act  of  1030)  excluded  from 
gross  income  for  su^  year. 

"(D)  Subparagraph  (A)  shall  not  apply  it 
the  new  stock  or  the  old  stock  was  sold  cr 
otherwise  dlspoasd  of  In  a  taxable  year  begin- 
ning prior  to  January  1,  1036.  and  the  basis 
(determined  by  a  dedston  of  a  court  or  the 
Board  of  Tax  AppeaU.  or  a  ckislng  agree- 
ment, and  the  decision  or  agreement  became 
Unfi  before  the  ninetieth  day  after  the  date 
of  the  enactnaent  of  the  Revenue  Act  of 
1088)  for  determining  gain  or  loss  on  such 
sale  or  other  disposition  was  ascertained  by  a 
method  other  than  that  of  allocation  of  the 
baste  of  the  old  stock." 


held  the  stoA  In  the  distributing  corpora- 
tion prior  to  the  receiitt  of  such  stock  or 
rights  upon  such  distribution." 

(d)    TaXABLB    TSASS    to    which    APmCABLX. 


(a)  Bamib  umna  nrraotAi. 
Section  113  (a)  of  the  Internal  Revenue  Code 
(relating  to  the  unadjusted  baste  of  pn^- 
erty)  te  amended  by  Inserting  at  the  end 
thereof  the  following  new  paragraph: 

"(10)  (A)  If  the  pruperty  was  acquired  by 
a  shareholder  in  a  coqioratlon  and  consists 
of  stock  in  stich  corporation,  or  rights  to 


•Sections  30B.0  to  20B.8  are  Issued  under 
authority  contained  in  seetlon  214  of  the 
Revenue  Act  of  1030.  FubUc,  No.  155.  Sev- 
enty-stzth  Oongrees.  First  Oessloc.  and  sec- 
tion 82  ot  the  Internal  Revenue  Code.  58 
Stat..  Part  1.  and  Intopret  sectkm  214  of 
said  Revenue  Act  of  1030. 

fThe  source  of  sections  9QB.0  to  20BJ  te 
•neasury  Dectelon  4038.  approved  Sept.  14. 
1039. 


(b)  DiBiaisuuoits  WOT  nxAnD  as  Mvmrww. 
Sectton  115  (d)  of  the  Internal  Revenue  Code 
(relating  to  distributions  applied  In  reduc- 
tion of  baste)  te  amended  to  read  as  follows: 

"(d)  OTHOt  mRHStmoMB  vaois  CAprrAt. 
If  any  distribution  made  by  a  corporation  to 
Its  shareholders  te  not  out  of  Increase  in 
value  of  property  accrued  before  March  1. 
1013.  and  te  not  a  dividend,  then  the  amount 
of  such  distribution  shaU  be  KpfUta  against 
and  reduce  the  adjusted  baste  of  the  stock 
provided  in  section  118,  and  If  In  excess  of 
such  baste,  such  excess  shall  be  taxable  in  the 
same  manner  as  a  gain  from  the  sale  or  ex- 
change of  property.  Thte  subsection  shall 
not  apply  to  a  distribution  in  partial  or  com- 
plete liquidation  or  to  a  distribution  which. 
under  subsection  (f)  (1).  te  not  treated  as  a 
dividend,  whether  or  not  otherwise  a  divi- 
dend." 

(c)  DBnamxATioM  or  mxoo  por  which 
HRW.  SeeUon  117  (h)  of  the  Internal  Reve- 
nue Code  (relating  to  determination  of  period 
for  which  property  te  held)  te  amended  by 
^rting  at  the  end  thereof  the  following  new 
paragraph: 

••(5)  In  determining  the  period  for  which 
the  taxpayer  has  held  stock  or  rlgtau  to  ac- 
quire stock  received  upon  a  distribution,  if 
the  baste  of  such  stock  or  rights  te  deter- 
mined under  sectkm  113  (a)  (10)  (A),  there 
Shan  (tmder  regulations  preecrlbed  by  the 
Commissioner  with  the  approval  of  the  Secre- 
tary) be  included  the  period  for  which  be 


The  amendments  made  by  subsections  (a), 
(b).  and  (c)  ahaU  be  MppUeaiOe  to  taxable 
years  beginning  after  December  81.  1838. 

(e)  Baszb  mffoiB  prior  acts.  The  follow- 
ing rules  shall  be  appUed.  for  the  purposes 
of  the  Revenue  Act  of  1038  or  any  prior 
revenue  Act  as  If  such  rules  were  a  part  of 
each  such  Act  when  it  was  enacted,  in  de- 
termining the  baste  of  property  acquired  by 
a  shareholder  in  a  corporation  which  consists 
of  stock  in  such  corporation,  or  rights  to 
ocqulre  such  stock,  acquired  by  him  after 
February  28.  1013.  In  a  dlstrtbuUon  by  such 
corporation  (hereinafter  In  thte  subsection 
called  "new  stock"),  or  consisting  of  stock 
m  respect  of  which  such  distribution  was 
made  (hereinafter  in  thte  subsection  called 
"old  stock")  If  the  new  stock  was  acquired 
In  a  taxable  year  beginning  before  January  1, 
1036.  or  acquired  in  a  taxahle  year  beginning 
after  December  81.  1035,  and  its  dtetibutton 
did  not  constitute  income  to  the  shareholder 
within  the  meaning  of  the  Sixteenth  Amend- 
ment to  the  Constitution: 

(1)  The  baste  of  the  new  stock  and  of  the 
old  stock,  respectively,  shall,  in  the  share- 
holder's hands,  be  determined  by  allocating 
between  the  old  stock  and  the  new  stock  the 
adjusted  baste  of  the  old  stock:  such  aUoca- 
tlon  to  be  made  under  regulations  which 
Khali  be  prescribed  by  the  Commissioner 
with  the  approval  of  the  Secretary. 

(3)  Where  the  new  stock  consteted  of 
rights  to  acquire  stock  and  such  rights  were 
sold  and  there  was  included  in  the  gross  in- 
come for  the  taxable  jrear  of  the  sale  the  en- 
tire amount  of  the  proceeds  of  such  sale, 
then,  if  before  the  date  of  the  enactment  at 
this  Act  the  taxpayer  has  not  asserted  (by 
claim  for  a  refund  en-  credit  or  otherwise) 
that  any  part  of  the  proceeds  of  the  sale  of 
such  new  stock  should  be  excluded  from 
gross  Income  for  the  year  of  its  sale,  the  basis 
of  the  old  stock  shall  be  determined  without 
regard  to  paragraph  (1)  and  no  part  of  the 
proceeds  of  the  sale  of  such  new  stock  shall 
ever  be  excluded  from  the  gross  income  of 
the  year  ot  such  sale. 

(3)  Paragraph  (1)  shall  not  apply  if  the 
new  stock  was  acquired  in  a  taxable  year  be- 
ginning before  January  1.  1036,  and  there 
was  Included,  as  a  dividend,  in  gross  Income 
for  such  year  an  amount  on  account  of  such 
stock,  and  after  such  Inclusion  such  amount 
was  not  (before  the  date  of  the  enactment 
of  thte  Act)  excluded  from  gross  Income  for 
&uch  year. 

(4)  Paragraph  (1)  shall  not  apply  if  the 
new  stock  or  the  old  stock  was  sold  or  other- 
wise disposed  of  in  a  taxable  year  beginning 
before  January  1.  1036,  and  the  baste  (de- 
termined by  a  dectelon  of  a  court  or  the 
Board  of  Tax  Appeate,  or  a  closing  sgree- 
ment.  and  the  decision  or  agreement  became 
final  before  the  ninetieth  day  after  the  date 
of  the  enactment  of  thte  Act)  for  deter- 
mining gain  or  loss  on  such  sale  or  other 
disposition  was  ascertained  by  a  method 
other  than  that  of  allocation  of  the  baste  of 
the  old  stock. 

(f)  DrrxxMiifATioN  undcb  nuoa  acts  or 
PEHioD  poa  WHICH  HXLO.  For  the  purposes  of 
the  Revenue  Act  of  1038  or  any  prior  revenue 
Act.  in  determining  the  period  for  which 
the  taxpasrer  has  held  stock  or  rights  to 
acquire  stock,  received  upon  a  dtetributlon. 
If  the  baste  of  such  stock  or  rights  te  de- 
termined under  section  314  (e)  (1)  of  the 
Revenue  Act  of  1039.  there  shall  (under 
regulations  which  shall  be  prescribed  by  the 
Commissioner  with  the  approval  of  the  Sec- 
retary) be  included  the  period' for  which  he 
held  the  stock  in  the  dtetrlbutlng  corpora- 
tion prior  to  the  receipt  of  such  stock  or 
rights  upon  such  distribution.  Thte  subsec- 
tion shall  be  applicable  as  if  it  were  a  part 
of  each  such  Act  when  such  Act  was  enacted. 

Pursuant  to  the  authority  granted  by 
the  foregoing  provisions  and  by  the  pro- 
No.  180 3 


visions  of  section  62  of  the  Internal 
Revenue  Code,  the  following  regulations 
are  prescribed  with  respect  to  the  fore- 
going section:*! 

i  20B.1  Cieneral  rule.  The  statutory 
rule  quoted  above  is,  in  general,  the  rule 
of  apportionment  prescribed  by  Treasury 
regulations  with  respect  to  all  stock  div- 
idends and  stock  rights  issued  through- 
out the  period  intervening  between  the 
date  of  the  decision  of  the  Supreme 
Court  in  Eisner  v.  Macomber,  (1920)  252 
U.  S.  189,  and  the  effective  date  of  the 
Revenue  Act  of  1936.  and  with  respect  to 
stock  dividends  and  stock  rights  acquired 
in  a  taxable  year  beginning  after  De- 
cember 31.  1935.  in  a  distribution  of  such 
a  character  that  it  does  not  constitute 
Income  to  the  shareholder  within  the 
meaning  of  the  Sixteenth  Amendment 
to  the  Constitution.  This  statutory  rule 
applies  generally  to  all  stock,  old  and 
new,  involved  in  an  issue  of  stock  <llvi- 
dends  or  stock  rights  acquired  in  a  tax- 
able year  beginning  prior  to  January  1. 
1936.  and  to  those  lata:  issues  constitu- 
tionally exempt  from  tax.  such  exemp- 
tion being  recognized  by  section  115  (f) 
(1)  of  the  Code  or  the  corresponding 
IK-ovMons  of  the  Revenue  Acts  of  1936 
and  1938.  Section  214  of  the  Revenue 
Act  of  1939  provides,  however,  certain 
specific  exceptions  to  such  general  ap- 
plication (see  section  20B.7  of  these  reg- 
ulations).*! 

S  20B.2  Form  in  which  rule  is  stated. 
The  rule  for  apportioning  bases  between 
the  old  and  the  new  property  interests 
contemplated  in  prior  regulations  and 
here  prescribed  differs  slightly  in  its  me- 
chanics depending  upon  whether  the  new 
issue  constitutes  a  stock  dividend  on  the 
one  hand  or  a  stock  right  on  the  other 
hand  (the  stock  right  being  referred  to 
in  the  Act  equally  with  the  stock  divi- 
dend as  "new  stock"),  and,  if  a  stock 
right,  whether  acquired  bef(n*e  January 
1,  1925.  or  on  or  after  that  date.  Ac- 
cordingly the  rule  as  developed  in  these 
regulations  is  separately  stated.*! 

9  20B.3  Stock  dividend,  basis  for  de- 
termining gain  or  loss.  In  the  case  of 
stock  in  respect  of  which  was  acquired  a 
stock  dividend  of  any  character  in  a  tax- 
able year  beginning  before  January  1, 
1936.  or  in  respect  of  which  was  acquired 
in  a  taxable  year  beginning  after  De- 
cember 31.  1935.  a  stock  dividend  which 
did  not  constitute  income  to  the  share- 
holder within  the  meaning  of  the  Six- 
teenth Amendment  to  the  Constitution, 
the  basis  for  determining  gain  or  loss 
from  a  sale  or  other  disposition  of  either 
the  stock  in  respect  of  which  the  dis- 
tribution was  made  or  the  stock  dividend 
shall  (except  as  otherwise  l)rescribed  in 
section  20B.7  of  these  regulations)  be 
ascertained  by  apportioning  the  adjusted 
basis  of  the  old  stock  between  such  old 
stock  and  the  new  stock  distributed  to 
the  shareholder  in  accordance  with  the 
following  rules: 

(1)  If  the  new  stock  is  of  substantially 
the  same  character  and  preference  as 


the  old  stock,  the  basis  of  each  share 
will  be  the  quotient  of  the  cost  or  other 
basis  of  the  old  shares,  properly  adjusted, 
divided  by  the  total  number  of  the  old 
and  the  new  shares. 

(2)  If  the  new  stock  is  in  whole  or  in 
part  stock  of  a  character  or  preference 
materially  different  from  the  old  stock, 
the  cost  or  other  basis  of  the  old  stock, 
properly  adjusted,  shall  be  apporti(med 
between  such  old  stock  and  the  new  stock 
in  proportion,  as  nearly  as  may  be.  to  the 
respective  values  of  each  class  of  stock, 
old  and  new,  at  the  time  of  such  distribu- 
tion, and  the  basis  of  each  share  of  stock 
will  be  the  quotient  of  the  cost  or  other 
basis,  properly  adjusted,  of  the  class  of 
stock  to  which  such  share  belongs,  di- 
vided by  the  number  of  shares  in  the 
class.  In  general,  any  material  differ- 
ence in  character  or  preference  or  terms 
sufficient  to  distinguish  one  stock  from 
another  so  that  different  values  may 
properly  be  assigned  thereto  will  consti- 
tute a  difference  in  class. 

(3)  If  the  old  stock  was  purchased  at 
different  times  or  at  different  prices,  and 
the  identity  of  the  lots  cannot  be  deter- 
mined, any  sale  of  the  old  stock  will  be 
charged  to  the  earliest  purchases  of  such 
stock,  and  any  sale  of  the  new  stock  will 
be  presumed  to  have  been  made  from 
the  stock  distributed  in  respect  of  the 
earliest  purchased  stock. 

(4)  If  the  old  stock  was  purchased  at 
different  times  or  at  different  prices, 
and  the  new  stock  cannot  be  Identified 
as  having  been  distributed  in  respect  of 
any  particular  lot  of  such  stock,  then 
any  sale  of  the  new  stock  will  be  pre- 
sumed to  have  been  made  from  the 
stock  distrilmted  in  respect  of  the  ear- 
liest purchased  stock.*! 

i  20B.4  Stock  rights,  basis  for  deter- 
mining gain  or  loss,  (a)  In  the  case  of 
stock  in  respect  of  which  were  acqtiired 
after  December  31,  1924  (see  TX).  4018, 
CB.  VI-1.  36  as  amended  by  T.D.  4145, 
C3.  vn-1,  59) ,  and  before  the  first  day 
of  the  first  taxable  year  beginning  after 
December  31.  1935,  stock  subscription 
rights  (whether  or  not  constituting  in- 
come to  the  shareholder  within  the 
meaning  of  the  Sixteenth  Amendment 
to  the  Constitution)  or  in  respect  ot 
which  were  acquired  in  a  taxable  year 
beginning  after  December  31.  1935. 
stock  subscription  rights  which  did  not 
constitute  inccmie  to  the  shar^older 
within  the  meaning  of  the  Sixteenth 
Amendment  to  the  Constitution,  and  in 
the  case  of  such  rights,  the  following 
rules  are  to  be  applied  (except  as  other- 
wise prescribed  in  section  20B.7  of  these 
regulations): 

(1)  If  the  shareholder  does  not  exer- 
cise, but  sells,  his  rights  to  subscribe,  the 
cost  or  other  basis,  properly  adjusted,  of 
the  stock  in  respect  of  which  the  rights 
are  acquired  shall  be  apportioned  be- 
twera  the  rights  and  the  stock  in  pro- 
portion to  the  respective  values  thereof 
at  the  time  the  rights  are  issued,  and  the 
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tasis  for  determlnln*  gain  or  l<w  from  I  one  of  mch  iharw  for  $140.  The  prom  la 
the  sale  of  a  right  on  one  hand  ot  a   computed  ••J^J^- 
disre  of  rtock  on  the  other  will  be  the  f     —--"-«»-'        -*  - 
quotient  of  the  cost  or  other  basis,  prop- 
erly adjusted,  assigned  to  the  rltfits  or 
the  stock,  divided,  as  the  case  may  be. 
by  the  number  of  rt^ts  acquired  or  by 
the  mi******^  of  shares  held. 

Example.  A  taxpayer  In  1933  pur- 
chased 500  shares  of  cmnmon  stock  at 
$125  a  share,  and  In  1938.  by  reason  of 
the  ownership  of  such  stock,  acquired 
500  rights  entitling  him  to  subscribe  to 
100  additional  shares  of  such  stock  at 
$100  a  share.  Upon  the  Issuance  of  the 
rights  each  of  the  shares  of  stock  In 
lespect  of  which  the  rights  were  acquired 
had  a  fata*  market  value  of  $120.  and  the 
rights  had  a  fair  market  value  of  $3  each. 
Instead  of  subscribing  to  the  additional 
shares,  he  sold  the  rii^ts  at  $4  each. 
The  proAt  Is  computed  as  follows: 


B00( 


)x$ia5- 


■  taa.500.  oort  of  old  stock 
(stock  In  respect  of 
which  the  rights  were 


80etrlg>its)xS3 


00.000 


61.500 

1.500 

ei.soo 


acsea.soo 


of  •62.500 


old  stock 
-•1.500.  nuurket  Tslue  at 
rights 

-•60,975.61.  cost  of  old 
stock  apportioned  to 
stich  stock 

-•1.534J0.  cost  of  old 
stock  apportioned  to 
rights 

$2,000  (proceeds  of  sale  of  rli^ts)  less 
$1,524^  (cost  of  old  stock  apportioned 
to  rlghU)  =$475.61.  profit. 

For  the  purpose  of  determining  the 
g^n  or  loss  from  the  subsequent  sale  of 
the  stock  In  respect  of  which  the  rights 
were  acquired,  the  adjusted  cost  of  each 
share  is  $121.95— that  Is.  $60,975.61 
divided  by  500. 

(2)  If  the  shareholder  exercises  his 
rf^ts  to  subscribe,  the  basis  for  deter- 
mining gain  or  loss  from  a  subsequent 
sale  of  a  share  of  the  stock  in  respect  of 
i^ch  the  rlsbts  were  acquired  shall  be 
determined  as  In  paragraph  (a)  (1)  of 
this  section.  The  basis  for  determining 
g*iT>  or  loss  from  a  subsequent  sale  of  a 
share  of  the  stock  obtained  through  exer- 
cising the  rights  diall  be  determined  by 
dividing  the  part  of  the  cost  or  other 


$1.52439  (cost  of  okl  stock  apportioned 
to  rights  pursuant  to  the  computation  in 
the  f'f'wp^^  under  paragraph  (a)  (1)  of 
this  sectlOD)  plus  $10XNM  (subscription 
price  of  additional  shares)  =$11.524.39. 
basis  for  determining  gain  or  kMS  from 
sale  of  additional  shares. 

$11,524.39  divkled  by  100=$115J4. 
basis  for  determining  gain  or  loss  from 
sale  of  each  share  of  additional  stock. 

$140  (proceeds  of  sale  of  share  of  ad- 
ditional stock)  less  $115J4=$24.76. 
profit. 

The  basis  for  determining  the  gain  or 
kMS  from  subsequent  sale  of  the  stock 
tai  respect  of  which  the  rights  were  ac- 
quired Is  $60,975.61  divided  by  500.  or 
$12135  a  share.  ' 

(3)  If  the  stock  in  respect  of  which 
the  rights  are  acquired  was  purchased  at 
different  times  or  at  dUf erent  prices  and 
the  Identity  of  the  lots  cannot  be  deter- 

w««.»  .^-  .^ mined,  or  if  the  stock  in  respect  of  which 

-!J^S!i*'^*  w_.     .     ^  the  rights  are  acquired  was  purchased  at 
500  (shaies)  x  SI  30- •60.000.  m«ket  value  of   ^  "J^^  ^j^^^^  „  ^  dlifemit  prioea  and 

the  stock  rights  acquired  In  respect  of 
such  stock  cannot  be  identified  as  having 
been  acquired  in  respect  of  any  par- 
ticular lot  of  sudi  stock,  the  basis  for 
determining  gain  or  loss  from  the  sale 
or  other  disposition  of  the  old  shares,  or 
the  rights  in  cases  In  which  the  ri^ts 
«re  sold,  or  from  the  sale  or  other  dis- 
position of  the  old  or  new  shares  m  cases 
to  which  the  rights  are  exercised,  shall 
be  ascertatoed  in  accordance  with  the 
principles  laid  down  to  section  20B.3  of 
these  regulations. 

(b)  In  the  case  of  stock  in  respect  of 
which  were  acquired  prior  to  January 
1.  1925.  stock  subscription  rights 
(whether  or  not  constituting  tocome  to 
the  «han>h*^V<*^  withto  the  meaning  of 
the  Sixteenth  Amendment  to  the  Con- 
stitution) .  and  to  the  case  of  such  rights, 
the  foUowtng  rules  are  to  be  applied  (ex- 
cept as  otherwise  prescribed  to  section 
20B.7  of  these  regulations) : 

(1)  If  the  right  to  subscribe  rdates  to 
new  stock  of  substantially  the  same  char- 
acto'  or  preference  as  the  stock  with 
leepect  to  which  the  right  was  acquired— 

(A)  If  the  shareholder  exercises  his 


amount  for  which  the  right  is  sold.  If. 
however,  this  limitation  has  been  m^plied, 
the  gato  or  loss  from  the  subsequent  sale 
of  the  stock  with  respect  to  which  the 
right  was  acquired,  shall  be  determined 
as  if  no  right  to  subscribe  had  been 
acquired  with  reject  to  it. 

(2)  If  the  right  acquired  deals  with 
sto^  In  whole  or  to  part  of  a  charactrr 
or  preference  materially  different  from 
the  stock  with  respect  to  which  the  right 
was  acquired,  or  if  the  stock  with  re- 
spect to  which  the  right  was  acquired 
was  purchased  at  different  times  or  at 
different  prices,  and  the  identity  of  the 
lots  cannot  be  determined,  or  if  the 
stock  with  respect  to  which  the  right 
was  acquired  was  purchased  at  different 
timca  or  at  different  prices  and  the  stock 
right  acquired  with  respect  to  such  stork 
cannot  be  identified  as  having  been  ac- 
quired with  respect  to  any  particular 
lot  (tf  such  stock,  the  computation  of  the 
gato  from  the  sale  of  the  old  shares  or 
the  rii^t  in  cases  to  which  the  right  is 
strid.  or  from  the  sale  of  the  old  or  new 
shares  to  cases  in  which  the  right  is 
exercised,  shall  be  made  to  accordance 
with  the  principles  laid  down  to  section 
20BJ  of  these  regulations. 't 


basis,  oronerly  adjusted,  <rf  the  old  diares       —   _  —  ^    .    ^ 

Mrim^  to  the  rights,  plus  the  subscrip-  right  to  subscribe.  Uie  basis  fOT  deter- 
tioD  price  of  the  new  shares,  by  the  num-  mining  gato  or  loss  from  a  subsequent 
ber  of  new  shares  acquired. 

SxamvU.  A  taxpayer  in  1935  pur- 
chased 500  shares  of  common  stock  at 
$125  a  share,  and  to  1938.  by  reason  of 
the  ownership  of  such  stock,  acquired  500 
rights  entitling  him  to  subscribe  to  100 
additional  shares  of  such  stock  at  $100  a 


share.  Upon  the  issuance  of  the  rights 
each  of  the  shares  of  stock  in  respect  of 
trtiich  the  ri^ts  where  acquired  had  a 
fair  market  vahie  of  $120.  and  the  rights 
had  a  fair  ma^et  value  of  $3  each.  The 
taxpayer  exercised  his  rights  to  subscribe 
to  the  additional  shares  and  later  sold 


sale  or  other  disposition  of  any  one  of 
the  old  or  new  shares  win  be  the  cost 
or  other  basis  of  the  did  shares,  prop- 
erly adjusted,  phis  the  subscription  price 
of  the  new  shares,  divided  by  the  total 
number  of  the  old  and  new  shares. 

(B)  If  tha  shareholder  sells  the  right 
to  subscribe,  the  gato  or  loss  from  the 
sale  will  be  determtoed  by  comparing 
the  sum  of  the  sale  price  of  the  right  and 
the  subscription  iffice  with  the  basis  of 
the  shares  as  determtoed  in  (A)  above. 
The  gato  computed  under  the  provisions 
of  this  paragrai^  shall  not  exceed  the 


i20B.5  HoUing  period.  The  period 
for  which  the  taxpayer  has  held  stock, 
or  stock  subscription  rights,  acquired  by 
him  as  a  dividend  shall  be  determined 
as  though  the  stock  dividend  or  the 
subscription  right  were  the  stock  to  re- 
spect of  which  the  dividend  was  ac- 
quired, if  the  basis  for  determining  gain 
or  loss  upon  the  sale  or  other  disposi- 
tion of  such  stock  dividend  or  right  is 
fixed  by  application  of  the  general  rule 
of  apportionment  provided  by  section 
214  of  the  Revenue  Act  of  1939.*  t 

I  20B.6    Stock  dividend*  to  which  sec- 
tion 214  avplies.    The  general  rule  pro- 
vided by  section  214  of  the  Revenue  Act 
of  1939  requiring  an  apportionment  of 
I  basis  to  certato  stock  dividend  and  stock 
I  right  cases  and  discussed  in  sections 
20B.1  to  20B.4  Of  these  regulatioiis.  and 
the  rule  governing  the  computaticm  of 
holding  periods  apply  equally  in  the  . 
case  of  a  taxaMe  year  beginning  after 
December  31.  1938.  and  in  the  case  of 
all  prior  taxable  years,  and  apply  re- 
gardless of  whether  the  distribution  is 
made  out  of  earnings  or  profits  accumu- 
lated after  February  28,  1913.  or  earn- 
ings  of   profits   accumulated   prior   to 
March  1. 1913.  or  from  any  other  source. 
In  all  cases  the  applicatioa  of  the  rule 
is  subject  to  the  exceptions,  limitations, 
and  qualifications  expressed  in  subsec- 
tions (a)   and  (e)   of  that  section  and 
to  section  30B.7  of  these  regulations.*  t 
i20B.7    ExcepHans,  limitations,  and 
omaliftcations  to  general  rule.    The  gen- 
eral rule  for  determining  the  basis  for 
gain  or  loss  to  the  case  of  stock  divi- 
dends and  stock  rights  is  subject  to  the 
following    exceptions,    limitations,    and 
quidiflcations: 


(a)  Proceeds  of  sate  of  rights  reported 
as  income.  In  the  case  of  stock  rights 
sold  in  a  taxable  year  beginning  prior  to 
January  1,  1939.  the  general  rule  shall 
not  apply  if  the  entire  proceeds  of  such 
sale  were  tocluded  by  the  taxpayer  as 
gross  income  for  the  year  of  the  sale  and 
If.  before  June  29.  1939,  the  taxpayer 
had  not  asserted  by  a  claim  for  a  refund 
or  credit  or  otherwise  that  any  part  of 
such  proceeds  should  not  have  been  to- 
cluded in  gross  tocome  for  the  year  of  the 
sale.  In  such  cases,  no  part  of  the  pro- 
ceeds of  such  sale  shall  ever  be  excluded 
from  gross  tocome  for  the  year  of  the 
sale,  and  the  basis  for  determining  gain 
or  loss  from  a  subsequent  sale  or  other 
disposition  of  the  stock  to  respect  of 
which  the  rights  were  acquired  shaU  be 
the  same  as  though  the  rights  had  not 
been  acquired. 

(b)  Receipt  of  new  stock  reported  as 
income  in  prior  years.  In  the  case  of 
stock  dividends  or  stock  rights  acquired 
In  a  taxable  year  beginning  prior  to  Jan- 
uary 1.  1936,  the  general  rule  shall  not 
apply  if  for  any  reason  there  was  in- 
cluded to  the  gross  tocome  of  the  share- 
holder as  a  dividend  for  such  year,  as, 
for  example,  pursuant  to  the  i»t)visions 
of  section  201  (c)  of  the  Revenue  Act 
of  1918  or  the  corresponding  im)vi8lons 
of  inlor  revenue  acts,  or  as  a  result  of 
the  decision  of  the  Supreme  Court  in 
Koshland  v.  Helvering.  (1936)  298  U.  S. 
441,  an  amount  reflecting  the  acquisition 
of  such  stock  dividends  or  stock  rights, 
and  if  before  June  29. 1939.  such  amount 
was  not  excluded  from  gross  tocome  tor 
such  year.  In  such  cases,  the  basis  for 
determining  gato  or  loss  with  req;>ect  to 
the  old  stock  shall  be  the  same  as  though 
the  stock  dividends  or  the  stock  rights 
had  not  been  acquired,  and  the  basis 
with  respect  to  the  stock  dividend  or 
stock  right  shall  be  an  amount  equal  to 
that  at  which  such  stock  dividend  or 
stock  right  was  tocluded  in  gross  tocome 
for  the  year  of  its  acquisition. 

(c)  Oain  or  loss  upon  sale  of  old  or 
new  stock  finally  determined  upon  basts 
inconsistent  with  general  rule.  The  gen- 
eral rule  shall  not  apply  with  respect  to 
old  stock  or  new  stock  remaining  on  hand 
after  a  sale  or  other  disposition  of  old 
stock  or  new  stock  effected  in  a  taxable 
year  beginntog  prior  to  January  1,  1936, 
if  the  basis  for  determining  gato  or  loss 
on  such  sale  or  other  disposition  was  fixed 
by  a  decision  of  a  court  or  the  Board 
of  Tax  Appeals  or  by  a  closing  agree- 
ment, and  if  such  decision  or  closing 
agreement  became  final  on  or  before  Sep- 
tember 26.  1939.  and  if  the  basis  for  de- 
termining gato  or  loss  upon  such  sale  or 
other  disposition  was  fixed  by  a  method 
other  than  that  of  allocation  of  basis  pro- 
vided by  the  general  rule.  In  such  cases, 
the  basis  for  determining  gato  or  loss 
with  respect  to  the  remaining  shares 
shall  be  fixed  in  a  manner  consistent  with 
the  prior  determination  to  the  end  that. 
the  sale  or  other  disposition  of  all  lots 


being  considered,  the  taxpayer  win  have 
effected  ultimately  a  tax-free  recovery  of 
the  total  cost  or  other  basis  of  his  original 
shares,  and  no  more.*t 

8  20B.8  Modification  of  prior  regula- 
tions. Prior  Treasury  regulations  are 
hereby  modified  to  the  extent  that  they 
may  be  toconsistent  with  these  regula- 
tions.* t 

[SKAL]  Oinr  T.  HELvnHro, 

Commissioner  of  Internal  Revenue. 

Approved,  Septonber  14,  1939. 
JoHH  W.  Hakes, 
Acting  Secretary  of  the  Treasury. 

(F.  R.   Doc.   3»-34a0;    Filed.   September   18. 
1939:  11:19  a.  m.] 


TITLE  43-PUBUC  LANDS 

« 

DIVISION  OF  QRAZINa 
Utah  Orazinc  District  No.  1 

MODmCATIOir 

August  10,  1939. 
Under  and- pursuant  to  the  provisions 
of  the  act  of  June  28. 1934  (48  Stat.  1269) . 
as  amended  June  26. 1936  (49  Stat.  1976) , 
the  Departmental  order  of  April  8.  1935. 
establishing  Utah  Graztog  District  No.  1. 
is  hereby  revoked  as  far  as  it  afifects  the 
following-described  lands,  such  revoca- 
tion to  be  effective  upcm  the  todusimi  of 
the  lands  within  the  Cache  National 
Forest: 

Utah 
Salt  Lake  Meridian 

T.  10  N..  R.  1  W.. 

Mc.  4,  WH: 

sees.  6  to  8.  incltislTe: 

sec.  9.  WV4.  SE«A; 

•Bcs.  16  to  21,  Inclusive: 

sec.  22.  WV4; 

sec.  20.  8^: 

sec.  27,  WV4.  SEVi; 

aec6.  28  to  36,  inclusive; 
T.  11  N.,  R.  1  W., 

aec.  7.  WVi: 

sec.  18.  WV4EV4.  W^: 

Mcs.  19,  29,  30,  31.  and  32; 

sec.  33.  W«^W^^: 
T.  10  N..  R.  2  W., 

sees.  1,  2.  and  3: 

■ec.  4.  EV^EVi; 

sees.  10  to  14,  Inclusive; 

■ec.  16.  NE^; 

•ec.  23,  N^.  SEV4: 

aecs.  24  and  25; 

sec.  36,  EV^: 
T.  11  N.,  R.  2  W., 

sec.  1,  w^.  8E»4: 

eecs.  2  to  4  and  sees.  9  to  16.  inclusive: 

sec.  21,  N>^,  SEV4: 

sees.  22  to  27.  Incliislve; 

sec.  28,  E^E^: 

sec.  33,  E>4Ei^: 

sees.  34,  35.  and  36; 
T.  12  N..  R.  2  V7., 

sees.  26  to  28  and  sees.  33  to  35.  inclusive: 

sec.  36.  SW^. 

Harrt  Slattert, 
Acting  Secretary  of  the  Interior. 

(F.   R.   Doc   39-3401;    FUed,   September   16, 
1939;  9:22  a.  m.1 


TITLE  45— PUBUC  WELFARE 
CIVILIAN  CONSERVATION  CORPS 

Part  203 — ^ENROLLMiifT,  Dischargk,  Hos- 
pitalization, Death  and  Burial  or 
Ehsollkcb' 

9  203.4    EUgibility  for  enrottment  and 

reenroUment. 

•  *  •  •  • 

(c)  ReenroHmeTU — (1)  Qualifications. 
TO  qualify  for  reenroUment  a  present 
member  of  the  Civilian  Conservation 
Corps  must  be — 

(i)  Physically  qualified  for  ordtoary 
labor  and  free  from  active  disease. 

<ii)  Honorably  discharged  from  the 
Immediately  iH'eceding  period  ot  service. 

(iii)  Considered  worthy  <rf  reenroU- 
ment (see  subparagraph  (2)  below). 

(iv)  Unmarried,  if  a  junior,  unless  ex- 
empted as  one  of  ten  excepted  men  per 
company. 

(V)  Of  such  an  age.  if  a  Junior,  that 
during  the  entire  period  of  reenroUment 
he  wiU  be  between  the  ages  ot  17  and  23 
years,  both  tocluslve.  unless  exempted  as 
one  of  ten  excepted  men  per  company. 

(vl)  With  not  more  than  18  months 
(H^vious  ^iroUed  service  if  a  Junior. 
Eim^ed  service  prior  to  July  1.  1937. 
wiU  not  be  computed  in  determining 
eligibility  imder  this  Qualification. 

(2)  Unworthy  enroUees — (i)  Nbtice  to 
enroUee  of  ineligibility.  An  enroUee  who 
in  the  opinion  of  boUi  the  company 
commander  and  the  project  superto- 
tendent  is  unworthy  of  the  privilege  of 
reenroUment.  because  of  unsatisfactory 
performance  of  duties  or  other  substan- 
tial reasons.  wlU  not  be  reenroUed.  He 
will  be  informed  by  his  company  com- 
mander of  that  decision  not  less  than 
20  dajrs  prior  to  the  prospective  date  of 
final  departure  from  his  camp. 

(ii)  Appeal.  An  enroUee  advised  of 
the  adverse  decision  of  noneUgibility  for 
reenroUment  may  ajq^eal  therefrom  to 
the  corps  area  oxnmander.  The  appeal 
will  be  to  writing  and  sul»nitted  or 
mailed  to  the  company  commander  not 
later  than  24  hours  trom  the  time  of 
receipt  of  notice  by  him  of  the  decision. 
It  WiU  be  forwarded  through  the  dis- 
trict ccMzunander  to  the  corps  area  com- 
mander who  wiU  cause  a  thorough  to- 
vestigation  to  be  made  by  a  distoterested 
officer  not  belonging  to  the  awellant's 
organization.  The  tovestigation  wfll  be 
to  the  form  of  a  hearing.  The  record  of 
the  hearing,  concluding  with  the  toves- 
tigating  officer's  finding  and  recom- 
mendation. wiU  be  to  duidicaAe.  Upon 
review,  the  action  of  the  corps  area 
commander  wiU  be  n(^«d  thereon,  one 
copy  returned  to  the  comi)any  com- 
mander for  use  to  informing  the  ap- 
pellant of  the  result  of  his  appeal  and 
for  file.  The  decision  of  the  corps  area 
commander  wiU  be  flnaL 


^lliese  regulations  supersede  paragn^h 
(c) ,  Section  203.4.  Chapter  n.  Title  45.  Code 
at  Federal  Regulations. 


tjjii)    iiv^ap  I 
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(lU)  Notation  on  discharge  certi/lcate. 
Tbe  dlacluurge  certificate  of  an  enitdlee 
denied  the  i»lvilege  of  reenroDment 
after  having  been  found  to  be  unworthy 
of  that  prlYllege.  as  provided  above,  win 
contain  under  "Remarks"  the  noUti<m: 
"Not  considered  woxthy  of  reenroU- 
ment".  the  notation  wlU  be  inunediately 
followed  by  the  authenticating  signa- 
tures of  the  company  commander  and 
the  project  superintendent.  (50  Stat. 
319)  tCCC.  Regs..  WD..  Dec.  I,  1937; 
amended  by  C  35.  WD..  Sept.  7,  19391 

fffffAi]  E.  S.  Abams. 

Maior  Qenerai. 
The  Adjutant  Qenerai. 

IF.  R.  Doe.  S9-M0a;   PUed.  September  16. 
1988:  9:22  a.  m.) 


Notices 


DEPARTBfENT  OF  AGRICULTURE. 

Food  and  Drug  Administratioa. 

Rbpokt  or  PiisDiiiG  Omen.  Buoctsm 
Pmpni€S  or  Pact.  CoHCLXTSXOifs  and 
Oasn  ZH  RBOAtD  to  Idbhtxtt  or 
CAimiD  Pkaks 

Dl  TBI  MATm  or  rUBLZC  HXABIHOS  roK 
rUBPfflW  OP  UCSXVZNO  BVDBKCS  UFOH 
y^rrt    or    WHICH    BICULAllOJiS    MAT    BS 

raoanjLGATKD   (a)    (d   rxzxNO  Am  ta- 

TASUSHZNO  A  ISAaOMABIX  OKTUIITIUII 
AHD  STAimAU)  OT  DKNTITT.   (2)   KBQUXB- 

nro  LABKL  DBCLAaATZoir  or  CnTAXN  OP- 
noHAL   nrcKXDixms:    (B)     (D    rxxmo 

Ain>  I8TABLI8HIX0  A  >BASOKAn.B  8TAKD- 
AKO  or  QVALITT.  (2)  SPBCZTTINC  rOBM 
AMD    KAmfBB    Or    LABXL    STATmiHT    Or 

susxAimAio  ovalztt;    (o     (i>    rxxxao 

AHB  BSTABUSHHro  A  ■XA80NABI.I  STAIIB- 

AU>  or  rxLL  or  containkb.  (2)  sncz- 
rmro  roan  ahs  kanhxb  or  i.abo.  stats- 
mkht  or  substambako  nu.  or  ooir- 
TAima;  roB  bach  or  thb  rooos  com- 

IKHCLT  XMOWH  AS  CAMHBD  rtACHBH, 
CAimXD  APRICOTS,  CAHHXD  PBABS  AMD 
CAimXD  CHBBBTBS 

Qenerai  Statement 

1.  In  conformity  with  subsection  (e) 
of  Section  701  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  [Section  701.  52  Stat. 
1055:  21  UJ8.C.  371  (e)  1.  the  Secretary 
of  Agriculture  on  his  own  initiative  pub- 
lished on  March  7,  1939.  which  appeared 
on  page  1143  of  the  Fkdbial  Rbgisrb, 
a  notice  of  a  public  hearing  to  be  held 
on  April  10. 1939.  in  the  South  Ballroom. 
Tenth  Floor,  Raleii^  Hotel.  Twelfth 
Street  and  Pennsylvania  Avenue  NW.. 
Washington.  D.  C.  for  the  purpose  of 
receiving  evidence  upon  the  basis  of 
which,  in  pursuance  of  the  authority 
vested  in  the  Secretary  of  Agriculture 
by  the  provisions  of  Sections  401.  403  (g) 
(2).  and  403  (h).  (1)  and  (2)  [Sees.  401. 
403  (g).  (3).  and  403  (h).  (1)  and  (2). 
53  Stat.  1046  and  1047:  21  UB.C.  341. 
343  (g).  (2),  and  343  (h).  (1)  and  (2)1. 
regulations  may  be  promulgated  (a)  (1) 
flirirm  and  establishing  a  reasonable  defi- 


nition and  standard  of  IdenUty,  and  (2) 
requiring  the  label  decIaraUon  of  certain 
optional  ingredients:  (b)  (1)  fixing  and 
establishing  a  reasonaMe  standard  of 
quality,  and  (2)  specifying  the  form  and 
manner  of  label  statements  of  substand- 
ard quality:  and  (e)  (1)  fixing  and  es- 
tablishing a  reasoiwble  standard  of  fin 
of  container,  and  (2)  specifying  the 
form  and  manner  of  label  statements  of 
substandard  fill  of  container;  for  each 
of  the  foods  commonly  known  as  canned 
peaches,  canned  apricots,  canned  pears, 
and  canned  cherries.  The  notice  con- 
tained a  proposal,  in  general  terms,  for 
defining  and  so  standardizing  each  of 
such  foods.  John  McDiU  Fox  was  desig- 
nated as  presiding  officer  to  conduct 
such  hearing.  Thereafter,  a  pubUc  hear- 
ing was  held  at  the  time  and  place  speci- 
fied, and  John  McDUl  Fox  acted  as  pre- 
siding officer.  (Qovemment's  Exhibit 
No.  fS 

2.  At  said  h'^'^"g  the  presiding  officer 
announced  that  he  would  first  hold  a 
hearing  for  the  purpose  of  tecelvlng  evi- 
dence upon  tbe  basis  of  which  a  regula- 
tion may  be  promulgated  fixing  and  es- 
tablishing a  reasonable  definition  and 
standard  of  Identity  for  tbe  food  com- 
m<aily  known  as  canned  peaches. 

3.  In  pursuance  of  such  announce- 
ment, a  hearing  was  held  for  the  purpose 
of  receiving  evidence  upon  the  basis  of 
which  a  regulation  may  be  promulgated 
ftadng    and    establishing    a    reasonaUe 


deflnltlan  and  standard  of  identity  for 
tbe  food  commonly  known  as  canned 
peaches,  and  the  bearing  was  continued 
with  reference  to  tbe  other  i^roposals.  to 
dates  subsequently  to  be  announced. 

4.  On  April  15.  1939.  at  3  p.  m.,  the 
hearing  on  the  definition  and  standard 
of  identity  proposal  for  canned  pears 
was  convened  and  held  oo  April  IS,  and 
at  5:40  p.  nu  was  adjoaroed  until  May 
1. 1939.  and  resumed  on  May  1. 1939.  and 
concluded  on  May  2.  1939.  at  11:90  a.  m. 
It  was  ordered  that  aU  evidence  with 
reference  to  the  sucrose-dextrose  issue 
introduced  in  evidence  at  the  hearing  on 
the  definition  and  standard  of  identity 
proposal  for  canned  peaches  be  incor- 
porated in  this  record.  Page  references 
to  the  record  of  the  hearing  conducted 
on  May  1.  1939.  and  May  2,  1939.  are 
cited  as  "CJl.  — ".  AU  interested  per- 
sons were  notified,  pursuant  to  tbe  rules 
of  procedure,  of  their  opportunity  to  file 
proposed  findings  of  fact  and  written 
argument. 

5.  Within  the  time  announced  at  the 
hearing  within  which  Interested  persons 
might  file  proposed  findings  of  fact,  writ- 
ten argimient,  or  both,  various  Interested 
persons  file  proposed  findings  of  fact,  to- 
gether with  written  argument  in  support 
thereof,  based  upon  the  evidence  adduced 
at  the  hearing  which,  if  granted,  would 
modify  the  proposal  contained  in  the 
FBDBBAL  Rbgistxr. 

6.  Pursuant  to  the  rules  of  procedure, 
the  presiding  officer,  therefore,  makes 
this  his  report  and  suggests  that  the 
Secretary  issue  the  regulation  herein- 


after set  forth  and  make,  en  the  basis  of 
the  substantial  evidence  of  record  at  the 
hearing,  the  findings  of  fact  herein  con- 
tained as  pcul  of  the  order  promulgating 
and  making  puUic  such  regulation.   , 

suggbstbd  mnmiGs 

1.  Canned  pears  are  prepared  from 
mature  pears..  (R.  pp.  21.  31.  44) 

2.  Except  in  the  case  of  whole  pears, 
canned  pears  are  cored.  (R.  pp.  Zl,  31, 
41,  46) 

3.  Such  pears  are  inepared  in  one  of 
the  following  forms  of  units:  unpeeled 
idioie,  unpeeled  halves,  peeled  whole, 
peeled  halves,  peeled  quarters,  peeled 
sUces,  peeled  dice,  and  peeled  mixed 
pieces  of  irregular  sizes  and  shapes. 
(R.  pp.  21.  31.  44.  45.  70-71.  75.  80-81. 
84,  86-88)  Such  forms  of  units  are 
nevo-  mixed  In  canning.  (R.  pp.  21.  44) 
Canned  pears  are  not  prepared  in  any 
other  fvms  of  units.  (R.  pp.  22.  44) 
Pears  of  each  such  form  of  units  are  an 
optional  pear  Ingredient.  (R.  pp.  22.  31. 
44.  46.  75.  84)  Each  such  form  of  unlt^ 
of  the  optional  ingredient  has  its  own 
distinctive  consumer  uses.  (R.  pp.  22, 
44) 

4.  Canned  pears  contain  a  suitable 
liquid  p»i*<»*g  medium.  (R.  pp.  23.  31- 
33,  44.  46)  It  may  be  tbe  natural  Juice 
of  tbe  pear  obtained  by  precooklng  the 
pears  so  that  such  juice  exudes,  or  it 
may  be  an  added  Uquld.  (R.  pp.  23-24, 
31-33.  44) 

6.  Tht  natural  juice  of  tbe  pear  is  a 
suitable  Uquld  pfir^^g  medium.  <R. 
p.  71) 

6.  Water  is  a  suitable  liquid  packing 
medium.     (R.  pp.  24.  31.  44) 

7.  A  water  solution  of  sugar  is  a  suit- 
able Uquld  packing  medium.  (R.  pp.  24, 
31-33.  44) 

8.  Sugar  is  defined  in  Webster's  In- 
ternational Dictionary  on  page  2521 
thereof  (C.  R.,  Other  Interested  Par- 
ties' Exhibit  No.  4)  as: 

"1.  A  sweet  crystalllzable   substance. 
colorless  or  white  when  pure,  occurring 
hi  many  plant  juices,  and  forming  an 
important  article  of  human  food— called 
specif,   cone   sugar,  sucrose,  and   sac- 
charou.    The  chief  sources  of  sugar  are 
the  sugar  cane  and  tbe  sugar  beet,  the 
comi^etely  refined  products  of  which  are 
IdenUcal   and   form   granulated   sugar, 
loaf  sugar,  etc.,  of  commerce.    The  cane 
juice,  obtained  by  expression,  is  treated 
with  lime  to  removed  Impurities,  filter*  d. 
and  evaporated  to  crystaUlaaUon.    The 
mother  -liquor,  or  molasses,  is  removed 
by  draining  (now  usually)  by  a  centrlfu- 
gaL   The  crude  yeUowisb  or  brown  sugar 
thus  obtained  is  usually  refined  at  cen- 
tral plants  by  redlsscrtving.  clarifying, 
decotorozing.  and  recrystalllzing.    In  the 
case  of  beets  the  sugar  is  removed  by 
extraction  with  water  (diffusion)    and 
carried  to  the  refined  state  in  one  oper- 
ation.   Crude  cane  sugar  is  often  sold  as 
brown  sugar,  but  crude  beet  sugar  has 
an  unpleasant  flavcnr.    Some  sugar  is  also 
made  from  palm  trees,  maple  trees,  etc. 
Sugar  toaxa  fine  monodlnlc  crystals 


melting  at  188*  C.  (367*  F.).  which  dis- 
solve in  about  half  their  weight  of  water 
at  ordinary  temperature.  Chemically,  it 
is  a  disaccharide  of  the  formula  CttH^Ou. 
formed  by  union  of  one  molecule  of  dex- 
trose with  one  of  levulose.  It  does  not 
reduce  Fehllng  solution  and  does  not  fer- 
ment directly,  but  is  converted  by  dias- 
tase (or  by  heating  with  acids)  into  the 
fermentable  mixture  caUed  invert  sugar. 
It  is  dextrorotat<»7.  a  property  which  is 
used  in  estimating  the  strength  of  its 
solutions.  Sugar  is  a  food,  and  also 
serves  as  a  condiment  and  preservative 
for  other  foods.   See  FDOd  1. 

"2.  By  extension,  any  of  a  class  of 
sweet,  scduble  compounds  comprising 
the  simpler  carbc^drates.  See  Carbo- 
hydrate. The  simple  sugars,  those  not 
decomposable  by  hydrolysis,  are  called 
monosaccharides.  Comiriex  sugars  are 
formed  by  the  c<xulensation  of  two. 
three,  or  four  molecules  (tf  simple  sugar 
and  are  called  disaccharides,  trisaocfui' 
rides,  and  tetrasaccharides.  For  the 
structure  and  classification  of  simple 
sugar,  see  Monosaccharide.  Among  the 
important  natural  sugars  are  sucrose 
(See  def.  1).  or  cone  sugar,  dextrose  (d- 
glucose).  or  grape  sugar,  levulose  id- 
fructose)  ,  or  fruit  sugar,  lactose,  or  milk 
sugar,  and  maltose,  or  malt  sugar. 
Some  of  these,  and  also  many  others. 
have  been  made  synthetically." 

9.  Prior  to  the  hearing,  a  letter  was 
addressed  to  the  Secretary  of  Agricul- 
ture asking  for  a  definition  of  the  word 
"sugar"  as  used  in  the  proposal,  which 
letter  was  answered  imder  the  signature 
of  the  Secretary  of  Agriculture,  which 
answer  reads  as  foUows  and  is  Other  In- 
terested Parties'  Exhibit  No.  2: 

"We  have  your  letter  of  Biarch  30  re- 
ferring to  proposals  for  food  standards 
to  be  considered  at  pubUc  hearings  on 
April  10,  1939.  You  inquire  as  to  our 
lnterpretati(m  of  the  words  'Water  solu- 
tion of  sugar,  of  25°  Brix  or  more'  and 
'Water  solution  of  sugar,  of  less  than  25° 
Brix'  as  used  in  these  proposals. 

"The  word  'sugar'  as  used  therein 
refers  to  sugar  as  defined  in  the  current 
advisory  definition  and  standard  of 
identity  for  sugar  under  the  present  Food 
and  Drugs  Act,  which  you  will  find  on 
page  11  of  the  enclosed  F.D.  2.  definition 
1.  under  'A.  Sugar  and  Sugar  Products.' 
These  are  merely  proposals.  The  final 
standards  will  be  based  on  evidence  ad- 
duced to  the  public  hearing  and  any  in- 
terested party  is,  of  course,  invited  to 
submit  proposals  for  other  packing 
mediums." 

10.  In  SUA.,  FJ>.  No.  2.  Rev.  5  (Other 
Interested  Parties'  Exhibit  No.  2) .  luder 
"Sugars  and  Related  Substances",  the 
following  appears: 

"A.  Sugar  cuid  sugar  products. 

"I.  Sugar.  Sucrose  (saccharose)  ob- 
tained chiefly  from  sugarcane  and  sugar 
beets.  Granulated,  loaf.  cut.  millefd.  and 
powdered  sugars  are  different  forms  of 


sugar,  containing  at  least  99Ji  percent  of 
sucrose." 

Under  '*B.  Dextrose  and  Related  Prod- 
ucts", the  following  appears: 

"1.  Dextrose.  The  product  chiefly 
made  by  the  hydrolysis  of  starch  or  a 
starch-containing  substance,  f  (dlowed  by 
processes  ot  refining  and  crystallizaticm.* 

"a.  Anhydrous  dextrose  contains  not 
less  than  99.5  percent  of  dextrose  and  not 
more  than  03  percent  of  moisture. 

"b.  Hydrated  dextrose  contains  not  less 
than  90  percent  of  dextrose  and  not 
more  than  10  percent  of  moisture,  includ- 
ing water  of  crystallization. 

"^  When  derived  from  oomstarch,  dextrose 
Is  known  oommerdally  ■•  refined  com 
sugar." 

11.  Starch  Is  a  polysaccharide.  Suc- 
rose is  a  disaccharide.  Dextrose  and 
levulose  are  monosaccharides.  (CJl.  p. 
32) 

12.  Polysaccharides  such  as  starch 
have  a  higher  caloric  value  per  gram 
than  the  disaccharides  such  as  sucrose, 
and  the  disaccharides  have  a  higher 
caloric  value  per  gram  than  the  mono- 
saccharides such  as  dextrose  and  levu- 
lose.   (C.  R  p.  32) 

13.  By  the  dictionary  definition,  the 
simple  sugars,  monosaccharides,  are  not 
decomposable  by  hydrolysis.  (C.  R.. 
Other  Interested  Parties'  Exhibit  No.  4) 

14.  Sugar,  as  described  in  the  Ency- 
clopedia Brittanlca  on  page  523  (C.  R.. 
Other  Interested  Parties'  Exhibit  No.  5) . 
applies  to  over  100  substances,  having  dis- 
tinctive properties  and  scientific  names; 
for  example,  sucrose,  glucose,  fructose, 
lactose,  maltose,  etc. 

15.  "As  ordinarily  imderstood.  of 
course,  by  chemists,  and  physiologists, 
sugar  is  Just  one  of  the  break-down 
products  of  two  other  large  nutritive  in- 
gredients, namely,  ordinary  starch  from 
plants,  and  starch  from  animals.  Now 
as  they  are  digested  or  hydrolized.  you 
get  ultimately  a  double  sugar,  nutritively 
it  is  like  cane  sugar,  or  beet  sugar,  and 
then  when  they  are  inverted,  further 
changed  into  the  form  that  they  are  ab- 
sorbed and  actually  utilized  in  the  body, 
we  have  dextrose  and  levulose,  so  that 
beginning  with  starch  you  have  the 
double  sugars,  maltose  and  fructose,  and 
then  you  have  the  simple  sugars,  which 
is  the  ultimate  product. 

"There  are  other  forms  of  sugars  that 
can  be  utilized  by  various  bacteria,  but 
not  by  man."  (Identity  of  Peaches, 
Carlson  p.  159) 

16.  Crystalline  dextrose  manufacture 
was  made  commercially  possible  in  1923 
by  the  granting  of  the  Newkirk  patents 
(October  23,  1923;  September  16,  1924; 
January  6. 1925)  on  com  starch  hydroly- 
sis and  the  economical  separation  of 
high  purity  dextrose  from  the  converter 
liquors.  (Identity  of  Peaches,  Other 
Interested  Parties'  Exhibit  No.  3) 

17.  Not  until  1926  was  chemically  pure 
dextrose  accepted  by  the  United  States 


Pharmac(v>oeia.     (Identity  of  Peaches, 
Other  Interested  ParUes'  Exhibit  No.  3) 

18.  Not  until  1930.  whoi  the  Secretary 
of  Agriculture  ruled  that  refined  dextrose 
(com  sugar)  could  be  used  in  the  manu- 
facture of  food  i»'oducts  without  label 
declaration,  was  the  utilization  of  dex- 
trose by  canners.  preservers,  beverage 
manufacturers  and  allied  food  industries 
seriously  considered.  (Identity  of 
Peaches.  Othw  Interested  Parties'  Ex- 
hibit No.  3) 

19.  In  1930,  the  Secretary  of  Agricul- 
ture ruled: 

"Com  sugar  (dextrose)  when  sold  in 
packages  must  be  labeled  as  such;  when 
sold  in  bulk  must  be  declared  as  such; 
but  the  use  of  pure  refined  com  sugar 
as  an  ingredient  in  the  packing,  prepara- 
tion, or  processing  of  any  artide  of  food 
in  which  sugar  is  a  recognized  element 
need  not  be  declared  upon  the  label  of 
any  such  product. 

"Nothing  in  this  ruling  shall  be  con- 
strued to  permit  the  adidteration  or 
imitation  of  any  natural  product  such 
as  honey  by  the  addition  of  any  sugar 
or  other  ingredient  whatever. 

"The  term  'sugar',  with  or  without  the 
parenthetical  expression  'sucrose',  as  used 
in  the  definitions  to  designate  the  sweet- 
ening agent  in  manufactured  food  prod- 
«icts,  is  to  be  interpreted,  wherever  neces- 
sary to  effect  the  purpose  of  the  foregoing 
decision,  as  including  dextrose  (pure,  re- 
fined com  sugar) ."  (Identity  of  Peaches, 
Other  Interested  ParUes'  Exhibit  No.  1) 

20.  The  great  bulk  of  consumers  regard 
"sugar"  as  the  common  or  usual  name  of 
sucrose,  i.  e.,  cane  or  beet  sugar.  (Iden- 
tity of  Peaches.  R.  pp.  53,  132.  177.  350. 
360.  397.  404.  416.  424,  442.  455.  461.  465. 
472) 

21.  Within  the  past  ZV2  years,  refined 
com  sugar  (dextrose)  has  been  used  in 
the  canning  of  pears.  (Identity  of 
Peaches.  R.  p.  275) 

22.  Prior  to  that  time,  cane  or  beet 
sugar  (sucrose)  was  the  (Hily  sugar  used 
in  the  canning  of  pears.  (Identity  of 
Peaches.  R.  pp.  275-276) ;  (Identity  of 
Peaches,  Other  Interested  Parties'  Ex- 
hibit No.  3) 

23.  The  simple  sugar,  dextrose,  is  now 
obtainable  by  hydro^sis  from  com 
starch;  is  called  "refined  com  sugar"; 
and  is  now  used  in  combination  with  cane 
or  beet  sugar  (sucrose)  in  a  water  solu- 
tion as  a  liquid  packing  medium  for 
canned  pears.  (Identity  of  Peaches,  R. 
p.  275) ;  (Identity  of  Peaches,  Other  In- 
terested Parties'  Exhibits  Nos.  3  and  4) 

24.  Refined  com  sugar  (dextrose)  and 
cane  or  beet  sugar  (sucrose)  differ  in 
sweetness,  in  food  value,  in  manner  of 
absorption,  in  solubility,  and  their  solu- 
tions differ  in  viscosity,  in  osmotic  pres- 
sure, and  in  boiling  temperature.  (Iden- 
Uty of  Peaches,  R.  pp.  66-67,  174-175, 
177,  257,  260-261,  285.  333-345.  347.  370- 
371,  398,  427,  499-500.  513-517) ;  (C.  R. 
pp.  21,  22,  52,  53,  54.  55.  57) ;  (IdenUty 
of  Peaches.  Other  Interested  Parties'  Ex- 
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hiblt  No.  S).  A  wmter  adlution  of  re- 
fined com  sugar  (deztroae)  as  tbe  Uquid 
p^Mwg  mf^i^wT^  cannot  be  used  alone  in 
the  itt»*"'"g  of  pears.  Tbe  maximum 
amount  of  refined  com  sugar  (dextrose) 
which  has  been  so  used  for  commercial 
purpoiea.  in  combination  with  cane  or 
beet  sugar  (sucrose),  is  33^%  refined 
com  sugar  (dextrose)  and  66%%  cane 
or  beet  sugar  (sucrose)  or  cane  and  beet 
sugar  (sucrose).  (Identity  of  Peaches. 
R.  pp.  199-200.  258.  275.)  Refined  com 
sugar  (dextrose)  is  not  as  sweet  as  cane 
or  beet  sugar  (sucrose),  being  generally 
regarded  as  from  50%  to  75%  as  sweet 
as  cane  or  beet  sugar  (sucrose) .  (Iden- 
Ity  of  Peaches.  R.  pp.  66-67. 174-175,  217. 
260-261.  49»-500.  513-517.)  Consumers 
are  accustomed  to  gauge  sweetness  ac- 
COTdlng  to  that  of  cane  or  beet  sugar 
(sucrose).  (Identity  of  Peaches.  R.  p. 
218.) 

25.  Refined  com  sugar  (dextrose)  sells 
on  the  open  market  at  a  cheaper  price 
than  cane  or  beet  sugar  (sucrose). 
(Identity  of  Peaches.  R.  pp.  189.  239); 
(C.  R.  p.  58) ;  (C.  R..  Affidavits  of  A.  B. 
Saroni.  H.  P.  Nachtrieb.  and  Phillip 
KeUey.) 

26.  Another  sugar,  refined  com  sugar 
(dextrose),  is  now  used  in  the  canning 
of  pears  as  well  as  cane  sugar  and  beet 
sugar  (sucrose) ,  and  it  will  promote  hon- 
esty and  fair  dealing  in  the  interest  of 
eonsiuners  to  differentiate  between  the 
kinds  of  sugars  used  in  preparing  the 
liquid  packing  medium  of  canned  pears. 
(Identity  of  Peaches.  R.  pp.  398.  406,  424, 
426-'427.  437.  471) 

27.  A  label  statement  of  the  origin  of 
such  sugars  used  in  preparing  such 
liquid  packing  medium  will  promote  hon- 
esty and  fair  dealing  in  the  interest  of 
the  consimier.  (Identity  of  Peaches.  R. 
pp.  424.  492) 

28.  The  use  of  the  qualifying  words 
"cane  sugar",  "beet  sugar",  followed  by 
their  chemical  name  "sucrose",  and  "re- 
fined com  sugar",  followed  by  its  chem- 
ical name  "dextrose",  will  promote  hon- 
esty and  fair  dealing  in  the  interest  of 
the  consumer.  (Identity  of  Peaches,  R. 
pp.  41.  42.  57,  58.  71.  100.  102.  120.  121. 
132.  163.  229.  239.  404.  425.  450.  453); 
iCIL  pp.  67-69) 

29.  A  water  solution  of  sugar  is  used 
not  only  as  a  Uquid  packing  medium  but 
also  as  a  sweetening  agent.  (Identity  of 
Peaches.  R.  pp.  72.  163.  172.  174.  175. 
231,  256) 

30.  Such  sweetening  agent  is  called 
sirup.  (Identity  of  Peaches,  R.  iv.  71, 
120) 

31.  There  are  four  water  solutions  of 
cane  or  beet  sugar  (sucrose)  or  cane 
and  beet  sugar  (sucrose)  known  as 
sirups  to  consumers  and  used  in  the  in- 
dustry, to- wit:  light,  mediimi.  heavy, 
and  extra  heavy.  (R.  pp.  73-74.  84); 
(Identity  of  Peaches.  R.  pp.  120.  121. 
126.  131.  229.  297.  425).  It  is  a  cus- 
tomary trade  and  consumer  practice  so 
to  distinguish  them.  (R.  pp.  24-25.  26. 
27.  31-32,  72,  74,  84);  (Identity  of 
Peaches.  R.  pp.  41.  61.  131.  229.  424). 


Such  sirups  are  measured  and  distln- 
gtiished  by  their  specific  gravity  as  de- 
termined by  the  Brlx  hydrometer.  The 
Brix  hydrometer  is  a  reliable  Instra- 
ment  for  testing  specific  gravity  of 
liquid  solutions  and  is  in  general  use. 
(R.  pp.  25-26):  (Identity  of  Peaches. 
R.  pp.  40, 136)  A  water  sohitlon  of  cane 
or  beet  sugar  (sucrose)  or  cane  and 
beet  sugar  (sucrose)  which  does  not 
show  a  reading  of  10'  on  the  Brlx  hy- 
drcMneter  does  not  sweeten  the  finished 
canned  pears  sufflcfently  to  be  known 
as  a  sirup  for  this  food.  (R.  V9-  36,  74. 
76.  84) 

32.  When  such  sirups  are  prepared 
from  cane  or  beet  sugar  (sucrose)  or 
cane  and  beet  sugar  (sucrose) ,  they  have, 
reflectively,  the  f(dlowing  readings  on 
the  Brix  hydrometer:  not  less  than  10* 
but  less  than  20*.  not  less  than  20°  but 
less  than  30',  not  less  than  30'  but  less 
than  40',  and  not  less  than  40',  but 
when  such  sirups  of  equivalent  sweetness 
are  prepared  from  a  mixture  of  cane  or 
beet  sugar  (sucrose)  or  cane  and  beet 
sugar  (sucrose)  and  refined  com  sugar 
(dextrose),  they  do  not  have  the  above 
readings  on  the  Brlx  hydrometer  because 
of  the  difference  in  sweetness  between 
refined  com  sugar  (dextrose)  and  cane 
or  beet  sugar  (sucrose).  However,  the 
Brlx  reading  of  a  sucrose  sirup  equivalent 
in  sweetness  to  that  of  any  such  mixture 
is  obtained  by  adding  the  percent  by 
weight  of  cane  or  beet  sugar  (sucrose), 
or  both,  in  such  mixtiu^  to  two-thirds  of 
the  percent  by  weight  of  refined  com 
sugar  (dextrose)  In  such  solution.  Such 
calculated  Brlx  readings  (sucrose  equiv- 
alents) are  identical  with  the  limits 
above  set  forth.    (R.  pp.  73,  74,  76.  84) 

33.  Due  to  the  fact  that  in  canned 
pears  which  have  been  prepared  with  a 
liquid  packing  medium  consisting  of  a 
water  solution  of  cane  or  beet  sugar 
(sucrose)  or  cane  and  beet  sugar  (su- 
crose) .  there  will  be  present  in  addition 
to  sucrose,  due  to  inversion,  levulose  and 
dextrose  and  that  in  canned  pears  which 
have  been  prepared  with  a  liquid  pack- 
ing medium  consisting  of  a  water  solu- 
tion of  a  mixture  of  cane  or  beet  sugar 
(sucrose)  or  cane  and  beet  sugar  (su- 
crose) and  refined  com  sugar  (dextrose) . 
there  will  likewise  be  present  sucrose, 
and  due  to  inversion,  levulose  and  dex- 
trose^he  consumer  would  have  no  way 
of  telling,  from  an  examination  of  the 
finished  canned  pears,  the  optional  sugar 
ingredient  used.  It  will,  therefore,  pro- 
mote honesty  and  fair  dealing  in  the 
interest  of  the  consumer  to  require  a 
label  statement  of  the  optional  sugar  in- 
gredient used  in  the  pieparation  of  the 
liquid  packing  mediimi.  (Identity  of 
Peaches,  R.  p.  492) 

34.  the  common  or  usual  names  of 
such  sirups  are  light  sirup,  medium  sirup, 
heavy  starup.  and  extra  heavy  sirup,  qual- 
ified by  the  name  of  the  kind  or  kinds  of 
sugar  used  to  make  such  sirups.  (R.  pp. 
27.  34.  44.  73-73.  76-76.  84) ;  (Identity  of 
Peaches.  R.  pp.  163.  229.  239.  404.  425. 
450,  458) ;  iC  R.  pp.  67.  69) 


36.  Canned  pears  may  or  may  not  be 
med.     (R.  pp.  28.  32,  44.  45) 

36.  Spice  is  a  sultalde  seasoning  agent 
(R.  pp.  29,  32,  44,  76.  76,  84) 

37.  navorlng  Is  a  suitable  seasoning 
agent.     (R.  pp.  29.  32.  44.  76.  84) 

38.  A  vinegar  Is  a  suitable  seasoning 
agent.    (R.  pp.  29,  82,  44,  76,  84) 

39.  Such  seaaonlng  agents  are  used 
singly  or  In  combination.  (R  pp.  29. 
44.  53,  53) 

40.  It  Is  essential  that  canned  pears 
be  sealed  In  a  container.  (R.  pp.  30,  44, 
45) 

41.  It  Is  essential  that  canned  pears 
be  processed  by  heating  after  sealing  to 
prevent  spoilage  and  in  ordertb  pre- 
serve their  identity.  (R.  pp.  30,  44,  43) 
Pears  which  are  baked  before  canning 
are  not  the  food  commonly  known  as 
canned  pears.  Such  baking  changes 
their  identity  inasmuch  as  it  produces 
a  different  color,  a  different  texture,  and 
a  different  flavor.  The  product  consi.<ts 
of  a  combination  of  pears  and  brown 
sugar,  whereas  the  food  commonly  known 
as  canned  pears  Is  not  prepared  with 
dry  sugar.     (R.  pp.  89-96) 

42.  Honesty  and  fair  dealing  in  the 
Interest  of  the  consumer  requires  tl  at 
the  optional  pear  Ingredient,  the  op- 
tional liquid  packing  medium,  and  the 
optional  seasoning  Ingredients  be  do- 
clared  on  the  labeL  (R.  pp.  30-31,  54-5, 
76-77,  83-85.  84) ;  (Identity  of  Peaches, 
R.  pp.  103,  104,  140,  191.  201.  210,  220, 
238.  239.  259.  337.  338.  339.  349.  350.  351, 
360.  367.  369.  370.  371.  398.  399.  401.  406, 
415.  417.  419.  420.  422.  424.  427.  433.  436. 
437.  438,  442.  471.  484.  485.  492) :  (C.R.. 
p.  59) ;  (C.  R..  Other  Interested  Parties' 
Exhibit  No.  8A) 

43.  The  common  or  usual  name  of 
peeled  canned  pears  is  the  name  of  the 
varietal  group  and  form  of  imit.  without 
qualifying  words,  except  that  "slices" 
and  "sliced"  are  synonymous  and  "dice" 
and  "diced"  are  ssmonymous.    (R.  p.  37) 

44.  The  common  or  usual  name  of  un- 
peeled  canned  pears  is  the  name  of  the 
varietal  group  and  the  name  of  the  form 
of  unit,  qualified  by  the  term  "unpeeled." 
(R.  pp.  71,  84) 

45.  The  common  or  usual  name  of  wa- 
ter is  water.    (R.  pp.  24,  31.  44) 

46.  The  common  or  usual  name  of  the 
natural  Juice  of  the  pear  is  pear  juice. 
(R.  pp.  71.  73.  76) 

47.  The  common  or  usual  name  of 
sucrose  is  sugar;  and  the  common  or 
usual  name  of  dextrose  is  refined  corn 
sugar  (dextrose).  (Identity  of  Peachos, 
R.  pp.  53,  61,  177,  215,  351.  367.  372.  373. 
397,  398,  404,  416.  424.  461.  465.  510); 
(CJl.  pp.  48.  49.  70) :  CR^  Other  Intrr- 
ested  Parties'  Exhibits  Nos.  4.  5.  and  8a) 

48.  The  ctxnmon  or  usual  name  of  spice 
used  as  a  seasoning  is  sploe.  (R.  pp.  30, 
75.  76.  81.  84) 

49.  The  common  or  usual  name  of  fla- 
voring used  as  a  seasoning  is  fiavoring. 
(R.  pp.  30.  76.  84) 

50.  The  common  or  usual  name  of  • 
vinegar  used  as  a  seasoning  is  vinegar. 
(R.  pp.  30.  76,  84) 


51.  Honesty  and  fair  dealing  in  the  in- 
terest of  the  consumer  requires  that  when 
spices,  fiavorlng,  or  vinegar  are  used  that 
the  label  bear  the  words  "Spiced",  or 

*  With  Added  Spice",  or  "Spice  Added": 

•  With  Added  Flavoring",  or  "Flavoring 
Added":  "With  Added  Vinegar",  or 
•Vinegar  Added",  as  the  case  may  be: 
but  if  two  or  more  of  such  optional  in- 
gredients are  present,  such  words  may  be 
combined  as.  for  example.  "With  Added 
Spice,  Flavoring  and  Vinegar".  In  lieu 
of  the  words  "Spice"  or  "Sjrfced"  and 

Flavoring",  the  common  or  usual  name 
of  the  spice  or  fiavorlng  may  be  used. 
(R.  pp.  32,  33,  44,  45,  53.  54) 

52.  Honesty  and  fair  dealing  in  the  in- 
terest of  the  consmner  requires  that 
wherever  the  me  "pears"  appears  on 
the  label  so  conspicuously  as  to  be  easily 
seen  under  custcHnary  conditions  of  pur- 
chase, the  names  of  the  opti<mal  ingredi- 
ents present  shall  immediately  and  con- 
spicuously precede  or  follow  such  name 
without  intervening  written,  printed,  or 
graphic  matter,  except  that  the  specific 
varietal  name  of  the  pears  may  so  inter- 
vene.    (R.  pp.  54,  77,  84) 

SUCCESTEO  CONCLUSION  IN  THE  rORM  OF  A 
REGX7LATION 

Upon  the  basis  of  the  foregoing  find- 
ings of  fact,  the  following  reasonable 
definition  and  standard  of  identity  for 
the  food  commony  known  as  canned 
pears  is  hereby  suggested  to  be  pr(»nul- 
gated  as  a  regulation: 

§  27.020  Canned  pears  —  Identity; 
label  statement  of  optional  ingredients. 
(a)  Canned  pears  are  the  food  prepared 
from  mature  pears.  Such  pears,  except 
in  the  case  of  whole  pears,  are  cored  and 
are  in  one  of  the  following  forms  of  units: 
unpeeled  whole:  unpeeled  halves:  peeled 
whole;  peeled  halves;  peeled  quarters: 
peeled  slices;  peeled  dice;  peeled  mixed 
pieces  of  irregular  sizes  and  shapes. 
Pears  in  each  such  form  of  units  are  an 
optional  pear  ingredient.  To  one  such 
ingredient  is  added  one  of  the  optional 
ingredients: 

<9)  A  water  solution  of  cane  sugar 
^sucrose),  of  not  less  than  10'  Brix  but 
less  than  20'  Brix; 

<10)  A  water  solution  of  beet  sugar 
(sucrose),  of  not  less  than  10'  Brix  but 
less  than  20°  Brix; 

(11)  A  water  solution  of  cane  and  beet 
sugar  (sucrose),  of  not  less  than  10° 
Brix  but  less  than  20°  Brix; 

(12)  A  water  solution  of  cane  sugar 
(sucrose),  of  not  less  than  20'  Brix  but 
less  than  30°  Brix; 

(13)  A  water  solution  of  beet  sugar 
(sucrose),  of  not  less  than  20°  Brix  but 
less  than  30°  Brix; 

•  14)  A  water  solution  of  cane  and 
beet  sugar  (sucrose),  of  not  less  than 
20    Brix  but  less  than  30'  Brix; 

(15)  A  water  solution  of  cane  sugar 
(sucrose),  of  not  less  than  30°  Brix  but 
less  than  40°  Brix; 


(16)  A  water  solution  at  beet  sugar 
(sucrose),  of  not  less  than  30'  Brlx  but 
less  than  40'  Brix; 

(17)  A  water  solution  of  cane  and 
beet  sugar  (sucrose),  of  not  less  than 
30°  Brix  but  less  than  40'  Brix; 

(18)  A  water  solution  of  cane  sugsu: 
(sucrose) ,  of  not  less  than  40°  Brlx; 

(19)  A  water  solution  of  beet  sugar 
(sucrose),  of  not  less  than  40°  Brix; 

(20)  A  water  solution  of  cane  tmd 
beet  sugar  (sucrose),  of  not  less  than 
40°  Brix; 

(21)  A  water  solution  of  cane  sugar 
(sucrose)  and  refined  com  sugar  (dex- 
trose) having  a  cane  sugar  (sucrose) 
equivalent  of  not  less  than  10'  but  less 
than  20°  Brix.  Such  cane  sugar  (su- 
crose) equivalent  is  calculated  by  adding 
the  percent  by  weight  of  cane  sugar  (su- 
crose) in  such  solution  to  two-thirds  of 
the  percent  by  weight  of  refined  com 
sugar  (dextrose)  in  such  solution: 

(22)  A  water  solution  of  beet  sugar 
(sucrose)  and  refined  com  sugar  (dex- 
trose) having  a  beet  sugar  (sucrose) 
equivalent  of  not  less  than  10°  but  less 
than  20°  Brix.  Such  beet  sugar  (su- 
crose) equivalent  is  calculated  by  add- 
ing the  percent  by  weight  of  beet  sugar 
(sucrose)  in  such  solution  to  two-thirds 
of  the  percent  by  weight  of  refined,  com 
sugar  (dextrose)  in  such  solution; 

(23)  A  water  solution  of  cane  and  beet 
sugar  (sucrose)  and  refined  com  sugar 
(dextrose)  having  a  cane  and  beet  sugar 
(sucrose)  equivalent  of  not  less  than  10° 
but  less  than  20°  Brix.  Such  cane  and 
beet  sugar  (sucrose)  equivalent  is  cal- 
culated by  adding  the  percent  by  weight 
of  cane  and  beet  sugar  (sucrose)  in  such 
solution  to  two-thirds  of  the  percent  by 
weight  of  refined  com  sugar  (dextrose) 
in  such  solution; 

(24)  A  water  soluticm  of  cane  sugar 
(sucrose)  and  refined  com  sugar  (dex- 
trose) having  a  cane  sugar  (sucrose) 
equivalent  of  not  less  than  20°  but  less 
than  30°  Brix.  Such  cane  sugar  (su- 
crose) equivalent  is  calculated  by  adding 
the  percent  by  weight  of  cane  sugar 
(sucrose)  in  such  solution  to  two-thirds 
of  the  percent  by  weight  of  refined  corn 
sugar  (dextrose)  in  such  solution: 

(25)  A  water  solution  of  beet  sugar 
(sucrose)  and  refined  com  sugar  (dex- 
trose) having  a  beet  sugar  (sucrose) 
equivalent  of  not  less  than  20'  but  less 
than  30°  Brix.  Such  beet  sugar  (su- 
crose) equivalent  is  calculated  by  adding 
the  percent  by  weight  of  beet  sugar  (su- 
crose) in  such  solution  to  two- thirds  of 
the  percent  by  weight  of  refined  corn 
sugar  (dextrose)  in  such  solution; 

(26)  A  water  solution  of  cane  and  beet 
sugar  (sucrose)  and  refined  com  sugar 
(dextrose)  having  a  cane  and  beet  sugar 
(sucrose)  equivalent  of  not  less  than  20' 
but  less  than  30°  Brix.  Such  cane  and 
beet  sugar  (sucrose)  equivalent  is  cal- 
culated by  adding  the  percent  by  weight 
of  cane  and  beet  sugar  (sucrose)  in  such 
solution  to  two-thirds  of  the  percent  by 


weight  of  refined  com  sugar  (dextrose) 
in  such  solution: 

(27)  A  water  solution  of  cane  sugar 
(sucrose)  and  refined  com  sugar  (dex- 
trose) having  a  cane  sugar  (sucrose) 
equivalent  of  not  less  than  30'  but  less 
than  40°  Brix.  Such  cane  sugar  (su- 
crose) equivalent  is  calculated  by  adding 
the  percent  by  weight  of  cane  sugar 
(sucrose)  in  such  solution  to  two- thirds 
of  the  percent  by  weight  of  refined  com 
sugar  (dextrose)  in  such  solution: 

(28)  A  water  solution  of  beet  sugar 
(sucrose)  and  refined  corn  sugar  (dex- 
trose) having  a  beet  sugar  (sucrose) 
equivalent  of  not  less  than  30°  but  less 
than  40°  Brix.  Such  beet  sugar  (su- 
crose) equivalent  is  calculated  by  adding 
the  percent  by  weight  of  beet  sugar  (su- 
crose) in  such  solution  to  two- thirds 
of  the  percent  by  weight  of  refined  com 
sugar  (dextrose)  in  such  solution; 

(29)  A  water  solution  of  cane  and 
beet  sugar  (sucrose)  and  refined  com 
sugar  (dextrose)  having  a  cane  and 
beet  sugar  (sucrose)  equivalent  of  not 
less  than  30°  but  less  than  40°  Brix. 
Such  cane  and  beet  sugar  (sucrose) 
equivalent  is  calculated  by  adding  the 
percent  by  weight  of  cane  and  beet  sugar 
(sucrose)  in  such  solution  to  two-thirds 
of  the  percent  by  weight  of  refined  corn 
sugar  (dextrose)   in  such  solution; 

(30)  A  water  solution  of  cane  sugar 
(sucrose)  and  refined  com  sugar  (dex- 
trose) having  a  cane  sugar  (sucrose) 
equivalent  of  not  less  than  40°  Brix. 
Such  cane  sugar  (sucrose)  equivalent  is 
calculated  by  adding  the  percent  by 
weight  of  cane  sugar  (sucrose)  in  sudi 
solution  to  two-thirds  of  the  percent  by 
weight  of  refined  com  sugar  (dextrose) 
in  such  solution; 

(31)  A  water  solution  of  beet  sugar 
(sucrose)  and  refined  corn  sugar  (dex- 
trose) having  a  beet  sugar  (sucrose) 
equivalent  of  not  less  than  40°  Brix. 
Such  beet  sugar  (sucrose)  equivalent  is 
calculated  by  adding  the  percent  by 
weight  of  beet  sugar  (sucrose)  in  such 
solution  to  two-thirds  of  the  percent  by 
weight  of  refined  com  sugar  (dextrose) 
in  such  solution; 

(32)  A  water  solution  of  cane  and  beet 
sugar  (sucrose)  and  refined  com  sugar 
(dextrose)  having  a  cane  and  beet  sugar 
(sucrose)  equivalent  of  not  less  than  40° 
Brix.  Such  cane  and  beet  sugar  (su- 
crose) equivalent  is  calculated  by  adding 
the  percent  by  weight  of  cane  and  beet 
sugar  (sucrose)  in  such  solution  to  two- 
thirds  of  the  percent  by  weight  of  refined 
corn  sugar  (dextrose)  in  such  solution; 

(33)  Pear  juice;  _ 

(34)  Water. 

The  food  may  be  seasoned  with  one  or 
more  of  the  optional  ingredients: 

(35)  Spice; 

(36)  Flavoring; 

(37)  A  vinegar. 

The  food  is  sealed  in  «  container  and 
so  processed  by  heat  as  to  prevent  spoil- 
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•ge.    The  Bquid  of  the  finished  canned 
pemrs  Is  not  nunre  than  35°  Brix. 

(b)  The  label  shall  bear  the  words 
*nmu)ie".  or  "XJnpeeled  Whole": 
"HalYes".  or  "Unpeded  Halves";  "Quar- 
ters"; ••Slices'',  or  "SUced";  THce".  or 
"Diced";  "Mixed  Pieces  of  Irregular 
mm»  and  Shapes":  naming  the  optional 
pear  Ingredimt  jM-esent.  The  label  shaU 
also  bear  the  words  "In  Light  Cane 
Sugar  (Sucrose)  Sirup".  "In  Ught  Beet 
Sugar  (Sucrose)  Sirup",  "In  light  Cane 
and  Beet  Sugar  (Sucrose)  Sirup".  "In 
light  Cane  Sugar  (Sucrose)  and  Refined 
Com  Sugar  (Dextrose)  Sirup".  "In 
light  Beet  Sugar  (Sucrose)  and  Refined 
Com  Sugar  (Dextrose)  Sirup".  "In 
light  Cane  and  Beet  Sugar  (Sucrose) 
and  Refined  Com  Sugar  (Dextrose) 
Sirup."  "In  Medium  Cane  Sugar  (Su- 
crose) Strop".  "In  Medium  Beet  Sugar 
(Sucrose)  Sirup",  "In  Medium  Cane  and 
Beet  Sugar  (Sucrose)  Sirup".  "In  Me- 
dium Ca"*  Sugar  (Sucrose)  and  Refined 


Com  Sugar  (Dextrose)  Shrup",  "In  Me 
dlum  Beet  Sugar  (Sucrose)  and  Refined 
Com  Sugar  (Dextrose)  Simp",  "In  Me- 
dium Cane  and  Beet  Sugar  (Sucrose)  and 
Refined  Com  Sugar  (Dextrose)  Sirup". 
"In  Btevy  Cane  Sugar  (Sucrose)  Simp". 
Tn  Heavy  Beet  Sugar  (Sucrose)  Simp", 
Tn  Heavy  Cane  and  Beet  Sugar  (Su- 
crose)  Simp".  "In  Heavy  Cane  Sugar 
(Sucrose)     and    Refined    Com    Sugar 
(Dextrose)     Simp",    "In    Heavy    Beet 
Sugar     (Sucrose)     and    Refined    Com 
Sugar    (Dextrose)    Simp".   "In   Heavy 
Cane  and  Beet  Sugar  (Sucrose)  and  Re- 
fined Com  Sugar  (Dextrose)  Simp".  "In 
Extra    Heavy    Cane    Sugar    (Sucrose) 
Simp",  "In  Extra  Heavy  Beet  Sugar 
(Sucrose)     Sirup",    "In    Extra    Heavy 
Cane  and  Beet  Sugar  (Sucrose)  Simp". 
"In  Extra  Heavy  Cane  Sugar  (Sucrose) 
and   Refined   Com   Sugar    (Dextrose) 
Blxup",  "In  Extra  Heavy  Beet  Sugar 
(Sucrose)     and    Refined    Com    Sugar 
(Dextrose)    Simp".   "In   Extra   Heavy 
Cane  azui  Beet  Sugar  (Sucrose)  and  Re- 
fined Com  Sugar  (Dextrose)  Sfrup".  "In 
Pear  Juice",  or  "In  Water",  showing  re- 
spectively the  presence  of  optional  In- 
gredients   (9).    (10).    (11).    (Q).    <13). 
(14),  (15).  (16).  (17).  (18),  (19).  (20), 
(21).  (22).  (23).  (24).  (25).  (26).  (27). 
(28).    (29).    (SO),    (31),    (32).    (33),   or 
(34).  as  the  case  may  be.    If  optional 
Ingredient  (35) .  (36) .  or  (37)  Is  present, 
the  label  shaU  bear  the  words  "Spiced", 
or    "With    Added    Spice",    or    "Spice 
Added":    "With  Added  Flavoring",   or 
"Flavoring  Added";  "With  Added  Vine- 
gar", or  "Vinegar  Added",  as  the  case 
may  be;  but  if  two  or  more  of  such  op- 
tional   ingredients    are    present,    such 
words  may  be  combined  as,  for  exami^, 
••With  Added  Spice,  Flavoring  and  Vine- 
gar."   In  lieu  of  the  words  "Spice"  or 
"Spiced"  and  "Flavoring",  the  common 
or  usual  name  of  the  spice  or  flavoring 
may    be    used.    Wherever    the    name 
"F^JTS"  appears  on  the  label  so  conspic- 
uously as  to  be  easily  seen  under  cus- 
Uxnary    conditions    o(    purchase,    the 
words  and  statements  herein  specified, 
showing  the  optional  ingredients  pres- 


ent. sbaU  immediately  and  conspleaoiitBIy 
precede  or  f  cdlow  lucfa  name  without  in- 
tervening written,  printed,  or  graphic 
matter,  except  that  the  specific  varietal 
name  of  the  pears  may  so  intervene. 

TUB   WITHUI   WHICH  TO  FILX  OBJECTIONS 

Within  ten  days  after  the  recdpt  of 
the  copy  of  the  FkaxtAL  R^sisna  con- 
taining this  report,  any  interested  person 
who  wishes  to  object  to  any  matter  set 
out  in  the  suggested  findings  of  fact  and 
suggested  conclusion  in  the  form  of  a 
regulation  shall  transmit  such  objection 
in  wrlUng  to  the  Hearing  CSerk.  At  the 
same  time,  each  such  interested  person 
shall  transmit  in  writing  to  the  Hearing 
Clerk  a  brief  statement  concerning  each 
of  the  objections  taken  to  the  action  of 
the  presiding  officer  upon  which  he 
wishes  to  rely,  referring  where  relevant 
to  the  pages  of  the  transcript  of 
evidence. 

Respectfully  submitted. 

[SBAL]  JoRH  McDnx  Pox, 

Presiding  Officer. 


Artcraft  Silk  Hosiery  Mills,  inc.,  Phil- 
adelirfila,  Pennslyvania. 


Sbptsmbkr  11,  1939. 

IF.  R.  Doc.  39-3421:    PUed.   September  18. 
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DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Divisiwi. 

Nones  or  Issuahcs  or  Spbczal  CnTm- 
CARS  roa  THE  BMn.oTifEirT  or  Lbaem- 

EBS  nr  THE  HOSIXIT  IKVOSTET 

Notice  is  herelqr  given  that  ^Tecial 
Certificates  for  the  employment  of  leam- 
ers  in  the  Hosiery  Industry  at  hourly 
wages  lower  than  the  minimum  wage 
i4>pllcable  under  Section  6  of  the  Fair 
Labor  Standards  Act  of  1938  (Hosiery 
Wage  Order)  are  issued  to  the  employers 
listed  bdow  effective  September  18.  1939. 
until  September  18.  1940.  subject  to  the 
following  terms: 

OCCUPATIOm  AKD  WAGE  RATES 

The  employment  of  learners  in  the 
Hosiery  Industry  under  these  Certificates 
is  limited  to  the  following  occupations, 
learning  p^ods,  and  minimum  wage 
rates: 

[Here  fdOowt.  in  the  origindl  document. 
a  tabie  identical  with  that  appeartrtg  on 
Page  3927  of  the  "Federal  Register"  for 
Thursday.  September  7,  1$39.1 

HUIIBXR  or  LBAKHEXS 

Not  In  excess  of  5%  of  the  total  num- 
ber of  factory  woikers  emirioyed  in  the 
plant  may  be  employed  under  any  of 
these  certificates,  unless  otherwise  indi- 
cated hereinbelow. 

HAME  AHD  ADDRESS  OF  WTSU 

Alabama  Hosiery  Mills,  Inc.,  Decatur. 
Alabama. 
Alden  Mills.  Meridian.  Mississippi. 
Ihe  Alden  Mills.  New  Orleans.  Louisl- 


Atlas  Silk  Hosiery  Co..  Paterson.  New 
Jersey. 

Aubum  Hosiery  Mills.  Auburn.  Ken- 
tucky. 

Barber  Hosiery  Mills,  Inc.,  Mount  Airy, 
North  Candma. 

Bamett    Hosiery    MiUs,    Taylorsville, 
North  Carolina  (5  learners) . 

Beloit  Hosiery  Company,  a  Beloit,  Illi- 
nois (5  learners). 

Bettersox  Knitting  Mills.  Fort  Atkin- 
son. Wisconsin  (5  learners). 

Blue  line  Hosiery  Ifills,  Inc.,  Denver, 
Pennsylvania. 

Brilliant  Silk  Hosiery  Mills.  Bloom - 
field.  New  Jersey. 

Broadwood  Hosiery  Co.,  Westvllle,  New 
Jersey  (5 learners). 
John  Bromley,  Riverside,  New  Jersey. 
Burson  Knitting  Company,  Rockford, 
Illinois. 

Caldwell  Hosiery  Mills,  Inc.,  Granite 
Falls.  North  Carolina  (5  learners). 

Cambria  Silk  Hosiery  Company.  Phila- 
delphia, Pennsylvania. 

CarroU  Silk  Hosiery  Mills,  Inc.,  HiUs- 
vine,  Virginia. 

Chalfont     Hosiery     MlUs,     Chalfont, 
Pennsylvania. 

C^eraw  Full  Fashioned  Hosiery  Mills. 
Cheraw,  South  Carolina  (5  learners). 

Classic  Hosiery  Mill.  Inc.,  Elizabeth- 
town,  Pennsylvania. 

Climax  Hosiery  Mills,  Athens,  Georgia 
(9  learners). 

Condordia  Silk  Hosiery  Co.,  Inc.,  Phil- 
adelphia, Pennsylvania. 

Coosa    Textile    Company,    Anniston. 
Alabama. 

Corinth  Hosiery  Mm,  Inc.,  Corinth. 
Mississippi. 

Crescent    Knitting    Co.,    Statesvllle. 
North  Carolina. 

Davis  Full  Fsshloned  Hosiery  Mills, 
mc.  Greenville.  North  Carolina. 

Derby  Knitting  Mills,  New  York,  New 
York  (5  leamers). 

Devon-Sheer  Hosiery  Mills,  Inc.,  Dan- 
ville. Pennsylvania  (5  leamers) . 

Dexdale  Hosiery  lifills,  Lansdale,  Penn- 
sylvania. 

Diamond  Full  Fsshioned  Hosiery  Co., 
High  Point.  North  Carolina. 

Dixie     Hosiery     Mills.     Inc.,     Mount 
GHlead.  North  Carolina  (5  leamers) . 

Duke  Hosiery  Mills.  Hickory.  North 
Carolina  (5  leamers) . 

Durant   Manufacturing  Co..  Durant, 
BIlssiBSlppi  (5  leamers). 

Elder  Hosierv  Mill.  Burlington,  North 
Carolina  (5  Inixners). 

EUsabeth  City  Hosiery  Company,  Eliz- 
abeth City.  North  CTandina. 

Elisabeth   James   Mills    #2.    Marion. 
North  (Carolina  (5  leamers). 

Elliott  Knitting  Bfills.  Inc.,  Hickory, 
North  (Carolina. 

Erdette  Hosiery  Mills.  Inc..  Curwens- 
ville,  Pennsylvania. 

Ermine  Hosiery  0>..  Inc..  South  Lang- 
I  home.  Pennsylvania  (5  leamers) . 

Finer  Full  Fsshion  Hosiery  Co..  Inc., 
Charlotte,  North  Carolina  (5  leamers) . 


Fisher    Hosiery    Co.,    Inc.,    Reading, 
Pennsylvania. 

Fox  Cubase  Knitting  Mills,  Inc..  Rock- 
ledge.  Pennsylvania. 

Fox  River  Valley  Knitting  Company. 
Appleton,  Wisconsin  (5  learners) . 

Prancls-Loulse  Full  Fashlcm  Mills,  Val- 
dese.  North  Carolina  (5  leamers) . 

Oarrou  Knitting  Mill.  Morganton. 
North  C^arolina. 

Globe  Knitting  Works,  Grand  Rapids, 
Michigan. 

Golden  Belt  Manufacturing  Company, 
Durham,  North  Carolina. 

Graham  Full  Fashion,  Graham,  North 
Carolina. 

Granite  Hosiery  Bfills,  Inc..  Souderton, 
Pennsylvania. 

Grayson  Full  Fashioned  Hosiery  Mills^ 
Independence,  Virginia  (5  leamers). 

Greensboro  Full  Fashioned  Hosiery 
Mills,  Inc.,  Greensboro,  North  C^aroUna. 

H.  W.  Anthony  Co.,  Strausstown, 
Pennsylvania. 

Hand  Knit  Hosiery  Co..  Sheboygan, 
Wisconsin. 

Harrlss  li  Covington  Hosiery  BAills. 
Inc..  High  Point.  North  Carolina. 

Hatch  F.  F.  Hosiery  Co.,  Belmont, 
North  Carolina. 

Hatfield  Hosiery  Company,  Hatfield. 
Pennsylvania  (5  leamers) . 

Hollar  Hosiery  Mills.  Hickory,  North 
Carolina  (5  learners). 

Holt  Hosiery  Mills,  Graham,  North 
CaroUna  (5  learners). 

Homestead  Manufacturing  Co..  Inc., 
Jasper.  Alabama  (5  leamers) . 

Hosiery  Processing  Co.,  Rossville, 
Georgia  (5  learners) . 

Industrial  Hosiery  Mills.  Inc.,  Lebanon, 
Pennsylvania. 

IntemaUonal  Hosiery  MlUs.  Inc.,  1930 
East  Venango  Street.  Philadelphia, 
Pennsylvania  (5  leamers) . 

Jac.  Felnberg  Hosiery  Mill.  Inc..  Rock 
Hill,  South  Carolina. 

Jackson  Hosiery  Mills,  Jackson,  Mis- 
souri (5  leamers) . 

Jarosz  Silk  Hosiery  Company,  Gra- 
ham, North  Carolina  (5  leamers). 

Joseph  Black  It  Sons  Company,  York, 
Pennsylvania. 

Josephine  Mills,  Inc..  Marion,  North 
Carolina. 

Judith  Hosiery  Company,  Niota.  Ten- 
nessee (5  leamers). 

Kissinger  Knitting  Co..  Inc..  MlUers- 
burg,  Pennsylvania  (5  leamers). 

Knit-Rite  Hosiery  Company,  Princeton, 
West  Virginia  (5  leamers). 

Lambert  Hosiery  Mills,  Inc.,  Lambert- 
ville.  New  Jersey. 

Larkwood  Silk  Hosiery  Mills,  Inc., 
Charlotte,  North  Carolina. 

Liberty  Hosiery  Mills,  Inc.,  Lyerly, 
Georgia  (5  learners) . 

Lock  Hosiery  Mills.  The.  Philadelidila, 
Pennsylvania  (5  learners). 

LMichburg  Hosiery  BdlUs,  Inc.,  I^mch- 
burg.  Virginia. 

McCrary  Hosiery  Mills,  Inc.,  Asheboro, 
North  Carolina. 
Mo.  180 4 


M  li  S  Hosiery  Mill.  F(»t  Atkinson, 
Wisconsin  (5  leamers) . 

Maldwen  Hosiery  Cknnpany.  Inc^ 
Riverside,  New  Jersey  (5  leamers) . 

Biargate  Hosiety  Mills,  CSiattanooga, 
Tennessee. 

Marlee  Full  Fashioned  Hosiery  Co.. 
Gjibsonvllle.  North  CaroUna  (5  learners) . 

Mamet  Hosiery  Mill.  Inc.,  Philadel- 
phia, Pennsylvania. 

Maurice  Mills  Company,  Thomasville, 
North  CTarolina. 

Melrose  Hosiery  Mill.  Inc.,  High  Point, 
North  Carolina. 

Merrill  Hosiery  Company,  mendship. 
New  York.  (5  leamers) . 

Merrill  Hosiery  Company.  24  Bank 
Street,  Horoell.  New  York  (5  leamers) . 

Merrill  Hosiery  C(»npany,  Perklnsville, 
New  York  (5  leamers). 

Bfinisac  Mills.  Inc..  Getmantown,  Pbil" 
adelphia.  Pennsylvania. 

Mock  Judson  Vockringer  Co.  of  N.  C, 
Inc..  Greensboro.  North  Ciiandina. 

Modem  Maid  Silk  Hosiery  Co.,  Inc.. 
South  Langhome.  Pennsylvania.  (5 
leamers.) 

Moorhead  EZnitting  Co.,  Inc.,  Harris- 
burg.  Pennsylvania. 

Morristown  Knitting  Mills.  White 
Pine.  Tennessee. 

Nebel  Knitting  Co..  Inc..  Charlotte, 
North  Carolina. 

Newman  Hosiery  Mills.  Inc..  Newnan, 
Georgia. 

Norris  Hosiery  Mills,  Cleveland,  Ten- 
nessee (5  leamers). 

Oakbro<A  Hosiery  Mills.  Inc.,  Reading. 
Pennsylvania. 

Okey  Hosiery  Co..  Charlotte,  North 
Carolina. 

Onllbest  Hosiery  Mills,  Berlin,  New 
Jersey.     (5  leamers.) 

Oscar  Nebel  Co..  Inc.,  Staunton,  Vir- 
ginia. 

Oscar  Nebel  Co.,  Inc.,  Verona.  Vir- 
ginia. 

Oscar  Nebel  Company.  Winchester, 
Virginia. 

Owen  Osbome,  Inc..  GainesvlDe. 
Georgia. 

Penn-Rose  Hosiery  Mills,  Inc.,  Phila- 
delphia, Pennsylvania. 

Portage  Hosiery  Co.,  Portage,  Wiscon- 
sin. 

Prim  Era  Hosiery  Mills,  Inc..  C^iester. 
Illinois. 

Primrose  Hosiery  Finishing  Co..  Inc.. 
Paterson,  New  Jersey  (5  leamers). 

Puritan  Finishing  Mills.  Inc.  Buiiing- 
ton.  North  Carolina  (5  leamers) . 

Quaker  Hosiery  Co..  Philadelphia. 
Pennsylvania. 

Ragan  Knitting  Co.,  Thomasville, 
North  Carolina. 

Ramseur  Hosiery  Mills,  Inc.,  Ramseur, 
North  Carolina.     (5  leamers.) 

Randleman  Full  Fashioned  Hosiery 
Mills,  Inc.,  Randleman,  North  Carolina 
(5  leamers). 

Reading  Maid  Hosiery  Mills,  Inc.. 
Reading.  Pennsylvania. 

Real  Silk  Hosiery  Mills.  Inc.,  Indian- 
apolis, Indiana. 


Richmond  Hosiery  Mills.  RossvlUe, 
Georgia. 

Rldgeview  Hosiery  Mill  Company. 
Newton.  North  Carolina. 

Rockford  Mitten  ft  Hosiery  Co.,  418 
South  Wyman  Street.  Rockford,  Illinois. 

Rodgers  Hosiery  Conuiany,  Inc.. 
Athens.  Georgia. 

Rodgers  Hosiery  Company,  Inc..  Lau- 
rens. South  Carolina. 

Rutledge  Hosiery  Mill  Co...  Rutledge. 
Tennessee  (5  leamers). 

Schuylkill  Valley  Mills,  Inc^  Spring 
City,  Peimsylvania. 

Se-Ung  Hosiery  Mills.  Nashville, 
Tennessee. 

Silverdale  Knitting  lifills.  Inc..  Silver- 
dale.  Pennsylvania  (5  leamers). 

Slime  Hosiery  Mills,  Inc.,  High  Point. 
North  Carolina. 

Springfield  Dye  Co.,  Bordentown.  New 
Jersey. 

Stansfleld  Knitting  Mill,  1012  West 
5th  Street,  Winona.  Minnesota  (5 
leamers) . 

Stmtwear  Knitting  Company,  Minne- 
apolis, Minnesota. 

Sunshine  Hosiery  Mills,  Murfrees- 
boro,  Tennessee. 

Sweetwater  Hosiery  Mills,  Sweetwater, 
Tennessee. 

Tackawanna  Silk  Hosiery  Company, 
Philadeli^iia.  Pennsylvania  (5  leamers) . 

lliomton  Knitting  Company,  Denton. 
North  Carolina  (5  leamers). 

Tonner,  William  T.,  Lansdale,  Penn- 
sylvania (5  learners). 

Triangle  Ho^ery  Company^  Inc..  High 
Point.  North  Carolina. 

Vanity  Fair  Stocking  Co..  New  Hol- 
land. Pennsylvania. 

Vanity  Hc^iery  Mills.  Inc.,  Georgetown, 
Delaware  (5  leamers). 

Van  Raalte  Company,  Boonton.  New 
Jersey. 

Van  Raalte  Co.,  Saratoga  Springs,  New 
York  (5  leamers). 

Vaughan  Knitting  Co.,  Pottstown. 
Pennsylvania. 

Victor  Silk  Hosiery  Co.,  Inc.,  New  Brit- 
ain, P«insylvania. 

Wanner,  C.  A.,  Fleetwood,  Pennsyl- 
vania. 

Wllkes-Barre  Hosiery  Mills,  Inc.,  WH- 
kes-Barre.  Pennsylvania. 

Wiscassett  Mills.  Knitting  Department, 
Albemarle.  North  Carolina. 

These  Special  Certificates  are  issued 
ex  parte  under  Section  14  of  the  said 
Act,  Section  522.5  (b)  of  Regulations 
Part  522,  as  amended.  For  fifteen  days 
following  the  publication  of  this  notice 
the  Administrator  will  receive  detailed 
written  objections  to  any  of  these  l^iedal 
Certificates  and  requests  for  hearing 
from  interested  persons.  Upon  due  con- 
sideration of  such  objections  as  pro- 
vided for  In  said  Section  522.5  (b) ,  such 
Special  Certificates,  or  any  of  them,  may 
be  canceled  as  of  the  date  of  their  issu- 
ance and  if  so  canceled,  reimbursement 
of  all  persons  employed  under  such  cer- 
tificates must  be  made  in  an  amount 
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eqml  to  the  differenee  betwcca  the  ap- 
lJk?«We  statatory  in<"^*™"»  wag*  *^ 
any  lener  irmge  paid  sach  penons. 

Signed  at  Waddnctoa.  D.  C^  this  ISth 
day  of  Scfytanber  1939. 

ICbblb  D.  Vvcsht. 
Chief  Hearinpa  and 
Exemptions  Section 

IT.  R.  Doc.   88-3428;   Piled.  September   18, 
1839:   13:48  p.  m.] 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

Vnitod  States  of  America    Before  the 
Securities  and  Exchange  Commission 

At  a  recular  ncMlnn  of  the  Securities 
and  Exchange  Ooaunlanlon,  held  at  Its 
office  In  the  City  of  Washington,  D.  C, 
on  the  13th  day  of  September.  A.  D.  1939. 

[yne  Ho.  48-343) 
IW  THl  MaXTXS  of  SUU'lUWUiUM  DBVSt- 

ononiT   CoMPAinr.  Wist  Twxsb  Gas 
CoMPAirr,  at**»"'-»  Oas  CcaouKr 


oann  tsLAnvi  to 

BKCUUUTXOIf 

Southwestern  Development  Company, 
a  registered  holding  company,  having 
flurf  (a)  a  declaration  pursuant  to  Sec- 
tloo  7  of  the  Act  regarding  the  Issue 
and  sale  to  Ouaran^  Trust  Company  of 
New  York  of  two  notes  as  foDows: 

(1)  A  3%  collateral  note  In  the  prln- 
dpal  amount  of  $3,921,794.46.  to  be 
dated  August  1,  1939.  to  mature  In  five 
^n»»iiai  installments  as  follows:  $3S9,- 
48510  on  July  1. 1940;  $600,000  on  July  1 
of  each  of  the  years  1941.  1943.  1943; 
and  $762,298^  on  July  1. 1944.  and 

(3)  A  3%  collateral  note  In  the  prin- 
cipal amount  of  $4,962,084.46.  to  be  dated 
on  or  before  January  2,  1940.  to  mature 
In  six  annual  Inirttiinn*"**  as  follows: 
$359,486.10  on  July  1.  1940;  $750,000  on 
July  1  of  each  of  the  years  1941  through 
1944:  and  $1,603,598.36  on  July  1.  1945. 

and  (b)  an  appttcatkn  pursuant  to  Rule 
U-12D-1  for  approval  of  the  sale  to  West 
Tteas  Oas  Company  of  $3450,000  prin- 
cipal amount  of  South  Plains  Pipe  line 
company  Rrst  Mortgage  and  Collateral 
Trust  15- Year  Sbiklng  Fund  6%  Bonds 
due  January  1.  1945  (assumed  by  West 
Texas  Gas  Company) : 

West  Texas  Gas  Company,  a  subsidi- 
ary of  Southwestern  Devdopment  Com- 
pany, having  filed  an  appUMtlon  pursu- 
ant to  Rule  U-13C-1.  promulgated  under 
the  Act.  tcK  apiHtival  of  the  acquisition 
from  Southwestern  Development  Com- 
pany of  the  above  described  South  Plains 
Pipe  line  Company  bonds,  and  a  decla- 
ration iMiTBiw^^  to  Section  7  of  the  Act 
xcganllng  (a)  the  issue  and  sale  to 
Guaranty  "Rust  Company  of  New  York 
cf  Its  3%  coDateral  note  in  the  principal 
amount  of  $3450.000,  to  be  dated  on  or 
about  August  7.  1939,  to  mature  $150,000 
semi-annually  on  January  2  and  July  1. 
beginning  January  2. 1940.  untU  January 


1,  194B.  when  the  balance  of  $1,6504W0 
becomes  due; 

/^m^riUft  om  Company,  a  subsidiary  of 
Southwestern  Development  Company, 
having  filed  (1)  a  declaration  pursuant  to 
Section  7  (rf  the  Act  regarding  the  Issue 
and  delivery  to  Guaran^  Tkust  Company 
of  New  York  (hereinafter  somrtimes 
called  Guaranty)  of  a  3%  collateral  note 
in  the  principal  amount  of  $270,000,  to  be 
dated  August  1.  1939,  to  mature  In  four 
installments  of  $50,000  each,  payable  on 
July  1  of  each  year  from  1940  throui^ 
1943  and  $70,000  on  July  1, 1944.  and  (2) 
an  application  ponuant  to  Sectkm  10  of 
the  Act  for  approval  of  the  aoqulslttoD 
from  Panhandle  Pipe  line  Company,  an 

HByrfiaty  i««»wr***y  '^  ^mmrllln  mx\A  m.  mb- 

sldlary  of  Southwestern  Devdopment 
Company,  of  an  unsecured  note  In  the 
principal  amount  of  $135,000  to  be  dated 
August  1,  1939.  to  bear  Interest  at  the 
rate  of  3%  per  annum,  to  mature  in  four 
annual  installments  of  $25,000  each,  pay- 
able on  July  1  of  each  of  the  years  1940 
through  1943  and  $35,000  on  July  1, 1944; 

A  public  hearing  having  been  held  after 
appropriate  notice;  no  member  of  the 
public  having  appoured  or  requested  an 
opportunity  to  be  heard;  the  Commission 
having  fxamlned  the  record  in  this  mat- 
ter and  having  made  and  fUed  Its  find- 
ings and  opinions  herein; 

It  is  ordered.  That  eadi  of  such  decla- 
rations be  and  become  effective  forth- 
with and  that  each  of  such  applications 
be  and  they  hereby  an  approved,  subject 
to  the  following  terms  and  condltlops, 
which  are  severally  imposed  with  respect 
to  each  df^lfln^t1*^  and  apfdlcation: 


(1)  That  the  various  transactions  in- 
vcdved  In  the  several  declarations  and 
applications  shall  be  carried  out  and 
effected  respectively  in  accordance  with 
the  terms  and  conditions  of,  and  for  the 
purposes  represented  by.  said  declara- 
tions and  applications,  and 

(2)  That  within  10  days  after  the  issue 
and  sale  and  aoquisltlan  of  the  securities 
and  the  reduction  of  interest  rate  and 
ffit*irtng  fund  requlzcments  each  of  the 
declarants  and  applicants  shall  file  with 
this  Commission  a  certificate  of  notifica- 
tion showing  that  such  transactions  have 
been  effected  in  accordance  with  the 
terms  and  conditions  of.  and  for  the 
purposes  repreeented  by.  said  declara- 
tions and  applications  and  in  accordance 
with  the  terms  of  this  order. 

By  the  Commission. 

[SEAL]  FXAHCIB  P.  BSASSOa, 

Secretary. 

(P.  R  Doc.  38-3406:   PUed.  September  16, 
1938;  11:18  ».  m.| 


(PUe  No.  1-606] 
III  THX  Matixb  or  Capital  City  Pkodttcts 

COMPANT     COKMOH     STOCK,     No     Pai 

Valux 

osbsx  vnxctxko  oumtljiuaifcs  op  hxakino 

The  Capital  City  Products  Company, 
having  made  i^ypUcatlon  to  the  Commis- 
sion pursuant  to  Rule  X-12D3-1  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  to  withdraw  its  Common  Stock, 
No  Par  Value,  from  listing  and  registra- 
tion on  the  New  York  Curb  Exchange 
and  the  Detroit  Stock  Exchange;  and 

Hie  Commission  by  its  order  dated 
August  12, 1939  having  suspended  its  de- 
cision upon  such  application;  and 

The  Commission  now  deeming  It  neces- 
sary for  the  protection  of  Investors  that 
the  bearing  in  this  matter  at  which  all 
taiterested  persons  diould  be  given  an 
opportunity  to  be  heard,  be  continued. 
and  that  general  notice  should  be  given; 
It  is  ordered.  That  the  matter  be  set 
down  for  continuance  of  the  hearing  at 
10  A.  BC  on  Wednesday.  October  18. 1939 
In  Room  1102.  Securities  and  Exchange 
Cammission  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C,  and 
continue  thereafter  at  such  times  and 
pla^-^  as  the  Cammission  or  its  ofJBcer 
herein  designated  may  determine,  and 
that  general  notice  thereof  be  given;  and 
It  is  further  ordered.  That  James  0. 
Swell,  an  offleer  of  the  Commission,  be 
and  he  heretqr  is  designated  to  adminis- 
ter  oaths    and   affirmations,   subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  per- 
form all  other  duties  m  connection  there- 
with authorised  by  law. 
By  the  Commission. 
[8XAL]  nuwcn  P.  Brassob, 

5ecretarv. 


[P.   B.   Doc.   38-6406;   PUed.   Sqitember   14, 
1088:  ll:Ua.iii.l 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  crommlssian  hdd  at  its 
office  in  the  City  of  Washington.  D.  C 
on  the  13th  day  of  September  1939. 


United  States  of  America— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C  on 
the  15th  day  of  September,  1939. 

fPUe  Ho.  1-1615] 

In  THX  IiCattxb  or  Corr,  Inc.  (OxGANizto 
Unmr  Iaws  op  Dilawark  Dbckkber  22, 
1922)  CoaofON  Capital  Stock,  $1  Pas 
Valub 

oamt  GSANTiNa  application  to  striks 

PKOM  LISTING  AND  SKdSTaATION 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rule  X-12Da-l  (b)  jiromulgated  there- 
under, having  made  api^cation  to  strike 
from  listing  and  registration  the  Com- 
mon Capital  Stock.  $1  Par  Value,  of  Coty, 


Inc.  (Organized  under  laws  at  Delaware 
December  22,  1922) ;  and 

After  appropriate  notice,  a  bearing 
having  been  held  in  this  matter;  and 

The  Commission  having  considered 
said  apidicatUm  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on 
September  25.  1939. 

By  the  Commission. 

[seal]  Francis  P.  Brassok. 

Secretary. 

IF.  R.  Doc.   S&-3407;    PUed,  September    16. 
1838:  11:18  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission*  held  at  Its 
office  in  the  City  of  Washington.  D.  C, 
on  the  15th  day  of  September  1939. 

[PUe  No.  1-17871 

Ik  THX  Mattek  or  Thx  MicraoAN  Cxn- 
TRAL  Railroad  Compant  Capital  Stock. 
$100  Par  Valux 

oider   cranting  application  to  strikx 
from  listing  and  registration 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to 
strike  from  listing  and  registration  the 
Capital  Stock.  $100  Par  Value,  of  The 
Michigan  Central  Railroad  C(Hnpany; 
and 

After  appropriate  notice,  a  hearing 
having  been  held  in  this  matter;  and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  in- 
terest and  the  protection  of  investors; 

It  is  ordered.  That  said  application 
be  and  the  same  is  hereby  granted,  ef- 
fective at  the  close  of  the  trading  ses- 
sion on  September  25,  1939. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

.Secretary. 

(P.  R.   Doc.   38-8408:    PUed.   September   16, 
1938;  11:18  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
uid  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  8th  day  of  August,  A.  D.  1939. 

(Pile  No.  43-228] 

IX  THE  MaTTKR  op  NORTHXRN  NATURAL  OaS 

Compant 

amekded  order  pxxing  tppbctlvx  datx  op 
declaration  rkcardino  issue  and  balk 
of  bonos  and  notxb 


Northern  Natural  Oas  C(xnpany,  a 
registered  holding  cOTipany  and  a  sub- 
sidiary of  registered  holding  companies, 
as  set  forth  in  the  accompanying  Find- 
ings and  Opinion  of  the  Commission, 
having  filed  a  declaration  and  amend- 
ments thereto  pursuant  to  Section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935  regarding  the  issue  and  sale  of 
$16,000,000  aggregate  principal  amount 
of  First  Mortgage  and  First  lien  Bonds. 
Series  A,  3^4%,  due  July  1.  1954.  and 
$6,000,000  aggregate  principal  amount  of 
Unsecured  Promissory  Notes,  2Vs7o.  ma- 
turing serially  in  principal  amoimts  of 
$500,000  on  January  1.  and  July  1,  com- 
mencing July  1,  1940,  the  last  note  ma- 
turing on  January  1.  1946; 

A  hearing  thereon  having  been  held 
after  amiropriate  notice,*  the  record 
having  been  duly  considered,  and  the 
C(»nmission  having  filed  its  findings 
herein; 

It  is  ordered.  Tliat  such  declaration 
be  and  become  effective  forthwith,  with 
respect  to  the  issuance  of  said  Bonds 
and  Notes,  respectively,  in  each  case 
subject,  however,  to  the  following  con- 
ditions: (a)  that  the  issue  and  sale 
thereof  shall  be  effected  in  substantial 
con4>llance  with  the  terms  and  condi- 
tions set  forth  in,  and  for  the  purposes 
represented  by,  said  declaration  as 
amended,  and  (b)  that  on  or  before 
January  1.  1940,  unless  such  time  shall 
hereafter  be  extended  by  the  Commis- 
sion, at  the  request  of  the  declarant, 
the  declarant  file  with  this  Commission 
a  statement  in  writing,  under  oath,  giv- 
ing in  detail  an  itemization  of  the  man- 
ner In  which  the  proceeds  of  the  said 
Unsecured  Capital  Note  issue  have  been 
expended; 

It  is  further  ordered.  That  the  Com- 
mission reserve  jtulsdlction  to  determine 
at  a  later  date,  whether  the  fee  to  be 
paid  to  Dillon,  Read  L  Co.  in  connection 
with  the  issue  and  sale  of  the  aforemen- 
tioned First  Mortgage  and  First  Lien 
Bonds,  Series  A.  3^4%.  due  July  1.  1954. 
is  or  is  not  reasonable;  and  whether 
such  fee  should  or  should  not  be  paid; 
and  no  part  of  the  said  fee  to  be  paid 
to  Dillon,  Read  k  Co.  shall  be  paid  pend- 
ing further  order  of  this  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.   R.   Doe.   39-3418:    PUed,   September    18, 
1939;  11:07  a.  m.] 


(Pile  No.  32-171] 


United  states  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  sessicm  of  the  Securities 
and  Exchange  Commission  held  at  its 
oflBce  in  the  City  of  Washington,  D.  C,  on 
the  18th  day  of  September,  A.  D.  1939. 


^4  FJfc.  3886  DL 


In  the  Matter  op  Caribou  Water,  Light 
AND  Power  Company 

NOTICE  op  and  order  POR  HEARING 

An  application  pursuant  to  section 
6  (b)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  October  6th,  1939.  at 
10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Secmlties  and  E!xchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  oi  any 
declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  effective. 

It  is  further  ordered.  That  Charles  S. 
Moore  or  any  other  officer  or  officers  of 
the  Ccxnmisslon  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated  to 
preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  exainlner  imder 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  fr(»n 
time  to  time. 

Notice  of  such  hearing  Is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding  shall 
file  a  notice  to  that  effect  with  the  Com- 
mission on  or  before  October  1, 1939. 

The  matter  concerned  herewith  is  in 
regard  to  an  ^>plication  by  Caribou 
Water,  Light  and  Power  CcmuMuiy,  a 
subsidiary  of  Northeastern  Water  and 
Electric  Corporaticm,  a  registered  hold- 
ing company,  which  is  in  turn  an  in- 
direct subsidiary  of  Associated  Oas  and 
Electric  Company,  pursuant  to  section 
6  (b)  of  the  Act  for  exunption  from  the 
provisions  of  section  6  (a)  of  the  issue 
and  sale  of  applicant's  First  Mortgage 
Bonds.  Series  A,  3^%.  in  the  principal 
amount  of  $275,000  and  563  shares  of 
$100  par  value  ccxnmon  stock.  It  is 
stated  that  the  i>roceeds  of  the  bonds 
will  be  used  to  retire  presently  outstand- 
ing obligations  at  par  consisting  of  6% 
25-year  bonds  in  the  in-incipal  amount 
of  $155,000  and  a  7%  Demand  Promis- 
sory Note  in  the  principal  amount  of 
$120,000.  .^>pllcant  proposes  to  issue 
the  common  stock  as  a  stock  dividend. 
It  is  stated  in  the  application  that  the 
Public  Utilities  Conmussion  of  Maine, 
by  order  dated  September  12,  1939,  au- 
thorized these  proposed  transactions. 

By  the  Commission. 

[sxAL]  Francis  P.  Brassor. 

Secretary. 

[p.  B.  Doc.  38-3419:    PUed,  September   18. 
I  1939;  11:07  p.  m.l 
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Washington,  Wednesday,  September  20,  1939 


The  President 


EXECUTIVE  ORDER 

AirrBOUzxMO  DrotsASis  m  THX  PsssoinraiL 
AMD  Faciuties  ot  thk  Umttsd  States 
Coast  Ouau»,  TuAaoaT  Dbpaktmbit 

WHEREAS  a  prodftmatton  iasned  by 
me  OD  September  8.  1939/  proclaimed 
that  a  national  emergency  exists  in  con- 
nection with  and  to  the  eztoit  necessary 
for  the  proper  observance,  safeguarding, 
and  enforcing  at  the  neutrality  of  the 
United  States  and  the  strengthening  of 
our  national  defense  within  the  limits  of 
peace-time  authorizations;  and 

WHEREAS  the  United  States  Coast 
Guard,  Treasury  Department,  will  be 
diarged  with  additional  and  Important 
duties  in  connection  with  such  national 
emergency,  requiring  an  increase  in  its 
personnel  and  facilities : 

NOW.  THEREFORE,  by  Tirtue  of  the 
authority  vested  in  me  k^  the  Constitu- 
tion and  hf  Revised  Statutes,  section 
3679.  as  amended  (UJ3.C..  UUe  31.  sec. 
866) .  it  is  hereby  ordered  as  follows: 

1.  The  present  enlisted  strength  of  the 
active  list  of  the  Regular  Coast  Guard 
Shan  be  increased  as  rapidly  as  possible 
through  voluntary  enlistments  by  not  to 
exceed  2.000  men,  exclusive  of  enlist- 
ments authorized  by  section  4  of  the  act 
of  August  5.  1939  (Public  No.  291.  76tt\ 
Cong.),  of  certain  fbrmer  lighthouse^ 
Service  personnel. 

3.  Within  the  limits  of  availalde  ap- 
propriations, the  present  facilities  of  the 
Uoast  Guard  shaU  be  increased,  repaired, 
modernized,  enlarged,  and  equipped  to 
the  extent  determined  by  the  Secretary 
of  the  Treasury  to  be  necessary  to  per- 
form such  additional  duties  and  to  ac- 
commodate such  increased  enlisted 
strength. 

3.  To  the  extent  made  necessary  by 
this  order,  the  Director  of  the  Bureau  of 
the  Budget  is  hereby  authorized  to  waive 
or  modify  the  monthly  or  other  appor- 


tionments of  the  appropriations  for  the 
Coast  Guard  for  the  fiscal  year  ending 
June  30,  1940. 

Fraxkum  D  Roosivklt 

The  White  Hoxtsx. 

September  18.  1939. 

[No.  82641 


[F.  R. 


Doc.  39-3436:    FUmI.  September 
1939;  10:18  a.  m.) 


19. 


EXECUTIVE  ORI^R 

TBAMSTXE   op   CONTSOL   AKD    JVRXSDICTiaif 

OvEB  Cebtaih  Lamds  Fbom  the  Sbcu- 

TABT  or  AGRICULTUXB  to  the  SKCtXTAKT 

or  THE  Interior 


MEW 


ICO 


WHEREAS  certain  lands  within  the 
hereinafter-described  area  have  been  ac- 
quired under- the  authority  at  Title  n 
of  the  Naticmal  Industrial  Recovery  Act. 
approved  June  16.  1933  (48  Stat.  200). 
in  connection  with  the  Tewa  Basin  Land 
Utilization  Project  in  New  Mexico;  and 

WHEREAS  by  Executive  Order  No. 
7908.  dated  June  9.  1938.'  all  the  right, 
title,  and  interest  of  the  United  States  in 
such  lands  was  transferred  to  the  Secre- 
tary of  Agriculture  for  use.  administra- 
tion, and  disposition  in  accordance  with 
the  provisions  of  Title  m  of  the  Bank- 
head-Jones  Farm  Tenant  Act.  approved 
July  22.  1937  (50  Stat.  522.  525) ,  and  the 
related  provisions  of  Title  IV  thereof; 
and 

WHEREAS  it  t4>pear8  that  the  trans- 
fer of  control  and  jiuisdiction  over  such 
lands  from  the  Secretary  of  Agriculture 
to  the  Secretary  of  the  Interior  for  ad- 
ministrative purposes  would  be  in  the 
public  interest: 

NOW,  THEREFORE,  by  virtue  of  and 
pursuant  to  the  authority  vested  in  me 
by  section  32  of  Title  HE  of  the  said  Bank- 
head-Jones  nirm  Tenant  Act,  it  is  or- 
dered that  control  and  Jurisdiction  over 
all  lands  of  the  United  States  within  the 
following-described  area,  together  with 
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any  Improvements  thereon,  be,  and  they 
are  hereby,  transferred  from  the  Secre- 
tary of  Agriculture  to  the  Secretary  of 
the  Interior;  and  the  Secretary  of  the 
Interior  is  hereby  authorized  to  admin- 
ister such  lands,  through  the  Commis- 
sioner of  Indian  Affairs,  for  the  benefit 
of  such  Indians  as  he  may  designate, 
under  such  conditions  of  use  and  ad- 
ministration as  will  best  carry  out  the 
purposes  of  the  land-conservation  and 
land-utilization  program  for  which  such 
lands  were  acquired: 

SANDOVAL  COTTNTT,  NEW  MEXICO 

New  Mexico  Principal  Meridian 

Beginning  at  a  point  on  the  5  mile 
comer  of  the  N.  boundary  of  the  Ramon 
Vigil  Grant,  which  is  S.  89*43'  W..  49.43 
chains  from  the  common  comer  to  sec- 
tions 25  and  26.  T.  19  N..  R.  6  E.;  thence 
S.  19°00'  W..  1.82  chains;  thence  S. 
70°30'  E..  9.45  chains;  thence  S.  61°45' 
E..  21.44  chains;  thence  S.  78°00'  E..  7.29 
chains  (1  mile  comer) ;  thence  S.  79° 00' 
E..  18.46  chains;  thence  N.  29*00'  E..  4.83 
chains;  thence  S.  31*30'  E..  16.71  chains; 
thence  S.  4*00'  W..  4.98  chains;  thence 
S.  34*45'  E..  11J3  chains;  thence  S. 
65°15'  E.,  7.84  chains;  thence  S.  78*15' 
E..  15.35  chains;  thence  S.  39*30'  E..  8.66 
chains;  thence  S.  65*00'  E..  30.67  chains; 
thence  S.  45*00'  W..  .67  chains  <2  mile 
comer);  thence  S.  45*00'  W..  10.62 
chains;  thence  S.  47*30'  E..  20J1  chains; 
thence  N.  19*15'  E..  6.24  chains;  thence 
S.  44*30'  E..  2.93  chains  (V^  mile  cor- 
ner); thence  S.  27°45'  E.,  8.83  chains; 
thence  S.  51*45'  E.,  31.17  chains  (3  mile 
corner);  thence  S.  76*50'  E..  57.62 
chains;  thence  S.  31*15'  E..  22.38  chains 
(4  mile  comer) ;  thence  S.  87*00'  E., 
56.95  chains;  thence  N.  68*45'  E.,  19.73 
chains;  thence  S.  53*45'  E.,  3.32  chains 
(5  mile  comer) ;  thence  S.  53*45'  E..  1.43 
chains;  thence  S.  16U5'  E..  1.14  chains; 
thence  N.  75''00'  E..  31.56  chains;  thence 
N.  89*15'  E..  27.07  chains;  thence  S. 
56°00'  E..  12.93  chains  (6  mile  comer) ; 
thence  S.  88*00'  E..  33.96  chains;  thence 
S.  6*  45'  W..  6.04  chains;  thence  S.  33*15' 
E.,  8.59  chains;  thence  N.  82*45'  E..  31.41 
chains;  thence  N.  17*15'  E..  4^15  chains; 
thence  S.  86*50'  E..  16.67  chains  (S.  E. 
comer);  thence  N.  48^45'  E..  22.70 
chains;  thence  N.  4°30'  E..  15.90  chains; 
thence  N.  47*30'  E..  26.50  chains;  thence 
N.  70*00'  E.,  18.50  chains;  thence  N. 
10*00'  W..  8.60  chains;  thence  N.  20*30' 
W..  19.20  chains;  thence  N.  30*30'  E.. 
41.40  chains;  thence  N.  3*15'  E..  2.40 
chains;  thence  N.  15°30'  W..  4.70  chains; 
thence  N.  38*45'  W..  12.20  chains;  thence 


N.  7*45'  W..  10.50  chains;  thence  N. 
20*45'  E..  9.45  chains  (N.  E.  comer); 
thence  W.  35.95  chains  to  the  S.  W.  cor- 
ner of  tbe  San  Ildefonso  Pueblo  Grant; 
thence  N.  89*49'  W.,  14.39  chains  (12 
mile  comer)  thence  N.  89*59'  W..  73.96 
chains  (11  mile  comer);  thence  N. 
89*58'  W..  69.07  chains  (10  mile  comer) ; 
thence  N.  89*56'  W.,  69.21  chains  (9  mile 
comer);  thence  W.  64.14  chains  to  8 
mile  comer;  thence  N.  89°55'  W..  69.22 
chains  (7  mile  comer) ;  thence  W.  8.40 
chains  to  the  comer  on  tbe  S.  line  of  T. 
19  N.  common  to  ranges  6  and  7  E.. 
thence  W.  60.70  chains  to  6  mile  comer; 
thence  W.  19.78  chains  to  the  common 
comer  between  sections  25  and  26  of  T. 
19  N..  R.  6  E.;  thence  S.  89*43'  W.,  49.43 
chains  to  the  point  of  beginning;  con- 
taining in  all  5.913.66  acres. 

FRANKLIN  D  Roosevelt 
The  Whtte  House, 

September  18,  1939. 

[No.  82551 

IP.    R.   Doc.    39-3435:    PUed.    September    19. 
1939;  10:12  a.  ml 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

BUREAU  OF  ENTOMOLOGY  AND 
PLANT  QUARANTINE 

TERMINATION  Date  on  Froit  and  Vege- 
table Restrictions  Under  Japanese 
Beetle  Quarantine  (Quarantine  No. 
48)  Advanced  to  September  20  por  the 
Tear  1939 

It  has  been  determined  that  the  active 
period  of  the  Japanese  beetle  in  its  re- 
lation to  fruits  and  vegetables  has  already 
ceased  for  the  present  season  and  that  it 
is.  therefore,  safe  to  permit  the  unre- 
stricted movement  of  the  fruits  and 
vegetables  listed  in  regulation  5  (Sec. 
301.48-5)  of  the  mles  and  regulations 
(17th  revision)  sui^lemental  to  Notice 
of  Quarantine  No.  48 '  (Sec.  301.48)  from 
the  entire  regulated  area  as  defined  In 
regulation  3  of  said  rules  and  regulations; 
therefore  it  Is  ordered  that  all  restrictions 
on  the  interstate  movement  of  the 
articles  referred  to  above  are  hereby  re- 
moved on  and  after  September  20,  1939. 
This  order  advances  the  termination  of 
the  restrictions  as  to  fruits  and  vege- 
tables provided  for  in  regulation  5  from 
October  16  to  September  20,  1939.  and 
applies  to  this  season  only. 

Done  at  the  city  of  Washington  this 
19th  day  of  September  1939. 

Witness  my  hand  and  the  seal  of  the 
United  States  Department  of  Agriculture. 
[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

(P.   R.   Doc.  39-3441:    PUed.   September   19, 
1939:  12:13  p.  m.] 


AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

Part  721 — ^Determinations  Rslatino  to 
Corn  Marketing  Quotas  pok  1939 

.Whereas  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  provides: 

Sac.  saa.  (a)  Whenever  In  any  calendar 
year  the  Secretary  determines  tram  avail- 
able statistics  of  the  Department.  Including 
the  August  production  estimate  officially 
published  by  the  Division  of  Crop  and  live- 
stock Bstlmates  of  tbe  Bureau  of  Agricul- 
tural Bconomlcs  of  the  Department,  that 
the  total  suply  of  com  as  of  October  1  will 
exceed  the  normal  supply  thereof  by  more 
than  10  per  centum,  marketing  quotas  shall 
be  In  efftect  In  the  commercial  corn-produc- 
ing area  for  the  crop  of  com  grown  In  such 
area  In  such  calendar  year,  and  shaU  remain 
m  effect  untU  terminated  In  accordance  with 
the  provisions  of  this  title. 

(b)  The  Secretary  shall  detennlne.  on  the 
basis  of  the  estimated  average  yield  of  com 
In  s\ich  area  for  such  crop,  the  acreage  in 
such  area  which  the  Secretary  determines 
wotUd  make  available  for  the  marketing  year 
beginning  October  1  a  supply  of  com  (to- 
gether with  the  estimated  production  of  com 
in  the  United  States  outside  such  area)  equal 
to  the  normal  supply.  The  percentage  which 
the  numbier  of  acres  so  determined  Is  of  the 
total  nxmiber  of  acres  of  the  acreage  allot- 
ment under  section  S38  shall  be  prodaimed  by 
the  Secretary.  Such  percentage  Is  referred  to 
herein  as  the  "marketing  percentage." 

(c)  The  Secretary  shall  jiroclalm  bis  deter- 
minations of  facts  under  subsection  (a)  and 
his  determliuition  of  the  marketing  percent- 
age under  subsection  (b)  not  later  than 
Atigust  IS. 

(52  Stet  49,  7  VSJC.  1322) ;  and 

Whereas  Public  Resolution  No.  34  (H.  J. 

Res.  342,  76th  Congress.  First  Session), 

approved  July  26. 1939,  provides: 

•  •  •  that  notwlthstandii^  the  pro- 
visions of  section  322  of  the  Agricultural  Ad- 
justment Act  of  1938.  as  amended,  the  deter- 
minations under  subsection  (c)  may  be  i»t>- 
clalmed  at  any  time  prior  to  September  15, 
*     *     *. 

(53  Stat.  1125) ;  and 

Whereas  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  contains  In  sec- 
tion 901  (b)  thereof,  the  following  defini- 
tions of  terms  here  pertinent: 

lifai^etlng  year"  means.  In  the  caee  of  the 
following  oommodltlea.  the  period  beginning 
on  the  first  and  ending  with  the  second  date 
specified  below: 

Com.  October  l-6eptember  SO. 


"TaUl  supply"  of  com  •  •  •  for  any 
marketing  year  shall  be  the  carry-over  oC  the 
oommodi^  for  such  marketing  year  pixis  the 
estimated  production  at  the  commodity  in 
the  United  States  dtirtng  the  calendar  year 
In  which  such  marketing  year  begins. 

"Normal    supply".    In    the    case    of    com 

•  •  •  shall  be  a  normal  year's  domestic 
consumption  and  exports  at  the  commodity, 
plus   7   per   centum    In   the   case   of   com, 

*  *  *  o<  a  normal  year's  domestic  con- 
sumption and  exports,  as  an  allowance  for 
a  normal  carry-over. 

"Reserve  supply  level".  In  the  case  of  com. 
shall  be  a  normal  year's  domestic  consump- 
tion and  exports  of  com,  plus  10  per  centum 
of  a  normal  year's  domestic  consumption  and 
exporta,  to  Insure  a  supply  adequate  to  meet 
domestic  oonsim^itlon  and  export  needs  In 
years  at  drought,  flood,  or  other  adverse  con- 
ditions, as  well  as  In  years  of  plenty. 

(52  SUt.  38.  7  UJS.C.  1301) ;  and 


Whereas,  said  act  further  provides: 

Sac.  304.  The  powers  confored  imder  this 
Act  shall  not  be  used  to  discourage  the  pro- 
duction of  supplies  of  foods  and  fibers  suffi- 
cient to  maintain  normal  domestic  hiunan 
consun^>tlon  as  determined  by  the  Secre- 
tary from  the  records  of  domestic  hiunan 
consumption  m  the  years  1920  to  1929,  in- 
clusive, taking  into  consideration  increased 
population,  quantities  of  any  commodity 
that  were  forced  into  domestic  oonsimiptlon 
by  decline  in  exports  during  such  period, 
cxurent  trends  In  domestic  oonstunption 
and  e^nrts  of  partlcidar  commodities,  and 
the  quantities  of  substitutes  availaUe  for 
domiestic  consumption  within  any  general 
class  of  food  commodities.  In  canylng  out 
the  purposes  of  this  Act  it  shaU  be  the  duty 
of  the  Secretai7  to  give  due  regard  to  the 
maintenance  of  a  continuous  and  stable 
supply  of  agricultural  commodities  from  do- 
mestic production  adequate  to  meet  con- 
sumer demand  at  prices  fair  to  both  pro- 
ducers and  consumers. 

(52  SUt.  45.  7  UJS.C.  1304) ;  and 

Whereas  said  act  provides  in  section 
301  (c) ,  that  the  latest  available  statistics 
of  the  Federal  Government  shall  be  used 
by  the  Secretary  of  Agriculture  in  making 
the  determinations  required  to  be  made 
by  the  Secretary  under  said  act  (52  Stat. 
38.  7  U£.C.  1301) ;  and 

Whereas,  by  proclamation,  dated  De- 
cember 30, 1938,'  issued  by  H.  A.  WaUaoe, 
Secretary  of  Agriculture,  pursuant  to  sec- 
ti<m  327  of  said  act,  the  commercial  oom- 
producing  area  for  the  calendar  year 
1939  was  ascertained  and  proclaimed; 
and 

Whereas,  by  i;H:t>damation.  dated  De- 
cember 30, 1938,  issued  by  H.  A.  Wallace. 
Secretary  of  Agriculture,  pursuant  to 
section  328  of  said  act.  the  acreage  allot- 
ment of  com  for  the  commercial  corn- 
producing  area  for  the  caloidar  year 
1939  was  ascertained  and  proclaimed  to 
be  41,256,000  acres. 

Now,  theref(»%,  be  It  known  that  I, 
H.  A.  Wallace,  Secretary  of  Agriculture 
of  the  United  States  of  America,  acting 
under  and  pursuant  to.  and  by  virtue  of, 
tbe  authority  vested  in  me  by  the  Act  of 
Congress,  known  as  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended,  upon 
the  basis  of  the  latest  available  statistics 
of  the  Federal  Government,  do  hereby 
detomine  and  proclaim,  under  section 
322  of  said  act,  as  ammded  by  said  Public 
Resoluticm  No.  34,  iwixroved  July  26. 1939: 


Done  at  Washington,  D.  C,  this  14th 
day  of  September  1939.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture.   . 

[P.   R.   Doc.   39-3444:    PUed.   September    19, 
1989:  12:16  p.  m.] 


TITLE     9-ANIMALS     AND     ANIMAL 
PRODUCTS 

AGRKXTLTURAL  MARKETING 
SERVICE 

Notice  Under  Packers  and  Stockyards 
Act* 

September  16.  1939. 
To  Marion  Livestock  Sales  Company, 
Marion.  Ohio. 

Whereas,  the  Marion  Livestock  Sales 
Company,  Maorion,  Ohio,  was  posted  on 
May  17,  1935,  as  a  stockyard  subject  to 
the  provisions  of  the  Packers  and  Stock- 
yards Act,  1921;  and 

Whereas,  it  now  appears  that  the 
Marion  livestock  Sales  Company  is  not 
being  operated  as  a  stockyard  within 
the  meaning  of  that  term  as  defined  in 
said  Act: 

Now.  therefore,  notice  is  hereby  given 
that  the  Marion  Livestock  Sales  Com- 
pany, at  Marion,  Ohio,  no  longer  comes 
within  the  foregoing  definition  and  the 
provisions  of  Titie  m  of  said  Act. 

[seal!  Harry  L.  Brown, 

Assistant  Secretary  of  Agriculture. 

fP.  R.  Doc.   39-3430;    Piled.   September   18, 
1939;  3:42 p.m.] 


S  721.103  Determinations  rOating  to 
com  marketing  quotas  for  1939.  1.  Tliat 
the  total  supply  of  com  for  tbe  market- 
ing year  commencing  October  1,  1939.  is 
2,993.000,000  bushels. 

2.  That  the  normal  supply  of  com  for 
the  marketing  year  commenqing  October 
1.  1939.  is  2,755,000.000  bushels. 

3.  Tbat  the  reserve  supi^  level  of  com 
for  the  marketing  year  commencing  Oc- 
tober 1,  1939,  is  2332.000.000  bushels. 

4.  lliat  the  total  sum)ly  of  corn,  as  of 
October  1*  1939,  win  not  exceed  the  nor- 
mal supply  thereof  by  more  than  10  per 
centum. 


TITLE  16— COMMERCIAL  PRACTICES 

FEDERAL  TRADE  (XMtfMISSION 

[Docket  No.  2981] 

In  the  Matter  of  Peanut  Novelty 
Company 

S  3.99  (b)  Using  or  sOUng  lottery  de- 
vtces—In  merchandising.  Selling,  etc.. 
In  connection  with  offer,  etc.,  in  com- 
merce, of  peanuts  or  other  merchandise, 
peanuts  or  any  other  merchandise  so 
podced  and  assemkded  that  sales  of  said 
peanuts  or  other  merchandise  to  the 
general  public  are  to  be.  or  may  be,  made 
by  means  of  a  game  of  chance,  gift  enter- 
prise or  lottery,  prohibited.  (Sec.  5,  38 
Stat.  719,  as  amended  by  Sec.  3,  52  Stat. 
112;  15  UJB.C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order.  Peanut  Novelty 
Company,  Docket  2961,  September  7, 
1939] 

§  3.99  (b)  Using  or  setting  lottery  de- 
vices— In  jnerchandising.  Supplying, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  peanuts  or  other  merchan- 
dise, others  with  assortments   of   pea- 
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nuts  or  any  other  merchandise,  which 
said  assortments  are  to  be.  or  may  be, 
used,  without  alteration  or  rearrange- 
ment of  the  contents  thereof,  to  conduct 
a  game  of  chance,  gift  enterprise  or  lot- 
tery in  the  sale  or  distribution  of  said 
I>eanuts  or  other  merchandise  contained 
In  said  assortments  to  the  general  pub- 
lic, prohibited.  (Sec.  5.  38  SUt.  719.  as 
amended  by  Sec.  3.  52  SUt.  112;  15 
U.S.C..  Sapp.  TV,  sec.  45b)  [Cease  and 
desist  order.  Peanut  Novelty  Company, 
Docket  2961.  September  7.  1939  J 

8  3.99  (b)  Using  or  selling  lottery  de- 
vices— In  merchandising.  Selling,  etc.. 
In  connection  with  offer,  etc.,  in  com- 
merce, of  peanuts  or  other  merchandise, 
individual  packages  of  peanuts  or  any 
other  merchandise  containing  coins  or 
other  United  States  money,  which  said 
Individual  packages  of  said  peanuts  or 
other  merchandise  are  packed  and  assem- 
bled In  assortments  with  other  Individual 
packages  of  said  peanuts  or  other  mer- 
chandise, of  similar  slae.  shape  and  ap- 
pearance, not  containing  coins  or  other 
United  States  money,  for  resale  to  the 
general  public  by  means  of  a  sales  plan 
which  constitutes  a  game  of  chance,  gift 
enterprise  or  lottery,  prohitrited.  (Sec. 
5.  38  Stat.  719.  as  amended  by  Sec.  3.  52 
Stat.  112:  15  U.S.C.,  Supp.  IV.  sec.  45b) 
[Cease  and  desist  order.  Peanut  Novelty 
Company,  Docket  2961,  September  7, 
1939] 

I  3J9  (b)  Using  or  selling  lottery  de- 
vices— In  merchandising.  Furnishing  to 
dealers,  in  connection  with  offer,  etc.,  in 
commerce,  of  peanuts  or  other  merchan- 
dise, a  disiriay  card  or  other  printed  mat- 
ter, either  with  packages  or  assortments 
of  peanuts  or  any  other  merchandise,  or 
separately,  which  said  display  card  or 
other  printed  matter  bears  a  legend  or 
legends  or  statements  informing  the  pur- 
chasers of  said  peanuts  or  other  mer- 
chandise that  the  same  is  being  sold  to 
the  general  public  by  lot  or  chance  or  in 
accordance  with  a  sales  plan  which  con- 
stitutes a  lottery,  gaming  device  or  gift 
enterprise.  inx)hiblted.  (Sec.  5,  38  Stat. 
719.  as  amended  by  Sec.  3.  52  Stat.  112: 
15  U.S.C..  Supp.  rv.  sec.  45b)  [Cease  and 
desist  order.  Peanut  Novelty  Company, 
Docket  2961.  September  7.  19391 

i  3.99  (b)  Using  or  selling  lottery  de- 
vices— In  merchandising.  Selling,  etc.. 
In  connection  with  offer,  etc..  in  com- 
merce, of  peanuts  or  other  merchandise, 
any  merchandise  by  means  of  a  lottery, 
gaming  device  or  gift  enterprise,  pro- 
hibited. (Sec.  5,  38  Stat.  719,  as  amended 
by  Sec.  3.  52  Stat.  112;  15  U.S.C..  Supp. 
rv.  sec.  45b)  [Cease  and  desist  order. 
Peanut  Novelty  Company.  Docket  2961. 
September  7,  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the  7th 
day  of  September,  A.  D.  1939. 


Commissioners:  Robert  E.  lYeer. 
Chairman:  Garland  S.  Ferguson.  Charles 
H.  search,  Ewin  L^  Davis.  William  A. 
Ayres. 

IH  TRX  MATm  or  WtLUAM  P.  BimnTT 
AHD  CRASLn  C.  BKK NITT.  CO-PARTIfKltS. 

DoiKG    Bvsnvns    Ukbik    the    TIusb 
Nami  PKAinrr  Novkltt  Compant 

OUn  TO  CIA8B  AND   DESIST 

This  proceeding  having  been  heard* 
by  the  Commission  upon  the  complaint 
and  the  amended  and  supplemental  com- 
plaint of  the  Commission,  the  answer  of 
respondents  to  the  amended  and  supirte- 
mental  complaint,  testimony  and  other 
evidence  taken  before  Miles  J.  Furnas, 
W.  W.  Sheppard.  and  Arthur  F.  Thomas, 
examiners  of  the  Commission  thereto- 
ton  duly  designated  by  it,  in  support  of 
the  allegations  of  the  complaint  and  the 
said  amended  and  supplemental  com- 
plaint and  in  opposition  thereto,  toief  of 
counsel  for  the  Commission  (counsel  for 
respondents  having  filed  no  brief  and 
oral  argiunent  not  having  been  re- 
quested) and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondents  have 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondents, 
William  P.  Bennett  and  Charles  C.  Ben- 
nett, CO- partners,  doing  business  under 
the  trade  name  of  Peanut  Novelty  Com- 
pany, or  imder  any  other  trade  name, 
their  representatives,  agents  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  peanuts  or  any  other  merchandise  in 
commerce,  as  commerce  Is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

1.  Selling  or  distributing  peanuts  or 
any  other  merchandise  so  packed  and  as- 
sembled that  sales  of  said  peanuts  or 
other  merchandise  to  the  general  public 
are  to  be  made,  or  may  be  made,  by 
means  of  a  game  of  chance,  gift  enter- 
prise or  lottery; 

2.  Supplying  to,  or  placing  in  the 
hands  of.  others  assortments  of  peanuts 
or  any  other  merchandise  which  said  as- 
sortments are  to  be  used,  or  may  be  used, 
without  alteration  or  rearrangement  of 
the  contents  thereof  to  conduct  a  game 
of  chance,  gift  enterprise  or  lottery  in 
the  sale  or  distribution  of  said  peanuts 
or  other  merchandise  contained  in  said 
assortments  to  the  general  pubUc: 

3.  Selling  or  distributing  individual 
packages  of  peanuts  or  any  other  mer- 
chandise containing  coins  or  other 
United  States  money  which  said  indi- 
vidual packages  of  said  peanuts  or  other 
merchandise  are  packed  and  assembled 
in  assortments  with  other  Individual 
packages  of  said  peanuts  or  other  mer- 
chandise of  similar  slae.  shape  and  ap- 


pearance not  containing  coins  or  other 
United  States  money,  for  resale  to  the 
general  public  by  means  of  a  sales  plan 
wlilch  constitutes  a  game  of  chance,  gift 
enterprise  or  lottery; 

4.  Furnishing  to  dealers  a  display  card 
or  other  printed  matter  either  with  pack- 
ages or  assortments  of  peanuts  or  any 
other  merchandise,  or  separately,  which 
said  display  card  or  other  printed  matter 
bears  a  legend  or  legends  or  statements 
informing  the  purchasers  of  said  peanuts 
or  other  merchandise  that  the  same  is 
being  sold  to  the  general  public  by  lot  or 
chance  or  In  accordance  with  a  sales  plan 
which  constitutes  a  lottery,  gaming  de- 
vice or  gift  enterprise: 

5.  Selling  or  otherwise  disposing  of  any 
merchsuidise  by  means  of  a  lottery,  gam- 
ing device  or  gift  enterprise. 

It  is  further  ordered.  That  the  re- 
spondents shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order. 
fUe  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
with  this  order. 

By  the  Commission. 

[sxALl  Ons  B.  JoHMSoir. 

Secretary. 

(F.  B.  Doc.   39-3434:    PUed.  September   18, 
1939;  1:42  p.m.) 
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IDocket  No.  8474] 
In  TBI  MATTSt  OP  OtKAT  BMTAIN  SPIRIT- 

UAUST  Church  r  al. 

I  3.6  (n)  (2)  Advertising  falsely  or 
misleadingly  —  Nature  —  Product:  i  3.6 
(t)  Advertising  falsely  or  misleadingly— 
Qualities  or  properties  of  product:  S  3.6 
(cc)  (4)  Advertising  falsely  or  mislead- 
ingly— Source  or  origin — Place — Domes- 
tic product  as  imported.  Representing, 
directly  or  by  Inference.  In  connection 
with  offer,  etc.,  in  commerce,  of  respond- 
ents' various  items  of  merchandise,  in- 
cluding so-called  holy  oils,  books,  tracts, 
talismans,  charms,  soap,  perfumes,  and 
other  similar  products,  that  respond-* 
ents'  products  or  the  substances  from 
which  they  are  made  or  compounded  are 
imported  from  Africa  or  India  when  such 
is  not  the  fact:  or  that  said  products 
possess  any  mj^ic  or  secret  power  of 
nature  to  cure  sickness  or  induce  health, 
wealth,  ham>tness  or  love,  or  possess  any 
mystic  influence  or  power  due  to  their 
source  of  origin;  prohibited.  (Sec.  5. 
38  Stat.  719.  as  amended  by  Sec.  3.  52 
SUt.  112:  15  U.S.C..  Supp.  rv,  sec.  45b) 
[Cease  and  desist  order.  Great  Britain 
Spiritualist  Church  et  al..  Docket  3474. 
September  7.  19391 

i  3.6  (n)  (2)  Advertising  falsely  or 
misleadingly — Nature — Product:  §  3.6  (t) 
Advertising  falsely  or  misleadingly — 
Qualities  or  properties  of  product:  S  3.6 
(X)  Advertising  falsely  or  misleadingly — 
Results:  9  3.6  (cc)  (3)  Advertising  falsely 
or     misleadingly — Source     or     ori0n — 


Maker:  %  SJ  (ec)  (4)  Advertising  falsely 
or  mideadtngly — Source  or  origin — 
Place— Domestic  product  as  imported. 
RepceicDtlng,  in  eoimectlon  with  otter, 
etc..lnoQinmeroe,of  zapandents'vartous 
items  of  merchandise.  Including  so-called 
holy  oils,  books,  tracts.  taUamans.  charms, 
soap,  pestumes,  and  other  similar  prod- 
ucts, (a)  that  "OrrndeUne  Holy  Oil"  or 
"Fox  Fire  Powde.  are  products  of  the 
Sibber  Tribe  of  IndU.  or  that  "Foot  FUe 
Powder"  Is  made  from  a  secret  process 
or  poiifnifn  mystic  power;  (b)  that 
"Mintolean  ifojou  Lucky  Oil"  is  a  product 
of  African  tribes  or  will  have  a  lucky 
effect  on  dice  soaked  in  it:  or  (c)  that 
"Jungles  noor  Wash"  Is  a  product  of  the 
Jungles  of  Africa  or  will  ward  off  evil 
spirits;  pndilblted.  (Sec.  5,  38  Stat.  719. 
as  amended  by  Sec  3.  52  Stat.  112:  15 
USJC  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order.  Great  Britain  Spiritualist 
Chuith  et  aL.  Docket  S474.  September  7. 

1939] 

i  3.6  (a)  (22)  Adoertistng  falsely  or 
misleadingly— Business  status,  advan- 
tages or  connections  of  advertiser— Pro- 
ducer status  of  dealer— DistUUr:  Manm- 
facturer:  Rectifier.  Representing,  In  any 
manner,  in  connection  with  offer,  etc., 
in  conunerce.  of  respondents'  various 
itons  of  merchandise.  Including  so-called 
holy  oils,  books,  trac^  talismans,  charms, 
soap,  perfumea,  and  other  similar  prod- 
uct^,  that  respondents  manufacture, 
make,  compound,  distm  or  rectify  any 
product  aoki  and  shipped  by  them  In  com- 
merce, unless  and  until  their  own  and 
operate,  or  directly  and  absolutely  con- 
trol, the  factory  or  plant  wherein  such 
articles  are  made,  manufactured,  com- 
pounded, diltllled,  or  rectified  by  them, 
prohibited.  (Sec.  5.  38  Stat.  719.  as 
amended  by  Sec.  3,  82  Stat  112;  15 
UJ5.C..  Supp.  IV.  sec.  45b)  (Cease  and 
desist  order.  Great  Britain  Spiritualist 
Church  et  al..  Docket  3474.  September 
7. 19381 

Vntted  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Oommlssion  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
7th  day  of  September.  A.  D.  1939. 

Commlsskmers:     Robert  ^^E.     Freer. 
CThalrman;  Garland  8.  Ferguson,  Charles 
H.  Man^  Ewin  L.  Davis.  William  A. 
Ayres. 
In  TBI  ICatrk  op  Gkcat  Bkraxn  Spiut- 

VAUBT    CHUVCH.    a    (XWPOKATXON,    AND 

Mis.  CBAtLn  P.  COLBm.  Vnan.  L. 
EcxxxDos,  Makt  HoPKZHa.  DnjiAa  Wn.- 
UAM  Writs,  INdivuwallt  and  as  Op- 
picus.  DnscTOBS  and  JIgsnts  op  Said 

COBPOaATION.  AND  FANNB  H.  BCDIDGI. 
AN  iNDmDVAL 

OKOgSL  TO  CKASE  AND  DOXST 

This  prooeedinf  having  been  heard  *  by 
the  Federal  Trade  Commission  upon  the 

*4FJLMDIL 


complaint  of  the  Oommlssion,  the  answer 
ot  respondents,  testimony  and  other  evi- 
dence taken  btf  ore  Arthur  F.  Tliomas,  an 
examiner  of  the  Commisslan  theretofore 
duly  designated  by  It,  m  support  of  the 
allegations  of  said  complaint  and  in  op- 
position thiNeto.  Inief  of  counsel  for  the 
Commission  in  savport  of  the  complaint, 
respondents  having  waived  oral  argu- 
ment and  not  having  filed  brief,  and  the 
Oommlssion  having  made  Its  findings  as 
to  the  facts  and  its  conclusion  that  said 
respondents  have  violated  the  provisions 
of  the  Federal  Trade  Commission  Act: 

It  is  ordered.  Tliat  the  respondent 
Great  Britain  Spiritualist  Church,  a  cor- 
poration, and  respondents  Mrs.  Charles 
P.  Colbert.  Vlrgfl  L.  Bckridge,  Mary  Hop- 
kins, and  Ddmar  WllUam  White,  in- 
dividually and  as  oflloers,  directors  and 
agents  of  said  corporation,  ttwir  repre- 
sentatives, agents  and  employees,  directly 
or  throu^  any  corporate  or  other  de- 
vice, in  connection  with  the  offering  for 
sale,  sale  and  distribution  of  their  vari- 
ous items  of  merdiandlae  in  commerce, 
as  "ctHnmerce"  is  defined  in  the  Federal 
Tirade  Commission  Act.  do  forthwith 
cease  and  desist  from: 

(1)  Rei»%senting.  directly  or  by  in- 
ference, that  their  products  or  the  sub- 
stances from  which  User  are  made  or 
compounded  are  imported  from  Africa 
or  India  when  such  is  not  the  fact;  or 
that  said  products  possess  smy  mystic  or 
secret  power  of  nature  to  cure  sickness 


or  Induce  health,  wealth,  haziness  or 
love,  or  possess  any  msrstic  Influence  or 
power  due  to  their  source  at  origin; 

2.  Representing  (a)  that  "GrenddUne 
Holy  Oil"  or  "Fox  Fire  Poirder"  are  prod- 
ucts of  the  Sibber  Tribe  of  India,  or  that 
"Fox  Fire  Powder"  is  made  from  a  secret 
process  (m*  possesses  mystic  power:  (b) 
That  'lifintolean  Mojon  Lucky  OO"  Is  a 
product  of  African  tribes  or  will  have  a 
lucky  effect  on  dice  soaked  In  it;  (c)  that 
"Jungles  Floor  Wash"  is  a  product  of  the 
Jungles  of  Africa  or  win  ward  off  evil 
spirits; 

3.  Representing  In  any  manner  that 
respondents  manufacture,  make,  com- 
pound, distill  or  rectify  any  product  sold 
and  shipped  by  them  In  commerce  un- 
less and  imtil  they  own  and  operate  or 
directly  and  absolutely  ccmtrol  the  fac- 
tory or  plant  wherein  such  articles  are 
made,  manufactured,  compounded,  dis- 
tilled, or  rectified  by  them. 

It  is  fj/rther  ordered.  Tliat  the  respond- 
ents shaD.  within  sixty  days  after  service 
upon  them  of  this  order.  fUe  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  th^  have  complied  with  this  order. 

By  the  Commission. 

[seal]  Ons  B.  Johnson. 

Secretary. 


{Docket  Ho.  3767] 
In  thx  Mattxs  op  Wills  Salks  Compant 

i  3J9  (b)  Using  or  sOUng  lottery  de- 
vices—In  merehandistng.  Supplying, 
etc.,  in  connection  with  offer,  etc..  In 
commerce,  of  radios,  waffle  Irons,  griddles, 
tableware,  automatic  pencils,  or  other 
articles  of  morhandise.  others  with  push 
or  pull  cards,  punch  boards,  or  other 
lottery  devices,  so  as  to  enable  such  per- 
sons to  dispose  of  or  sell  any  merchandise 
by  the  use  thereof,  prohibited.  (Sec.  5, 
38  Stat.  719,  as  amended  by  Sec.  3.  52 
Stat.  112;  15  UJB.C,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order.  Wells  Sales 
Company,  Docket  3767.  September  8, 
19391 

9  34)9  (b)  Using  or  seUing  lottery  de- 
vices— In  merchandising.  Mailing,  etc.. 
in  connection  with  offer,  etc.,  in  com- 
merce, of  radios,  waffle  Irons,  griddles, 
tableware,  automatic  pencils,  or  other  ar- 
ticles of  merchandise,  to  respondent's 
agents  or  to  distributors  or  to  members 
of  the  public,  push  or  pun  cards,  punch 
boards,  or  other  lottery  devices  so  pre- 
pared or  printed  as  to  enable  said  per- 
sons to  seU  or  distribute  any  merchandi.se 
fay  the  use  thereof,  prohibited.  (Sec.  5. 
38  Stat.  719.  as  amended  by  Sec.  3,  52 
Stat.  112;  15  UJ5.C.,  Supp.  IV,  sec.  45b) 
[Cilease  and  desist  order.  WeUs  Sales  Com- 
pany, Docket  3767,  September  8.  19391 

S  3.99  (b)  Using  or  seUing  lottery  de- 
vices— In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com- 
merce. <rf  radios,  waffle  Irons,  griddles, 
tableware,  automatic  pencils,  or  other  ar- 
ticles of  merchandise,  any  merchandise 
by  the  use  of  push  or  puU  cards,  punch 
boards,  or  other  lottery  devices,  pro- 
hibited. (Sec.  5,  38  Stat.  719,  as  amended 
by  Sec.  3.  52  Stat.  112;  16  UB.C.  Supp. 
rv,  sec  4Sb)  [Cease  and  desist  order, 
Wdls  Sales  Company,  Docket  3767,  Sep- 
tember 8,  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
8th  day  of  September.  A.  D.  1939. 

commissioners:     Robert     E.     Freer, 
Chairman;  Garland  S.  Fn-guscm,  Charles 
H.  March,  Ewin  L.  Davis.  William  A. 
Ayres. 
IH  thk  Mattes  op  Jban  Iawunck,  Indi- 

VIDtTALLY  AND  l^tAOXNG  AS  WXLIS  SALES 

Compant 

order  to  CEASE  AND  DESIST 

TUs  proceeding  having  been  heard* 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and  the 
answer  of  req;)ondent.  in  which  answer 
respondent  admits  aU  the  material  alle- 
gations of  fact  set  forth  in  said  com- 
plaint, and  states  that  he  waives  aU  In- 


(F.  B.  Doe.  8»-M2S;   Filed.  September  18, 
1989:  1:48  p.  m.1 
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tervenlng  procediire  and  further  hearing 
as  to  said  facts,  and  the  Commladon  hav- 
ing made  Its  findings  as  to  the  facts  and 
conclusion  that  said  respondent  has  vio- 
lated the  provisions  of  the  Federal  Ttade 
Commission  Act; 

It  is  ordered.  Tliat  the  respondent.  Jean 
Lawrence,  individually  and  trading  as 
WeUs  Sales  Company,  or  trading  under 
any  other  name  or  names,  his  representa- 
tives, agents  and  employees,  directly  or 
through  any  corporate  or  other  device.  In 
connection  with  the  offering  for  sale, 
sale  and  dlstrlbuti<»  of  radios,  waffle 
irons,  griddles,  tableware,  automatic  pen- 
cils, or  any  other  articles  of  merchandise 
in  ciHnmerce.  as  commerce  is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from: 

(1)  Supplying  to  or  placing  in  the 
hands  of  others  push  or  pull  cards,  pun^ 
boards,  or  other  lottery  devices,  so  as  to 
enable  such  persons  to  dispose  of  or  sell 
any  merchandise  by  the  use  thereof; 

<S)  Mailing,  shipping  or  transporting 
to  his  agents  or  to  distributors  or  to  mem- 
bers of  the  public  push  or  pull  cards, 
pundi  boards,  or  other  lottery  devices  so 
prepared  or  printed  as  to  enable  said 
peraoDs  to  sell  or  distribute  any  mer- 
ehandlae  by  the  use  thereof; 

(3)  Sdhng  or  otherwise  disposing  of 
any  merchandise  by  the  use  of  push  or 
pun  cards,  punch  boards,  or  other  lottery 
devices. 

It  i$  further  ordered.  That  within  sixty 
(60)  days  from  the  date  of  the  service  of 
this  order  upon  the  said  respondent,  he 
shall  file  with  the  Commlasloa  a  report 
In  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  he  has  com- 
plied with  this  order. 

By  the  Commission. 

[aiAL]  Ons  B.  JoHxsoif, 

Secretary. 

IF.  R.  Doc.  3»-343e:    Ptled.  September  18. 
1»30:  1:43  p.m.) 


(Docket  No.  3806] 

III  TBS  MATm  or  Wught  PKOOUcn 
CoKPAinr 

§  3  J9  (b)  Vsino  or  $eWnff  lottery  de- 
vice»—In  merehandising.  Supplying, 
etc..  In  connection  with  offer,  etc..  In 
commerce,  .ot  hosiery,  clocks,  pen  and 
pencil  sets,  manicure  sets  or  other  arti- 
cles of  merchandise,  others  with  push  or 
puU  cards,  punch  boards,  or  other  lot- 
tery devices,  so  as  to  enable  such  per- 
sons to  dispose  of  or  sell  any  merchan- 
dise by  the  use  thereof,  pn^ilbited. 
(Sec.  5.  38  Stat.  719.  as  amended  by  Sec. 
3.  53  SUt.  112;  15  U.8.C..  Supp.  IV.  sec. 
45b)  [Cease  and  desist  order.  Wright 
Products  Company,  Docket  3806.  Sep- 
tember 7,  1939] 

i  3.99  (b)  Using  or  seiUng  lottery  de- 
vices—In merchandising.  Mailing,  etc.. 
in  connection  with  offer,  etc..  In  com- 
merce, of  hosiery,  docks,  pen  and  pencil 
sets,  manicure  sets  or  other  articles  of 
merchandise,  to  reqiondent's  agents  or 


to  dlstrlbuton  or  to  members  of  the  pub- 
Uc  posh  or  poll  cards,  punch  boards,  or 
other  lottery  devloeg  so  prepared  or 
printed  as  to  enable  said  persons  to  sdl 
or  distribute  any  merduukUae  by  the  use 
thereof.  prohiMted.  (Sec  5. 38  Stat.  719. 
as  amended  by  Sec  3,  53  Stat.  113:  15 
UJB.C..  Supp.  IV.  sec  45b)  [Cease  and 
desist  order.  WrU^  Prodoets  Company. 
Docket  3806,  September  7.  19391 

I  3J9  (b)  Using  or  seOing  lattery  de- 
vice*—In  merchandistng.  Selling  etc..  In 
connection  with  offer,  etc.  In  commerce, 
of  hosiery,  docks,  pen  and  pencil  sets. 
manicure  sets  or  other  articles  of  mer- 
chandise, any  merchandise  by  the  use  of 
push  or  pull  cards,  punch  boards,  or 
other  lottery  devices,  prohibited.  (Sec. 
5,  38  Stat  719.  as  amended  by  Sec.  3. 
52  Stat  112:  15  UBJC.,  Supp.  IV.  sec 
45b)  [Cease  and  desist  order.  Wright 
Products  Company.  Docket  3806.  Sep- 
tember 7.  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  hdd  at  its  ofBce  in  the 
City  of  Washington.  D.  C.  on  the  7th  day 
of  September.  A.  D.  1939. 

Commissioners:  Robert  E.  Vteer, 
Chairman;  Oarland  S.  Ferguson.  Charles 
H.  March.  Ewln  L.  Davis.  WilUam  A. 
Ayres. 

IM  THK  MATm  or  Isaac  S.  FuMDUkH.  ax 

iMDIVIimAL    TaAOIJIO   AS    WUGBT   PSOO- 

ucTS  CoMPAirr 

Oasn  TO  CBASB  AMD  snxsT 

This  proceeding  having  been  heard* 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and  the 
answer  of  req;»ndent  in  whldi  answer 
respondent  admits  aU  the  material  alle- 
gations of  fact  set  forth  In  said  com- 
plaint, and  states  that  he  waives  all  In- 
tervening procedure  and  further  hearing 
as  to  said  facts  and  the  Commission  hav- 
ing made  Its  findings  as  to  the  facts  and 
conclusion  that  said  respondent  has  vio- 
lated the  provisions  of  the  Federal  T^ade 
Commission  Act; 

It  is  ordered.  That  the  respondent 
Isaac  S.  Ftiedman.  an  individual  trading 
as  Wright  Products  Company,  or  trad- 
ing under  any  other  name  or  names,  his 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device.  In  connection  with  the  of- 
fering for  sale,  sale  and  dlstributloD  of 
hosiery,  docks,  pen  and  pencil  sets,  man- 
icure sets,  or  any  other  articles  of  mer- 
chandise in  commerce,  as  commerce  is 
defined  in  the  Federal  Trade  Commis- 
sion Act.  do  forthwith  cease  and  desist 
from: 

(1)  Supplying  to  or  iilacing  In  the 
hands  of  others  push  or  pull  cards,  punch 
boards,  or  other  lottery  devices,  so  as  to 
enable  such  persons  to  dispose  of  or  sdl 
any  merchandise  by  the  use  thereof; 


(2)  Mailing,  shipping  or  transporting 
to  his  agents  or  to  distributors  or  to 
members  of  the  puUic  push  or  pull  cards, 
punch  boards,  or  other  lottery  devices  so 
prepared  or  printed  as  to  enable  said 
persons  to  sell  or  distribute  any  mer- 
chandlae  by  the  use  thereof: 

(3)  Selling  or  otherwise  disposing  of 
any  merchandise  by  the  use  of  push  or 
pun  cards,  punch  boards,  or  other  lot- 
tery devices. 

It  is  further  ordered.  That  within 
siz^*  (60)  days  from  the  date  of  the 
service  of  this  order  upon  the  said  re- 
spondent, he  shall  file  with  the  Commis- 
sion a  report  in  writing,  setting  forth  in 
detaU  the  manner  and  form  in  which  he 
has  comidled  with  this  order. 

By  the  Commission. 

[SBAL]  OtXB  B.  JoHHSON. 

Secretary. 

(P.  R.  Doc.  80-3437:   PUed.  Septflmber   18. 
1939:  1:44  p.m.] 
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IM  TBI  MATm  or  AamicAii  On.  Com- 

FANT  KT  AL. 

13.45  (c)    (5)     Discriminating 
in  price— Direct  discriminations-Charges 
and  prices— "Off -scaler  seOIng,  Discrim- 
inating in  price.  In  connectl(m  with  offer, 
etc.  in  Interstate  commerce  and  in  Dis- 
trict of  Cdumbia,  of  respondent's  gaso- 
line and  petroleum  products,  through 
(a)  the  price  discriminations  found  in 
Paragraphs  Seven  and  Bight  of  the  find- 
ings as  to  the  facts  and  conclusion  [1.  e.. 
as  there  set  forth,  granting  to  respondent 
Oeneral  nnance.  Inc.,  lik  the  District  of 
Columbia,  special  concessions  from  ^ts 
regular  dealer  price  scale,  on  the  condl- 
Uon.  not  observed  by  sakl  company,  that 
such  sales  at  such  lower  prices  were  for 
purchaser's  own  consumption  and  not  re- 
sale, with  effect  that  such  discrimination 
had  been,  and  might  be  substantially  to 
lessen  competition  in  the  line  of  com- 
merce in  which  said  respondent  Oeneral 
Finance.  Inc.,  and  other  retail  gasoline 
dealers  in  the  District  of  ColumHa  were 
engaged;  and  to  injure,  destroy  and  pre- 
vent competition  with  respondent  Ameri- 
can Oil  Company  and  with  respondent 
Oeneral  Finance,  inc.  i^ch  recdved  the 
benefit  of  such  discrimination,  and  with 
result  that  said  last  concern  thereby  ob- 
tained from  respondent  American  Oil 
Company  an  unlawful  price  discrimina- 
tion in  its  favor  and  to  its  benefit,  and  to 
injury  of  other  retail  gasoline  dealers  in 
compeUUon  with  said  Ocoeral  nnance. 
Inc.  who  were  thus  required  to.  and  did, 
pay  said  American  Oil  Company  and 
other  suppliers  higher,  full  posted  retail 
dealer  tank  wagon  prices  apidicable  on 
date  of  delivery  at  point  of  delivery],  and 
through  (b)  in  any  other  manner,  di- 
rectly or  indirectly,  discriminating   in 
price  between  respondent  General  Fi- 
nance, Inc,  and  other  purchasers  com- 
petitively engaged  with  respondent  Oen- 
eral Finance.  Inc.  in  the  resale  of  its 
products  U  like  grade  and  quality,  where 


the  effect  may  be  substantially  to  lessen 
competition  or  tend  to  create  a  monop- 
oly in  the  Une  of  commerce  in  iriilch  said 
reqxmdent.  or  any  of  its  customers,  are 
engagM.  or  to  injure,  destroy,  or  i>revent 
competition  with  respondent  or  its  cus- 
tomers, except  where  such  price  differ- 
ences make  only  due  allowance  for  dif- 
ferences in  the  cost  of  sale  or  delivery 
resulting  from  differing  methods  or  quan- 
tities in  which  said  gasoline  or  petroleum 
products  are  to  such  purchasers  sold  or 
deUvered.  prohibited.  (Sec  2  (a).  49 
Stat  1536;  15  VSJC^  Supp.  IV.  sec  13 
(a) )  (Cease  and  desist  ordo-.  American 
Oil  Company  et  aL.  Docket  3843.  Septem- 
ber 9. 19391 

13.45  (c)  (5)  Discrtmicnating  in 
price— Direct  discrimination — Charges 
and  prices— "Off-sealed'  seXUng.  Induc- 
ing or  reodvlng  (a)  price  discriminations 
found  in  Paragraphs  Seven.  Eight  and 
Nine  of  the  findings  as  to  the  facU  and 
cMiduiions  [L  e.,  as  there  set  forth, 
knowingly  inducing  and  knowingly  re- 
cdvlng,  on  the  part  of  respondent  Gen- 
eral   Finance,    Inc.    from    respondent 


or  such  other  piirchasers  sold  or  de- 
livered, prohibited.  (Sec  2  (f).  49  Stat. 
1527;  15  U£.C.,  Supp.  IV.  sec.  13  (f ) ) 
[C^ase  and  desist  order,  American  Oil 
OHnpany  et  aL,  Docket  3843,  September 
9, 19391 

United  States  of  America^Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  C^lty  of  Washington,  D.  C,  on  the 
9th  day  of  September.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Cmairman;  Garland  8.  Ferguson,  Charles 
H.  March.  Ewln  L.  Davis.  William  A. 
Ayres. 

IiTTBS  Mattb  op  AMmcAir  On.  CcniPAirr 

AN9  GSMUAL  FlKAlTCB,  iMC 

oaan  to  ceasi  amd  dksist 


American  OU  Company,  m  connection 
with  pprchawf  of  gaaoUhe  and  petroleum 
products  from  It  In  the  District  of  Co- 
lumbia,  special   concessions   from   said 
company's  regular  dealer  price  scale,  on 
the  condition,  not  observed  by  said  pur- 
chaser Genera]  pinanoe.  Inc.  that  neh 
sales  at  sudi  kmer  prices  were  for  par- 
chaser's  own  consumption  and  not  re- 
sale, with  effect  that  sudi  discrimination 
had  been,  and  might  be  ■nhstantlaPy  to 
lessen  competition  In  the  Une  of  com- 
merce in  which  said  req)ondent  General 
Rnance,  Inc.  and  other  retail  gaaoMne 
dealers  in  the  DIstrtct  o(  CotamMa  were 
engaged;  and  to  injure,  destroy  and  pre- 
vent competition  with  respondent  Ameri- 
can Oil  Company  and  with  respondent 
General  Flnanoe.  Inc..  which  reodved  the 
benefit  of  such  discrimination,  and  with 
result  that  said  last  concern  thereby  ob- 
tained from  respondent  American  Oil 
CMnpany  an  unlawful  price  discrimina- 
tion In  Its  favor  and  to  its  benefit,  and 
to  injury  of  other  retaU  gasoline  dealers 
in  competition  with  said  General  Fi- 
nance, Inc..  who  were  thus  required  to, 
and  <!Ud.  pay  said  American  Oil  Com- 
pany and  other  suppliers  higlier.  full 
posted  retail  dealer  tank  wagon  prices 
applicable  on  date  of  delivery  at  point  of 
delivery],  and  (b)  In  any  other  maimer, 
knowingly  purchasing  gasoline  and  pe- 
troleum products  at  prices  which  dis- 
criminate between  respondent  General 
Fhianoe,  Inc.,  and  other  purchasers  of 
such  products  of  like  grade  and  quality, 
where  the  effect  may  be  substantially 
to  lessen  competition  or  tend  to  create 
a  monopoly  in  the  line  of  commerce  in 
which  said  respondent  is  engaged,  or 
to  injure,  destroy,  or  prevent  competition 
with  reoxmdent  or  Its  customers,  except 
where  such  price  differences  make  only 
due  allowance  for  differences  In  the  cost 
of  sale  or  delivery  resulting  from  differ- 
ing methods  or  quantities  In  v^ch  said 
gmyiHw^  or  peteoleum  products  are  to  it 


This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  ocmiirfaint  of  the  Commission  and  the 
answers  filed  thereto  by  the  reqwndents, 
American  Oil  Company  and  General 
Fhiance,  Inc.,  admitting  the  material  al- 
legations of  fact  in  the  complaint  to  be 
true,  and  waiving  aU  intervening  pro- 
cedure and  further  hearing  as  to  the  said 
facts,  and  the  (Commission  having  made 
its  wtwiiwgK  as  to  the  tsuelbs  and  its  con- 
clusions, which  flwriingn  and  conclusions 
are  hereby  made  a  part  hereof,  that  said 
regwndents  have  violated  the  provisions 
of  an  Act  of  Congress  entitled  "An  Act 
to  supplement  existing  laws  against  un- 
lawful restraints  and  for  other  pur- 
poses'*, apinoved  October  15,  1914.  as 
amended  by  the  Robinaon-Patman  Act 
approved  June  19.  1036  (Title  15,  Sec. 
IS); 

It  is  ordered.  That  respondent.  Ameri- 
can Oil  Company,  a  corporation,  its  of- 
ficers, directors,  representatives,  agents 
and  employees,  in  connection  with  the 
offering  for  sale,  sale  and  distribution  and 
ddivery  of  its  gasoline  and  petroleum 
products  in  Interstate  commerce  and  in 
the  District  of  CdumUa.  do  forthwith 
cease  and  desist  (a)  from  the  price  dis- 
criminations found  in  Paragraphs  Seven 
and  Eight  of  the  aforesaid  findings  as  to 
the  facts  aixl  condusion;  and  (b)  from 
In  any  other  manner,  directly  or  Indi- 
rectly, discriminating  In  price  between 
respondent  General  Finance.  Inc..  and 
other  purchasers  competitively  engaged 
with  respondent  General  Finance.  Inc.,  in 
the  resale  of  its  products  of  like  grade 
and  quality  where  the  effect  may  be  sub- 
stantially to  lessen  oompetttion  or  tend  to 
create  a  monopoly  In  the  Une  of  com- 
merce in  which  said  respondent  or  any 
of  its  customers,  are  engaged,  or  to  in- 
jure, desti:oy,  or  prevent  competition  with 
respondent  or  its  customers,  except  where 
such  price  differences  make  only  due  al- 
lowance for  differences  in  the  cost  of  sale 
or  deUvery  resulting  from  differing  meth- 
ods or  quantities  in  ^i^iich  said  gasoline  or 


petroleum   products  are  to  such   pur- 
chasers sold  or  deUvered. 

It  is  further  ordered.  That  the  respond- 
oit  General  Finance,  Inc.,  its  officers,  di- 
rectors, representatives,  agents,  and  em- 
ployees do  forthwith  cease  and  desist  (a) 
from  inducing  or  receiving  the  price  dis- 
criminations found  in  Paragraph  Seven, 
Eight,  and  Nine  of  the  aforesaid  findings 
as  to  the  facts  and  conclusion;  and  (b) 
from  in  any  other  maimer  knowingly 
purchasing  gasoline  and  petroleum  prod- 
ucts at  prices  which  discriminate  between 
it  and  other  purchasers  of  such  prod- 
ucts of  like  grade  and  quaUty  where  the 
effect  may  be  substantisOly  to  lessen  com- 
petition or  t^id  to  create  a  mmopoly  in 
the  Une  of  commerce  in  which  said  re- 
epMklent  is  engaged,  or  to  injure,  destroy, 
or  prevent  competition  with  respondent 
or  its  customers  except  where  such  price 
differences  make  only  due  allowance  for 
differences  in  the  cost  of  sale  or  ddiv- 
ery resulting  from  differing  methods,  or 
quantities   In    which    said    gasoline    or 
petroleton  products  are  to  it  or  such  other 
purchasers  sold  or  delivered. 

It  is  further  ordered.  That  the  said  re- 
spondents. American  Oil  Compcmy  and 
General  Finance,  Inc.  shaU,  within  sixty 
(60)  days  after  service  upon  them  of  this 
order,  file  with  the  Commission  tiieir 
separate  reports  in  writing  setting  forth 
in  detaU  the  manner  and  form  in  which 
they  have  conudied  with  this  order. 
By  direction  of  the  Commission. 

[SEAL]  Ons  B.  Johnson. 

Secretary. 


(P.  R.  Doc.   39-3428:    Filed.   September   18. 
1939:  1:44  p.m.] 
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TITLE  24— HOUSING  CREDIT 

HOME  OWNERS'  U>AN 
CXDRPORATION 

[Administrative  Order  No.  3-2071 

Past  402 — ^Loan  Skrvxcx 

mscellaneotts  credits — patxent  op 
taxes,  etc. 

Amending  Part  402  of  (Chapter  IV,  Title 
24  of  the  Code  of  Federal  Regulations. 

Section  402.15-1  is  amended  to  read 
as  follows: 

S  402.15-1  The  Regional  Manager, 
with  the  advice  of  Regional  Counsel,  may 
permit  tiie  payment  of  taxes,  assess- 
ments, other  levies  and  charges,  and 
ground  rents,  attorneys'  fees,  surveys,  ap- 
praisal fees,  cost  of  reconditioning  and 
charges  or  expenses  necessary  in  connec- 
tion with  the  consummation  of  the  par- 
ticular transaction  before  directing  the 
application  of  any  part  of  the  fimds  re- 
ferred to  in  the  foregoing  Section. 

In  cases  where  the  consideration 
(wbethtf  land,  interests  therein,  en- 
hancement in  the  value  thereof,  or 
ftmds)  exceeds  the  amount  by  which  the 
value  of  the  Ckirporatlon's  security  is  re- 
duced or  diminished  and  the  home  owner 
has  requested  that  such  excess  be  re- 
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tained  by  him  or  be  turned  over  to  him 
for  his  own  use,  the  Regional  Manager 
aay  grant  the  request  If  in  his  opiniwi 
the  interests  of  the  Corporation  would 
not  be  adversely  affected.  In  cases  where 
such  excess  does  not  exist  or  where  it  is 
Ites  than  the  amount  the  home  owner 
has  requested  be  tiu-ned  over  to  him  and 
the  Regional  Manager  recommends  that 
the  request  of  the  home  owner  be  allowed, 
he  shall  forward  the  fUe.  together  with 
a  summary  of  the  case  and  his  recom- 
mendation, to  the  General  Manager  for 
direction.    (Effective  September  15. 1939) 

(Above  procedure  promulgated  by  Gen- 
eral Manager  and  General  Counsel  pur- 
siiant  to  authority  vested  in  them  by  the 
Federal  Home  Loan  Bank  Board  acting 
pursiuuit  to  Sees.  4  (a).  4  (k)  of  Home 
Owners'  Loan  Act  of  1933.  48  Stat.  129. 
132.  as  amended  by  Section  13  of  the  Act 
of  April  27.  1934.  48  SUt.  647;  12  U.S.C. 
1463  (al.  (k)) 

Promulgated  by  General  Manager  and 
Gfeneral  Counsel  of  Home  Owners'  Loan 
Corporation. 

[skal]  H.  CAm^SEir. 

Assistant  Secretary. 


s«c. 
aoA.4 


IP.   R.   Doc.   39-3445:    Filed.   September 
1939:  12:33  p.  m.] 


19. 


TITLE  26— INTERNAL  REVENUE 

BUREAU  OP  INTERNAL  REVENUE 

|T.D.  49391 

iRcoicK  Tax 

RiCTTLAnOIfS  RXLATXHC   TO  TBI  RECOCMI- 

noM  OP  Gain  oi  Loss  and  thx  Basis  op 

PKOPKSTT    ACQimKI)     IN     CXRTAIN     Ex- 

CHANGSS  Involving  thx  Assumption  op 

LlABIUTIIS     OR      THX     ACQITISmON     OF 

Propcxtt  Sitbjict  to  a  Liability 't 

To  CoUectors  of  Internal  Revenue  and 
Others  Concerned  : 


Sec. 
20A.0 

aoA.i 
aoA.a 


20A3 


Taxlx  or  CoirrxNTS 

Introductory. 

deneral. 

Pxirpose  and  scope  of  special  treat- 
ment accorded  aasxunptloQ  of  lia- 
bilities In  certain  cases. 

Assumption  of  liability  not  to  be 
taken  into  accoimt  for  purposes  of 
recognizing  gain  or  loss. 


*  Section  20A.0  to  section  20A.7  are  Issued 
under  the  authority  contained  in  section  62 
of  the  Internal  Revenue  Code  (53  Stat.  Part 
1).  section  82  of  the  Revenue  Act  of  1938 
(52  Stat.  480.  26  U  S.C.  Sup.  IV.  62).  section 
62  of  the  Revenue  Act  of  1936  (49  Stat.  1673. 
28  US.C.  Sup.  rV.  62).  section  62  of  the  Reve- 
nue Act  of  1934  (48  SUt.  700.  26  US.C.  62). 
section  62  of  the  Revenue  Act  of  1932  (47 
Stat.  191).  section  62  of  the  Revenue  Act  of 
1928  (45  Stat  810).  section  1101  of  the  Reve- 
nue Act  of  1926  (44  Stat.  111.  28  UJ8.C.  1691). 
section  1001  of  the  Revenue  Act  of  1924  (43 
Stat.  339)  and  other  provisions  of  the  Income 
tax  laws,  and  Interpret  section  213  of  the 
Revenue  Act  of  1939  (Public.  No.  155.  Seventy- 
sixth  Congress,  first  session). 

t  The  source  of  sections  20A.0  to  20A.7  is 
Treasiu7  Decision  4939.  approved  Sept.  16. 
1939. 


Assumption  of  liabUltlM  to  b*  dis- 
regarded. In  determining  whether 
transaction  la  a  rcodrganlaatlon  un- 
der datiae  requiring  aoquMttan  of 
propertlee  of  a  corporatkn  aolely 
for  transferee's  voting  stock. 

20A.S  Effect  of  assumption  of  llabUltlea  on 
oomputatlon,  of  proportionate  Inter- 
ests reqiUrsd  by  section  112  (b)  (5) . 

20A.6  Effect  of  assumption  of  llabUltlea  on 
basis  of  property  acquired  by  person 
whose  llabUltlea  are  assumed. 

20A.7    Modification  of  prior  regulations. 

S  20A.0  Introductory,  (a)  Section  213 
of  the  Revenue  Act  of  1939.  apiHt)ved 
June  29.  1939.  (Public.  No.  155.  Seventy- 
sixth  Congress,  first  session)  provides: 

Sk.  213.    AaaxmpnoN  or  iMi«rrB»nss. 

(a)  AasuMPnoH  or  lubhitt  wot  bxcoo- 
mzxD.  Section  112  of  the  Internal  Revenue 
Code  (relating  to  recognition  (rf  gain  or 
loss)  Is  amended  by  adding  at  the  end  there- 
of the  foUowlng  new  subsection: 

"(k)   AsstmmoN  or  LiABn-rrr  wot  xacoo- 
mzD.     Where  upon  an  exchange  the  tax- 
payer receives  as  part  of  the  consideration 
property  which  would  be  permitted  by  sub- 
section (b)    (4)  or  (5)  of  thU  section  to  be 
received  without  the  recognition  of  gain  If 
It  were  the  sole  consideration,  and  as  part 
of  the   consideration   another  party   to  the 
exchange  assumes  a  liability  of  the  taxpayer 
or  acquires  from  the  taxpayer  property  sub- 
ject to  a  liability,  such  aastmiption  or  acqui- 
sition shaU  not  be  considered  as  "other  prop- 
erty  or   money"   received   by   the   taxpayer 
within  the  meaning  of  subsection  (c).  (d). 
or  (e)  of  this  section  and  shall  not  prevent 
the  exchange  from  being  within  the  provi- 
sions of  subsection   (b)    (4)   or   (5):   except 
that  if,  taking  Into  consideration  the  nature 
of  the  liability  and  the  circumstances  in  the 
light    of    which    the    arrangement    for    the 
assumption  or  acquisition  was  made,  it  ap- 
pears that  the  principal  purpoee  of  the  tax- 
payer  with   respect    to    the   assumption   or 
acquisition  was  a  purpoee  to  avoid  Federal 
Income  tax  on  the  exchange,  or.  if  not  such 
purpose,  was  not  a  bona  fide  business  pur- 
pose, such  assumption  or  acquisition  (in  the 
amoimt  of  the  liablUty)   shaU.  tot  the  pur- 
poses of  this  section,  be  considered  as  money 
received  by  the  taxpayer  upon  the  exchange. 
In  any  suit  <x  proceeding  where  the  biirden 
is  on  the  taxpayer  to  prove  that  «uch  assimip- 
tlon  or  acquisition  is  not  to  be  considered 
as  money  received  by  the  taxpayer,  such  bur- 
den ShaU  not  be  considered  as  sustained  \m- 
leas  the  taxpayer  sustains  such  burden  by 
the  clear  preponderance  of  the  evidence." 

(b)  Amensmsmt  to  DBPnrrnoN  or  uoaoAin- 
zA-noN.  Section  112  (gl  (1)  of  the  Internal 
Revenue  Ckxle  (relating  to  definition  of  reor- 
ganization) Is  amended  to  read  as  foUows: 

"(1)  The  term  'reorganization'  means  (A) 
a  statutory  merger  or  consolidation,  or  (B) 
the  acquisition  by  one  corporation.  In  ex- 
change solely  for  all  or  a  part  of  its  voting 
stock,  of  at  least  80  per  centvun  of  the  voting 
stock  and  at  least  80  per  centum  of  the  total 
nxmiber  of  shares  of  all  other  classes  of  stock 
of  another  corporation,  or  (C)  the  acquisi- 
tion by  one  corporation,  in  exchange  solely 
for  aU  or  a  part  of  its  voting  stock,  of  sub- 
stantlaUy  all  the  properties  of  another  cor- 
poration, but  m  determining  whether  the 
exchange  is  solely  for  voting  stock  the  as- 
stimption  by  the  acquiring  corporation  of  a 
liability  of  the  other,  or  the  fact  that  prop- 
erty acquired  is  subject  to  a  UabUlty.  shall 
be  disregarded,  or  (D)  a  transfer  by  a  cor- 
poration of  aU  or  a  part  of  Its  assets  to  an- 
other corporaUon  if  immedUtely  after  the 
transfer  the  transferor  or  its  shar^olders  or 
both  are  In  control  of  the  corporation  to 
which  the  assets  are  transferred,  or  (B)  a 
recapitalization,  or  (P)  a  mere  change  In 
Identity,  form,  or  place  of  organization, 
however  effected." 

(c)  RaQtnBKMKirr   or   sTraarrAitTiALLT 


rosnoNATB 


Section  112  (b)    (6) 


at  the  Internal  Revenue  Code  (relating  to 
requirement  of  substanttaUy  proportionate 
interests)  is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  sentence:  "Where 
the  transferee  assumew  a  UabUlty  of  a  trans- 
feror, or  where  the  property  of  a  transferor 
is  transferred  subject  to  a  llabUity.  then  for 
the  pxupoae  only  of  determining  whether  the 
amount  of  stock  or  securities  received  by 
each  of  the  transferors  is  in  the  proportion 
required  by  this  paragraph,  the  amount  of 
such  UabiUty  (if  under  subsection  (k)  it  is 
not  to  be  considered  as  'other  property  or 
money')  shall  be  considered  as  stock  or  se- 
curities retielved  by  such  transferor." 

(d)  Basis  or  paonrrr.  Section  113  (a) 
(6)  at  the  Internal  Revenue  Code  (relating  to 
basis  of  property)  is  amended  by  insertinf? 
before  the  last  sentence  thereof  the  foUow- 
lng: "Where  as  part  of  the  consideration  to 
the  taxpayer  another  party  to  the  exchange 
assumed  a  UabUlty  of  the  taxpayer  or  ac- 
quired from  the  taxpayer  property  subject 
to  a  UabUlty,  such  assumption  or  acquisi- 
tion (in  the  amount  of  the  llabUity)  shall, 
for  the  purposes  of  this  paragraph,  be  con- 
sidered as  money  received  by  the  taxpayer 
upon  the  exchange." 

(e)  Taxablx  tkabs  to  which  aptucable. 
The  amendments  made  by  subsections  (a), 
(b),  (c),  and  (d)  shaU  be  appUcable  to 
taxable  years  begmzUng  after  December  31. 
1938. 

(f)  AasuMw-ioif  or  UAsnjTT  not  rxcoc- 
Nnxo  vmca  raioa  acts. 

(1)  Where  upon  an  exchange  occurring  m 
a  taxable   year  ending   after  December   31. 
1923,  and  beginning  before  January  1.  1939. 
the  taxpajrer  received  as  part  of   the   con- 
sideration   property    which    would    be    per- 
mitted   by    subsecUon    (b)     (4)    or    (5)    of 
section  112  of  the  Revenue  Act  of  1938.  or 
the   corresponding   provisions  of   the   Reve- 
nue Act  of  1924  or  subsequent  revenue  Acts, 
to  be   received  without   the  recognition   of 
gain  if  it  were  the  sole  consideration,  and 
as  part  of  the  consideration  another  party 
to  the  exchange  asstmied  a  UabUlty  of  the 
taxpayer  or  acquired  from  the  taxpayer  prop- 
erty subject  to  a  UabiUty,  such  aastmiption 
or   acqulslUon   shaU    not   be   considered   as 
"other  property  or  money"  received  by  the 
taxpayer  within  the  meaning  of  sulMectlon 
(c).  (4).  or  (e)  of  section  113  of  the  Reve- 
nue Act  of  1938,  or  the  corresponding  pro- 
visions of  the  Revenue  Act  of  1924  or  sub- 
sequent revenue  Acts  and  shall  not  prevent 
the  exchange   from   being  within   the  pro- 
visions of  subsection  (b)    (4)  or  (5)   of  sec- 
tion 112  of  the  Revenue  Act  of  1938.  or  the 
corresponding  provisions  of  the  Revenue  Act 
of  1934  or  subsequent  revenue  Acts:  except 
that   if.    in   the   determination   of   the   tax 
lUbiUty   of   such  taxpayer   for   the   taxable 
year  In  which  the  exchange  occurred,  by  a 
decialon  of  the  Board  of  Tax  Appeals  or  of 
a  court  which  became  final  before  the  nine- 
tieth day   after  the  date   of  enactment  of 
the  Revenue  Act  of   1939,  or  by  a  closing 
agreement,  gain  was  recognized  to  such  tax- 
payer by  reason  of  such  assiuaptlon  or  ac- 
qtUsition  of  property,  then  for  the  purposes 
of  section  112  of  the  Revenue  Act  of  1938, 
and  corresponding   provisions  of  the  Reve- 
nue Act  of  1924  or  subsequent  revenue  Acta, 
such    assumption    or    aoquisltion     (In    the 
amount  of  the  UabUlty  conaldered  in  com- 
puting   the    gain)    shall    be    considered    as 
money  received  by  the  taxpayer  upon  the 
exchange. 

(2)  Paragraph  (1)  shaU  be  efTective  with 
respect  to  the  Revenue  Act  of  1924  and  sub- 
sequent revenue  Acts  as  of  the  date  of  en-_ 
actment  of  each  such  Act. 

(g)    Dzmonow  or  axoaoAifizATioM   xnmTR 

raioa  acts.  _ 

(1)  Section  112  (g)  (1)  of  the  Revenue 
Acts  of  1938.  1936.  and  1934  are  amended  to 
read  as  follows: 

•*(1)  The  term  Teotganlzatlon'  means  (A) 
a  statutory  merger  or  consolidation,  or  (B) 
the  acquisition  by  one  corporation.  In  ex- 
change solely  for  all  or  a  part  of  Us  voting 
stock,  of  subetsnUaUy  aU  the  properties  of 
another  corporation,  but  In  determining 
whetbcr  the  exchange  Is  scriely  for  voUng 


atock  ttie  assumption  by  the  aequMng  corpo- 
ration of  a  UabUlty  of  the  other,  or  the  fact 
that  prc^arty  acquired  U  subject  to  a  Ua- 
biUty. shall  be  disregarded:  or  the  aoquW- 
tlon  by  one  corporation  in  exdiange  solely 
for  all  or  a  part  of  Its  voting  stock  of  at  least 
80  per  centum  of  the  voting  stock  •oA  ^ 
least  80  per  centum  of  the  total  number  of 
shares  of  aU  other  classes  of  stock  of  another 
corporaUon,  or  (C)  a  transfer  by  a  corpo- 
ration of  all  or  a  part  of  Its  assets  to  another 
corporatton  If  immediately  •iter  the  trans- 
fer the  transferor  or  its  shareholdert  or  both 
are  In  oontrtd  of  the  corporatton  to  whUdi 
the  asseta  are  transfenwd,  or  (D)  a  r^«P»Jt^- 
laatlon,  or  («)  a  mere  change  In  Idenn^. 
form,  or  place  of  organization,  however  ef- 

(2)  The  amendments  made  by  paragraph 
(1)  to  the  respective  Acts  amended  shaU  be 
effective  as  to  each  of  such  Acta  as  of  the  date 
of  enactment  of  such  Act.  

(h)    8uB«AHTiAixT   wBjfoanowATB  iwm- 

ESTS  umnot  nooa  acts.  «  ^».     „      »... 

(1)  Section  112   (b)    (5)   of  the  Revenue 
Acta  of  1938.  1936.  1934.  1932.  and  1928^iid 
section  303  (b)    (4)  of  "»«  R*'""*^  ?* 
1936  and  1934  are  amended  by  Inserting  « 
the  end  thereof  the  following:  "Where  the 
transferee  assumes  a  UabUlty  of  a  transferor. 
or  where  the  property  of  a  transferor  is  trans- 
ferred  subject  to  a  UabUlty.  then  for  the 
Duroose   only   of   detemUnlng  whether  the 
amount  of  stock  or  securities  received  by  each 
of  the  transferors  is  in  the  proportion  re- 
quired by  this  paragraph,  the  amount  of  such 
llabiUty  (if  undTr  section  21* -^e  ^7„^ 
Act  Of   1939  it  is  not  considered  as    other 
property  or  money')   shaU  be  considered  as 
stock  or  securities  received  by  such  trans- 
feror.   If.  as  the  result  of  a  determlnattOT 
of  the  tax  UabUlty  of  the  taxpayer  for  the 
taxable  year  to  which  the  exchange  occturred. 
by  a  decision  of  the  Board  of  Tax  AppeaU 
or  of  a  court  which  t)ecame  final  before  the 
ntoetleth  day  after  the  date  of  the  enactment 
of  the  Revenue  Act  of  1939,  or  by  a  closing 
agreement,  the  treatment  of  the  amount  of 
such  UabUlty  was  dUferent  from  the  treat- 
ment which  would  result  from  the  appUca- 
tlon  erf  the  preceding  sentence,  such  aentenoe 
ShaU  not  apply  and  the  result  of  wuch  deter- 
mination shall  be  deAned  proper." 

(2)  The  amendmenU  made  by  paragraph 
(1)  to  the  respective  Acts  amended  shaU 
be  effective  as  to  each  of  such  Acts  as  of  the 
date  of  enactment  of  such  Act. 

(1)  Basis  unoes  nuox  acts. 

(1)  Section  US  (a)  (6)  of  the  Revenue 
Acts  of  1988,  1936.  1934,  1933.  and  19M.  and 
section  3(M  (a)  (6)  of  the  Reveniie  Acta  of 
1936  and  1934  are  amended  by  Inserting  be- 
fore the  last  sentence  thereof  the  foUowlng: 
"Where  as  part  of  the  consideration  to  the 
taxpayer  another  party  to  the  exchange 
uBumed  a  UabUlty  of  the  taxpayer  or  ac- 
quired from  the  taxpayer  property  subject 
to  a  UabUlty,  such  assumption  or  scqulsttton 
(to  the  amount  of  the  UabUlty)  sbaU.  for 
the  purposes  of  this  paragraph,  be  considered 
as  mooey  received  by  the  taxpayer  upon  the 
exchange."  ^  . 

(2)  Tlie  amendmenta  made  by  paragrapn 
(1)  to  the  respective  Acta  amended  shaU 
be  effective  as  to  each  of  such  Acta  as  of  the 
date  of  enactment  <rf  such  Act. 

(b)  Section  010  of  the  Social  Secorlty 
Act  Amendments  of  1939.  approved  Au- 
gust 10.  1939  (PubUc.  No.  379,  Seventy- 
sixth  Congress,  first  session)  provides: 

Szc.  910.  (a)  The  provisions  of  section 
213  (if)  of  the  Revenue  Act  of  1939  shaU 
apply  without  regard  to  the  exception  thereto 
provided.  If  (1)  the  taxpayer  to  the  deter- 
mination referred  to  to  sodti  exception  Is  a 
corporation,  (3)  stwh  detennlnaton  Is  by  a 
decision  of  the  Board  of  Tax  Appeals  or  of  a 
court,  (3)  under  the  law  applicable  to  the 
taxable  year  to  which  the  exchange  occtxrred. 
the  basU  of  the  property.  aoquh«d  upon  the 
exchange  from  the  taxpayer  by  the  party  as- 
suming a  UabUlty  of  the  taxpayer  or  aoqulr- 
ing  the  property  stibject  to  a  UabUlty,  to  the 
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cost  to  such  party  of  the  property  acqtitted 
upon  the  exchange,  and  (4)  the  taxpayer  to 
pursuance  of  the  i^an  of  reorganization  ef- 
fected a  complete  llqtUdation  immediately 
subsequent  to  the  exchange. 

(b)  No  overpayment  determtoed  to  have 
been  made  for  any  taxable  year  by  reason 
of  the  provisions  of  paragraph  (a)  of  this 
section  shaU  be  ref  imded  or  credited  unless 
a  claim  for  refund  Is  fUed  wlthto  the  period 
of  limitations  otherwise  provided  by  law  for 
filing  a  claim  for  refund  for  such  taxable 
year,  or  wlthto  one  year  from  the  date  of  en- 
actment of  the  Revenue  Act  of  1939,  which- 
ever of  such  periods  .expires  the  later.  No 
toterest  shaU  be  aUowed  or  paid  on  the 
amount  of  any  overpayment  refunded  or 
credited  by  reason  of  the  provisions  of  this 
section. 


Pursuant  to  section  213  of  the  Revenue 
Act  of  1939  and  other  provisions  of  the 
internal  revenue  laws,  the  following  r^- 
ulations  are  hereby  prescribed:  't 

S  20AJ  General — Ca)  Use  of  term 
"assumption  of  liabilities."  When  used 
in  these  regulations,  the  terms  "assump- 
tion of  liabilities,"  "llabiUties  assumed," 
or  similar  expressions  include,  in  addi- 
tion^ cases  where  personal  liabilities 
of  the  taxpayer  are  assumed  by  an- 
other party  to  the  exchange,  cases  (1) 
where  property  of  the  taxpayer  is  ac- 
quired by  another  party  to  the  exchange 
subject  to  a  liability,  whether  or  not  the 
taxpayer  was  himself  personally  liable, 
and  (2)  where,  thou^  the  property 
transferred  was  held  by  the  taxpayer 
merely  subject  to  a  liability,  the  lia- 
bility is  assumed  by  another  party  to  the 
exchange. 

(b)  References  to  sections  of  law.  Un- 
less otherwise  specified,  all  references  to 
sections  of  law  in  these  regulations  are 
to  sections  of  the  Internal  Revenue 
Code  and  the  corresponding  provisiOQS. 
if  any,  of  revenue  acts  prior  Uiereto  to 
and  including  the  Revenue  Act  of  1924. 

(c)  References  to  the  "Act."  Refer- 
ences to  the  "Act"  in  these  regulations 
are  to  the  Revenue  Act  of  1939. 

(d)  Date  Board  or  court  decision  be- 
comes final.  The  date  up<m  which  a  de- 
cision by  the  Board  of  Tax  Appeals  be- 
comes final  is  prescribed  in  section  1140 
of  the  Internal  Revenue  Code. 

The  dtU«  upon  which  a  judgment  of  « 
court  becomes  final  must  be  determined 
upon  the  basis  of  the  facts  in  the  par- 
ticular case.  Ordinarily,  a  judgment  of 
a  United  States  district  court  becomes 
final  upon  the  expiration  at  the  time  al- 
lowed for  taking  an  umeal,  if  no  such 
appeal  is  duly  taken  within  such  time; 
and  a  judgment  of  the  United  States 
Court  of  Claims  bec(mies  final  upon  the 
expiration  of  the  time  allowed  for  filing 
a  petition  for  certiorari  If  no  such  peti- 
tion is  duly  filed  within  such  time.'t 

i  20A.2  PurjKoe  and  scope  of  special 
treatment  accorded  assumption  of  Ua- 
biltties  in  certain  cases.  Section  213  of 
the  Act  makes  specific  provision  relative 
to  the  proper  treatment  of  assumptions 
of  liabilities  in  connection  with  the  defi- 
nition of  the  term  "reorganization"  and 
certain  types  of  reorganization  exchanges 
and  transfers  to  controlled  corporations. 
The  transactions  directly  affected  by  sec- 


tion 213  of  the  Act  are  those  described  in 
section  112  (b)    (4)   and  (5),  including 
those  described  in  section  112  (c),  <d), 
and  (e)  which  would  have  been  within 
section  112  (b)  (4)  or  (5)  if  it  had  not 
been  for  the  receipt  of  "other  property 
or  money."    Tliough  section  213  of  the     • 
Act  does  not  extend  to  the  transactions 
described  in  section  112  (b)   d),  (2),  or 
(3)  or  so  much  of  section  112  (c)  and 
(e)  as  refers  to  section  112  (b)  (1),  (2), 
or  (3) ,  it  does,  because  of  the  amendment 
to  section  112   (g)    (1)    relative  to  the 
definition  of  the  term  "reorganization," 
make  section  112  (b)   (3).  (c),  and  (e) 
applicable   to   exchanges   which   might 
otherwise  be  outside  the  scope  of  such 
provisions.   In  addition  to  the  exceptions 
and  limitations  contained  in  the  specific 
provl^ons   of  section   213   of   the   Act, 
transactions    involving    assumptions    of 
liabilities  are  subject  to  all  the  exceptions 
and  limitations  generally  appUcable  in 
the  determination  of  whether  an  ex- 
change is  within  the  nonrecognition  pro- 
visions of  section  112,  including  satisfac- 
tion   of    the    vmderlying    purposes   and 
assumptions  of  the  reorganization  pro- 
visions.   See  articles  112  (a)-l  and  112 
(g)-l  of  Regulations  101 '  (sections  9.112 
(a)-l  and  9.112  (g)-l  of  TlUe  26  of  the 
Code  of  Federal  Regulations) .   The  effect 
of  section  213  of  the  Act  is  to  prevent 
certain  types  of  assumptions  of  liabilities 
from  resulting  in  a  denial  of  nonrecogni- 
tion of  gain  or  loss  in  whole  or  in  part 
in  cases  where,  but  for  .such  assumption 
of  liabilities,  gain  or  loss  would  have  been 
unrecognized  in  whole  or  in  part  under 
the  sections  affected.    It  does  not  add  to 
the  exceptions  now  contained  In  section 
112.    It  merely  imiriements  them. 

By  retroactively  providing  that  an  as- 
sumption of  liabilities  does  not  prevent 
a  transaction  from  ccmstituting  a  reor- 
ganization, if  otherwise  (lualifled.  by  sim- 
ilarly providing  that  an  assumption  of 
liabilities  Ua  connection  with  certain  re- 
organization exchanges  and  transfers  to 
controlled  corporations  does  not  iH-event 
a  transaction  f  roni  being  within  section 

112  (b)  (4)  or  (5)  and  docs  not  consti- 
tute a  measure  of  the  amount  of  gain  to 
be  recognized,  and  by  amending  section 

113  (a)  (6).  section  213  of  the  Act  in 
general  confirms  the  Bureau  practice 
with  respect  to  the  recognition  of  gain 
or  loss  and  the  determination  of  basis 
of  property  acquired  in  the  cases  covered 

therein. 't 

{  20A.3  Assumption  of  liability  not  to 
be  taken  into  account  for  purpose  of  rec- 
ognizing gain  or  loss— (a)  General  rule. 
Section  213  of  the  Act  does  not  affect  the 
rule  that  liabilities  assumed  are  to  be 
taken  into  accoimt  for  the  purpose  of 
computing  the  amount  of  gain  or  loss 
realized  upon  an  exchange.  Such  sec- 
tion provides,  however,  that  liabilities  as- 
sumed are  not  to  be  treated  as  "other 
property  or  money"  under  section  112 
(e)  or  for  the  purpose  of  determining 
the  amount  of  the  realized  gain  which  Is 
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to  be  r^cosnted  nndier  section  112  (c) 
or  (d).  if  the  transactions  involved 
would,  but  for  the  receipt  of  "other  prop- 
erty or  money."  have  been  exchanges  of 
the  type  described  in  section  112  (t»  (4) 
or  (5).  Tlie  section  also  provides  that 
if  the  only  type  of  consideration  received 
by  the  transferor  in  addition  to  that  per- 
mitted to  be  received  by  section  112  (b) 
(4)  or  (5)  consists  of  an  assiimption  of 
liabilities,  the  transaction.  If  otherwise 
qualified,  shall  be  deemed  to  be  within 
the  provisions  of  section  112  (b)  (4)  or 
(5).  Tiie  above  rules  are  applicable  to 
all  transactions  of  the  character  de- 
scribed occurring  at  any  time  in  the  past 
or  the  future  in  a  taxable  year  ending 
after  December  31.  1923.  of  the  trans- 
feror whose  Uabilitles  are  assumed,  with 
the  exceptions  and  limitations  specified 
in  paragraphs  (b)  and  (c)  of  this  sec- 
tion of  the  regulations. 

The  application  of  this  paragraph  may 
be  illustrated  by  the  following  example: 

£xampie.  A,  an  individual,  transfers 
to  a  controlled  corporation  jvoperty  with 
an  adjusted  basis  of  $10,000  in  exchange 
for  stock  of  the  corporation  with  a  fair 
marlcet  value  of  $8,000.  cash  in  the 
amount  of  $3,000,  and  the  assiunption 
by  the  corporation  of  indebtedness  of  A 
amounting  to  $4,000.  A's  gain  is  $5,000. 
computed  as  follows: 

stock    received i  $8,000 

Cash    received. — —    3.000 

Liabllltlea  Msiuned  by  transferee 4.000 

Tbtal   consideration   received.  _  15,000 
Less:     Adjusted     basis     of     property 

transferred 10.000 

Gain    realized 6.000 

Assuming  that  the  transactlcm  falls 
within  section  112  (c)  as  a  transaction 
which  would  have  been  within  section 
112  (b)  (5>  but  for  the  receipt  of  "other 
property  or  money,"  only  so  much  of 
such  $5,000  gain  will  be  recognized  as 
does  not  exceed  the  "other  property  or 
money"  received.  Since  section  213  of 
the  Act  provides  that  an  assumption  of 
liabilities  shall  not  *constltute  "other 
property  or  money"  for  this  purpose,  the 
only  "other  property  or  money"  received 
is  the  $3,000  cash,  and  the  $5,000  real- 
ized gain  will  be  recognized  only  to 
that  extent. 

<b)  Exceptions  and  limitations  relative 
to  transiictions  taking  place  in  a  taxable 
pear  be0nning  after  December  31,  1938. 
The  benefits  of  section  112  (k) ,  added  to 
the  Internal  Revenue  Code  by  section 
213  (a>  of  the  Act,  do  not  extend  to  any 
exchange  involving  an  assumption  of  lia- 
bilities where  it  appears  that  the  princi- 
pal purpose  of  the  taxpayer  with  respect 
to  such  assumption  was  a  purpose  to 
avoid  Federal  Income  tax  on  the  ex- 
change, or,  if  not  such  purpose,  was 
not  a  bona  fide  business  purpose.  In 
such  cases,  the  amount  of  the  liabilities 
assimied  shall,  for  the  purpose  of  deter- 
mining the  amount  of  gain  to  be  recog- 
nized upon  the  exchange  in  which  the  lia- 
bilities are  assumed,  be  treated  as  money 
received  by  the  taxpayer  upon  the  ex- 


change. In  any  suit  or  proceeding  where 
the  burden  is  on  the  taxpayer  to  prove 
that  an  assumption  of  llablUtles  Is  not  to 
be  considered  as  "other  property  or 
money"  under  section  112  (k).  which  Is 
the  case  if  the  Commissioner  determines 


that  the  taxpajrer's  purpose  with  respect 
to  the  assumption  was  a  purpose  to  avoid 
Federal  Income  tax  on  the  exchange  or 
was  not  a  bona  fide  business  purpose  and 
the  taxpajrer  contests  such  determination 
by  litigation,  the  taxpayer  must  sustain 
such  burden  by  the  clear  preponderance 
of  the  evidence.  Thus,  the  taxpayer  must 
prove  his  case  by  such  a  clear  preponder- 
ance of  all  the  evidence  that  the  absence 
of  a  purpose  to  avoid  Federal  income  tax 
on  the  exchange,  or  the  presence  of  a. 
bona  fide  business  purpose,  is  unmis- 
takable. 

(c)  Exceptions  and  Umttations  rela- 
tive to  transaction*  taking  place  in  a 
taxqble  year  beginning  prior  to  January 
1.  1939.  Except  as  provided  in  sec- 
tion 910  of  the  Social  Security  Act 
Amendments  of  1939  (quoted  in  section 
20A.0  (b)  of  these  regulations),  there 
are  excepted  from  the  rule  provided  by 
section  213  (f )  of  the  Act  cases  involving 
taxpayers  in  the  determination  of  whose 
tax  liability  for  the  taxable  srear  in  which 
the  exchange  occurred,  by  a  decision  of 
the  Board  of  Tax  Appeals  or  of  a  court 
which  became  final  on  or  before  Septem- 
ber 26.  1939.  or  by  a  closing  agreement 
under  section  3760.  gain  was  recognized 
to  such  taxpayer  by  reason  of  the  as- 
sumption of  liabilities  in  question.  It  is 
provided  that  under  the  applicable  inre- 
vlslon  of  the  law  such  an  assumption  of 
liabilities  shall  be  treated  as  money  re- 
ceived by  the  taxpayer  upon  the  ex- 
change to  the  extent  such  assumption  of 
liabilities  was  considered  in  computing 
the  amount  of  gain  to  be  recognized.* t 

i  20A.4  Assumption  of  liabilities  to  be 
disregarded  in  determining  whether 
transaction  is  a  reorganization  under 
clause  requiring  acquisition  of  properties 
of  a  corporation  solely  for  transferee's 
voting  stock.  The  nonrecognltion  of 
gain  or  loss  accorded  by  section  112  (b) 
(3)  and  (4>,  and  so  much  of  section  112 
<c).  (d).  and  (e)  as  refers  to  section  112 
(b)  (3)  and  (4).  applies  only  to  ex- 
changes made  in  connection  with  a  re- 
organization. Among  the  tjrpes  of 
transacti(»s  defined  as  a  reorganization 
by  section  112  (g)  (1)  of  the  Internal 
Revenue  Code  and  the  Revenue  Acts  of 
1934.  1936.  and  1938  is  the  acquisition  by 
one  corporation,  in  exchange  solely  for 
all  or  part  of  its  voting  stock,  of  substan- 
tially all  the  properties  (rf  another  corpo- 
ration. Section  213  <b)  and  (g)  of  the 
Act  amends  such  section  112  (g)  (1)  to 
provide  that  in  determining  whether  an 
exchange  is  solely  for  voting  stock  for 
the  purposes  of  such  definition  any  as- 
sumption by  the  acquiring  corpwatlon 
of  the  UabUlties  of  the  other  shall  be  dis- 
regarded. The  effect  of  such  provision 
may  be  illustrated  in  the  operatkm  of 
section  112  (b)  (3)  and  (4)  by  the  foDow- 
ing  examples: 


Example  (1).  The  only  assets  of  the 
Z  Corporation  consist  of  iRvperty  with 
an  adjusted  basis  of  $1,000,000.  The  X 
Corporation  also  has  indel^tedness  out- 
standing of  $50,000.  On  July  1.  1939, 
pursuant  to  a  plan  of  reorganization,  the 
X  Corporation  transfers  all  its  property 
to  the  T  Corporation  in  exchange  for 
voting  stock  of  the  Y  Corporation  with  a 
fair  market  value  of  $900,000  and  an  as- 
sumption by  the  Y  Corporation  of  the  X 
Corporation's  indebtedness.  The  trans- 
action being  a  reorganization  pursuant 
to  the  terms  of  section  112  (g)  (1)  as 
amended  by  section  213  of  the  Act,  the 
exchange  is  governed  by  section  112  (b) 
(4)  and  though  the  X  Corporation  real- 
ized a  loss  of  $50,000  on  the  exchange, 
such  loss  will  not  be  recognlaed. 

Exampie  (2).  Assume  the  same  facts 
as  in  example  (1).  plus  the  fact  that, 
pursuant  to  the  idan  of  reorganization, 
the  X  Corporation  immediately  distrib- 
utes the  Y  Corporation's  stock  to  its 
shar^olders  in  complete  liquidation.  A. 
one  of  the  shareholders  of  the  X  Cor- 
poration, receives  stock  of  the  Y  Corpora- 
tion with  a  fair  market  value  of  $5,000  in 
exchange  for  stock  of  the  X  Corporation 
with  an  adjusted  basis  In  his  hands  of 
$4,000.  The  transaction  between  the  X 
Corporation  and  the  Y  Corporation  being 
a  reorganization  pursuant  to  the  terms 
of  section  112  (g)  (1)  aa«m«ided  by  sec- 
tion 213  of  the  Act.  the  exchange  by  A 
of  his  X  Corporation  stock  for  Y  Corpo- 
ration stock  is  governed  by  the  provisions 
of  secUon  112  (b)  (3)  and  the  $1,000 
gain  realized  by  A  in  such  exchange  will 
not  be  recognized,  If  in  connection  with 
such  exchange  indebtedness  of  A  had 
been  assumed,  the  amount  of  the  liabili- 
ties so  assumed  would  have  been  treated 
as  "other  property  or  money"  for  the  pur- 
poses of  section  112  (c).  since  the  provi- 
sions of  section  213  (a)  and  (f )  of  the  Act 
do  not  extend  to  section  112  <b)  <3).  and 
so  much  of  A's  gain  would  have  been 
recognized  as  did  not  exceed  such  "other 
property  or  money." 

Though  an  assumption  of  liabilities 
does  not  prevent  an  exchange  from  being 
solely  for  voting  stock  for  the  purposes 
of  the  definition  of  a  reorganization,  an 
assumption  of  liabilities  in  some  cases 
may  so  alter  the  character  of  the  trans- 
action as  to  place  it  outside  the  under- 
lying purposes  and  assumptions  of  the 
reorganizaticm  provisions.  The  amend- 
ments made  by  section  213  (b)  and  (g) 
of  the  Act  do  not  prevent  consideration 
of  the  effect  of  an  assumption  of  lia- 
bilities on  the  general  character  of  the 
transaction,  but  merely  provide  that  the 
requirement  that  the  exchange  be  solely 
for  voting  stock  is  satisfied  if  the  only 
additional  cmislderation  is  an  assump- 
tion of'Uabilities.'t 

S  20A.5  Effect  of  assumption  of  lia- 
biUties  on  computation  of  proportionate 
interests  required  by  section  112  (b) 
(5) — (a)  Oeneral  rule.  Subject  to  the 
limitations  and  exceptions  specified  in 
paragraph  (b)  of  this  section  of  the  regu- 
lations. In  any  case  where  an  assiunption 


of  liabilities  Is  not  to  be  treated  as  "other 
property  or  money"  under  secUon  213  (f ) 
of  the  Act  or  section  112  (k) .  added  to  the 
Internal  Revenue  Code  by  section  213  (a) 
of  the  Act.  the  amount  of  the  liabilities 
so  assumed  is  to  be  treated  as  stock  or 
securities  received  by  the  transferor 
whose  indebtedness  is  assumed,  for  the 
purpose  of  determining  whether  the  stock 
or  securities  received  by  the  transferors 
are  substantially  in  proportion  to  their 
interests  In  the  properties  transferred,  as 
required  by  section  112  (b)  (5).  The 
application  of  this  paragraph  may  be 
illustrated  by  the  following  example: 

Example:  A  and  B.  individuals,  each 
own  property  with  a  fair  market  value  of 
$100,000  on  July  1, 1939.  There  is  a  pur- 
chase money  mortgage  on  A's  property  of 
$50,000.  On  July  1.  1939.  A  and  B  or- 
ganize the  X  Corporation,  to  which  they 
transfer  the  property  above  described  for 
the  entire  capital  stock  of  the  X  Corpo- 
ration and  the  assumption  by  the  X  Cor- 
poration of  A's  purchase  money  mort- 
gage. The  X  Corporation's  capital  stock 
is  divided  as  follows:  $50,000  to  A  and 
$100,000  to  B.  Nevertheless,  for  the  pur- 
poses of  determining  whether  the  trans- 
ferors received  stock  or  securities  sub- 
stantially in  proportion  to  their  interests 
in  the  properties  transferred,  as  required 
by  section  112  (b)  (5).  A  is  deemed  to 
have  received  stock  or  securities  to  the 
extent  of  $100,000.  since  his  $50,000  pur- 
chase money  mortgage,  assumed  by  the 
X  Corporation,  is  also  to  be  treated  as 
stock  or  securities  received  by  him.  Ac- 
cordingly, under  the  facts  as  stated,  the 
proportions  required  by  section  112  (b) 
(5)  exist. 

(b)  Exceptions  and  limitations  in  the 
case  of  transactions  taking  place  in  a 
taxable  year  beginning  prior  to  Janu- 
ary 1.  1939.  Paragraidi  (a)  of  this  sec- 
tion of  the  regulations  shall  not  apply 
if  the  exchange  took  place  in  a  taxable 
year  beginning  prior  to  January  1.  1939, 
and.  as  the  result  of  a  determination  of 
the  tax  liability  of  the  taxpayer  for  such 
taxable  year,  by  a  decision  of  the  Board 
of  Tax  Appeals  or  of  a  court  which  be- 
came final  on  or  before  September  26, 
1939.  or  by  a  closing  agreement  under 
section  3760,  the  treatment  of  the  amount 
of  such  liability  was  different  from  the 
treatment  which  would  result  from  the 
application  of  paragraph  (a)  of  this 
section  of  the  regulations.  In  such  case 
the  result  of  such  determination  shall 
be  deemed  proper. 't 

S  20A.6  Effect  of  assumption  of  lia- 
hilities  on  basis  of  property  acquired 
by  person  whose  liabilities  are  assumed. 
Section  113  (a)  (6)  prooirides  that  the 
basis  of  property  acquired  upon  certain 
tax-free  exchanges  shall  be  the  same  as 
the  adjusted  basis  of  the  property  trans- 
ferred, decreased  in  the  amount  of  any 
money  received  by  the  taxpayer  and 
increased  in  the  amount  of  gain  or  de- 
creased in  the  amount  of  loss  to  the  tax- 
payer that  was  recognized  upon  the  ex- 
change under  the  law  an>licable  to  the 
year  in  which  the  exchange  was  made. 


For  the  purpose  of  this  provision,  the 
amount  of  any  liabilities  of  the  tax- 
payer assumed  by  the  other  party  to  the 
exchange  is  to  be  treated  as  money  re- 
ceived by  the  taxpayer  upon  the  ex- 
change, whether  or  not  the  assumption 
of  liabilities  resulted  in  a  recognition  of 
gain  or  loss  to  the  taxpayer.  Such  treat- 
ment of  an  assumption  of  liabilities  may 
be  illustrated  by  the  following  examples: 
Example  (1).  A.  an  individual,  owns 
property  having  an  adjusted  basis  of 
$100,000  and  on  which  there  is  a  pur- 
chase money  mortgage  of  $25,000.  On 
September  1.  1939.  A  organizes  the  X 
Corporation  to  which  he  transfers  the 
property  above  described  in  exchange  for 
all  the  capital  stock  of  the  X  Corporation 
and  the  assumption  of  the  $25,000  mort- 
gage. The  cajital  stock  of  the  X  Corpo- 
ration has  a  fair  market  value  of  $150,- 
000.  Under  section  112  (b)  (5)vno  gain 
is  recognized.  The  basis  of  such  stock  in 
^'s  hands  is  $75,000.  computed  as  follows: 

Adjusted  baalB  of  property  trans- 
ferred   $100,000 

Less:  Amount  of  money  received 
(amount  ot  liabilities  assumed  by 
X  CXjrporation) 26,000 


Basis  of  stock  of  the  X  Corpo- 
ratlcm  in  A's  bands 


75,000 


.Example  (2).  B.  an  individual,  owns 
an  apartment  house  which  has  an  ad- 
justed basis  in  his  hands  of  $500,000,  but 
which  is  subject  to  a  mortgage  of  $150.- 
000.  On  September  1,  1939.  he  transfers 
such  apartment  house  to  C,  receiving  in 
exchange  therefor  $50,000  in  cash  and 
another  apartment  house  with  a  fair 
market  value  on  that  date  of  $600,000. 
The  transfer  to  C  Is  made  subject  to  the 
$150,000  mortgage,  but  C  does  not  assx^me 
such  mortgage.  B  realizes  a  gain  of 
$300,000  on  the  exchange,  computed  as 
follows: 

Value  of  property  received $600, 000 

Cash 50,000 

LlabUltles    subject    to    which    old 

property  was  transferred 150,000 


Total  consideration  received 
Adjusted  basis  of  property  trans- 
ferred  


800,000 


600, 000 


Gain  realized 300.000 

Since  section  213  of  the  Act  does  not 
apply  to  section  112  (b)  (1)  or  so  much 
of  section  112  (c)  as  relates  to  section 
112  (b)  (1).  $200,000  of  such  $300,000 
gain  is  recognized.  The  basis  of  the 
apartment  house  acquired  by  B  upon  the 
exchange  is  $500,000,  computed  as  fol- 
lows: 

Adjusted  basis  of  property  trans- 
ferred  $500,000 

Less:    Amoxint    of    money 
received: 

Cash— $60,000 

^Amoiint  of  liabilities 
subject  to  which 
property  was  trans- 
ferred   160.000 

200,000 


Difference 300,000 

Plus:   Amount  of  gain  recognized 

upon  the  exchange 200,000 


Basis  of  property  acquirMl  upon  the 

exchange 600,000 

•T 


S  20A.7  Modification  of  prior  regula- 
tions. Prior  Treasury  regulations  are 
hereby  modified  to  the  extent  that  they 
may  be  inconsistent  with  these  regula- 
tions.* t 

[SEAL]  Gmr  T.  Helvering. 

Commissioner  of  Internal  Revenue. 

Approved.  September  16,  1939. 

John  W.  Hanks, 
Acting  Secretary  of  the  Treasury. 

[F.   R.   Doc.   39-3440:    Filed.    September    19. 
1939;  11:29  a.  m.] 


TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

PUBLIC  DEBT  SERVICE 

[1939 — ^Amendment  to  Dept.  Circ.  530, 
2d  Rev.] 

Rbgulations  Governing  United  Statxs 
Savings  Bonds 

September  14.  1939. 

To  Owners  of  United  States  Savings 
Bonds,  and  Others  Concerned: 

1.  Section  VI-3  (c)  of  Department  Cir- 
cular No.  530,  Second  Revision,  dated 
December  15,  1938.*  is  hereby  amended 
to  read  as  follows: 

United  States  officials.  Judges,  clerks, 
and  deputy  clerks  of  United  States  courts. 
Including  United  States  courts  for  the 
organized  Territories,  insular  possessions, 
and  the  Canal  Zone;  United  States  at- 
torneys; United  States  collectors  of  cus- 
toms and  their  deputies;  United  States 
collectors  of  internal  revenue  and  their 
deputies;  commanding  oiScers  of  the 
United  States  Army,  Navy,  Marine  Corps, 
and  Coast  Guard,  but  only  for  memt>ers 
of  their  respective  commands;  the  officer 
in  charge  of  any  home,  hospital,  or  other 
facility  of  the  Veterans'  Administration, 
but  only  for  patients  and  members  of 
such  facilities. 

2.  Section  VI-3  (d)  (4)  of  Department 
Circular  No.  530,  Second  Revision,  dated 
£>ecember  15,  1938,  is  hereby  amended  to 
read  as  follows: 

Commonwealth  of  the  Philippines:  the 
United  States  High  Commissioner,  his 
Administrative  Assistant,  and  the  Chief 
Clerk  in  his  office;  Treasurer  of  the  Com- 
monwealth and  the  city  treasurers  of 
Manila  and  Baguio;  Judges  and  clerks  of 
courts  of  record  whose  signatures  and 
official,  positions  are  certifled  by  the  Sec- 
retary of  Justice. 

3.  These  amendments  shall  be  effective 
September  15,  1939,  and  the  Secretary 
of  the  Treasury  may  at  any  time,  or  from 
time  to  time,  withdraw  or  amend  any  or 
all  of  the  provisions  thereof. 

[seal]  John  W.  Hanes, 

Acting  Secretary  of  the  Treasury. 

[F.   R.   Doc.  39-3431;    Filed,   September    18, 
1939;  4:01  p.  m.j 
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TITLE  36— PARKS  AND  FORESTS 

PORBBT  SERVICE 
Occupancy.  Vol.  Etc..  or  Vunamu. 

FOUSTS 

BULB  uatnm 

By  virtue  of  the  Mxthortty  vested  to 
the  Secretary  of  Agriculture  by  the  act 
of  Congress  of  February  1. 1905  (33  SUt. 
628)  amendatory  of  the  act  of  June  4. 
1887  (30  SUt.  11,  36) .  I.  H.  A.  Wallace. 
Secretary  of  Agriculture,  do  hereby 
amend  Regulation  T-9  (Sec.  251.11)  of 
the  rules  and  regulations  governing  the 
occupancy,  use,  protection  and  adminis- 
tration of  the  national  forests  by  modi- 
fying paragraph  (O)  to  read  as  follows: 

"(O)  Occupsring  a  public  camp  ground 
upon  national  forest  lands  for  a  period 
of  time  in  excess  of  that  established  by 
the  forest  supervisor  under  the  provi- 
sions of  Regulation  U-5.  Sec.  251.34. 
Title  38.  Chap,  n."  ~ 

and  adding  a  paragraph  to  read  as  fol- 
lows: 

"(J)  Occupancy  or  use  of  land  in  vio- 
lation of  conditions  authorized  by  Regu- 
lation U-6.  Sec.  251.25,  Title  36.  Chap. 

n.- 

In  testimony  whereof.  I  have  hereunto 
set  my  hand  and  offlciid  seal  at  the  city 
of  Washington  this  19th  day  of  Septem- 
ber 1939. 

[SKALl  H.  A.  Wallaci. 

Secretary  of  AgricvUure. 

IF.  B.  Doe.  S9-3442:    FUed.   September   19. 
1039;   12:14  p.  m.) 


Coming  of  domestic  livestock,  devdop- 
ment  of  water  storage  projects  wiUch  do 
not  involve  road  construction,  and  im- 
provements uimwwijF  for  fire  protection 
may  be  permitted  subject  to  such  restric- 
tions as  the  Chief  deems  deitrable. 
^nthto  such  designated  wUdemesses.  ttie 
iM»«MTig  of  airplanes  on  national  forest 
land  or  water  and  the  use  of  motor  boats 
OD  national  forest  waters  are  prohibited, 
except  irtiere  such  use  has  already  be- 
come weD  estabUrtied  or  for  administra- 
tive needs  axul  emergencies. 

WUdemeas  areas  will  not  be  modified 
or  eliminated  except  by  order  of  the  Sec- 
retary. NoUce  of  every  ptopoeed  estab- 
lldiment,  modification,  or  elimination 
will  be  published  ot  puUidy  posted  by 
the  Forest  Service  for  a  period  of  at  least 
90  days  prior  to  the  approval  of  the  con- 
templated order  and  if  there  is  any  de- 
mand for  a  public  hearing,  the  regional 
forester  shall  hold  such  hearing  and 
make  full  report  thereon  to  the  Chief  of 
the  Forest  Service,  who  win  submit  it 
with  his  recommendations  to  the  Secre- 
tary. 

I  251.21  (Reg.  U-3)  WOd,  area*.  Suit- 
able ar^as  of  national  forest  land  in  single 
tracts  of  less  than  100,000  acres  but  not 
less  than  5,000  acres  may  be  designated 
by  the  Chief.  Forest  Service,  as  "wild 
areas."  which  shall  be  administered  in 
the  same  manner  as  wilderness  areas, 
with  the  same  restrictions  upon  their  use. 
The  procedure  for  establishment,  modifl- 
catl(ni,  or  elimination  of  wild  areas  shall 
be  as  for  wilderness  areas,  except  that 
final  action  in  each  case  will  be  by  the 
Chief. 


Past  251 — ^Laxd  Usss 

By  virtue  of  lAie  authority  vested  in 
the  Secretary  of  Agriculture  by  ttie  act 
dt  Congress  of  February  1, 1905  (33  Stat. 
638),  amendatory  of  the  act  of  June  4, 
1897  (30  Stat.  11,  35),  I.  H.  A.  Wallace, 
Secretary  of  Agriculture,  do  make  and 
publish  the  following  regulations  f«r  the 
occupancy,  use,  protection  and  adminis- 
tration of  the  national  forests  and  to 
constitute  a  part  (A  the  Natiimal  Forest 
Manual: 

S  251.20  (Reg.  U-1)  Witdemess  areas. 
Upon  recommendation  of  the  Chief,  For- 
est Service,  national  forest  lands  in  single 
tracts  of  not  less  than  100.000  acres  may 
be  designated  by  the  Secretary  as  "wild- 
erness areas,"  within  which  there  shall 
be  no  roads  or  other  provision  for  motor- 
Ised  transportation,  no  commercial  tim- 
ber cutting,  and  no  occupancy  under  spe- 
cial use  permit  for  hotels,  stores,  resorts, 
summer  homes,  organization  camps, 
hunting  and  fishing  lodges,  or  similar 
use6:  Provided,  however.  That  where 
roads  are  necessary  for  ingress  or  egress 
to  private  property  these  may  be  allowed 
under  appropriate  conditions  determined 
by  the  forest  supervisor,  and  the  bound- 
ary of  the  wilderness  area  shall  there- 
upon be  modified  to  exclude  the  portian 
•erected  by  the  road. 


i  251.22  (Reg.  D-3)  Recreation  areas. 
Suitable  areas  of  national  forest  land 
other  than  wilderness  or  wild  areas  which 
should  be  managed  principally  for  recre- 
ation use  but  on  which  certain  other  uses 
are  permitted  may  be  given  special  clas- 
sification. Areas  in  excess  of  100,000 
acres  will  be  approved  by  the  Secretary 
at  Agriculture:  areas  of  less  than  100,000 
acres  may  be  approved  by  the  Chief,  or 
by  such  officers  as  he  may  designate. 

S  251 J3  (Reg.  n-4)  Kxperimental  and 
natural  areas.  The  Chief  of  the  Forest 
Service  shall  determine,  define,  and  per- 
manently record  a  series  of  areas  of  na- 
tional fwest  land  to  be  known  as  experi- 
mental forests  sufBcient  in  number  and 
extent  adequately  to  provide  for  the  ex- 
perimental work  necessary  as  a  basis  for 
forest  i»t>duction  or  forest  and  range 
production  in  each  forest  region,  these 
areas  to  be  dedicated  to  and  used  for  re- 
search; also  where  necessary  a  supple- 
mental series  of  areas  for  range  tovesti- 
gations  to  be  known  as  experimental 
ranges;  and  a  series  to  be  known  as  nat- 
ural areas  sufficient  in  number  and  ex- 
tent adequately  to  illustrate  or  typify 
virgin  conditions  of  forest  or  range 
growth  In  each  forest  or  range  region, 
to  be  retained  to  a  virgin  or  unmortlflrd 
condition  for  the  purposes  of  science,  re- 
search, and  education.  Withto  areas  so 
designated  iimir*"ry  thereof  under  a 
special  use  permit  shall  not  be  allowed. 


or  the  construction  of  permanent  im- 
provements permitted  thereon,  except 
improvements  required  to  connection 
with  their  experimental  use.  unless  au- 
thorixed  by  the  Chief  of  the  Forest  Serv- 
ice or  the  SepMary. 

L-30  is  htfeby  revoked. 
I251J4  (Reg.  XJ-6)  Public  camp 
trromnds  established  upon  national  forest 
lands  which  are  Improved  by  the  Forest 
Service,  either  from  public  funds  or  in 
cooperation  with  other  public  or  private 
agencies,  are  for  transient  use  by  the  pub- 
lic and  Shan  not  be  occupied  for  extended 
periods  or  used  for  forms  of  occupancy 
wiilch.  to  the  optoion  of  the  forest  super- 
visor, are  contrary  to  general  public  toter- 
est 

Ttie  forest  supervisor  may,  to  his  dis- 
cretion, prohibit  the  occupancy  of  desig- 
nated camp  grounds  by  house  trailers,  the 
erection  or  use  (rf  unsightly  and  ini^ipro- 
prlate  structures  or  appurtenances,  and 
may  fix  a  maximum  limit  upon  the  num- 
ber of  consecutive  days  during  which  any 
person  or  group  of  persons  may  occupy  a 
designated  camp  ground. 

Notice  of  such  prohibition  or  restric- 
tions Shan  be  given  by  a  sign  posted  with- 
to said  camp  ground,  and  occupancy  or 
use  of  the  ground  to  violation  ot  such 
pn^bltions  or  restrictions  is  pFohlbited. 
Regulation  L-19,  sec.  251.13,  Is  hereby 
revoked. 

1251^5  (Reg.  U-6)  Occupancy  and 
use  of  national  forest  land  shaU  be  per- 
mitted only  upon  compliance  with  rea- 
sonable conditions  looking  to  the  iH-omo- 
tion  of  public  health,  welfare,  safety,  or 
convenience.  Public  notices  shall  be 
posted  by  the  forest  supervisor,  setting 
forth  such  oonditicms  with  respect  to 
any  areas  on  which  special  restrictions 
should  be  imposed. 

In  testimony  whereof.  I  have  hereunto 
set  by  hand  and  official  seal  at  the  city 
of  Washington  this  19ih  day  of  Septem- 
ber 1930. 

[sxALl  H.  A.  Wallace, 
Secretary  ot  Agriculture. 


IF.  R.  Doc  S9-S44S:   rUed.   September   19. 
1939;   12:15  p.  m.] 


TITLE  38— PENSIONS,  BONUSES  AND 
VETERANS'  REUEF 

VETERANS'  ADMINISTRATION 
Rkviszoh  op  Rboulatxons 

VKRBAlf 8'  CLAHCB 

Service  Requirements 

i  2a000  World  War.  The  beginning 
and  termination  dates  of  the  Workl  War 
are  April  6. 1917,  and  November  11. 1918, 
but  as  to  service  to  Russia,  the  ending 
date  is  April  1, 1920.  Except  as  to  emer- 
gency officers  retirement  pay,  reenlist- 
ment  to  the  military  or  naval  service  on 
or  after  November  12.  1918.  and  before 
July  2, 1921,  iriiere  there  was  prior  service 
between  April  6,  1917,  and  November  11. 
1918.  sbtm  be  considered  as  world  war 


service  under  the  laws  providing  compen- 
sation or  pension  for  world  war  veterans 
and  their  dependents.  The  claims  for 
disability  compensation  or  pension  filed 
by  veterans  based  upon  service  between 
April  6.  1917,  and  July  2,  1921,  unless 
otherwise  temporarily  or  permanently 
vested  in  the  claims  division,  veterans 
claims  service,  central  office,  will  be  ad- 
judicated in  regional  offices  and  facilities 
having  regional  office  activities.  (Sep- 
tember 22.  1939.)  (48  Stat.  9;  50  Stat. 
661:  38U3.C.  424:  704) 

[skal]  FkAifK  T.  Hikes, 

Administrator. 

IF.  R.   Doc.  S9-3429;    PUed.   September   18. 
1939;  3:25  p.  m.] 


TITLE  4&-SHIPPING 

UNITED  STATES  MARiriME 
COMMISSION 

Unitkd  States  MARrrmx  Service 

REGTTLATIOirS 

Effective  September  1,  1939 

By  virtue  of  the  authority  vested  to 
the  United  States  Maritime  Commission 
by  section  216  of  the  Act  entitled.  "An 
Act  to  further  the  development  and  main- 
tenance of  an  adequate  and  well-bal- 
anced American  merchant  marine,  to 
promote  the  commerce  of  the  United 
States,  to  aid  In  the  national  defense,  to 
repeal  certain  former  legislation,  and  for 
other  purposes,"  (49  Stat.  1935.  ch.  858, 
approved  June  29,  1936,  as  amended  by 
Public  No.  705,  75th  Cong.,  3d  sess.,  ap- 
proved June  23.  1938),  and  as  further 
amended  by  Public  No.  259,  Chapter  14, 
1st  Session,  76th  Congress,  approved  Au- 
gust 4,  1939,  and  In  order  to  provide  for 
the  government  of  the  United  States 
Maritime  Service  authorized  by  said  sec- 
tion, the  following  regulations  are  hereby 
prescribed: 

AKTICLE  I — ATTTHORITT 

Section  1.  The  statute.  The  govern- 
ment of  the  United  States  Maritime 
Service  shall  be  In  conformity  with  the 
statutory  authority  for  its  creation,  as 
contained  to  section  216  of  the  Merchant 
Marine  Act,  1936,  as  amended  by  Public 
No.  259 — 76th  Congress  (Chapter  417 — 
1st  Session),  which  reads  as  follows: 

Sac.  216.  (a)  The  Commission  is  hereby 
authorised  and  directed,  under  such  rules  and 
regulations  as  it  may  prescribe,  to  establish 
and  maintain  the  United  States  Maritime 
Borvlce  as  a  voluntary  organization  for  the 
training  of  cltisens  ctf  the  United  States  to 
Eerre  as  licensed  and  unlicensed  personnel 
on  American  merchant  vessels.  The  Com- 
mission is  authorized  to  determine  the  num- 
ber of  persons  to  be  enrolled  in  the  said 
Service,  to  fix  the  rates  of  pay  of  such 
persons,  and  to  prescritie  such  courses  and 
periods  of  training  as,  in  its  discretion,  is 
necessary  to  nudntaln  a  trained  and  effldent 
merchant  marine  personnel.  The  rmnks, 
grades,  and  ratings  for  ttie  personnel  of  the 
said  Siervioe  shall  be  the  same  as  are  now 
or  shall  hereafter  be  prescribed  for  the  per- 
sonnel of  the  Coast  Ouard.  The  Commis- 
sion is  further  authorized  to  employ  as  in- 
structors In  said  Service,  on  a  contract  or 


fee  basis  (without  regard  to  the  provisions 
of  section  3709  of  the  Revised  Statutes), 
such  qualified  persons,  including  licensed 
and  unlicensed  personnel  of  the  merchant 
marine,  as  the  Commission  may  deem  neces- 
sary to  effectuate  the  purposes  of  this  sec- 
tion. 

(b)  The  Commission  is  hereby  authorized 
to  train  American  citizens  to  become  li- 
censed officers  of  the  merchant  marine  of 
the  United  States  In  a  status  of  cadets  and 
cadet  officers  on  Govenmient-owned  and  euI>- 
sidized  vessels  and,  in  cooperation  with 
other  governmental  and  private  agencies,  on 
other  vessels  and,  for  Instructional  purposes 
only,  in  shipyards,  plants,  and  industrial 
and  educational  organizations,  under  rules 
and  regulations  prescribed  by  the  Commis- 
sion and  upon  such  terms  as  the  Commis- 
sion may  arrange,  and  expenditures  incident 
to  such  training  are  hereby  authorized. 

(c)  The  Conunission  is  hereby  authorized 
to  prescribe,  conduct,  and  supervise  such  ex- 
tension and  correspondence  courses  as  it  may 
deem  necessary  to  supplement  other  training 
facilities,  and  to  malce  such  courses  available, 
imder  such  rules  and  regulations  and  upon 
such  terms  as  it  may  prescribe,  to  the  li- 
censed and  xinllcensed  personnel  of  the  mer- 
chant marine,  and  to  cadets  and  cadet  officers, 
who  shall  make  application  therefor.  The 
Commission  is  further  authorized  to  print, 
publish,  and  purchase  suitable  textbooks, 
equipment,  and  supplies  required  for  such 
(xiurses,  and  to  employ  persons,  firms,  and 
corporations  on  a  contract  or  fee  basis  (with- 
out regard  to  the  provisions  of  section  3709 
of  the  Revised  Statutes) ,  for  the  performance 
of  special  services  deemed  necessary  by  the 
Commission  in  the  preparation  and  editing 
of  such  textboolLB  and  other  aids  to  instruc- 
tion, and  in  the  supervision  and  administra- 
tion of  such  courses. 

(d)  The  Commission,  with  the  consent  of 
any  executive  department,  independent  es- 
tablishment, or  other  agency  of  the  Govern- 
ment, including  any  field  service  thereof,  may 
avail  itself  of  the  use  of  information,  services, 
facilities,  officers,  and  employees  thereof  in 
carrying  out  the  provisions  of  this  section,  as 
amended. 

Sec  2.  CjfencraZ  Order  No.  25.  The 
government  and  administration  of  the 
United  States  Maritime  Service  shall  be 
to  conformity  with  the  CommL^on's 
General  Order  No.  25,  establishing  the 
Service,  adopted  on  July  14,  1938  and 
amended  on  September  1,  1939.  General 
Order  No.  25,  as  amended,  reads  as 
follows: 

There  is  hereby  established,  pursuant 
to  the  authority  vested  in  the  Commis- 
sion by  section  216  of  the  Merchant  Ma- 
rine Act,  1936,  as  amended,  a  volimtary 
organization  to  be  known  as  the  United 
States  Maritime  Service  which  shall  con- 
sist of  such  American  citizens  as  may  be 
enrolled  under  the  provisions  of  said  sec 
tlon,  this  order,  and  such  rules  and  regu 
latlons  as  may  be  prescribed  by  the 
Commission  for  the  government  of  said 
Service. 

The  number  of  persons  to  be  enrolled  In 
said  Service,  the  rates  of  pay  of  such  per- 
sons, and  the  courses  and  periods  of 
training  shall  be  determtoed,  fixed,  and 
prescribed  by  the  Commission  in  such 
manner  and  form  as  may  appear  to  it 
to  be  necessary  to  maintato  a  tratoed  and 
efficient  merchant-marine  personneL 
The  ranks,  grades,  and  ratings  for  the 
personnel  of  the  said  Service  shall  be  the 
same  as  are  now  or  shall  hereafter  be  pre- 
scribed for  the  personnel  of  the  Coast 
Guard. 


In  the  administration  and  conduct  of 
the  said  Service  the  C(»nmission  shall, 
subject  to  the  consent  and  approval  of 
the  Secretary  of  the  Treasury,  avail  it- 
self of  the  use  of  such  information,  serv- 
ices, facilities,  officers,  and  employees  of 
the  Coast-Guard,  the  Public  Health  Serv- 
ice and  the  Civilian  Conservation  Corps, 
with  the  approval  of  their  respective 
Executive  Heads,  as  may  be  necessary  for 
the  operation  of  said  Service,  such  use 
to  be  at  the  expense  of  the  Commission. 

Enrollment  and  training  in  the  United 
States  Maritime  Service  shall  be  volun- 
tary and  shall  be  open  to  all  licensed  and 
unlicensed  personnel  of  the  United  States 
merchant  marine  who  comply  with  the 
requirements  prescribed  by  the  Commis- 
sion as  well  as  to  young  American  citizens 
between  the  ages  rf  18  and  23  years  who 
desire  to  trato  for  service  to  the  Ameri- 
can Merchant  Martoe  and  who  qualify 
for  such  training  under  regulations  pre- 
scribed by  the  Commission.  In  the  selec- 
tion of  applicants  for  enroUment  no  dis- 
crimination shall  be  practiced  because  of 
the  applicant's  race  or  creed,  or  because 
of  membership  or  non-membership  to 
any  organization.  Eligibility  for  enroll- 
ment shall  be  determined  by  the  Com- 
mandant of  the  C^oast  Guard  in  accord- 
ance with  rules  and  regulations  pre- 
scribed by  the  CTommission. 

Nothing  in  this  Order  shall  be  con- 
strued to  affect  the  cadet  system  estab- 
lished by  the  Commission's  General 
Order  No.  23,  as  amended.' 

This  amended  order  shall  become  effec- 
tive as  of  September  1,  1939. 

Article  n — Organization  and 
Aoicnistration 

Section  1.  Definitions.  When  used  in 
these  regulations — 

(a)  "Commission",  or  "Maritime  Com- 
mission" means  the  United  States  Mari- 
time Commission. 

(b)  "Service"  or  "Maritime  Service" 
means  the  United  States  Maritime 
Service. 

(c)  "Commandant"  means  Comman- 
dant of  the  Coast  Guard. 

(d)  "Coast  Guard  personnel"  includes 
commissioned,  warrant,  or  enlisted  per- 
sonnel of  the  Coast  Guard  and  other  em- 
ployees thereof. 

(e)  "Maritime  Service  personnel"  in- 
cludes all  persons  employed  in  the  Mari- 
time Service. 

(f )  "EnroIIees"  means  persons  enrolled 
in  the  Maritime  Service. 

(g)  "Merchant  vessels  of  the  United 
States"  means  ocean-going  or  Great 
Lakes  vessels  of  500  gross  tons  or  over 
documented  under  the  laws  of  the  United 
States  and  engaged  in  the  foreign  or 
domestic  commerce  of  the  United  States. 

Sic.  2.  Maintenance  of  the  service. 
The  Maritime  Service  shaU  be  maln- 
tatoed  at  the  expense  of  the  Maritime 
Commission,  which  shall  exercise  such 
supervision  over  it,  through  the  Com- 
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mandant.  as  may  be  necessary  to  com- 
ply with  law  and  tbe  rules  and  regula- 
tions prescribed  by  the  Conunlssion. 

Sr.  3.  AdmMttrtUkm.  Tiie  Marl- 
tlme  Service  shall  be  administered  by 
the  Commandant  d  the  Coast  Guard, 
who  «>*«^"  have  fun  contnd  over  the  ad- 
mlntetratlon  of  the  functions  delegated 
to  him  by  the  rules  and  regulatloos  pre- 
scribed by  the  commission.  An  PoUcitf 
affecting  the  Maritime  Service  shall  be 
fletennined  by  the  Commission,  after 
consultation  with  the  Commandant. 

8k.  4.  Jtonto.  grades,  and  ratinos. 
The  ranks,  grades,  and  »"o^'«'J?5 
personnel  of  the  Maritime  Service  Aau 
be  the  same  as  are  now  or  shall  here- 
after be  prescribed  for  the  pemnnel  of 
ttie  Coast  Guard. 

Sac.  6.  Form*.  The  Commandant 
•baU  prescribe,  subject  to  the  ijprov^ 
of  tte  Commission,  forms  for  apphcatton 
for  enrollment,  enrollment,  disenrou- 
ment  (voluntary  and  invohmtary),  re- 
lease from  active  duty.  asrignmenU  of 
ranks,  grades,  and  ratings,  pay  and  sup- 
ply of  personnel,  maintenance  and  mxp- 
nly  of  stations  and  vessels,  reouests  and 
Shorl«tlons  for  travel,  ftsod  man, 
acement  and  •ooounts.  and  •"other 
oeceasary  forms  for  the  administration 
of  the  Maritime  Service. 

8«c.  6.  AUthoritw  of  co^^«fS*T*r; 
Subject  to  the  regulations  prescribed  oy 
tte  commissifln,  the  Commandant  is  au- 
thorised 


a)  TV)  delegate  such  anthortty  as  is 
necessary  to  subordinate  personnel  of 
the  Coast  Guard  or  of  tte  Maritime 
Service. 


Sac.  7.  Irutruetion*  of  commandoMt. 
The  Commandant  is  authorlaed  to  issue 
directions,  instructions,  and  memoranda, 
consistent  with  tte  regulatkms  pre- 
acrlbed  by  tte  commission,  for  tte  ivoper 
administration  of  tte  Maritime  Service. 
Sbc.  8.  AOotmenU  and  expendttare*. 
(a)  Bxpenditures  and  obligations  for  tte 
ICaritime  Service  shall  be  limited  to  tte 
allotment  of  funds  by  tte  Commission  to 
tte  Service. 

(b>  Expenditure  of  funds  may  be  au- 
thorlMd  by  tte  Commandant  as  required 
for  tte  proper  administration  of  tte 
Maritime  Servloe,  including  pay  of  per- 
sonnel.  purchases  of  equipment,  provi- 
sions, and  supplies,  expenses  of  medical 
examination,  medical  treatment  and  bos- 


(a>  TO  direct  and  control  tte  em- 
ployees and  emoDees  of  the  Jf»^l 
Service,  and  to  prescribe  instructions 
regulating  annual  and  sick  leave. 

(b)  To  employ,  for  tte  Maritime  Serv- 
ice on  the  account  of  tte  Maritime  Oom- 
mtekm,  such  dvU  employees  as  may  be 
necessary  for  the  conduct  and  mainte- 
nance of  tte  Service. 

(c)  Tb  enroll,  disenroU.  assign  to  ac- 
tive or  inactive  duty,  and  release  from 
active  duty  tte  enroUees  of  tte  Service. 

(d)  TO  regulate  tte  ranks,  grades,  and 
ratings  of  enroUees  of  tte  Service. 

(e)  TO  direct  and  conduct  tte  pre- 
scribed courses  of  training. 

(f)  1^  provide  for  the  maintenance  at 

diacipUne  and  order. 

(g)  Tto  conduct  tte  fiscal  management 

and  keep  tte  accounts  of  tte  Service. 

(h)  To  direct  tte  use  and  preserva- 
Uon  of  training  stations,  training  ships, 
clothing,  equipment,  and  supplies  of  tte 

(I)  To  authorise  tte  iwocurement  of 
provisions,  clothing,  materials,  equip- 
ment, and  services  for  tte  operation  of 

the  Service.  -     .w      - 

(J)  To  dispose,  by  survey,  for  tte  ac- 
count of  tte  Commission,  of  such  mate- 
rials, clothing,  equipment,  and  supplies 
as  B>**"  be  found  to  be  no  longer  service- 
able Such  disposal  shall  be  in  accord- 
ance with  existing  Coast  Guard  regula- 
tions. _  __ 

(k)  To  authorise  and  direct  necessary 
travel  in  behalf  of  and  on  tte  account 
of  tte  Maritime  Service. 


pitaUaation.  communication  and  travel 
expense,  and  sudi  other  expenses  of  an 
administrative  or  ministerial  nature  as 
may  be  necessary  for  tte  efflcient  main- 
tenance of  tte  Service. 

(c)  The  Commandant  shall  report  to 
tte  Commission  oonceming  all  accounts 
and  other  q"^'^*!  matters  of  tte  Serv- 
ice in  suchmsuiner  and  form  as  tte  Com- 
mission shall  prescribe. 

(d)  Tte  pay  and  allowances  of  tte 
Chief  Warrant  and  Warrant  Officers  and 
enlisted  men  of  tte  Coast  Guard  de- 
tailed to  duty  with  tte  Maritime  Service 
shall  te  charged  to  tte  allotment  of  funds 

for  tte  Maritime  Service,  and  all  travel 
expense  including  transportation  of  de- 
pendents and  personal  effects  of  all  per- 
sonnel of  tte  Coast  Guard  detailed  to 


fi*w«  are  authortaed  and  ahall  be  pro- 
vided at  tte  expense  of  tte  Commission. 

AtncLs  m — nraoLUfsiR  smd  dutt 

Sscnoif  1.  VohuUarw  enroament— 
Ntanbert.  (a)  BvoUment  in  the  Mari- 
time Service  shall  te  voluntary,  and  shall 
te  open  to  American  dtiaens  in  such 
numbers  and  grades  as  the  Maritime 
Commission  shall  from  time  to  time 
prescrite. 

Sac  2.  Qvoli/loatiofU.  No  applicant 
fhmii  te  eligible  for  enr<Mlment  In  the 
Maritime  Service  unless  he  is  a  dtizen  of 
tte  United  States,  not  less  than  18  years 
of  age  if  enrolled  as  an  apprentice  sea- 
man and  not  MS  than  19  years  of  age 
if  enrolled  in  ratings  other  than  appren- 
tice seaman,  and  shall  not  teve  any  ph^-s- 
Ical.  mental,  or  moral  defect  rendering 
him  unfit  for  service  at  sea.  An  ap- 
prentice seaman  may  not  te  more  than 
23  years  of  age  irtien  enrolled. 

Sac.  3.  EnrcUmenU-OrigtMl  and  reg- 
utar.  (a)  An  original  enrollments  except 
as  wprentice  seaman  shall  te  deemed 
protetionary  for  a  period  not  to  exceed 
three  months.  Tte  enrtdlment  period 
for  apprentice  seamen  shall  te  prescribed 
from  time  to  time  by  tte  Commission, 
(b)  Tte  original  enrollment  01  licen:>ed 
personnel  shall  te  in  a  rank  not  above 


such  duty  shall  te  charged  to  such  fund, 
provided  that  expense  in  connection  with 
relief  and  detaU  to  Coast  Guard  duty 
of  such  personnel  shall  te  bomte  by  tte 
Coast  Guard. 

Sic.  9.  Investigations,  (a)  Tte  Com- 
mandant is  authorised  to  ccmvene  boards 
consisting  of  Coast  Guard,  Maritime 
Service,  and  Public  Health  Service  per- 
sonnel to  investigate  accidents  to  Mari- 
time Service  personnel,  damage  to  Mari- 
time tervice  property,  and  any  other 
matters  or  inddenU  which  in  his  opinion 
require  investigation. 

(b)  "Hie  Conmiandant  is  authorised  to 
promulgate  instructions,  consistent  with 
law,  for  tte  confinement  of  Maritime 
Service  peraonnd  where  such  confine- 
ment is  necoBsary  for  safe  keeping. 

(c)  BnroDees  charged  with  vioUting 
criminal  sUtutes  shall  te  delivered  to  the 
appropriate  dvil  (Ffederal,  state,  or  mu- 
nicipal) autterities. 

Sk:.  10.  Medicol  treatment.  Medical 
treatment,  including  all  necessary  exami- 
nations, of  the  Maritime  Service  per- 
sonnel diall  te  obtained  from  the  Public 
Health  Service  in  so  far  as  possible. 
When  the  Public  Bfealth  Service  facilities 
are  not  available.  hospltAUntion  and 
treatment  of  Maritime  Sendee  personnel 
tin  dvOlan  hospitals  or  by  dvUlan  physi- 


(c)  Tte  original  enrollment  of  unli- 
censed persozmel  shall  te  in  a  rating  not 
above  seamsn.  second  class. 

(d)  Any  enraUee  may  te  advanced  in 
rank  or  rating  daring  his  protetionary 
enrollments  and  such  advancement  may 
te  made  effective  as  of  such  date  as  may 
te  determined. 

(e)  Regular  enroUees  may  te  advanced 
in  rank  or  rating  at  any  time. 

(f)  After  tte  protetionary  period  of 
enrollment  an  enroUee  whose  conduct 
i^T>^  qualifications  are  deemed  satisfac- 
tory shall  te  eligible  for  regular  enroll- 
ment. 

(g)  Every  enroUee  shall,  upon  enroll- 
ment, take  an  appropriate  oath  or 
affirmation. 

Sic.  4.  Dutv— Active  and  inactive,  (a) 
XXity  status  In  tte  Maritime  Service  may 
te  active  or  inactive. 

(b)  Bvery  original  enroUee  shall  be 
deemed  to  te  on  active  duty  immediately 
upon  enroUment.  and  shall  remain  on 
active  duty  until  released  therefrom  by 
proper  autterity. 

(c)  Regular  enroUees  may  te  assigned 
to  inactive  duty  sUtus  subject  to  volun- 
tary return  to  active  duty  at  such  inter- 
vals and  for  such  ptfiods  as  may  be 
prescribed. 

(d)  Regular  enroUees  may  be  main- 
tained on  voluntary  active  duty  for  such 
periods  as  may  te  necessary  for  the 
proper  administration  ot  tte  Service. 

(e)  EnroUees  on  active  duty  may  be 
assigned  as  instructors  or  as  under  in- 
struction, or  to  perform  administrative 
or  other  duties. 

Sic.  5.  IHsenroUment^Vohintary  and 
I  msoiantory.     (a)   Any  enroUee  in  the 


Maritime  Service  shall  te  disenroUed 
upon  request,  the  disenrollment  to  te 
effective  on  the  date  of  action  on  such 
request 

(b)  Any  enroUee  may  te  disenroUed 
from  tte  Service  for  cause,  as  foUows: 

(1)  During  the  probationary  period  of 
original  enrollment,  or  whUe  on  active 
duty  thereafter,  for  conduct  or  quallfl- 
caUons  deemed  unsatisfactory  to  tte 
Service. 

(2)  For  faUure  to  serve  24  montte  in 
any  period  of  36  consecutive  montte  on 
merctent  vessels  of  tte  United  States, 
provided  ttet  an  enroUee  shaU  te  disen- 
roUed for  faUure  to  serve  15  montte  in 
any  such  period  of  36  montte  on  mer- 
chant vessels  of  tte  United  States. 

(3)  For  faUure  in  such  period  of  36 
consecutive  montte  to  serve  the  required 
period  or  periods  on  active  duty  in  tte 
Servloe. 

(4)  For  physical  or  mental  dlsabiUty. 

(5)  For  conduct  such  as  to  bring  dis- 
credit upon  the  Service. 

(c)  Any  person  disenroUed  for  cause 
may.  upon  removal  of  the  disabUity  or 
upon  othtf  correction  of  the  cause  of 
disenroUment,  te  re-enroUed  in  the  Serv- 
ice. 

ASTICLK  IV — PAT  AKD  SXTPPLT 

SscnoN  1.  Rates  of  pay.  licensed  and 
unUcensed  personnel  of  the  Maritime 
Service  shaU  receive  the  foUowing 
monthly  rates  of  pay  whUe  on  active 
duty: 

Cftptain S3333S 

Comnuuider 281.87 

Lieutenant  Oonunander 26000 

Lieutenant 200/X) 

Lieutenant  (J.  O.) 186.87 

Enalgn 126i)0 

Cadet ^.00 

Chief  Warrant  Officer 200«) 

Warrant  Officer 163.00 

1st  Pay  Grade 126.00 

1st  Pay  Orade  Acting  Appointment 90.00 

2nd  Pay  Grade 84O0 

3rd  Pay  Grade T2J0O 

4th  Pay  Grade 8000 

6th  Pay  Grade 64.00 

6th  Pay  Orade 3600 

7th  Pay  Grade aiiX) 

Ssc.  2.  Cotnvutatian.  of  pay.  Pay  shaU 
be  computed  on  the  basis  of  30  di^s  per 
month.  An  enroUee  shaU  te  credited  in 
the  computation  ol  his  pay,  or  aUowances, 
for  each  day,  or  fraction  thereof,  on 
which  active  duty  is  Berformed. 

Sbc.  3.  ATUnoances  and  increases.  In 
addition  to  the  rates  of  pay  prescribed 
for  them.  enroUees  of  tte  fifth,  sixth  and 
seventh  pay  grades,  not  in  the  Steward's 
department.  shaU.  when  detailed  as 
messmen.  te  entitled  to  additional  pay 
at  the  rate  of  $6  per  month. 

Sec.  4.  Active  duty.  The  term  "active 
duty"  shaU  Include  aU  service  whUe  in 
training  or  performing  duty  imder  au- 
thorization of  tte  Biaritime  Service,  but 
shaU  not  include  absence  from  duty  on 
leave,  without  leave  or  while  under  ar- 
rest nor  whUe  sick  or  in  a  hospital  un- 
less resultant  from  causes  arising  while 
on  active  duty  and  so  certified  by  tte 
medical  ofBcer  and  tte  superintendent,  in 


which  event  an  enroUee  may  receive  his 
regular  compensation  less  any  sums  paid 
by  tte  United  States  Compensation  Serv- 
ice: provided,  however,  that  periods  of 
absence  on  account  of  annual  or  sick 
leave  granted  with  pay  to  regular  en- 
roUees detaUed  as  instructors  or  for  mUi- 
tary  duty  shaU  te  regarded  for  pay  com- 
putation as  active  duty. 

Sbc.  5.  Pay  periods,  (a)  EnroUees  shaU 
te  entiUed  to  tte  pay  of  their  respec- 
tive ranks  or  ratings  whUe  on  active 
duty  exclusive  of  time  absent  from  duty 
as  provided  in  the  inrecedlng  section. 

(b)  Each  regular  enroUee  who  has 
served  a  minimum  of  el^t  montte  with- 
in any  12  month  period  (or  16  m(»tte  in 
any  period  of  24  months,  or  24  montte 
in  any  period  of  36  months)  of  his  regu- 
lar enroUment  on  merchant  vessels  of 
the  United  States  and  whose  service  on 
active  duty  In  the  Maritime  Service  com- 
pUes  with  prescribed  standards  shaU  te 
entitled  to  one  month's  pay  of  his  rank 
or  rating  in  the  Maritime  Service  for 
each  such  12  month  period,  such  retainer 
pay  to  te  in  addition  to  his  pay  for  ac- 
tive duty,  and  to  become  payable  only 
upon  the  submission  to  tte  Commandant 
of  satisfactory  proof  of  tte  minimum 
service  hereinateve  required. 

Sbc.  6.  Transportation  and  travel,  (a) 
Except  as  otherwise  inrovided,  enroUees 
and  emplosrees  of  the  Maritime  Service 
shall,  when  performing  travel  under 
competent  authority,  te  entiUed  to  the 
travel  aUowances  prescribed  for  civilian 
employees  by  tte  Standardised  Govern- 
ment Travel  Regulations. 

(b)  EnroUees  upon  original  enrollment 
steU,  in  Ueu  of  any  other  travel  allow- 
ance, te  entitled  to  transportation,  in- 
cluding sleeping  car  or  stateroom  accom- 
modations from  place  of  enrollment  to 
a  training  station  or  training  vessel. 

(c)  A  protetionary  enroUee  disen- 
roUed tefore  the  completion  of  his  pro- 
tetionary period,  except  at  his  request 
or  for  reasons  within  his  control,  may  te 
furnished  transportation  including  PuU- 
man  <»*  sleeping-car  accommodations 
from  the  place  of  disenrollment  to  the 
place  of  enrollment.  An  enroUee  disen- 
roUed at  his  own  request  or  for  reasons 
within  his  control  tefore  the  completion 
of  his  protetionary  period  shaU  not  te 
entiUed  to  a  travel  aUowance  or  to  trans- 
portation in  kind. 

(d)  Upon  release  fn»n  active  duty  a 
regular  enroUee  shall  te  entitied.  in  lieu 
of  any  other  travel  expense,  to  a  tinvel 
aUowance  of  5  cents  per  mUe  from  place 
of  release  from  active  duty  to  place  of 
latest  acceptance  for  active  duty. 

(e)  A  regular  enndlee  disenroUed  after 
release  from  active  duty,  but  prior  to  re- 
caU  to  active  duty,  shaU  not  upon  dis- 
enrollment te  entitied  to  any  travel 
aUowance. 

(f)  A  protetionary  oiroUee  disen- 
roUed upon  completion  of  tte  probajtlon- 
ary  period  shaU  te*  entitled  to  a  travel 
aUowance  of  5  cents  per  mile  from  the 
Idace  of  disenroUment  to  the  place  of 
airoUment. 


Sbc.  7.  Clothing  and  eqvipment.  En- 
roUees of  the  Maritime  Service  shaU  te 
suppUed.  without  cterge.  with  such  cloth- 
ing and  equipment  as  may  te  necessary 
for  tte  training  course  prescribed,  and 
other  government  property  may  te 
loaned  to  such  personnel.  EnroIlMs  on 
active  duty  may  te  permitted  to  purchase 
articles  of  uniform  clothing,  the  cost 
thereof  to  te  deducted  from  ttelr  pay. 

Sbc.  8.  Subsistence,  (a)  Subsistence 
at  government  expense  shaU  te  suppUed 
to  aU  members  of  tte  Maritime  Service 
whUe  on  active  duty.  General  messes 
shall  te  established  at  training  stations 
and  on  board  training  vessels  as  may  te 
necessary.  Such  general  messes  shaU  te 
conducted  in  the  same  manner  as  pro- 
vided in  Coast  Guard  Pay  and  Supidy  In- 
structions for  general  messes  of  Coast 
Guard. 

(b)  In  Ueu  of  subsistence  in  kind,  an 
allowance  of  $1  per  day  is  authorized  for 
each  enroUee  not  in  travel  status  for 
whom  government  mess  faciUties  are  not 
available. 

(c)  An  allowance  to  te  prescribed  by 
tte  Commandant,  not  to  exceed  $2  per 
day,  is  authorized  for  an  enroUee  not 
in  travel  status  for  «iiom  government 
quarters  are  not  provided. 

Sxc.  9.  Loss  or  damage.  There  may  te 
deducted  from  the  pay  of  any  member 
of  the  Maritime  Service  stuns  sufficient 
to  cover  tte  value  of  any  Government 
property  lost  or  wilftUIy  damaged  by  such 
person. 

Sbc.  10.  Death  of  enroQees.  The  Com- 
mandant is  authorized  to  incur  expenses 
in  connection  with  the  transportation 
and  burial  of  the  remains  of  enndlees 
who  die  while  on  active  duty. 


ARTIGLB 


-TKAnmra  stations  amd  ships 


Sbction  1.  Assignments.  EnroUees  in 
tte  Maritime  Service  on  active  duty  may 
te  assigned  to  a  vessel  or  station  main- 
tained by  the  Service  or  to  a  vessel  or 
station  of  tte  Coast  Guard  or  to- such 
ship  yards,  plants,  and  industrial  and 
educational  organizations  as  tte  Com- 
mission may  designate  and  under  rules 
and  regulations  prescribed  by  the  Com- 
mission. 

Sbc.  2.  Stations  and  ships.  Only  such 
training  stations  and  training  ships 
ShaU  te  maintained  by  and  for  the 
liCaritime  Service  as  are  authorized  by 
the  Commission. 

Sec.  3.  Maintenance  and  supply.  The 
maintenance  and  supply  of  authorized 
training  stations  and  training  ships 
shaU  te  in  accordance  with  existing 
Coast  Guard  Regulations. 

Sec.  4.  CanteeTts.  Canteens  for  the 
sale  of  tobacco,  candy.  toUet  articles  and 
similar  merchandise  may  te  established 
and  maintained  at  training  stations  and 
on  training  ships. 

AinCLE  VZ — PEKIODS  AHV   COUBSXS   OP 

TBAnnNO 

SacnoK  1.  Original  enroUment.  Each 
original  enroUment  in  a  grade  ateve  ap- 
prentice seaman  shaU  te  for  a  period  of 
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three  months  on  active  duty.  The  origi- 
nal enndlment  period  for  i4>prentice 
v^m»T>  ahaU  be  as  ptescribed  from  time 
to  time  by  the  Commission. 

Sbc.  2.  Regular  enroUment.  Every 
regular  enroQee  shall,  within  36  months 
after  his  release  from  active  duty  under 
his  original  enroDment.  return  to  active 
duty  for  a  total  of  two  months  in  periods 
of  not  less  than  one  month's  duratian, 
and  shall  likewise  return  for  three 
months'  aggregate  active  duty  during 
each  period  of  36  months  thereafter. 

8ic.  3.  Courtes  of  traintng.  The 
courses  of  training  at  stations  and  on 
ships  shall  be  mipropriate  to  the  duties 
performed  aboard  men^ant  vessels  by 
enroQees  under  their  licenses  or  certifi- 
cates and  shall  include  the  following  sub- 
jects: lifeboat  instruction.  Including  row- 
ing: emergency  drills,  mcluding  fire  and 
abandon  ship:  maritime  law  pertaining 
to  seamen:  hygiene  azkl  first  aid:  navi- 
gation: seamanship:  signals:  marine  en- 
gineering: engine  room  and  fire  room 
routine:  shop  work  and  overhaul  of  ma- 
chinery; care  of  staterooms,  quarters  and 
supplies:  procurement,  handling,  and 
cookiiig  of  food:  serving  of  food  and  care 
of  tableware  (mess  gear) :  and  instruc- 
tion  in  special  ratings,  such  as  radio  oper- 
ators, dectrldans.  and  clerical  workers. 

Tlwse  regulations  shall  become  effec- 
tive as  of  September  1.  1939. 

Regulations  promulgated  as  of  Sep- 
tember 1.  1938  and  Amendment  No.  1 
thereto,  promulgated  as  of  May  23.  1939, 
are  hereby  superseded. 

By  order  of  the  United  States  Maritime 
Commission. 

[SEAL]  W.  C.  Per.  Jr.. 

Secretary. 

[F.  R.  Doc.   30-3437:    FUed.   September   19, 
1939:  10:44  a.  m.) 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

Bitamiaous  Oal  Divisrafi. 

[Docket  Ho.  80S-n>| 

Br  IBS  Matrs  or  Chamgis  nv  trs  Tte- 
UToaiAL  BotntDASiss  oa  Lnars  of  Cn- 
Tsm  Dbtucts  km  Mnmnnt  Puck 
Aaass  as  Sbt  Fobth  in  thk  Bituminuos 
Coal  Act  (W  1937 


■ones  or  ronfomaam  or  wiAsnio  amd 

ABDmOMAL  mra  AXXVH  PKOrOSALS 

Notice  is  hereby  given  that  the  hearing 
In  the  above-entitled  matter,  originally 
noticed  for  September  25, 1939,*  is  hereby 
postponed  to  the  16th  day  of  October, 
1939,  in  a  hearing  room  of  the  Bltuml- 
nous  Coal  Division.  734  15th  Street  NW., 
Washington.  D.  C. 

In  addition  to  Uie  tentative  proposals 
set  forth  in  the  notloe  dated  August  30. 
1939.  the  attention  of  interested  parties 


is  directed  to  the  following  tentative  pro- 
posals: 

To  extend  the  boundary  lines  of  Dis- 
trict No.  2  to  embrace  Warren  County. 
Pennsylvania: 

To  extend  the  boundary  Unes  of  Dis- 
trict No.  19  to  embrace  lincoln  County. 
Idaho: 

TO  extend  the  boundary  Unes  of  Dis- 
trict No.  7  to  embrace  Roanoke  County, 
Virginia: 

To  extend  the  boundary  Unes  of  Dis- 
trict No.  8  to  emlMraoe  Oastoo  County, 
North  CaroUna.  and  the  counties  of 
PrankUn.  Payette.  Oarrard.  BrtUl.  Mont- 
gomery, Bath.  Cumberland.  Lewis. 
Rowan,  and  Powdl.  in  the  State  of  Ken- 
tucky, and  the  counties  of  Knox  and 
Davidson  in  the  State  of  Tennessee: 

TO  extend  the  boundary  lines  of  Dis- 
trict No.  9  to  embrace  Washington  and 
Calloway  counties  in  the  State  of  Ken- 
tucky: 

To  change  the  boundary  lines  of  Dis- 
tricts No.  17  and  No.  18  so  that  aU  coun- 
ties in  New  Mexico,  except  Cc^ax.  be 
included  within  District  No.  18. 

Dated.  September  18.  1939. 

H.  A.  GtaAT, 
XNrector. 

(P.  R.  Doc.  S9~84S4;   Piled.  September   19, 
1939:  9:S6  ft.  m.] 


DEPARTMENT  OF  AGRICULTURE. 
Rural  Electrification  Administration. 

[AdmlntatraUTe  Order  Up.  388] 
Allocatioh  or  Pdhbs  roa  Loans 


>«PJR.3797DL 


8. 1939. 

By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  4  of  the 
Rural  Electriflcation  Act  of  1936.  as 
amended.  I  hereby  aUocate.  from  the 
sums  authorised  by  said  Act.  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  foUowing  schedule: 

Proleet  Datgnmnon  Amamnt 

ArkansM  OOOSSa  Crmlghe»d 81S0, 000 


Profeet  DeslgnatiOH  Amount 

Mlnneeotft  0079B1  Big  Stone 136.  ooo 

mnneaota  ooaoai  Lawoln 239.  ooo 

imuMwU  OOeaAl  Becker.. 160.000 

ICailalppl  OOaun  Oofthoma 143.  OOO 

m«ilwilM>l  0031C1  WMhlngtOD 60,  Ooo 

Nebraekft  OOOSBl  MorrUl 2S.ooo 

Hebnaka  0066B1  Wayne 11*.  boo 

north  OMnoltna  OOaiDl  Sampaon 88.  ooo 

Mortli  CaioUn*  008381  MarUn. 107.  ooo 

Narth  CftroUna  0087B1  Oavle 135.  OOO 

North  Caroilna  004081  Brunswick..  95.  o<jo 

North  Carolina  0043A1  Jonea 284.000 

North  Dakota  0017A1  licHemy 90.000 

Obio  00S9C1  Paulding 166.  ooo 

Ohio  004901  Darke 94.000 

Ohio  0060D1  Seneca 1 86.000 

Ohio  0066D1  FUrftald 95.000 

Ohk>  007181  Logan 139.  000 

Ohio  007481  Butler 80. 000 

Ohio  008581  Hardta- 133.000 

PennaylTanla  0019A1  Warren 187. 000 

Pennsylvania  00aiA3  Somerset- 300.  OOO 

South  Caroilna  OOnBl  Dorcheater..  49.000 

Tesas  0069C1  ftuuiln 129.000 

Ttaas  0098A1  Toung 131.000 

Vermont  OOOeAl  Washington 68.  000 

Wisconsin  0025D1  Monroe 161.000 

Wisconsin  OoaOBl  Clark 99.000 

Wisconsin  005381  Bau  Clalrs 100. 000 

Wisconsin  005581  Adams 146.000 


Oeocgla  0032X1  Oolquitt 

a«argto0085Dl  Walton 


OeorgU  006ID1  Orady. 
Oeorgla  0070D1  liltchelL 


Georgia  0074C1  Jeff« 

Idaho  0004D1  Bonner 

Idaho  0006O1  Bonner 

nunoto  OOOSBl  Colea 

Indiana  001181  Wan«n 

Indiana  OOMCl  CarroU 

IfKl1»iia^  OOSTBl  Decatur 

Indian*  0082Aa  Hancork 


Indiana  008SB1  Steuben 

Indiana  OlOOAl  Newton 

Iowa  OOlBBl  Bvrlaan 

Iowa  OOlSBl  Mtwtona 


Iowa  OOMCl  8heU>7 

Iowa  OOSTCl  Buena  Vlatft.. 

Iowa  OOMCl  WMght 

Iowa  005181  Winnebago. 
Iowa  000081  Bnmat-r' 
OOlSDl  Brown. 


00M4BlClay 

kyOOVm  Bc^to.. 
Kantneky  OOMCl  Bama 
Kentucky  OMTDl  Owen — 


Loulalana  OOO0D1  Tafaywfta— 

lOehlgan  004181  Ooeana 

IfiBiMaou  OO0OB1  Chippewa. 


882.000 

1M.00O 

M,  000 

204.000 

806,000 

40.000 

180,000 

220,000 

180.000 

W.000 

84.000 

23.000 

59.000 

280,000 

117.000 

180.000 

185.000 

114,000 

145,000 

110.000 

80,000 

TB,000 

77.000 

Tl.OOO 

187.000 

107,000 

N,000 

112.000 

110.000 


[SSALl 


RosmT  B.  Craic. 
Aettng  Administrator. 


[¥.   B.   Doc.   89-8482:    PUed,  September   19, 
1939:9:21a.m.] 


[AdmlnlstratlTe  Order  No.  389) 

AixocATXoif  OP  Pdmss  Foa  Loans 

GbEPTXMBn  11.  1939. 
By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  5  of  the 
Rural  ElectrlflcatiOQ  Act  of  1936.  as 
amended,  I  hereby  aUocate,  from  the 
sums  authorlaed  by  said  Act.  fimds  for 
loans  for  the  projects  and  in  the 
amounts  as  set  forth  in  the  foUowlng 
schedule: 

Project  DeaignmUon  Amount 

Arkansas  0021W1  Uncofaa 87.500 

Oeorgla  0084W2  Oarrcm 5.000 

Idaho  OOlOWl  Nes  Perce 10.  ooo 

nilnols  0012W1  Bureau 6,000 

mmols  004SW1  PulaskI 5.O0C 

Indiana  0039W1  Pulton 6.000 

lOwa  OOOIWI  Outhrle 3. 500 

Fsnsas  0037W1  Norrta 5.  ooo 

Minnesota  OOOOWl  Ooodhue 5. 00} 

MlMlBSlppi  0028Wa  Banoock 6. 000 


Montana  OOOOWl  Yellowstone. 
Montana  OOIIWI 
Nebraska  OOOOWl  Dai 

North  Dakoto  000SW2  Benson 

South  Dakota  OOOOWl  Brookings 

Texas  OOOOWS  Upshur 

Itaas  OOOOWl  HOI 

Wlaronaln  0049W2  Dunn 


10,000 
5.000 
10.000 
15.000 
10.000 
10.000 
5.000 
10,000 


[aSAL] 


ROSDT  B.  Cbaig. 
Acting  Administrator. 


[P.  R.  Doe.  89-MSS:    PUed,  September  19, 
108r.  9:21  ft.  m.] 


SECURITIES  AND  EXCHANGE  CO.M- 
MISSION. 

UnlteA  States  0/  Amertca— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  W^**^^f»  Commission  held  at  its 
oflioe  in  the  CUy  of  Washington.  D.  C 
on  the  X5th  day  of  September,  A.  D.  1939 


I  Pile  No.  43-240]  ' 

In  the  Mattir  of  Lone  Star  Gas 
Corporation 

order  making  declaration  eftective 

Lone  star  Gas  Corporation,  a  registered 
holding  company,  having  filed  with  this 
Commission  a  declaration  and  amend- 
ments thereto  prusuant  to  Section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935  regarding  the  reduction  to  2%% 
In  the  Interest  rate  on  Its  2%%  bank  loan 
notes  now  outstanding  In  the  principal 
amount  of  $8,750,000.  dated  August  22. 
1938;  public  hearing  thereon  having  been 
duly  held  after  appropriate  notice;  the 
record  in  this  matter  having  been  duly 
considered;  and  the  Commission  having 
filed  Its  findings  therein; 

It  is  ordered.  That  such  declaration  be 
and  become  effective  forthwith. 

By  the  Commission. 

[SEAL]  FRANCIS  P.  BRASSOR, 

Secretary. 

IF    R.   Doc.   39-3439:    Filed,  September   19, 
1939:  11:20  a.  m.J 


No.  181- 


United  States  of  America— Before  the 
Securities  and  Ejxhange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  In  the  City  of  Washington,  D.  C, 
on  the  18th  day  of  September,  A.  D. 
1939. 

[Pile  No.  1-305-11 

In  the  Matter  or  UNrrED  States  Dis- 
tributing Corporation  Comf  on  Stock, 
No  Par  Value 

ORDER  granting  APPUCATION  FOR  STRIKING 

SBCORrriEs  from  listing  AND  registra- 
tion 

The  New  York  Stock  Exchange  hav- 
ing, pursuant  to  Section  12  (d)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  X-12D2-1  thereunder,  made  an  ap- 
plication to  the  Commission  to  strike 
from  listing  and  registration  on  said  Ex- 
change the  common  stock,  no  par  value, 
of  the  United  States  Distributing  Cor- 
poration; and 


The  Commission  having  ordered  a 
hearing  with  respect  to  said  application.' 
which  hearing  after  appropriate  notice  * 
was  held  on  July  20.  1939;  and 

•nie  Commission  having  considered 
the  application,  together  with  the  evi- 
dence introduced  at  the  hearing,  and 
the  report  of  the  trial  exan[iiner  thereon, 
and  the  brief  and  exceptions  with  re- 
spect thereto,  and  having  due  regard  for 
the  public  Interest  and  the  protection 
of  Investors,  and  having  filed  Its  find- 
ings and  opinion  herein; 

It  is  orders.  That  said  application  be 
and  the  same  hereby  is  granted,  effec- 
tive at  the  close  of  the  trading  session 
on  October  18,  1939. 

By  the  Conunlsslon. 


[seal] 


Francis  P.  Brassor, 
Secretary. 


[P.   R.   Doc.   39-3438:   FUed,   September   19, 
1939;  11:19  a.  m.] 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTBIENT 
ADMINISTRATldN 

(ACP-193»-21I 

Pa«t  701 — 1939  Agricttltural  Comskrva- 
noH  Program  Bttlletin 

SUPPLEMEIfT  HO.  21 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  sections 
7  to  17  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act.  as  amended,  the 
1939  Agricultural  Conservation  Program 
Bulletin,  as  amended.'  is  hereby  further 
amended  as  follows: 

Subdivision  (xxU)  of  section  701.2  (d) 
(4)  is  hereby  amended  to  read  as  fol- 
lows: 


(xxii)  Sweet  sorghimw.  when  har- 
vested for  any  purpose  in  the  East  Cen- 
tral Region,  in  the  North  Central  Region 
except  South  Dakota  and  Nebraska,  and 
in  Area  B  in  the  Southern  Region:  when 
harvested  for  grain,  seed  or  sirup  in  the 
Western  Region,  in  Area  A  in  the  South- 
em  Region,  and  In  Nebraska  and  South 
Dakota;  and  when  harvested  for  silage  in 
the  commercial  com  area  in  the  States 
of  Kansas.  Nebraska,  and  South  Da- 
kota except  in  counties  designated  by  the 
Administrator  as  counties  in  which  be- 
cause of  drought  the  use  of  sweet  sor- 
ghums for  silage  is  necessary  for  con- 
servation of  available  feed  supplies. 

Done  at  Washington,  D.  C,  this  20th 
day  of  September  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[SBAL]  H.  A.  WAIXACE, 

secretary  of  Agriculttcre. 

[F.    B    Doc.   39-3470;    PUed.   September   20, 
1930:  ia:S3  p.  m.l 


TITLE  8— ALIENS  AND  CITIZENSHIP 

IMMIGRATION    AND    NATURALIZA- 
TION SERVICE 

(8iq>i^emest  7,  General  Order  No.  C-11 

Port  of  Ewtrt  for  Auobcs,  CoBtnurGoRB, 
Madix 

SxPTXMBfx  19.  1939. 
^Pursuant  to  the  authwity  contained  in 
jBcidton  23  of  the  immigration  Act  of  1917 
(Act  of  Ptebniary  5,  1917,  39  Stat.  892: 
8  XJS.C.  102).  Title  8,  Code  of  Federal 
Regulations,  Chapter  I — ^Immigration  and 
Naturalization  Service — Subchapter  A — 
Immigration  RiUes  and  Regulations- 
Part  3.  Section  3.1  (Rule  3,  Subdivision  A, 
Paragraph  1  of  the  Immigration  Rules  and 
Regulations  of  January  1,  1930,  Edition 
of  December  31.  1936),  is  amended  by 
changing  the  name  of  the  port  of  Arnold 
Pond.  Maine,  to  Cobum  Gore.  Maine,  and 
inserting  Cobum  Gore.  Maine  between 
Calais,  Maine,  and  Eastport,  Maine,  in 
the  list  of  ports  for  the  entry  of  aliens  in 
District  No.  1. 


Page 
4001 

4001 
4001 


[seal]        Edw.  J.  Shaughnessy. 
Deputy  Commissioner  of 
Immigration  and  Naturalization. 

Approved: 

Frances  Perkins, 

Secretary. 


(P.   R.    Doc. 


39-3446;    PUed,    September    19, 
1939:  1:15  p.  m.] 


*  4  PJt.  3956  DL 


[General  Order  No.  0-15| 

AMENDMEin:  OF  Oath  of  Allegiance  Re- 
quired BY  Naturalization  Laws 

Pursuant  to  thr«uthority  contained  in 
Section  28  of  the  Act  of  June  29, 1906  (34 
Stat.  606) ,  as  amended  by  Section  8  of  the 
Act  of  March  2,  1929  (45  Stat.  1515:  8 
U£.C.  356),  Title  8,  Code  of  Federal 
Regulations,  Subchapter  C — ^Naturaliza- 
tion Rules  and  Regulations— Part  77— 
Certificate  of  Naturalization  —  S  77.4 
(Rule  8,  subdivision  C,  paragraph  1  of 
the  Naturalization  Rules  and  Regulations 
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as  the  Welsh  Commission  Company,  at 
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of  December  1,  1936) ,  is  amended  to  read 
as  follows: 

i  77.4  Oath  of  aUegianee  required  by 
the  naturalization  laws.  Before  an  api^- 
cant  for  naturalization  may  be  admitted 
to  citizenship  and  a  certificate  of  natural- 
ization issued,  the  applicant  shall  take 
in  open  court  and  subscribe  to  the  fol- 
lowing oath  of  allegiance:  "I  hereby  de- 
clare, on  oath,  that  I  absolutely  and  en- 
tirely renounce  and  abjure  all  allegiance 
and  fidelity  to  any  foreign  prince,  poten- 
tate, state,  or  sovereignty  of  whom  or 
which  I  was  before  a  citizen  or  subject; 
that  I  will  support  and  defend  the  Con- 
stitution and  laws  of  the  United  States 
of  America  against  all  enemies,  foreign 
and  domestic:  that  I  will. bear  true  faith 
and  allegiance  to  the  same:  and  that  I 
take  this  obligation  freely  without  any 
mental  reservation  or  purpose  of  evasion : 
So  help  me  God.  In  acknowledgment 
whereof  I  have  hereunto  affixed  my  sig- 
nature."* (Sec.  4  (3).  34  Stat.  597;  8 
UJ3.C.  381;  S  3.  Public  No.  138.  c.  224.  1st 
Sess..  76th  Congress) 

[  SXAL 1       Jajces  L.  Houchtslihg. 
Commissioner  of  Immigra- 
tion and  NaturalvMtion. 

Approved: 

Frances  Pxnxiifs. 

Secretary. 

SCPTEICBER  19.  1939. 

(P.  R.   Doc.   39-3468:    Piled,   September   20. 
1939:    12:09  p.  m.] 


NoTicx  UNon  PACxns  and  Stocxyaros 
Act* 
SCFTEMBra  20,  1939. 

« 

To  O.  V.  Nahkihca, 

Doing  Business  as  Western  Livestock 
Commission  Company.  Garden 
City.  Kans. 
Notice  is  hereby  given  that  after  in- 
quiry, as  provided  by  Section  302  (b)  of 
the  Packers  and  Stockyards  Act,   1921 
(7  UJB.C.  Sec.  202  (b)).  it  has  been  as- 
certained   by    me    that    the    stockyard 
known  as  the  Western  Livestock  Com- 
mission Company  at  Garden  City,  State 
of  Kansas,  is  subject  to  the  provisions  of 
said  Act. 

The  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per- 
sons concerned  is  directed  to  Sections 
303  and  306  (7  J3S.C.  Sees.  203  and  207) 
and  other  pertinent  provisions  of  said 
Act  and  the  rules  and  regulations  issued 
thereunder  by  the  Secretary  of  Agricul- 
ture. 

(SIALl  Harrt  L.  Browh, 

Assistant  Secretary  of  Agriculture. 

I  p.    R.    Doc.    39-3472;    PUed.    September    20. 
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TITLE     9— ANI.MALS     AND     ANIMAL 
PRODUCTS 

BUREAU  OF  ANIMAL  INDUSTRY 

Noncx  Under  Packers  aicd  Stocktaros 
Act' 

September  20,  193^ 
Tb   A.    R.    McBtTRNEY    and    Kavamaugh 
jEinnNCS. 
Dmng  business  as  Welsh  Commission 
Company.  Welsh,  La, 
Notice  is  hereby  given  that  after  in- 
quiry, as  provided  by  Section  302  (b)  of 
the  Packers  and  Stockyards  Act.  1921 
(7  U.S.C.  Sec.  202  (b) ) .  it  has  been  ascer- 
tained by  me  that  the  stocksrard  known 


1939: 


p.  m.) 


TITLE  19— CUSTOMS  DUTIES 

BUREAU  OF  CUSTOMS 

IT.  D.  499MI 

AimoiTMPiNG — ^Phosphate  Rock  From 
Morocco 

mfsiMG   or  DUMPmo  with  respect  to 

PHOSPHATE     rock     FROM     MOROCCO     VA- 
CATED' 

September  18,  1939. 

To  Collectors  of  Customs  and  Others 
Concerned: 

Reference  is  made  to  T.  D.  42577,  dated 
February  9,  1928.  which  is  a  finding  of 
dumping  with  respect  to  j^osphate  rock 
from  Morocco. 

After  careful  reinvestigation  and  con- 
sideration of  the  case  in  which  this  find- 
ing of  dumping  was  made,  and  on  the 
basis  of  new  and  material  factual  evi- 
dence neither  before  nor  considered  by 


the  Departmept  at  the  time  the  finding 
was  made,  I  have  reached  the  conclusion 
that  the  said  finding  was  not  Justified. 

In  view  of  the  conclusion  reached.  T.  D. 
42577  is  hereby  vacated  as  of  PelMnary  9, 
1928,  the  date  on  which  it  was  issued. 

Appraising  officers  will  proceed  with  all 
uncompleted  appraisement  reports  per- 
taining to  phosphate  rock  from  Morocco 
without  regard  to  any  question  of  dumj)- 
ing,  and  ct^ectors  wUl  Uquidate  aU  en- 
tries covering  this  class  of  merchandise, 
now  before  them  or  that  may  hereafter 
come  before  them,  without  regard  to  any 
reports  by  appraising  officers  that  would, 
in  the  absence  of  this  order,  result  in  the 
assessment  of  special  dumping  duties. 
(Sec.  201.  42  Stat.  11;  19  U.S.C.  160,  R.  S. 
161:  5  U£.C..  22) 

[  SEAL  ]  Herbert  E.  Gaston. 

Acting  Secretary  of  the  Treasury. 

IP    R.   Doc.  39-8467;    PUed.    September  30, 
1939:  11:29  a.  m.] 


TITLE  SO-MINERAL  RESOURCES 

BUREAU  OF  MINES 
(Schedule  6D1 

Pericissxblx  Electric  Cap  Lamps:  Pro- 
CEDURS  m  Testing.  Fees  Charged,  and 
Reqxtixxmbnts  for  ApraovAL 
authorization  and  purpose 

Investigations  conducted  at  the  Cen- 
tral Experiment  Station.  Bureau  of 
Mines,  4800  Forbes  Street,  Pittsburgh, 
Pa^  under  the  provisions  of  this  sched- 
ule are  authorized  by  the  act  of  Congress 
approved  Ptebruary  25,  1913  (37  Stat. 
682).  This  act.  as  amaided  June  30, 
1932  (47  Stat.  410) ,  contains  the  follow- 
ing provisions  in  regard  to  fees  charged 
for  investigations  by  the  Bureau  of 
Bfines: 

Tat  tests  or  Investigations  aiithorteed  by 
the  Secretary  cA  the  Interior  under  the  pro- 
visions of  this  Act.  as  amended  and  supple- 
mented, except  those  performed  for  the 
Oovemment  of  the  United  States  or  State 
goveramenta  wlUiln  the  United  States,  a 
fee  suffldent  In  each  case  to  compensate  the 
B\ireau  of  ICnes  for  the  entire  cost  of  the 
services  rendered  shaU  be  charged,  accord- 
ing to  a  schedule  prepared  by  the  Director 
of  the  Bureau  of  Mines  and  approved  by  the 
Secretary  of  the  Interior,  who  shall  preacrlbe 
rules  and  regulations  under  which  such  tests 
And  investigations  are  made.  All  moneys 
received  from  such  sources  shaU  be  paid  into 
the  Treasury  to  the  credit  of  miscellaneous 
receipts. 


'Modifies   list   posted   stockyards  9   CPB       »Thls  document  aflecU  the  UbulaUon  m 
ao4X  1 1»  era  12.15. 


TTie  purpose  of  investigations  made 
under  this  schedule  is  to  promote  the 
development  of  electric  cap  lamps  that 
may  be  used  in  mines,  especially  in  mines 
that  may  contain  dangerous  concentra- 
tions of  methane.  Lists  of  such  lamps 
will  be  published  from  Ume  to  time  in 
order  that  State  mine-inspection  depart- 
ments, compensation  bureaus,  mine  oper- 
ators, miners,  and  others  interested  in 
safe  equipment  for  mines  may  have  in- 
formation in  regard  to  available  permis- 
sible electric  cap  lamps.  This  schedule 
supersedes   Schedule   6C,   issued   under 


date  (tf  December  21. 1935,  and  goes  Into 
effect  when  approved  by  the  Secretary 
of  the  Interior. 

Any  electric  cap  lamp  that  meets  the 
requirements  set  forth  in  this  schedule 
will  be  termed  "permissible"  by  the  Bu- 
reau and,  if  actively  marketed,  will  be 
listed  as  such  in  publications  relating 
to  permissible  electric  cap  lamps. 

FEES  charged 

Item  1.  The  fee  for  a  complete  in- 
vestigation of  an  electric  cap  lamp  under 
this  schedule  is  $200.  A  check  for  this 
amount,  payable  to  the  Treasurer  of  the 
United  States,  should  be  submitted  at 
the  time  the  application  is  made. 

Item  2.  The  fee  for  tests  of  redesigned 
lamps  and  of  accessories  such  as  bulbs, 
cords,  reflectors  shall  be  based  upon  the 
foUowlng  charges: 

Test  Charge 

Safety  device  In  gas $25.00 

Mechanical  tests  of  headpiece 10. 00 

Battery  sparking 10.00 

Mechanical  tests  of  battery 10.00 

Bulb  uniformity 6  00 

Bulb   life 45.00 

Light  distribution 35.00 

Discharge  voltage 25.00 

Battery  epllling 5.00 

Cord  ...7. 15.00 

All  applications  for  such  tests  must 
be  made  by  tbe  manufacturer  of  the  cap 
lamp. 

Item  3.  Under  the  present  provisions 
of  this  schedule,  extensions  of  approvals 
that  do  not  require  tests  will  be  made 
without  charge. 

Item  4.  Tests  to  assist  manufactur- 
ers in  the  development  of  electric  cap 
lamps  may  be  made  upon  request  to  tbe 
Director  of  the  Bureau  of  Mines  and  will 
be  charged  for  in  amounts  iMX)portlonate 
to  the  work  involved.  The  making  of 
this  class  of  tests  shall,  however,  be  op- 
tional with  the  Bureau. 

instructions  for  making  applications 

Before  the  Bureau  of  Mines  will  under- 
take the  active  'investigation  of  any 
equipment,  manufacturers  shall  have 
filed  an  application  in  the^form  of  a  let- 
ter requesting  that  the  necessary  in- 
spections and  tests  leading  to  approval 
be  made  and  shall  have  made  the  neces- 
sary deposit  to  cover  the  fee  for  the 

tests. 

A  sample  request  for  an  investigation 
of  an  electric  cap  lamp  follows: 

The  DnjBCTOH  of  thb  Buiieau  of  Minbs. 

Department  of  the  Interior,  Washington, 
DC. 

Subject:  Tests  of  the cap  lamp. 

Deak  Sn:  We  hereby  make  application  for 
an  investigation  leading  to  the  approval  of 
the electric  caft  lamp  vmder  the  pro- 
visions of  Schedule  6D.  Attached  is  a  check 
for  two  hundred  dollars  ($200) ,  made  payable 
to  the  "Iteasurer  of  the  United  States,  to 
cover  the  fee  for  the  Investigation. 

A  copy  of  this  application,  one  set  of  draw- 
ings, one  complete  lamp,  and  a  full  set  of 
instructions  for  operating  the  lamp  are  being 
sent  to  the  Central  Experiment  Station, 
Bureau  of  BCnes,  4800  Ftorbes  Street,  Pitts- 
burgh, Pa.,  marked  "Attention  of  the  elec- 
trical engineer." 


CONDITIONS  GOVERNING  INVESTIGATIONS 

1.  One  complete  lamp,  with  the  as- 
sembly and  detail  drawings  that  show 
the  construction  of  the  lamp  and  the 
materials  of  which  it  is  made,  should  be 
submitted  at  the  time  the  application 
for  test  is  made.  This  material  should 
be  sent  prepaid  to  the  Central  Experi- 
ment Station,  Bureau  of  Mines,  4800 
Forbes  Street,  Pittsburgh.  Pa.,  marked 
"Attention  of  the  electrical  engineer." 

2.  When  this  lamp  has  been  inspected 
by  the  Bureau's  en^eers,  the  applicant 
will  be  notified  as  to  the  amount  of  ma- 
terial that  win  be  required  for  the  tests. 
In  general,  the  material  required  will  be 
as  follows:  (a)  Tliirty  complete  lamps; 
(b)  500  bulbs;  (c)  50  feet  of  cord;  (d) 
a  battery  discharge  rack  for  20  batteries; 
and  (e)  a  50-bulb  rack.  Specifications 
for  items  (d)  and  (e)  will  be  furnished 
by  the  Bureau. 

3.  Tlie  applicant  wiU  be  notified  of  the 
date  on  which  tbe  tests  will  start  and 
will  be  given  an  opportunity  to  witness 
them. 

4.  No  one  is  to  be  present  at  the  time 
the  tests  are  made  except  the  necessary 
Bureau  of  Mines  engineers,  their  assist- 
ants, a  representative  of  the  applicant, 
and  such  oUier  persons  as  may  be  mu- 
tually agreed  upon  by  the  applicant  and 
the  Bureau. 

5.  Permissibility  tests  will  not  be  made 
unless  the  lamp  has  been  completely  de- 
vel(H)ed  and  is  in  a  f<Hin  that  can  be 
marketed. 

6.  The  results  of  the  tests  shall  be  re- 
garded as  confidential  by  all  present  at 
the  tests  and  shall  not  be  made  puUic  in 
any  way  prior  to  the  formal  approval  of 
the  lamp  by  the  Bureau  of  BCines. 

7.  No  verbal  report  of  api»t>val  or  dis- 
approval will  be  made  to  the  applicant. 
After  the  Bureau's  engineers  have  con- 
sidered the  results  of  the  tests,  a  formal 
report  of  the  approval  or  disapproval  will 
be  made  to  the  applicant  in  writing  by 
the  Director  of  the  Bureau  of  Mines.  The 
applicant  shall  not  adverdse  the  lamp 
as  being  permissible  (xr  as  having  passed 
the  tests  prior  to  receipt  of  formal  notice 
of  approval. 

REQUIREMEirrS   TOR   APPROVAL 

General  Requirements 


(Signature  of  Applicant) 


Electric  cap  lamps  shall  be  complete 
units.  They  shall  be  durable  in  con- 
struction, practical  in  operation,  and 
suitable  for  the  conditions  of  under- 
ground service.  They  shall  offer  no  prob- 
able explosion  hazard  if  used  in  gassy 
or  dusty  mine  atmospheres  nor  bodily 
hazard  from  the  sixlling  of  the  battery 
electrolyte.  They  shall  exhibit,  under 
laboratory  test  conditions,  the  various 
minimum  performance  requirements 
specified  on  this  schedule. 

Specific  Requirements 
Design 

In  the  determination  of  the  adequacy 
of  the  lamp,  with  respect  to  design,  the 
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following  points  will  be  considered:  (a) 
The  materials  used:  (b)  construction; 
(c)  weight;  (d)  amount  of  light;  (eX 
distribution  of  light;  and  (f)  exclusion 
of  dust  from  the  headpiece.  The  suit- 
ability of  the  materials  and  the  con- 
struction shall  be  determined  by  pre- 
liminary inspection,  by  dropirfng  tests.' 
by  durability  tests  of  the  cord  and  cord 
armor,'  and  by  the  general  behavior  of 
the  lamp  equipment  diuing  the  investiga- 
tion. The  amount  and  distribution  of 
the  light  shall  be  Judged  both  by  observa- 
tion of  the  illumination  on  a  white 
screen  and  by  photometric  measure- 
ments. 

Angle  of  light  beam.  The  Bureau  rec- 
ommends that  the  angle  of  the  light 
beam  be  at  least  130  degrees  horizcmtally 
to  insure  that  the  contrast  edge  of  the 
beam  is  away  from  the  more  sensitive 
sector  of  the  wearer's  vision;  however,  to 
allow  for  manufacturing  and  assembly 
tolerances  and  the  use  of  multiple  fila- 
ment bulbs,  the  Bureau  will  approve 
lamps  giving  a  minimum  beam  angle  of 
120  degrees.  If  the  bulb  has  more  than 
one  major  filament,  the  one  giving  the 
smaller  angle  will  be  used  in  the  determi- 
nation. 

Liffht  distribution,  visual.  Excepting 
special  headpieces  for  inspection  pur- 
poses, the  area  illuminated  by  the  beam 
shall  be  free  from  sharp  gradations  in 
light  Intensity  and  spectral  shadows. 

Light  distribution .  photometric. 
Excepting  special  headpieces  for  inspec- 
tion purposes,  the  maxinumi  candlepower 
of  the  light  beam  shall  not  be  greater  than 
25  times  the  average  or  mean  candle- 
power  of  the  beam.* 

Tlie  minimum  candlepower  of  the 
beam  based  upon  readings  at  the  design 
voltage  of  the  bulb  shall  not  be  less  than 
one. 

Protection  Against  Explosion  Hazard 

Unless  properly  designed,  electric  cap 
lamps  may  present  two  sources  of  prob- 
able explosion  hazards:  (1)  Ignition  of  an 
explosive  atmosphere  by  the  heated  fila- 
ment of  the  bulb  in  case  the  bulb  glass 
is  accidentally  broken,  and  (2)  ignition 
by  sparks  or  flashes  from  the  battery. 
The  Bureau  therefore  requires  the  follow- 
ing safeguards: 

(a)  Safety  device  (design) .  The  head- 
piece shall  be  provided  with  a  safety  de- 
vice which  shall  prevent  the  ignition  of 
explosive  mixtures  of  methane  and  air 
when  the  bulb  glass  surroimding  the  fila- 
ment is  broken. 


*  Batteries  are  dropped  3  feet,  at  least  20 
times,  on  to  an  oak  floor.  Headpieces  are 
dropped  6  feet,  at  least  20  times,  on  to  con- 
crete. 

~  *  Ten  cords,  assembled  with  the  cord 
armour  and  outlet  of  the  lamp  with  which 
It  Is  to  be  used,  are  slatted  at  least  100.000 
times  through  an  arc  of  50  degrees  at  ap- 
proximately 90  slattings  per  minute. 

*The  minimum  allowable  angle  of  120  de- 
grees will  be  used  in  determining  the  mean 
candlepower  of  the  beam. 


(b)  Headpiece  lock  or  seal.  Tht  head- 
piece shall  be  provided  with  a  lock  or 
seal  to  prevent  unauthorized  removal  of 
the  lens  and  tampering  with  the  safety 
device,  the  bulb  or  the  electrical  contacts. 

(c)  Locks  on  charging  terminals. 
Lamps  shall  be  equipped  with  a  magnetic 
or  other  equally  effective  look  at  the  bat- 
tery, the  headpiece  or  the  cord  assembly 
to  prevent  unauthorized  access  to  live 
charging  terminals. 

(d)  Protection  of  battery  terminals. 
The  battery  covers  of  lamps  that  are  re- 
charged through  the  cord  shall  be  so 
constructed  and  assembled  as  to  prevent 
unauthorized  access  to  the  battery  ter- 
minals. 

(e)  Battery  current  restricted.  The 
amount  of  current  flow  between  the  con- 
ductors of  the  cord,  if  short-circuited  Just 
outside  of  the  battery  casing  or  cord 
armor,  shall  be  limited  by  the  design  of 
the  battery  or  by  a  fuse  to  such  a  value  * 
as  will  not  produce  sparks  that  will 
ignite  an  exjriosive  mixture  of  methane 
and  air. 

(f )  It  shall  not  be  possible  to  obtain  a 
difference  of  potential  between  any  two 
accessible  points  of  the  cap  lamp  when 
assembled  for  use. 

Protection  Against  Bodily  Hazard 

This  hazard  is  chiefly  due  to  the  pos- 
sible burning  of  the  wearer  by  electrolyte 
spilled  from  the  battery.  The  Bureau 
therefore  requires  that: 

(a)  Spilling  of  electrolyte.  The  lamp 
shall  be  so  designed  and  constructed  that, 
when  properly  filled.,  the  battery  will 
neither  leak  nor  spill  electrolsrte  under 
actual  service  conditions.  Lamps  pass- 
ing a  laboratory  spilling  test  will  be  con- 
sidered satisfactory  in  this  respect,  con- 
tingent upon  satisfactory  performance  in 
service. 

lb)  Corrosion  of  battery  container. 
The  material  of  whlqfi  the  container  is 
made  shall  resist  corrosion  imder  condi- 
tions of  use. 

Performance 

In  addition  to  the  general  design  and 
the  safety  features,  the  Bureau  considers 
that  a  lamp  of  permissible  t3n>e  should 
meet  certain  minimum  requirements  with 
req^ect  to  performance,  as  follows: 

(a)  Time  of  burning  and  candlepower. 
Permissible  electric  cap  lamps  shall  bum 
for  at  least  10  consecutive  hours  on  one 
charge  of  the  battery  and  shall  give 
during  that  period  a  mean  candlepower 
of  light  beam  of  not  less  than  one. 

(b)  Bulb  life.  The  average  life  of  the 
bulbs  shall  be  not  less  than  200  hours, 
and  at  least  92  percent  of  the  bulbs  shall 
have  a  life  of  150  hours. 


*The  follofwlng  maximum  short-«lrcult 
current  values  may  be  used  as  a  guide  m  the 
design  of  cap  lamp  batteries:  100  An^Mies 
for  a  4-volt  battery;  75  Amperes  for  a  6-TOlt 
battery:   50  Amperes  for  an  8-Volt  battery. 


■  The  life  of  a  bulb  is  the  number  of 
hours  its  main  filament  will  bum  in  the 
cap  lamp  or  its  equivalent. 

The  life  of  a  bulb  having  main  fila- 
ments in  parallel  is  considered  ended 
when  the  first  filament  ceases  to  burn; 
the  life  of  a  bulb  having  independent 
main  filaments  is  considered  ended  when 
the  last  filament  ceases  to  bum. 

(c)  Bulb  uniformity.  The  bulbs  sub- 
mitted shall  meet  the  following  minimum 
reqtiirements  for  variation  in  current 
consumption  and  candlepower: 

The  current  consumption  of  at  least 
94  percent  of  the  bulbs  shall  not  exceed 
the  average  current  by  more  than  6  per- 
cent. The  candlepower  (s.  cp.)  of  at 
least  90  percent  of  the  bulbs  shall  not 
fall  short  of  the  average  candlepower 
by  more  than  30  percent. 

(d)  Corrosion  of  contacts.  Battery 
terminals  and  leads  therefrom,  as  well  as 
the  battery  gas  vents,  shall  be  designed  to 
minimize  corrosion  of  the  electrical  con- 
tacts. 

MAXntlAL   REQUIRED   FOR   BUREAU  OP  XOlfES 
RECORDS 

In  order  that  the  Bureau  may  know 
exactly  what  it  has  tested  and  approved, 
detailed  records  are  kept  covering  each 
investigation.  These  include  drawings 
and  actual  equipment,  as  follows: 

Drawinga.  The  original  drawings  .sub- 
mitted with  the  aivlication  for  the  tests 
and  the  final  drawings,  which  the  manu- 
facturer must  submit  to  the  Bureau  be- 
fore the  approval  is  granted,  to  show  the 
details  of  the  lamp  as  approved.  These 
drawings  are  used  to  identify  the  lamp 
in  the  approval  and  as  a  means  of  check- 
ing the  future  commercial  product  of  the 
manufacturer. 

Actual  equipment.  If  the  Bureau  so 
desires,  parts  of  the  lamps  which  are  used 
in  the  tests  will  be  retained  as  a  perma- 
nent record,  of  the  investigation  and  of 
the  lamps  submitted. 

If  the  lamp  is  approved,  the  Bureau 
will  require  the  manufacturer,  as  soon 
as  his  first  manufactured  lamps  are 
available,  to  submit  one  complete  lamp, 
bearing  the  approval  plate,  as  a  record 
of  his  commercial  product. 

HOW  APPROVALS  ARB  GRANTED 

All  i4)provals  are  grant;;^  by  letter 
through  the  Director's  office  at  Washing- 
ton. D.  C.  A  lamp  will  be  approved  under 
this  Schedule  on^  when  the  testing  engi- 
neers Judge  that  the  lamp  has  met  the 
requirements  of  the  schedule  and  the 
Bureau's  records  concerning  the  lamp  are 
complete,  including  drawings  from  the 
manufacturer  that  show  the  lamp  as  it 
is  to  be  commercially  made.  No  verbal 
reports  of  the  Bureau's  decisions  concern- 
ing the  investigation  will  be  given,  and 
no  informal  approvals  will  be  granted. 

As  soon  as  the  manufacturer  has  re- 
ceived the  formal  approval  he  shall  be 
free  to  advertise  his  lamps  as  permissible. 


woRjnro,  PURPOSE,  ahd  use  op  approval 

PLATE 

Approval  plate.  The  manufacturer 
shall  attach,  stamp,  or  mold  an  ^Tproval 
plate  on  the  battery  container  of  each 
permimtde  lamp.  The  plate  shall  bear 
the  seal  of  the  Bureau  of  Mines  and  be 
inscribed  as  follows:  "Permissible  Elec- 
tric Cap  Lamp.    Approval  No. 

Issued  to  the Conapany." 

When  deemed  necessary,  an  appropriate 
caution  statement  shall  be  added.  The 
size  and  position  of  the  approval  plate 
shall  be  satisfactory  to  the  Bureau. 

Purpose  of  approval  plate.  The  ap- 
proval iriate  is  a  label  ^(^ch  identtfles 
the  lamp  so  that  anyone  can  tell  at  a 
glance  whether  the  lamp  is  of  thp  per- 
mlssUde  type  or  not.  By  It,  the  manu- 
facturer can  point  out  that  his  lamp 
compUes  with  spectflcations  of  the  Bu- 
reau of  Mines  and  that  It  has  been  Judged 
as  suitable  for  use  in  gassy  mines. 

Use  of  approval  plate.  PennlssUn  to 
place  the  Bureau's  approval  plate  on  his 
lamp  obUgates  the  manufacturer  to 
maintain  the  qxiaUty  of  his  product  and 
to  see  that  each  lamp  is  constructed  ac- 
cording to  the  drawings  which  have  been 
accepted  by  the  Bureau  for  this  lamp 
and  which  are  In  the  Bureau's  files. 
Lamps  exhibiting  changes  in  design 
which  have  not  been  approved  are  not 
permissible  lamps  and  must  not  bear  the 
Bureau's  approval  plate. 

Witfidrawal  of  approval.  The  Bureau 
reserves  the  ri^t  to  rescind,  for  cause, 
at  any  time  any  aivroval  granted  under 
this  schedule. 

ZMSTRUCnOHS    POE    HANDLING    FUTURE 
CHANGES  ZN  LAMP  DESIGN 

AH  approvals  are  granted  with  the  un- 
derstanding that  the  manufacturer  will 
TTiak^  his  lamp  according  to  the  draw- 
ings which  be  has  submitted  to  the  Bu- 
reau and  irtiich  have  been  considered 
and  included  in  the  approval.  There- 
fore, when  he  desires  to  make  any 
change  in  the  design  of  the  lamp,  he 
should  first  of  all  obtain  the  Bureau's 
approval  of  the  diange.  The  iioocedure 
Isasiollows: 

1.  The  manufacturer  shall  write  to  the 
Director  of  the  Bureau  at  Washington. 
D.  C.  requesting  an  extension  of  his 
original  i^iproval  and  stating  the  change 
or  changes  desired.  He  should  send  a 
copy  of  the  letter,  a  revised  drawing 
showing  the  change  in  detail,  and  one  of 
each  of  the  lamp  parts  affected  to  the 
Central  Experiment  Station,  Bureau  of 
Mines.  4800  Forbes  Street,  Pittsburgh, 
Pa.,  marked  "Attention  of  the  electrical 
eniineer." 

a.  Tlie  Bureau  will  consider  the  ap- 
plication and  inspect  the  drawings  and 
•  parts  to  determine  whether  it  win  be 
necessary  to  make  any  tests. 

3.  If  no  tests  are  necessary,  the  appli- 
cant win  be  advised  of  the  approval  or 
disapproval  of  the  change  through  the 
Director's  ofBce. 

4.  If  tests  are  Judged  necessary,  the 
appUcant  wiU  be  advised  of  the  material 


that  win  be  required  and  of  the  neces- 
sary deposit  to  cover  the  fee  for  the  test. 

John  W.  Rnch, 
Director. 
Approved,  August  26.  1939. 
Harrt  Slattert. 
Acting  Secretary  of  the  Interior. 

[P.   R.   Doc.   «©-S448;    PUed,   September  20, 
1938;  9:05  a.  m.] 


TITLE  41— PUBUC  CONTRACTS 

DIVISION  OP  PUBLIC  CONTRACTS 

In  the  Matter  of  an  Amendment  to  the 
Dbrrmznation  of  the  Prevailing 
Minimum  Wage  in  the  Men's  Rain- 
coat Industry 

This  matter  is  before  me  pursuant  to 
Section  1  (b)  of  the  Act  of  June  30. 
1936  (49  Stat.' 2036;  41  US.C.  Sup.  m 
36).  entitled  "An  Act  to  provide  condi- 
tions for  the  purchase  of  suin^es  and 
the  making  of  contracts  by  the  United 
States,  and  for  other  purposes",  herein- 
after caUed  the  Act) . 

In  my  decision  dated  July  28.  1937.  In 
the  Matter  of  the  Determination  of  the 
Prevailing  M<nim"Tn  Wage  In  the  Men's 
Raincoat  Industry  (2  PH.  1336),  the 
term  "cravenette"  appears  as  a  word  of 
Common  usage.  This  term  is  a  regis- 
tered trade-mark  and  should  have  been 
so  designated:  theref(»e. 

I  Determine 

That  my  decision  In  the  Matter  of  the 
Determination  of  the  Prevailing  Mini- 
mum Wage  in  the  Men's  Raincoat 
Industry  is  hereby  amended  by  the 
deletion  of  the  first  paragn^h  and 
paragraph  "(1)"  foUowing  the  words 
"Tlierefore.  I  Hereby  Determine"  and 
substituting  in  lieu  tliereof  tlie  following 
ropective  paragraphs: 

This  case  is  before  me  pursuant  to  Sec- 
tion 1  (b)  of  the  Act  of  June  30,  1936 
(Public  Act  No.  846,  74th  Congress)  en- 
titled "An  Act  to  provide  cMiditions  for 
the  purchase  of  supplies  and  the  making 
of  contracts  by  the  United  States,  and  for 
other  purposes".  At  my  direction  the 
Public  Contracts  Board,  created  in  ac- 
cordance with  Section  4  of  the  said  Act 
by  Administrative  Order  dated  October  6. 
1936.  has  been  engaged  in  the  considera- 
tion of  the  wages  paid  in  the  various  gar- 
ment industries,  and  on  April  21,  1937 
it  held  a  public  hearing  on  the  prevailing 
Tpinimiim  wages  In  the  men's  raincoat  in- 
dustry including  the  manufacture  of 
vulcanlKd  and  rubberized  raincoats,  and 
raincoats  made  from  material  known 
under  the  registered  trade-marit  of 
"Cravenette"  or  from  fabric  chemically 
or  otherwise  treated  so  as  to  render  it 
water-resLstant  (except  oiled  cotton) . 
•  •  •  •  • 

(1)  That  the  m<"<Tn"»"  wage  for  em- 
ployees engaged  in  the  pert  onnanoe  of 
contracts  with  agencies  of  the  United 
States  Oovemment  subject  to  the  provi- 
sions of  the  PubUc  Act  No.  846.  74th  Con- 


gress, approved  June  30,  1936  for  the 
manufacture  or  supply  of  men's  rain- 
coats, including  the  manufacture  of  vul- 
canized and  rubberized  raincoats  and 
raincoats  made  from  material  known 
under  the  registered  trade-mark  of 
"Cravenette"  or  from  fabric  chemically 
or  otherwise  treated  so  as  to  render  it 
water-resistant  (except  oiled  cotton). 
shaU  be  40  cents  an  hour  or  $16.00  per 
week  of  40  hours,  arrived  at  either  upon 
a  time  or  piece  rate  basis. 

[SEAL]  Frances  Perkins, 

Secretary  of  Labor. 

Dated,  September  18.  1939. 

[P.   R.   Doc.   89-3467;    PUed,    September   ao, 
1039;  13:09  p.  m.j 


Notices 


DEPARTMENT  OF  AGRICULTURE. 

Agricnltural  Adjastment  Administra- 
tion. 

(40-AAA-1] 

Instructions  for  Holding  Referendum 
ON  Cotton  Marketing  Quotas  on  the 
1940  Czop 

In  view  of  the  fact  that  the  Secretary 
of  Agriculture  has  determined  and  pro- 
claimed, pursuant  to  the  provisions  of 
section  345  of  the  Agricultural  Adjust- 
ment Act  of  1938,  that  the  total  supply 
of  cotton  for  the  1939-^40  marketing  year 
exceeds  by  more  than  7  percent  the  nor- 
mal supidy  thereof  for  such  marketing 
year,  a  referendum,  by  secret  ballot,  of 
farmers  who  were  engaged  In  the^  pro- 
duction of  cotton  in  1939  wiU  be  held  on 
Saturday.  December  9.  1939.  pursuant  to 
section  347  of  said  Act  and  in  accordance 
with  the  regulations  and  instructions 
herein  set  forth,  to  determine  whether 
they  favor  or  oppose  cottm  marketing 
quotas  on  the  1940  cotton  crop.  Such 
quotas  will  be  in  effect  tmless  more  than . 
one-third  of  the  farmers  voting  in  the 
referendum  oppose  them. 

A.  voting  EUGIBILITy 

AU  farmers  who  were  engaged  in  the 
production  of  cotton  in  1939  are  eligible 
to  vote  in  the  referendum  (except  those 
pitxludng  only  cotton  1  ^  inches  or  more 
in  staide  length,  as  provided  in  the  next 
paragnuHi)  •  Any  person  "itho  shared  in 
the  proceeds  of  the  1939  cotton  crop  as 
owner  (other  than  a  landlord  oi  a  stand- 
ing-rent or  fixed-rmt  tenant) ,  tenant,  or 
sharecropper  shall  be  considered  as  hav- 
ing been  engaged  in  the  production  of 
cotton  in  1939.  Farmers  who  planted 
cotton  in  1939  but  produced  no  cotton  on 
such  acreage  for  any  reason  except  neg- 
lect to  farm  the  planted  acreage  shafi  be 
regarded  as  having  been  engaged  in  the 
Iffoduction  of  the  1939  cotton  and  there- 
fore eligiUe  to  vote. 

Since  the  law  provides  that  marketing 
quotas  are  not  malleable  to  cotton  the 
staide  of  which  is  IVi  inches  or  more  in 
length,  a  person  who  was  engaged  in  the 


4006 


FEDERAL  REGISTER,  Thursday,  September  21, 1939 


FEDERAL  REGISTER,  Thursday,  September  21,  1939 


4007 


prodiictloii  of  such  cotton  in  1939  is  not 
eligible  to  vote,  unless  in  1939  be  was  Also 
encased  in  the  productian  of  cotton  the 
staple  of  which  was  less  than  1^  inches 
In  length.  (Because  of  such  provlsiOD  ^ 
tenn  "cotton"  as  used  in  these  instruc- 
tions and  in  the  prescribed  forms  to  be 
used  hereunder  means  cotton  having  a 
staple  length  of  less  than  1^  inches.) 

No  farmer  (whether  an  individual, 
partnership,  corporation,  association,  or 
other  legal  enUty)  Shan  be  enUtled  to 
more  than  one  vote  in  the  referendum, 
even  though  he  may  have  been  engaged 
in  the  productKm  of  cotton  in  1939  on  two 
or  more  farms  or  in  two  or  more  com- 
munities, counties,  at  States. 

In  case  a  group  of  several  persons,  such 
as  husband,  wife,  and  children,  partici- 
pated in  the  production  of  cotton  in  1939 
under  a  single  rental  or  cropping  agree- 
ment or  lease,  each  person  who  signed 
the  written  or  entered  into  the  oral  rental 
or  cropping  agreement  or  lease  shall  be 
entitled  to  one  vote,  but  the  others  in 
such  group  shall  not  be  eligible  to  vote. 

In  case  two  or  more  persons  engaged 
in  producing  cotton  in  1939  not  as  mem- 
bers of  a  partnership  but  as  tenants  in 
common  or  Joint  tenants  or  as  owners  of 
commnnity  property,  each  such  person  is 
entitled  to  one  vote. 

There  shall  be  no  voting  by  mall,  proxy, 
or  agent,  or  in  any  manner  except  the 
eligible  voter  personally  depositing  in  the 
ballot  box  his  ballot  marked  by  him:  but 
a  duly  authorized  officer  of  a  corporation, 
firm,  association,  or  other  legal  entity, 
or  a  duly  authorized  member  of  a  part- 
nership, may  cast  its  vote. 

If  a  Community  Referendum  Commit- 
tee determines  that  the  fact  Is  that  a 
farmer  residing  within  the  Jurisdiction 
of  such  committee  at  the  time  of  the 
referendum  is  eligible  to  vote  by  reason 
of  his  having  engaged  in  producing  cot- 
ton in  another  community  in  1939.  the 
committee  may  issue  a  ballot  form  to  him 
^nd  permit  him  to  vote,  provided  the 
committee  also  satisfies  Itself  that  such 
farmer  has  not  previously  voted  in  the 
referendimi  In  another  community.  If 
the  committee  cannot  so  satisfy  itself  and 
the  farmer  insists  upon  voting,  it  shall 
challenge  the  bcUlot  in  the  manner  here- 
inafter outlined. 

a.  IHSTKUCIIOICS  TO  COXJHTT  OOMlflTmS 

Each  County  Agricultural  Conserva- 
tion Committee  (hereinafter  referred  to 
as  the  County  Committee)  shall  be  re- 
sponsible for  the  proper  bedding  of  the 
referendum  in  Its  county  and  it  shall: 

1.  Designate  one  readily  accessible 
place  for  balloting  in  each  community 
and  give  public  notice  of  the  time  and 

'  place  for  baUoting  therein  by  posting  a 
notice  on  form  Cotton  401,  "Notice — Cot- 
ton ICariEeting  Quota  Referendum",  at 
one  or  more  places  open  to  the  pabUc 
within  each  community  at  least  5  <Uys  in 
advance  of  the  date  of  the  referendum. 

2.  Make  use  (without  advertising  ex- 
pense) of  all  available  agencies  of  public 


information,  including  newspapers  and 
radio,  to  i^ve  cotton  fanners  in  the 
county  fuD  and  accurate  pubUc  notice  of 
the  day  and  hours  of  voting,  the  location 
of  polling  places,  and  the  rules  govern- 
ing eligibility  to  vote.  Such  notice  diould 
be  given  as  soon  as  practicable  after  the 
plans  for  holding  the  referendum  in  the 
county  have  been  made,  but  must  be 
given  at  least  5  days  in  advance  of  the 
date  of  the  referendum. 

3.  Designate  three  cotton  farmers  re- 
siding in  each  commimity  as  members  of 
the  Community  Referendum  Committee 
to  conduct  the  referendum  in  such  com- 
munity and  name  one  of  such  members 
as  chairman  of  the  committee,  and 
another  of  such  members  as  vice-chair- 
man of  the  committee. 

4.  In  counties  with  less  than  100  cotton 
farms  the  County  Committee  may  treat 
the  county  as  one  community  for  the 
purpose  of  the  referendimi  and  shall  hold 
the  ref erendtim  and  pierform  the  duties 
both  of  County  Committee  and  Com- 
munity Referendiun  Committee. 

5.  See  that  each  Community  Referen- 
dum Cotomlttee  Is  provided  with  a  suit- 
able ballot  box  (see  C4  below) . 

6.  Prepare  on  form  Cotton  403,  "Reg- 
Ister'of  Eligible  Voters  and  Ballots  Cast — 
1940  Cott<m  Marketing  Quota  Referen- 
dum", the  register  (so  far  as  it  can  ascer- 
tain) of  eligible  voters  for  each  com- 
munity in  the  county.  listing  thereon  the 
names  and  addresses  of  all  persons 
shown  on  its  records  or  known  to  it  as 
producers  who  were  engaged  in  the  pro- 
duction of  cotton  in  such  community 
during  1939. 

7.  Deliver  a  supply  of  forms  Cotton 
402.  "1940  Cotton  Marketing  Quota  Ref- 
erendum Ballot",  and  of  forms  Cotton 
404.  "Community  Summary  of  1940  Cot- 
ton Marketing  Quota  BalloCs",  as  well  as 
form  Cotton  403  (as  provided  in  para- 
graph 6  above) .  to  the  chairman  of  the 
respective  Community  Referendum  Com- 
mittee. 

8.  See  to  it  that  the  Commimity  Ref- 
erendum Committees  understand  their 
duties  in  all  respects,  with  particular  em- 
phasis as  to  (a)  issuing  ballot  forms,  (b) 
recording  votes,  (c)  tabulating  ballots, 
and  (d)  certifying  results  of  the  referen- 
dum in  the  community. 

9.  See  that  all  necessary  and  appro- 
priate measures  are  taken  to  insure  that 
the  referendum  is  conducted  by  secret 
baUot,  fairly  and  impartially. 

10.  Notify  the  State  Agricultural  Con- 
servation Committee  (hereinafter  re- 
ferred to  as  the  State  Committee)  by 
telephone,  telegraph,  or  in  perscm,  as 
soon  as  possible  after  the  clo^ng  of  the 
polls,  as  to  the  preliminary  count  of 
"Yes"  and  "No"  votes  to  the  county. 

11.  Meet  not  later  than  8:30  o'ck)ck 
a.  m..  on  the  next  week-day  after  the 
holding  of  the  referendum,  for  the  pur- 
pose of  receiving  and  tabulating  on  form 
Cbtton  405.  "County  Summary  of  1940 
Cotton  Marketing  Quote  Ballots",  the 
date  reported  on  forms  Cotton  404.  Such 


meeting  shall  be  open  to  the  public.  A 
report  on  Cotton  405.  showing  the  results 
in  the  county,  shall  be  prepared  and  cer- 
tified in  quadruplicate,  two  copies  of 
which  shall  be  sent  to  the  State  Commit- 
tee as  soon  as  possible  and  in  no  case 
later  than  4  calendar  days  after  the  date 
of  the  referendum,  one  copy  posted  for 
80  calendar  days  in  a  conspicuous  place 
accessible  to  the  public  in  or  near  the 
ofBce  of  the  County  Committee  (herein- 
after referred  to  as  the  county  office). 
and  one  copy  permanently  filed  in  the 
county  ofDoe  aad  kept  available  for  pub- 
lic inspection.  One  copy  of  each  exe- 
cuted form  Cotton  404  sha^  also  be  posted 
for  60  calendar  days  in  a  conspicuous 
place  accessible  to  the  public  in  or  near 
the  ooohty  office. 

12.  Make  an  investigation  in  each  case 
of  controversy  or  diq;>ute  regarding  eligi- 
bility of  a  voter  to  vote  in  the  referen- 
dum. In  each  case  where  a  ballot  is 
found  in  a  sealed  envelope  marked  "Chal- 
lenged" by  the  Community  Referendum 
Committee  and  bearing  on  the  outside 
the  voter's  name  and  a  statement  of  the 
reason  for  the  challenge,  the  eligibility 
of  such  person  shall  be  determined.  If 
it  is  determined  that  such  person  is  eligi- 
ble, the  ballot  shall  be  placed  with  the 
challenged  ballot  of  every  other  person 
found  to  be  eligible,  and  when  all  the 
challenged  ballots  have  been  passed  upon 
by  the  committee  those  ballots  tcnnd  to 
be  cast  by  eliglMe  voters  shall  be  opened 
and  tebulated  in  the  county  summary, 
but  no  disclosure  shaO  be  made  as  to  how 
any  particular  person  voted.  If  it  is  de- 
termined that  such  person  is  not  eligible, 
the  envdope  shall  not  be  opened  but  shall 
be  preserved  with  the  baOote,  as  provided 
in  paragraph  14  of  this  section  B. 

IS.  Make  an  investigation  in  each  case 
of  dispute  regarding  the  correctness  of 
the  summary  of  the  referendum  in  a  com- 
munity. No  dilute  shall  be  investigated 
by  the  County  Committee  unless  It  is 
brought  to  its  attention  within  3  calen- 
dar days  after  the  date  on  which  the 
referendum  was  held.  The  County  Com- 
mittee shall  promptly  decide  the  dispute 
and  immediately  report  its  findings  to  the 
Stete  Committee  and  send  by  registered 
mail  or  deliver  in  person  to  the  office  of 
the  Stete  Committee  aD  voted  baUots. 
register  forms,  and  community  summary 
sheets  involved  in  the  dispute. 

14.  Seal  the  voted  ballots,  challenge 
ballots  found  ineligible,  register  sheets. 
and  community  summary  sheets  tar  the 
county  in  one  or  more  envelopes  or  pack- 
ages (marked  "Cotton  Referendum  1940". 
followed  by  the  name  of  the  county)  and 
place  them  under  lock  and  key  in  a  safe 
place  under  the  custody  of  the  Secretary 
of  the  County  Agricultural  Conservation 
Association  for  a  period  of  60  calendar 
days  from  the  date  of  the  referendum. 
If  no  notice  to  the  contrary  is  received 
by  the  end  of  such  time,  the  baUots  shall 
be  destroyed  but  the  register  and  com- 
munity summary  sheets  shall  be  perma- 
nently filed  in  the  county  office  and  kept 
available  for  public  inspection. 


c.  msTBUcTioifs  TO  comcuHTrY  axm- 
ENsmi  conaarms 

Each  Community  Referendum  Com- 
mittee designated  by  the  County  Com- 
mittee shall: 

1.  Arrange,  with  the  assistance  of  the 
County  Committee,  for  conducting  the 
referendum  by  secret  ballot  and  fairly 
and  impartially. 

2.  Assist  the  County  Committee  in  giv- 
ing adipquft^^  public  notice  of  the  time 
and  place  for  casting  ballots  in  the  com- 
munity at  least  5  days  in  advance  of  the 
date  on  which  the  ref  eraidum  win  be 
held. 

3.  Provide  a  place  where  each  ellgiUe 
farmer  can  mark  and  cast  his  ballot  in 
secret  and  without  interfo-ence,  coercion, 
or  duress. 

4.  Provide  a  suitaUe  baUot  box.  Any 
cootaixier  so  arranged  that  no  ballot  can 
be  seen  or  removed  without  breaking 
seals  on  the  container  will  be  suitable. 
If  strip  adhesive  paper  or  similar  seals 
are  used,  such  seals  diould  be  signed  or 
initialed  by  the  chairman  or  a  member 
of  the  Community  Referendum  Commit- 
tee so  that  teeaking  or  replacing  the  seal 
win  so  destroy  or  affect  the  identifying 
marks  as  to  show  that  the  seal  has  been 
tampered  with. 

5.  Open  the  polls  at  the  time  designated 
by  the  County  Committee,  which  time 
shall  not  be  later  than  9:00  o'ck)ck  a.  m.. 
local  standard  time,  am  the  date  fixed 
for  hNH*"g  the  referendum. 

8.  Hold  the  referendum  In  a  fair  and 
imMaiml  mft*^"*^  and  see  that  apprupri- 
ate  measures  are  taken  to  insure  thai  it 
is  conducted  by  secret  ballot,  fairly  and 
impartially. 

7.  See  that  no  device  is  used  wherry 
any  voter's  baltot  may  be  identified  (ex- 
cept in  the  case  of  a  challengwt  ballot) . 
and  Instruct  each  voter  as  he  is  handed 
a  baUot  form  that  he  is  to  mark  his  ballot 
so  as  to  show  how  he  votes  in  such  man- 
ner that  no  one  shall  see  how  he  votes 
and  then  to  fold  his  ballot  and  place  it 
in  Uie  ballot  box  without  allowing  any- 
one to  see  wtdch  way  he  votes. 

8.  Issue  a  ballot  to  each  penKm  who  is 
eligible  to  vote  and  to  each  person  who 
claims  to  be  eliglMe  to  vote  and  insists 
upon  voting  even  though  his  eligibility 
Is  challenged  by  the  committee.    Every 
unchallenged  baUot  shall  be  placed  in 
the  ballot  box  by  the  person  who  voted 
it.    If  the  voter  fails  to  fold  the  ballot 
that  shall  not  invalidate  it.   In  every  case 
where  the  eligibility  of  the  voter  is  chal- 
lenged, his  ballot,  after  being  marked  by 
the  challenged  person,  so  as  to  show  how 
he  votes  but  in  such  manner  that  no  one 
sees  how  he  votes,  shall  be  folded  and 
placed  (by  him,  or  by  the  committee  if 
he  refuses)  in  an  envelope,  which  shall 
then  be  sealed  and  endorsed  with  his 
name,  the   word   "Challenged",   and   a 
statement  of  the  reason  for  the  challenge, 
and  shall  then  be  placed  in  the  ballot  box. 
The  letter  "C"  shall  be  entered  on  form 
Cotton  403  immediately  to  the  left  of 


the  name  of  each  person  whose  vote  is 
challenged. 

9.  Record  <m  form  Cotton  403  the 
nfttnp  and  address  of  each  farmer  to 
whom  a  ballot  form  is  issued  if  he  is  not 
already  listed  thereon  prior  to  the  time 
the  ballot  form  is  issued  to  him. 

10.  Enter,  in  the  column  on  form  Cot- 
ton 403  headed  "BaUot  Cast  (X) ",  an  X 
beside  the  name  and  address  of  each 
fanner  to  whom  a  ballot  f (mto  is  issued 
and  whose  ballot  is  placed  in  the  ballot 
box  (whether  or  not  his  bc^ot  is  chal- 
lenged). 

11.  Close  the  polls  and  discontinue  ac- 
ceptance of  baUots  at  5:00  o'clock  p.  m.. 
local  standard  time  (or  such  later  hour 
as  is  fixed  by  the  Stete  Committee  in 
order  to  affcurd  a  fuU  and  fair  (vportimity 
to  producers  to  vote)  on  the  date  of  the 
referendum. 

12.  Immediately  after  closing  the  polls, 
open  the  baUot  box  and  canvass  the  bal- 
lots cast,  which  canvass  shaU  be  kept 
open  to  the  pubUc. 

13.  Tabulate  and  record  the  results  of 
the  referendiun  on  form  Cotton  404.  The 
number  of  challenged  baUots  cast  shaU 
be  entered  on  form  Cotton  404  in  the 
space  provided  and  wiU  not  be  shown  as 
being  either  for  or  against  the  marketing 
quotas.  If  any  baUot  is  found  to  be 
mutilated  or  marked  so  that  it  cannot  be 
detomined  ^gi^iether  the  bcdlot  was  in- 
tended to  show  that  the  voter  approved 
or  opposed  the  marketing  quotas,  it  shall 
not  be  counted  as  a  ballot  cast  but  the 
number  of  such  spoUed  baUots  shaU  be 
entered  in  the  space  provided  and  such 
baUots  sealed  in  an  envelope  marked 

'l^x^ed  BaUots".  f  Mowed  hy  the  number 


of  such  baUots  and  the  designation  of  the 
community,  together  with  the  signature 
or  initials  of  the  chairman  or  a  member 
of  the  Community  Referendum  Commit- 
tee. If  any  membex  of  the  Community 
Referendum  Committee  diouki  happen  to 
see  or  learn  how  any  person  besides  him- 
self voted,  whether  or  not  the  baUot  was 
chaUenged  or  found  to  be  spewed,  he 
BhAii  not  disclose  siKh  kno^edge  to  any 
other  person,  except  in  an  investigation 
conducted  by  the  County  Committee 
hereunder. 

14.  Certify  to  the  accuracy  of  the  exe- 
cuted forms  Cotton  403  and  Cotton  404 
by  signing  in  the  spaces  provided. 

15.  Notify  the  County  Cwmnittee,  by 
telephone  or  by  a  member  of  the  CJom- 
munity  Referendiun  Ctommittee  in  per- 
son or  by  a  signed  communlcaticm  sent 
by  messenger,  as  soon  as  possible  after 
the  closing  of  the  poUs  as  to  the  la^limi- 
nary  count  of  "Yes"  and  "No"  votes  in 
the  community. 

16.  Seal  the  voted  ballots  (including 
those  chaUenged).  the  qwUed  baUots. 
the  register  sheet,  and  the  original  and 
one  copy  of  the  commnnity  summary  in 
one  or  more  envdopes  appropriately 
identified  by  the  deaignatian  of  the  com- 
munity and  deliver  them  (by  a  member 
of  the  Community  Referendum  Commit- 
tee or  another  trustworthy  person,  volun- 


teering to  perform  the  duty  without  com- 
pensation) to  the  County  Committee  not 
later  than  8:30  o'clock  a.  m.,  on  the  first 
week-day  foUowlng  the  holdii^  of  the 
referendum,  together  with  the  unused 
ballot  and  other  forms.  The  Chairman 
of  the  Community  Referendum  Commit- 
tee (or  In  his  absence  or  disabUity.  the 
Vice-chairman  thereof)  shall  be  respon- 
sible for  the  safe  deUvery  of  such  reports, 
baUots.  and  forms  to  the  county  com- 
mittee. 

17.  Post  an  executed  copy  of  form  Cot- 
ton 404,  as  soon  as  it  is  executed,  at  a 
conspicuous  place  at  the  polling  place, 
so  that  it  remains  posted  and  accessible 
to  the  public  for  at  least  3  calendar  days 
after  the  date  of  the  holding  of  the 
referendum. 

D.  niSTRTJCTICWS  TO  STATK  <»10nTTESS 

Each  Stete  Committee  shaU  be  in 
charge  of  and  responslWe  for  the  con- 
ducting of  the  referendum  in  its  State 
In  a  fair,  unbiased,  and  impartial  man- 
ner, by  secret  baUot,  and  shaU: 

1.  Notify  the  appropriate  Regional  Di- 
rector of  the  Agricultural  Adjustment 
Administration  by  telegraiA  as  to  the 
preliminary  count  in  the  Stete  of  votes 
for  and  votes  against  marketing  quotas. 

2.  Summarize    on   fwm   Cotton    406, 
"State  Tabulation  of  1940  Cotton  Mar- 
keting Quote  BaUots",  the  information 
contained  on  the  forms  Cotton  405  re- 
ported to  it  and  the  facts  found  in  any 
investigation  or  recheck  conducted  by  it 
and  forward  via  air  maU  special  deUvery 
two  fuUy  executed  forms  Cotton  406  to 
the  s«)propriate  Regional  Director,  Agri- 
cultural    Adjustment     Administration. 
Washington,  D.  C  not  later  than  7  calen- 
dar days  after  the  date  of  the  referen- 
dum.  If  one  sheet  iHt)ves  insufficient  for 
listing  the  information  with  respect  to  aU 
counties  in  the  State,  in  which  the  refer- .- 
endum  Is  required  to  be  conducted  be--, 
cause  cotton  was  produced  therein  in 
1939.  additional  sheets  iHwperly  num- 
bered and  identified  and  securely  at- 
tached to  the  first  sheet  may  be  used  for 
continuation,  in  which  case  totels  and 
signatures  should  be  entered  only  on  the 
last  sheet.    One  fuUy  executed  copy  of 
each  form  Cotton  405  and  form  Cotton 
406  shaU  be  permanenUy  filed  in  the 
Stete  office  of  the  Agricultural  Adjust- 
ment Administration  avaUable  for  public 
Inspection. 

3.  Comi^ete  the  Investigation  of  any 
report  from  any  county  regarding  irregu- 
larities in  the  holding  of  the  referendum 
or  controversies  as  to  thft  correctness  of 
summaries  ot  the  referendum,  not  later 
than  10  calendar  days  after  the  date  of 
the  referendum,  and  forward  its  findings 
in  such  cases  to  the  appropriate  Regional 
Director. 


K.  RESOLTS  or  RKFEREHDUM 

Pinal  and  oflBcial  tabulation  of  the 
votes  cast  in  the  referendum  wiU  be  made 
by  the  Agricultural  Adjustment  Adminis- 
tration and  reported  to  the  Secretary  of 
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Agriculture  and  the  result  of  the  referen- 
dum will  be  publicly  proclaimed  by  him. 
The  reports  on  Cotton  406  and  related 
papers  shall  be  permanently  filed  with 
£>uch  tabulation  and  shall  remain  avail- 
able for  public  inspection  In  the  De- 
partment of  Agriculture. 

Each  County  Committee  is  authorized 
to  give  out  unofficial  reports  of  the  total 
"Yes"  and  total  "No"  votes  in  its  county 
to  the  public  press  and  other  inquirers. 
Each  State  Committee  is  authorized  to 
release  to  the  press  and  other  inquirers 
the  unofficial  results  of  the  referendimi 
for  its  State  by  counties  as  rapidly  as  the 
votes  in  the  various  counties  are  tabu- 
lated. 

If  the  Administrator  of  the  Agricul- 
tural Adjustment  Administration  or  the 
Secretary  of  Agriculture  deems  it  neces- 
sary, the  report  of  any  Community  Ref- 
erendum Committee,  Coimty  Commit- 
tee, or  State  Committee  shall  be  reex- 
amined and  checked  by  such  persons  or 
agencies  as  may  be  designated. 

Done  at  Washington,  D.  C,  this  20th 
day  of  September  1939.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[skalJ  H.  a.  Wallacs, 

Secretary  of  Agriculture. 

|F.    K.    Doc.    3»~34eB:    Piled.    September   20. 
1939:  12:33  p.m.] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hoar  Division. 

In  thx  Mattir  or  Appucations  for  Ex- 
emption or  THE  RBCBiyiNG.  Grading  and 
Packing  or  Unshellco  "Encush"  Wal- 
nuts IN  THE  States  or  California. 
Oregon  and  Washincton.  and  Un- 
SHELLED  Filberts  in  the  States  or 
Oregon  and  Washington  From  the 
Maximum  Hour  Provisions  or  the  Fair 
Labor  Standards  Act  or  1938 

NOTICE  or  hearing 

Whereas,  upon  consideration  of  appli- 
cations filed  by  the  California  Walnut 
Growers  Association,  the  North  Pacific 
Nut  Growers  Cooperative  and  sundry 
other  parties  for  exemption  of  the  receiv- 
ing, grading  and  packing  of  unshelled 
"English"  walnuts  in  the  States  of  Cali- 
fornia, Oregon  and  Washington  from  the 
maximum  hour  provisions  of  the  Fair 
Labor  Standards  Act  of  1938  as  a  branch 
of  an  industry  at  a  seasonal  natm^  within 
the  meaning  of  Section  7  (b)  (3)  and 
Part  526  of  the  regulations  issued  there- 
under.' a  preliminary  determination  was 
made  that  a  prima  facie  case  had  been 
shown  for  the  granting  of  the  aforesaid 
exemption  to  the  receiving,  grading  and 
packing  of  imshelled  "English"  walnuts 
and  notice  thereof  was  published  In  the 
Federal  Register  under  date  of  August 
29,  1939,'  In  accordance  with  the  pro- 
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cedore  established  by  Sectkm  528.5  (c)  of 
the  said  regiilatlona;  and 

Whereas,  within  fifteen  days  f<dIowlng 
the  pubUcatloQ  of  that  preliminary  de- 
terminatton  the  Administrator  received 
objection  and  request  for  hearing;  and 

Whereas,  appUcatlons  have  been  filed 
by  the  North  Pacific  Nut  Growers  Coop- 
erative and  simdry  other  parties  fw  ex- 
emption of  the  receiving,  grading  and 
packing  of  unsheUed  filberts  in  the  States 
of  Oregon  and  Washington  from  the 
maximum  hour  provisions  of  the  F^Rir 
Labor  Standards  Act  of  1938  as  a  branch 
of  an  industry  of  a  seasonal  nature  within 
the  meaning  of  Section  7  (b)  (3)  and 
Part  526  of  the  regulations  issued  there- 
imder;  and 

Whereas,  it  appears  that  the  applica- 
tions for  the  exemption  of  the  receiving, 
grading  and  packing  of  unshelled  "Eng- 
lish" walnuts  and  receiving,  grading  and 
packing  of  unshelled  filberts  present  re- 
lated issues  of  fact  and  law: 

Now.  therefore,  notice  is  herd»y  given 
of  a  combined  public  hearing  to  be  held 
pursuant  to  Sections  526.5  and  526.6  of 
the  said  regulations  in  United  States 
Post  Office  Building,  San  Francisco,  Cali- 
fornia, to  commence  at  10:00  A.  M.  on 
Septonber  28,  1939,  before  Harold  Stein, 
an  authorized  representative  of  the  Ad- 
ministrator, hereby  authorized  to  con- 
duct said  hearing,  take  testimony  and 
hear  argtmients  for  the  purpose  of  de- 
termining, and  to  determine  the  follow- 
ing questions: 

(1)  Whether  either  the  receiving,  grad- 
ing and  packing  of  unshelled  "English" 
walnuts,  or  the  receiving,  grading  or 
IMcking  of  unshelled  filberts  is  an  in- 
dustry of  a  seasonal  nature  or  branch 
thereof  within  the  meaning  of  Section 
7  (b)  (3)  of  the  Fair  Labw  Standards 
Act  of  1938  and  Part  526  of  the  regula- 
tions issued  thereunder;  and 

(2)  Whether  both  the  receiving,  grad- 
ing and  packing  of  unshelled  "English" 
walnuts,  and  the  receiving,  grading  and 
packing  of  unshelled  filberts  together 
constitute  an  industry  ot  a  seasonal  na- 
ture or  Ivanch  thereof  within  the  mean- 
ing of  Section  7  (b)  (3)  of  the  Fair  Labor 
Standards  Act  of  1938  and  Part  526  of 
regulations  issued  thereimder. 

As  used  in  this  notice,  the  terms  "re- 
ceiving, grading  and  packing  of  unshelled 
'English'  walnuts"  and  "receiving,  grad- 
inif  and  packing  of  unshelled  filberts"  are 
used  in  the  ordinary  accepted  meaning 
of  these  terms  in  the  trade  but  do  not 
include  thg  warehousing  or  shelling  of 
such  nuts. 

At  this  hearing  all  persons  Interested, 
including  employees,  emplosree  groups, 
employee  labor  organizations,  employers, 
employer  groups,  and  trade  organisations, 
within  the  industry  affected,  and  desig- 
nated subordinates  of  the  Administra- 
tor, will  be  afforded  an  opportunity  to 
present  evidence  and  to  be  heard.  AH 
persons  or  associations  desiring  to  avail 
themseh^es  of  this  opportimity  should,  if 


possible,  notify  the  Administrator  in  ad- 
vance. 

Signed  at  Washington.  D.  C.  this  20th 
day  of  September  1939. 

Elmer  F.  Andrews, 
Administrator. 

(P.   R.   Doc.   39-3458:    Piled,   September  20. 
1939:  11 123  a.  m.] 


Notice  or  Issuance  or  Special  Certift- 
catb  roR  the  Emplotment  or  Lcarners 
IN  the  Hosiery  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Hosiery  Industry  at  hourly 
wages  lower  than  the  minimum  wage 
applicable  under  Section  6  of  the  Fair 
Labor  Standards  Act  of  1938  (Hosiery 
Wage  Order)  are  issued  to  the  employers 
listed  below  effective  September  18,  1939 
to  May  18,  1940.  subject  to  the  following 
terms: 

occupations  and  wage  rates 

The  employment  of  learners  in  the 
Hosiery  Industry  under  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

[Here  foUcnos,  in  the  original  docu- 
ments, a  table  identical  with  that  appear- 
ing on  Page  3827  of  the  "Federal  Register" 
ior  Thursday.  September  7.  1939.1 

Sumber 
Nune  and  address  of  firm:  of  teamen 

Acme  Hosiery  Dye  Works.  Inc..  Pu- 
iMkl,  Virginia 20 

Albany  Mantifacturlng  Company.  Inc.. 
Albany,  Georgia ._    31 

Amos  Jt  Smith  Hosiery  Co..  Pilot  Moim- 
taln.  Nortb  Carolina 69 

Argus  Hosiery  Bdllls,  Inc..  Sevlenrllle. 
Tennessee  61 

Bland  8Uk  Hosiery  lOU.  Inc..  Bland. 
Virginia  35 

BrownhlU  ft  Kramer,  Inc.,  Philadel- 
phia, Pennsylvania 30 

Cumberland  Mfg.  Co..  Inc^  CrosavlUe, 
Tennessee   47 

Doiiglas  Silk  Products  Company,  Doug- 
las, OeorgU 100 

PTemont  Hosiery  Mills,  Thomasvllle. 
North  CaroUna 30 

Orey  Hosiery  Mills.  Hendeiaonvllle, 
North  CftroUna — 38 

Hattlesburg  Hosiery  Co.,  Battlesburg. 
Mlsslmlt^    85 

Herbert  Hosiery  BCllls.  Inc..  Norrlstown, 
Pennsylvania 26 

Interwoven  Stocking  Company.  Morris- 
town.  Tennessee  35 

James  Hosiery  Mills,  areenvlUe.  Ten- 
nessee       27 

Uberty  Hosiery  Mills.  Inc..  Uberty. 
North  Carolina 90    / 

Massachusette  Knitting  Mllla,  Inc.,  Ja- 
maica Plain.  Massachusetts 31 

Massachusetts  Textile  Co..  Bemhard 
Altman,  Inc..  6  Olobe  Mills  Avenue. 
noi  River.  Massachusetts 62 

Meridian  Hosiery  Mills,  Meridian.  Mis- 
sissippi - 86 

Mlller-Smlth  Hosiery  Mills,  Delano, 
Tennessee   61 

Moreland  Knitting  Mills.  Moreland. 
Georgia    _. 45 

Wm.  Nebel  Hosiery  Co.,  Jacksonville, 
Florida 25 

Nolde  and  Horst  Co.  of  Tennessee, 
McMlnnvlUe.  Ttnnessee.- 150 

Parker  Hosiery  MUl  &  Dye  Works, 
Inc.,  Portsmouth,  Virginia 20 


Vumher 
Name  and  address  of  firm:  of  leamera 

Paul  Knitting  Mills.  PiUaskl.  Virginia—     28 
Piedmont     Knitting     Con^mny,     Inc., 

Gordonsvllle.  Virginia-. —     52 

Qtiitman    Hosiery    Mill,    Quitman, 

Georgia ^' 

Royal  Oak  Hosiery  Mills,  Inc.,  Marion, 

Virginia 85 

Salem    Pull    Fashioned    Hosiery    Mill, 

The.  Salem,  Virginia — -     60 

Shannon  Hosiery  MUls.  Inc..  Columbus. 

Georgia-.- ^ 

Townhouse  Hosiery  Mills,  Inc.,   Chll- 

howle,  Virginia 90 

Victor  Silk  Hosiery  Corp.  of  Maryland, 

Hagerstown,   Maryland 42 

Wilkes  Hosiery  Mills  Company.  North 

Wllkesboro.  North  Carolina 30 

Wilson     Manufacturing     Corporation. 

Wilson.  North  Carolina 12 

These  Special  Certificates  are  issued  ex 
parte  under  Section  14  of  the  said  Act. 
Section  522.5  (b)  of  Regulations  Part  522. 
as  amended.  For  fifteen  days  following 
the  publication  of  this  notice  the  Ad- 
ministrator will  receive  detailed  written 
objections  to  any  of  these  Special  Cer- 
tificates and  requests  for  hearing  from 
interested  persons.  Upon  due  considera- 
tion of  such  objections  as  provided  for 
in  said  Section  522.5  (b).  such  Special 
Certificates,  or  any  of  them,  may  be  can- 
celed as  of  the  date  of  their  issuance  and 
if  so  canceled,  reimbursement  of  all  per- 
sons employed  under  such  certificates 
must  be  made  in  an  amount  equal  to  the 
difference  between  the  appIicaUe  statu- 
tory minimum  wage  and  any  lesser  wage 
paid  such  persons. 

Signed  at  Washington.  D.  C.  this  20th 
day  of  September  1939. 

IiCerle  D.  Vincent, 
Chief.  Hearings  and 
Exemptions  Section. 

I  P.  R.   Doc.   39-3459:    Piled,   September   20. 
1939;  11:55  a.  m.] 


Ing  on  October  9,  1939.*  is  hereby  post- 
poned to  October  26.  1939.  10  o'clock 
a.  m.  (Eastern  Standard  Time)  in  Con- 
ference Room  B  of  the  Departmental 
Auditorium,  Washington,  D.  C,  before 
an  examiner  of  the  Authority. 

Dated  Washington.  D.  C.  September 
19.  1939. 

By  the  Authority. 

[SEAL]  Paul  J.  Frizzell, 

Secretary. 

[P.   R.   Doc.   39-3454:    Filed.   September   20. 
1939;  10:31  a.  m.) 


CIVIL  AERONAUTICS  AUTHORITY. 

(Docket  Nos.  162.  244.  224.  271.  272] 

In  the  Matter  or  the  Applications  or 
Delta  Air  Corporation.  Pennsylvania 
Central  Airlines  Corp..  Southern  Air 
Lines,  Inc.  por  CERTincATES  or  Pubuc 
Convenience  and  Necessity  Under 
Section  401(B)  or  the  Civil  Aero- 
nautics Act  or  1938 

notice  or  postponement  or  hearing 

The  above-entitled  proceeding,  being 
the  applications  of  Delta  Air  Corpora- 
tion. Pennsylvania  Central  Airlines 
Corp.,  and  Southern  Air  Lines,  Inc.,  for 
certificates  of.  public  convenience  and 
necessity  authorizing  air  transportation 
between  Cincinnati,  Ohio.  Knox^ille, 
Tenn.,  Lexington.  Ky.,  Atlanta.  Ga.. 
Chattanooga,  Tenn.,  Birmingham.  Ala., 
Meridian,  Miss.,  New  Orleans,  La..  Au- 
Rusta,  Savannah  and  Brunswick,  Ga.. 
Pittsburgh.  Pa..  Charleston,  W.  Va., 
Nashville.  Tenn..  Memidiis,  Tenn..  Co- 
lumbus, Oa.,  Dothan,  Ala.,  and  Pensa- 
cola.  Ra.,  now  assigned  for  public  hear- 


[DocketNoB.  192,  251] 

In  THE  Matter  of  the  Applications  of 
BRANirr  AIRWAYS,  Inc.,  Kansas  CrrY 
SOUTHERN  Transport  Co..  Inc.,  roR 
Certificates  of  Public  Convenience 
and  Necessity  Under  Section  401  (b) 
OF  THE  Civil  Aeronautics  Act  or  1938 

NOTICE  or  POSTPONEMENT  OF  HEARING 

The  above-entitled  proceeding,  being 
the  applications  of  Branifl  Airways,  Inc., 
and  Kansas  City  Southern  Transport  Co.. 
Inc.,  for  certificates  of  puWic  convenience 
and  necessity  authorizing  air  transporta- 
tion between  Kansas  City.  Mo.,  Joplin, 
Mo.,  Tulsa,  Okla,.,  Fort  Smith.  Olda.,  Tex- 
arlLana,  Ark.,  Shreveport,  La..  Alexandria, 
La.,  Baton  Rouge,  La.,  and  New  Orleans, 
La.,  now  assigned  for  public  hearing  on 
October  18, 1939,'  is  hereby  postponed  to 
November  8. 1939,  10  o'clock  a.  m.  (East- 
ern Standard  Time)  at  the  Carlton 
Hotel,  923  16th  St..  NW..  Washington, 
D.  C,  before  an  examiner  of  the 
Authority. 

Dated  Washington.  D.  C,  September 
19,  1939. 

By  the  Authority. 

ISEALl  Paul  J.  Frizzell. 

Secretary. 

IP.  R.   Doc.  39-3450;    Piled.   September   20, 
1939;  10:30  a.  m.] 


Inc..  between  Nashville.  Tenn.  and  St. 
Louis,  Mo.;  the  application  of  Missouri 
Central  between  Birmingham.  Ala..  Nash- 
ville. Term.,  Evansville,  Ind.,  Terre  Haute. 
Ind.,  and  Chicago,  111.;  and  the  applica- 
tion of  Eastern  between  Florence  (Muscle 
Shoals) ,  Ala.,  and  Nashville,  Tenn.,  now 
assigned  for  public  hearing  on  Septem- 
ber 27,  1939,'  is  hereby  postponed  to  a 
date  to  be  hereafter  assi^ed. 

Dated  Washington,  D.  C.  September 
19.  1939. 

By  the  Authority. 

[SEAL]  Paitl  J.  Frizzell, 

Secretary. 

[P.   R.   Doc.   39-3452;    Piled,    September   20, 
1939;  10:30  a.m.] 


(Docket  No.  245] 

In  THE  Matter  or  the  Application  or 
Pennsylvania  Central  Airlines  Corp. 
FOR  A  Certificate  of  Public  Conven- 
ience AND  Necessity  Uitoer  Section 
401  (n)  or  the  Civil  Aeronautics  Act 
OF  1938. 

notice  op  postponement  or  hearing 

The  above-entitled  proceeding,  being 
the  application  of  Pennsylvania  Central 
Airlines  Corp.  for  a  certificate  of  public 
ccxivenience  and  necessity  authorizing  air 
transportation  between  Knoxville,  Tenn., 
Asheville,  N.  C,  Hickory,  N.  C,  Winston- 
Salem,  N.  C,  Greensboro,  N.  C,  Raleigh. 
N.  C.  Rocky  Mount,  N.  C,  Elizabeth  City. 
N.  C  and  Norfolk.  Va..  now  assigned  for 
public  hearing  on  October  30,  1939,'  is 
hereby  postponed  to  November  13,  1939, 
10  o'clock  a.  m.  (Eastern  Standard  Time), 
at  the  Mayflower  Hotel,  Connecticut  Ave- 
nue and  DeSales  Street,  NW.,  Washing- 
ton, D.  C.  before  an  examiner  of  the 
Authority. 

Dated  Washington,  D.  C,  September 
19,  1939. 

By  the  Authority. 

[seal]  Paul  J.  Frtzzsll, 

Secretary. 

[Docket  Nos.  196.  11-401  (B)-2,  11-401  (B)-3.     (P.   R..  Doc.    39-3451;    Piled,   September   20, 
9-401    (B)-4.  9^401    (B)-6,  230]  |  1939;   10:30  a.  m.J 

In  the  Matter  of  the  Applications  or 
Braniff  Airways,  Inc.,  Missouri  Cen- 
tral Airlines,  Inc.,  Eastern  Air  Lines. 
Inc..  for  Certificates  or  Public  Con- 
venience AND  Necessity  Under  Section 
401  (B)  or  the  Civil  Aeronautics  Act 
or  1938 


notice  or  POSTPONEMENT  OT  HEARING 

The  above-entitled  proceeding,  being 
the  applications  of  Missouri  Central  Air- 
lines, Inc.,  Eastern  Air  Lines.  Inc.,  «nd 
Braniff  Airways,  Inc..  for  certificates  of 
puMic  convenience  and  necessity  author- 
izing air  transportation  between  Kansas 
City,  Mo.,  Springfield,  Mo.,  and  Memphis. 
Tenn.;  the  applications  of  Missouri  Cen- 
tral Airlines,  Inc.,  and  Eastern  Air  Lines, 


>4Plt.28|ftDI. 


[Docket  No.  253] 

In  THE  Matter  or  the  Application  op 
fiRANirr  Airv^tays,  Inc.,  Under  Section 
405  (E)  or  THE  Civil  Aeronautics  Act 
or  1938  FOR  Review  of  Certain  Actions 
or  THE  Postmaster  General  and  its 
Complaint,  Under  Section  411  or  Saxd 
Act,  Against  Certain  Untair  Practices 
and  biethods  or  competition  op  amer- 
ICAN Airlines,  Inc. 

NOTICE   or   HEARING 

The  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  October  18. 
1939,  10  o'clock  a.  m.  (Eastern  Standard 


^ 


*4Plt.2843DI. 
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Time)  at  the  Carlton  Hotel.  923  16th  St. 
NW.,  Washington.  D.  C,  before  an  ex- 
aminer of  the  Authority. 

Dated  Washington,  D.  C.  September 
id.  1939. 

By  the  Authority. 

[ssal]  Paul  J.  nuzzsu.. 

Secretary. 

IF.   B.   Doc.   S»-S449:    PUed.  September   ao. 
1939;  M):30  a.  m.) 


(Docket  No.  295] 


IH  THi  llArm  or  the  Appucation  or 
TaAMHOOHTiimrrAL  ft  Wksmuv  Ant.  lire 

rOB  AM  AMXMVlfllfT  TO  TTS  CKBTiriCATB 

or  PcBuc  C?oiivmimc«  ams  NidssTrr. 
Umn  Sbctxon  401  (h)  or  thk  Civil 
AnoMAiTTics  Act  or  1938.  to  Cakht 
Mail  dt  AoBmoM  to  Pnsoics  aks 
Pkcvkktt  Bktwsxn  Kamsas  Citt.  Mo., 
Crxcago.  III.,  Prtsbubcb,  Pa.,  ams 
Nkwaxk.  N.  J. 

nonci  or  hkaring 

TiM  above-entitled  proceeding  Is  as- 
signed for  public  hearing  on  October  2. 
1939.  10  o'clock  a.  m.  (Easton  Standard 
Time) .  at  the  Carlton  Hotel.  923  16th  St. 
NW.,  Washington.  D.  C.  before  an  ex- 
aminer of  the  Authority. 

Dated  Washington.  D.  C,  September 
19.  1939. 

By  the  Authority. 


[SBAL] 


Paul  J.  Rnzzsxx. 
'•     Secretary. 


IF.   R.   Doc.   39-3455:    FUed.   September   aO. 
1939;  10:31a.m.] 


IDocket  No.  297] 


In  tbk  Mattsr  or  thi  ConncATioN  sr 

TBM  PomtASTn  OnCIEAL  PuaSUANT  TO 

SmiON  401  (N)  or  ths  Civn.  Ano- 
MAimcs  Act  or  1938  With  Rbpbct  to 
TBS  TKamsportatioii  or  Mail  bt  .An- 

CRArT   BBTWXXM    ths   TniDHAL    POdNT, 

Kansas  Citt.  Mo.,  trk  iNRucKDiAn 
Point,  Chicago,  III.,  and  ths  Tbuonal 

POSNT.    NKWAIK.    N.    J..    AND    BSTWUN 

THS  TkucNAL  Ponrr.  Kamsas  Citt,  Mo., 
THE  iNTKKifSDiATi  Point.  Chicago.  III., 

AND  THK  TBXMIMAL   POINT.   PlTTSBtntCH, 

Pa. 

NOTXCS  or  HKAUMO 

Tlie  Postmaster  General  having  certi- 
fied to  the  Civil  Aeronautics  Authority, 
pursuant  to  section  401  (n)  of  the' Act. 
that  the  needs  of  the  postal  service  re- 
quire certain  additional  facilities  for  the 
transportation  of  mail  by  aircraft  be- 
tween the  terminal  point,  Kansas  City. 
Mo.,  the  intenpediate  point.  Chicago.  HI., 
and  the  terminal  point,  Newark.  N.  J., 
and  between  the  terminal  point,  Kansas 
City.  Mo.,  the  intermediate  point,  Chi- 
cago, HI.,  and  the  terminal  jxtot.  Pltts- 
tnurgh.  Pa.,  a  puUic  hearing  will  be  held 
on  October  2,  1939.  at  10  o'clock  a.  m. 
(Eastern  Standard  Time) .  at  the  Carlton 


Hotel.  923  16th  St  NW..  WadHngton. 
D.  C  before  an  examiner  of  the  Anthor- 
Ity.  in  order  to  determine  whether  mdi 
transportation  of  mail  is  required  by  the 
puMlc  convenience  and  necessity. 

Dated  Washington,  D.  Cn  SeiHember 
19,  1939. 

By  the  Authority. 

[siAL]  Paul  J.  FIuzbnll. 

Secretary. 

(F.  R.  Doc.  39-3453;    FUed,  September  90, 
1939;  10:80  a.m.] 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  rF-6633] 

In  trx  MATm  or  Oma  Tail  Fowzr 

COMTANT 
OBOER   SXTTINC   HXAXINC 


19, 1939. 

Commissioners:  Clyde  L.  Seavey. 
Chairman;  Claude  L.  Draper;  Basil 
Manly:  Leland  Olds,  conconlnK.  John 
W.  Scott,  dissenting. 

Upon  the  application  filed  August  28, 
1939.  by  Otter  Tall  Power  Company  for 
modification  of  the  Commission's  Order 
Denying  Dismissal  of  Application  and 
Authorizing  Issuance  of  Common  Stock 
Share  Certificates  adopted  June  27. 1939. 
in  the  above  entitled  proceeding;  such 
proposed  modifications  to 

(a)  Permit  of  the  Issuance  of  common 
stock  without  par  vahie  with  the  stated 
capital  applicable  to  each  share  to  be 
$12.50: 

(b)  Require  that  special  common  stock 
shall  have  equal  voting  rights  with  found- 
ers' common  stock  only  when  dividends 
on  preferred  stock  outstanding  shaB  be 
in  arrears  to  the  extent  of  an  amount 
equal  to  two  years'  divldoids  thereon; 

(c)  Eliminate  restrictions  on  the  ap- 
plication of  proceeds  of  any  common 
stock  issued; 

Tile  Commission  orders  that: 
A  public  hearing  on  the  said  apirfica- 
tion  be  held  beginnhig  at  2  o'clock  P.  M. 
on  the  26th  day  of  September.  1939.  in 
the  Hearing  Room  of  the  Federal  Power 
Commission.  1800  Pennsylvania  Avenue 
NW..  Washington.  D.  C. 
By  the  Commission. 

[SIAL]  I^ON  M.  FtjqXTAT, 

Secretary. 

[F.  R.   Doc.  39-3458:    FUed.   September   20. 
1939;  11:51  a.  a.] 


SBCURIT1ES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before   the 
Securities  and  Exctumoe  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  16th  day  of  September  1939. 


[FUe  No.  1-18231 

In  ths  Mattxb  or  Wkstmorzlamd  Coal 
CoMPANT  CoaofON  STOcac,  No  Par 
Valuk 

ordxi  8stting  biaxina  on  appucation  to 
wxthdsaw  raom  ustinc  and  kigistra- 
noH 

Tlie  Westmoreland  Coal  Comiiany. 
pursuant  to  Section  12  (d)  of  the  Securi- 
ties Exchange  Act  of  1934.  as  amended 
and  Rule  X-12D2-1  (b)  promulgated 
thereunder,  having  made  application  to 
the  Cmunlsslon  to  withdraw  its  Com- 
mon Stock,  No  Par  Vataie.  from  UstlnR 
and  registration  on  tne  Philadelphia 
Stock  Exchange;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
healing  be  held  in  this  matter  at  which 
aU  Interested  persons  be  given  an  oppor- 
tunity to  be  beard: 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M  on  Thurs- 
day. October  19.  1939.  in  Room  1103.  Se- 
corities  k  Exchange  Commission  Build- 
ing. 1778  Pennsylvania  Avenue.  NW . 
Washington.  D.  C.  and  continue  there- 
after at  such  times  and  places  as  the 
Commteion  or  its  officer  herein  desig- 
nated shall  determine,  and  that  general 
notice  thereof  be  given:  and 

It  is  further  ordered.  Tliat  Richard 
Tbwnsend,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  Inquiry,  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 

By  the  Commission. 

[SSAL]  FRANCO  P.  B>AS80t. 

Secretary. 

(F.   R.  Doe.   8»-34fl0:    FUed.   September   20. 
1939;  12:05  p.  m.)  


United  States  of  America— Before  the 
Securities  arid  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  16th  day  of  September  1939. 

[FUe  No.  1-1827] 

In  TBS  Mattsk  or  Wkstmorxland  Imcor- 
rcMUTSD  Common  Stock,  No  Pas  VALin: 

ORDE>  aSTTINC  RSAKINC  ON  AFTUCATION  TO 
WITHDRAW  rSOM  USTINO  AND  KZGISTRA- 

noN 

The  Westmoreland  Incorporated,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to  the 
Commission  to  withdraw  its  Common 
Stock.  No  Par  Value,  from  listing  and 
registration  on  the  Philadelphia  Stock 
Exchange:  and 


The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  opjpor- 
tunity  to  be  heard: 

It  U  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Tliurs- 
day.  October  19.  1939.  in  Room  1103, 
Securities  L  Exchange  Commission  Build^ 
mg,  1778  Pennsylvania  Avenue,  NW., 
Washington,  D.  C.  and  omtinue  there- 
after at  such  times  and  places  as  the 
Commission  or  its  officer  herein  desig- 
nated shall  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered.  That  Richard 
Townsend.  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  ad- 
minister oaths  and  affirmations,  sub- 
poena witnesses,  comi)el  their  attendance, 
take  evidence,  and  require  the  produc- 
tion of  any  books,  papers,  correspond- 
ence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

By  the  Commission. 

[SSAL]  Francis  P.  Brassor. 

Secretary. 

IF.  R.   Doc.   39-3461:    FUed.   September  20, 
1939;  12:06  p.  m.] 


It  is  further  ordered.  That  Richard 
Townsend.  an  ofllcer  of  the  Commission, 
be  and  he  hereby  is  designated  to  ad- 
minister oaths  and  afBrmations,  sul^oena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  bodes,  papers,  corresimndence. 
memoranda  or  other  records  deemed  rele- 
vant or  material  to  the  inquiry,  and  per- 
form all  other  duties  in  connection  there- 
with authorized  by  law. 

By  the  Commission. 


[SEAL] 


FRANCIS  P.  BRASSOR, 

Secretary. 


[F.  R.   Doc.   39-3462:    Filed.   September   20, 
1939;  12:05  p.  m.] 


United  States  of  America^Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  In  the  City  of  Washington.  D.  C. 
on  the  16th  day  of  September  1939. 

IFUe   No.   7-425] 

In  THS  BlATTSR  or  Westmoreland  Coal 
Company    Common    Stock.    No    Pak 

Value 

order  setting  HEARING  ON  APPUCATION  TO 
TERMINATE  X7NLISTE0  TRADING  PRIVILEGES 

Westmoreland  Coal  Company,  having 
made  application  to  the  Commission  pur«- 
.suant  to  Rule  X-12P-3  under  the  Securi- 
ties Exchange  Act  of  1934.  as  amended, 
lor  termination  of  unlisted  trading  privi- 
If'ges  on  the  New  York  Curb  Exchange  in 
the  Common  Stock,  No  Par  Value,  of 
Westmoreland  Coal  Company;  and 

The  Commission  deeming  It  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an 
opportunity  to  be  heard  and  that  general 
notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Thurs- 
day, October  19,  1939.  in  Room  1103, 
Securities  and  Exchange  Commission 
Building,  1778  Pennsylvania  Avenue,  NW.. 
Washington.  D.  C.  and  continue  there- 
after at  such  times  and  places  as  the 
Commission  or  its  officer  herein  desig- 
nated may  determine,  and  that  general 
notice  thereof  be  given;  and 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Ccnnmission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  16th  day  of  September  1939. 

{FUe  No.  7-426] 

In  THE  Matter  of  Westmoreland  In- 
corporated Common  Stock,  No  Par 
Valxje 

order  setting  hearing  on  application  to 
terminate  unlisted  trading  privileges 

Westmoreland  Incorporated,  having 
made  application  to  the  Commission 
pursuant  to  Rule  X-12F-3  under  the 
Securities  Exchange  Act  of  1934.  as 
amended,  for  termination  of  unlisted 
trading  privileges  on  the  New  York  Curb 
Exchange  in  the  Common  Stock.  No  Far 
Value,  of  Westmoreland  Incorporated; 
and 

The  Commission  deeming  It  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an 
opportimlty  to  be  heard  and  that  gen- 
eral notice  should  be  given; 

It  is  ordered,  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Thurs- 
day, October  19,  1939.  in  Room  1103. 
Securities  and  Exchange  Commission 
Building.  1778  Pennsylvania  Avenue  NW.. 
Washington,  D.  C,  and  continue  there- 
after at  such  times  and  places  as  the 
Commission  or  its  officer  herein  desig- 
nated may  determine,  and  that  general 
notice  thereof  be  given;  and 

/(  is  further  ordered.  That  Richard 
Townsend.  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  ad- 
minister oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the 
production  of  any  books,  papers,  corre- 
spondence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 
By  the  Commission. 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Elxchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  19th  day  of  September,  A.  D.  1939. 

|FUe  No.  2-2081] 

In  the  Matter  of  Potrero  Sttgar 
Company 

stop  order 

This  matter  coming  on  to  be  heard 
befwe  the  Commission  on  the  registra- 
tion statement  of  Potrero  Sugar  Com- 
pany, a  Delaware  coriwration,  after 
confirmed  telegn^ihlc  notice  to  said 
registrant  that  it  appears  that  said  reg- 
istration statement  includes  untrue 
statements  of  material  facts  and  omits 
to  state  material  facts  required  to  be 
stated  therein  and  omits  to  state  material 
facts  necessary  to  make  the  statements 
therein  not  misleading,  and  upon  evi- 
dence received  upon  the  allegations  made 
in  the  notice  of  hearing  duly  served  by 
the  Commission  on  said  registrant;  and 

The  Commission  having  duly  cMisid- 
ered  the  matter,  and  finding  that  said 
registration  statement  includes  untrue 
statements  of  material  facts  and  omits  to 
state  material  facts  required  to  be  stated 
therein  and  material  facts  necessary  to 
make  the  statements  therein  not  mislead- 
ing, all  as  more  fully  set  forth  in  the 
Commission's  Findings  ot  Fact  and  Opin- 
ion this  day  laaaed;  and 

The  Commission  now  being  fully  ad- 
vised in  the  premises. 

It  is  ordered.  Pursuant  to  Section  8  (d) 
of  the  Securities  Act  of  1933,  that  the 
effectiveness  of  the  registration  state- 
ment filed  by  Potrero  Sugar  Ctmipany  be 
and  the  same  hereby  is  suspended. 

By  the  Commissicm. 


[SEAL] 


Francis  P.  Brassor. 
Secretary. 


[F.    R.    Doc.    39-3464:    Piled.    September    20. 
1939;   12:06  p.  m.] 


[seal] 


Francis  P.  Brassor. 
Secretary. 


IF.  R.   Doc.  39-3463:    FUed.   September   20. 
1939;  12:06  p.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C,  on 
the  19th  day  of  September,  A.  D.  1939. 

[FUe  No.  63-1] 

In'the  Matter  or  The  United 
Corporation 

ORDER  amending  AND  MODIFYING  AN   ORDER 
APPROVING   AN  INVESTMENT  PROGRAM 

The  United  Corporation,  a  Delaware 
corporation  and  a  registered  holding 
company,  having  filed  an  application  and 
amendments  thereto  pursuant  to  Rule 
U-9C-4  under  the  Public  Utility  Holding 
ComiJany  Act  of  1935,  for  approval  of  a 
program  for  the  investment,  during  a 
period  not  to  exceed  six  months,  of  not 
more  than  $8,000,000  of  its  current  funds 
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In  securities  issued  by  non-utility  com- 
panies; 

The  Commission  having,  on  March  13. 
1939,  issued  an  order '  approving  the  in- 
vestment program  as  outlined  in  the 
application  as  amended  subject  to  cer- 
tain terms  and  condition^  among  which 
was  the  following: 

(7)  That  upon  the  completion  of  pur- 
chases totaling  $8,000,000  or  upon  the  ex- 
Irfration  of  six  months  from  the  .date  of 
this  order  in  this  matter,  irtilchever  event 
ocoirs  first,  the  api^cant  shall  make  no 
further  acquisition  of  securities  under 
this  investment  program. 

The  apidicant  having  fUed  on  Septem- 
ber 9,  1937.  an  application  for  the  modi- 
fication and  amendment  of  the  aforesaid 
order,  to  provide  for  an  extension  of  the 
effective  period  of  the  said  investment 
program  to  a  time  when  purchases  total- 
ing $8,000,000  have  been  completed  or 
when  a  period  of  ten  months  from  the 
date  of  said  order  shall  have  expired, 
whichever  «vent  occurs  first; 

The  Commission  having  duly  consid- 
ered this  matter: 

It  is  ordered.  That  the  said  sub-division 
(7)  of  the  aforementioned  order  be  and 
the  same  hereby  is  amended  and  modified 
to  read: 

"(7)  That  upon  the  comiHetion  of  pur- 
chases totaling  $8,000,000  or  upon  the  ex- 
piration of  ten  months  from  the  date  of 
this  order  in  this  matter,  whichever  event 
occurs  first,  the  appUcaxft  shall  make  no 
further  acquisition  a!  securities  under 
this  investment  ivogram." 

It  is  fvrther  ordered.  That  all  the  terms 
and  conditions  of  the  aforesaid  original 
ordtf ,  with  the  exception  of  said  sub- 
paragn^ih  (7)  thereof,  be  and  the  same 
shall  remain  unchanged  and  shall  con- 
tinue to  be  effective  as  previously  ordsred. 

By  the  Commission. 

[ssalJ  Fraxcxs  p.  Bsassor. 

Secretary. 

[P.   R.   Doc.   S9-3465:    Piled.   September   20. 
1839:  12:  Oe  p.m.] 


United  States  of  America — Before  the 
Securities  and  Ex^uinge  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  20th  day  of  September.  A.  D.  1939. 

(PUe  No.  46-173) 

In  thx  Mattcr  of  Daissxit  Power  Cob- 
poKAnoH,  PuBuc  Snvxcs  CoMPAHT  or 
UnsAKk 

motncE  or' AND  ordkb  roa  HXAaiHo 

Applications  pursuant  to  sections  3  (a) 
(1),  3  (a)  (2),  6  (b),  10  (a)  (1).  10  (a) 
(2).  10  (a)  (3).  12  (d)  and  12  (f)  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  having  been  duly  filed  with  this 
Commission  by  the  above-named  parties; 


*HoldlX]g  Company  Act  Releaae  No.   14S7. 
Ifarch  15,  1939. 


It  is  ordered.  Tbat  a  hearing  on  such 
matter  be  held  on  October  6.  1939.  at  10 
o'clock  in  the  forenoon  of  that  day.  at 
the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  hdd. 
At  such  hearing  if  in  respect  of  any  dec- 
laration, cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  C(»nmisslon  designated  by  it  for  that 
purpose  shall  preside  at  the  bearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  -powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
ctmtinue  or  postpone  said  hearing  from 
time  to  time. 

Notice  oi  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  Interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard^or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  October  1, 1939. 

The  matter  concerned  herewith  Is  In 
regard  to, 

(1)  the  proposed  Issuance  and  sale  by 
Dresser  Power  Corporation  of: 

(a)  $4,800^000  First  Mortgage  Bonds. 
Series  A.  dated  on  or  about  October  15, 
1939,  and  due  serially  over  a  period  of 
eighteen  and  one-half  years  from  the 
date,  bearing  Interest  at  — %  per  annum; 
and 

(b)  15.990  additional  shares  of  Com- 
mon Stock  having  a  par  value  of  $100  per 
share. 

(2)  The  pnvosed  acquisition  by  Dres- 
ser Power  Corporatloh  from  Public  Serv- 
ice Company  of  Indiana  for  a  cash  con- 
sideration of  approximately  $462,500  of 
certain  utility  assets  and  other  interests. 

(3)  The  proposed  resale  to  Public  Serv- 
ice Ctnnpany  of  Indiana,  of  the  equity  in 
said  assets,  subject  to  the  lien  df  said 
$4,800,000  of  First  Mortgage  bonds,  after 
the  construction  of  certain  improvements 
thereon. 

(4)  The  proposed  sale  by  Puldic  Serv- 
ice Compeuay  of  Indiana  and  reacquisl- 
tlon  by  it  of  the  above  described  prop- 
erties to  be  acquired  and  resold  to  it  by 
Dresser  Power  Corporation. 

(5)  The  acquisltiaD  by  PubU&  Service 
Company  of  Indiana  of  said  1&J990  idiares 
of  Common  Stock  of  Dresser  Power  Cor- 
poration, and  the  irfedge  by  Public  Serv- 
ice Company  of  Indiana  of  all  of  the 
outstanding  stock  of  Dresser  Power  Cor- 
poration  with  the  trustee  under  the  in- 
denture securing  said  First  Mortgage 
Bonds. 

Both  Dresser  Power  Corporation  and 
Public  Service  Company  of  Indiana  are 


Indiana  corporations  and  are  subsidiaries 
of  Midland  United  Company,  a  Etelaware 
c<xporatlon,  of  which  Hugh  M.  Moms 
is  trustee  in  proceedings  under  section 
77B  of  the  Bankruptcy  Act.  said  Huch 
Morris  having  htretotoee  duly  filed  undt  r 
the  Bublic  Utility  Holding  Company  Act 
of  1935  as  a  registered  holding  companv 
It  is  stated  in  said  application  tliu' 
Dresser  Power  Corporation  is  an  Indiana 
corporation,  recently  organised  and  is 
not  presenUy  engaged  in  any  business. 
Its  entire  capitalization,  presently  out- 
standing, consists  of  ten  shares  of  com- 
mon stock,  all  owned  by  Public  Service 
Company  of  Indiana. 
By  the  Commlssi<m. 

[SKAL]  FkANCXS  P.  BRASSOR, 

Secretary. 


(P.  R. 


Doc.   89-3466;    PUed,   September  20, 
1939:  12:06  p.  m.) 


UNITED  STATES  CIVIL  SERVICE 
COMMISSION. 

Comnnoif  or  thx  AproRTiomcxNT  at 
Closk  or  Busmaas  Fridat.  Sxptxxber 
15.  1939 

Important.  Although  the  apportioned 
classified  civil  service  is  by  law  located 
only  in  Washington,  D.  C.  it  neverthe- 
less includes  only  about  half  of  the  Fed- 
eral Civilian  positions  in  the  District  of 
Columbia.  Positions  in  local  post  offices, 
customs  districts  and  other  field  services 
outside  of  theJXstrict  of  Columbia  which 
are  subject  to  the  Civil  Service  Act  are 
filled  almost  wholly  by  persons  who  aie 
local  residents  of  the  general  community 
in  which  the  vacancies  exist.  It  should 
be  noted  and  understood  that  so  long  as 
a  person  occupies,  by  original  appoint- 
ment, a  position  in  the  apportioned  serv- 
ice, the  charge  for  his  appointment  con- 
tinues to  run  against  his  State  of  orig- 
inal residence.  Certifications  of  eUgibl*  s 
are  first  made  from  States  which  are  in 
arrears. 


Number  of 

Namf>fr 

State 

positions 
towhich 

of  po.M 
tions  ()<•- 

entitled 

CUplfl 

IN  ARREARS 

1.  VIrfin  Isfawda _ 

9 

l» 

X  PoPTto  Rioo 

en 

42 

».  H«w»U 

148 

17 

4.  CaUfornia 

3;3B3 

Nil 

5.  AlMka 

34 

:> 

A,  T«iM  _      

^343 

9.'!4 

7    Mir>iir>n     

1.947 

v:7 

MS 

m 

a.  Arisona  

175 

►"J 

la  New  Jersey 

l,e3S 

8:h 

11.  Booth  Caroiim 

080 

tM 

12.  Ohio 

3,872 

1.611 

13.  Mtastsstppi _ 

808 

4M 

14.  Oklahoma ^ 

963 

5U<I 

l^  Alabama 

1.0M 

Wi 

IS.  Arkansas 

746 

*:•> 

17.  New  Mexleo 

170 

IIX 

1*.  Oeonria — 

1,169 

7ti8 

19.  Kentucky  

1.051 

71)7 

aO.  N<»thCaroUn» _ 

1.275 

Sbl 

21.  Tenneesee — 

1.062 

WW 

22.  imnoit 

S.06B 

j;373 

3S.  WiKODSUl. 

1.183 

921 

24.  Connecticut 

646 

5J1 

25    Indiiina         •*............ 

1,303 
96 

1,  H'> 

26.  Delaware 

h5 

37.  Nevada .................... 

37 

sa 

State 


Number  of 
positions 
to  which 
entitled 


Number 
of  posi- 
tions oc- 
cupied 


IN  ARREARS — Continued 


2s.  Orefon 

:"j  Florida „ 

:;ii  Idaho  

;ti  New  Uampshire 

:v2.  IVnnsylvania 

X!  New  York  

34  Wyominp 

:c>  Mas.<<achu9etts ' 

31.  V.pst  Virginia 

37.  Colorado 

;fr  \Va8hinKton 

:>'»  .Maine    

4ii  Missouri 


34.3 
M2 
168 
176 

3,738 

4,925 
90 

1,604 
090 
414 
6?7 
320 

1,456 


State 


Number 
of  posi- 
tions to 
which 
entitled 


Number 
of  posi- 
tion.^ oc- 
cupied 


Net  eain 
or  loss 
.<sinoe 

July  1, 
1039 


QUOTA  FILLED 


IN  EXCESS 


41.  Vermont 

42.  I'tah       

43.  Montana. 

44.  Kansas 

45.  Rhode  IsUnd 

46.  South  Dakota 

47.  North  Dakota 

48.  Minnesota 

40.  Iowa .' 

,10.  Nebraska 

51.  Virginia  

52.  Maryland 

53.  District  of  Columbia 


145 

146 

204 

213 

216 

231 

756 

812 

276 

301 

279 

310 

274 

305 

1,031 

1.171 

993 

1,128 

rM 

6S3 

974 

2,039 

656 

2.066 

196 

8.885 

-1 

-f-10 

-1 

-6 
-4 

-2 

-5 
-5 
-8 
-1 
+  1 
+  19 
0 


OAINS 

By  appointment-- '" 

By  reinstatement. 7 

By  tr»n.sfor <" 

By  correction - - - ' 

Total TO 

LOSSES  

By  separation --         50 

By  transfer 4* 

By  correction.. - 2 

Total - IW 

Total  appointmenU 50.165 

Note:  Numixr  of  employees  occupying  apix»rtioned 
positions  who  arc  excluded  from  the  apportionment 
flKures  under  section  2,  Rule  VII.  nnd  the  .\tlorney 
General's  opinion  of  Aug.  2.'),  1934,  15,5t'.2. 

By  direction  of  the  Commissioh: 
L.  A.  Moyer, 
Executive  Director  and 

'  Chief  Examiner. 

[P.   R.   Doc.   39-3447;    Piled,   September    19, 
1939;  3:27  p.  m.] 
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Ruies,  Regulations,  Orders 


TITLE  29— LABOR 

CHILDREN'S  BUREAU 
WAGE  AND  HOUR  DIVISION 

Jonrr   Rbculatioh   fo«   Utiuzation   or 
Stats  Agkmciss  rot  Imvistiqations  ans 

iKSPBCnOMS 

Sec.  1.  Definitions.  As  used  in  this 
Regulation — 

a.  Act.  Tlie  term  "Act"  means  the 
Fair  Labor  Standards  Act  of  1938  (Act  of 
June  25.  1938.  chapter  676,  52  SUt.  1060. 
UJ3.C^  Supp.  IV.  Utle  29.  section  201). 

b.  Adminittrator.  The  term  "Admin- 
istrator" means  the  Administrator  of  the 
Wage  and  Hour  Division  in  the  United 
States  Department  of  Labor. 

c.  Division.  The  term  "Division" 
means  the  Wage  and  Hour  Division  in  the 
United  States  Department  of  Labor. 

d.  Bureau.  The  term  "Bureau"  means 
the  Children's  Bureau  of  the  United 
States  Department  of  Labor. 

e.  State.  The  term  "SUte"  means 
any  State  of  the  United  States  or  the  Dis- 
trict of  Columbia  or  any  Territory  or 
possession  of  the  United  States. 

f.  State  agency.  The  term  "State 
agency"  means  the  agency  in  the  State 
charged  with  the  administration  of  labor 
laws  which  necessitate  inspection  of 
places  of  employment  for  (1)  enforce- 
ment of  State  child-labor  regulations  and 
(2)  enforcement  of  State  maximum-hour 
or  State  minimum- wage  regulations. 

g.  Official  forms.  The  term  "official 
forms"  means  forms  jH-escribed  by  the 
Administrator  or  the  Chief  of  the  Bu- 
reau.* 

SBC.  2.  Agreements  with  State  agen- 
cies— a.  Purpose.  The  Administrator 
and  the  Chief  of  the  Bureau  may  enter 
into  Agreements  with  State  agencies,  for 
the  utilization  of  services  of  State  and 
local  agencies  and  their  employees  in 
making   investigations  and  inspections 


'Sections  1  through  10  are  issued  under 
the  authority  contained  in  RS.,  Sec.  161, 
6  vac.  22.  and  apply  Sec.  11  (b).  52  Stat. 
1060.  29  VB.C.  201. 


under  the  Act  and  for  reimbursement 
therefor,  when  such  State  agencies  have 
submitted  plans  of  cooperation  for  such 
purposes  and  such  plans  have  been  found 
to  be  reasonably  appropriate  and  sule- 
quate  to  carry  out  the  respective  func- 
tions of  the  Administrator  and  the  Chief 
of  the  Bureau  under  the  Act. 

b.  Certificates  of  attorneys  general. 
No  such  agreement  shall  become  effec- 
tive and  operative  \mtil  a  statement  of 
the  Attorney  General  of  the  State,  or,  if 
the  Attorney  General  is  not  authorized 
to  m^ir*^  such  a  statement,  the  State  offi- 
cial who  is  so  authorized,  has  been  re- 
ceived by  the  Division  and  the  Bureau, 
certifying  that  the  Agreement  Is  valid 
in  the  form  as  executed  under  the  laws 
of  the  SUte.* 

S«c.  3.  Qualifications  of  the  State 
agency.  The  State  agency  shall  have  as 
its  primary  fimction  the  administration 
of  State  labor  laws  and  shall  be  under 
the  direction  of  an  executive  who  gives 
full  time  to  the  work  of  the  agency.  The 
agency  shall  be  engaged  in  inspecting 
places  of  employment  for  (1)  enforce- 
ment of  State  child-labor  laws  and  reg- 
ulations, and  (2)  enforcement  of  State 
maximum-hour  or  minimum-wage  laws 
and  regulations.  An  administrative  di- 
vision of  the  State  agency  shall  be  desig- 
nated to  make  investi^tions  and  in- 
spections imder  the  Act;  qualified  staff, 
under  adequate  supervision,  shall  be  spe- 
cifically assigned  for  work  coimected  with 
State  and  Federal  cihld-labor,  maxi- 
mum-hour and  minimum-wage  laws  and 
regulations:  and  provision  shall  be  made 
to  inspect  any  establishment  subject  to 
the  Act.* 

Sec  4.  Submission  of  plan.  The  State 
agency  shall  submit  a  prian.  in  quadrupli- 
cate, which  shall  include  the  following: 

a.  A  copy  of  the  act  establishing  the 
State  agency,  copies  of  the  laws  admin- 
istered by  the  State  agency,  and  if  there 
is  an  act  specifically  authorizing  the 
State  to  cooperate  with  the  Division  or 
the  Bureau,  or  both,  a  copy  of  such  act. 

b.  A  description  of  the  organization  of 
the  State  agency,  illustrated  by  organiza- 
tion charts,  showing  the  delegation  of 
responsibility  and  lines  of  authority  to 
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approved  and  usual  scale  paid  by  the 
State  for  similar  services  and  shall  in 
no  case  exceed  salaries  i>aid  for  compar- 
able Inderal  positions  in  the  competitive 
classified  service.  Allowances  for  neces- 
sary traveling  expenses  shall  be  on  the 
^a«i«  of  State  laws  and  regulations  gov- 
erning travel  allowances; 

(3)  Assignment  of  personnel  to  Fed- 
eral work  only  when  their  qualiflcatioos 
conform  substantially  with  qualifications 
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be  followed  within  the  agency  in  the  en- 
forcement of  the  Act  and  State  labor 

l&WSb 

c.  A  description  (1>  of  the  manner  in 
which  invesUgatlons  and  inspections 
under  the  Act  will  be  coordinated  with 
the  investigations  and  inspecUons  for 
enforcement  of  State  chlld-latwr.  max- 
imum-hour and  minimum-wage  laws 
and  regulations:  (2)  of  the  location  of 
offices  of  the  administrative  division  des- 
ignated to  make  inspections  under  the 
Act.  with  the  J<*  titles  of  employees  lo- 
cated in  each  such  office  and  employees 
assigned  to  work  in  connection  with  the 
Act  so  designated;  and  (3)  of  the  manner 
in  which  the  work  of  inspectors  will  be 
supervised. 

d.  Provisions  for  the  establishment 
and  maintenance  of  personnel  adminis- 
tration, with  respect  to  personnel  en- 
gaged in  work  under  the  Act  for  the  Di- 
vision and  the  Bureau  in  accordance  with 
the  following  standards: 


(1)  Job  classifications  based  upon  an 
analysis  of  the  duties  and  responsibilities 
of  positions: 

(2)  A  compensation  schedule  adjusted 
^to  State  salary  schedules  for  similar  po- 
sitions; provided,  however,  that  all  sal- 
aries paid  by  the  State  for  services  ren- 
dered in  accordance  with  an  Agreement 
entered  into  pursuant  to  Section  2  shall 
be  on  the  basis  of  applicable  State  laws 
or  regulations,  or  in  the  absence  of  such 
applicable  laws  or  regulations,  on  the 


of  ftderal  employees  engaged  in  similar 
work,  such  assignment  to  be  made  only 
after  submission  to  and  approval  by  the 
Division  and  the  Bureau  erf  a  statement 
of  the  training  and  experience  of  each 
person  who  will  engage  in  Federal  work; 
(4)  Appointment  of  new  personnel  on 
the  basis  of  merit,  either  (a)  from  lists 
of  eligiWe  persons  certified  in  the  order 
of  merit,  secured  under  a  merit  system 
through  SUte-wide  competitive  exami- 
naUons  which  prescribe  requirements  of 
training  and  experience  in  substantial 
conformity    with    Federal    civU    service 
requirements  for  similar  positions  or  (b) 
from  lists  taken  from  Federal  registers 
established  through  competitive  exami- 
nations for  similar  posiUons.  it  being 
understood  that  such  registers  may  be 
broken  down  by  States; 

(5)  Adequate  training  of  staff; 

(6)  Promotion  on  the  basis  of  qualifi- 
cations and  performance; 

(7)  Security  of  tenure  assured  satis- 
factory employees,  including  right  of 
notice  and  hearing  prior  to  demotion  or 
dismissal; 

(8)  Prohibition  against  employees  en- 
gaging in  poUtical  activities  other  than 
the  exercise  of  their  right  to  vote  and  to 
express  privately  their  opinions  on  polit- 
ical questions. 

e.  A  budget  which  shall  show,  in  detail, 
estimated  expenditures  by  the  State 
agency  on  behalf  of  the  Division  and  the 
Bureau  for  services  to  be  rendered  in 
connection  with  the  administration  of 
the  Act  and  a  budget  which  shall  show 
estimated  expenditure  for  the  enforce- 
ment of  comparable  State  laws  and  regu- 
lations during  the  period  covered  by  the 
Agreement;  a  statement  showing  funds 
appropriated  to  or  allocated  for  meet- 
ing the  budget  for  estimated  State  ex- 
penditures: and  a  statement  showing 
expenditures  by  the  SUte  agency  for  the 
enforcement  of  comparable  State  laws 
and  regulations  during  the  last  fiscal 
year. 

f.  A  statement  of  State  requirements 
in  regard  to  fiscal  practices  and  to  ap- 
pointment of  personnel,  together  with 
copies  of  the  laws  and  regulations  setting 
forth  such  requirements. 

g.  A  statement  from  the  Attorney  Gen- 
eral of  the  SUte.  or.  if  the  Attorney 
General  is  not  authorized  to  make  such 
a  statement,  from  the  State  official  who 
is  so  authortjsed.  certifying  that  the  SUte 
agency  has  authority  to  enter  into  an 
Agreement  with  the  Division  and  the 
Bureau,    in    accordance    with    this 

1  Regulation.* 


Sec.  5.  Additknud  requirements,  a. 
The  SUte  agency  shall  foUow  the  pro- 
cedure set  forth  in  the  Inspection  Man- 
ual for  the  enforcement  of  the  Act  and 
such  supplements  to  or  provisions  there- 
of as  may  be  Issued  from  time  to  time 
by  the  Division  or  the  Bureau;  use  offi- 
cial forms  for  recording  findings;  make 
reports  as  required:  and  carry  on  the 
work  connected  with  the  administration 
of  the  Act  in  conformity  with  the  plans 
and  budget  agreed  upon  and  with  the 
instructions  and  policies  of  the  Division 
and  the  Bureau. 

b.  RepresenUtives  of  the  Division  and 
the  Bureau  may  at  any  time,  upon  noti- 
fying the  SUte  agency,  make  such  in- 
spections and  investigations  and  secure 
such  information  as  may  be  necessary 
for  the  administration  of  the  Act.* 

Sbc.  6.  Audits.  The  accoimting  rec- 
ords and  the  supporting  data  perUining 
to  expenditures  for  investigations  and  in- 
spections under  the  Act  shall  be  subject 
to  audit  by  the  Division  and  the  Bureau 
annually,  or  so  often  as  the  Adminis- 
trator and  the  Chief  of  the  Bureau  may 
require.* 

Skc.  7.  Transmission  of  official  mail. 
Subject  to  the  requirements  of  law  and 
of  the  regulations  of  the  Post  Office  De- 
partment, franked  self -addressed  enve- 
lopes may  be  used  for  communications 
from  the  field  staff  to  a  SUte  (rfBcial  des- 
ignated by  the  Division  and  the  Bureau, 
and  for  communication  from  the  SUte 
agency  to  the  Division  or  the  Bureau.* 

Sec.  8.  Utigation.  All  litigation  relat- 
ing to  the  enforcement  of  the  Act,  other 
than  civil  actions  for  the  recovery  of 
wages  due  instituted  pursuant  to  section 
16  (b)  of  the  Act,  shall  be  imderUken 
by  and  be  imder  the  direction  and  con- 
trol of  the  Federal  Government.  Any 
State  agency  intending  to  institute  a 
civil  action  in  Iwhalf  of  an  employee  or 
employees  for  the  recovery  of  wages  due, 
pursuant  to  section  16  (b)  of  the  Act, 
shall  notify  the  Division  prior  to  the  in- 
stitution of  such  action.* 

Sbc  9.  Agreements  and  approved  plans 
incorporated  therein  may  be  amended 
upon  the  consent  of  the  jMu^es  thereto.* 
Sec.  10.  Amendments  and  repeal.  This 
Regulation  may  be  amended  or  repealed 
by  appropriate  regulations  issued  by  the 
Administrator  and  the  Chief  of  the 
Bureau:  Provided,  however.  That  no 
such  amendment  or  repeal  shall  be  ef- 
fective as  to  any  Agreement  previously 
entered  into  by  a  SUte  agency  without 
its  consent  thereto.* 


[SKAL]        Elmo  P.  Andmws. 
Administrator,  Wage  and 

Hour  Divition 

Kathamnk  p.  Lbhroot. 
Ctiief  of  the  Children's  Bureau. 

Date.  September  21,  1939. 

FRAIfCSS  Pbuoms, 
Secretary  of  Labor. 

IIP    R.   Doc.   39-3484:    Piled.   September   21. 
1939;  13:40  p.m.) 


TITLE  43— PUBLIC  LANDS 

DIVISION  OF  GRAZING 

Amxhdiisnt  or  the  noESAL  Rakge  Cobe 
CoaTAonirG  the  Rtjus  rem.  the  Askdi- 
XBnunoir  or  Okasiio  Distuctb  Umdeb 

THE  TaTUW  GEAZIMO  ACT.  AS  AXKKDED 

Pursuant  to  the  provisians  of  the  Tay- 
lor Gragizis  Act  of  June  28,  1934  (48 
SUt.  1269).  as  amended  by  the  act  of 
June  26,  1936  (49  SUt.  1976).  and  the 
act  of  July  14,  1939.  (Pub.  No.  173,  76th 
Cong.) ,  paragraphs  o,  c.  d,  and  g  at  sec- 
tion 12'  of  the  Federal  Range  Code,  re- 
vised to  August  31.  1938.  (43  CFR,  Sec. 
50112.  a,  c.  d.  and  g)  are  amended  to 
read  as  follows: 

Section  12.  Paragraph  a.  Authoriza- 
tion for  EstablMment:  Number  of  Mem- 
bers; QuaUflcatiOHS.    The  Taylor  GraB- 
ing  Act  provides  that  there  shall  be  an 
advisory  board  of  local  stockmen  in  each 
grazing  district.     The  regional  grazier 
shall  fix  the  number  of  members  to  be 
elected  to  such  board  In  each  district, 
such  number  to  be  not  less  than  five  and 
not  more  than  twdve,  exclusive  of  a 
wildlife  representative  who  will  not  be 
elective  but  will  be  appointed  by  the  Sec- 
retary  of   the  Interior.     The  regional 
grazier  may  fix  the  number  of  district 
advisors  to  be  elected  as  representatives 
of  each  class  of  stockmen,  according  to 
the  kind  of  livestock  owned,  or  may  fix 
the  number  to  be  elected  from  each  vot- 
ing precinct  establlsbed  bor  him.  or  both, 
provided  that  the  free-use  Ucenaees  or 
permittees  in  each  district  wQl  be  en- 
titled to  one  representative,  who  shall  be 
a  free-use  licensee  or  permittee.   All  dis- 
trict advisors  shall  be  elected   in  the 
manner  herein  provided  and.  excepting 
the    wildlife    represenUtives.    shall    be 
electors  qualified  to  vote  in  the  particu- 
lar district  is  divided  into  precincts,  an 
advisor    representing    a    precinct    shall 
qualify  In  the  precinct  In  the  same  man- 
ner as  In  the  district. 

Sectioo  12,  Paragraph  c.  Elections: 
Qualification*  of  Electors.  Only  those 
persons  who  are  qualified  to  receive  reg- 
ular, Iree-use.  or  nonuse  licenses  or  per- 
mits win  be  allowed  to  vote  in  any  elec- 
tion held  pursuant  to  the  act  of  July  14, 
1939;  provided,  that  in  any  new  grazing 
district  hereinafter  esUblished  and  em- 
bracing areas  not  theretofore  withm  any 
district,  the  electors  will  be  those  stock- 
men who.  prior  to  the  esUbUshment  of 
the  district,  were  regularly  accustomed 
to  using  the  Federal  range  within  said 
district.  A  minor  may  vote  if  otherwise 
qualified,  provided  that  upon  request  by 
his  natural  or  legal  guardian  his  ballot 
may  be  cast  by  the  guardian  in  the  name 
of  the  minor.  The  Judges  at  any  elec- 
tion will  be  furnished  by  the  represenU- 
tive  of  the  Division  of  Grazing  in  charge 
with  a  list  of  all  electors  entitled  to  vote 
in  the  district.  No  one  whose  name  does 
not  appear  on  such  list  shall  be  allowed 
to  vote,  provided  that  anjrone  claiming 
that    his    name    has    been    erroneously 
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omitted  frmn  the  list  may  obtain  and 
mark  a  ballot  ^HUch  will  be  held  mi- 
counted  until  the  regional  grazier  shall 
have  had  a  further  opportunity  to  de- 
termine whetiier  or  not  the  party  was 
entitled  to  vote.  B  it  is  found  that  the 
party  was  entitled  to  vote,  his  ballot  shall 
be  ooonted.  otherwise  it  shall  be  disre- 
garded. 

Section  12,  Paragraph  d.  Elections— 
Judges:  Nominations:  Ballots:  Registra- 
tion: Challenges.    The  represoitative  of 
the  Division  of  Grazing  in  charge  of  an 
election  win  choose  three  qualified  elec- 
tors to  act  as  election  judges.   The  elec- 
tors present  may  then  place  in  nomina- 
tion the  names  of  candidates,  but  ballots 
may  be  cast  for  any  other  person  quali- 
fied to  represent  a  particular  class  or  pre- 
cinct.   Voting  shaU  be  only  by  ballots 
cast  personally  by  qualified  electors  and 
proxies  wffl  not  be  recognized.    Except 
as  provided  in  paragraph  c  of  this  sec- 
tion, no  elector  shaU  receive  a  ballot  un- 
til he  has  registered  by  signing  opposite 
his  name  on  the  list  of  persons  entitled 
to  vote.    Before  receiving  a  baUot  any 
elector  may  be  challenged  by  any  otiiier 
elector  qualified  to  vote  in  the  district 
and  thereupon  the  judges,  or  any  of 
them,  may  require  the  elector  challenged 
to  answer  such  questions  concerning  his 
qualifications    as   a   voter   as   may   be 
deemed  necessary.    XJpon  his  failure  or 
refusal  to  answer  such  questions  satis- 
factorily, he  ShaU  not  be  permitted  to 
register  or  to  receive  a  baUot.     Each 
candidate  may  designate  any  qualified 
elector   to   remain   within   the   polling 
places  during  the  casting  and  counting 
of  votes  and  the  declaration  of  the  re- 
sults thereof,  and  such  person  may  act 
as  a  challenger.    Before  any  elector  shaD 
be  permitted  to  deposit  his  completed 
banot  in  the  baUot  box.  the  judges  shall 
write  "Voted"  opposite  his  rignature  on 
the  registration  list. 

Section  12,  Paragraph  g.  Appointment 
by  Secretary  of  the  Interior:  Oath  and 
Term  of  Office:  Removal:  Vacancies. 
No  person  elected  as  a  district  advisor 
may  assume  office  untfl  he  has  been  ap- 
pointed by  the  Secretary  of  the  Interior 
and  has  taken  an  oath  of  ofBce.  Persons 
elected  as  district  advisors  at  the  first 
election  after  the  establishment  of  a 
grazing  district  or  after  July  14.  1939. 
ShaU  be  divided  as  evenly  as  may  be  into 
three  classes  by  lot  by  the  regional 
grazier.  Those  in  class  1  shaU  hold  office 
for  one  year,  those  in  class  2  for  two 
years  and  those  in  class  3  for  three  years, 
and  until  their  successors  are  elected  and 
have  qualified.  Thereafter  at  each  elec- 
tion the  class  whose  term  has  expired 
ShaU  be  elected  for  a  term  of  three  years. 
The  Secretary  of  the  Interior  may  re- 
move any  district  advisor  from  office  for 
faUure  to  discharge  his  duties  or  for  the 
good  of  the  service.  Upon  a  vacancy 
occurring  in  the  office  of  a  district  ad- 
visor other  than  a  wildlife  representative 
by  reason  of  resignation,  removal  or  oth- 
erwise, the  board  shaU  recommend  the 
nameof  a  person  to  fill  the  vacancy  and 


such  recommendation,  together  with  that 
of  the  regional  grazier,  shaU  be  trans- 
mitted to  the  Director,  who  shaU  con- 
sider the  recommendation  and,  if  he  con- 
curs, transmit  it  to  the  Secretary  for  his 
consideration.  A  person  i^;}pointed  by 
the  Secretary  to  fiU  a  vacancy  shaU  hold 
office  until  the  next  regular  election, 
when  a  successor  shaU  be  elected  to  serve 
for  the  ronainder  of  the  unexpired  term, 
if  any,  of  the  member  causing  the  va- 
cancy. WUdlife  representatives  shaU 
bold  office  without  term  and  untU  a  suc- 
cessor may  be  i^ipointed  by  the  Secre- 
tary, 

E.  V.  Kavanach, 
Acting  Director  of  Grazing. 


Ai^roved.  September  18,  1939. 

H.  L.  L 
Secretary  of  the  Interior. 

(P.   R.   Doc.   39-3476:    Filed,   September   21, 
1939;  9:30  a.  m.] 


TITLE  47— TELECOMMUNICATION 

FEDERAL  CX>MMUNICATIONS 
COMMISSION 

Part  43 — ^Rtrucs  Goveriong  the  FIuho 
OF  Information,  Contracts,  Pbri<m>ic 
Repobts.  Etc. 

The  Commission  on  September  19, 
1939.  amended  Section  43.31  (a),  effec- 
tive immediately,  to  read  as  foUows: 

Each  telegraph,  cable,  and  radiotele- 
graph carrier  having  annual  operating 
revenues  in  excess  of  $50,000  shall  make 
and  file  with  the  Commission  monthly 
reports  of  its  revenues  and  expenses. 

(Sec.  4  (i),  48  SUt.  1066;  47  UJS.C. 
154  (i)  )_(Sec.  20.  24  SUt.  386;  47  VS.C. 
20.  Rules  promulgated  thereunder  con- 
tinued in  effect  by  Sec.  604,  48  SUt. 
1103;  47  UJB.C.  604) — (Sec.  219,  48  SUt.. 
1077;  47  U£.C.  219) 

By  the  Commission. 

[seal]  T.  J.  Slowxk, 

Secretary. 

(F.  R.   Doc.   39-3473:    Filed,  September   20, 
1939;  1:28  p.m.] 


Notices 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

[Administrative  Order  No.  29] 
Appointment   of   Indttstrt    ComfiTTEE 

No.  7  FOR  THE  kNITTED  OlTTERWEAR  IN- 
DTISIRY 

1.  By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  the  Pair  Labor 
Standards  Act  of  1938.  I,  Elmer  F.  An- 
drews, Administrator  of  the  Wage  and 
Hour  Division,  U.  S.  Department  of  La- 
bor, do  hereby  appoint  and  convene  for 
the  knitted  outerwear  industry  (as  such 
industry  is  defined  in  paragraph  2)   an 
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industry  committee  compoaed  of  tbe  fol- 
lowing representatives: 
For  tbe  Public: 

Charles    Ray.     Chairman.     Bolyoke, 
Mass. 
Paul  P.  Brissenden.  New  York,  N.  Y. 
Pred  Lanrus.  Jr..  Columbus.  C^o. 
John  C.  Evans.  Reading.  Pa. 
Jonathan  Daniels.  Raleigh.  N.  C. 
Harrold  English.  Los  Angeles.  Calif. 

For  the  Employees: 

David  Dubinsky.  New  York.  N.  Y. 
Louis  Nelson.  Brooklyn.  N.  Y. 
Samuel  Otto.  Philadelphia,  Pa. 
Jacob  Halpem.  Boston,  Mass. 
Abraham    W.    Katovsky.    Cleveland, 

Ohio. 
Jennie  Matyas.  San  FTandsco.  Calif. 

For  the  Emplosrors: 

Ingram  Bergman.  Philadelphia,  Pa. 

1.  B.  Davles.  Delavan,  Wis. 
John  Springthorpe.  Mount  Airy.  N.  C. 
Louis  Sternberg.  New  York.  N.  Y. 
E.  W.  Stewart.  Los  Angeles.  Calif. 
Roger    W.    Whitman.    New    Britain. 

Conn. 

Such  representatives  having  been  ap- 
pointed with  due  regard  to  the  geograirfi- 
Ical  regions  in  which  such  industry  is 
carried  on. 

2.  The  term  "knitted  outerwear"  as 
used  in  Section  2  of  Administrative  Order 
No.  7'  apprtnting  Industry  Committee 
No!  2  for  the  Apparel  Industry,  refers  to 
the  manufacture  of  all  knitted  garments, 
garment  sections  and  accessories  in- 
cluded In  the  following  definition. 

¥oT  the  purpose  of  this  order,  the  term 
"knitted  outerwear  industry"  means: 

The  knitting  from  any  yam  or  mix- 
ture of  yams  and  the  further  manufac- 
turing, dyeing  or  other  flnishmg  of 
knitted  garments,  knitted  garment  sec- 
tions or  knitted  garment  accessories  for 
use  as  external  apparel  or  covering  which 
are  partially  or  cwnpletely  manufactured 
in  the  same  establishment  as  that  where 
the  knitting  process  is  performed;  pro- 
vided that  the  manufacturing,  dyeing  or 
other  finishing  of  the  following  shall  not 
be  included: 

(a)  Knitted  fabric,  as  distinguished 
from  garment  sections  or  garments,  for 
sale  as  such. 

(b)  Fulled  suitings,  coatings,  topcoat- 
ings,  and  overcoatings. 

<c)  Garments  or  garment  accessories 
made  from  purchased  fabric. 

(d)  Gloves  or  mittens. 

(e)  Hosiery. 

(f)  Knitted  garments  or  garment  ac- 
cessories for  use  as  underwear,  sleeping 
wear,  or  negligees. 

(g)  Fleece-lined  garments  made  from 
knitted  fabric  containing  cotton  only  or 
containing  any  mixture  of  cotton  and 
not  more  than  25  per  cent,  by  weight,  of 
wool  or  animal  fiber  other  than  silk. 

(h)  Knitted  shirts  of  cotton  or  any 
synthetic  fiber  or  any  mixture  of  such 


fibers  which  have  been  knit  on  machin- 
ery of  10-cut  or  finer;  provided  that  this 
exception  shall  not  be  construed  to  ex- 
clude from  tbe  knitted  outerwear  Indus- 
try the  manufacturing,  dyeing  or  other 
fintuhtng  of  knitted  shirts  made  In  the 
same  establishment  as  that  where  the 
knitting  process  is  performed,  if  such 
shirts  are  made  wholly  or  in  part  of 
fibers  other  than  those  specified  In  this 
clause,  or  if  such  shirts  of  any  fiber  are 
knit  on  machinery  coarser  than  10-cut. 

3.  The  Industry  committee  herein  cre- 
ated. In  accordance  with  the  provisions 
of  the  Fair  Labor  Standards  Act  of  1938 
and  niles  and  regulations  promulgated 
thereunder,  shall  meet  at  the  call  of  its 
chairman  and  shall  proceed  to  investi- 
gate conditions  ih  the  industry  and 
recommend  to  tbe  Administrator  mini- 
mum wage  rates  for  ail  employees  thereof 
who  within  the  meaning  of  said  act  are 
"engaged  in  commerce  or  in  the  inroduc- 
tlon  of  goods  for  commerce",  excepting 
employees  exempted  by  virtue  of  the 
IHt)visions  of  Section  13  (a)  and  em- 
ployees coming  under  the  provisions  of 
Section  14. 

Signed  at  Washington.  D.  C.  this  18th 
day  of  September.  1939. 

EucKK  F.  Andrews. 
Administrator. 

[P.   R.   Doc.   39-3481:    Filed.   September  21. 
1939:  11:23  a.  m.| 
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[Administrative  Order  No.  30] 

Apponmcxirr  of  iNDUsniT  Comiitttr 
No.  8  FOR  THX  Kmrrzo  Undervtsar  and 
CoBOURCiAL  KmrmfG  Ikdustst 

1.  By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  the  Fair  Labor 
Standards  Act  of  1938,  I.  Elmer  F.  An- 
drews. Administrator  of  the  Wage  and 
Hour  Division,  U.  S.  Department  of  La- 
bor, do  hereby  appoint  and  convene  for 
the  knitted  underwear  and  commercial 
knitting  industry  (as  such  industry  is 
defined  in  paragraph  2)  an  industry 
committee  composed  of  the  following 
representatives: 

For  the  Public: 

.John  P.  Devaney.  Chairman.  Minne- 
apolis. Minn. 

George  Fort  Milton.  Chattanooga. 
Tenn. 

•Fred  Lazarus,  Jr.,  Columbus.  Ohio 

Jonathan  Daniels.  Raleigh.  N.  C. 

Philip  Taft.  Providence.  R.  I. 

John  C.  Evans,  Reading.  Pa. 

Miss  Marion  Dickerman.  New  York. 
N.  Y. 

Arthur  J.  Patton.  New  York.  N.  Y. 

For  the  Employees: 

David  Dubinsky.  New  York.  N.  Y. 
Samuel  Shore.  New  York.  N.  Y. 
Harry  Wander,  Newark,  N.  J. 
John  S.  Martin.  Atlanta,  Ga. 
C.  M.  Fox.  Savannah.  Ga. 
Emil  Rieve.  New  York.  N.  Y. 
Ray  Reidenbach.  Kenosha.  Wis. 
Joseph  P.  White.  Cohoes,  N.  Y. 


For  the  Emplosrers: 

L.  B.  Boynton.  Newton.  Mass. 
Rali^  M.  Jones.  Utica.  N.  Y. 
E.  J.  McMillan.  Knoxville.  Tenn. 
T.  O.  Moore.  Winston-Salem.  N.  C. 
T.  H.  Mueller.  New  York,  N.  Y. 
William  Ravner.  New  York,  N.  Y. 
H.  E.  Sims.  Piqua.  Ohio 
Mitchel  Schneider.  New  York.  N.  Y. 

Such  representatives  having  been 
appointed  with  due  regard  to  the  geo- 
graphical regions  In  which  such  indus- 
try is  carried  on. 

2.  The  term  "knitted  underwear"  as 
used  in  Section  2  of  Administrative  Order 
No.  7.'  appointing  Industry  Committee 
No.  2  for  the  Apparel  Industry,  refers 
to  the  manufacture  of  all  garments  and 
garment  accessories  included  in  the  fol- 
lowing definition. 

For  the  purposes  of  this  order,  the  term 
"knitted  underwear  and  commercial 
knitting  industry"  means: 

a.  The  manufacturing,  djreing  or  other 
finishing  of  any  knitted  fabric  made  from 
any  yam  or  mixture  of  yams,  except: 

1.  The  knitting  from  any  yam  or  mix- 
ture of  yams  and  the  further  manufac- 
turing, dyeing  or  other  finishing  of 
knitted  garments,  knitted  garment  sec- 
tions or  knitted  garment  accessories  for 
use  as  external  apparel  or  covering  which 
are  partially  or  completely  manufactured 
in  the  same  establishment  as  that  where 
the  knitting  process  is  performed;  pro- 
vided that  this  exception  shall  not  be 
construed  to  apply  to  the  garments  or 
garment  accessories  designated  In  clause 
(b)  of  this  definition. 

2.  Fulled  suitings,  coatings,  topcoat- 
ings.  or  overcoatings  containing  more 
than  25  per  cent,  by  weight,  of  wool  or 
animal  fiber  other  than  silk. 

3.  Hosiery. 


b.  The  manufacturing,  dyeing  or  other 
finishing,  from  any  yam  or  mixture  of 
yarns,  or  from  purchased  knitted  fabric, 
of  any  of  the  following  products: 

1.  Knitted  garments  or  garment  acces- 
sories for  use  as  underwear,  sleeping 
wear,  or  negligees. 

2.  Fleece-lined  garments  made  from 
knitted  fabric  containing  cotton  only  or 
containing  any  mixture  of  cotton  and  not 
more  than  25  per  cent,  by  weight,  of  wool 
or  animal  fiber  other  than  silk. 

3.  Knitted  shirts  of  cotton  or  any  syn- 
thetic fiber  or  any  mixture  of  such  fibers 
which  have  been  knit  on  machinery  of 
10-cut  or  finer  in  the  same  establishment 
as  that  where  the  knitting  process  is  per- 
formed. 

4.  Knitted  towels  or  cloths. 

3.  The  industry  committee  herein 
created,  in  accordance  with  the  provi- 
sions of  the  Fair  Labor  Standards  Act  of 
1938  and  rules  and  regulations  promul- 
gated thereunder,  shall  meet  at  the  call 
of  Its  chairman  and  shall  proceed  to  in- 
vestigate conditions  in  the  industry  and 


recommend,  to  the  Administrator  mini- 
mum wage  rates  for  all  employees  thereof 
who  within  the  meaning  of  said  act  are 
"engaged  in  commerce  or  In  the  iMroduc- 
tlon  of  goods  for  commerce",  excepting 
employees  exempted  by  virtue  of  the  pro- 
visions of  SecUon  13  <a)  and  employees 
coming  under  the  provisions  of  Section 
14. 

Signed  at  Washington,  D.  C.  this  18th 
day  of  September,  1939. 

Elmkr  F.  Ahdriws. 
Administrator. 

IP.  R.  Doc.  89-3482;    PUed.   September  21. 
1839;  11:22  a.  m.] 


Nonet  or  Issttancx  op  Special  Certipi- 

CATES  PtM  THE  EmPLOTMENT  OP  LeAXKERS 

iM  THE  Hosiery  Ihdustkt 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Hosiery  Industry  at  hourly 
wages  lower  than  the  minimum  wage 
applicable  under  Section  6  of  the  Fair 
Labor  Standards  Act  of  1938  (Hosiery 
Wage  Order)  are  issued  to  the  employ- 
ers listed  below  effective  September  18, 
1939  until  September  18. 1940.  subject  to 
the  following  terms: 

OCCUPATIOMS  AND  WAGE  RATES 

The  employment  of  learners  in  the 
Hosiery  Industry  imder  these  Certifi- 
cates is  limited  to  the  following  occupa- 
tions, learning  periods,  and  minimum 
wage  rates: 

[Here  follows,  in  the  original  docu- 
ment, a  table  identical  toUh  tfuU  appear- 
ing on  Page  3827  of  the  "Federal  Regis- 
ter" for  Thursday.  September  7, 1939.1 

NXnOER  OP  LEARHERS 

Not  in  excess  of  5%  of  the  total  num- 
ber of  factory  workers  employed  in  the 
plant  may  be  employed  under  any  of 
these  certificates,  imless  otherwise  indi- 
cated hereinbelow. 


Jessup.  C.  D.  It  Company.  Claremont, 
North  Carolina  (5  learQers) . 

Knox  Hosiery  Mills,  Cleveland.  Ten- 
nessee (5  learners) . 
Magnet  hDHs,  Inc..  Clinton.  Tennessee. 
Magnet  Mills,  Inc..  Lake  City.  Ten- 
nessee (5  learners). 

Millville  Hosiery  Company.  Millville. 
New  Jersey  (5  learners). 

Rollins  Hosiery  Mills,  Inc..  Des  Moines. 
Iowa. 

Scotch-Knit  Hosiery  Mills,  New  York. 
New  York  (5  learners). 

SeUnsgrove  Knitting  Mill.  Inc.,  Selins- 
grove.  Pennsylvania. 

Seneca   Knitting  Mills,   Inc..    Seneca 
Palls.  New  York. 

Spotlight   Hosiery  Mills,   Inc..  Rome. 
Georgia  (5  learners). 

Sterling  Hosiery  BfiUs,  Inc.,  Splndale, 
North  Carolina  (5  learners) . 

Wilknit  Hosiery  Company,  Greenfield, 
Ohio  (5  learners) . 

These  Special  Certificates  are  issued 
ex  parte  under  Section  14  of  the  said  Act, 
Section  522.5  (b)  of  Regulations  Part 
522.  as  amended.  For  fifteen  days  fol- 
lowing the  publication  of  this  notice  the 
Administrator  will  receive  detailed  writ- 
ten objections  to  any  of  these  Special 
Certiflcates  and  requests  for  hearing 
from  interested  persons.  Upon  due  con- 
sideration of  such  objectiops  as  provided 
for  in  said  Section  522.5  (b) ,  such  Spe- 
cial Certificates,  or  any  of  them,  may  be 
canceled  as  of  the  date  of  their  issuance 
and  if  so  canceled,  reimbursement  of  all 
persons  employed  under  such  certificates 
must  be  made  in  an  amount  equal  to  the 
difference  between  the  applicable  statu- 
tory minimum  wage  and  any  lesser  wage 
paid  such  persons. 

Signed  at  Washington.  D.  C,  this  21st 
day  of  September  1939. 

Merle  D.  Vincent. 
Chief.  Hearings  and 
Exemptions  Section. 

IP.  R.   Doc.   39-3483;    PUed.   September   21. 
1939;  11:43  a.  m.] 
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NAME  AND  ADDRESS  OP  FIRM 

Acme  Hosiery  Iifills.  North  Street. 
Asheboro.  North  Carolina. 

Apex  Hosiery  Company,  Philadelphia. 
Pennsylvania. 

Bacon  Company,  Charles  H..  Lenoir 
City.  Tennessee. 

Bacon  Company.  Charles  H.,  Loudon. 
Tennessee. 

Baker  Cammach  Hosiery  Company. 
Burlington.  North  Carolina. 

Berkshire  Knitting  Mills.  Wyomlssing, 
Pennsylvania. 

Blenheim  Silk  Hosiery  Co..  Blackwood. 
New  Jersey  (5  learners). 

Chapman  Guild.  Inc.,  The  Oneida. 
New  York  (5  leamers). 

Dallas  Hosiery  Mills.  Inc..  Dallas. 
Georgia. 

Dixie  Hosiery  Mills,  Inc..  Newport, 
Tennessee. 

East  Shore  Hosiery  &(llls.  Berlin, 
Maryland  (5  learners). 

Gold  Seal  Hosiery  Co.,  New  Orleans. 
Louisiana  (5  leamers). 


FEDERAL    COMMUNICATIONS    COM- 
MISSION. 

[Docket  No.  5771] 

In  re  BiNlCKERBOCKER  BROADCASTING  COM- 
PANY. Inc.  (WMCA) 

ORDER  TO  SHOW  CAUSE 


At  a  special  meeting  of  the  Commis- 
sion, held  at  its  offices  in  Washington. 
D.  C.  on  Tuesday.  September  19.  1939. 
the  Commission  having  under  consid- 
eration its  OrdeFto  Show  Cause  entered 
September  12.  1939.  in  the  above-entitled 
matter  and  the  affidavit  of  William  Weis- 
man  dated  September  13,  1939.  filed  on 
behalf  of  Broadcast  Station  WMCA  pur- 
porting to  be  in  comidiance  with  the  re- 
quir^nents  of  said  Order  to  Show  Cause; 
and 

Whereas  the  Commission,  by  Its  Order 
to  Show  Cause  in  t|ils  pcoceeding  required 


the  Knickerbocker  Broadcasting  Com- 
pany, Inc.,  at  or  before  11  a,  m.  Sep- 
tember IS,  1939.  to  file  a  written  state- 
ment under  oath  setting  forth  all  facts 
and  circumstances  pertaining  to  the  al- 
leged interception  and  broadcasting  of 
certain  secret  radio  communications  and 
to  show  cause  why  the  Commission 
should  not  revdh:e  the  license  of  said 
Station  WMCA  for  violation  of  and  fail- 
ure to  observe  the  in'ovisions  of  the  Com- 
munications Act  of  1934.  as  amended, 
constituting  conduct  by  said  licensee  con- 
trary to  public  interest;  and 

Whereas  the  said  affidavit  of  William 
Weisman  is  not  in  forthright  compliance 
with  the  Commission's  Order  to  Show 
Cause  in  that,  while  apparently  intended 
to  categorically  deny  that  the  licensee  of 
Station  WMCA  itself  intercepted  mes- 
sages in  violation  of  the  Communicaticms 
Act.  the  said  affidavit  does  not  disclose 
whether  the  station  broadcast  any  such 
messages  knowing  the  same  to  be  so  in- 
tercepted; and  further,  in  that  the  said 
affidavit,  in  lieu  of  disclosing  all  facts 
and  circumstances  as  required  by  the 
Commission's  Order,  contains  in  large 
part  general  averments  amounting   to 
merely  conclusions  of  law;  and  further, 
in  that  there  are  attached  to  said  affi- 
davit photostatic  copies  of  documents  al- 
leged  to  constitute   an   agreement   be- 
tween Knickerbocker  Broadcasting  Com- 
pany. Inc.  and  the  New  York  Herald 
Tribune,  by  which  the  newspaper  agreed 
to  furnish  the  station  material  for  broad- 
cast purposes,  the  terms  of  said  agree- 
ment, upon  the  face  of  these  documents 
being  ambiguous  and  indefinite  in  char- 
acter, and  that  said  written  documents 
were  supplemented  by  oral  understand- 
ings constituting  the  full  arrangement 
between  the  parties,  the  nature  of  such 
oral  understandings  not  having  been  dis- 
closed in  said  affidavit;  and  the  particu- 
lars with  respect  to  performance  of  said 
contract  not  being  disclosed  by  said  affi- 
davit; that  said  affidavit  is  in  other  re- 
spects incomplete,  evasive,  and  not  in 
compliance  with  the  Commission's  Or- 
der; and 

Whereas  the  Commission  has  informa- 
tion in  its  possession  and  knowledge  of 
facts  not  set  out  in  said  affidavit  tending 
to  establish  that  Knickerbocker  Broad- 
casting Company.  Inc.,  licensee  of  Sta- 
tion WMCA,  New  York.  N.  Y..  caused  the 
interception  of  secret  radio  commimica- 
tions  sent  by  the  Governments  of  Ger- 
many and  Great  Britain,  respectively, 
and  thereafter  caused  the  existence,  con- 
tents, substance,  purport,  effect,  or  mean- 
ing of  the  same,  knowing  that  such  in- 
terception was  in  violation  of  the  Com- 
munications Act,  to  be  broadcast  over 
the  facilities  of  Station  WMCA.  and 
used  the  same  or  informatitm  contained 
therein  for  its  own  benefit  all  without 
authority  of  the  respective  senders  of 
said  communications;  and 

Whereas  the  Commission,  considering 

that  said  affidavit  is  not  in  compliance 

with  the  terms  of  Its  order,  desires  to 

I  accord  an  opportunity  for  public  hear- 
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txm  tor  the  purpose  of  ascertaining  all 
facts  and  circumstances  pertaining  to 
said  alleged  interoeptloB  and  teoadeast- 
Ing  and  far  tbe  purpose  of  permitting 
said  Station  WMCA  to  Oum  cause  wby 
the  Oommlasion  sbould  not,  pursuant  to 
Section  313  (a)  of  the  Communications 
Act  of  1934.  as  amended,  revoke  the  li- 
cense of  said  station  in  accordance  with 
the  terms  of  the  Commission's  Order  to 
Show  Cause  of  September  13.  1939; 

It  Is  by  the  Commission  this  20th  day 
of  September.  1939,  ordered  that  a  pub- 
lic hearing  be  held  at  the  offices  of  the 
Oommisslon  in  Washington.  D.  C.  at  10 
a.  m.  on  Wednesday.  September  27.  1939, 
upon  the  issues  set  forth  in  the  Commis- 
sion's Order  to  Show  Cause  of  Septem- 
ber 13,  1939.  and  that  notice  of  said 
hearing  be  given  to  the  licensee  of  Sta- 
tion WMCA  by  registered  mail  and  that 
public  notice  of  said  hearing  be  given  by 
publishing  in  tbe  office  of  the  Secretary 
of  the  Commission  and  in  the  FsonAL 


By  the  Oommisslon. 

[SKAi.]  T.  J.  SLOwn, 

Secretary. 

(P.   R.   Doe.   S»-3474;    FU«d.   September   ao. 
1980:  1:28  p.m.] 


[Docket  Hte.  S773.  6774] 
In  IK  APFLXCATIOlt  OF  TH«  PACmC  TlLS- 

raon    Am    TkucsAPH    Compaht 
(Niw) 

Dated.  JMi9  20.  1939:  for  eonstrmetion 
permit:  doss  of  serrfce.  pitblic  eoostol; 
ekus  of  Mtation.  coastal  harbor:  loca- 
tion, near  Fort  Stevens.  Oreg.:  operat- 
ing €issionment  specified:  Frequency. 
2S9t  kc:  power.  400  watts:  emission  A2. 
A3:  hoars  of  operation,  unhmited: 
points  0/  communication,  "with  ship 
stations" 

In  KX  AmJCATXOH  (Mr  TBK  Paczpic  Tblk- 
raowK  Am  Tklbgkaph  Com r amy 
(Nbw) 

Dated.  Juty  20.  1939:  for  construction 
permit:  etass  of  service,  public  coastal: 
class  of  station,  coastal  harbor:  loca- 
tion. Portland.  Oreg.:  operating  assign- 
ment specified:  Frequency.  2S98  kc: 
power.  50  uxitts:  emission  A2,  A3: 
hours  of  operation,  unlimited:  points 
of  communication,  "with  ship  stations" 

(FUe  Nos.  PS-PC-«1.  P6-PC-831 
MOnCE   OP  HBAUnC 

Ton  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed applications  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  the  nature  and  ex- 
tent of  the  service  proposed. 

2.  To  determine  the  need  for.  the  pro- 
posed service  in  the  area  proposed  to  be 
served. 


a.  To  determine  the  manner  in  irtilch 
service  is  now  being  rendered  In  this  area 
and  tbe  adequacy  thefeof . 

3.  To  determine  whether  or  not  the 
frequency  2598  kilocycles  Is  available  un- 
der the  Communications  Act  of  1934,  as 
amended,  treaty  agreements  of  the 
United  States,  and  the  rules  and  regula- 
tions of  the  Commisshm  for  assignment 
as  requested. 

4.  To  determine  whether  or  not  Inter- 
ference would  result  to  the  service  of 
any  existing  station  or  stations  as  a  re- 
sult of  the  use  of  this  frequency  as  con- 
templated. 

5.  To  determine  what  arrangements 
are  to  be  made  for  coordination  of  the 
service  of  the  two  stations  and  the  result 
thereof  to  subscribers. 

6.  To  determine  wliether  or  not  the 
frequency  259S  kilocycks  may  be  used 
for  both  stations  upon  a  shared  basis  as 
proposed  or  whether  use  of  additional 
frequencies  will  be  required. 

7.  TO  determine  the  classes  of  service 
to  be  rendered  and  the  charge  to  be 
made  for  each. 

8.  To  determine  whether  or  not  the 
granting  of  the  applications  would  ad- 
versely affect  the  interests  of  any  carrier 
or  carriers  subject  to  the  Communica- 
tions Act  of  1934. 

9.  TO  determine  whether  or  not  the 
granting  of  the  applications  would  serve 
public  interest,  convenience  and  neces- 
sity. 

The  m>plications  invtdved  herein  win 
not  be  granted  by  the  Commission  unless 
the  Issues  listed  above  are  determined  in 
favor  of  tbe  applicant  on  the  basis  of  a 
reccHxl  duly  and  properly  made  by  means 
of  a  formal  bearing. 

The  aK>licant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
Issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  Section 
1.382  (b)  of  the  Commission "s  Rules  of 
Practice  and  Procedure.  Persons  other 
than  the  applicant  who  desire  to  be 
heard  must  file  a  petition  to  intervene 
in  accordance  with  the  provisions  of 
Section  1.102  of  the  Conmlsslon's  Rules 
of  Practice  and  Procedure. 

The  applicant's  address  is  as  follows: 

The  Pacific  Telephone  and  Telegraph 
Company,  140  New  Montgomery  Street. 
San  Prandsco.  California. 

Dated  at  WashingUm,  D.  C.  Septem- 
ber 19.  1939. 

By  the  Commission. 

[SXAL]  T.  J.  Slowis. 

Secretary. 

(P.   R.   Doc.   39-3475:    PUed.   September  ao, 
1939;  1:29  p.  m.] 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 


offloe  in  the  City  of  Washington,  D.  C. 
on  the  13th  day  of  September,  A.  D.  1939. 

|PUb  No.  44-80] 
Iir  THE  MATTn  or  CRAKUS  TkVW  ASAXS. 

Tkusnx  OP  THx  Estate  op  UnuriEs 

POWIB  k  LURT  COtPORATIOM,  DEBTOR 
AMB  CEHTEAL  STATES  POWEK  k  LiCHT 
COBPORATZOH 

OEBEX  MODimifO  OEI«> 

Central  States  Power  k  Light  Corpora- 
tlon  having  entered  into  an  agreement 
with  one  F.  B.  McCurdy  of  Halifax,  Nova 
Scotia  for  the  sale  to  the  said  McCurdy 
of  certain  securities  for  a  consideration 
consisting  of  cash  and  $1,284,000  prin- 
cipal amount  of  the  now  outstanding 
First  Mortgage  and  First  lien  Gold 
Bonds  of  the  said  Central  States  Power 
k  light  Corporation:  and 

An  application  having  been  filed  with 
this  Commission  pursuant  to  Rule 
U-12C-1  for  approval  of  the  acquisition 
by  said  Central  States  Power  li  light 
Corporation  of  said  bonds:  and 

The  Commission  having  on  August  29, 
1939  entered  an  order  approving  said 
acquisition  on  condition  that  the  pro- 
posed transaction  be  executed  for  the 
purposes  and  in  the  manner  represented 
by  the  iMppUcation  and  amendments 
thereto:  and 

Tbe  applicants  having  thereafter  rep- 
resented to  the  Oommisslon  that  at  the 
closing  of  said  sale  said  McCurdy  made 
a  claim  for  an  allowance  in  the  amount 
of  approximately  $41,000  for  alleged  in- 
creased cost,  in  terms  of  Canadian  cur- 
rency, of  United  States  currency  on  Sep- 
tember 12.  1939  over  and  above  the  cost 
thereof  on  September  11.  1939  due  to  an 
alleged  delay  on  the  part  of  Central 
States  Power  k  Light  Corporation  in 
completing  the  closing  on  September  11: 
that  u>pUcants'  rejMrsentatives  attend- 
ing the  closing  denied  McCurdy's  right  to 
such  allowance  but  advised  i^iplicants 
that  in  view  of  the  existing  war  it  would 
be  to  the  best  interest  of  said  Central 
States  Power  k  light  Corporation  to  per- 
form its  part  of  said  agreement  and 
accept  said  bonds  and  the  cash  called  for 
by  the  contract  minus  approximately 
$41,000  and  seek  later  to  recover  such 
difference  rather  than  risk  complete 
nonperformance  by  McCurdy;  and 

The  applicants  having  requested  that 
the  order  of  August  29,  1939  be  modified 
so  as  to  permit  of  the  acquisition  of  such 
bonds  by  proceeding  with  the  transac- 
tion in  accordance  with  said  advice  of 
said  representatives,  such  request,  and, 
such  modification  if  made,  to  be  without 
prejudice  to  any  right  of  Central  States 
Power  k  light  Corporation  to  later  re- 
cover all  or  any  part  of  the  amount  of 
such  claimed  allowance  from  McCurdy 
or  any  other  person,  firm  or  corporation 
liable  in  respect  thereof:  and 

It  appearing  to  the  Commission  that 
such  request  should  be  granted; 


It  is  ordered.  That  said  order  entered 
on  August  29.  1939  be,  and  it  hereby  is. 
modified  accordingly. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

21, 


I  p.    R.   Doc. 


3^-3477:    Piled.    September 
1939:  11:13  a.m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  20th  day  of  September  1939. 

(PileNo.  i-«7ll 

In  THE  Matter  of  the  Lucky  Tiger- 
Combination  Gold  Mininc  Company 
Common  Stock.  $10  Par  Value 

order  setting  hearing  on  appucation  to 
withdraw  prom  listing  and  registra- 
tion 

The  Lucky  Tjger-Combination  Gold 
Mining  Company,  pursuant  to  Section 
12  (d)  of  the  Securities  Exchange  Act  of 
1934.  as  amended,  and  Rule  X-12D2-1 
(b)  promulgated  thereunder,  having 
made  application  to  the  Commission  to 
withdraw  its  Common  Stock.  $10  Par 
Value,  from  listing  and  registration  on 
the  New  York  Curb  Exchange;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  op- 
portunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Mon- 
day. October  16.  1939.  at  the  office  of  the 
Securities  &  Exchange  Commission.  105 
West  Adams  Street.  Chicago,  Illinois, 
and  continue  thereafter  at  such  times 
and  places  as  the  Commission  or  its  offi- 
cer herein  designated  shall  determine, 
and  that  general  notice  thereof  be  given; 
and 

It  is  further  ordered.  That  Henry 
Pitts,  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  adminis- 
ter oaths  and  affirmations,  subpoena  wit- 
nesses,  compel   their   attendance,   take 


evidence,  and  require  the  production  of 
any  bo<*s,  papers,  correspondence, 
memoranda  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and 
to  perform  all  other  duties  in  connection 
therewith  authorized  by  law. 
By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

IP    R.    Doc.    39^3479;    Piled,    September   21. 
1939:  11:13  a.m.] 


evidence,  and  require  the  production  of 
any  books,  pai)ers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  per- 
form all  other  duties  in  connection  there- 
with authorized  by  law. 
By  the  Commission. 

[  SEAL  ]  Francis  P.  Brassor  . 

Secretary. 

(P.    R.    Doc.    39-3478;    Piled,    September    21, 
1939:  11:13  a.  m.) 


^^ 


United  States  of  America— Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commision  held   at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  20th  day  of  September  1939. 
[Pile  No.  1-1538] 

In  the  Matter  of  Postal  Telegraph  & 
Cable  Corporation — 7%  Non-Cumula- 
TiVE  Preferred  Stock,  $100  Par  Value 

ORDER  SETTING  HEARING  ON  APPLICATION  TO 
STRIKE  FROM  LISTING  AND  REGISTRATION 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
unde>^  having  made  application  to  strike 
from  listing  and  registration  the  7%  Non- 
Cumulative  Preferred  Stock,  $100  Par 
Value,  of  Postal  Telegrairti  b  Cable  Cor- 
poration; and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  ^lich 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard: 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Tuesday, 
October  17,  1939,  at  the  office  of  the 
Securities  and  Exchange  Commission. 
120  Broadway,  New  York  City,  and  con- 
tinue thereafter  at  such  times  and  places 
as  the  Commission  or  its  officer  herein 
designated  shall  determine,  and  that  gen- 
eral notice  thereof  be  given;  and 

It  is  further  ordered.  That  Adrian  C. 
Humphreys,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  admta- 
ister  oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Elxchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  20th  day  of  September  1939. 

[File  No.  7-4271 

In  THE  Matter  of  The  Safety  Car  Heat- 
ing AND  Lighting  Company,  Inc.  (Dela- 
ware) Common  Capital  Stock,  Par 
Value  $50 

order  denying  application 

Continuance  of  unlisted  trading  privi- 
leges on  the  New  York  Curb  Exchange  in 
the  Capital  Stock,  No  Par  Value,  of  The 
Safety  Car  Heating  and  Lighting  Com- 
pany (New  Jersey  Corporation),  having 
Ijeen  permitted  by  action  of  this  Com- 
mission on  October  1,  1934;  and 

Said  Exchange,  pursuant  to  paragraph 
(b)  of  Rule  X-12F-2,  having  applied  to 
this  Commission  setting  forth  that  there 
are  being  effected  changes  in  said  secu- 
rity other  than  those  specified  in  para- 
graph (a)  of  said  Rule  and  asking  the 
Commission  to  determine  that  said  secu- 
rity after  said  changes  is  substantially 
equivalent  to  the  said  security  heretofore 
admitted  to  unlisted  trading  privileges: 
and 

The  Commission  having  considered  the 
matter; 

It  is  ordered.  That  the  determination 
sought  by  said  application  is  not  made 
and  the  application  is  hereby  denied. 

By  the  Commission. 

[seal!  Fhancis  p.  Brassor, 

Secretary. 

[P.   R.  Doc.   39-3480;    Piled.   September   21, 
1939;  11:13  a.  m.] 
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Washington,  Saturday,  September  23,  1939 


The  President 


EXECUTIVE  ORDER 

AUTHORJZINC   EXCKPTKD  APPOnmtKWTS  TO 

Mekt  Pubuc  Exigehcy 

By    virtue    of    and    pursuant    to    the 
authority  vested  in  me  by  the  provisions 
of  paragraph  Eighth  of  subdivision  SEC- 
OND of  Section  2  of  the  Civil  Service  Act 
(22  SUt.  403.  404).  it  is  hereby  ordered 
that,  subject  to  appropriate  noncompeti- 
tive tests  of  fitness,  the  CivU  Service  Can- 
mission  is  authorized  to  permit  an  im- 
mediate appointment  without  regard  to 
the  compeUtive  requirements  of  the  Civil 
Service  Rules  in  any  case  in  which  it 
appears  that  a  public   exigency   exists 
which  is  directly  connected  with  the  neu- 
trality of  the  United  States  or  the  pre- 
paredness program  of  the  Federal  Gov- 
ernment.   This  authority  may  be  used 
only  under  most  unusual  and  compelling 
circumstances,  and  the  person  or  persons 
so  appointed  will  not  thereby  acquire  a 
classified  civil  service  status. 

Pranklim  D  Roosevelt 

The  White  House. 

September  21. 1939. 

(No.  8257] 

IF    R.    Doc.    39-3496;    FUed.    September   22, 
1939:    10:37  a.  m.| 


(except  the  Hawaiian  Islands),  or 
United  States  citizens  employed  in  a  con- 
fidential capacity  In  the  Philippine  Is- 
lands, when  in  the  opinion  of  the  Civil 
Service  Commission  it  is  not  practicable 
to  treat  the  position  as  in  the  competi- 
tive classified  service;  but  this  para- 
graph shaU  not  apply  to  any  person  em- 
ployed in  Canada  or  Mexico  in  the  serv- 
ice of  the  Immigration  and  Naturaliza- 
tion Service.  Department  of  Labor,  or  to 
any  person  employed  in  any  foreign 
country  by  the  Bureau  of  (Customs  of 
the  Treasury  Department." 

Frankun  D  Roosevelt 

The  White  House, 

September  21,  1939. 


[No.  82581 

IP    R    Doc.   39-3495:    Piled.   September   22, 
1939;  10:37  a.  m.l 


Rules,  Regulations,  Orders 


EXECUTIVE  ORDER 

Amendimc   Paragraph    7.   SuBDr/isioH   I. 

Schedule    A    or    the    Civil    Service 

Rules 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  paragraph 
Eighth,  subdivision  SE<X)ND,  sectiwi  2 
of  the  Civil  Service  Act  (22  Stat.  404), 
it  Lb  ordered  that  paragraph  7.  Subdivi- 
sion I.  Schedule  A  of  the  civil  service 
rules  be.  and  it  is  hereby,  amended  to 
read  as  follows: 

"7.  Any  person  employed  in  a  for- 
eign country  or  in  the  Virgin  Islands,  or 
In  Puerto  Rico  when  public  exigency 
warrants,  or  in  any  island  possession  of 
the  United  States  in  the  Pacific  ocean 


TITLE  7-AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

(ACP-1939-201 

Part  701 — 1939  Agricultural  Conserva- 
tion Program  Bulletin 

supplement  no.  20 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  imder  Sec- 
tions 7  to  17,  inclusive,  of  the  SoU  Con- 
servation and  Domestic  Allotment  Act 
(49  Stat.  1148),  as  amended,  the  1939 
Agricultural  Conservation  Program  Bul- 
letin' is  hereby  further  amended  as 
follows: 

(1)  (a)  Subparagraph  (7)  of  Section 
701.3  (b)  is  amended  by  changing  the 
State  acreage  allotment  of  fire-cured  and 
dark  air-cured  tobacco  for  Missouri  from 
100  acres  to  50  acres,  for  Indiana  from 
473  to  503.  and  by  establishing  a  State 
acreage  allotment  of  this  class  of  to- 
bacco of  20  acres  for  Illinois. 


1 3  PH.  2715  DL 
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<b)  Siibparagraph  (8)  of  Section 
701.3  (b)  is  amended  by  changing  the 
State  acreage  allotments  of  cigar  filler 
and  binder  tobacco  for  Indiana  and  Wis- 
consin from  133  acres  and  24.887  acres, 
respectively,  to  33  acres  and  24.987  acres, 
respectively. 

(2)  Paragraph  (e)  of  Section  701.4  is 
amended  by  the  addition  of  the  follow- 
ing: 

(1)  The  county  acreage  allotments  of 
flue-cured  tobacco,  as  established  by  the 
Secretary,  are  as  follows: 

illabama  Aeret 

Butler 6 

Conecuh 37 

Covington 114 

Dale  -_ 22 

Stowah 17 

Oeneva -  34 

Henry 2e 

Houston 158 

Lee 3 

rUiridu 

Alachua 2. 1S2 

Baker. — -  230 

Bay -  1 

Bradford   2» 

Calhoun , 40 

Columbia 1,228 

Dixie 17 

Oadaden -  263 

OUehrlst 149 

Hamilton — 2.367 

Hernando »_  9 

Hillsborough 2 

Holmes 80 

Jackson 161 

Jefferson 191 

Lafayette 1.007 

Lake  _ ^— -  2 

Leon 04 

Levy 82 

ICadlaon 1.778 

lisrlon  : .  140 


florida — Continued  Aent 

Nassau 63 

Paaoo   -  4 

Polk    22 

St.   Johns 2 

Santa  Rosa 93 

Seminole  2 

Sumter   82 

Suwannee S.  734 

Taylor 83 

Unton 898 

WakuUa __ 3 

Washington   4 

Georyto 

Appling   3.058 

Atkinson  1.569 

Bacon 2.441 

Baker 25 

Barrow 4 

Bartow _ _ 2 

Ben   Hill ._ 929 

Berrien 8.321 

Brantley   1.226 

Brooks   2.478 

Bryan 173 

Bulloch    8.545 

Burke 13 

Calhoun    S 

Camden 5 

Candler 2.383 

Charltoo 219 

Chatham 11 

Clarke 2 

Clayton  _———..-.—._„.„..-  2 

Clinch  .....-.-.......—...-A—.-  279 

Coffee 8.492 

ColqulU    6.718 

Cook 3.826 

Crisp    22 

Decatur - 806 

De   Kalb 3 

Dodge 170 

Dooly 11 

Dougherty    12 

Early    20 

Bchols 462 

WfThngt^iw 145 

Kmanuel ... 1.562 

Kvana 1,274 

Payette 1 

Olaeeock  _...-.— .......-_-... 8 

Orady 1.393 

Hau '        12 

Heard 2 

Henry S 

Houston   24 

Irwin 2. 600 

Jackson 8 

Jeff  Davis 2. 371 

Jefferson 108 

Jenkins 74 

Johnson 78 

Lanier 1.793 

Laurens 306 

Lee 1 

Uberty 430 

Lcng  - 439 

Lowndee -  5.201 

Madison 10 

Marlon- 4 

MUler — .  5 

Mitchell  2.811 

Monroe .  1 

Montgomery 1.  001 

Pierce , 3.948 

Pulaski 9 

Quitman 2 

Rlchniond .. 9 

Schley 2 

Screven 161 

Stewart 7 

Taliaferro 13 

TattnaU _ 3,887 

Taylor 6 

TeUalr 286 

TtorreU 26 

Tbomaa 1.832 

Tift 3.622 

Toomba  .^ 2.639 

Treutlen 943 

Turner 121 

Ware 1.933 

Washington  -— -■__ 1 

Wayne - .— . 1.802 


Georgia— Continued 

Wheeler ■ 

WUoos . 

Wilkes - 

Wilkinson 

Worth 

North  CaroUna 

Alamance   

Alexander 

Aneon 

Beaufort  

Bertie 

Bladen 

Brunswick 

Burke 

Cabarrus   

Caldwell    

Camden * — 

Carteret 

Caswell 


Acre* 

600 

120 

8 

13 

2.051 

6.023 
1.646 
171 
12.  Oil 
6.741 
7.700 
3.266 
8 
8 
642 
6 
1.622 
12.031 
6 


c»tawba "::::::::   8.660 


Chatham 
Chowan  . 
Cleveland 


640 

3 

18,200 


Columbus -----    jq'.^ 


Craven 

Cumberland 

Currituck   

Dare   

Davidson 

Davie   

Duplin 

Durham    . 

Edgecombe  

Forsyth    

PracJclln   — 

Oasttm 

Gates   

Granville    

Greene 

Guilford    

Ballfax 

Harnett  

Hertford 

Hoke 

IredeUin — 

Johnston  . 

Lee 

Lenoir 

Llncf^n 

Bfartln 

Ifecklenburg 

Montgomery 

Moore 

Nash  -- - - 

New  Hanover 

Northampton 

Onslow 

Orange  

Psmllco • 

Pender 

Perquimans • 

Person    

Pitt 

Randolph 

Richmond  — _.-- 

Robeson 

Rockingham 

Rowan  

Sampson 

Scotland 

s^i^y :::::  16.278 

stokes    13.620 

Surry    3 

TyrreU jg 

Union iQ  755 

vanj* ":::  24:460 

^*^e    - „       6.971 

Warren i  175 

Washington   — jj' igg 

Wayne   - ---  j  ^qq 

Wilkes   --  22' 545 

Wilson 10  j«i 

Yadkin "•  "^ 


4.833 

15 

3 

•4.669 

1.865 

17.826 

6,661 

16. 470 

7.022 

13.938 

0 

264 

18,384 

16.296 

12.099 

6.679 

16.466 

3,674 

2.860 

6 

1.199 

27,796 

7.083 

4,697 

18,557 

3 

11.368 

3 

910 

6.028 

24.221 

74 

308 

8,240 

4.428 

1,047 

8,263 

12 

.     12. 763 

.     34.256 

4,643 

1,677 

.     24.772 

.     17.306 

52 

.     16. 819 

803 

17 


Acres 

540 

5.489 

313 

8,929 

9,346 

729 

1 

8 

19. 148 

2,253 

5 

97 

22.993 

14 

120 

Lancaster    ^  3,^ 

18 

1 

8,993 

1.131 

6 

334 

20 

7 

2.386 

11,563 

14 


South  Carolina— OODtA. 

Chesterfield    

Clarendon 

Colleton    

Darlington   

DlUon 

Dorchester    

Edgefield   

Fairfield    

Florence    __— 

Georgetown    

GreenvUle  

Hampton 

Horry    

Jasper  

Kershaw    


liee 

Lexington   

McCormick   

Marlon  

Marlboro    

Newberry 

Orangeburg  

Richland 

Saluda   

Sumter  

WUllamsburg  

York  — — - 

Virginia 

Amelia   

Amherst 

Appomattox   

Bedford   

Brunswick 

Buckingham 

Campbell 

Carroll  

CTiarlotte 

Chesterfield    

Cumberland 

Dinwiddle 

Floyd    

Fluvanna    

Franklin    

Gloucester 

Goochland 

Greensville  

Halifax 

Henrico   

Henry 

Isle  of  Wl^t 

Lunenburg  

Mecklenburg    

Middlesex   

Nansemond    

New  Kent 

Nottoway 

Patrick - - 

Pittsylvania   

Powhatan  

Prince  Edward 

Prince  George 

Southampton    

Surry    

Sussex    

National  reserve 


Georgia — Continued 

Cherokee 

Fannin 

Floyd   

Ollmer 

Gordon 

Greene -- 

Hall    

Hancock    

Lumpkin 

Murray    

Pickens    

Rabun   

Towns    

Union 

Walker 

White 

Whitfield 


niinoia 


Clark    

Crawford  _ 
Effingham 
Hamilton 
Johnson    - 
Lawrence 
Moultrie    - 
Vermilion 
Will    


1,043 
1 
138 
187 
5.665 
7 
1,950 
29 
3,975 
478 
261 
3,^0 
4 
1 
3.877 
2 
10 
681 
19,015 
12 
1,597 
3 
5.631 
14,363 
5 
139 
4 
1.592 
2.492 
22.506 
66 
1,002 
78 
104 
6 
489 
7,902 


Indiana 

Bartholomew    

Brown    

Clark 

Crawford    

Daviess    

Dearborn    

Decatur    

Dubois    

Fayette    

Floyd    

Fountain    

Franklin   

Grant     

Greene    

Harrison    ' 

Hendricks   

Henry    

Howard     

Jackson  

Jefferson   

Jennings 

Johnson    

Lawrence 

Marion    

Martin  

Monroe 

Morgan    

Ohio — 

Orange    

Owen   

Perry    — •■ 

Putnam 

Ripley    

Riish    

Scott    — 

Shelby   

Spencer   


(2)  The  county  acreage  allotments  of  I  g^j J^^Und 'l-I--- 

the  I  •Tipton 

Union 

Wabash   

Warrick   


Burley  tobacco,   as   established   by 
Secretary,  are  as  follows: 
Alabama 


Calboiui  — 
Cullman    -- 

Etowah 

Jackson  --- 
Lauderdale 
Limestone  ■ 
Madison  _— 
MarshaU  -. 
Sumter 


South  Carolina 


Aiken   

Allendale 

Anderson 

Bamberg   

Barnwell   

Berkeley 

Calhoun 

Chester 


11 

13 

3 

74 

6 

807 

9 

6 


Arkan$aa 


Baxter    

Benton 

Corrall  

Fulton  

Van  Buren  

Washington    

White — - 

Georgia 

Banks 

Bartow 

Catoosa 


4 
1 
2 
6 
3 
41 
150 
2 
2 


2 

2 
71 
2 
3 
2 
13 


Washington 


4025 

Acres 

7 

5 

6 

3 

28 

1 

4 

4 

1 

6 

1 

5 

9 

32 

7 

1 

22 


4 
23 
2 
12 
4 
1 
1 
1 
2 


307 
212 
843 
58 
13 
668 
29 
10 
SO 
168 
11 
687 
12 
103 
799 
5 
3 
8 
54 
2,352 
340 
82 
73 
13 
3 
67 
13 
656 
S2 
38 
44 
14 
297 
40 
130 
20 
839 
15 
2,418 
5 
16 
10 
10 
284 


Kansas 


Atchison 

Brown 

Doniphan  — 

Jefferson 

Johnson 

Leavenworth 
Linn    


Kentucky 


8 

1 

17 


Adair 

Allen 

Anderson  — 

Ballard 

Barren 

Bath 

Bell  - - 

Boone  

Bourbon 

Boyd 

Boyle 


87 

4 

302 

67 

12 

104 

114 


2.371 
1,713 
2.904 
2.  163 
8.568 
4.765 

15 
2,345 
8,301 

54 
3.486 
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Kentuekp — ContlniMd 

Bracken  

Breathitt-— 

Brs^mrMsv  _— ..— - — ———-—- 

BulUU 

Butter 

CaldweU    -• 

.CmDowKf 

Campbell    

Carllale   

Carroll 

Carter    

Casey  

Christian    

Clark   

Clay    

Clinton   

Crittenden   

Cumberland 

Davleas    

Bdmonoon    .....--—-. 

nuott    

BBtUl - 

Payette   -- 

Plemlnc    

Floyd   

Franklin  

Fulton 

Gallatin 

Oarrard     

Grant    

Graves  

Grayson    

Green    

Greenup   

Haneoek  

Hardin 

Barlan 

Harrison   

Hart - 

Henderson 

Henry 

Hickman 

Hopkins 

Jackson 

Jefferson 

Jessamine 

Jobnson 

Kenton 

Knott 

Knox 

Larue <i 

Laurel 

Lawrence 

Lee    — - - 

Leslie - 

Letcher  — - 

Lewis- - - 

Lincoln 

Livingston 

Logan 

Lyon «- — 

MeCracken 

McCreary 

McLean 

lladlson 

Magoflln  -- - ..... 

Marlon   

Marshall - 

Mason * 

Meade 

Menifee   - — 

Mercer    

Metcalfe -— 

Monroe 

Montgomery   

Morgan 

Muhlenberg    

Nelson    

Nicholas 

Ohio    

Oldham    > 

Owen    

Owsley   

Pendleton    

Perry 

Pike 

Powell 

Pulaski 

Robertson 

Rockcastle 

Rowan 

RusseU 

Scott 

Shelby 

Simpson 


Acres 

6.046 

S36 

4.0S6 

1.007 

aoa 

355 

43 
474 

96 
2.784 
a.  101 
3.155 
4.837 
6.371 
1,536 
747 

ai 

1.600 
5.871 
777 
966 
734 
8.968 
5.564 
5 
4.633 
5 
1.660 
5.373 
4.233 
83 
1,778 
4.366 
1,211 
2.028 
3.447 
4 
7,329 
5.862 
239 
6.266 
21 
202 
1.411 
468 
6.300 
177 
1,100 
6 
315 
1.946 
1.661 
228 
120 
63 
19 
3.259 
3.955 
7 
881 
145 
651 
9 
506 
7.611 
585 
3,402 
44 
6.530 
1.161 
653 
5.194 
3.636 
2.161 
4.579 
a.  406 
365 
3.350 
4.568 
1.447 
.    1.053 
5.848 
856 
3.886 
53 
20 
555 
3.907 
3.191 
1.557 
671 
1.677 
7.386 
8.488 


Eentnekp    Continued  ileres 

Spencer S.  328 

Taylor ••  *•" 

•mdd l.ftM 

•mgg 988 

TMmbls 2.Sn 

Union 3* 

Warren.— S.  W* 

Washington.  ..... ....... ......  ^873 

Wayne 1. 188 

Webster r 19 

WhlUey 108 

Wolfe 868 

Woodford  .- 7. 349 


MiMOuri 

Adair 

Andrew  

Atchison 

Bates 

Bollinger 

Boone  

Buchanan  .. .. .-.• 

Caldwell 

Callaway 

C^>e    Girardeau 

Carroll .... 

Carter 

Cass 

Charlton 

Clay   

Clinton  

Cote   

Cooper  

Daviess    

De    Kalb.- 

Gentry 

Gnmdy  

Henry  

Holt    

Howard  

Howell  

Jackson 

Knox 

Lafayette - 

Lawrence 

Lincoln   

Linn 

Livingston 

McDonald 

Macon    

Marlon  

Mercer    

MUler 

Moniteau    

Monroe    

Nodaway   

Oregon  ..-.~..-. 

Pettis   

Pike 


1 

__ 28 

48 

_ 93 

3 

163 

944 

36 

31 
10 

37 

1 

20 

174 

473 

173 

10 

38 

8 

7 

_.  6 

sa 

1 

33 

358 

13 

13 

.__ 33 

34 

.   ._. 8 

6 

__ 13 

4 

9 

7 

„ 9 

1 

3 

18 

1 

a 

1 

1 

16 

Platte 3.366 

Randolph    

Ray   

Reynolds  

St.   Clair   

Saline 

Schuyler    

Scotland    

Scott     

Shelby 

Stone    

Taney  

Texaa    

Warren    ., 

Webster — — 

North  CaroHna 

Alleghany   

Ashe   

Avery   ^ 

Buncombe 

Burke  

Caldwell 

Chatham 

Cherokee 

Clay 

Cleveland    

Davidson  — . 

Davie   

Forsyth  _...—............- — .... 

Gaston 

Graham 

Haywood  

Henderson 

Jackson  ._.—.._ .... ....— 

Lincoln    


North  CoroUfM— Contd. 

Mhcon   

Madison _ 

MItcheU - 

Polk   

Rutherford  

Swain 

Transylvania   

Watauga  

Wllkea 

Tancey    

Ohio 

Adams  

Belmont    

Brown   

Butler    

Clark    > 

Clermont    

Clinton    ..... . 

Coshocton 

Fairfield    

Fayette   

GaUU - 

Greene 

Guernsey ... 

Hamilton .-- - 

Highland 

Hocking 

Jackson 

Lawrence . 

Meigs •. 


Monroe    

Montgomery 

Morgan    

Muskingum   

Noble  -- 

Pickaway    

Pike 

Prebte   

Ross 

Scioto    

Shelby 

Vinton    

Warren    

Washington  


Oklahoma 


Delaware 


South  Carolina 


'036iMcDoweU 


7 

25 

4 

10 

39 

46 

0 

5 

16 

45 

55 

2 

2 

a 


89 

511 

45 

1.406 

6 
6 
1 
43 
45 
4 
4 

a 
.  a 

4 

143 

955 

60 

87 

3 


Abbeville    .. 
Anderson    .. 

Cherokee 

Chester 

Greenville  __ 

Laiirens 

McCormack 

Oconee  

Pickens 

Saluda 

Spartanburg 

Union 

York 


Tennessee 


Anderson  ............. 

Bedford   

Bledsoe 

Blount  

Bradley    

Campbell 

cannon   . 

Carter 

Cheatham 

Claiborne    

Clay 

Cocke  

Coffee 

Cumberland 

Davidson  

Decatur   

De  Kalb   

Dickson  

Dyer    

Fentress    

Franklin    

Giles  -- 

Grainger 


Aere^ 

21 

8.460 

265 

8 

44 

20 

33 

383 

8 

861 


3.525 

5 

5.067 

23 

3 

1,997 

18 

2 

1 

7 

1,128 

28 

6 

180 

839 

3 

69 

380 

22 

3 

45 

3 

3 

2 

52 

10 

143 

16 

109 

577 

a 

5 

87 
3 


10 
3 

13 
8 

11 

15 
6 

a 

6 

4 

30 

a 

14 


244 

334 

a 

825 

340 

415 

100 

606 

15 

2,576 

457 

2,219 

43 

29 

504 

2 

989 

17 

1 

40 

121 

490 

2,171 


Greene 8.008 


Grundy   

Hamblen 

W>mlltnn      

Bkneock  

Hawkins    


aol  Henderson 


2 

1,632 

30 

1,501 

3.132 

a 


Tennessee    Continued 


Henry    

Hickman 

Houston    

Humphreys 


Acres 

1 

139 

11 

3 


Jackson  —       J'2S 


1,872 

1,000 

936 

62 

48 

815 

874 

723 


West  Virginia 


Acres 
165 
755 
4 
154 
65 


Jefferson   

Johnson    

Knox 

Lawrence 

Lewis    - --- 

Lincoln    

Loudon    

McMlnn    - 

Macon    —       ^-^ 

Marlon  

Marshall    __ - 

Maury 

Meigs    

Monroe    

Montgomery  „ 

Moore  

Morgan    

Obion  

Overton   

Perry    

PlckeU - 

Polk  - — - 

Putnam   

Rhea w_ 

Roane  

Robertson  

Rutherford   

Scott -- 

Sequatchie 

Sevier   - - J.^O 

Smith  ''  *** 


63 

439 

3.642 

228 

1.331 

973 

441 

50 

3 

90 

4 

173 

26 

550 

47 

434 

411 

253 

8 

6 


Boone  

CabeU 

Clay    

Jackson  

Kanawha 

Lincoln    '^ 

Logan "         ^^ 

Mason    

Mercer   

Mingo  

Monroe    

Putnam  

Roane    

Summers 

Wayne   

Wirt  . 

Wood    

National  reserve 

(3)  The  county  acreage  allotments  of 
fire-cured  and  dark  air-cured  tobacco, 
as  established  by  the  Secretary,  are  as 
follows: 


562 

4 

5 

29 

1,026 

9 

3 

147 

43 

45 

262 


Acres 

10.  810 

8 

535 

15,458 


Illinois 


Johnson 

Massac 

State  reserve 


Indiana 


Stewart 


258 


SuUlvan l.«81 

Sumner    8.|14 


TVousdale 

Unlcot    - 

Union  

Van   Buren t 

Warren 

Washington    

Wayne 

White   -- - - „  ^„ 

WUllamson    2.968 

Wilson    — 1.167 


451 

905 

10 

06 

8.120 

2 

502 


Dubois 

Perry    

Pike    - 

Spencer  

Warrick  

State  reserve 


3 

14 

3 


44 

23 

7 

216 

201 

12 


Kentucky 


1,418 

366 

78 

557 

1,718 

8,080 

1,102 

5.648 

216 

020 

353 


Virginia 

Albemarle 

Amelia 

Amherst 

Appomattox 

Bedford 

Bland 

Brunswick 

Buchanan  

Buckingham 

Campbell 

Carroll   

Charlotte 

Chesterfield    .' 

Cumberland 

Dickenson 

Dinwiddle 

Floyd    

Fluvanna    — , 

Franklin 

Giles  -- 

Goochland 

Grayson 

Halifax 

SS"!^:::::":"""  -  -  -  -  -  -   a. 007 

Madison 

Mathews 

Mecklenburg    

Montgomery 

Patrick    

Powhatan   

Prince  Edward 

Pulaski    - — 

Rockbridge — 

Russell - i'SI 

Scott — — 

Smyth    

Spotsylvania    

Tazewell 

Washington 

Wise - 

Wythe   


4 
12 
3 
7 
9 
80 
6 
144 
23 
1 
6 
15 
1 
21 
71 
5 
66 
8 
2 
2 
6 
93 
3 
1 


1 

a 
2 
34 
1 
2 

23 

18 

2 


a.  608 

466 

1 

109 

3,609 

62 

8 


Allen - 

Ballard 

Breckenrldge   - 

Butler    

Caldwell 

Calloway 

Carlisle    

Christian 

Crittenden 

Daviess ° 

V^ton 

Graves **•  ^'' 

Grayson..  * 

Hancock    . 
Henderson 

Hickman 

Hopkins * 

Livingston. 

Logan  

Lyon 

MeCracken 
McLean 


104 

4.744 

1,071 

615 

102 

10,067 

1,329 

919 

3.067 

Marshall 2.706 

Monroe ^ 

Muhlenberg   '^JT 

Ohio  .— -— IJJJ 

Simpson    .- 3.«00 

Todd rrrz o,i.^i 

8.988 
881 
574 


Tennessee — Continued 

Montgomery 

Moore 

Obion 

Robertson 

Stewart  l^^t 

Sumner 

Weakley 

Williamson 

State  reserve 

Virginia 

Albemarle 

Amelia 

Amherst    

Appomattox   *  ^- 

Bedford ^'^^ 

Botetourt   ._ 

Bnuiswlck    • 

Buckingham    

Campbell    

Caroline     _  _^y, 

Charlotte    ^'"^ 

Chesterfield    

Cumberland 

Dinwiddle  

Essex    

Floyd    

Fluvanna    

Franklin 

Goochland    •• 

Hanover    

Henrico  

King  and  Queen 

King    William 

Louisa 

Lunenburg 

Mecklenburg    

Nelson    

Nottoway    

Pittsylvania    

Powhatan    

Prince    Edward 

-Prince   George 

Roanoke    

Rockbridge    .— 

Spotsylvania    

State    reserve 

(4)  The  county  acreage  allotments  of 
cigar  filler  and  binder  tobacco,  as  estab- 
lished by  the  Secretary,  are  as  follows: 
Connecticut  Acres 

Fairfield  - ^3 

Hartford    10.773 

Litchfield 

Middlesex    

ToUand    

lUinois 


3.733 

2.610 

11 

224 


3 

967 

1.550 

2.636 


3 

850 

1.463 

2.117 

733 


15 

1.338 

883 

28 

1 

155 

190 

400 

447 

a 

110 

66 

670 

500 

16 

721 

1.258 

125 

200 

1.959 

1 

1 

35 

18 

197 


135 

115 

1.008 


Boone   .: 

Winnebago   _. 
State    reserve- 


is 
3 
2 


Trigg  . 
Union  . 
Warren 


Webster 


Missouri 


Butler 
Ripley 


2,082 


27 
23 


Indiana 

RandcHph    _-, 

Wayne   

Massachusetts 

Franklin   ^ l'?24 

Hampden    

Hampshire   

Minnesota 


29 

4 


591 
2,746 


Tennessee 


Benton 

Carroll 

Cheatham 

Coffee  - - 

Davidson i.oiw 


9 

9 

3.551 

205 


Dickson 

Franklin  .. 

GUes 

Henry 

Hickman  .- 
Houston  ... 
Humphreys 
Lawrence  -. 

Lewis 

Macon 


Benton    

Fillmore    

Freeborn 

Houston    

Meeker 

Mine  Lacs 

Scott    

Sherburne    .  - . 

Steams    

Winona  


105 

2 

3,508 

80 

770 

92 

108 

1 


Cheshire 


New  Hampshire 


New  York 


Cayuga    _. 
Chemung 
Onondaga 
Oswego 


891  [Steuben  ... 


10 

113 

11 

74 

48 

5 

6 

35 

455 

8 

47 

160 
250 
608 
39 
130 


■vxvavk  A  V 
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Ohio  Aere$ 

BuUer —  163 

Clark a 

Dwke e.  04a 

Orcene .  34 

Iflaml 8.437 

liontBomery 5.382 

Preble ^ 1.  W8 

Shelby «0 

Warren 907 

State  ivmavv 63 

Penntjftvonia 

Berka 64 

Bradford —  13 

Chester 667 

Clinton ai6 

Dauphin 81 

Jiinlata 7 

Lancaster 34.631 

Lebanon _ -  317 

Lycoming ;-- W 

Ttoga 114 

York 716 

Vermont 

Windham 38 

Wiaeonsin 

Barron   36 

Chippew» 60 

Columbia ©45 

Crawford 1.770 

Dane  11.0S6 

Dunn    163 

Grant  »» 

Oreen  76 

Jaekaon   -.__—.—-... _—.-.--  46 

Jefferaon : 200 

Juneau 16 

La  Croaae 313 

Ifonroc 365 

Richland 234 

Rock a.  729 

St.  Croix 5 

Ttempealeau 17» 

Vernon  6.613 

State  reserve 56 

(5)  The  county  acreage  sJIotments  of 
Georgia-Florida  Type  82  tobacco,  as  es- 
tablished by  the  Secretary,  are  as  follows: 
Florida 

Oadaden 1.933 

Leon   - 13 

Bladlaon 1— - 346 

Oeorgia 

Decatur 406 

Orady 136 

National   reserve 179 

(3)  Subparagraj^  (4)  of  Section  701.6 

(a)  Is  amended  by  the  addition  of  the 
following: 

(1)  The  county  average  yields  of  flue- 
cured  tobacco,  as  established  by  the  Sec- 
retary, are  as  follows: 

ilJatxima  Pounds 

BuUer    1— 800 

Conecuh    aoo 

Covington  -. 831 

Dale    830 

Ktowah - 840 

Geneva 838 

Henry 799 

Houston    840 

Lee    700 

^lorUfa 

Alachua , WO 

Baker   808 

Bay - _ 1.000 

Bradford  870 

Calhoun    _•«___„■_■_____._______  807 

Columbia 906 

Dixie 810 

Oadaden    796 

Gilchrist 900 

Hamilton 040 

Bemando    —  030 

RlUsborough 880 

Holmes . . .  877 

Jackson 846 

Jefferson  ■ -  844 


riorldt    continued  Pcmnd$ 

Ijifayette 800 

810 

Levy  in::::::::::::::::::::::::" 

Ifadlaon 

lianon -._ tlO 

Nkssau 810 

Pasco   810 

Polk    810 

St.  Johns 900 

Santa  Roaa 870 

Seminole .  800 

Sumter .-  800 

Suwannee 895 

Taylor    890 

Union    909 

WakuUa _ „.  900 

Washington    __--_._.._-.... 866 

^    Gtorgtm 

Apfiltng   958 

Atkinson 903 

Bacon , 960 

Baker 863 

Barrow 790 

Bartow 790 

Ben  Hill 877 

Berrien . 1.010 

Brantley    1.002 

Brooka 997 

Bryan 796 

Bulloch _  808 

Burke  779 

Calhoun  -__ .._ 960 

Camden 804 

Candler    821 

Charlton   934 

Chatham 837 

Clarke 794 

Clayton   TOO 

Clinch    933 

Coffee _ _ 1.0O4 

Colquitt  — _. 1.008 

Cook 1.014 

crisp _ 916 

Decatur 854 

De  Kalb 790 

Dotlg* 880 

Dooly    -._ _ _  919 

Dougherty 

Barly 

■ehola 836 

Kfllngham . . 830 

Kmanuel  806 

Bvana 835 

Payette 794 

Glascock  940 

Grady _ 855 

HaU    _ 779 

Heard 790 

Henry 790 

Houston    .  881 

Irwin    971 

Jackson 790 

Jeff  Davis 1.006 

Jefferson   809 

Jenkins 718 

Johnson 700 

Lanier    1.014 

Laurens 839 

Lee    918 

Uberty —  888 

Long _ 838 

Lowndes   909 

Madison    790 

Marlon 794 

MUIer 018 

MltcheU 880 

Monroe    790 

884 

___________________  068 

Pulaski Il-Iini  TOO 

Quitman 790 

Richmond TOO 

Schley    _ T04 

Screven   701 

Stewart T70 

Taliaferro 704 

l^ttnaU 856 

niylor T94 

TiBlfatr 838 

TBrraU 883 

TTifima^     ■-     .-    .,    ..T.   -■-..-  MFJ 

Tift 065 

Toombs  ..  808 

"neutlen .  750 


Georyki— Continued  Pound* 

Turner 886 

Ware 1.007 

Washington   794 

Wayne   „  975 

Wheeler 827 

WUCOS 861 

WUkes 790 

Wilkinson 704 

Worth 977 

North  CmroU$ta 

Alamance .a^ 717 

Alexander    -> 842 

Anson    - 861 

Beaufort   879 

Bertie »43 

Bladen  853 

Brunswick 844 

Burke  — 780 

Cabarrus   806 

OaldweU 784 

Camden 730 

Carteret  __ 820 

Caswell    808 

CaUwba 800 

Chatham .._._. 734 

Chowan    844 

Cleveland    800 

Columbus   088 

Craven 827 

Cumberland   834 

Currituck 800 

Dare    —  880 

Davidson   797 

Davie   720 

DupUn 864 

Durham  - 894 

Bdgecombe  _..._. ..._-.-.._--_--  916 

Forsyth 812 

nanklln 856 

Gaston 700 

Gates  — 760 

Granville — 730 

Greene 801 

Guilford 816 

Halifax 945 

Harnett - 861 

Hertford »62 

Hoke V 849 

Hy<»« i 22S 

IredeU 788 

Johnston 885 

Jones 6*6 

Lse 818 

Lenotr  — «73 

Lincoln  661 

MarUn MO 

Mecklenburg  WO 

Montgomery  £78 

Moore 738 

nm^  •» 

New  Hanover ., 830 

Northampton 796 

Onalow — •TS 

Orange ^ 

PamUoo   779 

Pender   .— ^ 

Perqulmana    — ""o 

Person    795 

Pitt T -  5St 

Randolph    1 — 22 

Richmond - 607 

Robeson     — 

Rockingham .... w ... - 

Rowan   ^80 

Oanipeon   ......-.—-.-. ___._-  888 

Scotland 613 

Stanly - -  680 

Stokes    .-. «ao 

Surry    - 798 

Tyrrell   •» 

Union m 

Vance •60 

Wake    796 

Warren 784 

Washington    *  787 

Wayne   •72 

WUkes    871 

WUson   887 

Tadkln - 798 

South  CaroUnm 

Aiken 698 

AUeodale 737 

._ 795 

744 


South  CtroUnm—OoD. 

Barnwell 

Berkeley 

Calhoun 

Chester 

Chesterfield 

caarendon 

Cc^etcm 

Darlington — 

DUlon 

Darlington    

Bdgefleld 

Fairfield 

Florence 

Georgetown 

Greenville 

Hampton '■ 

Horry . 

Jasper 

Kenhaw 


Pounds  Oeorgia 

800    Banks    

710    Bartow 

863    Catoosa 

807   Cherokee 

793    Fannin   

831    nayA 

880    GUmer 

850    Gordon    

800    Greene 

880    HaU    

800    Hancock    

8Sa    Lumpkin 


Lee— - 

Lexington  ... 
Mccormick... 

Marlon 

Marlboro   

Newberry 

Orangeburg  .. 

Richland   

Saluda 

Sumter 

WllllamBbtug 
York 


Virfftnia 


Amelia   

Amherst    — .... 

A|>pomattax 

Bedford 

Brunswick  — ^ — 

Buckln^iam 

Oampbell 

OarroU — 

Charlotte 

Chesterfield 

Cumberland 

Dinwiddle    

Floyd    

nuvanna 

Ftanklin    

Olouoester 

Goochland 

Greensville 

Halifax 

"Henrico 

HetU7 

Isle  of  Wight... 

Lunenburg 

Mecklenburg  — 

Middlesex 

Nansemond  ^ — 

New  Kent 

Nottoway 

Patrick 

Pittsylvania 

Powhatan 

Prince  Bdward — 
Prince  George.. 
Southampton  .. 

Surry 

Sussex 


883 

803 

770 

730 

1.037 

800 

706 

756 

803 

800 

871 

803 

853 

068 

800 

895 

803 

687 

803 

618 

838 


Murray 

Pickens 

Rabun  

Towns   

Union    

Walker    

White    

Whitfield    - 


imnoi$ 


dark 

Crawford 
BOlngham 
Hamilton 
Johnson    . 
Lawrence 
Moultrie    . 
Vermilion 
WUl    


Indiana 


Bartholomew 
Brown    


TOO   Clark 

300  I  Crawford  — 


Pounds 

850 
860 
880 
850 
850 
880 
880 
850 
860 
850 
880 
850 
850 
850 

850 

850 
850 
850 
850 
850 

.  400 
850 
850 
850 
850 
850 
850 
850 
86Q 

Ml 
867 
805 
717 


JTentticIicF— Continued 
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PoundM 

Boone ,  ^ 

Bourbon   *•  °^ 

Boyd g» 

Boyle   - ^ 

Bracken ~* 

Breathitt ^ 

Breckenrldge  Z^ 

BuUltt  ^l 

Butler    I" 

CaldweU    4» 

CaUoway I|! 

CampbeU — - ~* 

Carlisle i^ 

CarroU ^ 

Carter - —  ^ 

Casey  ..                            *°" 


856 
760 
734 
781 
878 
836 
778 


854 
813 
880 

078 
836 


773 
660 
735 
861 
750 
766 
774 
748 
786 
732 
910 
760 
767 
760 
838 
800 
796 
813 
783 
783 
844 
706 
.726 
850 
794 


(il)  The  county  average  yields  of  Bur- 
ley  tobacco,  as  established  by  the  Secre- 
tary, are  as  follows: 

AUibama  Pounds 

837 

850 

850 


Daviess 

Dearborn  

Decatur   

Dubois   

Fayette 

Floyd ,  -g2 

Fountain  1S^ 

Franklin ,  °" 

Grant mi 

Greene  ?3| 

Harrison J^J 

Hendricks   -  ^'^ 

Henry  ^ 

Howard    »g 

Jackson Ig 

Jefferson    "'* 

Jennings    --  i^ 

Johnson — ^-^ 

Lawrence  ^ 

Marion  ^ 

Martin   ^2 

Monroe ^ 

Morgan ^^ 

Ohio ^ 

orange  ^ 

Owen   5« 

Perry    TJJ 

Ptrtnam |^ 

Ripley ?t? 

Rush   »e9 

Scott 4°2 

Shelby   4~ 

Spencer   - L^ 

Sullivan — ^ 

Switzerland    ~ 

Tipton   "JO 

Union 112? 


Calhoun 

Cullman 

Etowah    

Jackson    

Lauderdale  . 
Limestone  — 
Madison  ... 
Marshall  ... 
Sumter 


Arkansas 


Baxter 

Benton    

Carroll 

Fulton 

Van   Buren. 
Washington 
White 


850 
850 
880 
844 
850 
850 


800 
850 
850 
850 
800 
650 
686 


Wabash   

Warrick 

Washington 


KaTisas 


Atchison   

Brown    

Dcmiphan   

Jeffersor-  

Johnson 

Leavenworth 

Linn 


Kentucky 


Adair   .... 

Allen 

Anderson 
Ballard  . 
Barren  — 

Bath 

BeU 


880 
880 
804 

712 
832 
870 
767 
818 
842 
874 


702 
832 
814 
688 
815 
823 
500 


Christian 

Clark    

Clay    

Clinton    

Crittenden   

Cumberland 

Daviess 

Bdmoofion 

EUott 

BhtiU 

Fayette - 

neming 

noyd 

Franklin — , 

Fulton 

Gallatin 

Garrard 

Grant . — 

Graves -- 

Grajrson 

Green 

Greenup 

Hancock 

Hardin 

Harlan 

Harrison 

Hart 

Henderson 

Henry 

Hickman 

Hopkins 

Jackson  

Jefferson 

Jesamlne 

Johnson  

Kenton 

Knott 

Knox 

Larue 

Laurel 

Lawrence 

Lee 

Leslie 

Letcha r 

Lewis 

Lincoln 

Livingston 

liogan 

Lyon 

McCracken 

McCreary --- 

McLean 

Madison 

IiCagoffin 

Marion 

M^tfhn.11 

Mason 

Meade 

Menifee 

Mercer 

Metcalfe 

Monroe 

Montgomery 

Morgan 

Muhlenberg - 

Nelson    

Nicholas    

Ohio    — -- 

Oldham   

Owen    

Owsley 

Pendleton   

Perry    

PUte 

Powell    

Pulaski    

Robertson   

Rockcastle 


820 
050 
750 
810 
788 
681 
780 
743 
700 
680 
1,029 
880 
760 
860 
600 
970 
857 
060 
810 
705 
773 
700 
780 
794 
600 
004 
747 
745 
875 
•00 
725 
740 
803 
000 
710 


600 
680 
8D1 
740 
720 
610 
610 
630 
800 
840 
800 
890 
755 

AAA 

740 

755 

875 

640 

841 

702 

960 

760 

675 

880 

729 

743 

921 

730 

700 

890 

883 

680 

820 

899 

690 

850 

600 

760 

640 

775 

820 

740 


5'iJIPSf'^"/F'« 


4030 


FEDERAL  REGISTER,  Saturdag,  September  2^  1939 


FEDERAL  REGISTER,  Saturday,  September  23,  1939 


4031 


ITeiUucfcy — Oontlntied 
Bowan  i__ «__ 

Buawu riiirii™~i_«rii! 

Scott    

Shelby   

Slmpaon    

8penc«r    

Tkylor    . 

Todd    

Trigg 

TMmble   _. 

Unton     

Warren    

WMhIngton    

W»yne    

Wetater  

Whitley   

Wolfe 


Ptfund* 

710 
755 
902 
Mi 
900 
810 
810 
800 
775 
970 
800 
900 
880 
830 
810 
668 

680 

Woodford    i.oi7 


Miaaouri 

Adair    

Andrew 11111111! 

Atchlaon   

Bates "~[ 

Bollinger Z.ZZIZZI"!"'. 

Boone 

Buchanan 

Caldwell _ 

Callaway  

Cape  Girardeau 

CarroU _ 

Carter 

Ca«s 

Charlton   

Clay 

CMntoD 

Oole _ 

Cockier 

Daviess 

De  Kalb 

Gentry 

Grundy 

Henry 

Holt _ 

Howard 

HoweU. .._ 

Jackson  

Knox 

Lafayette ..1..1" 

Lawrence  

Lincoln   

Linn 

Livingston 

McDonald  _' 

Macon 

Marion   

Mercer ; 

MlUer 

Moniteau 

Monroe    

Nodaway  

Oreg.«a 

Pettis ^ 

Pike 

Platte  -. 

Randolph 

R*y  — - 

Reynolds 

St   Clair 

Saline  _ 

Schuyler 

Scotland 

Scott   

Shelby 

Stone _• 

Taney  

Texas  

Warren    

Webster 


North  Carolina 


Alleghany 

Ashe 

Avery 

Buncombe    — 

Burke 

Caldwetr 

Chatham 

Cherokee 

Clay 

Cleveland 

Davidson 

Davie  

Forsyth   

Gaston    

Graham . 


866 

979 

872 

726 

650 

821 

943 

947 

939 

759 

876 

500 

887 

905 

980 

980 

813 

903 

950 

950 

866 

891 

882 

873 

878 

870 

976 

027 

950 

749 

986 

929 

813 

866 

936 

838 

603 

541 

933 

950 

787 

850 

866 

836 

980 

813 

953 

500 

857 

932 

820 

820 

759 

914 

685 

710 

723 

609 

759 


1.035 
4  1.040 
993 
974 
900 
900 
900 
975 
99o 
800 
900 
900 
900 
800 
095 


North  Carolina — Con. 

Haywood 

Henderson 

Jackson 

Lincoln  

McDowell    _ 

Macon   

Madison 

MltcheU 

Polk 

Rutherford   

Swain   

Transylvania    

Watauga 

Wilkes 

Tancey 

Ohio 

Adams    

Belmont 

Brown . 

Butler 

Clark    _ 

Clermont    

Clinton    

Coshocton  

Palrfleld ♦. 

Payette    

Gallia 

Greene   

Guernsey 

Hamilton 

Highland 

Hocking 

Jackson    

Lawrence 

Meigs 

Miami . 

Iftmroe 

Montgomery 

Morgan 

Musklngxun 

Noble 

Pickaway -^, 

Pike- 

Preble 

Ross ; 

Scioto 

Shelby 

Vinton 

Warren 


Pounds 

905 

035 
090 
800 

900 
048 
050 
075 
800 
800 
930 
086 
1.060 
050 
000 


816 
.201 
840 
740 
864 
846 
818 
887 


040 
1.010 
887 
840 
008 
887 
027 
830 
750 
072 
760 
073 
887 
887 
860 
050 
770 
004 


- 824 

073 

.-- 800 

853 

Washington i,  080 


Delaware. 


Oklahotna 


South  Carolina 


Abbeville  ... 

Anderson 

Cherokee 

Chester 

Greenville 

Laurens   

McCormlck  . 

CJconee 

Pickens    

Saluda 

Spartanburg 

Union 

York 


Tennessee 


Anderson 

Bedford 

Bledsoe    

Blount 

Bradley    

Campbell 

Cannon   

Carter 

Cheatham 

Claiborne    

Clay    

Cocke  

Coffee 

Cumberland  

Davidson 

Decatiir  

De  Kalb... ,... 

Dickson 

Dyer   ^. 

Ftotress 

Franklin   

Giles 

Grainger   

Greene  ..___. 

Grundy   

Hamblen 


890 

875 
875 
875 
878 
876 
875 
875 
875 
875 
875 
875 
875 
875 


777 
833 
740 
074 
870 
851 
700 
003 
,038 
042 
735 
870 
755 
702 
886 
700 
810 
000 
850 
762 

i.loo 

000 
680 
003 


Tennessee — Continued 

Hamilton    

Hancock    

Hawkins    I.ri"IIII"I 

Henderson    

Henry 

Hickman . 

Hotiston    

Humphreys 

Jackson 

Jefferson 

Johnson 

Knox 

Lawrence 

LewU   ^ 

Lincoln    

Loudon . 

McMlnn 

Macon   

Marlon    

M'^fhall    

Maury    _.. 

Meigs _ ..l"llll"l 

Monroe    .- 

Montgomery    

Moore    

Morgan    

Obion . 

Overton 

Ferry . 

PlckeU 

Polk 

Putnam s. 

Rhea    

Roane    

Robertson    

Rutherford . 

Scott 

Sequatchie   

Sevier    

Smith    

Stewart   

Sullivan    

Sumner   

Trousdale  

Unicoi    

Union    . 

Van  Buren 3.1 

Warren 

Washington 

Wayne 

White  , 

Williamson  

Wilson    


Pounds 

732 
007 
014 
780 
750 
774 


Virginia 


Albemarle  

Amelia  

Amherst  ______ 

Appomattox  _. 
Bedford  


721 
810 
1.003 
1.112 
082 
784 
502 
831 
034 
868 
815 
787 
831 
842 
804 
860 
785 
846 
602 
000 
769 
648 
702 
703 
822 
887 
865 
840 
802 
723 
760 
060 
822 
701 
057 
845 
824 
800 
033 
583 
703 
063 
770 
800 
837 
858 


800 
800 
800 
832 
850 


Vfrpinta^-Continued 

Wise -- 

Wythe 

West  Virginia 

Boone 

CabeU 

Clay 

Jackson   

Kanawha 

f,ti>nnlTi 

U)gan  

Mason  _ 

Mercer    ■ 


Pounds 

060 
1.030 

736 
733 
600 
759 
665 


646 

826 

1.200 

744 


Tenneaaee— Ocmtinued 

Robertson 

Stewart 

Siunner  — 

Weaklev 

Williamson 


Pounds 

883 
838 
855 
840 
846 


Monroe ^'Sif 

Putnam - - "** 


702 
625 
735 
610 
647 


Roane  

Summers 

Wayne    

Wirt    - 

Wood    - 

(lii)  Ttoe  county  average  yields  of  flre- 
cured  and  dark  air-cured  tobacco,  as  es- 
tablished by  the  Secretary,  are  as  follows: 
nUnois  Pounds 

__  860 

880 


Johnson 


700 
830 
795 
850 
875 
000 
940 
795 
850 


Pounds 

975 

898 

1.081 


Bland    1.140 

Brunswick 075 

Buchanan 050 

Buckingham 060 

Campbell 800 

CarroU    869 

Charlotte 800 

Chesterfield 800 

Cumberland  800 

Dickenson   050 

Dinwiddle   _. 800 

Floyd    065 

Fluvsnna 840 

Franklin    800 

Giles 800 

Goochland 800 

Grayson 1,060 

Halifax 800 

Henrico . 850 

Lee    - 050 

Madison 800 

Mathews 800 

Mecklenburg 850 

Montgomery 1.000 

Patrick 800 

Powhatan 850 

Prince  Edward 800 

Pulaski 075 

Rockbridge 800 

Russell 1. 180 

Scott 1.005 

Smyth 1, 115 

Spotsylvania 885 

TsaeweU 1,330 

Washington . ... i,  no 


tniiana 

Dubois 

Perry 

Pike    ~ -- 

Spencer   

Warrick   

Kentucky 

Allen    

Ballard — 

Breckenrldge 

Butler 

CaldweU    

CaUoway  -- 

Carlisle  — ■ 

Christian 

Crittenden   

Daviess 

Fulton  

Graves  

Grayson 

Hancock 

Henderson 

Hickman 

Hopkins 

Livingston 

Logan 

Lyon 

McCracken  

McLean - 

Misrshall   — 

Monroe 

Muhlenberg 

Ohio - — 

SlmpaoD   

Todd  

Trtgg    

Union  

Warren    

Webster  

Missouri 

Butler    

Ripley    

Tennessee 

Benton ' 

Carroll    

Cheatham 

Coffee  

Davidson  

Dickson   

Franklin    

GUee 

Henry 

Hickman    

Houston    

Humphreys 

Lawrence 

Lewis    

MacoQ    

Montgomery 

Moore 

Obtun <— 


865 
1.093 
730 
873 
834 


950 

920 

705 

808 

830 

830 

880 

836 

851 

022 

851 

830 

738 

990 

910 

857 

706 

805 

860 

840 

820 

875 

808 

850 

737 

850 

960 

800 

835 

860 

965 

840 


800 
860 


Virginia 

Albemarle 

Amelia 

Amherst 

Appomattox 

Bedfosd  

Botetourt   

Brunswick 

Buckingham  .— 

CampbeU  - 

Caroline '^ik 

Charlotte ff9 

Chesterfield   8*0 

Cumberland —  ~° 

Dinwiddle ~? 

----  ^^ 

800 

825 

750 

__  840 

850 

910 

910 

800 

885 

797 

795 

880 

._  840 

..  830 

860 

750 

800 

"■""■  950 

835 


Floyd   

Pluvanna  

Franklin   

Goochland 

Hanover 

Henrico  _. 

King   and  Queen 

King  William 

Louisa 

Lunenburg 

Mecklenburg 

Nelson    

Nottoway 

Pittsylvania    

Powhatan    

Prince    Edward 

Prince  George — 

EtoancAe 

Rockbridge 

Spottsylvanla -— 

(iv)  The  county  average  yields  of 
cigar  filler  and  binder  tobacco,  as  estab- 
lished by  the  Secretary,  are  as  foUows: 

Pounds 


1.056 
1,237 
1.301 
1.369 
1.388 
1.043 


Connecticut 


1.500 
1.586 


Fairfield 

Hartford ,   ^-^ 

Litchfield \  ^ 

Middlesex    *•'***' 

ToUand    


1,585 


1.000 
1.000 

896 
896 


850 
700 
880 
745 
020 
815 
740 
880 
810 
680 
833 
776 
840 
600 
800 
822 
868 
860 


jUinois 

Boone  

Winnebago    ^ 

Indiana 

Randolph 

Wasrne    

Masaachuaetts 

Franklin    

Hampden    

Hampshire    

Aflnnesota 

Benton 

Fillmore    

Freeborn    

Houston J  Qgg 

SS^Laii'::::::::::::"""'-""   lioio 

Scott    

Sherburne 

Stearns    - 

Winona    

NevD  Hampshire 
Cheshire    ^'*^ 

Neto  York 

1.187 

1.208 

1.262 

1,157 

1,231 


Ohio — Continued 

Preble    - 

Shelby  

Warren 

Pennsylvania 

Berks   \'fl 

Bradford  JJJJ 

Chester    }'381 

ainton    J- 297 

Dauphin  ;  i« 

Junlato  - -—  1*02 

Lancaster   ]-jJ° 

Lebanon   ^- --  \-^ 

Lycoming *»^ 

Tioga   1.099 

Y^ 1.293 

Vermont 

Windham ^'  *8® 

Wisconsin 

Barron 

cauppewa 

Columbia 

Crawford 

Dane 

Dunn 

Grant J- 2*1 

Green J-  ^ 

Jackson  Z'^i 

Jefferson   J'noo 

Juneau    J'^S 

La  CroBse — -  \'^ 

Monroe J'fl* 

Richland b^zL 

Rock —  l'*0 

St.  Croix l.as* 

Trempealeau    '   »? 

Vernon 1,327 

(v)  The    county    average    yields    of 

Georgia-Florida  Type  62  tobacco,  as  es- 
tablished by  the  Secretary,  are  as  follows : 

Florida 

GadsdMi 1. 01? 

Leon «» 

Madison •'O 

Georgia 

Decatur 1.050 

Grady - 1.048 

Done  at  Washington.  D.  C,  this  22d 
day  of  September.  1939.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[SKAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 
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1.000 
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Cayuga    

Chemung    

Onondaga  

Oswego    

Steuben    


Ohio 

BuUer    ^-^ 

Clark    ^ 

rterke       **'* 

oJ*ene 1028 

Greene • 

Miami    »J1 

Montgomery    — ''•^ 


TITLE  19— CUSTOMS  DUTIES 

BUREAU  OP  CUSTOMS 

|T.  D.  400661 

Prbe  Entry  Status  of  Certain  Whale, 

Pish    and   Marine    Animal    Oils    and 

Patty  Acids 

Regulations  for  entry  free  of  tax  im- 
posed by  IJI.C..  Sec.  2491  (a),  on  cer- 
tain whale  oil  (except  sperm  oil) ,  fish  oil 
(except  cod  oil,  cod-liver  oil.  and  halibut- 
liver  oil),  and  marine  animsJ  oil,  and 
fatty  acids  derived  from  any  of  the  fore- 
going. 

[This  document  inserts  a  new  sectioa 
to  be  designated  19  CPR  8.83  (a)  ] 

Septekber  19,  1939. 
To  Collectors  of  Customs  and   Others 
Concerned: 

Your  attention  is  invited  to  the  fol- 
lowing provisions  of  the  Internal  Reve- 
nue Code: 


No.  184- 
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FEDERAL  REGISTER,  Satwrdan,  SepUmber  2S,  19S9 


FEDERAL  REGISTER,  Saturday,  September  23,  1939 
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S2490  ImpoMttkm  of  tax.  In  addl- 
tioxi  to  any  other  tax  or  duty  Impoaed 
by  law.  tbere  shall  be  Impoeed  upon  the 
following  articles  Imported  Into  the 
United  States,  unless  treaty  provisions  pf 
the  United  States  otherwise  provide,  a 
tax  at  the  rates  set  forth  In  section  2401. 
to  be  paid  by  the  Importer. 

9  2491  Rate  of  tax.  (a)  Whale  oU 
(except  sperm  oil),  flah  oil  (except  cod 
oU.  cod-Uver  oil.  and  halibut-liver  oU). 
marlne-anlmal  oil.  tallow.  Inedible  ani- 
mal oils,  inedible  animal  fats,  inedible 
animal  greases,  fatty  acids  derived  from 
any  of  the  foregoing,  and  salts  of  any  of 
the  foregoing:  all  the  foregoing,  whether 
or  not  refined,  sulphonated.  sulphated. 
hydrogenated.  or  otherwise  processed.  3 
cents  per  pound:  Protnded.  That  no  whale 
oil  (except  sperm  oil) .  fish  oil.  or  marine 
animal  oil  of  any  kind  (whether  or  not 
refined,  sulphonated,  sulphated.  hydro- 
genated or  otherwise  processed) .  or  fatty 
acids  derived  therefrom,  shall  be  ad- 
mitted to  entry,  after  June  30.  1939,  free 
from  the  tax  herein  provided  unless  such 
oil  was  produced  on  vessels  of  the  United 
S^tes  or  In  the  United  States  or  its  pos- 
sessions, from  whales,  fish,  or  marine  ani- 
mals or  parts  thereof  taken  and  captured 
by  vessels  of  the  United  States. 

[Sec.  8.83  (a)  1  The  following  regula- 
ticms  are  hereby  promulgated  for  your 
informatlcm  and  guidance  in  adminis- 
tering the  above-quoted  provisions  of, 
law: 

If  whale  oil  (except  sperm  oil) .  fish  oil 
(except  cod  oil,  cod-liver  oU,  and  halibut- 
liver  oil),  or  marine-animal  oil  of  any 
kind,  whether  or  pot  such  whale,  fish,  or 
marine-animal  oil  be  refined,  sulpho- 
nated. sulphated.  hydrogenated.  or  other- 
wise processed,  or  fatty  acids  derived 
from  any  of  the  foregoing,  entered  for 
consumption  or  withdrawn  from  ware- 
house for  consumption  after  June  30. 
1939.  is  claimed  to  be  free  of  the  Import 
tax  provided  in  IJi.C..  Sec.  2491  (a),  as 
a  product  of  American  fisheries,  there 
shall  be  fUed  in  connectKm  with  the  en- 
try, in  addition  to  the  documents  re- 
quired by  article  490  of  the  Customs 
Regulations  of  1937  '  [Sec.  8.831.  a  decla- 
ration of  the  master  of  the  American 
fishery  giving  the  names  of  the  vessels 
which  took  and  captured  the  whales,  fish, 
or  marine  animals  from  which  such  oil 
or  fatty  acids  were  produced  and  stating 
whether  such  vessels  at  the  time  of  taking 
the  whales,  fish,  or  marine  animals,  were 
documented  under  the  laws  of  the  United 
States.  No  vessel  shall  be  considered  to 
be  the  taking  vessel  within  the  meaning 
of  this  regulation  unless  the  whales,  fish, 
or  marine  animals  from  which  the  oil  or 
fatty  acids  were  produced  were  taken  and 
captured  direcUy  by  such  vessel  with  the 
use  of  no  other  boats  than  those  carried 
as  its  regular  equipment. 

No  whale,  fish,  or  marine  animal  oil 
of  a  class  or  kind  for  which  a  rate  of 


'  a  Fit.  1555. 


Import  tax  Is  provided  in  LRX!..  Sec. 
2491  (a)  Shan  be  admitted  without  en- 
try,  notwithstanding  the  provlsloDs  of 
article  489  (b).  Customs  Regulations  of 
1937,  as  amended  by  (1938)  TX>.  48682.* 

If  entry  free  of  the  Import  tax  Im- 
posed by  IJI.C.,  Sec.  2491  (a)  is  claimed 
for  any  whale,  fish,  or  marlne-anlmal  oil 
or  fatty  acid  derived  therefrom  because 
of  its  production  In  the  United  States, 
the  case  sboidd  be  submitted  to  the  Bu- 
reau for  decision. 

For  the  purposes  of  these  regulations, 
the  term  "United  SUtes".  when  used  in 
a  geographical  sense.  Includes  only  the 
States,  the  Territories  of  Alaska  and 
Hawaii,  and  the  District  of  Columbia 
(LR.C..  Sec.  3797  (9) ) .  In  view  of  the 
provisions  of  IJI.C,  Sec.  2493  (3),  oils 
or  fatty  acids  of  the  character  described 
in  the  proviso  to  section  2491  (a)  and 
produced  in  the  Philippine  Islands.  Vir- 
gin Islands.  Puerto  Rico.  Guam,  or 
American  Samoa,  of  a  class  or  kind  for 
which  a  rate  of  import  tax  is  provided 
in  IJI.C..  Sec.  2491  (a),  shall  not  be 
admitted  free  of  the  Import  tax  notwith- 
standing that  they  may  have  been  pro- 
duced from  whales,  fish,  or  marine  ani- 
mals taken  and  captured  by  vessels  of 
the  United  States.  (Sec.  2494,  IJI.C.: 
Sec.  2494.  53  SUt.  (Part  1)  268.  Sec. 
624,  46  SUt.  759:  19  UJB.C.  1624.  RJS. 
251:  19U.S.C.  66) 

[SKALl  BAsn.  Hakkxs. 

Commissioner  of  Customs. 

i  Approved,  September  19,  1939. 

HDBIBT  E.  OASTOIf. 

Acting  Secretary  of  the  TreatuTy. 

I  p.   R.   Doc.   39-3493:    PUed,    September   21. 
1939;3:56p.  m.i 


TITLE  24— HOUSING  CREDIT 

HOME  OWNERS'  LOAN 
CORPORATION 

Past  402 — ^Loak  Snvio 

KITKWSIOW  or  Tim  FOR   MAKnC   PATMBMT 


Amending  Part  402  of  Chapter  IV.  Title 
24  of  the  Code  of  ftderal  Regulations. 

Section  402.13  Ls  amended  to  read  as 
follows: 

i  402.13  Where  the  circumstances  of 
the  home  owner,  condition  of  the  secu- 
rity, and  the  best  interests  of  the  Cor- 
poration Justify  it,  the  Ooieral  Manager 
with  the  advice  of  the  General  Counsel 
may  grant  extensions  of  time  for  the 
payment  of  any  amount,  including  prin- 
cipal, interest  and  advances,  or  the  im- 
paid  balance  of  the  account,  or  change 
the  payment  plan  contained  in  the  loan 
or  sale  instruments  whether  the  account 
is  delinquent  or  not  and  in  connection 
with  any  such  transactions  may  (a)  ac- 
cept an  extension  or  other  agreement  or 
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new  obligation  and  security  Instrument, 
and  execute  any  such  Instruments,  or 
cause  the  same  to  be  executed  by  a  duly 
authorized  officer  of  the  Corporation,  and 
(b)  make  advances  for  the  payment  of 
taxes,  assessments,  ground  rents  or  other 
levies  or  charges  which  are  due  and  pay- 
able: ^orided,  however.  TaaX  in  no  case 
shall  the  term  of  repayment  exceed 
twenty-five  years  from  the  date  of  the 
original  loan  or  twenty  years  from  the 
date  of  the  sales  instrument:  and  pro- 
vided further.  That  in  no  case  shall  an 
extension  or  change  in  payment  plan 
be  granted  unless  the  home  owner,  in 
connection  therewith,  executes  an  agree- 
ment with  the  corporation  iipon  terms 
satisfactory  to  it  for  the  accumulation 
of  funds  to  provide  for  the  payment  of 
taxes,  assessments,  other  levies  or 
charges,  and  ground  rents  upon  the  se- 
curity property,  or  the  property  sold,  and 
to  provide  funds  for  the  renewal  of  ex- 
isting insxmmce  upon  such  property  or 
the  purchase  of  such  insurance  as  the 
home  owner  Is  required  to  furnish  upon 
the  property. 

Such  extensions  or  changes  in  payment 
plan  shall  be  granted  on  the  basis  of 
monthly  payments  sufficient: 

(a)  To  retire  the  present  Indebtedness 
within  the  remainder  of  the  original  fif- 
teen-year term,  or 

<b)  To  retire  the  present  Indebtedness 
within  a  period  not  to  exceed  twenty-five 
years  from  the  date  of  the  original  loan 
or  twenty  years  from  the  date  of  the 
instrument. 


The  authority  vested  in  the  General 
lifanager  by  this  Section  may  be  exer- 
cised by  the  Regional  Idanager  with  the 
advice  of  the  Regional  Counsel,  under 
procedure  and  limitations  prescribed  by 
the  General  Manager  with  the  approval 
of  the  General  CounseL 

(Effective  October  1.  1939) 

(Sees.  4  (a).  4  (k)  of  Home  Owners' 
Loan  Act  of  1933.  48  SUt.  129.  132  as 
amended  by  Section  13  of  the  Act  of  April 
27. 1934.  48  SUt.  647:  12  U.S.C.  1463  (a) . 
(k)) 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  September  14.  1939. 

(SEAL]  H.CAmJSSN. 

Assistant  Secretary. 

I  P.   B.   Doc.   89-3488:    Piled.   8*ptexnber   21. 
1939:  3:13  p.  m.| 


(AdmlnlstrmtlTe  Order  No.  9-310) 

Past  403 — ^Loam  Sxavics 

coifvnsiOH    or    msTALuoirr    coirraACTS 

ZMTO    MOtTCACS    ACCOOITTS 

Amending  Part  402  of  Chapter  IV, 
Title  24  of  the  Code  of  Federal  Regiila- 
tkms. 

Section  402.16-1  Is  amended  by  adding 
the  following  sentence  at  the  end  of  the 
(first  paragraph  thereof: 


I  403.16-1  In  cases  where  the  Install- 
ment contract  was  assigned  priar  to  the 
application  for  conversion,  the  Regional 
Manager,  with  the  advice  of  the  Regional 
Counsel,  may,  if  he  considers  it  in  the 
best  Interests  of  the  Corporation,  author- 
ize conversion  to  the  present  assignee 
notwithstanding  that  such  conversion 
will  operate  to  release  the  liabUity  of  the 
original  purchaser  or  any  Intervening 
purchaser. 

(Effective  October  2.  1939) 

(Above  procedure  promulgated  by  Gen- 
eral Manager  and  General  (Counsel  pur- 
suant to  authority  vested  in  them  by  the 
Federal  Home  Loan  Bank  Board  acting 
pursuant  to  Sees.  4  (a) .  4  (k)  of  Home 
Owners'  Loan  Act  of  1938,  48  SUt.  129. 
132  as  amended  by  Section  13  of  the  Act 
of  April  27,  1934,  48  SUt.  647:  12  UJB.C. 
1463  (a),  (k)) 

Promulgated  by  General  Manager  and 
General  Counsel  of  Home  Owners'  Loan 
Corporation. 

[  SBAL 1  H.  Caulsen. 

Assistant  Secretary. 

[P.   B.  Doc.   39-3480:    Piled.   September   21, 
1039:  8:13  p.  m.| 


Past  402 — Loan  Service 
Past  408 — Accountwc 

authokitt    to   accept    imterbst    charge 
or  A^/^% 

Amending  Parts  402  and  408  of  (Chap- 
ter rv.  TlUe  24  of  the  Code  of  Federal 
Regulations. 

The  following  is  added  as  a  new  section 
to  be  numbered  402.17  and  a  new  sub- 
section to  be  niunbered  408.00  (n) : 

In  case  of  payments  becoming  due  on 
and  after  October  16. 1939,  and  untU  fur- 
ther notice,  interest  will  be  accepted  at 
the  rate  of  4Mi%  per  annum  on  the  in- 
debtedness of  a  home  owner  to  the  Home 
Owners'  Loan  Corporation  arising  from  a 
loan,  advance,  or  sale  of  property  which 
carries  an  interest  rate  ci  5%  or  6%  per 
annum.  The  General  Manager,  with  the 
apimjval  of  the  General  Counsel,  is  au- 
thorised to  prescribe  procedure  to  carry 
out  the  provisions  of  this  section. 

(Effective  October  16,  1939) 
(Sees.  4  (a).  4  (k)  of  Home  Owners' 
Loan  Act  of  1933,  48  SUt.  129.  132  as 
amended  by  Section  13  of  the  Act  of  April 
27.  1934.  48  SUt.  647;  12  UJS.C.  1463  (a) . 
(k)) 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  and  the  Board  of  Directors 
of  Home  Owners'  Loan  Corporation  at  a 
meeting  on  September  7. 1939. 


(seal] 


H.  ChmsBX. 
Assistant  Secretary. 


|P.   R.   Doc.   39-3489;    PUed.   September   21. 
1939:  3:13  p.  m.) 


( Administrative  Order  No.  2-209] 

Part  405— RBcommomMO 

Part  402— Loak  Servici 

REcoifioTzoinifc    oxmsx    than    hecbssart 

repairs    AHD    DTCOKE-PRODTTCmC 

Amending  ParU  405  and  402  of  Chap- 
ter IV,  Title  24  of  the  Code  of  Federal 
Regulatl(»s. 

Part  405  is  amended  by  the  addition 
of  a  new  section  to  be  numbered  405.02- 
28:  and  Part  402  is  amended  by  renum- 
bering Section  402.05-19  so  that  said  sec- 
tion shall  be  designated  402.05-15.  and 
also  by  adding  a  new  pai^agraph  thereto, 
said  new  sectim  of  Part  405,  and  new 
paragrairii  of  Part  402  being  as  follows: 

Advances  may  be  made  for  recondi- 
tioning other  than  emeigency  repairs  or 
necessary  repairs  or  income-producing 
reconditioning  to  enable  the  home  owner 
(1)  to  sell  his  property  to  a  purchaser 
accepUble  to  the  Corporation,  or  (2)  to 
retain  tenanto  in  the  securi^  property, 
or  (3)  to  regain  renUl  income  therefrom: 
in  cases  where  the  Regional  Manager  de- 
termines that  payment  of  the  indebted- 
ness to  the  Corporation  is  reasonably  de- 
pendent on  such  other  reconditioning: 
that  the  account  is  delinquent  or  will  in- 
evitably become  delinquent  unless  such 
advance  is  made;  that  the  home  owner 
is  unable  satisfactorily  to  finance  such 
reconditioning  otherwise:  and  that  such 
reconditioning  Is  in  the  best  interests  of 
the  Corporation  all  things  considered. 
In  such  cases,  the  Service  RepresenUtive 
shall  report  the  facts  of  the  case  to  the 
Control  Supervisor  on  Form  526  prior  to 
the  preparation  of  Form  529  or  Form 
529-A(R7AB).   Care  shall  be  taken  to  set 
forth  fully  the  type  of  repairs  requested, 
the  approximate  cost  thereof,  the  repay- 
ment plan,  as  well  as  a  complete  justifica- 
tion for  the  advance  and  ite  purpose. 
Such  cases  shall  be  referred  by  the  Con- 
trol Supervisor  to  the  Analysis  and  Re- 
view Section,  which  shall  otrefuDy  con- 
sider the  present  sUtus  of  the  Account, 
the  past  payment  record  and  the  present 
or  probable  paying  ability  of  the  home 
owner,  the  principal  balance  of  the  loan 
and  the  possibilities  of  avoiding  foreclo- 
sure.  If  the  Analysis  and  Review  Section 
believes  that  further  consideration  of  the 
advance  is  warranted,  the  Control  Super- 
visor shall  be  requested  to  obtain  Forms 
529  and  529-A  (R7AB).  which  shall  be 
processed  as  provided  in  the  Forms  Man- 
ual instructions,  and  the  Regional  Man- 
ager may  authorize  an  advance  for  the 
reconditioning  in  such  cases,  except  that 
where  the  estimated  cost  of  the  recondi- 
tioning exceeds  $100.00  the  case  shall  be 
first  submitted  to  the  Home  Office  for  the 
recommendations  of  the  Chief,  Recondi- 
tioning Section,  and  the  Deputy  General 
Manager  in  (Charge  of  Loan  Sovice,  and 
the  approval  of  the  General  Manager. 


(Above  procedure  promulgated  by  Gen- 
eral Manager  and  General  Counsel  pur- 
suant to  authority  vested  in  them  by  the 
FMeral  Home  Loan  Bank  Board  acting 
pursuant  to  Sees.  4  (a) ,  4  (k)  of  Home 
Owners'  Loan  Act  of  1933.  48  SUt.  129, 
132,  as  amended  by  Section  13  of  the  Act 
of  April  27,  1934,  48  Stat.  647:  12  US.C. 
1463  (a),  (k)) 

Promulgated  by  General  Manager  and 
General  Counsel  of  Home  Owners'  Loan 
Corporation. 

[seal]  H.  Caulsen. 

Assistant  Secretary. 

[P.   R.   Doc.   39-3492;    PUed,   September   21, 
1939;  3:14  p.  m.  I 


I  Administrative  Order  No.  524] 
Part  405 — RECdrornoHiMG 

ADVANCES   FOR   IlfPROVEMEHTS 

Amending  Part  405  of  Ch«)ter  IV,  "Dtle 
24  of  the  Code  of  Federal  Regulations. 

The  second  paragralrti  of  Section 
405.02-26  is  amended  to  read  as  follows: 
(Effective  September  15.  1939) 

In  a  case  where  the  estimated  cost  of 
the  improvemente  does  not  exceed  $500. 
the  Regional  Manager,  with  the  advice 
of  the  Regional  Counsel,  may  authorize 
an  advance  for  such  improvements  when 
he  determines  that  they  are  necessary 
to  protect  the  Corporation's  interest.  In 
each  such  case  where  the  estimated  cost 
of  the  improvements  exceeds  $500.  he 
shall  forward  the  file  to  the  Home  Office 
for  the  consideration  and  recommenda- 
tion of  the  Chief,  Reconditioning  Sec- 
tion, and  the  Deputy  CSeneral  Manager 
in  Charge  of  Loan  Service  and  the  ad- 
vice of  the  General  Ctounsel,  and  for  con- 
sideration and  approval  by  the  General 
Manager. 

(Above  procedure  promulgated  by  Gen- 
eral Manager  and  General  Counsel  pur- 
suant to  authority  vested  in  them  by  the 
FMeral  Home  Loan  Bank  Board  acting 
pursuant  to  Sees.  4  (a) ,  4  (k)  of  Home 
Owners'  Loan  Act  of  1933,  48  SUt.  129. 
132,  as  amended  by  Section  13  of  the  Act 
of  April  27,  1934.  48  SUt.  647:  12  VS.C. 
1463  (a),  (k)) 

Promulgated  by  General  Manager  and 
General  Counsel  of  Home  Owners'  Loan 
Corporation. 


[SEAL] 


H.  Caulsem. 
Assistant  Secretary. 


(P.   R.   Doc.   39-3491;    Piled.   September   21. 
1939;  3:13  p.  m.| 


(Effective  September  15.  1939) 


Part  406 — Legal 

evidence  of  lien  clearance 

Amending  Part  406  of  Chapter  IV, 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 


rrw^'' 


■   «..>.'^!-l»>' 


4034 


FEDERAL  REGISTER,  Skdmrdtty,  September  2S,  1939 


FEDERAL  REGISTER,  Saturday,  September  23,  1939 


4035 


Is  amended  to  read  as 


SectiOD  406.18 
follows: 

1406.18  The  advice  ct  the  General 
Counsel  shall  be  secured  with  respect  to 
obtainizw  releases  at  mechanics'  and  ma^ 
tertalmen's  Hens,  receipts  and  waiven, 
and  in  other  matters  pertaining  to  recon- 
ditioDing  which  affect  the  legal  position 
of  the  Oorporatioo.  The  General  Man- 
ager,  with  the  advice  of  the  General 
Counsd.  may  waive  the  obtaining  of  in- 
struments evidencing  releases  or  waivers 
of  liens  which  may  arise  in  connection 
with  reconditioning  work  and  may  deter- 
mine the  amount  of  the  risk  which  the 
Corporation  win  aarame.  The  authority 
vested  in  the  General  Manager  by  this 
sectkm  may  be  exercised  alscfby  Regional 
or  State  Managers,  with  the  advice  of 
Regional  or  State  Counsd.  under  proce- 
dure or  limitations  prescribed  by  the 
General  Uf***!^*'  iMth  the  approval  of 
the  General  Counsel,  provided  that  the 
assumed  risk  shall  not  exceed  $300  with 
respect  to  any  individual  reconditioning 
contract  awarded,  unless  the  amount  of 
such  risk  has  been  increased  with  respect 
to  any  particular  Jurisdiction  by  the 
General  Manager  with  the  advice  of  the 
General  Counsel. 

(BffecUve  September  15.  1939.) 
(Sees.  4  (a),  4  (k)  of  Home  Owners' 
Loan  Act  of  1933.  48  SUt.  129.  132  as 
amended  by  Section  13  of  the  Act  of 
April  27.  1934.  48  SUt.  647:  12  UJB.C. 
1463  (a),  (k)) 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  September  6.  1939. 

[SBALl  H.  CAULSSIf. 

Assistant  Secretary. 


the  JortBdlctlon  of  the  Piupeity  Itenage- 
ment  Division,  when  the  amount  of  the 
individual  reconditioning  contract 
awarded  does  not  exceed  $300,  and  may 
be  used,  in  any  state,  when  the  amount 
of  the  individual  reconditioning  contract 
awarded  exceeds  $300  If  the  Regional 
Counsel  is  of  opinion  that  the  form  pro- 
tects the  Corporation:  provided,  however, 
that  no  evidence  of  the  release  or  waiver 
of  labor  or  material  liens  shall  be  re- 
quired in  connection  with  the  recondi- 
tioning of  property  under  the  Jurisdic- 
tion ot  the  Property  Manasement  Divi- 
sion unless  the  amount  of  the  individual 
reconditioning  contract  awarded  exceeds 
$50. 

(Effective  September  15.  1939) 

(Above  procedure  promulgated  by  Gen- 
eral Manager  and  General  Counsel  pur- 
suant to  authority  vested  in  them  by  the 
Federal  Hmne  Loan  Bank  Board  acting 
pursuant  to  Sees.  4  (a) .  4  (k)  of  Home 
Owners'  Loan  Act  of  1933.  48  SUt.  129, 
132.  as  amended  by  Section  13  of  the  Act 
of  April  27.  1934.  48  SUt.  647:  12  UBC 
1463  (a),  (k)) 

Promulgated  by  General  Manager  and 
General  Counsel  of  Home  Owners'  U)an 
Corporation. 

[SSAL]  H.  Caulssm, 

Assistant  Secretary. 


(Sees.  4  (a).  4  (k)  of  Home  Owners' 
Loan  Act  of  1933,  48  SUt.  129.  132  as 
amouled  by  Section  13  of  the  Act  of  April 
27.  1934.  48  Stat.  647;  12  U.S.C.  1463  (a) . 
(k)) 

Adopted  by  the  Mderal  Home  Loan 
Bank  Board  September  14.  1939. 

[SBALl  H.  Cavueii, 

Assistant  Secretary. 

IF.   R   Doc.   80-3485;    Piled.  September 
1939:  3:12  p.  m.| 
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39-3487:    Piled,   September   21. 
1939;  3:12  p.  m.l 
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I  Administrative  Order  No.  8571 

Past  406— L«GAL 

lhh  isuass  posin 

Amending  Part  406  of  Chapter  IV. 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

Section  406.18-1  is  amended  to  read  as 
foDows: 

I  406.18-1  The  forms  required  to  evi- 
dence the  release  or  waiver  of  Hens  for 
labor  and  matolal  shall  be  as  follows: 

(1)  Krm  R-17B,  or  Its  ajvroved  sub- 
stitute, shall  be  required  In  lieu  of  all 
other  evidence.  In  all  sUtes.  in  connec- 
tion with  reconditioning  of  property 
which  Is  not  under  the  Jurisdiction  of  the 
Property  Managemmt  Division,  when 
the  amount  of  the  individual  recondi- 
tioning contract  awarded  does  not  exceed 
$300.  and  may  be  used,  in  any  sUte,  when 
the  amount  of  such  contract  exceeds  $300 
and  the  Regional  Counsel  is  of  opinion 
.that  the  form  protects  the  Corporation. 

(2)  Form  R-107.  or  its  approved  sub- 
stitute, shall  be  required  in  lieu  of  all 
other  evidence,  in  all  sUtes.  in  connection 
mth  reconditioning  of  i»operty  under 


Past  408— AcconTMnifc 

UITSSPT    KATB    OM    AOVAHCXS;    ACUIUMlUiO 

PKOCinnu  ros  imtsmst  at  4>^% 

Amending  Part  408  of  Chapter  IV,  Title 
24  of  the  Code  of. Federal  Regulations. 
(Effective  September  14. 1939) 

Section  408.00  (e)  is  amended  to  read 
as  follows: 

|408iW  (e)  Each  advance  of  funds 
made  by  the  Corporation  for  the  account 
of  the  home  owner  shaU  bear  interest  at 
the  rate  specifted  in  the  original  loan  or 
sales  instrument,  subject  however  to  the 
provisions  of  Subsection  (n):  If  the  in- 
terest rate  specified  in  the  instrument 
evidencing  and  securing  any  advance 
heretofore  made  is  not  the  same  as  that 
specified  in  the  original  loan  or  sales  in- 
strument, then  such  advance  shall  bear 
Interest  at  the  lower  of  said  rates. 

The  following  is  added  as  a  new  sub- 
section to  be  numbered  408.00  (o) : 

§  408.00  (o) .  Commencing  with  the 
accruals  for  payments  due  on-and  after 
October  16.  1939.  all  home  owners'  ac- 
counts shall  be  accrued  and  billed  at  the 
rate  of  4V^%  per  annum:  Provided,  how- 
ever. That  If  any  instrument  evidencing 
and  securing  an  account  which  is  being 
authorised  for  foreclosure  specifies  inter- 
est apidlcable  before  default  at  a  rate  In 
excess  of  4Mt%  per  annum  such  higher 
rate  shall  be  charged  from  the  date  to 
which  interest  has  been  paid. 


Past  406— LcGAL 

AtrrBOUTT    TO    rUKCHASB,    SKLL,    XXCHAMGE 
AMD    MAIMTAIM    LAW    BOOKS 

Amending  Part  406  of  Chapter  IV.  Title 
24  of  the  Code  of  Federal  Regulations. 

Section  406.17  is  amended  to  read  as 
follows: 

i  406.17  The  General  Counsel  is  au- 
thorised to  incur  expense  Incident  to  the 
purchase,  maintenance  and  repair  of  law 
books,  law  periodicals,  law  puUlcatlons. 
and  other  books  and  like  material  for 
law  libraries  in  the  Home  Office  and  in 
the  field  offices,  provided  that  where  the 
amount  In  any  one  purchase  exceeds 
$100.00,  the  apivoval  of  a  Board  member 
shall  be  required;  and  the  General  Coun- 
sel shall  approve  the  amount  to  be  paid 
by  the  Corporation  in  such  transactions. 
Such  property  shall  be  treated  as  expend- 
able property,  and  the  General  Counsel 
shall  at  least  once  a  year  cause  to  be 
prepared  an  inventory  of  all  law  books, 
law  periodicals,  law  publications,  and 
other  books  and  like  material  for  law 
libraries  and  shall  report  such  inventory 
in  his  annual  report  to  the  Board.  The 
General  Counsel  is  also  authorised  to  sell 
or  exchange  such  of  the  above  Items  as 
he  may  determine  to  be  in  excess  of  the 
needs  of  the  Corporation,  for  such  con- 
sideration as  he  may  determine,  and  he 
may  incur  any  necessary  expense  Inci- 
dent thereto;  and  may  issue  such  instruc- 
tions and  procedure  as  will  be  required 
to  give  effect  to  the  provisions  of  this  sec- 
tion. 

(Effective  October  2.  1939) 

(Sees.  4  (a).  4  (k)  of  Home  Owners' 
Loan  Act  of  1933.  48  Stat.  129.  132  as 
amended  by  Section  13  of  the  Act  of 
April  27.  1934.. 48  SUt.  647;  12  UB.C 
1463  (a),  (k))  - 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  September  20,  1939. 

(sxALl  H.  Caulsbn. 

Assistant  Secretary. 

[P.   R.   Doc.   39-3504:    Piled.    September    22. 


39-3504: 
1939;    11: 


Piled.   September 
18  a.  m.) 


lAdmlnistraUve  Order  No.  2241 
Past  407 — Trbasusy 


BANDLOrC 


loams — 


PAm-nt-POLL 

LOUISZANA 

Amending  Part  407  of  Chapter  IV. 
Titie  24  of  the  Code  of  Federal  Regula- 
tions. 


Section  407.5<V-16  is  amended  by  the 
addition  of  special  provisions  applicable 
only  to  the  State  of  Louisiana,  reading 
as  follows:  (Effective  September  22, 
1939) 

Notwithstanding  the  provisions  of  Ar- 
Ucles  750-16  and  750-19  of  the  Manual, 
the  Louisiana  SUte  Manager  or  any 
other  SUte  official  of  the  Corporation  in 
Louisiana  named  in  the  Board  Resolu- 
tion of  September  27.  1937  is  hereby  au- 
thorized to  handle  paid  in  full  loans  for 
the  Corporation  In  the  Parish  of  Or- 
leans. Louisiana,  and  is  authorized  to 
execute  the  release  of  the  loan  Instru- 
ments or  other  necessary  documents, 
and  to  take  whatever  other  action  may 
be  necessary  In  such  cases. 

(Above  procedure  promulgated  by 
General  Manager  and  General  Counsel 
pursuant  to  authority  vested  in  them  by 
the  Federal  Home  Loan  Bank  Board  act- 
ing pursuant  to  Sees.  4  (a).  4  (k)  of 
Home  Owners'  Loan  Act  of  1933.  48  SUt. 
129  132.  as  amended  by  Section  13  of 
the' Act  of  April  27,  1934.  48  SUt.  647; 
12  U5.C.  1463  (a) .  (k) ) 

Promulgated  by  General  Manager  and 
General  Counsel  of  Home  Owners'  Loan 
Corporation. 

[SEAL J  H.  Caolsew, 

Assistant  Secretary. 


titled  "An  Act  To  provide  for  the  re- 
fund or  credit  of  the  internal-revenue 
tax  paid  on  spirits  lost  or  rendered  un- 
markeUble  by  reason  of  the  floods  of 
1936  and  1937  where  such  sptrits  were  In 
the  possession  of  the  original  taxpayer 
or  rectifier  for  bottling  or  use  in  rectifi- 
cation under  Government  supervision  as 
provided  by  law  and  regulations",  each 
of  such  regulations  are  further  amended 
as  follows: 

(1)  Iitimediately  preceding  sections  901 
and  907  (b)  of  the  Social  Security  Act 
quoted  Immediately  preceding  article  207 
I  section  400.207.  Title  26.  Code  of  Federal 
Regulations],  the  following  is  inserted: 

Section  2  of  the  Act  approved  August  11. 
1939  (PubUc.  No.  400,  7eth  Cong..  Irt  sess.) 

No  tax  BhaU  be  coUected  under  title 
•  •  •  IX  at  the  Social  Security  Act  ot 
xinder  the  •  •  •  Federal  Unemployment 
T*x  Act.  with  reepect  to  senrloes  rendered 
prior  to  January  1.  1940.  In  the  employ  of 
the  owner  or  tenant  at  land,  in  salvaging 
timber  on  such  land  or  clearing  such  land  of 
brush  and  other  debris  left  by  a  hurricane: 
and  any  »uch  tax  heretofore  collected  (In- 
cluding penalty  and  Interest  with  respect 
thereto.  If  any),  shall  be  refunded  In  accord- 
ance with  the  provisions  at  law  i^pllcable  In 
the  case  of  erroneous  or  Ulegal  collection  of 
the  tax.  No  Interest  shall  be  allowed  at  paltl 
on  the  amount  of  any  such  refund.    •     •     • 


IF. 


R    Doc.   39-3506:    PUed.   September   22. 
1939:  11:18  a.  m.) 


TITLE  26— INTERNAL  REVENUE 

BUREAU  OF  INTERNAL  REVENUE 

IT.  D.  49401 

RSCULATIOHS  90.  AS  AMOTDSD.  BXLATtKG  TO 

THE  Exasi  Tax  oh  Employxks  Undkr 

TITLE  IX  OF  THX  SOCIAL  StCUMTT  ACT, 
AND  SUCH  RlCtJLATlONS  AS  MADB  AFPU- 
CABLX   TO  THE  INTESNAL  REVENUE  CODZ 

BY  Treasttry  Decision  4885.  Puethxe 
Amended 
exemption  prom  taxation  tjndeb  title  ix 
op  the  social  secoihty  act  and  the 
rsdehal  unemployment  tax  act  (chap- 
te«  9.  subchapter  c.  op  the  internal 
revenue  (x>de)  op  certain  services  ren- 
dered prior  to  january  1,  1940.  in 
salvaging  timber  and  clearing  debris 
lept  by  a  hurricane 


To  C<Hlectors  of  Internal  Revenue  and 
Others  Concerned: 
In  order  to  conform  Regulations  90.* 
approved  February  17.  1936  [Part  400. 
Title  26.  Code  of  Federal  Regulations], 
as  amended,  relating  to  the  excise  tax  on 
employers  under  "Htle  IX  of  the  Social 
Security  Act.  and  such  regulations  as 
made  applicable  to  the  Internal  Revenue 
Code  by  Treasury  Decision  4885.*  ap- 
proved February  11,  1939  [Part  465.  Sub- 
part B.  of  such  Title  261.  to  section  2  of 
the  Act  approved  August  11.  1939  (Pub- 
lic. No.  400.  76th  Cong.,  1st  sess.).  en- 


"ART.  206  (10)  iSec.  400.206  (10) .  "ntle 
26,  Code  of  Federal  Regulations!.  Ex- 
emption from  taxation  of  services  per- 
formed in  salvaging  timber  and  clearing 
debris  left  try  a  hurricane.  Certain  serv- 
ices performed  in  salvaging  timber  and 
clearing  land  of  brush  and  other  debris 
left  by  a  hurricane  are  not  subject  to  the 
tax.  In  order  to  be  exempted  from  the 
tax  the  services  must  be  performed: 

(1)  Prior  to  January  1,  1940;  and 

(2)  As  an  employee  of  the  owner  or 
tenant  of  land  on  which  a  hurricane  has 
left  brush  or  other  debris,  or  timber  in 
need  of  salvaging  by  reason  of  such  hur- 
ricane; and 

(3)  In  clearing  such  land  of  such  brush 
or  other  debris,  or  in  salvaging  such 
timber." 

(2)  Immediately  preceding  article  504 
[section  400.504.  TiUe  26,  Code  of  Federal 
Regulations],  the  following  is  inserted: 

Section  2  of  the  Act  approved  August  11, 
1939  (Public,  No.  400.  76th  Cong..  1st  sess.) 

No  tax  shall  be  coUected  under  title 
•  •  •  IX  of  the  Social  Security  Act  or 
under  the  •  *  *  Federal  Unemployment 
Tax  Act,  with  respect  to  services  rendered 
prior  to  January  1.  1940,  In  the  employ  of 
the  owner  or  tenant  of  land.  In  salvaging 
timber  on  such  land  or  clearing  such  land 
of  brush  and  other  debris  left  by  a  hurri- 
cane; and  any  such  tax  heretofore  collected 
(Including  penalty  and  Interest  with  respect 
thereto,  if  any),  shall  be  refunded  In  accord- 
ance with  the  provisions  of  law  applicable  In 
the  case  of  erroneous  or  Ulegal  coUectlon  of 
the  tax.  No  Interest  shaU  be  allowed  or  paid 
on  the  amount  of  any  such  refund.     •     •     • 


1939  (PubUc.  No.  400.  76th  Cong..  1st 
sess.).  may  be  refunded  to  the  person 
who  paid  the  amount  of  such  tax  to  the 
coUector.  (See  article  206  (10)  [section 
400.206  (10).  Title  26.  Code  of  Federal 
Regulations.  1939  Sup.l.)  No  interest 
shall  be  allowed  or  paid  by  the  <3ovem- 
ment  on  the  amount  of  any  such  refund. 
Every  claim  for  such  refund  shall  be 
made  cm  Frarm  843  in  accordance  with 
the  provisions  of  this  article  and  article 
503  [section  400303.  "ntle  26.  Code  of 
FMeral  Regulations],  relating  to  refund 
and  credit  of  taxes  erroneously  collected. 
A  claim  which  does  ncft  comply  with  these 
requirements  will  not  be  considered  for 
any  purpose  as  a  claim  for  refund." 

(This  Treasury  Decision  Is  issued  under 
the  authority  contained  in  secticm  906  of 
tile  Social  Security  Act  (49  Stat.  643; 
42  UJS.C..  Sup.  IV,  1108).  and  sections 
1609  and  3791  of  the  Internal  Revenue 
Code  (53  Stat.,  Part  1) ) 

[SEAL]  Guy  T.  Helvering. 

Commissioner  of  Internal  Revenue. 

Approved.  September  20,  1939. 

John  W.  Hanes. 
Acting  Secretary  of  the  Treasury. 

[P.   B.   Doc.   3^-3512:    Filed,   September  22. 
1939:  12:52  p.  m.] 


'  1  F.R.  2. 
MPJt.  879  DI. 


"Art.  503  4/5  [Sec.  400.503  4/5.  Title 
26.  Code  of  Federal  Regulations].  Re- 
fund under  section  2  of  the  Act  approved 
August  11.  1939.  Any  tax  (including  In- 
terest or  penalty.  If  any)  paid  with  re- 
spect to  services  rendered  prior  to 
January  1.  1940,  which  are  described  In 
section  2  of  the  Act  approved  August  11, 


(T.D.4941] 

Regulations  91.  as  Amended.  Relatinc  to 
the  Employees'  Tax  and  the  Em- 
ployers' Tax  Under  Title  Vm  op  the 
Social  Security  Act.  and  Such  Regu- 
lations AS  Made  Appucasle  to  the 
Internal  Revenue  Code  by  Treasury 
Decision  4885.  Further  Amended 

exemption  prom  taxation  under  title 
vin  op  the  social  security  act  and  the 

FEDERAL  INSURANCE  CONTRIBUTIONS  ACT 
(CHAPTER  9.  SUBCHAPTER  A,  OP  THX  IN- 
TERNAL REVENUE  CODE)  OP  CERTAIN  SERV- 
ICES RENDERED  PRIOR  TO  JANUARY  1,  1940, 
IN  SALVAGING  TIMBER  AND  CLEARING  DEBRIS 
LEPT  BY  A  HURRICANE 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 
In  order  to  conform  Regulations  91.' 
approved  November  9.  1936   [Part  401. 
Title  26,  Code  of  Federal  Regulations] ,  as 
amended,  relating  to  the  employees'  tax 
and  the  employers'  tax  under  Titie  vm 
of  the  Social  Security  Act,  and  such  regu- 
lations as  made  applicable  to  the  Internal 
Revenue  Code  by  Treasury  Decision  4885,' 
approved  February  11.  1939   [Part  465. 
Subpart  B.  of  such  "ntle  261.  to  section  2 
of   the  Act  approved   August   11.    1939 
(Public.  No.  400.  76th  Cong..  1st  sess.). 
entitled  "An  Act  to  provide  for  the  refimd 
or  credit  of  the  Internal-revenue  tax  paid 
on  spirits  lost  or  rendered  unmarketable 
by  reason  of  the  floods  of  1936  and  1937 
^^lere  such  spirits  were  in  the  possession 
of  the  original  taxpayer  or  rectifier  for 
bottling   or  use   in   rectification   under 
Government  supervision  as  provided  by 


>  1  FH.  1764. 
*  4  FH.  879  DI. 
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law  and  regulations",  each  of  such  recu- 
lations  are  further  amended  as  follows : 

(1)  Immediately  preceding  sections 
Sll  (a)  and  1101  (c)  of  the  Social  8e- 
curltar  Act  quoted  Immediately  iveceding 
article  14  [section  401.14.  Title  26.  Code 
of  Federal  RegulaUonsl.  the  foUowing  is 
Inserted: 

Section  a  of  the  Act  approved  August  11, 
18>9  (PubUc.  No.  400.  7«th  Oong..  l»t  warn.) 

No  tax  aball  be  eoUaeted  under  title 
Ym  *  *  *  or  tbe  Social  Security  Act 
or  under  tbe  redeial  Xnraranoe  Oontrlbu- 
tloiM-  Act  •  •  •  with  respect  to  •enrlces 
tendered  prtor  to  January  1.  1940.  In  tbe  em- 
ploy of  the  owner  or  tenant  of  land.  In  sal- 
vaging timber  on  such  land  or  clearing  such 
land  at  bniSh  and  other  debrla  Iteft  by  a  hur- 
ricane; and  any  such  tax  heretofore  collected 
(lncludli«  pefwity  and  interest  with  respect 
thervta  if  any) ,  shall  be  refunded  In  aooord- 
aikoe  with  the  provlslona  of  Uw  applicable 
In  the  caw  of  erroneous  or  illegal  collection 
of  the  tax.  No  Interest  ahall  be  allowed  or 
paid  on  the  amount  of  any  such  re- 
fund.    •     •     • 

"AST.  13%  ISec.  401.13%.  Title  26. 
Code  of  Pederal  Regulations!.  Exemp- 
tion from  taxation  of  tervkxs  performed 
in  salvaging  timber  and  clearing  debris 
left  by  a  hwrrieane.  Certain  services 
p^ormed  in  salvaging  timber  and  clear- 
ing land  of  brush  and  other  detels  left 
by  a  hurricane  are  not  subject  to  the 
taxes.  In  ord«r  to  be  exempted  from  the 
taxes  the  services  must  be  performed: 

(1)  Prior  to  January  1.  1940;  and 

(2)  As  an  employee  of  the  owner  or 
tenant  of  land  on  which  a  hurricane  has 
left  bnish  or  other  debris,  or  timber  in 
need  of  salvaging  by  reason  of  such  hur- 
ricane; and 

(3)  In  clearing  such  land  of  such 
brush  or  other  debris,  or  in  salvaging 
snch  timber." 

(2)  Immediately  preceding  section  806 
of  the  Social  Security  Act  quoted  imme- 
diately preceding  article  505  [section 
401.505,  Title  26,  Code  of  Federal  Regu- 
lations], the  following  Is  inserted:  , 

Section  a  of  the  Act  Approved  August  11. 

1939   (Public.  No.  400,  TStb  Cong.,  ist  Mss.) 

No  tax  ahall  be  collected  under  title  vni 

•  •     *     of  the  Social  Security  Act  or  under 
the    Kderal    Insurance    Contributions    Act 

•  •     •     with  respect  to  services  rendered 

Sor  to  January  1.  1940.  in  the  employ  of 
i  owner  or  tenant  of  land,  in  salvaging 
timber  on  such  land  or  clearing  such  land 
of  braih  and  other  debris  left  by  a  hurri- 
cane: and  any  six:h  tax  heretofore  collected 
(Inclvidlng  penalty  and  lnta«st  with  respect 
thereto,  if  any) .  shall  be  refunded  In  accord- 
ance with  the  provisions  of  the  law  applicable 
In  the  case  of  erroneous  or  Illegal  collec- 
tion of  tbe  tax.  No  Interest  shall  be  al- 
lowed or  paid  on  tbe  amount  of  any  such 
refund.     •     •     • 

"AST.  504%  [Sec.  401.504%.  TlUe  28. 
Code  of  Federal  Regulations].  Refund 
under  section  2  of  the  Act  approved 
Augtut  11.  1939.  Any  tax  (Including 
Interest  or  penalty,  if  any)  paid  with 
respect  to  services  r^dered  prior  to  Jan- 
uary 1.  1940,  which  are  described  in  sec- 
tion 2  of  the  Act  approved  August  11. 
1939   (Public,  No.  400.  76th  Cong..  1st 


sess.).  may  be  refunded  to  the  peiBOfi 
who  paid  the  amount  of  such  tax  to  the 
coOeetor.  (See  article  13%  [aectlen 
401.13%,  nUe  36,  Code  of  Federal  Regu- 
latlODS,  1939  Sup.].)  No  interest  shall 
be  allowed  or  paid  toy  the  Government 
on  the  amount  of  any  -such  refund. 
Every  claim  for  such  refund  shall  be 
made  on  Fonn  943  In  accordance  with 
tbe  provisions  of  this  article  and  article 
504  [secUon  401.504.  TlUe  36.  Code  of 
Federal  Regulationsl.  relating  to  credit 
or  refund  of  overpayments  which  are 
not  adjustable.  A  claim  which  does  not 
comply  with  these  reouirements  will  not 
be  considered  for  any  purpose  as  a  claim 
for  refund." 

(This  Treasury  Decision  is  issued  un- 
der the  authority  contained  in  section 
808  of  the  Social  Security  Act  (49  Stat. 
638:  42  U.S.C..  Sup.  IV,  1008),  and  sec- 
tions 1429  and  3791  of  the  Internal  Rev- 
enue Code  (53  Stat..  Part  D.) 

[ssAL]  Otnr  T.  HcLvganio. 

Commissioner  of  Internal  Revenue. 

Approved.  September  20.  1939. 

JoHir  W.  Hsiras. 
Acting  Secretary  of  the  Treasury. 

I  p.   R.    Doc.   39-3513:    Piled.   September   aa, 
1939;  ia:&a  p.  m.] 


379.  76th  Co- 


1st 


1939   (PubUc,  No. 

[ggSL]  Qmr  T.  HiLviuNG. 

Commisslaner  of  Internal  Revenue. 

Approved  September  20.  1939. 
JOHN  W.  HAMn. 
Acting  Secretary  of  the  Treasury. 

|F.    B.   Doc.    39-3614:    PUed   September    22. 
1939;  13:53  p.  m.] 


[T.  D.  49431 

AxxNnnfo  Aiticlk  6  or  Tksasvrt  Deci- 
sion 4672  Rklatinc  to  Pcxiod  op  Lm- 
itatioms  »o«  Foing  Claims  por  Pat- 
MCNT  Ukdxw  SEcnoif  602  or  thx  Rsvk- 
nv%  Act  or  1936 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

Treasury  Decision  4672.*  approved  July 
27.  1936.  is  amended  as  follows: 

At  the  end  of  Paragrai^  A  the  follow- 
ing is  inserted: 

"SecUon  911  of  the  Social  Security  Act 
Amendments  of  1939.  approved  August 
10.  1939,  (PubUc.  No.  379.  76th  Cong.,  1st 
sess.)  provides: 

"Subsection  (d)  of  section  602  of  the 
Revenue  Act  of  1936,  as  sunended,  (re- 
lating to  floor  stocks  adjustment)  is 
amended  by  striking  out  'January  1. 
1937.'  and  inserting  in  lieu  thereof  'Janu- 
ary 1. 1940.' " 

Article  6  Is  amended  to  read  as  follows: 

"AST.  6.  Limitation  as  to  Ume  for  M- 
ing  claim.  No  pajm^nt  shall  be  made 
unless  claim  therefor  is  filed  by  the  per- 
son entitled  thereto  prtor  to  January  1. 
1940." 

(This  Treasury  decision  is  issued  pur- 
suant to  section  602  (d)  of  the  Revenue 
Act  of  1936  (49  Stat.  1740;  7  UJB.C.  Sup. 
IV.  642  (d))  as  amended  by  secUon  911 
of  the  Social  Security  Act  Amendments  oi 


IT.  D.  40431 

AxxMvnfG  Articlx  3  or  Trxasukt  Dcci- 
8IOH  4850  RaLATOto  TO  PxaiOD  or  Lnci- 

TATIOlfS  roi  FIUNQ  CLAIMS  rOK  RKTUND 

OP  TAxn  Pad  Uiran  tbx  Bamkhead 
Cotton  Act  or  1934.  as  Amxnpid.  the 
Kxsx  Tobacco  Act,  as  Amxndkd,  and 
THB  Potato  Act  op  1935 

To  CoOecton  of.  Internal  Revenue  and 
Others  Concerned: 

Tteasury  Decision  4850 '  [Part  461  of 
Title  26.  Code  of  Federal  RegulaU(msl  is 
amended  as  f(^ows: 

At  the  end  of  Paragraph  A  thefoUow- 
ing  is  inserted:  ' 

"The  lUrd  Deficiency  ApproiHlation 
Act.  fiscal  year  1939,  (Public,  No.  361. 
Seventy-sixth  Congress,  approved  August 
9,  1939)  provides  In  part: 

"Tlie  date  ai^earlng  In  the  first  pro- 
viso of  the  second  paragraph  of  the 
appropriaUon  'Refunds  and  Pasrments  of 
Processing  and  Related  Taxes,  Bureau  of 
Internal  Revenue.  1939.'  contained  in 
the  Second  Deficiency  ApivopriaUon 
Act.  fiscal  year  1938,  is  hereby  changed 
from  'July  1,  1939,'  to  'July  1.  1940.' " 

ArUde  3  [Section  461.3  of  "HUe  26. 
Code  of  Federal  RegulaUonsl  is  amended 
to  read  as  fc^ows: 

"AST.  3.  Period  During  Which  Claims 
Must  Be  FUed.  No  r^und  shaU  be  made 
or  allowed  ai  any  amount  paid  by  or  col- 
lected from  any  person  as  tax  under 
the  Bankhead  Cotton  Act  of  1934.  as 
amended,  the  Kerr  Tobacco  Act.  as 
amended,  or  tbe  Potato  Act  of  1935,  un- 
less subeiequent  to  June  25,  1938,  and 
prior  to  July  1,  1940.  a  clsdm  for  refund 
is  filed  by  the  person  enUtled  thereto,  or 
his  duly  authorised  agent  or  representa- 
Uve.  In  accordance  with  the  require- 
ments of  the  above-quoted  provision  of 
law  claims  filed  on  or  before  Jime  25. 
1938.  may  not  receive  favorable  consid- 
eraUon  by  the  Commissioner.  A  person 
yibo  has  filed,  on  or  before  June  25. 1938. 
a  claim  for  refund  d  any  such  tax.  pen- 
alty, or  interest,  must,  nevertheless,  to 
secure  refund,  file  a  new  claim  on  the 
prescribed  form  subsequent  to  Jime  25. 
1938.  and  prior  to  July  1.  1940." 

(This  Treasury  decision  is  issued  pur- 
suant to  the  second  paragraph  of  the 
anDToprlaUon  "Refunds  and  Payments 


of  Processing  and  Related  Taxes.  Bureau 
of  Internal  Revenue.  1939."  contained  In 
the  Second  Deficiency  AppropriaUon 
Act.  flacal  year  1938.  52  Stot.  1150.) 

[8BAL]  Ovr  T.  HiLVatlNG. 

Commissioner  of  Internal  Revenue. 

Aivroved  September  20. 1939. 

John  W.  Hanxs. 
Acting  Secretary  of  the  Treasury. 

IP    B.   Doc.  39-3616;   PUed.  September   33. 
'  1939:  13:63  p.  m.] 


Sec. 
4e3D.4 
4e3D.6 
463D.8 

46SD.7 
4e3D.8 
463D.9 


OBNBUL  FBOVmOMS 

Use  of  returns  In  litigation. 

Furnishing  of  copies  of  returns. 

SupplenMntal  documents,  records 
and  reports. 

F^naltlfls  tar  dladosure  of  returns. 

Terms  used. 

PrlOT  regulations  under  Code  super- 
seded. 


(T.  D.  4944] 

Shitmxnt  or  DisTiLiJEO  SrimiTs.  Fsxx  or 
Tax,  to  Otjam  and  Amxucan  Samoa 

To  District  Supervisors  and  Others  Con- 
cerned: 

Section  408  of  the  Revenue  Act  of  1939 
(PubUc.  No.  155.  76th  Congress)  pro- 
vides as  f(^ows: 

Section  3351  (b)  of  the  Internal  Revenue 
Code  U  amended  by  adding  a  comma  and 
the    words    "Ouam.    and    American   Samoa 
after  the  words  "Puerto  Rico." 

By  virtue  of  the  foregoing  provision  of 
law.  and  pursuant  to  authority  conferred 
by  SecUon  3791  (a)  (1),  Internal  Reve- 
nue Code,  distilled  spirits  may  be  with- 
drawn free  of  tax  from  distilleries  and 
internal  revenue  b(mded  warehouses  for 
shipment  to  Ouam  and  American  Samoa 
under  the  rules  and  regulaUons  govern- 
ing the  shipment  of  distiUed  spirits,  free 
of  tax.  to  the  Killippines,  Puerto  Rico, 
the  Virgin  Islands,  and  the  Panama 
Canal  Zone. 

[SSAL ]  Otnr  T.  Hxlvxmnc. 

Commissioner. 

Approved.  September  20, 1939. 

John  W.  Hanxs. 
Acting  Secretary  of  the  Treasury. 

IP.   R.   Doc.   39-3516:    Piled.   September   33. 
1939:  13:53  p.  m.] 


IT.  D.  49451 

Use  or  Oucinal  Rstttrns  Ofxn  to  In- 
spection IN  Accordance  Wrrn  T.  D. 
4929:  Furnishing  or  Conxs  or  Re- 
turns: AND  Inspection  or  Rxturns  or 
Corporations  by  State  OmcERS  and 
Shareholders.*  t 

Collectors  of  Internal  Revenue  and 
Others  Concerned: 

TSBUC  or  OOMTEMTS 

nnaoDUcioBT 
Sec. 
463b.  0    Introductory. 

SFBCIAL  PtOVmONS 

463D.  1     Access  to  returns  by  State  officers. 

463D.  3  Inspection  of  returns  by  State  tax- 
ing officials. 

463D.  3  Examination  of  returns  by  share- 
holder. 
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•Sections  463D.0  to  463D.9  are  Issued 
under  authority  contained  In  sees.  56.  63,  508, 
603  70a  (a).  1304,  1207.  1604  (c).  and  3791 
of  the  Internal  Revenue  Code  (53  SUt.  39,  33. 
ill.  ill.  116.  171.  171.  186.  467). 

tThe  source  of  sections  463D.0  to  463D.9 
Is  Treasiiry  Decision  4945.  approved  Sept.  30, 
1939. 


§  463Dil    Introductory.    By  ExecuUve 
Order  dated  August  28.  1939.  tbe  Presi- 
dmt  (Ordered  that  returns  made  imder 
chapter  1.  subchapters  A.  B.  and  D  of 
chapter  2.  chapters  3.  4.  and  6,  and  sub- 
chapter C  of  chapter  9  of  the  Internal 
Revenue  Code.  shaU  be  open  to  inspec- 
Uon  in  accordance  and  upon  compliance 
with  the  rules  and  regulaticxis  promtd- 
gated  in  Treasury  Decision  4929  approved 
by  the  President  cm  the  same  date.   That 
Treasury  decision  deals  with  the  inspec- 
Uon  of  returns  in  so  far  as  inspecUon  is 
permissible  only  upon  order  of  tbe  Presi- 
dent and  under  regulaUons  approved  by 
the  President.    Under  authority  of  law. 
and  without  action  by  the  President,  re- 
turns of  corporaUons  under  chapter  1 
(income  tax).  subchiMHers  A  (surtax  on 
personal  holding  companies) .  B  (excess- 
profits  tax),  and  D  (unjust  enrichment 
tax),  of  chapter  2,  chapter  6   (capital 
stock  tax) .  and  subchapter  C  of  chapter 
9  (employment  tax  on  employers) ,  of  the 
Internal  Revenue  Code,  are  open  to  in- 
specUcm  by  the  proper  ofllcers  of  any 
State;  all  returns  under  chapter  1.  and 
subchapters  A,  B.  and  D  of  chapter  2  of 
the  Internal  Revenue  Code   (or  copies 
thereof)  are  open  to  inspecUon  by  any 
official,   body,   or   ccxnmission.   lawfully 
charged  with  the  administraUon  of  any 
State  tax  law.  if  tbe  iiiq>ecUon  is  for  the 
purpose  of  such  administraUon  or  for 
the  purpose  of  obtaining  inf (Mmation  to 
be  furnished  to  local  taxing  authoriUes; 
and  all  returns  of  corporaUons  are  open 
to  Inspection  by  bona  fide  shareholders 
of  record  owning  one  per  cent  or  more 
of  the  outstanding  stock. 

Pursuant  to  sections  55.  62,  508.  603. 
702  (a).  1204,  1207,  1604  (c).  and  3791 
of  the  Internal  Revenue  Code,  the  fol- 
lowing rules  and  regulaUons  are  hereby 
prescribed  with  respect  to  the  use  of 
original,  and  the  furnishing  of  copies  of, 
returns  open  to  inspecUon  in  accordance 
with  Treasury  Decision  4929.^  or  other- 
wise: with  respect  to  examinations  by 
shareholders  of  the  returns  of  corpora- 
Uons; with  respect  to  inspecUon  of  re- 
turns of  corporaUons  under  chapter  1, 
subchapters  A.  B,  and  D  of  chapter  2, 
chapter  6,  and  subchapter  C  of  chapter 
9  of  the  Internal  Revenue  Code,  by  tho 
proper  officers  of  any  State;  and  with 
respect   to    the    inspecUon    of    returns 
under  chapter  1.  and  sulachapters  B  and 
D  of  chapter  2  of  the  Internal  Revenue 
Code  by  any  official,  body,  or  commission, 
lawfully  charged  with  ttie  administra- 
tion of  any  State  tax  law.    For  inspec- 
Uon by  State  taxing  (rfficials  of  inc3me 
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returns  other  than  returns  imder  sub- 
chmiters  B  and  D  of  chapter  2  of  the 
Internal  Revenue  Code,  see  secUon 
55  (b)  of  the  Internal  Revenue  Code  and 
the  regulaUons  with  respect  thereto. 

SPECIAL    PROVISIONS 

I  463D.1  Access  to  returns  by  State 
officers.  (1)  The  proper  ofDcers  of  a 
State  are  enUtled  as  of  right  upon  the 
request  of  its  governor  to  have  access  to 
the  following  returns  of  a  corporaUon 
(or  abstracts  thereof) :  Income  returns 
(including  personal  holding  company 
and  unjust  enrichment  returns) ,  and 
excess-profits  and  capital  stock  tax  re- 
turns, and  returns  of  employment  tax  by 
employers  under  subchapter  C  of  chap- 
ter 9  of  the  Internal  Revenue  Code. 

(2)  The  request  or  i4)plicaUon  of  the 
governor  must  be  in  writing,  signed  by 
him  under  the  seal  of  his  State,  and  must 
show  why  access  is  desired,  and  the 
names  and  official  posiUons  <rf  the  offi- 
cers designated  to  have  the  access.  The 
request  or  applicaUon  should  be  ad- 
dressed to  the  Commissioner,  who  will 
set  a  convenient  time  and  place  for  the 
access  to  the  returns  (or  to  an  abstract 
thereof  as  he  may  determine) . 

(3)  Access  shall  be  given  only  in  the 
office  of  the  Commissiono:.  unless  such 
returns  are  in  the  custody  of  a  collector 
of  intonal  revenue  or  an  internal  reve- 
nue agent  in  charge  <wr  the  head  of  a  field 
division  of  the  Technical  Staff,  in  which 
event  the  return  may  be  inspected  in  the 
office  of  such  collector  or  agent  or  head 
of  division,  but  only  in  the  presence  of 
an  internal  revenue  officer  d^ignated  by 
such  collector  or  agent  or  head  of  divi- 
sion for  that  purpose.*  t 

8  463D.2    Inspection    of    returns    by 
State  taxing  officials.    Original  returns 
of  taxes  imposed  by  subchapters  B  and  D 
of  chapter  2  of  the  Internal  Revenue 
Code  shall  be  open  to  inspecUon,  at  con- 
venient times  and  places,  by  any  official, 
body,   or   commission   lawfully   charged 
with  the  administraUon  of  any  State  tax 
law.  or  by  the  reiHesentatives  of  such  of- 
ficial, body,  or  commission  designated  in 
writing  by  the  governor  of  the  State,  for 
the  purpose  of  such  administraUon.  or  for 
the  purpose  of  obtaining  information  to 
be  furnished  to  local  taxing  authorities. 
as  provided  in  section  55  (b)  (2)  of  the 
Internal  Revenue  Code.     Requests  for 
permission  to  inspect  the  returns  must 
be  in  writing  signed  by  the  governor  un- 
der the  seal  of  his  State,  and  must  be  ad- 
dressed to  the  Commissioner  of  Internal 
Revenue,  Records  Division.  Washington. 
D.  C.    "nie  request  shall  state  (a)   the 
kind  of  returns  it  is  desired  to  inspect, 
(b)  the  taxable  year  os  years  covered  by 
the  returns  it  is  desired  to  inspect,  (c) 
the  name  of  the  official,  body,  or  com- 
mission by  whom  or  which  the  inspecUon 
is  to  be  made,  (d)  the  name  of  the  rejwe- 
sentaUve  of  such  official,  body,  or  com- 
mission, designated  to  make  the  Inspec- 
Uon. (e)  by  specific  references,  the  State 
tax  law  ^^ch  such  official,  body,  or  com- 
mission is  charged  with  administering 
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and  the  law  under  whteh  he.  sbe.  or  H 
18  ao  charged,  (f )  the  porpose  for  n^ilch 
the  taupeetlon  is  to  be  made,  and  (g)  If 
the  InapecUon  Is  for  the  purpose  of  ob- 
talnfaig  information  to  be  famished  to 
local  taxing  authorities,  (1)  the  name  of 
the  ofBdal,  body,  or  commission  of  any 
pcditleal  sabdiviskm  of  the  Stete,  law- 
fully dwrged  with  the  administration  of 
the  tax  laws  of  such  political  subdivision, 
if  any.  to  whom  or  to  n^ilch  the  informa- 
tion secured  by  the  inspection  is  to  be 
furnished,  and  (2)  the  purpose  for  which 
the  infonnation  is  to  be  used  by  such 
official,  body,  or  commission.*! 

i  463D  J     Examinahon  of  returns  by 
MharehtMer.    A  bona  fide  shareholder  of 
record  owning  one  per  cent  or  more  of 
the  outstanding  stock  oS  a  corporation 
shall  be  entitled  as  of  right,  upon  making 
request  of  the  Commissioner,  to  examine 
the  returns  of  such  corporation  and  of 
its  subsidiaries.    His  request  for  permis- 
sion to  examine  such  returns  shall  be 
made  In  writing,  verified  by  afBdavit,  and 
Shan  show  his  address,  the  name  of  the 
corporation,  the  period  of  time  covered 
by  the  return  he  desires  to  inspect,  the 
amount  of  the  corporation's  outstanding 
capital    stock,    the    number   of    shares 
owned  by  him,  the  date  when  he  acquired 
them,  and  whether  he  has  the  beneficial 
as  w^U  as  the  record  title  to  such  shares. 
It  Shan  also  show  that  he  has  not  ac- 
quired his  shares  for  the  purpose  of  the 
examination  of  the  returns  of  the  corpo- 
ration.  If  he  has  acquired  them  for  such 
purpose,  he  is  not  a  bona  fide  share- 
holder within  the  meaning  of  the  stat- 
ute.   The  application  shaU  be  supported 
by   satisfactory   evidence   showing   that 
the,  applicant  is  a  bona  fide  shareholder 
of  record  of  the  required  amount  of  stock 
of  the  corporation.    The  supporting  evi- 
dence may  be  in  the  form  of  a  certificate 
signed  by  the  president  or  vice  presi- 
dent of  the  corpoi^tion  and  counter- 
signed by  the  secretary  under  the  cor- 
porate seaL    Upon  being  satisfied  from 
the  evidence  presented  that  the  appU- 
cant  has  fuUy  met  these  conditions,  the 
Commissioner  wiU  grant  the  permission 
to  examine  the  returns  and  set  a  con- 
venient time  and  place  for  the  examina- 
tion.   This  privilege  Is  personal  and  wiU 
be  granted  only  to  the  sharehcMer,  who 
cannot  delegate  it  to  another.     In  the 
case  of  a  corporation  which  has  been 
dissolved,  the  returns  may  be  examined 
by  any  person  who  would  have  been  en- 
titled to  examine  them  at  the  date  of 
di8sohiUon.*t 

QXMiBAL  Faovmom 


i  40D.4  V$e^of  return*  m  Utigation. 
The  return  of  an  individual,  partner- 
ship, corporation,  or  fiduciary,  or  a  copy 
thereof,  may  be  furnished  to  a  United 
States  attorney  far-^offldal  use  In  pro- 
ceedings betcre  a  United  States  grand 
Jury  or  in  litigation  in  any  court,  if  the 
United  States  is  interested  in  the  result.  I 


or  for  use  In  preparation  fcnr  such  pro- 
ceedings or  litigation:  or  to  mi  att<»r- 
ney  of  the  Department  of  Justice,  for 
like  use,  upon  written  request  of  the 
Attorney  General,  the  Assistant  to  the 
Attorney  Oeneral.  or  an  Assistant  Attor- 
ney General.  If  a  return  or  copy  is  thus 
furnished,  it  shaU  be  limited  in  use  to 
the  purpose  for  which  it  is  furnished  and 
is  under  no  condition  to  be  made  public 
except  to  the  extent  that  publicity  neces- 
sarily results  from  sw^  use.  The  original 
return  wiU  be  furnished  only  in  excep- 
tional cases,  and  then  only  if  it  is  made 
to  appear  that  the  ends  of  Justice  may 
otherwise  be  defeated.  Neither  the  origi- 
nal nor  a  copy  of  a  return  desired  for 
use  in  litigation  in  court  wlU  be  furnished 
if  the  United  States  Government  is  not 
interested  in  the  result,  but  this  provi- 
sion is  not  a  limitation  on  the  use  of 
coi^es  of  returns  by  the  persons  entitled 
thereto.*! 

1 463D.5  FumUhing  of  copies  of  re- 
turns. A  c<H?y  of  a  return  may  be  fur- 
nished .to  any  person  who  is  entitled  to 
inspect  such  return  upon  written  appli- 
cation therefor  and  the  submission  of 
evidence  satisfactory  to  the  Commis- 
sioner (rf  his  rii^t  to  receive  the  same, 
except  that  if  a  return  is  m  the  custo<^ 
of  a  collector  or  an  internal  revenue 
agent  in  charge  or  the  head  of  a  field 
division  of  the  Technical  Staff,  such  col- 
lector or  agent  in  charge  or  head  of  di- 
vision may  furnish  a  copy  of  such  re> 
tvam  to  a  United  States  attorney  or  an 
attorney  of  the  Department  ot  Justice, 
or  to  the  taxpayer  or  his  duly  authorised 
attorney  in  fact,  in  accordance  with 
these  regulations.  Certified  copies  wiU 
be  furnished  only  upon  specific  request 
therefor  sent  to  the  Commissioner  at 
Washington. 

The  Commissioner  may  prescribe  a 
reasonable  fee  for  furnishing  copies  of 
returns.*! 

S  463D.6  SuppUmental  s  documents, 
records  and  reports.  Persons  entitled  to 
Inspect  returns  may  have  access  to  in- 
formation returns,  schedules,  lists,  and 
other  statements  designed  to  be  supfde- 
mental  to,  or  to  become  a  part  of,  the 
returns  to  which  they  are  given  access, 
and  the  Commissioner  may,  jn  his  dis- 
cretion, permit  such  persons  to  inspect 
other  records  and  reports  which  contain 
Information  included  or  required  by 
statute  to  be  incltided  in  the  return.*! 

§463D.7  Penalties  for  disclosure  of 
returns.  SecUon  55  (f)  (1)  of  the  Inter- 
nal Revenue  Code  makes  it  a  misde- 
meanor punishable  by  a  fine  not  exceed- 
ing $1,000  or  by  imprisonment  not  ex- 
ceeding one  year,  or  both,  at  the  discre- 
tion of  the  court,  for  any  person  to  print 
or  puUlsh  in  any  manner  whatever  not 
provided  by  law  information  contained 
in  any  Income  return,  and  further  pro- 
vides that  if  the  olTender  be  an  ofBcer  or 
employee  of  the  United  States  he  shall 
be  dismissed  from  office  or  discharged 


from  employment.  The  penalties  pro- 
vided in  section  55  (f)  (1)  of  the  Internal 
Revenue  Code  are  applicable  also  to  dis- 
closure of  information  contained  in  ex- 
cess-profits, imjust  enrichment  and  capi- 
tal stodE  tax  returns,  and  returns  made 
under  subchapter  C  of  chapter  9  of  the 
Internal  Revenue  Code.*! 

S463DJ  Terms  used.  Any  word  or 
term  used  in  these  regulations  which  is 
defined  in  any  chapter  of  the  Internal 
Revenue  Code  shaU  be  given  the  defini- 
tion contained  in  the  chapter  which  is 
applicable  with  Ttspeci  to  the  particular 
return  made.*! 

I  4tf3D J  Prior  regulations  under  Code 
superseded.  This  Treasury  decision 
supersedes  Treasury  Decision  4878.  ap- 
proved January  4.  1039.  only  insofar  as 
such  Treasury  decisi<xi  was  made  ap- 
pUcable  by  Treasury  Decision  4885.  ap- 
proved February  11,  1939.  to  returns 
made  imder  the  Internal  Revenue 
Code.*! 

(sial]  Gmr  T.  Hxlvxbimc, 

Commisttoner  of  Internal  Revenue. 

Approved.  September  30,  1939. 

JOBM  W.  Hahb, 

Acting  Secretary  of  the  Treasury. 

(F.   R.   Doc.  S0-S617:    FUed.   September   22. 
1939:  la-.fiS  p.  m-l 


TITLE  43— PUBUC  LANDS 
DIVISION  OF  GRAZING 

Osont  Ebtabusbhic  Giazimo  District  No. 

9  AKS  MoDimHO  Gbaz»g  Distuct  No. 

6  nv  thx  State  or  Utah 

Under  and  pursuant  to  the  provisions 
of  the  act  of  June  28. 1934  (48  Stat.  1269) . 
as  amended  by  the  act  of  June  26,  1936 
(49  Stat.  1976) .  and  subject  to  the  limita- 
tions and  conditions  therein  contained. 
Utah  Grazing  District  No.  9  is  hereby  e*^- 
tablished.  the  exterior  boundaries  of 
which  ShaU  include  the  lands  describe  d 
as  foUows.  whldi  are  hereby  excluded 
from  Utah  erasing  District  No.  6,  estab- 
lished June  22.  1935: 

UTAH 

Salt  Lake  Meridian 

That  part  of  Grazing  District  No.  6  in 
Grand  County  exclusive  of  those  parts 
of  T.  24  S.,  R.  22  R,  T.  25  S.,  Rs.  21  to 
24  E..  inclusive,  and  T.  26  S.,  Rs.  20  to 
23  B..  inclusive,  lying  south  of  Castle 
Creek  and  the  Colorado  River,  below  its 
Junction  with  Castle  Creek. 

That  part  of  Grazing  District  No.  6  in 
San  Juan  County  between  the  Colorado 
and  Green  Rivers  lying  north  of  the  Junc- 
tion of  said  rivers,  and  that  part  in  T. 
27  S..  Rs.  25  and  26  K 

B.  K.  BnsLKW, 
Acting  Secretary  of  the  Interior. 

15.  1939. 


IF.  R.  Doc.   a9-84M:    FUed.   September   22, 
1939:  9:06  a.  m-l 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

INTERSTATE  COMMERCE 
COIifMISSION 

CORPOSATI     RXOBCAlflZATIOIfS     OF     MOTOK 

Carkixis 

At  a  session  of  the  Interstate  C(Hn- 
merce  Commission,  Division  4,  held  at  its 
office  in  Washington,  D.  C.  on  the  14th 
day  of  September.  A.  D.  1939. 

The  matter  of  corporate  reorganiza- 
tions of  motor  carriers  undgr  An  Act  to 
establish  a  imif  orm  system  of  bankruptcy 
throughout  the  United  States,  as 
amended,  and  sections  204a  (7) ,  206.  209, 
212  (b) .  213.  and  214,  Motor  Carrier  Act. 
1935.  as  amended,  being  under  consid- 
eration; and  the  matter  of  preservation 
of  adequate  and  efficient  service  by  motor 
carriers  in  the  public  interest  being  also 
under  consideration;  and  good  cause  ap- 
pearing therefor: 

It  is  ordered,  That  concurrently  with 
the  f^MTig  of  any  plan  of  corporate  re- 
organization, amendment  thereto,  or 
modification  thereof,  of  a  motor  carrier 
in  proceedings  under  the  Bankruptcy  Act. 
as  amended,  in  a  District  Court  of  the 
United  States  required  to  be  submitted  to 
the  Interstate  Cwnmerce  Commission 
under  the  provisions  of  said  Bankruptcy 
Act.  as  amended,  there  shall  be  filed  with 
the  Secretary.  Interstate  Commerce 
Commission,  Washington,  D.  C: 

I.  Seven  copies  of  such  plan  of  reor- 
ganization, of  which  one  copy  shall  be 
certified. 

n.  Verified  original  and  six  copies  of 
statement  containing  the  following  in- 
formation unless  such  information  is 
contained  in  the  plan  of  reorganization: 

(a)  Number  assigned  to  debtor's  cer- 
tificate or  permit  under  the  Motor  Car- 
rier Act.  1935.  or  to  application  therefor. 

(b)  Date  of  filing  of  petition  for  reor- 
ganization. 

(c)  Date  of  approval  of  petition  for  re- 
organization. 

(d)  If  petition  approved  prior  to  June 
22.  1938.  whether  court  has  deemed  ap- 
plication of  provisions  of  Chapter  X, 
Bankruptcy  Act.  as  amended,  practicable. 
If  order  entered,  one  certified  copy  and 
six  conformed  copies  thereof  should  be 
furnished. 

(e)  If  a  transfer  or  lease  of  debtor's 
rights  to  operate  as  a  motor  carrier  in 
interstate  or  foreign  commerce,  or  trans- 
fer of  control  of  debtor  through  stock 
ownership  is  contemplated  under  plan 
of  reorganization — if  known,  name  and 
address  of  prospective  transferee,  status 
of  such  transferee,  including  affiliation 
with  other  carriers  subject  to  Interstate 
Cc»nmerce  Act.  and.  separately  for  debtor, 
prospective  transferee  and  affiliates  of 
latter,  if  any.  number  of  motor  vehicles 
owned,  leased.  controUed  or  operated. 

m.  Verified  original  and  six  copies  of: 

(a)  Balance  sheet  statement  of  debtor 
as  of  latest  available  date. 
No.  184 8 


(b)  Income  statement  of  debtor  cover- 
ing each  of,  the  last  two  calendar  years, 
and  the  current  calendar  year  to  the  end 
of  the  latest  month  dming  which  opera- 
tions have  been  conducted. 

(c)  If  xmder  the  plan  of  reorganiza- 
ticm  there  is  cootemiriated  issuance  of 
securities  or  assumption  of  oUigation  or 
liability  as  lessoi:,  lessee,  guarantor.  mi- 
dorser,  surety,  or  otherwise,  in  respect 
of  the  securities  of  any  otl^r  person  by 
debtor  or  prospective  transferee — 

(1)  Statement  showing  securities  of 
such  person  outstanding,  securities  to  be 
issued,  and  obligations  or  Uabilities  to  be 
assumed,  segregated  by  classes  and 
amotmts  (par  value  of  securities,  or  if 
such  have  no  par  value,  the  fair  market 
value  thereof  as  of  date  of  Issue) ,  and 

(2)  If  not  furnished  under  m  (a) 
above,  balance  sheet  statement  as  of 
latest  available  date  of  such  person  pro- 
posing to  issue  securities,  or  assume  ob- 
Ugation  or  Uability. 

IV.  Notice  of  time  and  place  of  any 
hearing  on  the  proposed  plan  of  reor- 
ganization. 

By  the  Commission,  division  4. 
tSXALl  W.  P.  Bartkl, 

Secretary. 

IF.   R.   Doc.   3&-5511:    PUed,   September   22, 
1939:   12:48  p.  m.j 


Notices 


DEPARTMENT  OF  AGRICULTURE. 

Division  of  Marketing  and  Marketing 
Agreements. 

I  Docket  No.  A-111  O-lIl  1 

Notice  op  Hearing  With  Respect  to  a 
Proposal  to  Amend  the  Marketing 
Agreement  and  Order  No.  22  Regxt- 
latimg  the  handling  of  milk  in  the 
CwciKNATi.  Ohio.  Marketing  Area 


Whereas  pursuant  to  the  powers  con- 
ferred upon  the  Secretary  by  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  the  Secretary  of  Agriculture,  here- 
inafter called  the  "Secretary,"  executed 
a  marketing  agreement  and  issued  an 
order  regulating  the  handling  of  milk  in 
the  Cincinnati,  Ohio,  marketing  area, 
effective  May  1,  1938;  and 

Whereas  the  Secretary,  on  April  22. 
1939.  tentatively  approved  a  marketing 
agreement,  as  amended,  and.  effective 
May  13,  1939,  issued  an  order,  as 
amended,'  tx)th  regulating  the  handling 
of  milk  in  the  Cincinnati,  Ohio,  market- 
ing area;  and 

Whereas  the  K.  L  O.  Milk  Producers' 
Association,  the  Bfilk  Producers'  Union, 
and  the  Cooperative  Pure  Milk  Associ- 
ation have  proposed  certain  amend- 
ments to  said  tentatively  approved  mtlr- 


keting  agreement,  as  amended,  and  said 
order,  as  amended;  and 

Whereas  the  Secretary  has  reason  to 
believe  that  an  amendment  of  said  ten- 
tatively approved  marketing  agreement, 
as  amended,  and  said  order,  as  amend- 
ed, WiU  tend  to  effectuate  the  declared 
policy  of  Public  Act  No.  10,  73d  Con- 
gress, as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  liCarketing 
Agreement  Act  of  1937;  and 

Whereas,  under  the  aforesaid  act,  no- 
tice of  hearing  is  required  in  connection 
with  a  proposal  to  amend  an  order,  and 
the  General  Regulations,  Series  A,  No. 
1.  as  amended.'  of  the  Agricultural  Ad- 
justment Administration,  United  States 
Department  of  Agriculture,  provide  for 
notice  and  opportunity  for  hearing  upon 
amendments  to  marketing  agreements 
and  orders: 

Now.  therefore,  pursuant  to  said  act 
and  general  regulatirais,  notice  is  here- 
by given  of  a  hearing  to  be  held  on 
said  proposals  to  amend  the  tentative- 
ly approved  marketing  agreemmt,  as 
amended,  and  Order  No.  22,*  as  amended, 
regulating  the  handling  of  milk  in  the 
Cincinnati,  Ohio,  marketing  area,  at  the 
Hotel  Gibson.  Cincinnati.  Ohio,  begin- 
ning at  10:00  a.  m..  e.  s.  t.,  on  Septem- 
ber 28,  1939. 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  as  to  the  necessity 
for  (1)  making  certain  changes  in  the 
wording  of  said  agreement  and  said 
order  for  the  purpose  of  more  effective 
administration  thereof;  (2)  increasing 
the  price  of  Class  I  milk;  (3)  revising 
the  method  of  pricing  milk  sold  outside 
of  the  marketing  area;  (4)  substituting 
"individual  handler"  pools  for  the  pres- 
ent "market-wide"  pool;  (5)  changing 
the  butterfat  differential;  and  (6)  pric- 
ing so-called  "emergency"  milk. 

Copies  of  the  proposed  amendments  to 
said  tentatively  approved  marketing 
agreement,  as  amended,  and  said  order, 
as  amended,  may  be  obtained  from  the 
Hearing  Clerk.  Office  of  the  Solicitor, 
Room  0310  South  Building,  United  States 
Department  of  Agriculture,  Washington, 
D.  C,  or  may  be  there  inspected. 
[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

Dated  September  22,  1939. 


[F.   B.   Doc.   39-3509:    FUed,   September   23, 
1939:  11:50  a.  m.] 
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(Docket  No.  A-109  O-1091 

Notice  op  Hearing  With  Respect  to  a 
Proposal  to  Amend  Order  No.  27  and 
The  Tentativelt  Approved  Maskxtinc 
Agreement  Regulating  thc  Handling 
of  Milk  in  thx  New  York  Metropol- 
itan Marketing  Akka 

Whereas,  under  the  provisions  of  Pub- 
lic Act  No.  10.  73d  Ccmgress,  as  amended 
and  as  reenacted  and  amended  by  the 


» 1  PJl.  155. 
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FEDERAL  REGISTER,  Saturday,  SepUmber  23.  1939 


FEDERAL  REGISTER,  Saturday,  September  23.  1939 


4041 


AcrlcuKnrml  MutetiDg  Agreement  Act 
of  1937.  the  Secretary  of  Agriculture, 
hereinafter  called  tbe  Secretary.  Issued 
Order  No.  27 '  revulating  the  handling  of 
milk  in  the  New  York  metropcMltan 
marketing  area.  effectiTe  12:  01  a.  m.. 
e.  8.  t..  September  1.  1938:  and 

Wbuvas.  the  Secretary  on  BCarch  18. 
1939,  inpended  said  order.'  effective 
11:  S9  i?.  m.  e.  s.  t.,  January  31.  1939. 
untU  further  order  of  the  Secretary: 

and 

Whn«as,  the  Acting  Secretary  on 
June  10.  1939.  reinstated  Carder  Na  27.* 
effective  July  1.  1939:  and 

Whereis.  the  Secretary  on  September 
12,  1939.  Issued  amendment  No.  1  to 
said  order.*  to  become  effective  at  such 
time  as  the  Secretary  might  subse- 
quently declare:  and 

Whereas,  the  Secretary  on  September 
12.  1939.  tentatively  approved  a  market- 
ing agreement  regulating  the  handling 
of  milk  In  the  New  York  metropoUtan 
marketing  area:  and 

Whereas,  the  Commissioner  of  Agri- 
culture and  Markets  of  the  SUte  of  New 
York  made  effective  on  September  1. 
1938.  Order  No.  126  regulating  the  han- 
dling of  milk  in  the  New  York  metro- 
politan marketing  area,  to  which  Order 
No.  27  Is  complementary,  tmd  has  an- 
nounced a  referendiun  on  amendments 
to  said  Order  No.  126;  and 

Whereas,  the  Secretary  has  reason  to 
believe  that  the  declared  policy  of  the  act 
will  be  effectuated  by  holding  a  hearing 
on  a  proposal  to  amend  Order  No.  27  and 
said  tentatively  approved  marketing 
agreement,  and  to  review  present  mar- 
keting conditions  in  the  New  York  milk- 
shed  to  determine  what  amendments,  if 
any.  should  be  made  to  said  order  and 
said  marketmg  agreement: 

Now,  therefore,  pursuant  to  the  afore- 
said act  and  general  regulations  issued 
thereunder,  notice  is  hereby  given  of  a 
hearing  to  be  held  Jointly  with  the  Oom- 
misBioner  of  Agriculture  and  liarkets  of 
the  State  of  New  Yoik  on  a  ivoposal  to 
amend  Order  No.  27  and  the  tenUtively 
approved  marketing  agreement  regulat- 
ing the  handling  of  milk  in  the  New  York 
metropolitan  marketing  area,  beginning 
at  10:00  a.  m.,  e.  s.  t..  October  10,  1939, 
in  Hearing  Room  No.  1.  State  OfBce 
Building,  Albany.  New  York,  and  at 
10:00  a.  m..  e.  s.  t,  October  16.  1939.  in 
Hearing  Room  Na  500.  State  Office 
Building.  80  Center  Street.  New  York 
City.  Additional  and  different  amend- 
ments may  be  proposed  in  the  hearing 
and  evidence  given  thereon. 

Coiries  of  said  proposal,  prepared  as  a 
basis  for  the  public  hearing,  may  be  pro- 
cured from  the  Hearing  Clerk,  OfDce  of 
the  Solicitor.  United  States  Department 
of  Agriculture,  Room  0310  South  Build- 


ing. Wadiington.  D.  C.  or  may  be  there 
inspected. 

[SKAL]  H.  A.  Wazxacs. 

Secretary  of  Agriculture. 

Dated  September  22. 1039. 

IF.  R.  Doe.   S»-SB07:    Piled.  SeptemlMr  22. 
1089:  11:61  a.  m.) 
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(Docket  Ho.  A-110  O-IIO] 

NoTXcs  or  HKAanro  Wrra  Rbpbct  to  a 
PaoroBAL  TO  Amshd  tbx  TXmtatxvslt 
AmovD  ICAixsmio  Acamtnrr,  as 
AjmniKD.  AMD  OtBn  No.  3,  as  AMsmsB, 

RnmLATDIG  THI  HaHDLIHO  or  IIXLX  ni 

THx  St.  Loois.  Missovki.  IfAaxxmiG 
AaiA 

Whereas,  pursuant  to  the  auth(»1ty 
conferred  upon  the  Secretary  of  Agricul- 
ture under  Public  Act  No.  10.  73d  Con- 
gress, as  amended,  the  Secretary  Issued 
an  order  regulating  the  handling  of  milk 
in  the  St.  Louis.  Missouri,  marketing 
area,  effective  February  1.  1936.  idiich 
order  was  amended  effective  April  17. 
1936,  April  1.  1937,  and  AprU  5,  1939: ' 
and 

Whereas,  the  Secretary  tentatively  ap- 
proved a  marketing  agreement  regulating 
the  handling  of  milk  in  the  said  area  on 
December  10, 1935,  amendments  to  which 
tentatively  approved  marketing  agree- 
ment were  tentatively  approved  on  March 
30,  1936.  March  16,  1937,  and  March  10. 
1939:  and 

Whereas,  the  Sanitary  liilk  Producers, 
the  Fresh  Milk  Institute,  the  St.  Louis 
Milk  Distributors  Association,  and  the 
Dairy  Sectioa  Division  oi  Marketing  and 
Marketing  Agreements.  United  States 
Department  of  Agriculttue.  have  pro- 
posed certain  amendments  to  said  order, 
as  amended,  and  to  said  tentatively  m>- 
proved  marketing  agreement.  as 
amended:  and 

•  Whereas,  the  Secretary  has  reason  to 
believe  that  an  amendment  of  said  order, 
as  amended,  and  of  said  tentatively 
apiHTOved  marketing  agreement,  as 
amended,  will  tend  to  effectuate  the  de- 
clared policy  of  Public  Act  No.  10.  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937:  and 

Whereas,  under  the  afcvesald  act  no- 
tice of  hearing  is  required  in  connection 
with  a  proposal  to  amend  an  <»tler.  and 
the  General  Regulations.  Series  A.  No.  1. 
as  amended.*  of  the  Agricultural  Adjust- 
ment Administration.  United  States  De- 
partment of  Agriculture,  provide  for  no- 
tice of  and  opportunity  for  hearing  upon 
amendments  to  marketing  agreements 
and  orders: 

Now.  therefore,  pursuant  to  said  act 
and  general  regulations,  notice  is  hereby 
given  of  a  hearing  to  be  hdd  oa  said  pro- 
posals to  amend  the  order,  as  amended, 
and  the  tentatively  approved  marketing 


agreement,  as  amended,  regulating  the 
H^nrtiing  at  milk  In  the  St.  Louis.  Mis- 
souri, marketing  area,  at  the  Chase 
Hot^  St.  Louis;  Missouri,  at  10:00  a.  m., 
c.  s.  t,  October  3,  1939. 

This  pubUc  hearing  is  for  the  purpose 
of  receiving  evidence  as  to  the  necessity 
for  (1)  pricing' milk  under  a  int>gram  ap- 
proved by  the  Secretary  for  the  distribu- 
tion of  milk  to  low  Income  consumers 
and  persons  on  relief:  (2)  Including  pro- 
visions necessary  to  permit  the  special 
consideration  of  "emergency  mUk"  in  the 
pricing  an(ft)ooling  of  milk:  (3)  revising 
the  method  of  pricing  Class  I  and  Class 
n  milk  sold  outside  the  marketing  area: 

(4)  revising  the  pricing  of  Class  I  milk; 

(5)  including  aone  differentials  to  be  ap- 
plicable to  Class  n  milk  received  at 
plants  outside  the  marketing  area:  (6) 
revising  the  production  point  at  which 
class  prices  are  automatically  adjusted 
downward  as  production  Increases;  (7) 
replacing  provisions  requiring  handlers 
to  pay  eligible  cooperatives  for  services 
rendered  by  substituting  provislmis  re- 
lating to  marketing  services  for  pro- 
ducers; (8)  increasing  or  decreasing  the 
mftx^twiim  assessment  for  administration 
expenses;  and  (9)  revising  any  other 
provisions  of  said  tentatively  approved 
maiketing  agreement,  as  amended,  and 
said  order,  as  amended. 

Copies  of  the  [gopoeed  amendments 
prepared  as  a  basis  for  the  public  hear- 
ing may  be  procured  from  the  Hearing 
Clerk.  OfBce  of  the  Solicitor.  United 
States  Department  of  Agriculture,  in 
Room  0310  South  Building,  Washing- 
ton. D.  C.  or  may  be  there  inspected. 


[SEAL]  H.  A.  Wauacs, 

Secretary  of  Agriculture. 
Dated  September  22,  1939. 

[F.   R.   Doc.   39-Sa08;    FUed.   September   22, 
1039:   11:81  »•  in.| 


>4F.R.  1404 
'1  F.B.  165. 


DI. 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

Nones  or  IssvAifcc  or  a  Spscxal  Ctann- 

CATS  rOR  THK  EMPLOTMBtr   OT  LSARM- 
ns  Df  THS  APPAtIL  IireUBTKT 

Notice  is  hereby  given  that  a  Special 
Certificate  for  the  employment  of  learn- 
ers at  wages  lower  than  the  minimum 
wage  applicable  under  Section  6  of  tbe 
Ff^  Labor  Standards  Act  of  1938  is 
Isnied  to  Community  Crafts.  Dyess. 
Aricansas.  subject  to  the  following 
terms: 

Name  of  firm — Commtmity  Crafts 
Dyess,  Arkansas.  No.  of  learners— 8. 
Industry— Ajppaxel.  Occupation — Stitch- 
ing. Period— 8  wks.  Beginning— Gept. 
23.  1939.     %  of  minimum  wage — 75. 

This  Special  Certificate  is  Issued  ex 
parte  under  Section' 14  of  the  said  Act 
and  Section  522.5  (b)  of  Regulations 
Part  522.  as  amended.    For  fifteen  da)3 


following  the  publication  of  this  notice 
the  Administrator  will  receive  detailed 
written  objections  to  this  Special  Cer- 
tificate and  requests  for  hearing  from 
Interested  persons.  Upon  due  consid- 
eration of  such  objections  as  provided  for 
in  said  SecUon  522.5  (b).  such  Special 
Certificate  may  be  canceled  as  of  the 
date  of  its  Issuance  and  if  so  canceled, 
reimbursement  of  all  persons  employed 
under  such  certificate  must  be  made  In 
an  amoimt  equal  to  the  difference  be- 
tween the  applicable  statutory  minimum 
wage  and  any  lesser  wage  paid  such 

persons.  ««_j 

Signed  at  Washington.  D.  C.  this  22nd 
day  of  September.  1939. 

McRLB  D.  Vmcsirr.  Chief. 
Hearings  and  Exemptions  Section. 

IP    B    Doc.   39-3810;    Filed.   September   22. 
1939:    12:27  p.  m.] 


that  the  needs  o^the  postal  senrice  re- 
quire certain  additional  facilities  for  the 
transportation  of  mail  by  aircraft  be- 
tween the  terminal  point  San  Francisco. 
Calif.,  the  intermediate  points  Honolulu, 
Hawaii.  Canton  Island,  and  Noumea.  New 
Caledonia,  and  the  terminal  point  Auck- 
land. New  Zealand,  a  public  hearing  will 
be  held  on  October  4.  1939.  at  10  o'clock 
a.  m.  (Eastern  Standard  Time),  at  the 
Carlton  Hotel.  923  16th  St.  NW..  Wash- 
ington. D.  C.  before  an  examiner  of  the 
Authority,  in  order  to  determine  whether 
such  transportation  of  mail  is  required 
by  the  public  convenience  and  necessity. 

Dated  Washington.  D.  C.  September 
21.  1939. 

By  the  Authority. 

[sbal]  Paul  J.  Fbisell, 

Secretary. 

IF.   R.   Doc.   39-3497;    Piled.   September   22, 
1939:  11:01  a.  m.] 


Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to  strike 
from  Usting  and  registration  the  $8  Cu- 
mulative Preferred  Stock.  No  Par  Value, 
of  G.  R.  Kinney  Company.  Inc.;  and 

After  appropriate  notice,  a  heanng 
having  been  held  in  this  matter;  and 

Tlie  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on  Sep- 
tember 30.  1939. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

IP.   R.   Doc.   39-3600;    Piled.   September   22. 
1939;  11:08  a.  m.] 


CIVIL  AERONAUTICS  AUTHORITY. 

(Docket  No.   6-401    (K)-21 
In  THS  Matter  or  rmi  Appucation  or 
Pan  Amsrican  Airways  Company  por 

A   CSRTinCATE   OP   PlIBUC   CONVSNIXNCB 

AND  NscEssmr  Under  Secticn  401  op 
the  Civn.  Aeronautics  Act  op  1938 

NOTICE  OP  postponement  OP  HEARING 

The  above-entitled  proceeding,  being 
the  application  of  Pan  American  Airways 
Company  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  air 
transporUtion  between  the  terminal 
point  San  Francisco.  Calif.,  the  inter- 
mediate points  Los  Angeles,  Calif..  Hono- 
lulu. Hawaii.  Canton  Island,  and  Noumea, 
New  Caledonia,  and  the  terminal  p(rtnt 
Auckland.  New  Zealand,  now  assigned  for 
public  hearing  on  September  25.  1939.  is 
hereby  postponed  until  October  4.  1939, 
10  o'clock  a.  m.  (Eastern  Standard  Time) 
at  the  Carlton  Hotel,  923  16th  St.  NW., 
Washington,  D.  C.  before  an  Examiner. 

Dated  Washington,  D.  C.  September 
21,  1939. 

By  the  Authority. 

[SEAL]  Pawl  J.  Frizzell. 

Secretary. 

IP    R    Doc.   39-3498;    PUed,   September    22. 
1939;   11:01  a.  m.| 


I  Docket  Noa.  12-401    (B)-l.  195] 

In  the  Matter  op  the  Applications  op 
Trans-Southern  Airlines.  Inc.,  Br-vn- 
ipp  Airways.  Inc.,  for  Certipicates  op 
PuBUC  Convenience  and  Necessity 
Under  Section  401  (s)  <»"  the  Civil 
Aeronautics  Act  of  1938 

NOTICE  op  postponement  OP  HEARING 

Public  hearing  in  the  above-entitled 
proceeding,  involving  the  applications  of 
Trans-Southern  Airlines.  Inc.  and  Bran- 
Iff  Airways.  Inc..  for  certificates  of  pub- 
lic convenience  and  necessity  authoriz- 
ing air  transportation  between  Amarillo, 
Texas.  Dill.  Oklahoma  City,  Muskogee, 
Tulsa  and  Shawnee.  Okla..  Port  Smith 
and  Russellville,  Ark..  Memirtiis,  Tenn. 
and  Atlanta,  Ga.,  now  assigned  for  Sep- 
tember 25. 1939,  is  hereby  postponed  until 
Oct  2,  1939.  10  o'clock  a.  m.  (Eastern 
Standard  Time)  at  the  Raleigh  Hetel. 
12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.  C. 

Dated  Washington.  D.  C.  September 

20.  1939. 


[seal] 


Frank  A.  Law.  Jr., 
Examiner. 


IF    R    Doc.   39-3499;    PUed.   September   22, 
1939;  11:01  a.m.] 


(Docket  No.  305] 

In  THE  Matter  op  the  Certipication  by 
THE  Postmaster  General  Pursuant  to 
Section  401  (n)  op  the  Civil  Aeronau- 
tics Act  op  1938  Wrra  Respect  to  the 
Transportation  op  Mail  by  Aircraft 
Between  the  Terminal  Point  San 
Francisco,  Calip..  the  Intermediate 
Points  Honolulu.  Hawah,  Canton  Is- 
land. AND  Noumea.  New  Caledonia,  and 
THE  Terbonal  Point  Auckland.  New 
Zealand 

notice  of  hearinc 

The  Postmaster  General  having  certi- 
fied to  the  Civil  Aeronautics  Authority, 
pursuant  to  section  401  (n)  of  the  Act, 


SECURITIES   AND   EXCHANGE  COM- 
MISSION. 

UniUd  States  of  AmericTr-Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C,  on 
the  20th  day  of  September  1939. 
[FUe  No.  1-581 

In  the  Matter  of  G.  R.  Kinney  Com- 
ICANY.  Inc.  $8  Cumulative  Preferred 
Stock,  No  Par  Value 

order   granting   application   to   strike 
prom  listing  and  registration 


The  New  York  Stock  Exchange,  pursu- 
ant to  SecUon  12  (d)  of  the  Securities 


United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  20th  day  of  September  1939. 

[PUe  No.  7-4281 

In  the  Matter  of  The  Connecticut  Gas 
AND  Coke  Securities  Company  $3 
Cumulative  Preferred  Stock,  No  Par 
Value  of  Connecticut  Gas  and  Coke 
Securities  Company  (Guaranteed  by 
KOPPERS  United  Company) 

order  granting  application 

Continuance  of  unlisted  trading  privi- 
leges on  the  New  York  Curb  Exchange 
in  the  $3  Cumulative  Preferred  Stock. 
No  Par  Value,  of  Connecticut  Gas  and 
Coke  Securities  Company,  having  been 
permitted  by  action  of  this  Commission 
on  October  1,  1934;  and 

Said  Exchange,  pursuant  to  paragraph 
(b)  of  Rule  X-12P-2,  having  applied  to 
this  Commission  setting  forth  that  there 
are  being  effected  changes. in  said  secu- 
rity other  than  those  specified  in  para- 
graph (a)  of  said  Rule  and  asking  the 
Commission  to  determine  that  said  se- 
curity after  said  changes  is  substantially 
equivalent  to  the  said  security  heretofore 
admitted  to  unlisted  trading  privileges: 
and 

The  Commission  having  considered  the 
matter; 

It  is  ordered.  Pursuant  to  Section  12 
(f)  and  23  (a)  of  the  Securities  Ex- 
change Act  of  1934.  as  amended,  and 
Rule  X-12F-2  (b)  promulgated  there- 
under, that  the  determination  sought  by 
said  application  is  made  and  the  appli- 
cation is  hereby  granted. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

IP    R    Doc.   39-3501;    Piled;    September   22. 
I  1939;   11:08  a.  m.J 
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FEDERAL  REGISTER,  Saturday,  September  23,  1939 


VnUed  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  icfular  msbIoii  of  the  Securities 
and  Exchange  OommlaBion.  held  at  its 
office  in  the  City  of  Washlncton.  D.  C, 
on  the  21st  day  of  September.  A.  D.  1939. 

|FUe  No.  87-341 

Iir  TBI  ICATTn  OP  Eqvitabue  Airro 
CoMPAirr 

oasn  AMMiBmo  oai«K  APPaoTnra  a 
suBSiDiAaT  snvicK  coMPAirr 

tbe  Commission  having  Issued  an 
order  dated  July  29.  1939.  pursuant  to 
Section  13  (b)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  and  Rule 
U-13-23  promulgated  thereunder,  ap- 
proving the  Equitable  Auto  Company  as 
a  subsidiary  service  company  of  the 
Riiladelphia  Company,  a  registered 
holding  company  (File  No.  30-156)^  and 
granting  It  the  right  to  perform  certain 
services  subject  to  the  ccmdltions  speci- 
fied therein;  and 

Said  order  having  provided  that  cer- 
tain proposed  changes  be  consummated 
within  sixty  days  from  the  date  thereof; 
and 

The  declarant  having  filed  an  applica- 
tion on  Septonber  16.  1939  alleging  the 
Impossibility  of  effecting  such  changes 


within  said  sixty-day  ilferlod  and  request- 
ing an  extension  of  sixty  days  to  cora- 
jpitette  the  same  for  the  reasons  set  forth 
therein;  and 

The  Commtsslon  being  of  the  opinion 
that  said  request  should  be  granted; 

It  is  ordered.  Tliat  said  sixty-day  pe- 
riod be  and  It  is  hereby  extended  for  an 
additional  sixty  days. 

By  the  Commlaslon. 

[8KAI.]  Fkaxcxs  p.  BaASBoa. 

Secretary. 

(P.  R   Doc.  S9-3A0a:    Piled.  September   23. 
1830: 11:06  a.  zn.  I 


United  States  of  America — Before   tfte 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Ckmunisslon.  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  21st  day  of  September,  A.  D.  1939. 

|PUt  No.  63-8] 

In    thx    Mattxk    or   Mountain    Statis 
Pown  CoacPANT 

oann  kxlativs  to  kppcciivbniss  op 

DWLAtATION 

A  declaration  pursuant  to  Rules  U- 
12E-3  and  n-12B-5  having  been  filed  by 


Mountain  States  Power  Company  on  Sep. 
tember  1. 1939.  with  regard  to  solicitation 
of  assents  to  the  reorganization  plan  of 
said  company; 

The  Commission  having  Informed  the 
company  in  writing  on  September  13, 
1939,  pursuant  to  Rule  n-12E-3  (d)  (1) 
that  it  did  not  contemplate  making  a 
report  on  the  solicitation  material  in- 
cluded in  said  declaration: 

The  company  having  fUed  with  the 
Commissioo  on  September  16,  1939  a 
post-effective  amendment  to  said  declara- 
tion, incorporating  therein  new  material 
as  to  which  the  Commission  does  not  de- 
sire to  nu^  a  report: 

It  appearing  to  the  Commission  that 
there  Is  sufficient  cause  for  permitting 
said  declaration  to  become  effective  in 
less  than  fifteen  days  from  the  date  of 
filing,  which  period  would  otherwise  be 
required  imder  Rule  U-12E-5  (c); 

It  is  ordered.  That  said  declaration  as 
post-amended  shall  become  effective  im- 
mediately. 

By  the  Commission. 

[siAi.]  Francis  P.  BaAasoi, 

Secretary. 

(P.   B.   Doc.   80-3608;    PUed.   September   23, 
1039;  11:08  a.  m.| 
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Washington,  Tuesday,  September  26,  1939 


The  President 


EXECUTIVE  OREffiR 

Akxndicxnt  op  ExxamvK  Oai«a  No.  7972 
OP  Septkhbkr  15,  1938 


By  virtue  of  the  authority  vested  in  me 
by  the  act  of  March  26.  1934.  48  Stat. 
466.  Executive  Order  No.  7972  of  Septem- 
ber 15, 1938,'  prescribing  regulations  gov- 
erning payment  of  losses  sustained  by  of- 
ficers, enlisted  men.  and  emi^jrees  of  the 
United  States  in  foreign  coimtries  on  ac- 
count of  appreciation  of  foreign  curren- 
cies in  their  relation  to  the  American 
dollar,  is  heretor  amended  as  follows: 

1.  Section  1  (b)  of  the  said  Executive 
order  is  amended  by  adding  thereto  the 
following: 

The  phrase  "in  the  general  area  of  for- 
eign waters  to  which  the  vessel  is  sta- 
tioned" means  the  area  in  which  a  ship 
may  be  required  to  operate  in  execution 
of  its  mission.  The  term  "members  of  a 
ship's  company"  includes  commissioned 
oflicers,  warrant  officers,  members  of 
Navy  Nurse  Corps,  enlisted  personnel, 
and  civilians  attached  to  the  vessel  for 
special  duty. 

2.  Secticm  2  (b)  of  the  said  Executive 
order  is  amended  to  read  as  follows: 

2.  (b)  In  case  of  employees  serving  im- 
der the  War  and  Navy  Departments 
(with  the  exception  of  personnel  of  mili- 
tary and  naval  missions,  military  and 
naval  attaches  and  other  emidoyees  at- 
tached to  their  offices,  who  shall  be  gov- 
erned by  paragraidi  (a)  of  this  section) , 
the  loss  reimbursable  is  that  calculated 
on  the  basis  of  conversion  into  foreign 
currency  of  the  employee's  net  pay  and 
allowances:  ProtHded,  however,  and  ef- 
fective immediately,  employees  of  the 
Navy  shall  be  entitled  to  foreign  service 
pay  adjustment  only  in  the  event  of  de- 
tail for  duty  oa  shore  or  when  residence 
of  the  family  of  Individual  members  of 
a  ship's  company  is  maintained  in  for- 
eign countries,  where  the  currency  is  ap- 
preciated in  terms  of  American  currency. 


when  such  countries  are  in  the  general 
area  of  foreign  waters  to  which  the  ves- 
sel is  stationed,  on  the  basis  of  net  pay 
and  allowances  earned  during  Uie  period 
of  duty  on  shore  or  maintenance  of  resi- 
dence as  herein  provided  and  to  the  em- 
ployees so  affected  and  at  the  rates 
applicable  to  the  country  wherein  duty  is 
performed  or  residence  maintained: 
Provided  further,  that  such  adjustment 
of  exchange  loss  as  may  be  effected  by 
reason  of  maintenance  of  residence  shall 
not  exceed  the  adjustment  which  is  cal- 
culated to  be-payable  considering  the 
rates  applicable  to  the  country  to  the 
waters  of  which  the  vessel  is  stationed,  as 
to  all  of  ^R^ch  facts  the  commanding 
(^Bcer  shall  certify.  l 

'     Fbankun  D  Roosevelt 

The  White  House, 

September  21.  19M. 

[No.  8261] 

(P.   R.   Doc.   89-3518:    PUed.   September  22, 
1939:  3:30  p.  m.] 


Rules,  Regulations,  Orders 


>  8  P  Jt.  3349  DL 


TITLE  6— AGRICULTURAL  CREDIT 

FARM   CREDIT   ADMINISTRATION 

ir.CA.   145] 

Functions,  Powers.  Authority,  and 
Duties  op  Director,  Assistant  Direc- 
tor. AND  Chiep  op  Credits  and  Col- 
lections, Emergency  Crop  and  Feed 
Loan  Section 

1.  Sec.  3.79  of  Title  6,  Code  of  Fed- 
eral Regulations,  is  amended  to  read  as 
follows: 

"S  3.79  Functions,  powers,  authority, 
and  duties  of  Director,  Assistant  Direc- 
tor, and  Chief  of  Credits  and  Collec- 
tions. Emergency  Crop  and  Feed  Loan 
Section.  "Hie  Director  of  the  Emer- 
gency Crop  and  Feed  Loan  Section  is 
authorized  and  empowered,  subject  to 
the  jurisdiction  and  control  of  Deputy 
Governor  Gerald  E.  Lyons,  to  execute 
and  perform  all  functions,  powers,  au- 
Ithority,  and  duties  vested  in  the  Gov- 
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emor  of  the  Farm  Credit  Administra- 
tion by  any  Act  of  Congress  or  Execu- 
tive Order  relative  lo  emergency  crop 
and  feed  loans  and  matters  incidental 
thereto. 

"The  Assistant  Director  of  the  Emer- 
gency Crop  and  Ftoed  Loan  Section  Is 
authorised  and  empowered  to  perf onn 
any  and  all  functions  and  duties  which 
the  Dtareetor  of  the  Emergency  Crop  and 
Feed  Loan  Section  is  authorised  and 
empowered  to  polorm.  in  the  event 
that  the  Director  is  unavailable  to  act 
by  reason  of  absence  from  the  Wash- 
ington office  of  the  Fum  Credit  Admln- 
istrmtion.  or  for  any  other  cause. 

"The  Chief  of  Credits  and  Ccrilections 
of  the  Emergency  Crop  and  Peed  Loan 
Section  is  authorised  and  empowered  to 
perform  any  and  all  functions  and  du- 
ties which  the  Director  of  the  Emergency 
Crop  and  Feed  Loan  Section  is  author- 
ized and  empowered  to  perform,  in  the 
event  that  both  the  Director  and  the 
Assistant  Director  are  unavailable  to  act 
by  reason  of  absence  from  the  Wash- 
ington office  of  the  Farm  Credit  Admin- 
istration^ or  for  any  other  cause.  (E.O. 
6084.  March  27.  1933.  6  CFR  1.1  (1): 
sec.  5.  50  Stat.  6:  12  UJS.C.  Sup..  1020m) 
[P.CJ^.  Order  No.  189.  May  19.  1937: 
F.CJ^.  Order  No.  266.  September  25. 
19391" 


[SIALl 


F.  F.  Hnx. 
Governor. 


tP    B.   Doc.   39-3531;    Piled.   September   25, 
1939:   11:48  a.  m.] 


TITLE  7— AGRICULTURE 

BUREAU     OP     ENTOMCMjOOY     AND 
PLANT  QUARANTINE 

IB.  B.  P.  Q.— Q.  621 

(Revision  of  Regulation  2  effective  September 
25.  18391 

MooincATioR  or  Pnnc  Boixwout  Qoas- 

AMTXMK  RBCtULATIOMS 

Introdvctory  Note 

Additional  Infestations  of  the  pink 
bollworm  having  recently  been  located 
in  Texas,  the  regulated  area  is  further 
extended  by  this  amendment,  to  Include 
the  Texas  counties  at  Dimmit.  Frio,  and 
Zavala,  all  lightly  Infested,  and  all  con- 
tiguous to  former  regulated  area.  No 
other  change  is  made  by  this  amend- 
ment. Regulations  3  and  4.  which  were 
revised  on  September  11.  1939.*  are 
brought  fcwward  as  part  of  the  cumtnt 
document,  for  the  ctmvenlence  of  ship- 
pers and  others,  and  amendment  No.  1 
is  superseded. 

Lsx  A.  8'iaoMG. 
Chief. 


AMUTDiairT  NO.  2  TO  TBI  UVISSD  KKGULA- 
TIOMS  SUPFLSMXirrAI.  TO  MOTXCS  OF  QUAR- 

AirnifK  no.  sa 

Under  authority  conferred  by  the 
PUmt  Quarantine  Act  of  August  20.  1912 
(37  Stat.  S15) .  as  amended  by  the  Act  of 
Congren  approved  March  4.  1917  (39 
SUt.  1134, 1165) .  it  is  ordered  that  regu- 
lation 2  (Sec.  301.52-2)  of  the  revised 
regulations  supplemental  to  Notice  of 
Quarantine  No.  52  (Sec.  301.52)  on  ac- 
count of  the  pink  bollworm.  which  were 
promulgated  March  7. 1939.  and  amended 
September  11.  1939.  is  hereby  stlU  fur- 
ther amended  to  read  as  follows: 

Regulation  2 

i  301.53-2  Regulated  areas.  The  fol- 
lowing areas  are  hereby  designated  as 
regulated  areas  within  the  meaning  of 
these  regulations  and  are  further  classed 
as  heavily  or  lightly  infested: 

HeavOy  infested  areas— Texas.  Coun- 
ties of  Brewster.  Culberson.  Jeff  Davis. 
Presidio,  and  Terrell,  and  all  of  Hudspeth 
County,  except  that  part  of  the  north- 
west comer  of  said  coimty  lying  north 
and  west  of  a  ridge  of  desert  land  ex- 
tending from  the  banks  of  the  Rio 
Grande  northeasterly  through  the  desert 
immediately  west  of  the  town  of  McNary. 
such  ridge  being  an  extension  of  the 
northwest  boundary  line  of  section  11. 

block  65Mi. 

Lightly  infested  areas— Arizona. 
Counties  irfCochlse.  Graham.  Greenlee, 
Maricopa,  raal.  and  Santa  Cruz,  and  all 
of  Pima  County'  except  that  part  lying 
west  of  the  {western  boundary  line  of 
range  8  east.  1 

New  Mexico.  Counties  of  CAiaves. 
Dona  Ana.yEddy.  Grant.  Hidalgo.  I^a. 
Luna.  Oteyb.  Roosevelt.  Sierra.  Socorro, 
and  Va_^ 

Texai.    Counties  of  Andrews.  Brooks. 
Cameron.  Cochran,  Crane,  Dawson.  Dim- 
mit. Duval.  Ector.  El  Paso.  Frio.  Gaines. 
Glasscock.    Hidalgo.    Hockley.    Howard. 
Jim  Hogg.  Jim  WeUs.  Kennedy.  Kleberg. 
La  Salle.  Loving.  Martin.  Maverick.  Mid- 
land. Nueces.  Pecos.  Reeves.  Starr,  Terry. 
Upton.  Ward.  Webb.  Willacy.  Winkler. 
Toakum.  ZapaU.  and  Zavala;  that  part 
of  BaOey  County  lying  south  of  the  fol- 
lowing-described boundary  line:  Begin- 
ning on  the  east  line  of  said  county  where 
the  coimty  line  Intersects  the  northern 
boundary  line  of  league  207;  thence  west 
following  the  northern  boundary  line  of 
leagues  207.  203. 191. 188.  175,  and  171  to 
the  northeast  comer  of  league  171 ;  thence 
south  on  the  western  line  of  league  171  to 
the  northeast  comer  of  the  W.  H.  L.  sur- 
vey;   thence   west   along   the  northern 
boundary  of  the  W.  H.  L.  survey  and  the 
northern  boundary  of  sections  68.  67.  66, 


*4  PJL  saes  DL 


'Part  of  tbe  llgbUy  Infeeted  area  In  Arl- 

Bosia  Is  regulated  on  aeoount  c€  tbe  Tburberla 

weevU  under  quarantine  No.  61,  and  iblp- 

mente  tberetrom  muat  comply  wltb  tbe  re- 

I  qulrementi  at  tbat  quarantine. 


65.  64.  62. 62,  61.  and  60  of  block  A  of  the 
M.  B.  *  B.  gurrey  to  the  western  boundary 

of  said  county;  that  part  of  Lamb  CMtnty 
lying  south  of  the  fcHlowing-deserlbed 
boundary  line:  Beginning  on  the  east 
line  of  said  county  where  the  county  line 
intersecU  the  northern  boimdary  line  of 
section  9  of  the  R.  M.  Thomson  survey; 
thence  west  following  the  northern 
boundary  Une  of  sections  9  and  10  of  the 
R.  M.  Thomson  survey  and  the  northern 
boimdary  Une  of  sections  6.  5.  4,  3.  2.  and 
1  of  the  T.  A.  Thompson  survey  and  the 
northem  boundary  line  of  leagues  637. 
636.  and  635  to  the  southeast  comer  of 
league  239;  thence  north  on  the  eastern 
boundary  line  of  league  239  to  the  north- 
east comer  of  said  league;  thence  west  on 
the  northem  boundary  line  of  leagues 
239.  238.  233.  222.  218.  and  207  to  the 
western  boundary  Une  of  said  county; 
and  that  part  of  the  northwest  comer  of 
Hudspeth  County  lying  north  and  west 
of  a  ridge  of  (Jesert  land  extending  from 
the  banks  of  the  Rio  Grande  northeast- 
erly through  the  desert  immediately  west 
of  the  town  of  McNary.  such  ridge  being 
an  extension  of  the  northwest  boundary 
Une  of  section  11,  block  65^.* 

Regulation  3 

8  301.52-3  Articles  the  inUr  state 
movement  of  which  is  restricted  or  pro- 
hfbUed — <o)  Artides  prohibited  move- 
ment. The  interstate  movement  from 
any  regulated  area  of  gin  trash  and  cot- 
ton waste  from  gins  and  mlUs.  and  aU 
untreated  or  unmanufactured  cotton 
products  other  than  seed  cotton,  cotton 
Unt  and  linters.  either  baled  or  unbaled, 
cottonseed,  cottonseed  huDs,  and  cotton- 
seed meal  and  cake  is  prohibited. 

(b)  Articles  aut/iortzcd  interstate 
movement.  Seed  cotton,  cotton  lint,  and 
linters.  either  baled  or  unbaled.  cotton- 
seed, cottonseed  hulls,  cottonseed  meal 
and  cake,  and  okra  may  be  moved  inter- 
state from  regulated  areas  as  prescribed 
herein.' 

Regulation  4 

i  301.52-4  Conditions  governing  the 
issuance  of  certificates — (o)  Cotton  Unt 
and  Unters.  A  certificate  may  be  issued 
for  the  Interstate  movement  of  cotton 
lint  or  linters.  either  baled  or  unbaled, 
originating  In  a  regulated  area  when  they 
have  been  ginned  in  an  approved  gin  and 
have  been  passed  Ui  bat  form  between 
heavy  steel  roUers  set  not  more  than 
Mn  Inch  apart,  or  have  been  given  ap- 
prcyved  vacuum  fumigation  under  the 
supervision  of  an  inspector:  Provided. 
That  lint  produced  in  a  Ughtly  Infested 
area  may  be  given  standard  or  high 
density  compression  In  Ueu  of  either 
rolUng  or  fumigation:  Provided  further. 
That  certificates  may  be  Issued  for  the 
interstate  movement  of  linters  produced 
from  sterilized  seed  originating  In  a 
Ughtly  Infested  area  when  produced  In 
an  authorized  oU  mill. 


(5)  Cottonseed.  A  certiflcate  may  be 
iBBued  for  tbe  tntentate  movement  of 
oottonaeed  produced  In  a  regulated  area 
wben  it  has  been  ginned  in  an  approved 
gin  and  has  been  sterilized  under  the 
supervision  of  an  inspector  by  heat  treat- 
ment at  a  reqiUred  temperature  of  150°  F. 
for  a  period  of  30  seconds:  Provided, 
That  certificates  may  be  issued  for  Inter- 
state movement  (tf  sterfllaed  cottonseed 
originating  In  heavily  infested  areas  only 
to  contiguous  regulated  areas  for  inroc- 
essing  in  authorized  oU  mills. 

(c)  Cottonseed  huOs,  cake,  and  meal. 
Certificates  may  be  Issued  for  the  inter- 
state movement  of  cottonseed  hulls,  cake, 
and  meal  produced  from  sterilized  seed 
originating  in  a  regulated  area  when 
these  products  have  been  jM-ocessed  in  an 
authorized  oU  mlU  under  the  supervision 
of  an  Inspector. 

(d)  Seed  cotton.  The  interstate  move- 
ment of  seed  cottcm  wiU  be  aUowed  only 
from  lightly  infested  areas  into  contigu- 
ous regulated  areas  for  the  purpose  of 
ginning  for  which  movement  no  permit 
is  required. 

(e)  Okra.  Certificates  may  be  issued 
for  the  interstate  movement  of  olcra  un- 
der any  one  of  tbe  following  conditions: 
(1)  When  inspected  by  an  inspector  and 
found  to  be  free  from  infestation;  (2) 
when  produced  under  such  conditions  as 
to  render  it  free  from  infestation;  (3) 
when  processed  or  treated  In  accordance 
with  methods  which  may  be  determined 
and  approved  by  the  Chief  of  the  Bu- 
reau of  Entomology  and  Plant  Quar- 
antine. 

(/)  Movement  to  contiguous  infested 
area.  No  certificates  are  required  for  the 
interstate  movement  ci  restricted  articles 
from  a  lightly  infested  area  to  a  contigu- 
ous. Ughtly  or  heavily  infested  area,  or 
fnxn  a  heavily  infested  area  to  a  con- 
tiguous, heavily  infested  area.* 

This  amendment  shall  be  effective  on 
and  after  September  25.  1939.  and  shaU. 
on  that  date,  supersede  amendment  No. 
1,  which  became  effective  on  September 
15,  1939. 

Done  at  the  city  of  Washington  this 
23d  day  of  September  1939. 

Witness  my  hand  and  the  seal  at  the 
United  Stales  Department  of  Agriculture. 

[SEAL]  H.  A-  Wallace, 

Secretary  of  Agriculture. 


Tbe  foUowlng  agricultural  commodities 
and  products  are  ha^bv  designated  as 
surplus  food  effective  12:01  A.  M..  E. 
S.  T..  October  1,  1939  and  tmtti  /«rf?i«r 
notice: 

Butter. 

Pork  Lard. 

Com  Meal. 

SheU  Eggs. 

Dried  Prunes. 

Raisins. 

Fresh  Pears. 

Fresh  Apples. 

Onions  (Except  Green  Onions) . 

Dry  Edible  Beans. 

Wheat  Flour  li  Whole  Wheat. 

(Graham)  Rour. 

The  foUowing  addlticmal  agricultural 
commodity  is  hereby  designated  as  sur- 
plus food  beginning  12:01  A.  M..  E.  S.  T., 
October  1.  1939  and  ending  midnight, 
E.  S.  T..  October  31, 1939: 


Snap  Beans. 

Blue  surplus  food  order  stamps  may  be 
used  in  accordance  with  the  regulations 
and  conditions  referred  to  above  for  any 
of  the  above  surplus  foods  in  any  retail 
food  store,  as  defined  by  the  Secretary  of 
Agriculture,  which  participates  in  the 
Ptood  Order  Stamp  Program.  The  Fed- 
eral Sundus  Commodities  Corporation 
shaU  designate  the  areas  In  which  the 
food  order  stamps  may  be  used. 

[SEAL]     Federal  Surplos  CoamooiTiBS 

CORPORATIOir. 

By  MiLO  Perkims. 

Date.  September  22,  1939. 
Approved.  Sept.  25.  1939. 

H.  A.  Wallace, 
Secretary  of  Agriculture. 

IF    B    Doc.   39-3639:    PUed,   September   25. 
1939;  12:50  p.  m-l 


[P    R    Doc.   39-3527:    Piled.   September   23. 
1939:  11:33  a.  m.] 


•Sees  301.62-2  to  301.62-4  iBSued  under 
authority  of  sec.  8.  37  Stat.  318;  39  SUt.  1165: 
44  SUt.  250:  7  UB.C.  161. 


FEDERAL    SURPLUS    COMMODITIES 
CORPORATION 

SXTRPLUS  COMXODinXS  BULLETDf  NO.  3 

Subject  to  the  aK>Ucable  regulations 
and  contUtions  prescribed  by  Henry  A. 
Wallace.  Secretary  of  Agriculture  of  the 
United  States  of  America  Surplus  Com- 
modities BuUetin  No.  2  dated  June  30. 
1939,'  Is  hereby  cancelled  effective  mid- 
night. E.  S.  T.,  September  30,  1939. 


>  4  F  Jt.  3575  DI. 


AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

Part  727^— Flue-Corxb  Tobacco 

NATIONAL     MARKETING     QUOTA,     ICARKETINC 
YEAR  BEGINNING  JULY  1,  1940 

Whereas  the  Agricultural  Adjustment 
Act  of  1938.  as  amended,  provides: 

Sec  312.  (a)  Wbenever  the  Secretary  [of 
Agrlcvatuie]  finds  that  the  total  supply  of 
tobacco  as  of  the  beginning  of  the  marketing 
year  then  current  exceeds  the  reserve  supply 
level  therefor,  the  Secretary  shall  proclaim 
the  amoiint  of  such  total  supply,  and.  be- 
ginning on  the  first  day  of  the  marketing 
year  next  ftdlowing  and  continuing  through- 
out such  year,  a  national  marketing  quou 
shall  be  in  effect  for  the  tobacco  marketed 
during  such  marketing  year.  The  Secretary 
shall  also  determine  and  specify  In  such 
proclamation  the  amount  of  the  national 
marketing  quoU  In  terms  at  the  total  quan- 
tity of  tobacco  which  may  be  marketed, 
which  WiU  make  available  during  such  mar- 
keting year  a  supply  of  tobacco  equal  to  the 
reserve  supply  level.  Such  proclamation 
shall  be  made  not  later  than  the  1st  day  of 
December  in  such  year. 

and         • 

Whereas  said  Act  contains,  in  section 
301  (b) ,  the  following  definitions  of  terms 
bere  pertinent: 
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"ToUl  Kipply"  <rf  tobacco  for  any  market- 
ing year  shall  be  the  carry-over  at  the  be- 
ginning of  Kieh  marketing  year  plus  the  esti- 
mated production  thereof  in  the  United 
States  during  the  calendar  year  in  which 
such  marketing  year  begins     *     *     *. 

"Carry-over"  at  tobacco  for  any  marketing 
year  shall  be  the  quantity  of  such  tobacco 
on  hand  in  the  United  States  at  the  begin- 
ning of  such  marketing  year,  which  was  pro- 
duced in  the  United  Stetes  prior  to  the 
beginnliC  of  the  calendar  year  then 
current     •     •     •. 

"Marketing  year"  means,  in  the  case  of 
the  following  commodities,  the  period  be- 
ginning on  the  first  and  ending  with  the 
second  date  specified  below: 

•  •  •  •  • 

Tobacco  (flue-ciired).  July  1-June  30 
*     *     *. 

"Reserve  supply  level"  of  tobacco  shall  be 
the  normal  supply  plus  5  percentum  there- 
of, to  insure  a  supply  adcqiwte  to  meet 
domestic  consumption  and  export  needs  in 
years  of  drought,  flood,  or  other  adverse 
conditions,  as   well   as  in   years   of  plenty. 

The  "normal  supply"  of  tobacco  shall  be 
a  normal  year's  domestic  consumption  and 
exports  plus  175  per  centum  of  a  normal 
year's  domestic  consumption  and  65  per 
centum  of  a  normal  jrear's  exports  as  an 
allowance  for  a  normal  carry-over. 

"Normal  year's  domestic  consumption", 
in  the  case  of  *  *  *  tobacco,  sliall  be 
the  yearly  average  quantity  of  the  com- 
modity produced  In  the  United  States  that 
was  consumed  in  the  United  States  during 
the  ten  marketing  years  immediately  pre- 
ceding the  marketing  year  in  which  such 
consumption  is  determined,  adjusted  for 
current  trends  in  such  consumption. 

"Normal  year's  exports"  in  the  ease  of 
•  •  •  tobacco  •  •  •  shall  be  the 
yearly  average  quantity  of  the  commcdlty 
produced  in  the  United  States  that  was  ex- 
ported from  the  United  States  during  the 
ten  markeUng  years  •  •  •  immediately 
preceding  the  marketing  year  In  which  such 
exports  are  determined,  adjusted  for  cur- 
rent trends  in  such  exports. 

and 

Whereas  said  Act  provides,  in  section 
301  (c>.  that  "The  latest  available  sta- 
tistics of  the  F^eral  Oovemment  shall 
be  used  by  the  Secretary  [of  Agriciil- 
turel  in  making  the  determinations  re- 
quired to  be  made  by  the  Secretary 
under  this  Act.": 

Now,  therefore,  be  It  known  that  I. 
Secretary  of  Agriculture  of  the  United 
States  of  America,  acting  under  and  pur- 
suant to.  and  by  virtue  of.  the  authority 
vested  in  me  by  section  312  of  the  Agri- 
cultural Adjustment  Act  of  1938.  as 
amended,  upon  the  basis  of  the  latest 
available  statistics '  of  the  Federal  Oov- 
emment, do  hereby  find,  determine, 
specify,  and  proclaim  that: 

i  727.201  Findinas  and  determinations 
with  respect  to  national  marketing  quota 
/or  flue-cured  tobacco,  for  marketing 
year  beginning  July  1. 1940 — (a)  Reserve 
suppiv  level.  The  reserve  supply  level  of 
flue-cured  tobacco  is  1.785.000.000  pounds. 
4  b)  Total  supply.  The  total  supply  of 
flue-cured  tobacco  for  the  marketing 
year  for  such  tobacco  beginning  July  1, 
1939,  was  1^)61.000.000  pounds  and  ex- 
ceeds the  reserve  supply  level  of  such 
tobacca 

(c)   National   marketing   Qtuttk.    The 
amount  of  the  national  markenng  quota 


for  flue-cured  tobacco  tn  tenni  of  the 
total  quantity  of  such  tobaooo  iibkh  may 
be  marketed,  which  wQl  make  available 
during  the  marketing  year  beginning 
July  1.  1940,  a  supiriy  of  such  tobacco 
equal  to  the  reserve  sappij  level  of  such 
tobacco,  is  618.000.000  pounds.  (Sec.  312 
(a).  52  Stat.  46:  7  UJB.C.  Sup.  IV,  1312: 
as  amended  by  53  Stat.  1261) . 

Done  at  Washington.  D.  C.  this  25th 
day  of  September  1939.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

(SKALl  H.  A.  Wallacs. 

Secretary  of  Agriculture. 

(F.  R.  Doc.  30-^538:    Filed.   September  25. 
1939:  12:49  p.  m.] 


TITLE  18— CONSERVATION  OF  POWER 
FEDERAL  POWER  COMMISSION 

{Order  No.  63 1 
SicnoM  260.1— Ou>n  Prsscribino  Fobm 

or   FtSUKlAL   AND    STATISTICAL   RiPOKT 

rot  Natuial-Oas  Cokpanixs  as  Dstinkd 

IN  THI  NATTJKAL  Oa8  ACT 

SirmcBit  6. 1939. 

Commissioners:  Clyde  L.  Seavey. 
Chairman:  Claude  L.  Draper.  Basil  Man- 
ly, Leland  Olds.  John  W.  Scott. 

The  Federal  Power  Commission,  acting 
pursuant  to  authority  granted  by  the 
Natural  Oas  Act,  particularly  Sections  10 
(a)  and  16'  thereof,  and  finding  such 
action  necessary  and  appropriate  for  car- 
rying out  the  provisions  of  said  Act. 

(1)  Hereby  adopts,  promulgates  and 
prescribes  for  use  of  natural-gas  com- 
panies as  defined  in  the  Natural  Oas  Act 
(52  Stat.  821)  the  accompanying  form* 
of  Financial  and  Statistical  Report, 
designated  as  F.  P.  C.  Form  No.  133  and 
comprising — 

General  Instructitms: 

Excerpts  from  the  Natural  Oas  Act: 

Corporations  Controlled  by  Respond- 
ent: 

Corporate  Control  Over  Respondent: 

Officers  and  Directors: 

Seciirity  Holders  and  Voting  Powers: 

Comparative  Balance  Sheet; 

Investments  in  Associated  Companies: 

Capital  Stock: 

Long-Term  Debt  Outstanding  (Bonds 
and  Long-Term  Notes) : 

Advances  from  Associated  Companies 
(Long-Term) : 

Utility  Plant: 

Income  and  Earned  Siuidus  Account: 

Gas  Operating  Revenues: 

Oas  Operating  Expenses: 

Sales  of  Oas — By  Communities: 

Sale^  to  Other  Oas  Utilities: 

Oas  Purchased: 


Oas  Transported  for  Others: 
Gas  Produced.  Purchased,  and  Dis- 
posed of: 
Natural  Oas  Land  Acreage: 

A.  Natural  Gas  Land  Acreage. 

B.  Estimated  Reserves  by  Fields; 

Number  of  Oas  and  Oil  Wells; 
Compressor  and  Booster  Stations; 
Gathering  Mains; 
Ttansmissi(m  Mains; 
Natural  Gas  Production  Statistics: 
Verification:  and 

(2)  Hereby  orders  that  each  natural- 
gas  company  as  defined  In  the  Natural 
Gas  Act  (52  SUt.  821)  shaU  file  with  the 
Ccmunission  three  executed  copies  of 
such  Financial  and  Statistical  Report 
on  the  aforesaid  form  (FP.C.  Form  .No. 
133)  for  the  year  1939,  said  report  to  be 
filed  on  or  before  February  29.  1940. 

By  the  Commission. 


[SXALl 


IjMOH  M.  Foqvat. 
Secretary. 


|F.   R.   Doc.  39-3528:    FUed.   September   25. 
1939:  10:00  a.  m.] 


TITLE  29— LABOR 


I  Bounded  to  the  nearest  1.000.000  pounds. 


^FUed  as  a  part  of  the  original  doctunent 
with  the  Division  of  the  Fbwbal  Rauisita. 
The  National  Archives:  requests  for  copies 
should  be  addressed  to  the  Federal  Power 
Commlsaioa. 


WAGE  AND  HOUR  DIVISION 

Pakt  516 — ^Rbcttlationb  on  Records  To 
Bi  Kept  by  EMPLOTns 

The  following  amendment  to  Regula- 
tions—Part 516'  as  amended — (Regula- 
tions on  Records  To  Be  Kept  by  Employ- 
ers Pursuant  to  Section  11  (c)  of  the 
Fair  Labor  Standards  Act  of  1938)  is 
hereby  issued.  Said  amendment  to  Part 
516,  as  amended,  amends  Section  516.90. 
as  amended.'  prescribing  regulations  on 
records  to  be  kept  by  employers  of  In- 
dustrial home  workers  by  providing  that 
said  Section  516.90  shall  remain  in  eCTert 
until  repealed  or  modified  by  the  Ad- 
ministrator. 

Signed  at  Washington,  D.  C.,  this  23rd 
day  of  September.  1939. 

Elmkb  F.  Andrkws, 
Administrator. 

9  516.90  Regulations  on  records  to  be 
kept  by  employers  of  industrial  home 
ux>rkers.  purstumt  to  section  11  (c)  of 
the  Fair  Labor  Standards  Act.  Every 
emirioyer  subject  to  any  provisions  of  the 
Fuix  Labor  Standards  Act  or  any  order 
issued  under  this  Act  who  directly  or 
indirectly  distributes  work  to  be  per- 
formed by  an  industrial  home  worker 
shall  be  relieved  of  the  provisions  for 
record-keeping  contained  in  Sections 
516.1.  516.2.  516.3,  and  516.4  (b)  of  these 
Regulations  with  respect  to  such  indus- 
trial home  worker  and  shall,  in  lieu  of 
such  requirements,  make  and  preserve, 
records  containing  the  following  infor- 
maUon  with  respect  to  each  such  indus- 
trial home  worker  engaged  on  w(»k  dis- 


tribdted  dlreetly  by  such  employer  or 
indirectly  In  his  interest: 

(a)  Name  tn  full. 

(b)  Home  address. 

(c)  Date  of  birth  if  under  19. 

(d)  ynth  respect  to  each  lot  of  work 
issued. 

(1)  Date  ap«1  hour  on  which  watk.  is 
given  out  to  worker,  and  amount  of  such 
work  given. 

(2)  Date  and  hour  on  which  work  is 
returned  by  worker,  and  amount  of  such 
work  returned. 

(3)  Kind  of  artlclea  worked  on  and 
operations  performed. 

(4)  Piece  rates  paid. 

(5)  Hours  worked  on  each  lot  of  work 
returned. 

(6)  Wages  paid  for  each  lot  of  work 
returned. 

(7)  Deductions    for    Social    Security 

taxes. 

(8)  Date  of  payment. 

(e)  With  respect  to  each  we^: 


TITLE  4S-PUBUC  WELFARE 

NATIONAL  YOUTH  ADMIN- 
ISTRATTON 

(Administrative  Order  Ho.  5] 

Pa>t  402 — ^Rbculations  Rslating  to  the 
Pakt-Toce  Employmknt  or  Out  or 
School  Yooth  on  Peojxcts  or  the  Na- 
tional Youth  Aoministxation* 


Sec. 

402.1 

403.3 
(») 
(b) 

402J 


TASLS  or  COMTSMTS 

nvufrnoMS 

Projects. 

Resident  projects. 
Full-time. 
Part-time. 

Project  employees. 


(1)  Hours  worked  each  week. 

(2)  Wages  earned  each  week  at  regu 
lar  piece  rates. 

(3)  Extra  pay  each  we^  for  overtime. 

(4)  Total  wages  earned  each  week. 

(5)  Deductions  for  Social  Security 
taxes. 

(f  >  Name  and  address  at  each  agent, 
distributor,  or  cootractor  through  whom 
home  work  Is  distributed. 

In  addition  to  the  keeping  of  the  above 
records,  a  separate  handbook  (to  be  dE>- 
tained  by  the  emi^oyer  from  the  Wage 
and  Hour  Division  and  suppUed  by  him 
to  each  worker)  shall  be  kept  for  each 
industrial  home  worioer,  and  the  Infw- 
mation  required  therdn  shall  be  entered 
by  the  employer  or  the  perscxi  distrib- 
uting home  work  on  bdialf  of  such  em- 
ployer each  time  wozk  is  given  out  to  ai 
received  from  an  industrial  home  worker. 

Except  for  the  time  necessary  tor  the 
making  of  entries  by  the  emptoyer,  the 
handbook  must  remain  in  the  posaesrion 
of  the  industrial  h(xne  worker  until  such 
time  as  the  Wage  and  Hour  Division  may 
request  it. 

A  separate  record  and  a  separate  hand- 
book must  be  kept  for  each  individual 
performing  wwk  in  or  about  a  home  on 
any  tot  or  amount  of  home  work  dis- 
tributed. 

For  the  purpose  of  this-  section,  the 
term  *andu8trlal  Hune  Worker"  means 
any  peraon  producing  in  or  about  a  home, 
for  an  employer,  goods  from  material 
furnished  directly  by  or  indirectly  for 
such  emplojer. 

This  sectlan  shaU  be  tai  force  and  ef- 
fect until  repealed  or  modified  by  the 
Administrator.* 

IP.  R.  JXte.  a»-S639:   Filed,  September  36. 
1039:  11:18  a.  m.) 


(a)  Touth  employees. 

(b)  SupervlBory  employees. 

^  Hooas  or  wouc 

402.4  Responsibility. 

402.5  M^'Timiiiw  hours. 

(a)  Exemptions  by  Administrator. 

(b)  Bnergencies. 

(c)  Ma^fc^"g  up  lost  time, 
rd)  Resident  projects. 

402.6  Related  traUiing. 

402.7  Stqwrvlaory  employees. 


ltOirrHI.T  KABMINaS  AMD  rATKXMT  roK 


402J 
(«) 
(b) 

402.9 

(») 
(b) 
(c) 
(d) 
403.10 
402J1 
402.12 
(a) 
(b) 
403.18 
(a) 
(b) 
(c) 
402.14 
402.15 


Supervisory  employees'  earnings. 
Per  diem  employees. 
Employees  on  monthly  salary  basis. 

Touth  employees'  earnings. 
Exemptions  by  Administrator. 
Making  up  lost  time.  / 
Resident  projects.       (_ 
Prior  ezempticuis;  scheiitd^oC earnings. 

Adjustments.  ^  ~ 

State  admlnistratcVs  orders. 

Non-resident  project  employees. 
Class  B  wage  earners. 
Class  A  wage  earners. 

Resident  project  employees. 
^■■rimiim  esmlngs  rate. 
Net  payment. 
Only  two  wage  classes. 

Accident  con^iensation. 

Pledge  or  assignment  of  wages. 

coNDcnoMs  or 


By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  the  Administrator  of 
the  National  Youth  Administration  by 
the  Etaergency  Relief  Appropriation  Act 
of  1939.  approved  June  30,  1939.  the  fol- 
lowing rules  and  regulations  are  pre- 
scribed. 

definxtions 

S  402.1  Projects.  The  term  "project" 
as  used  herein  shall  mean  projects  or 
portions  of  projects,  for  the  emi^oyment 
and  training  of  out-of-school  youth, 
which  are  financed  in  whole  or  in  part 
from  funds  appropriated  to  the  National 
Youth  Administration  hy  the  Emergency 
Relief  Awropriation  Act  of  1939. 

§  402.2  Resident  projects.  The  term 
"resident  projects,"  as  used  herdn  shall 
mean  projects  which  Involve  the  main- 
tenance of  youth  in  camps,  dormitories 
or  other  resident  facilities  under  the 
supervision  of  the  National  Youth  Ad- 
ministration. Resident  projects  are  fur- 
ther  defined  as  follows: 

(a)  FuU-Hme.  The  term  "full-time 
residoit  projects."  as  used  herein,  shall 
mean  resident  projects  to  which  youth 
are  assigned  for  periods  of  continuous 
residence  at  such  facilities  for  30  or  more 
consecutive  days. 

(b)  Part-time.  "Hie  term  "part-time 
resident  projects,"  as  used  herein,  shall 
mean  resident  projects  to  vrtiich  youth 
are  assigned  for  periods  of  continuous 
residence  at  such  facilities  for  less  than 
30  consecutive  days. 

S  402.3  Prefect  employees.  The  term 
"project  «nployees"  as  used  herein  shall 
mean  all  persons  engaged  upon  projecls 
and  paid  by  means  of  a  pay  roll  pay- 
ment from  funds  authorized  for  the  op- 
eration of  such  projects.  Project  em- 
ployees are  further  defined  as  follows: 


402.16  Need. 

(a)  With  family. 

(b)  Without  famUy. 

402.17  Age  and  health. 

402.18  Safe  working  condition*. 

408.19  Citizenship. 

402.20  Capabilities. 

402.21  Advocates  of  violence. 

402.22  Oath  of  aUeglanoe. 

402.23  Offers  of  employment. 

(a)  CapabUttles.  

(b)  Prevailing  wage. 

(c)  Union  relationship. 

(d)  Working  conditKms. 

402.24  Political  activities. 

(a)  No  favors  or  rewards. 

(b)  No  discrimination. 

(e)  No  sc^citation. 

(d)  No  interference  in  elections. 

(e)  No  running  for  political  office. 

(f)  No  furnishing  lists  for  pcHitlcal  pur- 

poses. 
402.26    VoUng. 

AMttcmtSMT,    CLAflSZnCAXION,    AlTD    SCPABATION 

402.26  Responsibility. 

cmcTrne  batb 

402.27  Superseded  and  rescinded  material. 


>  3  PR.  2533  DI. 
I     >  4  FA.  968, 1211 DL 


*  Issued  under  the  authority  contained  In 
Section  11  (e).  63  Stat.  1000. 


•Sections  1  to  27  inclusive.  Issued  under 

the  authority  contained  In  the  Eknergency 

Itellef  AM>rafiriaU(m  Act  of  10S9,  approved 

June  30, 1939,  Pub.  Res.  No.  34.  76th  Congress, 

list  BsMlon. 


(a)  Yonth  employees.  The  term 
"youth  employees"  as  used  herein  shall 
mean  perscms  between  the  ages  of  18 
and  24  years  Inclusive,  certified  as  in 
need,  engaged  upon  a  part-time  basis  on 
projects,  and  paid  by  means  of  pay  roU 
payments  from  f imds  authorixed  for  the 
operation  of  such  projects. 

(b)  Supervisory  employees.  Ttie  term 
"project  supervisory  employees"  as  used 
herein  shaU  mean  persons  in  supervisory 
positions  engaged  up<m  projects  ^lo  are 
paid  upon  a  per  diem  or  monthly  basis 
by  means  of  pay  roU  payments  from 
funds  authorized  for  the  operation  of 
such  iHTOJects. 

HOURS  or  WOKX 

(402.4  ResponsibUities.  Tlie  State 
Youth  Administrator  shall  be  responsible 
for  determining  the  hours  of  work  for 
project  employees  in  accordance  with 
the  iMtyvislons  hereinafter  prescribed. 

$402.5  Maximum  tumrs.  Hours  of 
project  work  for  youth  employees  shall 
not  exceed  8  hours  per  day,  40  hours  per 
week  and  100  hours  per  month,  except  in 
the  case  ot: 
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(a)  Exemptions  by  AdminlHrator. 
Such  projects.  portlODS  of  porojects.  or 
areas  as  the  NaUuial  Youth  Adminis- 
trator, or  his  authorised  representative, 
may  have  exempted  from  the  maximum 
hour  provisions  of  Administrative  Order 
No.  «,  dated  July  13,  1939.  or  may  here- 
after exempt: 

(b)  Emergencies.  An  emergency  In- 
vcdving  the  public  welfare  or  to  protect 
work  already  done  on  a  project  when  so 
authorised  by  the  State  Youth  Admin- 
istrator. 

(c)  Maktng  up  lost  time.  Maldnff  up 
time  lost  due  to  conditions  which  in  the 
Judgment  of  the  State  Youth  Adminls- 
tratOT  warrant  authorizing  youth  em- 
ployees to  make  up  lost  Ume;  or 

(d)  Resident  protects.  Resident  proj- 
ects, to  which  youth  employees  shall  be 
assigned  upon  the  basis  of  a  30-day  serv- 
ice status. 

9  402.6  Related  training.  Youth  em- 
ployees may  be  required  to  participate  in 
a  program  of  related  training,  which  may 
be  included  in  their  monthly  assigned 
hours:  Provided,  That  the  total  assigned 
hours  do  not  exceed  100  hours  per  month. 
Within  the  maximimi  assigned  hours 
provided  herein,  youth  "emi^oyees  shall 
be  considered  in  pay  roll  status  for  the 
entire  period  during  which  they  are  un- 
der the  supervision  of  the  National  Youth 
Administration. 

1 402.7  Supervisorif  employees.  The 
hours  of  work  for  project  supervisory  em- 
ployees shall  be  established  by  the  State 
Youth  Administrator  in  accordance  with 
the  requirements  of  the  project  to  which 
the  employee  is  assigned. 

MOMTHLT  BARinMGS  AND  PATMUTT  rOB 

snt  vices 

1402.8  Supervisory  employeea'  earn- 
ingM.  The  State  Youth  Administrator  is 
authorized  and  directed  to  establish  per 
diem  or  monthly  earnings  for  project 
supervisory  employees  in  accordance  with 
the  wages  customarily  paid  for  woi^  of 
a  similar  nature  in  the  same  locality. 
Earnings  for  project  supervisory  em- 
ployees established  on  a  per  diem  or 
monthly  salary  basis  are  subject  to  the 
f  oUowing  conditiims. 

(a)  Per  diem  employees.  Project  su- 
pervisory emidoyees,  who  are  assigned  to 
work  for  a  period  of  less  than  100  hours 
per  pay  roll  month  or  who  are  assigned 
to  work  for  indefinite  periods  per  pay  roll 
month,  shall  be  compensated  upon  a  per 
diem  basis  of  payment  frcnn  funds  au- 
thorized for  the  operation  of  projects. 
Project  supervisory  emplojrees  paid  on  a 
per  diem  basis  shall  be  paid  for  their 
actual  dajrs  of  service. 

(b)  Employees  on  monttily  salary 
iKuis.  Project  supervisory  emplosrees, 
who  are  assigned  to  work  for  definite 
schedules  of  not  less  than  100  hours  per 
pay  roU  month  shall  be  compensated  for 
their  services  upon  a  monthly  salary  basis 
ftom  funds  authorized  for  the  operation 
of  projects.  For  project  supervisory  em- 
ployees paid  on  a  monthly  salary  basis. 


deduetioos  for  vohmtary  abaeooe  from 
duty  shall  be  made  in  the  amount  of  one- 
thirtieth  of  the  monthly  salary  for  each 
day  of  voluntary  absence.  However,  no 
deduction  shall  be  made  for  any  day  or 
days  upon  which  the  employee  is  not  re- 
quired to  woi^  Deductions  for  volun- 
tary absence  from  duty  for  a  portion  of 
a  day  shall  be  made  in  an  amount  equal 
to  one-foorth  the  deduction,  or  multiple 
thereof,  made  for  absence  during  a  full 
day. 

9  402.9  Youth  employees'  earnings. 
The  schedule  at  monthly  earnings  here- 
inafter prescribed  shall  be  applicable  to 
youth  employees,  except  in  the  case  of: 

(a)  Exemptions  by  Administrator. 
Such  projects,  portions  of  projects,  or 
areas  as  the  National  Youth  Adminis- 
trator, or  his  authorlaed  representative, 
may  have  exempted  from  the  schedule  of 
monthly  earnings  established  by  Admin- 
istraUve  Order  No.  2.  dated  July  13, 1939. 
or  may  hereafter  exempt: 

(b)  Making  up  lost  time.  Making  tip 
time  lost,  or  in  the  case  of  an  emergency, 
as  provided  in  Section  5; 

<c>  Resident  projects.  Resident  proj- 
ects: and 

(d)  Prior  exemptions:  schedule  of 
earnings.  Such  projects,  portions  of 
projects,  or  areas,  for  which  exemptions 
from  the  scbediile  of  monthly  earnings 
for  unskilled  and  intermediate  workers 
in  Wage  Region  I,  and  for  unskilled 
woriLers  in  Wage  Regions  n  and  m. 
were  granted  by  proper  auth<»ity  prior 
to  the  effective  date  of  Administrative 
Ord^  No.  2:  Prodded.  Itiat  the  exemp- 
tions remain  api^cable  to  the  q>eclflc 
projects.  p<alions  of  projects,  or  areas 
for  which  they  were  authorlaed.  and 
that  no  such  exemptions  are  continued 
in  effect  under  this  authority  on  and 
after  November  1, 1939.  EzempUons  au- 
thorized prior  to  the  effective  date  of 
Administrative  Order  Na  2  for  inter- 
mediate workers  in  Wage  Regions  n 
and  m  shall  be  rescinded  upon  the 
effective  date  of  this  order. 

SCRXDUI.S  or  MdrrHLT  XAMnKGS  POR 
PAKT-Tna   WORK 

The  schedule  of  monthly  earnings 
aii^llcable  to  any  county  shall  be  based 
upon  the  1930  population  of  the  largest 
municipality  within  the  county  hi  ac- 
cordance with  the  f (blowing  schedule: 

CLASS  B 


Wane  rcfioDs  > 

Population 
ov«r  35,000 

Popnktion 
ana«r  2S.0OO 

RattionI _ 

Region  U 

18 
l« 

U 

14 
14 

Region  III 

12 

CLASS  A 

R««k>n  I 

R«KionU 

R«(l^a  m 

n 
n 

17 

17 
17 
IS 

I  W^a  Racions  include  tb«  followiDt;  sutaa: 
Reifton     t.     Arisona.     ralifornia,     Colorado. 
CoBD«ctlcttt.     Idabo.    IIUdoIi,    ladUna.    Iowa, 


Uatae,  Maamcbnsetta,  Iflchifaii,  Mlnn<>M>ia. 
MoBtaaa.  Nebraaka,  N«Tada.  New  Hampshiro, 
Now  Jeney,  N«w  Mexico.  New  York,  North 
Dakota,  Ohio,  OreRon,  Pennaylvanla.  Rhode 
Island.  South  DakoU,  Utab.  Vermont,  Wash- 
Inston,  Wiaconaln,  Wyomlnjc 

Reoton  II.  Delaware.  Dlatrlet  of  Colnmbia, 
Raoaaa.  Kentnckr.  MarTtand.  Mlaiiourl.  North 
Ckrollaa,  Oklaboma.  Vii^lnia.  Weat  VirRinia 

Retftom  III.  Alabama,  Arkanaaa.  Klorida, 
Georsla,  I^aiaiana,  Mlaalnlppt,  Soutb  Carolina, 
Tenaeaaee.  Texaa. 

1 402 JO  Adjustments.  Tlie  several 
State  Youth  Administrators  are  author- 
ised to  make  adjustments  of  not  to  exceed 
fifty  cents  (60<)  above  or  below  the 
schedule  of  earnings  prescribed  in  Sec- 
tion 9  to  avoid  the  computation  of  frac- 
tional payments  of  less  than  one  cent 
(le)  or  the  assignment  of  hours  of  work 
wliich  involve  partial  hours  during  any 
monthly  pay  period. 

1 402.11  State  Administrator's  orders. 
It  shall  be  the  responsibility  of  each  State 
Youth  Administrator  to  issue  State 
Youth  Administrator's  Orders  which 
shall  constitute  a  schedule  of  assigned 
hours  of  w(u-k  and  monthly  earnings  for 
each  class  of  youth  emidoyee  in  each 
coimty  in  which  projects  are  operated. 
Where  exemptions  are  authorized,  sup- 
plemental schedules  may  be  Issued  under 
the  State  Youth  Administrator's  Orders 
to  cover  special  determinations  for  indi- 
vidual projects  within  a  county  or  for 
subdivisions  within  a  county. 

9  402.12  Non-resident  project  em- 
ployees. After  November  1,  1939,  em- 
ployment on  projects  within  each  state 
shall  be  subject  to  the  following  con- 
ditions: 

(a)  Class  B  wage  earners.  At  least  80 
percent  of  the  youth  emtAayees  within 
each  state  assigned  to  non-resident  proj- 
ects shall  be  paid  in  accordance  with  the 
schedule  of  earnings  prescribed  in  Sec- 
tion 9  for  Wage  Class  B; 

(b)  Class  A  wage  earners.  Not  more 
than  20  percent  of  the  youth  employees 
within  each  state  assigned  to  non-resi- 
dent projects  shall  be  paid  in  accordance 
with  the  schedule  of  earnings  prescribed 
in  Section  9  for  Wage  Class  Av 

1402.13  Resident  project  employees. 
The  several  State  Youth  Administrators 
are  authorized  and  directed  to  establish 
monthly  earnings  for  youth  emiHoyees 
assigned  to  resident  projects,  subject  to 
the  following  conditions: 

(a)  Maximum  earnings  rate.  Except 
for  such  projects  or  pmtions  of  projects 
as  the  National  Youth  Administrator,  or 
his  authorized  representative,  may  have 
exempted  from  the  schedule  of  monthly 
earnings  for  resident  projects  established 
by  Administrative  Order  No.  2.  dated  July 
13.  1939,  as  amended  by  Administrative 
Order  No.  4,  dated  August  16,  1939,  and 
except  for  such  projects  or  portions  of 
projects  as  the  National  Youth  Admin- 
istrator, or  his  authorized  representative, 
may  hereafter  exempt,  the  earnings  rate 
of  srouth  employees  shall  not  exceed 
thirty  dollars  ($30)  per  pay  roll  m(mth 
for  full-time  resident  projects  or  twenty 


dollars  ($20)  per  pay  roll  month  forpart- 
time  resident  proj^ts,  with  an  appro- 
priate charge  for  subsistence,  including 
items  such  as  lodging,  food,  samtaticm, 
water  and  bathing  facilities,  and  medical 
and  dental  care. 

(b)  net  payment,  llie  net  payment 
scheduled  for  youth  employees  shall  be 
not  less  than  eight  dollars  ($8)  per  pay 
roll  month,  after  deductions  for  sub- 
sistence and  lodging  are  made  at  the  end 
of  the  pay  roll  month. 

(c)  Only  two  wage  classes.  Not  more 
than  two  wage  classes  shall  be  estab- 
lished for  youth  employees  on  any  single 
resident  project. 

FOr  youth  emplojrees  assigned  to  full- 
time  resident   projects,   deducticms   for 
voluntary  absence  from  duty  shall  be 
made  in  the  amount  of  one-thirtieth  of 
the  monthly  salary  for  each  day  of  volim- 
tary  absence.    For  youth  employees  as- 
signed to  part-time  resident  projects,  de- 
ductions for  voluntary  absence  from  duty 
shall  be  made  on  the  basis  of  the  ratio  of 
days  of  assignment  during  the  pay  roll 
month.    State  Youth  Administrators,  or 
their    authorized    representatives,    shall 
schedule  hours  of  work  for  youth  em- 
ployees on  resident  projects.    Deductions 
for  voluntary  absence  from  duty  shall  be 
made  only  when  jrouth  employees  are 
voluntarily  absent  during  periods  when 
they  are  scheduled  to  work.    Deductions 
for  voluntary  absence  from  duty  for  a 
portion  of  a  day's  scheduled  work  period 
shall  be  made  In  an  amount  equal  to  one- 
fourth  the  deduction,  or  multiple  thereof, 
made  for  absence  during  a  full  day's 
scheduled  work  period.    On  both  full- 
time   and   part-time    resident   projects, 
Sundasrs  and  other  intervening  non-work 
days  shall  not  be  counted  in  determining 
deductions   to   be  made   for   voluntary 
&bsence. 

9  402.14  Accident  compensation. 
Project  enflployees  if  injured  in  the  per- 
formance of  duty  and  unable  to  work  as 
a  result  thereof  shall  be  entitled  to  re- 
ceive payment  of  compensation  under  the 
provisions  of  the  Act  of  February  15, 1934 
(48  Stat.  351)  as  amended. 

9  402.15  Pledge  or  assignment  of 
wages.  Wages  paid  by  the  Federal  Gov- 
ernment may  not  be  pledged  or  as- 
signed, and  any  purported  pledge  or 
assignment  shall  be  null  and'  void. 

'LOTICEHT 


coNDinoMS  or 

9  402.16  Need.  The  certification  of 
need  of  youth  employees  shall  be  made 
by  public  relief  agencies  approved  by 
the  State  Youth  Administrator,  or  in 
lieu  thereof,  shall  be  the  responsibility 
of  the  State  Youth  Administrator  or 
his  authorized  representative.  For  the 
purpose  of  certification,  a  youth  em- 
ployee shall  be  defined  as  needy  if 
he  is: 


(a)  With  famUy.  A  member  of  a 
family  whose  income  is  insufllcient  to 
provide  the  basic  requirements  of  all 
members  of  the  family,  including  the 
youth   member,   regardless  of  whetbo* 


the  family  is  receiving  or  digible  for 
any  form  of  public  assistance;  or 

(b)  Without  famUy.  Without  famUy 
connections  and  his  income  is  insuffi- 
cient to  provide  his  basic  requirements. 

9  402.17  Age  and  health.  No  person 
under  the  age  of  18  years,  or  whose  age 
is  25  years  or  more,  except  project  su- 
pervisory employees,  and  no  one  whose 
jdijrsical  condition  is  such  as  to  make 
his  emplojrment  dangerous  to  his  health 
or  safety,  or  to  the  health  or  safety  of 
others,  may  be  employed  on  a  project. 
This  paragraph  shall  not  be  construed 
to  operate  against  the  employment  of 
phsrsically  handicapped  persons,  other- 
wise emplosraUe,  where  such  persons 
may  be  safely  assigned  to  work  which 
they  can  ably  perform. 

9  402.18  Safe  working  conditions. 
All  work  projects  shall  be  conducted  in 
accordance  with  safe  working  condi- 
tions, and  every  effort  shall  be  made  for 
the  prevention  of  accident. 

9  402.19.  Citizenship.  No  person  shall 
be  employed  on  any  project  imtil  such 
person  has  made  an  affidavit  as  to  his 
United  States  citizenship.  No  alien 
shall  be  given  employment  or  continued 
in  employment  on  any  project,  even 
though  such  alien  may  have  filed  a  dec- 
laration ot  intention  to  become  an 
American  citizen. 

9  402.20  Capabilities.  No  person 
shall  be  employed  or  continued  in  em- 
ployment if  his  w(M-k  haMts  are  such  or 
his  work  record  shows  that  he  is  Incap- 
able of  performing  satisfoctorily  the 
woric  to  which  he  may  be  assigned. 

9  402.21  Advocates  of  violence.  No 
person  who  advocates,  or  who  is  a  mem- 
ber of  an  organization  that  advocates, 
the  overthrow  of  the  Government  of  the 
United  States  through  force  or  violence 
shall  be  eligible  for  any  employment 
which  is  compensated  from  f imds  appro- 
priated to  the  National  Youth  Admin- 
istration. 

9  402.22  Oath  of  Allegiance.  No  per- 
s<m  may  be  assigned  as  a  project  super- 
visory employee  unless  such  person  ex- 
ecutes an  oath  of  allegiance  before  en- 
gaging in  project  employment. 

9  402.23  Offers  of  employment. 
Youth  employees  shall  be  expected  to 
accept  bona  fide  offers  of  public  or  pri- 
vate emplosonent  provided  that: 

(a)  Capabilities.  The  employee  is 
capable  of  performing  such  work; 

(b)  Prevailing  wage.  The  wage  for 
such  employment  is  not  less  than  the 
IHevailing  wage  for  such  work  in  the 
community; 

(c)  Union  relationship.  Such  em- 
ployment is  not  in  confiict  with  estal>- 
lished  union  relationships:  and 

(d)  Working  conditions.  Such  em- 
ployment provides  reasonable  working 
conditions. 


period  such  private  emplosmient  would 
be  available.  However,  a  worker  shall 
be  entitled  to  immediate  resumptiMi  of 
his  previous  emidoyment  status  if  he  is 
stiU  in  need  and  if  he  has  lost  his  pri- 
vate employment  through  no  fault  of 
his  own.  Youth  awaiting  assignment 
who  refuse  to  accept  private  employ- 
ment shall  be  ineligible  for  emi^oyment 
on  any  iMt>Ject  fw  the  period  during 
which  the  private  employment  would  be 
available. 

9  402.24  PoUtical  activities.  All  per- 
sons paid  from  funds  appropriated  to 
the  National  Youth  Administration  shall 
observe  the  following  rules  relating  to 
political  activities: 


No  youth  emidoyee  who  refuses  a  bona 
fide  offer  of  private  employment  under 
the  conditions  provided  in  this  section 
shall  be  retained  in  employment  for  the 


(a)  No  favors  or  rewards.  No  person, 
directly  or  indirectly,  shall  promise  any 
employment,  position,  work,  compensa- 
tion, or  other  benefit  provided  or  made 
possible  imder  the  program  of  the  Na- 
tional Youth  Administration  to  any  per- 
son as  consideration,  favw,  or  reward 
for  any  political  activity  or  for  the  sup- 
port of  or  opposition  to  any  candidate 
or  any  political  party  in  any  election. 

(b)  No  discrimination.  No  person 
shall  deprive,  attempt  to  deprive,  or 
threaten  to  deprive  by  any  means,  any 
person  of  any  employment,  position, 
work,  compensation,  or  other  benefit  pro- 
vided or  made  possible  under  the  pro- 
gram of  the  National  Youth  Adminis- 
tration on  account  of  race,  creed,  color, 
or  any  political  activity,  support  of.  or 
opposition  to  any  candidate  or  any 
political  party  in  any  election. 

(c)  No  solicitation.  No  person  shall 
knowingly  solicit  or  knowingly  be  in  any 
manner  concerned  in  soliciting  any  as- 
sessment, subscription  or  contribution  for 
the  campaign  expenses  of  any  individual 
or  pobtical  party  from  any  person  en- 
titled to  or  receiving  compensation  or 
employment  provided  for  by  the  program 
of  the  National  Youth  Administration. 

(d)  No  interference  in  elections.  No 
person  employed  in  any  administrative 
or  supervisory  capacity  by  any  agency  of 
the  Federal  Government  whose  compen- 
sation or  any  part  thereof  is  paid  from 
fimds  appropriated  to  the  National 
Youth  Administration  shall  use  his  offi- 
cial authority  or  influence  for  the  pur- 
pose of  interfering  with  an  election  or 
affecting  the  results  thereof.  While  such 
persons  shall  retain  the  right  to  vote  as 
they  please  and  to  express  privately  their 
opinions  on  all  political  subjects,  they 
shall  take  no  active  part  directly  or  in- 
directly in  political  management  or  in 
political  campaigns  or  in  political  con- 
ventions. Any  persons  who  violate  the 
provisions  of  this  section  shall  be  subject 
to  immediate  discharge. 

(e)  No  running  for  politicai  office.  No 
person  employed  in  any  administrative 
or  supervisory  capacity  may  be  a  candi- 
date for  any  state,  district,  county,  or 
municipal  office  (such  office  requiring 
full  time  of  such  person  and  to  which 
office  a  salary  or  per  diem  attaches) .  in 
any  primary,  general  or  special  election 
or  who  is  serving  as  a  campaign  man- 
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ager  or  assistant  thereto  for  any  such 
candidate. 

(f)  No  furnishing  lists  for  political 
purposes.  No  person  shall  furnish  or 
disclose,  or  assist  in  furnishing  or  dis- 
closing, for  political  purposes,  any  list 
or  names  of  persons  receiving  compensa- 
tion or  benefits  provided  for  by  the  pro- 
gram of  the  National  Youth  Administra- 
tion, to  a  political  candidate,  committee, 
or  campaign  manager,  or  to  any  person 
for  delivery  to  a  political  candidate,  com- 
mittee, or  campaign  manager. 

S  402.25  Voting.  Every  person  work- 
ing for  the  National  Youth  Administra- 
tion who  is  of  legal  age  and  meets  other 
legal  requirements  retains  his  right  to 
vote  in  any  election,  for  any  candidate 
he  chooses.  When  the  hours  during 
which  polling  places  are  open  or  any 
other  c(xiditions  prevent  employees  from 
freely  exercising  their  voting  privileges, 
scheduled  hours  of  work  may  be  adjusted 
to  provide  the  necessary  time  for  this 
purpose.  Project  emidoyees  shall  not  be 
paid  for  any  allowance  of  time  during 
which  to  vote,  but  they  shall  be  permit- 
ted through  a  re-scheduling  of  hours  to 
work  their  full  quota  of  hours  during 
the  pay  roll  month  In  which  the  time  off 
is  granted. 

ASSIGMMXNT.   CLASSmCATION  AND 
SSPAHATIOH 

9  402.26  Responsibatty.  The  SUte 
Touth  Administrator  or  his  authorized 
representative  shall  be  responsible  for 
the  assignment,  classification,  transfer 
and  termination  of  project  employees 
paid  from  funds  appropriated  to  the 
National  Youth  Administration.  Youth 
employees  shall  be  registered  with  em- 
ployment (^ces  designated  by  the  Bu- 
reau of  Employment  Security  of  the 
Social  Security  Board. 

smcnvs  bats      ' 

S  402.27  Superseded  and  rescinded 
material.  These  rules  and  regulations 
shall  become  effective  at  the  beginning  of 
pay  roll  periods  on  and  after  September 
15. 1939.  and  shall  supersede  Administra- 
Uve  Order  No.  2.  dated  July  13.  1939.  and 
Administrative  Order  No.  4.  dated  August 
16.  1939.'  which  shall  be  rescinded  upon 
the  effective  date  of  this  order. 

AUBHKT  WHXIAMS. 

Administrator. 

Skpteicber  15.  1939. 

IF.  R.   Doc.   39-3531;    Piled.   September   23. 
1939;  9:40  a.  m.| 


as  a  port  of  documentation  Is  revoked 
effective  September  22.  1939,  and  the 
words  "Iowa  (44)  Des  Moines"  are  de- 
leted from  the  section. 

The  port  of  Chicago.  Illin(^  will, 
thereafter  be  the  home  port  of  an  ves- 
sels whose  home  port  on  September  23. 
1939.  is  Des  Moines.  Iowa.  In  the  event 
that  the  owners  of  vessels  desire  that  a 
port  other  than  Chicago  be  designated  as 
the  home  port  of  their  vessels,  the  ap- 
proval of  the  Director.  Bureau  of  Marine 
Inspection  and  NavigaUon.  Department 
of  Commerce,  should  be  obtained.* 

[Section  161  KB.  (5  UJS.C.  22);  Sec- 
tions 2  and  3  of  the  Act  of  July  5.  1884 
(25  Stat.  118)  (46  VB.C.  2  and  3)  ] 

[SEAL]  J.  M.  Johnson. 

Acting  Secretary  of  Commerce. 

(P.   R.   Doc.   39-3519:    Piled.   September   23. 
1939:  3.47  p.  m.| 


TITLE  46— SHIPPING 

BUREAU    OP    MARINE    INSPECTION 
AND  NAVIGATION 

CusToais  Pouts  Authorizks  to  Issux 

MkUNK  DOCUIONTS 

{1.1  Customs  ports  authorized  to  is- 
sue marine  documents.  The  designation 
of  the  customs  port  of  Dee  Moines,  Iowa 


DEPARTMENT  OF  AGRICULTURE. 
Food  and  Drug  Administration. 

(PDC-7(A)I 

In  trk  Mattes  of  Pubuc  Hkauno  rci 
PtntPOSK  or  RBcnviNO  Evidkncs  Upon 
Basis  or  Which  Riculations  Mat  Bs 
Promulgated  Fixing  and  Establishing 

A  DiriWlTION  AND  STANDARD  Or  IDBNTITT 

roR  Each  or  thx  Following  Foods: 
Crbam.  Light  Crkax,  Corm  Criam. 
Tablx  Crbam 

report  or  presiding  omcBR.  sxtgobstxd 
riNDiNcs  or  rACT.  SUGGBSTBD  cdMCLU- 
SIONS  AND  ORDER 

Report  of  Presiding  Officer 

Pursuant  to.  and  under  the  authority 
of.  a  notice  in  the  above-entitled  matter 
issued  and  filed  by  the  Secretary  of 
Agriculture  on  March  25.  1939.  with  the 
Archivist  of  the  United  States  and  pub- 
lished in  the  FEDERAL  Register  (Vol.  4. 
No.  59.  pp.  1355-1356) .  Tuesday.  March 
28.  1939'  wherein^the  undersigned  was 
designated  as  Presiding  Officer  to  con- 
duct in  the  place  of  the  Secretary  the 
public  hearing  herein,  such  hearing 
being  in  conformity  with  Section  701. 
subsection  (e).  of  the  Federal  Food. 
Drxig.  and  Cosmetic  Act  (Sec.  701.  52 
SUt.  1055:  21  U.S.C.  371  (e)  ],  and 
under  and  by  virtue  of  the  authority 
in  said  notice  specifically  recited  (Sec. 
401.  52  Stat.  1046:  21  VS.C.  341).  the 
said  hearing  was  convened,  as  were  all 
the  hearings  therein  called,  by  the  un- 
dersigned Presiding  Officer  at  the  time 
and  place  specified  in  said  notice. 
Thereupon,  there  was  read  into  the  rec- 
ord that  portion  of  said  notice  of  the 
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*Tttle.  chapter,  and  wctlon  numbers  used 
herein  correspond  to  those  used  In  the  codi- 
fied regulations  of  the  Bureau  of  Marine  In- 
spection and  Navigation.  Department  of 
Commeroa,  lUed  with  the  Codification  Board 
Jxuw  30.  1938.  Section  1.1  was  originally 
Section  600.1  of  Title  10.  C7R. 
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Secretary  setting  the  time  and  place  for 
the  hearings:  stating  the  purposes  there- 
of; making  specific  reference  to  the  m^- 
posed  regulations,  thereinafter  set  forth, 
and  reciting  that  such  proposed  regu- 
lations were  siibject  to  adoption,  rejec- 
tion, amendment,  or  modification  by  the 
Secretary,  in  whole  or  in  part,  as  the 
evidence  adduced  at  the  respective  hear- 
ings warranted:  making  specific  refer- 
ence to  the  Rules  of  Procedure  govern- 
ing all  the  hearings  published  in  the 
Federal  Register  January  13.  1939.'  and 
designating  the  Presiding  Officer. 

Five  copies  of  the  Federal  Register 
dated  March  28.  1939.  containing  the 
notice  and  proposals  of  the  Secretary, 
were  offered  and  received  in  evidence, 
and  each  was  marked  "Government's  Ex- 
hibit No.  l^ 

Certain  announcements  applicable  to 
this  hearing,  as  well  as  to  all  the  hearings 
covered  by  said  notice,  were  made  with 
respect  to  the  order  of  the  procedure 
within  the  discretion  of  the  Presiding 
Officer  under  the  Rules  hereinbefore 
mentioned:  and  as  to  appearances,  the 
filing  or  suggested  Findings  of  Fact.  Con- 
clusions and  Order  by  the  Presiding  Of- 
ficer, notice  thereof,  and  the  time  that 
would  be  allowed  for  the  filing  of  objec- 
tions and  exceptions  thereto,  proposed 
findings,  written  argiunents  and  briefs 
by  interested  parties.  Thereupon,  the 
general  order  in  which  the  several  hear- 
ings would  be  held  was  announced:  and 
subsequently  this  hearing  was  continued 
unUl  10:15  o'clock.  A.  M..  May  10.  1939, 
at  Room  3106.  South  Building.  Depart- 
ment of  Agriculture.  Wasbingt<m.  D.  C. 
where  it  proceeded,  with  several  adjourn- 
ments and  intermissions  intervening,  un- 
tU  1:45  o'clock.  P.  M..  May  12.  1939.  at 
which  time  the  hearing  was  formally 
closed. 

A  review  of  the  evidence,  as  well  as  the 
IMToposed  findings  of  fact,  briefs  and 
argimients.  discloses  no  substantial  con- 
flict with  respect  of  the  percentage  of  the 
output  of  cream  passing  across  State 
lines:  the  minimum  milk  fat  content  of 
cream  suggested  under  the  Federal  Ad- 
visory standard:  the  prevailing  minimum 
milk  fat  content  of  most  of  the  cream 
now  on  the  market:  the  Inexactness  of 
the  Babcock  plant  test  generally  used 
during  the  conditioning  and  adjusting 
process  for  determining  and  controlling 
the  milk  fat  content  of  cream:  and  the 
accuracy  and  reliability  of  the  Roese- 
Oottlieb  method  for  ascertaining  such 
milk  fat  content  in  the  finished  product. 
There  are  points  of  conflict  in  the  evi- 
dence, however,  with  respect  of  the  prin- 
cipal subject  matter  of  the  hearing, 
namely,  the  definition  and  standard  of 
identity  for  cream  within  the  milk  fat 
range  of  the  proposal  of  the  Secretary: 
the  common  or  usual  name  or  names  for 
cream  within  the  proposed  range:  and 
the  method  which  should  be  prescribed 
for  ascertaining  the  milk  fat  content  of 
cream. 


Since  the  Federal  Advisory  Standard, 
or  Standards,  is  frequently  mentioned  in 
the  evidence  and  two  of  the  Findings  of 
Fact  are  based  thereon,  it  should  be  here 
stated  that  such  standards  were  based 
upon  technical  information  and  data  ac- 
quired   by    the    Food   Standards   Com- 
mittee,   a    committee    set    up    by    the 
Department    of    Agriculture,    and    that 
committee's  reonnmendation  thereon  to 
the  Secretary,  in  the  form  of  proposed 
administrative  regulations,  which,  when 
adopted  and  announced  by  the  Secre- 
tary, were  known  as  Federal  Advisory 
Standards.    Since  the  enactment  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  of 
1938,  such  information  and  data  become 
the  basis  for  iwoposed  regxilatlons  which 
become   the   subject   matter   of   pubUc 
hearings  under  the  Act.    [R.  13-14:  Fed. 
Pood   Drug,  and  Cosmetic  Act  (52  Stat. 
1040:  21  UB.C.  301;  Sec.  401   (52  Stat. 
1046;  21  UJ8.C.  341):  Sec.  701  (a),  (e) 
(52  SUt.  1055:  21  UJ3.C.  371  (a)  .(e))] 

In  making  findings  of  fact  herein  in 
respect  of  common  or  usual  names,  con- 
slderati<m  has  been  given  to  the  inform- 
ative character  of  such  names:  and  In 
respect  of  the  method  of  determining  the 
milk  fat  content,  one  of  the  principal 
factors  entering  Into  a  definition  and 
standard  of  identity,  consideration  has 
been  given  to  exactness,  reliability  and 
scientific  recognitiwi. 

Upon  the  basis  of  substantial  evi- 
dence received  at  the  hearing  and  ap- 
pearing in  the  transcript,  to  which  spe- 
cific references  are  made  in  each  in- 
stance following  each  of  the  findings, 
the  undersigned  Presiding  Officer  makes 
and  suggests  the  findings  of  fact  here- 
inafter set  forth;  and  he  ftirther  sug- 
gests that  the  Secretary  of  Agriculture 
issue  an  order  setting  out  therein  and 
as  part  thereof  such  findings  of  fact, 
omitting  therefrom  references  to  the 
pages  of  the  Transcript  ol  evidence,  and 
that  in  and  by  such  wtier  the  Reg\ila- 
tlon  hereinafter  set  forth  be  promul- 
gated: 

Suggested  Findings  of  Fact 

Meaning  of  milk  as  used  herein.  The 
word  "milk"  as  used  in  these  findings 
means  cows'  milk. 

1.  C  r  e  o  m — Identity  in  General. 
Cream,  in  general,  is  the  sweet,  fatty 
liquid  or  semi-liquid  separated  from 
milk,  with  or  without  the  addition 
thereto  and  intimate  admixture  there- 
with of  sweet  milk  or  sweet  skim  milk. 
It  may  be  pasteurized  or  homogenized, 
or  pasteurized  and  homogenized.  (R.. 
32.  33.  92.  121.  135) 

2.  Percentage  crossing  State  Unes. 
That  approximately  2  percent  of  the«ut- 
put  of  cream  in  the  United  States  passes 
in  commerce  across  State  lines.  (R.,  71, 
85.98) 

3.  Federal  advisory  standard — Mini- 
mum mOk  fat.  The  Federal  Advisory 
Standard  for  minimiim  milk  fat  of  18 
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percent  for  cream  was  established  by  the 
Department  of  Agriculture  in  1903.  and 
had  not  been  changed  up  to  the  time  of 
the  enactment  of  the  Ifederal  Food.  Drug, 
and  Cosmetic  Act  of  1938;  and  in  1919  a 
minimum  fat  content  for  whipping  cream 
of  30  percent  was  so  established,  and  had 
not  been  changed  up  to  the  time  of  the 
enactment  of  said  act.    (R.,  15) 

4.  Federal  culvisory  standard  followed. 
That  more  than  one-third  of  the  States 
have  adopted  and  now  follow  the  Federal 
Advisory  Standard  fixing  the  minimum 
milk  fat  content  for  cream  at  18  percent; 
and  such  standard  is  permissive  in  other 
States.  (R..  39.  40.  41.  79-80.  Ill;  O.  L 
P.  Ex.  No.  4) . 

5.  Range  milk  fat  content — Designa- 
tion— Not  uniform.  There  are  wide  vari- 
ations in  the  milk  fat  range,  as  well  as 
in  the  designation,  of  cream  as  among 
and  within  the  several  States  and  cities 
where  the  range  and  designation  are  not 
esUblished  by  law.  (R.,  20.  71,  75,  76,  84, 
133-134;  Gov.  Ex.  No.  2;  O.  I.  P.  Exs. 
Nos.  1,  2.  3) 

6.  Minimum  mUk  fat  content  estab- 
lished by  States — Designations.  ThaX 
more  than  three-fifths  of  40  States 
which  have  established  minimiun  stand- 
ards for  cream  have  established  a  mini- 
mum of  18  percent  for  "<:ream":  five 
States  a  mir'w'iim  oi  18  percent  for 
"light  Cream";  17  States  a  minimum  of 
30  percent  for  "Whlpi^ng  Cream",  of 
which  States  15  have  established  both  a 
minimum  milk  fat  ccmtent  for  "Cream" 
at  18  percent  and  for  "Whipi^ng  Cream" 
at  30  percent.  (R.,  18-20,  77,  104.  111. 
125.  135;  Gov.  Ex.  No.  2;  O.  L  P.  Ex. 
No.  4) 

7.  Babcock  miXk  fat  test  approximate. 
That  the  Babcock  test  is  a  well  known 
and  generally  recognized  test  used  in 
many  milk  plants  during  the  condition- 
ing and  adjusting  process  for  determin- 
ing and  controlling  the  milk  fat  content 
of  cream;  that  by  this  test  a  quick  ap- 
proximation may  be  made  of  the  milk  fat 
content:  that  such  content  cannot  there- 
by be  accurately  determined,  .but  only 
approximately  within  a  range  of  one-half 
to  one  percent  of  the  true  milk  fat  ccm- 
tent;  that  to  assure  a  definite  milk  fat 
content  in  the  finished  product,  when 
this  test  is  used  during  the  adjusting 
process  in  the  plant,  it  Is  necessary  to 
allow  for  a  variation  of  from  one  percent 
to  two  percent.  (R.,  95,  99-100,  103,  105. 
111-112) 

8.  Roese-GottUeb  method  accurate. 
That  the  Roese -Gottlieb  method,  as  set 
forth  in  "Official  and  Tentative  Methods 
Of  Analysis  Of  The  Association  Of  Offi- 
cial Agricultural  Chemists".  Fourth  Edi- 
tion. 1935.  page  277.  under  the  caption. 
"Ftit.  Roese-Gottlieb  Method— Official", 
is  a  well  known,  accurate  and  generally 
recognized  method  for  ascertaining  defi- 
nitely the  milk  fat  content  of  cream: 
that  this  method  is  not  generaUy  used 
in  plants  during  the  conditioning  and 


adjusting  process;  that  the  time  required 
by  this  method  renders  its  use  undesir- 
able as  a  part  of  the  adjusting  or  proc- 
essing  technique.     (R.,   26-29.  92.   111- 

112) 

9.  Prevailing  minimum  mUk  fat  con- 
tent. That  most  of  the  cream  on  the 
market  at  this  time  which  contains  less 
than  30  percent  milk  fat  has  a  minimiun 
milk  fat  content  of  20  percent  or  more 
(R..  22-25,  126.  127;  Gov.  Ex.  No.  3; 
O.  LP.  Ex.  No.  1). 

10.  Milk  fat  range — Common  or  usual 
names — Synonymous  names.  That  the 
common  or  usual  names  for  cream  con- 
taining milk  fat  of  not  less  than  18  per- 
cent but  less  than  30  percent  are: 
"Cream",  "Light  CJream".  "Coffee  i^ream". 
"Table  Cream";  that  those  names  are 
synonymous  for  cream  of  that  milk  fat 
range.  (R..  18-20.  23-25.  57-58.  111.  124- 
125.  135;  <3ov.  Ex.  No.  2;  O.  L  P.  Ex. 
No.  2) 


Suggested  Conclusions  and  Order 

Upon  the  basis  of  the  foregoing  Find- 
ings of  Fact,  it  is  concluded  that  the 
following  regulation  should  be  promul- 
gated: 

regulation  nXING  AND  ESTABLISHING  A 
REASONABLE  DEPINITION  AND  StXnDARD  Or 
IDENTITY  rOR  THE  rOOD  COMMONLT 
KNOWN  AS  CREAM.  LIGHT  CREAM.  COPrEE 
CREAM.   TABLE  CREAM 

§  18.500  Cream — Light  Cream.  Coffee 
Cream,  Table  Cream — Identity.  Cream. 
Light  Cream.  Coffee  Cream,  TaWe 
Cream,  is  the  sweet,  fatty  liquid  or 
semiliquid  separated  from  milk,  with 
or  without  the  addition  thereto  and  in- 
timate admixture  therewith  of  sweet 
milk  or  sweet  skim  milk.  It  may  be 
pasteurized  or  homogenized,  or  both. 
It  contains  not  less  than  18  percent, 
but  less  than  30  percent,  of  milk  fat.  as 
determined  by  the  method  prescribed  in 
"Official  and  Tentative  Methods  of 
Analsrsis  Of  The  Association  of  Official 
Agricultural  Chonlsts".  Fourth  Edition. 
1935.  page  277.  under  "Pat.  Roese-Oott- 
lieb  Method — Official".  For  the  pur- 
poses of  this  section  the  word  "milk" 
means  cows'  milk. 

Time  Allotoed  for  Filing  Objections  and 
Exceptions 

Within  10  days  after  the  receipt  of  a 
copy  of  the  Federal  Register  containing 
this  report,  together  with  the  suggested 
findings  of  fact,  conclusions  in  the  form 
of  a  regulation,  and  order,  any  interested 
party  may  transmit  to  and  file  with  the 
Hearing  Clerk.  Office  of  the  Solicitor, 
United  States  Department  of  Agriculture. 
Washington.  D.  C,  objections  to  any 
matter  set  out  thCTein,  and  written  ar- 
gument or  brief  in  support  of  any  excep- 
tions to  any  rulincs  of  the  Presiding 
Officer  at  said  hearing,  such  objections 
or  exceptions  making  specific  reference 
to  the  pertinent  pages  of  the  Transcript 
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of  the  Bfhieuee  and  the  utiwcdtngH.  or 

to  tbe  pertinent  fl"**«»*tr*  or  conctustans. 

nua  the  14th  day  of  September  19S9. 

[■ML]  PaANK  8.  HaSSKLL. 

Presiding  Officer. 


CF.  B. 


Doc.   39-8586:    PUed.   September   3S. 
1039:   12:40  p.  m.] 


IFDO-7  (B)  1 

Iw  TH*  BCATTn  or  Puauc  Hsakzmo  roa 
PuBVoa  or  RionviifG  Evxdkivcx  Uroir 
p^atwi  or  Which  RacxnunoMS  BCat  Bb 
PaoaroLOATBD  Fkxixc  ahd  Estabubhikc 
A  DamtrnoH  akd  Stu»da«d  or  lanrtiTY 
roB  TH«  Folio  wnfG  Pooa:  Wnirmio 
Casui.  Hbatt  CaiAM 

■sroKT  or  raBsinnre  omen,  buggbstko 
mraiHGS  or  rACi,  suggbtkd  cohclu- 

SIOM8  AMS  OBSn 

Report  of  Presiding  Officer 

Pursuant  to,  and  under  tbe  authority 
of.  a  notice  in  the  above-entitled  matter 
lasoed  and  filed  by  the  Secretary  of 
Agriculture  on  March  25.  1939.  with  the 
ArchlTlst  of  the  tJWted  States  and  pub- 
lished in  the  Federal  Register  (Vol.  4.  No. 
59.  pp.  1355-135«).  Tuesday.  Biarch  28. 
1939.'  whoreln  the  underaighed  was  desig- 
nated as  Presiding  Officer  to  conduct  in 
the  place  of  the  Secretary  the  public 
hearing  herein,  such  hearing  being  in 
conformity  with  Section  701,  Subsection 
(e) ,  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  tSec.  701.  52  Stat.  1055;  21 
UJB.C.  371  (e)  ].  and  vaader  and  by  virtue 
of  the  anthority  in  said  notice  specifically 
recJterf^CSec.  401.  52  Stat.  1046:  21  UB.C. 
341).  the  said  hearing  was  convened,  as 
were  all  the  hearings  therein  callal.  by 
the  undersigned  Presiding  Officer  at  the 
time  and  place  specified  In  said  notice. 
Thereupon,  there  was  read  into  the  rec- 
ord that  portion  of  said  notice  of  the 
Secretary  setting  the  time  and  place  for 
the  hearings:  stating  the  purposes 
thereof:  making  specific  reference  to  the 
proposed  regulations,  thereinafter  set 
forth,  and  reciting  that  such  proposed 
regulations  were  subject  to  adoption, 
rejection,  amendment,  or  modification  by 
the  Secretary,  in  whole  or  in  part,  as  the 
evidence  adduced  at  the  respective  hear- 
ings warranted:  making  specific  refer- 
ence to  the  Rules  of  Procedure  governing 
an  tlie  hearings  published  in  the  Federal 
Register  January  13. 1939.'  and  designat- 
ing the  Presiding  Officer. 

Five  copies  of  the  FkontAL  Rscbter 
dated  Jiarch  28,  1939,  containing  the 
notice  and  proposals  of  the  Secretary, 
were  (rffered  and  received  in  evidence, 
and  each  was  marked  "Government's 
Exhibit  No.  1." 

Certain  announcements  applicable  to 
this  hearing,  as  well  as  to  all  the  hearings 
covered  fay  said  notice,  were  made  with 
respect  to  the  order  of  the  procedure 
within  the  discretion  of  the  Presiding 


Offloer  under  the  Wnlss  tasrelnbefore 
mtntloDed;  and  as  to  appewmiioes,  the 
tOhm  of  ifflgfff^^  nndlDgs  of  FMt. 
OoodaiMns  and  prder  by  the  Presiding 
Offioer.  notice  thereof,  and  the  time  that 
would  be  allowed  for  tbe  filing  of  obJee- 
tions  and  exceptions  thereto,  ptupoaed 
«*»K««»g«.  written  arguments  and  briefs 
by  Interested  parties.  Ttereupon.  the 
general  order  In  which  the  several  hear- 
ings were  to  be  held  was  announced,  and 
subsequently  this  hearing  was  adjounied 
until  1:45  o'clock,  p.  m..  May  10.  1939,  at 
Room  3106.  South  Building.  Department 
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Of  Agriculture.  Washington.  D.  C  where 
it  proceeded  oo  May  10.  1939.  and.  after 
adjournment  over  on  the  following  day, 
on  May  12,  1939.  untU  1:45  o'clock,  p.  m. 
at  which  time  the  hearing  was  formally 
closed. 

Although  there  were  many  matters 
within  the  scope  of  the  hearing  concern- 
ing which  there  was  little  conflicting  evi- 
dence, there  was  conslderalde  conflict  in 
the  evidence  upon  the  principal  subject 
matter  of  the  hearing,  namely,  a  defini- 
tion and  standard  of  identity  for  Whip- 
ping Cream  or  Heavy  Cream.  Hie  points 
of  conflict  in  the  evidence  revolved 
around  the  milk  fat  ranges  within,  ap- 
praadmately,  the  range  set  forth  in  the 
proposals  of  the  Secretary,  as  such 
ranges  vary  in  various  secticms  of  the 
country  and  particularly  in  those  States 
and  cities  where  such  range  has  not  been 
established  by  law;  and  coincident  with 
such  varying  ranges,  and  frequently 
within  the  same  range  and  In  the  same 
States  and  cities,  the  varied  and  multiirie 
designations  assigned  to  products  within 
the  same  or  similar  milk  fat  ranges. 

Upon  the  whole  record,  it  appears  that 
the  names  "Whipping  Cream"  and 
"Heavy  Cream"  are  not  synonymous 
throughout  the  United  States:  that  they 
are  not  api^ed  to  one  product  with  a 
definite  milk  fat  range.  Although  there 
are  many  and  varied  regional  and  local 
designations  for  products  with  vanring 
milk  fat  ranges  within  the  range,  or  the 
approximate  range,  of  the  proposal  of 
the  Secretary,  many  such  designations, 
or  names,  may  not  be  known  as  common 
or  usual  names,  nor  recognised  as  such, 
in  the  absence  of  knowledge  by  consum- 
ers, generally,  throughout  the  country, 
of  the  respective  identities  of  the  prod- 
ucts to  which  such  names  are  api^ed. 

The  Federal  Advisory  Standard,  the 
basis  of  two  of  the  findings  of  fact,  was 
based  upon  technical  information  and 
data  acquired  by  the  Food  Standards 
Ctxnmittee.  a  committee  set  up  by  the 
Department  of  Agriculture.  The  recom- 
mendation of  that  conmlttee  in  the 
form  of  a  proposed  administrative  regu- 
lation became,  when  adopted  and  an- 
nounced by  the  Secretary,  what  was 
known  as  the  Federal  Advisory  Stand- 
ard. Since  the  enactment  of  the  ^deral 
Food.  Drug,  and  Cosmetic  Act  of  1938. 
such  inf  ormation  and  data  so  acquired 
by  the  Food  Standards  Committee  be- 
come the  basis  for  regulations  proposed 


by  tbe  Secretary:  and  such  proposed 
regutadoDs  in  turn  become  tbe  sidnject 
matter  of  pidbUc  bearings  under  that  act. 

In  tw,Mng  herein  suggested  findings 
of  fact  in  respect  of  common  or  usual 
names,  the  vast  area  of  the  country 
and  the  many  and  varied  regional  and 
local  trade  practices  obtaining  have  not 
been  overlooked,  nor  has  tbe  informa- 
tive, or  lack  of  informative,  character  of 
such  names  to  consumers  generally;  and 
Ukewiae,  In  reject  of  the  method  ct 
determining  the  milk  fat  content  of 
the  product,  one  of  tbe  principal  fac- 
tors entering  into  a  definition  and 
standard  of  identity,  exactness,  reliabil- 
ity and  sdentiflc  recognition,  or  the 
lack  thereof,  has  not  been  overlooked. 

Upon  the  basis  of  substantial  evidence 
received  at  the  hearing  and  appearing 
in  the  transcript,  to  which  specific  ref- 
erences are  made  in  each  Instance  fol- 
lowing each  of  the  findings,  the  under- 
signed Presiding  Ofllcer  makes  and 
suggests  the  findings  of  fact  hereinafter 
set  forth:  and  he  further  suggests  that 
the  Secretary  of  Agriculture  issue  an 
order  setting  out  therein  and  as  part 
thereof  such  findings  oi  fact,  omitting 
therefrom  references  to  the  pages  of  tbe 
transcript  of  evidence,  and  that  in  and 
by  such  order  the  Regulations  herein- 
after set  forth  be  promulgated: 

Suggested  Findings  of  Fact 

1.  Cream — Identity  in  General,  That 
cream,  in  general,  is  the  sweet,  fatty 
liquid  or  semiliquid  separated  from 
cows'  milk,  with  or  without  tbe  addi- 
tion thereto  and  Intimate  admixture 
therewith  of  sweet  milk  or  sweet  skim 
milk.  It' may  be  pasteurised  or  homo- 
genised, or  pasteurised  and  homogen- 
ised.    (R.  102-101  113-114) 

2.  Percentage  Crossing  State  Lines. 
That  aoproxlmately  2  percent  of  the  out- 
put of  cream  in  the  United  States  passes 
in  commerce  across  State  lines.  (R.  49- 
50) 

3.  Whipping  Cream — Federal  Advisory 
Board  Minimum  MUk  Fat.  Ihat  the 
Department  of  Agriculture  In  1919  estab- 
lished a  tninimiitn  milk  fat  content  fcx* 
whipping  cream  of  30  percent:  that  this 
was  known  as  the  Federal  Advisory 
Standard:  that  such  Advisory  Standard 
htnf  not  been  changed  up  to  the  time  of 
the  enactment  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  ot  1938.     (R.  14-15) . 

4.  Federal  AdxHsory  Standard  Followed. 
That  one-third  of  the  SUtes  have  estab- 
lished a  m<n<»"""*  milk  content  of  not 
less  than  30  percent  for  a  ivoduct  which 
is  designated  as  whipping  cream,  and 
such  standard  is  permissive  in  other 
States.  (R.  20.  31.  32.  37:  Gov't.  Ex. 
No.  2) 

5.  Lack  of  Uniformity  in  MUk  Fat 
Range  and  Designations-Whipping 
Cream — Heavy  Cream.  That  there  are 
many  variations  in  the  milk  fat  range 
and  much  diversity  in  the  designations 
of  cream  on  the  market  containing  not 
less  than  30  percent  milk  fat  and  within 


the  several  States  and  cities  where  no 
standards  and  designations  are  estab- 
Ushed  by  Uw;  that  the  term  "Whipping 
Cream"  or  "Light  Whipping  Cream"  is 
most  frequently  used  to  identify  cream 
containing  not  less  than  30  percent  milk 
fat:  that  the  term  "Heavy  Cream",  or 
"Heavy  Whlpi^ng  Cream",  is  most  fre- 
quently used  to  identify  cream  contain- 
ing not  less  than  36  percent  milk  fat. 
(R.  30-32.  35-37.  40.  92-93.  95;  Oov^  Ex. 
No.  2:  O.  I.  P.  Ex.  Nos.  1.  2.  3) 

6.  Prevailing  Milk  Fat  Range  of  Whip- 
ping Cream.  Tliat  most  of  the  ix-oduct 
on  the  market  at  this  time,  which  is  des- 
ignated as  "Whipping  Cream",  or  "Light 
Whipping  Cream",  contains  not  less  than 
30  percent,  but  less  than  36  percent,  of 
milk  fat.  (R.  20-22.  23.  30-32,  35.  37.  40, 
92-93,  Oov^.  Exs.  Nos.  2.  3;  O.  L  P.  Exs. 
Nos.  1.  2,  3) 

7.  Prevailing  Milk  Fat  Range  of  Heavy 
Cream.  That  most  of  the  laxxluct  on  the 
market  at  this  time  which  is  designated 
as  "Heavy  Cream",  or  "Heavy  Whin;>ing 
Cream",  contains  more  than  36  percent 
milk  fat.  (R.  22-23.  31.  35,  39-40.  Gov't. 
Ex.  No.  3;  O.  L  P.  Exs.  Nos.  1.  2.  3) 

8.  fiabcocfc  Milk  Fat  Test  Approxi- 
mate. That  the  Babcock  test  Is  a  test 
used  in  many  milk  pUnts  during  the  ad- 
justing and  standardizing  process  to  gov- 
ern or  gauge  the  milk  fat  content  of 
cream:  that  by  this  test  the  milk  fat  con- 
tent of  cream  cannot  be  accurately  de- 
termined, but  only  approximately  within 
a  range  of  one-half  to  one  percent  of 
the  true  milk  fat  content:  that  to  assure 
a  definite  milk  fat  content  in  tharflnished 
product,  when  this  test  is  used  during  the 
adjustixig  and  standardizing  process,  al- 
lowance for  a  variation  of  one  percent  is 
made.    (R.  78-79) 

9.  Roese-OottUeb  Method  Accurate. 
That  the  Roese-CtotUieb  method,  as  set 
forth  in  "Official  And  Tentative  Meth- 
ods Of  Analysis  Of  The  Association  Of 
Official  Agricultural  Chemists",  Fourth 
Edition,  1935.  page  277,  under  the  cap- 
tion. "Fat.  Roese-aottOeh  Method— Offl- 
ciaT'.  is  a  well  known,  accurate  and  gen- 
erally recognized  method  for  ascertaining 
definitely  the  milk  fat  content  of  cream: 
that  this  method  is  not  generally  used 
in  plants  during  the  conditioning  and 
adjusting  process:  that  the  time  required 
by  this  method  renders  its  use  undesir- 
able as  a  part  of  the  adjusting  or  process- 
ing technique.     (R.  24-30.  80-81.  90-91) 

10.  Whipping  Creams-Light  Whipping 
Cream — Identity.  That  the  sweet  fatty 
liquid  or  semiliquid  separated  fnxn  cows' 
milk,  with  or  without  the  addition  there- 
to and  Intimate  admixture  therewith  of 
sweet  milk  or  sweet  skim  milk,  contain- 
ing not  less  than  30  percent,  but  less 
than  36  percent,  of  milk  fat  is  c<»nmonly 
known  as  "Whipping  Cream"  or  "Lti^t 
Whipping  Cream".  (R.  23-30.  31,  32,  35. 
37.  40.  105;  Gov't.  Ex.  No.  2;  O.  L  P.  Exs. 
Nos.  1.  2.  3.  4) 

11.  Heavy  Cream — Heavy  Whipping 
Cream, — Identity.  Tliat  the  sweet  fatty 
liquid  or  semiliquid  separated  from  cows' 
milk,  with  or  without  the  addition  there- 


to and  intimate  admixture  Jierewith  of 
sweet  milk  or  swe^  skim  milk,  ccmtain- 
ing  not  less  than  36  parent  milk  fat,  is 
commonly  known  as  "Heavy  Cream"  or 
"Heavy  Whipping  Cream."  (R.  31,  32. 
35.  37.  40.  106;  Gov't.  Ex.  No.  2;  O.  L  P. 
Exs.  Nos.  1.  2.  3,  4) 


Suggested  Conclusions  and  Order 

XJpaa  the  basis  of  the  foregoing  find- 
ings of  fact,  it  is  concluded  that  the  fol- 
lowing regulation  should  be  promul- 
gated: 

RSGULATIOW    UNDEt    THE    FEDERAL    POOD, 

Drttc.  and  CosicKnc  Act 

RKGTJLATXOir    FIXIKG    AMD    ESTABLISHING     A 
SEASONABLE  DEriNXTION  AND  STANDARD  Or 

XDENTrrr    for    the    food    comkonlt 

KNOWN      AS     WHIPPING      CREAM,      LIGHT 
WHIPPING  CRXAM 

{  18.510  Whipping  Cream  —  Light 
Whipping  Cream^— Identity.  Whipping 
Cream.  Light  Whipping  Cream,  is  the 
sweet  fatty  Uquid  or  semiliqiuid  separated 
from  cows'  milk  with  or  without  the 
addition  thereto  and  intimate  admixture 
therewith  of  sweet  milk  or  sweet  skim 
milk.  It  may  be  pasteurized.  It  caa- 
tains  not  less  than  30  percent,  but  less 
than  36  percent,  milk  fat,  as  determined 
by  the  method  prescribed  in  "Official 
And  Tentatioe  Methods  Of  Analysis  Of 
The  Association  Of  Official  Agricultural 
ChemisU."  Ptourth  Edition,  page  277,  un- 
der the  caption.  "Fat,  Roese-Gottlieb 
Method— Official".  For  the  purposes  of 
this  section  the  word  "milk,"  means 
cows'  milk.         

Upon  the  basis  of  the  foregoing  find- 
ings of  fact,  it  is  further  concluded  that 
the  following  regulation  should  be  pro- 
mulgated: 

Regulation  Undeb  the  Federal  Food, 
Drug,  and  Cosmetic  Act 

regulation  fixing  and  establishinc  a 
rbasonable  definition  and  standard 
of  identitt  for  the  food  commonly 

KNOWN  AS  HEAVY  CREAM,  HEAVY  WHIP- 
PING   CREAM 

1 18.511  Heavy  Cream^Heavy  Whip- 
ping Cream — Identity.  Heavy  Cream. 
Heavy  Whipping  Cream,  is  the  sweet 
fatty  liquid  or  semiliquid  separated  from 
cows'  milk,  with  or  without  the  addition 
thereto  and  intimate  admixture  there- 
with of  sweet  milk  or  sweet  skim  milk. 
It  may  be  pasteiulzed.  It  contains  not 
less  than  36  percent  milk  fat.  as  deter- 
mined by  the  method  prescribed  in 
"Official  And  Tentative  Methods  Of 
Analysis  Of  The  Association  Of  Official 
Agricultural  Chemists,"  Fourth  Edition, 
page  277,  under  the  ci^ition.  "Pat,  Roese- 
Gottlieb  Method— Official".  POr  the 
purposes  of  this  section  the  word  "milk" 
means  cows'  milk. 

Time  Allowed  for  Filing  Objections  and 
Exceptions 

Within  10  days  after  ttie  receipt  of  a 

copy  of  the  Fedssjs.  Rbgsbteb  containing 

I  this  report,  together  with  the  suggested 


flndingn  of  fact,  conclusions  in  the  form 
of  a  regulation,  and  order,  any  interested 
party  may  transmit  to  and  file  with  the 
Hearing  Clerk.  Office  of  the  Solicitor, 
United  States  Department  of  Agricul- 
ture, Washington,  D.  C,  objections  to 
any  matter  set  out  therein,  and  written 
argument  or  teief  in  support  of  any  ex- 
ceptions to  any  rulings  of  the  Presiding 
Officer  at  said  hearing,  such  objections  or 
exceptions  T"«*'flT<g  specific  reference  to 
the  pertinent  pages  of  the  Transcript  of 
the  Evidence  and  the  proceedings,  or  to 
the  pertinent  findings  or  conclusions. 

This  the  14th  day  of  September.  1939. 

[seal]  Frank  S.  Hassell, 

/  Presiding  Officer. 

fP.   R.  Doc.   39-3537:    PUed.   September   25. 
1939:  12:40  p.  ni.1 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

Notice  of  Issuance  of  Special  Certifi- 
cates FOR  THE  Employment  of  Lcarn- 
ERS  IN  THE  Hosiery  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of 
learners  in  the  Hosiery  Industry  at 
hourly  wages  lower  than  the  minimum 
wage  applicable  tmder  Section  6  of  the 
Fair  Labor  Standards  Act  of  1938  (Ho- 
siery Wage  Order)  are  issued  to  the 
employers  listed  below  effective  Sep- 
tember 18,  1939.  to  liiay  18,  1940.  sub- 
ject to  the  following  terms: 

OCCUPATIONS    AND    WAGE   BATES 

The  emplojnnent  of  learners  in  the 
Hosiery  Industry  under  these  Certifi- 
cates is  limited  to  the  following  occu- 
pations, learning  periods,  and  minimum 
wage  rates: 

[Here  foUqws.  in  the  original  docu- 
ment, a  table  identical  with  that  ap- 
pearing on  Page  3827  of  the  "Federal 
Register"  for  Thursday.  September  7. 
1939.} 

No.  of 

Name  and  address  of  firm  learners 

Debonair     PuU    Fubloned    BCUl.    Inc.. 

CleTeland,  Tenneasee 10 

Fonifielt   Hosiery    Mills.    Inc.    Ftomfelt. 

Missouri 10 

Ortuige  Knitting  Bfllls,  Orange,  Virginia.  SO 
Waldensian  Hosiery  Mills.  Inc..  Valdese. 

Nortb.  Carolina 26 

These  Special  Certificates  are  Issued 
ex  parte  under  Section  14  of  the  said 
Act,  Section  522.5  (b)  ot  Regulations 
Part  522.  as  amended.  For  fifteen  days 
following  the  publication  of  this  notice 
the  Administrate  will  receive  detailed 
written  objections  to  any  of  these  Spe- 
cial Certificates  and  requests  for  he&ring 
from  interested  persons.  Upon  due  con- 
sideration of  such  objections  as  provided 
for  in  said  Section  5225  (b) .  such  Spe- 
cial Certificates.  (W  any  of  them,  may  be 
canceled  as  of  tbe  date  of  their  issuance 
and  if  so  canceled,  reimbursement  of 
all  persons  «nplo3red  tmder  such  certifi- 
cates must  be  made  in  an  amoimt  equal 
to  the  difference  between  the  api^caUe 


->i»>- 


4054 


■tatutory  minimom  wage  and  mny 
mgt  paid  such  penons. 

Sisiied  at  Waahlngton.  a  C^  this  25th 
day  of  September  ^939. 

llBUi  D.  ynvcBiT, 
Clkie/.  Hearingt  mnd 
Exemptions  Section, 

IF.  B.  Doc.  3»-S535:    Fltod.  September   as. 
1938:   13:39  p.  m.] 


FEDERAL  REGISTER,  Tuetday,  September  26,  1939 


FEDERAL  REGISTER,  Tuesday,  September  26,  1939 


4055 


MOncs  or  lasatMcm  or  SnoAi.  Cbtifi- 

CAnS  FOB  TBS  EHPLOTIfBrT  OF  LBABHBS 

m  TBI  HoamT  ImraanT 

Notice  is  hereby  given  that  Special 
Certillcates  for  the  employment  of  learn- 
ers in  the  Hosiery  Industry  at  hourly 
wages  lower  than  the  minimum  wage  ap- 
plicable under  Section  6  of  the  Fair  Labw 
Standards  Act  of  1931  (Hosiery  Wage 
Order)  are  issued  to  the  employers  listed 
below  effective  September  26.  1939.  to 
May  28.  1940.  subject  to  the  following 
terms: 

OCCUPATUXm  »MP  W46B  SAnS 

Tlie  onpioyment  of  learners  in  the 
Hosiery  Industry  under  these  CertlXlcates 
la  limited  to  the  f  oUowtng  occupations, 
learning  periods,  and  minimum  wage 
rates: 

[Here  foOotu,  in  the  oriotnal  docu- 
ment, a  table  identical  with  that  ap- 
pearing on  Patfe  3927  of  the  "Federal 
Mteotgter"  for  TTtarsday.  September  7, 
1939J 

Mo.  of 
Nmme  mmd  addreat  of  firm  teamen 

D»Ttt    Pun    Puhloned    Hosiery    MIU*. 

Ine..  OiMnTlUe,  North  OMnoltTia 83 

Debs  DeUte   Hostery.  Inc..  Norrtetown. 

rvtkxmiVtVDi*.    6 

■uVman    Pull    PiMhtaned    MUI*.    Inc.. 

MoisMitaa.    Mortb    OuoUiia 10 

Hosiery  IflU.  Ine:.  Lence.  Dela- 


, —     13 

Itjma  Lee  Boeiery  MUla.  fine..  TowMsd*. 

PnuMylvania 18 

Van  RMlte  Co..  Ine..  Atbene.  Ttennee- 

— S3 


These  Special  Certificates  are  issued 
ez  parte  under  Section  14  ctf  the  said 
Aet.  Section  6223  (b)  of  Regulations 
Part  S22.  as  ammrird  Jfot  fifteen  days 
following  the  publication  of  this  notice 
the  Administrator  wlD  receive  detailed 
written  objections  to  any  of  these  Spe- 
cial Oerttflcates  and  requests  for  hear- 
ing from  interested  persons.  Upon  due 
coosldeimtiMi  of  sudi  objectioos  as  pro- 
vided lot  in  said  Section  6223  (b).  such 
BpeeAal  Oertiflcatcs.  or  any  of  them, 
may  be  cancelfd  as  d.  the  date  of  their 
IsBiianee  and  if  so  canosled,  rdmbufse- 
ment  of  all  peraoos  emirioyed  under 
sudi  certUlcates  must  be  made  in  an 
amoont  equal  to  the  difference  between 
the  ^ppMcahlft  statutory  minimum  wage 
and  any  leaser  wage  paid  such  persons. 

aigiied  at  Waahdtawton.  D.  C,  this  25th 
day  of  September  1939. 

*^***"  D.  VlMCSHT, 

Chief,  HeartnQs  and 
Kxemptiona  Section. 

IF.  B.  Doe.  39-8633:   Piled.  September  35. 
1939;  13:39  p.m.] 


NoncB  or  IsaoiiRS  or  SracuL  Ciaiiii- 
CATasro 
a  IBB  He 


Notice  is  hereby  given  that  Special 
Oertlflcates  for  the  employment  of  learn- 
ers in  the  Hosiery  Inditttry  at  hourly 
wages  lower  than  the  mtwiitiiim  wage  ap- 
pUcable  under  Section  6  of  the  Fair 
Labor  Standards  Act  of  1938  (Hosiery 
Wage  Order)  are  issued  to  the  employ- 
ers listed  below  effective  September  28. 
1939.  untn  September  18.  1940.  subject 
to  the  f(^owing  terms: 

OCCnFATIOHS  MMD  WACK  lATn 

The  employment  of  learners  in  the 
Hosiery  Industry  imder  these  Oertilleates 
la  limited  to  the  following  occupations, 
learning  periods,  and  minimimi  wage 
rates: 

[Here  follows,  in  the  original  docu- 
ment, a  table  identioal  with  that  appear- 
ing on  Page  3t27  of  the  "Federal 
Register^  for  Thurtdag.  September  7, 
1939.] 

BUlIBn  or  LBASMBS 

Not  in  excess  of  6%  of  the  total  num- 
ber of  factory  workers  employed  in  the 
plant  may  be  employed  under  any  of 
these  certificates,  unless  otherwise  indi- 
cated herdnbekm. 


■SKI  Am  ADOI 


or  ntM 

Arcadia  Hosiery  Ca.  lAOsdale.  Penn- 
sylvania. 

winyhftm  Hosiery  Idl.  Hickory.  North 
Carolina  (6  learners) . 

Bhie  Ridge  Hosiery  Ifill.  Marion,  North 
Carcdina  (6  learners). 

Bridgeton  Hosiery  Mill.  Bridgeton.  New 
Jersey  (6  learners) . 

Brown.  Thomas  H..  Hosiery  Co.,  Inc.. 
Brunswick,  Mari^and  (5  learners) . 

Bryan  Hosiery  Mill.  Chattanooga,  Ten- 
nessee. 

Chipman  IjiCrosse  Hosiery  Mills  Co.. 
East  Rat  Rock,  North  Carcriina  (6  learn- 
ers). 

Chipman  Lacrosse  Hosiery  Ifills  Co^ 
Hendersonvllle.  North  Camiina 

Cooper.  Wells  ft  Co^  Decatur.  Alabama. 

cooper.  Wdls  *  Coi«  St.  Joseph.  Michi- 
gan. 

Devault  Hosiery  MQls.  Devault.  Penn- 
sylvania (5  learners). 

Qibsonvllle  Hosiery  MIUs  Co.,  Oibson- 
ville.  North  Carolina  (5  learners). 

Harold  Hosiery  Mill.  Erdenheim,  Penn- 
sylvania (5  learners). 

House  of  Byer.  Inc..  The,  Cambridge. 
Massachusetts  (5  learners). 

Interstate  Hosiery  Ifills.  Xkic,  TTwdale. 
Pennsylvania. 

Kreider  Manufacturing  Co..  Annville, 
Pennsylvania. 

Lincoln  Hosiery  Co..  Uncoln.  Pennsyl- 
vania (6  leameiS) . 

Magnet  Mills.  Inc..  Clinton. 

Magnet  MIBs.  Inc..  Lake  City. 


Mar-Ed  Hosiery  Mill.  Cheltenham. 
Pennsylvania  (6  learners) . 

Massachusetts  Knlt|lng  MHIs,  Oohim- 
bla,  Ttenessee. 


Maywood  Silk  Hosiery  Mills,  Inc..  Cor- 
dele.  Oeorgia  (5  learners) . 

Pooono  Hosiery  Mill.  Stroudsburg. 
Peamsylvania  (8  learners). 

Rambo  k  Regar,  Inc..  Norrlstown, 
ftnngylvania. 

Shdton  Hosiery  MIUs.  Inc.,  Shelton, 
Connecticut  (6  learners). 

Stimpeon  Hosiery  Mills,  Inc..  States- 
vine.  North  Carolina. 

Viewmont  Knitting  Co..  Hickory, 
North  Carolina  (5  learners). 

^West  Orange  Hosiery  MUls.  Inc.. 
Hackettstown.  New  Jersey  (6  leamera). 

Woodey  Knitting  Mills,  ShelbyvUle. 


These  Special  Certificates  are  issued 
ex  parte  under  Section  14  of  the  said 
Act,  Section  5223  (b)  of  Regulations 
Part  822.  as  amended.  For  fifteen  days 
following  the  publication  of  this  notice 
the  Administrator  will  receive  detailed 
written  objections  to  any  of  these  Special 
Certificates  and  requestk  for  hearing 
from  interested  persons.  Ulpon  due  con- 
sideration of  such  objections  as  provided 
for  in  said  Secticm  6223  (b) .  such  Spe- 
cial Certificates,  or  any  of  them,  may  be 
canceled  as  of  the  date  of  their  Issuance 
and  if  so  canceled,  reimbursement  of  all 
persons  employed  under  such  certificates 
must  be  made  in  an  amount  equal  to 
the  difference  beti>eea  the  applicable 
statutory  tniniiwiim  wage  and  any  lesser 
wage  paid  such  persons. 

Signed  at  Washington.  D.  C  this  26th 
day  of  September  1939. 

^  Mbux  D.  Vdicbmt. 

Chief,  Hearings  and 
Exemptions  Section. 


[P.  R. 


Doc.   39-8534;   PUed.  September  tfw 
X939:  13:39  p.  m.] 


FEDERAL  POWER  CO&IMISSION. 

(Docket  Noe.  IT-8680.  IT-«8e41 

III  TBI  MATm  or  Nkw  BweLABs  Poim 
OoMPAinr  ABB  or  tbi  MAim  or  Bbl- 
LOWS  Falls  BrBBO-BLKraxc  Cokpoba- 
noB  AB*  COBimcncDT  Rxvn  Pown 

OOHPABT 


VnTBMAWAL  OF  AP- 

raocaaimiua 

OB    TJBUCXMSXD 

TBI  COBBBCTXCOT 

BSLLOIWS     PALLS, 


oaon  comiBTiBO  to 

PUCAXXOB.    ABD 
ABB    8KTTDVQ 
PaCJBCT  81TUARD  OB 
BXVD     IB     ABS     BIAK 
VmtOBT 

SariEMsaJt  22.  1939. 

CommiBioners:  Clyde  L.  Seavey. 
Chairman;  Claude  L.  Draper.  Basil 
Manly.  Leland  01d8»  John  W.  Soott. 

Upon  apidication  and  petition  fUed 
September  1.  1939,  In  the  first  above  en- 
titled matter,  by  M^  Bngland  Power 
Company  (referred  to  as  the  New  Eng- 
land company),  a  Massadmsetts  corpo- 
ration, whereby  the  said  company: 

(1)  Seeks  to  withdraw  its  application, 
filed  July  20.  and  amended  July  22. 1939. 
fbr  an  order  pursuant  to  Section  203  of 
the  Federal  Power  Act  authorising  and 


Improving  the  merger  and  consolidation 
of  Its  facilities  subject  to  the  jurisdiction 
of  this  Commission  with  the  electric  fa- 
cilities of  the  Bellows  Palls  Hydro-Elec- 
tric Corporation  (referred  to  as  the  Bel- 
lows Falls  Company) .  a  Vermont  corpo- 
ration, and  with  certain  of  the  facilities 
of  the  Connecticut  River  Power  (Company 
(referred  to  as  the  Connecticut  Com- 
pany), a  New  Hampshire  corporation; 
and 

(11)  Prayed  that  this  Commission  re- 
scind its  order  of  July  26.  setting  a  hear- 
ing to  be  held  September  13. 1939.  on  the 
said  an;dication,  which  said  hearing  has 
been  postponed  to  September  25.  1939; 

It  appearing  from  the  application,  filed 
July  20.  1939,  as  amended,  and  exhibits 
thereto,  from  the  aforesaid  aw»licatlon 
for  withdrawal  thereof,  from  the  petition 
for  a  declaratory  determination  dis- 
claiming jurisdiction  filed  June  10.  1939, 
as  subsequently  amended,  by  the  afore- 
said three  companies,  and  from  an  in- 
vestigation made  by  the  Commission 
that: 

(a)  The  Connecticut  River  from  its 
mouth  to  far  above  Bellows  Palls.  Ver- 
mont, in  its  natural  condltUm,  prior  to 
the  construction  of  any  improvements  or 
obstructions,  was  susceptible  to  use  and 
was  regxilarly  used  for  transportation  of 
merchandise  and  lumber  by  boats,  rafts, 
and  otherwise,  in  commerce  among  the 
colonies  and  states  of  New  Hampshire, 
Vermont,  Massachusetts  and  Connecticut 
and  with  other  colonies  and  states  and 
foreign  nations;  was  Improved  for  navi- 
gation by  numerous  projects  undertaken 
from  time  to  time  particularly  during  the 
early  part  of  the  nineteenth  century;  was 
improved   for  navigation   past  Bellows 
F^lls  by  the  respondent  Bellows  Palls 
Company  which,  under  the  name  of  The 
Company    for    Rendering    Connecticut 
River   Navigable   by  Bellows  Palls,   for 
more  than  half  a  century  maintained  and 
operated  a  dam,  canal,  and  locks  at  Bel- 
lows   Falls    and    collected    substantial 
amounts  In  tolls  from  boats,  rafts,  and 
other  traffic  on  the  River;  as  improved 
from  time  to  time,  was  used  for  com- 
mercial navigation  which  flovuished  for 
many  years,  by  rafts,  flat  boats,  steam 
boats,  and  otherwise;   was  known  and 
recognized  as  an  important  public  high- 
way for  commercial  navigation  by  the 
legislatures,  chief  executives,  courts,  and 
people  of  the  states  of  Vermont,  New 
Hampdilre,  Massachusetts,  and  Connec- 
ticut; was  used  commercially  for  long  log 
driving  which  continued  at  least  until 
approximately   1915,  and  for  pulpwood 
floating,  which  continued  at  least  until 
approximately  1926;  and  was  used  until 
cwnparaUvely  recent  years  for  numerous 
ferries  for  the  transportation  of  com- 
modities, vrtilcles  and  passengers  between 
the  states  of  Vermont  and  New  Hamp- 
shire; • 

(b)  In  its  natural  condition  and  as 
from  time  to  time  improved,  the  Con- 
necticut River  from  its  mouth  to  far 
above  Bellows  Palls.  Vermont,  was  actu- 


ally navigable,  by  boats,  rafts,  and  other- 
wise, for  the  transportation  of  passengers 
and  commodities  In  commerce  among  the 
colonies  and  states  of  New  Hampshire. 
Vermont.  Massachusetts  and  Connecti- 
cut, and  with  other  colonies  and  states 
and  foreign  nations; 

(c)  The  Connecticut  River  from  Its 
mouth  to  far  above  Bellows  Palls.  Ver- 
mont, Is  navigable  waters  of  the  United 
States  within  the  meaning  of  that  term 
as  used  in  the  several  River  and  Harbor 
Acts  enacted  by  C<mgress.  the  Federal 
Water  Power  Act  and  the  Federal  Power 
Act  and  is  a  stream  over  which  Congress 
has  jurisdiction  under  its  authority  to 
regulate  commerce  with  foreign  nations 
and  among  the  several  states; 

(d)  The  Bellows  Falls  Company  was 
originally  chartered  as  a  company  for 
Improving  navigation  on  the  Connecti- 
cut River,  and  for  that  purpose  con- 
structed, from  time  to  time  recon- 
structed, operated,  and  maintained  a 
dam  across  Connecticut  River,  a  canal, 
locks,  and  appurtenant  facilities  in  the 
towns  of  Bellows  Falls.  Vermont  and 
Walpole.  New  Hampshire;  the  nature  of 
Its  operations  subsequently  changed  and 
from  prior  to  September  19,  1890.  until 
about  the  year  1907  it  maintained  a  dam, 
canal,  gates,  water  wheels,  and  appur- 
tenant facilities  in  approximately  the 
same  location,  which,  of  themselves  and 
together  with  water  wheels,  water  con- 
duits, and  appurtenant  facilities  owned, 
maintained,  and  operated  by  other  per- 
sons were  used  for  the  development, 
transmission  or  utilization  of  power 
across,  along,  from,  or  in  the  Connecticut 
River; 

(e)  About  the  year  1907  the  Bellows 
Falls  Company  constructed  a  new  con- 
crete dam  in  approximately  the  same  lo- 
cation as  the  former  dam;  and  there- 
after until  about  the  year  1926  main- 
tained and  operated  such  new  dam  to- 
gether with  a  canal,  gates,  water  wheels, 
water  conduits,  and  appurtenant  facili- 
ties, which  it  continued  to  operate  and 
maintain,  all  of  which  of  themselves  and 
together  with  water  wheels,  water  con- 
duits, and  appurtenant  facilities  owned, 
maintained,  and  operated  by  other  per- 
sons were  used  for  the  development, 
transmission  or  utilization  of  power 
across,  along,  from,  w  in  the  Connecti- 
cut River; 

(f)  During  the  years  1926.  1927  and 
1928  the  Bellows  Palls  Company  con- 
structed a  new  hydroelectric  project  con- 
sisting of  a  dam  across  the  Connecticut 
River  located  close  to  where  the  former 
dam  was  located,  with  roller  gates  and 
flashboards  for  raising  the  maximum 
level  of  the  reservoir  thereby  Impounded 
approximately  11  feet  above  the  maxi- 
mum level  of  the  reservoir  impounded  by, 
the  former  dan^.  an  enlarged  canad  lo- 
cated in  approiimately  the  same  position 
as  the  former  canal,  a  power  house  con- 
taining three  17,000  kva  generators  each 
driven  by  a  water  tm-bine  rated  at  20,000 
hp.  on  a  60-foot  head,  and  appurtenant 
facilities  (except  as  hereinafter  recited 


in  subparagraph  (g))  Including  part  of 
a  primary  line  transmitting  power  from 
the  project  to  the  point  of  Junction,  at 
Pratts  JunctlOTi,  In  the  Town  of  Sterling. 
Massachusetts,  with  the  Interconnected 
primary  transmission  system  of  the  New 
England  Power  Company;  and  said  com- 
pany converted  an  existing  transmission 
line  into  a  part  of  said  project  as  a  pri- 
mary line  transmitting  power  from  the 
project  to  the  point  of  junction  with  the 
Interconnected  primary  transmission  sys- 
tem of  the  Central  Vermont  Public  Serv- 
ice Company,  at  Charlestown.  Vermont; 
and  said  company  from  thenceforth  op- 
erated and  maintained  the  same,  and 
continues  to  do  so; 

(g)  Simultaneously  with  the  construc- 
tion of  said  dam  and  other  structures  or 
subsequently  thereto  the  Connecticut 
Company  constructed  and  has  subse- 
quently maintained  and  operated  a  part 
of  said  hydroelectric  project  consisting 
of  the  remaining  part  of  the  primary  line 
to  Pratts  Junction,  referred  to  In  sub- 
paragraph (f).  above,  and  converted  a 
part  of  an  existing  transmission  line  be- 
tween the  Vernon  Plant  of  said  Company, 
and  Bellows  Falls,  Into  a  part  of  said 
project,  and  from  thenceforth  said  parts 
of  lines  have  been  operated  and  main- 
tained by  it  as  parts  of  said  project,  and 
continue  .to  be  so  operated; 

(h)  The  Bellows  Falls  Company  and 
the  Connecticut  Company  propose  to 
continue  to  operate  and  maintain  said 
project  and  parts  thereof  substantially  as 
heretofore; 

(i)  The  operation  and  maintenance  of 
the  aforesaid  dam  from  September  19. 
1890,  to  March  3.  1899.  was  without  the 
authorization  of  Congress  and  Insofar  as 
located  within  the  State  of  New  Hamp- 
shire was  without  any  authorization  bv 
law,  and  was  In  violation  of  Section  9  of 
the  River  and  Harbor  Act  of  1890,  and 
as  amended; 

(j)  The  operation  and  maintenance  of 
the  dam  as  aforesaid  from  March  3. 
1899.  to  about  1907,  and  the  construction, 
operation,  and  maintenance  of  the  afore- 
said dam  constructed  in  about  1907  and 
of  the  aforesaid  dam  constructed  in  the 
years  1926,  1927,  and  1928,  were  and  are 
without  the  consent  or  affirmative  au- 
thorization of  Congress,  and  without  li- 
cense or  authorization  being  sought  or 
obtained  imder  the  Federal  Water  Power 
Act,  and  were  and  are  in  violation  of 
Sections  9  and  10  of  the  River  and 
Harbor  Act  of  1899; 

(k)  The  operation  and  maintenance  of 
said  project  and  of  parts  thereof  after 
August  26, 1935,  was  not  and  is  not  under 
and  in  accordance  with  the  terms  of  any 
permit  or  valid  existing  right-of-way 
granted  prior  to  June  10,  1920  (within 
the  meaning  of  those  terms  as  used  in 
Section  23  (b)  of  the  Federal  Power 
Act)  and  was  not  and  is  not  under  and 
in  accordance  with  the  terms  of  a  license 
granted  pursuant  to  the  Federal  Power 
Act,  and  was  and  Is  In  violation  of  Section 
23  (b)  of  that  Act; 
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a)  Tbe  •forenld  hydroelectric  proj- 
ect is  so  malntalTifd  and  operated  m  to 
affect  the  interefts  of  Intentate  and  for- 
eign commerce  with  respect  to  navigable 
capacltifii  of  navigable  waters  of  the 
United  States  downstream  from  said 
dam:  and  the  jasnance  of  an  order  re- 
quiring the  licensing  of  said  project  Is 
appropriate,  expedient  and. in  the  putaUc 
interest  for  the  conservation  and  utiliza- 
tion of  navigation  and  water  power  re- 
sources of  the  region; 

The  Oommiaslon  finds  that: 


(I)  It  is  necessary  and  appropriate  to 
carry  out  the  provislans  of  the  Federal 
Power  Act.  and  it  is  in  the  pubUc  interest 
that  the  proceedings  hereinafter  pro- 
vided for  be  had: 

And  the  Commission  orders  that: 

(A)  Hie  withdrawal  of  the  aforesaid 
applicaUon  by  the  New  England  Power 
company  is  consented  to.  and  the  hear- 
ing on  the  said  api^catlon  set  for  Sep- 
tember 35. 1939.  is  hereby  dismissed,  upon 
the  express  condition  that  such  action  on 
the  part  erf  this  Commission: 

~  (1)  Shall  be  without  prejudice  to  the 
proceedings  hereinafter  inroylded  for  and 
without  waiver  of  Jurisdiction  with  re- 
spect to  the  aforesaid  hydroelectric  proj- 
ect, including  appurtenant  transmission 
lines: 

(II)  Shall  not  be  construed  as  consent- 
ing to  the  merger  of  the  facilities  referred 
to  in  the  said  application  or  to  the  trans- 
fer of  said  hydroelectric  iHXjJect: 

(B)  A  proceeding  is  hereby  initiated. 
In  ^hich  the  BeDows  Falls  Company  and 
CmnecUcut  Company  are  made  parties 
respondent,  for  the  purpose  of  determin- 
ing the  following: 

(I)  The  correctness  and  sufllclency  of 
the  recitals  made  in  paragraphs  (a)  to 
(1).  above,  inclusive,  and  any  other  facts 
relevant  thereto: 

(II)  llie  findings  t^ilch  should  be 
made  by  the  Commission  with  reference 
thereto: 

(Hi)  Whether,  to  cmiserve  and  utilize 
the  navigation  and  water  power  re- 
sources of  the  region,  it  is  appropriate, 
expedient,  and  in  the  public  interest,  or, 
to  carry  out  any  of  the  provisions  of  the 
Federal  Power  Act,  it  is  otherwise  neces- 
sary or  appropriate,  that  said  respond- 
ents or  any  of  them  be  ordered  to  cease, 
within  a  reasonable  time  to  be  fixed  by 
the  Commission,  to  operate  aiid  main- 
tain the  aforesaid  hydroelectric  project, 
or  parts  there<rf.  except  under  and  in 
accordance  with  the  terms  of  a  license 
or  licenses  granted  under  the  Federal 
Power  Act: 

(Iv)  Whether  any  other  action  should 
be  taken  by  the  Commission  in  the 
premises; 

(C)  A  public  hearing  on  the  issues  set 
forth  above  be  held  beginning  at  ten 
o'clock  A.  If..  October  23,  1939,  in  the 
Commission's  Hearing  Room.  1800  Penn- 
sylvania Avenue,  NW..  Washington,  D.  C. 


for  the  purpose  of  taking  evidence  there- 
on and  of  affording  the  respondents  and 
any  other  Intercated  persoos  an  oppor- 
tunity to  be  heard  and  to  make  such 
Miowlng  of  f acU  with  respect  to  the 
iMues  raised  as  they  may  desire: 

(D)  That  cm  or  before  October  IS. 
1939.  the  respondents  file  their  responses 
to  this  order  in  conformity  with  the  re- 
quirements specified  for  answers  to  for- 
mal comjdaints  in  Section  1.50  of  the 
Commission's  Rules  of  Practice  and 
Regulations. 

By  the  Commission. 

[UALl  Isam  U,  FD4UAT. 

Secretary. 


IF.    R. 


Doc.  aa-ssao:   PUmI  September  23, 
1939:  9:36  a.  m.] 


Commission  BuikBng,  0th  and  Constitu- 
tion Avenue.  Washington.  D.  C. 

Upon  completion  of  testimony  for  the 
Federal  Ttade  Commislaon.  the  examiner 
la  directed  to  proceed  Immediately  to 
take  testimony  and  evidence  on  behalf  of 
the  respondent.  The  examiner  will  then 
dose  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 


[SKAX.] 


Ons  B.  JoHHSOif. 
Secretary. 


IF. 


B.   Doc.  30-3583:   FUed.  September  25, 
1939:  11:43  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before 
FedereU  Trade  Commission 

At  a  regular  session  of  the  Federal 
Ttade  'Commission,  held  at  its  ofllce  in 
the  City  of  Washington.  D.  C,  on  the 
22nd  day  of  September.  A.  D.  1939. 

Commissioners:  Robert    E.    Freer, 

Chairman:  Garland  S.  Ferguson,  Charles 

H.  March,  Ewin  L.  Davis.  William  A. 

Ayres. 

(Docket  Nb.  8550] 

IH     TRX   -MATTBt     OW     AMnZCAM     VCNSn 

Package  AssocxAncnr,  Ikc,  a  CoaroaA- 
noH.  AHD  Its  Omoas;  Eastkrh  Pacx- 

AGK     ASSOCIATIOM,     ITS     OVTICntS     AMD 

MxMBns;  SoxTTHnuf  Pacxaos  Associa- 
tion, Inc.,  A  COSPOSATION,  ITS  OTFICnS 
AMD  MSMBXSS:    TRS  STEVSMSOM   CORPO- 

■ATIQM,  Crablxs  R.  Stxvkmsom.  T.  M. 
Hauisom.  C.  H.  Fkaxxs,  N.  M.  Psuxs. 

E.  O.  AcxnMAM,  A.  H.  Dm,  R.  E.  Cask. 

F.  L.  SwxrrsR,  W.  R.  GTrraant,  A.  P. 
.    NoMWKn.n,  S.  M.  Hudsom,  R.  R.  Buss, 

L.  P.  Platt,  Howard  Marvxm.  amd  D.  M. 
Mrzosr,  a  Partmxrship  Donio  Busi- 
nss  Umdsr  ths  Fntif  Name  op  Stevem- 
soM.  JoRDAM  k  Harrisom;  Northxasterm 
Vemebr  Package  Assocxatiom,  Its  Ofpi- 
CERS  AMD  Members:  amd  MmwEsr  Pack- 
age Assocxatiom,  Its  OrricERS  amd 
Members 

order    APPOIMTIMG    EXAMXMXR    AMD    IIXIMG 
TIME  AMD  PLACE  PCW  TAXIMG  TESTIMOMT 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717:  15  T33.CA..  Section 
41), 

It  i$  ordered.  That  Edward  E.  Reardon, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorised  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  September  27,  1939,  at  ten 
o'dodc  in  the  forenoon  of  that  day 
(eastern  standard  time).  Federal  Trade 


;SECURITIES   AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofllce  in  the  City  of  Washington,  D.  C. 
on  the  19th  day  of  September.  A.  D.  1939. 

(PUeNo.«3-l| 

Im  the  MATTn  OP  The  Umtteo 

CoaPORATION 

ORDER  AMBMDIMO  AMD  MODIITDfC  AN  ORDER 
APPROVIMQ  AM  ZMV18TMKMT  PROGRAM 

The  United  Corporation,  a  Delaware 
corporation  and  a  registered  holding 
company,  having  filed  an  M>Plication  and 
amendments  thereto  pursuant  to  Rule  . 
U-9C-4  under  the  Public  Utility  Holding 
Company  Act  of  1935,  for  approval  of  a 
program  for  the  Investment,  during  a 
period  not  to  exceed  six  months,  of  not 
more  than  $8,000,000  of  its  current  funds 
in  securities  issued  by  non-utility  com- 
panies; 

The  Commission  having,  on  March  13, 
1939,  issued  an  order  *  approving  the  in- 
vestment program  as  outlined  in  the  ap- 
plication as  amended  subject  to  certain 
terms  and  conditions  among  which  was 
the  following: 

(7)  That  upon  the  completion  of  pur- 
chases totaling  $8,000,000  or  upon  the  ex- 
piration of  six  months  from  the  date  of 
this  order  in  this  matter,  v^chever  event 
occurs  first,  the  applicant  shall  make  no 
further  acquisition  of  securities  under 
this  investment  program. 

The  aiH>Ucant  having  filed  on  Septem- 
ber 9, 1939  an  iM^I^lcation  for  the  modifi- 
cation and  amendment  of  the  aforesaid 
order,  to  provide  for  an  extension  of  the 
effective  period  of  the  said  investment 
program  to  a  time  when  purchases  total- 
ing $8X>00,0Q0  have  been  cfxnpleted  or 
when  a  period  of  ten  months  from  the 
date  of  said  order  shall  have  expired, 
whichever  event  occurs  first; 

The  Commission  having  duly  consid- 
ered this  mat^: 

It  is  ordered.  That  the  said  sub-divi- 
sion (7)  of  the  aforementioned  order  be 


modified  to  read 


•(7)  That  upon  the  comi^etlon  of  pur- 
chases totaling  $8,000,000  or  upon  the 
expiration  of  ten  months  from  the  date 
of  this  order  in  this  matter,  whichever 
event  occurs  first,  the  applicant  shall 
make  no  further  acquisition  of  securi- 
ties under  this  investment  program." 

It  is  further  ordered.  That  all  the 
terms  and  conditions  of  the  aforesaid 
original  order,  with  the  exception  of 
said  subparagraph  (7)  thereof,  be  and 
the  same  shall  remain  unchanged  and 
shaU  continue  to  be  effective  as  previ- 
ously ordered. 

By  the  C(xnmisslon. 

[SEAL]  FRAWCIS  p.  BRASSOR, 

Secretary. 

IF    R    Doc.   39-3522;    Filed.   September   23. 
1939;   11:0»  »•  »•! 


'Holding  Company  Act  Beleaie  Mo.  1407. 
llsrch  15,  1939. 


United  States  of  America^Before  the 

Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 

and  Exchange  Commission  held  at  its 

office  in  the  Gity  of  Washington^  D.  C    on 

the  21st  day  of  September,  A.  D.  193». 

|FUe  No.  44-38) 

IM  THE  Matter  op  Washingtom  and  Sub- 
urban Companies 

order  approvino  appucation 

Washington  and  Suburban  Compardes, 
a  registered  holding  company,  having 
fUed  an  application  pursuant  to  Rule 
U-12C-2,  promulgated  under  Section 
12  (c)  of  the  PubUc  Utility  Holding  Com- 
pany Act  of  1935  for  approval  of  the  pay- 
ment of  partial  liquidating  dividends  on 
its  preferred  shares  of  beneficial  In- 
terest: 

It  is  ordered.  That  said  application  be 
and  the  same  hereby  is  approved  to  Uie 
extent  that  applicant  may  presently  pay 
not  in  excess  of  $1,575,000  or  $2230  per 
share  on  70,000  shares  of  beneficial  in- 
terest, this  order  to  be  subject  to  the  fol- 
lowing terms  and  conditions: 

1  That  written  consents  from  all 
shareholders,  in  conformity  with  appli- 
cant's declaration  of  tinst  and  the  laws 
of  ttie  Commonwealth  of  Massachusetts, 
be  obtained  before  said  Uquidating  divi- 
dend Is  paid. 

2  That  Jurisdiction  Is  retained  in  and 
as  a  part  of  the  proceeding  herein  to 
entertain  future  supplemenUl  appUca- 
tions  for  approval  of  the  payment  of 
future  liquidating  dividends. 

3  That  Jurisdiction  Is  retained  over  the 
accounting  entries  to  be  made  by  appli- 
cant pursuant  to  the  Commission's  "Uni- 
form' System  of  Accounts  for  Public 
Utility  Holding  Companies." 

By  the  Commission. 
[sbal]  Francis  P.  Brassor. 

Secretary. 

IF    B.  Doc.  39-3523;    FUed.   September  23, 
'  1939:  11:09*.  m.1 


At  a  regular  session  of  the  Securities 
and  Exchange  Comaaission  held  at  its 
office  in  the  City  of  '.Vashington,  D.  C. 
on  the  22nd  day  of  September  1939. 

IPUe  No.   1-606] 

In  the  Matter  op  the  Capttal  Cmr 
Products  Company  Common  Stock. 
No  Par  Value 

ORDER  POSTPONING  HEARIMO 

The  Capital  City  Products  Company, 
pursuant  to  Section  12  (d)  of  the  Se- 
curities Exchange  Act  of  1934,  as 
amended,  and  Rule  X-12D2-1  promul- 
gated thereunder,  having  made  appUca- 
tion  to  the  Commission  to  withdraw  its 
Common  Stock,  No  Par  Value,  from  list- 
ing and  registration  on  the  New  York 
Curb  Exchange  and  the  Detroit  Stock 

Exchange:  and  j  *  .,  *„ 

The  Commission  by  its  order  dated  Au- 
gust 12,  1939  having  suspended  Its  de- 
cision upon  such  api^ication:  and 

The  Commission  having  ordered '  that 
the  hearing  in  this  matter  be  continued 
on  Wednesday.  October  18,  1939,  in 
Washington,  D.  C;  and 

The  Issuer  having  requested  a  post- 
ponement of  said  hearing; 

It  is  ordered.  That  said  hearing  be 
postponed  until  10  A.  M.  on  Friday,  Oc- 
tober 20.  1939,  m  Room  1102,  Securities 
and  Exchange  Commission  BuUding, 
1778  Pehnsylvanla  Avenue  NW.,  Wash- 
ington, D.  C,  and  continue  thereafter  at 
such  times  and  places  as  the  Commis- 
sion or  Its  officer  herein  designated  may 

determine;  and  .^  .  ,  /-. 

It  is  further  ordered.  That  James  G. 
EweU  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  admm- 
Ister  oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  rele- 
vant or  material  to  the  inquiry,  and  to 
perform  aU  other  duties  in  connection 
therewith  authorized  by  law. 

By  the  Ccxnmlsslon. 

[seal]  Francis  P.  Brassor, 

Secretary. 


Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to  strike 
from  listing  and  registration  the  Com- 
mon Stock,  No  Par  Value,  of  HanaUton 
Brown  Shoe  Company:  and 

The  CwnmisslMi  deeming  it  necessary 
for  the  protectiaa  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  op- 
portunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Tues- 
day, October  17,  1939,  at  the  office  of 
the  Secxirities  and  Exchange  Commis- 
sion, 105  West  Adams  Street,  Chicago, 
Illinois,  and  continue  thereafter  at  such 
times  and  places  as  the  Commission  or 
its  officer  herein  designated  shall  deter- 
mine, and  that  general  notice  thereof 
be  given;  and 

It   is   further   ordered.   That   Henry 
Pitts,  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any     books,     papers,     correspondence, 
memoranda  or  other  records  deemed  rel- 
evant or  material  to  the  Inquiry,  and 
to  perform  all  other  duties  in  connection 
therewith  authorized  by  law. 
By  the  Commission. 


[seal] 


Francis  P.  Brassor. 
SecrHary. 


IP    R    Doc.   39-3526:    PUed.  September   23, 
1939;   11:10  a.  m.] 


IF    R    Doc.   39-3524;    FUed.    September    23. 
■  1939;  11:09  a.  m.] 


United  States  of  Americor-Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Cwnmission  held  at  its 
ofltee  in  the  City  of  Washington,  D.  C, 
on  the  22nd  day  of  September  1939. 

(File  No.   1-18991 
In   the  Matter   op   Hamilton   Brown 

Shoe   Compant   Common   Stock.   No 

Par  Value 

ORDER  SETTINC  HEARING  ON  APPUCATION  TO 
strike  PROM  LISTING  AND  REGISTRATION 

The  St  Louis  Stock  Exchange,  pursu- 
ant to  Section  12  (d)  of  the  Securities 

^  4  Fit.  3980  DL 


United  States  of  America— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  CMnmission,  held  at  its 
office  in  the  City  of  Washington.  D.  C,  on 
the  22d  day  of  September.  A.  D.  1939. 

(File  No.  31-3601 

In  THE  Matter  op  American  L  Foreign 

Power  Company  Inc. 

notice  op  and  order  por  postponement 
por  hearing 

An  application  pursuant  to  Sections  3 
(a)  (5)  and  3  (b)  of  the  Public  Utility 
Holding  Company  Act  of  1935.  having 
been  duly  filed  with  this  Commission  by 
the  above  named  party; 

Whereas  it  was  ordered  on  August  29, 
1939 '  that  a  hearing  on  such  matter  be 
held' on  September  27,  1939  at  10:00 
o'clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  BuUding, 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.  C; 

And  whereas  it  appears  to  be  in  the 
public  Interest  that  such  hearing  be 
postponed; 

It  is  ordered.  That  said  hearing  be.  and 
it  hereby  Is.  postponed  imtil  October  4, 
1939  in  the  forenoon  of  that  day  at  the 
Securities  and  Exchange  Building.  1778 
Pennsylvania  Avenue,  NW.,  Washington. 
D.  C; 
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It  is  further  ordered.  That  Richard 
Townsend  or  any  other  ofBcer  or  officers 
of  the  Commission  designated  by  It  for 
that  purpose  shall  preside  at  the  hearings 
In  such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  Section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  jxjstpone  said  hearing  from 
time  to  time. 

Notice  of  such  postponement  is  hereby 
given  to  said  applicant  and  to  any  other 
person  whose  participation  in  such  pro- 
ceeding may  be  in  the  public  interest  or 
for  the  protection  of  investors  or  con- 
sumers. 

The  matter  concerned  herewith  is  in 
regard  to  the  requested  exemption  pur- 
suant to  Section  3  (a)  (5)  of  said  Act  of 
American  It  Foreign  Power  Company  In- 
corporated (over  10%  of  whose  out- 
standing voting  securities  are  owned  by 
EHectric  Bond  and  Share  Company,  a 
registered  holding  company)  on  Its  own 
behalf  and  on  behalf  of  every  one  of  its 
subsidiary  companies  which  is  a  hold- 
ing company,  as  defined  in  Section  2  (a) 
(7)  of  said  Act,  as  holding  companies, 
from  any  and  all  provisions  of  said  Act 
and  from  all  the  several  obligations, 
duties,  uabilities  and  disabilities  imposed 
upon  them  thereby  and  further  exempt- 
ing each  and  every  one  of  the  subsidiary 
comp>anies,  as  such,  of  American  ti  For- 
eign Power  Company  Incorporated  and 
of  each  and  every  one  of  its  subsidiary 
holding  companies  from  any  and  all  pro- 
visions of  said  Act  and  from  all  the 
several  obligations,  duties,  liabilities  and 
disabilities  imposed  upon  them  thereby; 
and  with  regard  to  the  requested  exemp- 


tion pursuant  to  Section  3  (b)  of  the  Act 
of  American  Si  Foreign  Power  Company 
Incorporated  on  its  own  behalf  and  be- 
half of  every  one  qf  its  subsidiary  com- 
panies from  any  and  all  provisions  of 
said  Act  which  may  be  applicable  to 
them,  or  any  of  them,  as  subsidiary  com- 
panies of  Electric  Bond  and  Share  Com- 
pany and  from  all  the  several  obligations, 
duties,  liabilities  and  disabilities  thereby 
Imposed  upon  them  as  such  subsidiary 
companies. 

By  the  Commission. 

[SIALl  FRANCIS  P.  BRASSOR, 

Secretary. 

\F.    R     Doc.    39-3526;    Plied.    September    23, 
1939:  11:10  a.  ml 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  21st  day  of  September  1939. 

(Pile  No    1-19981 

In  thk  Matter  of  Park  King  Mining 
Company  Assessable  Capital  Stock, 
Par  Value  10«* 

ORDER  SETTING  DATE  FOR  ORAL  ARGTJliENT 
AND  OR  THE  FILING  OF  BRIEFS  ON  APPLI- 
CATION TO  STRIKE  FROM  LISTING  AND 
REGISTRATION 

The  Salt  Lake  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to  strike 
from  listing  and  registration  the  Assessa- 


ble Capital  Stock.  Par  Valje  lOo.  of  Park 
King  Mining  Company;  and 

Hearings  having  been  held  at  the  offices 
of  the  Commission  in  the  City  of  Denver 
State  of  Colorado,  on  the  24th  day  ui 
August.  1939.  pursiiant  to  Orders  of  tht 
Commission  dated  July  22.  1939  and 
August  16,  1939,'  at  which  the  applicant 
failed  to  appear  and  at  which  the  appli- 
cation was  admitted  in  evidence  by  tho 
Trial  Examiner  over  the  objection  of  th. 
registrant  subject  to  Rule  X-12D2-1  <bi 
<4)  which  states  that  unless  the  Com- 
mission otherwise  directs,  the  application 
shall  be  dismissed  if  the  applicant  faiN 
to  appear  and  support  its  application 
after  It  has  been  notified  by  counsel  for 
the  Commission  of  such  objection  or  op- 
position ; 

It  is  ordered.  That  the  matter  be  set 
down  for  oral  argument  before  this  Com- 
mission at  10  A.  M  on  Monday.  Octobt  r 
16.  1939.  at  the  offices  of  the  Commis- 
sion. 1778  Pennsylvania  Avenue  NW  . 
Washington,  D.  C.  on  the  following 
questions: 

(a)  Shall  the  Commission  direct  thai 
the  application  be  received  In  evidence'' 

(b>  Shall  the  Commission  grant  the 
application  to  delist  and  if  so  what,  if 
any.  terms  or  conditions  shall  be  imposed 
for  the  protection  of  investors  in  grant- 
ing said  application? 

It  is  further  ordered.  That  the  case 
may  be  submitted  on  briefs  Instead  of  by 
oral  argument  if  the  parties  so  elect. 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor, 

Secretary. 

[P     R     Doc     3&  3530:    PUed.    September    25, 
1939:   11:32  a.  m.l 
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Rules,  Regulations,  Orders 

TITLE  16— COMMERCIAL  PRACTICES 

PEDEIRAL   TRADE   COMMISSION 

(Docket   No    3342) 

In    THE    MATTER    OF    AVERBACH    COMPANY, 

Inc.,  et  al. 

5  3.6  <a)  (20)  Advertising  falsely  or 
rmsleadingly  —  Business  status,  advan- 
tages or  connections  of  advertiser — Per- 
.^onnel.  Representing.  In  connection 
with  offer,  etc.,  in  interstate  commerce 
or  in  District  of  Columbia,  of  flavoring 
compounds,  food  stuffs,  toilet  articles 
and  novelties,  by  photographs  or  in  any 
other  way,  that  J.  M.  Gebbart.  a  ficti- 
tious person,  or  any  other  fictitious  per- 
son. Is  a  Director  of  Sales  of  respondent 
Maid-O-Best.  Inc..  prohibited.  <Sec.  5. 
38  Stat.  719.  as  amended  by  Sec.  3,  52 
Slat.  112;  15  US.C,  Supp.  IV,  sec.  45b) 
I  Cease  and  desist  order,  Averbach  Com- 
pany, Inc.,  et  al..  Docket  3342.  Septem- 
ber 11.  1939] 

§3.6  (a)  (3.1)  Advertising  falsely  or 
misleadingly — Business  status,  advan- 
tages or  connections  of  advertiser — 
Bxisiness  methods:  §36  (a)  (19)  Ad- 
t^ertistng  falsely  or  misleadingly — Busi- 
vess  status,  adixintages  or  connections 
of  advertiser — Organization  and  opera- 
tion: §3.6  (a)  (29)  Advertising  falsely 
or  misleadingly — Business  status,  advan- 
tages or  connections  of  advertiser — Size. 
Representing,  in  connection  with  offer, 
t'tc.  In  interstate  commerce  or  in  Dis- 
trict of  Columbia,  of  flavoring  com- 
pounds, foodstuffs,  toilet  articles  and 
novelties,  that  respondent  Maid-O-Best. 
Inc..  has  a  national  sales  organization, 
until  and  unless  said  Maid-O-Best.  Inc.. 
actually  has  and  maintains  a  selling  or- 
ganization through  and  by  which  sales 
are  made  by  said  Maid-O-Best.  Inc.,  gen- 
'rally  throughout  the  United  States,  or 
that  respondents  buy  their  raw  materials 
in  "tremendous  quantities"  and  that 
Greater  savings  are  thereby  passed  on  to 
ilie  housewives  of  America,  until  and 
unless  said  statements  are  true  in  fact, 
prohibited.  'Sec.  5,  38  Stat.  719,  as 
amended   by   Sec.   3.   52   Stat.    112;    15 


UJS.C,  Supp.  rv,  S('C.  45b)  [Cease  and 
desist  order,  Averbach  Company,  Inc.,  et 
al.,  Docket  3342,  September  11.  1939 J 

13.6(a)  (22)  Advertising  falsely  or 
misleadingly  —  Business  status,  advan- 
tages or  connectio7is  of  advertiser — Pro- 
ducer status  of  dealer — Manufacturer. 
Representing,  in  connection  with  offer, 
etc..  In  interstate  commerce  or  in  Dis- 
trict of  Columbia,  of  flavoring  com- 
pounds, foodstuff,  toilet  articles  and 
novelties,  through  the  use  of  the  words 
"Manufactured  only  by  Maid-O-Best, 
Inc..  St.  Paul,  Minn.  U.  S.  A.",  or  through 
the  use  of  any  words  or  terms  of  similar 
import  and  meaning,  or  through  any 
other  means  or  device  or  in  any  manner, 
that  said  respondents  or  any  of  them  are 
the  manufacturers  of  the  products  sold 
by  them,  unless  and  until  such  respond- 
ents actually  own  and  operate,  or  directly 
and  absolutely  control,  a  manufacturing 
plant  wherein  said  products  are  manu- 
factured by  them,  or  representing  that 
the  product  "Choc-O-Toddy"  or  any 
other  product  is  manufactured  by  the 
respondents,  unless  and  until  such  re- 
spondents actually  own  or  operate,  or 
directly  and  absolutely  control,  a  manu- 
facturing plant  wherein  said  product  is 
manufactured  by  them,  prohibited. 
(Sec.  5,  38  Stat.  719.  as  amended  by  Sec. 
3,  52  Stat.  112;  15  U.S.C,  Supp.  IV.  sec. 
45b)  [  Cea.se  and  desist  order,  Averbach 
Company.  Inc  .  et  al..  Docket  3342,  Sep- 
tember 11.  19391 

§3.6  (r)  (2m)  Advertising  falsely  or 
misleadingly  —  Prices  —  Exaggerated  as 
regular  and  customary:  §3.6  <r)  *3) 
Advertising  falsely  or  misleadingly — 
Prices — Fictitious  marking:  §  3.6  (gg) 
Advertising  falsely  or  misleadingly — 
Value:  §3.66  (f»  Misbraiiding  or  mis- 
labeling— Price.  Representing,  in  con- 
nection with  offer,  etc.,  in  interstate 
commerce  or  in  District  of  Columbia,  of 
flavoring  compounds,  foodstuffs,  toilet 
articles  and  novelties,  as  the  customary 
or  regular  prices  or  values  for  respond- 
ents' products,  prices  and  values  which 
are  in  fact  fictitious  and  greasy  in  ex- 
cess of  the  prices  at  which  such  prod- 
ucts are  customarily  offered  for  sale  and 
sold  in  the  normal  course  of  business, 
or  representing,  through  fictitious  prices 
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marked  or  stamped  on  or  affixed  to  food 
flavoring  or  other  products,  sold  in  com- 
bination deals  or  otherwise,  or  on  the 
containers  thereof,  or  through  any  other 
meajis  or  device  or  in  any  manner,  that 
said  prices  so  marked,  stamped  or  af- 
fixed are  the  regular  or  customary  retail 
prices  for  such  products,  prohibited. 
(Sec.  5,  38  Stat.  719.  as  amended  by  Sec. 
3.  52  Stat.  112:  15  U.S.C..  Supp.  IV.  sec. 
45b)  I  Cease  and  desist  order.  Averbach 
Company.  Inc..  et  al..  Docket  3342.  Sep- 
tember 11.  1939] 

9  3.6  (O  Advertising  falsely  or  mis- 
leadingly — Composition  of  goods:  I  3.6 
(n)  (2>  Advertising  falsely  or  mislead- 
ingly — Nature — Prodtict:  5  3.6  (u)  Adver- 
tising falsely  or  misleadingly — Quality: 
S  3.6  (fllO)  Advertising  falsely  or  mislead- 
ingly— Unique  nature  or  advantages: 
i  3.66  (a)  Misbranding  or  mislabeling — 
Composition.'  §3.66  (d)  Misbranding  or 
mislabeling — Nature.  Using,  in  connec- 
tion with  offer,  etc..  in  interstate  com- 
merce or  in  District  of  Columbia,  of 
flavoring  compounds,  food  stuffs,  toilet 
articles  and  novelties,  the  term  "vanilla 
extract"  to  describe  a  flavoring  product, 
unless  prepared  with  a  vehicle  of  ethyl 
alcohol  and  containing  a  flavoring  con- 
tent at  least  fifty  per  cent  of  which  shall 
consist  of  true  vanilla  made  from  the 
i  vanilla  bean,  or  representing  that  re- 
*  I  spondents'  so-called  vanilla  extract  has 
no  equal  Xor  quality,  or  that  It  ia  the 


finest  available  at  any  price,  or  that  it  is 
composed  of  vanillin,  coumarin,  caramel 
color,  and  a  liberal  quantity  of  pure  va- 
nilla, made  from  the  chc^cest  vanilla 
beans,  unless  and  until  a  liberal  quantity 
of  pure  vanilla,  made  from  vanilla  beans, 
is  actually  used  in  the  preparation  of  said 
alleged  extract,  the  whole  stispended  or 
carried  in  a  vehicle  of  ethyl  alcohol,  pro- 
hibited. <  Sec.  5,  38  Stat.  719,  as  amended 
by  Sec.  3,  52  Stat.  112;  15  U.S.C,  Supp. 
rv,  sec.  45b)  (Cease  and  desist  order. 
Averbach  Company,  Inc..  et  al..  Docket 
3342.  September  11,  19391 

8  3.6  <c)  Advertising  falsely  or  mis- 
leadingly— Composition  of  goods:  $  3.6 
(n)  (2)  Advertising  falsely  or  mislead- 
ingly— Nature — Product:  5  3.6  (u)  Ad- 
vertising falsely  or  misleadingly — Qual- 
ity: {  3.66  (a)  Misbranding  or  mislabel- 
ing—Composition :  5  3.66  (d)  Misbrand- 
ing or  mislabeling — Nature:  §  3.66  (i) 
Misbranding  or  mislabeling — QucUity. 
Using,  In  connection  with  offer,  etc.,  in 
interstate  conunerce  or  in  District  of 
Columbia,  of  flavoring  c(Hnpounds.  food 
stuffs,  toilet  articles  and  novelties,  the 
words  "orange",  "lemon",  "maple",  and 
"almond",  in  combination  or  connec- 
tion with  the  word  "extract",  until  and 
unless  the  product  is  composed  of  genu- 
ine ingredients,  as  distinguished  from 
synthetic  chemical  substitutes,  and  such 
ingredients  are  suspended  in  ethyl  al- 
cohol, or  designating  any  so-called  food 
fiavors  as  extracts  until  and  unless  they 
are  genuine  extracts  dissolved  and  car- 
ried in  alcoholic  solution,  or  representing 
that  cheap,  inferior  ingredients  ccm- 
tained  in  flavoring  preparations  are  of 
"high  quality"  or  "purest  and  finest", 
prohibited.  (Sec.  5.  38  SUt.  719.  as 
amended  by  Sec.  3.  52  Stat.  112;  15 
U5.C..  Supp.  rv.  sec.  45b)  (Cease  and 
desist  order.  Averbach  Company,  Inc.. 
et  al..  Docket  3342,  September  11,  1939] 

5  3.6  (w)  Advertising  falsely  or  mis- 
leadingly—Refunds :  5  3.72  (k3)  Offering 
deceptive  inducements  to  purchase — Re- 
turns and  reimbursements.  Represent- 
ing, in  connection  with  offer,  etc.,  in 
interstate  commerce  or  in  District  of 
Columbia,  of  fiavoring  compounds,  food 
stuffs,  toilet  articles  and  novelties,  that 
a  special  account  of  $3,000  or  any  other 
amount  represented  to  be  used  to  cover 
refunds  for  returned  Mald-O-Best  prod- 
ucts is  deposited  in  the  Western  State 
Bank  of  St.  Paul.  Minnesota,  or  in  any 
other  financial  institution,  until  and  un- 
less said  sum  be  actually  deposited  and 
maintained  on  deposit  in  such  bank  or 
other  financial  institution  and  there  kept 
available  in  liquid  form  for  the  said  pur- 
pose, prohibited.  (Sec.  5,  38  Stat.  719.  as 
amended  by  Sec.  3.  52  Stat,  112;  15  UjS.C, 
Supp.  rv.  sec.  45b >  [Cease  and  desist 
order.  Averbach  Company.  Inc..  et  al.. 
Docket  3342.  September  11, 19391 

5  3.6  (g)  Advertising  falsely  or  mis- 
leadingly—Earnings :  5  3.72  (c)  Offering 
deceptive  inducements  to  purcftase— Ex- 
cessive earnings:  5  3.80  (g)  Securing 
agents  or  representatives  falsely  or  mis- 
leadingljf — Earnings.     Representing,   in 


connection  with  oflfer,  etc.,  in  interstate 
commerce  or  in  District  of  Columbia,  of 
flavMing  compounds,  food  stuffs,  toilet 
articles  and  novelties,  that  it  is  easy  for 
agents  or  representatives  to  earn  up  to 
$15  or  any  other  sum  of  money  per  day 
in  selling  respondents'  products,  unless 
and  until  the  sum  named  is  a  true  rep- 
resentation of  the  average  net  earnings 
or  profits  consistently  made  by  respond- 
ents' agents  or  representatives  in  the 
ordinary  course  of  business  under  normal 
conditions  and  circumstances,  prohibited. 
<Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 
3,  52  Stat.  112:  15  US.C.  Supp.  IV.  sec. 
45b)  (Cease  and  desist  order,  Averbach 
Company,  Inc.,  et  al..  Docket  3342.  Sep- 
tember 11,  19391 

5  3.6  (i)  Advertising  falsely  Of  mis- 
leadingly— Free  goods  or  service:  §  3.6 
(ee)  Advertising  falsely  or  misleadingly — 
Terms  and  conditions:  5  3.72  <e)  Offering 
deceptive  inducements  to  purchase — Free 
goods:  5  3.72  (nl)  Offering  deceptive  in- 
ducements to  purchase — Terms  and  con- 
ditions. Representing,  designating  or  de- 
scriMng,  in  connection  with  offer,  etc.,  in 
interstate  commerce  or  in  District  of  Co- 
lumbia, of  flavoring  compoimds.  food 
stuffs,  toilet  articles  and  novelties,  articles 
of  merchandise  regularly  included  in  a 
combination  offer  with  other  identical, 
similar,  or  other  articles  of  merchandise 
as  "free",  "included  free",  or  any  other 
term  of  similar  import  or  meaning,  or 
using  word  "free"  to  describe  or  refer  to 
goods,  wares,  or  merchandise  forming  a 
part  of  any  combination  ofTer.  unless  all 
of  the  terms  and  conditions  of  such  offer 
are  clearly  and  unequivocally  stated  in 
immediate  connection  or  conjunction 
with  the  word  "free"  in  words,  letters,  or 
figures  of  equal  conspicuousness  and 
there  is  no  deception  as  to  the  price, 
quality,  character,  or  any  other  feature 
of  any  items  In  the  offer,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec 
3.  52  Stat.  112;  15  U.S.C.,  Supp.  IV.  sec. 
45b)  (Cease  and  desist  order,  Averbach 
Company.  Inc.,  et  al..  E)ocket  3342.  Sep- 
tember 11.  1939] 

S  3.6  (dd)  Advertising  falsely  or  mis- 
leadingly— Special  offers:  5  3.72  (n)  Of- 
fering deceptive  inducements  to  pur- 
chase— Special  offers.  Representing,  in 
connection  with  offer,  etc..  In  interstate 
commerce  or  in  District  of  Columbia,  of 
flavoring  compounds,  food  stuffs,  toilet 
articles  and  novelties,  that  so-called 
"special  offers"  or  "special  deals"  are 
limited  to  a  given  period  of  time  or  to  a 
given  number  of  persons.  If  in  truth  and 
in  fact  the  prices  stated  in  such  offers 
and  deals  are  the  regular,  usual,  and  ctis- 
tomary  prices  at  which  the  products 
therein  mentioned  are  offered  for  sale, 
prohibited.  (Sec.  5.  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15 
UJS.C.  Supp.  IV.  sec.  45b)  (Cease  and 
desist  order,  Averbach  Company,  Inc., 
et  al..  Docket  3342.  September  11.  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regiilar  session  of  the  Federal 
Trade  Commission,  held  at  Its  offlce  in 


the  City  of  Washington,  D.  C.  on  the 
11th  day  of  September,  A.  D.  1939. 

Commissioners:  Robert  E.  'Freer, 
Chairman :  Garland  S.  Ferguson.  Charles 
H.  March.  Ewin  I*  Davis.  WilBam  A. 
Ayres. 

In  thi  Matter  or  Averbach  Compawy, 
Inc.,  a  Corporation  ;  Maid-O-Bbst. 
Iifc.,  A  Corporation:  O.  M.  Moses,  an 
Individual:  and  EIsther  Averbach. 
Morris  Averbach.  and  Jerome  Aver- 
bach, iNDrviDUALLY,  AND  TRADING  VARI- 
OUSLY Under  the  Names  The  Muriel 
Company  and  American  Chemical 
Company 

ORDER  to  cease  AND  DESIST 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
the  answers  of  respondents,  in  which 
answers  respondents  admit  all  the  ma- 
terial allegations  of  fact  set  forth  in  said 
complaint,  and  state  that  they  waive  all 
intervening  procedure  and  further  bear- 
ing as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondents 
have  violated  the  provisions  of  the  Fed- 
eral Trade  Commission  Act; 

It  is  ordered.  That  the  respondents. 
Averbach  Company,  Inc.,  a  corporation, 
and  Maid-O-Best.  Inc.,  a  corporation, 
their  officers,  agents,  servants  and  em- 
ployees. Q.  M.  Moses,  individually,  and 
his  agents,  servants  and  employees,  and 
Esther  Averbach.  Morris  Averbach.  and 
Jerome  Averbach,  individually,  and  trad- 
ing variously  under  the  names  The  Muriel 
Company  and  American  Chemical  Com- 
pany, and  their  agents,  servants  and  em- 
piojrees.  directly  or  through  any  corporate 
or  other  device,  in  connection  with  the* 
offering  for  sale,  sale  and  distribution  of 
flavoring  compounds,  foodstuffs,  toilet  ar- 
ticles and  novelties  in  interstate  com- 
merce or  in  the  District  of  Cc^umbia,  do 
forthwith  cease  and  desist  from: 

1.  Representing  by  photograi^  or  in 
any  other  way  that  J.  M.  Gebbart,  a  fic- 
titious person,  or  any  other  fictitious  per- 
son. Is  a  Director  of  Sales  of  Maid-O-Best, 
Inc.; 

2.  Representing  that  Maid-O-Best, 
Inc..  has  a  national  sales  organization 
until  and  unless  said  Maid-O-Best,  Inc., 
actually  has  and  maintains  a  selling  or- 
ganization through  and  by  which  sales 
are  made  by  said  Maid-O-Best,  Inc.,  gen- 
erally throughout  the  United  Stat^ 

3.  Representing,  through  the  use  of 
the  words  "Manufactured  only  by  Maid- 
O-Best.  Inc.,  St.  Paul  l/Oxm.,  U.  S.  A.", 
or  through  the  use  of  any  words  or  terms 
of  similar  import  and  meaning,  or 
through  any  other  means  or  device  or 
in  any  manner,  that  said  resxwndents  or 
any  of  them  are  the  manufacturers  of 
the  products  sold  by  them,  unless  and 
until  such  respondents  actually  own  and 
operate,  or  directly  and  absolutely  con- 
trol, a  manufacturing  plant  wherein  said 
products  are  manufactured  by  them; 
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4.  ReiM-esenting  as  the  customary  or 
regular  prices  or  values  for  respoixlaits' 
products  prices  and  values  which  are  in 
fact  fictitious  and  greatly  in  excess  of 
the  prices  at  which  such  products  are 
customarily  offered  for  sale  and  sold  in 
the  normal  course  of  business; 

5.  Representing  through  fictitious 
prices  marked  or  stamped  on  or  aCBxed 
to  food  fiavoring  or  other  products,  sold 
in  combination  deals  or  otherwise,  or  on 
the  containers  thereof,  or  through  any 
other  means  or  device  or  in  any  manner, 
that  said  prices  so  marked,  stamped  or 
affixed  are  the  regular  or  ctBtomary  re- 
tail prices  for  such  products; 

6.  Using  the  term  "vanilla  extract"  to 
describe  a  fiavoring  product,  unless  pre- 
pared with  a  vehicle  of  ethyl  alcohol  and 
COTitaining  a  flavoring  content  at  least 
flfty  per  cent  of  which  shall  consist  of 
true  vanilla  made  from  the  vaniUa  bean; 

7.  Representing  tliat  respondents'  so- 
called  vanilla  extract  has  no  equal  for 
quality,  or  that  it  is  the  flnest  available 
at  any  price,  or  that  it  is  composed  of 
vanillin,  coumarin.  caramel  color,  and  a 
liberal  quantity  of  pure  vanilla  made 
from  the  choicest  vanilla  beans,  unless 
and  until  a  liberal  quantity  of  pure 
vanilla,  made  from  vanilla  beans,  is  ac- 
tually used  in  the  iH^paration  of  said 
alleged  extract,  the  whole  suspended  or 
carried  in  a  vehicle  of  ethyl  alcohol; 

8.  Using  the  words  "orange",  "lemon", 
"maple",  and  "almcmd"  in  combination 
or  connection  with  the  word  "extract" 
imtil  and  unless  the  product  is  composed 
of  genuine  ingredients,  as  distinguished 
from  synthetic  chemical  su):>stitutes.  and 
such  ingredients  are  suspended  in  ethyl 
alcohtd; 

9.  Representing  that  a  special  account 
of  $3,000  or  any  other  amount  represent- 
ed to  be  used  to  cover  refunds  for 
returned  Maid-O-Best  products  is  depos- 
ited in  the  Western  State  Bank  of  St. 
Paul.  Minnesota,  or  in  any  other  finan- 
cial Institution,  until  and  unless  said 
sum  be  actually  deposited  and  main- 
tained on  deposit  in  such  bank  or  other 
financial  institution  and  there  kept  avail- 
able in  liquid  form  for  the  said  purpose; 

10:  Representing  that  It  is  easy  for 
agents  or  representatives  to  earn  up  to 
^15  or  any  other  sum  of  money  per  day 
in  selling  respondents'  products,  unless 
and  until  the  sum  named  is  a  true  repre- 
sentation of  the  average  net  eariiings  or 
profits  consistently  made  by  respondents' 
agents  or  representatives  in  the  ordinary 
course  of  business  under  normal  condi- 
tions and  circumstances; 

11.  Designating  any  so-called  food 
flavors  as  extracts  until  and  unless  they 
are  genuine  extracts  dissolved  and  car- 
ried in  alcoholic  solution; 

12.  Representing  that  cheap,  inferiw 
ingredients  contained  in  flavoring  prep- 
arations are  of  "high  quality"  or  "pur- 
est and  flnest"; 

13.  Representing  that  respondents  buy 
their  raw  materials  in  "tremendous 
quantities"  and  from  representing  that 
greater  savings  are  thereby  pcuaed  on 


to  the  housewives  of  America,  until  and 
unless  said  statements  are  true  in  fact; 

14.  Representing  that  the  product 
'*Choc-0-Toddy"  or  any  other  product 
is  manufactured  by  the  respondents  un- 
less and  until  such  respondents  actually 
own  or  operate,  or  directly  and  absolutely 
control,  a  manufacturing  plant  wherein 
said  product  is  manufactured  by  them; 

15.  Representing,  designating,  or  de- 
scribing articles  of  merchandise  regu- 
larly included  in  a  combination  offer 
with  other  identical,  similar,  or  other 
articles  of  merchandise  as  "free",  "in- 
cluded free",  or  any  other  term  of  simi- 
lar import  or  meaning ; 

16.  Using  the  word  "free"  to  describe 
or  refer  to  goods,  wares,  or  merchandise 
forming  a  part  of  any  combination  offer 
unless  all  of  the  terms  and  conditions 
of  such  offer  are  clearly  and  imequivo- 
cally  stated  in  immediate  connection  or 
conjimction  with  the  word  "free"  in 
words,  letters,  or  figures  of  equal  con- 
spicuousness and  there  is  no  deception 
as  to  the  price,  quality,  character,  or 
any  other  feature  of  any  items  in  the 
offer; 

17.  Representing  that  so-called  "spe- 
cial offers"  or  "special  deals"  are  limited 
to  a  given  period  of  time  or  to  a  given 
number  of  persons,  if  in  truth  and  in 
fact  the  prices  stated  in  such  offers  and 
deals  are  the  regular,  usual,  and  custom- 
ary prices  at  which  the  products  therein 
mentioned  are  offered  for  sale. 

It  is  further  ordered.  That  the  re- 
spondents shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

By  the  Commission. 

[SEAX.]  OnS  B.   JOHHSON, 

Secretary. 

(P.   B.   Doc.    3»-3554:    FUed.   September   26. 
1939;    12:54  p.  n4j 


(Docket  Mo.  3834] 


In  the  Matter  of  C.  R.  Anthony 
Company  et  al. 

5  3.45  (e)  (1)  Discriminating  in  price — 
Indirect  discrimination — Brokerage  pay- 
ments. Passing  or  granting,  or  causing  or 
permitting  to  be  piaid  or  granted,  on  the 
part  of  respondent  sellers,  their  officers, 
etc.,  and  in  connection  with  sale  and  dis- 
tribution of  any  merchandise  or  com- 
modities in  interstate  commence,  to  re- 
spondent C.  R.  Anthony  Company,  its 
officers,  etc..  directly  or  imder  the  name 
of  The  Anco  Co..  or  in  or  under  any 
other  name,  any  fee  or  commission  as 
brokerage  or  any  allowance  in  lieu 
thereof,  upon  purchases  made  by  the  re- 
spondent, C.  R.  Anthony  Company,  in  its 
own  or  any  other  name,  prohibited. 
(Sec.  2  (c) .  49  Stat.  1527;  15  UJS.C,  Supp. 
IV,  sec.  13  (c) )  [Cease  and  desist  order, 
C.  R.  Anthony  Company  et  al.,  Docket 
3834,  September  12.  19391 
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FEDERAL  REGISTER,  Wednesday,  September  27,  1939 


FEDERAL  REGISTER,  Wednesday,  September  27,  1929 
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1 3.45  (e)  (1 )  DiaeTiminating  in  price- 
Indirect  discrimination — Brokerage  pay- 
menU.  Receiving  or  accepting,  on  the 
part  of  respondent  C.  R.  Anthony  Com- 
pany, its  officers,  etc..  and  In  connection 
with  the  purchase  by  it  of  merchandise  or 
commodities  In  interstate  commerce,  any 
fee  or  commisslm  as  brokerage  or  any 
allowance  In  lieu  thereof  in  its  own  name. 
In  the  name  of  The  Anco  Co..  or  In  any 
other  name,  prohibited.  (Sec.  2  (c) .  49 
SUt.  1527;  15  VS.C.,  Supp.  IV,  sec.  13 
tc) )  (Cease  and  desist  order.  C.  R.  An- 
thony Company  et  al..  Docket  3«34,  Sep- 
tember 12.  1939] 

United  States  of  America^Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  Its  office  in 
the  City  of  Washington.  D.  C.  on  the 
12th  day  of  September.  A.  D.  1939. 

Commissioners:  Robert  E.  R'eer. 
Chairman;  CHurland  S.  Ferguson.  Charles 
H.  March.  Ewln  L.  Davis,  William  A. 
Ajrrea. 

IH  iHi  Mattkh  of  C.  R.  Akthokt  Com- 
PAKT.  A  Corporation;  Bxtrrill-Birgir. 
Inc.,  A  Corporatiom;  Miss  Plaza,  Inc. 
A    CoaPORAiioii;    SAMim.    R.    Parnis. 

IHC.  a  CORPORATIOlf ;  OORGCOUS  FK0CK8> 

Inc..  a  Corporatiom 

oksxr  to  csass  ahd  dksist 

This  proceeding  having  been  heard '  by 
the  Federal  Trade  Commlssicm  upon  the 
complaint  of  the  Commission,  the  answer 
filed  herein  by  the  respondent.  C.  R. 
Anthony  Company,  admitting  all  the 
material  allegations  of  the  complaint  to 
be  true,  and  the  answers  of  the  other 
respondents,  and  the  Commission  having 
made  Its  findings  as  to  the  facts  and  Its 
conclusion,  which  findings  and  conclu- 
sion are  hereby  made  a  part  hereof,  that 
said  respondents  have  violated  the  pro- 
visions of  an  Act  of  Congress  entitled  "An 
Act  to  supplement  existing  laws  against 
unlawful  restraints  and  monopolies,  and 
for  other  purposes"  i4>proved  October  15. 
1914.  as  amended  by  the  Roblnson-Pat- 
man  Act.  approved  June  19,  1936  (Uja.C. 
tlUe  15.  Sec.  13) ; 

It  i$  ordered.  That  respondents  Burrell- 
Berger,  Inc.,  Mlas  Plan.  Inc..  Samuel  R. 
Fames.  Inc..  Gorgeous  Frocks.  Inc..  and 
their  officers,  representatives,  agents  and 
employees,  in  connection  with  the  sale 
and  distribution  of  any  merchandise  or 
commodities  In  interstate  commerce,  do 
forthwith  cease  and  desist  from  paying 
or  granting  or  causing  or  permitting  to 
be  paid  or  granted  to  the  C.  R  Anthony 
Company.  Its  officers,  representatives, 
agents  or  employees,  directly  or  under 
the  name  of  The  Anco  Ca,  or  in  or  under 
any  other  name,  any  fee  or  commission 
as  brokerage  or  any  allowance  in  lieu 
thereof,  upon  purchases  made  by  the 
respondent,  C.  R.  Anthony  Company,  in 
its  own  or  any  other  name; 

/(  is  further  ordered.  TtiaX  respondent. 
C.  R.  Anthony  Company,  its  ofBc«rs.  rep- 


resentatives, agents  and  employees,  in 
connection  with  the  purchase  by  it  of 
merchandise  or  commodities  in  inter- 
state commerce  do  forthwith  cease  and 
desist  from  receiving  or  accepting  any 
fee  or  commission  as  brokerage  or  any 
allowance  in  lieu  thereof  in  its  own  name, 
in  the  name  of  The  Anco  Co.,  or  In  any 
other  name. 

tt  is  further  ordered.  That  the  respond- 
ents, and  each  of  them,  shall  within 
sixty  (60)  days  after  service  upon  them 
of  this  order  file  with  the  Commission 
a  report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  this  order. 

By  the  Commission. 

[SSAI.]  Ons  B.  JOHlfSON. 

Secretary. 

[F.   R.    ZMc   39-3559:    PUed.   September   26. 
1039;  ia:64p.  m.l 


TITLE  19— CUSTOMS  DUTIES 

BUREAU  OF  CUSTOMS 
(TD.  499«7] 

Chalks  Flyikq  Snvici  Anpoar,  Miami. 
Florida.  Rxdbsicnatid  as  am  Airport  op 
Emtrt  por  a  Psaioo  op  Omb  Tbar  ' 

Sbptxxbsx  22,  1939. 

To  Cottectors  of  Customs  and  Others 
Concerned: 

The  Chalks  Flying  Service  Airport. 
Miami,  norida.  is  hereby  redesignated  as 
an  airport  of  entry  for  civil  aircraft  and 
merchandise  carried  thereon  arriving 
from  places  outside  the  United  States. 
as  defined  in  section  9  (b)  of  the  Air 
Commerce  Act  of  1926  (U3.C.  title  49. 
sec.  179  (b)),  for  a  period  of  one  year 
from  September  17.  1939.  (Sec.  7  (b). 
44  Stat.  572;  49  U.S.C..  1T7  (b) ) 

[sKALl  Hnanr  E.  Oastom. 

Acting  Secretary  of  the  Treasury. 

|P.   R.   Doc.   39-3648;    PUed.  September   36. 
1939;  11:66  a.  m.) 
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|TD.  499701 


CmTOMS  RSCXJLATIONa — CONPll>BMTlAL 

Impormatiom* 

To  CoUectort  of  Customs  and  Others 
Concerned: 

Article  1465.*  Customs  Regulations  of 
1937  iSec.  35.2].  is  hereby  amended  by 
adding  a  new  paragraph  (o) ,  reading  as 
follows: 

(o)  (Sec  252  (o)  1  During  the  effec- 
tive period  of  any  proclamation  of  the 
President  that  a  state  of  war  exists  be- 
tween foreign  nations.  Information  con- 
cerning Imports  and  exports  shall  not  be 
disclosed  except  as  provided  for  In  para- 
graphs (e)  and  (h)  of  this  article. 


This  regulation  shall  be  effective  on 
and  after  the  date  of  publication  in  the 
ftDSRAL  RxGiSTXX.  (R.  S.  161;  6  U.S.C. 
22) 

(sbal]  Basil  Harris, 

Commissioner  of  Customs. 

Approved.  September  22,  1939. 

HCRBXRT  E.  GASTOM. 

Acting  Secretary  of  the  Treasury. 

IP.    R.    Doc.    89-3549:    PUed.   September   26, 
1939:  11:56  a.  m.J 


I  This  document  affects  tbe  talwilatlon  In 
19  CPR  4.13. 
*Thla  document  affects  19  CPB  26.2. 
•2  PA.  1764. 


TITLE  24— HOUSING  CREDIT 

FEDERAL    HOUSING    ADMINISTRA- 
TION 

AlcxNsiacNTS  or  RxotrLATioMS  *  Issued  bY 
thx  adiomistxator  im  commxction 
With  Propbrtt  Improveiixmt  Loams 
Uron  TXtli  I  op  thx  National  Hous- 
ing Act.  as  Amxndd.  Eppxctivx  Sxp- 
tbmbxr  1,  1939 

1501.3  (c).  (e)  and  (f)  (Regulation 
m.  Sections  3,  5  and  6)  are  amended  to 
read  as  follows: 

(c)  Shall  be  i>ayable  in  equal  monthly, 
semi-monthly  or  weekly  installments. 
The  final  installment  may  be  slightly 
more  or  less  than  the  other  installments, 
subject  to  such  exceptions  as  may  be 
made  by  the  Administrator.  Notes  may 
not  provide  for  a  first  payment  less  than 
six  days  nor  more  than  two  calendar 
months  from  the  date  of  the  note  in  the 
case  of  Class  1  and  Class  2  loans  nor 
less  than  six  days  nor  more  than  six 
calendar  months  from  the  date  of  the 
approval  of  the  Certificate  of  Conform- 
ity in  the  case  of  Class  3  loans.  How- 
ever, if  fifty-one  percent  or  more  of  the 
income  of  the  maker  is  derived  directly 
from  the  sale  ot  agricultural  crops,  com- 
modities, or  livestock  produced  by  him. 
a  note  may  be  made  payable  In  install- 
ments corresponding  to  income  periods 
shown  on  the  credit  statement  In  such 
cases,  the  first  payment  must  be  made 
within  twdve  months  of  the  date  of  the 
note  and  at  least  one  payment  must  be 
made  during  each  calendar  year  there- 
after and  the  proportion  of  total  prin- 
cipal to  be  paid  in  later  years  must  not 
exceed  the  proportion  of  total  principal 
payable  in  earlier  years. 

(e)  Shall  not  have  a  final  maturity 
in  excess  of  three  years  and  thirty-two 
dayavfrom  the  date  thereof  in  the  case 
at  ^f»  I  and  Class  2  (a)  loans,  nor 
in  fSc^  of  ten  years  and  thirty-two 
days  in  the  case  of  Class  2  (b)  loans,  nor 
in  excess  of  fifteen  years  and  five  cal- 
endar months  m  the  case  of  Class  3  loans. 

(f)  BCay  provide  for  a  late  charge,  to 
be  paid  by  the  maker,  not  to  exceed  five 
cents  (5<)  for  each  $1.00  of  each  install- 
ment more  than  fifteen  days  in  arrears 
in  the  case  of  Class  1  and  Class  2  loans, 
and  not  to  exceed  two  cents  (2#)  tor  each 
doOai  of  each  installment  more  than  fif- 
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teen  days  In  arrears  In  the  case  of  Class 
3  loans.  In  lieu  of  late  charges,  notes 
may  provide  for  interest  on  past  due  in- 
stallments at  a  rate  not  In  excess  of  the 
contract  rate  in  the  jurisdiction  in  which 
the  note  is  drawn.  No  late  charge  or  in- 
terest on  a  past  due  installment  may 
be  accrued  In  excess  of  $5.00.  The  bor- 
rower must  be  billed  tor  the  penalties  col- 
lected as  such,  and  evidence  of  such  bill- 
ing must  be  in  the  file  If  claim  is  made 
under  the  Contract  of  Insurance. 

i  501.6  ,(e)  (Regulation  VI,  Section  5) 
is  amended  to  read  as  follows: 

(e)  The  prior  credit  approval  of  the 
Administrator  shall  be  obtained  on  all 
Class  1  and  Class  2  loans  which  Increase 
the  net  amoimt  outstanding,  exclusive 
of  financing  charges,  to  any  individual 
borrower  to  an  amount  in  excess  of 
(2,500  with  respect  to  any  obligation  in- 
curred pursuant  to  the  iMxyvisions  of 
Title  I  of  the  National  Housing  Act  since 
July  1.  1939. 

I  501.11  (Regulation  XI)  is  amended 
to  read  as  follows: 

Class  1  and  Class  2  loans  shall  be  re- 
ported on  the  proper  form  to  the  Fed- 
eral Housing  Administration  at  Wash- 
ington, D.  C,  within  31  days  from  the 
date  of  the  note  or  the  date  upon  which 
it  was  purchased.  Class  3  loans  shall  be 
reported  in  a  like  manner  within  31  days 
of  the  first  disbursement  of  any  of  the 
proceeds  of  the  loan.  Any  loan  refi- 
nanced as  provided  in  Regulation  X  shall 
likewise  be  reported  on  the  proper  form 
within  31  days  from  the  date  of  re- 
financing. 

i  601.12  (b)  (4)  (Regulation  xn.  Sec- 
tion 2,  subsection  (d))  is  amended  by 
adding  at  the  end  thereof  a  new  para- 
graph to  read  as  follows: 

(5)  The  Administrator  will  credit  to 
the  insurance  reserve  of  the  insured  in- 
stitution conveying  property  to  him  im- 
der  the  provisions  of  this  section  the  net 
amount  which  he  may  realize  from  the 
sale  of  the  property,  such  credit  to  be 
made  at  such  time  as  the  Administrator 
may  determine. 

1501.13  (d).  and  (e),  and  (f)  (4) 
(Regulation  XTTI,  Sections  4.  and  5.  and 
Section  6,  subsection  (d) ) ,  are  amended 
to  read  as  follows: 

(d)  Shall  be  made  to  a  borrower  who 
is  the  fee  simple  owner  of  the  land  upon 
which  the  new  structure  is  to  be  built, 
or  who  holds  such  land  under  a  lease 
from  the  United  States  Government  for 
an  irrevocable  term  of  at  least  six  months 
beyond  the  maturity  of  the  loan,  or  a 
lease  having  a  term  of  at  least  thirty 
years  to  run  from  the  date  of  the  note, 
and  who  establishes  to  the  satisfaction 
of  the  insured  institution  that,  in  addi- 
tion to  the  loan,  he  has  an  investment 
in  the  property  in  cash,  in  land,  or  in  an 
interest  in  the  land  in  an  amount  equal 
to  at  least  five  per  centum  of  the  ap- 
praised value  of  the  completed  property 


as  determined  by  the  insured  Institution. 
The  forms  of  lease  used  under  this  sec- 
tion shall  be  subject  to  the  prior  approval 
of  the  Administrator.  In  the  event  the 
property  covered  by  a  Class  3  loan  is 
sold  to  an  eligible  borrower  who  assumes 
and  agrees  to  pay  the  debt  and  whose 
credit  is  satisfactory  to  the  insured  in- 
stitution, the  seller  may  be  released  by 
the  insured  institution  from  his  obliga- 
tion under  the  loan  uix)n  notice  thereof 
to  the  Administrator. 

(e)  Shall  be  secured  by  collateral  se- 
curity in  the  form  of  a  duly  recorded 
first  mortgage,  first  deed  of  trust  or 
similar  instrument  which  constitutes  a 
first  lien  upon  such  fee  simple  or  lease- 
hold Interest  in  the  land  and  build- 
ings, appurtenances,  and  improvements 
thereon.  At  its  option  an  insured  in- 
stitution may  extend,  for  a  period  up 
to  fifteen  years  from  its  original  date, 
any  C\bss  3  loan  heretofore  insured 
under  the  acts  of  February  3.  1938  or 
June  3,  1939  amending  the  National 
Housing  Act,  and  the  unpaid  balance  of 
any  such  loan  shall  be  so  amortized  as 
to  be  fully  paid  at  the  end  of  said  fif- 
teen year  term;  provided  that  all  notes 
so  modified  shall  be  subject  to  all  the 
other  ];M*ovisions  of  the  regulations  of 
September  1,  1939,  as  amended,  except 
that  they  shall  not  be  subject  to  the 
pajonent  of  any  insurance  charge. 

(f)  (4)  Prior  to  disbursing  the  pro- 
ceeds of  the  loan  or  any  portion  thereof, 
the  insured  institution  shall  either  (1) 
satisfy  itself  that  the  structure  has  been 
completed  and  obtain  a  certificate  signed 
by  the  borrower  and  the  builder  to  the 
effect  that  it  has  been  completed  in  ac- 
cordance with  the  plans  or  sketches  and 
specifications,  or  (2)  in  the  case  of  prog- 
ress pajmients  during  construction,  it 
shall  satisfy  itself  that  the  value  of  the 
work  done  and  materials  on  the  site  at 
the  time  of  any  such  progress  pasnnent 
is  equal  to  at  least  one  hundred  and  ten 
per  cent  of  such  payment  plus  all  such 
progress  payments  theretofore  made,  or 
that  any  such  progress  payment  is  due 
under  a  schedule  of  payments  set  out  in 
the  building  contract. 

S  501.16  (j)  (Regulation  XVI.  Section 
10)  is  amended  to  read  as  follows: 

(j)  Amounts  which  may  be  salvaged 
by  the  Administrator  with  respect  to  a 
loan  in  connection  with  which  an  insti- 
tution has  been  reimbursed  under  its 
Contract  of  Insurance  shall  not  be  added 
to  the  insurance  reserve  remaining  to 
the  credit  of  such  institution  except  as 
provided  in  §  501.12  (b)  (4)  in  the  case 
of  Class  3  loans. 

S  501.17  (f)  (Regulation  XVII.  Section 
6),  is  amended  to  read  as  follows: 

(f )  The  insurance  charge  paid  by  the 
insured  institution  shall  not  be  charged 
to  the  borrower  if  such  charge  would 
cause  the  total  payments  made  by  the 
borrower  to  exceed  the  maximum  per- 
missible amount  which  may  be  charged 
to  the  borrower  for  interest,  discount  and 


all  other  charges  in  connection  with  the 
transaction. 

The  Amendments  contained  herein  are 
hereby  declsu^d  to  have  the  same  force 
and  effect  as  if  included  in  and  made  a 
part  of  each  Contract  of  Insurance,  and 
diall  be  effective  September  25.  1939. 

Abner  H.  Ferguson. 

Acting  Administrator. 

September  15,  1939. 

|F.   a.   Doc.    39-3541:    Filed.    September    25. 
1939:  3:03  p.  m.] 


Amendment  of  Regulation  Xm '  or  the 
Regulations  Issued  by  the  Adminis- 
trator IN  Connection  With  Pr<h»ertt 
Improvement  Loans  Under  Title  I  of 
the  National  Hottsing  Act,  as  Amended, 
Effective  September  1,  1939 

501.13  (b)  is  amended  to  read  as  fol- 
lows: 

Shall  not  have  a  maturity  in  excess  of 
fifteen  years  and  five  calendar  months 
from  the  date  of  the  note. 

The  amendment  contained  herein  is 
hereby  declared  to  have  the  same  force 
and  effect  as  if  included  in  and  made  a 
part  of  each  Contract  of  Insurance,  and 
shaU  be  effective  September  25,  1939. 
Stewart  McDonald. 
Federal  Housing  Administrator. 

September  20,  1939. 

[F.   R.   Doc.    39-3540:    Piled.   September    35, 
1939:  3:03  p.  m.] 


TITLE  26— INTERNAL  REVENUE 

BUREAU  OF  INTERNAL  REVENUE 
ITD.  4946) 

Part  315 — ^Amendment  op  Regulations 
Relating  to  the  Licensing  Under  the 
Federal  Firearms  Act  op  Manufactur- 
ers OP,  AND  Dealers  in.  Firearms  or 
Ammunition 

September  23.  1939. 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 
(1)  In  order  to  give  effect  to  the  pro- 
visions of  the  Act  approved  August  6. 
1939  (Public,  No.  298.  76th  Ck)ng.,  1st 
sess.)  amending  the  Federal  Firearms 
Act  (52  Stat.  1250;  15  TJS.C,  Sup.  TV, 
.901-909)  Treasury  Decision  4898,'  ap- 
proved May  1,  1939  tPart  315  of  Titie  26. 
Code  of  Federal  Regulations]  is  amended 
as  follows: 

Immediately  prior  to  the  word  "pro- 
vides" in  section  315.0,  there  is  inserted 
the  following:  "as  £unended  by  the  Act 
approved  August  6,  1939  (Public,  No.  298, 
76th  Cong.,  1st  sess.)." 

The  quotation  in  section  ^15.0  of  sec- 
tion 1  (8)  of  the  Federal  Firearms  Act 
is  amended  to  read  as  follows: 


>  4  PJR.  3793  DI. 
» 4  FM.  1907  DI. 
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(S>  The  term  "ftmmunltlon"  shall  Include 
only  pistol  or  revolver  ammunition.  It  shall 
not  Include  shotgun  shells,  metallle  ammu- 
nition miltable  (or  use  only  in  rifles,  or  any 
ja  caliber  rlmflre  ammunttlon. 

Section  315.1  (c)  Is  amended  to  read 
as  follows: 

'Tbe  term  'ammunition'  means  only 
pistol  and  revolver  ammunition.  It  does 
not  Include  shotgun  shells,  metallic  am- 
munition suitable  for  use  only  in  rifles, 
or  any  JO  caliber  rlmflre  ammunition." 

(2)  Section  315.10  (a)  is  amended  by 
substituting  for  the  matter  ending  with 
the  word  "include",  followed  by  a  colon, 
the  following: 

"Each  licensed  manufacturer  shall 
maintain  complete  and  adequate  records 
of  all  firearms  and  ammunition  disposed 
of  in  the  course  of  his  business.  Whether 
manufactured  by  himself  or  acquired 
from  other  manufacturers  or  dealers,  in- 
cluding firearms  in  an  unassembled  con- 
dition, but  not  including  parts  of  fire- 
arms. The  records  shall  show  and 
Include: 

(3)  Section  315.10  (b)  is  amended  by 
substituting  for  the  matter  ending  with 
the  word  "Include",  followed  by  a  colon, 
the  following: 

"Each  licensed  dealer  shall  maintain 
complete  and  adequate  records  of  all  fire- 
arms (not  including  parts  of  firearms 
but  including  firearms  in  an  unassembled 
condition)  acquired  or  disposed  of  in  the 
course  of  his  business.  The  records  shall 
show  and  include:     •     •     •" 

(This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7  of 
the  Federal  Firearms  Act,  52  Stat.  1252; 
15  U.S.C..  Sup.  IV,  907.  as  amended  by 
the  Act  approved  August  6.  1939  (Public. 
No.  298.  76th  Cong..  1st  sess.).) 

rsxial  Johh  W.  Hanes. 

Acting  Secretary  of  the  Treasury. 

|F.    R.    Doc.    39-3550:    Plied.    September   36. 
1939:   11:56  a.  m.) 


IT.  D.  4947] 
MANTTTACnTltERS'    EXCISX    TaX    ON    TOILET 

Pripakations 

CHAPTU   m  or   RCGULATIONS  4«.  APPROVKD 
JXTME  18,  1932,  AMKNVBO 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

In  conformity  with  the  provisions  of 
section  3  of  the  Revenue  Act  of  1939,  ap- 
proved June  29,  1939  (Public,  No.  155. 
76th  Cong..  1st  sess.),  which  amends  sec- 
tion 3401  of  the  Internal  Revenue  Code 
(53  Stat.  Part  1)  (derived  from  section 
603  of  the  Revenue  Act  of  1932),  and 
imder  the  authority  contained  in  sec- 
tion 3450  of  the  Internal  Revenue  Code. 
Chapter  in  of  Regulations  46,  as 
amended  (Subpart  D,  Part  303,  Title  26, 
Code  of  FMeral  Regulations!,  but  only 
as  prescribed  and  made  applicable  to  the 
Internal  Revenue  Code  by  Treasury  De- 


dsiOQ  4885,'  aiffnroved  February  11,  1939 
[Part  465,  Subpart  B  of  such  Title  261. 
is  further  amended  to  read  as  f(Hlows: 

"cHApm  nx — ^TOXLrr  paiPAKATioics,  rrc. 

Section  3401  of  the  Internal  Revenue 
Code- 
There  shaU  be  imposed,  upon  the  following 
aruaes,  sold  by  the  manufacturer,  producer, 
or  Importer,  a  tax  equivalent  to  10  per 
centum  of  the  price  for  which  so  sold:  Per- 
fumes, essences,  eztracta,  toUet  waters,  cos^ 
metlcs.  petroleum  Jellies,  hair  oUs,  pomades, 
hair  dressings,  hair  restoratives,  hair  dyes, 
aromatic  cachous,  toilet  powders,  and  any 
similar  substance,  article,  or  preparation,  by 
whatsoever  name  known  or  distinguished: 
any  of  the  above  whl^  are  used  or  applied 
or  intended  to  be  used  or  applied  for  toilet 
purpoees.      

RCVKKUB  ACT  or  1939 
SscnoM  3.  Tonxr  PUPAaATioNs  tax  ambmd- 

MENTS. 

(a)  Section  3401  of  the  Internal  Revenue 
Code  (relating  to  the  tax  on  toilet  prepara- 
tions) Is  amended  by  Inserting  at  the  end 
thereof  the  foUowlng  new  paragraphs: 

"In  the  case  of  a  sale  by  a  manufacturer 
to  a  selling  corporation  of  an  article  to  which 
the  tax  under  this  section  appllee.  the  trans- 
action shall  be  prima  facie  presumed  to  be 
otherwise  than  at  arm's  length  If  either  the 
manufacturer  or  the  seUlng  corporation  owns 
more  than  75  per  centum  of  the  outstanding 
stock  of  the  other,  or  If  more  than  7S  per 
centum  of  the  outstanding  stock  of  both 
corporations  Is  owned  by  the  same  persons  In 
substantially  the  same  proportions.  Sales  by 
a  manufacturer  to  a  selling  corporation  shall 
In  all  other  cases  be  prima  facie  presumed 
to  be  at  arm's  length. 

"Notwithstanding  section  3441  (a).  In  de- 
termining, for  the  purpose  of  this  section,  the 
price  for  which  an  article  Is  sold,  whether 
at  arm's  length  or  not,  there  shall  be  Included 
any  charge  for  coverings  and  containers  of 
whatever  nature,  only  If  furnished  by  the  ac- 
tual manufacttirer  of  the  article,  and  any 
charge  incident  to  placing  the  article  In  con- 
dition packed  ready  for  shipment,  only  If  per- 
formed by  the  actual  manufactwer  of  the 
article,  but  there  shall  be  excluded  the 
amount  of  the  ux  Imposed  by  this  section, 
whether  or  not  stated  as  a  separate  charge. 
Whether  sold  at  arm's  length  or  not,  a  trans- 
portation, delivery.  Insurance,  or  other 
charge,  and  the  wholesaler's  salesmen's  com- 
missions and  costs  and  expenses  of  advertis- 
ing and  selling  (not  required  by  the  fore- 
going sentence  to  be  Included).  shaU  be  ex- 
cluded from  the  price  only  If  the  amount 
thereof  Is  established  to  the  satisfaction  of 
the  Commissioner,  In  accordance  with  the 
regulations." 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  effective  only  with  respect  to 
sales  made  after  the  date  of  the  enactment 
of  this  Act. 

"Articlk  22  (a)  (Section  30322  (a)]. 
5cope  of  tax.  The  tax  attaches  to  the 
sale  by  the  manufacturer  of  the  articles 
enumerated  in  section  3401  of  the  In- 
ternal Revenue  Code  (derived  from  sec- 
tion 603  of  the  Revenue  Act  of  1932)  and 
similar  articles  commonly  or  commer- 
cially known  as  toilet  articles,  which  are 
used  or  applied,  or  intended  to  be  used  or 
applied,  for  toilet  purposes.  Any  article 
advertised  or  held  out  to  be  suitable  for 
toilet  purposes,  or  for  any  purposes  for 
which  the  articles  enumerated  in  the 
section  are  customarily  used,  will  be  sub- 
ject to  the  tax,  regardless  of  the  name 
by  which  it  may  be  known  or  distin- 
guished.   The  tax  attaches  to  the  sale  by 


the  manufacturer  of  any  preparation 
which  is  used  or  applied  or  intended  to  be 
used  or  applied  for  toilet  purposes  or  used 
in  connection  with  the  bath  or  care  of 
the  body,  or  applied  to  the  clothing  as  a 
perfume  or  to  the  Im((9^  a  toilet  article. 
The  fact  that  anjy  parHcular  product, 
preparation,  or  sulstance  coming  within 
the  scope  of  ^e  Act  may  have,  or  be  held 
out  to  have,  a  mMicinal.  stimulating, 
remedial,  or  curative  value  does  not 
exempt  it  from  the  tax.  if  it  is  used  as  an 
adjunct  to  the  toilet  orror  toilet  purposes. 
"The  tax  will  not  altach  to  an  article 
which  is  not  a  finishaQ  product  or  is  not 
susceptible  of  use  for  toilet  purposes  but 
is  only  suitable  for  fuse  in  the  manufac- 
ture of  articles  suuect  to  tax. 

"Shampoo  oils  aad  liquids  containing  5 
percent  or  less  of  ^ponaceous  matter  are 

parations. 

Uon  303.22  (b)l.  Rate 

payable  by  the  manu- 

e  of  10  percent  of  the 

etermined  under  article 

rcent  of  the  fair  marlcet 


taxable  as  toilet 
"AiiT.  22  (b)  ( 
of  tax.   The  tax 
facturer  at  the 
sale  price  as 
22  «c).  or  10 
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price  as  establBhed  under  article  22  (d), 
whichever  is  applicable. 

"AST.  22  <c)  ISecUon  303.22  (c)  1.  Sale 
price.  Subject  to  the  qualifications  and 
additional  exclusions  specified  In  this  ar- 
ticle with  respect  to  sales  made  after 
June  29,  1939.  the  sale  price  for  purposes 
of  the  tax  on  all  sales  other  than  sales 
coming  within  the  purview  of  section 
3441  (b)  of  the  Internal  Revenue  Code 
(same  as  section  619  (b)  of  the  Revenue 
Act  of  1932)  shall  t)e  determined  in  ac- 
cordance with  the  provision.*  of  section 
3441  (a)  of  the  Internal  Revenue  Code 
(derived  from  section  619  (a)  of  the 
Revenue  Act  of  1932)  and  articles  8  to 
14.  inclusive,  of  these  regulations.  I  Sec- 
tions 303.8  to  303.14.  inclusive.  Title  26, 
Code  of  Federal  Regulatioiul 

"In  determining  the  sale  price  for 
purposes  of  the  tax  on  sales  made  after 
June  29,  1939.— 

"(i)  any  charge  for  coverings  and 
containers  of  whatever  nature  shalPbe 
included  in  the  price  only  if  furnished 
by  the  actual  manufacturer  of  the  ar- 
ticle: 

"(ii)  any  charge  incident  to  placing 
the  article  in  condition  packed  ready  for 
shipment  shall  be  included  in  the  price 
only  if  performed  by  the  actual  manu- 
facturer of  the  article:  and 

"(ill)  the  wholesaler's  salesmen's  com- 
missions and  costs  and  expenses  of  ad- 
vertising and  selling  shall  be  excluded 
from  the  price  only  if  the  amount  thereof 
is  established  to  the  satisfaction  of  the 
CommLssioner.  in  accordance  with  these 
regulations.  (See  article  69)  (section 
303.69,  Title  26.  Code  of  Federal  Regu- 
lations] 

"Akt.  22  (d)  (Section  303.22  (d)  ].  Fair 
market  price.  Subject  to  the  qualifica- 
tions and  additional  exclusions  specified 
in  this  article  with  respect  to  sale.5  made 
after  June  29, 1939.  the  sale  price  for  pur- 
poses of  the  tax  on  articles  sold  (1)  at 
retail,  (2)  on  consignment,  or  (3>  other- 


wise than  through  an  arm's  length  trans- 
action and  at  less  than  the  fair  market 
price,  shall  be  the  price  for  which  such 
articles  are  sold  in  the  ordinary  course  of 
trade,  by  manufacturers  or  producers 
thereof,  as  determined  by  the  Commis- 
sioner in  accordance  with  the  provisions 
of  section  3441  (b)  of  the  Internal  Reve- 
nue Code  (derived  from  section  619  (b) 
of  the  Revenue  Act  of  1932)  and  article 
15  of  these  regulations.  I  Section  303.15, 
Title  26,  Code  of  Federal  Regulations] 

"In  determining  the  fair  market  price 
under  section  3441  (b)  of  the  Internal 
Revenue  Code  as  the  basis  for  tax  with 
respect  to  sales  made  after  June  29, 
1939,— 

"(i)  any  charge  for  coverings  and  con- 
tainers of  whatever  nature  shall  be  in- 
cluded in  the  price  only  if  furnished  by 
the  actual  manufacturer  of  the  article: 

"(ii)  any  charge  incident  to  placing 
the  article  in  condition  packed  ready  for 
shipment  shall  be  included  in  the  price 
only  if  performed  by  the  actual  manufac- 
turer of  the  article;  and 

"(ill)  the  wholesaler's  salesmen's  com- 
missions and  costs  and  expenses  of  ad- 
vertising and  selling  shall  be  excluded 
from  the  price  only  if  the  amount  thereof 
is  established  to  the  satisfaction  of  the 
Commissioner,  in  accordance  with  these 
regulations.  (See  article  69  (section 
303.69,  Title  26.  Code  of  Federal  Reg\ila- 
tionsl) 

"Art.  22  (e)  (Section  303.22  (e)]. 
Sales  otherurise  than  through  an  arm's 
length  transaction.  The  determination 
whether  a  sale  was  made  otherwise  than 
through  an  arm's  length  transaction  de- 
pends necessarily  upon  the  particular 
facts  of  each  case.  (See  article  15  (sec- 
tion 303.15,  Title  26,  Code  of  Federal 
Regulations  I ) 

-  "With  respect  to  sales  by  a  manu- 
facturer to  a  selling  corporation  made 
after  June  29,  1939,  the  transaction  shall 
be  presumed  prima  facie  to  be  otherwise 
than  at  arm's  length,  if  either  the  manu- 
facturer or  the  selling  corporation  owns 
more  than  75  per  cent  of  the  outstanding 
stock  of  the  other,  or  if  more  than  75 
per  cent  of  the  outstanding  stock  of  both 
corporations  is  owned  by  the  same  per- 
sons in  substantially  the  same  propor- 
tions. In  all  other  cases,  sales  by  a  man- 
ufacturer to  a  selling  corporation  made 
after  June  29,  1939,  shall  be  presumed 
prima  facie  to  be  at  arm's  length  unless 
the  facts  of  the  particular  case  establish 
a  conclusion  to  the  contrary." 

(This  Treasury  decision  is  prescribed 
pursuant  to  section  3401  of  the  Internal 
Revenue  Code  (53  Stat.  Part  1),  as 
amended  by  section  3  of  the  Revenue  Act 
of  1939  (Public.  No.  155.  76th  Cong.,  1st 
sess.)  and  section  3450  of  the  Internal 
Revenue  Code.) 

[seal]  Out  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved.  September  23.  1939. 

JoHK  W.  Hanes, 
Acting  Secretary  of  the  Treasury. 

(P.   R.   Doc.   39-3551:    Plied,   September  26, 
1939;  11:56  a.  m.J 


Notices 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 
NoncK   or   Issttancb    or    Special    Cer- 

TinCATES     POR      the     EMPLOYMENT     OP 

Learners  in  the  Hosiery  Inditstry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of 
learners  in  the  Hosiery  Industry  at 
hourly  wag^s  lower  than  the  minimum 
wage  applicable  under  Section  6  of  the 
Fair  Labor  Standards  Act  of  1938  (Ho- 
siery Wage  Order)  are  issued  to  the 
employers  listed  below  effective  Septem- 
ber 27.  1939,  to  May  27,  1940.  subject  to 
the  following  terms: 

OCCITPATIONS  AND  WAGE  RATES 

The  employment  of  learners  in  the 
Hosiery  Industry  under  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

[Here  follows,  in  the  original  docu- 
ment, a  table  identical  ujith  that  appear- 
ing on  Page  3827  of  the  "Federal  Reg- 
ister" for  Thursday,  September  7,  1939.] 

NAME  AND  ADDRESS  OF  FIRM 

No.  Of 
learners 

S  &  F  Hosiery  Mills,  Inc.,  Dayton,  Ten- 
nessee         6 

Salem  Full  Fashioned  Hosiery  Mills,  Inc., 
Salem,   Virginia 68 

These  Special  Certificates  are  issued 
ex  parte  under  Section  14  of  the- said  Act, 
Section  522.5  (b)  of  Regulations  Part  522, 
as  amended.  For  fifteen  days  following 
the  publication  of  this  notice  the  Ad- 
ministrator will  receive  detailed  written 
objections  to  any  of  these  Special  Cer- 
tificates and  requests  for  hearing  from 
interested  persons.  Upon  due  consider- 
ation of  such  objections  as  provided  for 
in  said  Section  522.5  (b),  such  Special 
Certificates,  or  any  of  them,  may  be  can- 
celed as  of  the  date  of  their  issuance  and 
if  so  canceled,  reimbursement  ^f  all  per- 
sons employed  under  such  certificates 
must  be  made  in  an  amount  equal  to  the 
difference  between  the  applicable  statu- 
tory minimum  wage  and  any  lesser  wage 
paid  such  persons. 

Signed  at  Washington,  D.  C.  this  26th 
day  of  September  1939. 

Merle  D.  Vincent, 
Chief.  Hearings  and 
Exemptions  Section. 

(P.    R.    Doc.    39-3553:    Filed,    September    26, 
1939;  12:28  p.  m.J 


bor  Standards  Act  of  1938  (Hosiery  ^age 
Order)  was  issued  to  the  employers  listed 
below  effective  September  27,  1939.  until 
September  18,  1940.  subject  to  the  fol- 
lowing terms: 

OCCUPATIONS  AND  WAGE  RATES 

ITie  employment  of  learners  in  the 
Hosiery  Industry  imder  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

[Here  follows,  in  the  original  document, 
a  table  identical  voith  that  appearing  on 
Page  3827  of  the  "Federal  Register"  for 
Thursday.  September  7. 1939.] 

NTTMBER  OF  LEARNERS 

Not  in  excess  of  5%  of  the  total  number 
of  factory  workers  employed  in  the  plant 
may  be  employed  under  any  of  these  cer- 
tificates, unless  otherwise  indicated  here- 
inbelow. 

NAME  AND  ADDRESS  OF  FIRM 

Nolde  and  Horst  Company.  McMinn- 
ville,  Tennessee. 

Sterling  Silk  Glove  Ccxnpany,  Bangor, 
Pennsylvania  (35  learners). 

These  Special  Certificates  are  issued 
ex  parte  under  Section  14  of  the  said 
Act,  Section  522.5  '  (b)  of  Regulations 
Part  522,  as  amended.  For  fifteen  days 
following  the  publication  of  this  notice 
the  Administrator  will  receive  detailed 
written  objections  to  any  of  these  Spe- 
cial Certificates  and  requests  for  hear- 
ing from  interested  persons.  Upon  due 
consideration  of  such  objections  as  pro- 
vided for  in  said  Section  522.5  (b),  such 
Special  Certificates,  or  any  of  them,  may 
be  canceled  as  of  the  date  of  their  issu- 
ance and  if  so  canceled,  reimbursement 
of  all  persons  employed  imder  such  cer- 
tificates must  be  made  in  an  amount 
equal  to  the  difference  between  the  ap- 
plicable statutory  minimum  wage  and 
any  lesser  wage  paid  such  persons. 

Signed  at  Washington,  D.  C,  this  26th 
day  of  September  1939. 

Merle  D.  Vincent, 
Chief,  Hearings  and 
Exemptions  Section. 

I  P.   R.   Doc.   39-3552:    Piled,    September   26, 
1939;    12:28  p.  m.] 


Notice  of  Issuance  of  Special  Certifi- 
cates FOR  THE  Employment  of  Learn- 
ers IN  the  Hosiery  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Hosiery  Industry  at  hourly 
wages  lower  than  the  minimum  wage  ap- 
plicable under  Section  6  of  the  Fair  La- 


federal  power  commission. 

(Docket  Nos.  ID-635,  794.  317.  728,  229.  392. 
789,  798,  104.  801,  890,  893,  448) 

In  the  Matter  of  Charles  H.  Tenney, 
et  al. 

order  postponing  hearing 

September  23,  1939. 

Commissioners:  Clyde  L.  Seavey, 
Chairman:  Claude  L.  Draper,  BasU 
Manly,  Leland  Olds.  John  W.  Scott. 

It  appearing  to  the  Commission  that: 

(a)  On  July  27,  1939,  the  Commission 
adopted  an  order'  fixing  September  25. 
1939,  as  the  date  for  a  hearing  upon  the 
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appUcattoos  of  the  foDowing  named  ap- 
plicants. 

Docket  No. 

Charles  H.  Tenney Il>-ffl6 

XiMte  8   Hsil ID-TM 

mxik.  B.  CUfford ID-317 

Fremont  L.  Lorett ID-728 

Clarence  M.  Akrianriw II>-339 

Bud  H.  Berry ID-8W 

Balph  K.  Ttower n>-7» 

D.  Wlllwd  Laavftt II>-7»8 

Beraon  B.  Belme II>-104 

Kenneth  H.  Oom lD-801 

Albert  B.  Tenney IIV4W) 

Charles  M*"*^*"  Ttaney n>-<03 

(b)  On  September  8,  1939.  the  Com- 
mlaalon  adopted  an  order'  llzinf  Sep- 
tember 25.  1939.  as  the  date  for  a  hear- 
ing upon  the  application  of  D.  Edgar 
Manaon.  Docket  No.  ID-448: 

(c)  Counad  for  the  above  designated 
applicants  have  requested  the  Commis- 
sion by  iMKdicatian  dated  September  32, 
1939.  that  the  hearings  now  set  for  Sep- 
tember 25.  1939.  in  the  above  entitled 
matters  be  pos^jrawd  until  a  later  date; 

The  Commission  orders  that: 
Said  hearings  be  and  the  same  are 
herebgr  postponed  to  begin  at  10  a.  m.  on 
the  18th  day  of  October.  1939.  in  the 
Hearing  Room  of  the  Commission.  Hur- 
ley-Wright Building.  1800  Pennsylvania 
Avenue  NW..  Washington.  D.  C. 
By  the  Commission. 

[BBAL]  LBON  M.  FDQUAT. 

Secretary. 

IP    R.   Doe.   S0-3»4a:    Piled.   September  36. 
1989;  9:31  a.  m.] 


It  is  further  ordered.  That  the  taking 
of  testlm(»iy  in  this  proceeding  begin  on 
Monday.  October  2.  1939.  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  Court  Room  Number 
Two.  New  Federal  Building.  Columbus. 
Ohio. 

Upon  completion  of  testtanony  for  the 
Ftoderal  Tl<ade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testlmcmy  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

[8XAL]  Otis  B.  J(»ihsoh. 

Secretary. 

[P.  R.   Doc.   90-3543;    Piled.   September   96. 
1939;  10:14  a.  m-l 


FEDERAL  TRADE  COMMISSION. 

United  States  of  Ameriea— Before  Fed- 
eral Trade  Commission 

At  a  regular  session  c(  the  Federal 
Trade  Commission,  held  at  its  ofBce  in 
the  City  of  Washington.  D.  C.  a»  the 
25th  day  of  September.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman:  Garland  S.  Fferguson.  Charles 
H.  March,  Ewin  L.  Davis.  William  A. 
Ayrcs. 

{Docket  No.  3860] 

IH  TH«  Maitxs  or  W.  H.  Shanks.  W.  J. 
GoGGiN.  Claba  Shanks.  Jissn  G.  Goc- 

OIN,       iNDIVmUAlS       AND       CO-PARTN«aS. 

Tkading  as  Shanks  Laboratokiks 

oavKR  AFPonrmio  xzAMnrxa  and  nxnrG 
ma  AND  PLACS  rot  takinc  tssthcony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Ftderal  Trade 
CommissKm.  under  an  Act  of  Congress 
(38  Stat.  717;  15  UJ3.C.A..  Section  41) . 

It  is  ordered.  That  William  C.  Reeves, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 

and  Exchange  Cmnmission.  held  at  its 

office  in  the  City  of  Washingtixi.  D.  C, 

on  the  22  day  of  September.  A.  D.  1939. 

(PUe  No.  46-169] 

In  the  Mattxr  or  Arkansas  Lotjisuna 
Gas  Company  and  Arkansas  Natural 
Gas  CoRPORAnoN 

rxlativk  to  xrrtuvaNsas  or  dklakation 

Arkansas  Louisiana  Gas  Oompany.  a 
n^ioUy-owned  subsidiary  of  Arkansas 
Natural  Gas  Corporation,  a  registered 
holding  company,  having  filed  a  declara- 
tion pursuant  to  Section  7  of  the  Public 
Utility  Holding  Company  Act  of  1935 
with  respect  to  the  issue  and  sale  of 
$3,300,000  principal  amount  of  First 
Mortgage  Bonds,  2%%  Series  A.  due 
1940-1944;  $9.7004)00  principal  amount 
First  Mortgage  Bonds,  3^%  Series  B, 
due  1945-1954;  and  a  $6,500,000  princi- 
pal amount  4V^%  Debenture  due  Sep- 
tember 2.  1955; 

Arkansas.  Natural  Gas  Corporation 
having  filed  a  combined  application  pur- 
suant to  Section  10  (a)  (1)  for  approval 
of  the  acquisition  of  the  proposed  AV4% 
Debenture  due  1955  and  pursuant  to 
Rxile  U-12F-1  for  approval  of  the  sur- 
render for  redemption  by  Arkansas 
Louisiana  Gas  Company  of  the  latter's 
outstanding  $10,000,000  57o  Debentures 
due  1952  to  be  retired; 

Arkansas  Louisiana  Gas  Company 
having  also  asked  that  the  declaration 
in  regard  to  the  issuance  and  sale  of  the 
Bonds  and  the  Debenture  be  considered 
as  an  application  piu^uant  to  Rule 
U-12C-1  to  the  extent  necessary  in  re- 
gard to  the  redonption  of  the  $10,000,- 
000  5%  Debentures  due  1952; 

A  hearing  upon  said  declaration  and 
application  having  been  held  after  ap- 
propriate notice.'  the  record  in  this  mat- 
ter having  been  examined,  the  Commis- 


sion having  made  and  filed  its  findings 
herein: 

It  is  ordered.  That  the  said  dedara- 
tion  be  and  become  effective  forthwith 
with  respect  to  the  Issuance  of  said  First 
Mortgage  Bonds.  2%%  Series  A.  due 
1940-1944.  said  First  Mortgage  Bonds, 
3V^%  Sertes  B.  due  1945-1954;  and  said 
4^^%  Debenture  due  September  2,  1955, 
respecttvdy.  in  each  case; 

It  is  further  ordered.  Tliat  the  com- 
bined apirilcatlon  by  Arkansas  Natural 
Gas  Corporation  regarding  the  surrender 
to  Arkansas  Louisiana  Gas  Oompany  of 
its  $10,000,000  5%  Debentures  due  1952 
to  be  retired,  and  the  acquisitlan  of  the 
$6,500,000  4V4%  Debenture  due  1955  of 
Arkansas  Louisiana  Gas  Company  is  I4>- 
proved; 

It  is  further  ordered.  That  the  appli- 
cation by  Arkansas  Louisiana  Gas  Com- 
pany regarding  the  redemption  of 
$6,500,000  of  5%  Debentures  due  1952  to 
be  retired  is  approved. 

Such  orders  are  made  subject,  how- 
ever, to  the  following  terms  and  condi- 
tions: 

(1)  That  all  matters  contained  in  the 
CommisslQn's  findings  fDed  herein  shall 
be  effected  in  substantial  compliance 
with  the  terms  and  conditions  set  forth 
in.  and  for  the  purposes  represented  by, 
said  declaration  and  appUcaUon; 

(2)  That  within  ten  days  after  the 
issue  and  sale  at  the  securities  referred 
to  herein  and  the  acquisition  by  Ar- 
kansas Natural  Ga«  Corporation  of  the 
4^4%  Debenture  due  1955  in  the  prln- 
dpial  amount  of  $6,500,000  and  the  sur- 
render tor  redonption  by  said  Arkansas 
Natural  Gas  Corporation  to  Arkansas 
Louisiana  Gas  Company  of  the  latter's 
outstanding  $10,000,000  5%  Debentures 
due  1952  to  be  retired,  the  declarant  and 
the  applicant  shall  file  with  this  Com- 
mlssi(Hi  certificates  of  notification  show- 
ing that  such  issues  and  sales,  acquisi- 
tion and  redemption  have  been  effected 
in  accordance  with  the  terms  and  con- 
ditions of.  and  for  the  purposes  repre- 
sented by.  said  declaration  and  said  ap- 
plication. 

By  the  Commission. 

[8IAI.1  Francis  P.  Brassoi, 

Secretary. 

[P.   R.  Doc.   39-3644;    Piled.   September   26. 
1939:  11:90  a.  m.| 
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UnOed  States  oj  America^Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  25th  day  of  September  1939. 

|PUc  No.  1-36341 

In  thi  Matter  or  Nelux  Mxba  Gold 
Mnoa  NoN-Assss8ABLx  Capftal  Stock. 
'    Par  Valux  $1 

order   granttnc   appucation   to   stroex 
nom  listing  and  registration 

The  Salt  Lake  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 


Exchange  Act  of  1934.  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to  strike 
from  listing  and  registration  the  Non- 
Assessable  Capital  Stock.  Par  Value  $1. 
of  Nellie  Meda  Gold  Mines;  and 

After  appropriate  notice,^  a  hearing 
having  been  held  in  this  matter;  and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

It  is  ordered.  That  said  applicati(m  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on 
October  5.  1939. 

By  the  Commission. 

(seal]  Francis  P.  Brassor. 

Secretary. 

(P.   R.   Doc.   39-3545:    Piled.   September   26, 
1939;  11:20  a.  m.| 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C,  on 
the  25th  day  of  September  1939. 

[Pile  No.  1-2101 

In  THE  Matter  of  Virginia  Iron,  Coal  b 
Coke  Company  Coioion  Stock,  $100 
Par  Value 

order  setting  hearing  on  application  to 
strike  from  listing'  and  registration 

The  New  York  Stock  Exchange,  pursu- 
ant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
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Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to  strike 
from  listing  and  registration  the  Com- 
mon Stock,  $100  Par  Value,  of  Virginia 
Iron.  Coal  k  Coke  Company; 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  op- 
portunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Tuesday, 
October  31,  1939.  at  the  office  of  the  Se- 
curities and  Exchange  Commission,  120 
Broadway,  New  York  City,  and  continue 
thereafter  at  such  times  and  places  as 
the  Commission  or  its  officer  herein 
designated  shall  determine,  and  that  gen- 
eral notice  thereof  be  given;  and 

It  is  further  ordered.  That  Adrian  C. 
Humphreys,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production 
of  any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and 
to  perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

(P.    R.    Doc.    3»-3546:    Filed.    September    2C, 
1939;  11:20  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Conunisslon  held  at  its 
office  in  the  City  of  Washington.  D.  C,  on 
the  25th  day  of  September  1939. 


[Pile  No.  1-11451 

In  the  M.\tter  of  Philadelphia  &  Reading 
Coal  fc  Iron  Corporation  Common 
Stock,  No  Par  Value 

ORDER  setting  HEARING  ON  APPLICATION  TO 
strike  from  LISTING  AND  REGISTRATION 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to  strike 
from  listing  and  registration  the  Com- 
mon Stock,  No  Par  Value,  of  Philadelphia 
&  Reading  Coal  &  Iron  Corporation;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Thurs- 
day, October  26.  1939.  at  the  office  of  the 
Securities  and  Exchange  Commission.  120 
Broadway,  New  York  City,  and  continue 
thereafter  at  such  times  and  places  as 
the  Commission  or  its  officer  herein  des- 
ignated shall  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered.  That  Adrian  C. 
Humphreys,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

(P.    R.   Doc.    39-3547;    PUed.    September    26, 
1939:  11:20  a.  m.J 
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Rules,  Regulatiotu,  Orders 


TITLE  14— CIVIL  AVIATION 

CIVIL  AERONAUTICS  AUTHORITY 

I  Amendment  1  of  Regulation  4ia-A-l] 

mjNC  or  Pooling  amv  Othzr 
Agrkduuits 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  Its  office  in  the  City 
of  Washington.  D.  C,  on  the  26th  day 
of  September  1939. 

The  Civfl  Aeronautics  Authority,  act- 
ing pursuant  to  the  Civil  Aeronautics 
Act  of  1938,  pejrticularly  section  205  (a> 
thereof,  and  deeming  its  action  neces- 
sary to  carry  out  the  provisions  of  sec- 
tion 412  thereof  and  to  exercise  and 
perform  its  powers  and  duties  under  said 
Act,  hereby  makes  and  promulgates  the 
following  amendment  of  Regulation 
412-A-l:* 

Effective  immediatdy  Regulation  412- 
A-1  ifi  hereby  amended  to  read  as  fol- 
lows: 

S«c.  1.  Number  of  copies,  (a)  Unless 
express  permission  to  file  less  copies  is 
granted,  there  shall  be  fUed  with  the 
Authority  three  (3)  true  and  comiriete 
copies  of  all  contracts  and  agreements 
which  are  required  to  be  filed  under  the 
provisions  of  section  412  (a)  of  the  Civil 
Aeronautics  Act  of  1938.  Oral  contracts 
and  agreements  required  to  be  filed  under 
the  provisions  <tf  said  section  shall  be 
evidmced  by  true  and  complete  written 
memoranda  and  three  (3)  true  and  com- 
plete copieB  of  such  memoranda  shall  be 
filed  with  the  Authority.  The  filing  of 
contracts  or  agreements  evidenced  by 
correq?(mdence  or  by  resolutions  at 
associations  of  air  carriers  shall  be  made 
by  filing  with  the  Authority  three  (3) 
true  and  complete  copies  of  such  corre- 
spondence or  resolutions,  as  Che  case 
may  be. 

(b)  Additional  copies  of  contracts  or 
agreements  shall  be  furnished  to  the 
Authority  upon  request. 
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S«c.  2.  Formal  requiremenU.  All 
documents  filed  hereunder  shall  be  on 
strong,  durable  white  paper  and.  if  pos- 
sible, not  larger  than  8^"  by  13"  in 
size,  except  that,  tables,  charts,  maps, 
and  other  docun^ts  larger  than  that 
size  may  be  f(^ed  to  approximately  the 
required  measurements.  Tbe  left  mar- 
gin should  be  at  least  1^2  "wide  and  if 
the  document  is  bound,  it  should  be 
bound  on  the  left  side.  One  copy  of 
each  typewritten  document  should  be 
carbon-backed. 

Sec.  3.  Ptacc  and  time  of  filing.  The 
required  number  of  cojpies  of  formal 
written  contracts  or  agreanents  shall 
be  filed  at  the  office  of  the  Authority  in 
Washington,  D.  C.  addressed  to  the 
Economic  Compliance  Division,  Civil 
Aeronautics  Authority,  within  fifteen 
(15)  days  after  the  date  of  execution 
thereof.  Hie  required  mmiber  of  copies 
of  memoranda  of  oral  contracts  or 
agreements  and  of  correspondence  or 
resolutions  evidencing  contracts  or 
agreements  shall  be  filed  in  the  same 
manner,  within  thirty  (30)  days  after 
such  contracts  or  agreements  have  been 
entered  into  between  the  parties.  The 
time  of  filing  prescribed  herein  may  be 
extended  by  the  Authority  in  excep- 
tional circumstances  up<m  proper  appli- 
cation therefor. 

S«c.  4.  Who  shall  fUe.  (a)  The  filing  of 
copies  of  contracts  and  agreements  which 
are  required  to  be  filed  under  the  pro- 
visions of  section  412  (a)  of  the  CivU 
Aeronautics  Act  of  1938  shall  be  made  by 
every  air  carrier  who  is  a  party  thereto. 
However,  if  the  required  number  of  copies 
are  filed  by  any  air  carrier  who  is  a  party 
to  such  contract  or  agreement,  any  other 
air  carrier  who  is  a  party  shaU  be  deemed 
to  have  complied  with  this  requirement 
if  it  transmits  to  the  Authority,  within 
the  time  prescribed  by  section  3  of  this 
regulation,  a  signed  statement  to  the 
effect  that  it  concurs  in  such  filing. 

(b)  The  filing  of  copies  of  contracts  or 
agreements  evidenced  by  resolutions  or 
other  action  of  associations  of  air  car- 
riers may  be  effected  in  the  following 
manner.  The  secretary  or  other  author- 
ized officer  of  the  association  may  be 
designated  as  agent  for  the  purpose  of 
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making  such  filing.  Each  air  carrier  who 
is  a  member  of  such  association  shall 
separately  transmit  to  the  Authority  a 
written  statement,  signed  by  such  air 
carrier,  reciting  that  a  designated  person 
or  persons  holding  the  office  of  secretary 
or  other  office  of  the  association,  or  that 
any  person  or  persons  holding  a  desig- 
nated office  or  offices  of  the  association  is 
constituted  the  attorney  in  fact  for  the 
filing  of  copies  of  any  contracts  or  agree- 
ments evidenced  by  resolution  or  other 
action  of  the  association  to  which  such 
air  carrier  may  become  a  party.  Such 
authorizations  may  be  revoked  at  any 
time  by  any  air  carrier  by  giving  formal 
notice  of  revocation  to  the  Authority. 

Sxc.  5.  Certification  and  verification. 
(a)  One  copy  of  each  formal  written  con- 
tract or  agreement  filed  shall  bear  the 
certification  of  the  secretary  or  other  duly 
authorised  officer  of  the  filing  party  or 
parties  to  the  effect  that  such  copy  is  a 
true  and  complete  copy  of  the  original 
written  instrument  executed  by  the 
parties. 


(b)  One  copy  of  each  memorandum  of 
oral  contracts  or  agreements  filed  shall 
be  verified  by  the  secretary  or  other  duly 
authorlKd  officer  of  the  filing  party  or 
parties  to  such  oral  contract  or  agree- 
ment. The  person  or  persons  verifjring 
such  memorandiim  shall  set  forth  that 
they  are  fully  familiar  with  all  the  terms 
and  conditions  of  such  oral  contract  or 
agreement  and  that  the  memorandum 
fUed  is  a  true  and  complete  memorandum 
thereof. 

(c)  Copies  of  correspondence  evidenc- 
ing contracts  or  agreements  shaU  be  ac- 
companied by  the  certifications  of  the 
secretary  or  other  duly  authorized  oflloer 
of  the  Aling  party  or  parties  to  the  effect 
that  such  copies  are  true  and  complete 
copies  of  the  originals  of  such  corre- 
spondence. 

(d)  One  copy  of  each  contract  or 
agreement  evidenced  by  resolution  or 
other  action  of  associations  of  air  car- 
riers shall  bear  the  certification  of  the 
secretary  of  the  association  to  the  effect 
that  such  copy  Is  a  true  and  complete 
copy  of  the  resolution  duly  adopted  by  the 
association  on  a  certain  date.  The  sec- 
retary shall  also  specify  in  such  certifi- 
cation the  names  of  each  air  carrier  who 
concurred  in  such  resolution  or  other  ac- 
tion and  the  name  of  each  air  carrier 
member  who  did  not  so  concur. 

Szc.  6.  Modifications  or  cancellations. 
This  regulation  shall  be  applicable  to  all 
modifications  or  cancellations  of  con- 
tracts or  agreements  required  to  be  filed 
under  the  provisions  of  section  412  (a) 
of  the  Civil  Aeronautics  Act  of  1938. 

Szc.  7.  Contracts  or  agreements  pre- 
viouslj/  filed.  Contracts  or  agreements 
which  have  been  filed  prior  to  the  effec- 
tive date  hereof  shall  not  be  subject  to 
the  provisions  of  this  regulation,  except 
to  the  extent  that  the  Authority  may  by 
appropriate  request  in  particular  cases 
require  compliance  with  any  specific  pro- 
vision or  provisions  hereof. 

Szc.  8.  Effective  date.  This  regulation 
shall  be  effective  from  and  after  the  1st 
day  of  August,  1939. 

By  the  Authority. 

[8ZAL]  Paul  J.  Ficeezu.. 

Secretary. 

|F.   R.   Doc.   39-3562;    PUed.   September  27, 
1939:  11:11  a.  m.I 


TITLE  16— COMMERCIAL  PRACTICES 

FEDERAL  TRADE  COMMISSION 
(Docket  No.  3284] 

In  thz  Mattzz  or  Thz  Floracubz  Com- 
PANT.  Inc. 

i  3.6  (t)  Advertising  falsely  or  mis- 
leadingly — Qualities  or  properties  of 
prodtKt:  S  3.6  (x)  Adt>ertising  falsely 
or  misleadinglv — Results.  Representing, 
in  connection  with  offer,  etc..  in  com- 
merce, of  respondents'  "Floracubes",  or 
other  similar  medicinal  preparation,  that 
said  preparation  has  any  therapeutic 
value  other  than  as  a  palliative  in  the 


treatment  of  constipation,  or  that  said 
preparation  is  a  cure  or  remedy  for  any 
disease,  disorder  or  malady,  or  that  said 
preparation  will  prevent,  eliminate  or 
rid  the  human  body  of  any  disease,  dis- 
order or  malady  or  the  causes  of  such 
ailments  and  conditions,  or,  that  it  is  a 
cure  or  remedy  for  colitis,  headaches, 
rheumatism,  high  blood  pressure,  heart 
trouble,  and  various  other  ailments  and 
conditions,  as  specified,  and  for  all  com- 
mon and  anncqring  diseases,  or  consti- 
tutes a  competent  or  effective  treatment 
therefor,  prohibited.  (Sec.  5. 38  Stat.  719. 
as  amended  by  Sec.  3,  52  Stat.  112;  15 
UJS.C,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order.  The  Floracube  Company, 
Inc.,  Docket  3284.  September  8,  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commissi(m  held  at  its  office  in  the 
City  of  Washington,  D.  C,  on  the  8th  day 
of  September,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer.  Chair- 
man; Garland  S.  Ferguson.  Charles  H. 
March.  Ewin  L.  Davis,  William  A.  Ayres. 

In  thz  Maitzz  or  Eugznz  H.  Huntzr  and 
Raz  Lamam  Huntzz,  Inuviduals  Trao- 

n«G  AS  TRZ  FLORACUBZ  COMPAHT,  InC. 
ORDZR  TO  CZASZ  AND  DZSIST 

This  proceeding  having  been  heard* 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
the  answer  of  respondents,  in  .which 
answer  respondents  admit  all  of  the  ma- 
terial allegations  of  fact  set  forth  in  said 
complaint,  and  state  that  they  waive  all 
Intervening  procedure  and  further  hear- 
ing as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondents 
have  vi(riated  the  provisions  of  the  Fed- 
eral Trade  Commission  Act; 

It  is  ordered.  That  the  respondents, 
Eugene  H.  Hunter  and  Rae  LaMarr 
Hunter,  individuals,  trading  as  The 
Floracube  Company.  Inc..  their  represent- 
atives, agents  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  offering  for  sale,  sale 
and  distribution  of  a  medicinal  prepara- 
tion now  designated  as  "Floracubes".  or 
any  other  medicinal  preparation  com- 
posed of  substantially  similar  Ingredients 
or  possessing  substantially  similar  thera- 
peutic properties,  whether  sold  under  the 
same  name  or  under  any  other  name  or 
names,  in  commerce  as  commerce  Is  de- 
fined in  the  Federal  Trade  Commission 
Act,  do  forth^th  cease  and  desist  from: 

(1)  Representing  that  respondents' 
preparation  has  any  therapeutic  value 
other  than  as  a  palliative  in  the  treat- 
ment of  constipation,  or  that  said  prep- 
aration is  a  cure  or  remedy  for  any  dis- 
ease, disorder  or  malady,  or  that  said 
preparation  will  prevent,  eliminate  or  rid 
the  human  body  of  any  disease,  disorder 
or  malady  or  the  causes  of  such  ailments 
and  conditions; 


(3)  Representing  that  respondents' 
preparation  is  a  cure  or  remedbr  for  co- 
litis, digestive  disorders,  headaches,  over- 
addlty,  food  decay  within  the  body, 
nervousness,  rheumatism,  ailments  com- 
mon to  old  age.  high  blood  pressure, 
arthritis,  heart  trouble,  weak  eyes,  lack 
of  pep.  dizzy  spells,  liver  trouble,  kidney 
trouble,  bladder  trouble,  loss  of  gland 
stamina,  loss  of  vitality,  stiff  Joints,  and 
all  common  and  annoying  diseases,  or 
constitutes  a  competent  or  effective 
treatment  therefor. 

It  it  further  ordered.  That  the  re- 
spondents Shan,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  In  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

By  the  Commission. 

[8ZAL]  OnB  B.  Johnson, 

Secretary. 

IF.  B.  Doc   39-3666;    PUed.   September  27. 
1939;  9:37  a.  m] 


In 


(Docket  No.  3851] 
Mattzr  'Or  Amzrica's  Mzdicinz, 
Etc. 

13.6  (t)  Advertising  falsely  or  mis- 
leadingly— Qualities  or  properties  of 
product:  13.6  (x)  Advertising  falseiy 
or  misleadingly—ResulU:  %  3.6  (y)  Ad- 
vertising falsely  or  misleadingly— Safety. 
Disseminating,  etc.,  advertisements  by 
means  of  the  United  States  mails,  or  In 
commerce,  or  by  any  means,  to  induce, 
etc.,  directly  or  indirectly,  purchase  of 
respondmt's  America's  Medicine  ZX 
compound.  Nu-Mode  ZX  Compound, 
and  Kotess  Periodic  Relief  Compound, 
and  America's  Medicine  XXX  Com- 
pound, Nu-Mode  XXX  Compound,  and 
Kotess  Periodic  Relief  Compoimd,  or 
other  similar  medicinal  preparations, 
which  advertisements  represent,  directly 
or  through  implication,  that  the  use  of 
said  medicinal  preparations  constitutes 
a  safe,  competent  and  scientific  treat- 
ment for  delayed  menstruation  and  that 
their  use  will  have  no  ill  effects  upon 
the  human  body,  or  which  advertise- 
ments fail  to  reveal  that  Uie  use  of  these 
preparations  may  result  in  serious  or 
irreparable  injury  to  the  health  of  the 
user,  prt)hlbited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  Sec.  8,  52  Stat.  112;  15 
use.  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  America's  Medicine,  etc., 
Docket  3851.  September  9,  19391 

vitited  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the  9th 
day  of  September.  A.  D.  1939. 

Commissioners:  Robert  E.  Fteer. 
Chairman:  Oar  land  S.  Ferguson,  Charles 
H.  March.  Ewin  L.  Davis.  William  A. 
Ayres. 


In  thz  BCattsr  or  Harrt  S.  Bznhax,  an 

Indivxduai.,  Trading  as  Amzrica's  BdzDi- 

CINZ  AMD  NTT-MODE  COICPANT 

ORDZR  TO  CEASZ  AND  DZSIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
ccmiplaint  of  the  Ccnnmission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle- 
gations of  fact  set  forth  in  said  com- 
plaint; and  states  that  he  waives  all  in- 
tervening procedure  and  further  hearing 
as  to  said  facts,  and  the  Commission  hav- 
ing made  its  findings  as  to  the  facts  and 
conclusiixi  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Ttade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
Harry  S.  Benham,  an  individual,  trading 
as  America's  Medicine  and  Nu-Mode 
Company,  or  trading  under  any  other 
name  or  names,  his  agents,  servants, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other  de- 
vice, do  forthwith  cease  and  desist  from: 

Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  means 
of  the  United  States  mails  or  in  com- 
merce, as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act  by  any 
means,  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  of  medicinal  prep- 
arations known  or  designated  as  Amer- 
ica's Medicine  XX  Compound,  Nu-Mode 
XX  Compound,  and  Botess  Periodic  Re- 
lief Compound,  and  America's  Bledicine 
XXX  Compound,  NU-Mode  XXX  Com- 
pound, and  Kotess  Periodic  Relief 
Compound,  or  any  other  medicinal 
preparation  composed  of  substantially 
similar  ingredients  or  possessing  sub- 
stantially similar  therapeutic  properties, 
whether  sold  under  the  same  name 
or  under  any  other  name  or  names,  or 
disseminating  or  causing  to  be  dissemi- 
nated any  adverUsement  by  any  means 
for  the  purpose  of  inducing  or  which  is 
likely  to  induce,  directly  or  indirectly, 
the  purchase  in  commerce,  as  commerce 
is  defined  in  the  Federal  Trade  Commis- 
sion Act.  of  said  medicinal  preparations 
which  advertisements  represent,  directly 
or  through  implication  that  the  use  of 
said  medicinal  preparations  constitutes  a 
safe,  c(Hnpetent  and  scientific  treatment 
for  delayed  menstruaticm  and  that  tbeir 
use  will  have  no  ill  effects  lipon  the  hu- 
man body,  or  which  advertisements  fail 
to  reveal  that  the  use  of  these  prepara- 
tions may  result  in  serious  or  irrepar- 
able injury  to  the  health  of  the  user. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  ten  (10)  days  after  serv- 
ice upon  him  of  this  order,  file  with  the 
Commission  an  interim  report  in  writing, 
stating  ^^ether  he  intends  to  comply 
with  this  order  and  if  so,  the  manner  and 
form  in  which  he  intends  to  c<xnply;  and 
that,  within  sixty  (60)  dajrs  after  the 
service  upon  him  of  this  order  said  re- 
I  qiwndent  shall  file  with  the  Commission 


a  report  In  writing,  setting  forth  in  de- 
tail the  manner  and  form  in  which  he 
has  complied  with  this  order. 

By  the  Commission. 
[szALl  Ons  B.  Johnson. 

Secretary. 

IP.   R.    Doc.   89-8567;    PUed.    September   27. 
1939;  9:87  a.  m.] 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

SE0JRrnES  AND  EXCHANGE 
COMMISSION 

Securitizs  Exchancz  Act  or  1934 

ADOPTION  OP  Rm.Z  X-12A-9 

The  Securities  and  Exchange  Commis- 
sion, deeming  it  necessary  and  appropri- 
ate in  the  public  interest  and  for  the 
I»-otection  of  investors  and  necessary 
for  the  execution  of  the  functions  vested 
in  it  so  to  do,  pursuant  to  authority  con- 
ferred upon  it  by  the  Securities  Exchange 
Act  of  1934,  particularly  Sections  3  (a) 
(12).  10  (b)  and  23  (a)  thereof,  hereby 
adopts  the  following  Rule  X-12A-9: 

§240JC-12A-9  (Rvie  X-12A-9).  Ex- 
emption from  Section  12  (a)*  of  certain 
certificates  of  deposit  i^ued  under  de- 
posit agreements  having  governmental 
managers — Prohibition  of  use  of  manip- 
ulative or  deceptive  devices  or  contriv- 
ances ujith  respect  thereto,  (a)  Certifi- 
cates of  deposit  shall  be  exempt  from  the 
operation  of  Secti(^  12  (a) ,'  if: 

(1)  A  State  or  any  political  subdivi- 
sion thereof  or  any  agency  or  instrumen- 
tality of  a  State  or  any  municipal  cor- 
porate instrumentality  of  one  or  more 
States,  acting  through  one  or  m(n*e  of  its 
duly  authorized  officers  or  otherwise,  is 
the  person  primarily  performing  the  acts 
and  assuming  the  duties  of  manager  pur- 
suant to  the  provisions  of  the  deposit 
agreement  under  which  such  certificates 
of  deposit  are  issued:  and 

(2)  Deposit  under  such  agreement 
constitutes  assent  to  a  plan  which  pro- 
vides for  the  issuance  of  securities  of. 
or  the  payment  of  cash  by,  such  State, 
political  subdivision,  agency,  or  instru- 
mentality in  return  for  the  securities  de- 
posited under  such  agreement;  and 

(3)  Each  depositary  designated  to  act 
under  such  agreement  has  been  so  des- 
ignated by  such  State,  political  subdivi- 
sion, agency  or  instrumentality;  and 

(4)  Each  depositary  designated  to  act 
under  such  deposit  agreement  is  a  corpo- 
ration or  association  which  is  organized 
and  doing  business  under  the  laws  of  the 
United  States  or  of  a  State,  is  authorized 
under  such  laws  to  exercise  fiduciary 
powers,  and  is  subject  to  supervision  or 
examination  by  Federal  or  State  author- 
ity. 


>  C.  404,  sec.  12.  48  Stat.  892;  C.  462,  sec.  1, 
49  SUt.  1378;  15  VB.C,  781  and  Sup.  m. 
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(b)  Rales  X-7C3-1  TSec.  240JC-7C3-11 
and  Z-lOB-1  (Sec.  240JC-10B-1]  shaU  be 
applicable  to  all  securities  exempted  from 
the  operation  of  Section  12  (a)'  by  para- 
graph (a)  of  this  rule. 

Effective  September  27. 1939. 

<C.  404.  sec.  3.  48  Stat.  882;  15  U.S.C. 
78c:  C.  404.  sec.  10.  48  SUt.  891:  15  TJS.C. 
78J:  C.  404.  sec.  23.  48  Stat.  901:  C.  462. 
sec.  8.  49  SUt.  1379:  15  U.S.C.  78w  and 
Sup.  m)  [Gen.  Rules  and  Regs.,  rule 
Z-12Ar-9.  effective  September  27,  1939 J. 

By  the  Commission. 

[  ssAL  1  FkAMds  P.  Bkassob. 

Secretary. 

I  P.   R.   Doc.    30-35S4:    FUed,    September   27. 
1930:   11:21  a.  m.] 


PuBUc  Utxutt  Holdikg  Compamt  Act 
OP  1935 

Aoopnoir  or  rvli  t^-s 

The  Securities  and  Exchange  Commis- 
sion, acting  pursuant  to  authority  con- 
ferred upon  it  by  the  Public  Utility  Hold- 
ing Company  Act  of  1935.  pariicularly 
Section  20  (a)  and  (c)  thereof,  and  find- 
ing it  necessary  and  appropriate  in  the 
public  interest  and  for  the  protection  of 
investors  and  consumers,  hereby  adopts 
Rule  U-6  to  read  as  follows: 

Sic.  250.  U-6  (Rule  U-6).  AppHcabiUty 
of  provisions  of  Federal  Reffister  Act  to 
rules  and  regulations  ajid  amejidments 
thereto.— nales  and  regulations  of  the 
Commission  and  amendments  thereto 
ad(q>ted  under  the  Public  Utility  Holding 
Company  Act  of  1935  [C.  687.  49  Stat. 
803-38:  15  UJS.C.  Sup.  m.  79a-z-51  shall 
be  deemed  to  be  subject  to  the  provisions 
of  the  Federal  Register  Act. 

Effective  September  27.  1939. 

(C.  687.  sec.  20.  49  Stat.  833:  15  U.S.C.. 
Sup.  m.  79t)  (Oen.  Rules  and  Reg^., 
rule  U-6.  effective  September  27. 1939] 

By  the  Commission. 

ISIAL]  FKANCIS  P.  BRASSOR. 

Secretary. 

(F.  R  Doc.   39-3SM:    FUed,   September   27 
1939:   12:17  p.  m.] 


SscTTRrrzBS  Act  op  1933 

RKSCZSSIOH   op  RULI  S-160 

The  Securities  and  Exchange  Com- 
mission, acting  pursuant  to  authority 
conferred  upon  it  by  the  Securities  Act  of 
1933.  as  amended,  particularly  Section 
19  (a)  thereof  [C.  38.  sec.  19.  48  Stat. 
85:  C.  404.  sec.  209.  48  SUt.  908:  15 
UJB.C.  77s].  and  deeming  such  action 
necessary  and  appropriate  in  the  public 
Interest  and  for  the  protection  of  in- 
vestors so  to  do.  hereby  rescinds  Rule 
&-160  (Sec.  230.  S-160]. 

Effective  September  27.  1939. 

By  the  Commission. 

[SSAL]  FKancis  p.  Brassor. 

Secretary. 

IF.   R.   Doc.   39-3565:    Filed,   September   27, 
1939:   12:17  p.  m.| 


TITLE  2S— INTERNAL  REVENUE 

BUREAU  OF  INTERNAL  REVENUE 

I  Narcotic  Regulations  No. « ] 

Part  153 — RsoxiLATioifs  Rsoaxoxno  Skb- 
URXS  iNVOLvnrc  Cohtraband  Artxclis 
CovnxD  BY  SxcnoN  1  (s)  (1)  op  thx 
Act  op  Axtcxtst  9,  1939.  Pubuc.  No. 
357.  76th  Covq.  Ist  Sbss. 

RBCTTLATIOlfS  OP  THB  8BCRBTART  OP  THX 
TRBASORT  RXLATIXO  TO  THX  BURSAU  OP 
NARCOTICS 

I  153.1  (Article  t^  DeflnUions.  As 
used  in  these  regulations,  except  as 
otherwise  indicated  by  the  content: 

(a)  The  term  "Act"  means  the  Act  of 
August  9.  1939.  Public.  No.  357.  76th 
Congress.  1st  session. 

(b)  The  term  "property"  means  a  ves- 
sel, vehicle,  or  aircraft  within  the  scope 
of  the  Act. 

(c)  The  terms  "seizing  officer."  "of- 
ficer seizing."  etc.,  mean  any  ofBcer. 
authorized  and  designated  by  the  order 
of  the  Secretary  dated  August  31.  1939. 
(T.  D.  31 ')  to  carry  out  the  provisions 
of  the  Act,  who  initially  seizes  property 
or  adopts  a  seizure  initially  made  by 
any  other  officer  or  by  a  private  person. 

(d)  The  term  "custodian"  means  the 
ofBcer  required  under  the  order  of  the 
Secretary  dated  August  31.  1939.  (T.  D. 
31)  to  take  custody  of  particular  prop- 
erty which  has  been  seized  pursuant  to 
the  Act. 

(Sec.  8.  Act  of  Aug.  9.  1939.  Public.  No. 
357.  76th  Cong..  1st  sess.)  IT.  D.  31. 
Aug.  31.  1939) 

9  153.2  (Article  2)  Custody  and  star- 
age.  All  properiy  seized  under  the  pro- 
visions of  this  Act  shall  be  placed  and 
remain  in  the  custody  of  the  custodian 
for  the  district  in  which  the  seizure 
was  made.  Ttie  seizing  officer  shall  store 
the  property  in  a  place  designated, 
either  generally  or  in  a  parUctilar  case, 
by  the  custodian.  The  place  of  storage 
shall  be  in  the  Judicial  district  in  which 
the  seizure  occurred. 

(Sec.  605.  46  SUt.  754:  19  U.S.C.  1605) 
[Sec.  8.  Act  of  Aug.  9.  1939.  Public.  No. 
357.  76th  Cong..  1st  sess.J 

9 153.3  (Article  3)  Avpraisement. 
The  custodian  shall  appraise  the  prop- 
erty to  determine  the  domestic  value 
at  the  time  and  place  of  appraisement. 
The  domestic  value  shall  be  considered 
the  price  at  which  such  or  similar  prop- 
erty is  freely  offered  for  sale  at  the 
time  and  place  of  appraisement.  If 
there  is  no  market  for  the  in^periy  at 
the  place  of  appraisement,  the  domestic 
value  shall  be  considered  the  value  in 
the  principal  market  nearest  the  place 
of  appraisement. 

(Sec.  606.  46  SUt.  754:  19  U.S.C. 
1606)  [Sec.  8.  Act  of  Aug.  9.  1939.  Pub- 
lic. No.  357.  76th  Cong..  1st  sess.) 

9 153.4  (Article  4)  Advertisement. 
If  the  appraised  value  does  not  exceed 
$1,000,  the  custodian  shall  cause  a  notice 
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of  the  seizure  and  of  the  Intention  to 
forfeit  and  sell  or  otherwise  dispose  of 
the  property  to  be  published  once  a 
week  f<M-  at  least  three  successive  weeks 
in  a  newspaper  of  general  circulation 
in  the  Judicial  district  In  which  the 
seizure  occurred. 

The  notice  shaU  (1)  describe  the  prop- 
erty  seized  and  show  the  motor  and  seria] 
numbers,  if  any:  (2)  sUte  the  time. 
cause  and  place  of  seizure:  and  (3)  state 
that  any  person  desiring  to  claim  the 
property  may.  within  twenty  days  from 
the  date  of  first  publication  of  the  notice, 
file  with  the  custodian  a  claim  to  the 
property  and  a  bond  with  satisfactory 
sureties  in  the  sum  of  $250. 

(Sec.  28  (a) ,  52  Stat.  1089:  19  UJS.C. 
Supp.  IV.  1601)  [Sec.  8.  Act  of  Aug.  9. 
1939.  Public.  No.  357,  76th  Cong..  1st 
sess.] 

9  153.5  (Article  5)  RequiremenU  as  to 
claim  and  bond.  The  bond  shall  run  to 
the  United  SUtes.  have  sureties  approved 
by  the  custodian,  and  be  conditioned 
that  in  case  of  condemnation  of  the  pr(q>- 
erty  the  obligor  shall  pay  all  the  costs 
and  expenses  of  the  proceedings  to  ob- 
tain the  condemnation.  When  a  claim 
and  bond  are  received  by  the  custodian, 
he  shall,  if  he  finds  the  documents  in 
proper  form  and  the  sureties  satisfac- 
tory, transmit  the  documents,  together 
with  a  description  of  the  property  and  a 
complete  sUtement  of  the  facte  and  cir- 
cumstances surrounding  the  seizure,  to 
the  United  SUtes  Attorney  for  the  dis- 
trict In  which  the  seizure  was  made  for 
the  purpose  of  proceeding  to  a  condem- 
nation of  the  property  in  the  manner 
prescribed  by  law.  If  the  documents  are 
not  in  satisfactory  condition  when  first 
received,  a  reasonable  time  for  correc- 
tion may  be  allowed.  If  correction  is 
not  made  within  a  reasonable  time  the 
documents  may  be  treated  as  nugatory, 
and  the  case  shall  proceed  as  though  they 
had  not  been  tendered. 

The  filing  of  the  claim  and  the  giving 
of  the  bond  does  not  entiUe  the  claimant 
to  possession  of  the  property,  but  stops 
the  summary  proceedings.  The  bond 
shall  be  on  Bureau  of  Narcotics  Form  171. 
and  iheare  shall  be  endorsed  thereon  a 
description  of  the  seized  property,  which 
must,  in  every  case,  be  signed  by  the 
claimant  in  the  presence  of  the  witnesses 
to  the  bond,  and  attested  by  them.  The 
costs  and  expenses  secured  t)y  the  bond 
are  such  as  are  incurred  after  the  filing 
of  the  bond,  including  storage  costs,  safe- 
guarding, court  fees,  marshal's  costs,  etc. 

(Sec.  608.  46  Stat.  755:  19  U.S.C.  1608) 
[Sec.  8.  Act  of  Aug.  9,  1939.  PubUc.  No. 
357.  76th  Cong..  1st  sess.] 

9  153.6  (Article  6)  Summary  forfei- 
ture. If  the  appraised  value  does  not 
exceed  $1,000.  and  a  claim  and  bond  are 
not  filed  within  the  twenty  dajrs  herein- 
before mentioned,  the  custodian  shall  de- 
clare the  property  forfeited  and  shall  note 
the  declaration  of  forfeiture  on  his 
records  of  the  case.  The  custodian  shall 
immediately  advise  the  head  of  the  bu- 
reau or  agency  to  which  he  belongs  of 


the  action  which  he  has  taken.  There- 
after the  property  shall  he  retained  in 
the  ctistodlan's  district  or  delivered  else- 
where for  official  use,  or  otherwise  dis- 
posed of.  In  accordance  with  official  in- 
structions duly  received  by  the  custodian. 
(Sec.  28  (b).  62  SUt.  1089:  19  UB.C.. 
Supp.  IV.  1609)  [Sec.  8,  Act  of  Aug.  9. 
1939.  Public,  No.  357,  76th  Cong.,  1st 
sess.] 

9  153.7  (Article  7)  Judicial  forfetture. 
If  the  appraised  value  is  greater  than 
$1,000.  (or  if  the  appraised  value  is  not 
more  than  $1,000,  but  a  claim  and  satis- 
factory bond  have  been  received,  [Sec. 
153.51),  the  custodian  shall  transmit  a 
description  of  the  property  and  a  com- 
plete sUtement  of  the  facts  and  circum- 
stances surrounding  the  seizure  to  the 
United  SUtes  Attorney  for  the  Judicial 
district  In  which  the  seizure  was  made 
for  the  purpose  of  instituting  condemna- 
tion proceedings.  If  the  property  has 
been  advertised,  the  United  SUtes  At- 
torney shall  be  furnished  with  copies  of 
the  newspapers  containing  the  adver- 
tisements. 

(Sec.  610.  46  Stat.  755:  19  U.S.C.  1610) 
[Sec.  8,  Aet  of  Aug.  9.  1939.  Public.  No. 
357,  76th  Cong..  1st  sess.l 

9  153.8  (Article  8)  Petition  for  remis- 
sion or  mitigation  of  forfeiture.  Any 
person  interested  in  any  property  within 
the  scope  of  these  regulations  which  has 
been  seized,  or  which  has  been  forfeited 
either  summarily  or  by  court  proceed- 
ings, may  file  a  petition  ftar  remission  or 
mitigation  of  the  forfeiture.  Such  peti- 
tion shall  be  filed  in  duplicate  with  the 
custodian  for  the  district  in  which  the 
seizure  occurred:  shall  be  addressed  to 
the  SecrcUry  of  the  Treasury;  and  shall 
be  executed  and  sworn  to  by  the  person 
alleging  the  interest  in  the  property. 

The  petition  shall  sUte  in  clear  and 
concise  terms  the  following: 


(DA  complete  description  of  the 
property,  including  motor  and  serial 
numbers,  if  any,  and  the  date  and  place 
of  seizure. 

(2)  The  interest  of  the  petitioner  in 
the  property,  which  shall  be  supiwrted 
by  bills  of  sale,  contracts,  mortgages,  or 
other  satisfactory  documenUry  evidence. 

(3)  The  facts  and  circumstances,  to  be 
esUblished  by  satisfactory  proof,  relief* 
upon  by  the  petitionier  to  justify  remis- 
sion or  mitigation. 

Where  the  jjetition  is  for  restoration  of 
the  proceeds  of  sale  or  for  value  of  the 
inoperty.  if  retained  or  delivered  for  offi- 
cial use.  it  must  lae  supported  by  satis- 
factory proof  that  the  petitioner  did  not 
know  of  the  seizure  prior  to  the  declara- 
tion or  condemnation  of  forfeiture  and 
was  in  such  circumsUnces  as  prevented 
him  from  Icnowlng  of  the  same. 

(Sees.  613  and  618.  46  Stat.  756,  757; 
19  UJ3.C.  1613  and  1618)  [Sec.  8,  Act 
of  Aug.  9,  1939,  Public,  No.  357.  76th 
Cong..  1st.  sess.] 

9  153.9  (Article  9)  Time  for  fUing  pe- 
tition.  A  petition  for  remission  or  miti- 


gation of  a  forfeiture  must  be  seasonably 
filed.  Where  the  petition  is  for  restora- 
tion of  the  iMtJceeds  of  sale,  it  must  be 
filed  within  90  days  after  the  date  of  sale. 
If  the  property  has  been  authorized  for 
official  use.  the  date  of  retention  or  de- 
livery shall  be  regarded  as  the  date  of 
sale  thereof  for  the  punjose  of  computing 
the  time  in  which  a  petition  for  remission 
or  mitigation  may  be  filed. 

(Sees.  613  and  618.  46  SUt.  756,  757; 
19  UJ3.C.  1613  and  1618)  [Sec.  8,  Act 
of  Aug.  9,  1939,  PubUc,  No.  357.  76th 
Cong.,  1st  sess.] 

9  153.10  (Article  10)  HandUng  of  peti- 
tion. The  custodian,  upon  receipt  of  a 
petition,  shall  cau.se  such  investigation  to 
be  made  as  the  facts  in  the  case  may  war- 
rant, and  thereafter  shall  transmit  it, 
together  with  the  report  of  any  investiga- 
tion made,  to  the  Treasury  Department 
and  the  Secretary  of  the  Treasury,  if  he 
finds  that  the  forfeiture  was  incurred 
without  wilful  negligence  or  without  any 
intention  on  the  part  of  the  petitioner  to 
defraud  the  revenue  or  to  violate  the  law 
or  finds  the  existence  of  such  mitigating 
CircumsUnces  as  to  Justify  the  remission 
or  mitigation  of  the  forfeiture,  may  remit 
or  mitigate  the  forfeiture  upon  such 
terms  and  conditions  as  he  deems  reason- 
able and  just. 

If  the  petiticm  involves  a  matter 
whi(di  has  been  referred  to  the  Depart- 
ment of  Justice  for  the  institution  of 
court  proceedings,  the  custodian  shall 
transmit  the  petition,  immediately  upon 
receipt,  to  the  United  SUtes  Attorney 
for  the  district  in  which  the  seizure 
occurred  and  notify  the  petitioner  of 
such  action. 

(Sec.  618,  46  SUt.  757;  19  U.S.C.  1618) 
[Sec.  8.  Act  of  Aug.  9.  1939,  PubUc.  No. 
357.  76th  Cong..  1st  sess.] 

9  153.11  (Article  11)  Promulgation  of 
regulations.  In  pursuance  of  Section  8 
of  the  Act  of  August  9,  1939.  Public, 
No.  357.  76th  Citongress.  1st.  session,  and 
the  Order  of  the  Secretary  dated  August 
31.  1939  (TX).  31).  the  foregoing  regu- 
lations are  hereby  made  and  promul- 
gated. 

[SEAL]  Herbert  E.  Gaston. 

Acting  Secretary  of  the  Treasury. 


The  frequency  "10.865**  should  read 
"10,855". 
By  the  Commission. 

[SEAtl  T.  J.  Slowie, 

Secretary. 

[F.   R.   Doc.   39-3509;    Piled.   September   27, 
1939;    12:46  p.  m.) 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

INTERSTATE  COMMERCE 
CpMMISSION 

Railway  Statistics  op  Lbss-T^an- 

CaRLOAD    TRAFFIC 

At  a  session  of  the  IntersUte  Com- 
merce Commission.  Division  1.  held  at 
its  office  in  Washington.  D.  C.  on  the 
25th  day  of  Sei>tember  1939. 

In  the  Matter  of  Railway  SUtistics  of 
Less-than-carload  Freight  Traffic  and 
Freight  Forwarder  Carload  Trsiffic — 
special  report  for  test  period  October 
1st  to  7th,  1939.  both  inclusive,  pre- 
scribed by  our  order  of  September  12, 
1939: ' 

Jt  is  ordered.  That  the  instructions 
which  were  made  a  part  of  the  special 
report  form  and  a  part  of  our  order  of 
September  12th,  shall  be  and  are  hereby 
amended  by  the  addition  of  a  new  para- 
graph which  will  be  the  third  paragraph 
on  page  3,  to  read  as  fcdlows: 

Show  in  a  footnote  the  number  of 
tons  of  freight  forwarded-received  from 
connections,  included  in  Column  2, 
which  were  received  in  cars  not  worked 
at  interchange  points,  giving  the  figures 
i^plicable  to  each  line  of  the  sj)ecial 
report  form  separately. 

By  the  Commission,  division  1. 

[SEAL]  W.   P.  Bartxl, 

Secretary. 

[F    R.  Doc.   39-3570;   Filed.   September   27, 
1939;  12:55  p.  m.| 


IF.   R.   Doc.   39-3559;   FUed,   September  27, 
1939;   11:01  a.  m.) 


TITLE  47— TELECOMMUNICATION 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Part  9 — ^Rules  and  Regulations  Gov- 
erning Aviation  Services 

Correction 

Attention  is  directed  to  the  following 
error  in  Section  9.73  (d)  Eastern  con- 
tinental chain  and  feeders  (Green), 
available  for  aeronautical  fixed  stations, 
printed  in  the  Thtu-sday.  July  20,  1939 
issue  of  the  Federal  Register  on  page 
3381: 


Notices 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Cancelation  of  a  Special 
Certificate  p<»  the  Employment  op 
Lbarners 

Notice  is  hereby  given  that  a  Special 
Certificate  for  the  employment  of 
learners,  previously  issued  to  the 
Thcxnas  P.  Taylor  C(Hnpany,  140  James 
Street,  Bridgeport,  Connecticut,  has 
been  canceled  as  of  the  date  of  its 
issuance,  July  27,  1939,  pursuant  to 
action  taken  under  Secticm  14  of  the 
Fair  Labor  Standards  Act  of  1938  and 
Section  522.5  (b)  of  Regulations  Part 
522.  as  amended,  issued  thereunder. 
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Reimbursement  of  all  persons  em- 
ployed after  the  effecUve  date.  August 
1.  1939.  under  such  canceled  Special 
certificate  must  be  made  in  an  amount 
equal  to  the  difference  between  the  ap- 
plicable statutory  minimum  wage  and 
any  lesser  wage  paid  such  persons. 

This  cancelation  shall  not  become 
effective  until  after  the  expiration  of 
the  flfte«i-day  period  after  the  date 
this  notice  appears  in  the  Fzokkai.  Rbg- 
xsm  during  which  time  petitions  for 
review  may  be  filed  under  Section  5^.13 
of  said  regulations  by  aggrieved  per^ns. 
If  a  petition  for  review  is  properly  filed, 
the  effective  date  of  this  cancelation 
shall  t>e  postponed  unless  and  until  final 
action  sustaining  such  cancelation  is 
taken  on  such  petition. 

Signed  at  Washington.  D.  C.  this  27th 
day  of  September  1939. 

MnLS  D.  Vnicnrr. 
Chief.  Hearings  and 
Exemptions  Section. 

(F.   R.   Doc.   3»-36«7:    Piled.   September  27, 
1939:   13:24  p.  m.| 


Noncx  OF  Hbarikc  on  MnrnruM  Wag« 

RBCOmiKNDATIOM    Or   THE   APPARKL    IH- 
DUSTSY   COHJMXmM 

Whereas,  the  Administrator  of  the 
Wage  and  Hour  Division  of  the  United 
States  Department  of  Labor,  acting  pur- 
suant to  Section  5  (b)  of  the  Pair  Labor 
Standards  Act  of  1938.  on  December  19. 
1938.  appointed  Industry  Committee  No. 
2'  for  the  Apparel  Industry,  composed 
of  an  equal  number  of  representatives 
of  the  public,  employers  in  the  industry 
and  employees  in  the  industry,  such 
representatives  having  been  appointed 
with  due  regard  to  the  geographical  re- 
gions in  which  the  industry  is  carried 
on.  and 

Whereas.  Industry  Committee  No.  2 
on  June  16,  1939.  recommended  mini- 
mum wage  rates  for  the  apparel  indus- 
try and  has  thereafter  duly  adopted  a 
report  containing  said  recommendations 
and  reasons  therefor  and  has  filed  such 
report  with  the  Administrator  on  Sep- 
tember 27.  1939.  pursuant  to  Section 
8  (d>  of  the  Act  and  Section  511.19' 
of  the  Regulations  Issued  under  the  Act. 
and 

Whereas,  the  Administrator  is  required 
by  Section  8  (d)  of  the  Act.  after  due 
notice  to  interested  persons  and  giving 
them  an  opportunity  to  be  heard,  to  ap- 
prove and  carry  into  effect  by  order  the 
recommendations  of  Industry  Committee 
No.  2  if  he  finds  that  the  recommenda- 
tions are  made  in  accordance  with  law 
and  are  supported  by  the  evidence  ad- 
duced at  the  hearing  before  him.  and. 
taking  into  consideration  the  same 
factors  as  the  Industry  Committee  is  re- 
quired to  consider  by  Sections  8  (b)  and 
8  <c>  of  the  Act.  will  carry  out  the  pur- 
poses of  Section  8  of  the  Act;  and,  if  he 
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finds  otherwise,  to  disapprove  such  rec- 
ommendation. 

Now.  therefore,  notice  Is  hereby  given 
that: 

I.  Ttie  recommendation  of  Industry 
Committee  No.  2  is  as  f(Aows: 

The  Committee  recommends  for  the 
manufacture  of  all  apparel,  apparel  fur- 
nishings and  accessories  made  by  the 
cutting,  sewing,  or  embroidery  processes, 
(except  knitted  outerwear,  knitted  un- 
derwear, hosiery,  men's  fur  felt,  wool 
felt,  straw  and  silk  hats,  and  bodies, 
ladies'  and  children's  millinery,  furs,  and 
Ixwts  and  shoes)  the  f  (lowing  minimum 
wage  rates  to  be  applicable  to  the  fol- 
lowing divisions  of  the  industry  in  aO 
states  of  the  United  States,  the  District 
of  Columbia  and  each  territory  and  pos- 
session of  the  United  States  except  Puerto 
Rico: 

KEN'S   WXAR 

Men's  and  boys'  clothing  {40  cents). 
The  manufacture  of  men's  and  boss' 
suits,  overcoats,  topcoats,  tailored  un^ 
forms,  and  men's  summer  wash  suits, 
not  elsewhere  specified,  from  any  woven 
materials  or  from  purchased  knitted 
materials. 

Sportswear  and  other  odd  outenoear 
(40  cents).  The  manufacture  of  men's, 
women's,  and  children's  sportswear  and 
other  odd  outerwear,  including  wind- 
breakers,  lumberjackets.  mackinaws  and 
mackinaw  coats,  melton  Jackets,  blan- 
ket-lined and  similar  coats,  leatherette 
coats  and  Jackets,  hunting  coats  and 
vests,  riding  clothing,  ski-suits  and 
snow-suits  (except  children's  ski-suits 
and  snow-suits),  and  similar  garments 
not  elsewhere  specified,  from  any  woven 
materials  or  from  purchased  knitted 
materials. 

Leather  and  sheep-lined  garments 
(40  cents.)  The  manufacture  of 
leather,  leather  trimmed,  and  sheep- 
lined  garments  for  men.  women  or 
children. 

Rainioear  (40  cents).  The  manufac- 
ture of  water-proofed  garments  and 
raincoats  from  oiled  cloth  or  other  ma- 
terials, whether  vulcanized,  rubberized, 
cravenetted,  or  otherwise  processed. 

Single  pants  and  breeches  other  than 
those  of  100  percent  cotton  fabric  (37»2 
cents).  The  manufacture  of  men's  and 
boys'  separate  trousers  or  pants, 
breeches  and  knickers  from  any  fabric 
except  that  consisting  of  100  percent 
cotton. 

Single  pants  of  100  percent  cotton 
fabric,  overalls,  coveralls  and  toork 
shirts  (32Va  cents).  The  manufacture 
of  single  pants  made  of  100  percent  cot- 
ton fabric:  overalls;  overall  Jackets  (re- 
gardless of  tjrpe  of  fabric  used  in 
lining) ;  men's,  boys'  and  children's 
coveralls;  and  work  shirts. 

Dress  shirts,  collars  and  sleeping  wear 
(32V2  cents).  The  manufacture  of 
men's  and  t>oys'  dress  shirts,  sport  shirts, 
fiannel  shirts,  blouses,  collars  and  sleep- 
ing wear  from  any  woven  fabric  or  from 
any  purchased  knit  fabric. 


Men's  and  bogs'  underwear  of  woven 
fabric  (32 \^  cents).  The  manufacture 
of  men's  and  bojrs'  imderwear  from  any 
woven  fabric. 

WOHXN'S   WXAR 

Cloaks,  suit*  and  separate  skirts  (40 
eent^).  The  manufacture  of  women's, 
misses',  Jimiors'  and  children's  coats, 
reefers.  Jackets,  capes,  wraps,  riding 
habits,  knickers,  suits,  tailored  ensem- 
bles, skirts  and  Jumper  skirts,  from  any 
woven  materials  or  from  purchased 
knitted  materials. 

Dresses  (35  cents).  The  manufacture 
of  women's,  misses'  and  Juniors'  dresses, 
frocks,  gowns  and  dressmaker  ensembles, 
for  whatever  use.  from  any  woven 
materials  or  from  purchased  knitted 
materials. 

Blouses,  shirtwaists,  neckwear  and 
scarfs  (35  cents),  llie  manufacture  of 
women's,  misses'  and  Juniors'  blouses, 
blousettes.  waists,  shirtwaists,  timic 
blouses,  vestees,  guimpes,  gilets;  women's, 
misses'.  Juniors'  and  children's  neckwear, 
toppers,  scarfs,  ruflllngs  and  ruchings. 
and  similar  garments  from  any  woven 
material  or  from  purchased  knitted  ma- 
terials. 

Corsets  and  allied  garments  (3Sce7Us). 
The  manufacture  of  corsets,  step-in-cor- 
sets, brassieres,  bandeau-brassieres,  gar- 
ter-belts, girdle  corsets  or  step-in-corsets 
attached  to  brassieres  or  bandeau-bras- 
sieres, corselets,  foundation  garments,  all 
similar  body-supporting  garments  and 
corset  accessories  from  whatever  ma- 
terial. 

Underwear,  nightwear  and  negligees 
made  of  woven  fabric  (35  cents).  The 
manufacture  of  women's,  misses',  and 
children's  undershirts,  panties,  bloomers, 
step-ins,  athletic  underwear,  slips,  petti- 
coats, chemises,  nightgowns,  pajamas, 
negligees,  housecoats,  bed  Jackets,  waist 
suits,  and  infants'  underwear,  from  any 
woven  materials. 

Infants  and  children's  outerwear  (35 
cents).  The  manufacture  of  infants' 
and  children's  dresses,  skirt  and  blouse 
suits,  rompers,  creepers,  sportswear  and 
play  apparel,  including  sun-suits,  gym- 
suits,  snow-suits,  ski-suits,  slacks  and 
beachwear,  infants'  outerwear,  brother 
and  sister  suits,  baby  boys'  and  boys' 
wash  suits  and  similar  infants'  and  chil- 
dren's garments  not  else^i^ere  specified, 
from  any  woven  materials  or  from  pur- 
chased knitted  materials. 

Robes  (35  cents) .  The  manufacture  of 
men's,  women's  and  children's  bath, 
lounging  and  beach  robes  and  dressing 
gowns,  from  any  woven  materials  or  pur- 
chased knitted  materials. 

Washable  service  apparet  (35  cents). 
The  manufacture  of  women's  washable 
service  uniforms,  including  waitresses', 
nurses',  and  maids'  uniforms,  aprons. 
Jackets,  and  smocks,  and  similar  wash- 
able service  garments  not  elsewhere 
specified;  and  the  manufacture  of  men's 
washable  service  uniforms  (except  tai- 
lored uniforms)  whether  as  separate 
coats  or  trousers,  or  as  combinations 


thereof,   and  similar  washable  service 
garments  not  elsewhere  specified. 

ACCXSSORIKS   AND   SPKCIAL   nODUCTS 

Caps  and  cloth  hats  (40  cents).  The 
manufacture  of  men's  and  boys'  hats  or 
caps  (except  men's  and  boys'  fur-felt, 
wool-felt,  straw,  and  silk  and  opera  hats 
and  bodies)  from  any  woven  material, 
any  purchased  knitted  material,  leather, 
leatherette  or  any  combination  of  such 
materials,  including,  but  without  limita- 
tion, uniform  caps,  aviation  caps,  and 
shop  and  railroad  caps;  and  including 
the  manufacture  of  cap  visors,  bands 
and  brims,  and  the  manufacture  of 
sweat  bands  from  any  material  other 
than  leather. 

Belts  (40  cents.)  The  manufacture  of 
men's,  boys',  women's,  misses'  and  chil- 
dren's separate  belts  from  leather,  imi- 
tation leather,  or  other  material  or  fabric. 

Embroideries  (40  cents).  The  pro- 
duction tor  use  in  the  apparel  industry  of 
pleating,  tucking,  shirring,  hemstitching, 
handrolling.  fagotting,  stitching,  bonnaz 
embroidery,  crocheting,  crochet  beading, 
hand  drawing,  machine  drawing,  rhine- 
stone  trimming,  eyelets  (except  auto- 
matic esrelets).  nailheads,  binding,  pip- 
ing, and  all  other  embroidery  and  stitch- 
ing, not  elsewhere  specified. 

Hand  embroidery,  tiand-machine  em- 
broidery and  SchiffU  embroidery  and 
laces  (32*2  cents).  Tlie  production  for 
use  in  the  apparel  industry  of  hand  em- 
broidery, hand-machine  embroidery  and 
Schiflli  embroidery  and  laces. 

Covered  buttons  and  bvckles  (35 
cents).  The  manufacturing  process  of 
covering  buttons  and  buckles  with  cloth, 
leather  or  similar  materials. 

Garters,  suspenders  and  arm  bands 
(35  cents) .  The  manufacture  of  garters, 
suspenders,  arm  bands,  and  other  elastic 
woven  products  (except  orthopedic  and 
athletic)  from  webbing,  leather,  or  other 
material. 

Ladies'  handbags  (35  cents).  The 
manufacture  of  ladies',  misses'  and  chil- 
dren's handbags,  pocketbooks  and  purses 
from  any  material  of  any  kind  or  nature; 
except  metal  handbags,  pocketbooks. 
purses  and  mesh  bags. 

ArtiflcicU  flowers  and  feathers  (35 
cents).  The  manufacture,  processing 
and  fabrication  of  artificial  fiowers. 
buds,  foliage,  fruits,  plants,  and  feathers, 
or  parts  thereof  from  any  material;  and 
the  preservation  and  processing  of 
natural  flowers  and  feathers. 

Men's  neckwear  and  scarfs  (35  cents) . 
The  manufacture  of  men's  and  bosrs' 
neckties,  scarfs  and  mufflers  from  any 
woven  materials  or  from  purchased 
knitted  materials. 

Gloves  and  mittens  other  than  work 
gloves  and  mittens  (35  cents).  The 
manufacture  of  all  gloves  and  mittens, 
(except  athletic)  other  than  work  gloves 
and  mittens,  from  leather,  woven  or 
knitted  fabrics  or  from  any  combinations 
of  these  materials.  

Work  gloves  and  mittens  (32\^  cents). 
The  manufacture  of  work  glpves  and 


mittens  from  fabric,  leather,  or  fabric 
and  leather  ccmblned.  or  knitted 
materials. 

Handkerchiefs  ^32^^  cents).  The 
manufacture  of  men's,  women's  and  chil- 
dren's handkotihiefs,  plain  or  orna- 
mented, from  any  materials. 

nr  PX7XRTO  RICO 

All  products  made  in  Puerto  Rico  (30 
cents).  All  products  made  in  Puerto 
Rico  included  within  the  definition  of 
the  apparel  indixstry. 

n.  The  full  text  ctf  the  report  and 
recommendations  of  Industry  Com- 
mittee No.  2  is  available  for  inspection 
by  any  person  between  the  hours  of 
9:00  a.  m.  and  4:30  p.  m.  at  the  follow- 
ing places: 

Boston.  Mass..  120  Boylston  Street. 

New  York.  N.  Y.,  412  Federal  Building. 
641  Washington  St. 

Philadelphia,  Pennsylvania,  16  3  0 
Widener  Building. 

Pittsburgh.  Pennsylvania,  216  Old  Post 
Office  Bldg. 

Newark.  N.  J..  424  Federal  Bldg. 

Cleveland,  Ohio,  728  Standard  Bldg.. 
1370  Ontario  Avenue. 

Detroit,  Michigan,  358  Federal  Build- 
ing. 

Chicago.  Illinois,  964  Merchandise 
Mart. 

Indianapolis,  Indiana.  450  Century 
Building. 

Richmond.  Virginia,  215  Richmond 
Trust  Building. 

Baltimore.  Maryland,  6th  Floor.  Snow 
Building,  Calvert  &  Lomliard  Streets. 

Washington.  D.  C.  5th  Floor.  Depart- 
ment of  La)x)r. 

Atlanta,  (jeorgia.  314  Witt  Building, 
249  Peachtree  Street. 

Birmingham,  Alabama,  818  Comer 
Building. 

Jacksonville.  Florida.  225  Post  Office 
Building. 

Charlotte,  North  Carolina.  235  Post 
Office  Building. 

Nashville,  Tennessee.  119  Seventh  Ave- 
nue, North. 

St.  Louis,  Missouri.  314  Old  Federal 
Building,  815  Olive  Street. 

Kansas  City,  Missouri.  563  General 
Pest  Office  Building. 

Minneapolis.  Minnesota.  406  New 
Post  Office  Building. 

Dallas.  Texas,  618-«21  Wilson  Build- 
ing. 

San  Antonio,  Texas,  716  Maverick 
Building. 

New  Orleans,  Louisiana,  516  Caronde- 
let  Building. 

San  Francisco,  California.  785  Market 
Street. 

San  Juan.  P.  R..  Box  1431  Post  Office. 

Juneau,  Alaska,  B.  D.  Stewart,  Com- 
missioner of  Mines. 

Copies  of  the  Committee's  report  and 
recommendations  may  be  obtained  by 
any  person  upon  request  addressed  to 
the  Administrator  of  the  Wage  and 
Hour  Division,  Department  of  Labor, 
Washington,  D.  C. 


m.  A  public  hearing  on  the  question 
of  whether  the  recommendation  of  In- 
dustry Committee  No.  2  shall  be  ap- 
proved or  disapproved  pursuant  to  Sec- 
tion 8  of  the  Act  will  be  held  on  October 
23.  1939,  at  the  Raleigh  Hotel,  Pennsyl- 
vania Avenue  and  Twelfth  Street  NW., 
Washington,  D.  C.  at  10:00  a.  m.  before 
the  Administrator  of  the  Wage  and  Hour 
Division  or  a  trial  examiner  designated 
to  prepare  for  the  Administrator  an 
intermediate  report  approving  or  dis- 
approving said  recommendation.  Should 
the  hearing  be  held  before  a  trial  ex- 
aminer, the  Administrator  will  publish 
in  the  Federal  Register  on  or  before 
October  18.  1939.  an  order  designating 
a  person  to  act  as  trial  examiner  and 
setting  forth  the  procedure  for  review 
of  the  trial  examiner's  intermediate 
report. 

IV.  Any  interested  person  supporting 
or  opposing  the  recommendations  of 
Industry  Committee  No.  2  may  appear 
at  the  aforesaid  hearing  to  offer  evi- 
dence, either  on  his  own  behalf,  or  on 
behalf  of  any  other  person,  provided 
that  not  later  than  October  18,  1939, 
such  person  shall  file  with  the  Adminis- 
trator at  Washington.  D.  C.  a  notice  of 
his  intent  to  appear  which  shall  con- 
tain the  following  information: 

1.  The  name  and  address  of  the  person 
appearing. 

2.  If  such  person  is  appearing  in  a 
representative  capacity,  the  name  and 
address  of  the  person  or  f>ersons  whom  he 
is  representing. 

3.  The  division  or  divisions  of  the  rec- 
ommendation of  Industry  Committee 
No.  2  with  respect  to  which  such  person 
proposes  to  appear  and  whether  such 
person  proposes  to  appear  for  or  against 
such  recommendation  and  a  brief  sum- 
mary of  what  he  intends  to  show. 

4.  The  approximate  length  of  time  re- 
quested for  his  presentation. 

Such  notice  may  be  mailed  to  the  Ad- 
ministrator, Wage  and  Hour  Division. 
Department  of  Labor,  Washington.  D.  C. 
and  shall  be  deemed  filed  upon  receipt 
thereof. 

V.  The  hearing  will  be  conducted  In 
accordance  with  the  following  rules,  sub- 
ject, however,  to  such  modifications  as 
are  subsequently  deemed  appropriate  by 
the  presiding  officer: 

1.  The  hearing  shall  be  stenograph- 
ically  reported  and  a  transcript  made 
which  will  be  available  to  any  person 
at  prescribed  rates  upon  request  made 
to  the  official  reporter. 

2.  The  presiding  officer  may  call  for 
production  of  evidence  upon  any  issue 
and  may  continue  the  hearing  from  time 
to  time  and  to  a  place  which  shall  be 
shown  in  the  record  of  the  proceedings. 

3.  In  order  to  maintain  orderly  and 
expeditious  procedure,  the  presiding  of- 
ficer will  notify  each  person  filing  a  no- 
tice of  intention  to  appear  of  the  day 
on  and  place  at  which  he  may  offer 
evidence  at  the  hearing.    If  such  person 
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does  not  appear  at  the  time  set  In  the 
noUce.  be  will  not  be  permitted  to  offer 
evidence  at  any  other  time  except  by 
special  permlaslao  of  the  presiding  officer. 

4.  The  presiding  officer  may  permit 
any  person  appearing  In  accordance  with 
paragraph  IV  to  cross-examine  any  wit- 
ness offered  by  anotho"  person  Insofar  as 
Is  practicable  and  to  object  to  the  admis- 
sion or  occlusion  of  evidence  by  the  pre- 
siding officer.  Requests  for  permission 
to  cross-examine  a  witness  offered  by 
another  person  and  objections  to  the  ad- 
mission or  exclusion  of  evidence  shall  be 
stated  briefly  with  the  reasons  for  such 
request  or  the  grounds  of  objection  relied 
on.  The  record  shall  not  include  argu- 
ment thereon  except  as  ordered  by  the 
presiding  officer.  The  rules  of  evidence 
prevailing  in  courts  of  law  or  equity  shall 
not  be  controlling. 

5.  The  Industry  Committee  will  be 
represented  at  the  hearing  by  its  counsel 
who  wlU  open  and  close  the  proceeding. 

6.  Written  documents  and  exhibits 
shall  be  tendered  In  duplicate,  and  the 
person  presenting  the  same  shall  be  pre- 
pared to  suppty  additional  copies  If  such 
are  ordered  by  the  presiding  ofBcer. 

7.  All  evidence  must  be  presented  un- 
der oath  or  affirmation.  Written  docu- 
ments or  exhibits,  except  as  otherwise 
permitted  by  the  presiding  officer,  must 
be  offered  in  evidence  by  a  person  who 
is  prepared  to  testify  with  respect  to  the 
authenticity  and  trustworthiness  thereof 
and  who  shall,  at  the  time  ot  offering  the 
docimient  or  exhibit,  make  a  brief  state- 
ment as  to  the  contents  and  manner  of 
preparation  thereof.  Where  evidence  Is 
embraced  in  a  document  containing  mat- 
ter not  Intended  to  be  put  in  evidence, 
such  document  will  not  be  received,  but 
the  person  offering  the  same  may  pre- 
sent to  the  presiding  officer  the  original 
document  together  with  true  copies  of 
those  portions  of  the  document  Intended 
to  be  put  in  evidence.  Upon  presentation 
of  such  copies  in  proper  form,  the  copies 
will  be  received  in  evidence. 

8.  Subpoenas  requiring  the  attendance 
of  witnesses  or  the  presentation  of  docu- 
ments at  the  hearing  may  be  issued  by 
the  Administrator  of  the  Wage  and  Hour 
IXvlslon  of  the  United  States  Department 
of  Labor  in  his  discretion  and  any  person 
may  an;>ly  in  writing  for  the  issiumce  by 
the  Administrator  of  a  subpoena.  Any 
api^catlon  for  a  subpoena  must  describe 
as  exactly  as  practicable  the  evidence 
proposed  to  be  secured  by  the  subpoena. 
Witnesses  summoned  before  the  presid- 
ing officer  shall  be  paid  the  same  fees 
and  mileage  that  are  paid  witnesses  in 
the  courts  of  the  United  States.  Witness 
fees  and  mileage  shall  be  paid  by  the 
party  at  whose  instance  the  witnesses 
appear. 

9.  Before  the  close  of  the  hearing,  the 
presiding  ofBcer  may  in  his  discretion 
offer  to  aU  persons  who  have  appeared 
In  the  proceeding  an  oK>ort\mity  to  give 


OTal  argument  In  which  case  the  presid- 
ing officer  shall  designate  a  time  and 
iriace  for  such  oral  argument  and  shall 
place  such  restrictions  with  respect  to 
time  and  order  of  appearance  upon  per- 
sons giving  oral  argument  as  he  deems 
ai^ropriate  to  further  the  orderly  and 
expeditious  conduct  of  the  proceeding. 

10.  Any  person  who  has  appeared  in 
the  proceeding  may  file  written  briefs 
(not  fewer  than  12  copies)  with  the  pre- 
siding officer  within  such  time  and  sub- 
ject to  such  limitations  and  restrictions 
as  are  prescribed  at  the  hearing.  Such 
briefs  shall  be  available  for  Inspection  at 
the  office  of  the  Administrator  In  Wash- 
ington. D.  C.  and  copies  may  be  ob- 
tained from  the  ofBdal  reporter  at  the 
prescribed  rates.  Except  upon  cause 
shown,  no  reply  briefs  will  be  accepted. 

11.  Except  as  may  be  expres^  per- 
mitted in  particular  instances,  the  pre- 
siding officer  will  not  receive  in  evidence 
any  documents,  letters  or  other  written 
statements  submitted  for  consideration 
In  connection  with  the  proceeding  after 
the  close  of  testimony. 

12.  No  order  Issued  as  a  result  of  the 
hearing  will  take  effect  until  after  due 
notice  is  given  of  the  issuance  thereof 
by  publication  in  the  Federal  Ricisteb. 

Signed  at  Washington.  D.  C,  this  27th 
day  of  September  1939. 

ELMXB  F.  ANBtBWS. 

Administrator, 

|F.   R.    Doc.   3»-3568:   Filed.    September   27, 
1939:    12:44  p.  m.l 


CIVIL  AERONAUTICS  AUTHORITY. 

(Docket   No.   7--401    (S)-l| 
Ih  the  Matter  or  the  ArrucATioif  of 

MaRQTTBTTB   AlRUlfES.   IHC.  FOR  A   CER- 

TincATX  OF  Public  CoirvEifXBxcE  and 
Necessity  Under  Section  401  (e)  (1) 
or  THE  Cxvn.  Aeronautics  Act  of 
1938. 

notice  of  postponement  of  rxarcument 

Reargument  in  the  above-entitled  pro- 
ceeding now  assigned  for  Septonber  27, 
1939,  Is  hereby  postponed  to  a  date  to 
be  hereafter  fixed. 

Dated  Washington.  D.  C.  September 
26.  1939. 

By  the  Authority. 

[SEAL]  Paul  J.  FRizzell. 

Secretary. 

[P.  R.   Doc.   3»-S5ei:    Filed.   September   27. 
1039;  11:10  a.  m.| 


States  Rxcistrt  NC  16993.  Which 
Occurred  Near  Rio  de  Janeiro.  Brazil, 
S.  A.  on  August  13. 1939 

NOTICE    OF    HEARING 

A  hearing  having  been  ordered  by  the 
Air  Safety  Board  in  the  above  entitled 
matter,  subject  to  the  assignment  of  the 
undersigned  Examinerl  such  is  hereby 
assigned  for  public  hearing  on  October 
3.  1939.  at  9:30  a.  m.  (EST),  in  Room 
316  of  the  Federal  Building.  lyOami, 
Florida. 

Dated.  Washington.  D.  C.  September 
25.  1939. 


[SEAL] 


Fred  M.  Glass, 
Examiner. 


Air  Safety  Board. 

(Docket  No.  7] 

In  the  Matter  of  Investigation,  Under 
Sections  702  (a)  (2)  and  702  (c)  of 
THE  Civil  Aeronautics  Act  of  1938.  of 
Accident  Involving  Aircraft  or  United 


(F.    R.    Doc.    39-3SeO:    FUed.    September    27. 
1999;   11:10  a.  m-l 


FEDERAL  TRADE  COMMISSION. 

United   States   of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
26th  day  of  September.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewln  L.  Davis.  William  A. 
Ayres. 

In  the  Matter  of  Oppenhziii,  Collins  Ii 
Company  Inc.,  a  Corporation 

(Docket  No.  3880] 

ORDER    appointing    EXAMINER    AND    FIXING 
TIME  AND  PLACE  FOR  TAKING  TESflMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  In  the  Federal 
Trade  Commission,  \mder  an  Act  of  Con- 
gress (38  SUt.  717;  15  UJS.CA.,  Section 
41). 

It  is  ordered.  That  J<dm  L.  Homor.  an 
examiner  ot  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday,  October  3..  1939.  at  ten  o'clock  in 
the  forenoon  of  that  day  (eastern  stand- 
ard time)  in  Room  2301.  United  SUtes 
Court  House.  Foley  Square.  New  York, 
New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  Immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then  close 
the  case  and  make  his  report. 

By  the  Commission. 


SECURITIES   AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  26th  day  of  September,  A.  D. 
1939. 

(FUe  2-1039) 

In  THE  Matter  of  Callahan  Zinc-Lead 
Company 

stop  order 

This  matter  coming  on  to  be  heard 
before  the  Commission  on  the  registra- 
tion statement  (File  2-1039)   of  Calla- 
han  Zinc-Lead  Company,   an   Arizona 
No.  187 2 


corporation,  after  confirmed  telegraphic 
notice  to  the  registrant  that  it  appears 
that  the  registration  statement  includes 
untrue  statements  of  material  facts  and 
omits  to  state  material  facts  necessary 
in  order  to  make  the  statements  made 
not  misleading; 

Evidence  having  been  received  upon 
the  matters  set  forth  in  the  statement 
of  matters  to  be  considered  duly  served 
by  the  Commission  on  said  registrant, 
and  the  registrant  having  stipulated  to 
the  existence  of  deficiencies; 

The  Commission  having  duly  consid- 
ered the  record,  having  read  the  briefs 
and  heard  the  arguments  of  counsel  and 
being  fully  advised  in  the  premises,  and 
finding  that  the  registration  statement 
includes  untrue  statements  of  material 
facts  and  omits  to  state  material  facts 
required  to  be  stated  therein  and  mate- 


rial facts  necessary  In  order  to  make 
the  statements  therein  not  misleading; 

The  Commission  having  determined 
not  to  consider  until  after  the  issuance 
at  a  stop  order  amendments  to  said  reg- 
istration statement  filed  by  Callahan 
Zinc-Lead  Company  on  March  28,  1939, 
and  April  5.  1939;  all  as  more  fully  set 
forth  in  the  Commission's  Findings  and 
Opinion  this  day  issued; 

It  is  ordered.  Pursuant  to  Section  8 
(d)  of  the  Securities  Act  of  1933,  that  the 
effectiveness  of  the  registration  state- 
ment (FUe  2-1039)  filed  by  Callahan 
Zinc-Lead  Company  be  and  it  is  hereby 
suspended. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

(F.   B.   Doc.   39-3563:    Piled,   September   27. 
1939,  11:21  a.  m.] 


(seal] 


Ons  B.  Johnson, 
Secretary. 


(F.   R.  Doc.   39-3668:    FUed.   September   27. 
1939;  9:38  a.  m.) 
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The  Preaident 
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Of  nu    UUllit   8TAXI8 

or  4inntfCA 
A  PROCLAMATION 


WHEREAS,  In  tpAte  (rf  effort*  to  cur- 
Uil  tbe  number  of  accidmto]  fires  In  the 
United  Statet.  nmny  lives  are  stm  lost 
ea^  year  as  a  result  of  fires  which  could 
have  been  prevented;  and 

WHEREAS  the  danuge  caused  by  fires 
in  this  country  during  1937  has  been  esti- 
mated at  approzimsteiy  $254/X)04M0.  and 
the  estimate  for  1938  is  in  excess  of 
$365,909,900:  and 

WHEREAS  a  redoubled  effort  is  neces- 
sary In  order  to  lessen  the  serious  menace 
to  safety  of  life  and  the  enormous  waste 
of  iMoperty  that  result  from  destructive 
fires: 

NOW,  THEREFORE.  I,  FEIANKLIN  D. 
ROOSEVELT.  President  of  the  United 
States  of  America,  do  hereby  proclaim 
and  designate  the  week  beginning  Octo- 
ber 8, 1939,  as  nre  Prevention  Week,  and 
I  request  the  appropriate  public  authori- 
ties, civic  groups,  educators,  and  others 
to  cooperate  in  bringing  to  the  attention 
of  all  the  people  the  importance  of  taking 
measures  to  eliminate  ftare  hazards,  to 
abolish  dangerous  practices  and  proce- 
dures ^rtiich  may  lead  to  the  occurrence 
of  needless  fires,  and  to  maintain  a  spe- 
cial alertness  in  every  situation  in  which 
a  destructive  fire  may  occur. 

IN  WITNESS  WHEREOF  I  have  here- 
unto set  my  hand  and  caused  the  seal  of 
the  United  States  of  America  to  be 
aflized. 

DONE  at  the  City  of  Washington  this 
36"  day  of  September  in  the  year  of 

our  Lord  nineteen  hundred  and 
[8BAL]    thirty-nine,  and  of   the  Inde- 

pendoice  of  the  United  States  of 


America  the  one  hundred  and  siztgr- 
fourth. 

ntAHXLIM  D  R008SVB.T 

By  tbe  President: 

CotSKLL  Hull 
Secretary  of  State. 

[No.  2366; 

(F.  R.  Doc.   S9-3679:    POed.  September  38. 
1939;  10:16  a.  m.| 
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TITLE  7— AGRICULTURE 

DIVISION  OF  MARKETENG  AND 
MARKETINO  AGREEMENTS 

{Order  No.  42] 

CHAPTBt  IX — ^MaSXKTIMG  OKOEMS 

PAST  942— ORI«B  KMnTLATIKG  THX  HAM- 
DUHG  or  MILK  IV  TBI  VKW  <NtLBAMS, 
LOUZSIAMA,  MASKXrnra  AMCA* 

CownorrB 
occ. 

9i3.0  Findings. 

9ia.l  Definitions. 

94S.a  Market  administrator. 

945.3  Reports  of  handlers. 

943.4  Claaslflcatlon  of  milk. 
942.6  Mtntmiim  prloea. 

942.6  Handlers  who  are  also  producers. 

942.7  Computation  and  announcement  of 

uniform  prloea  to  prodxioers. 

942.8  Payment  for  milk. 

942.9  Bsqwnae  of  administration. 

942.10  Effective  time,  suspension,  or  termi- 

nation of  order. 

943.11  LtablUty. 

Whereas,  under  the  terms  and  inovi- 
dons  of  Public  Act  No.  10,  73d  Congress, 
as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  lifarketing 
Agreement  Act  of  1937,  the  Secretary  of 
Agriculture  of  the  United  States  is  em- 
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powered,  after  due  notice  and  oppor- 
tunity for  hearing,  to  enter  into  market- 
ing agreements  with  processors,  pro- 
ducers, associations  of  producers,  and 
others  engaged  in  such  handling  of  any 
agricultural  commodity  or  product 
thereof  as  is  In  tbe  current  of  interstate 
or  fOTelgn  commerce,  or  which  directly 
burdens,  obstructs,  or  affects  interstate 
or  foreign  commerce  in  such  commodity 
or  product  thereof;  and 

Whereas,  under  the  terms  and  provi- 
sions of  said  act.  the  Secretary  of  Agri- 
culture is  empowered  to  issue  orders  ap- 
Idicable  to  processors,  associations  of 
producers,  and  others  engaged  in  the 
handling  of  any  agricultural  commodity 
or  product  thereof  specified  in  subsecticm 
(2)  of  section  8c.  such  orders  to  regulate 
only  such  handling  of  such  agricultural 
commodity  or  product  thereof  as  is  in  the 
current  of  interstate  or  foreign  commerce 
or  which  directly  burdens,  obstructs,  or 
affects  interstate  or  foreign  commerce  in 
such  commodity  or  product  thereof;  and 

Whereas,  tbe  Secretary,  having  reason 
to  believe  that  the  execution  of  a  market- 
ing agreement  tmd  the  issuance  of  an 
order  with  respect  to  the  handling  of  milk 
in  the  New  Orleans.  Louisiana,  marketing 
area  would  tend  to  effectuate  the  de- 
clared policy  of  the  act.  gave,  on  Jime  16. 
1939.  notice  of  a  hearing  to  be  held  on 
July  5.  1939.  at  Amite.  Louisiana,  and  on 
July  6,  1939,  at  New  Orleans.  Louisiana, 
and  at  said  times  and  places  conducted 
public  hearings  at  which  all  interested 
parties  were  afforded  an  opportunity  to 
be  heard  on  th6  proposed  marketing 
agreement  and  proposed  order;  and 

Whereas,  after  said  hearings  and  after 
the  tentative  approval  of  a  mai^eting 
agreement  by  the  Secretary  on  Septem- 
ber 8.  1939,  tumdlers  of  more  than  50 
percent  of  the  volume  of  milk  covered 
by  this  order,  which  is  marketed  within 
the  New  Orleans,  Louisiana,  marketing 
area,  refused  or  failed  to  sign  such  tenta- 
tively approved  marketing  agreement; 
and 

Whereas,  the  Secretary  determined,  on 
the  25th  day  of  September  1939.  said  de- 
termination being  approved  by  the 
President  of  the  United  States  on  the 
26th  day  of  September  1939,  that  said 
refusal  or  failure  to  sign  said  tentatively 
approved  marketing  agreement  tends  to 
prevent  the  effectuation  of  the  declared 
policy  of  the  act  and  that  the  issuance 
of  this  order  is  the  only  practical  means, 
pursuant  to  such  policy,  of  advancing  the 
interests  of  producers  of  milk  in  said  area 
and  is  approved  or  favored  by  more  than 
two- thirds  of  the  producers  who  partici- 
pated in  a  referendum  conducted  by  the 
Secretary  and  who.  during  the  month  of 
June  1939  ^said  month  having  been  de- 
termined by  the  Secretary  to  be  a  rep- 
resentative period) ,  were  engaged  in  the 
production  of  milk  for  sale  in  said  mar- 
keting area:  and 

Whereas,  the  provision  of  the  order 
IM'oviding  for  the  payment  to  all  pro- 
ducers delivering  milk  to  the  same  han- 
dler of  uniform  prices  for  all  milk  de- 


liwed  by  them  is  approved  or  favored 
by  at  least  three-fourths  of  the  pro- 
ducers who  participated  in  a  referen- 
dum conducted  by  the  Secretary  and 
who,  during  the  month  of  June  1939 
(said  month  having  been  determined  by 
the  Secretary  to  be  a  representative 
period),  were  engaged  In  the  produc- 
tion for  market  of  milk  covered  in  such 
order,  said  approval  being  separate  and 
apart  from  the  approval  of  producers  as 
set  forth  above;  and 

Whereas,  the  Secretary  has  found  and 
proclaimed  the  period  August  1919- 
July  1929  to  be  the  base  period  to  be 
used  In  connection  with  the  ascertain- 
ment of  the  purchasing  power  of  milk 
handled  in  the  New  Orleans,  Louisiana, 
marketing  area;  and 

Whereas,  the  Secretary  finds  that  the 
expenses  which  the  market  adminis- 
trator win  necessarily  Incur  during  any 
12-month  period  of  time  for  the  main- 
tenance and  functioning  of  such  agency 
for  the  administration  of  this  order  will 
be  approximately  $25,000  and  that  the 
payment  by  each  handler  of  A  cents 
per  hundredweight  on  all  milk  received 
from  producers  is  a  proper  maximum 
pro-rata  share  of  such  expenses;  and 

i  942.0  Findina».  Whereas,  the  Sec- 
retary finds,  upon  the  evidence  intro- 
duced at  said  hearings: 

1.  That  milk  received  by  handlers  who 
distribute  milk  in  said  marketing  area, 
which  originates  in  States  other  than 
Louisiana,  enters  the  current  of  inter- 
state commerce;  that  the  milk  received 
by  such  handlers  which  originates  in 
the  State  of  Loulsama  is  inextricably 
intermingled  with  that  milk  which  is  in 
the  current  of  interstate  commerce  in 
such  a  way  that  it  is  impossible  to  reg- 
ulate the  milk  originating  in  States 
other  than  Louisiana  without  regulat- 
ing that  milk  which  originates  in  the 
State  of  Louisiana:  that  the  handling 
of  milk  in  the  New  Orleans.  Louisiana, 
marketing  area  is  in  the  current  of 
interstate  commerce  or  directly  burdens, 
obstructs,  or  affects  interstate  commerce; 

2.  That  the  prices  calculated  to  give 
milk  handled  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk,  as  de- 
termined pursuant  to  section  2  and  sec- 
tion 8e  of  said  act.  are  not  reasonable 
in  view  of  the  price  of  feeds,  the  avail- 
able supplies  of  feed,  and  other  eco- 
nomic conditions  which  affect  the  sup- 
ply of.  and  demand  for.  such  milk,  and 
that  the  minimum  prices  set  forth  in 
this  order  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest; 

3.  That  this  order  regulates  the  han- 
dling of  milk  in  the  same  manner  as 
and  is  applicable  only  to  handlers  de- 
fined in  a  marketing  agreement  upon 
which  hearings  have  been  held;  and 

4.  That  orderly  marketing  conditions 
for  milk  flowing  into  the  New  Orleans. 
Louisiana,  marketing  area  are  threat- 
ened with  disruption  which  will  result 


In  an  impairment  of  the  purchasing 
power  of  milk  handled  in  said  marketing 
area,  and  that  the  issuance  of  this  order 
and  all  its  terms  and  conditions  will  tend 
to  effectuate  the  declared  poUcy  of  said 
act: 

Now.  therefore,  the  Secretary  of  Agri- 
culture, pursuant  to  the  authority  vested 
in  him  by  the  act.  hereby  orders  that  such 
handUng  of  milk  in  the  New  Orleans. 
Louisiana,  marketing  area  as  Is  in  the 
current  of  interstate  commerce  or  as 
directly  burdens,  obstructs,  or  affects  in- 
terstate commerce  shall,  from  the  effec- 
tive date  hereof,  be  in  compliance  with 
the  following  terms  and  conditions: 

I  942.1  Definition*— (9i)  Tenm.  Hie 
following  terms  shall  have  the  following 
deflnitions: 

(1)  The  term  "Secretary"  means  the 
Secretary  of  Agriculture  of  the  United 
States. 

(2)  The  term  "New  Orieans.  Louisiana, 
marketing  area."  hereinafter  called  the 
"marketing  area."  means  the  cities, 
towns,  and  villages  of  New  Orleans  in 
Orleans  Parish;  Gretna.  Westwego.  Mar- 
rero.  Harvey,  and  Belle  C^iasse  in  Jeffer- 
son Parish;  and  Poydras.  St.  Bernard, 
Violet,  Meraux.  Cbatanette.  and  Arabi  in 
St.  Bernard  Parish;  aU  in  the  State  of 
Louisiana. 


(3)  The  term  "person"  means  any  in 
dividual,  partnerdiip.  corporation,  asso 
dation,  or  any  other  business  unit. 

(4)  Tlw  term  "maiket  administrator" 
means  the  agency  which  is  described  in 
Sec.  942 J  for  the  administration  hereof. 

(5)  The  term  "delivery  period"  means 
the  current  marketing  period  from  the 
first  to,  and  including,  the  15th  day  of 
each  month,  and  from  the  16th  to,  and 
Including,  the  last  day  of  each  month. 

(6)  The  term  "producer"  means  any 
person,  irrespective  of  whether  such  per- 
son is  also  a  handler,  who.  in  conformity 
with  the  health  requirements  applicable 
for  milk  which  is  disposed  of  for  con- 
sumption as  milk  in  the  marketing  area, 
produces  milk  which  is  received  at  a 
plant  aiqiiroved  for  the  receipt  of  milk  to 
be  dlq^osed  of  as  milk  in  the  marketing 
area:  Provided.  That  if  such  producer 
did  not  regularly  distribute  milk  in  the 
marketing  area  or  dispose  of.  milk  to  a 
handler  or  to  persons  within  the  market- 
ing area,  during  a  period  of  30  days  Im- 
mediate^ prior  to  the  effective  date 
hereof,  but  begins  the  regular  delivery  of 
milk  to  a  handler,  he  shall  be  known  as 
a  "new  producer"  for  a  period  beginning 
with  the  date  of  his  first  delivery  and  in- 
cluding 2  full  calendar  months  following 
such  first  ddivery  to  a  handler,  after 
which  he  shall  be  known  as  a  "producer." 

(7)  Tbe  term  "handler"  means  any 
person,  irrespective  of  whether  such  per- 
son is  a,  producer  or  an  association  of 
producers,  wherever  located  or  operating, 
who  engages  in  such  handling  of  milk. 
whi<di  is  disposed  of  as  milk  in  the  mar- 
keting area,  as  is  in  the  current  of  inter- 
state commerce,  or  which  directly  bur- 
dens, obstructs,  or  affects  interstate  com- 


merce in  milk  and  its  products.  This 
definition  shall  be  deemed  to  include  a 
cooperative  association  with  respect  to 
any  milk  received  from  producers  at  any 
plant  operated  by  such  cooperative  asso- 
ciation. 

(8)  The  term  "cooperative  association" 
means  any  cooperative  association  of 
producers  which  the  Secretary  deter- 
mines (a)  to  have  its  entire  activities 
under  the  control  of  its  members,  and 
(b)  to  have  and  to  be  exercising  full 
authority  in  the  sale  of  milk  of  its  mem- 
bers. 

(9)  The  term  "act"  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 

S  942.2  Market  administrator— (a) 
Designation.  The  agency  for  the  ad- 
ministration hereof  shall  be  a  market 
administrator  who  shall  be  a  person  se- 
lected by  the  Secretory.  Such  person 
shall  be  entitled  to  such  compensation 
as  may  be  determined  by.  and  shall 
be  subject  to  removal  at  the  discretion 
of,  the  Secretory. 

(b)  Powers.  The  market  adminis- 
trator shall: 

(1)  Administer  the  terms  and  provi- 
sions hereof. 

(2)  Report  to  tbe  Secretary  oom- 
Iriaints  of  violation  of  the  provisions 
hereof. 


(c)  Duties.  The  market  administra- 
tor shall: 

(1)  Within  45  days  following  the  date 
upon  which  be  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond,  conditioned  upon  the  faithful 
performance  of  his  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary. 

(2)  Pay,  out  of  the  funds  provided  by 
Sec.  942  J.  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
necessarily  incurred  in  the  maintenence 
and  functioning  of  his  office. 

(3)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  herein,  and  surrender  the 
same  to  his  successor  or  to  such  other 
person  as  the  Secretary  may  designate. 

(4)  Publicly  disclose  to  handlers  and 
producers,  unless  otherwise  directed  by 
the  Secretory,  the  name  of  any  person 
who.  within  2  days  after  the  date  upon 
which  he  is, required  to  perform  such 
acts,  has  not  (a)  made  reports  pur- 
suant to  Sec.  942.3.  or  (b)  made  pay- 
ments pursuant  to  Sec.  942.8  and  Sec. 
942.9. 

(5)  Promptly  vertify  the  information 
contoined  in  the  reports  submitted  by 
handlers. 


{  942.3  Reports  of  handlers — (a)  Sub- 
mission of  reports.  Each  handler  shall 
report  to  the  market  administrate,  in 
the  detail  and  on  forms  i^escribed  by 
the  market  administrator,  as  tdOaws: 

(1)  On  or  before  the  4th  day  after  the 
end  of  each  delivery  period  (a)  the  re- 
ceipts of  milk  at  each  plant  from  pro- 


ducers and  new  producers,  (b)  the 
receipts  of  milk  at  each  plant  from 
handlers,  (c)  the  quantity  of  milk,  if 
any,  produced  by  such  handler,  (d)  the 
receipts  of  milk  from  any  other  source, 
(e)  the  utilization  of  all  receipts  of  milk 
for  the  delivery  period,  and  (f )  the  name 
and  address  of  each  new  producer. 

(2)  On  or  before  the  20th  day  after 
the  end  of  each  delivery  period  his  pro- 
ducer pay  K'U.  which  shall  show  for  each 
producer  and  new  producer  (a)  the  total 
delivery  of  milk  with  the  average  butter- 
fat  test  thereol,  (b)  the  net  amoimt  of 
the  payment  to  such  producer  and  new 
producer  made  pursuant  to  Sec.  942.8. 
and  (c)  the  deductions  and  charges,  if 
any,  made  by  the  handler. 

(b)  Verification  of  reports.  Each 
handler  shall  make  available  to  the  mar- 
ket administrator  or  his  agent  (1)  those 
records  which  are  necessary  for  the  ver- 
ification of  the  information  contoined  in 
the  reports  submitted  in  accordance 
with  this  section,  and  (2)  those  facilities 
which  are  necessary  for  the  sampling 
and  weighing  of  the  milk  of  each  pro- 
ducer and  new  producer. 

5  942.4  Classification  of  miifc— (a) 
Milk  to  be  classified.  All  milk  received 
by  each  handler,  including  milk  produced 
by  him,  if  any.  shall  be  classified  by  the 
market  administrator  in  classes  set  forth 
in  paragraph  <b)  of  this  section,  subject 
to  the  provisions  of  paragraph  (c)  of 
this  section. 

(b)  Classes  of  utilization.  Tlie  classes 
of  utilization  of  milk  shall  be  as  follows: 

(1)  Class  I  milk  means  all  milk,  in- 
cluding skimmed  milk,  disposed  of  as 
fluid  milk,  plain  or  flavored,  and  all  milk 
not  specifically  accounted  for  as  Class  II 
milk  or  Class  in  milk. 

(2)  Class  n  milk  means  all  milk  (ex- 
cepting milk  from  which  the  skimmed 
milk  was  disposed  of  as  Class  I  milk) 
disposed  of  as  cream  (for  consumption 
as  cream),  creamed  cottage  cheese,  ice 
cream,  and  ice  cream  mix. 

(3)  Class  in  milk  means  all  milk  (ex- 
cepting milk  from  which  the  skimmed 
milk  was  disposed  of  as  Class  I  milk) 
used  or  disposed  of  as  a  milk  product 
other  than  those  specified  in  Class  I  milk 
and  in  Class  n  milk,  and  all  milk  ac- 
counted for  as  actual  plant  shrinkage 
but  not  to  exceed  2  percent  of  the  total 
receipts  «f  milk  from  producers  and  new 
producers. 

(c)  Interhandler  and  nonhandler  sales. 
Milk,  including  skimmed  milk,  disposed 
of  by  a  handler  to  another  handler  or 
to  a  person  who  is  not  a  handler  but  who 
distributes  milk  or  manufactures  milk 
products  ^haU  be  classified  by  the  mar- 
ket administrator  as  Class  I  milk:  Pro- 
vided. That  if  such  selling  handler,  on 
or  before  the  date  fixed  for  filing  re- 
ports pursuant  to  Sec.  942.3,  furnishes  to 
the  market  administrator  a  statement 
which  is  signed  by  the  buyer  and  the 
seller  that  such  milk  was  disposed  of  as 
other  than  Class  I  milk  by  the  receiving 
handler  or  person,  then  such  milk  shall 
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be  dmsslfled  accordingly,  subject  to  veri- 
fication by  the  market  administrator. 

1942.5  Minimum  fiHce«— (a)  CUu* 
price*.  Except  as  set  forth  in  paragraph 
(c)  of  this  section,  each  handler  shall 
pay.  at  the  time  and  in  the  manner  set 
forth  in  Sec.  942.8.  not  less  than  the  fol- 
lowing prices  for  milk  of  4.0  percent  but- 
terf  at  content  received  at  plants  located 
in  the  61-70  mile  freight  aone  described 
in  paragraph  (b)  of  this  section: 

Class  I  milk— $2.32  per  hundredweight: 
Provided.  That  with  respect  to  Class  I 
milk  disposed  of  under  a  lurogram  ap- 
proved by  the  Secretary  for  the  sale  or 
disposal  of  milk  to  low-income  consuni- 
ers.  including  persons  on  relief,  the  price 
shall  be  not  less  than  that  provided  by 
such  program. 

Class  n  milk — $1.65  per  hundred- 
weight. 

Class  in  milk — The  price  per  hundred- 
weight calculated  by  the  market  admin- 
istrator as  follows:  subtract  2  cents  from 
the  average  wholesale  price  per  pound  of 
92-score  butter  at  Chicago,  as  reported 
by  the  United  States  Department  of  Agri- 
culture for  the  delivery  period  during 
which  such  milk  was  received,  multiply 
by  4.  and  add  30  percent  thereof. 

(b)  Location  differentials.  (1)  The 
market  administrator  shall  from  time  to 
time  publicly  announce  the  freight  zone 
location  of  each  handler's  country  plant 
or  plants,  according  to  the  railway  mile- 
age distance  between  the  country  plants 
of  the  handler  and  the  railroad  terminal 
in  the  city  of  New  Orleafis.  or  according 
to  the  highway  mileage  distance  between 
the  country  pUtnt  and  the  City  Hall  in 
New  Orleans,  whichever  Is  shorter.  Ex- 
cept as  set  forth  in  subparagraph  (2)  of 
this  paragraph,  the  minimum  price  for 
milk  received  at  any  plant  located  in  a 
freight  zone  other  than  the  61-70  mile 
sone  and  disposed  of  as  Class  I  milk  in 
the  marketing  area,  shall  be  the  mini- 
mum price  for  Class  I  milk  applicable 
pursuant  to  this  section,  plus  or  minus 
the  amount  indicated  in  the  following 
schedule,  for  the  freight  zone  in  which 
the  plant  is  located: 

Cents  per 
Freight  zone  milea    '  hundredweight 

0-  10 +13.0 

11-  20 +11.0 

21-30 +   8.0 

31-40 +   6.5 

41-60 - — +   4.0 

51-  60 - +   2.0 

61-  70 - 0  0 

71-80 - -  2.5 

81-90 , -   4.0 

91-100 -  6.5 

101-110 -  7.0 

111-120 -  8.0 

121-130 -   9.0 

131-140 - 10.0 

141-160.- - - -11.6 

Each  •ddltlonal  10  xnlles-.    Uimvm  an  addi- 
tional 1.0  cent. 

(2)  The  minimum  price  of  milk  re- 
ceived from  producers  and  new  produc- 
ers at  a  pbmt  in  which  such  milk  is 
bottled  and  loaded  for  wholesale  or  re- 
tail delivery  and  di^osed  of  as  Class  I 
milk  in  the  marketing  area  shall  be  the 
minimum  price  for  Class  I  milk  pro- 


vided in  paragraph  (a)  of  thUusection, 
plus  28  cents  per  hundredweight. 

(3)  The  minimum  price  of  milk  re- 
ceived from  producers  and  new  produc- 
ers at  a  idant  in  which  such  milk  is 
bottled  and  loaded  for  wholesale  or  re- 
tall  delivery  in  the  marketing  area  and 
disposed  of  as  Class  n  milk  shall  be  the 
minimum  luice  for  Class  n  milk  pro- 
vided in  paragraph  (a)  of  this  section, 
plus  20  cents  per  hundredweight. 

(4)  For  the  purpose  of  this  section, 
the  milk  which  was  disposed  of  during 
each  delivery  period  by  each  handler  as 
Class  I  milk  shall  be  considered  to  have 
been  the  milk  received  by  such  handler 
at  plants  within  and  nearest  to  the 
marketing  area. 

(c)  Sales  outside  the  marketing  area. 
The  price  to  be  paid  by  a  handler  for 
milk  received  from  producers  and  new 
producers  and  disposed  of  as  Class  I 
milk  outside  the  marketing  area,  in  lieu 
of  the  price  otherwise  applicaUe  pur- 
suant to  paragraph  (a)  of  this  section, 
shall  be.  as  ascertained  by  the  market 
administrator,  such  price  as  Is  being 
paid,  for  milk  of  equivalent  use,  to  dairy 
farmers  supplying  the  market  in  which 
such  milk  was  disposed,  subject  to  a  rea- 
sonable allowance  for  transportation. 

S  942.6  Handlers  wtio  are  also  pro- 
ducers— (a)  Application  of  provisiojts. 
No  provision  hereof  shall  api^y  to  a  han- 
dler who  is  also  a  producer  and  who  re- 
ceives no  milk  from  producers  or  an  as- 
sociation of  producers,  except  that  such 
handler  shall  make  reports  to  the  mar- 
ket administrator  at  such  time  and  in 
such  manner  as  the  market  administra- 
tor may  request,  and  shall  permit  the 
market  administrator  or  his  agent  to 
verify  such  reports. 

(b)  Milk  purchased  from  producers. 
In  the  case  of  a  handler  who  Is  also  a 
producer  and  who  received,  during  the 
delivery  period,  milk  from  producers  or 
new  producers,  the  market  administra- 
tor, before  making  the  computations  set 
forth  in  Sec.  942.7  (a)  (1).  shall  (a)  ex- 
clude the  milk  received  by  such  handler 
in  each  class  from  other  handlers,  and 
(b)  exclude  from  such  handler's  Class  I 
milk  that  milk  of  such  handler's  own 
production  which  was  disposed  of  as 
certified  milk. 

S  942.7  Computation  and  announce- 
ment  of  uniform   prices   to  producers. 

(a)  For  each  delivery  period  the  market 
administrator  shall  compute,  subject  to 
the  provisions  of  Sec.  942.6.  for  each  han- 
dler the  uf^form  price  per  hundred- 
weight of  milk  received  by  such  handler 
during  such  delivery  period  as  follows: 

(1)  For  each  plant,  multiply  the  quan- 
tity of  milk  received  from  producers, 
new  producers,  and  the  quantity  of  milk 
of  his  own  production  disposed  of  in 
each  class  by  the  price  applicable  pur- 
suant to  Sec.  942.5: 

(2)  For  each  plant,  multiply  the  hun- 
dredweight of  milk  received  from  pro- 
ducers, not  including  new  producers,  by 
the  Class  I  location  diilerential  for  such 
plant  applicable  pursuant  to  Sec.  942.5 

(b)  (1); 


(3)  Add  to  the  amount  computed  pur- 
suant to  subparagraph  (1)  of  this  para- 
graph, the  amount  of  the  (Hass  I  loca- 
tion differential  for  each  plant  located  in 
a  zone  beyond  the  61-70  mile  zone, 
computed  pursuant  to  subparagraph  (2) 
of  this  paragraph  and  subtract  from  the 
amount  computed  pursuant  to  sub- 
paragraj^  (1)  of  this  paragrai>h.  the 
amount  of  the  Class  I  location '  differ- 
ential for  each  plant  located  in  a  zone 
nearer  than  the  61-70  mile  zone,  com- 
puted pursuant  to  subparagraph  (2)  of 
this  paragraph; 

(4)  Subtract  from  the  sum  computed 
pursuant  to  subparagraph  (3)  of  this 
paragrai^  an  amount  determined  by 
multiplying  the  quantity  of  milk  received 
from  new  producers  by  the  Class  HI 
price;  and 

(5)  Divide  the  amount  computed  pur- 
suant to  subparagraph  (4)  of  this  para- 
graph by  the  hundredweight  of  milk  re- 
ceived from  producers,  not  including  new 
producers.  This  result  shall  be  known 
as  the  imiform  price  for  such  delivery 
period  for  milk  (containing  4.0  percent 
butterfat)  received  from  producers  at 
plants  located  in  the  61-70  mile  freight 
zone. 

(b)  On  or  before  the  6th  day  after  the 
end  of  each  delivery  period  the  market 
administrator  shall  mail  to  all  handlers, 
and  publicly  announce,  the  uniform 
price  for  each  handler  as  determined 
pursuant  to  this  paragrai^,  and  the 
Class  m  price  for  such  delivery  period. 

S  942.8  Payment  for  mOk — (a)  Time 
and  method  of  payment.  On  or  before 
the  10th  day  after  the  end  of  each  de- 
livery period,  each  handler  shall  make 
payment,  subject  to  the  buttertat  differ- 
ential set  forth  in  paragraph  (c)  of  this 
section  and  to  the  location  differentials 
set  forth  in  paragraph  (d)  of  this  sec- 
tion, for  the  total  value  of  milk  received 
from  producers  and  new  producers  dur- 
ing the  delivery  period,  computed  pur- 
suant to  Sec.  942.7  (a) ,  as  follows: 

(1)  To  each  producer  to  whom  pay- 
ment is  not  made  pursuant  to  subpara- 
graph (3)  of  this  paragraph,  at  not  less 
than  the  uniform  price  computed  pur- 
suant to  Sec.  942.7  (a)  for  the  quantity 
of  milk  received  from  such  {Producer; 

(2)  To  each  new  producer  to  whom 
payment  is  not  made  pursuant  to  sub- 
paragraph (3)  of  this  paragraph,  at  the 
Class  III  price  for  the  quantity  of  milk 
received  from  such  new  producer; 

(3)  To  a  cooperative  association,  with 
respect  to  milk  which  it  causes  to  be  de- 
livered to  a  handler  from  producers  and 
new  producers  who  have  signed  member- 
ship agreements  or  other  contracts  with 
the  cooperative  association,  which  agree- 
ments or  contracts  expressly  authorize 
the  cooperative  to  collect  the  amount  due 
such  producers  and  new  producers  for 
their  milk,  and  pursuant  to  which  author- 
ization the  cooperative  association  is  col- 
lecting payment  for  milk  on  behalf  of  its 
producers  and  new  producers,  or  ex- 
pressly assumes  such  responsibility  by 


some  atithorlzed  act  of  the  board  of  di- 
rectors, or  of  the  membentiip  in  accord- 
ance with  Its  bylaws,  the  total  amount  of 
money  which  such  handler  is  obligated  to 
pay  for  milk  received  from  such  producers 
and  new  producers,  calculated  as  follows: 
(a)  multiply  the  volume  <rf  milk  received 
from  such  producers  by  not  less  than  the 
uniform  price  computed  pursuant  to  Sec. 
942.7  (a) .  (b)  multiply  the  volume  of  milk 
received  from  such  new  producers  by  the 
Class  in  price,  and  (c)  add  together  the 
resulting  amounts. 

(b)  ^iTort  <n  jwyments.  Errors  in 
making  any  of  the  payments  prescribed 
in  this  section  shaU  be  corrected  not  later 
than  the  date  for  making  payments  next 
following    the    determination    of    such 

errors. 

(c)  Butterfat  differential.  If  during 
the  delivery  period  any  handler  has  re- 
ceived from  any  producer  milk  having  an 
average  butterfat  content  other  than  4.0 
percent,  such  handler.  In  making  the 
payments  jnrscribed  in  subparagraphs 
(1)  and  (3)  of  paragraph  (a)  of  this  sec- 
tion, shall  add  for  each  one-tenth  of  1 
percent  of  average  butterfat  content  In 
miifc  above  4.0  percent  not  less  than,  or 
shaU  deduct  for  each  one-tenth  of  1  per- 
cent of  average  butterfat  content  in  milk 
below  4.0  percent  not  more  than,  4  cents 
per  hundredweight.  If  during  the  deUv- 
ery  period  any  handler  has  received  from 
any  new  producer  milk  having  an  aver- 
age butterfat  content  other  than  4.0  per- 
cent, such  handler,  in  making  the  pay- 
ments prescribed  in  subparagraphs  (2) 
and  (3)  of  paragn^h  (a)  of  this  section, 
shall  add  or  subtract,  as  the  case  may  be, 
for  each  one-tenth  of  1  percent  of  aver- 
age butterfat  content  in  milk  above  or 
below  4.0  percent.  4  cents  per  hundred- 

weiflht. 

(d)  Location  differentials.  In  making 
payments  pursuant  to  paragraph  (a)  of 
this  section  for  milk  received  from  pro- 
ducers and  new  producers  at  a  plant  not 
located  in  the  61-70  mile  freight  zone, 
each  handler  shall  add  or  deduct  from 
such  payment,  with  respect  to  all  milk  re- 
ceived from  such  producers  and  new  pro- 
ducers, the  amount  per  hundredweight 
specified  pursuant  to  Sec.  942.5  (b)  (1) 
for  the  zone  in  which  the  plant  is  located. 

(e)  Additional  paymerUs.  Any 
hand^'^y  may  make  payments  to  pro- 
ducers, not  including  new  producers,  for 
milk  in  addition  to  the  payments  to  be 
made  pursuant  to  paragraph  (a)  of 
this  section:  Provided.  That  such  addi- 
tional payments  shall  be  made  on  a  uni- 
form basis  for  all  milk  of  like  grade  and 
quality  received  by  him. 

i9424»  Expense  of  administration^ 
(a)  Payments  by  handlers.  As  his  pro- 
rata share  of  the  expense  of  the  admin- 
istration hereof,  each  handler,  except 
those  described  in  Sec.  942.6  (a),  shall 
pay  to  the  market  administrator,  on  or 
before  the  10th  day  after  the  end  of  each 
ddlvery  pertod.  an  amount  not  exceeding 
4  cents  per  hundredweight,  with  respect 
to  all  mlDc  received  by  him  from  pro- 
ducers and  new  poroducers,  or  produced 


by  him  during  such  deliv«7  period,  the 
exact  sum  to  be  determined  by  the  mar- 
ket administrator,  subject  to  review  by 
the  Secretary:  Provided,  That  each  han- 
dler which  is  a  cooperative  association 
shall  pay  such  pro-rata  share  of  expense 
of  administration  on  only  that  milk  re- 
ceived from  producers  and  new  producers 
at  a  plant  operated  by  such  cooperative 
association. 

(b)  Suits  by  market  administrator. 
The  market  administrator  may  maintain 
a  suit  in  his  own  name  against  any  han- 
dler for  the  collection  of  such  handler's 
pro-rata  share  of  expense  set  forth  in 
this  section. 

S  942.10  Effective  time,  suspension,  or 
termination  of  order — (a)  Effective  time. 
Ihe  provisions  hereof,  or  any  amend- 
ment hereto,  shall  become  effective  at 
such  time  as  the  Secretary  may  declare, 
and  shall  continue  in  force  until  sus- 
pended, or  terminated,  pursuant  to  para- 
graph (b)  of  this  section. 

(b)  Suspension  or  termination  of  or- 
der. The  Secretary  may  suspend  or  ter- 
minate this  order  or  any  provision  hereof 
whenever  he  finds  that  this  order  or  any 
provision  hereof  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  d 
the  act.  This  order,  shall,  in  any  event, 
terminate  whenever  the  provisions  of  the 
act  authorizing  it  cease  to  be  in  effect. 

(c)  Continuing  power  and  duty  of  the 
market  administrator.  If,  upon  the  sus- 
pension or  termination  of  any  or  all  pro- 
visions hereof,  there  are  any  obligations 
arising  hereunder,  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  handler,  by  the  market  ad- 
ministrator, or  by  any  other  person,  the 
power  and  duty  to  ptfform  such  further 
acts  shall  cmtinue  notwithstanding  such 
suspensi(xi  or  termination:  Provided, 
That  any  such  acts  required  to  be  per- 
formed by  the  maiicet  administrator 
shall,  if  the  Secretary  so  directs,  be  per- 
formed by  such  other  parson,  persons,  or 
agency  as  the  Secreta^r  may  designate. 


funds  and  property  then  In  his  possession 
or  under  his  control,  together  with  claims 
for  any  funds  which  are  unpaid  (h:  owing 
at  the  time  of  such  suspension  or  termi- 
nation. Any  funds  collected  pursuant  to 
the  provisions  hereof,  over  and  above  the 
amounts  necessary  to  meet  outstanding 
obligations  and  the  expenses  necessarily 
incurred  by  the  market  administrator  or 
such  person  in  liquidating  and  distribut- 
ing sucU  funds,  shall  be  distributed  to  the 
contributing  handlers  and  producers  in 
an  equitable  manner. 

§942.11  Liobttttv— (a)  Liability  of 
handlers.  The  llabiUty  of  the  handlers 
hereunder  is  several  and  not  Joint,  and 
no  handler  shall  be  liable  for  the  default 
of  any  other  handler. 

Now.  therefore,  H.  A.  Wallace.  Secre- 
tary of  Agriculture.  «cting  under  the 
provisions  of  PubUc  Act  No.  10,  73d  Con- 
gress, as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937.  for  the  purposes 
and  within  the  limitations  therein  con- 
tained and  not  otherwise,  hereby  exe- 
cutes and  issues  Ih  duplicate  this  order, 
under  his  hand  and  the  official  seal  of 
the  Department  of  Agriculture,  in  the 
dty  of  Washington,  District  of  Columbia, 
on  this  28th  day  of  September  1939.  and 
declares  this  order  to  be  effective  on  and 
after  the  1st  day  of  October  1939. 
[SKAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IF.  R.  Doc.   39-3688:    Piled.   September   28, 
1939:  12:14  p.m.] 


(1)  The  market  administrator,  or  such 
other  person  as  the  Secretary  may  desig- 
nate, shall  (a)  continue  in  such  capacity 
until  removed  by  the  Secretary,  (b)  from 
time  to  time  account  for  all  receipts  and 
disbursements  and  when  so  directed  by 
the  Secretary  deliver  all  funds  on  hand, 
together  with  the  books  and  records  of 
the  market  administrator  or  such  per- 
son, to  such  person  as  the  Secretary  shall 
direct,  and  (c)  if  so  directed  by  the 
Secretary  execute  such  assignments  or 
other  instruments  necessary  or  appro- 
priate to  vest  in  such  pers(xi  full  title 
to  all  funds,  property,  and  claims  vested 
in  the  market  administratcnr  or  such  per- 
son pursuant  thereto. 

(d)  Liquidation  after  suspension  or 
termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions 
hereof  the  market  administrator,  or  such 
person  as  the  Secretary  may  designate. 
shaU,  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market  ad- 
ministrator's office  and  dispose  of  all 


•nXLE  14— CIVIL  AVIATION 

CIVIL     AERONAUTICS     AUTHORITY 

Amending  Certain  Recttlations  and 
Rules  of  Practice  Heretofore 
Adopted  by  the  Atjthoritt 

At  a  session  of  the  CivU  Aeronautics 
Authority  held  In  the  City  of  Washing- 
ton. D.  C,  on  the  26th  day  of  September 
1939. 
It  Appearing  to  the  Authority: 

1.  That  Section  11  of  the  Federal  Reg- 
ister Act,  as  amended,  requires  that  on 
July  1,  1938.  and  on  the  same  date  of 
every  fifth  year  thereafter,  each  agency 
of  the  Oovemment  shall  have  prepared 
and  shall  file  with  the  Administrative 
Committee  created  by  that  Act  a  com- 
plete codification  of  all  documents  which, 
in  the  opinion  of  the  agency,  have  gen- 
eral i^plicability  and  legal  effect  and 
which  have  been  issued  or  promulgated 
by  such  agency  and  are  in  force  and 
effect  and  relied  upon  by  the  agency  as 
authority  for,  or  invoked  or  used  by  it 
in  the  discharge  of,  any  of  its  functions 
or  activities  on  the  first  day  of  June  of 
that  year.  

2.  That  Section  XXI.  as  amended,  of 
the  Regulations  prescribed  by  the  Ad- 
ministrative Committee  and  approved 
by  the  President  provides  that  there  shall 
be  prepared  In  accordance  with  the  pro- 
visions of  Section  VII  of  the  Federal 
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Register  Regiilatlons  and  Sections  1.6 
and  U  of  the  Codiflcation  Regulations 
of  October  11.  1938.  and  filed  with  the 
Director  of  the  Division  of  the  FranAL 
RsGisTn,  all  other  dociunents  issued  sub- 
sequent to  June  1, 1938  which  are  subject 
to  codification  pursuant  to  Section  11 
of  the  Federal  Register  Act.  as  amended. 
3.  That  the  Division  of  the  Federal 
Register  has  requested  that  all  docu- 
ments issued  by  the  Authority  subject 
to  codification  shall  be  codified  in  order 
that  such  documents  shall  conform  to 
the  style,  arrangement,  and  designation 
of  docimients  hereafter  to  be  adopted 
by  the  Authority  and  subject  to  codifi- 
cation. 

The  Authority  finds  that  It  is  neces- 
sary and  desirable  in  the  interest  of 
imlf  ormity  that*  an  documents  which 
have  general  applicability  and  legal  ef- 
fect shall  conform  to  the  style,  arrange- 
ment, and  designation  of  documents 
hereafter  to  be  adopted  by  the  Author- 
ity and  subject  to  codiflcation: 

Now,  therefore,  acting  piursuant  to 
the  authority  vested  in  It  by  the  Act, 
particularly  section  205  (a)  thereof,  and 
finding  that  its  action  is  necessary  and 
appropriate  to  carry  out  the  provisions 
of  the  Act.  and  is  required  by  the  public 
Interest,  the  Civil  Aenmautics  Author- 
ity hereby  makes  and  promulgates  the 
foDowing  regtilation: 

(Amendment  to  RcguUtlons  407- A-1. 
407-D-l.  406-A-l.  403-A-1.  403-B-3.  406- 
M-l  aa  amended.  403-B-l.  606-B-1  aa 
amended.  401-B-l  aa  amended.  401-B-a. 
401-F-l  aa  amended.  401-P-a.  401-F-3.  401- 
K-1.  403-D-1,  40»-A-l  aa  amended.  4ia-A- 
1.  a06-A-l.  a05-A-a.  400-1  as  amended. 
405-K-I.  405-E-a.  and  Rules  of  PracUce 
adopted  May  9.  183S] 

AMKRDIMG  CKRTAnr  KKCm^TIONS  AND  RULSS 

or   ptAcncx  HxarroroM   aooptks   bt 

THK  AUTHORITT 

(a)  llie  regulations  heretofore  adopt- 
ed by  the  Authority,  as  amended  to 
date,  are  hereby  amended  as  follows: 

Regulation  407-A-l  Is  amended  by 
striking  out  the  words  and  figures 
"Regulation  407-A-l"  in  the  title,  and 
Inserting  in  lieu  thereof  the  words  and 
figures  "Section  202.1". 

Regulation  407-D-l  Is  amended  by 
striking  out  the  words  and  figures  "Reg- 
ulation 407-D-l"  in  the  title,  and  insert- 
ing in  Ueu  thereof  thewords  and  fig\u%s 
"Section  202.2". 

Regulation  406-A-l  is  amended  by 
striking  out  the  words  and  flgtu-es  "Reg- 
ulation 40e-A-l"  in  the  title,  and  insert- 
ing in  lieu  thereof  the  words  and  figures 
"Section  216.1". 

Regiilation  403-A-l  is  amended  by 
striking  out  the  words  and  figures  "Reg- 
ulation 403-A-l"  in  the  Utle.  and  insert- 
ing in  lieu  thereof  the  words  and  figures 
"Section  224.1". 

Regulation  403-B-3  Is  amended  by 
striking  out  the  words  and  figures  "Reg- 
ulation 403-B-3"  in  the  Utle.  and  insert- 


ing in  Ueu  thereof  the  words  and  figures 
"SecUon  224J". 

Regulation  405-M-l,  as  amended  on 
November  4, 1938,  is  amended  by  striking 
out  the  words  and  figures  "Regulation 
405-M-l"  in  the  title,  and  inserting  in 
lieu  thereof  the  words  and  figures  "Sec- 
Uon 228.1". 

Regulation  403-B-l  is  amended  by 
striking  out  the  words  and  figures  "Reg-. 
ulaUon  403-B-l"  in  the  Utle.  and  insert- 
ing in  lieu  thereof  the  words  and  figures 
"SecUon  228.2". 

Regulation  605-B-l.  as  amended  on 
February  17.  1939  and  May  9.  1939.  is 
amended  by  striking  out  the  words  and 
figures  "Regulation  605-B-l"  in  the  Utle. 
and  inserting  in  lieu  thereof  the  words 
and  figures  "Section  228.3". 

Regulation  401-B-l.  as  amended  on 
September  16. 1938.  and  October  10. 1938, 
is  amended  by  striking  out  the  words 
and  figures  "Regulation  401-B-l"  in  the 
title,  and  inserting  in  lieu  thereof  the 
words  and  figures  "Section  238.1". 

Regulation  401-B-2  Is  amended  by 
striking  out  the  words  and  figures  "Reg- 
ulation 401-B-2"  in  the  titie.  and  insert- 
ing in  lieu  thereof  the  words  and  figures 
"Section  238.2". 

Regulation  401-F-l.  as  amended  on 
April  28.  1939,  is  amended  by  striking 
out  the  words  and  figiires  "Regulation 
401-F-l"  in  the  tiUe.  and  inserting  In 
lieu  thereof  the  words  and  figures  "Sec- 
Uon 238.3". 

Regulation  401-F-2  is  amended  by 
striking  out  the  words  and  figures 
"Regulation  401-F-2"  in  the  Utle.  and 
Inserting  in  lieu  thereof  the  words  and 
figures  "SecUon  238.4". 

Regulation  401-F-3  Is  amended  by 
striking  out  the  words  and  figures  "Reg- 
ulation 401-F-3"  in  the  title,  and  in- 
serting in  lieu  thereof  the  words  and 
figures  "Section  238.5". 

RegiilaUon  401-K-l  is  amended  by 
striking  out  the  words  and  figures  "Reg- 
ulation 401-K-l"  in  the  Utle,  and  In- 
serting in  lieu  thereof  the  words  and 
figures  "Section  238.6". 

Regulation  402-D-l  is  amended  by 
striking  out  the  words  and  figures  "Reg- 
ulation 40Z-D-1"  in  the  tiUe.  and  in- 
serting In  lieu  thereof  the  words  and 
figures  "Section  241.1". 

Regulation  409-A-l.  as  amended  on 
January  20.  1939.  is  amended  by  strik- 
ing out  the  words  and  figures  "Regu- 
lation 40»-A-l"  In  the  Utle.  and  in- 
serting in  lieu  thereof  the  words  and 
figures  "SecUon  248.1". 

Regulation  412-A-l  Is  amended  by 
striking  out  the  words  and  figures  "Reg- 
ulation 412-A-l '  in  the  title,  and  in- 
serting In  lieu  thereof  the  words  and 
figures  "Section  251.1". 

Regulation  205-A-l  is  amended  by 
striking  out  the  words  and  figures  "Reg- 
ulation 205-A-l"  in  the  title,  and  in- 
serting in  lieu  thereof  the  words  and 
figures  "SecUon  287.1". 


Regulation  205-A-2  is  amended  by 
striking  out  the  words  and  flgxires  "Reg- 
ulation 205-A-2"  in  the  tiUe,  and  in- 
serting in  lieu  thereof  the  words  and 
figures  "SecUon  287.2". 

Regulation  400-1,  as  amended  on 
December  7,  1938,  is  amended  by  strik- 
ing out  the  words  and  figures  "Regu- 
lation 400-1"  in  the  title,  and  Inserting 
in  lieu  thereof  the  word&  and  figures 
"Section  292.1".  / 

Regulation  405-E-l  Is  amended  by 
striking  out  the  words  and  figures  "Reg- 
ulation 405-E-l"  in  the  title,  and  in- 
serting in  lieu  thereof  the  words  and 
figures  "Section  208.1". 

Regulation  405-^2  is  amended  by 
striking  out  the  words  and  figures  "Reg- 
ulation 405-E-2"  in  the  UUe,  and  insert- 
ing  In  lieu  thereof  the  words  and  figures 
"SecUon  208.2". 

(b)  Section  238.2  of  the  Economic  Reg- 
ulations 401-B-2.  is  hereby  amended  by 
striking  out  the  words  and  figures  "Reg- 
ulation 401-B-l"  in  the  first  and  second 
sentences  of  such  section  and  Inserting 
in  lieu  thereof  the  words  and  figures 
"Section  238.1  of  the  Economic  Regula- 
tions". 

(c)  SecUon  238.4  of  the  Economic 
Regulations,  formerly  Regulation  401- 
F-2,  is  hereby  amended  by  striking  out 
the  words  and  figures  "the  Authority's 
Regulation  401-F-l  as  amended"  in  the 
first  sientence  of  Part  V  of  such  section, 
and  Inserting  in  lieu  thereof  the  words 
and  figures  "Section  238.3  of  the  Eco- 
nomic RegiUaUons";  and  also  by  striking 
out  the  words  and  figures  "Regulation 
401-F-l"  in  the  last  sentence  of  Part  V 
of  such  section,  and  Inserting  in  lieu 
thereof  the  words  and  figures  "Section 
238.3  of  the  Economic  Regulations." 

(d)  SecUon  238.5  of  the  Economic 
Regulations.  Tormerly  Regulation  401- 
F-3.  is  hereby  amended  by  striking  out 
the  words  and  figures  "Regulations 
401-F-l.  as  amended",  in  paragraphs  <a) 
and  (b)  of  such  section,  and^  inserting 
in  lieu  thereof  the  words  and  flgiires 
"SecUon  238J  of  the  Economic  Regu- 
lations"; and  by  striking  out  the  words 
and  figures  "Regulations  401-F-l.  as 
amended,  and  401-F-3  of  the  Authority" 
in  paragraph  (c)  of  such  section,  and 
inserting  in  lieu  thereof  the  words  and 
figures  "Sections  238J  and  238.5  of  the 
Economic  Regulations." 

(e)  Section  224.1  of  the  Economic  Reg- 
ulations, formerly  Regulation  403-A-l,  is 
hereby  amended  by  striking  out  the  words 
and  figures  "Tariff  Regulation  403-A-l" 
in  the  second  footnote  of  Appendix  C  of 
such  section,  and  inserting  in  lieu  thereof 
the  words  and  figures  "Section  224.1  of 
the  Economic  Regulations";  and  by  strik- 
ing out  the  words  and  figures  "Tariff 
Regulation  403-A-l"  in  the  second  foot- 
note of  Appendix  D  of  such  section,  and 
inserting  in  Ueu  thereof  the  words  and 
figures  "Section  224.1  of  the  Economic 
Regulations". 


(f )  SecUon  224.2  of  the  Economic  Reg- 
ulati<»is,  formerly  RegiilaUon  403-B-3.  is 
hereby  amended  by  striking  out  the 
words  and  fligures  "regulation  403-A^l" 
in  paragraph  (b)  of  such  section  and  in- 
serting in  Ueu  thereof  the  words  and 
figures  "Section  224.1  ot  the  Econcxnic 
Regulations". 

(g)  Section  238.6  of  the  Economic  Reg- 
ulations, formerly  Regulation  401-K-l.  is 
hereby  amended  by  striking  out  the  words 
and  figures  "the  'Rules  of  PracUce  Under 
TiUe  IV  and  SecUon  1002  (d)  to  (1)  of 
the  ClvU  Aeronautics  Act  of  1938'"  In 
paragraph  (a)  of  such  section,  and  in- 
serting in  Ueu  thereof  the  words  and 
figures  "Section  285.1  of  the  Economic 
Regulations";  and  by  striking  out  the 
words  and  figures  ''Regulation  401-K-l 
of  the  Authority"  in  paragraph  (a)  of 
such  section,  and  inserting  in  Ueu  thereof 
the  words  and  figures  "Section  238.6  of 
the  Econ(»nic  Regulations". 

(h)  Section  248.1  of  the  Economic  Reg- 
ulations, formerly  Regulation  409-A-l,  is 
hereby  amended  by  striking  out  the  words 
and  figures  "Rules  of  Practice  under  Tltie 
IV"  in  paragraph  (b)  of  such  section,  and 
inserting  in  Ueu  thereof  the  words  and 
figures  "Section  285.1  of  the  Economic 
Regulations". 

(1)  Section  208.1  of  the  Economic 
Regulations,  formerly  Regulation  405- 
E-1.  is  hereby  amended  by  striking  out 
the  words  and  figures  "the  'Rules  of 
Practice  Under  Title  IV  and  Section  1002 
(d)  to  (I)  of  the  Civil  Aeronautics  Act 
of  1938' "  in  paragntfth  (b)  of  such  sec- 
tion, and  Inserting  in  Ueu  thereof  the 
words  and  figures  "Section  248.1  at  the 
Economic  Regulations";  and  by  striking 
out  the  words  and  figures  "Regulation 
405-E-l"  of  paragraph  (c)  of  such  sec- 
tion, and  inserting  in  Ueu  thereof  the 
words  and  figures  "Section  208.1  of  the 
Economic  Regulations." 

(J)  Section  208.2  of  the  Economic 
Regulations  is  hereby  amended  by  strik- 
ing out  the  words  and  figures  "Regula- 
ttcm  401-F-l  and  Regulation  401-F-2  of 
the  Authority"  in  paragrai^  (g)  of  such 
section,  and  inserting  in  Ueu  thereof  the 
words  and  figures  "Sections  238.3  and 
238.4  of  the  Economic  Regulations." 

(k)  The  Rules  of  Practice,  effective 
ICay  9,  1939,  are  hereby  amended  by 
striking  out  the  words  and  figures  "Rules 
of  Practice  under  TiUe  IV  and  Section 
1002  (d)  to  (1)  of  the  Civil  Aeronautics 
Act  of  1938"  in  the  titie,  and  inserting  in 
Ueu  thereof  the  words  and  flgvu-es  "Sec- 
tion 285.1,  Rules  of  Practice  Under  TiUe 
TV  and  Section  1002  (d)  to  (1)  of  the 
ClvU  Aeronautics  Act  of  1938." 

(1)  This  regulation  shall  bec<»ne  effec- 
tive immediately. 

By  the  authority. 

[8SAL]  PaTTL  J.  FRBSELL, 

decretory. 

IF.  B.  Doe.  80-3684:   Piled.  September  28. 
1039;   12:03  p.  m.] 


[Amendment  1  ctf  Sec.  287.1] 
DDnanoNS  or  Terms  Usbd  xm  Rttles, 

RiOULATIONS      AMD      ORDKKS      OF      THK 

Authority 

At  a  session  of  the  CivU  Aeronautics 
Authority  held  at  its  office  in  Washing- 
ton, D.  C,  on  the  26th  day  of  September 
1939. 

Acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938,  particularly  section  205  (a) 
thereof,  and  finding  that  its  acticm  is 
necessary  and  aivroprtftte  to  carry  out 
the  provisions  of  the  Act  and  is  required 
by  the  pubUc  interest,  the  Civil  Aero- 
nautics Authority  hereby  makes  and 
promulgates  the  following  regulation: 

Section  287.1  of  the  Economic  Regula- 
tions is  hereby  amended  to  read  as 
follows: 

S  287.1.  Definitions  of  terms  used  in 
rules,  regvlations  and  orders  of  the  au- 
thority, (a)  As  used  in  the  rules,  regu- 
lations, and  orders  prescribed  by  the 
Authority,  pursuant  to  the  Civil  Aero- 
nautics Act  of  1938.  unless  the  context 
otherwise  requires: 

(1)  The  term  "Authority"  means  the 
Civil  Aeronautics  AuthCNity; 

(2)  The  term  "Act"  means  the  CivU 
Aeronautics  Act  of  1938; 

(3)  The  term  "section"  refers  to  a  sec- 
tion of  the  Act  or  a  section  of  the  Eco- 
nomic Regulations  or  CivU  Air  Regula- 
tions of  the  Authority  as  Indicated  by 
the  context; 

(4)  The  terms  "rule,"  "regulation," 
and  "order"  refer  to  the  rules,  regula- 
tions and  orders  prescribed  by  the  Au- 
thority pursuant  to  the  Act; 

(5)  The  terms  "this  regiUatioii,"  "pur- 
suant to  this  regulation,"  "in  accordance 
with  the  provisions  of  this  regulation," 
and  words  of  similar  Import  when  used 
in  the  Economic  Regulations  cA  the  Au- 
thority refer  to  the  section  of  the  Eco- 
nomic Regulations  in  which  such  terms 
appear. 

(6)  Unless  otherwise  specifically 
stated,  other  words  and  phrases  have 
the  meaning  defined  in  the  Act. 

(b)  On  and  after  the  effective  date 
of  this  regulation,  the  regulations  of  the 
Authority  may  be  cited  by  section  niun- 
bers.  For  example,  this  regulation  may 
be  cited  as  "Section  287.1  of  the  Eco- 
nomic Regulations". 

(c)  In  each  case  in  which  a  rule,  regu- 
lation, order  or  other  document  of  the 
Authority  refers  to  a  regulation  or  a 
rule  of  practice  of  the  Authority  by 
means  of  the  numbering  system  used 
prior  to  the  adoption  of  section  numbers, 
such  reference  shaU  be  deemed  to  relate 
to  the  appropriate  section  number  of 
the  Economic  Regulations. 


This  regulation  shaU  become  effective 
immediately. 
By  the  Authority. 
[skalI  Paul  J.  RtxzzELL, 

Secretary. 


TITLE  Ifr-COMMERCIAL  PRACTICES 

FEDERAL  TRADE  COMMISSION 
[Docket    No.    38541 

In  THK  Mattkr  of  THK  Zklue  Company 

$3.6    (n)    (2)  Advertising   falsely   or 
misleadingly  —  Nature  —  Product:  §  3.6 
(t)    Advertising  falsely  or  misleading- 
ly — Qualities  or  properties  of  product: 
S3.6  ix)  Advertising  falsely  or  mislead- 
ingly—Results:     53.6      (y)  Advertising 
falsely    or    misleadingly — Safety.    Dis- 
seminating,    etc.,     advertisements     by 
means  of  the  United  States  mails,  or 
in  commerce,  or  by  any  means,  to  in- 
duce, etc.,  direcUy  or  indirectly,  pur- 
chase of   respondent's   "Zellets   No.    1" 
and   "ZeUets  No.   2,"   or   other   similar 
medicinal   preparations,    which    adver- 
tisements represent,  direcUy  or  through 
impUcation,  that  either  or  both  of  said 
preparations  constitute  a  safe,  compe- 
tent  and   scientific   treatment   for  de- 
layed menstruation  and  that  their  use 
wiU  have  no  ill  effect  upon  the  human 
body,  or  which  advertisements  fail  to 
reveal  that  the  use  of  these  prepara- 
tions may  result  in  serious  or  irrepara- 
ble injiiry  to  the  health  of  the  user, 
prohibited.     (Sec.   5.   38   Stat.    719.    as 
amended  by  Sec.  3.   52  Stat.   112;    15 
U.S.C..  Supp.  IV,  sec.  45b)     ICease  and 
desist  order,  The  2^11^  Company.  Docket 
3854,  September  11,  19391 

United   States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofDce  in 
the  City  of  Washington,  D.  C,  on  the 
11th  day  of  September,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewln  L.  Davis,  William  A. 
Ayres. 

Ih  THK  Matter  of  Lkland  F.  Benham, 

AN   iNDIVmUAL.    TRADING    AS    THE    ZELLK 

Company 

order  to  ckase  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  aUe- 
gaUons  of  fact  set  forth  in  said  complaint, 
and  states  that  he  waives  all  intervening 
procedure  and  further  hearing  as  to  said 
facts,  and  the  Commission  having  made 
its  findings  as  to  the  facts  and  conclusion 
that  said  respondent  has  violated  the 
provisions  of  the  Federal  Trade  Com- 
mission Act; 

It  is  ordered.  Tliat  the  respondent,  Le- 
land  F.  Benham,  an  individual,  trading 
as  The  ZeUe  Company,  or  trading  under 
any  other  name  or  names,  his  agents, 
servants,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  do  forthwith  cea«e  and 
desist  from: 


[P.  R.  Doc.  39-3585;    FUed,  September   28, 
1939;  12:04  p.  m] 


Disseminating  or  causing  to  be  dls- 
jseminated  any  advertisement  by  means 
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of  the  United  States  mails  or  In  com- 
merce as  commerce  Is  defined  In  the  Fed- 
eral lYade  CommlssiOD  Act.  by  any  means 
for  the  purpose  of  inducing  or  which  is 
likely  to  induce,  directly  or  indirectly,  the 
purchase  at  medicinal  preparations 
known  or  designated  by  the  name  of 
"Zellets  No.  1"  and  "ZeUets  No.  2".  or  any 
other  medicinal  preparations  composed 
of  substantially  similar  ingredients  or 
possessing  substantially  similar  thera- 
peutic properties,  whether  sold  under  the 
same  name  or  any  other  name  or  names, 
or  disseminating  or  causing  to  be  dis- 
seminated any  advertisement,  by  any 
means,  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  in  commerce,  as 
commerce  is  defined  in  the  Federal  Trade 
Commission  Act  of  said  medicinal  prepa- 
rations, which  advertisements  represent 
directly  or  through  impUcation  that 
either  or  both  of  said  preparations  con- 
stitute a  safe,  competent  and  scientific 
treatment  for  delasred  menstruation  and 
that  their  use  will  have  no  ill  effect  upon 
the  human  body,  or  which  advertisements 
fail  to  reveal  that  the  use  of  these  prepa- 
rations may  result  in  serious  or  irrepara- 
ble injury  to  the  health  of  the  user. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  ten  (10)  dajrs 
aSier  the  service  upon  him  of  this  order, 
file  with  the  Commission  an  interim  re- 
port in  writing,  stating  whether  he  in- 
tends to  comply  with  this  order,  and 
if  so.  the  manner  and  form  in  which 
he  intends  to  comply:  and  that  within 
sixty  (60)  days  after  the  service  upon 
him  of  this  order  said  respondent  shall 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  he  has  complied 
with  this  order. 

By  the  Commission. 


1 


Ons  B.  Johnson, 
Secretary. 


IF.   R.   Doc.  3»-S57a:    Flle<l.   September    28. 
1939;  9:46  a.  m.| 


TITLE  37— PATENTS  AND 
COPYRIGHTS 

PATENT  OFFICE 

Amzndirnt  of  Rulis  op  Practics 

Sec.  1.11 '  is  amended  by  striking  out 
the  words  "two  years"  and  inserting  in 
place  thereof  the  words  one  year  and  by 
adding  at  the  end  of  the  section  (See  Sec. 
1.200  (a)). 

Sec.  1.24  is  amended  by  striking  out  the 
words  "two  years"  wherever  they  ap- 
pear in  said  sectimi  and  inserting  in 
place  thereof  the  words  one  year  and  by 
adding  at  the  end  of  the  section  (.See 
Sec.  1.200(a)). 

Sec.  1.29  is  amended  by  striking  out  the 
words  "twt  years"  and  inserting  in 
place  thereof  the  words  one  year  and 
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by  adding  at  the  end  of  the  section  (See 
Sec.  1.200(a)). 

Sec.  1.31  is  amended  by  inserting  in 
the  fifth  paragraph,  after  the  word 
"months",  second  occurrence,  the  fol- 
lowing: 

or  such  shorter  time,  not  less  than 
ttUrty  days  or  any  extensions  thereof,  as 
is  fixed  by  the  Commissioner. 

and  by  adding  at  the  end  of  the  section 
(See  Sec.  1.200  (b)). 

Sec.  1.46  is  amended  by  striking  out  the 
words  "two  years"  wherever  they  ap- 
pear in  said  section  and  inserting  in 
place  thereof  the  words  one  year  and  by 
adding  at  the  end  of  the  section  (See 
Sec.  1.200(a)). 

Sec.  1.48  is  amended  by  striking  out  the 
words  "two  years"  wherever  they  ap- 
pear in  said  section  and  inserting  in 
place  thereof  the  words  one  year  and 
by  adding  at  the  end  of  the  section  (See 
Sec.  1.200(a)). 

Sec.  1.75  is  amended  by  striking  out  the 
words  "two  years"  wherever  they  appear 
in  said  section  and  inserting  in  place 
thereof  the  words  one  year  and  by  add- 
ing at  the  end  of  the  section  (See  Sec. 
1.200  (a)). 

Sec.  1.77  Is  amended  by  inserting  in 
the  first  paragraph  after  the  word 
"months"  the  foUowing: 

or  such  shorter  time,  not  less  than  thirty 
days  or  any  extensions  thereof,  as  is  fixed 
by  the  Commissioner, 

by  inserting  after  the  first  paragraph 
the  following  two  paragraphs: 

The  Commissioner  of  Patents  may  re- 
quire prosecution  of  an  application  by 
the  applicant  in  a  shorter  time  than  six 
months,  but  not  less  than  thirty  days, 
whenever  such  shorter  time  Is  deemed 
necessary  or  expedient.  Unless  notified 
in  writing  that  response  is  required  in 
less  than  six  months,  the  maximum 
period  of  six  months  is  allowed  for  the 
response. 

The  time  for  reply,  when  a  time  less 
than  six  months  has  been  set.  will  be 
extended  only  for  good  and  sufficient 
cause,  and  for  a  reasonable  time  speci- 
fied. Any  request  for  such  extension 
must  be  filed  on  or  before  the  day  on 
which  the  response  or  other  action  is 
due,  but  in  no  case  will  the  mere  filing 
of  the  request  effect  any  extension.  Only 
one  extension  may  be  granted  by  the 
primary  examiner;  any  further  exten- 
sion must  be  approved  by  the  Commis- 
sioner. In  no  case  can  any  extension  be 
granted  which  will  carry  the  date  on 
which  response  to  an  action  is  due  be- 
yond six  months  from  the  date  of  the 
action. 

and  by  adding  at  the  end  of  the  section 
(See  Sec.  1.200  (b)). 

Sec.  1.79  is  amended  by  striking  out 
the  words  "two  years"  wherever  they 
appear  in  said  section  and  inserting  in 
I^ce  thereof  the  words  one  year  and 
by  adding  at  the  end  of  the  section 
(See  Sec.  1.200  (a)>. 


Sec.  1.94  is  amended  by  striking  out 
the  fourth  paragraph  and  inserting  in 
place  thereof: 

No  amendmoit  for  the  first  time  pre- 
senting or  asserting  a  claim  which  is 
the  same  as,  or  for  substantially  the 
same  subject  matter  as,  a  claim  of  an 
Issued  patent  may  be  made  in  any  ap- 
plication unless  such  amendment  is  filed 
within  one  year  from  the  date  on 
which  said  patent  was  granted. 

and  by  adding  at  the  end  of  the  section 
(See  Sec.  1200(c)). 

Sec.  1.97  is  amended  by  striking  out 
the  words  "examiner  of  Interferences," 
first  occurrence,  and  inserting  in  place 
thereof  the  words  interference  division; 
by  striking  out  the  words  "to  the  ex- 
aminer of  interferences  for  his  use;** 
and  by  adding  at  the  end  of  the  section 
(See  Sec.  1.200(d)). 

Sec.  1.98  is  amended  by  striking  out 
the  word  "the."  second  occurrence,  and 
inserting  in  place  thereof  the  word  an; 
and  by  adding  at  the  end  of  the  section 
(See  Sec.  1.200  (d)). 

Sec.  1.122  is  amended  by  striking  out 
the  last  sentence  in  the  second  para- 
graph and  inserting  in  place  thereof  the 
following  sentence: 

The  matter  raised  on  a  motion  to  shift 
the  burden  of  proof  may  be  reviewed  at 
final  hearing. 

and  by  adding  at  the  end  of  the  section 
(See  Sec.  1.200  (d)). 

Sec.  1.124  is  amended  to  read  as  fol- 
lows: 

No  appeal  win  be  permitted  from  a 
decision  rendered  on  a  motion  brought 
under  the  provisions  of  sections  1.109 
and  1.122. 

Appeals  may  be  taken  directly  to  the 
Commissioner  from  decisions  on  such 
other  motions  as,  in  his  Judgment,  should 
be  appealable. 

(See  Sec.  1.200  (d)). 

Sec.  1.126  is  amended  by  cancelling 
the  following  words  "examiner  of  inter- 
ferences or  the  board  of  appeals"  and 
inserting  in  place  thereof  the  words 
board  of  interference  examiners  and  by 
adding  at  the  end  of  the  section  (See 
Sec.  1200  (d)). 

Sec.  1.130  is  amended  by  cancelling  the 
last  sentence  in  the  first  paragraph  and 
by  adding  at  the  end  of  the  section 
(See  Sec.  1.200  (d)). 

Sec.  1.143  is  amended  to  read  as  fol- 
lows: 

There  is  no  appeal  to  the  board  of 
appeals  in  interferences. 

Interferences  declared  prior  to  Oc- 
tober 5, 1939  will  be  governed  by  the  stat- 
utes and  rules  in  effect  on  August  4,  1939 
with  respect  to  appeals. 

(See  Sec.  1.200  (d).) 

Sec.  1.144  is  cancelled  and  rescinded 
and  the  following  note  is  Inserted  (See 
Sec.  1.200  (d)). 


Sec.  1.145  is  cancelled  and  rescinded 
and  the  following  note  is  inserted  (See 
Sec.  1.200  (d)). 

Sec.  1.146  is  cancelled  and  rescinded 
and  the  following  note  is  inserted  (See 
Sec.  1.200  (d)). 

Sec.  1.148  is  amended  by  cancelling  the 
words  "in  Interference  cases"  and  sub- 
stituting therefor  the  words  from  the  de- 
cision of  the  board  of  interference  ex- 
aminers and  by  adding  at  the  end  of  the 
section  (See  Sec.  1.200  (d)). 

Sec.  1.149  is  amended  by  cancelling  the 
last  sentence  in  the  third  paragraph;  by 
amending  the  fourth  paragrai^  to  read: 

From  adverse  decisions  by  the  board 
of  appeals  in  ex  parte  cases  and  from  de- 
cisions of  the  board  of  interference  ex- 
aminers, the  appellant,  if  an  ai^licant, 
has  the  option  of  proceeding  under  sec- 
tion 4915  R.  S.  instead  of  appealing  di- 
rectly to  the  U.  S.  Court  of  Customs  and 
Patent  Appeals. 

and  by  adding  at  the  end  of  the  section 
(See  Sec.  1.200  (d)). 

Sec.  1.162  is  amended  by  cancelling  in 
the  second  paragraph  the  word  "one", 
second  occurrence,  and  inserting  in  place 
thereof  the  word  four;  by  changing  the 
colon,  second  occurrence,  in  the  second 
paragraph  to  a  period  and  cancelling  the 
rest  of  the  paragraph;  by  cancelling  in 
the  third  paragraph  the  word  "one", 
first  occiirrence,  and  inserting  in  place 
thereof  the  word  four;  and  by  adding  at 
the  end  of  the  section  (See  Sec.  1.200 
id)). 

Sec.  1.163  is  amended  by.  cancelling  in 
the  first  paragraph  the  words  "and  on 
appeals  from  final  decisions";  by  cancel- 
ling the  last  sentence  of  the  first  para- 
graph; by  cancelling  in  the  second  para- 
graph the  words  "and  on  appeal  from 
interlocutory  decisions";  by  cancelling  in 
the  second  paragrairfi  the  words  "and 
appeals  thereon";  and  by  adding  at  the 
end  of  the  section  (See  Sec.  1.200  (d)). 

Sec.  1.171  is  amended  by  inseiting  in 
the  first  paragraph  after  the  word 
"months",  second  occurrence,  the  follow- 
ing: 

or  such  shorter  time,  not  less  than  thirty 
days  or  any  extensions  thereof,  as  is 
fixed  by  the  Commissioner. 

and  by  adding  at  the  end  of  the  section 
(See  Sec.  1.200  (b)). 

Sec.  1.175  is  amended  to  read  as  fol- 
lows: 

The  Commissioner  of  Patents  may  in 
his  discretion  receive  the  final  fee  if  paid 
within  one  year  after  the  six  months 
period  for  payment  has  passed  and  the 
patent  shall  issue.  Each  petition  for  the 
delayed  payment  of  the  final  fee  shall 
be  accompanied  by  the  final  fee  and  the 
petition  fee.  and  a  verified  statement  in 
support  of  the  petition. 

(See  Sec.  1.200  (e).) 

Sec.  1.176  is  cancelled  and  rescinded 
and  the  following  note  is  inserted  (See 
Sec.  1200  (e)). 
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Sec.  1.191  is  amended  by  inserting  after 
the  words  "On  filing  each  petition  for 
the  revival  of  an  abandoned  application 
for  patent 10.00"  the  foUbwing: 

On  filing  each  petition  for  tbe  delayed 
payment  of  the  final  fee tlO-tX) 

The  following  section  is  added: 

i  1.200  (a)  The  changes  in  Sections 
1.11.  1.24,  1.29.  1.46,  1.48,  1.75  and  1.79 
are  to  be  effective  only  with  respect  to 
applications  filed  on  and  after  August  5, 
1940. 

(b)  The  changes  in  Sections  1.31,  1.77 
and  1.171  are  to  be  effective  November 
15.  1939. 

(c)  The  change  in  Section  1.94  is  to  be 
effective  only  with  respect  to  amend- 
ments filed  on  and  after  August  5.  1940. 

(d)  The  changes  in  Sections  1.97,  1.98, 
^.122.    1.124.    1.126.     1.130.    1.143,    1.144, 

1.145,  1.146,  1.148.  1.149,  1.162  and  1.163 
are  to  be  effective  only  with  respect  to 
interferences  declared  on  and  after 
October  5.  1939. 

(e)  The  changes  in  Sections  1.175, 
1.176  and  1.191  are  to  be  effective  with 
respect  to  applications  in  which  the  no- 
tice of  allowance  was  not  sent  before 
August  9.  1939. 

(Section  483  RS:  US.C.  title  35,  sec.  6) 


[seal]  Conwat  p.  Coe. 

Commissioner. 

Approved,  September  28,  1939. 

Edward  J.  Noble, 

Acting  Secretary  of  Commerce. 

(P    R    Doc.   39-3589;    PUed.   September   28. 
1939;  12:14  p.m.] 


TITLE  41— PUBUC  CONTRACTS 
DIVISION  OP  PUBLIC  CONTRACTS 

In  the  Matter  of  the  Extension  of  the 
Minuktm  Wage  Determination  of  the 
Secretary  of  Labor  for  the  Luggage 
AND  Saddlery  Industries  to  the  Man- 
ufacture of  Carrier's  Tie  Straps  and 
Leather  Pouches 

This  matter  is  before  me  pursuant  to 
Section  1  (b)  of  the  Public  Contracts 
Act  (49  Stat.  2036;  41  UJS.C.  Sup.  IH 
35),  entitled  "An  Act  to  provide  condi- 
tions for  the  purchase  of  supplies  and 
the  making  of  contracts  by  the  United 
States,  and  for  other  purposes",  (here- 
inafter called  the  Act).  On  July  24, 
1939.  the  Administrator  of  PubUc  Con- 
tracts issued  a  notice  of  opportunity  to 
show  cause  (4  P.  R.  3446,  D.  I.)  why  the 
decision  of  the  Secretary  of  Labor  dated 
July  12,  1938,  In  the  Matter  of  the  De- 
termination of  the  Prevailing  Minimum 
Wages  in  the  Luggage  and  Saddlery  In- 
dustries (3  P.  R.  1733.  D.  I.)  should  not 
be  amended  to  include  the  manufacture 
or  supply  of  carrier's  tie  straps  and 
leather  pouches  (consisting  of  a  leather 
pouch  or  pocket  of  holster  type  with 
belt  loop  used  for  camring  pliers  and 
knife),  and  to  show  cause  why  in  law 
and  fact  the  minimum  wages  for  em- 


ployees engaged  in  the  performance  of 
contracts  with  agencies  of  the  United 
States  Government  subject  to  the  pro« 
visions  of  the  Act  of  Jxme  30.  1936  (49 
Stat.  2036;  41  UJS.C.  Sup.  HI  35)  for 
the  manufacture  of  these  commodities 
should  not  be  40  cents  an  hour  or  $16.00 
per  week  of  forty  hours,  arrived  at  either 
upon  a  time  or  piece  wort:  basis  for 
the  States  of  Maine,  New  Hampshire. 
Vermont,  Massachusetts.  Rhode  Island, 
Connecticut,  New  York.  Pexmsylvania, 
New  Jersey,  Maryland.  Delaware,  Wash- 
ington, Oregon.  California,  Idaho,  Ne- 
vada. Arizona.  Montana.  Wyoming, 
Utah.  Colorado,  and  New  Mexico;  and 
37.5  cents  an  hour  or  $15.00  per  week 
of  forty  hours,  arrived  at  either  uiwn  a 
time  or  piece  work  basis,  for  the  other 
26  States  and  the  District  of  Columbia. 
This  notice  was  based  upon  evidence 
before  the  Department  showing  that 
companies  manufacturing  carrier's  tie 
straps  and  leather  pouches  (consisting 
of  a  leather  pouch  or  pocket  of  holster 
type  with  belt  loop  used  for  carrying 
pliers  and  knife)  follow  similar  manu- 
facturing processes  to  those  foUowed  in 
the  manufacture  of  luggage;  that  the 
majority  of  luggage^  manufacturers  al- 
so manufacture  such  commodities:  and 
that  the  same  minimum  wage  prevails 
in  the  manufacture  of  such  commodi- 
ties as  has  l)een  found  by  the  Secre- 
tary of  Labor  to  prevail  in  the  manu- 
facture of  luggage. 

Notice  of  opportunity  to  show  cause 
was  sent  to  all  known  members  of  the 
industry,  to  trade  unions,  to  trade  pub- 
lications, and  to  trade  associations  in 
the  field.  Notice  was  given  to  all  other 
interested  parties  by  publication  in  the 
Federal  Register  (4  PH.  3446,  DL) . 

Responses  to  the  notice  were  received 
from  seven  companies.  Four  of  these 
CMnpanies  do  not  manufacture  such 
commodities  and  are  not  affected  by 
this  action.  Two  of  the  other  three 
companies  advised  the  Administrator  by 
letter  that  carrier's  tie  straps  and 
leather  pouches  are  regarded  as  prod- 
ucts of  the  Luggage  and  Saddlery  In- 
dustries, that  the  prevailing  wage  scale 
in  the  manufacture  of  these  products 
is  substantially  the  same  as  that .  in 
the  manufacture  of  luggage  and  sad- 
dlery, and  alleged  that  such  commodi- 
ties ^ould  be  produced  under  the  same 
labor  standards.  One  company  stated  in 
its  reply  that  it  does  not  manufacture 
luggage  and  saddlery  although  it  manu- 
factures carrier's  tie  strayjs  and  leather 
pouches  during  two  months  of  each 
year.  The  company  also  stated  that 
its  minimum  wage  scale  is  lower  than 
that  prevailing  in  the  Luggage  and 
Saddlery  Industries. 

On  the  basis  of  the  evidence,  the  Pub- 
lic Contracts  Board  has  submitted  find- 
ings of  fact  and  recommendations.  The 
Board  has  found  that  carrier's  tie 
straps  and  the  leather  pouches  de- 
scribed above  are  manufactured  in 
plants   which  are  included  within  the 
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•oope  of  the  minimum  wmge  determlxui- 
tkm  for  the  Luggage  and  Saddlery  In- 
duitrtoB  or  In  doady  similar  plants: 
and  that  In  the  manufacture  of  these 
products,  the  prevailing  minimum  wage 
ecaresponds  with  the  mlnlmiim  wage 
determination  made  by  the  Secretary  of 
Labor  for  the  Luggage  and  Saddlery 
Industries. 

On  the  basis  of  these  findings,  the 
Board  recommends  that  the  decision  of 
the  Secretary  of  Labor,  dated  July  12. 
1S38.  In  the  Matter  of  the  Determina- 
tion of  the  Prevailing  Minimum  Wages 
in  the  Luggage  and  Saddlery  Indus- 
tries, be  extended  to  include  the  manu- 
facture oi  carrier^  tie  straps  and 
leather  pouches  (consisting  of  a  leather 
pooch  or  pocket  of  holster  type  with 
belt  loop  used  for  carrying  idlers  and 
knife). 

I  have  examined  these  findings  and 
recommendations  of  the  Board  and  the 
evidence  and  other  matters  of  record, 
together  with  the  recommendations  of 
the  Administrator  of  Public  Contracts, 
and  I  am  of  the  opinion  that  such  find- 
ings and  recommendations  are  eorrect. 
and  I  adopt  them  as  my  own. 

Therefore.  I  hereby  proclaim. 

"mat  the  minimum  wage  determina- 
tion of  July  12.  1938.  for  the  Luggage 
and  Saddleiy  Industries  is  extended  to 
the  manufacture  of  carrier's  tie  straps 
and  leather  pooches  (consisting  of  a 
leather  pouch  or  pocket  of  holster  type 
with  belt  loop  used  for  carrying  pliers 
and  knife). 

This  determination  shall  be  effective 
and  the  mlnlminn  wages  hereby  estab- 
lished shall  apply  to  all  contracts  for 
these  products  with  agencies  of  the 
United  States  Oovemment  subject  to  the 
provisioas  of  the  Act  of  June  30.  1936 
(49  8Ut.  2036;  41  UJB.C.  Sup.  m  35). 
bids  for  which  are  received  on  or  after 
October  11.  1939. 


[ 
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ftAXCSS  PBKKnfS, 

Secretary  of  Labor. 


June  18.  1931.  are  hereby  changed  by 
mmp^wHwg  paragraphs  003  (3)   and  639 


SawKMBM  26.  1939. 

ir.   R.   Doc.   3a-«877:   PUed.   September  38. 
1839;  9;42  ».  m.] 


TITLE  42— PUBLIC  HEALTH 

TTDEBAL  BBCURTIY  AGENCY — ^PUB- 
LIC  HEALTH   SERVICE 

INb.    71 

Ammuimuit  to  thx  RMxmilATiom  foa  tri 
GovBumxRT  or  mx  Umm  Statb 
Pdbuc  Hxalth  Sxavxci.  1931 

puamsHnc  or  mxdical  kkuxf  to  ras- 
somixL   or  mnrxo  statxs  coast  am 

OBOMTXC  sua VI V   AHS  TUXU  DKPIXSKMTS 

To  Commiatkmed  Ogieers  and  AU  Other* 
Concerned.' 
Punuant  to  the  authority  contained  in 
Mcttai  a  of  the  Act  of  AprU  36.  1939 
(Pubile.  No.  48.  76th  Cong.) .  the  Regu- 
krtlana  for  the  Oovcnuneit  of  the  United 
States  PubUc  Health  Service,  approved 


and  by  adcttng  paragraphs  639a  639g,  to 
read  as  follows: 

(603.     *     *     * 

I  3.  Commlssiooed  officers,  ships'  offi- 
cers, and  members  of  the  crews  of  the 
vessels  of  the  United  States  Coast  and 
Geodetic  Survey,  active  and  rettred*  in- 
cluding those  on  shore  duty  and  those 
on  detached  diity.  and  dependent  mem- 
bers of  families  of  such  peraonnd. 

S  639.  Commissioned  officers,  ships'  offi- 
cers, and  members  of  the  crews  of  the 
vessels  of  the  United  SUtes  Coast  and 
Geodetic  Survey  on  active  dtity.  includ- 
ing those  on  shore  duty  and  those  on 
detached  duty.  shaU. receive  hospital  or 
out-patient  relief  at  all  relief  stations  of 
the  PubUc  Health  Service  without  regard 
to  length  of  service,  on  certificate  of  offi- 
cers of  the  United  States  Coast  and  Geo- 
detic Survey,  identifying  the  apidicant. 
commissioned  officers  may  sign  their 
own  certificates. 

8  639a.  Retired  f^rni*"***'*^''****  officers, 
retired  ships'  officers  and  retired  members 
of  the  crews  of  the  vessels  of  the  United 
States  Coast  and  Geodetic  Survey  shall, 
upon  presentation  of  evidence  establlah- 
ing  their  status,  be  furnished  with  hospi- 
tal care  at  any  United  States  marine  hos- 
pital, and  with  out-paUent  relief  at  any 
first-,  second-,  or  third-class  station  and 
dental  relief  at  any  station  where  there 
is  a  full-time  dental  officer  on  duty. 
When  hospital  care  is  required,  the  pa- 
tient ShaU  present  hlnuttlf  at  a  marine 
hospital  for  admission:  the  expense  of 
transfer  from  second-  and  third-class 
stations  Shan  not  be  a  charge  against 
appropriations  of  the  Public  Health 
Service. 

1 639b.  Ih  emergency,  at  places 
where  there  Is  no  PubUc  Health  Serv- 
ice relief  station,  officers  of  the  United 
States  Coast  and  Geodetic  Survey  may 
procure  either  hospital  or  out-patient 
relief  for  commissioned  officers,  ship^ 
officers,  and  members  of  the  crews  of 
the  vessels  of  the  Coast  and  Geodetic 
Survey  on  active  duty.  Including  those 
on  shore  duty  and  those  on  detached 
duty,  requiring  it.  and  shall  immediate- 
ly report  to  the  Surgeon  General  of  the 
Public  Health  Service,  throui^  Coast 
and  Geodetic  Survey  headquarters,  for- 
warding as  a  part  of  the  report  the 
certificate  of  the  attending  phs^cian 
as  to  the  necessity  for  Immfdlat^ 
treatment  and  the  iMrobaUe  duration 
of  the  treatment  required.  Vouchers 
on  proper  forms  duly  certified  J>y  the 
said  ofllcer  and  signed  by  the  person 
rendering  the  bill  shall  be  forwarded 
to  the  Surgeon  General  throu^  Coast 
and  Geodetic  Survey  headquarters. 

9  639c.  At  ports  where  there  is  a  re- 
lief station  of  the  PubUc  Health  Serv- 
ice, when  commissioned  officers,  diips' 
ofBcers.  and  members  of  the  crews  of 
the  vessels  of  the  Uhlted  States  Ooast 
and  Geodetic  Survey  on  active  duty,  in- 
cloding  those  on  shore  duty  and  those 
on  detached  duty,  on  account  of  in- 


jury or  inness,  require  the  Immediate 
attention  of  a  physician,  and  on  ac- 
count of  the  exigency  of  the  case  it 
Is  impossible  to  convey  the  patient  to 
the  relief  station,  temporary  provision 
for  medical  attendance  or  care  may  be 
made  by  an  officer  of  the  United  States 
Coast  and  Geodetic  Survey,  who  will 
immediately  report  his  action  to  the 
Public  Health  Service  r^ef  station  at 
the  port,  and  the  treatment  thereafter 
will  be  conducted  by  the  PubUc  Health 
Service,  if  in  the  Judgment  of  the  lu-op- 
er  ofllcef  of  the  PubUc  Health  Service 
it  may  be  done  without  detriment  to 
the  patient  Vouchers  for  such  emer- 
gency treatment  win  be  forwarded  to 
the  Surgeon  General  throu^  said  of- 
ficer for  approval  and  payment.  Un- 
reasonable charges  for  emergency  re- 
Uef  wiU  not  be  allowed. 

i639d.  Commissioned  oBictn.  ships' 
officers,  and  members  of  the  crews  of 
the  vessels  of  the  United  States  Coast 
and  Geodetic  Survey  on  active  duty,  in- 
cluding those  on  shore  duty  and  those 
on  detached  duty,  shall  be  admitted  to 
hospital  only  in  cases  where  the  gravity 
of  the  t^tff^*^  or  injury  from  which  they 
suffer  Is  such  as  to  require  hospital 
treatment,  in  the  opinion  of  an  officer 
of  the  PubUc  Health  Service,  or  of  a 
reputable  idiysician  designated  by  the 
Administrator  to  act  at  a  place  where 
no  regular  reUef  station  has  been  estab- 
lished, or  (rf  a  pliyirtrtan  temporarily 
empkiyed  as  provided  in  paragraphs 
639b  and  639c. 

i639e.  Commissioned  officers,  ships' 
officers,  and  members  of  the  crews  of 
the  vessels  of  the  Uhited  States  Coast 
and  Geodetic  Survey,  including  those  on 
shore  duty  and  those  on  detached  duty, 
while  on  authorlxed  leave  or  sick  leave 
may  receive  medical  and  surgical  reUef 
only  at  regular  estabUshed  relief  stations 
of  the  Public  Health  Service. 

1 639f .  Commissioned  oflicers  who  re- 
ceive subsistence  aUowance  as  part  of 
their  compensation  shaU  while  receiv- 
ing hoapltal  treatment,  reimburse  the 
Government  in  the  amount  of  one  sub- 
sistence allowance  as  fixed  by  law. 

S639g.  Upon  written  application,  in 
approved  form,  by  commissioned  officers, 
ships'  officers,  and  members  of  the  crews 
of  the  vessels  of  the  United  States  Coast 
and  Geodetic  Survey,  active  or  retired, 
the  dependent  members  of  famiUes  of 
such  personnel  shaU  be  furnished  medi- 
cal advice  and  out-patient  treatment  at 
first-,  second-,  and  third-class  reUef  sta- 
tions of  the  PubUc  Health  Service,  and 
hospitalization  at  marine  hospitals.  If 
suitable  accommodations,  as  determined 
by  the  medical  officers  in  charge,  tu-e 
available  therein,  at  a  per-diem  cost  to 
the  commissioned  ofllcer,  ship's  officer,  or 
member  of  the  crew  concerned  equiva- 
lent to  the  uniform  per-diem  reimburse- 
ment rate  for  Government  hospitals  as 
approved  by  the  Resident  for  each  fiscal 


The  term  "dependent  members  of  fam- 
ilies" diaU  Include  only  those  relatives 


who  are  whoUy  dependent  upon  the  com- 
missioned officer,  ship's  officer,  or  mem- 
ber of  the  crew  for  support  and  shaU  not 
include  persons  employed  by  him. 

The  relationship  of  dependents,  such 
as  wife.  son.  daughter,  etc..  including  full 
name,  shall  be  stated  in  the  appUcation. 
and  dependents  shaU  be  identified  to  the 
relief  officer  by  certification  of  the  ap- 
plicant's commanding  officer.  Depend- 
ents of  retired  persoimel  wUl  be  identified 
by  means  of  a  certificate  furnished  by 
Coast  and  Geodetic  Survey  headquarters 
at  time  of  retirement.  Retired  personnel 
wiU  produce  this  certificate  when  seek- 
ing reUef  for  dependents  and  execute 
necessary  appUcation  for  treatment  at 
the  station  on  blank  forms  provided  for 
the  purpose.  At  any  second-  ox  third- 
class  reUef  station,  except  in  cases  of 
emergency,  medical  advice  and  out-pa- 
tient treatment  wiU  be  furnished  depend- 
ent members  of  families  only  dvuing  the 
regular  office  hours  of  the  reUef  station.* 

C.  L.  WnxiAics. 
Acting  Surgeon  Oeneral. 

Approved: 

PAUt  V.  MCNOTT, 

Administrator. 
Federal  Security  Agency. 

Approved: 
J.  M.  JoHKsoir. 
Acting  Secretary  of  Commerce. 

Approved: 

FRAKKLiN  D  Roosevelt 

The  White  House. 

IP    R    Doc.   39-3678:    FUed.    September   28. 
1939:  9:33  a.  m.] 


cial  footgear,  expensive  socks,  extra  gloves 
or  mittens,  or  any  similar  articles  he  re- 
tained by  the  enroUee  upon  discbarge. 
Mackinaws,  lumber  jackets,  and  Jerkins 
WiU  not  be  retained  by  discharged  en- 
roUees  where  It  is  possible  to  furnish  them 
with  other  types  of  heavy  outer  garments. 
Toilet  articles  and  one  barrack  bag  wiU 
also  be  retained  by  the  discharged  en- 
roUees.  (50  Stat.  319)  [C.  C.  C.  Regs., 
W.  D.,  December  1.  1937;  C  36,  Septem- 
ber 15,  1939] 


[SEAL]  E.  S.  Adams, 

Jf a^or  (General. 
The  Adjutant  General. 

[P.   R.   Doc.   39-3575:    Piled.   September   28. 
1939;  9:32  a.m.] 


Notices 


TITLE  45— PUBLIC  WELFARE 

CIVILIAN  CONSERVATION  CORPS 

Pakt  203 — Enrollment,  Discharge,  Hos- 
prrALizATXON.  Death  and  Burial  or 
Enrollebs' 

9  203.17  Disposition  of  clothing  and 
equipment.  Upon  being  discharged,  en- 
roUees  will  be  permitted  to  retain  in  their 
possession  such  articles  of  serviceable 
clothing  issued  to  them  as  company  cwn- 
manders  may  consider  necessary  to  meet 
their  immediate  needs.  AU  insignia  (cap. 
field,  shoulder  sleeve,  and  rating)  wUl  be 
removed  from  such  garments.  The 
phrase  "necessary  to  meet  their  immedi- 
ate needs"  will  be  strictly  interpreted  by 
all  field  agencies,  for  example.  enroUees 
may  be  permitted  to  retain,  upon  dis- 
charge, during  summer  months  when 
justified  by  climatic  conditions,  one  pair 
of  trousers,  cotton,  khaki,  and  one  shirt, 
cotton,  khaki  (issued  as  articles  of  spe- 
cial clothing)  instead  of  one  pair  of 
trousers,  woolen,  and  one  shirt,  woolen, 
olive-drab.  Under  no  circumstances  will 
such  articles  as  rubber  boots  or  other  spe- 


•  These  regulations  supersede  Section  203.17. 
Chapter  H,  Title  45,  Code  ol  Federal  Regu- 
lations. 


DEPARTMENT  OF  AGRICULTURE. 

Division  of  Marketing  and  Marketing 
Agreements. 

Determination  or  the  Secretary  or 
Agriculture,  Approve*  by  the  Presi- 
dent or  THE  United  States,  With  Re- 
spect TO  AN  Order  Regulating  the 
Handling  or  Milk  in  the  New  Or- 
leans, Louisiana,  Marketing  Area 

Whereas  the  Secretary  of  Agriculture, 
pursuant  to  the  powers  conferred  up<m 
him  by  PubUc  Act  No.  10.  73d  Congress, 
as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937.  having  reason  to 
beUeve  that  the  execution  of  a  marketing 
agreement  and  the  issuance  of  an  order, 
both  of  which  regulate  the  handUng  of 
milk  in  the  New  Orleans,  Louisiana,  mar- 
keting area,  would  tend  to  effectuate  the 
declared  poUcy  of  the  act,  gave,  on  the 
16th  day  of  June  1939,  notice  of  a  pubUc 
hearing  which  was  held  at  Amite,  Loui- 
siana, on  July  5,  1939,  and  at  New  Or- 
leans, Louisiana,  on  July  6,  1939,  and  at 
said  times  and  places  all  interested  par- 
ties were  afforded  an  opportunity  to  be 
heard  on  said  proposed  marketing 
agreement  and  proposed  order;  and 

Whereas  after  said  hearing  and  after 
the  tentative  approval  by  the  Secretary, 
on  September  8,  1939,  of  a  marketing 
agreement,  handlers  of  more  than  fifty 
percent  of  the  volimie  of  milk  covered 
by  such  proposed  order,  which  is  mar- 
keted withiQjthe  New  Orleans,  Louisi- 
ana, marketing  area,  refused  or  failed 
to  sign  such  tentatively  approved  mar- 
keting agreement  relating  to  milk:     - 

Now,  therefore,  the  Secretary  of  Agri- 
culture, pursuant  to  the  powers  con- 
ferred upon  him  by  said  act,  hereby  de- 
termines: 

1.  That  the  refusal  or  failure  of  said 
handlers  to  sign  said  tentatively  ap- 
proved marketing  agreement  tends  to 
prevent  the  effectuation  of  the  declared 
poUcy  of  the  act; 


2.  That  the  Issuance  of  the  proposed 
order  is  the  only  practical  means,  pur- 
suant to  such  poUcy,  of  advancing  the 
interests  of  producers  of  milk  which  is 
produced  for  sale  in  said  area;  and 

3.  That  the  issuance  of  the  proposed 
order  is  approved  or  favored  by  over 
two-thirds  of  the  producers  who  par- 
ticipated in  a  referendum  conducted  by 
the  Secretary  and  who,  during  the 
month  of  June  1939,  said  month  having 
been  determined  by  the  Secretary  to  be 
a  representative  period,  were  engaged  in 
the  producti(m  of  milk  for  sale  in  said 
area. 

In  witness  whereof.  H.  A.  Wallace, 
Secretary  of  Agriculture  of  the  United 
States,  has  executed  this  determi^tion 
in  duplicate  and  has  hereunto  set  his 
hand  and  caused  the  official  seal  of  the 
Department  of  Agriculture  to  be  affixed 
hereto  in  the  city  of  Washington.  Dis- 
trict of  ColumWa.  this  25th  day  of  Sep- 
tember 1939. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

Apjproved: 
Franklin  D  Roosevelt 

The    President    of    the    United 
States. 
Dated.  September  26.  1939. 

(P.   R.  Doc.  39-3586:    FUed.   September  28, 
193C;  12:14  p.  m-l 


Proclamation  Madw  by  the  Secretary  of 
Agriculture  Concerning  the  Base  Pe- 
riod To  Be  Used  in  Connection  With 
TEK  Execution  of  a  Marketing  Agree- 
ment AND  THE  Issuance  of  an  Ordee 
Regulating  the  Handling  of  Milk  nr 
THE  New  Orleans.  Louisiana,  Market- 
ing Area 

Pursuant    to    the    powers    conferred 
upon  the  Secretary  of  Agriculture  by  the 
terms  and  provisions  of  PubUc  Act  No. 
10.  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
the  Secretary  of  Agriculture  hereby  finds 
and  proclaims  that,  in  connection  with 
the  execution  of  a  marketing  agreement 
and  the  issuance  of  an  order  regulating 
the  handUng  of  milk  in  the  New  Orleans. 
Louisiana,  marketing  area,  the  purchas- 
ing power  of  such  milk  during  the  base 
period  August  1909-July  1914  cannot  be 
satisfactorily  determined  from  available 
statistics  of  the  Department  of  Agricul- 
ture, but  that  the  purcha^ng  power  of 
such  milk  can  be   satisfactorily  deter- 
mined from  available  statistics  in  the 
Department  of  Agriculture  for  the  period 
August  1919-July  1929;  and  the  period 
August  1919-July  1929  is  hereby  found 
and  proclaimed  to  be  the  base  period  to 
be  used  in  connection  with  ascertaining 
the  purchasing  power  of  milk  handled  in 
the  New  Orleans.  Louisiana,  marketing 
area,  for  the  purpose  of  the  execution 
of  a  marketing  agreement  and  the  Issu- 
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anoe  of  an  order  regulating  the  handling 
of  milk  In  that  area. 

In  wltneaB  whereof,  the  Secretary  of 
Agriculture  has  executed  this  procla- 
mation in  duplicate  and  has  hereunto 
let  his  hand  and  caused  the  ofBcial 
seal  of  the  Department  of  Agriculture 
to  be  aflbced  In  the  dty  of  Washington. 
District  of  Columbia,  this  28th  day  of 
September  1939. 

[8BAL]  H.   A.   WALLACS. 

secretary  of  Agriculture. 

IF.   R.  Doc.   39-8687:    Plied.   September   28. 
1890:   12:14  p.  m.| 


DEPARTMENT  OF  LABOR. 
Wage  aad  Hoar  DWisMa. 

Noncx  or  Issttakcx  cr  Spicul  Cuxifi- 

CATB  FOB  TBS  BKPLOTIIKIR  Of  LSAUT- 

ns  nf  TRK  Appaul  ImnTsriT 

Notice  Is  hereby  given  that  Special 
Certlflcates  for  the  emidoymeDt  of  learn- 
ers at  wages  lower  than  the  minimum 
wage  apidlcable  under  Section  6  of  the 
Fair  Labor  Standards  Act  of  1938  are 
Issued  to  the  following  employers,  sub- 
ject to  the  following  terms: 


Name  of  firm 


Num- 
ber of 
levncrs 


Bcny  DT7  Goods  Co..  LitUe 

Rock,  ftiliiimi 
OairttiMBUl     OMrall     Ca, 

Sprinc  Vallry,  Illinois. 
Di-Anao  UMtanraar  Corp.. 

Lofauioa,  Pk. 
DuqiKsne  Mfg.   Compuy, 

New    Kra^biKtoa.    Peiui- 

■yiraaik. 
NofM  Lm  DrMi  Co.,  lae.. 

MompliiB.  Tran. 
Ottenheimcr    Bros.,    Little 

Rock,  Arkansas. 
Riee-Stii  Factory.  Letoaooo. 

Mo. 
Tiif-Nut  Garment  Mfi.  Co.. 

Ltttto  Rock,  ArkaoMS. 


3S 

a 

IS 

10 

7 

as 

UO 


Industry 


Apparel  (work  pants) 
Apparel  (work  cfethliic) 

AppwBl  (ladies'  under- 
wear). 

Apparel  (smocks,  aprons, 
and  hooverettes). 

Apparel  (dreset) 

Apparel  (dtessea) 


ApparpI  (ovrralls.  panta. 

and  playsuitv). 
Apparvl  (work  dothtaic)- 


Occnpatlon 


Stitching. 
Stltchhic 
Stltdiiag. 
Stitcfainc- 

Stitching 
SUtctaing. 
BUtdiing. 
Btitehiag. 


Period 


8  waeks... 
8  weeks. . . 
8  weeks... 
8  weeks... 

Sweeka... 
8  weeks. . 
8  w«eki. .. 
8 


Beginning 


Percent 

of  minl- 


oct.  Mivaa 

oet  zinao 

Oct  HUM 

Oet  HIM* 

Oct  Hl«» 

Oct  M.ia» 

Oct.  M,19M 

Oct  Kini 


78 
7t 

7S 
7i 

n 

78 

75 
75 


■niese  Special  OertUk^tes  are  Issued 
ez  parte  under  Section  14  (tf  the  said 
Act  and  Section  522.5  (b)  of  Regulations 
Part  522.  as  amended.  For  fifteen  days 
following  the  pubUcatkm  of  this  notice 
the  Administrator  will  receive  detailed 
written  objections  to  any  of  these  Spe- 
cial Certificates  and  requests  for  hear- 
ing fron  Interested  persons.  Upon  due 
consideration  of  such  objections  as  pro- 
Tided  for  in  said  Section  522.5  (b) .  such 
Special  Certificates,  or  any  of  them,  may 
be  canceled  as  of  the  date  of  their 
issuance  and  if  so  canceled,  reimburse- 
ment of  all  persons  employed  under  such 
certificates  must  be  made  in  an  amoimt 
equal  to  the  difference  between  the  ap- 
plicable statutory  T«infar>nin  wage  and 
any  lesser  wage  paid  such  persons. 

Signed  at  Washington.  D.  C.  this  28 
day  of  September  1939. 

Miau  D.  VmcBiT. 
Chief.  Hearings  and 
Bxemptions  Section, 


IF.  R. 


Doc.   3a-3502:    PUed.   September   28. 
1039:  12:43  p.  m.| 


Nones  OP  lasvAMcs  or  Spiczal  Cdtipz- 
csna  POK  THi  DiPLOTifBirr  op  Lkabii- 
x  THS  HosmT  ImUSTKT 


Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers In  the  Hosiery  Industry  at  hourly 
wages  lower  than  the  minlmimi  wage  ap- 
plicable under  Section  6  (tf  the  fUr  Labor 
Standards  Act  of  1938  (Hosiery  Wage 
Order)  are  issued  to  the  employers  listed 
below  effective  September  29.  1939.  until 


September  18.  1940.  subject  to  the  fol- 
lowing terms: 

OCCUPATIONS  AND  WAGI  lATn 

The  emplojrment  of  learners  In  the 
Hosiery  Industry  under  these  Certificates 
is  limited  to  the  fcdlowing  occupations, 
learning  periods,  and  minimum  wage 
rates: 

[Here  /oOoios.  in  the  original  document. 
a  table  identical  with  that  appearfng  on 
Page  3827  of  the  "Federal  Register"  for 
Thursday,  September  7,  1939A 

mnan  OP  LSAums 

Not  In  excess  of  5%  of  the  total  num- 
ber of  factory  workers  employed  in  the 
plant  may  be  employed  under  any  of 
these  certificates,  tmless  otherwise  indi- 
cated herelnbelow.  « 

KAMB  Am  ADDKBS  OP  tOM 

Burdwyn  Hosiery  Mills.  Inc..  Fotts- 
town,  Pennsylvania  (3  learners) . 

Forest  City  Knitting  Company.  Rock- 
fonl.  nunols.  ^ 

Granite  Hosiery  Mills.  Oranlte  FaDs. 
Nteth  Carolina  (5  learners). 

Hafer  Hosiery  MUl.  Hickory.  North 
Carolina. 

Hoover  Hosiery  Cb..  Concord.  North 
Carolina. 

Hope  Hosiery  MUls.  Adamstown.  Peon- 
s^vanla  (3  learners). 

Jeannette  Hosiery  MiOs.  IDc.  Bklns 
Park.  Fennq^vania  (5  learners) . 

Morrlstown  Knitting  MlIIs.  Inc.  Mor- 
xlstown,  Tennenee. 

Mor-Val  Hosiery  Mills.  Denton.  North 
Carolina  (5  kameza). 


Staton  Bros..  Ihc..  Providence.  Rhode 
latauid  (5  learners). 

Triple  Wear  Hosiery  Dye  and  Finishing 
Co..  Herbert  L  North  Streets,  Philadel- 
phia. Pennssivanla. 

Walls  Hosiery  Co..  North  Wales.  Penn- 
sylvania. 

Washington  Hosiery  Mills.  Nashville, 
Tennessee. 

These  Special  Certlflcates  are  issued 
ez  parte  under  Section  14  at  the  said 
Act,  Section  522.5  (b)  of  Regulations 
Part  522,  as  amended.  For  fifteen  days 
following  the  puMlcatlon  of  this  notice 
the  Administrator  wlU  receive  detailed 
written  objections  to  any  of  these  Spe- 
cial Certificates  and  requests  for  hear- 
ing from  interested  persons.  Upon  due 
consideration  of  such  objections  as 
provided  for  In  said  Section  522.5  (b), 
such  Special  Certificates,  or  any  of  them, 
may  be  canceled  as  of  the  date  of  their 
issuance  and  if  so  canceled,  reimburse- 
ment at  an  persons  emirioyed  under 
such  certificates  must  be  made  In  an 
amount  equal  to  the  difference  between 
the  applicable  statutory  minimum  wage 
and  any  lesser  wage  paid  such  persons. 

Signed   at   Washington,   D.   C,   this 
28th  day  of  September  1939. 

MaaLX  D.  VmcBrr, 
Chief.  Hearings  and 
Exemption*  Section. 

[P.    R.    Doc.    39-3593:    PUed.   September    28, 
1930:  12:43  p.  m.] 


Nones  OP  IssuAircs  op  Special  Ckktipi- 
CATn  poi  TRK  EMPLonmrr  or  Lsarn- 
siis  nr  TRK  HosmT  Iudttbtrt 

Notice  is  hereby  given  that  Special 
Certificates  for  the  emidoyment  of 
learners  In  the  Hosiery  Industry  at 
hourly  wages  lower  than  the  minimum 
wage  applicaUe  under  Section  6  of  the 
Fahr  Labor  Standards  Act  of  1938  (Ho- 
siery Wage  Order)  are  Issued  to  the 
employers  listed  below  effective  Septem- 
ber 29,  1939,  to  May  29.  1940.  subject 
to  the  following  terms: 

OCCVPATIOXS   AHD   WMM    lATIS 

Tte  employment  of  learners  in  the 
Hosiery  Industry  under  these  Certifi- 
cates is  limited  to  the  following  occupa- 
tiODs.  learning  periods,  and  minimum 
wage  rates: 

IHere  foOowe.  in  the  original  docu- 
ment, a  UMe  identical  with  that  ap- 
pearing on  Page  3127  of  the  "Federal 
Regitfter"  for  Thtarsdag,  September  7, 
1939.] 

■AMI  Am  AOBBBa  Of  POM 

,     NO.  Of 
leamen 

Aon*  Hosiery  Dye  Worken.  Inc..  PuUakl. 

Virginia ** 

kker-lielwne  Boalery  Kills.  Inc..  Hlgh- 

way  108.  Metans,  North  Csrollna 10 

Mmw   FuU    ntflhlooad    Hosiery    MUls. 
Cbsrsw.  South  Carolina 18 

Dofttasn  aUfc  Hoalflry  Ooa^iany,  Dothsn. 
AiAliMna 86 

■kUn  Ttettts  Mills.  BktOD.  MsryUnd —    43 


HAMS  AMD  ADDRESS  OP  PXRH — COn. 

No.  Of 
leamen 

Randleman  Pull  Pashioned  Hosiery  MUls, 
Inc.,  Randleman,  North  Carolina 42 

Wadesboro  Pull  Pashloned  Hosiery  MUls. 
Inc..  Wadeabopo.  North  Carolina 67 

WaUner  Silk  Hosiery  Mills.  Inc.,  Pulaski. 
Virginia.. *> 

These  Special  Certificates  are  issued  ex 
parte  under  Section  14  of  the  said  Act, 
Section  522.9  (b)  of  Regvaations  Part  522. 
as  amended.  For  fifteen  days  following 
the  pubUcatl(Hi  of  this  notice  the  Ad- 
ministrator will  receive  detailed  written 
objections  to  any  of  these  Special  Certifi- 
cates and  requests  for  hearing  from  in- 
terested persons.  Upon  due  considera- 
tion of  such  objections  as  provided  for  in 
said  Section  522.5  (b),  suchispecial  Cer- 
tificates, or  any  of  them,  may  be  can- 
celed as  of  the  date  of  their  \ssuanceand 
if  so  canceled,  reimbursement  of  all  per- 
sons employed  under  such  ^certificates 
must  be  made  In  an  amount  equal  to  the 
difference  between  the  ajvUcable  statu- 
tory minimum  wage  and  any  lesser  wage 
paid  such  persons. 

Signed  at  Washington,  D.  C.  this  28th 
day  of  September  1939. 

Merle  D.  Vincent, 
Chief,  Hearings  and 
Exemptions  Section. 

39-3594:    FUed.   September   28, 
1939;  12:43  p.  m.] 


[F.   B.   Doc. 


CIVIL  AERONAUTICS  AUTHORITY. 

I  Docket  No8.44-i01  (E)-l.  27-401  (E)-l. 
28-401  (E)-ll 

In  the  Matter  of  the  Applications  or 
Pan  American  Airways,  Inc.  Panama 
Airways.  Inc.,  and  Uraba,  Medellin 
AND  Central  Airways.  Inc..  for  Cer- 
tificates of  PtTBLic  Convenience  and 
Necessity,  Under  Section  401  (E)  (1) 
OF  THE  Civn.  Aeronautics  Act  or  1938 

notice  OF  hearing 

Docket  No.  14-401  (E)-I.  Pan  Ameri- 
can Airvxiys.  Inc.  Application  for  a  per- 
manent certificate  of  public  convenience 
and  necessity  authorizing  air  transporta- 
tion between: 

Miami.  Florida,  and  Btienos  Aires.  Ar- 
gentina, via  Cuba.  Haiti,  Dominican  Re- 
public, San  Juan,  Puerto  Rico,  St. 
Thomas.  Virgin  Islands,  British  West  In- 
dies. Guadeloupe.  Martinique.  Trinidad. 
British  Guiana.  Netherlands  Guiana. 
French  Guiana.  Brazil  {including  Rio  de 
Janeiro) .  Paraguay,  and  Uruguay,  or  any 
combination  of  tux)  or  more  of  said  coun- 
tries or  places: 

Miami,  Florida,  and  Cristobal.  Canal 
Zone,  via  Cuba,  Jamaica,  and  Colombia, 
or  any  one  or  more  of  said  countrief; 

Miami.  Florida,  and  Colombia,  via 
Cuba  and  Jamaica,  or  any  one  or  more 
of  said  countries: 

Miami.  Florida,  and  Havana,  Cuba: 

Miami,  Florida,  and  the  Bahama 
Islaads: 


Miami.  Florida,  and  Merida,  Mexico, 
via  Cuba:  and  between  Merida,  Mexico, 
and  Belize.  British  Honduras: 

Cristobal.  Canal  Zone,  and  Trinidad, 
via  Colombia,  and  Venezuela,  or  any  one 
or  more  of  said  countries: 

Brownsville.  Texas,  and  Cristobal. 
Canal  Zone,  via  Mexico.  Guatemala,  El 
Salvador.  Honduras.  Nicaragua,  Costa 
Rica.  Panama,  and  Balboa.  Canal  Zone, 
or  any  combination  of  one  or  more  of 
scttd  countries  or  places; 

BrownsvUle.  Texas,  and  Mexico  City, 
Mexico,  with  or  without  an  intermediate 
stop  or  intermediate  stops  in  Mexico; 

Haiti,  Florida,  and  Venezuela,  via 
Cuba  and  Haiti,  or  any  one  or  more  of 
said  countries. 

Docket  No.  27-401  (E)-l.  Panama 
Airways,  Inc.  AppHcation  for  a -perma- 
nent certificate  of  public  convenience  and 
necessity  authorizing  air  transportation 
between  Cristobal.  Canal  Zone,  and 
Balboa.  Canal  Zone. 

Docket  No.  28-401  (E)-l.  Vraba,  Me- 
dellin and  Central  Airways.  Inc.  Appli- 
cation for  a  permanent  certificate  of 
public  convenience  and  necessity  author- 
izing air  transportation  between  Cristo- 
bal, Canal  Zone,  and  Medellin,  Colombia, 
with  intermediate  stops  at  Balboa,  Canal 
Zone,  and  at  Turbo,  Colombia. 

Public  hearing  in  the  above-entitled 
proceedings,  now  adjourned  to  an  in- 
definite date,  are  assigned  to  resume  on 
October  23,  1939,  10  o'clock  a.  m.  (East- 
ern Standard  Time)  at  the  Mayflower 
Hotel,  Connecticut  Ave.  and  DeSales  St., 
N.  W.,  Washington,  D.  C.  before  Exam- 
iner F.  A.  Law,  Jr. 

Dated  Washington,  D.  C.  September 
25.  1939. 

[seal]  F.  a.  Law.  Jr., 

Examiner. 

IF    R    Doc.   39-3582:  '  Filed,    September    28, 
1939:    12:03  p.  m.] 


26. 1939. 10  o'clock  a.  m.  (Eastern  Stand- 
ard Time)  at  the  Mayfiower  Hotel.  Con- 
necticut Ave.  and  De  Sales  St.,  N.  W.. 
Washington.  D.  C.  before  Examiner  F. 
A  Law  Jr 
Dated  Washington,  D.  C.  September 

26.  1939. 

[seal]  F.  a.  Law.  Jr.. 

Examiner. 

[P.   B.   Doc.   39-3581;    inied.   September   28. 
1939;    12:03  p.  m.] 


(Docket  No.  264] 

In  the  Matter  of  Certain  Contracts 
AND  Other  Transactions  Between 
Marquette  Airlines,  Inc.  and  Ameri- 
can Airlines,  Inc. 

notice  of  postponement  of  hearing 

Public  hearing  in  the  above-entitled 
proceeding,  now  assigned  for  October  2. 
1939,  is  hereby  postponed  until  October 
30,  1939,  10  o'clock  a.  m.  (Eastern  Stand- 
ard Time)  at  the  offices  of  the  Civil 
Aeronautics  Authority,  Washington,  D.  C. 

Dated  Washington,  D.  C.  September 
26.  1939. 

By  the  Authority. 

[seal]  Paul  J.  Frizzell, 

Secretary. 

[F.   B,   Doc.   39-3583:    Piled.   September   28, 
1939;  12:03  p.  m.] 


[Docket  No.  38-401    (E)-l] 

In  the  Matter  of  the  Application  of 
Pan  American-Grace  Airways,  Inc., 
FOR  A  Certificate  of  Public  Conven- 
ience and  Necessity  Under  Section 
401  (E)  (1)  OF  the  Civil  Aeronautics 
Act  of  1938 

NOTICE   of   hearing 

Public  hearing  in  the  above-entitled 
proceeding,  being  the  application  of  Pan 
American-Grace  Airways,  Inc.,  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  air  transportation  be- 
tween Cristobal,  Canal  Zone  and  Buenos 
Aires,  Argentina,  with  intermediate 
stops  in  Colombia,  Ecuador  and  Peru, 
and  thence  (a)  with  Intermediate  stops 
in  Chile  and  Argentina  with  connecting 
service  between  THiile  and  BoUvia,  and 
(b)  with  intermediate  stops  in  Bolivia 
(or  in  Chile  and  Bolivia)  and  Argentina, 
now  postponed  to  a  date  to  be  set  upon 
further  notice,  will  be  held  on  October 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  0-136] 

In  the  Matter  of  Ralph  R.  Willis 

order  fixing  date  of  hearing 

September  26.  1939. 
Commissioners:      Clyde      L.     Seavey, 
Chairman:     Claude    L.    Draper.    Basil 
Manly,  Leland  Olds,  John  W.  Scott. 

Upon  application  filed  on  July  10, 1939, 
by  Ralph  R.  Willis,  of  Lawrencevllle. 
Illinois,  pursuant  to  the  provisions  of 
Section  7  (c)  of  the  Natural  Gas  Act, 
for  a  certificate  of  convenience  and  ne- 
cessity to  authorize  the  construction  of 
a  natural  gas  pipe  line  from  a  point  in 
Lawrence  County.  Illinois,  to  the  City 
of  Vincennes.  Indiana; 
The  Commission  orders  that: 

(A)  A  public  hearing  on  said  applica- 
tion be  held  on  October  12,  1939.  at  10 
o'clock  a.  m.,  in  the  Commission's  Hear- 
ing Room,  at  1757  K  Street  NW..  Wash- 
ington. D.  C; 

(B)  Interested  state  commissions  may 
participate  in  said  hearing  as  provided 
in  Part  67  of  the  Rules  of  Practice  and 
Regulations  Under  the  Natural  Gas  Act. 

By  the  Commission. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 


IF    B    Doc.   39-3571;    Piled,   September 
1939;   9:32  a.  m.] 
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(Project  Ho.  83] 

In    TBI    Mattd    or    Alabama    Pown 
CoKPAirr 

ou>n  rxxm  o  dats  or  hzauvo 

SspmtBn  26.  1939. 
Commissioners:  Clyde  L.  Sea vey.  Chair- 
man:  Claude  L.  Draper,  Basil  Manly, 
Leland  Olds.  John  W.  Scott. 

It  appearing  to  the  Commission  that: 
The  decision  of  the  United  States  Court 
of  Appeals  for  the  District  of  Coltunbla 
in  Alabama  Power  Company.  Appellant  v. 
Frank  R.  McNinch.  et  al^  (94  Fed.  (2) 
601,  decided  September  27.  1937)  re- 
manded to  the  Commission  for  further 
consideration  the  following  items: 

(1)  The  cost  of  water  right  at  Lock  15; 

(ii)  The  total  cost  of  power  used  in 
construction  exclusive  of  profit;  and 

(iii)  The  cost  of  financing,  engineer- 
ing, and  promotional  services  rendered 
prior  to  1913  for  which  a  claim  of  $3.- 
500.000  was  disallowed  by  the  Commis- 
sion to  the  extent  of  $3,423,864.91. 

me  Commission  orders  that: 

A  public  hearing  be  held  on  November 
6. 1939.  at  10  o'clock  a.  m.  in  the  Hearing 
Room  of  the  Federal  Power  Commission. 
1757  K  Street  NW..  Washington.  D.  C. 
for  the  punxwe  of  affording  the  licensee 
further  opportunity  to  introduce  evidence 
on  those  matters  entuierated  above 
which  were  remanded  by  the  Court  of 
Appeals  of  the  District  of  Columbia  to 
the  Commission  for  further  considera- 
tion. 

By  the  Commission. 

I  SEAL]  Leon  M.  Fuquat, 

Secretary. 

[P.  B.   Doc.   39-3573:    Piled.   September   28. 
1938:  9:32  a.  m.| 


|Pro]ectNo.3491 
In  THE  Mattxe  or  Alaeama  Poweb 

COMPAIVY 
ORDER   nXXXG  DATE  Or  HEARING 

September  26.  1939. 

Commissioners:  Clyde  L.  Seavey. 
Chairman;  Claude  L.  Draper,  Basil 
Manly.  Leland  Olds.  John  W.  Scott. 

It  appearing  to  the  Commission  that 
the  matters  involved  in  the  determina- 
tion of  the  actual  legitimate  original  cost 
of  the  initial  Martin  Dun  Project  No. 
349.  Alabama  Power  Company,  Licensee, 
i^re  now  in  issue; 

The  Commission  orders  that: 

A  public  hearing  on  said  matters  be 
held  on  November  9.  1939.  at  10  a.  m.  In 
the  Hearing  Room  of  the  Commission. 
1757  K  Street  NW.,  Washingttm.  D.  C. 

By  the  Commission. 

[SBALl  Leon  M.  Puquat, 

Secretary. 

(P.  R.   Doc.  39-3673:    Piled.   September  28. 
1989:  9:33  a.  m.] 


(Projwt  No.  618] 

nr  the  Matter  or  Alabama  Powbi 
CoMPAirr 

OUKB  nZDIG  DATE  Of  HSABXRC 

8EPTBMBEB    36,    1939. 

Commissioners:  Clyde  I*  Seavey. 
Chairman;  Claude  L.  Draper.  BasU 
Manly,  Leland  Olds.  John  W.  Scott. 

It  appearing  to  the  Commlsslcm  that 
the  matters  involved  in  the  determina- 
tion of  the  actual  legitimate  original 
cost  of  the  initial  Jordan  Dam  Project 
No.  618.  Alabama  Power  Company, 
licensee,  are  now  In  issue; 

The  Commission  orders  that: 

A  iHiblic  hearing  on  said  matters  be 
held  on  November  20,  1939.  at  10  a.  m. 
in  the  Hearing  Room  of  the  Commis- 
sion, 1757  K  Street  NW..  Washington. 
D.  C. 

By  the  Commission. 

[SEAL]  Leon  M.  Fuquat. 

Secretary. 

[P    R.   Doc.   39-3574;    Piled.   September    38, 
1989:  9:32  a.  m.| 


FEDERAL  WORKS  AGENCY. 

Public  Works  Adminwtration. 

[AdmlQlstratlTe  Order  No.  297 1 

Establishment  or  PWA  Regions  and 
Territories,  Reorganization  or  Re- 
gional Director's  OmcES  and  PWA 
Representatives'  OmcES 

Settember  23.  1939. 

1.  In  order  to  inaore  proper  economies 
in  the  expenditure  of  Federal  funds 
available  to  administer  the  affairs  of 
PWA  and  to  provide,  insofar  as  pos- 
sible, for  conducting  the  field  operations 
of  PWA  substantially  In  accordance  with 
the  established  policies.  It  is  necessary 
that  certain  of  the  field  offices  of  PWA 
shall  be  abolished,  and  that  there  shall 
be  a  consequent  reallocation  of  powers, 
functions  and  duties  of  certain  field 
offices  and  officials. 

2.  There  are  established  six  PWA  re- 
gions and  four  PWA  territories  compris- 
ing States  and  Territories  and  with  offices 
located  as  follows: 

Region  No.  1.  States  of  Connecticut. 
Delaware,  Maine.  Maryland.  Massachu- 
setts, New  Hampshire,  New  Jersey.  New 
York.  Pennsylvania.  Rhode  Island,  and 
Vermont.  Location  oj  Office.  New  York. 
New  York. 

Region  No.  2.  States  of  Illinois,  In- 
diana. Michigan.  Ohio,  West  Virginia, 
and  Wisconsin.  Location  of  Office.  Chi- 
cago, Illinois. 

Region  No.  3.  States  /at  Alabama. 
Florida.  Georgia,  Blentucky.  Mississippi. 
North  Carolina.  South  Carolina.  Ten- 
nessee, and  Virginia.  Location  of  Office. 
Atlanta,  Georgia. 

Region  No.  4.  States  of  Iowa.  Min- 
nesota,  Missouri.    Montana.   Nebraska. 


North  Dakota.  South  Dakota,  and 
Wyoming.  Location  of  Office.  Omaha, 
Nebraska. 

Region  No.  S.  States  of  Arkaasas. 
Cotorado,  Kansas,  Louisiana,  New  Mex- 
ico. Oklahoma,  and  Texas.  Location  of 
Office,  Fort  Worth.  Texas. 

Region  No.  6.  States  of  Arizona, 
California.  Idaho,  Nevada,  Oregon, 
Utah,  and  Washington.  Location  of 
Office,  San  Francisco,  California. 


Territory 


Alaska  . 
HairaiL. 


Porrto  Rioo 

Viirtn  Islands 


Arpatechided 


Ataska 
Hawaii 


Puerto  Rk»  -. 
Virfin  Isfawds. 


Locatkmofoffir-' 


lanraa,  AkMka. 
Honolulu.   Temti.ry 

of  Hawaii 
San     Joan,     Pwrto 

Kion. 
Charlott*  Am<\li«-.  St. 

Thomas,  Virsin  Is- 

kiKta. 


3.  There  shall  be  a  PWA  field  office  in 
each  PWA  region,  which  office  shall  be 
known  as  "Regional  Director's  Office. 
Public  Works  Administration"  (herein- 
after referred  to  as  "Regional  Director's 
Office")  and  which  shall  be  under  the  lo- 
cal control,  management  and  supervision 
of  a  PWA  field  official  whose  title  shall  be 
"Regional  Director,  PWA"  (hereinafter 
referred  to  as  "Regional  Director"). 
There  shall  be  a  PWA.fleld  office  in  each 
PWA  territory,  which  office  shall  be 
known  as  "PWA  Representative's  Office" 
and  which  shall  be  under  the  local  con- 
trol, management  and  supervision  of  a 
PWA  field  official  whose  title  shaU  be 
"PWA  Representatives". 

4.  All  of  the  powers,  functions  and 
duties  (except  such  as  shall  have  been 
withdrawn  and  except  as  otherwise 
specified)  heretofore  exercised  or  per- 
formed by  State  Directors.  State  Engi- 
neer Inspectors  and  Associate  Regional 
Directors  in  any  PWA  region  or  part 
thereof  shall  be  exercised  or  performed 
by  the  Regional  Director  of  that  region. 
Each  PWA  Representative  shall  exerci5e 
or  perform.  In  his  respective  PWA  terri- 
tory, all  the  powers,  functions  and  duties 
which  a  Regional  Director  is  authorized 
to  exercise  or  perform  in  a  PWA  region. 

5.  In  each  Regional  Director's  Office, 
there  shall  be  four  sections,  namely: 

1.  Administrative  Section. 

2.  Engineering  Section. 

3.  Finance  Section,  and 

4.  Legal  Section. 

6.  The  Administrative  Section  shall 
consist  of  all  nontechnical  personnel  as- 
signed to  the  Regional  Director's  Office. 
It  shall  be  the  medium  through  which 
the  Regional  Director  shall  administer 
and  control  the  organization.  It  shall 
be  under  the  immediate  supervision  of 
an  official  who  shall  be  known  as  "Re- 
gional Office  Manager.  PWA". 

7.  The  Engineering  Section  shall  con- 
sist of  all  engineer-examiners  and  engi- 
neer-inspectors assigned  to  the  Regional 
Director's  Office.    It  shall  be  under  tlie 


immediate  supervision  of  an  official  who 
shall  be  known  as  "Regional  Engineer. 
PWA". 

8.  The  Finance  Section  shall  consist  of 
all  finance  examiners  assigned  to  the  Re- 
gional Director's  Office.  It  shall  be  under 
the  immediate  supervision  of  an  official 
who  shall  be  known  as  "Regional  Finance 
Examiner.  PWA". 


9.  The  Legal  Section  shall  consist  of  all 
lawyers  assigned  to  the  Regional  Di- 
rector's Office.  It  shall  be  imder  the  im- 
mediate supervision  of  an  official  who 
shall  be  known  as  "Regional  Counsel. 
PWA". 

10.  The  chief  officials  of  the  Adminis- 
trative. Engineering.  Finance  and  Legal 
Sections  shall  exercise  or  perform  all  of 
the  powers,  functions  and  duties  (except 
such  as  shall  have  been  withdrawn  and 
except  as  otherwise  specified)  heretofore 
exercised  or  performed  by  the  chief  offi- 
cials of  the  corresponding  sections  in  the 
offices  of  State  Directors  and.  in  addi- 
tion, the  chief  official  of  the  Engineering 
Section,  under  the  local  direction  and  su- 
pervision of  the  Regional  Director,  shall 
exercise  or  perform  all  of  the  inspection 
powers,  functions  and  duties  (except  as 
above  stated)  heretofore  exercised  or  per- 
formed by  the  State  Engineer  Inspectors 
in  the  States  and  Territories  comprising 
the  region. 

11.  The  Regional  Director  shall  pre- 
pare and  submit  to  the  Conunissioner  of 
Public  Works  a  list  of  three  section  chiefs 
arranged  in.  his  recommended  numerical 
order  of  seniority  for  the  purpose  of  as- 
suming charge  of  the  Regional  Director's 
Office  as  hereinafter  stated.   Amendatory 
or  supplementary  lists  shall  be  likewise 
prepared   and  submitted  from   time   to 
time  as  conditions  justify  or  as  changes 
occur  in  the  personnel  of  the  Regional 
Director's  Office.    Each  such  list  will  be 
approved  by  the  Commissioner  of  Pub- 
lic Works  with  or  without  revision  and 
the  Regional  Director  shall  be  notified 
accordingly.    During  the  absence  of  the 
Regional  Director,  unless  the  Commiis- 
sioner  of  Public  Works  shall  otherwise  di- 
rect, the  member  of  the  staff  present,  who. 
in  numerical  order,  is  senior,  and  whose 
name  Is  on  the  list  as  approved,  shall  ex- 
ercise or  perform  all  the  powers,  func- 
tions and  duties  of  the  Regional  Director 
and,  when  so  acting,  shall  be  styled  "Act- 
ing Regional  Director,  PWA":  Provided. 
That  where  there  Is  an  Assistant  Re- 
gional Director  for  a  Regional  Director's 
Office,  such  Assistant  Regional  Director 
shall  automatically  exercise  all  the  pow- 
ers and  perform  all  the  functions  and 
duties  of  the  Regional  Director  in  the 
absence  of  the  latter  and,  when  so  acting, 
such  Assistant  Regional  Director  shall  be 
styled  "Acting  Regional  Director,  PWA". 
The  PWA  Representative  shall  submit  to 
the  Commissioner  of  Public  Works  the 
names  of  two  employees  in  the  PWA  Rep- 
resentative's Office  similarly  arranged  for 
the  purpose  of  assuming  charge  of  the 
PWA  Representative's  Office  as  herein- 
after stated,  and  shall  amend  or  supple- 
ment, the  lists  from  time  to  time  as  con- 


ditions Justify  or  as  changes  occur  in  the 
personnel  of  such  Office.  The  Commis- 
sioner of  Public  Works  will  dispose  of 
such  submittals  substantially  as  Indicated 
above.  During  the  ataence  of  the  PWA 
Representative,  unless  the  C(xnmlssioner 
of  Public  Works  shall  otherwise  direct, 
the  member  of  the  staff  present,  who.  in 
numerical  order,  is  senior,  and  whose 
name  is  on  the  list  as  approved,  shall  ex- 
ercise or  perform  all  the  powers,  func- 
tions and  duties  of  the  PWA  Representa- 
tive and,  when  so  acting,  shall  be  styled 
"Acting  PWA  Representative". 


12.  The  Executive  Officer,  Public 
Works  AdminlstratlOTi.  shall  give  to  af- 
fected personnel  any  instructions  neces- 
sary with  respect  to  records,  property, 
etc..  in  accomplishing  the  reorganiza- 
tion herein  provided  for. 

13.  The  term  "Commissioner  of  Pub- 
lic Works"  shall  include  "Acting  Com- 
missioner of  Public  Works". 

14.  Administrative  Order  No.  224, 
dated  October  21.  1937.  and  all  other 
orders  and  instructions  in  conflict  here- 
with are  hereby  rescinded. 

15.  This  Order  is  issued  imder  the 
authority  of  Section  305  of  Reorganiza- 
tion Plan  No.  1  of  the  President. 

16.  This  Order  shall  become  effective 
October  1,  1939. 

E.  W.  Clark. 
Acting  Commissioner 
of  Public  Works. 

I  P.   R.   Doc.   39-3500;    PUed,  September   28, 
1939:  12:28  p.m.] 


( Administrative  Order  No.  298 1 

Reorganization    or    Regional    Project 
Audit  OrncEs 

September  23,  1939. 

1.  In  order  to  conform,  as  nearly  as 
practicable,  with  the  revised  plan  for 
regionalization  of  Regional  Directors' 
Offices,  as  set  forth  in  Administrative 
Order  No.  297,  and  for  the  purposes  ex- 
pressed in  Section  1  thereof,  there  are 
hereby  established  six  Regional  Audit 
Offices. 

2.  Each  "Regional  Audit  Office"  shall 
be  under  the  direction  and  supervision 
of  a  "Regional  Project  Auditor,  PWA", 
whose  Jurisdiction  for  audit  purposes 
shall  extend  over  the  states  and  terri- 
tories comprising  the  regions  estabbshed 
by  Administrative  Order  No.  297:  Pro- 
vided. That  for  audit  purposes,  the  Ter- 
ritories of  Puerto  Rico  and  the  Virgin 
Islands  are  assigned  under  the  supervi- 
sion of  the  Regional  Project  Auditor, 
Region  No.  1.  and  the  Territories  of 
Alaska  and  Hawaii  are  assigned  under 
the  supervision  of  the  Regional  Project 
Auditor,  Region  No.  6,  the  complete  ju- 
risdiction of  each  Regional  Audit  Office 
being  as  follows: 

Region  No.  1.  States  of  Cormecticut, 
Delaware,  Maine,  Maryland.  Massachu- 
setts, New  Hampshire.  New  Jersey.  New 
York.  Pennsylvania,  Rhode^  Island,  Ver- 
mont, Puerto  Rico  (Territory) ,  and  Vir- 
gin Islands  (Territory).  Headquarters 
Office,  New  York,  New  York. 


Region  No.  2.  States  of  Illinois,  Indi- 
ana. Michigan,  Ohio.  West  Virginia,  and 
Wisconsin.  Headquarters  Office.  Chi- 
cago, Illinois. 

Region  No.  3.  States  of  Alabama. 
Florida.  Georgia,  Kentucky,  Mississippi. 
North  Carolina.  South  Carolina.  Tennes- 
see, and  Virginia.  Headquarters  Office, 
Atlanta,  Georgia. 

Region  No.  4.  States  of  Iowa,  Minne- 
sota, Missouri.  Montana.  Nebraska. 
North  Dakota.  South  Dakota,  and  Wyo- 
ming. Headquarters  Office.  Omaha. 
Nebraska. 

Region  No.  5.  States  of  Arkansas. 
Colorado.  Kansas.  Louisiana.  New 
Mexico.  Oklahoma,  and  Texas.  Head- 
quarters Office.  Fort  Worth.  Texas. 

Region  No.  6.  States  of  Arizona.  Cali- 
fornia. Idaho,  Nevada,  Oregon.  Utah. 
Washington.  Alaska  (Territory),  and 
Hawaii  (Territory) .  Headquarters 
Office.  San  Francisco.  California. 

3.  Each  Regional  Project  Auditor  shall 
exercise  or  perform  all  of  the  powers, 
functions  and  duties  as  set  forth  and  pre- 
scribed in  Chapter  11  of  the  PWA  Man- 
ual and  such  amendments  thereto  as 
may  be  issued  from  time  to  time. 

4.  The  Regional  Project  Auditor  shall 
submit  to  the  Commissioner  of  Public 
Works,  through  the  Chief  Project  Ac- 
countant and  the  Executive  Officer,  the 
names  of  two  employees  in  the  Regional 
Audit   Office,    arranged   in    his   recom- 
mended numerical  order  of  seniority,  for 
the  purpose  of  assuming  charge  of  the 
Regional    Audit    Office    as    hereinafter 
stated,  and  shall  amend  or  siq>plement 
the  list  from  time  to  time  as  conditions 
justify  or  changes  occur  in  the  personnel 
of   such   office.     The   Commissioner   of 
Public  Works  will  approve  or  revise  such 
lists  and  the  Regional  Project  Auditor 
notified  accordingly.   During  the  absence 
of  the  Regional  Project  Auditor  unless 
the  Commissioner  of  Public  Works  shall 
otherwise  direct,  the  member  of  the  staff 
present,  who  is  senior  in  numerical  order 
on  the  approved  list,  shall  exercise  or  per- 
form all  of  the  powers,  functions  and 
duties  of  the  Regional  Project  Auditor 
and,  when  so  acting,  shall  sign  and  be 
styled  "Acting  Regional  Project  Auditor". 

5.  The  Executive  Officer,  Public  Works 
Administration,  shall  give  to  affected 
personnel  instructions  respecting  records, 
property,  travel,  etc..  in  accomplishing 
the  reorganization  herein  provided  for. 

6.  The  term  "Commissioner  of  Public 
Works"  shall  Include  "Acting  Commis- 
sioner of  Public  Works". 

7.  Order  No.  311,  dated  November  2, 
1937.  and  all  other  orders  and  instruc- 
tions in  conflict  herewith  are  hereby  re- 
scinded. 

8.  This  Order  is  issued  imder  the  au- 
thority of  Section  305  of  Reorganization 
Plan  No.  1  of  the  President. 

9.  This  Order  shall  become  effective 
October  1.  1939. 

E.  W  Clark. 
Acting  Commissioner 
of  Public  Works. 


[P.  R.   Doc.  39-5591;    Filed,   September   28. 
1939;  12:28  p.  m.J 
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SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
SeatrUies  and  Exchange  Commission 

At  a  regular  session  cf  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  27th  day  of  September,  A.  D.  1139. 

inie  No.  43-asai 

Ih  thx  Mattd  or  Soxmaiur  Natural 
Oas  Company 

motzcs  op  amd  obdo  fob  hiatxmo 

A  declaration  pursuant  to  section  7 
of  tbe  Public  Utility  Holding  Company 
Act  of  1935.  having  been  duly  fUed  with 
this  Oommlsslcm  by  the  above-named 
party: 

It  i*  ordered,  Tliat  a  hearing  on  loch 
matter  be  held  on  October  13,  1939,  at 
10:00  o'clock  in  the  forenoon  of  that  day. 


at  the  Securities  and  Bxduuige  Build- 
ing. 177t  Pennsylvania  Avetiue  NW.. 
Washington.  D.  C.  On  such  day  the 
bearing-room  cImIe  In  room  1103  wUl  ad- 
vise as  to  the  room  whae  such  hearing 
wffl  be  held.  At  such  hcarti«.  tf  in  re- 
spect at  any  dedaration,  cause  diall  be 
shown  why  sneb  declaration  diall  become 
effective. 

It  is  further  ordered.  Ttait  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  Tte  oOcer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorised  to  e«ereise  all  powers  gnmted 
to  the  Commissinti  under  section  It  (c) 
of  said  Act  and  to  a  trial  examlnrr  under 
the  Commission's  Rules  of  Practice  to 
ccDtinue  or  postpone  said  hearing  from 
time  to  timft,^ 

Notice  of  suA  beari])g  Is  hereby  given 
to  such  dedawnt  or  applicant  and  to 

i 


any  other  person  whose  participation  in 
sudi  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  Investors 
or  cnnsuinfrs.  It  ts  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  pfluty  to  sudi  proceeding 
tbaJl  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  October  8,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  proposed  reduction  In  in- 
terest  rate  of  Declarant's  4V^%  collateral 
note  maturing  serially  December  31.  1939 
to  December  31.  19ti.  Declarant  states 
that  the  holder  of  said  4Mt%  note  has 
agreed  to  reduce  the  interest  rate  thereon 
to  4%. 

By  the  Commission. 

[■ial]  FuMca  P.  BaASBoa. 

Secretarp. 

(P.  R.  Doc.  S9-SfiB0:   FUed.  September  28. 
1989:   11:68  a.  m.] 
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Rules,  Regulations,  Orders 


TITLE  6— AGRICULTURAL  CREDIT 

FARM   CREDIT  ADMINISlllATION 

(P.CA.  146] 

AXTTHORITT.    AND    DeSIGKATIOH    OF    OrDKR 

of  puckdenck,  of  deputy  governor, 
Executive  Officer,  General  Counsel, 
Director  of  Fdcancs  and  Accounts. 
AND  Assistant  to  the  Governor  To 
Act  as  Governor  in  the  Absence  of 
THE  Latter 

Sec.  3.1  of  Title  6.  Code  of  Federal 
Regulations,'  Is  amended  to  read  as 
follows: 

"13.1  Authority,  and  designation  of 
order  of  precedence,  of  Deputy  Governor, 
Executive  Officer.  General  Counsel,  Di- 
rector of  Finance  and  Accounts,  and 
Assistant  to  the  Governor  to  act  as  Gov- 
ernor in  the  absence  of  the  latter.  Ger- 
ald E.  Lyons.  Deputy  Governor.  Is  hereby 
authorized  to  execute  and  perform  all 
functions,  powers,  authority,  and  duties 
pertaining  to  the  ofBce  of  Governor  of 
the  Farm  Credit  Administration,  in  the 
event  that  the  Governor  is  unavailable 
to  act,  by  reasmi  of  absence  from  the 
Washington  office  of  the  Farm  Credit 
Administration,  or  for  any  other  cause. 

"W.  H.  Droste.  Executive  Officer,  is 
hereby  authorized  to  execute  and  per- 
form all  functions,  powers,  authority, 
and  duties  pertaining  to  the  office  of 
Gk>vemor  of  the  Farm  Credit  Adminis- 
tration, in  the  event  that  the  Governor 
and  Deputy  Governor  Lyons  are  bot^ 
unavailable  to  act,  by  reas<Hi  of  absence 
f  rmn  the  Washington  office  of  the  Farm 
Credit  Administration,  or  for  any  other 
cause. 

"Pesrton  R.  Evans.  General  Counsel, 
is  hereby  authorized  to  execute  and  per- 
form all  functions,  powers,  authority, 
and  duties  pertaining  to  the  office  of 
Governor  of  the  Farm  Credit  Adminis- 
tration, in  the  event  that  the  Governor, 
Deputy  Governor  Lyons,  and  Executive 
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Officer  Droste  are  unavailable  to  act, 
by  reason  of  absence  from  the  Washing- 
ton office  of  the  Farm  Credit  Adminis- 
tration, or  for  any  other  cause. 

"W.  J.  Snow,  Jr.,  Director  of  Finance 
and  Accounts,  is  hereby  authorized  to 
execute  and  perform  all  functions,  pow- 
ers, authority,  and  duties  pertaining  to 
the  office  of  Governor  of  the  Farm 
Credit  Administration,  in  the  event  that 
the  Governor,  Deputy  Governor  Lyons, 
Executive  Officer  Droste,  and  Peyton  R. 
Evans,  General  Counsel,  are  unavailable 
to  act,  by  reason  of  absence  from  the 
Washington  office  of  the  Farm  Credit 
Administration,  or  for  any  other  cause. 

"Arthur  T.  Esgate,  Assistant  to  the 
Governor,  is  hereby  authorized  to  exe- 
cute and  perform  all  functions,  powers, 
authority,  and  duties  pertaining  to  the 
office  of  Governor  of  the  Farm  Credit 
Administration,  in  the  event  tiiat  the 
Governor,  Deputy  Governor  Lycaas,  Ex- 
ecutive Officer  Droste,  Peyton  R.  Evans, 
General  Counsel,  and  W.  J.  Snow,  Jr., 
Director  of  Finance  and  Accounts,  are 
unavailable  to  act,  by  reason  of  absence 
from  the  Washington  office  of  the  Farm 
Credit  Administration,  or  for  any  other 
cause.  (E.O.  6084,  March  27,  1933,  6 
CFR  1.1  (12))  [F.CA.  Order  No.  267, 
September  28.  1939]" 


[SEAL] 


P.  F.  Hill. 
Governor. 


(F.   B.   Doc.   39-3606:    Filed,   September   29, 
1939;  12:01  p.  m.] 


TITLE  7— AGRICULTURE 

FEDERAL  SURPLUS  COMMODITIES 
CORPORATION 

Amendments  to  "Regulations  and  Condi- 
tions Governing  the  Issuance  of  FOod 
Order  Stamps,  Establishing  the  Eligi- 
bility OF  THE  Holders  Thereof  to  Re- 
ceive Agricultural  Commodities  or 
THE  Products  Thereof  and  Providing 
for  the  Payment  of  Claims  Made  by 
Retailers  of  Such  Commodities  and 
Products" 

Sections  200  and  300  (c)  of  "Regula- 
tions and  Conditions  Governing  the  Issu- 
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PubUahed  hj  tbe  DlTlslon  of  th«  l^Bd«nl 
Itagtrter.  Tbe  Nation*!  ArchlvM,  pursuant  to 
tta«  autbcrlty  contained  In  tbe  Federal 
Regtoter  Act,  approved  July  26.  1935  (40 
8Ut.  L.  000),  under  refulaUons  preecrlbed 
by  the  Administrative  Committee,  with  tbe 
approval  of  tbe  President. 

The  Administrative  Committee  conslsU  at 
the  Archivist  or  Acting  Archivist,  an  oAcer 
of  the  Department  d  Justice  designated  by 
tbe  Attorney  Ocneral.  and  the  Public  Printer 
or  Acting  PubUc  Printer.  

The  dally  Issue  of  the  Pdbai.  RaonrsB 
will  be  furnished  by  mall  to  subscribers,  free 
of  postage,  for  tl  per  month  or  $10  per  year, 
single  ccq^  10  cento  each;  payable  in  ad- 
vance. Remit  by  money  order  payable  to 
Superintendent  of  Documents.  Oovemment 
Printing  Office.  Washington,  D.  C. 

Correspondence  concerning  the  publica- 
tion of  the  Fdouu.  Rbgistcb  shovild  be  ad- 
dressed to  the  Director.  Division  of  the 
Federal  Register.  The  National  Archives. 
Washington.  D.  C. 


April  27.  1939  and  July  12,  1939.'   are 
hereby  further  amended  as  follows: 

(1)  Section  200  Is  amended  by  Insert- 
ing after  the  words  "total  minimum  value 
of",  in  the  first  sentence  thereof,  the 
word  "approximately": 

(2)  Section  300  (c)  is  amended  by 
striking  the  period  and  inserting  in  lieu 
thereof  the  following: 

"or  established  retail  trade  routes  in  dairy 
or  bakery  products." 

In  testimony  whereof.  I  have  here- 
imto  set  my  hand  and  caused  the  official 
seal  of  the  Department  of  Agriculture 
to  be  affixed  in  the  City  of  Washington. 
District  of  Columbia,  this  29th  day  of 
September.  1939. 

[SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

|F.   R.   Doc.   3»-36ia:    Filed.    September    29. 
1939:   12:34  p.  m.| 


CONTENTS— Continued 

Department  of  Agriculture:  Page 
Division  of  Marketing  and  Mar- 
keting Agreements: 
New  York  Metropolitan  Mar- 
keting  Area,   determina- 
tion   with    respect    to 
amendment  of  order  reg- 
ulatmg  handling  of  milk.    4103 
Rural    Electrification   Adminis- 
tration: 
Allocation  of  funds  for  loans.  -    4103 
Department  of  the  Interior: 
Bitummous  Coal  Division: 
Brazil  Block  Fuels.  Inc..  hear- 
ing     4102 

Federal  Communications  Commis- 
sion: 
Hearings: 
Mackay  Radio  and  Telegraph 

Co.  (Calif.),  etal 4104 

Michigan  Wireless  Telegraph 

Co 4104 

Federal  Power  Commission: 
Colorado-Interstate     Gas     Co.. 
hearing:  suspension  of  rate 

schedule 4105 

Securities  and  Exchange  Commis- 
sion: 
Hearings: 
Nepsco     Appliance     Finance 

Corp 4106 

Northwestern  Electric  Co 4105 

Securities    Corporation    Gen- 
eral  4106 


ance  of  Food  Order  Stamps.  Establishing 
the  Eligibility  of  the  Holders  Thereof  to 
Receive  Agricultural  Commodities  or  the 
Products  Thereof  and  Provldmg  for  the 
Payment  of  Claims  Made  by  Retailers  of 
Such  Commodities  and  Products",  made 
and  prescribed  by  the  Secretary  of  Agri- 
culture on  April  21. 1939,  and  amended  on 


AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

IR.C.P.401 

Part    705 — 1940    Range    Conservation 
Program  BmxrriN't 

CONTKMTS 

Sec 

705.101  Rates  of  range-bulldlng  paymenU. 

705.102  Range-bulldlng    allowance. 

705.103  Conditions  of  payment. 

705.104  Changes    In    leasing    arrangementa 

and  other   devices. 

705.105  Eligibility   for   payment. 

705.106  Payment   restricted   to  effectuation 

of  the  purposes  of  the  program. 

705.107  Payments     computed      and      made 

without  regard  to  claims. 

705.108  Increase  in  small   payments. 

705.109  PaymenU  limited   to  $10,000 

705.110  Deductions  for  association  expenses. 

705.111  Assignments. 

705.112  Establishment    of    grazing    dapaci- 

ties. 
705  113     Appeals. 

705.114  State    and    regional    buUetlns.    in- 

structions, and  forms. 

705.115  Deflnltions. 

705.116  Authority,  availability  of  funds  and 

applicability. 

Payment  will  be  made  for  pariicipa- 
tion  m  the  1940  Range  Conservation 
Program  in  accordance  with  the  pro- 
visions hereof  and  such  modifications 
thereof  as  may  hereafter  be  made. 

9  705.101  Rates  of  range -building 
payments.  Within  the  limits  of  the 
range-building  allowance  and  subject  to 
the  conditions  hereinafter  set  forth,  pay- 
ment will  be  made  for  carrying  out  on 
range  land  in  1940  such  of  the  range- 
building  practices  listed  in  this  section 
as  are  recommended  for  the  State  by 
the  State  committee  and  approved  by 
the  Regional  Director,  and  as  are  ap- 
proved by  the  counly  committee  for  the 
ranching  unit  prior  to  their  institution. 


>  4  FJl.  3133  DI. 

'Sections  705.101  to  705.116  are  Issued 
under  the  authority  contained  in  Sections 
7  to  17.  as  amended.  49  Stat.  1148.  1915:  50 
Stat.  329:  52  Stat.  31.  304.  205:  53  Stat. 
550.   573;    16  VS.C  .  Sup.  IV.   590g-590q. 

tThe  source  of  Sections  705.101  to  705.116 
is  R.CP.  40.  AAA.  September  28.  1939. 


Tlie  pasrments  listed  below  are  the  max- 
imum payments  allowable,  and  the  pay- 
ment for  any  practice  included  may.  for 
any  State  or  area  within  a  State,  be 
adjusted  downward  by  the  State  com- 
mittee with  the  approval  of  the  Agricul- 
tural Adjustment  Administration  in  or- 
der to  reflect  relatively  lower  costs  or 
relative  desirability  of  the  practice. 

Practices  and  Conditions  of  Payment — 
Rate  of  Payment 

Reseeding  of  Range  Land 

<a)  Natural  reseeding  by  deferred 
grazing     and     supplemental     practices. 
Withholding  25  percent  of  the  range  land 
in  the  ranching  unit  from  grazing  for 
the  normal  period  from   the  start  of 
forage  growth  to  seed  maturity,  which 
period  will  be  determined  by  the  State 
committee  with  the  approval  of  the  re- 
gional  director,  provided   that   (1)    the 
area  to  be  kept  free  of  grazing  Is  fenced 
and  the  fence  is  maintained  sufficiently 
to  prevent  the  entry  of  livestock  or  on 
ranching  units  used  exclusively  for  graz- 
ing sheep  or  goats  (and,  in  areas  desig- 
nated by  the  regional  director  upon  rec- 
ommendation  of   the  State  committee, 
cattle  or  horses)  the  entry  of  livestock 
on  the  non -grazed  acreage  is  prevented 
by  herding  or  other  specified  methods, 
<2)    the   remaining   range   land   in   the 
ranching  unit  is  not  pastured  to  such  an 
extent  as  will  decrease  the  stand  of  grass 
or   injure   the   forage,   tree   growth,   or 
watershed.   (3)   such  practice  shall  not 
be  applicable  to  range  land  in  the  ranch- 
ing unit  which  normally  is  not  used  for 
grazing.  (4)  the  ranch  operator  has  sub- 
mitted to  the  county  committee  in  writ- 
ing the  designation  of  the  non -grazing 
range  area  previous  to  the  initiation  of 
such  practice,  and  (5)  the  ranch  oper- 
ator complies  with  such  other  conditions 
or  specifications  as  shall  be  established 
by  the  county  committee  with  the  ap- 
proval of  the  State  committee  as  are 
needed  in  the  Interest  of  range  conserva- 
tion.   Rate:  75  percent  of  that  part  of 
the  range-building  allowance  which   is 
computed    under    section    705.102    (a): 
Provided.  That  (1)  if  grazing  is  deferred 
on  less  than  25  percent  of  the  range  land 
in  the  ranching  unit  the  payment  shall 
b<*  3  percent  for  each  1  percent  of  the 
range  land  included  in  such   practice: 
and  <2)  that  pasonent  shall  not  exceed 
the  value  of  practices  carried  out  which 
are  designated  by  the  county  committee 
in  accordance  with  instructions  issued 
with  the  approval  of   the   Agricultural 
Adjustment     Administration     and     for 
which   payment   otherwise   will   not   be 
made,  except  that  in  areas  designated  by 
the   Agricultural    Adjustment   Adminis- 
tration as  areas  where  only  limited  sup- 
plemental practices  are  required  or  are 
otherwise   provided  for.   payment   shall 
not  exceed  40  percent  (or  if  grazing  is 
deferred  on  less  than  25  percent  of  the 
range  land  in  the  ranching  unit  1.6  per- 
cent for  each  1  percent  of  the  range  land 
included  in  such  practice)  of  the  allow- 


ance computed  under  section  705.102  (a) 
by  more  than  the  value  of  such  prac- 
tices carried  out  on  the  ranching  unit. 

(b)  Artificial  reseeding.  For  reseed- 
ing depleted  range  land,  including  moun- 
tain meadow  land,  with  good  seed  of 
adapted  varieties  of  range  grasses,  leg- 
umes or  forage  shrubs.  Rate:  $0.20  per 
pound  of  seed  sown,  but  not  in  excess 
of  $2.00  per  acre. 

(c)  Artificial  sodding.  For  resodding 
depleted  range  land  with  adapted  varie- 
ties of  range  grasses.  Rate:  $3.00  per 
acre. 

Erosion  and  Runoff  Control 

(d)  Contour  listing,  furrowing,  or  sub- 
soiling.  For  listing,  furrowing,  or  sub- 
soiling  range  land,  including  mountain 
meadow  land,  on  the  contour.  Rate: 
2.5  cents  per  100  linear  feet. 

(e)  Contour  ridging.  For  ridging 
range  land  on  the  contour.  Rate:  $0.10 
per  100  linear  feet. 

(f )  Spreader  dams  and  terraces.  For 
constructing  spreader  dams  and  spreader 
terraces  alone  or  in  combination  with 
each  other  for  the  diversion  oi  surface 
water  to  prevent  soil  washing  of  range 
land,  including  moimtain  meadow  land: 

(1)  Spreader  dams:  $0.15  per  cubic 
yard  of  material  moved. 

(2)  Spreader  terraces:  $0.50  per  100 
linear  feet. 

Development  of  Stock  Water  on  Range 
Land 

(g)  Earthen  tanks  or  reservoirs.  For 
constructing  reservoirs  or  earthen  tanks 
with  spillways  adequate  to  prevent  dams 
from  washing  out,  for  the  punjose  of  pro- 
viding water  for  range  livestock.  Rate: 
$0.15  per  cubic  yard  of  material  moved 
not  in  excess  of  5.000  cubic  yards,  and 
$0.10  per  cubic  yard  of  material  moved  in 
excess  of  5.000  cubic  jrards  for  each  tank 
or  reservoir. 

(h)  Concrete  or  rubble  masonry  dams. 
For  constructing  concrete  or  rubble  ma- 
sonry dams  in  rough  or  broken  areas 
(where  earthen  dams  or  reservoirs  are  im- 
practicable and  where  there  is  no  pos- 
sibility of  using  the  masonry  dam  for  ir- 
rigation), for  the  purpose  of  providing 
water  for  range  livestock.  Rate:  $6.00 
per  cubic  yard  of  concrete  or  rubble 
masonry. 

(i)   Wells. 

(1)  For  drilling  or  digging  wells  with 
casing  not  less  than  4  inches  in  diameter, 
for  the  purpose  of  providing  water  for 
range  livestock,  provided  a  windmill  or 
power  pump  is  installed  and  the  water 
is  convejred  to  a  tank  or  storage  reser- 
voir. Payment  will  not  be  made  for  a  well 
developed  at  any  ranch  headquarters. 
Rate:  $2.00  per  linear  foot. 

(2)  For  drilling  wells  with  casing  less 
than  4  inches  In  diameter,  for  the  pur- 
pose of  providing  water  for  range  live- 
stock, provided  a  windmill  or  power  pump 
is  installed  and  the  water  is  conveyed  to 
a  tank  or  storage  reservoir  or  for  drilling 
an  artesian  well  for  the  purpose  of  pro- 


viding water  for  range  livestock  provided 
adequate  stock  water  is  made  available 
during  the  grazing  season  and  the  water 
is  conveyed  to  a  tank  or  trough.  Pay- 
ment will  not  be  made  for  a  well  devel- 
oped at  any  ranch  headquarters.  Raie: 
$1.00  per  linear  foot. 

(j)  Development  of  natural  vxitering 
places.  For  developing  springs  or  seeps 
for  the  purpose  of  providing  water  for 
range  livestock,  provided  the  source  is 
protected  from  trampling,  and  at  least  20 
cubic  feet  of  available  water  storage  is 
provided,  and  provided  fiffther,  that  the 
total  cost  of  development  is  not  less  than 
$20. 00.  Rate:  $0.30  per  cubic  foot  in  soil 
or  gravel  and  $0.50  per  cubic  foot  in  rock 
formation  for  excavation  of  source,  pro- 
vided the  minimum  payment  will  be 
$20.00  and  the  maximum  payment 
$100.00  for  any  single  development. 

Planting  and  Maintaining  a  Stand  of 
Trees 

(k)  Tree  planting.  Planting  of  trees 
on  range  land,  provided  that  the  trees 
are  planted  in  1940  prior  to  November 
1:  that  the  number,  kind,  and  age  of 
trees  planted  and  methods  of  planting 
and  growing  of  such  trees  are  in  accord- 
ance with  approved  specifications;  and 
that  the  acreage  planted  to  trees  is 
fenced  and  the  fence  is  maintained  suf- 
ficiently to  prevent  entry  of  livestock. 
Rate:  $7.50  per  acre. 

(1)  Cultivating  and  maintaining  a 
stand  of  trees.  Cultivating,  protect- 
ing, and  maintaining,  by  replanting,  if 
necessary,  a  full  stand  of  at  least  500 
trees  per  acre  of  forest  planting,  or  200 
trees  per  acre  of  windbreak  or  shelter- 
belt  plantings,  planted  on  range  land 
between  July  1.  1935.  and  July  1,  1940. 
Rate:  $3.00  per  acre. 

Conservation  of  Range  Lands  Through 
Elimination  of  Destructive  Plants 

(m)  Prickly  pear  and  cactus. 

(1)  Light  infestation:  $0.50  per  acre. 

(2)  Medium  infestation:  $0.75  per 
acre. 

(3)  Heavy  infestation:  $1.00  per  acre. 

(n)  Mesquite. 

(1)  Light  infestation:  $0.50  per  acre. 

(2)  Medium  infestation:  $l.pO  per  acre. 

(3)  Heavy  infestation:  $2.00  per  acre. 

(0)  Cedar. 

(1)  Light  infestation:  $0.75  per  acre. 

(2)  Medium  infestation:  $1.00  per  acre. 

(3)  Heavy  infestation:  $1.50  per  acre. 

(p)   Lechuguilla. 

(1)  Heavy  infestation:  $0.50  per  acre. 

(q)  St.  John's  Wort. 

(1)  Medium  infestation:  $2.00  per  acre. 

(r)  Sagebrush. 

(1)  Heavy  infestation:  $0.50  per  acre. 

Provided.  That  if  the  county  commit- 
tee determines  the  elimination  of  de- 
structive plants  under  any  of  practices 
(m)    to  (r),  inclusive,  will  reduce  the 


vegetative  cover  to  such  an  extent  as  to 
encourage  increased  soil  erosion,  the  use 
of  practice  (b) ,  Artificial  reseeding,  shall 
also  be  required  where  soil  and  climatic 
conditions  permit. 

(s)  Destruction  of  noxious  plants  by 
mowing:  Provided.  That  payment  will 
not  be  made  if  the  plants  mowed  are 
used  for  hay  or  sold  for  any  purpose. 
Payment  will  not  be  made  for  mowing 
a  greater  number  of  times  than  the 
county  committee,  with  the  approval  of 
the  State  committee,  finds  is  necessary 
for  destruction  of  the  noxious  plants. 
Rate:  $0.25  per  acre. 

Fire  Guards 

(t)  Fire  guards.  For  the  establish- 
ment on  range  land  of  fire  guards  not 
less  than  10  feet  in  width  by  plowing 
furrows  or  otherwise  exposing  the  min- 
eral soil.  Payment  will  not  be  made  if 
any  fire  guard  is  used  in  connecticm  with 
controlled  burning  within  the  ranching 
irnit.    Rate:  $0.05  per  100  linear  feet. 

§  705.102  Range-buHding  allovjance — 
(a)  Acreage  and  grazing  capacity.  In 
Texas,  Oklahoma.  Kansas.  Nebraska. 
South  Dakota,  and  California,  the  range- 
building  allowance  shall  be  2  cents  per 
acre  of  range  land  in  the  ranching  unit 
plus  $1.00  times  the  grazing  capacity  of 
the  range  land;  and  in  Arizona,  New 
Mexico.  Nevada.  Utah.  Colorado,  Wash- 
ington. Oregon,  Idaho.  Montana.  Wyo- 
ming, and  North  Dakota,  the  range-build- 
ing allowance  shall  be  3  cents  per  acre  of 
range  land  in  the  ranching  unit  plus  75 
cents  times  the  grazing  capacity  of  the 
range  land:  Provided,  fiowever.  That  in 
either  area  the  grazing  capacity  item 
shall  not  be  calculated  on  more  than  one 
animal  unit  for  each  10  acres  of  range 
land  in  the  ranching  unit,  and  the  acre- 
age item  shall  not  be  calculated  on  more 
than  60  acres  for  each  animal  unit  of 
grazing  capacity  established  for  the 
ranching  imit:  Provided  further.  That 
the  amount  computed  under  this  para- 
graph shall  not  be  less  than  10  cents 
times  the  number  of  such  acres  or  640 
acres,  whichever  is  smaller. 

(b)  Mountain  meadow  land.  In  addi- 
tion, the  range -building  allowance  shall 
include  35  cents  times  the  number  of 
acres  of  mountain  meadow  land  in  the 
ranching  unit  from  which  hay  is  nor- 
mally harvested  for  feeding  on  the 
ranching  unit  to  range  livestock  owned 
by  the  operator  of  the  ranching  unit. 
The  coimties  in  which  this  additional 
allowance  is  made  shall  be  those  moun- 
tain counties  in  the  Western  Region  for 
which,  upon  the  basis  of  the  recom- 
mendations of  the  coimty  and  State 
committees,  the  regional  director  deter- 
mines the  reseeding  and  erosion  control 
practices  specified  in  Section  705.101  to 
be  necessary  and  effective  in  promoting 
range  conservation:  Provided,  however. 
The  mountain  meadow  land  for  which 
this  additional  allowance  is  made  shall 
not  be  considered  in  calculating  the  por- 
tion of  the  range-building  allowance 
provided  for  in  paragraph  (a). 
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i  705.103  Conditions  of  payment — (a) 
Pramotipn  of  conservation  and  good 
range  management.  Pajrments  for  car- 
rying out  range-building  practices  are 
conditioned  upon  the  adoption  or  main- 
tenance of  conservatfye  range  manage- 
ment practices  designed  to  secure  or 
maintain  a  good  stand  of  grass  or  other 
palatable  forage  plants  and  in  bringing 
about  such  use  of  the  forage  resoiu-ces 
of  the  ranch  as  will  most  effectively 
carry  out  the  purposes  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act. 
Pasrments  under  the  1940  Range  Con- 
servation Program  will  be  made  only 
with  respect  to  those  ranching  imits  on 
which  the  county  committee  certifies 
that  such  range  management  practices 
have  been  followed.  The  range -building 
practices  approved  by  the  county  com- 
mittee for  any  ranching  unit  shall  be 
practices  which  the  coimty  committee 
finds  are  needed  on  the  ranch  in  order 
to  promote  conservation  and  good  range 
management. 

<b)  Payments  limited  to  range-build- 
ing allowance.  The  range -building  pay- 
ment with  respect  to  any  ranching  imit 
shall  not  exceed  the  range -building  al- 
lowance for  such  ranching  unit.  Pay- 
ment will  be  made  only  if  range-building 
practices  are  carried  out  according  to 
specifications  recommended  by  the  State 
committee  and  approved  by  the  regional 
director.  Payments  made  for  carrying 
out  range-building  practices  shall  not  be 
subject  to  the  provisions  of  Section 
701.101  of  the  1940  Agricultural  Con- 
servation Program  Bulletin. 

(c)  State  or  Federal  aid.  No  payment 
will  be  made  for  practices  carried  out 
with  labor,  seed,  trees,  and  materials 
furnished  entirely  by  any  State  or  Fed- 
eral agency  other  than  the  Agricultural 
Adjustment  Administration,  or  for  prac- 
tices with  respect  to  which  a  portion  of 
the  labor,  seed,  trees,  or  other  materials 
used  in  carrying  out  such  practices  is 
fxuTiished  by  a  State  or  Federal  agency 
other  than  the  Agricultural  Adjustment 
Administration.  If  such  portion  repre- 
sents one-half  or  more  of  the  total  cost 
of  carrying  out  such  practices.  If  a  por- 
tion of  the  labor,  seed,  trees,  or  other 
materials  used  in  carrying  out  any  prac- 
tice is  furnished  by  a  State  or  Federal 
agency  other  than  the  Agricultural  Ad- 
justment Administration  and  such  por- 
tion represents  less  than  one-half  of  the 
total  cost  of  carnring  out  such  practice. 
pa3mient  will  be  made  for  such  practice 
at  one-half  of  the  rate  specified  in  Sec- 
tion 705.101:  Provided,  That  labor,  seed, 
trees,  and  materials  furnished  to  a  State, 
political  subdivision  of  a  State,  or  any 
agency  thereof  by  an  agency  of  the  same 
State  shall  not  be  deemed  to  have  been 
furnished  by  "any  State  •  •  • 
agency"  within  the  meaning  of  this  para- 
graph. Trees  purchased  from  a  Clark - 
McNary  Cooperative  State  Nursery  shall 
not  be  deemed  to  be  paid  for  in  whole  or 
In  part  by  a  State  or  Federal  agency.  No 
payment  will  be  made  for  the  planting 
and  protection  of  forest  trees  planted  un- 


der a  cooperative  agreement  entered  Into 
with  the  Forest  Service  In  connection 
with  the  Prairie  States  Forestry  Project. 
i  705.104  Changes  in  letising  arrange- 
ments and  otfier  devices.  No  payment  will 
be  made  to  any  perscm  who  has  for  1940 
made  any  change  from  the  1939  leasing 
arrangements  of  range  land  for  the  pur- 
pose of,  or  which  would  have  the  effect  of, 
diverting  to  such  person  any  payment  to 
which  any  lessee  would  be  entitled  if  the 
1939  leasing  arrangements  of  such  range 
land  were  in  effect  for  1940.  M  the  SUte 
committee  finds  that  any  person  who 
files  an  application  for  a  payment  pur- 
suant to  the  provisions  of  the  1940  Range 
Conservation  Program  has  made  any 
change  from  the  1939  leasing  arrange- 
ments of  such  range  land  or  has  em- 
ployed any  other  scheme  or  device  what- 
soever for  the  purpose  of,  or  which  would 
have  the  effect  of,  depriving  any  other 
person  of  any  payment  or  share  therein 
to  which  such  other  person  otherwise 
would  be  entitled,  the  Secretary  may 
withhold  in  whole  or  in  part  from  the 
person  participating  in  such  a  scheme 
or  device,  or  require  such  person  to  re- 
fund in  whole  or  in  part,  the  amount  of 
any  payment  which  has  been  or  other- 
wise would  be  made  to  such  person  for 
performance  in  coimection  with  the  1940 
Range  Conservation  Program. 

« 705.105  Eligibdity  for  payment— 
(a)  Persons  eligible  to  file  application. 
Application  for  range-building  payment 
may  be  made  only  by  ranch  operators. 
Range-building  payments  will  be  made 
to  <1)  a  sole  ranch  operator,  or  (2)  each 
ranch  operator  of  a  group  of  two  or 
more  ranch  operators,  provided  they  all 
signify  in  the  application  for  the  range- 
building  payment  a  per  centvun  of  the 
total  payment  to  be  made  to  each  ranch 
operator.  In  case  there  are  two  or  more 
ranch  operators,  the  application  must 
be  made  by  all  of  them,  except  that  in 
cases  where  any  ranch  operator  refuses 
to  sign  the  application  for  pajmtient  the 
county  committee  shall  determine  the 
percentage  share  of  each  ranch  oper- 
ator and  payment  of  his  percentage 
share  will  be  made  to  each  ranch  oper- 
ator applying  for  payment  in  accordance 
with  such  determination. 

<b)  Time  and  manner  of  filing  appli- 
cation and  information  required.  Pay- 
ment will  be  made  only  upon  application 
submitted  through  the  county  offlce,  on 
or  before  a  date  fixed  by  the  regional 
director  but  not  later  than  March  31. 
1941.    The  Secretary  reserves  the  right 

(1)  to  withhold  payment  to  any  ranch 
operator  who  falls  to  file  any  form  or 
furnish  any  information  required  with 
respect  to  any  ranching  unit  in  which 
such  ranch  operator  is  interested,  and 

(2)  to  refuse  to  accept  any  application 
for  j)ayment  if  any  form  or  information 
required  is  not  submitted  to  the  county 
office  within  the  time  fixed  by  the  regional 
director.  At  least  two  weeks'  notice  to 
the  public  shall  be  given  in  advance  of 
the  expiration  of  a  time  limit  for  fUing 
prescribed  forms. 


(c)  Excess  cotton  cureage.  Any  person 
who  makes  apptfcation  for  payment  with 
respect  to  any  ranching  unit  located  in 
a  county  in  which  cotton  is  planted  In 
1940  shall  file  with  such  application  a 
statement  that  the  applicant  has  not 
knowingly  planted  or  caused  to  be  planted 
during  1940  cotton  on  land  in  any  farm 
in  which  he  has  an  interest  in  excess  of 
the  cotton  acreage  allotment  established 
for  the  farm  for  1940  and  that  cotton  was 
not  planted  in  excess  of  such  allotment  by 
his  authority  or  with  his  consent. 

Any  person  who  knowingly  plants  cot- 
ton on  his  farm  in  1940  on  acreage  in  ex- 
cess of  the  cotton  acreage  allotment  es- 
tablished for  the  farm  for  1940  shall  not 
be  eligible  for  any  payment  under  the 
provisions  of  the  1940  Range  Conserva- 
tion Program.  Any  person  having  an  in- 
terest in  the  cotton  crop  on  a  farm  on 
which  cotton  is  planted  in  1940  on  acre- 
age in  excess  of  the  cotton  acreage  allot- 
ment for  the  farm  for  1940  shall  be  pre- 
simied  to  have  knowingly  planted  cotton 
on  his  farm  on  acreage  in  excess  of  such 
farm  cotton  acreage  allotment  if  notice  of 
the  farm  allotment  is  mailed  to  him  prior 
to  the  completion  of  the  planting  of  cot- 
ton on  the  farm,  unless  the  farmer  estab- 
lishes the  fact  that  the  excess  acreage  was 
planted  to  cotton  due  to  his  lack  of 
knowledge  of  the  number  of  acres  in  the 
tract (s)  planted  to  cotton.  Such  notice. 
If  mailed  to  the  operator  of  the  farm, 
shall  he  deemed  to  be  notice  to  all  per- 
sons sharing  in  the  production  of  cotton 
on  the  farm  in  1940. 

S  705.106  Payment  restricted  to  effec- 
tuation of  the  purposes  of  the  program. 
All  or  any  part  of  any  payment  which 
otherwise  would  be  made  to  any  person 
under  the  1940  Range  Conservation  Pro- 
gram may  be  withheld  (1)  if  he  has 
adopted  any  practice  which  the  Secre- 
tary determines  tends  to  defeat  any  of 
the  purposes  of  the  1940  or  previous 
range  conservation  programs.  (2)  if.  by 
means  of  any  corporation,  partnership, 
estate,  trust,  or  any  other  device,  or  In 
any  manner  whatsoever,  he  has  offset,  or 
has  participated  In  offsetting,  in  whole  or 
in  part,  the  performance  for  which  such 
payment  Is  otherwise  authorized,  or  (3) 
if,  with  respect  to  forest  land  or  wood- 
land owned  or  controlled  by  him.  he 
adopts  any  practice  which  the  regional 
director  finds  is  contrary  to  soimd  con- 
servation practices. 

No  payment  will  be  made  to  any  per- 
son if  It  is  determined  in  accordance  with 
Instructions  Issued  by  the  Agricultural 
Adjustment  Administration  that,  with 
respect  to  any  ranch  which  he  owns  or 
operates,  the  stand  of  grass  has  been  de- 
creased or  the  forage,  tree  growth  or 
watershed  has  been  injured  by  overgraz- 
ing in  1940. 

3  705.107  Payments  computed  and 
made  without  regard  to  claims.  Any 
payment  or  share  of  payment  shall  be 
computed  and  made  without  regard  to 
questions  of  title  under  State  law.  with- 
out deduction  of  claims  for  advances 
I  (except  as  provided  in  Section  705.111). 


and  withoat  regard  to  any  claim  ot  lien 
against  any  crop  or  livestock,  or  pro- 
ceeds thereof,  in  favor  of  the  owner  or 
any  other  creditor. 

S  705.108  Increase  in  small  payments. 
The  total  payment  computed  for  any 
person  with  respect  to  any  ranching  unit 
shall  be  increased  as  follows: 

(1)  Any  payment  amounting  to  71 
cents  or  less  shall  be  increased  to  $1X)0; 

(2)  Any  payment  amounting  to  more 
than  71  cents  but  less  than  $1.00  shall 
be  increased  by  40  percent; 

(3)  Any  payment  amounting  to  $1.00 
or  more  ^udl  be  increased  in  accordance 
with  the  following  schedule: 

Amount  of  payment  Increase 

computed:  inpayment 

•1.00  to  IIM $0.40 

•2.00   to  $2.99 _ _  0.80 

93M  to  •3.99 1.20 

•4.00  to  M.99 1.60 

•6.00   to  ^5.99 2.00 

•6.00   to  •6.99 2.40 

•7.00   to  ^7.99 2.80 

•8.00   to   •8.99. 3  20 

•9.00   to   ^9.99 3.60 

•10.00   to   •10.99.. 4.00 

•11.00   to  •lliW 4.40 

•12.00   to   ^12.99 4.80 

•13.00   to  ^13.99 5.20 

•14.00    to    914.99 5.60 

•15.00   to   •15.99 6.00 

•16.00  to   •16  99 6.40 

•17.00   to  ^17.99 6.80 

•18.00   to  •18.99. _ 7.20 

•19.00   to   •19.99. 7.60 

•20.00   to   ^20.99 8.00 

•21.00   to  ^21.99 8.20 

•22.00  to  ^22.99 _  8.40 

923J00   to  •23.99 8.60 

•24.00   to   ^24.99 8  80 

•25.00   to   ^25  99 _ 9.00 

•26.00    to   •26.99.. 9.20 

•27.00   to  ^27.99 9.40 

•28.00   to  ^28  99 9.60 

•29.00   to   •29.99... 9.80 

•30.00   to  ^30.99 10.00 

•31.00   to   •3199 _.  10  20 

•32.00   to  ^32.99 10.40 

•33.00    to   •33.99 10.60 

•34.00   to  ^34.99.. 10.80 

•36.00   to  •36.99. 11.00 

•36.00   to  •36.99 11.20 

•37.00   to   •37.99-- _ 11.40 

•38.00   to   •38.99. .__ 11.60 

•39.00   to   ^39.99 11.80 

•40.00   to  •40.99 „  li.OO 

•41.00   to  ^4159 12.10 

•42.00   to  ^42  99 12.20 

•43.00   to   •43.99 12.30 

•44.00  to   ^44.99 12.40 

•45.00   to  ^45.99. 12.50 

•46.00   to   •46.99 12.60 

•47.00   to   •47.99 12.70 

•48.00   to   •48.99 12.80 

•49.00   to   ^49.99 12.90 

•50.00   to   ^50.99 13.00 

•51.00   to  •51.99-. 13.10 

•62.00   to   ^52.99 13.20 

•53.00   to   •SSSg 13.30 

•64.00   to   ^54  99. _  13.40 

•55  00   to  ^55.99 - 13.50 

•66.00   to   •56.99 13.60 

•67.00   to   •57.99 13.70 

•68.00   to   •58.99 13.80 

•69.00  to   •59.99 18.90 

•60.00   to  •185.99 14.00 

•  18600  to  »199.99 {>) 

•200.00  and  over (») 

•  Increase  to  ^200 .00. 
*No  increase. 

S  705.109  Payments  limited  to  $10.- 
000.  The  total  of  all  payments  made  in 
connection  with  programs  for  1939  un- 
der Section  8  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  to  any  in- 
dividual, partnership,  or  estate  with  re- 


spect to  farms,  ranching  units,  and  tur- 
pentine places  located  within  a  single 
State,  Territory,  or  possession,  shall  not 
exceed  the  sum  of  $10,000  prior  to  de- 
duction for  association  expenses  in  the 
county  or  counties  with  respect  to  which 
the  particular  payment  is  made.  The 
total  of  all  payments  made  in  connec- 
tion with  programs  for  1939  imder  Sec- 
tion 8  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  to  any  person  other 
than  an  individual,  partnership  or  estate 
with  respect  to  farms,  ranching  units 
and  turpentine  places  in  the  United 
States  (including  Alaska,  Hawaii,  and 
Puerto  Rico)  shall  not  exceed  the  sum 
of  $10,000  prior  to  deduction  for  associa- 
tion expenses  in  the  county  or  counties 
with  respect  to  which  the  particular  pay- 
ment is  made. 

All  or  any  part  of  any  payment  which 
has  been  or  otherwise  would  be  made  to 
any  person  under  the  1940  Agricultural 
Conservation  Program,  including  the 
Range  Conservation  Program,  may  be 
withheld  or  required  to  be  returned  if  he 
has  adopted  or  participated  in  adopting 
any  scheme  or  device,  including  the  dis- 
solution, reorganization,  or  formation  of 
any  corporation,  partnership,  estate, 
trust,  or  by  any  other  means,  which  was 
designed  to  evade,  or  would  have  the 
effect  of  evading,  the  provisions  of  this 
section. 

S  705.110  Deductions  for  association 
expenses.  There  shall  be  deducted  pro 
rata  from  the  payments  with  respect  to 
any  ranching  unit  all  or  such  part  as  the 
Secretary  may  prescribe  of  the  estimated 
administrative  expenses  incurred  or  to 
be  Incurred  by  the  county  agricultural 
conservation  association  in  the  county  in 
which  the  ranching  unit  is  located. 

§  705.111  Assignments.  Any  person 
who  may  be  entitled  to  any  payment  in 
connection  with  the  1940  Range  Con- 
servation Program  may  assign  his  inter- 
est in  such  payment  as  security  for  cash 
loaned  or  advances  made  for  the  purpose 
of  financing  the  making  of  a  crop  in 
1940.  No  such  assignment  will  be  recog- 
nized unless  the  assignment  is  made  in 
writing  on  Form  ACP-69  in  accordance 
with  instructions  (ACP-70)  issued  by  the 
Agricultural  Adjustment  Administration 
and  unless  such  assignment  Is  entitled  to 
priority  as  determined  under  the  instruc- 
tions governing  the  recording  of  such 
assignments  issued  by  the  Agricultural 
Adjustment  Administration. 

Nothing  contained  in  this  Section 
705.111  shall  be^ainstrued  to  give  an 
assignee  a  right  to  any  payment  other 
than  that  to  which  the  rsuich  operator  is 
entitled  nor  (as  provided  in  the  statute) 
shall  the  Secretary  or  any  disbursing 
agent  be  subject  to  any  suit  or  liability 
if  payment  is  made  to  the  ranch  operator 
without  regard  to  the  existence  of  any 
such  assignment. 

§  705.112  Establishment  of  grazing 
capacities.  There  shall  be  established  a 
grazing  capacity  for  each  ranching  unit 
for  which  an  application  for  determina- 
tion of  grazing  capacity  is  received  on 


or  before  a  date  established  by  the  re- 
gional director  as  affording  reasonable 
opportunity  for  the  filing  of  such  appli- 
cations. In  determining  grazing  capac- 
ity, consideration  shall  be  given  to  the 
following:  (a)  composition,  palatability, 
and  density  of  forage  growth;  (b)  cli- 
matic fluctuations;  (c)  distribution  and 
character  of  watering  facilities;  (d)  top- 
ographic and  cultural  features;  (e)  pres- 
ence or  absence  of  rodents  and  poison- 
ous plant  infestations;  and  (f)  number 
and  classes  of  livest(x;k  previously  car- 
ried. The  average  of  the  individual 
grazing  capacities  established  for  all 
ranching  units  in  a  county  shall  not  ex- 
ceed the  county  average  grazing  capacity 
limit  established  by  the  Agricultural  Ad- 
justment Administration  on  the  t>asis 
of  available  statistics. 

§  705.113  Appeals.  Anj  person  may 
within  15  days  after  notice  thereof  is  for- 
warded to  or  available  to  him  request  the 
county  committee  in  writing  to  recon- 
sider its  recommendation  or  determina- 
tion in  any  of  the  following  matters  re- 
specting any  ranching  unit  in  which  he 
has  an  interest:  (a)  eligibility  to  file  an 
application  for  payment,  (b)  grazing  ca- 
pacity established  for  the  range  land  in 
such  ranching  unit,  or  (c)  any  other  mat- 
ter affecting  the  right  to  or  the  amount 
of  his  payment  with  respect  to  the  ranch- 
ing unit.  The  county  committee  shall 
notify  such  person  of  its  decision  in  writ- 
ing within  15  days  after  receipt  of  such 
written  request  for  reconsideration.  If 
such  person  is  dissatisfied  with  the  de- 
cision of  the  county  committee,  he  may, 
within  15  days  after  such  decision  is  for- 
warded to  or  made  available  to  him.  ap- 
peal in  writing  to  the  State  committee. 
The  State  committee  shall  notify  such 
person  of  its  decision  in  writing  within 
30  days  after  the  receipt  of  the  appeal. 
If  such  person  is  dissatisfied  with  the  de- 
cision of  the  State  committee  he  may, 
within  15  days  after  such  decision  is  for- 
warded to  or  made  available  to  him,  re- 
quest the  regional  director  to  review  the 
decision  of  the  State  committee. 

Written  notice  of  any  decision  rendered 
under  this  section  by  the  coimty  or  State 
committee  shall  also  be  issued  to  each 
person  known  to  it  who,  having  an  in- 
terest in  the  operation  of  the  ranching 
unit,  may  be  adversely  affected  by  such 
decision.  Only  a  person  who  shows  that 
he  is  adversely  affected  by  the  outcome  of 
any  request  for  reconsideration  or  appeal 
may  appeal  the  matter  further,  but  any 
person  who,  having  an  interest  in  the  op- 
eration of  the  ranching  unit,  would  be  af- 
fected by  the  decision  to  be  made  on  any 
reconsideration  by  the  county  committee 
or  subsequent  appeal  shall  be  given  a  full 
and  fair  hearing  if  he  appears  when  the 
hearing  thereon  is  held. 

$  705.114  State  and  regional  bulletins, 
instructions  and  forms.  The  Agricultural 
Adjustment  Administration  is  hereby  au- 
thorized to  make  such  determinations 
and  to  prepare  and  issue  such  State  and 
regional  bulletins,  instructions,  and  forms 
as  may  be  required  pursuant  to  the  provi- 
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sions  hereof  In  administering  the  1940 
Range  Conservation  Program. 

1 705.115  Definitions.  For  the  pur- 
poses of  the  1940  Range  Conservation 
Program  unless  the  context  otherwise 
requires: 

Secretary  means  the  Secretary  of  Ag- 
riculture of  the  United  States. 

North  central  region  means  the  area 
included  in  the  States  of  Illinois.  Indi- 
ana. Iowa.  Michigan.  Minnesota.  Mis- 
souri. Nebraska.  Ohio.  South  Dakota,  and 
Wisconsin. 

Southern  region  means  the  area  in- 
cluded in  the  States  of  Alabama.  Arkan- 
sas. Florida.  Georgia.  Louisiana.  Mis- 
sissippi. (Mdahoma.  South  Carolina,  and 
Texas. 

Western  region  means  the  area  in- 
cluded in  the  States  of  Arizona.  Califor- 
nia. Colorado.  Idaho.  Kansas.  Montana. 
Nevada.  New  Mexico.  North  Dakota.  Ore- 
gon. Utah.  Washington,  and  Wyoming. 

Regional  director  means  the  director 
of  the  division  of  the  Agricultural  Ad- 
justment Adminlstrati(m  in  charge  of  the 
Agricultural  Conservation  Programs  and 
the  Range  Conservation  Programs  In  the 
Region. 

State  committee  means  the  group  of 
persons  designated  for  any  State  to  as- 
sist in  the  administration  of  the  Agricul- 
tural Conservation  Programs  and  the 
Range  Conservation  Programs  in  such 
State. 

County  committee  means  the  group  of 
persons  elected  for  any  county  to  assist 
in  the  administration  of  the  Agricultural 
Conservation  Programs  and  the  Range 
Conservation  Programs  in  such  county. 

Person  means  an  individual,  partner- 
ship, association,  corporation,  estate,  or 
trust,  and  wherever  applicable  a  State, 
a  political  sub-division  of  a  State,  or  any 
agency  thereof. 

Range -building  payment  means  a  pay- 
ment for  the  carrying  out  of  one  or  more 
approved  range-building  practices. 

Range-building  allowance  means  the 
largest  amount  for  any  ranching  unit 
which  may  be  earned  as  a  range-building 
payment  on  such  ranching  unit. 

Ranch  operator  means  a  person  who  as 
owner,  cash  tenant,  or  share  tenant 
operates,  or  a  person  who  acts  in  similar 
capacity  in  the  operation  of  a  ranching 
unit  in  1940. 

Range  land  means  any  land  in  which 
a  ranch  operator  has  such  a  legal  estate 
or  interest  as  to  give  him  control  there- 
of, which  produces  forage  grazed  by 
range  livestock,  without  cultivation  or 
general  irrigation.  Range  land  shall  not 
Include  public  domain  of  the  United 
States  including  lands  owned  by  the 
United  States  and  administered  imder 
the  Taylor  Grazing  Act  or  by  the  Forest 
Service  of  the  United  States  Department 
of  Agriculture,  and  other  lands  in  which 
the  t)eneflclal  ownership  is  in  the  United 
States:  Provided,  That  in  States  or  areas 
where  the  range  conservation  program  is 
applicable  and  is  not  combined  with  the 
Agricultural  Conservation  Progrann  all 
noiKrop   open    pasture   land    shall    be 


classified  as  range  land  upon  recommen- 
dation of  the  State  committee  and 
approval  of  the  Agricultural  Adjustment 
Administration. 

Ranc?Ung  unit  means  all  range  land 
which  is  used  in  1940  by  the  ranch  op- 
erator as  a  single  unit  in  producing  range 
livestock,  with  machinery,  workstock. 
and  labor  substantially  separate  from 
that  of  any  other  range  land.  In  order 
to  facilitate  the  administration  of  the 
program  the  Regional  Director  may  pre- 
scribe that  for  the  purposes  of  this  pro- 
gram tracts  shall  be  deemed  ranching 
units  only  if  they  contain  more  than  the 
minimum  acreage  of  range  land  fixed  by 
him.  A  ranching  unit  shall  be  regarded 
as  located  in  the  county  in  which  its 
principal  dwelling  is  situated,  or  if  there 
is  no  dwelling  thereon  it  shall  be  re- 
garded as  located  in  the  county  in  which 
the  major  portion  of  the  ranching  unit 
is  located. 

Animal  unit  means  one  cow.  one  horse, 
five  sheep,  or  five  goats,  or  the  equiva- 
lent thereof. 

Grazing  capacity  of  range  land  means 
the  number  of  animal  units  which  such 
land  will  sustain,  on  a  12-month  basis, 
over  a  period  of  years  without  decreasing 
the  stand  of  grass  or  other  grazing  vege- 
tation, and  without  injury  to  the  forage, 
tree  growth,  or  watershed. 

S  705.116  Authority,  availability  of 
funds,  and  applicability — (a)  Authority. 
Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  Sections  7 
to  17.  inclusive,  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (49  Stat. 
1148).  as  amended,  and  in  connection 
with  the  effectuation  of  the  purposes  of 
Section  7  (a)  of  said  Act  in  1940.  the 
payments  provided  for  herein  will  be 
made  for  participation  in  the  1940  Range 
Conservation  Program. 

(b)  AvaiUajility  of  funds.  The  provi- 
sions of  the  1940  Agricultural  Conserva- 
tion Program,  including  the  Range  Con- 
servation Program,  are  necessarily  sub- 
ject to  such  legislation  affecting  siUd  pro- 
gram as  the  Congress  of  the  United 
States  may  hereafter  enact:  the  making 
of  the  payments  herein  provided  Is  con- 
tingent upon  such  appropriation  as  the 
Congress  may  hereafter  provide  for  such 
purpose,  and  the  amounts  of  such  pay- 
ments will  necessarily  be  within  the  limits 
finally  determined  by  such  appropriation, 
the  apt>ortionment  of  such  appropriation 
under  the  provisions  of  the  Soil  Conser- 
vation and  Domestic  Allotment  Act.  as 
amended,  and  the  extent  of  national  par- 
ticipation. Any  increase  or  decrease  in 
rates  of  payment  made  because  of  the 
extent  of  participation  in  the  Range  Con- 
servation Program  will  not  exceed  10 
percent. 

(c)  Applicability.  The  provisions  of 
the  1940  Range  Conservation  Program 
contained  herein,  except  Section  705.109. 
are  not  applicable  to  (1)  Hawaii.  Puerto 
Rico,  and  Alaska;  (2)  counties  for  which 
special  range  programs  under  said  Act 
are  approved  for  1940  by  the  Secretary: 
and  (3)   public  domain  of  the  United 


States,  including  land  owned  by  the 
United  States  and  administered  under 
the  Taylor  Grazing  Act  or  by  the  Forest 
Service  of  the  United  States  Depart- 
ment of  Agriculture,  and  other  lands  in 
which  the  beneficial  ownership  is  In  the 
United  States. 

'  (d)  CombiTuUion  with  agricultural 
conservation  program.  The  Range  Con- 
servation Program  may  be  combined 
with  the  Agricultural  Conservation  Pro- 
gram for  1940  in  any  State  or  area  upon 
recommendation  of  the  State  committee 
and  the  approval  of  the  Agricultural 
Adjustment  Administration,  in  which 
case  range  land  shall  be  treated  as  non- 
crop  pasture  and  the  range-building 
practices  shall  be  treated  as  incorpo- 
rated in  the  agricultural  conservation 
program. 

Done  at  Washington.  D.  C.  this  28th 
day  of  September,  1939.  Witness  my 
hand  and  the  seal  of  the  Department 
of  Agriculture. 

ISXAL]  H.  A.  Wallacs. 

Secretary  of  Agriculttire. 

(P.   R.   Doc.   SO-30OS;    Piled.   September   29. 
1930:    12  m.l 


DIVISION      OF      MARKETING      AND 
MARKETING  AGREEMENTS 

Oton    Making    EFracnvx    Amkndmxiit 

No.    1    TO    ORDO    No.    27    RSGULATnCG 

Handung    or    Mnjc    nf    Niw    York 

BlKTROPOLITAN    MARKXTING    ARKA 

Whereas.  H.  A.  Wallace.  Secretary  of 
Agriculture  of  the  United  States  of 
America,  pursuant  to  the  powers  con- 
ferred upon  the  Secretary  by  Public  Act 
No.  10.  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  Issued,  on  September  12.  1939, 
amendment  No.  1  to  Order  No.  27 '  reg- 
ulating the  handling  of  milk  in  the  New 
York  Metropolitan  marketing  area,  said 
amendment  to  become  effective  at  such 
time  as  the  Secretary  might  subse- 
quently declare;  and 

Whereas,  the  requirements  of  section 
8c  (9)  of  the  act  have  been  complied 
with: 

Now.  therefore.  H.  A.  Wallace.  Secre- 
tary of  Agriculture  of  the  United  States, 
pursuant  to  the  powers  conferred  upon 
the  Secretary  by  Public  Act  No.  10.  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  hereby  de- 
clares that  said  amendment  No.  1  to 
Order  No.  27  regulating  the  handling  of 
milk  in  the  New  York  Metropolitan  mar- 
keting area  shall  be  effective  on  and  after 
12:01  a.  m..  e.  s.  t..  October  1.  1939.  and 
hereby  orders  that  from  said  date  such 
handling  of  milk  produced  for  sale  in  the 
New  York  Metropolitan  marketing  area 
as  Is  in  the  current  of  interstate  com- 
merce or  as  directly  burdens,  obstructs, 
or  affects  interstate  commerce,  shall, 
from  such  effective  date,  be  in  conformity 


to  and  In  compliance  with  the  terms  and 
conditions  of  Order  No.  27,  as  amended 
by  said  amendment  No.  1. 

In  witness  whereof.  H.  A.  Wallace. 
Secretary  of  Agriculture  of  the  United 
States,  has  executed  this  order  in  dupli- 
cate and  has  hereunto  set  his  hand  and 
caused  the  official  seal  of  the  Department 
of  Agriculture  to  be  affixed  hereto  in  the 
city  of  Washington.  District  of  Columbia, 
this  28th  day  of  September  1939. 

[SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

I  P.    R.    Doc.    39-3599:    Piled.    September    28. 
1939:  4:28  p.  m.] 
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TITLE  16— COMMERCIAL  PRACTICES 

FEDERAL  TRADE  COMMISSION 

(Docket  No.  2779) 

In  thx  Mattkr   or  Sterling  Products 
Corporation,  etc. 

S3.6  (b)  (2)  Advertising  falsely  or 
misleadingly — Competitors  and  their 
products — Competitors'  products:  §  3.48 
(b>  C9m)  Disparaging  competitors  and 
their  products — Goods — Source  of  ori- 
gin— Place.  Representing,  in  connection 
with  offer,  etc..  in  commerce,  of  drugs, 
pharmaceuticals,  surgical  instruments, 
dressings  and  surgical  supplies,  that 
Ethyl  Chloride  Tubes.  Ethyl  Ch'oride 
or  any  other  merchandise  of  respond- 
ent's competitors  were  made  in  whole  or 
in  part  in  a  foreign  country,  when  in 
fact  said  products  were  made  wholly 
in  the  United  States,  prohibited.  (See. 
5,  38  Stat.  719.  as  amended  by  Sec. 
3.  52  Stat.  112:  15  U.S.C..  Supp.  IV.  sec. 
45b)  [Cease  and  desist  order.  Sterling 
Products  Corporation,  etc..  Docket  2779, 
September   12.   19391 

$  3.6  (a)  (3.1)  Advertising  falsely  or 
misleadingly — Business  status,  advan- 
tages or  connections  of  advertiser — 
BuMness  methods  and  policies:  §  3.6  (a) 
(30)  Advertising  falsely  or  mislead- 
ingly— Business  status,  advantages  or 
connections  of  advertiser — Stock:  §  3.6 
<cc)  (4)  Advertising  falsely  or  mislead- 
ingly— Source  or  origin — Place — Foreign 
product  as  domestic.  Representing,  in 
connection  with  offer,  etc..  in  commerce, 
of  drugs,  pharmaceuticals,  surgical  in- 
struments.dressings  and  surgical  supplies, 
that  respondent  is  closing  out  its  stock 
of  foreign-made  surgical  instruments, 
when  such  is  not  the  fact,  or  that  re- 
spondent deals  only  in  surgical  instru- 
ments manufactured  wholly  in  the 
United  States,  when  in  fact  respondent 
fills  orders  or  causes  orders  to  be  filled 
for  surgical  instruments  manufactured 
in  whole  or  in  part  in  a  foreign  country, 
or  that  respondent's  surgical  supplies  or 
other  merchandise  were  made  in  the 
United  States,  when  in  fact  said  surgical 
supplies  or  other  merchandise  were  made 
in  whole  or  in  part  in  a  foreign  country, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)     [Cease  and 


desist  order.  Sterling  Products  Corpora- 
tion, etc..  Docket  2779,  September  12, 
1938] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  sessicm  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
12th  day  of  September.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer. 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March.  Ewln  L.  Davis.  William  A. 
Ayres. 

In  the  Matter  of  Sterling  Products 
Corporation,  and  Sterling  Products 
Corporation  Trading  as  Paul  Hart- 
MANN  Agency 

ORDER  TO  cease  AND  DESIST 

•nils  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondent,  testimony  and 
other  evidence  taken  before  Edward  M. 
Averill.  an  examiner  of  the  Commission 
theretofore  duly  designated  by  it,  in 
support  of  the  allegations  of  said  com- 
plaint and  in  opposition  thereto,  brief 
filed  by  counsel  for  the  Commission,  re- 
spondent not  having  filed  brief,  and 
oral  argument  not  having  been  re- 
quested, and  the  Commission  having 
made  its  findings  as  to  the  facts  and 
its  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent. 
Sterling  Products  Corporation,  trading 
under  its  own  name  and  trading  as  Paul 
Hartmann  Agency,  or  trading  under  any 
other  name  or  names,  its  officers,  repre- 
sentatives, agents  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  drugs, 
pharmaceuticals,  surgical  instruments, 
dressmgs  and  surgical  supplies,  in  com- 
merce, as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

(1)  Representing  that  Ethyl  Chloride 
Tubes.  Ethyl  Chloride  or  any  other  mer- 
chandise of  respondent's  competitors 
were  made  in  whole  or  in  part  in  a  for- 
eign country,  when  in  fact  said  products 
were  made  wholly  in  the  United  States; 

(2)  Representing  that  respondent  is 
closing  out  its  stock  of  foreign-made  sur- 
gical instruments,  when  such  is  not  the 
fact: 

(3)  Representing  that  respondent 
deals  only  in  surgical  instruments  manu- 
factured wholly  In  the  United  States, 
when  in  fact  respondent  fills  orders  or 
causes  orders  to  be  filled  for  surgical 
Instruments  manufactured  in  whole  or 
in  part  in  a  foreign  country; 

(4)  Representing  that  respondent's 
surgical  supplies  or  other  merchandise 
were  made  in  the  United  States,  when  in 
fact  said  surgical  supplies  or  other  mer- 
chandise were  made  in  whole  or  in  part 
in  a  foreign  country. 


It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson. 

Secretary. 

(P.   R.    Doc.    39-3601:    Piled.   September    29. 
1939:  9:49  a.  m.) 


TITLE  29— LABOR 

UNITED  STATES  EaUPLOYMENT 
SERVICE 

Part  21 — Rules  and  Regulations  Relat- 
ing TO  THE  Cooperation  of  the  United 
States  Employment  Service  and 
States  in  Establishing  and  Maintain- 
ing A  National  System  of  Public 
Employment  Offices 

section    21.5    rescinded 

Pursuant  to  the  authority  vested  in  it 
by  the  provisions  of  the  Wagner-Peyser 
Act  of  June  6.  1933  (48  Stat.  113).  as 
amended,  and  provisions  of  the  Reor- 
ganization Act  of  1939  (Pubhc  No.  19. 
76th  Congress.  First  Session),  approved 
April  3.  1939,  and  of  the  Reorganization 
Plan  No.  1.  effective  July  1,  1939. 

The  Social  Security  Board  hereby  re- 
scinds Rule  No.  5 '  of  the  rules  and 
regulations  prescribed  by  the  Director  of 
the  United  States  Employment  Service, 
with  the  approval  of  the  Secretary  of 
Labor,  dated  June  18.  1938  (Secticm  21.5, 
Part  21.  Title  29.  Code  of  Federal  Regu- 
lations) and  the  "Fiscal  Rules  and  Reg- 
ulations for  State  Employment  Services 
Affiliated  With  the  United  States  Em- 
ployment Service  and  Aided  by  Grants 
from  Both  the  United  States  Employ- 
ment Service  and  the  Social  Security 
Board,  Employment  Office  Manual  Se- 
ries, Section  M.  Revised." 

Adopted  by  the  Board,  September  22. 
1939. 

A.  J.  Altmeyer, 

Chairman. 

Approved.  September  28.  1939. 
[seal]  Paul  V.  McNutt. 

Federal  Security  Administrator. 

I  p.    R.    Doc.    39-3602:    Piled,    September    29. 
1939:  9:52  a.  m.] 


WAGE  AND  HOUR  DIVISION 

In  the  Matter  of  the  Recommendation 
OF  Industry  Committee  No.  1  for  Mini- 
mum Wage  Rates  in  the  Textile  In- 
dustry 

Whereas  on  September  13.  1938.  pur- 
suant to  Section  5  of  the  Fair  Labor 
Standards  Act  of  1938  (hereinafter  called 
the  Act) .  the  Administrator  of  the  Wage 
and  Hour  Division  of  the  United  States 
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Department  of  Labor  by  Administrative 
Order  No.  1  *  appointed  Industry  Com- 
mittee No.  1  for  the  textile  industry  and 
directed  the  Committee  to  recommend 
minimum  wage  rates  for  the  textile  in- 
dustry in  accordance  with  the  provisions 
of  Section  8  of  the  Act;  and 

Whereas  the  Conunittee  included  seven 
disinterested  persons  representing  the 
public  and  a  like  number  of  persons  rep- 
resenting employees  in  the  textile  indus- 
try and  a  like  number  representing  em- 
ployers in  the  textile  industry,  and  each 
group  was  appointed  with  due  regard  to 
the  geographical  regions  in  which  the 
textile  industry  is  carried  on;  and 

Whereas  on  May  23.  1939.  the  Com- 
mittee filed  with  the  Administrator  a 
report  containing  its  recommendation  for 
a  32 ',2  cents  an  hour  minimum  wage  rate 
in  the  textile  industry:  and 

Whereas  after  notice  published  in  the 
Pbdckal  RicrsTCT  on  May  27.  1939.*  the 
Administrator  held  a  public  hearing  upon 
the  Committee's  recommendation  at 
Washington.  D.  C^  and  Atlanta,  Georgia, 
which  commenced  .on  June  19,  1939,  and 
at  which  all  interested  persons  were 
given  an  opportimity  to  be  heard;  and 

Whereas  the  Administrator  upon  con- 
sideration of  the  evidence  taken  at  such 
hearing  has  found  that  the  Committee's 
recommendations  are  made  in  accord- 
ance with  law,  are  supjxjrted  by  the  evi- 
dence adduced  at  the  hearing,  and.  tak- 
ing into  consideration  the  same  factors  as 
are  required  to  be  considered  by  the  In- 
-  dustry  Committee,  will  carry  out  the 
purposes  of  Section  8  of  the  Act;  and 

Whereas  the  Administrator  has  set 
forth  his  declsicm  in  an  opinion,  en- 
Utled  "Administrator's  Findings  and 
Opinion  in  the  matter  of  the  Recom- 
mendaticxi  of  Industry  Committee  No.  1 
for  Mir<""'m  Wage  Rates  in  the  Textile 
Industry."  dated  this  day,  a  copy  of  which 
may  be  had  upon  request  addressed  to 
the  Wage  and  Hour  Division.  Washing- 
ton, D.  C: 
Now,  therefore:  It  is  ordered.  That — 

(1)  the  Committee's  recommendation 
is  hereby  approved  and.  in  accordance 
with  such  recommendation. 

(a)  Wages  at  a  rate  not  less  than 
32  •'i  cents  an  hoiu-  shall  Xx  paid  under 
Secti(xi  6  of  the  Act  by  every  employer 
to  each  of  his  employees  in  the  textile 
industry  who  is  engaged  in  commerce 
or  in  the  production  of  goods  for  com- 
merce; and 

(b)  Every  employer  employing  any 
employees  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce 
in  the  textile  industry  shall  post  and 
keep  posted  in  a  conspicuous  place  in 
every  department  of  his  establishment 
where  such  employees  are  working  such 
notices  of  this  Order  as  shall  be  pre- 
scribed from  time  to  time  by  the  Wage 


and  Hour  Division  of  the  United  States 
Department  of  Labor:  and 

(c)  The  textile  industry  to  which  this 
order  shall  apply  is  hereby  defined  as 
f  (^ows : 

"(1)  The  manufacturing  or  process- 
ing of  yam  or  thread  and  all  processes 
preparatory  thereto,  and  the  manufac- 
turing, bleaching,  dyeing,  printing  and 
other  finishing  of  woven  fabrics  (other 
than  carpets  and  rugs>  from  cotton, 
silk,  flax.  Jute  or  any  synthetic  fiber,  or 
from  mixtures  of  these  fibers;  or  from 
such  mixtures  of  these  fibers  with  wool 
or  animal  fiber  (other  than  silk)  as  are 
specified  in  clauses  (7)  and  (8) ;  except 
the  chemical  manufacturing  of  synthetic 
fiber  and  such  related  processing  of  yam 
as  is  conducted  in  the  establishments 
manufacturing  synthetic  fiber: 

"(2)  The  manufacturing  of  batting, 
wadding  or  filling  and  the  processing  of 
waste  frwn  the  fibers  enumerated  in 
clause  (1 ) ; 

"(3)  The  manufacturing,  bleaching, 
dyeing,  or  other  finishing  of  pile  fabrics 
(except  carpets  and  rugs)  from  any  fiber 
or  yam; 

"(4)  The  processing  of  any  textile  fab- 
ric, included  in  this  definition  of  this  in- 
dustry. Into  any  of  the  following  prod- 
ucts: bass;  bandages  and  surgical  gauze; 
bath  mats  and  related  articles:  bed- 
spreads: blankets;  diapers;  dishcloths, 
scrubbing  cloths  and  wash-cloths;  sheets 
and  pillow  cases;  tablecloths,  lunch- 
cloths  and  napkins;  towels;  and  window- 
curtains; 

"(5)  The  manufactxuing  or  finishing 
of  braid,  net  or  lace  from  any  fiber  or 
yam; 

"(6)  The  manufacturing  of  cordage, 
rope  or  twine  from  any  fiber  or  yarn; 

"(7)  Ttiit  manufacturing  or  processing 
of  yam  or  thread  by  systems  other  than 
the  woolen  system  from  mixtures  of  wool 
or  animal  fiber  (other  than  silk)  with 
any  of  the  fibers  designated  in  clause 
(1).  containing  not  more  than  45  per- 
cent by  weight  of  wool  or  animal  fiber 
(other  than  silk) : 

"(8)  The  manufacturing,  bleaching, 
dyeing,  printing  or  other  finishing  of 
woven  fabrics  (other  than  carpets  and 
rugs)  from  mixtures  of  wool  or  animal 
fiber  (other  than  silk)  containing  not 
more  than  25  percent  by  weight  of  wool 
or  animal  fiber  (other  than  silk),  with 
any  of  the  fibers  designated  in  clause 
(1) ,  with  a  margin  of  tolerance  of  2  per- 
cent to  meet  the  exigencies  of  manufac- 
ture." 


TITLE  46— SHIPPING 

BUREAU    OP    MARINE    INSPECTION 
AND  NAVIGATION 


Entry  and  Ci.karancb  of  Airckaft 
regx7lations  amended 

Amendments  to  regulations  relating  to 
entry  and  clearance  of  aircraft  filed  with 
the  Federal  Register  August  29, 1938  un- 
der "ntle  11.  Aviation.' 

Section  609.3'  (d)  Clearance  is 
amended  to  read  as  follows: 

(d)  If  export  declarations  are  not  at 
hand  covering  any  or  all  of  the  cargo 
about  to  be  transported  by  the  aircraft. 
Collectors  of  Customs  are  authorized  to 
grant    clearance    on    Commerce    Form 
1378B,  upon  the  execution  of  the  bond  on 
this  form  with  security  approved  by  the 
Collector  of  Customs  in  the  penal  sum 
of  $1,000.  or  upon  the  execution  of  the 
term  bond  on  Form  1380  after  receipt 
of   notification    from   the   Secretary    of 
Commerce  of  the  approval  of  the  applica- 
tion for  piermisslon  to  file  a  term  Iwnd; 
Provided,  however.  That  during  any  pe- 
riod covered  by  a  Proclamation  of  the 
President  that  a  state  of  war  exists  be- 
tween foreign  nations,  no  aircraft  shall 
be  cleared  for  a  foreign  port  until  all 
shippers'    export    declarations    covering 
cargo  laden  thereon  have  l)een  filed  with 
the  collector. 

This  amendment  becomes  effective  Oc- 
tober 1,  1939. 

( (44  Stat.  572,  49  U.  S.  C.  177;  46  SUt. 
761,  19  UJB.C.  1644)  1 

(sBALl  Edward  J.  Noblk. 

Acting  secretary  of  Commerce. 

(P.   R.   Doc.   39-3597;    PUed,   September   28. 
1939;  3:59  p.  qa.] 
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(d)  This  wage  order  shall  become  ef- 
fective on  October  24,  1939. 

Signed  at  Washington,  D.  C,  this  29th 
day  of  September  1939. 

Elmer  F.  Andrews.* 
Administrator. 

IP.   R.   TkK.  39-3613:    PUed.   September   29, 
1939;  12:53  p.  m.] 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket  No.   89*  PD] 

In  the  Matter  or  the  Application  or 
Brazil  Block  Fuels.  Inc.  roR  Pro- 
visional Approval  as  a  Marketing 
Agency 

notice  or  AND  ORDER  rOR  HEARING 

An  application,  pursuant  to  Section 
12  of  the  Bituminous  Coal  Act  of  1937, 
and  pursuant  to  Order  No.  6*  of  the 
National  Bituminous  Coal  Commission, 
which  order  has  been  adopted  and  rati- 
fied as  an  order  of  the  Bituminous  Coal 
Division,  having  been  duly  filed  with 
the  Bituminous  Coal  Division  by  the 
above-named  party; 


<  3  PR.  2130  DI. 
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tt  is  ordered.  That  a  hearing  on 
such  matter  be  held  on  October  16, 
1939.  at  ten  o'clock,  in  the  forenoon  of 
that  day  at  the  hearing  room  of  the 
Bituminous  Coal  Division,  734  15th 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section 
in  Room  500  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 

It  is  further  ordered.  That  W.  A.  Cuff 
or  any  other  officer  or  officers  of  the  Bitu- 
minous Coal  Division  designated  by  the 
Director  thereof  for  that  purpose  shall 
preside  at  the  hearing  in  such  matter. 
The  officer  so  designated  to  preside  at 
such  hearing  is  hereby  authorized  to  con- 
duct said  hearing,  to  administer  oaths 
and  affirmations,  to  examine  witnesses, 
subpoena  witnesses,  compel  their  attend- 
ance, take  evidence,  require  the  produc- 
tion of  any  books,  papers,  correspondence, 
memoranda  or  ether  records  deemed  rele- 
vant or  material  to  the  Inquiry,  to  con- 
tinue said  hearing  from  time  to  time,  and 
to  prepare  and  submit  to  the  Director 
proposed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appropri- 
ate order  in  the  premises,  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  applicant  and  to  any  other  per- 
son who  may  have  an  interest  in  such 
proceedings.  Any  person  desiring  to  be 
heard  or  to  be  admitted  as  a  pafty  to 
such  proceedini;  shall  file  a  notice  to  that 
effect  with  the  Bituminous  Coal  Division 
on  or  before  October  13,  1939. 

Hie  matter  concerned  herewith  is  in 
regard  to  an  application  by  Brazil  Block 
Fuels.  Incorporated,  a  corporation  or- 
ganized for  the  purpose  of  functioning 
as  a  selling  agency  for  the  coals  of  pro- 
ducers owning  stock  in  applicant,  pur- 
suant to  Section  12  of  the  Bituminous 
Coal  Act  of  1937  and  to  Order  No.  6  of 
the  National  Bituminous  Coal  Commis- 
sion, which  order  has  been  adopted  and 
ratified  as  an  order  of  the  Bituminous 
Coal  Division.  It  is  stated  that  the  ap- 
plicant proposes  to  act  as  selling  agent 
for  members  prcxlucing  rail  coal  in  the 
Bituminous  Block  Coal  Fields,  which  are 
located  in  Clay  County,  Vigo  County, 
Greene  Cotmty,  Owen  County,  and  Spen- 
cer County  in  the  State  of  Indiana ;  that 
the  coal  produced  by  such  producers 
moves  generally  north  and  west  into 
Missouri.  Illinois,  Iowa,  Wisconsin,  Min- 
nesota, Northern  Indiana  and  Southern 
Michigan,  and  competes  with  bitumi- 
nous coal  produced  in  other  districts 
within  the  States  of  Illinois.  Indiana. 
Iowa,  Kentucky,  Ohio  and  West  Vir- 
ginia. 

Dated,  September  28,  1939. 

H.  A.  Gray, 
Director. 

iP.  R.   Doc.  39-3604:    Filed.   September   29, 
1939:  11:24  a.m.] 
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DEPARTMENT  OF  AGRICULTURE. 

Division  of  Marketing  and  Marketing 

Agreements. 

Determination  of  the  Secretary  of  Ag- 
riculture, Approved  by  the  President 
OF  THE  United  States,  With  Respect 
TO  an  Amendment  to  Order  No.  27 
Regulating  the  Handling  of  Milk  in 
the  New  York  Metropolitan  Market- 
ing Area 

Whereas  the  Secretary  of  Agriculture, 
pursuant  to  the  powers  conferred  upon 
him  by  Public  Act  No.  10.  73d  Congress, 
as  amended  and  as  reenacted  and 
amtoded  by  the  Agricultural  Marketing 
Agr«(ement  Act  of  1937,  having  reason  to 
belieVe  that  the  execution  of  a  market- 
in^^agreement  and  the  issuance  of  an 
amendment  to  Order  No.  27,'  both  of 
which  regulate  the  handling  of  milk  in 
the  New  York  Metropolitan  marketing 
area,  would  tend  to  effectuate  the  de- 
clared policy  of  the  act,  gave,  on  August 
17, 1939,  notice  of  a  public  hearing  which 
was  held  at  Syracuse,  New  York,  on 
August  24,  1939,  and  at  New  York  City, 
New  York,  on  August  25,  1939,  and  at 
said  times  and  places  afforded  all  inter- 
ested parties  an  opportunity  to  be  heard 
on  said  proposed  marketing  agreement 
and  proposed  amendment  to  Order  No. 
27;  and 

Whereas  after  said  hearing  and  after 
the  tentative  approval  by  the  Secretary 
on  September  12,  1939,  of  a  marketing 
agreement,  handlers  of  more  than  fifty 
percent  of  the  volume  of  milk  covered 
by  such  proposed  amendment  to  Order 
No.  27,  which  is  pp6duced  for  sale  in 
the  New  York  Metropolitan  marketing 
area,  refused  or  failed  to  sign  such  ten- 
tatively approved  marketing  agreement 
relating  to  milk: 

Now,  therefore,  the  Secretary  of  Agri- 
culture, pursuant  to  the  powers  con- 
ferred upon  him  by  said  act,  hereby  de- 
termines: 

1.  That  the  refusal  or  failure  of  said 
handlers  to  sign  said  tentatively  ap- 
proved marketing  agreement  tends  to 
prevent  the  effectuation  of  the  declared 
policy  of  the  act; 

2.  That  the  issuance  of  the  proposed 
amendment  to  Order  No.  27  is  the  only 
practical  means,  pursuant  to  such  pol- 
icy, of  advancing  the  interests  of  pro- 
ducers of  milk  which  is  produced  for 
sale  in  said  area;  and 

3.  That  the  issuance  of  the  proposed 
amendment  to  Order  No.  27  is  approved 
or  favored  by  over  two-thirds  of  the 
producers  who  participated  in  a  refer- 
endum conducted  by  the  Secretary  and 
who,  during  the  month  of  July  1939, 
said  month  having  been  determined  by 
the   Secretary   to    be    a   representative 


period,  were  engaged  in  the  production 
of  milk  for  sale  in  said  area. 

In  witness  whereof,  H.  A.  Wallace. 
Secretary  of  Agriculture  of  the  United 
States,  has  executed  this  determination 
In  duplicate  and  has  hereimto  set  his 
hand  and  caused  the  official  seal  of  the 
Department  of  Agriculture  to  be  affixed 
hereto  in  the  city  of  Washington,  Dis- 
trict of  Columbia,  this  27th  day  of  Sep- 
tember 1939. 

[seal]  H.  a.  Wallace, 

Secretary  of  AgricttUure. 
Approved : 
Franklin  D  Roosevelt 
The  President  of  the 
United  States. 
Dated,  September  27,  1939. 

|F.    R.    Doc.    39-3598;    Filed.    September    23, 
1939;    4:26   p.  m.| 


Rural    Electrification   Administration. 

I  Administrative  Order  No.  390) 

Allocation  of  Funds  for  Loans 

September  21,  1939. 
By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  5  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
I  hereby  allocate,  from  the  sums  author- 
ized by  said  Act,  funds  for  loans  for  the 
projects  and  in  the  amounts  as  set  forth 
in  the  following  schedule: 

Project  designation  Amount 

Mississippi  0029R1  Oktibbeha $25,000 

Mississippi  0029W2  Oktibbeha .       5.  000 


ISEAL] 


Robert  B.  Craig. 
Acting  Administrator. 


I  P.    R.    Doc.    39-3595;    Filed.    September    28, 
1939;  3:22  p.  m.  I 


'4  PJt.  3901  DI. 


[Administrative  Order  No.  391] 

Allocation  of  Funds  for  Loans 

September  21,  1939. 
By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 

Project  designation  Amount 

Mississippi  0029C1  Oktibbeha $20,000 

Mississippi  0029D1  Oktibbeha 55,000 


[seal] 


Robert  B.  Craig, 
Acting  Administrator. 


[P.   R.   Doc.   39-3596;    Filed,   September    28, 
1939;   3:22  p.  m.l 
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CIVIL  AERONAUTICS  AUTHORITY. 

(Docket  No.  68-401(1)-! I 
Ifi  TH«  Mattir  of  ih«  Apflicatioh  or 

EUK  ISLKS  AlKWATS  COMPANT,  INC.,  rOK 

A  PBUiAinirr  CnnncATK  or    Pttbuc 

COMVINIKIICS  AND  NKCISSITY  UNDM  S«C- 

TiON  401  (1)  or  THi  Civil  Amonautics 
Act  or  1938 

HOnCB  or  POSTPONKHKNT  Or  HXAKINQ 

Public  hearing  in  the  above-entitled 
proceeding,  being  the  application  of  Erie 
Isles  Airways  Co..  Inc..  for  a  certmcate 
of  public  convenience  and  necessity  au- 
thorizing air  transportation  between  Isle 
St.  George.  Ohio,  and  Port  Clinton.  Ohio, 
via  BCiddle  Bass.  Put-in-Bay,  and  Kelley's 
Island.  Ohio,  now  assigned  for  Septem- 
ber 29.  1939.'  is  hereby  postponed  to  a 
date  to  be  hereafter  assigned. 

Dated  Washington.  D.  C.  September 
28.  1939. 


[SEAL] 


ROBEKT    J.    BaRTOO. 

Examiner. 


IF    R.   Doc.    39  3603:    Piled.   September   29, 
1939;   11:04  a.  m.| 


FEDERAL  COMMUNICATIONS  COM- 
MISSION. 

I  Docket  No.  6776 1 

In  m  iNVisncATiON  or  thi:  Charcis, 
Practices.  Classifications  and  Regula- 
tions or  Mackat  Radio  and  Telegraph 
Company  (California)  .  R.  C.  A.  Com- 
munications. Inc..  Commercial  Pacific 
Cable  Cojcpany.  Globe  Wireless,  Ltd.. 
The  Western  Union  Telegraph  Com- 

FAMT,      AND      POSTAL      TELEGRAPH-CaBLE 

Company  Applicable  to  Communica- 
tion Services  Between  Seattle.  Wash- 
ington. Portland.  Oregon,  and  Lob 
Angeles.  Calbtohnia.  and  Hawau. 
Guam,  and  Phujfpine  Islands,  and  the 
Contracts  and  Traffic  Arrangements 
Between  Said  Carriers  Relating 
Thereto 

OEOER  AND  notice  OF  HEARING 

At  a  session  of  the  Federal  Communi- 
cations Commission,  held  at  its  ofBces  in 
Washington.  D.  C.  on  the  26th  day  of 
September,  1939. 

Whereas,  it  appears  from  tariffs  on  file 
with,  and  other  information  in  the  pos- 
session of.  the  Cbmmission  that  Mackay 
Radio  and  Telegraph  Company  (Cali- 
fornia). R.  C.  A.  Cor&nunications,  Inc.. 
Commercial  Pacific  Cable  Company. 
Globe  Wireless.  Ltd..  The  Western  Union 
Telegraph  Company,  and  Postal  Tele- 
graph-Cable Company  are  engaged  in  or 
participate  in  the  handling  of  public  mes- 
sage telegraph  traffic  between  Portland. 
Oregon,   Seattle,  Washington,   and  !/» 


Angeles,  California,  on  the  one  hand  and 
Hawaii,  Guam,  and  the  Philippine  Islands 
on  the  other  hand,  which  said  traffic  is 
relayed  through  San  Francisco;  and 

Whereas  it  appears  that  in  the  han- 
dling of  said  transpacific  traffic  lower 
charges  are  applied  to  traffic  between  Se- 
attle and  Los  Angeles  on  the  one  hand 
and  Hawaii,  Guam,  and  the  Riilippine 
Islands  on  the  other  hand  than  are  ap- 
plied to  traffic  between  Portland,  Ore- 
gon, and  said  transpacific  points,  which 
said  differential  in  charges  results,  or 
may  result,  in  an  unjust  or  imreasonable 
discrimination  in  charges  or  an  undue 
or  unreasonable  prejudice  or  disadvan- 
tage to  persons,  classes  of  persons,  or  the 
locality  in  and  around  Portland.  Oregon; 
It  is  ordered.  That  the  Commission, 
upon  its  own  motion  and  without  formal 
pleadings,  enter  upon  an  investigation 
into  and  concerning  the  charges,  prac- 
tices, classifications,  and  regulations  of 
Mackay  Radio  and  Telegraph  Company 
(California),  R.  C.  A.  Commvmications, 
Inc..  Commercial  Pacific  Cable  Company. 
Globe  Wireless.  Ltd.,  The  Western  Union 
Telegraph  Company,  and  Postal  Tele- 
grai^-Cable  Company  for  and  in  con- 
nection with  public  message  telegraph 
traffic     between     Seattle,    Washington. 
Portland,  Oregon,  and  Los  Angeles.  Cali- 
fornia, on  the  one  hand  and  Hawaii, 
Guam,  and  the  Philippine  Islands  on  the 
other  hand,  and  any  and  all  contracts 
and  traffic  arrangements  relating  thereto, 
with  a  view  to  determining  whether  such 
charges,  practices,  classifications,  regu- 
lations, contracts,  and  arrangements,  or 
any  of  them,  are  unjustly  or  unreason- 
ably discriminatory,  prejudicial,  or  dis- 
advantageous to  or  against  any  person, 
class  of  persons,  or  locality,  or  in  any 
respect  in  violation  of  law  and  of  making 
such  findings  and  orders  in  the  premises 
and  of  prescribing  such  lawful  charges, 
practices,  or  regulations,  or  taking  such 
other  and  further  action  as  the  facts  and 
circumstances  may  appear  to  warrant: 

It  is  fwrther  ordered.  That  each  of  the 
above-named  carriers  be.  and  it  is  here- 
by, made  a  party  defendant  to  this  pro- 
ceeding and  that  a  copy  of  this  order 
be  forthwith  served  upon  each  of  them, 
and  that  notice  to  the  public  be  given 
by  posting  a  copy  in  the  office  of  the 
Secretary  of  the  Commission  and  by 
publication  in  the  Federal  Register: 

It  is  further  ordered.  That  this  pro- 
ceeding be.  and  it  is  hereby,  assigned  for 
hearing  the  30th  day  of  October,  at 
10:00  a.  m.,  at  the  offices  of  the  Federal 
Communications  Commission  in  Wash- 
ington, D.  C. 
By  the  Commission. 

[bbalI  T.  J.  Slowie. 

Secretary. 


[Docket  No.  87751 


>  4  PA.  3140  DI 


[P.  R.  Doc.  39-3608:    PUed.  September  39. 
1939;  12:03  p.  m.1 


In  re  Application  of  Michigan  Wireless 
Telegraph  Company,   (New) 

Dated.  August  10.  1939;  for  construction 
permit;  class  of  service,  public  coastal; 
class  of  station,  coastal  harbor;  loca- 
tion, Wyandotte.  Mich.;  operating  as- 
signment specified:  Frequencies.  2182, 
2514.  2572.  2738.  4282.5  kcs.;  power. 
600  to.,  day;  400  w..  night;  emission 
Al,  A2,  A3;  hours  of  operation,  unlim- 
ited; points  of  communication,  ships 
operating  on  Great  Lakes  and  connect- 
ing water  and  trib/utaries 

'  |PUe   No.   P3-PC-641 

NOTICE   OF   hearing 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  to  be  held  at  the 
offices  of  the  Commission,  Washington. 
D.  C.  on  November  13,  1939,  at  10:00 
o'clock  A.  M.,  E.  8.  T.,  for  the  foUowing 
reasons: 

1.  To  determine  the  legal,  technical, 
financial  and  other  qualifications  of  the 
applicant. 

2.  To  determine  whether  the  frequen- 
cies applied  for  are  available  for  use  as 
requested. 

3.  To  determine  whether  the  station 
equipment  and  mode  of  operation  con- 
form to  good  engineering  practice. 

4.  To  determine  the  need  for  the  type 
of  service  proposed. 

5.  To  determine  whether  interference 
would  be  caused  to  any  existing  station 
in  this  or  other  services. 

6.  To  determine  whether  public  in- 
terest, convenience  and  necessity  would 
be  served. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined 
in  favor  of  the  applicant  on  the  basis  of 
a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portiinity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  Sec- 
tion 1.382  (b)  of  the  Commission's  Rules 
of  Practice  and  Procedure.  Persons 
other  than  the  applicant  who  desire  to 
be  heard  must  file  a  petition  to  inter- 
vene in  accordance  with  the  provisions 
of  Section  1.102  of  the  Commission's 
Rules  of  Practice  and  Procedure. 

The  applicant's  address  is  as  follows: 

Michigan  Wireless  Telegraph  Com- 
pany. Biddk  Avenue,  Wyandotte,  Michi- 
gan. 


Dated  at  Washington.  D.  C,  Septem- 
ber 27.  1939. 
By  the  Commission. 

[SEAL]  T.  J.  Slowie. 

Secretary. 

[P.  B.  Doc.   39-3607;    Filed.  September  29. 
1939;  13:03  p.  m.] 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  0-138) 

In  the  Matter  of  Colorado-Interstate 
Gas  Company 

ORDER    fixing    DATE    OF    HEARING    AND    SUS- 
pending rate  schedule 

September  27.  1939. 

Commissioners:  Clyde  L.  Seavey.  Chair- 
man; Claude  L.  Draper.  Basil  Manly,  Le- 
land  Olds,  John  W.  Scott. 

It  appearing  to  the  Commission  that: 

(a)  On  August  19.  1938,  the  Colorado- 
Interstate  Gas  Company  filed  with  the 
F^eral  Power  Conunission  its  agreement, 
dated  October  3. 1929,  with  the  Colorado- 
Wyoming  Gas  Company,  designated  in 
the  files  of  the  Commission  as  Colorado- 
Interstate  Gas  Company  Rate  Schedule 
FP.C.  No.  3.  providing  for  the  sale  of 
natural  gas  by  the  Colorado-Interstate 
Gas  Company  to  the  Colorado- Wyoming 
Gas  Company  for  resale; 

(b)  On  August  19.  1938.  the  Colorado- 
Interstate  Gas  Company  filed  with  the 
Commission  its  supplemental  agreement, 
dated  October  8. 1929.  with  the  Colorado- 
Wyoming  Gas  Company,  designated  in 
the  files  of  the  Commission  as  Supple- 
ment No.  1  to  Colorado-Interstate  Gas 
Company  Rate  Schedule  FP.C.  No.  3. 
modifying  that  article  of  said  Rate 
Schedule  FP.C.  No.  3  which  specifies  the 
prices  to  be  paid  for  the  natural  gas  sold; 

(c)  Said  agreement  of  October  3.  1929. 
as  modified  by  the  supplemental  agree- 
ment of  October  8, 1929.  provides  for  cer- 
tain periodic  increases  in  the  rates  to  be 
paid  by  the  Colorado-Wyoming  Gas 
Company,  which  proposed  increases  are 
to  take  effect  at  the  expiration  of  each 
five  year  period  during  the  life  of  said 
agreement; 

(d)  On  August  26,  1939.  the  Colorado- 
Interstate  Gas  Company,  acting  pursuant 
to  the  provisions  of  Section  54.3-C  of  the 
Rules  of  Practice  and  Regulations  Under 
the  Natural  Gas  Act  and  Commission  Or- 
der No.  57.  filed  with  the  Commission  a 
document,  dated  August  25.  1939.  desig- 
nated in  the  files  of  the  Commission  as 
Supplement  No.  1  to  Supplement  No.  1 
to  Colorado-Interstate  Gas  Company 
Rate  Schedule  FP.C.  No.  3.  providing 
that  in  accordance  with  the  terms  of 
said  agreement  of  October  3,  1929.  as 
modified  by  said  supplemental  agreement 
of  October  8.  1929,  an  increased  rate  for 
natural  gas  sold  to  the  Colorado-Wyo- 
ming Gas  Company  would  take  effect  on 
September  28,  1939; 


(e)  Said  Supplement  No.  1  to  Supple- 
ment No.  1  to  Colorado-Interstate  Gas 
Company  Rate  Schedule  FP.C.  No.  3 
sets  forth  certain  statements  purporting 
to  justify  the  proposed  increase  in 
rates; 

(f)  The  increased  schedule  of  rates 
contained  in  said  Colorado-Interstate 
Gas  Company  Rate  Schedule  FP.C.  No. 
3.  as  modified  by  Supplement  No.  1 
thereto,  which  the  said  Supplement  No. 
1  to  Supplement  No.  1  proposes  to  make 
effective  on  September  28.  1939,  may 
result  in  excessive  rates  to  the  Colorado- 
Wyoming  Gas  C(Mnpany.  or  place  an 
undue  burden  upon  ultimate  consumers 
of  natural  gas,  which  increased  schedule 
of  rates  has  not  been  shown  to  be 
justified; 

The  Conunission  finds  that: 

It  is  necessary,  desirable  and  in  the 
public  interest  that  the  Commission 
enter  upon  a  hearing  concerning  the 
lawfulness  of  the  proposed  increased 
rates  or  charges  and  that  said  proposed 
increased  rates  or  charges  be  suspended 
pending  such  hearing  and  the  decision 
thereon  but  not  for  a  longer  period 
than  five  months  from  September  28, 
1939; 

The  Commission,  upon  its  own  motion, 
orders  that: 

(A)  A  public  hearing  be  held  on  Oc- 
tober 30.  1939.  at  10  o'clock  a.  m.,  in 
the  hearing  room  of  the  Federal  Power 
Commission,  in  the  Hurley-Wright 
Building.  1800  Pennsylvania  Avenue 
NW..  Washington.  D.  C,  concerning  the 
lawfulness  of  the  rates  which  the  docu- 
ment of  August  25.  1939,  designated  in 
the  files  of  the  Commission  as  Supple-, 
ment  No.  1  to  Supplement  No.  1  to  Col- 
orado-Interstate Gas  Company  Rate 
Schedule  F.P.C.  No.  3,  proposes  to  make 
effective  as  of  September  28,  1939; 

(B)  Pending  such  hearing,  the  agree- 
ment of  October  3,  1929,  as  modified  by 
the  supplemental  agreement  of  October 
8.  1929,  between  the  Colorado-Interstate 
Gas  Company  and  the  Colorado-Wyo- 
ming Gas  Company,  as  filed  with  the 
Commission  on  August  19.  1938,  and  as 
further  modified  by  the  document  of 
August  25,  1939.  as  filed  with  the  Com- 
mission on  August  26.  1939,  designated  in 
the  files  of  the  Ccxnmission  as  Colorado- 
Interstate  Gas  Company  Rate  Schedule 
FP.C.  No.  3.  and  Supplement  No.  1.  and 
Supplement  No.  1  to  Supplement  No.  1 
thereto,  respectively,  in  so  far  as  they 
provide  for  an  increase  in  rates  to  take 
effect  sis  of  September  28,  1939,  lie  and 
the  same  are  hereby  suspended  for  the 
period  of  five  months  beyond  September 
28,  1939,  unless  the  Commission  shall 
otherwise  order; 

(C)  During  the  said  period  of  suspen- 
sion the  rates  now  being  collected  and 
received  by  the  Colorado-Interstate  Gas 
Company  from  the  Colorado-Wyoming 
Gas  Company,  as  provided  in  the  said 
Colorado-Interstate  Gas  C(Mnpany  Rate 


Schedule  FP.C.  No.  3  and  Supplements 
Nos.  1  and  3  thereto,  shall  remain  and 
continue  in  full  force  and  effect. 

By  the  Commission. 

[SEAL]  Leon  M.  Fuquat, 

Secretary. 

[P.    R.   Doc.    39-3600;    Piled,   September    29, 
1939;  9:09  a.m.] 


SECURITIES   AND   EXCHANGE   COM- 
MISSION. 

United  States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  28th  day  of  September,  A.  D.  1939. 

|PUe  No.  32-173) 

In  the  Matter  or  Northwestern 
Electric  Company 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  6 
(b)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  October  16,  1939,  at 
10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effec- 
tive. 

It  is  further  ordered.  That  Richard 
Townsend  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  desig- 
nated to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  sec- 
tion 18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Cornmission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  October  12, 
1939. 

The  matter  concerned  herewith  is  in 
t-egard  to  the  proposed  issuance  and  sale 
of  securities  by  Northwestern  Electric 
Company,  a  direct  subsidiary  of  Ameri- 
can Power  &  Light  Company  a  registered 
holding  company,  and  an  indirect  sub- 
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sidiary  of  Electric  Bond  and  Share 
Company,  also  a  registered  bolding 
company. 

The  securities  proposed  to  be  issued  are 
of  the  following  types  in  the  principal 
amounts  designated: 

Flirt  Mortgitge  Bon<te.  4%  Sertas.     ^  „^  ,^^ 

due  \9t» $6,700,000 

44  %  Debentures  due  1958 2. 800. 000 


Ington  and  by  the  PubUc  XTUllties  Com- 
missioner of  Oregon. 
By  the  Commission. 

[SBALl  FRAMCB  P.   B>A880K, 

Secretary. 

[P.   R.   Doe.   S»-a610:    Piled.   September   29. 
1980;  12:13  p.  m.| 


9.500.000 

The  bonds  and  debentures  are  expected 
to  be  sold  privately  at  the  principal 
amounts.  It  is  stated  that  there  will  be 
no  imderwriting  discount  or  commission. 
However,  in  the  estimated  total  expenses 
of  $77i»0  is  inchided  a  proposed  payment 
of  $35,000  to  The  First  Boston  Corpora- 
tion for  services  as  an  agent  in  negotiat- 
ing the  sale  of  the  bonds. 

The  net  proceeds  of  the  issuance  and 
sale  of  the  Bonds  and  Debentures  ($9.- 
423.000  exclusive  of  accrued  interest  but 
after  deducting  estimated  expenses  in 
connection  therewith),  are  to  be  ex- 
pended or  otherwise  used  for  the  follow- 
ing purposes: 

11)  Tb  deposit  with  Harris 
Trust  and  Savings  Bank, 
tbe  Corporate  Trustee, 
under  tbe  Ttust  Inden- 
ture made  by  tbe  AppU- 
cant  to  said  Corporate 
Ttustce  datwl  May  1. 
1916.  in  trust,  casb  eqxial 
to  principal,  and  pre- 
mium (exclusive  of  sc- 
enasd  interest)  required 
for  redemption  (in  ac- 
cordance with  tbe  terms 
oC  tbe  said  Itust  Inden- 
ture) on  May  1.  1940 
at  tbe  AppUamt's  out- 
standing First  Mortgage 
Twenty  Year  Sinking 
Fund  Gold  Bonds,  as 
extended  to  May  1.  1945. 
lass  casb  insinUngfund 

yiomtlng  to  9210337.34 

and  casb  in  special  de- 
poctts  amounting  to 
•7.A01.81  with  tnistce..  95.314.717.85 

(3)  Tb  pay  tbe  92319.600.51 
principal  amount  ot  in- 
debtedness (exduslTe  of  | 
accrued  interest)  owing 
by  tbe  Applicant  to 
American  Power  *  Light 
Company 2.819.600.51 

(3)  Tb  reimburse  tbe  Appli- 
cant's trsasury.  in  part. 
for  expendlttircs  hereto- 
fore made  for  exten- 
sions and  Improvements 
of  tbe  Applicant's  fa- 
cilities.  1,298.672.64 


United  States  of  Americt^— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  29th  day  of  September.  A.  D.  1939. 


Total    9.423.000.00 

After  the  sale  of  the  said  securities 
and  the  reimbursement  of  the  Appli- 
cant's treasury  as  above  stated,  the  Ap- 
plicant intends,  upon  appropriate 
declaration  thereof,  to  pay  from  Appli- 
cant's earned  surplus  previously  unde- 
clared dividends  on  Apidicant's  First 
Preferred  Stock  (7%)  and  Preferred 
Stock  (6%)  amounting  to  a  total  of 
$1,057,381.29  as  of  June  30.  1939. 

It  is  proposed  that  the  issuance  of 
the  securlUes  will  be  authorized  by  the 
Department  of  Public  Service  of  Wash- 


United  States  of  America— Before  the 
Securities  and  ExOtange  Commission 
At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  28th  day  of  September.  A.  D.  1939. 

(File  No.  51-33] 

In  THX  Mattxk  or  SSCUM'IUS  CoapoBA- 

TlOIf  Oenxkal 

NOTICX  or   AMD  OBOKR   rOR   HKAaiKG 

An  applicati<xi  pursuant  to  section 
12  (c)  and  Rule  U-12C-a  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  fUed  with  this  Commis- 
sion by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  October  16.  1939.  at 
10  o'clock  in  the  forenoon  of  that  day.  at 
the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue,  NW.,  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any  dec- 
laration, cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered,  Tliat  James  O. 
Ewell  or  any  other  officer  or  olBcen  of 
the  Ccmimlsslon  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated  to 
preside  at  any  such  hearing  Is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  imder  sectkm  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  appllcanland  to  any 
other  person  whose  partidpadon  in  such 
proceeding  may  Ik  In  the  poMic  Interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  October  11. 1939. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  under  Rule 
U-12C-2  for  the  approval  of  the  declara- 
tion and  payment  by  Securities  Corpora- 
tion General  of  a  dividend  at  the  rate  of 
$1.75  per  share  on  the  1.843  shares  of 
its  Cumulative  Preferred  Stock.  $7  Series, 
which  are  outstanding,  and  a  dividend  at 
the  rate  of  $1.50  per  share  on  the  4,731 
shares  of  its  Cumulative  Preferred  Stock. 
$6  Series,  which  are  outstanding.  The 
aggregate  amount  of  these  dividends  will 
be  $10,321.75. 
By  the  Commission. 
(SBALl  Pramcis  p.  BRASaOR. 

Secretary. 

|F.   R.    Doc.   30-3609;    FUed.   September    29. 
1939;   13:13  p.  m.1 


|FUe  No.  43-353] 

In   thx   Mattir    or   Nefsco   Appliamci 
FIMAHCX  Corporation 

Noncx  or  akb  orokr  for  hxarikg 

A  declaration  pursuant  to  section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935.  having  been  duly  fUed  with  this 
Commission  by  the  above-named  party; 
It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  October  16,  1939,  at 
10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue,  NW.,  Wash- 
ington. D.  C.    On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any 
declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  effective.  ' 
tt  is  further  ordered,  Tliat  Charles  S. 
Moore  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.   The  officer  so  designated  to 
preside  at  any  such  hearing  is  hereby  au- 
thorized to  exercise  all  powers  granted  to 
the  Commission  under  section  18  (c)  of 
said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  In  such 
proceeding  may  be  In  the  public  Interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Oanmission 
on  or  before  October  10, 1939. 

The  matter  coooemed  herewith  is  in 
regard  to  a  declaration  filed  by  Nepsco 
Appliance  Finance  Corporation,  a  sub- 
sidiary of  New  England  PubUc  Service 
Company,  a  registered  holding  company, 
pursuant  to  Section  7  of  the  Public  Util- 
ity Holding  Company  Act  ci  1935,  regard- 
ing the  issuance  of  the  declarant's  unse- 
cured promissory  notes  not  to  exceed  in 
the  aggregate  $1,200,000  to  cmnmercial 
banks  or  trust  companies  of  the  declar- 
ant's selecticm.  $765,000  of  said  notes  will 
be  used  to  discharge  as  they  mature 
promissory  notes  of  the  declarant  pres- 
ently outstanding,  and  all  of  said  $1,200.- 
000  will  be  used  for  financing  the  declar- 
ant's business  as  a  mutual  service  com- 
pany for  the  New  England  Public  Service 
Company  holding-company  system. 

By  the  Commission. 


(seal] 


FteAMCXS  P 


Brassor. 

Secretary. 


IF.   R.    Doc.   39-3611;    FUed.    September    29. 
1039:  12:13  p.  m.J 


y^  u.^^*';"--; 


^^^?^X 


FEDERAL 


LITTER* 


REGISTER 


VOLUME  4 


'V,'"*^^^^ 


,<? 


^MTEO 


NUMBER  190 


Washington,  Tuesday,  October  3,  1939 


The  President 


Amendment  of  Regulations  Relating  to 
Migratory  Birds  ' 

by  the  president  of  the  itnited  states  of 

AMERICA 

A  PROCLAMATION 

WHEREAS  the  Secretary  of  the  In- 
terior, under  authority  and  direction  of 
section  3  of  the  Migratory  Bird  Treaty 
Act  of  July  3.  1918  (40  Stat.  755),  as 
amended  by  the  act  of  June  20.  1936,  49 
Stat.  1555.  the  administration  of  which, 
as  amended,  was  transferred  to  the  said 
Secretary  by  Reorganization  Plan  No.  n, 
submitted  to  the  Congress  on  May  9, 1939, 
has  adopted  and  submitted  to  me  a  regu- 
lation amending  Regulation  4  of  the  Reg- 
ulations approved  by  Proclamation  No. 
2345  of  August  11,  1939,'  which  he  has 
determined  to  be  a  suitable  regulation 
permitting  and  governing  the  hunting, 
taking,  capture,  killing,  possession,  sale. 
purchase,  shipment,  transportation,  car- 
riage, exportation,  and  importation  of 
migratory  birds  and  parts,  nests,  and  eggs 
thereof,  included  in  the  terms  of  the  Con- 
vention between  the  United  States  and 
Great  Britain  for  the  protection  of  migra- 
tory birds  concluded  August  16,  1916.  and 
the  Convention  between  the  United  States 
and  the  United  Mexican  States  for  the 
protection  of  migratory  birds  and  game 
mammals  concluded  February  7,  1936, 
which  said  amendatory  regulation  is  as 
follows: 

AMENDMENT  OF  MIGRATORY  BIRD  TREATY 
ACT  REGULATIONS  ADOPTED  BY  TKE  SECRE- 
TARY  OF   THE   INTERIOR 

Under  authority  and  direction  of  sec- 
tion 3  of  the  Migratory  Bird  Treaty  Act 
Of  July  3. 1918  (40  Stat.  755) .  as  amended 
by  the  act  of  June  20,  1936,  49  Stat. 
1555,  the  administration  of  which,  as 
amended,  was  transferred  to  the  Secre- 
tary of  the  Interior  by  Reorganization 
Plan  No.  n,  submitted  to  the  Congress 
on  May  9.  1939.  I.  E.  K.  Bvu-lew,  Acting 


» This  Proclamation  affects  Parts  1  and  2  of 
Title  80  of  the  Code  of  Federal  Regulations. 
•4P.R    3621  DI. 


Secretary  of  the  Interior,  having  due  re- 
gard to  the  zones  of  temperature  and  to 
the  distribution,  abundance,  economic 
value,  breeding  habits,  and  times  and 
lines  of  migratory  flight  of  migratory 
birds  included  in  the  terms  of  the  Con- 
vention between  the  United  States  and 
Great  Britain  for  the  protection  of  mi- 
gratory birds,  concluded  August  16.  1916, 
and  the  Convention  between  the  United 
States  and  the  United  Mexican  States 
for  the  protection  of  migratory  birds 
and  game  mammals,  concluded  Febru- 
ary 7.  1936.  have  determined  when,  to 
what  extent,  and  by  what  means  it  is 
compatible  with  the  terms  of  said  con- 
ventions and  act  to  allow  the  hunting, 
taking,  capture,  killing,  possession,  sale, 
purchase,  shipment,  transportation,  car- 
riage, exportation,  and  importation  of 
such  birds  and  parts  thereof  and  their 
nests  and  eggs,  and  the  exportation  and 
importation  of  such  mammals  to  and 
from  Mexico,  and,  in  accordance  with 
such  determinations,  do  hereby  adopt 
the  follo\^Tng  amendment  of  the  Regula- 
tions relating  to  migratory  birds  and 
certain  game  mammals  approved  and 
proclaimed  August  11,  1939  (4  F.R.  3621 
DI),  as  a  suitable  regulation  permitting 
and  governing  the  hunting,  taking,  cap- 
ture, killing,  possession,  sale,  purchase, 
shipment,  transportation,  carriage,  ex- 
portation, and  importation  of  said  mi- 
gratory birds  and  parts,  nests,  and  eggs 
thereof : 

The  second  and  third  parsigraphs  of 
the  Subtitle  "Waterfowl.  Wilson's  snipe 
or  jacksnipe,  and  coot"  of  Regulation  4, 
"Open  Seasons  on  and  Possession  of  Cer- 
tain Migratory  Game  Birds",  are 
amended  to  read  as  follows: 

In  Maine,  Michigan,  Minnesota,  Mon- 
tana, New  Hampshire,  North  Dakota, 
Vermont,  and  Wisconsin,  October  1  to 
November  14. 

In  California,  Colorado,  Connecticut. 
Delaware.  Idaho,  Illinois  (except  coot  in 
certain  counties  as  hereinafter  provided 
for).  Indiana.  Iowa,  Kansas.  Kentucky, 
Massachusetts,  Missouri.  Nebraska,  Ne- 
vada, New  jCTsey.  New  York,  including 
Long  Island,  Ohio,  Oklah(»na,  Oregon, 
Pennsylvania,  Rhode  Island,  South  Da- 
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our  Lord  nineteen  hundred  and 
I  seal]     thirty-nine,    and    of    the    Inde- 
pendence of  the  United  States  of 
America    the    one    hundied    and    sixty- 
fourth. 

Franklin  D  Roosevelt 

By  the  President 

CoRDELL  Hull 

Secretary  of  State 

I  No.  23671 

IP.    R.    Doc.    39^3631:    Filed.    September    30. 
1939;  1:03  p.  mj 
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kota.  Utah.  Washington.  West  Virginia, 
and  Wyoming.  October  22  to  December  5. 
IN  TESTIMONY  WHEREOF.  I  have 
hereunto  subscribed  my  name  and  caused 
the  seal  of  the  Department  of  the  In- 
terior to  be  affixed,  this  27th  day  of 
September.  1939. 

E.  K.  BURLEW, 

Acting  Secretary  of  the  Interior. 

AND  WHEREAS  upon  consideration  it 
appears  that  approval  of  the  foregoing 
amendatory  regijation  will  effectuate  the 
purposes  of  the  aforesaid  Migratory  Bird 
Treaty  Act: 

NOW,  THEREFORE.  I.  FRANKLIN  D. 
ROOSEVELT.  President  of  the  United 
States  of  America,  do  hereby  approve 
and  proclaim  the  foregoing  amendatory 
regulation. 

IN  WITNESS  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this 
28"  day  of  September,  in  the  year  of 


EXECUTIVE  ORDER 

Desicnatio.n  or  the  Director  of  the 
Bureau  of  Mines  To  Act  as  Secretary 
OF  THE  Interior,  or  as  Under  Secre- 
tary. First  Assistant  Secretary,  or 
Assistant  Secretary  of  the  Interior 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  secUon  179  of 
the  Revised  Statutes  (5  U.S.C..  sec.  6). 
I  hereby  authorize  and  direct  Dr.  John 
W.  Pinch.   Director   of   the   Bureau   of 
Mines  of  the  Department  of  the  Interior, 
to  perform  the  duties  of  the  Under  Sec- 
retary of  the  Interior,  or  the  First  As- 
sistant Secretary  of  the  Interior,  or  the 
Assistant  Secretary  of  the  Interior,  dur- 
ing the  absence  or  sickness  from  October 
1  to  October  31.  1939.  inclusive,  of  the 
Under  Secretary  of  the  Interior,  or  the 
First  Assistant  Secretary  of  the  Interior, 
or  the  Assistant  Secretary   of   the   In- 
terior, and  during  the  al)sence  or  sick- 
ness from  October  1  to  October  31,  in- 
clusive, of  the  Secretary  of  the  Interior, 
the  Under  Secretary  of  the  Interior,  the 
First  Assistant  Secretary  of  the  Interior, 
and  the  Assistant  Secretary  of  the  In- 
terior, to  perform  the  duties  of  the  Sec- 
retary of  the  Interior. 

Franklin  D  Roosevelt 
The  White  House, 

September  30. 1939. 


(No.  82651 

[P.  R.  Doc.  39-3632*    Piled.  October  2,  1939; 
9 :  59  a.  in.  1 


Rules,  Regulations,  Orders 


TITLE  10-ARMY:  WAR  DEPARTMENT 

Chapter    VHI— Procurement    and    Dis- 
posal OF  Equipment  and  Suppues 

PART  83— sale  OF  SURPLUS  OR  UNSERVICE- 
ABLE property' 

5  83.2    Authorized  methods  of  sale — 
$ttrp2tt5  property. 

•  • 

(e)  Procedure  vjhen  sealed  bids  arc  in- 
cited— (1)  Advertising  for  bids. 

•  .  •  •  • 

(ii)  Other  special  conditions.     Every 
invitation  for  bids  wUl  contain  the  fol- 


•Tbese  regulations  supersede  Part  83.  Title 
10,  of  the  Code  ol  Pederal  Begulatlona. 
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lowing  special  conditions  in  addition  to 
such  other  conditions  as  may  be  pre- 
scribed in  accordance  with  paragraph 
14a  (2) ,  AJl.  5-60.' 

All  property  listed  will  be  available  for 
inspection  for  a  period  of pre- 
ceding the  sale.  Prospective  bidders  are 
urged  to  inspect  the  property  at  its  place 
of  storage  prior  to  the  sale.  Failure  on 
the  part  of  any  purchaser  to  inspect  any 
property  will  not  be  considered  ground 
for  any  claim  for  adjustment  or  rescis- 
sion. 

All  property  listed  wiU  be  sold  "as  is, 
where  is"  at  its  place  of  storage  without 
warranty  or  guaranty  as  to  quality,  char- 
acter, condition,  size,  weight,  color,  or 
kind,  or  that  the  same  is  in  condition  or 
fit  to  be  used  for  the  purpose  for  which  it 
was  originally  intended,  and  no  claim  for 
any  allowance  upon  any  of  the  aforemen- 
tioned grounds  will  be  considered. 

llie  successful  bidder  will  be  notified  in 
writing  of  the  award,  which  will  be  made 
in  accordance  with  the  terms  and  con- 
ditions set  forth  in  this  invitation  for 
bids.  Upon  receipt  of  this  notification  he 
will  pay  the  balance  of  the  sale  price 
within  the  specified  time  and  will  furnish 
the  necessary  shipping  instructions.  No 
property  will  be  removed  by  the  pur- 
chaser and  no  shipment  will  be  aDowed  to 
go  forward  prior  to  full  payment  of  the 
purchase  price  and  any  other  charges 
that  have  accrued  under  the  terms  hereof. 
Pajmients  will  be  made  by  cash  or  cer- 
tiflied  check  drawn  in  favor  of  the  Treas- 
urer of  the  United  States  in  all  sales  of 
$1,000  or  less.  In  sales  over  $1,000.  pay- 
ment may  be  made  by  an  irrevocable  let- 
ter of  credit  drawn  on  a  member  bank 
of  the  Pederal  Reserve  Ssrstem  in  favor  of 
the  Treasurer  of  the  United  States. 
Drafts  or  checks  of  any  kind  drawn  under 
a  letter  of  credit  will  be  made  payable  to 
the  Treasurer  of  the  United  States. 
•  •  •  •  • 

(f)  Procedure  when  bids  at  public 
auction  are  invited. 


(ill)  The  following  special  conditions 
win  be  included:  Prospective  bidders  will 

be  required   to  deposit   as   a 

guarantee  of  good  faith.  Upon  making 
this  deposit  each  Udder  will  be  given  a 
numbered  paddle.  No  bid  will  be  con- 
sidered without  the  showing  of  this  pad- 
dle. Unless  the  deposit  is  required  to 
cover  payment  for  supplies  purchased, 
it  will  be  returned  to  a  bidder  upon  com- 
pletion of  the  sale  and  return  of  the  pad- 
dle, llie  successful  bidder  must  pay  the 
purchase  price  vtrithin  10  d&s^  of  the  date 
of  sale.  No  iwoperty  will  be  removed  by 
the  purchaser  and  no  shipment  will  be 
allowed  to  go  forward  prior  to  full  pay- 
ment of  the  purchase  price  and  any  other 
charges  that  have  accrued  under  the 
terms  hereof.  Payment  may  be  by  cash, 
certified  check  drawn  in  favor  of  the 
Treasurer  of  the  United  States,  or  an  ir- 


>  Administrative  regulations  of  the  War  De- 
partment relative  to  use  of  forms. 


revocable  letter  of  credit  drawn  on  a 
member  bank  of  the  Pederal  Reserve  Sys- 
tem in  favor  of  the  Treasurer  of  the 
United  States,  payable  to  the  Treasurer 
of  the  United  States.  All  property  pur- 
chased must  be  removed  by  the  successful 

bidder  within from  date  of 

sale. 

The  Government  reserves  the  right  to 
accept  or  reject  any  or  all  bids  or  any 
part  of  any  bid,  and,  if  necessary,  to 
exercise  this  right  on  any  pwirticular  bid 
at  any  time  during  the  continuance  of  the 
sale  by  notifying  the  bidder  of  the  rejec- 
tion of  his  bid. 


(40  Stat.  850;  40  U.S.C.  314;  41  Stat. 
105;  10  UB.C.  1265)  LPars.  10-15,  A.R. 
5-50,  May  22,  1939,  as  amended  by  Proc. 
Cir.  No.  22,  September  28.  1939] 

[seal]  E.  S.  Adams. 

Major  General, 
The  Adjutant  General. 

[P.    R.    Doc.    38-3614;    Piled.    September    30, 
1939;  9:16  a.  m.] 


TITLE  15— COMMERCE 

BUREAU   OF  FOREIGN  AND 
DOMESTIC  COMMERCE 

Sub -Title  B — ^Reguij^tions  Relating  to 
Commerce 

part    305 ^FOREIGN    TRADE    STATISTICS 

S  305.4  is  amended  to  read  as  follows: 

Statistics  furnished  by  collectors  of 
aistoms.  Trade  papers,  trade  organi- 
zatlMis,  and  commercial  concerns  may 
be  furnished  with  statistical  informa- 
tion regarding  imports  by  customs  dis- 
tricts as  shown  in  the  monthly  statis- 
tical reports  supplied  to  collectors  by 
the  Section  of  Customs  Statistics  at  New 
York.  In  no  case  shall  tmy  information 
be  furnished  In  such  manner  as  to  dis- 
close individual  transactions  or  names 
of  importers  or  exporters. 

This  amendment  shall  take  effect 
immediately. 

§  305.30  (a)  is  amended  to  read  as 
follows: 

Manifests  of  vessels — Shippers'  decla- 
rations— Clearance,  (a)  Before  clear- 
ance shall  be  granted  to  any  vessel 
bound  to  a  foreign  place  or  non-con- 
tiguous territory  of  the  United  States, 
the  master  shall  file  a  manifest  with  the 
collector  of  customs  on  Commerce  Form 
1374  of  all  the  cargo  on  board  his  ves- 
sel. There  shall  also  be  filed  with  the 
collector  declarations  of  the  owners, 
shippers,  or  consignors  of  the  cargo 
shipped  by  them,  specifying  the  kinds, 
quantities,  values,  and  the  places  to 
which  ultimately  destined.  These  dec- 
larations will  be  made  in  duplicate  osi 
Commerce  Form  7525  in  accordance 
with  the  instructions  printed  thereon, 
and  the  original  copy  of  every  declara- 
tion shall  be  verified  by  oath  before  a 
Customs  officer,  notary  public,  or  other 


suithorized  person:  Provided.  That  dur- 
ing any  period  cova*ed  by  a  Proclama- 
tiwi  of  the  President  that  a  state  of 
war  exists  between  foreign  nations  such 
declarations  shall  be  filed  in  triplicate, 
instead  of  in  duplicate.  Collectors  will 
numl)er  the  declarations  serially  as 
received. 

This  amendment  shall  become  effec- 
tive October  1,  1939. 

§  305.31  is  amended  to  read  as  follows: 

Clearance  on  incomplete  manifest  un- 
der bond.  Clearance  may  be  granted 
on  incomplete  cargo  manifest  and  before 
all  export  declarations  have  been  filed, 
upon  the  application  to  the  collector  of 
customs  on  Commerce  Form  1378-B  and 
the  execution  of  the  bond  printed  there- 
on, or  on  application  to  the  Secretary 
of  Commerce  and  the  execution  of  a 
bond  on  Commerce  Form  1380:  Pro- 
vided, That  the  privilege  of  clearance  of 
a  vessel  bound  for  a  foreign  port  prior 
to  the  filing  of  all  export  declarations 
as  provided  for  herein,  shall  l)e  sus- 
pended during  any  period  covered  by  a 
Proclamation  of  the  President  that  a 
state  of  war  exists  between  foreign  na- 
tions. Tlie  condition  of  the  bond  is 
that  a  complete  outward  manifest  of  all 
cargo  laden  mi  board  the  vessel,  or  the 
export  declarations  covering  all  cargo, 
or  both  the  complete  outward  manifest 
and  all  export  declarations,  as  printed 
on  said  forms,  be  filed  with  the  collector 
of  customs  not  later  than  the  fourth 
business  day  after  clearance  of  the  ves- 
sel. If  required  by  the  collector,  pro 
forma  declarations  on  customs  form 
7303  must  be  filed  enumerating  ship- 
ments for  which  declarations  are 
missing. 

"nils  amendment  shall  become  effec- 
tive October  1,  1939. 

(RJS.  161,  5  TJ&C  22,  RJS.  335  as 
amended.  15  U.S.C.  176,  R..S.  336  as 
amended.  15  U£.C.  173,  and  RJS.  337 
as  amended,  15  JJB.C.  174;  also  32  Stat. 
172  as  amended,  46  U.S.C.  95,  R.S.  4197 
as  amended,  46  U&.C.  91,  RJS.  4200  as 
amended,  46  U.S.C.  92.) 

[seal]  Edward  J.  Noble. 

Acting  Secretary  of  Commerce. 
September  28, 1939. 

[P.   R.    Doc.    3&-3619:    PUed,    September    30 
1939;  9:53  a.m.] 


TITLE  16— COMMERCIAL  PRACTICES 

FEDERAL  TRADE  COMMISSION 

[Docket  No.  2046] 

In  the  Matter  of  Excelsior  Hat  Works 

5  3.66  (e)  Misbranding  or  mislabel- 
ing— Old.  secondhand  or  reconstructed 
as  new:  §  3.69  (b)  (9)  Misrepresenting 
oneself  and  goods — Goods— Old.  second- 
hand or  reconstructed  as  new.  Repre- 
senting, in  connection  with  offer,  etc.. 
in  commerce,  of  hats,  that  hats  com- 
posed in  whole  or  in  part  of  used  or 
secondhand  materials  are  new  or   are 
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composed  of  new  materials  by  failure 
to  stamp  on  the  sweat  bands  thereof,  in 
conspicuous   and   legible    tenns    whldi 
cannot  be  removed  or  obUterated  with- 
out mutilating  the  sweat  bands,  a  state- 
ment that  said  products  are  composed 
of  secondhand  or  used  materials,  or  in 
any  manner  that  hats  made  in  whole 
or  ih  part  from  old,  used  or  secondhand 
materials  are  new  or  are  composed  of 
new  materials,  prohibited;  subject  to  the 
provision  that  if  sweatbands  are  not  af- 
fixed to  such  hats  as  hereinbefore  set 
forth,  then  such  stamping  must  appear 
on  the  bodies  of  such  hats  in  conspicu- 
ous and  legiWe  term  which  cannot  be 
removed  or  obliterated  without  mutilat- 
ing said  bodies.     (Sec.  5.  38  Stat.  719.  as 
amended  by  Sec.  3.  52  Stat.   112;    15 
UJ8.C..  Supp.  IV.  sec.  45b)     [Cease  and 
desist    order.    Excelsior     Hat    Works, 
Docket  2046.  September  19,  1939] 

I       United  States  of  America^Before  - 
!  Federal  Trade  CommistUm 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
19th  day  of  September.  A.  D.  1939. 
I  Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S  Perguson.  Charles 
H.  March,  Ewln  L.  Davis.  WUliam  A. 
Ayres. 
IH  THi  MATTn  or  Joseph  A.  VUxohx. 

,         AN    iHBIVIDirAt,    THADWC    AS    EXCKLSIOR 

I      Hat  Works 

OMtn  TO  CXASX  AND  DBSXST 

I  This  proceeding  having  been  heard  by 
the  Federal  Ttade  Ccwmnission  upon  the 
amended  and  supplonental  complaint  of 
the  Commission,  the  answer  of  the  re- 
spondent, and  a  stipulation  as  to  the 
facts  entered  into  between  the  respond- 
ent herein  and  W.  T.  KeUey.  Chief 
Counsel  for  the  Commission,  which  pro- 
vides, among  other  things,  that  without 
fiuther  evidence  or  other  intervening 
procedure,  the  Commission  may  issue 
and  serve  upon  the  respondent  herein 


bands,  a  sUtement  that  said  products 
are  composed  of  secondhand  or  used  ma- 
terials, provided  that  if  sweat  bands  are 
not  affixed  to  such  hats  then  such  stamp- 
ing must  appear  on  the  bodies  of  such 
hats  in  conspicuous  and  legible  terms 
which  cannot  be  removed  or  obliterated 
without  mutilating  said  bodies; 


deceptive  inducements  to  purchase — 
Excessive  earnings:  9  3.80  (g)  Securing 
agents  or  representatives  falsely  or  mis- 
leadinglv—Etamings.  Representing,  in 
connection  with  offer,  etc.,  in  commerce, 
of  respondent's  product  "Koatsal",  that 
the  usual  and  customary  earnings  or 
profit  to  be  derived  from  the  sale  of  re- 


SrBSr^n Ui  to  ^nT^inner  that  »pond«.f.  «Ud  product  by  dlstritjiton. 
h.S'nS^-h^f.  ^^Part  from  oW.  sjte««n  »d_d«n.»t«t«.  «,J.r,« 


used  or  secondhand  materials  are  new 
or  are  composed  of  new  materials. 

It  is  further  ordered.  That  respondent 
Shan,  within  sixty  (60)  days  after  service 
upon  him  of  this  order  file  with  the  Com- 
mission a  report  in  writing,  setting  forth 
in  detail  the  maimer  and  form  in  which 
he  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson. 

Secretary. 


(P.    B.   Doc 


39-3624:    Filed.   September   30. 
1930:  11:30  a.  m.) 


(Docket  No.  3020] 

In  thk  Matt«  of  Kmoss  Oik  Compant 

§3.6    (a)    (1)     Advertising  falsely  or 
misleadingly — Business    status,    advan- 
tages or  connections  of  advertiser — Au- 
thorities and  personages  connected  with: 
S3.6  (a)    (10.1)     Advertising  falsely  or 
misleadingly— Business    status,    advan- 
tages  or  connections  of  advertiser — His- 
tory.   Representing,  in  connection  with 
offer  etc..  in  commerce,  of  respondent's 
product  "Koatsal".  that  Joseph  K.  Kid- 
der is  an  original  pioneer  in  the  Mending 
of  colloidal  graphite  and  lubricating  oil 
and  that  he  has  great  scientific  knowl- 
edge which  enaUed  him  to  develop  Koat- 
sal prohibited.    (Sec.  5.  38  Stat.  719.  as 
amended  by  Sec.  3. 52  SUt.  112;  15  Ufl.C. 
Supp.  IV.  sec.  45b)     [Cease  and  desist 
order.  Kidder  OU  Company,  Docket  3026. 
September  19. 19391 

5  3.6(t)  AAoertistng  falsely  or  mis- 
leadhtgliH-Qvalities  or  properties  of 
product:  9  3.6  (x)     Advertising  falsely 


than,  and  in  excess  of,  the  usual  and  cus- 
tomary amoimts  actually  so  earned  under 
normal  condlUons  in  the  due  course  of 
business,  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  Sec.  3.  52  Stat.  112; 
15  U.S.C.,  Supp.  IV.  sec.  45b)  [Cease 
and  desist  order,  Kidder  OU  Company, 
Docket  3026.  September  19,  19391 

Vnited   States  of   America^Before     . 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federftl 
Trade  Commission,  held  at  Its  office  In 
the  City  of  Washington,  D.  C,  on  the 
19th  day  of  September,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer.  Chair- 
man; Garland  S.  Ferguson.  Charles  H. 
March.  Ewln  L.  Davis.  William  A.  Ayres. 


ana  serve  upuu  *»«;  !«»»«#*»*•«»•  ..»-•——    «n »»..«...    .  —    —      „       -,  ^*i^„ 

findings  as  to  the  facts  and  conclusion  or  misleadmgly— Results.    Representing. 


based  there<m  and  an  order  disposing 
of  the  proceeding,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act: 

It  is  ordered  That  the  respondent. 
Joseph  A.  Villone.  individually,  and  trad- 
ing as  Excelsior  Hat  Works,  or  under 
any  other  name  or  names,  his  represen- 
tatives, agents  and  employees,  directly 
or  through  any  corporate  or  other  de- 
vice, in  connection  with  the  offering  for 
sale,  sale  and  distribution  of  hats  in 
commerce,  as  commerce  Is  defined  in  the 
p^eral  Trade  Commission  Act.  do  forth- 
with cease  and  desist  from: 

(1)  Representing  that  hats  composed 
In  whole  or  in  part  of  used  or  secondhand 
materials  are  new  or  are  composed  of 
new  materials  by  failure  to  stamp  on  the 
sweat  bands  thereof,  in  conspicuous  and 
legible  terms  which  cannot  be  removed  or 
obliterated  without  mutilating  the  sweat 


in  connection  with  offer,  etc.,  in  com- 
meree,  of  respondent's  product  'Koat- 
sal", that  Koatsal  penetrates  and  ad- 
heres to  all  metal  surfaces  it  reaches, 
permeates  the  pores  of  the  metal,  soaks 
into  the  metal,  and  that  the  metal  be- 
comes plated  with  Koatsal  and  moving 
parts  ride  on  this  plating,  or  that  an  au- 
tomobile conditioned  with  Koatsal  will 
run  any  greater  distance  without  oil  in 
the  crankcase  without  damage  to  any 
part  thi^"  will  an  automobile  conditioned 
with  ordinary  lubricating  oil  of  the  same 
quality   used  in   Koatsal.   or   that   the 
lubricating  qualities  of  Koatsal  are  any 
greato-  than  the  lubricating  qualities  of 
the   oil  which  it   contains.   prohlUted. 
(Sec.  5.  38  Stat.  719.  as  amended  by  Sec. 
3.  52  Stat.  112:  15  UB.C.  Supp.  IV.  sec. 
45b)      (Cease  and  desist  order,  Kidder 
OU  Company.  Docket  3026.  September 
19    1939 1 

9  3.6  (g)     Mvertising  falsely  or  mis- 
leadingly—Earnings :  9  3.72  (c)    Offering 


OBSn  TO  CIA8I  AND  DUIST 

This  proceeding  having  been  heard  by 
the  PWeral  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  the  respondent,  testimony  and  other 
evidence  taken  before  W.  W.  Sheppard, 
an  examiner  of  the  Commission  there- 
tofore duly  designated  hy  it,  in  support 
of  the  allegations  of  said  complaint  and 
in  opposition  thereto,  briefs  fUed  herein 
and  oral  arguments  by  R.  A.  McOuat, 
counsel  for  the  Commission,  and  E.  E. 
Franchot,  counsel  for  respondent,  and 
the  Commission  having  made  its  findings 
as  to  the  facts  and  its  conclusion  that 
said  respondent  has  violated  the  provi- 
sions of  the  Federal  Trade  Commission 

Act:  ^     ^ 

It  ie  ordered.  That  the  respondent, 
Kidder  OU  Company,  a  corporation,  its 
officers,  representatives,  agents  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  and  distrtbu- 
Uon  of  Its  product  "Koatsal".  whether 
sold  under  that  name  or  under  any  other 
name  in  commerce,  as  "commerce"  is  de- 
fined in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from 
representing:  ' 

(1)  lliat  Joseph  K.  Kidder  Is  an  orig- 
inal pioneer  in  the  blending  of  coUoidal 
graphite  and  lubricating  oil  and  that 
he  has  great  scientific  knowledge  which 
enaMed  him  to  develop  Koatsal; 

(2)  That  Koatsal  penetrates  and  ad- 
heres to  all  metal  surfaces  it  reaches, 
permeates  the  pores  of  the  metal,  soaks 
into  the  metal,  and  that  the  metal  be- 
comes plated  with.  Koatsal  and  moving 
parts  ride  on  this  plating; 

(3)  That  an  automobUe  conditioned 
with  Koatsal  wUl  run  any  greater  dis- 
tance without  oU  in  the  crankcase  with- 
out damage  to  any  part  than  wUl  an 
automobile    condiUoned    with   ordinary 
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hibricattng  oU  of  the  same  quality  used 
In  Koatsal; 

(4)  That  the  lubricating  qualities  of 
Koatsal  are  any  greater  than  the  lubri- 
cating qualities  of  the  oU  which  It 
contains: 

(5)  Tliat  the  usual  and  customary 
earnings  or  profit  to  be  derived  from  the 
■ale  of  its  product  by  distributors,  sales- 
men and  demonstrators  are  larger  than 
and  In  excess  of  the  usual  and  customary 
amounts  actually  so  earned  under  nor- 
mal conditions  in  the  due  course  of 
business. 

It  is  fttrther  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  the  service  upon  it  of  this  order. 
lUe  with  the  Commission  a  report  in 
writing  setting  forth  in  detaU  tl^  man- 
ner and  form  in  which  it  has  compUed 
with  this  order. 

By  the  Commission. 

[gBAL]  Otis  B.  JcmNsoN, 

Secretary. 

|P.   R.   Doc.    30-3635;    FUed,    September   30, 
1939;  11:30  a.  m.] 


[Docket  No.  8585] 


In  the  Matter  or  Mabtin  Custom  Made 

TttlS  CORPOKATION 

9  3.6  (mlO)  Advertising  falsely  or  mis- 
leadinglv — Manufacture:  9  3.66  (c20) 
Misbranding  or  mislabeling — Manufac- 
ture. Representing,  in  connection  with 
offer,  etc..  in  commerce,  of  pneumatic 
automobUe  and  truck  tires,  directly  or 
indirectly,  by  means  of  letters,  blotters, 
words,  figures,  price  lists,  tire  wrappings, 
markings,  insignia  or  brands  app^uing 
on  respondent's  automoMle  and  truck 
tires,  or  In  any  other  way,  that  the  tires 
sold  by  respondent  contain  more  pUes 
In  their  construction  than  they  actually 
contain,  or  representing,  directly  or  in- 
directly, that  the  c(Mistructlon  of  re- 
spondent's tires  or  the  materials  therein 
contained  are  other  than  the  actual  c<hi- 
structlon  and  materials  contained  in  said 
tires,  prohibited.  (Sec.  5.  38  Stat.  719. 
as  amended  by  Sec.  3,  52  Stat.  112;  15 
UJS.C.  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order.  Martin  Custom  Made  Tires 
Corporation,  Docket  3585.  September  18. 
1939] 

Vnited  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
18th  day  of  S^tember,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer. 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewln  L.  Davis,  William  A. 
Ayres. 

ORDER  TO  CEASE  AND  DESIST 

Tills  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  a  stip- 
ulation as  to  the  facts  entered  into  be- 
tween counsel  for  the  respondent  herein 


and  W.  T.  KeUey.  Chief  Counsel  for  the 
Commission,  which  provides,  among 
other  things,  that  without  further  evi- 
dence or  other  intervening  procedure, 
the  Commission  may  issue  and  serve 
upon  the  respondent  herein  findings  as 
to  the  facts  and  conclusion  based  thereon 
and  an  order  disposing  of  the  proceeding 
and  the  Commission  having  made  its 
finritngK  as  to  the  facts  and  conclusion 
that  said  respondent  has  violated  the 
provisions  of  the  Federal  Trade  Commis- 
sion Act; 

It  is  ordered.  That  the  respondent, 
Martin  Custom  Made  Tires  Corp(»raticm, 
a  corporation,  its  officers,  representa- 
tives, agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  c(mnecti(m  with  the  offering  for  sale, 
sale  and  distribution  of  pneumatic  auto- 
mobile and  truck  tires  in  commerce  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act  do  forthwith 
cease  and  desist: 

(1)  From  representing  directly  or  In- 
directly by  means  of  letters,  blotters, 
words,  figures,  price  lists.  Ure  wrappings, 
markings,  insignia  or  brands  appearing 
on  respondent's  automobile  and  truck 
tires  or  in  any  other  way.  that  the  tires 
sold  by  respondent  contain  more  plies 
in  their  ccmstruction  than  they  actuaUy 
contain; 

(2)  From  representing  directly  or  in- 
directly that  the  construction  of  re- 
spondent's tires  or  the  materials  therein 
contained  are  other  than  the  actual  con- 
struction and  materials  contained  in  said 
tires; 

It  is  further  ordered.  That  the  re- 
spondent shaU,  within  sixty  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing, 
setting  forth  in  detaU  the  manner  and 
form  in  which  it  has  compUed  with  this 
order. 

By  the  Commission. 

[seal!  Otis  B.  Johnson, 

Secretary. 

|P.   R.   Doc.   3&-3626:    PUed.   September  30, 
1939;  11:31  a.  m.] 


[Docket  No.  3838] 

In  the  Matter  of  Morben  Hat  Works, 
Inc.,  et  al. 

9  3.66  (e)  Misbranding  or  mislabel- 
ing— Old,  secondhand  or  reconstructed 
as  new:  9  3.69  (b)  (9)  Misrepresenting 
oneself  and  goods — Goods — Old.  second- 
hand or  reconstructed  as  new.  Repre- 
senting, in  connection  with  offer,  etc.. 
in  commerce,  of  hats,  that  hats  com- 
ixjsed  in  wh(rie  or  in  p&rt  of  used  or 
second-hand  materials  are  new  or  are 
composed  of  new  materials  by  failure 
to  stamp  on  the  sweat  l>ands  thereof,  in 
conspicuous  and  legible  terms  which 
cannot  be  removed  or  obUterated  with- 
out mutUatlng  said  sweat  l>ands,  a  state- 
ment that  said  products  are  composed 
of  second-hand  or  used  materials,  or  in 
any  manner  that  hats  made  in  whole 


or  in  part  from  old,  used,  or  second- 
hand materials  are  new  or  are  composed 
of  new  materials,  prohibited;  subject  to 
the  provision  that  if  sweat  loands  are 
not  affixed  to  such  hats  as  hereinbefore 
set  forth,  then  such  stamping  must  ap- 
pear on  the  bodies  of  such  hats  in  con- 
spicuous and  legible  terms  which  cannot 
be  removed  or  obliterated  without  muti- 
lating said  bodies.  (Sec.  5.  38  Stat.  719. 
as  amended  by  Sec.  3,  52  Stat.  112;  15 
UB.C.,  Supp.  rv,  sec.  45b)  [Cease  and 
desist  order,  Morben  Hat  Works.  Inc.. 
et  al..  Docket  3838.  Septonber  18.  1939] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
18th  day  of  September,  A.  D.  1939. 

Commissioners:  Robert  E.  ^eer. 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewln  L.  Davis,  WUliam  A. 
Ayres. 

In  the  Matter  of  Morben  Hat  Works, 
Inc.,  a  Corporation,  and  Morris  S. 
Altican,  Individttallt  and  as  an  Of- 
ficer OF  Morben  Hat  Works,  Inc. 

ORDER  to  CBASB  AND  DESIST 

Tills  proceeding  having  laeen  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondents,  in  which  answer 
respondents  admit  aU  the  material  alle- 
gations of  fact  set  forth  in  the  said  com- 
plaint and  state  that  they  waive  aU  in- 
tervening procedure  and  further  hearing 
as  to  said  facts,  and  the  Commission  hav- 
ing made  Its  findings  as  to  the  facts  and 
conclusion  that  said  respondents  have 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  resixHident 
Morben  Hat  Works,  Inc.  a  corporation, 
its  officers,  representatives,  agents,  and 
emidoyees,  and  respcmdent  Morris  S. 
Altman.  individually  and  as  an  officer  of 
said  corporation,  his  representatives, 
agents,  and  employees,  directly  -"or 
through  any  corporate  or  other  device, 
in  connection  with  the  <^ering  for  sale, 
sale  and  distribution  of  hats  In  com- 
merce as  c<»nmerce  is  defined  in  the 
Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

(1)  Representing  that  hats  composed 
in  whole  or  in  part  of  used  or  second- 
hand materials  are  new  or  are  ccxnposed 
of  new  materials  by  faUure  to  stamp  on 
the  sweat  bands  thereof,  in  conspicuous 
and  legible  terms  which  cannot  be  re- 
moved or  ObUterated  without  mutilating 
said  sweat  l)ands,  a  statement  that  said 
products  are  composed  of  second-hand 
or  used  materials,  provided  that  if  sweat 
bands  are  not  affixed  to  such  hats  then 
such  stamping  must  appear  on  the 
bodies  of  such  hats  in  conspicuous  and 
legible  terms  which  cannot  be  removed 
or  obUterated  without  mutilating  said 
bodies: 
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(2)  Representing  In  any  manner 
that  hats  made  In  whole  or  in  part  from 
old  used,  or  second-hand  materials  are 
new  or  are  composed  of  new  materials. 

It  ia  /urther  ordered.  That  respwidents 
shall  within  sixty  <eO)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  -we  compUed  with  this 
order. 

By  the  Commission. 

[SKALl  Oris  B.  JOHWSOW. 

Secretary. 

IF    R    Doc.   3>-3ea7;    Filed.   September   30, 
'  loag-.  11:31  a-  m.l 


TITLE  24-HOUSING  CREDIT 

UNrni>  STATES  HOUSINa 
AXJTHORITy 

Pa«t  613— Prkpakatioii  or  Drawwcs  ahd 

SPKinCATIOllS  *t 

8cc 

612  1  General  requlrementa. 

61X3  Review  wid  approval*. 

6133  Number  of  copiee  lor  review. 

612  4  Architect's  re4)on«lblUty. 
6ia  JJ  Construction  coat*  and  coat  eatlmatea. 

613.6  Scope  at  Architect's  work. 

613.7  General  suggestions. 

613.8  Job  program. 

613.9  Method  of  bidding.  

613  10  Contract  documents  and  bid  form*. 
61311  Bvaluatlon  of  Dlds. 
613.13  Oonatructlon  dllDcultlea. 
613.13  Increased  overhead. 

1612.1    General  requirements.    As  In- 
dicated to  the  "Terms  and  CondlUons" 
accompanying   the,  loan  contracts,  the 
final  plans,  epeciflcaUons  and  contract 
documents  to  be  used  for  the  construc- 
Uon  of  a  project  must  meet  with  the 
approval  of  the  USHA  before  construc- 
tion contracts  may  be  awarded  by  the 
local    housing   authority.    To   facUitatc 
and  aid  the  local  housing  authority  and 
its  architect,  the  following  points  are 
suggested:  As  soon  as  feasible  after  the 
loan  contract  is  execute-*,  it  is  suggested 
that  an  authorized  member  or  represent- 
ative of  the  local  authority  accompanied 
by  the  architests  (and  the  architects'  de- 
signers and  engineers,  as  necessary)  vWt 
the  USHA  regional  ofTlce.    The  archi- 
tects should  send  in  advance,  or  bring 
with  them,  preliminary  studies,  these  to 
consist  of  a  site  plan,  sketch  plans  of  the 
housing  types,  a  description  of  the  pro- 
posed type  of  construction,  a  tobulation 
of  the  unit  distribution,  and  the  per- 
tinent   daU    used   in    formulating    the 
preliminary    studies.    The    preliminary 
studies  should  be  based  upon  such  con- 
siderations as  the  site  boundaries  and 
adequate  inlormation  as  to  the  topog- 
raphy, detailed  knowled»e  or  maps  of  the 
utiUUes  systems  available  and  proposed, 
the  proper  system  of  heating,  and  the 
estimates  of  cost  to  the  ApplicaUon  as 


•11613.1  to  612.13  issued  under  the  au- 
thority contained  In  1 8.  50  Stat.  891:  43 
US  C     Sup.  rV.  1408.  ^  „ 

tThe  source  of  11613.1  to  613.13  U  BuUe- 
Un  13.  revised  AprU  17.  1939. 


approved  and  adjusted  to  the  then  cur- 
rent situation.    The  studies  prepared  to 
connection  with  the  Application.  i«  Jul- 
fUling  the  above  re<iulrementB,  wlU  sulBee 
for  this  purpose.    When  the  architects 
and  the  members  or  repreaenUUves  of 
the  local  authority  arrive  to  confer  with 
the  USHA  there  wiU  be  a  comprehensive 
disciHSicm  of  the  entire  proWem  with  the 
various  specialists  and  technicians  of  the 
USHA  participattog.    It  is  desirable  that 
the  architects  and  members  or  repre- 
sentatives plan  to  remato  to  the  regional 
ofDce  for  a  time  sufficiently  long  so  that 
when  they  leave  they  may  car^with 
them  working  agreements,  reduwd  to 
sketches  and  memoranda,  as  to  the  tol- 
lowtog:  (1)  Housing  types:  (2)  Heattog. 
cocking   and  utilities  systems:  (8)  ate 
plan  and  site  engtaeering;  (4)  Unit  plain 
and  unit  distribution;    (6)   Types  and 
materials  of  construction:  (6)  Program 
for  tests  of  sub-soU  conditions:  (7)  Over- 
all estimates  and  cost  limitations;    (8) 
The  system  of  bidding;  (9)  Other  perti- 
nent matters  which  can  be  readily  dis- 
posed of  at  that  time.    These  agree- 
m^ts  wai  be  adequate  to  enable  the 
architects  to  proceed  expeditiously  with 
the  nreparaUon  of  full  preliminary  plans 
and^i)eclflcatlons.    The  full  preliminary 
drawings  and  outUne  specifications  are 
those  to  which  reference  Is  made  to  Ar- 
ticle 3   (a)    of  the  suggested  f onn  of 
Architect's  Contract.    Imanedlately  fol- 
lowing their  visit  to  the  regional  office 
the  architects  should  proceed  with  to«e 
drawings  and  specifications  on  t*»eJ5^ 
of  the  working  agreements,    pw  to 
unusual   cases,   it  is  not  contemplated 
that  the  full  preliminary  *»^inf',;^ 
outline  specifications  need  be  submitted 
to  the  regional  office  for  review  but  that 
they  will  be  reviewed  in  the Jteld  and 
wortclng  agreements  ^ycn  as  ^^  case 
of  the  preliminary  studies.'t    isec.  bj 

5  612  J     Review   and    awrovaU.     As 
soon  as  worktog  agreements  on  «>«  f"" 
Unitoary  drawings  and  outltoe  »Peclflaj- 
tlons  have  been  reached  the  architects 
should  proceed  with  the  final  plana,  spw- 
iflcatlons  and  contract  documrats.    xne 
local  authority  may,  to  its  dtecretion 
submit  these  to  whole  or  to  partto  the 
USHA  regional  office  for  review  prior  to 
completion,  but  this  will  not  be  ne^sary 
and  in  general  win  not  be  considered  de- 
sirable stoce  such  submission  m»y  in- 
volve delays.     It  is  fontem^tcd  that 
the  USHA  project  adviser  '^•Jn  **? 
case    ma<"*^'"  close  contact  with  tne 
locai  authority  during  the  develoiwnent 
of  the  final  plans  and  specifications  and 
that  he  win  arrange  for  field  reviews  by 
such  technical  and  other  specialists  from 
the  USHA  as  may  be  necessary  to  order 
to  secure  prompt  disposition  of  ij  ques- 
Uons  as  they  arise.    However  the  final 
plans,  specifications  and  contract  docu- 
ments should  be  submitted  to  Washing- 
ton not  lated  than  the  time  of  advertising 
for  bids  to  order  that  they  may  be  re- 
viewed at  an  early  date  prior  to  or  dur- 
tog  the  period  of  bidding  and  be  modified 
as  may  be  found  necessary  by  addenda.  | 


The  suggested  form  of  Architect's  Con- 
tract anticipates  that  the  final  plans  win 
be  drawn  to  ink  on  tracing  cloth.    At 
the  opUon  of  the  local  housing  authority, 
pencil  working  drawings,  if  fully  ade- 
quate for  the  purpose,  will  be  entirely 
satisfactory  to  the  USHA.    However,  if 
the  contract  contemplates  the  prepara- 
tion of  drawtogs  to  ink  on  tracing  cloth 
and  the  local  authority  and  the  archi- 
tecU  agree  to  substitute  pencU  worktog 
drawings,  a  suiUble  adjustment  of  the 
fee  should  be  made  part  of  the  agree- 
ment   Throughout  the  period  from  loan 
contract  to  construction  contract,  the 
staff  members  of  the  USHA,  to  order  to 
expedite   the  work,  are  authorized   to 
reach  such  informal  worktog  agreements 
to  the  field,  as  the  work  progresses,  as 
may  be  necessary.     These  agreements 
will  be  summarixed  to  written  memor-  ^ 
anda  given  to  the  local  authority  by  staff 
members  of  the  USHA.     likewise,   on 
matters  which  require  review  and  discus- 
sion to  the  regional  office,  worktog  agree- 
ments can  be  reached  during  visits  of 
the  local  houstog  authority  or  Its  sUfr 
to  the  regional  office,  or  by  letter  follow- 
ing the  review  of  plans  or  other  docu- 
ments.   In  order  to  determine  that  the 
project  complies  with  the  terms  of  toe 
United  States  Housing  Act,  the  USHA 
finds  It  necessary  to  make  a  review  and 
check  of  all  drawings  and  specifications 
before  or  during  the  bidding  Jieriod  and 
MiOT  to  approval  for  contraw  purposes. 
However,  It  should  be  borne  to  mtod  that 
the  primary  responsibility  for  the  success 
of  the  project  rests  with  the  local  au- 
thority and,  through  them,  with  their 
technical  aids,  and  that  the  plans  and 
specifications  must  be  so  conceived,  pre- 
pared and  checked  as  to  insure  this  suc- 
cess    Local  authorities  are,  therefore, 
urged  to  review  the  plans  and  specifica- 
tions thoroughly  and  painstakingly  prior 
to  submission  for  approval.     By  such 
procedure  the  facilities  of  the  USHA 
will  not  be  overtaxed,  the  USHA  wifl  be 
aUe    to   render    more    prompt   service 
to  the  review  and  approval  of  contract 
documents,  and  the  chances  for  errors 
and  oversights  which  lead  to  unsatirfac- 
tory  conditions  or  to  tocreased  cost,  or 
both.    wUl    be    greatly    dlmtolshed.«t 
[Sec.  CI 

{612 J    Number    of    copies    for    re- 
view   AS  todlcated  in  the  "Terms  and 
Conditions",  six  complete  sets  of  plans. 
specificaUons.  and  other  contract  docu- 
ments as  proposed  for  bidding  should 
be  submitted  to  the  USHA  for  review  at 
the  time  of  advertising  for  bids,  or  be- 
fore.     In    addition,    and    during    the 
process  of  development  of  the  drawtogs 
and  specificaUons  and  whenever  these 
are  submitted  to  the  regional  office  for 
purposes  of  securing  Informal  approval 
and  suggestions,  the  number  of  copies 
will  have  to  be  determined  to  the  light 
of  Circumstances  at  that  Ume,  but  it  Is 
anUclpated   that   to  no  case   will   the 
number  of  copies  of  drawtogs  or  other 
documents  submitted  for  these  purposes 
exceed  eight.    It  is  suggested  that  the 


number  of  copies  of  contract  documents 
to  be  supplied  by  the  architect,  and  for 
which  blank  spaces  are  provided  to  Sec- 
tion 6  ot  the  suggested  form  of  Ardii- 
tect's  Contract,  be  made  to  conform  to 
the  above.*t    [Sec.  Dl 

1 612.4  Architect's  respon»lbiUty.  No 
m>proval,  formal  or  informal,  by  the 
USHA  shall  be  construed  to  relieve  the 
architect  of  his  responsibility  to  the 
local  housing  authority  as  to  the  accu- 
racy and  completeness  of  the  plans  and 
other  contract  documents.  Tlie  Archi- 
tect should  submit,  with  his  ftoal  work- 
ing drawings  and  specifications,  a  state- 
ment to  the  effect  that  the  requirements 
of  the  local  Building  Department  and  oi 
other  agencies,  puUlc  or  private,  having 
Jurisdiction,  have  been  OHnpUed  wiUi, 
or  exemptions  to  existing  requirements 
have  been  obtatoed.'t     [8ec.  El 

1613.5  Coitstniction  costs  and  cost 
estimates.  The  United  States  Housing 
Act'  sets  a  maximum  limit  on  the  cost 
per  room  and  per  dwdling  unit,  and  a  fur- 
ther limit  on  the  totaT  cost  of  a  project 
Is  estaUlshed  to  the  loan  contract.  It  Is 
obvious  that  archltectsmust  design  wlth- 
to  these  limits.  The  preliminary  cost 
estimates  and  those  based  <m  the  work- 
ing drawings  should  be  low  enou^  to 
allow  for  a  margto  of  about  five  per  cent 
to  cover  extras  during  construction. 
These,  however,  are  to  be  regarded  as 
maximum  cost  limits,  and  do  not  relieve 
the  architect  of  his  responsibility  to  de- 
sign for  the  lowest  costs  attainable  to*hls 
locality  consistent  with  good  construction 
and  good  planning.  Sec.  15  (5)  of  the 
Act  specifies  "(a)  that  such  projects  will 
not  be  of  elaborate  or  expensive  design  or 
materials,  and  economy  will  be  promoted 
both  to  construction  and  administration, 
and  (b)  that  the  average  construction 
cost  ot  the  dwelling  units  (excluding  land, 
demolition  and  non-dwelling  facilities)  to 
any  such  project  is  not  greater  than  the 
average  construction  cost  of  dwelling 
units  currently  produced  by  private  en- 
terprise, to  the  locality  or  metropolitan 
area  concerned,  under  the  legal  building 
requirements  api^cable  to  the  proposed 
site,  and  under  labor  standards  not  lower 
than  those  prescribed  in  this  Act."  After 
execution  of  loan  contract  the  estimate  of 
development  cost  to  the  Application  as 
approved  for  the  loan  contract  will  be 
transcribed  by  the  USHA  to  Form  No. 
USHA-512;  subject  to  such  modifications 
as  may  be  agreed  upon  between  the  local 
authority  and  the  USHA  this  will  be- 
come the  prelimtoary  budget.  When  the 
plans  and  specifications  are  completed, 
and  inlor  to  the  advertising  for  bids,  the 
local  authority  will  submit  its  final  esti- 
mate of  total  development  cost.  Ilie 
k)cal  authority  or  its  architects  should,  to 
the  toterim  period,  make  at  least  one  ad- 
ditional estimate  to  order  to  recognize  its 
own  position  to  relation  to  costs.  Upon 
request  of  the  local  authority  these  to- 


*  United  States  Housing  Act  of  1937.  as 
•mended.  50  Stat.  888:  43  UJS.C.  Sup.  IV. 
1401  (hereinafter  referred  to  aa  the  "Act"). 


terim  estimates  wiU  be  reviewed  by  USHA 
rejgesentatives  to  the  field  or.  If  the  local 
authority  desires,  in  the  regional  office, 
but  there  is  no  requirement  that  the  local 
authority  submit  toterim  estimates  to  the 
USHA.«t    [Sec.  PJ 

S  612.6  Scope  of  art^Utects  work.  The 
architect  should  obtato,  at  the  outset  of 
his  work,  a  definite  statement  from  the 
local  housing  authority  setting  forth  the 
limits  of  the  work  to  be  covered  by  his 
plans  and  spedflcatioas.  so  that  all  street 
improvement  and  utili^  work  which  is 
not  to  be  performed  by  the  city  or  other 
outside  agency,  may  be  shown  on  his 
drawings.  It  ^ould  be  the  Architect's 
responsibility  to  coordinate  his  drawings 
with  plans  to  be  ix^pared  by  other  agen- 
cies to  connection  with  the  housing 
project;  further,  to  obtato  from  the  city 
approval  of  his  drawings  tor  street  and 
utility  work  to  be  performed  to  city 
streets  or  on  land  ^^lich  it  is  proposed  to 
dedicate  to  the  city.'t     [Sec.  Q] 

9  612.7  Oeneral  suggestions.  The  fol- 
lowing observations,  while  to  a  sense  self- 
evident,  are  made  to  the  hojie  that  Uiey 
will  promote  a  certain  degree  of  con- 
sistency to  the  work  of  all  the  architects 
operating  under  the  program  of  the 
United  States  Houstog  Act.  and  that  this, 
to  turn,  win  facilitate  the  review  of  the 
plans  and  specifications  by  the  USHA. 

(a)  The  drawings  should  mdicate 
completely  the  scope  of  the  work  to  be 
executed,  while  the  specifications  should 
cover  (mly  that  which  the  drawings  cu'e 
not  competent  to  explain.  The  drawings 
should  be  carefully  coordinated  with  the 
specifications  to  avoid  omissions,  repeti- 
tions, toconststencles  and  contradictions; 
likewise  the  several  parts  and  divii^ons  at 
the  specifications  ^ould  be  coordinated 
withto  themselves. 

(b)  Notes  on  the  drawings  should  be 
specific  as  to  extent  of  work  and  ktods  of 
materials,  but  should  avoid  naming  exact 
varieties  of  materials  or  trade  names. 

(c)  Drawings  should  toclude  complete 
door,  wtodow,  and  toterior  finish  sched- 
ules, placed  on  drawings  where  most 
available  for  reference.  A  schedule  of 
buildings,  dwelling  units  and  rooms 
should  also  be  tocluded.  Schedules 
should  be  carefully  checked  with  draw- 
ings and  specifications. 

(d)  Each  drawing  should  be  prcq;)erly 
described  to  the  legend  or  todex  and 
should  be  dated  and  numbered  to  facili- 
tate handling,  recording  and  filii«.*t 
[Sec.  H] 

S  612.8  Job  program.  The  Job  Pro- 
gram form  shall  be  considered  as  an  out- 
ltoe under  which  all  matters  having  to 
do  with  the  composition  of  the  project 
are  initiated,  considered,  and  determined 
step  by  step  up  to  the  time  when  the  final 
plans,  specifications  and  other  construc- 
tion contract  documents  are  ready  for 
bidding  purposes.  The  essential  potot  to 
the  procedure  is  that  the  various  items 
of  the  Job  Program  form  shall  be  dis- 
posed of  as  eariy  as  possilde  and  to  logical 
sequence  rather  than  that  the  material 


be  assembled  for  consideration  and  dis- 
position as  a  whole.  The  Job  Program 
form  should  be  used  as  a  check  Ust  to  see 
that  no  items  are  o^rlooked  to  the 
development  of  the  project.*  t     [Sec.  U 

S  612.9  Method  of  bidding.  Part  610 
includes  a  discussion  of  letttog  general 
contracts  on  the  ba^  of  dividing  a 
project  toto  two  or  more  parts,  and  of 
segregattog  from  general  construction 
contracts  such  items  as  plumbing,  heat- 
ing, and  electrical  work.  It  is  here  re- 
stated that  local  authorities  should  give 
consideration  to  this  questkm  and  should 
weigh  the  several  advantages  and  dis- 
advantages of  such  a  procedure,  taking 
toto  consideratimi  the  fact  that  certato 
state  laws  make  it  necessary,  on  public 
worics.  to  segregate  and  take  separate 
bids  on  parts  of  the  work  other  than 
the  general  construction.  However,  it 
should  be  borne  to  mtod  that  the  com- 
plications attendant  upon  siditting  the 
work  toto  a  number  of  contracts  are 
manifold,  and  that  these  complications 
tocrease  much  more  rapidly  than  to 
direct  proportion  to  the  number  of  con- 
tracts. The  following  discussicm  is  to- 
tended  as  an  aid  to  local  authorities  to 
reaching  its  determination  r^ative  to 
this  important  question. 

"To  begto  with,  the  local  authority 
should  attempt,  to  the  early  stages  of 
the  woric,  to  formulate  its  policy  with 
regard  to  the  manner  to  which  bids 
should  be  taken  an^  the  alternates  to 
be  tocluded,  since  thfe  has  an  Important 
bearing  upon  the  site  plan  itself,  and 
upcrn  the  manner  to  "irbich.  the  drawings 
are  prepared.  Rir  example,  it  wOl  be 
appreciated  that  certato  site  i^ans  lend 
themselves  more  readily  to  several  gen- 
eral contracts  than  do  others,  and  that 
the  distribution  of  utilities,  arrangement 
of  walks,  and  other  features,  are  also 
tovolved  to  this  problem.  With  respect 
to  the  drawings,  these  should  contem- 
plate the  effect  which  alternates  will 
have  upon  related  work.  Hence,  an 
early  decislMi  as  to  the*  division  of  con- 
tracts, if  any,  and  witfi  respect  to  the 
taking  ot  alternate  bids  win  enable  the 
plans  to  be  prepared,  and  the  stiecifica- 
tions  written,  to  a  manner  less  suscept- 
ible to  mlsunderstandtogs  and  disputes 
during  construction  than  would  other- 
wise be  the  case.  A  multiplicity  of  con- 
tracts and  alternates  tovolves  the  four 
major  considerations  set  out  to  the  four 
sections  Immediately  fonowlng.*t 
[Sec.  J] 

S  612.10  Contract  documents  and  bid 
forms.  Contract  and  bid  forms  must  be 
prepared  in  such  manner  that  the  re- 
quirements desired  may  be  clearly  and 
unmistakably  understood  by  aU  totend- 
tng  bidders.  The  difllcultles  may  not  be 
readily  i^parent  until  an  attempt  Is 
made  to  set  up  the  documents,  nor  are 
they  always  perceived  at  that  time. 
However,  to  form  some  conception  of 
the  difficulties  mvolved  to  a  relatively 
simple  case — assume  the  hypothetical 
problem  of  one  project  divided  toto  four 
bidding  areas  for  general  construction 
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purposes,   with   one   area   including    a 
building,  or  buildings,  for  which  an  alter- 
Xiatc  is  proposed  to  exclude  these  build- 
ings; then  assume  that  it  is  necessary 
under  state  laws,  to  take  separate  Wds 
for    plumbing,  heating,  electrical   work, 
and  that  it  seems  desirable  to  separate 
the  paving  work  as  well  as  the  land- 
scaping   work   from    the    general   con- 
tracts; in  addition,  assume  that  alter- 
nates are  desired  covering  four  items  on 
the  construction  work,  and  as  few  as 
two    items    each    on    the    mechanical 
trades.     With   the  necessary   provision 
that  overall  bids  must  also  be  taken  in 
order  to  insure  that  the  lowest  possible 
price  has  been  obtained,  such  a  case  as 
Is  cited  may  involve  the  taking  of  as 
many  as  80  to  100  base  bids  and  200  to 
400  alternate  bids.    Under  such  circum- 
stances, a  kmg  and  painstaking  analjrsis 
of  the  bid  docxwients  oecomes  necessary 
to  order  to  insure  that  there  is  no  over- 
lapping oi  items  or  gaps  to  be  bridged 
by   extra   expenditures   after   the   con- 
tracts have  been  awarded. 't    I  pec.  Jl 

i  612.11    Bvahuition  of  bids.  The  mere 
process  of  tabulation  of  bids  under  the 
hypothetical  case  cited  is  no  small  task, 
but  the  evaluation  of  these  bids  after 
they  have  been  tabulated  is  not  only 
difBcult.  but  may  be  evoi  impossible  in 
some  cases.    It  is  easy  to  conceive  that 
in  order  to  pick  out  the  lowest  possible 
combination    of    bids,  it    may    become 
necessary  to  do  so  on  a  basis  that  may 
not  produce  the  best  possible  results,  and 
that  to  certato  cases  the  awards  may  be 
determined  by  virtue  of  the  acceptance 
or  rejection  of  certato  alternates,  a  situ- 
ation almost  certato  to  produce  embar- 
rassment for  the  local  authority.    In  cer- 
tato states  where  the  law  requires  that 
awards  be  made  on  the  basis  of  the  base 
bids,  without  regard  to  alternates,  it  is 
altogether  probable  that  certain  desir- 
able alternates  may  be  accepted  only  if 
excessive  prices  are  paid;  the  conclusion 
is  that  to  such  sUtes  the  base  l>id  should  | 
toclude  the  most-desirable  materials  and 
methods,  covering  those  that  are  less  de- 
sirable by  the  alternates.    In  all  events, 
the  niunber  of  alternates  shoukl  be  held 
to  the  minlmum.'t     [Sec.  Jl 

§612.12  Construction  difficulties.  The 
presence   of    a   large   number   of    con- 
tractors on  any  one  project   leads  to 
confusion,  division  of  responsilOlity,  and 
delays.    For  example,  contemplate  a  situ- 
ation   under   which   a  central   heating 
plant  and  its  steam  distribution  Itoes  Is 
under    one   contract,   and   the   heattog 
system  within  the  buildings,  is  under  one. 
or  more,  other  contracts.    Under  such  a 
situation,  if  the  heatmg  of  one  or  more 
of  the  buildings  is  unsatisfactory,  both 
contractors  will  disclaim  any  responsi- 
bility, each  chargtog  the  other  with  the 
fault.    Each  contractor  must  have  access 
to  his  site,  and  such  access  will  fre- 
quently cross  the  area  tmder  the  Juris- 
diction of  another  contractor.     Claims 
aristog  out  of  dlfBculties  due  to  surface 
drainage  will  often  develop.    Delays  are 
celtato  to  ensue.    From  a  management 


potot  of  view,  differences  to  equipment 
and  to  tjrpes  of  materials  resulting  from 
divided  contracts  impose  added  matote- 
nance  costs.  Other  difflculUes  too  nu- 
merous to  cite  can  be  readily  forecast.*  t 

[Sec.  J] 

1612.13     increased  overhead.     It   is 
obvious  that  under  a  large  number  of 
contracts  a  local  authority  must  assume 
the  function  of  coordination  which  nw-  I 
mally  belcmgs  to  a  general  contractor, 
and  that  the  administrative  cost  of  such 
coordination    accounts   for    at   least    a 
considerable    portion    of    the    savings 
which  may  seem  to  result  from  a  divi- 
sion of   the  contracts.     Moreover,   the 
direct  supervision  cost  may  tocrease  to 
more  or  less  direct  proporUon  to  the 
number  of  contractors  engaged.     The 
foregoing   statements   are   not  to   any 
sense    totended    to    indicate    that    the 
USHA  desires  to  toterfere  with  any  rea- 
sonable proposals  that  local  withorities 
may  make  relaUve  to  the  manner  of  se- 
curing   bids.     It    is    appreciated    that 
many  local  authorities  desire  to  keep 
contracts  small  enough  so  that  legiti- 
mate  local    competition    can    be    had. 
The  argument  has  also  been  advanced 
that    local    contractors    will    have    a 
greater  pei-sonal  toterest  to  the  work 
and  that  they  are  easier  to  get  back  on 
the  job  to  remedy  such  latent  defects 
as    normally    develop    on    construction 
work.     The  USHA  Is  sympathetic  with 
these  and  other  argummts  that  have 
been  advanced,  but  it  feels  a  proper  re- 
sponsibility to  see  that  aU  proposals  for 
the  division  of  work  and  for  the  todu- 
sion  of  alternate  bids  should  be  kept 
withto  reasonable  boimds  and  to  that 
end  it  is  prepared  to  discuss  each  todi- 
vidual  problem  as  it  develops.    In  con- 
clusion, the  potot  is  agato  stressed  that 
early   consideration   of   this   particular 
problem  is  most  advisable. *t    (Sec.  Jl 

Natham  SrtAtTS. 
Administrator. 
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1613.1  Grade  studies.  A  careful  studQf 
of  yard  grades  should  be  made  early  in 
the  project  design  for  use  as  a  guide  to 
establishing  building  floor  elevations  and 
for  obtaining  a  satisfactory  balance  of 
cut  and  fUl.  The  study  should  include 
fixing  the  finished  grades  of  walks  and 
drivewajrs  and  of  planted  and  surfaced 
areas,  and  the  calculation  of  earthwork 
quantities.  While  the  grades  so  fixed  will 
be  subject  to  subsequent  adjustment,  the 
study  should  be  made  thoroughly  at  the 
outset  in  order  to  avoid  subsequent 
change  in  buildtog  elevations,  or  objec- 
tionable grade  conditions.*!     [Part  II 

S  613.2  Starting  point  of  grade  studies. 
Established  street  grades  must  obviously 
serve  as  the  starting  potot  for  working 
out  finished  grades  for  the  project  site, 
and  these  should  be  fully  determtoed  be- 
fore grade  studies  are  begun.  (Sewer 
grade  elevations  must  also  be  taken  toto 
account.)  If  street  grades  have  not  been 
established,  or  if  alteration  to  established 
grades  is  required,  definite  action  or  ap- 
proval by  the  city  should  be  obtained. 
On  vacant  sites  where  extensive  new 
streets  or  drives  must  be  planned,  road- 
way profiles  should  be  prepared  at  the 
outset  and  grades  established.  If  such 
streets  are  to  be  dedicated  to  the  public 
use.  the  proposed  grades  should  be  ap- 
proved by  the  dty.'t     I  Part  II 

i  6133    Method  of  indicating  finished 
grades.    Site   grading   may   be   studied 
conveniently  to  contours  and,  except  to 
the  case  of  sites  with  little  slope,  finished 
grade  contours  may  be  indicated  on  pre- 
liminary site  or  block  plans.    On  work- 
ing drawings  to  the  majority  of  cases,  it 
is  preferable  to  todicate  finished  grades 
by  elevations  rather  than  by  contours. 
In   staking    out   surface   improvements, 
contour  grades  must  be  translated  toto 
elevations  and  if  this  is  done  in  advance 
on  the  worktog  drawings,  the  designer's 
intentions  will  be  better  understood  and 
carried  out.    Where  grade  contours  are 
used,  slight  changes  in  grades  made  dur- 
ing the  preparation  of  the  working  draw- 
ings (many  final  adjustments  are  always 
neecssary)  necessitate  laborious  altera- 
tion in  the  contours.    Grade  elevations 
and  grade  contours  should  generally  not 
be  shown  together  as  conflicting  require- 
ments may  result.   Finished  grade  eleva- 
tions should  be  shown,  to  general,  wher- 
ever they  are  required  for  carrying  out 
gradtog    work   and   yard   improvement 
construction   (assuming  uniform  slopes 
between  potots  where  finished  grades  are 
indicated).    This  tocludes  grades  along 
street  curbs  and  sidewalks,  at  the  cor- 
ners of  all  buUdings,  at  yard  walk  inter- 
I  sectioDS,  at  potots  of  change  to  the  rate 


of  aiope  to  walks  and  surfaced  areas, 
and  at  the  top  and  bottom  of  banks, 
contours  of  the  existing  surface  should 
be  shown  on  site  or  block  idans  where 
finished  grade  devatlans  are  indicated; 
these  may  be  shown  at  one^oot  totervals 
on  comparatively  flat  sites,  and  at  toter- 
vals of  two  feet  or  more  on  steeper  sites. 
(They  may  be  placed  to  voy  light  dotted 
lines  on  the  back  of  the  tracings  to  save 
trouUe  to  erasures.)  However,  existing 
grade  contours  may  be  omitted  from 
block  plans  when  they  make  these  draw- 
togs  too  confused  and  a  special  grade 
map  may  be  i»epared  to  show  pres- 
ent grades,  controlling  ftoisbed  grades, 
grades  at  buildings  and  floor  elevations. 
Tbia  map  would  serve  principally  for 
computation  of  earthwork  quantities.  *t 
[Part  I] 

1 613.4  Surface  drainage.  Two  basic 
requirements  should  be  observed  to 
planning  yard  drainage:  1.  All  yard 
areas  of  whatever  nature  should  be 
sloped  for  drainage,  with  outlet  provided 
for  the  escape  of  surface  water.  2.  Ex- 
cept to  ape<dal  cases,  all  surfaced  areas 
should  be  designed  to  drato  toto  walk- 
VBjFS,  streets,  driveways,  or  inlets  to  un- 
derground drains,  as  the  case  may  be. 
without  dependtog  upon  the  escape  of 
surface*  water  laterally  across  grafised 
areas.  If  these  requirements  are  not 
observed,  pooling  of  water  on  walks  and 
surfaced  areas  is  certato  to  occur  and, 
excq>t  to  the  extreme  South,  snow  and 
Ice  will  impede  drainage  during  the  wto- 
ter  season  and  become  a  source  of  to- 
convenience  and  hazard  to  tenants. 
Profiles  of  walks  and  drives  should  be 
smooth  and  present  a  pleasing  m>pear- 
aiice.  without  sharp  breaks  to  grades. 
Earth  banks,  which  should  be  avoided 
wherever  poasible,  should  have  a  curved 
profile  at  top  and  bottom.  A  very  shal- 
low Bod  gutter,  sloping  toward  an  out- 
kt,  at  the  top  of  banks  will  aid  to  pre- 
venting wash;  and  the  botttHn  of  banks 
adjacent  to  walks  should  be  at  least 
two  feet  from  the  walks.*t    [Part  n 

1613.5  Building  floor  elevattoru. 
Breaks  to  fioor  levels  should  be  avoided. 
80  far  as  possiUe.  to  fixing  building 
elevations.  Where  the  topography-  is 
such  that  breaks  must  be  totroduced, 
they  should  be  limited  to  18  toches,  if 
pomible.  The  grade  levels  of  building 
floor  wiU  be  governed  not  only  by  yard 
dratoage  requirements  but  by  archi- 
tectural considerations  and  by  sewer 
depths.*!     [Part  11 

1 613.6  Maximum  and  minimum 
grades.  Tables  showing  the  approxi- 
mate maximum  and  minimum  slopes  for 
yard  areas  which  experience  has  shown 
to  be  desirable  are  available  from  the 
USHA. 

In  climates  where  snow  and  ice  are 
common,  the  slopes  of  surfaced  areas 
should,  where  practicable,  be  kept  well 
withto  the  maximum  rates  shown  to  the 
tables.  For  low  matotenance,  with  ref- 
erence particularly  to  power  mowing,  it 
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is  very  desirable  that  grassed  slopes  be 
not  steeper  than  five  to  one.  although  it 
should  be  borne  to  mtod  that  a  power 
mower  will  negotiate  a  3  to  1  slope  and 
that  such  slopes  may  be  used  occasion- 
ally where  it  is  not  practicable  to  secure 
a  flatter  slope.  It  is  often  difficult  to 
give  walks  and  other  yard  areas  the  nec-^ 
essary  mtolmum  pitch;  for  example, 
where  a  walkway  parallels  closely  a  row 
house  building.  variaUe  riser  heights 
may  be  necessary  In  steps  at  building 
entrances;  and  on  very  flat  sites,  walk- 
ways may  have  to  be  laid  to  a  profile 
consisting  of  a  series  of  high  potots  and 
depressions,  with  drainage  to  surface  to- 
lets  to  the  depressions.*!     [Part  I] 

8  613.7  Surface  inlets.  Underground 
drains  and  inlets  for  carrying  off  storm 
water  require  an  appreciable  outlay  to 
first  cost  and  matotenance,  but  experi- 
ence todlcates  that  failure  to  provide 
adequate  facilities  of  this  ktod  may  re- 
sult to  tocreased  matotenance.  property 
damage,  and  toconvenience  to  tenants. 
In  general,  surface  inlets  should  be  lo- 
cated immediately  adjacent  to  and  con- 
nected with  walkways.  If  placed  to 
grassed  areas  apart  from  walks,  the  to- 
lets  will  fail  to  drato  the  walks  property, 
especially  when  the  ground  is  covered 
with  snow  and  ice.  Complete  reliance 
should  not  be  placed  on  a  single  inlet  or 
a  single  drato,  if  its  stoppage  would  re- 
sult to  the  flooding  of  a  building  floor, 
in  other  prt^ierty  damage,  or  to  tocon- 
venience to  tenants;  drainage  facilities 
should  be  so  arranged  that  if  any  one 
inlet  or  drato  is  stopped,  the  overflow 
will  escape  toto  a  service  drive  cr'  an- 
other drain  without  causing  serious  dam- 
age.*t    [Part  I] 

8  613.8  Layout  of  wdDcwavs,  The  lo- 
cation of  walkways  should  be  designed  to 
give  direct  access  to  buildings  and  cir- 
culation between  buildings,  facilitate  de- 
liveries and  the  collection  of  refuse,  etc., 
and  protect  the  landscape  development 
of  the  site.  Failure  to  provide  walks 
along  an  natural  courses  of  traffic  will 
result  to  tocreased  landscape  matote- 
nance. It  has  been  found  that  where 
walks  parallel  to  row  houses  are  located 
at  some  distance  from  the  buildings, 
and  necessitate  relatively  long  approach 
walks,  paths  will  be  formed  to  the  lawn 
area  between  dwelling  entrances.  The 
location  of  rear  walks  close  to  buildtogs 
may  discourage  this  but  will  also  tend  to 
limit  privacy  and  make  the  allotment 
of  ground  areas  to  the  tenants  for  their 
own  matotenance  more  difficult.  Round- 
ings  at  walk  totersections  will  tend  to 
tocrease  walk  costs  but  facilitate  lawn 
matotenance.  *t    LPart  m 

8  613.9  Widths.  The  following  walk- 
way widths  have  been  found  generally 
satisfactory: 

Main  clrculaticm  walks 5  feet  and  up. 

Main  approach  walks  to  apart- 
ment  buUdlngs 5  feet. 

Secondary  approach  walks  to 
apartment   buildings 4  feet. 


Approach  walks  to  row  houses : 

Single  entrance,  front 3  feet. 

Single   entrance,    rear 2  feet. 

Double  entrance,  front 4  feet. 

Double  entrance,  rear. 3  feet. 

SteiH>ing  stones,  or  walks  even  less 
than  2  feet  wide,  may  be  used  in  special 
cases.*t     [Part  HI 

8  613.10  I>estfim.  Plain  concrete  is 
generally  the  best  material  for  walk- 
ways in  low-rent  housing  developments. 
Various  other  materials  possess  archi- 
tectural advantage,  but  are,  as  a  rule, 
more  expensive  to  lay  or  matotain.  Bi- 
tumtoous  walks  have  proven  unsatisfac- 
tory, due  to  part  to  the  difficulty  of  ob- 
taintog  good  compaction.  Division  of 
concrete  walks  toto  "flags"  by  full  depth 
Jotots  will  prevent  cracking  and  facili- 
tate matotenance,  stoce  the  flags  can  he 
raised  easily  to  case  of  settlement. 
Walks  should  have  a  cross  dope  when 
adjacent  to  buildings,  and  a  slight 
crown  when  to  (^en  areas;  V^  inch  per 
foot  is  recommended  to  each  case.  Spe- 
cial fitting  or  warping  may  be  required 
at  walk  totersections  and  at  surface  to- 
lets  to  carry  out  the  scheme  of  drato- 
age. Precast  concrete  slabs  may  be 
used  to  very  narrow  walkways  for  max- 
imum economy.*!    [Part  m 

8  613.11  Stepa.  Steps  to  yard  walks 
are  a  source  o^  toccxivenience  and  haz- 
ard and  are  to  be  avoided  wherever  pos- 
sible. A  single  risw  should  never  be 
used.  Long  flights  of  steps  without 
landings  are  also  to  be  avoided  and,  to 
cold  climates,  the  use  of  a  hand  rail 
should  be  considered  for  all  flights  con- 
taining more  than  about  six  risers.  The 
height  of  risers  should  be  not  less  than 
4  toches  and  not  more  than  7  toches. 
Where  the  system  of  garbage  collection 
Xxy  the  project  management  tovolves  the 
use  of  small  trucks  over  walkways,  steps 
must  not  be  used  to  walks  leading  to 
the  collection  stations.*!    [Part  n] 

8  613.12  Layout  of  streets  and  drive- 
ways. Driveways  should  be  designed  to 
discourage  through  traffic  while  afford- 
ing easy  access  for  the  service  needs  of 
the  project.  They  may  be  designed  to 
provide  some  parking  space  alto,  and 
should  be  laid  out  to  serve  as  a  con- 
venient location  for  utility  lines.  Proj- 
ect streets  and  drives  must  afford  access 
to  hydrants  by  fire  flghttog  equipment, 
and  the  local  fire  department's  advice 
with  respect  to  this  element  of  the  site 
plan  should  be  obtatoed.  It  should  be 
noted,  however,  that  such  access  by  flre 
fighting  equipment  will  rarely  be  neces- 
sary; hence,  practicable,  rather  than 
convenient,  access  should  be  provided. 
The  driveway  layout  should  permit  the 
use  of  existing  street  and  alley  pave- 
ments when  such  use  is  feasiWe.  Drive- 
ways of  sufficient  width  or  importance 
to  be  considered  as  streets  should  be 
planned  for  dedication  to  the  public  use. 
and  street  parktog  areas  arranged  in  a 
manner  acceptable  to  the  city.'t     [Part 
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1613.13  Widths.  Sixteen  feet  may 
be  taken  as  a  minimiun  width  for  two- 
lane  service  drives  and  9  or  10  feet  for 
single  lane  drives.  Two-lane  drives  can 
frequently  be  operated  "one-way"  to  ad- 
vantage. Three-lane  drives  (or  streets) , 
which  will  accommodate  parking  on  one 
side,  should  be  not  less  than  26  feet 
wide,  and  drives  accommodating  park- 
ing aa  both  sides  should  be  at  least  32 
feet  wide.  Curbs  should  have  a  radius 
at  intersections  of  at  least  12  feet;  where 
feasible.  15  to  20  feet  is  more  desir- 
able.'t     [Part  mi 

f  613.14  Section.  A  "dished"  section 
(drainage  to  center)  is  most  economical 
for  service  drives  in  so  far  as  drainage  is 
concerned;  further,  this  section  facili- 
tates crossing  street  sidewalks  at  side- 
walk grade,  which  is  a  desirable  ar- 
rangement for  driveways  serving  light 
trmfBc.  The  dished  section  also  elimi- 
nates the  positive  need  for  curbing,  al- 
thou^  a  low  monolithic  curb  (assuming 
the  driveway  is  of  concrete)  is  most  de- 
sirable for  the  protection  of  adjoining 
planted  areas,  fencing,  and  other  im- 
provements. A  crowned  section  is 
recommended  for  (1)  all  driveways  hav- 
ing other  than  concrete  surfacing.  (2) 
drives  more  than  two  lanes  in  width, 
and  (3)  long,  important  or  "front"  drive- 
ways, even  if  only  two-lane  (for  appear- 
ance reasons) .  The  pavement  cross-sec- 
tion should  show  subdrains  where  soil 
and  climatic  conditions  warrant  them.*' 
[Part  ni] 

§  61345     Surfacing     material.    From 
the  viewpoint  of  maintenance  cost,  con- 
crete makes  a  very  satisfactory  surfac- 
ing'material  for  service  diAveways;  and 
with  respect  to  first  cost,  a  concrete 
pavement  with  monolithic  curb  is  little 
or  no  more  costly   than   a  good,  pre- 
mixed  bituminous  surfacing  laid  on  a 
stone  base,  and  provided  with  concrete 
curbs  and  gutters.     Where  there  is  an 
fx<*ting  base  which  can  be  utilized,  bi- 
tuminous surfacing  will  be  far  less  ex- 
pensive than  concrete;  and  where  very 
low  costs  are  imperative,  a  macadam  or 
gravel   base   course   with  light   siirface 
treatment  may  be  used,  or  untreated  sur- 
facing may  be  laid.    The  advice  of  mu- 
nicipal or  State   authorities  should  be 
obtained   concerning   the   specifications 
best  adapted  to  conditions  and  to  ma- 
terials available  locally.     Soil  and  cU- 
matic  conditions,  the  nature  of  traffic, 
and  cost  limitations  will  govern  the  de- 
sign of  the  surfacing  used  in  each  case. 
State  highway  or  city  standards  are  con. 
venient   for  reference   and   compliance 
with   them   may  be   specified.     Where 
there  is  but  a  limited  amount  of  surfac- 
ing  of   any   one  kind   to  be   laid,   the 
inclusion  of  a  brief  description  of  the 
essential   requirements   in    the   general 
specifications    for    the   project,    rather 
than   reference   to   an   elaborate   State 
specification,  may  result  in  lower  costs. 
Concrete  is  an  eccmomical  and  satis- 
factory material  for  curbs,  except  at  imy 
portant  street  intersections,  where  stone 
is  preferable.*!     [Part  mi 


9  613.16  Space  required  for  parking. 
The  space  per  car  reqiiired  for  parking  on 
streets  and  drives,  with  allowance  for 
ample  clearance,  is  roughly  150  square 
feet;  on  special  parking  areas  the  space 
required  per  car  is  about  215  square  feet 
and  upwards.  This  difference  is  due  to 
the  fact  that  in  parking  areas  ccmslder- 
able  qiace  must  be  provided  for  car 
maneuvering,  while  in  streets  and  drive- 
ways the  traffic-way  Is  used  for  this 
purpose.  A  parking  area  width  of  about 
54  feet  Is  needed  for  two  lines  of  cars 
paired  "head  in."  with  maneuvering 
space  between  the  rows.*t     [Part  IV1 

9  613.17.  Surfacing  materUU.  Com- 
parison of  the  space  requirements  for 
parking  on  streets  and  for  parking  in 
special  areas  indicates  that,  for  equal 
construction  cost,  a  lower  cost  type  of 
siu^acing  must  be  used  for  special  park- 
ing areas.  Neverthdess.  deterioration  of 
the  surfacing  is  equally  severe  in  both 
types  of  area,  and  cheaper  types  win 
probaUy  require  higher  maintenance 
cost.  The  type  of  surfacing  selected — 
e.  g..  imtreated  macadam,  or  similar  ma- 
terial with  Usht  surface  treatment,  or  a 
more  permanent  tsve  of  pavement — will 
depend  on  the  character  of  the  project 
and  varying  local  c(mditions.  and  no 
definite  recommendations  can  be  stated. 
Dustless.  "trackless"  material,  having  low 
maintenance  cost,  is  of  course  desirable, 
but  cost  limitations  may  necessitate  the 
use  of  a  material  which  is  not  satisfac- 
tory in  every  respect.  For  areas  on  which 
tenants  may  do  much  repair  work  on 
their  cars,  tar-mix  topping  will  be  pref- 
erable to  asi^ialt  because  it  will  be  less 
damaged  by  dripping  oil  and  gasoline. 
Curbing  or  other  type  of  barrier  should 
generally  be  provided  along  the  edges  of 
parking  areas. *!     [Part  IV] 

9  613.18  Fences.  Fencing  is  useful 
for  various  purposes  in  housing  projects, 
e.  g..  along  project  boundaries  to  prevent 
trespassing,  along  steep  banks,  around 
play  areas  for  protection  of  children, 
around  drying  yards  and  most  Important, 
along  yard  division  lines  for  enclosing 
tenants'  yards.  Fencing  may  preferably 
be  omitted  from  the  initial  project  devel- 
opment, when  doubt  exists  as  to  its  need, 
and  installed  later  as  required  in  the  way 
which  will  best  serve  its  purpose.  Al- 
though no  definite  recommendation  with 
respect  to  the  extent  and  location  of 
fencing  can  be  made,  the  decision  to  use 
it  should  be  based  on  consideration  of 
the  types  of  dwellings,  the  habits  of  the 
people  housed,  climate,  and  topography. 
The  following  advantages  ^lould  be 
weighed  in  determining  which  areas  are 
to  be  fenced  and  how:  1.  demarcation  of 
yard  lines,  and  definite  placing  of  re- 
sponsibility for  yard  maintenance  on  the 
tenants;  2.  iH-otection  of  vegetable  and 
flower  gardens,  if  any;  3.  provision  of  en- 
closures for  small  children;  4.  protection 
of  laimdry  hanging.  However,  these  ad- 
vantages must  be  weighed  against  the 
added  cost  and  the  possible  loss  in  at- 
tractiveness. Substantial  chain-link 
fencing    is    recommended    for    fences 


arotmd  play  areas,  along  project  bound- 
aries, etc.  Although  this  type  has  also 
been  used  extensively  for  tenants'  yards, 
consideration  should  be  given  to  some  less 
expensive  type,  such  as  several  strands 
of  heavy  wire  supported  on  light  steel 
posts.  Where  clothes  drjrlng  facilities 
are  provided  In  toxants'  srards.  the  clothes 
poles  may  be  set  in  the  fence  line  and 
used  to  replace  heavy  end  or  gate  posts 
required.*  t    [Part  V] 

9  613.19  Location  .  of  utHity  tines. 
Main  sewer,  water,  and  gas  lines  should 
be  placed  in  city  streets  or  project 
driveways  wherever  possible.  With  these 
lines  in  the  ci^  streets,  the  project  will 
incur  no  req;x)nsibility  for  their  main- 
tenance; with  these  lines  In  project 
driveways,  the  project  will  be  relieved  of 
their  maintenance  in  the  event  that  the 
drives  are  later  dedicated  to  the  city. 
Such  location  also  makes  utility  lines 
more  accessible  for  maintenance  and 
does  not  require  the  granting  of  ease- 
ments ttirough  yard  areas.  Where 
practicable,  utUity  lines  in  project 
streets  and  driveways,  should  be  at  the 
side  of  the  pavement.  Special  attention 
should  be  given  in  the  landscape  and 
utility  design  to  coordinating  the  loca- 
tions of  utility  lines  with  the  locations 
of  trees  throughout  the  site.'t  [Part 
VI] 

9  613 JO  Sewerage  system.  The 
sewerage  system  comprises  all  sewers — 
sanitary,  storm,  and  combined — cul- 
verts, and  other  subsurface  drains  need- 
ed to  conduct  sanitary  sewage  and 
storm  water  from  the  project  site.*t 
IPart  vni 

9  613.21  Basis  of  design.  Local  codes 
and  the  practice  of  the  k)cal  city  engi- 
neering department  will  serve  generally 
as  a  satisfactory  basis  of  design,  and 
these  may  be  supplemented,  if  neces- 
sary, by  reference  to  "Recommended 
Minimimi  Requirements  for  Plumbing," 
issued  by  the  Bureau  of  Standards, 
United  States  Department  of  Ctmunerce. 
Therefore,  the  following  material  covers 
only  certain  points  which  have  been 
found  to  require  special  attention  in 
connectlcn  with  sewerage  and  drainage 
ssrstems  for  housing  projects. *t  (Part 
Vlll 

9  613J2  Existing  sewers.  A  thorough 
investigation  should  be  made  to  deter- 
mine whether  or  not  the  existing  or  pro- 
posed main  sewers  will  be  adequate  at 
all  times  to  carry  away  sanitary  sewage 
and  storm  water  without  back-flooding. 
The  necessary  information  may  be  avall- 
aUe  from  the  city  engineering  depart- 
ment, or  a  field  inquiry  may  be  neces- 
sary to  determine  whether  any  basement 
fiooding  or  similar  condition  has  been 
experienced  in  the  area  during  heavy 
rains.  Elxperlence  has  shown  that  un- 
less a  very  thorough  investigation  is 
made  and  proof  obtained  that  the  sewers 
are  of  ample  capacity,  serious  trouble 
will  be  experienced  later.  The  investi- 
gation should  be  extended  to  cover  all 
main  and   trunk  sewers   which   affect 
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drainage  tnm  the  project  site.  If  ttie 
present  sewerage  facilities  are  not  en- 
tirdy  adequate,  additional  sewers  or 
drains  must  be  provided  or  precaution- 
ary measures  taken  to  prevent  flooding 
of  basements  or  other  damage  te  the 
project.  When  old  street  sewers  or 
services  are  to  be  utilized  In  the  project 
sewer  system — particularly  when  such 
lines  will  be  project-maintained — they 
should  be  examined  to  determine 
whether  their  condition  Is  satisfactory 
for  Incorporation  in  the  new  syst«n. 
Tliis  piecaution  is  important  in  order 
to  guard  against  substantial  extras  dur- 
ing construction.  If  such  sewers  are  not 
found  in  good  conditi<m,  they  should 
receive  any  necessary  repairs.* t     [Part 

vni 

I613J3  Ro(^  drainage.  The  con- 
necting of  downspouts  to  sewers  is  an 
important  item  of  project  cost.  This 
is  especially  true  where  the  sewerage 
system  is  not  of  the  combined  type,  and 
where  row  houses  with  i^tched  roofs 
requiring  storm  sewers  along  footti  sides 
are  used.  Where  soil  conditions,  tt^wg- 
r^Hhy,  and  building  coverage  permit,  the 
roof  water  may,  in  occasiooal  cases,  be 
dlBcharged  on  to  splash  blocks  from 
which  it  will  flow  over  lawn  and  sur- 
faced areas.* t     [Part  vn] 

9  613  J4  Surface  inleU.  The  location 
of  yard  inlets  is  fixed  by  the  project 
grades,  but  the  grade  studies  and  yard 
drainage  system  design  should  be  carried 
out  J<dntly,.in  order  to  avoid,  on  the  one 
band,  excessive  fllUng  to  shed  the  water 
to  border  streets  and,  on  the  other,  an 
unnecessarily  expensive  system  of  drains. 
Where  a  surface  inlet  discharges  directly 
into  a  combined  sewer,  a  catch  basin  with 
water  seal  should  be  provided;  where  the 
discharge  is  into  a  storm  sewer  (and  the 
city  code  permits),  or  where  the  dis- 
charge .subsequently  win  pass  through  a 
cat^  basin,  a  simple  inlet  without  water 
seal  or  catchment  space  may  be  used. 
Tn4)ped  basins  are  undesiraUe  where 
not  strictly  necessary,  because  they  re- 
quire more  maintenance  than  simple  in- 
lets and  standing  water  may  be  a  breed- 
ing place  for  mosquitoes.  Tluee  feet 
each  way  is  a  convenient  interiw.  hori- 
zontal dimension  for  yard  catch  basins 
and  Inlets;  and  brick  makes  a  satis- 
factory material  for  walls,  as  it  fadU- 
tates  adjustment  tn  the  elevations  of  the 
castings.  Surface  inlet  gratings  should 
be  specified  to  be  set  at  least  two  inches 
below  adjoining  yard  grades  in  order  to 
intercept  drainage  effectively.  Gratings 
in  yard  areas  should  be  heavy  enough  to 
keep  children  from  removing  them.*t 
[Part  Vni 

9  613J5  Water  distrOmtion  system. 
The  water  distribution  system  comprises 
all  new  water  mains  and  service  lines, 
outside  of  building  lines  (or  to  a  point 
near  the  building  lines),  needed  for  do- 
mestic water  supply  and  fire  protection 
for  the  project.  While  local  regiilations 
and  practice  will  generally  govern  the 


water  system  design  in  public  rights-of- 
way,  these  requirements  should  be 
checked  to  insure  an  adequate  sujq^Iy 
for  domestic  uses  and  fire  protection.*! 
[Part  Vm] 

9  613.26  Maximum  rates  of  flow. 
Although  the  average  daily  water  con- 
sumption per  dwdling  unit  on  housing 
projects  may  vary  from  less  than  200 
gallons  per  day  to  almost  300  gallons, 
depending  on  the  nature  of  the  develop- 
ment and  climatic  canditlons,  these  fig- 
ures have  no  direct  relation  to  the  maxi- 
mum rates  of  flow,  or  "maximum  mo- 
mentary demand."  on  which  pipe  sizes 
should  be  based.  A  taUe  oi  recom- 
mended maximum  rates  of  flow  for  de- 
termining sizes  of  water  suivly  piping  to 
housing  projects  and  to  buildings  within 
projects    may    be    obtained    from    the 

usHA.n    [Part  vmi 

9  613  J7  Pipe  sizes.  Uting  the  maxi- 
mum rates  of  flow  provided  in  the  table 
referred  to  in  Sec.  613  J5  as  a  basis  of 
design,  pipe  diameters  should  be  calcu- 
lated to  give  not  less  than  15  lbs.  per 
sq.  inch  pressure  at  any  flxture  (prefer- 
aUy  20  lbs.  for  flush  valves)  with  the 
ordinary  minimum  pressures  in  city 
mains.  Where  fire  hj^lrants  are  located 
on  supply  lines,  the  domestic  demand 
may  be  taken  as  the  daily  average  con- 
sumption ((NxUnarily  it  will  be  nei^igiUe 
compared  with  the  demand  for  hose 
streams)  and  pipe  sizes  should  comply 
with  the  minimum  requirements  of  the 
National  Board  of  Fire  Underwriters.*! 
[Part  Vni] 

S  613  J8  Layout  of  services.  The  sim- 
pl^t  and  (with  respect  to  first  cost) 
most  eccmomical  arrangement  for  water 
supply  is  generally  a  single  service  to 
each  building  or  small  group  of  build- 
ings. However,  imless  water  is  pur- 
chased at  a  fiat  rate  or  meter  reacUngs 
are  "pooled,"  this  arrangement  may  add 
greatly  to  the  cost  of  water.  Where 
water  is  purchased  on  a  sliding  scale, 
every  effort  should  be  made  to  arrange 
for  the  pooling  of  meter  readings,  so  that 
all  water  consumed  wiU  be  billed  as  if 
taken  throuih  a  single  service.  If  this 
arrangement  is  not  feasible,  it  will  gen- 
erally be  advantageous  to  take  water 
through  a  master  meter  (for  larger  proj- 
ects, through  two  or  more  cmmections 
off  different  mains,  each  connection  with 
Its  master  meter)  and  provide  a  distribu- 
tion system  within  the  project.  The 
choice  of  method  must  be  based  on  com- 
parative cost  analyses,  weighing  both 
first  cost  and  project  operating  cost.  Fire 
hydrants  should  be  located  on  metered 
lines  only  \i^en  the  cost  of  providing 
separate  fire  lines  would  be  excessive. 
Ihe  local  fire  department,  or  other  mu- 
nicipal authority,  should  be  consulted  on 
the  location  of  all  fire  hydrants.*!  [Part 
vmi 

9  613J9  Qas  distribution  system.  Pipe 
sizes,  materials,  and  the  layout  of  the 
gas  distribution  system  will  be  governed 
by  conditions  of  gas  purchase,  by  the 


nature  of  the  soil,  and  the  character- 
istics of  the  gas  supply  (source,  presswe. 
water  content,  etc.) .  The  recommenda- 
tions of  the  local  department  or  company 
may  generally  be  taken  as  an  acceptable 
basis  of  design,  and  reference  may  be 
made  to  "Standards  for  Gas  Service," 
published  by  the  United  States  Depart- 
ment of  Commerce.  National  Bureau  of 
Standards,  or  to  the  latest  recommenda- 
WoDB  of  the  Distribution  Committee  of 
the  American  Gas  Association.  The  in- 
stallation of  drip-pots  at  proper  points 
should  not  be  overlooked.*!     [Part  IX] 

9  613.30  Street  improvements.  «  The 
work  referred  to  under  this  heading  con- 
sists principally  cA  street  paving,  street 
sidewalks,  main  water-  lines  and  main 
sewers  and  their  appurtenances,  which, 
although  built  as  a  part  of  the  project 
and  included  In  the  general  contract 
woric,  will  be  taken  over  and  maintained 
by  the  municipality.  Plans  for  such 
work  should  contain  the  full  detaU  re- 
quired for  design  and  construction,  with 
street  profiles  ^i^n  necessary,  grading 
details  for  intersections,  idans  for  in- 
cidental changes  in  utilities,  etc.  Plans 
for  street  work  miist  ccmform  generally 
to  established  city  standards.  In  gen- 
eral, the  controlling  design  considera- 
tlcm.  as  in  other  elements  of  the  project 
development,  should  be  the  lowest  first 
cost  compatible  with  low  maintenance 
cost.  Expensive  types  of  streer  pave- 
ment, such  as  sheet  asphalt  or  brick  on 
concrete  base,  should  be  avcMded  when 
possible.  It  Is  recommended  that  plans 
for  street  woi*  be  kept  separate,  in  so 
far  as  practicable,  from  plans  for  work 
within  the  site.  This  will  facilitate  ob- 
taining approval  of  plans  for  street 
work  from  the  city,  which  approval 
should  be  obtained  from  the  municipal 
department  having  jurisdiction.*!  IPart 
XJ 

Nathak  Straits, 
Administrator. 

September  26.  1939. 

[F.   R.    Doc.   39-3618:    Piled,    September  SO 
1939:  9:17  a.  m.] 


TITLE  26— INTERNAL  REVENUE 

BUREIAU  OF  INTERNAL  REVENUE 
[T.  D.  4948] 

IwcoMX  Tax 

AMENDING  ARTICLE  27  (A) -3  (A)  OF  REGU- 
LATIONS 101,  AND  SUCH  ARTICLE  AS  MADE 
APPLICABLE  TO  THE  INTERNAL  REVENUE 
CODE,  TO  PROVIDE  THAT  A  RENXV7AL  WILL 
NOT  PREVENT  AN  INDEBTEDNESS  FROM 
BEING  WITHIN  SECTION  27  (A)  (4)  OF 
THE  INTERNAL  REVENUE  CODE  AND  THE 
REVENUE  ACT  OF  1936 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 
Paragraph  A.  Regulations  101  *  as  made 
applicable  tojhe  Internal  Revenue  Code 
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by  Tfeaaury  Decision  4U85,  approved 
February  11.  1939.  (Part  465.  aibpart  B 
of  TiUe  26.  Code  of  Federal  RegulaUona) 
are  hereby  amended  by  inserting  im- 
mediately preceding  article  27  (a)-l 
(section  9n  (a)-l  of  such  TiUe  26)  the 
following: 

Bmc.  223.  R«v«wu«  Act  or  193©  (IUh«wai. 
or  anarncDirsBa) . 

(»)  Section  27  (a)  (4)  of  the  Inte™^ 
BeVenue  Code  (relating  to  corpor^lon  credit 
Tor^mounta  u«d  or  aet  aaide  to  pay  In- 
debte^ien)  to  amended  by  inserting  at 
tbe  end  thereof  the  foUowlng  mw  sen**™* 
•A  renewal  (however  evidenced)  o*  »»™' 
debtc#iea8  ahaU  be  conaldered  an  Indebted- 

lb)  The  amendnient  made  by  "ul*^*^ 
(a)  ahall  be  applicable  to  twable  years 
beginning  after  December  31.  1938. 

Pa«  B  Regulations  101  are  hereby 
amended  by  inserUng  immediately  pre- 
ceding article  27  <»>-i  ^'^'Ij^; 
(a)-l  of  Title  26.  Code  of  Federal  Regu- 
lations) the  foUowlng:  • 

Sac.  222.  BMfMMV*  Act  or  1939  {«n»«WAL 
or  monmnms). 

.  •  •  • 

(c)  Section  27  (a)  (4)  of  t»»f  R«'«X 
Act  of  1938  (relating  to  corporation  credit 
fOT  amountt  used  or  set  aalde  to  P^y^'^'^J^' 
eto«°  to  amended  by  in-rtlng  at  the  end 
thereof  the  foUowlng  new  sentence:  A  re- 
Sw^Chowerer  evidenced)  of  an  Indebted- 
ness shaU  be  conrtdered  an  Indebtedness. 

(d)  The  amendment  made  by  subsection 
(c  shall  be  applicable  U>  tM^e  years  be- 
ginning after  December  31.  1937 


(a)  (4^  but  it  is  sufBcient  if  the  debtor- 
creditor  relationship  evidenced  by  one  of 
such  instruments  at  the  close  of  business 


on  December  31,  1937.  continues.    An  in- 
debtedness once  so  renewed  may  be  again 
renewed  without  depriving  the  corpora- 
tion of  the  benefits  of  section  27  (a)  (4) . 
Indebtedness  incurred  after  December 
31,  1937,  is  not  indebtedness  within  the 
meaning   <rf    secUon    27    (a)    (4)    even 
though  the  proceeds  of  the  loan  are  used 
to    discharge    an    indebtedness    falling 
within  the  provisions  of  that  section,  as. 
for  eziuni^e.  where  m<mey  is  borrowed 
from  A  to  pay  B.  but.  if  the  creditor  re- 
mains the  same  and  the  transaction  is  in 
effect  a  renewal,  the  mere  fact  that  it 
takes  the  form  of  a  new  borrowing,  the 
proceeds  of   which   are   simultaneously 
used  to  discharge  the  prior  obligatioo. 
will  not  of  itself  prevent  the  transacUon 
from  being  a  renewal  within  the  meaning 
of  secUon  27  (a)  (4)  and  this  article. 


Pa«.  C.  ArUclc  27  (a)-3  <o)  of  Regu- 
lations 101  (section  9.27  (a) -3  (o)  of 
TlUe  26.  Code  of  Federal  Regulations) 
and  the  same  article  of  Regulations  101 
as  made  applicable  to  the  Internal  Rev- 
enue Code  by  Treasury  Decision  4885. 
approved  Ptebniary  11.  1939.  (Part  465. 
Subpart  B  of  such  Title  26)  are  hereby 
amended  by  striking  out  the  last  para- 
graidi  thereof  and  by  amending  the  first 
paragraiih  to  read  as  follows: 

"(a)    Indebtedness.     The  term  'in- 
debtedness' means  an  obligation  of  the 
corporation,  absolute  and  not  conUngent. 
to  pay.  on  demand  or  within  a  given  time, 
in  cash  or  other  medium,  a  fixed  amount, 
existing    at    the   close   of   business   on 
December  31.  1937.  and  evidenced  by  a 
bond.  note,  debenture,  certificate  of  in- 
debtedness, mortgage,  or  deed  of  trust, 
issued  by  the  corporation  and  In  exist- 
ence at  the  close  of  business  on  December 
31. 1937.  or  by  a  bill  of  exchange  accepted 
by  the  corporation  prior  to.  and  in  exist- 
ence at.  the  clos^  of  business  on  Decem- 
ber 31.  1937-    M  the  indebtedness  was  so 
evidenced  at  the  close  of  business  on 
December  31.  1937.  it  is  still  an  indebted- 
ness within  the  meaning  of  section  27  (a) 
(4)  though,  prior  to  the  time  payment  is 
made  or   amounts  are  irrevocably  set 
aside,  it  has  been  renewed.    Such  renewal 
need  not  be  evidence  by  one  of  the  types 
of  instruments  enumerated  in  section  27 


"The  mere  substitution,  after  Decem- 
ber 31.  1937.  of  several  instruments  for 
one  instrument,  or  one  instrument  for 
several  instruments,  existing  at  the  close 
of  business  on  such  date,  where  there  is 
no  change  in  terms  except  the  subsUtu- 
tion  of  a  series  of  different  amounts 
equal  in  the  aggregate  to  the  total  prin- 
cipal amount  <rf  the  instrument  or  in- 
stnmients  surrendered  <as.  for  example, 
where  two  $50,000  bonds  are  issued  in 
exchange    for    one    $100,000    bond,    or 
where  one  $100,000  bond  is  issued  in  ex- 
change for  two  $50,000  bonds),  or  the 
reissue  of  a  lost  or  destroyed  instrument, 
or  the  issue  of  a  new  instrument  to  a 
transferee.  wlU  not  deprive  a  corpora- 
tion of  the  benefits  ot  section  27  (a)  (4) . 
"Indebtedness   Incurred   through   the 
assumption  of  the  liabilities  of  another 
is  not  indebtedness  within  the  meaning 
of  secUon  27   (a)    (4)    unless  such  as- 
sumption took  place  prior  to  January  1. 
1938.  and  such  indebtedness  was  evi- 
denced at  the  close  of  business  on  De- 
cember 31.  1937.  by  one  or  more  of  the 
Instruments  enumerated  in  such  section, 
issued  by  the  taxpayer  prior  to.  and  in 
existence  at,  the  close  of  business  on 
such  date." 

(This  Treasury  decision  is  prescribed 
pursued  to  section  222  of  the  Revenue 
Act  of  1939  (PubUc,  No.  155.  Seventy- 
sixth  Congress,  first  session),  section  62 
of  the  Internal  Revenue  Code  (53  Stat. 
Part  1)  and  section  62  of  the  Revenue 
Act  of  1938  (52  Stat.  480.  26  UJB.C.  Sup. 
ly.  62)) 

IsBALl  Oxnr  T.  Hxtvowo. 

Commissioner  of  Internal  Revenue. 
Approved,  September  28.  1939. 
John  W.  Hawxs, 
Acting  Secretary  of  the  Treasury. 


TITLE  SO-MINERAL  RESOURCES 

BITUMINOUS  COAL  DIVISION 

(Order  No.  282) 

Oaon  Rbquxuhg  Coob  Mxmbus  to  Pn.i 

ROOIT8    AKO    COirmACTS    PUESXTAWT    TO 

SBcnoMS  40  Airo  4.  n.  (a)  or  tot  Bi- 
TUimtouB  Coal  Act  or  1937 

The  Director  being  of  the  opinion  that 
the  effective  administration  of  the  Bi- 
tuminous Coal  Act  of  1937  requires  that 
all  written  contracts  claimed  to  be  exempt 
from  the  provisions  of  Section  4.  n.  (e) 
of  the  Bituminous  Coal  Act  of  1937.  on 
the  groimds  that  they  are  lawful  and 
bona  fide  and  were  entered  Into  prior  to 
June  16.  1933.  be  filed  with  the  Bi- 
tuminous Coal  Division:  and 

•me  National  Bituminous  Coal  Com- 
mission, having  on  the  15th  day  of  July. 
1937.  issued  Its  Order  No.  14*  which, 
among  other  things,  directed  each  Code 
Member,  within  twenty  (20)  days  from 
the  date  of  such  Order,  to  file  with  the 
proper  Stotistical  Bureau  of  the  Com- 
mission copies  of  all  contracts  for  the 
sale  of  coal  entered  into  on  or  before 
the  26th  day  of  April.  1937.  and  which 
contracts  fire  claimed  to  have  been  in 
effect  at  any  time  after  that  date: 

Now.  therefore,  it  is  ordered.  That  each 
Code  Member  file  with  the  Bituminous 
Coal  Division  in  Washington.  D.  C, 
within  fifteen  (15)  days  from  the  date 
of  this  Order,  or.  in  ttecaae  of  a  person 
who  becomes  a  Code  Member  after  the 
date  of  this  Order,  within  fifteen  (15) 
days  from  the  date  of  his  accepUnce  of 
the  Code,  a  notarized  report  setting  forth 
the  following  information: 


(a)  Whether  or  not  he  has  outstand- 
ing any  lawful  and  bona  flde  written  con- 
tract entered  into  prior  to  June  16.  1933, 
which  he  believes  comes  within  the  pro- 
viso of  the  first  sentence  of  Section  4.  n, 
(e)  of  the  Bituminous  Coal  Act  of  1937; 

(b)  Identifying  such  contract*,  if  anj, 
by  stating  the  names  of  the  parties  there- 
to, and  the  date  such  contracts  were 
entered  into; 

(c)  A  sUtement  as  to  which  of  such 
contracts,  if  any.  were  filed  with  the  Na- 
tional Bituminous  Coal  Commission  pur- 
suant to  its  Order  No.  14. 

It  is  further  ordered.  That  all  Code 
Members  shall  fUe  together  with  such  re- 
port certified  copies  of  aU  contracts 
claimed  to  be  exempt  from  the  provisions 
of  Section  4.  n.  (e)  of  the  Act  by  reason 
of  the  fact  that  they  are  lawful  and  bona 
flde  written  contracts  entered  into  prior 
to  June  16.  1933.  unless  such  contracts 
have  been  filed  with  the  National  Bltumi- 
noiu  Coal  Commission  pursuant  to  its 
Order  No.  14. 

Dated.  September  28,  1939. 

H.  A.  G«AY. 
Director. 

IF    R    Doc     39-3623:    PUed.   September   30. 
'  1939;  11:27  a.  ml 


IF    R    Doc    89-3623:    FUed.   September  30. 
1939;  11:38  a.  m-l 


i2  FJl.  1333. 


TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

DIVISION  OP  PRINTINa 
[1939 — Department  Circular  No.  618] 

Instbuctioms   roR   Preparing   Trkasurt 
DxPARncKNT  Form  780,  Rieviskd.  With 

OlTTUNX     or     SiMPLK     PROCKDURK     FOR 

KxxpiMG   Records   or   Uiotxd   States 

TAX-EXEMPnON  CERTmCATES  AND  TaX- 
EXEMPnON  iDENTinCATION  CARDS 

September  29,  1939. 
To  the  heads  of  the  Executive  Depart- 
ments. Independent  Establishments, 
and  Agencies  of  the  United  SUUes: 

1.  In  order  to  insure  the  proper  dis- 
tribution and  control  of  United  States 
Tax-Exemption  Certificates  and  Tax-Ex- 
emption Identification  Cards,  to  insure 
the  Federal  and  other  taxing  agencies 
concerned  against  the  loss  of  revenue 
through  the  unauthorized  use  of  the 
said  forms,  and  to  insure  the  return  of 
unused  certificates  to  the  issuing  office, 
existing  regulations  require  that  all  de- 
partments, establishments,  and  agencies 
of  the  Federal  Government  maintain 
an  adequate  record  of  such  certificates 
and  identification  cards  and  that  semi- 
annual returns  reflecting  the  status 
of  these  forms  be  submitted  to  the 
Treasury  Department.  Division  of  Print- 
ing. (See  in  this  connection  General 
Accounting  Office  General  Regulations 
86,  Revised,  paragraph  11.) 

2.  These  returns  wiU  be  made  here- 
after on  Treasury  Form  780,  Revised 
(Semiannual  Return — ^United  States 
Government  Tax-Exemption  Certifl- 
cates  and  Tax-Exemption  Identification 
Cards) .  ior  each  six  months'  period  end- 
ing March  31  and  September  30  of  each 
year  beginning  with  the  return  cover- 
ing the  period  ending  September  30, 
1939.  Such  returns  will  not  be  sup- 
ported by  detailed  schedules  (Treasury 
Form  779)  as  heretofore  required. 

3.  Treasury  Form  780.  revised.  There 
Is  attached  hereto,'  as  Exhibit  A,  a  speci- 
men copy  of  Treasury  Fbrm  780,  Revised 
(Semiannual  Return — ^United  States  Gov- 
ernment Tax-Exemption  Certificates  and 
Tax-Exemption  Identification  Cards) . 
Revisions  have  been  made  in  this  form  to 
adapt  it  to  the  procedure  for  maintaining 
records  with  respect  to  the  accountability 
for  tax-exemption  certificate  books  and 
tax-exemption  identification  cards  sug- 
gested below. 

4.  Departmental  accountability  rec- 
ords. Each  department,  establishment 
and  agency  of  the  Government  shall 
maintain  proper  accountability  records 
from  which  may  be  ascertained  readily: 

(a)  The  quantity  of  unused  books  of 
tax-exemption  certificates  on  hand  and 
available  for  distribution  to  persons  au- 
thorized to  use  them; 

(b)  The  quantity  of  books  in  the  pos>- 
session  of  persons  authorized  to  use  the 
tax-exemption  certificates; 


(c)  The  quantity  of  books  which  have 
been  returned  by  the  persons  to  whom 
issued  for  reissue  or  cancellation;  and 

(d)  "nie  quantity  of  books  which  have 
been  completely  used  within  the  six 
months'  period  for  which  the  return  is  to 
be  made. 

5.  Suggested  accountability  records. 
In  order  to  simplify  the  preparation  of 
the  semiannual  return  (Treasury  Form 
780.  Revised),  it  is  suggested  that  con- 
sideration be  given  by  each  department, 
establishment,  and  agency  to  the  main- 
tenance of  card  records  appropriately 
filed  similar  to  those  shown  by  the  at- 
tached chart  (Exhibit  B).'  This  plan 
when  applied  to  the  maintenance  of  ac- 
countability records  of  books  of  tax- 
exemption  certificates  will  operate  as 
follows: 

(a)  When  books  are  received  there 
would  be  prepared — 

(1)  A  chronological  record  showing 
the  number  of  books  received. 

(2)  A  card  record  for  each  book  pro- 
viding places  for  subsequenUy  inserting 
the  name  of  the  person  to  whom  the 
book  is  furnished  and  the  inclusive  num- 
bers of  the  certificates  contained  in  each 
book.  These  cards  will  be  placed  in  a 
file  in  numerical  sequence  as  illustrated 
in  the  attached  chart.  The  detailed  form 
of  such  card  record  would  depend  on  the 
policy  of  the  department  with  respect 
to  the  nature  and  extent  of  the  data  rela- 
tive to  the  use  of  individual  certificates 
which  it  is  desired  to  record  on  each  such 
card  and  the  nature  of  administrative 
reports  required  of  users  of  books. 

(b)  When  unused  books  are  returned 
to  the  Division  of  Printing.  Treasury  De- 
partment, they  will  be  entered  on  a 
chronological  record  of  books  returned, 
and  the  appropriate  cards  will  be  re- 
moved from  the  "New  Book"  numerical 
file  (File  1  on  attached  Exhibit  B). 

(c)  When  books  are  issued  to  persons 
authorized  to  use  them,  the  card  repre- 
senting the  book  win  be  withdrawn  from 
the  numerical  file  (File  1),  the  name  of 
the  user  will  be  inserted  thereon,  and  the 
card  filed  in  alphal>etical  sequence  In  the 
"Books  in  Use"  file  (File  2,  Exhibit  B). 

(d)  When  partially  used  books  are  re- 
turned for  reissue,  the  corresponding 
card  will  be  removed  from  the  ali^a- 
betlcal  file  (File  2)  and  transferred  to  a 
file  for  pcu-Ually  used  books  maintained 
in  numerical  sequence  (File  3). 

(e)  When  books  are  completely  used, 
the  covers  of  such  books  (Standard  Form 
1094a,  Revised) ,  with  inclosed  completed 
tabulation  sheet  will  be  returned  by  the 
user  to  the  administrative  office  con- 
cerned, and  on  the  basis  of  these  the 
corresponding  cards  will  be  removed  from 
the  alphabetical  "Books  In  Use"  file  (File 


2)  and  placed  in  numerical  sequence  in* 
the  "Completely  Used  Books"  file  (File 
4) .  Entries  may  be  made  on  these  cards 
from  the  tabulation  sheet  opposite  the 
an>ropriate  certificate  to  indicate  the 
dates  (and  other  desired  data)  with  re- 
spect to  the  individual  certificates  used. 
The  books  and  tabulation  sheets  should 
be  retained  as  a  detailed  record  of  the 
certificates  used. 

6.  Preparation  of  Return  (Treasury 
Form  780.  Revised)  From  Accountabil- 
ity Record  Cards.  Where  the  above  sys- 
tem is  used  the  required  semiannual  re- 
turn (Treasury  Form  780.  Revised)  can 
be  prepared  largely  through  a  count  of 
the  cards  as  follows: 

Item  Source 

(1)  Balance  on  hand  at 
banning  of  pe- 
riod: 

(a)  Unissued 
(New). 

(b)  Unissued 
(P  ar  tlally 
used). 

(c)  In  use 


(2)  Procured   from   Issu- 
ing    offlce     during 
period. 

(3)  Total      to      be      ac- 

counted for. 

(4)  Unused     books     and 

cards  returned  to 
issuing  olflce  dur- 
ing period. 

(5)  Books  completely  ex- 

hausted and  cards 
voided  during  pe- 
riod. 


(6)  Balance  on  hand  at 
end  of  period: 
(a)   Unissued 
(New). 

Unissued 
(Part  lally 
used). 
In  use 


PrevioTis  report 

(item  6). 
Previous  report 

(item  6). 

Previous  report 
(item  6). 

Record  of  books 
(or  caids)  re- 
ceived during 
period. 

Total  of  Items  (1) 
and   (2)    above. 

Record  of  books 
and  cards  re- 
turned. 

Section  4  of  tbe 
flic  on  Exhibit 
B.  (These  cards 
should  be  re- 
moved after 
each  reporting 
period.) 


(b) 


(c) 


'  Not  filed  with  original  document:  requests 
for  o^les  should  be  addressed  to  Division  of 
Printing,  Treasury  Department. 


Section  1  of  file 
on  Exhibit  B. 

Section  3  of  file 
on  Exhibit  B. 

Section  2  of  fUe 
on  Exhibit  B. 

7.  Consolidated  Return  to  be  Submitted 
by  Each  Department.  Estdblishment.  and 
Agency  to  Division  of  Printing.  Treasury 
Department  (Return  of  Field  Offices  or 
Other  SuikUviskms  to  bs  Submitted  to 
Administrative  Office  Concerned ) .  Each 
department,  establishment  and  agency 
shall  designate  an  official  to  serve  as  pro- 
curing officer.  Such  procuring  officer  for 
each  department,  establishment,  andi 
agency  will  be  required  to  submit  a  con-] 
soUdated  return  (Treasury  Form  780, 
Revised)  covering  all  tax-exemption  cer- 
tificate books  and  tax-exemption  identi- 
fication cards  procured  by  that  depart- 
ment, establishment,  or  agency  from  the 
Treasury  Department,  Division  of  Print- 
ing. It  will  be  the  responsibility  of  such 
procuring  officer  to  maintain  the  neces- 
sary accountability  records  and  to  pro- 
vide for  the  necessary  administrative  re- 
ports covering  books  and  cards  issued 
to  field  offices  and  other  subdivisions  of 
the  particular  department,  establish- 
ment* or  agency  for  reissue  to  individual 
users  in  order  that  such  consolidated  re- 
turns can  readily  be  prepared. 
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8.  Tax-Exemption  Certificate  Books  in 
U$e  Outside  Continental  Limits  of  the 
United  States.    The  status  of  books  60 
days  prior  to  the  close  of  the  semiannual 
period  may  be  utilised  as  the  basis  for 
compiling  the  return  for  books  in  the 
poflseaslon  of  officials  who  are  outside  the 
continental  Umlts  of  the  United  States. 
Reporte  received  by  the  procuring  officer 
relating  to  such  books  (although  such 
reports  do  not  Include  transactions  dur- 
ing the  last  60  days  of  the  semiannual 
period)  may,  for  the  purpose  of  prepar- 
ing the  return,  be  regarded  as  the  sUtns 
at  the  close  of  the  semiannual  period 
and  be  merged  with  the  other  repoirtB 
that  are  dated  the  last  day  of  the  semi- 
annual period. 
By  direction  of  the  Secretary. 
W.  N.  Thomfsow. 
Acting  Administrative  Assistant 
to  the  Secretary. 

IF    R    Doc.   8©-a«30;    FUed.   September   30, 
1989:   12.26  p.  m.| 


TITLE  41— PUBLIC  CONTRACTS 

DIVISION  OF  PUBLIC  CONTRACTS 

III  THE  Matter  of  the  Detkemihatioh  or 
THE  Peevaiung  Mnnifuii  Wages  w  the 
Papee  ahd  Pulp  Industry 
This  matter  Is  before  me  pursuant  to 
Sectioh  1  (b)  of  the  Act  of  June  30.  1936 
(49  Stat.  2036:  41  US.C.  Sup.  m,  35) ,  en- 
titled "An  Act  to  provide  conditions  for 
the  purchase  of  supplies  and  the  making 
of  contracts  by  the  United  States,  and  for 
other  purposes"  (hereinafter  caUed  the 
Act) .    The  Public  Contracts  Board,  cre- 
ated in  accordance  with  Section  4  of  said 
Act  by  Administrative  Order  dated  Octo- 
ber 6,  1936.  held  a  hearing  on  March  27, 
1939.  in  the  above  entitled  matter. 

Notice  of  this  hearing'  was  sent  to 
all  known  members  of  the  industry,  to 
trade  unions,  to  trade  publications,  and 
to  trade  associations  in  the  field.  In- 
vitation to  attend  the  hearing  was  ex- 
tended through  the  national  press  to  all 
other  interested  parties. 

Amxarances  were  entered  by  repre- 
sentatives of  several  individual  members 
of  the  industry,  the  American  Paper  and 
Pulp  AssodaUon.  the  National  Paper- 
board  Association.  International  Brothei^ 
hood  of  Paper  Makers.  International 
Brotherhood  of  Pulp.  Sulphite  and  Paper 
Mlllworicers.  and  Paper  Workers  Organ- 
ising Committee.  Testimony  was  pre- 
sented by  representatives  of  the  Ameri- 
can Paper  and  Pulp  Association  and  the 
National  Papni)oard  Association. 

A  survey  of  the  wages  paid  in  the 
paper  and  pulp  Industry  as  of  October, 
1938  and  suwrtementary  data  were  re- 
cehred  at  the  hearing  and  made  a  part 
of  the  record. 

On  the  basis  of  the  evidence,  the 
Board  made  its  findings  and  recom- 
mended that  I  find  the  prevailing  mln- 
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imum  wage  in  the  Industry  to  be  the 
amount  Indicated  for  each  of  the  follow- 
ing groups  of  States:  35  cenU  an  hour 
or  $14.00  per  week  of  forty  hours,  arrived 
at  either  upon  a  time  or  piece  work  basis, 
for  the  States  of  Virginia.  North  Caro- 
lina. South  CaroUna,  Georgia.  Alabama. 
Tennessee.  Kentucky.  Mississippi.  Ixmisl- 
ana,  Arkansas,  Coahoma,  norlda,  and 
l^xas:  50  cents  an  hour  or  $20.00  per 
week  of  forty  hours,  arrived  at  either 
upon  a  time  or  piece  work  basis,  for  the 
States  of  Washington.  Oregon,  and  Cali- 
fornia: and  40  cents  an  hour  or  $16.00 
per  week  of  forty  hours,  arrived  at  either 
upon  a  time  or  piece  work  basis,  for  the 
District  of  Cohimbia  and  the  other  32 

States. 

On  June  8.  1939.  the  Administrator. 
Divlsiaa  of  Public  Oontracts.  circular- 
iKd  the  Board's  recommendatioos  in  or- 
der that  all  parties  might  have  full  op- 
portunity to  register  their  objection  or 
approval  before  a  decision  in  the  mat- 
ter was  made  by  the  Secretary  of  Utbor. 
Several  briefs  were  filed  expressing  ap- 
proval of  or  objection  to  the  Board's 
recommendations.    ^  brief  objecting  to 
the  recommendations  was  filed  by  the 
American  Paper  and  Pulp  AssociaUon  In 
behalf  of  the  industry.    Iliis  brief  al- 
leged that  the  deftnltton  of  the  industry 
as  contained  in  the  Board's  recommen- 
dations was  too   restrictive:    that  the 
industry  did  and  does  have  an  apprentice- 
ship, learner  and  handicapped  worker 
Tpetitilem  and  may  wish  to  estaUish  a 
need  for  a  tolerance  for  such  woAers  at 
a  subsequent  time:  that  the  wage  struc- 
ture in  the  industry  warrants  the  estab- 
lishment of  a  central  aone  lying  between 
the  Northern  and  Southern  regions  in 
accordance  with  the  grouping  made  un- 
der the  National  Recovery  Administra- 
tion;   that    the    Pacific    Coast    States 
should  be  grouped  with  the  Northern 
States  for  purposes  of  a  minimum  wage 
determlnaticm:  and  that  the  recommen- 
dations did  not  give  sufficient  consider- 
ation to  the  minimum   wage   paid  to 
female  workers  in  the  industry. 

The  evidence   of   record   appears   to 
show  adequately  the  wage  structure  in 
that  industry  which  is  engaged  In  the 
manufacture  of  pulp  and  other  fiber, 
and  the  primary  conversion  of  pulp  and 
other  fiber  into  paper  and  paperboard. 
and  in  addition,  the  manufacture  and 
conversion  of  primary  paper  into  toilet 
paper  and  paper  towds.   coated  bO(A 
paper  and  paper  shipping  sacks.   It  was 
alleged  by  the  NaUonal  Paperboard  As- 
sodaUon that  the  wage  survey  did  not 
include    the    manufacture    of    certain 
paperboard  items.     The  record  shows, 
bowever,  that  the  prevailing  minimum 
wage  in  the  manufacture  of  such  v»t>eT- 
board  is  similar  to  that  prevailing  in  the 
manufacture  of  paper  and  the  paper- 
board  covered  by  the  survey. 

For  this  reason  and  for  the  further 
reason  that  it  is  not  possible  to  segre- 
gate iMToperly  by  definition  the  paper- 
board  products  referred  to  by  the  Na- 
tional Paperboard  AssociaUon,  such 
products  will  be  regarded  as  within  the 


industry  as  defined  for  this  determina- 
tion. If  the  companies  manufacturing 
any  paperboard  items  not  covered  by 
the  survey  should  in  the  future  be  de- 
prived at  Oovemment  contracts  because 
of  this  wage  determination,  they  will  be 
given  another  opportunity  to  file  com- 
plete information  with  the  Department 
for  further  ccmsideraUon. 

The  Evidence  of  record  Indicates  that 
there  axe  approximately  125.000  produc- 
tion workers  in  the  industry  as  defined. 
The  survey  covered  ^niroxlmately  90.000 
such  workers,  or  80  percent  of  the  total 
emplarwi  in  the  industry.  It  appears 
that  this  survey  adequately  shows  the 
wage  structure  existing  in  the  industry. 
SlighUy  over  27,000  workers  are  re- 
ported as  receiving  base  rates.  ThU 
number  Includes  the  emidoyees  of  the  in- 
dmtry  receiving  mininmm  wages  and 
oonsUtutes  amid»  basis  for  finding  the 
prevailing  m1*^<""'""  wage  in  the  in- 
dustry. 

A  tabulation  of  the  base  rates  shows 
appreciable  wage  differentials  in  differ- 
ent sections  of  the  country.  The  South- 
em  States  show  lower  wage  rates  in  gen- 
eral than  the  Northern  SUtes,  whUe  the 
highest  rates  are  found  in  the  far  West 


In  the  Southern  SUtes,  4.423  workers 
are  found  at  the  base  rates  ranging  from 
25  to  52  cents  an  hour.    Tlie  heaviest 
ooncentration  is  found  at  40  cents  an 
hour,  but  below  this  rate  are  found  54.4 
percent  of  the  workers  in  this  locaUty 
receiving  base  rates.    At  34,  35  and  36 
cents  an  hour  are  found  629  workers  or 
14.2  percent  of  the  toUl  base  rate  em- 
ployees.   This    represents    the    central 
tendency  of  distribution,  and  the  Board's 
recommendation  that  I  find  35  cents  an 
hour  to  be  the  prevailing  minimum  wage 
for  the  Southern  SUtes  appears  to  be 
supported  by  the  record.    In  the  North- 
em  SUtes  20.023  employees  are  found  at 
base  rates  ranging  from  25  to  64  cents  an 
hour.    The    outstanding    concentration 
tftfcp*  place  at  40  cents  an  hour,  and  the 
Board  has  recommended  that  I  find  40 
cents  an  hour  to  be  the  prevailing  mini- 
mum wage  in  the  Northern  SUtes.    It 
appears,  however,  that   a  considerable 
number  of  employees  in  the  Northem 
SUtes  receive  wages  at  -38  and  39  cents 
an  hour,  and  I  find  in  this  case  that  the 
midpoint  of  the  three  1-cent  intervals  of 
38.  39  and  40  cents  represents  the  cen- 
tral tendency  of  the  distribution. 

In  the  States  of  California.  Oregon, 
and  Washington.  2.651  workers  are  at 
the  base  rates  and  21.?  percent  are 
found  at  50  cents  an  hour.  The  Board's 
recommendation  that  I  find  the  prevail- 
ing minimum  wage  for  these  States  to 
be  60  cents  an  hour  appears  to  be  sup- 
ported by  the  evidence. 

The  contention  made  by  the  American 
Paper  and  Pulp  Association  that  I  find 
a  prevailing  minimum  wage  for  a  central, 
zone  appears  not  to  be  suhsUntiated  by 
the  evidence  of  record:  the  contention 
that  the  States  of  Washington,  Oregon, 
and  California  should  be  included  with 
the  Northem  States  likewise  appears  to 
be  not  supported  by  the  record. 
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Although  no  showing  for  the  need  of 
a  tolerance  for  apprentices,  superannu- 
ated, or  handicm>ped  workers  have  been 
made,  if  the  need  for  a  tolerance  for 
such  workers  is  established  in  the  future, 
the  matter  of  modifying  this  determina- 
tion will  be  considered. 

It  is  noted  that  there  exists  in  the 
Industry  a  practice  whereby  the  em- 
ployees of  the  industry  for  the  sake  of 
convenience  pay,  through  the  instrumen- 
tality of  the  employer's  disbursing  office. 
cerUln  obUgations.  Whether  or  not 
such  practice  contravenes  the  provisions 
of  Section  1  (b)  of  the  Act  must  be 
decided  only  upon  full  disclosure  of  all 
facts  involved. 

Where  there  exists  at  the  plant  of  any 
bidder  on  Oovemment  contracts  subject 
to  the  provisions  of  the  Public  Contracts 
Act  a  practice  of  so  using  its  disbursing 
office  for  the  convenience  of  its  em- 
plojrees,  and  where  this  practice  has 
been  In  existence  at  the  plant  f(M-  a  long 
continued  period  of  time,  the  bidder 
should  submit  a  full  sUtement  of  the 
facts  to  the  Administrator,  Division  of 
Public  Contracts,  for  a  determination  as 
to  whether  or  not  the  practice  contra- 
venes the  provisions  of  Section  1  (b)  of 
the  Act. 

I  have  examined  the  findings  of  the 
Board  and  the  record  of  the  hearing,  to- 
gether with  the  briefs  filed,  and  in  the 
light  of  the  facts 

I  hereby  determine 

The  minimum  wage  for  employees  en- 
gaged in  the  performance  of  contracts 
with  agencies  of  the  United  SUtes  Oov- 
emment subject  to  the  provisions  of  the 
Act  of  June  30,  1936  (49  Stat.  2036:  41 
UjS.C.  Sup.  in  35),  for  the  manufac- 
ture or  furnishing  of  pulp  and  other  fiber 
and  the  lulmary  conversion  of  pulp  and 
other  fiber  into  paper  and  paperboard. 
and  in  addition,  the  manufacture  and 
conversion  of  primary  paper  into  toilet 
paper  and  paper  towels,  coated  book 
paper  and  vaper  shipping  sacks,  to  be 
the  amount  indicated  for  each  of  the 
following  groups  of  SUtes: 

For  the  SUtes  of  Virginia,  North  Caro- 
lina, South  Carolina,  Georgia,  Alabama, 
Tennessee,  Kentucky,  Mississippi,  Lcmisi- 
ana,  Arkansas,  Oklahoma,  Florida,  and 
Texas.  35  cents  an  hour  or  $14.00  per 
week  of  forty  hours,  arrived  at  either 
upon  a  time  or  i^ece  work  basis: 

For  the  SUtes  of  Maine.  New  Hamp- 
shire, Vermont,  Massachusetts,  Con- 
necticut. Rhode  Island.  New  York.  New 
Jersey.  Pennsylvania,  Delaware,  Mary- 
land, West  Virginia.  Ohio,  Indiana, 
Michigan,  Wisconsin,  Illinois,  Missouri, 
Iowa,  MlnnesoU,  North  DakoU.  South 
DakoU,  Nebraska,  Kansas,  New  Mexico. 
Colorado,  Wyoming.  Montana.  Idaho, 
Utah,  Arizona.  Nevada,  and  the  Dis- 
trict of  Columbia.  39  cents  an  hour,  or 
$15.60  per  week  of  forty  hours,  arrived 
at  either  upon  a  time  or  piece  work 
basis: 

Por  the  SUtes  of  Washington.  Oregon, 
and  California.  50  cents  an  hour  or 
$20.00  per  week  of  forty  hours,  arrived 
at  either  upon  a  time  or  piece  work  basis. 


"nils  determination  shall  be  effective 
and  the  minimum  wages  hereby  esUb- 
lished  shall  apply  to  all  such  contracts, 
bids  for  which  are  solicited  on  or  after 
October  15,  1939. 

rsEAL]  Frances  Perkins, 

Secretary  of  Labor. 
Dated,  September  26,  1939. 

[F.  R.  Doc.  3»-Se39:  FUed.  October  2,  1939; 
12:03  p.  m.] 


TITLE  43— PUBUC  LANDS 
BUREAU  OP  RECLAMATION 

(No.  27) 

SxjN  River  Irrigation  Project,  Montana, 
Greenfields  Division,  Part  Two 

PUBLIC   notice   opening    PUBLIC    LANDS    TO 
entry  and  ANNOUNCING  AVAILABILITY   OF 

water  for  public  and  private  lands 

September  21,  1939. 
1.  Land  for  which  toater  will  be  fur- 
nished.   In  pursuance  of  the  Act  of  June 


17. 1902  (32  Stat.,  388) ,  and  acts  amenda- 
tory thereof  or  supplementary  thereto, 
announcement  is  hereby  made  that  upon 
proper  ariangements  being  made  with 
the  Greenfields  Irrigation  District,  water 
will  be  available  imder  the  Greenfields 
Division  of  the  Sun  River  Irrigation 
Project.  Montana,  during  the  remainder 
of  the  irrigation  season  of  1939,  and 
thereafter,  for  the  irrigable  lands  which 
on  farm  unit  idats  for  Townships  21  and 
22  North.  Ranges  1  East  and  1  and  2 
West,  Montana  Principal  Meridian,  and, 
beginning  on  October  25.  1939.  entry  may 
be  made  in  accordance  with  this  notice 
for  the  following  described  vacant  public 
land  farm  units,  except  those  farm  units 
indicated  in  the  following  list  which  are 
now  subject  to  contestant's  rights. 
Should  any  of  these  lands  now  subject 
to  preference  rights  acquired  under  the 
Act  of  July  26,  1892  (27  Stat..  270)  be 
returned  to  the  sUtus  of  vacant  public 
lands,  such  lands  shall  likewise  become 
subject  to  the  terms  of  this  notice. 


Town- 
ship 
north 


21 
21 
21 
21 


Town- 
ship 
north 


21 

21 
21 
21 

21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 


21 


21 
21 

21 


21 
22 
22 
22 
22 
22 
22 
22 
22 
22 
22 
22 
22 
22 
22 
22 
22 
22 


Montana  Principal  Meridian 


Range 
east 


Section 


Farm 
unit 


A 
B 
A 

B 


Or  the— 


Ix^ts  I.  2,  3,  and  4       

LotsO.  7,  and  EJ^W^ 

N.HiNW^  Sec.  8.  and  S^SW"^  Sec.  5 
S^jNW^  Sec.  8,  and  E^j.XE^*  Sec.  7 


IrriKsble 
ares 


Aeru 

70 

100 

US 

AS 
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.  Op«d  to  «.»ry  lU  thl3  tim.  only  by  suc««ful  oont«t«U  u«l«  th.  A.*  «C  JoUr  a.  1»3  (a  SUt.  370) . 


Tlie  farm  unit  idats  referred  to  above 
were  approved  on  the  date  of  this  notice 
and  are  on  file  In  the  office  of  the  Super- 
intendent. Bureau  of  Reclamation,  Pair- 
field.  Montana,  and  in  the  local  land 
office  at  Great  ndls,  Montona. 

2.  IxmVt  of  acreage  fcr  vohich  entry 
may  be  mode  or  water  seemred.  For  the 
farm  units  described  above,  and  any 
other  lands  covered  by  this  notice  which 
may  become  subject  to  homestead  entry. 
the  limit  of  area  of  public  land  per  entry, 
representing  the  area  which,  in  the 
opinion  of  the  Secretary  of  the  Interior, 
may  be  reasonably  required  for  the  sup- 
port of  a  family  upon  such  land,  is  fixed 
at  the  amounts  shown  upon  the  said  farm 
unit  puts  for  the  respective  farm  units 
thereon.  The  mHTlmum  limit  of  area 
for  which  water  may  be  secured  for  state 
lands  or  lands  in  private  ownership  shall 
be  160  acres  of  Irrigable  land  for  each 
land  owner.  « 

Preference  rights  to  ex-service  men 


Pursuant  to  the  provisions  of  Joint  Pub- 
lic Resohitlon  No.  85.  71st  Congress,  ap- 
proved June  12.  1930  (46  Stat.,  580) ,  and 
unUl  January  23.  1»40,  the  farm  units 
described  above  with  the  exceptions  men- 
tioned and  indicated  in  paragraph  1.  will 
be  open  to  entry  on^  by  officers,  soldiers, 
sailors,  or  marines  who  have  served  in 
the  Army  or  Navy  of  the  United  Stotes. 
In  any  war.  military  occupation,  or  mili- 
tary expedition,  and  have  been  honoraWy 
separated  or  discharged  therefrom  or 
placed  in  the  regular  Army  or  Naval 
Reserve.     Tlie  same  i»eference  ri^its 
are  api^cable  to  those  dtlxens  of  the 
United  States  who  served  with  the  allied 


armies  during  the  World  War  and  who 
were  honorably  discharged,  upon  their 
resumption  of  cittenahip  in  the  United 
States.  iMTOvided  the  service  with  the 
aUled  armies  was  similar  to  the  service 
with  the  Army  of  the  United  States  for 
which  recognition  is  granted  in  the 
aforesaid  Public  Rescdution  No.  85:  Pro- 
vided, however.  That  they  must  be  quali- 
fied to  make  entry  under  the  homestead 
laws  and  also  possess  the  qualifications 
as  to  industry,  experience,  charaetor,  and 
capital  required  of  all  appUcants  under 
this  notice. 

4.  Preference  rights  by  contest.  An 
apfdicant  clfttiwing  a  preference  by  con- 
test under  the  Act  of  July  26,  1882  (27 
Stat..  270) .  for  the  farm  vmlts  designated 
in  paragraph  1  as  being  subject  to  such 
preference,  shall  attach  to  his  i«iplica- 
tion  a  statement  supporting  his  claim. 
Such  statement  shall  include  the  name 
and  serial  number  of  the  local  land  office. 

5.  Applicants  must  be  qualified.  No 
entry  shall  be  accepted  by  the  local  land 
office  until  the  applicant  therefor  has 
satisfied  the  examining  board  appointed 
for  the  Sun  River  Project  to  consider 
such  matters,  that  he  is  possessed  of  such 
quaUflcaticms  (in  addition  to  the  qualifi- 
cations required  under  the  homestead 
laws)  as  to  industry,  experience,  charac- 
ter, and  capital,  as  in  the  opinion  of  the 
board  are  necessary  to  give  reaatmaUe 
assurance  of  success  by  the  projective 
settler. 

6.  Requirements  as  to  industry,  ex- 

oopttol.    Bach 


pertence  in  farm  work  and  farm  prac- 
tice. He  must  have  at  least  $3,000  in 
money  free  of  liability  or  the  equivalent 
thereof  In  livestock,  farming  equipment, 
or  other  assets  deemed  by  the  examining 
board  to  be  as  useful  to  the  applicant 
as  money,  except  as  otherwise  provided 
in  paragrai^  8  herectf. 

7.  Examining  board.     An  examining 
board  of  three  members  has  been  ap- 
pointed by  the  Secretary  of  the  Interior. 
to  consider  the  fitness  of  each  applicant 
to  undertake  the  development  and  oper- 
ation of  a  farm  on  the  Sun  River  Proj- 
ect.   Bach  apidicant,  except  those  de- 
scribed in  paragraph  IS  (a),  must  ap- 
pear  in  person  before  the  examining  \ 
board,  and  the  Superintendent,  who  Is^ 
the   member   representing   the   United 
States,  and  who  wOl  act  as  secretary  of 
the  board,  will  notify  each  applicant  of 
the  period  of  time  set  for  his  appearance 
and  examination.    T^e  members  of  the 
board  win  be  present  at  the  project  office 
when  the  opening  is  being  held,  and  in- 
terested   apfdicants.    and    particularly 
non-residents,  will  be  examined  at  such 
times  as  it  is  convenient  for  them  to  be 
present.    Tliere  must  be.  of  course,  some 
limit  of  time  covering  this  feature,  and 
the  board  will  fix  this  limit,  and  will 
also   announce    such   other   Incidental 
rules  as  will  nec^sitate  one  appearance 
only  tav  each  applicant.    CartdFul  Inves- 
tlgaUon   shall  be  made  to  verify  the 
statements  and  representations  made  by 
applicants,  to  the  end  that  no  misunder- 
standlBg  may  jM'evail.  either  regarding 
the  applicant's  fitness  or  his  apprecia- 
tion of  the  moblem  before  him. 

8.  Determination  of  relative  standing 
of  applicants.  The  relative  standings  of 
the  appUoemts  wHl  be  based  upon  a  per- 
centage rating  with  the  follbwing  maxi- 
mum weights  given  to  the  four  pre- 
I  scribed  qualifications: 

r€TOdtt 

Cbanetet J* 

Indurtry S 

OM>ltal J" 

n^m  experlenc© "• 

Apiriicants  will  be  rated  according  to  the 
f<dlowing  schedules  and  no  applicants 
will  be  considered  eligible  who  fall  below 
tlie  TTiiniTniifn  named  in  any  one  of  the 
headings  of  these  schedules,  or  who  do 
not,  in  the  opinion  of  the  board,  possess 
the  health  and  vigor  necessary  for  active 
farm  work: 
Character :  Percent 

FWr   '* 

Good S  to  10 

BiccUent 11  to  16 

Izidustry:  ,_ 

FWr   .^     " 

Good «*oJ0 

BiceUent WXoK 

Capital:  ,^ 

$2,000  to  •2,990 *27 

$3,000  to  $3.999 : M 

$4,000  to  $4,999 » 

$6,000  ot  above "» 

liflnlmum. 

Prorided,  That  in  the  event  an  applicant 

does  not  possess  sufficient  unencumbered 
tts  for  the  establishment  of  an  eoo- 


perience.  efcoroeter  and 

andlcant  must  possess  good  health  and  aswu  *ur  vuc  ""*«*■""" —  "•  —  —- 

have^  at  leaiTtwo  years'  actual  ex- 1  nomlcaUy  sound  farming  operaUon  upon 
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one  of  the  fann  units  described  in  para- 
graph 1,  but  he  is  able  within  15  days 
from  the  date  of  his  appearance  before 
the  examining  board  for  examination,  to 
furnish  a  certificate  or  other  satisfactory 
showing  that  he  will  be  granted  a  loan  by 
the  Farm  Security  Administration,  De- 
partment of  Agriculture,  of  an  amount 
of  money  which  will  be  sufficient,  either 
Itself  or  together  with  his  personal  net 
worth  as  determined  from  his  original 
farm  application,  for  the  establishment 
of  an  economically  sound  farming  opera- 
tion, the  examining  board,  under  author- 
ity of  the  Act  of  August  7  .1939  (Public 
No.  307— 76th  Congress,  1st  Session) ,  will 
reconsider   his   application   for   making 
such  change  in  the  applicant's  rating  on 
capital  as  will  refiect  the  additional  asset 
of  the  loan  assured  to  him  by  the  Farm 
Security  Administration.    To  enaUe  the 
examining  board  to  give  a  definite  rating 
to  each  aiq?licatlon,  in  accordance  with 
the  scale  set  forth  under  "Capital"  in  this 
paragrai^  8,  the  exact  total  amount  of 
any  such  prospective  loan  shall  be  stated 
in  the  certificate  or  other  sliowlng  pre- 
sented.   Provided,  however.  That  no  loan 
by    the    Farm    Security   Administration 
shall  be  considered  in  lieu  of  the  posses- 
sion by  any  applicant  of  equivalent  actual 
assets  after  June  30, 1940.    Provided,  fur- 
ther. That  where  such  farm  units  have  or 
may  be  Improved  by  means  of  funds  made 
available  by  the  Farm  Security  Adminis- 
tration, the  Secretary  of  the  Interior,  as 
authorized  by  the  said  Act  of  August  7, 
1939.  shall  require  the  entryman  of  any 
such  unit  to  enter  into  a  mortgage  con- 
tract with  the  Farm  Security  Administra- 
tion to  repay  the  value  of  such  improve- 
ments thereon  before  entry  is  allowed. 

Farm  experience:  Percent 

A.  In  farming  ether  than  irrigation: 

3  years,  any  time •  lo 

Additional  credit  of  5%  to  be  allowed 

for  each  year  In  farming  other  than 
Irrigation  for  more  than  2  years,  up 
to  a  total  of  7  years  (10%  for  2 
years,  plus  6%  per  year  up  to  6  ad- 
dltional  years) .  or  a  maximum  of._    35 

B.  In  irrigation  farming: 

2  years,  any  time 15 

2  years.  In  last  4  years I  20 

2  years.  In  last  2  years ~"    25 

8  years,  in  last  4  years "I    30 

8  or  more  years  in  responsible  charge 

of  Irrigation  farm  In  last  4  years.. _    35 
•Minimum. 


In  determining  the  percentages  to  be 
given  for  experience  under  irrigated 
farming,  the  members  of  the  examining 
board  may  reduce  the  percentages  from 
1  to  5  percent,  if.  In  their  judgment,  the 
experience  indicated  by  the  awJlicant  as 
havii)g  been  gained  in  other  irrigated 
areas  Is  not  of  the  type  that  would  justify 
his  being  rated  for  farming  under  the 
particular  conditions  on  the  Sun  River 
project,  at  any  of  the  percentages  above 
listed. 

9.  When,  and  how  to  apply  for  a  farm 
unit.  Any  person  desiring  to  acquire  any 
of  the  farm  units  described  in  paragraph 
1  must,  as  a  first  step,  secure  from  the 
Superintendent,  Fairfield,  Montana,  or 

No.  190-—^ 


from  the  Commissioner,  Bureau  of  Rec- 
lamaticm.   Washington,   D.  C.   a  farm 
application  blank.    The  blanks  will  be 
available  on  and  after  the  date  of  this 
notice,  and  full  answer  must  be  made  to 
each  question  propounded  therein.    The 
farm  application  must  designate  in  the 
first  paragraph  the  particular  farm  de- 
sired.   If  the  applicant  claims  a  prefer- 
ence right  on  account  of  military  service, 
he  shall  attach  to  this  application  an 
affidavit  setting  forth  such  military  serv- 
ice.   The  affidavit  shall  state  the  appli- 
cant's time  of  service,  the  unit  of  which 
he  was  a  member,  the  date  on  which  he 
was  honcMuUy  discharged,  or  separated, 
or  transferred  to  the  Regular  Army  or 
Naval  Reserve,  and  that  he  did  not  re- 
fuse to  wear  the  uniform  of  such  service 
or  to  perform  the  duties  thereof.    If  the 
applicant  claims  a  preference  right  on 
accoimt  of  militant  service  with  the  al- 
lied armies  during  the  World  War,  the 
affidavit  should  also  state,  if  true,  that 
the  service  with  the  allied  armies  was 
similar  to  the  service  with  the  Army  of 
the  United  States  for  which  recognition 
was  granted  in  the  said  Public  Resolu- 
tion No.  85.    There  shall  be  attached  to 
said  affidavit  a  copy  of  such  honorable 
discharge  or  separation  from  the  service, 
or  the  order  of  transfer  to  the  Regular 
Army  or  Naval  Reserve.    In  the  event 
that  the  original  of  an  applicant's  hon- 
orable  discharge   or  of   such   order   of 
transfer  has  been  lost  or  otherwise  is  not 
readily  available  for  copying  purposes,  a 
record  of  his  military  service  and  of  his 
discharge,  separation  or  transfer  under 
the  seal  of  the  War  Department  may  be 
furnished  in  lieu  of  the  copy  of  the 
aforementioned   original,    and   shall   be 
attached  to  said  affidavit. 

10.  Wh,en  and  where  to  file  the  farm 
application.  The  farm  application  with 
the  proof  to  be  furnished  by  the  ex- 
service  man,  must  be  filed  with  the 
Superintendent  at  Fairfield,  Montana,  in 
person.  If  convenient,  or  by  mail,  or 
otherwise,  prior  to  October  25,  1939,  If 
the  applicant  desires  to  qualify  under 
paragraph  11  below.  No  advant£«e  will 
accrue  to  an  applicant  presenting  his  ap- 
plication in  person  rather  than  by  mail, 
and,  if  the  applicant  does  not  reside 
at  Fairfield.  Montana,  his  application 
should  be  mailed.  Farm  applications  re- 
ceived on  or  after  October  25,  1939,  will 
be  filed  and  noted  in  the  order  of  their 
receipt. 

11.  Simultaneous  fiUng  of  farm  appli- 
cations. All  applications  received  prior 
to  October  25,  1939,  the  date  of  opening, 
will  be  held  and  treated  as  simultane- 
ously filed. 

12.  Preference  rights  for  ex-service  men 
not  filing  in  accordance  with  Paragraph 
11.  In  order  that  ex-service  men  may 
take  advantage  of  the  preference  right 
as  provided  in  paragrai^  3  of  this  no- 
tice, in  the  event  that  they  fail  to  file 
prior  to  October  25.  1939,  as  set  forth 
in  paragraph  11  above,  their  applica- 
tions together  with  the  proof  to  be  fur- 


nished by  them,  must  be  filed  in  the 
office  of  the  Superintendent.  Fairfield. 
Montana,  on  or  prior  to  January  23, 
1940  the  day  b^ore  the  date  upon  which 
the  farm  units  herein  described,  except 
those  units  for  which  applications  of  ex- 
service  men  have  been  accepted,  become 
open  to  entry  by  the  general  public.  No 
advantage  will  accrue  to  an  applicant 
presenting  his  application  in  person 
rather  than  by  mail. 

13.  Showing  of  applicants  and  selec- 
tion thereof,  (a)  Where  the  applicant, 
in  the  original  applicatlMi  which  he 
filed,  failed  to  make  a  prima  facie  case — 
that  is,  where  the  applicant  (1)  does 
not  possess  good  health;  (2)  fails  to 
make  the  necessary  showing  as  to  char- 
acter; (3)  fails  to  make  the  necessary 
showing  as  to  industry;  (4)  fails  to  make 
the  necessary  showing  as  to  cltiaenship; 
(5)  does  not  show  at  least  two  years' 
farm  experience;  (6)  does  not  possess 
the  assets  required  in  paragraph  6;  (7) 
is  disqualified  because  of  having  already 
made  h(xnestead  entry;  (8)  is  tl^e  owner 
of  more  than  160  acres  of  land-  in  the 
United  States;  (9)  has  not  furnished 
any  or  satisfactory  evidence  of  military 
service;  (10)  or  is  ottierwlse  disqualified, 
the  application  shall  be  rejected  and  the 
applicant  notified  thereof  by  registered 
mail,  with  return  receipt  demanded,  and 
of  his  right  to  ai^>eal  to  the  Secretary 
of  the  Interior  within  10  days  from  re- 
ceipt of  such  notification.  All  appeals 
allowed  under  this  Pul^c  Notice  No.  27 
must  be  filed  in  the  office  of  the  Super- 
intendent at  Fairfield,  Montana,  and 
within  10  days  from  receipt  by  appli- 
cants of  rejecticm  notices. 

(b)    Each    aiH^Ucant    who    makes    a 
prima  fade  case  and  has  not  been  iM-e- 
viously  examined  by  the  board  shall  be 
notified  by  the  board,  by  registered  mail, 
with   return  receipt  demanded,   of  the 
time  within  which  he  must  appear  before 
it.   After  such  personal  examination,  and 
after  consideration  of  the  showing  made 
in  the  application,  the  board  win  rate  the 
applicant  in  accordance  with  the  scale 
set  forth  above,  and  place  such  rating  in 
red  ink,  with  the  initials  of  each  member 
of  the  board  upon  the  face  of  the  farm 
application  blank.    Should  the  applicant 
fail  to  appear  for  examination  after  due 
notice,  his  application  will  receive  no 
further  consideration  by  the  board  at 
that  time.    Should  he  later  appear  his 
application  may  be  considered  for  any 
farm  then  remaining  unassigned.     The 
date  of  receipt  of  his  application  shall 
then  be  considered  as  being  the  day  he 
actually  appeared  before  the  board.   The 
rating  necessary  to  establish  qualifica- 
tion Is  the  minimum  named  in  Paragraph 
8  of  this  Public  Notice  No.  27  for  each 
of  the  requirements  as  to  character,  in- 
dustry, capital  and  farm  experience  and 
the  applications  of  all  who  fail  to  attain 
this  minimum  shall  be  rejected  and  the 
ai^llcants  notified  thereof  by  registered 
maCwlth  return  receipt  demanded,  and 
of  their  right  to  appeal  to  the  Secretary 


4124 


FEDERAL  REGISTER.  Tuetday,  October  3,  1939 


FEDERAL  REGISTER,  Tuesday,  October  3,  1939 


4125 


of  the  Interior  wltfaln  10  days  from  re- 
ceipt of  such  notUlcatkm.    After  the  ex- 
plratian  of  tbe  M>peal  pertoda  fbKd  by 
the  above  mentioned  notices.  If  any  are 
neqolred.  to  aDpUcants  who  failed  to 
make  prima  fade  caaes  and  to  tboee  whc 
failed  to  attain  the  minlmimi  ratlnf .  and 
in  the  alwsice  of  any  pending  appeals, 
the  boaid  ibaO  select  tbe  81  applicants 
having  tbe  highest  ratings  (there  being 
81  farm  units  described  in  paragraph  1 
subject  to  entry  and  which  number  of 
units  may  be  increased  if  any  of  tbe  farm 
units  subject  to  preference  rights  under 
tbe  Act  of  July  28.  1892  (27  Stat..  270) 
later  become  availiUe  for  disposal  to 
other  applicants).    Bnmediately  follow- 
ing tbe  sdectlon  of  the  successful  appU- 
^wtfM  tbe  board  shall  send  a  notice  by 
registered  man  with  reCom  receipt  de- 
manded to  each  of  the  other  applicants 
below  tbe  first  81  in  qualification  ratings, 
advising  him  of  his  rating,  and  tbat 
alnce  the  number  of  qualified  applicants 
exceeds  t&e  number  of  available  farms, 
bis  appbcaUon  must  be  bdd  for  rejec- 
tion.   Eadi  appUcant  whose  application 
is  so  held  may  appeal  to  the  Secretary  of 
the  Interior  within  10  days  of  receipt  of 
sneh  notice.    Ih  tbe  event  that  any  of 
the  81  anpUcants  with  the  hii^iest  rat- 
ings faU  to  fulfill  the  requirements  of 
14    hereof,    tbe    examining 


board  win  select  other  applicants  In  the 
order  of  tbeir  qnallflration  ratings  to  re- 
place tbooe  of  the  selected  applicants 
who  failed  to  complete  their  filings  be- 
fore the  land  oOce.    If  necessary,  the 
same  procedure  will  be  followed  until 
homotead  filings  have  been  completed 
for  all  of  the  public  land  farm  units 
opened  to  entry  by  this  Public  Notice. 
In  the  event  tbat  tbe  number  of  qual- 
ified applicants  is  less  than  tbe  number 
of  available  farm  units,  abd  also  if  in 
such  case  there  are  several  applications 
for  the  same  farm  unit,  the  board  shall 
assign  a  farm  unit  to  each  of  such  appli- 
cants.   Whenever  practicable,  the  board 
shall  allow  the  applicants  to  exercise  a 
choice  of  farms:  and  If  it  is  found  prac- 
ticable to  do  so.  the  applicants  will  be 
given  the  right  of  selecti<m.  regardless 
of  other  applications,  in  the  order  of 
their  ratings.   Tte  intent  of  the  law  is  to 
■elect  tbe  best  qualified  applicants  for 
the  farms  avaUable.  and  tbe  Oovemment 
reserves  the  rl^t  to  assign  the  farms  re- 
gardlcfls  of  individual  preferences.  Where 
two  or  more  applicants  have  received 
Identical  ratings  a  drawing  shall  be  made 
by  the  examining  board  to  determine  its 
selections  and  the  order  in  which  the 
availat^  farms  shaD  be  awarded. 

14.  Noti/lcation  of  applicant  that  he 
has  been  selected.  After  the  expiration 
of  the  period  or  periods  fixed  by  notices 
to  applicants  in  Uie  contingencies 
named  in  paragraph  IS  above,  or  any 
other  that  may  arise,  and  upon  the  com- 
pletion of  action  which  may  become 
necessary  because  of  such  notices,  the 
board  shall  notify  each  applicant  se- 
lected for  a  farm  by  registered  mail  with 
return  receipt  demanded,  that  he  has 


been  sdected  for  a  farm  unit.     Such 
notice  win  also  advlae  tbe  selected  ap- 
jdieant  of  tbe  steps  which  he  must  take 
within  10  days  from  tbe  receipt  thereof 
to  pay  the  charges  required  by  the 
Greenfields  Irrigation  District  for  oper- 
ation and  maintenance  or  the  delivery 
of  water,  before  he  is  entitled  to  fUe  a 
homestead   apiAlcatian  with  the  local 
land  office  to  enter  the  farm  unit  desig- 
nated in  connection  with  his  selection. 
Upon  a  proper  showing  by  the  said  Dis- 
trict  that  the   selected   appUcant   has 
made  payment  of  such  (diarges  before 
the  expiration  of  the  said  10  day  period, 
the  secretary  of  the  eramintng  board 
win  furnish  each  sudi  applicant  by  reg- 
istered maU.  unless  deUvered  to  him  in 
person,   a  oertlflcate  stating   that  bis 
qoalifications  to  enter  public  lands,  as 
required  by  subsection  C  of  Section  4  of 
the  Act  of  December  5.  1924  (48  Stat, 
702).  have  been  passed  upon  and  ap- 
proved by  that  board.    Such  certificate, 
in  which  tbe  appUcant's  ratings  win 
also  be  stated,  and  a  copy  of  which  wUl 
be  forwarded  by  the  secretary  of  toe 
board  to  tbe  local  land  ofBce  Immedi- 
ately upon  tbe  issuance  thereof,  must 
be  attached  by  the  appUcant  to  bis 
bomtftead   appUcatton   when   he   fllca 
such  apidication  at  tbe  tocal  land  office 
at  Great  Falls.  Montana.    Such  home- 
stead appUcatlon  shaU  be  made  within 
15  days  from  tbe  date  of  tbe  receipt  by 
tbe  applteant   (tf   tbe  said   certificate. 
FaUure  to  make  application  for  home- 
stead entry  within  tbat  period  wffl.  ren- 
der the  appUcatlon  subject  to  rejection. 

15.  FaOwre  of  sOeeted  oppUooat  to 
comvUtetrtauactlon.  U  the  appUcant 
fails  to  comply  with  any  of  the  require- 
ments named  above  the  board  wUl  se- 
lect tbe  next  highest  In  quaUficatton 
rating,  and  ^rtien  the  list  has  been  ex- 
hausted, and  if  there  stUl  remain  lands 
^ma""***-'*.  the  board  wiU  consider  ap- 
plications fUed  thereafter  in  the  order 
filed,  and  such  appUcaUons  win  other- 
wise be  handled  by  tbe  board  as  pre- 
scribed in  paragraph  13. 

16.  Oenenl  entry.  On  and  after  Jan- 
uary 24.  1940  any  farm  units  described 
in  paragraph  1  above  which  remain  un- 
entered. Shan  be  subject  to  entry  under 
this  notice  by  any  person  having  tbe 
necessary  qualifications.  If.  on  January 
24.  1940,  iwior  to  2  p.  m..  the  number  of 
appUcations  filed  exceeds  tbe  number  oi 
avallaUe  farm  units,  then  the  right  to 
make  entry  for  any  such  farm  imit  shaU 
be  determined  In  accordance  witbpara- 
graph  IS  of  this  notice,  the  provisions 
of  which  shall  continue  in  effect  in  a 
atmllar  manner  in  the  future  if  the 
number  of  appUcations  at  any  time  ex- 
ceeds tbe  number  of  remaining  available 
farm  units. 

17.  Wanttng  against  ladawm  t^Oe- 
ment.  No  person  shan  be  permitted  to 
gj^n  or  exercise  any  right  under  any  set- 
tlement or  occupation  of  any  of  tbe  pub- 


lic lands  covered  by  this  notice  ^q^tjm 

der  the  terms  and  conditions  prescribed 

by  this  notice:  Provided,  however.  That 


this  shan  not  affect  any  valid  existing 
right  obtained  by  settionent  or  entry 
wfafie  the  land  was  subject  thereto. 

18.  AU  land  to  be  included  tn  an  irri- 
gatkm  distrtet.  Substantiany  aU  of  the 
lands  covered  by  this  Puldlc  Notice  are 
within  the  Greenfields  Irrigation  Dis- 
trict organized  imder  the  laws  of  the 
State  of  Mbntena.  For  any  of  the  lands 
covered  by  this  notice  which  are  not 
within  tbat  district,  the  applicant  win 
take  tbe  proper  steps  necessary  to  have 
his  land  included  in  that  district. 

19.  Oonfrort  with  Qreenflelds  Irrioa- 
tkm  District.  A  contract  was  entered 
into  June  22.  1926.  between  the  United 
States  and  the  Greoifidds  Irrigation  Dis- 
trict, providing  for  payment  of  charges 
and  operation  of  works. 

20.  Oonstruetion  charges.  Tlje  con- 
straction  cost  shaU  be  paid  in  accordance 
with  tbe  contract  dated  June  22.  1926. 
between  the  United  States  and  the 
OreenfieUs  Irrigation  District. 

21.  Operation      and      mahUenanee^ 
duxrges.    Under  the  terms  of  the  said 
contract  between  tbe  United  States  and 
tbe  Qreenfldds  Irrigation  District,  the 
District  has  assumed  the  control  and  op- 
eration and  maintenance  of  tbe  Green- 
fields divtaion,  including  aU  of  tbe  lands 
covered  by  this  PubUc  Notice.    Bach  se- 
lected applicant  for  any  of  tbe  farm  unite 
described  in  this  notioe  shaU.  as  a  con- 
dition precedent  to  tbe  fUlng  of  home^ 
stead  appUcation  with  the  local  land  of- 
fice, pay  to  the  Greenfiehto  Irrigation 
Distnct  such  charges  in  connection  with 
tbe  delivery  of  water  to  said  appUcant 
during  the  year  in  which  tbe  appUcatlon 
Is  filed  as  may  be  estebUshed  and  re- 
quired tberefw  by  the  District;  and  each 
such  selected  amdicant  or  holders  of 
private  land  and  the  existing  unperf  ected 
bomestead  entries  shown  on  the  farm 
unit  idate  referred  to  in  paragraph  1 
hereof  shaU  pay  to  said  District  in  ad- 
vance   any    appUcable    operation    and 
maintenance  charges  as  may  be  estab- 
lished and  required  by  tbe  District,  in 
accordance  with  the  District's  contract 
with  the  United  Stotes.    In  the  event  of 
defaulte  in  payment  of  operation  and 
maintenance  charges  due  to  the  Dis- 
trict, with  remwct  to  any  lands  covered 
by   this   notice,    deUvery    of    irrigation 
water  to  lands  so  in  default  shall  be  wlth- 
hdd  by  the  District  in  accordance  with 
tbe  provisions  in  said  District  contract. 

22.  BeaervatUm.  o/  rights  of  way  for 
oaexty  highways  and  access  roads. 
Righte  of  way  are  reserved  for  county 
highways  along  aU  section  Unes,  such 
righte  of  way  being  30  feet  in  width 
on  each  side  of  said  section  lines.  Other 
Tl^ite  of  way  to  interior  farm  unite  are 
reserved  where  indicated  on  the  said 
farm  unit  idate. 

23.  Waiver  of  mineral  rights.  AU 
homestead  entries  for  any  of  the  above 
described  farm  unite,  and  for  any  lands 
covered  by  this  notice  which  may  become 
subject  to  such  entry,  will  be  subject  to 
the  laws  of  the  United  States  governing 
mineral  land  and  all  homestead  appli- 


cante  under  this  notice  must  waive  the 
right  to  the  mineral  content  of  the  land, 
if  required  to  do  so  by  the  Land  Office, 
otherwise  the  homestead  api^cation  will 
be  rejected  or  the  homestead  entry  can- 
ceUed. 

Harst  Slattkrt. 
Under  Secretary. 

IF.   R.  Doc.   39-3616:    PUed.   September  30, 
1939:  9:18a.m.] 


TITLE  4&-SHIPPING 

BUREAU    OF    MARINE    INSPECTION 
AND  NAVIGATION 

SVBCHAPTKR     A — ^DOCUlfENTATIOM,     ENTRY 
AMD   CLBASANCB    OF   VESSELS 

(2.10  Aeoord  of  entrance  and  clear- 
ance of  vessds  is  amended  to  read  as 
follows: 

Permanent  records  wiU  be  kept  at 
every  customhouse  of  the  entrance  and 
clearance  of  vessels,  foreign  (Commerce 
Forms  1400  and  1401)  and  coastwise 
(Commerce  Forms  1402  and  1403).  and 
shall  be  open  to  public  inspection;  Pro- 
vided, however.  That  during  any  period 
covered  by  a  proclamation  of  the  Presi- 
dent that  a  stat^  of  war  exists  between 
foreign  natlcms  ho  records  with  regard 
to  the  entrance  and  clearance  of  ves- 
sels in  the  foreign  trade  shaU  be  open 
to  public  inspection. 

This  amendment  becomes  effective 
immediately. 

[Section  2.  23  Stat.  118.  as  amended 
(46  U£.C.  2) ;  R.S.  161  (5  U.S.C.  22)  1 

S  5.10  Shippers'  export  declarations  is 
amended  to  read  a&  foHows: 

(a)  The  shippers  and  consignors  of 
merchandise  should  deliver  to  the  col- 
lector. l>efore  clearance  of  the  exporting 
vessel  is  granted,  verified  declarations 
in  dupUcate,  on  Commerce  Forms  7525, 
of  the  portions  of  the  cargo  to  be  shiroed 
by  them.  The  declarations  may  be  veri- 
fied on  oath  before  the  collector,  his 
representative,  or  before  notaries  pubUc 
or  other  persons  authorized  by  law  to 
administer  oaths:  Provided,  however. 
That  during  any  period  covered  by  a 
proclamation  of  the  President  that  a 
stete  of  war  exlste  between  foreign  na- 
tions, such  declarations  shall  be  filed  In 
triplicate  instead  of  in  dupUcate. 

(b)  On  presentetion  the  declarations 
should  be  scrutinized  carefully  to  insure 
compliance  with  the  requirement  that 
the  merchandise  be  correctly  described, 
that  the  quantities  be  given  in  the  units 
called  for  by  the  stetlstical  schediile. 
and  that  values  be  correctiy  steted. 

(c)  When  the  declarations  are  ac- 
cepted they  should  be  numbered,  the 
duplicates  returned  to  tbe  shippers  for 
deUvery  with  merchandise  to  the  steam- 
ship company,  and  the  originals  filed  in 
numerical  order:  Provided,  however.  That 
during  any  period  covered  by  a  procla- 
mation of  the  President  that  a  stete  of 
war  exlste  between  foreign  nations  the 


triplicate  copies  of  the  declarations  shall 
be  retained  by  the  coUector  of  customs. 
(See  15  CFR  305.7  et  seq.  for  prepara- 
tion of  shipper's  export  declarations.) 

[Section  4200  of  the  Revised  Statutes, 
as  amended  by  tbe  Act  of  June  16,  1938, 
and  Public  Resolution  130,  approved 
June  29,  1938  (46  US.C.  92);  Act  of 
April  29,  1902.  as  amended  by  the  Act  of 
May  17.  1932  (46  U5.C.  95)  ]  (R£.  161 
(5  U.S.C.  22) ) . 

[seal]  J.  M.  Johnson, 

Acting  Secretary  of  Commerce. 

September  30.  1939. 

I  P.   R.   Doc.   39-3628;    PUed.   September   80. 
1939;    11:50  a.  m.J 


TITLE  50— WILDLIFE 

BUREAU  OF  FISHERIES 
Subchapter  A — Alaska  Fisheries 

PART    211 PRINCE   WXLLXAM   SOUND   AREA 

FBHERIXS 

Section  211.15'  is  hereby  amended  to 
prohibit  commercial  fishing  for  herring 
after  September  25.  as  follows: 

9  211.15  Closed  seasons,  commercial 
herring  fishing,  except  by  gill  nets  or  for 
bait  purposes.  Commercial  fishing  for 
herring,  except  for  bait  purposes,  is  pro- 
hibited from  January.  I  to  June  7,  both 
dates  inclusive,  and  for  the  remainder 
of  the  calendar  year  after  September  25: 
Provided.  That  this  prohibition  shall  not 
apply  to  the  use  of  set  and  drift  gill  nets 
of  mesh  not  smaller  than  2y2  inches 
stretehed  measure  between  knots  in  the 
period  from  November  16  to  December  15, 
both  dates  inclusive. 

(Sec.  1,  44  Stat.  752;  48  U.S.C.  221) 

Harry  Slattery, 
Acting  Secretary  of  the  Interior. 
September  25.  1939. 

I  P.    R.    Doc.    39-3615:    PUed.    Ssptember    30 
1939:  9:16  a.  m.] 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

(Docket  No.  662-n)] 

In  the  Matter  of  the  Application  or 
Upper  Buchanan  Smokeless  Coals. 
Inc.,  for  Provisional  Approval  as  a 
Markettnc  Agency 

ORDER  granting  PROVISIONAL  APPROVAL 

Applicant,  Upper  Buchanan  Smokeless 
Coals.  Inc..  having  on  April  24.  1939  filed 
an  application  with  the  National  Bitumi- 
nous Coal  Commission  requesting  pro- 
visional approval  as  a  marketing  agency 
pursuant  to  Order  No.  6  issued  tqr  the 
Commission  on  Jime  21. 1937;  and 
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The  Commission  having,  by  Notice  and 
Order  for  Hearing  dated  April  26,  1939. 
duly  assigned  the  matter  for  hearing  be- 
fore an  Examiner  of  the  Commission  on 
May  12. 1939,  at  the  Hearing  Room  of  the 
Commission,  734— 15th  Street  NW., 
Washington.  D.  C;  and 

A  hearing  having  duly  been  held  at  the 
place  designated  in  said  Notice  and  Or- 
der for  Hearing,  on  May  12.  16  and  25. 
1939.  at  which  appearances  were  en- 
tered on  behalf  of  the  Commission,  the 
Consumers'  Counsel,  the  Applicant,  and 
District  Board  No.  7,  and  at  which  an 
opportunity  to  be  heard,  to  examine  and 
cross-examine  witnesses,  and  to  intro- 
duce evidence  bearing  upon  the  issues 
was  afforded  to  all  interested  parties; 
and 

The  Examiner  having  duly  submitted 
his  report  and  proposed  findings  of  fact 
on  June  27.  1939,  a  copy  of  which  was 
duly  served  upon  the  Applicant  and  the 
Consumers'  Counsel  on  June  30  and  July 
1.  1939.  respectively,  pursuant  to  Rule 
XXIVa  of  the  Rules  of  Practice  and  Pro- 
cedure before  the  Commission,  and  no 
exceptions  having  been  filed  to  such  re- 
port; and 

The  Director  having  duly  considered 
the  application,  the  testimony  and  ex- 
hibits presented  at  the  hearing,  the  re- 
port of  the  Examiner,  and  the  entire  rec- 
ord in  this  proceeding,  and  having  made 
Findings  of  Fact  and  Conclusions  of  Law 
upon  the  basis  thereof,  a  coiv  of  which  is 
now  on  file  in  the  ofBoe  of  the  Division. 
Washtogton.  D.  C,  and  which  by  this  ref- 
erence are  incorporated  herein  and  made 
a  part  hereof: 

It  is  ordered.  That  the  application  of 
Applicant  for  provisional  approval  as  a 
marketing  agency,  pursuant  to  Section  12 
of  the  Bituminous  Coal  Act  of  1937  and 
Order  No.  6  of  the  Commission,  be  and 
the  same  is  hereby  granted;  and 

It  is  further  ordered.  That  Applicant 
may,  as  to  ite  members,  provide  for  the 
cooperative  marketing  of  their  coal  at 
prices  not  bslow  the  effective  minimum 
prices  nor  above  the  effective  maximum 
prices  prescribed  in  accordance  with  Sec- 
tion 4  of  the  Act,  and  pursuant  to  the 
marketing  agency  agreement  between  the 
Aiqilicant  and  ite  producer-members  ex- 
ecuted on  April  19,  1939.  as  amended  by 
the  supplemental  agreement  executed  on 
May  Itf;  1939:  Provided.  That: 

1.  All  producers  who  are  financially  or 
otherwise  Interested  in  Applicant,  and  all 
producers  for  whom  Applicant  prc«>oses 
to  sell  coal,  whether  as  agent,  factor, 
wholesale  distributor  or  otherwise,  shall 
continue  to  be  members  in  good  standing 
of  the  Bituminous  Coal  Code  promulgated 
by  the  Commission  under  the  Bituminous 
Coal  Act  of  1937. 

2.  Applicant  and  each  of  ite  members 
shall  observe  the  effective  mariteting 
regulations  and  the  minimum  and  maxi- 
mum prices  from  time  to  time  esteb- 
Ushed. and  shall  otherwise  conduct  the 
business  and  operations  of  Applicant  in 
conformity  with  reasonable  regulations 
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tor  the  protection  of  the  pubUc  interest, 
to  be  prescribed  by  the  Division. 

3.  No  producer  who  is  a  member  of 
Applicant  shall  be  financially  or  other- 
wise interested  in.  or  be  a  member  of. 
any  marketing  agency  which  fails  to 
make  i4)plication  for  or  to  secure  ap- 
proval as  provided  in  Order  No.  6  issued 
|yy  the  Commissiaii  on  June  21. 1937;  nor 
Shan  any  producer  who  is  a  member  of 
Applicant  directly  or  indirectly  market 
ftny  coal  through  any  such  agency  which 
falls  to  make  such  application  or  to  se- 
cure sudi  approval. 

4.  Applicant  shall  not  enter  into  any 
agreement  with  any  other  marketing 
agency  rdating  to  the  marketing  of  coal 
subject  to  the  provisions  of  the  Code  and 
the  Act.  except  with  the  approval  of  the 
DiTector  of  the  Divlsian  first  obtained. 

5.  AH  contracts  and  agreements  en- 
tered into  by  Applicant  shall  be  made 
subject  to  review  and  approval  of  the 
Director  of  the  Dlvisi<m;  and  all  such 
contracts  and  agreements  shall  be  sub- 
mitted to  the  Director  of  the  Division  for 
his  approval 

6.  If  any  producer  who  is  a  member  of 
Applicant  shall  fail  to  retain  his  mem- 
bership in  good  standing  in  the  Code, 
Applicant  shall  terminate  such  inroduc- 
er's  connection  with  the  marketing 
agency. 

7.  Apidicant  shall  notify  the  Director 
of  the  Division  of  any  change  in  its 
membership,  and  shall  submit  to  the 
Directw  for  approval  any  appUcaticm  on 
tint  part  of  any  producer  for  member- 
ship in  Applicant  with  respect  to  any 
mine  not  now  represented  by  Applicant. 

8.  The  provisional  iMTProval  herein 
granted  shaU  extend  and  apply  to  the 
(HTganization  and  general  idan  of  opera- 
tion of  Applicant  as  a  marketing  agency, 
and  shall  not  be  construed  as  an  at»- 
proval  of  specific  acts  of  Applicant  with 
reference  to  the  classification  of  coals 
and  the  determination  of  prices  lor 
specific  coais. 

If  any  of  the  aforesaid  conditicms 
shall  not  exist,  or  shall  not  be  observed, 
the  Director  may.  by  order,  suspend  or 
revoke  this  order  of  approval. 

This  order  of  apiHt>val  shall  become 
effecUve  on  the  date  of  publication 
thereof,  and  shall  continue  in  effect  for 
one  year,  subject  to  renewal  upon  apiM- 
cation  therefor,  unless  sooner  sui^pended 
or  revoked  pursuant  to  Secticm  12  of 
the  Act. 

Dated,  September  20,  1939. 

H.  A.  GftAT. 
Director. 

IV    B.   Doc.   S»-3«21:    FUed,   September   80. 
1838:   11:37  a.  m.) 


(Docket  Nob.  888-Fb  to  857-FD,  inclusivel 

BUuminoua  (yMl  Prof±moen  Board  for 
District  No.  1.  Complainant 

Arrow  Coal  Corp.,  Atlamtie  Mining  Co,, 
Bear  Rock  Mining  Co,.  Inc..  Bird  Coal 


Co..  The  Bio  Bend  Coal  Mining  Co.. 
Big  Vein  Coal  Co.  of  Lonaconing.  Inc.. 
Brothert  VaUev  Coal  Co.,  Cherry  Run 
Coal  Mining  Co..  Clyde  Coal  Co.,  Com- 
mercial Coal  Mining  Co..  The  Echo 
Mining  Co.,  Eddy  Coal  Co.,  BnterpriMe 
Coal  Mining  Co.,  Inc.,  Forks  Coal  Min- 
ing Co.,  Oahagen  Coal  Co.,  Oeorget 
Creek  Coal  Co..  Inc..  A.  D.  Orasto.  trad- 
ing aa  Orasso  Coal  Mining  Co..  W.  O. 
Quibrtauon.  HamSa  Coal  A  Coke  Co.. 
Hamler  Coal  Mining  Co..  James  Coal 
Mining  Co.,  Kearney  Coal  Co..  Krittian- 
aon  and  Johnson  Coal  Co..  Inc..  Laurel 
Run  Coal  Mining  Co..  Uncoin  Coal 
Co..  Inc..  Lytic  Brothers  Coal  Co..  Me- 
Chire  Mining  Co..  Frank  McCombie, 
trading  as  McCombie  Coal  Mining  Co.. 
James  M.  Mclntyre  A  Co..  MatUUer 
Coal  Co..  Charles  W.  Davis.  Receiver. 
Middle  Pennsylvania  Coal  Corp..  Mo- 
hawk Mining  Co..  Morris  Run  Coal 
Mining  Co..  Hannah  Lochrie,  traiUng 
<u  Mountain   Top  Coal  Co..  North- 
western Mining  and  Exchange  Co.  of 
Erie.  Pa.,  Harper  J.  Quhin,   trading 
as  Peerless  Coal  Cc^  Penn  Smokeless 
Fuel  Co..  Potomac  Fuel  Co..  Inc..  The 
Potomac  Big  Vein  Oeorges  Creek  Coal 
Co..    Pritts    Brothers   Coal   Co.,    The 
Quality  Coal  Co..  Inc..  Quemahoning 
Valley  Coal  Co..  Red  Top  Coal  Co.. 
W.  W.  Reed,  trading  as  W.  W.  Reed 
Coal  Co.,  Reid  Coal  Co..  Inc..  Ringgold 
Coal  Co.,  Inc..  Roys  Smithing  Coal  Co.. 
Shaumiut  Mining  Co.,  Sheesley  Coal 
Co.,  Smokeless  Quemahoning  Coal  Co., 
Snow   SJioe  Coal   Co.,   Sonman   Run 
Mining  Co.,  Sonman  Shaft  Coal  Co.. 
Stineman  Coal  A  Coke  Co.,  Superior 
Cherry  Run  Coal  Corp..  Vinton  Cot- 
.  liery  Co.,  Wabash  Coal  Co..  WaOwork 
Coal    Co..    Yorkshire   Coal   Co..    De- 
fendants 
Honcx  or  axd  okdbr  pok  hxabxmg 

The  Bituminous  Coal  Producers  Board 
for  District  No.  1,  Cbmxrfainant,  having 
filed  with  the  Bituminous  Coal  Division, 
pursuant  to  Section  5  (b)  of  the  Bitumi- 
nous Coal  Act  of  1937,  complaints  alleg- 
ing wilful  violation  by  the  above-named 
defendants  of  the  Bituminous  Coal  Code 
and/or  regulations  made  thereunder: 

It  is  ordered.  That  a  hearing  on  such 
matters  be  held  on  November  15.  1939.  at 
ten  o'clock,  in  the  forenoon  of  that  day  at 
a  hearing  room  of  the  Bituminous  Coal 
Division.  2nd  floor.  Post  Office  Building. 
Altoona,  Pennsylvania. 

It  is  further  ordered.  That  T.  B.  Can- 
trdl  or  any  other  officer  or  officers  of  the 
Bituminous  Coal  Diviaton  designated  by 
the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat- 
ters. The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorlied  to 
oondoet  said  hearing,  to  administ^  oaths 
and  alllrmatiaos,  examine  witnesses, 
Bulitmfna.  witnesses,  compel  their  attend- 
ance, take  evidence,  require  the  produc- 
tkm  of  any  books,  papers.  cuaiewMndence. 
memoranda  »  other  records  deemed 
relevant  or  material  to  the  Inquiry,  to 
oontinoe  sakl  hearing  from  time  to  time. 


and  to  prepare  and  submit  to  the  Direc- 
tor proposed  findings  of  fact  and  conclu- 
sions %p4  the  rfTfflnmyn'Iftt****  of  an  ap- 
propriate order  in  the  premises,  and  to 
perform  all  other  duties  in  connecUon 
therewith  authorised  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  the  complainant,  to  the  defendants, 
and  to  any  other  person  who  miay  have 
an  interest  in  such  proceeding.  Any  per- 
son deatrtng  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Bituminous  Coal  Division  on  or  before 
November  10.  1939. 

The  matters  concerned  herewith  are 
in  regard  to  complaints  filed  by  Bitumi- 
nous Coal  Producers  Board  for  District 
No.  1.  alleging  wilful  vlolaUon  by  the 
above-named  defendants  of  the  Bitu- 
minous Coal  Code  and/or  regulations 
made  thereunder  for  failure  to  pay  Dis- 
trict Board  Assessments. 

Dated.  September  28.  1039. 

H.  A.  QasT, 
Director. 


IP.   R.  Doc.   38-3e90:    PUed.   September  80. 
1838:   11:27  a.  m.]  , 


DEPARTMENT  OF  AGRICULTURE. 

Diviaion  of  Marketiag  and  Marketing 
Agreements. 

(Docket  No.   A-IU.   O-llS] 

Nones  or  Hkarihc  Wrrn  Rbpbct  to  s 
Proposal  to  Axxnd  Osdxk  No.  4.  as 
Amxhdkd.  awd  the  Maskituw  Acmk- 
MSirr  RacmjiTnfc  thx  Hahdumg  or 
issue,  a  THX  ChuEATXR  Boston.  Massa- 

CHV8BTTS.  MaKKXTINC  ASX* 

Whereas,  imder  the  provisions  of  Pub- 
Uc Act  No.  10.  73d  Congress,  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  lia^etlng  Agreement  Act  of 
1937.  the  Secretary  of  Agriculture,  here- 
inafter called  the  Secretary.  Issued  Order 
No.  4  regulating  the  handling  of  milk  in 
I  the  Greater  Boston,  Massachusetts,  mar- 
keting area,  effective  12:01  il  m.,  e.  s  .t., 
February  9. 1936:  and 

Whereas  such  order  was  last  amended 
by  the  Secretary  on  January  13.  1939, 
effective  January  16, 1939; '  and 

Whereas  the  Secretary  on  January  IS, 
1939.  executed  a  marketing  agreement 
regulating  the  handling  of  mUk  in  the 
Greater  Boston,  Massachusetts,  market- 
ing area,  effective  January  16,  1939:  and 
Whereas  the  New  fiigland  Milk  Pro- 
ducers Association,  Inc.,  has  proposed 
certain  amendments  to  said  marketing 
agreement  and  to  said  Order  No.  4,  as 
amended:  and 

Whereas  the  Secretary  has  reason  to 
beUeve  that  the  dedared  policy  of  the  act 
wiU  be  effectuated  by  holding  a  hearing 
on  a  proposal  to  amend  Order  No.  4,  as 
amended,  and  said  marketing  agreement, 
and  to  review  present  mariceting  condi- 


tions In  the  Greater  Boston.  Massachu- 
setts, milkshed  to  determine  what 
amendments,  if  any.  should  be  made  to 
said  order  and  said  marketing  agreement : 

Now.  therefore,  pursuant  to  the  afore- 
said act  and  general  regulations  issued 
thereunder,  notice  is  hereby  given  of  a 
hearing  to  be  held  on  a  proposal  to 
amend  Order  No.  4,  as  amended,  and  the 
marketing  agreement  regulating  the 
handling  of  milk  in  the  Greater  Boston, 
Massachusetts,  marketing  area,  begin- 
ning at  10:00  a.  m..  e.  s.  t..  Monday,  Octo- 
ber 9,  1939,  at  State  House  Assembly 
Hall,  Concord.  New  Hampshire,  and  con- 
tinuing at  10:00  a.  m..  e.  s.  t..  Tuesday, 
October  10,  1939,  in  Room  436.  State 
House.  Boston,  BAassachusetts. 

This  pubUc  hearing  is  for  the  purpose 
of  receiving  evidence  as  to  the  necessity 
for  (1)   revising  the  minimum  Class  I 
price  and  the  Class  n  price  formula;  (2) 
revising  the  freight  allowance  applicable 
to  milk  transported  from  country  plants; 
(3)  excluding  from  the  marketing  area 
the  towns  of  Beverly.  Salem,  Peabody, 
and  Swampscott.  Massachusetts;  (4)  re- 
vising the  definition  of  delivery  period  to 
provide  for  semi-monthly  pool  computa- 
tions;  (5)   redefining  Class  I  milk;   (6) 
revising  the  plant  shrinkage  allowance; 
(7)    revising  the  provisions  relating  to 
milk  of  handlers  who  are  also  producers 
and  adding  provisions  permitting  special 
consideration  in  the  pricing  of  milk  to 
handlers  who  sell  only  a  small  propor- 
tion   of  their    milk    in    the    marketing 
area;  (8)  eliminating  milk  sold  to  State- 
supported    institutions    from    the    pool 
computations;  (9)  revising  location  dif- 
ferentials;   (10)    revising  provisions  re- 
lating to  adjustments  in  producer  pay- 
ments; (11)  including  a  provision  to  al- 
low market  service  payments  to  coopera- 
tive associations  from  the  gross  value 
of  pooled  milk;    (12)    including  a  pro- 
vision permitting  special  consideration  in 
the  pricing  of  milk  received  from  sources 
beyond  the  normal  supply  area;  (13)  re- 
vising the  relief  milk  pricing  provisions; 

(14)  including  a  provision  requiring  new 
produce^^  to  deliver  their  entire  produc- 
tion of  milk  to  the  market  in  order  to 
gain  status  as  regular  producers;   and 

(15)  revising  the  provisions  relating  to 
the  classification  of  milk  moved  from 
other  markets  into  the  marketing  area. 
Additional  and  different  amendments 
may  be  proposed  in  the  hearing  and  evi- 
dence given  thereon. 

Copies  of  said  proposfial  prepared  as  a 
basis  for  the  public  hearing  may  be  pro- 
cured from  the  Hearing  Clerk,  Office  of 
the  Solicitor,  United  States  Department 
of  Agriculture,  In  Room  0310  South 
Building,  Washington,  D.  C,  or  may  be 
there  Inspected. 

(seal]  p.  W.  Reicheldcrfer, 

Acting  Secretary  of  AffricuUure. 


(Docket  No.  A-113  O-llS] 

Notice  of  a  Public  Hearinc  on  Proposed 
Marketing  Agreements  and  Orders 
Recitlating  the  Handling  of  Mtt.it  m 
the  Fall  River,  Massachttsetts.  Mar- 
keting Area 


Dated.  September  30.  1939. 

\T.  R.  Doc.  39-3633:  Piled,  October  2,  1939; 
10:07  a.  m.] 


Whereas,  the  New  England  Milk  Pro- 
ducers' Association,  Inc.,  and  the  Fall 
River  Milk  Producers'  Association,  Inc., 
have  requested  the  Secretary  to  hold  a 
public  hearing  on  marketing  agreements 
and  orders  prepared  and  proposed  by 
such  associations  and  designed  to  regu- 
late the  handling  of  milk  in  the  F^dl 
River,  Massachusetts,  marketing  area; 
and 

Whereas,  the  Secretary  of  Agriculture 
has  reason  to  believe  that  the  execution 
of  a  marketing  agreement  or  the  issu- 
ance of  an  order  will  tend  to  effectuate 
the  declared  policy  of  Public  Act  No.  10, 
73d  Congress,  as  amended  and  as  re- 
enacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
with  respect  to  the  handling  of  milk  in 
the  Pall  River,  Massachusetts,  market- 
ing area;  and 

Whereas,  under  said  act  notice  of 
and  opportunity  for  a  hearing  are  re- 
quired prior  to  the  execution  of  a  mar- 
keting agreement  or  the  issuance  of 
an  order,  and  the  General  Regulations, 
Series  A,  No.  1,  as  amended,*  of  the 
Agricultural  Adjustment  Administration, 
United  States  Department  of  Agricul- 
ture, provide  for  such  notice: 

Now.  Therefore,  pursuant  to  said  act 
and  said  general  regulations,  notice  is 
hereby  given  of  a  public  hearing  to  be 
held  on  the  aforementioned  marketing 
agreements  and  orders  prepared  and 
proposed  by  the  aforementioned  associa- 
tions and  designed  to  regulate  the  han- 
dling of  milk  in  the  Fall  River,  Massa- 
chusetts, marketing  area. 

This  public  hearing  will  be  held  in 
Watuppa  Grange  Hall.  Westport,  Massa- 
chusetts, at  10:00  a.  m..  e.  s.  t.,  October 
13,  1939. 

At  this  public  hearing,  representatives 
of  the  Secretary  will  receive  factual  evi- 
dence (1)  as  to  whether  marketing  con- 
ditions for  the  handling  of  milk  in  the 
Pall  River,  Massachusetts,  maaiceting 
area  are  so  disorderly  as  to  necessitate 
regulation  in  order  that  the  declared 
policy  of  the  act  may  be  effectuated,  and 
(2)  as  to  the  specific  provisions  which 
a  marketing  agreement  or  order  should 
contain. 

The  proposed  marketing  agreements 
and  orders  provide,  among  other  things, 
for:  (1)  selection  of  a  market  adminis- 
trator; (2)  classification  of  milk;  (3) 
minimum  prices;  (4)  reports  of  handlers; 
(5)  payments  to  producers  through  the 
use  erf  a  market-wide  equalization  pool 
or  individual  handler  pools;  (6)  pay- 
ments to  the  market  administrator  for 
mariceting  services;  (7)  expenses  of  ad- 
ministration; and  (8)  base  rating  plans. 


It  is  hereby  declared  that  an  emer- 
gency exists  in  the  handling  of  milk  in 
the  aforesaid  area,  and  that  a  shorter 
period  cf  noUce  than  fifteen  (15)  days 
is  therefore  required;  and  it  is  hereby 
determinied  that  the  period  of  notice 
given  is  reasonable  under  the  circum- 
stances. 

Copies  of  the  proposed  marketing 
agreements  and  orders  may  be  procured 
from  the  Hearing  Clerk,  Office  of  the 
Solicitor,  United  States  Department  of 
Agriculture,  in  Room  0310  South  Build- 
ing, Washington,  D.  C,  or  may  be  there 
inspected. 

[SEAL]  F.  W.  RSICHELDERFER, 

Acting  Secretary  of  Agriculture. 
Dated,  September  30,  1939. 

(P.  R.  Doc.  39-3634;  Piled.  October  2.  1939: 
10:07  a.  m.] 


M  P.R.  155. 


[Docket  No.  A-114  0-114] 

Notice  of  Hearing  With  Respect  to  a 
Proposal  to  Amend  the  Marketing 
Agreement  and  Order  No.  34  Recitlat- 
ing THE  Handling  of  Milk  in  the 
Lowell  -  Lawrence,  Massachusetts, 
Marketing  Area 

Whereas  pursuant  to  the  powers  con- 
ferred upon  the  Secretary  by  Public  Act 
No.  10,  73rd  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  the  Secretary  of  Agriculture,  here- 
inafter called  the  "Secretary",  executed 
a  marketing  agreement  and  issued  an 
order  *  regulating  the  handling  of  milk  in 
the  Lowell-Lawrence,  Massachusetts, 
marketing  area,  effective  February  12, 
1939;  and 

Whereas  the  New  England  Milk  Pro- 
ducers Association,  Inc.,  and  others  have 
proposed  certain  amendments  to  said 
marketing  agreement  and  said  order;  and 

Whereas  the  Secretary  has  reason  to 
believe  that  an  amendment  of  said  mar- 
keting agreement  and  said  order  will  tend 
to  effectuate  the  declared  policy  of  Public 
Act  No.  10,  73rd  Congress,  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act  of 
1937;  and 

Whereas  under  the  aforesaid  act,  no- 
tice of  hearing  is  required  in  connection 
with  a  proposal  to  amend  an  order,  and 
the  General  Regulations.  Series  A.  No.  1. 
as  amended,'  of  the  Agricultural  Adjust- 
ment Administration,  United  States  De- 
partment of  Agriculture,  provide  for  no- 
tice and  opportunity  for  hearing  upon 
amendments  to  marketing  agreements 
and  orders: 

Now.  therefore,  pursuant  to  said  act 
and  general  regulations,  notice  is  hereby 
given  of  a  hearing  to  be  held  on  said 
proposals  to  amend  the  marketing  agree- 
ment and  Order  No.  34  regxilating  the 
handling  of  milk  in  the  Lowell-Lawrence, 
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Massachusetts,  marketing  area,  in 
liberty  Hall  Municipal  Auditorium. 
Lowell.  Massachusetts,  beginning  at  10:00 
a.  m..  e.  8.  t..  on  October  7. 1939. 

This  KNitriic  hearing  is  for  the  purpose 
of  receiving  evidence  as  to  the  necessity 
for  (1)  clarifying  the  definition  of  a  pro- 
ducer, (2)  revising  the  minimum  Class  I 
price.  (3)  including  a  provision  regulating 
sales  outside  of  the  marketing  area.  (4) 
revising  the  maitetlng  service  deduction. 
(5)  including  a  provisloo  relating  to  ad- 
justments in  producer  pasrments,  (6)  re- 
vising the  deduction  for  administrative 
expenses,  and  (7)  including  a  provision 
permitting  special  prices  for  milk  sold 
to  low  income  consumers. 

Copies  of  the  proposed  amendments  to 
said  marketing  agreement  and  said  order 
may  be  obtained  from  the  Hearing  Clerk. 
OfBce  of  the  ScUcIUm-.  in  Room  0310 
South  Building.  United  States  Depart- 
ment of  Agriculture.  Washington.  D.  C. 
or  may  be  thoe  inspected. 

[SEAL]  P.  W.  RncCTLDBam. 

AcHng  Secretary  of  Agriculture. 
Dated.  September  30.  1939.      • 

IF.  B.  Doc.  30-3635;  FUed,  October  2.  1039: 
10:07  a.  m.l 


DEPARTMENT  OF  COMMERCE. 

Boreao    of    Marine    Inspect  ioii    and 
Navigation. 

Nones  or  MimifG  or  Bxwrunvs  Com- 
^iiiKB.  or  THX  Boars  or  Sttpcrvisimg 

IXSPKCTOBS 

Pursuant  to  authority  conferred  by 
Section  4406.  R.  S..  I  hereby  call  a  meet- 
ing of  the  Executive  Coanmittee  of  the 
Board  <tf  Supervising  Inspectors  ot  the 
Bureau  of  Marine  Inspection  and  Navi- 
gation, consisting  of  R.  S.  Field.  Di- 
rector: Qem-ge  Fried,  Supervising  In- 
spector, Second  District:  and  Chester 
W.  Willett,  Supervising  Inspects  of  the 
Sixth  DtBtrlct,  to  take  place  in  the  office 
of  the  Supervising  Inspector  of  the  Sec- 
ond District.  45  Broadway.  New  York 
City,  beginning  at  9  a.  m..  Tuesday.  Oc- 
tober 10.  1939.  for  the  purpose  of  con- 
sidering approval  of  miscellaneous  items 
of  equipment  and  for  the  transaction  of 
such  other  business  as  may  come  before 
the  meeting. 

[SSALl  J-   M.   JOHlfSOH, 

Actina  Secretary  of  Commerce. 

SKrman  30.  1939. 

IP.  B.  Doc.  3a-M40:  FUed.  October  a.  1939; 
12:07  p.m.] 


ers  In  the  Hosiery  Industry  at  hourly 
wages  lower  than  the  minimum  wage 
applicable  under  Section  6  of  the  Fair 
Labor  Standards  Act  of  1938  (Hosiery 
Wage  Order)  are  issued  to  the  employers 
listed  below  effecUve  October  3.  1939. 
untU  September  18.  1940.  subject  to  the 
following  terms: 

OCCTTPATIOMS  AMD  WACB  RATS8 

The  emirtoyment  of  learners  In  the 
Hosiery  Industry  under  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

[Here  foUotos.  in  the  originat  docu- 
ment, a  table  identical  with  that  appear- 
ing on  Page  3t27  of  the  "Federal  Regis- 
ter" for  Thursday.  September  7,  1939.1 

NOMBxa  or  LXAKimS 

Not  in  excess  of  5%  of  the  total  num- 
ber of  factory  workers  employed  in  the 
plant  may  be  employed  under  any  of 
these  certificates,  unless  otherwise  indi- 
cated herelnbelow. 

HAMK  AND  AODKESS  Or  rOM 

Bogle-Watkins  Corporation,  Greens- 
boro. North  Carolina. 

Colonial  KnltUng  Mills,  Inc..  Cape 
May  Court  House,  New  Jersey  (5 
learners). 

Oreat  American  Knitting  BCllls,  Inc.. 
Bechtelsvllle  and  Bally.  Pennsylvania. 

Kenmore  Hosiery  Company.  Freder- 
icksburg, Virginia. 

Kenosha  Full  Fashioned  Mills,  Inc., 
Kenosha.  ^Haconsin  (19  learners). 

Klser  Hosiery  Mill,  Hickory.  Nwth 
Carolina  (3  learners) . 

Varina  Knitting  Company,  Varina, 
North  Carolina  (5  learners). 

Wilson.  Rufus  D.,  Inc.,  Burlington. 
North  Carolina. 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  DiTision. 

NoncB  or  Isbcancx  oir  Spscial  Cutriri- 
CATKS  ron  TRX  EMPumiKirr  or  I^amc- 
f «  nr  TBX  HosxuT  Imuusirt 

Notice  is  hereby  given  that  Special 
Oertiflcates  for  the  emidoyment  of  leam- 


These  Special  Certificates  are  Issued 
ex  parte  under  Section  14  of  the  said 
Act,  SecUon  522.5  (b)  of  RMUlaUons 
Part  522,  as  amended.  For  flftfeen  days 
following  the  publication  of  this  notice 
the  Administrator  will  receive  detailed 
written  objections  to  any  of  these  Spe- 
cial Certificates  and  requests  for  hear- 
ing from  interested  persons.  Upon  due 
consideration  of  such  objections  as  pro- 
vided for  in  said  Section  522.5  (b) ,  such 
Special  Certificates,  or  any  of  tbem, 
may  be  canceled  as  of  the  date  of  their 
Issuance  and  if  so  canceled,  reimburse- 
ment of  all  persons  employed  under 
such  certificates  must  be  made  in  an 
amount  equal  to  the  difference  between 
the  applicable  statutory  minimum  wage 
and  any  lesser  wage  paid  such  persons. 
Signed  at  Washington.  D.  C,  this  2nd 
day  of  October  1939. 

MnLS  D.  VmcBiT, 
CJUef.  Hearings  and 
Exemptions  Section. 

IF.  B.  Doe.  39~8M7:  nied.  October  a.  1939; 
1:06  p.m.] 


NOTZCS  OP  ISSUANCK  OP  SPICXAL  CtHTlfl- 

cATis  roa  TRX  EMPLOTicKirr  or  Iaabh- 
nS  DT  THX  HOfilXXT  Industkt 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Hosiery  Industry  at  hourly 
wages  lower  than  the  minimum  wage 
ain>llcable  under  Section  6  of  the  Fair 
Labor  SUndards  Act  of  1938  (Hosiery 
Wage  Order)  are  issued  to  the  emidoyers 
listed  below  effective  October  3.  1939.  to 
June  3.  1940.  subject  to  tbe  following 
terms: 

OCCTTPATZORS  AXD  WAGX  RATES 

The  employment  of  learners  In  the 
Hosiery  Industry  under  these  Cwt^cates 
Is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

[Here  follows,  in  tKe  original  docu- 
ment, a  table  identical  wUh  that  appear' 
ing  on  Page  3827  of  the  "Federal  Regis- 
ter" for  Thursday,  September  7,  1939.] 

MAMX  AND  ADORKSS  OV  riRM 

Alabama  Hosiery  MlUs.  Inc..  Decatur, 
Alabama  (42  learners). 

Auburn  Hosiery  BCllls,  Auburn,  Ken- 
tucky (9  learners). 

Clarke  Mills,  Jackson,  Alabama  (60 
learners) . 

Crewe  Hosiery  Company.  Inc..  Crewe, 
Virginia  (48  learners). 

Durant  Manufacturing  Company.  Du- 
rant.  Mississippi  (29  learners) . 

Clay  County  Products  Company,  Inc., 
Green  Cove  Springs,  norlda  (40  learn- 
ers). 

Frands-Iiouise  FUll  Fteshion  Mills,  Inc., 
Valdese,  North  Carolina  (8  learners) . 

Grayson  Full  Fashioned  Hosiery  Bfllls. 
Independence,  Virginia  (Sa  learners) . 

These  EfeKClal  Certificates  are  issued  ex 
parte  under  Section  14  of  the  said  Act. 
Section  522.5  (b)  of  Regulations  Part 
522,  as  amended.  For  fifteen  days  fol- 
lowing the  publication  of  this  notice  the 
Administrator  will  receive  detailed  writ- 
ten obJecUons  to  any  of  these  Special 
Certificates '  and  requests  for  hearing 
from  interested  persons.  Upcm  due  con- 
sideration of  such  objections  as  provided 
for  in  said  Section  522.5  (b) ,  such  Spe- 
cial Certificates,  or  any  of  them,  may  be 
canceled  as  of  the  date  of  their  issuance 
and  if  so  canceled,  reimbursement  of  aU 
persons  emplojred  under  such  certificates 
must  be  made  in  an  amount  equal  to  the 
difference  between  the  applicable  statu- 
tory minimum  wage  and  any  lesser  wage 
paid  such  persons. 

Signed  at  Washington,  D.  C,  this  2nd 
day  of  October  1939. 

MxaLi  D.  VnrcKifT, 
Chief.  Hearings  arid 
Exemptions  Section. 

IF.  B.  Doc.  89-3046:   Filed.  Octobw  3,  1939; 
1:06  p.  m.] 


CIVIL  AERONAUTICS  AUTHORITY. 

(Docket  No.  238) 

In  THX  Mattkr  of  thi  Appucation  op 
American  Export  Airlines,  Inc..  for  a 
CEsnncATE  or  Public  Convenience 
AND  Necessity  Under  Section  401  (d) 
or  THE  Civil  AERONAtrrics  Act  or  1938 

NOTICE  or  POSTPONEMENT  OP  HEARING 

Public  hearing  In  the  above-entitled 
proceeding.'  being  the  application  of 
American  Export  Airlines,  Inc.,  for  a 
certificate  of  public  convenience  and 
necessity. authorizing  air  transportation 
between  the  United  States  and  France, 
now  assigned  for  October  10,  1939.  is 
hereby  postponed  until  October  30,  1939, 
10  o'clock  a.  m.  (Eastern  Standard 
Time)  at  the  Raleigh  Hotel,  12th  and 
Pennsylvania  Avenue  NW.,  Washington. 
D.  C.  before  an  Examiner. 

Dated  Washington.  D.  C,  September 
30.  1939. 

By  the  Authority. 

[SEAL]  Paul  J.  Frizzell, 

Secretary. 

(F.  R.  Doc.  39-3641;  Filed.  October  2,  1939; 
13:37  p.  m.J 


(Docket  No.   7-401    (E)-IJ 

In  the  Matter  of  the  Application  of 
Marquette  Airlines,  Inc.,  for  a  Cer- 
tificate OF  Public  Convenience  and 
Necessity  Under  Section  401  (e)  (1) 
or  the  Civil  Aeronaxttics  Act  or  1938 

notice  of  reargument 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  in  the  City  of  Washing- 
ton. D.  C,  on  the  28th  day  of  September 
1939. 

The  above-entitled  proceeding  is  as- 
signed for  reargument  on  October  5, 
1939,  at  10  o'clock  a.  m.  (Eastern  Stand- 
ard Time)  at  the  offices  of  the  Civil 
Aeronautics  Authority  in  Washington. 
DC. 

Dated,  Washington,  D.  C,  September 
29,  1939. 


[SEAL] 


Paxtl  J.  Frizzell, 
Secretary. 


(F.  R.  Doc.  39-3643;  FUed,  October  3,  1939; 
13:37  p.  m.] 


Air  Safety  Board. 

(Docket  No.  6] 

In  the  Matter  of  Investigation,  Under 
Sections  702  (a)  (2)  and  702  (o  of 
the  Civil  Aeronautics  Act  or  1938, 
OF  Accident  Involving  AntCRArr  or 
United  States  Registry  NC  16051, 
Which  Occxtrred  Near  East  Hartford, 
Connecticut  on  August  15,  1939 

NOTICE  of  hearing 

A  hearing  having  been  ordered  by  the 
Air  Safety  Board  in  the  above  entitled 
matter,  subject  to  the  assignment  of  the 
undersigned  Examiner,  such  is  hereby 


'  4  FR.  3686  DI. 


assigned  for  public  hearing  on  October 
17,  1939.  at  9:30  A.  M.  (EST),  at  the 
Post  Office  Building,  Hartford,  Connect- 
icut. 

Dated,  Washington,  D.  C,  September 
30,  1939. 

[sealI  Fred  M.  Glass. 

Examiner. 

IF.  R.  Doc.  39-3643;  Filed,  October  3    1939- 
13:37  p.  m.l 


FEDERAL  HOUSING  ADMINISTRA- 
TION. 

Notice  of  Call  for  Partial  Redemption, 
Before  Maturity,  of  2^A  Percent 
MirruAL  Mortgage  Insurance  Fund 
Debentures,  Series  B 

To  Holders  of  2%  Percent  Mutual  Mort- 
gage Insurance  Fund  Debentures. 
Series  B. 

Pursuant  to  the  authority  conferred 
by  the  National  Housing  Act  (48  Stat. 
1246;  U.S.C..  title  12,  sec.  1701  et  scq.) 
as  amended,  public  notice  is  hereby 
given  that  2%  percent  Mutual  Mort- 
gage Insurance  Fund  debentures.  Series 
B,  of  the  denominations  and  serial  num- 
bers designated  below,  are  hereby  called 
for  redemption,  at  par  and  accrued  in- 
terest, on  January  1,  1940,  on  which 
date  interest  on  such  debentures  shall 
cease: 


chase  prior  to  that  date  will  be  given 
by  the  Secretary  of  the  Treasury. 

[seal]  Abner  H.  Ferguson, 

Acting  Federal  Housing  Administrator. 
Approved,  September  30th,  1939. 
John  W.  Hanes, 
Acting  Secretary  of  the  Treasury. 

IP.    R.    Doc.    39-3639;    FUed,    September    30, 
1939;  13:10  p.  m.J 


Denomination 


$«)  ... 
$100... 
$900  .. 

SI.OOO. 
$.5,000- 
$10,000 


Serial  numbers  (all  num- 
bers inclusive) 


Regular 
series 


107  to  247 
348  to  773 
154  to '  47« 
501  to  1042 
21  to  64 
5  to       8 


Star 


14  and  15 


The  debentures  first  issued,  as  deter- 
mined by  the-^rial  numbers,  were  se- 
lected for  redemption  by  the  Federal 
Housing  Administrator,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury. 

No  transfers  or  denominational  ex- 
chai^cc  In  debentures  covered  by  the 
foregoing  call  will  be  made  on  the  books 
maintained  by  the  Treasury  Department 
on  or  after  October  1,  1939.  This  does 
not  affect  the  right  of  the  holder  of  a 
debenture  to  sell  and  assign  the  deben- 
ture on  or  after  October  1,  1939,  and 
provision  will  be  made  for  the  payment 
of  final  Interest  due  January  1. 1940,  with 
the  principal  thereof  to  the  actual 
owner,  as  shown  by  the  assignments 
thereon. 

The  Federal  Housing  Administrator 
hereby  offers  to  purchase  any  called  de- 
bentures at  any  time  frwn  October  1,  to 
January  1,  1940,  inclusive,  at  peu-  and 
accrued  interest,  to  date  of  purchase. 

Instructions  for  the  presentation  and 
surrender  of  debentures  for  redemption 
on  or  after  January  1,  1940.  or  for  pur- 


SECURITIES   AND   EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  29th  day  of  September,  A.  D.  1939. 

(FUe  No.  60-7  ( 

In  the  Matter  of  Manchester  Gas 
Company 

notice  of  and  order  for  hearing 

The  Commission  having  reasonable 
cause  to  believe  that  Manchester  CJas 
Company,  whose  address  is  810  Elm 
Street,  Manchester,  New  Hampshire, 
stands  in  sych  relationship  to  The 
United  Gas  Improvement  Company,  and 
The  United  Corporation. 

And  each  of  such  companies,  that  the 
management  or  policies  of  Manchester 
Gas  Company  are  subject  to  a  control- 
Ifng  Influence,  directly  or  indirectly,  by 
The  United  Gas  Improvement  Company 
and  "nie  United  Corporation,  and  each 
of  such  companies,  (either  alcme  or  pur- 
suant to  an  arrangement  or  understand- 
ing with  one  or  liiore  other  persons)  so 
as  to  make  it  necessary  or  appropriate 
in  the  public  Interest  or  for  the  protec- 
tion of  investors  or  consumers  that  Man- 
chester Gas  Company  be  subject  to  the 
obligations,  duties,  and  liabilities  im- 
posed in  the  Public  ,y  tllity  Holding  Com- 
pany Act  of  1935  upon  subsidiary  com- 
panies of  holding  companies. 

It  is  ordered.  Pursuant  to  Section  2 
(a)  (8)  (B)  of  said  Act  that  a  hearing 
be  held  to  determine  whether  such  rela- 
tionship exists,  and  if  such  relationship 
Is  found  to  exist,  to  declare  Manchester 
Gas  Company  to  be  a  subsidiary  of  The 
United  Gas  Improvement  Company  and 
The  United  Corporation. 

It  is  further  ordered.  ThsX  such  hear- 
ing be  held  on  October  24.  1939,  at 
10:00  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held. 

It  is  further  ordered.  That  Charles  S. 
Lobingler  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear- 


4130 
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wfci^ 


ing  is  hereby  authorlaed  to  exercise  all 
powers  granted  to  the  Commission  under 
Section  18  (c)  of  said  Act  and  to  con- 
tinue or  postpone  said  hearing  from  time 
to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  Is  hereby  given 
to  Mandwster  Gas  Company  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  pubUc  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  "be  heard  or  to  be  admitted 
as  a  party  to  such  proceeding  shall  file 
a  notice  to  that  effect  with  the  Commis- 
sion on  or  before  October  19.  1939. 

By  the  Cunmlssion. 


[ 


I 


Fhancis  p.  Brassor, 
Secretary. 


IF.  B.  Doc.  39-3636:  FUed,  October  2.  1039: 
11:30  a.  m.] 


Notice  of  such  bearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
Interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  thai  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  October   19. 

1939. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  for  an  order 
declaring  that  Manchester  Gas  Company 
is  not  a  subsidiary  of  The  United  Gas 
Imi»-ovement  Company  or  of  The  United 
Corporation. 

By  the  Commission. 

[SEAL]  PKAKCIS   p.   BKASaOR. 

Secretary. 

IP    R    Doc.  39-3637:  Piled,  October  3.  1939: 
11:80  ».  m.] 


stand  as  evidence  in  the  other  for  all 
purposes. 

It  is  ordered,  TtoAt  the  matters  referred 
to  in  (1)  and  (2)  hereof.  Commission's 
Pile  No6.  31-438  and  CO-7.  be  and  they 
hereby  are  consolidated  for  the  purpose 
of  bearings  thereon.  The  Commission 
xeaenres  the  right,  if  at  any  time  it  may 
appear  conducive  to  an  orderly  and  eco- 
nomic disposition  of  either  of  such  mat- 
ters, to  order  a  separate  hearing  with 
respect  to  the  same  or  any  part  thereof, 
or  to  dose  the  record  with  respect  thereto 
and/or  to  take  action  thereon  i»1or  to 
closing  the  record  on  said  other  matter. 

By  the  Commission. 


Vntted  State*  of  America — Before   the 
Sectfrities  and  Exchange  CommiasUm 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofBce  in  the  City  of  Washington.  D.  C. 
on  the  29  day  of  September.  A.  D.  1939. 

|PUe  No.  31-438 1 

IH    TBI    IfATm    or    Manchxstxi    Gas 
COKPAirr 

aonci  or  amp  oann  rem  bkaung 

An  appttcatimi  pursuant  to  section  2 
(a)  (8)  of  the  PubUc  Utility  Holding 
Company  Act  of  1935.  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  party; 

It  i»  ordered.  That  a  hearing  on  such 
matter  be  held  on  October  34.  1939.  at 
10:00  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building. 
1778  Pennsyhrania  Avenue  NW..  WaslN 
Ington.  D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any 
declaration,  cause  shall  be  shown  why 
nich  declaratkm.  shall  became  effective. 

It  to  further  ordered.  That  Charles  S. 
liObingler  or  any  other  oSHcer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  desig- 
nated to  preside  at  any  such  hearing  is 
hereby  authorised  to  exercise  all  powers 
granted  to  the  Cbmmission  under  sec- 
tion 18  (c)  (tf  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice  to  contlnae  or  postpone  said 
hearing  from  time  to  time. 


[ 


]  Fkaiccxs  p.  BKAsaoa. 

Secretary. 


[P.  R.  Doc.  39-3638:   Piled.  October  3.   1939; 
11:30  ft.  m.) 


VnUed  States  of  America— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.  on 
the  29th  day  of  September.  A.  D.  1939. 
(PUe  No^  31-438.  60-7) 

In   THX  MATTEX   or   BiANCHXSTSX   GAS 
COMPAKT 

ORDKI  F0«  CORSOUBATIOII  Or  HXARnfOS 

The  Commission  now  having  pending 
before  it  the  foUowlng  related  matters: 

(1)  PUe  No.  31-438— Application  by 
liianchester  Gas  Company  pursuant  to 
section  2  (a)  (8)  (A)  of  the  Public  Utility 
Holding  Company  Act  of  1935  for  an  order 
declaring  that  it  is  not  a  subsidiary  oi 
The  United  Gas  Improvement  Company 
and  The  United  Corporation. 

(2)  Pile  No.  80-7— Proceeding  insU- 
tuted  by  the  Commission  pursuant  to 
section  2  (a)  (8)  (B)  of  said  Act  to  de- 
termine whether  lianchester  Gas  Com- 
pany should  be  declared  to  be  a  subsidiary 
of  The  United  Gas  Improvement  C<wn- 
pany  and  Tlie  United  Corporation. 

It  appearing  that  such  proceedings  in- 
volve common  questions  of  law  and  fact 
and  that  evidence  offered  in  respect  to 
each  naJCEkr  may  have  a  bearing  on  the 
other;  that  the  parties  in  the  respec- 
tive matters  are  the  same:  and  that  sub- 
stantial saving  in  time,  effort  and  ex- 
pense will  result  if  the  hearings  on  said 
matters  are  consoUdated  so  that  they 
may  be  heard  as  one  matter  and  ao  that 
evidence  adduced  in  each  matter  may 


United  States  of  America-^efore  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 

and  Exchange  Commission,  held  at  its 

ofllce  in  the  City  of  Washington.  D.  C. 

on  the  27th  day  of  September.  A.  D.  1939. 

(PUe  No.  1-3667] 

IM  THX  Mattu  or  Pkocxxding  to  De- 
TSBMxm  Whkthxb  thb  RidSTaATioif  or 
WAS8SKV«aXTSCHArT  xmRbkxiiisck- 
WKSTTAUSCHKN  iNPOarSTXCCTTXT  (RVHS- 

xoHLKMSxznx)  Qm.uJL  (Rhxnx-Rvhx 
Watxx  Skivicx  Union)  25-Yxa>  Sink- 
mo  PcND  6%  Extkbhal  Gold  Dbbkm- 
Tuxxs  Dox  January  1.  1953.  Should  bb 

8U8PKNI«D  OB  WITHDBAWN 

OBOBB  Dxsmasnvc  pkucbbuinob 

The  Commission  having  heretofore 
ordered  that  a  hearing  imder  Section  19 
(a)  (2)  of  the  Securities  Exchange  Act 
of  1934.  as  amended,  be  held  tn  this  mat- 
ter on  July  10.  1939.  at  the  office  of  the 
Securities  and  Elxchange  Conmiisslon. 
Washington.  D.  C.  and  such  hearing 
hAving  been  duly  held;  and 

The  registrant  having  on  September  12. 
1939.  filed  its  annual  reports  for  the 
years  ended  December  31.  1938,  and  De- 
cember 31.  1937: 

It  is  ordered.  That  the  proceedings 
heretofore  instituted  tn  this  matter  pur- 
suant to  said  Section  19  (a)  (2)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended,  be.  and  the  same  hereby  are, 
dismissed. 

By  direction  of  the  Commission. 

[SXALl  FRANCIS  P.  BBASSOB, 

Secretary. 

(P.  R.  Doc  39-3644:  PUed.  October  3.  1939; 
12:56  p.  m..| 
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Rules,  Reguiations,  Orders 


TITLE   Ift-COMMERaAL  PRACnCES 

FEDERAL  TRADE  COMMISSION 

Vntted  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  FMeral 
Tnde  Commission  held  at  its  ofDce  in 
the  City  of  Washington.  D.  C.  on  the 
2Sth  day  of  September.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer. 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March.  Ewin  L.  Davis,  William  A. 
Ay  res. 

[PUe   No.   31-307] 

In  thb  Matto  or  TBadb  Practicb  Rulb 
roB  thb  Pubuc  Sbatihg  Industiy 

Promulgation 

Due  proceedings  having  been  held  un- 
der the  trade  practice  conference  pro- 
cedure in  pursuance  of  the  Act  of  Con- 
gress approved  September  26.  1914.  as 
amended  (Federal  Tnude  Commission 
Act) .  and  other  provisions  of  law  admin- 
istered by  the  Commission; 

It  is  now  ordered.  TtxAi  the  trade  prac- 
tice rules '  of  Group  I  and  Group  n.  as 
hereinafter  set  forth,  which  have  been 
approved  and  received,  respectively,  by 
the  Commission  in  this  proceeding,  be 
prranulgated  as  of  October  3.  1939. 

Statement  by  the  Commission 

Trade  practice  rules  for  the  Public 
Seating  Industry,  as  hereinafter  set 
forth,  are.  promulgated  by  the  Federal 
Trade  Commission  under  its  trads  prac- 
tice conference  procedure. 

The  rules  provide  for  the  elimination 
and  prevention  of  false  advertisbig,  de- 
ceptive selling  methods,  and  certain 
other  unfair  trade  practices,  and  are  is- 
sued in  the  Interest  of  protecting  the 
purchasing  public  and  mointftiTtir^  fair 
competitive  conditions  in  the  Industry. 
T)iey  constitute  a  revision  and  extension 
of  the  rules  which  had  heretofore  been 
issued  by  the  Commission  for  this  in- 


» These  rules  supersede  the  rules  prerloualy 
promulgated  far  this  Industry  on  June  33. 


dustry  on  June  23.  1931.  and  take  the 
place  of  such  previously  issued  rules. 

Tlie  products  of  the  industry  to  which 
the  rules  relate  include  fixed  or  con- 
nected seating  for  such  public  places  as 
theaters,  auditoriums,  lodges,  assembly 
haUs.   Aoe  stores,   stadia,   and   other 
similar  buildings  and  structures;  vari- 
ous   types    of    pewlng.    chancels,    choir 
stalls  and  related  furniture  and  acces- 
sories for  ecclesiastical  purposes;   seats 
and  benches  for  courthouses,  hospitals, 
etc.;  various  types  of  school  furniture; 
portable  chairs  with  folding  seats  in  both 
single  and  multiple  units  and  portable 
folding  seating  in  single  imits  for  other 
than  household  use.    lliese  products  are 
fabricated  or  assembled  from  wood,  ply- 
wood. Iron,  steel.  n(m-ferrous  metals,  or 
any    combination    of    these    materials. 
Members  of  the  industry  are  engaged  in 
manufacturing  or  distributing  the  above- 
mentioned  iHToducts.    The  manufactur- 
ers' sales  aggregate  approximately  $25.- 
000.000  annually,  according  to  informa- 
tion furnished  the  Commission. 

The  proceeding  for  the  establishment 
of  new  trade  practice  rules  was  insti- 
tuted upon  application  of  the  industry. 
In  the  course  thereof  a  draft  of  the  rules 
as  proposed  for  the  industry  was  made 
available  upon  public  notice  issued  by 
the  Commission  to  all  taiterested  or  af- 
fected parties,  affording  them  opjpor- 
tunity  to  present  their  views,  including 
such  pertinent  Information,  suggestions 
or  objections  as  they  desired  to  submit, 
and  to  be  heard  in  the  premises.  Ac- 
cordingly, public  hearing  pursuant  to 
such  notice  was  held  in  Washington  on 
August  17,  1939,  and  all  matters  sub- 
mitted in  the  proceeding  were  duly  re- 
ceived and  considered. 

Thereafter,  and  upon  consideration  of 
the  entire  matter,  final  action  was  taken 
by  the  Commission  whereby  it  approved 
and  received,  respectively,  the  rules  ap- 
pearing herein  under  Group  I  and 
Group  n. 


thb  bulbs 

Tbese  rules  promulgated  by  the  Com- 
missimi  are  designed  to  foster  and  ihx>- 
mote  fair  competitive  conditions  in  the 
interest  of  the  industiy  and  the  public. 
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They  are  not  to  be  used,  directly  or  In- 
directly, as  part  of  or  in  connection  with 
any  combination  or  agreement  to  fix 
prices,  or  for  the  suppression  of  compe- 
tition, or  otherwise  to  unreasonably  re- 
strain trade. 

Group  I 


The  unfair  trade  practices  which  are 
embraced  in  the  Oroup  I  rules  are  con- 
sidered to  be  unfair  methods  of  c(»npe- 
tition.  unfair  or  deceptive  acts  or  prac- 
tices, or  other  illegal  practices,  prohibited, 
within  the  purview  of  the  Federal  Gov- 
ernment, by  acts  of  Congress,  as  con- 
strued in  the  decisions  of  the  Pederal 
Trade  Commission  or  the  courts:  and 
appropriate  proceedings  in  the  public  in- 
terest wlD  be  taken  by  the  Commission  to 
prevent  the  use,  by  any  person,  partner- 
ship, corporatiai  or  other  organization, 
of  such  unlawful  practices  in  or  directly 
affecting  interstate  commerce. 

S  20.1  Rom  1-  Misrepresentation  of 
industry  products.  It  is  an  unfair  trade 
practice  to  make  or  publish,  or  cause  to 
be  made  or  puUished.  directly  or  indi- 
rectly, any  false,  misleading  or  deceptive 
statement  or  representation  (whether  in 
the  form  of  advertisement,  label,  brand, 
guarantee,  warranty,  testimonial,  en- 
dorsement, depiction,  illustrati(m,  or 
other  form  of  reiMTsentation,  however 
disseminated  or  published) : 

(a)  Ccmceming  the  grade,  quality, 
quantity,  substance,  character,  nature, 
origin,  size  or  preparation  of  any  prod- 
ucts of  the  Public  Seating  Industry;  or 

(b)  Concerning  the  manufacture,  sale 
or  distribution  of  any  such  products:  or 

(c)  Concerning  any  other  matter  in 
relation  to  such  products. 

S  20  J  Ruu  2.  Faise  invoicing.  With- 
holding from  or  inserting  in  inv(dces  or 
sales  tickets  any  statements  or  informa- 


tion by  reason  of  which  omission  or  in- 
sertion a  false  record  is  made,  wholly  or 
in  part,  of  the  transactkxis  represented 
on  the  face  of  such  invoices  or  sales  tick- 
ets, with  the  effect  of  thereby  misleading 
or  deceiving  the  purchasing  or  consum- 
ing pubUc,  Is  an  unfair  trade  practice. 

i  20.3  RviM  3.  Use  of  faise  or  decep- 
tive selling  methods,  etc.  The  use  of 
false  or  deceptive  selling  methods  which 
have  the  tendency  and  capacity  or  effect 
ctf  misleading  or  deceiving  the  purchasing 
or  consuming  public  Is  an  unfair  trade 
practice. 

9  20.4  RTn.1  4.  Misuse  of  terms  "close- 
outs",  "obsolete  itemsT'.  "discontinued 
lines",  etc.  It  is  an  unfair  trade  practice 
to  advertise,  describe  or  otherwise  repre- 
sent regular  lines  of  merchandise  as 
"dose-outs".  "Obsolete  Items".  "Discon- 
tinued Lines",  or  by  words  or  represenU- 
tlons  of  sUnilar  import,  when  such  are 
not  true  in  fact:  or  to  so  advertise,  de- 
scribe or  otherwise  represent  merchan- 
dise where  the  capacity  and  tendency  or 
effect  thereof  is  to  lead  the  purchasing 
or  consuming  public  to  believe  such  mer- 
chandise Is  being  offered  for  sale  and  sold 
at  greatly  reduced  prices  or  at  so-called 
"bargain"  prices,  when  such  is  not  the 
fact. 

S  20.5  RntK  5.  Defamation  of  compet- 
itors or  disparagement  of  their  products. 
The  defamation  of  competitors  by  falsely 
imputing  to  them  dishonorable  conduct. 
Inability  to  perform  contracts,  question- 
able credit  standing,  or  by  oth^r  false 
representations,  or  the  false  dispturage- 


ment  of  the  grade,  quality  or  manufac 
ture  of  the  products  of  competitors  or 
of  their  business  methods,  selling  prices, 
values,  credit  terms,  policies  or  services. 
Is  an  unfair  trade  practice. 

9  20.6  Ruuc  6.  Commercial  Bribery. 
It  is  an  unfsdr  trade  pnctice  for  a  mem- 
ber of  the  industry  directly  or  indirectly 
to  give,  or  offer  to  give,  or  permit  or  cause 
to  be  given,  money  or  anything  of  value 
to  agents,  employees  or  representatives 
of  customers  or  prospective  customers, 
or  to  agents,  employees  or  representatives 
of  competitors'  customers  or  prospective 
customers,  without  the  knowledge  of 
their  employers  or  principals,  as  an  in- 
ducement to  influence  their  employers  or 
principals  to  purchase  or  contract  to  pur- 
chase public  seating  products  manufac- 
tured or  sold  by  such  industry  member 
or  the  maker  of  such  gift  or  offer,  or  to 
influence  such  employers  or  principals  to 
refrain  from  dealing  in  the  products  of 
competitors  or  from  dealing  or  contract- 
ing to  deal  with  competitors. 

9  20.7  RuLK  7.  Unfair  threats  of  in- 
fringement suits.  The  circulation  of 
threats  of  suit  for  infringement  of  pat- 
ents or  trade-marks  ft»"""g  customers  or 
prospective  customers  of  competitors, 
not  made  in  good  faith  but  for  the  pur- 
pose or  with  the  ^ect  of  harassing  or 
intimidating  such  customers  or  prospec- 
tive customers,  or  of  unduly  hampering, 
injuring  or  prejudicing  competitors  in 
their  businesses,  is  an  unfair  trade 
practice. 


120.9  Rmi  8.  Procurement  of  com- 
petitors' confidential  information  by  un- 
fair means  and  wrongful  use  thereof. 
It  is  an  unfair  trade  practice  for  any 
monber  of  the  industry  to  obtain  infor- 
mation concerning  the  business  of  a 
competitor,  by  talbery  of  an  employee 
or  agent  of  such  competitor,  by  false  or 
Tni«ii>*Hing  statements  or  representa- 
tions, by  the  impersonation  of  one  in 
authority,  or  by  any  other  unfair  means, 
and  to  use  the  Information  so  obtained 
in  such  a  manner  as  to  injure  said  com- 
petitor in  his  business  or  to  suppress 
competition  or  unreasonably  restrain 
trade. 

9  20  J  Rnu  0.  Inducing  breach  of 
contract.  Inducing  or  attempting  to  in- 
duce the  breach  of  existing  lawful  con- 
tracts between  competitors  and  their 
customers  or  their  suppliers  by  any  false 
at  deceptive  means  whatsoever,  or  inter- 
fering wltti  or  obstructing  the  perform- 
ance of  any  such  contractual  duties  ot 
services  by  any  such  means,  with  the 
purpose  and  effect  of  imduly  hampering, 
injuring  or  prejudicing  competitors  in 
their  businesses,  is  an  unfair  trade  ixbc- 
tlce. 

9  20.10  Rttlb  10.  Enticing  away  em- 
ployees of  competitors.  Wilfully  enticing 
away  the  employees  of  competitors,  with 
the  purpose  and  effect  of  unduly  ham- 
pering, injuring  or  iH-eJudicing  competi- 
tors in  their  businesses,  is  an  unfair 
trade  practice. 

9  20.11  RtTU  11.  Substitution  of  prod- 
ucts. The  practice  of  shipping  or  deliv- 
ering products  which  do  not  conform  to 
samples  submitted,  to  specifications  upon 
which  the  sale  is  consummated,  or  to 
representations  made  prior  to  securing 
the  order,  without  the  consent  of  the 
purchasers  to  such  substitutions  and 
with  the  tendency,  capacity  or  effect  of 
m^^itfiHing  or  deceiving  purchasers,  pro-  ^ 
spective  purchasers  or  the  consuming' 
public  is  an  unfair  trade  practice. 

9  20.12  RULS  12.  (a)  Prohibited  dis- 
criminatory prices,  or  rebates,  refunds. 
discounU.  credits,  etc'  tofalch  effect  un- 
lawful price  discrimination.  It  Is  an 
unfair  trade  practice  for  any  member  of 
the  industry  engaged  in  commerce.'  In 
the  course  of  such  commerce,  to  grant  or 
allow,  seCTetly  or  openly,  directly  or  In- 
directly, any  rebate,  refund,  discount, 
credit,  or  other  form  of  price  differen- 


>  Paragraph  (a)  of  Rule  13  shall  not  be 
constnied  as  embracing  practices  prohibited 
by  paragraphs  (b).  (c)  and  (d)  of  this  rule. 

»As  herein  iised.  the  word  •commerce" 
means  trade  or  commerce  among  the  several 
States  and  with  foreign  nations,  or  between 
the  District  of  CSolumbla  or  any  Territory 
of  the  United  SUtes  and  any  State.  Territory, 
or  foreign  nation,  or  between  any  insular 
III— artnns  or  other  places  \mder  the  jurlsdlc- 
UOQ  of  the  United  States,  or  between  any 
siMh  possssslan  or  place  and  any  State  or 
l^rrltory  at  the  United  States  or  the  District 
of  Columbia  or  any  foreign  nation,  or  within 
the  District  of  Oolimibia  or  any  Territory  or 
any  Insular  possession  or  other  place  under 
the  Jurisdiction  of  the  United  States ;  Pro- 
vided, That  this  shaU  not  apply  to  the  Philip- 
pine Tslanrts 


N 


tial.'  where  sudi  rebate,  refund,  dis- 
count, credit,  or  other  form  of  price  dif- 
ferential effects  a  discrimination  in  price 
between  different  purchasers  of  goods  of 
Uke  grade  and  quality,  where  either  or 
sny  of  the  purchases  involved  therein  are 
in  commerce.'  and  where  the  effect 
thereof  may  be  substantliJly  to  lessen 
competition  or  tend  to  create  a  monoidy 
in  any  Une  of  commerce.'  or  to  injtire, 
destroy,  or  prevent  competition  with  any 
person  who  either  grants  or  knowingly 
receives  the  benefit  of  such  discrimina- 
tion or  with  customers  of  either  of  them: 

Provided,  however— 

(1)  That  the  goods  involved  in  any 
such  transaction  are  sold  for  use,  con- 
sumption, or  resale  within  any  place  un- 
der the  Jurisdiction  of  the  United  States; 

(2)  That  nothing  herein  contained 
shall  prevent  differentials  which  make 
only  due  allowance  for  differences  in  the 
cost  of  manufacture,  sale,  or  delivery 
resulting  from  the  differing  methods  or 
quantities  in  which  such  commodities  are 
to  such  purchasers  sold  or  delivered; 

(S)  That  nothing  herein  contained 
shall  ivevent  persons  engaged  in  selling 
goods,  wares,  or  merchandise  in  com- 
merce* from  selecting  their  own  cus- 
tomers in  bona  fide  transactions  and  not 
in  restraint  of  ti«de; 

(4)  That  nothing  herein  contained 
shall  prevent  price  changes  from  time  to 
time  where  made  in  response  to  r.hantfng 
conditions  affecting  either  (a)  the  mar- 
ket for  the  goods  ccmcemed.  or  (b)  the 
marketability  of  the  goods,  such  as,  but 
not  ^limited  to,  actual  or  imminent  de- 
terioration of  perishable  goods,  obsoles- 
cence of  seasonal  goods,  distress  sales 
under  court  process,  or  sales  in  good  faith 
in  discontinuance  of  business  in  the  goods 
concerned. 


(b)  Prohibited  brokerage  and  commis- 
sions. It  is  an  unfair  trade  practice  for 
any  member  of  the  industry  engaged  in 
commerce,'  In  the  course  of  such  com- 
merce, to  pay  or  grant,  or  to  receive  or 
accept,  anything  at  value  as  a  commis- 
sion, brokerage,  or  othpr  compensation, 
or  any  allowance  or  discount  in  lieu 
thereof,  except  for  services  rendered  in 
connection  with  the  sale  or  purchase  of 
goods,  wares,  or  merchandise,  dther  to 
the  other  party  to  sudi  transaction  or 
to  an  agent,  representative,  or  other  in- 
termediary therein  where  such  interme- 
diary is  acting  In  fact  for  or  in  behalf, 
or  is  subject  to  the  dirwt  or  indirect 
control,  of  any  party  to  such  transac- 
tion other  than  the  person  by  whom 
such  compensation  is  so  granted  or  paid 

(c)  Prohibited  advertising  or  promo- 
tional allowances,  etc.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce*  to  pay 
or  contract  for  the  payment  of  adver- 
tising or  promotional  allowances  ac  any 
other  thing  of  value  to  or  for  the  bene- 
fit of  a  customer  of  such  member  in  the 
course  of  such  commoce  as  compensa- 
tion or  in  consideration  for  any  services 
or  facilities   furnished  by   or   through 


such  customer  In  ooonectton  with  the 
processing,  handling,  sale,  or  offering  for 
sale  of  any  products  or  commodities 
manufactured,  sold,  or  c^ered  for  sale 
by  such  member,  unless  such  payment 
or  consideration  is  availaUe  on  propor- 
tionally equal  terms  to  all  other  cus- 
tomers competing  in  the  distribution  of 
such  products  or  commodities. 

(d)  Prohibited  discriminatory  services 
or  facilities.  It  is  an  unfair  trade  prac- 
tice for  any  member  of  the  industry  en- 
gaged in  commerce*  to  discriminate  in 
favor  of  one  purchaser  against  another 
purchaser  or  purchasers  of  a  commodity 
bought  for  resale,  with  or  without  proc- 
essing, by  contracting  to  furnish  or  by 
furnishing,  or  by  contributing  to  the 
furnishing  of,  any  services  or  facilities 
connected  with  the  |Ht>cessing,  handling, 
sale,  or  offering  for  sale  of  such  com- 
modity so  purchased  upon  terms  not  ac- 
corded to  all  purchasers  on  proportion- 
ally equal  terms. 

(e)  Inducing  or  receiving  an  iUegal 
discrimination  in  price.  It  is  an  unfair 
trade  practice  for  .any  member  of  the 
industry  engaged  in  commerce.'  In  the 
course  of  such  commerce,  knowingly  to 
induce  or  receive  a  discrimination  in 
price  which  is  prohibited  by  the  forego- 
ing provisions  of  this  Rule  12. 

(f)  Purchases  by  schools,  colleges,  uni- 
versities, public  libraries,  churches,  hos- 
pitals, and  charitable  institutions  not 
operating  for  profit.  The  foregoing  pro- 
visions of  this  Rule  12  relate  to  practices 
within  the  purview  of  the  Robinson-Pat- 
mah  Antidiscrimination  Act,  ^i^ch  Act 
and  the  awUcatlon  thereunder  of  this 
Rule  12  are  subject  to  the  limitations  ex- 
pressed in  the  amendment  to  such  Rob- 
inson-Patman  Antidiscrimination  Act, 
which  amendment  was  apiH-oved  May  26. 
1938,  and  reads  as  follows: 

Be  it  enacted  by  the  Senate  and  House  o1 
BepresentativeM  of  the  United  States  of 
America  in  Cangren  onembledrThat  nothing 
in  the  Act  approved  June  19,  1S36  (Public. 
Wumbered  892.  Seventy-fourth  Congress,  sec- 
ond sesskm) ,  known  as  the  Rofoinson-Patman 
Antldtocrlmlnatlon  Act,  shaU  apply  to  pur- 
chases at  their  siipplies  for  their  own  use 
by  schools.  coUeges,  universities,  public  11- 
brsries,  churches,  hoqiltals,  and  charitable 
institutions  not  operated  for  profit.  (53  Stat 
446;  Supp.  4  UAC.  Title  15.^.  ISc) 


manner  as  to  result  in  unf air^jnethods  of 
competition,  or  unfair  or  deceptive  acts 
at  practices,  corrective  proceedings  may 
be  Instituted  by  the  Commission  as  in  the 
case  of  a  vicdation  of  Group  I  rules. 

RuLB  A.  Maintenance  of  accurate  reC' 
ords.    It  is  the  judgment  of  the  Industry  - 
that  each  member  should  independently 
keep  vrapec  and  accurate  records  for 
determining  his  costs. 

RuLx  B.  BUnd  bids.  In  cases  of  com- 
petitive bidding,  the  practice  of  receiving 
or  making  so-called  "blind  bids",  which 
dlscoimt  the  lowest  competitive  bid  re- 
gardless of  the  amount,  tends  to  destroy 
competitive  bidding,  and  is  condemned  by 
the  Industry. 

A  Committee  on  Trade  Practices  is 
hereby  created  by  the  industry  to  co- 
operate with  the  Pederal  Trade  Commis-  ;» 
slon  and  to  perform  such  acts  as  may 
be  legal  and  proper  to  put  these  rules 
into  effect. 

Promulgated  and  Issued  by  the  F^eral 
Trade  C(»nmission  as  of  Octoba*  3,  1939. 
[seal]  Ons  B.  Johnson. 

Secretary. 

(P.  R.  Doc.  3»-S645;   PUed,  October  2    1939- 
1:06  p.  m.J 


TITLE  24— HOUSING  CREDIT 

UNITED    STATES    HOUSINO 
AUTHORITY 

Part  625 — Dkvklopiibmt  Cost  or  a  Low- 

RSNT  HOUSINC  PBOJ«CT*t 
Sec. 

625.1 
62S.2 
625.3 
625.4 
626.5 


9  20.13  Rttlx  13.  Aiding  or  abetting 
use  of  unfair  trtide  practices.  It  is  an  un- 
fair trade  practice  for  any  person,  firm 
or  corporation  to  aid.  abet,  coerce  or 
induce  another,  directly  or  Indirectly,  to 
use  or  promote  the  use  of  any  unfair 
trade  practice  specified  In  these  rules. 

Group  II 

Compliance  with  the  trade  practice 
provisions  embraced  in  Qroup  n  rules 
is  considered  to  be  conducive  to  soimd 
business  methods  and  is  to  be  encouraged 
and  promoted  individually  or  through 
voluntary  cooperation  exercised  in  ac- 
cordance with  existing  law.  Nonobserv- 
ance  of  such  rules  does  not.  per  se,  consti- 
tute violation  of  law.  Where,  however, 
the  practice  of  not  complying  with  any 
such  Qroup  n  rules  Is  followed  In  such 


625.6 

625.7 

625.8 

625.9 

625.10 

625.11 

625.12 
625.13 

625.14 
625.15 


Deflnitl(m  of  development  cost. 

Eligible  items;    general. 

Acquisition  of  site. 

Site  Improvement. 

Non-dwelling  buildings.  q>aoes  and 
equipment. 

DweUing  btiUdlngs   and  equipment. 

Pre-oocupancy  charges. 

Architectural  and  engineering  costs. 

Administrative  costs. 

Ttavel. 

Salary  and  expenses  at  Oonstructicm 
Adviser. 

Ineligible  administrative  expenses. 

Scope  at  activities  of  local  authori- 
ties. 

Carrying  charges. 

Allowance  for  changes  and  extras 
during   development. 

626.16  Construction    by    contract. 

625.17  Relief  labor  and  force  account  work. 
625J8    Prevailing  wages  and   fees. 

625.19  Assessable  improvements. 

625.20  USHA   partiatpatlon. 

626.21  Local  participation. 

625.22  Cost  per  room  and  per  family  dweU- 

Ing  imlt. 

625.23  Construction  cost  per  family  dwell- 

ing unit. 

S  625.1  Definition  of  development  cost. 
(a)  The  term  "development  cost  of  a 
low-rent  housing  i^oject"  means  the 
cost  of  "any  or  all  undertakings  neces- 
sary for  planning,  financing  (including 
payment  of  carrying  charges),  land 
acquisition,  demc^iUon.  construction,  or 
equipment,  in  connection  with     •     •     • 


♦Sections  625.1  to  626.23  Issued  under 
the  authority  contained  in  Sec.  8.  50  Stat. 
891:  42  U.S.C..  Sup.  rv,  1408. 

tThe  source  of  section  625.1  to  625.23  Is 
Bulletin  4.  revised  June  30.  1939. 
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(such)  •  •  •  iHt>Ject,  but  not  be- 
yond the  point  of  i^iysical  completion.'*  * 
The  attention  of  local  authorities  is  in- 
vited to  the  fact  that  the  definition  of 
development  cost  excludes  therefrom  all 
items  which  are  not  necessary  to  the  de- 
velopment of  the  project,  (b)  The  de- 
velopment cost  <rf  the  project  constitutes 
the  basis  for  computing  the  amount  of 
the  loan  and  the  amount  ai  the  annual 
contributions  or  capital  grants  which 
the  USHA  may  make  on  the  i»t)Ject.*t 
[Part  I] 

9  625 J  EUgibU  items:  general.  All 
appllcatde  items  set  forth  under  sections 
635.3  through  625.14  may  be  included  in 
the  development  cost  of  the  project.  The 
Item  set  forth  under  Sec.  625.15  shall  be 
included  only  in  estimates  of  development 
cost.*t     IPwrt  n] 

9  625 J  Aaniisition  of  site .  Under 
this  heading  may  be  Included:  (a)  Cost 
of  real  im>perty  purchased  (including 
real  property  acqxiired  by  direct  purchase, 
through  condemnation  proceedings,  or  in 
exchange  for  bonds  of  the  local  author- 
ity). This  may  include:  (1)  Land  for 
future  development  as  well  as  land  for 
immediate  development;  (2)  Land  needed 
within  the  project  boimdaries  for  play- 
grounds, recreation  areas  and  other  open 
spaces,  provided  such  land  is  of  reason- 
able area  and  is  destined  primarily  for 
use  by  the  occupants  of  the  project;  (3) 
Land  needed  within  the  project  bound- 
aries for  new  streets  and  alleys  (which 
in  general  should  be  dedicated  to  the 
public  use),  provided  such  streets  or 
alleys  are  of  reasonable  area  In  relation 
to  the  needs  of  the  project. 

(b)  Fair  value  of  real  property  do- 
nated by  the  local  government  or  other- 
wise for  any  of  the  purposes  specified  In 
subheadings  a-1  through  a-3,  above.  No 
value  shall  be  included  for  land  In  va- 
cated streets  or  alleys. 

(c)  Value  of  remitted  taxes  or  special 
assessments  levied  on  real  property  in- 
cluded in  the  mroject  and  unpaid  or  de- 
linquent when  such  property  was  ac- 
quired. 

(d)  Expenses  of  land  acquisition,  in- 
cluding land  surveys,  appraisals,  title 
informati<m.  options,  legal  services  and 
expenses,  commissimis.  recording  fees 
and  similar  costs. 

(e)  Costs,  if  any.  in  ccmnection  with 
supervision  of  the  relocation  of  tenants 
living  in  dwellings  demolished  on  the 
project  site. 

(f)  Net  cost  of  demolition  and  clear- 
ing, including  the  demolishing  and 
clearing  away  of  stnictures,  other  im- 
provements, and  debris  on  the  project 
site.  In  computing  such  net  cost,  the 
value  of  salvage,  if  any.  shall  be  de- 
ducted. 

The  cost  of  real  property  purchased 
specifically  for  the  project  shall  be  its 
actiia^  purchase  {Mice,  and  the  fair  value 
of  real  property  donated  shall  be  its 


fair  market  value  as  of  the  date  of  the 
Loan  Contract  with  the  X7SHA.  Such 
price  or  value  sball,  however,  be  sub- 
ject to  prior  i^iproval  by  the  USHA. 

Tbe  attention  of  local  authorities  is 
invited  to  the  fact  that  the  USHA  cannot 
allow  in  devriopment  cost  either  the 
value  or  the  cost  of  the  following:  (1) 
Land,  if  any.  acquired  for  schools,  parks 
of  substantial  size,  or  similar  public  im- 
provements which  are  available  to  the 
public  at  large.  (2)  Land  in  vacated 
streets  or  allesrs.  (3)  Land,  if  any,  ac- 
quired for  the  purpose  of  equivalent  elim- 
ination of  unsafe  or  insanitary  dwellings 


« Section  a  (5)  of  tbe  United  SUtee  Hou»- 
ing  Act  of  1037.  u  amended.  50  Stat.  891: 
42  UAC.  Sup.  IV.  1408.  (hereinafter  re- 
ferrwl  to  ••  tbe  "Act"). 


and  not  forming  part  of  the  project  site. 
(4)  Demolition,  if  any.  undertaken  for 
the  purpose  of  equivalent  elimination  oi 
unsafe  or  Insanitary  dwellings  on  land 
not  forming  part  of  the  project  site.*t 
[Part  n.  Heading  Al 

9  625.4  Site  imprtmement.  Construc- 
tion costs  of  site  improvement  may  in- 
clude: (a)  Rough  graiding  of  land,  except 
such  grading  as  may  serve  in  lieu  of  ex- 
cavatimis  tor  structures. 

(b)  Excess  excavation  and  foxmdation 
costs  in  connection  with  buildings,  utili- 
ties, or' other  site  improvements  where 
the  imusual  character  of  the  subsoil  or 
topography  of  the  site  is  such  as  to  re- 
quire i^hng.  caissons,  underpinning,  re- 
moval oi  solid  rock,  or  very  unusual  depth 
of  footings.  The  term  "very  unusual 
depth  of  footings"  shall  not  be  applicaUe 
to  conditions  ordinarily  encountered 
(such  as  old  basements,  cesspools,  and 
the  like,  and  insecure  pockets  of  earth 
of  moderate  extent),  but  shall  be  appli- 
cable only  where  such  conditions  are 
cleaiiy  of  an  extraordinary  extent. 
(Costs  of  normal  excavations  and  foun- 
dations for  structures  shall  be  included 
imder  SecUon  625.5  (a)  in  the  case  of 
nondwelling  structures  and  under  Sec- 
tion 625.6  (a)  In  the  case  of  dwelling 
structiires) . 

(c)  Streets,  alleys,  and  sidewalks  on 
public  rights-of-way  traversing,  adjoin- 
ing, or  leading  to  the  project  site,  which 
are  reasonable  in  relation  to  the  needs  of 
the  project,  but  only  to  the  extent  that 
the  cost  of  such  items  is  (or  customarily 
would  be)  assessed  against  or  paid  by 
the  title-header  of  the  project  site. 

(d)  Utility  mains  (generally  main- 
tained by  the  municipality  or  a  public 
utility  company),  including  storm  and 
sanitary  sewers,  water,  gas.  electricity, 
street  lighting,  and  fire  and  police  alarm 
systems,  if  any.  which  traverse,  adjoin, 
or  lead  to  the  project  site,  and  which  are 
reasonable  in  relation  to  the  needs  of  the 
project,  but  only  to  the  extent  that  the 
cost  of  such  Items  is  (or  customarily 
would  be)  assessed  against  or  paid  by 
the  title-holder  of  the  project  site. 

(e)  Utility  branches  and  connections 
(generally  maintained  by  the  project)  up 
to  but  outside  of  building  waUs.  includ- 
ing storm  and  sanitary  sewers,  water, 
gas.  electricity  and  yard  lighting  sys- 
tems, but  excluding  mains,  if  any.  from 
a  central  heating  plant.  Such  utility 
branches    when    carried    for    economy 


through  buildings  en  route  to  other 
buildings  may  also  be  Included  under 
this  item,  excluding,  however,  connec- 
tiona  to  buildings  through  which  such 
branches  pass. 

(f)  Driveways,  paiklng  areas,  and 
walks  on  project  property. 

(g)  PliG^grounds  and  similar  surfaced 
areas. 

(h)  Miscellaneous  improvements,  in- 
cluding fences,  clothes  poles,  retaining 
walls  and  bulkheads,  and  similar  im- 
ivovemcnts. 

Landscape  costs  may  include:  (a) 
Finish  grading  and  topsoiling.  (b) 
Planting  and  landscaping,  including  pri- 
mary project  areas,  secondary  project 
areas,  and  tenant  areas.*t  IP^rt  n. 
Heading  Bl 

9  625.5  Non-dwelling  IfuOdings, 
spaces  and  equipment.  Construction 
costs  of  non-dwelling  building  and 
spaces  may  include: 


(a)  Community  buildings  or  spaces 
for  the  use  of  the  occupants  of  the 
project,  including  buildings  or  spaces  for 
health,  education,  and  recreation,  pro- 
vided such  facilities  are  necessary  and 
otherwise  unavailable  and  provided  the 
buildings  or  spaces  required  therefor  are 
of  reasonable  size  In  relation  to  the 
needs  of  the  occupants  of  the  project. 
In  so  far  as  possible  arrangements 
should  be  made  by  the  local  authority 
for  the  maintenance  and  operation  of 
such  facilities  by  other  agencies  without 
expense  to  the  project. 

(b)  Administrative  buildings  or 
spaces,  and  project  service  and  storage 
spaces. 

(c)  Electricity  generating  plants,  in- 
cluding spaces  or  separate  buildings,  and 
mechanical  installations. 

(d)  Oarages  or  shelters  for  automo- 
biles for  rent  to  tenants  where  abso- 
lutely necessary  or  essential. 

(e)  The  value  of  any  non-dwellinf 
spaces  provided  within  dwelling  struc- 
tures and  included  under  (a)  through 
(d).  above,  shall  be  computed  by  the 
local  authority,  subject  to  apiMroval  by 
the  USHA. 

Non-dwelling  equipment  costs  may  in- 
clude: 

(a)  Equipment  necessary  for  outdoor 
playgrounds  and  other  outdoor  spaces. 

(b)  Equipment  necessary .  tor  indoor 
community  purposes,  including  equip* 
ment  for  health,  education,  and  recrea- 
tion buildings  (»-  spaces. 

(c)  Malntaiance  equipment. 

(d)  Administrative  equipment.*t 
[Part  n.  Heading  CI 

9  625.6  DweWng  buHdings  and  equip- 
ment. Under  this  heading  may  be  in- 
cluded: 

(a)  Construction  costs  of  dwelling 
structures,  exchisive  of  all  items  Usted 
under  Sections  625.4  and  625.5  above. 
If  the  project  includes  a  central  heating 
plant,  the  entire  cost  thereof  including 
heating  and  domestic  hot-water  mains 
I  and  returns,  equipment,  and  structure. 
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flfaall  be  Included  as  dwelUng  faHimfff 
under  this  subheadtng.  mdnerators. 
oonmiunity  laundries  and  fixtures,  tf 
any.  domestic  hot  water  faeatera,  mace 
heaters  which  are  installed  in  a  fixed 
position,  lighting  fixtures,  and  fixed 
cabinets,  cupboards,  or  dtdving  shaU 
also  be  Included  hereunder. 

(b)  Dwdling  equipment  costs.  Includ- 
ing ranges,  portable  space  heaters,  re- 
frigerators, movable  cabinets  or  cup- 
boards, screens,  window  shades,  movable 
laundry  equipment,  and  other  movable 
dwelling  equipment.*!  [Part  n.  Head- 
ing Dl 


i  625.7  Pre-occi^Mmcy  charges.  Un- 
der this  heading  may  be  included: 

(a)  Direct  costs  ot  selection  of  Ini- 
tial tenants. 

(b)  Deficits  in  operating  revenues  up 
to  a  date  one  year  after  the  project  is 
ready  for  complete  occupancy.* t  [Part 
n.  Heading  El 

1 625.8  ilreUtectttral  and  engineering 
costs.  Under  this  heading  may  be  in- 
dnded: 

(a)  Fees  fixed  by  contract  for  archi- 
tectural and  engineering  services,  includ- 
ing fees  for  engineers  and  landscape 
ardiltects.  Fixed  fees  shall  not,  however, 
exceed  the  schedule  approved  by  the 
USHA. 

(b)  Other  professional  fees  for  con- 
sultants and  similar  advisers. 

(c)  Cost  of  the  clerk  of  works,  inspec- 
tors and  other  costs  of  inspection  paid 
by  the  local  authOTlty  in  addition  to  the 
supervision  included  in  the  fixed  fees  for 
architectural  and  engineering  services. 
If  supervision  is  not  Included  in  the  fixed 
fee  contracts,  the  entire  cost  to  the  local 
authority  for  supervision  and  inspection 
shall  be  Included  under  this  subheading. 

(d)  Sundry  costs  such  as  travel  in  con- 
nection with  architectural  and  engineer- 
ing services,  bnlngs  and  test  pits,  blue 
printing  (in  addition  to  blue  printing 
furnished  under  fixed  fee  contracts  for 
architectural  and  engineering  services), 
and  models.  Costs  of  travel  included 
hereunder  shall  be  subject  to  the  limita- 
tions set  forth  under  Section  625.10.  *t 
(Part  n.  Heading  F] 

9  625  J  Administrative  costs.  Under 
this  heading  may  be  included  adminis- 
trative costs  of  the  local  authority  di- 
rectly traceaUe  to  the  project  and  that 
portion  of  the  Its  general  overtiead  and 
statistical  survey  expense  properly  al- 
locable to  the  project.  Such  administra- 
tive costs  shall  include  such  Items  as 
(1)  executive  salaries,  (2)  technical  sal- 
aries (excluding  costs  of  preparing  plans 
and  specifications  or  supervision  and  in- 
spection), (3)  salaries  of  staff  at  the 
project  site  (except  salaries  of  the  su- 
pervisory and  inflection  staff,  if  any, 
which  are  Included  under  Sec.  62S.8.  (4) 
legal  services  and  expenses  (except  cost 
of  services  or  expenses  in  connection  with 
acquisition  of  land  which  are  included 
under  SecUon  625  J  (d) ) ,  (5)  travel  (ex- 
cept travel  inchided  under  See.  625.8 


(d)).  (6)  olOoe  rmt,  (7)  fomlture  and 
fixture  expenses  for  (rfBoes.  (8)  oflloe  sup- 
plies, (9)  printing.  (10)  commimications 
service.  (11)  photographs,  (12)  insurance 
and  fid^ty  bond  premiums,  (except  in- 
surance or  bonds  carried  by  constructlcm 
contractors  which  are  discussed  under 
Sec.  625.14  (b)),  (13)  advertising  (legal 
notices  and  similar  advertisonents) .  (14) 
fiscal  agent  fees  and  similar  expenses. 
(15)  USHA  Construction  Adviser  ex- 
pense, (16)  informaticmal  service  expense, 
and  (17)  statistical  survey  expense.  *t 
[Part  n.  Heading  Q] 

9  625.10  Traoel.  The  item  of  travel 
in  Sec.  625J  (5)  shaU  include  only  ex- 
penses of  travel  necessary  In  connection 
with  the  project.  The  mRTifn^TTi  charge 
which  may  be  made  to  development  cost 
for  travel  by  emi^oyees  of  the  local  au- 
thority shall  be  actual  transportation  ex- 
penses idus  (1)  any  taxi  fares,  kmg  dis- 
tance telephone  calls,  or  related  expenses 
necessarily  incident  to  the  performance 
of  oflldal  business  and  (2)  an  allowance 
of  $5.00  p^  day  per  person  in  lieu  iA 
subsistence.  Expenses  for  travel  of  mem- 
bers of  the  local  authority  or  others  not 
receiving  compensation  for  their  services 
may  be  charged  upon  the  same  basis, 
except  that  the  maximuTT^  allowance  in 
lieu  of  subsistence  Shall  be  $10XW  per  day 
per  person.  The  lodd  authority,  may, 
however,  indude  subsistence  expenses 
upon  the  basis  of  actual  expenses  in- 
curred, provided  that  the  total  at  such 
expense  does  not  exceed  the  per  dl«n 
allowance  stated  above.'t  [Part  n. 
Heading  OI 

9  625.11  Salary  and  expense  of  con- 
struction adviser.  The  attenti<m  of  local 
authorities  is  invited  to  the  fact  that 
there  are  included  under  Sec.  625  J  (15). 
the  salaries  and  expenses  ubidi  the 
USHA  pays  for  its  Construction  Adviser 
staff  assigned  to  the  project.  These 
amounts  tbaH  be  regarded  as  administra- 
tive costs  in  the  development  of  the  proj- 
ect and  the  local  authmlty  shall  use 
project  development  funds  for  reimburs- 
ing the  USHA  for  the  amounts  agreed 
upon  to  cover  such  salaries  and  ex- 
penses.'t    [Part  n,  Heading  OI 

9  625  J2  Ineligible  administrative  ex- 
penses. The  attention  of  local  authori- 
ties Is  invited  to  the  fact  that  there  are 
certain  types  of  administrative  expenses 
which  are  ineUglble  for  inclusion  in  de- 
velopment cost.  Among  such  expenses 
are  the  following:  (a)  Dues  or  fees  for 
membership  in  associations  or  organiza- 
tions on  the  part  of  members  of  the  local 
authority  or  its  emi^oyees.  (b)  Expenses 
Incurred  in  travel  to  or  attendance  at 
meetings  or  convmtions  not  specifically 
related  to  and  necessary  in  the  develop- 
ment of  the  particular  project  (c)  Ex- 
penses incurred  by  officials  or  represent- 
atives of  local  autitimltles  in  making 
visits  to  other  housing  devdopments  un- 
less such  travd  previously  has  been  sLp- 
proved  by  communication  from  the 
USHA  in  Washington,  (d)  Expenses  in- 
curred for  entoiainment,  meals  or  re- 
fzedmients.     (e)   Expenses  Incurred  In 


collecting  genera]  data  and  Information 
for  use  in  preliminary  site  selection  or 
expenses  incinred  in  maUng  real  prop- 
erty inventories  or  other  general  surveys 
to  establish  the  need  for  low-rent  hous- 
ing or  slum  dearance  tn  the  community 
(or.  if  any  such  work  is  done  as  a  relief 
project,  the  amount  of  such  expenses 
representing  the  sponsor's  share  thereof) 
other  than  that  portion  of  such  expenses, 
if  any.  which,  subject  to  USHA  approval, 
is  determined  to  be  necessary  to  the  de- 
velopmoit  of  the  project,  (f)  Expenses 
incurred  priw  to  the  execution  of  the 
Ix>an  Contract  with  the  USHA  other 
than  that  porticm  of  such  expenses,  if 
any,  which  is  approved  after  audit  by  the 
USHA  as  necessary  to  the  devdopment 
of  the  project,  (g)  Expenses  incurred  by 
officers  or  prospective  officers  of  the  local 
authority  for  informational  purposes  in 
excess  of  the  amoimt  approved  in  ad- 
vance by  the  USHA  as  necessary  to  the 
devel(^»nent  of  the  i;«t)j€ct.*t  [Part  n. 
Heading  O] 

9  625.13.  Scope  of  activities  of  local 
aut?torities.  The  rulings  set  forth  in  Sec. 
625.12.  as  to  items  inellgiMe  for  inclusion 
in  devdopmmt  cost,  shall  not  be  inter- 
preted  as  any  limitation  on  the  part  of 
the  USHA  as  to  the  scope  of  the  activi- 
ties in  which  local  authorities  may  or 
should  engage.  The  activities  of  such 
authorities  are  matters  for  local  deter- 
mination in  accordance  with  state  and 
local  law  and  the  public  opinion  of  the 
c(xnmunity.  These  rulings  are  set  forth 
merdy  as  examiriies  of  administrative  ex- 
penses which,  in  the  absence  of  special 
circumstances,  the  USHA  cannot  regard 
as  so  directly  traceable  to  the  project  or 
so  necessary  to  Its  development  as  to  be 
dlgible  for  inclusion  in  its  development 
cost.*t     [Part  n.  Heading  Gl 

9  625.14  Carrying  charges.  Under 
this  heading  may  be  induded: 

(a)  Interest  on  funds  for  development 
costs  txnrowed  from  the  USHA  or  from 
other  sources,  up  to  the  date  of  physical 
completion  of  the  project  or  tq)  to  any 
earlier  date  which  marks  the  beginning 
of  the  period  for  which  annual  contribu- 
tions are  paid  by  the  USHA.  If  annual 
contributions  are  paid  from  an  earlier 
date  or  dates  with  respect  to  a  part  or 
parts  of  the  project,  interest  ihall  not  be 
included  as  a  carrying  charge  on  such 
part  or  parts  of  the  project  after  the 
date  or  dates  from  which  such  annual 
contributions  -  are  paid  with  respect 
thereto. 

(b)  No  cost  of  insurance  or  completion 
bonds  during  construction  shall  be  in- 
cluded under  this  Section.  The  suggested 
forms  of  contracts  prepared  by  the  USHA 
require  contractors  to  furnish  comple- 
tion bonds  and  to  carry  fire,  liability, 
and  workmeniB  compensation  insurance 
until  the  completion  of  the  project.  The 
cost  of  such  bonds  and  insurance  is  pay- 
able by  the  contractor  and  shall,  in  esti- 
mates of  devdopment  cost,  be  Included 
as  part  of  the  appropriate  costs  under 
Sections  625.4,  625.5  and  625.6.*t  [Part 
n.  Heading  H] 
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1625.15     AUoujance  for  change  ««* 
extras  during  dev^ogmeiU.    In  all  esti- 
mates of  development  cost    (including 
those  at  the  time  of  application  and  at 
the  letting  of  the  main  construction  con- 
tract) there  shaU  be  inchkted  an  "Allow- 
ance for  Changes  and  Extras  During  De- 
velopment."   Such     allowance     (unlea 
otherwise  agnsed  to  by  the  USHA)  shaU 
be  equal  to  live  percent   (5%)   of  the 
total  of   items  under  Sections  625J  to 
625.14     inclusive:     Proi;id«d.     however. 
That  if  the  costs  of  site  acquisition  have 
been  definitely  determined,  the  amount 
representing  such  costs  shall  be  excluded 
from  the  total  upon  which  such  aUow- 
ance  is  computed.    In  the  local  authori- 
Ues'  books  of  account  the  cost  of  actual 
changes  and  extras  shall  be  charged  to 
the    apiR-opriate    developeaent    account, 
rather  than  to  "Allowance  for  Changes 
and  Extras  During  Development."     At 
the  completion  of  the  project,  no  amount 
ShaU  be  shown  in  the  actual  development 
cost  under  the  heading  "AUowance  for 
Changes   and   Extras   During   Develop- 
ment."   The    account    "Allowance    for 
Changes   and   Extras  During   Develop- 
ment" is  not  to  be  confused  with  the 
10  percent  margin  of  safety  which,  under 
the  terms  of  the  Loan  Contract,  may  be 
^ised    if  specifically  authorized  by  the 
USHA.  for  the  purpose  of  meeting  un- 
anticipated extra  costs  during  construc- 
tion and  other  contingencies.    Such  mar- 
gin of  safety  shall  not  be  included  m  the 
Development  Coat  Bstimate.'t    IPwt  H, 
Heading  II 

162516    Construction     by     contract. 
AU  items  set  forth  in  SecUons  625.3  to 
62i5.15  inclusive,  which  are  executed  spe- 
cifically  for  the  project,  on  a  normal 
business  basis,  shall  be  counted  at  their 
actual  cost  upon  approval  of  such  «»t 
by  the  USHA.    The  actual  cost  of  the 
items   set   forth   under   Sections   625.4. 
625.5  and  625.6  will  ordinartly  be  con- 
tract prices  since  the  Terms  and  Con- 
diUons  incorporated  in  the  Umu  Con- 
tract require  that  aU  work  in  the  con- 
struction of  the  project  be  done  under 
contract.    Except  in  case  of  an  emer- 
gency  (1.  e..  an  unforeseen  occurrence 
or  comWnation  of  circumstances  involv- 
ing the  public  welfare  or  the  protection 
of  work  already  done  on  the  project  or 
which  endangers  life  or  property  and 
caUs  for  immediate  action  or  remedy). 
a  waiver  of  this  requirement  shall  be 
obtained  from  the  USHA  before  the  cost 
of  any  items  under  Sections  625.4.  625.5 
and  625.6  which  are  executed  on  any 
basis  other  than  a  contract  basis  may 
be     included    in    development    cost.^t 
[Part  mi 

S  625.17  Relief  Jabor  and  force  ac- 
count work.  The  fair  value  to  the  local 
authority  of  any  items  executed  by  relief 
labor  (Other  than  relief  labor  paid  for 
by  the  Federal  Government) .  or  by  labor 
employed  by  the  municipality  or  any 
other  agency,  may  be  included  in  the  de- 
velopment cost  of  the  project,  provided 
such  labor  is  paid  prevailing  wages  or 
fees.   Development  cost  shall  not  include 


any  value  for  amounta  paid  by  the  Fsd- 
eral  Oovemmept  (or  reUcf  labor.    (Part 

mi 

1625.18  Prevailing  wage*  and  fee*. 
Sectkili  16  (2)  of  the  Act  requires  that 
"the  wages  or  fees  ivevsillng  tn  the  lo- 
cality" be  paid  to  an  arctattecta.  technical 


engineers,  draftsmen,  fchniriana.  lanor- 
ers,  and  mechanics  employed  in  the  de- 
velopment  at  the  project.  No  item 
executed  for  tnclwslnn  in  the  project  by 
any  persons  of  the  foregoing  classes  who 
are  paid  less  than  such  prevailing  wages 
or  fees  may  be  included  In  development 
co8t.*t     [Part  mi 

1 625.19  AMteasable  imjirovement*. 
The  cost  to  Uie  local  authority  of  any 
improvonents  which  are  constructed  hr 
the  municipality  os  other  public  agency 
for  the  pubUc  use  and  which  are  cus- 
tomarily  financed  by  means  of  assess- 
ments or  charges  against  the  tltle-h<rf- 
der  of  the  property  serviced  thereby 
may  be  included  in  the  development 
cost  of  the  project,  irrespective  of 
whether  prevaUing  wages  or  fees  are 
paid.  If  any  such  assosable  imixt)ve- 
ments  are  executed  by  relief  labor  paid 
for  by  the  Federal  Oovemment.  the 
portion  of  the  sponsor's  share  of  the 
cost  thereof  which  is  api^icable  to  the 
project  may  be  iiKluded  in  its  develop- 
ment cost.*t     IPart  mi 

S  625.20  USHA  partidpatitm.  The 
Act  provides  that  the  total  amount  <rf 
the  outstanding  loan  or  loans  made  by 
the  USHA  for  a  project  on  which  an- 
nual contributions  are  paid  by  the 
USHA  shall  not  exceed  90  percent  of 
the  total  development  cost  of  the  pro- 
ject. In  cases  where  other  agencies  of 
the  Federal  Government  supply  a  por- 
tion of  the  development  cost,  the  total 
amount  of  the  outstanding  loan  or  loans 
made  by  the  USHA.  plus  the  portion  of 
development  cost  supidied  by  such  other 
agezKies,  may  not  exceed  90  percent  of 
the  total  development  cost  of  the 
project. 't     [P»rt  IVl 

9  625  Jl  Locaf  participation.  At  least 
10  percent  of  the  development  cost  of  all 
projects  aided  by  USHA  annual  con- 
tributions must  be  supplied  by  sources 
other  than  the  USHA.  Any  portion  of 
development  cost  supplied  (through 
funds  borrowed  for  the  project,  capital 
donations,  or  in  exchange  for  bonds  of 
the  local  authority)  by  the  local  author- 
ity or  by  any  other  local  agency,  in  any 
of  the  forms  listed  under  Sections  625J 
through  625.14  may  be  included  in  the 
10  percent  local  participation.' t  IPart 
IVl 

{  625.22  Coet  per  room  and  per  fam- 
ily dweUing  unit.  Sec.  15  (5)  of  the  Act 
limits  the  cost  of  the  dwelling  facilities 
of  the  project  to  an  average  (rf  $4,000 
per  famUy  dwelling  unit  ($5,000  in  cities 
of  over  500.000  population)  and  to  an 
average  of  $1,000  per  room  ($IJ50  in 
cities  over  500.000  population) . 

The  cost  of  dwelling  f  adUties  shall  in- 
clude an  costs  listed  under  Sec.  625.6 
(Dwelling  Buildings  and  Equipment) ,  to- 
gether with  the  appUcable  pro  rata  share 


of  the  costs  listed  under  Sections  625J 
(Architectural  and  Engineering  Costs). 
625 J  (Administrative  Costs),  and  625.14 
(Carrying  Charges).  In  making  esti- 
mates of  the  cost  oi  dwelling  facilities, 
there  shall  be  included  the  applicable 
pro  rata  share  of  the  amount  set  forth 
under  Sec.  625.15  (Allowance  for  Changes 
and  Extras  During  Development) .  The 
room  count  to  be  used  in  determining  the 
cost  of  dwelling  facilities  per  room  is 
prescribed  in  Part  622.*t    IPart  Vl 

i  625 J3    Construction  cogt  per  familit 
dweOkng  unit    Sec.  15  (5)    (h)   of  the 
Act  provides  that  the  average  construc- 
tion cost  of  dwelling  units  shall  not  be 
greater  than  the  average  construction 
cost  of  "dwelling  units  currenUy  pro- 
duced by  private  enterprise,  in  the  local- 
ity   or    metropolitan    area    concerned, 
under  the  legal  building  requirements 
applicaUe  to  the  proposed  site,  and  under 
labor  standards  not  lower  than  those  pre- 
scribed" in  the  Act.    The  construction 
cost  of  dwelling  units  shall  include  only 
the  costs  specified  under  Sec.  625.6  (a). 
The  construction  cost  of  dwelling  units 
shaU  not  include  any  of  the  items  listed 
under  Sec.  625.6  (b),  nor  any  portion  of 
the  cosU  specified  under  Sec.  625J.  Sec. 
625  J  or  Sec.  625.14.    In  making  estimates 
of   the   "construction   cost   of   dwelling 
units",  there  shall  be  Included  no  pro 
rata  share  of  the  amount  set  forth  under 
Sec.  625.15.»t    [Part  VII 


Attcxtst  30,  1939. 


Nathah  Straits. 
Administrator. 


IF   R    Doc.  30-3652.  Filed.  October  3.  1939: 
9.50  a.  m.| 


TITLE  25— INDIANS 
OFFICE  OP  INDIAN  AFFAIRS 

RicmjiTioNs  GovxwnHo  thx  Opesaiioii 
or  TBI  UifTTSD  Stars  Ships  "North 
Star"  ami*  "Boxxr" 

The  following  regulations  are  Hereby 
prescribed  for  the  operation  of  the 
United  SUtes  ships  North  Star  and 
Boxer  as  supply  ships  between  Seattle, 
Washington,  and  stations  of  the  Office  of 
Indian  Affairs  and  other  Government 
agencies  in  the  Territory  of  Alaska. 

1.  The  Manager  of  the  Consolidated 
Purchasing  and  Shipping  Office  in  Seat- 
tie.  Washington,  shall  have  full  responsi- 
bility for  the  operation  of  the  ships  for 
the  Department  of  the  Interior,  includ- 
ing repair,  upkeep,  payment  of  bills,  and 
recommendations  for  the  employment  of 

personnel. 

Tentative  itineraries  for  each  voyage 
^\^ttn  be  made  by  the  SeatUe  office  in 
consultation  with  the  Juneau  office  and 
submitted  to  the  Division  of  Territories 
and  Island  Possessions  for  approval. 
The  work  of  the  Office  of  Indian  Affairs 
will  have  preference  and  the  General 
Superintendent  of  the  Office  of  Indian 
Affairs  in  Juneau,  Alaska,  is  authorised 
to  use  the  ships  to  perform  any  special 


services  which  may  arise  and  to  act  in 
emergencies.  Tbe  Manager  of  the  Seat- 
tle oOoe  Shan  be  kept  informed  of  any 
action  taken  pursuant  to  this  authority. 

a.  Tlie  l£anager  of  the  Seattle  office 
shaD  furnish  the  Jimeau  office  and  the 
Dtvisian  of  Territories  and  Island  Posses- 
sions advance  estimates  of  the  annual 
repaln  and  reconditioning  costs  of  the 
North  Star  and  Boxer,  and  of  costs  in- 
volved in  any  proposed  changes  in  per- 
sonnel. Funds  to  meet  the  expense  of 
operating  the  ships,  the  payment  of  com- 
mercial freight,  lighterage,  longshoring, 
and  other  frei^  expenses  shall  be  ad- 
vanced, when  available,  from  the  appro- 
priation "Education  of  Natives  of  Alaska" 
to  the  Treasury  Regional  Disbursing  Of- 
ficer in  Seattie. 

3.  All  agencies  and  activities  of  the 
Federal  Government  (except  the  Alaska 
Education  Dl vision)  and  co-operatives  of 
natives  for  which  freight  is  transported, 
shall  be  charged  their  pro  rata  share  of 
the  expense  of  the  voyage.  Such  charges 
shall  be  billed  on  transfer  vouchers 
(Standard  Form  1080),  and  pasrments 
ShaU  be  credited  to  the  Alaska  Education 
appropriation.  Bills  will  be  prepared  by 
the  Seattie  office  as  promptly  as  possible 
and  forwarded  to  the  Juneau  office  for 
appropriate  action. 

4.  The  Juneau  office  is  authorized  to 
detail  a  nurse  to  make  all  regular  trips 
on  the  North  Star.  The  duties  of  the 
nurse  shall  consist  of: 

(1)  Attention  to  health  problems  in 
villages  visited. 

(2)  The  assignment  of  quarters  to  all 
passengers. 

(3)  Approval  of  passengers  for  medical 
and  destitution  travel. 

(4)  Responsibility  for  the  welfare  of 
natives  on  board  the  ship. 


from  his  pay  an  amount  sufficient  to 
cover  the  cost  of  returning  the  employee 
from  Seattle  to  Alaska.  Such  deductions 
ShaU  be  deposited  with  the  General  8u- 
pertnten(tent  for  credit  to  the  individual 
Indian  money  accounts  of  the  employees. 

7.  Officers  and  members  of  the  crew 
on  both  vessels  are  hereby  prohiUted 
from  engaging  in  trade  with  the  natives. 
The  Office  of  Indian  Affairs  shall  en- 
deavor to  provide  an  employee  who  will 
travel  on  the  ships  and  arrange  for  the 
disposition  of  native  handicraft  articles. 
In  the  absence  of  a  full-time  employee 
for  this  work,  it  shall  be  performed  by 
one  of  the  oflloers  of  the  crew  selected  by 
the  Manager  of  the  Consolidated  Pm-- 
chasing  and  Shipping  Office  with  the  ap- 
proval of  the  General  Superintendent. 

8.  The  ships'  messes  will  be  lu-ovlded 
from  the  appropriation  for  the  operation 
of  the  vessels,  and  deductions  for  subsist- 
ance  of  the  officers  and  members  of  the 
crew  and  other  employees  of  the  ships 
will  be  made  on  the  pay  rolls  at  the  rate 
of  $20  per  month. 

Deductions  shall  be  made  monthly 
from  the  compensation  of  employees  of 
the  ships  for  quarters  occupied  by  them, 
in  accordance  with  the  following  sched- 
ule: 

North  Star 

Captain's  quarters f  18.  50 

Officers,  engineers,  and  nurses 13.50 

Officers  and  engineers  (double  room) _     11. 00 
SaUors 4  50 


All  prior  atden  and  memoranda  re- 
lating to  the  operation  of  the  ships 
North  Star  and  Boxer  are  hereby  re- 
voked. 

Harrt  Slattery, 
Acting  Secretary  of  the  Interior. 
SxPTnoER  23.  1939. 

[P.  B.  Doc.  38-3653:  FUed.  October  3.  1939; 
9:50  a.  m.] 


Boxer 

Captain's  quarters 12.50 

Officers  and  engineers  (single  room).  10.00 

Sailors 4. 50 


When  it  is  advisable  to  do  so.  the  Juneau 
office  is  authorized  to  detail  a  nurse  to 
the  Boxer.  Her  duties  will  be  identical 
to  those  prescribed  for  the  nurse  on  the 
North  Star. 

5.  Natives  shall  be  emplc^ed  on  the 
North  Star  and  the  Boxer  to  fill  all  posi- 
tions for  which  they  may  be  qualified. 
Appointments  to  such  positions  will  be 
pn^osed  by  the  Seattle  office  with  the 

■  approval  of  the  Juneau  office. 

niree  additional  ordinary  seamen  po- 
sitions are  hereby  established  for  the 
North  Star,  and  one  additional  position 
Is  hereby  established  for  the  Boxer.  As 
a  genend  rule,  appointments  to  these  po- 
sitions will  be  made  only  after  the  ships 
have  reached  Alaska.  Their  duties,  in 
general,  shall  be  to  assist  in  discharging 
and  lightering  freight,  to  act  as  helpers 
In  the  engine  room,  and  to  perform  spe- 
cial work  at  stations,  such  as  repairing 
light  plants  and  other  equipment.  As  a 
training  measure,  the  additional  posi- 
tions shall  be  filled  by  native  boys. 

6.  In  the  employment  of  natives  on  the 
ships,  a  power  of  attorney  shall  be  se- 
emed from  each  employee  authorizing 
the  manager  of  the  Consolidated  Pur- 
chasing and  Shipping  Office  to  deduct 


9.  No  private  passengers  (excepting 
Federal  employees,  their  families,  and 
natives  of  Alaska)  shall  be  transported 
on  either  the  North  Star  or  the  Boxer 
between  points  where  adequate  services 
are^  Tpanvlded  by  commercial  vessels. 
Where  such  commercial  ships  are  not 
available,  and  where  accommodations  can 
be  furnished  on  the  North  Star  and  the 
Boxer  without  detriment  to  Government 
business,  private  travelers  may  be  trans- 
ported at  the  rate  of  $1.50  per  day.  No 
charge  will  be  made  for  infants  under 
one  year  of  age.  For  children  one  to 
twelve  years  of  age,  one-half  the  adult 
rate  shall  be  charged.  The  full  adult 
rate  will  be  charged  all  persons  over 
twelve  years  of  age. 

10.  All  agencies  and  activities  of  the 
Federal  Government  except  tiie  Alaska 
Education  Division  will  be  billed  at  the 
rate  of  $1.50  per  day  for  each  employee 
traveling  on  official  business. 

11.  In  the  booking  of  passage  on  the 
ships,  preference  shall  be  given  to  em- 
ployees of  the  Office  of  Indian  Affairs 
and  to  natives  of  Alaska. 

12.  Rates  for  transporting  personal 
property  of  Government  employees  on  the 
ships  shall  be  the  same  as  for  Govern- 
ment shipments,  provided  that  in  no  case 
shall  an  employee  be  charged  in  excess 
of  $10  per  ton  for  not  to  exceed  3  tons 
each  year,  and  $25  for  each  ton  In  excess 
ol  3  tons. 


TITLE  26— INTERNAL  REVENUE 

BUREAU  OP  INTERNAL  REVENUE 
(T.  D.  4949] 

IxKSKS  or  Brakdt  and  Vkutt  Spirits  F^om 
Packagcs  FnxED  From  Storage  Tanks 
IN  Bonded  Warehottses  Prior  to  June 
26.  1936 

To  District  Supervisors  and  Others  Con- 
cerned: 

The  Act  of  August  4.  1939  a»ubUc— No. 
264 — 76th  Congress)  provides  as  follows: 

That  the  Commissioner  of  Ihtemal  Reve- 
nue, with  the  approval  <rf  the  Secretary  of 
the  Treasury,  Is  authorized  to  make  allow- 
ances for  losses  by  leakage  and  evaporation 
in  accordance  with  section  2901,  Internal 
Revenue  Code,  upon  withdrawal  of  packages 
of  brandy  or  fruit  spirits  now  deposited  in 
internal -revenue  bonded  warehouses,  which 
were  filled  from  storage  tanks  in  bonded 
warehouses  prior  to  June  26.  1936. 

Pursuant  to  the  foregoing  provision  of 
law  and  the  authority  contained  in  Sec- 
tion 3176  of  the  Internal  Revenue  Code, 
allowance  for  losses  by  leakage  and  evap- 
oration will  be  made  in  accordance  with 
Section  2901,  Internal  Revenue  Code, 
and  the  applicable  provisions  of  Article 
XVm  of  the  Gauging  Manual  (1938) ,  as 
extended  by  Treasury  Decision  4885.'  upon 
regauge  for  withdrawal  of  packages  of 
brandy  or  fruit  spirits  now  deposited 
in  interna]  revenue  bonded  warehouses, 
which  were  filled  from  storage  tanks  in 
bonded  warehouses  prior  to  June  26, 1936. 
The  period  for  which  allowance  will  be 
made  will  be  calculated  from  the  date 
of  filling  of  the  packages  to  the  date  of 
regauge  for  withdrawal.  Allowance  for 
increase  in  tare  by  reason  of  soakage  or 
absorption  will  be  given  such  packages  in 
accordance  with  Article  XVII  of  the 
Gauging  Manual. 

[SEAL]  Guy  t.  Helvering. 

Commissioner. 
Approved.  October  2,  1939. 
John  W.  Hanes, 

Acting  Secretary  of  the  Treasury. 

(P.  R.  Doc.  39-3656:   Piled.  October  8,  1939: 
12:34  p.  m.] 


TITLE  43— PUBLIC  LANDS 
GENERAL  LAND  OFFICE 

Air  Navigation  Site  Withdrawal 
No.  129.  Alaska 

Septehber  22,  1939. 
It  is  ordered,  imder  and  pursuant  to 
the  provisions  of  section  4  of  the  act 
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FEDERAL  REGISTER,  Wednesday,  October  4,  1939 


FEDERAL  REGISTER,  Wednesday,  October  4,  1939 


of  May  24.  1928.  45  Stat.  728.  that  the 
following-described  public  lands  in 
Alaska  be.  and  they  are  hereby,  with- 
drawn from  all  forms  of  appropriation 
under  the  public-land  laws,  subject  to 
valid  existing  rights,  for  the  use  of  the 
Civil  Aeronautics  Authority  in  the  main- 
tenance of  air  navigation  facilities: 

Prom  a  stone  marking  the  intersec- 
Uon  of  Hill  Street  and  Fourth  Avenue, 
in  the  town  of  Ruby.  Alaska,  thence 
along  the  connecting  traverse  N.  64"  E.. 
585.7  feet;  N.  71"  E..  596.4  feet;  N.  57° 
E  664.2  feet:  N.  70'  E..  1269.1  feet;  S. 
51  30'  W..  101.12  feet  to  the  point  of 
beginning  of  Tract  No.  1.  Approximate 
latitude.  64°43'30"  N..  longitude.  155° 
27'30"  W. 
Tract  No.  1: 

Thence  from  said  initial  point  by 
metes  and  bounds  N.  30'  W..  502.25 
feet-  N  75'50'  E..  812.98  feet;  8.  47*  E.. 
784.48  feet;  8.  43°  W..  830  feet;  N.  47° 
W..  744.95  feet,  more  or  less,  to  the  place 
of  beginning,  containing  approximately 
19.1  acres. 
Tract  No.  2: 

Beginning  at  a  stake,  approximate 
latitude.  64°43'04"  N..  longitude.  155° 
27'55"  W.  from  which  the  stone  mark- 
ing the  intersection  of  Hill  Street  and 
Ptourth  Avenue  bears  N.  26"  W.,  30.8 
feet:  8  64°  W..  585.7  feet;  thence  from 
said  point  of  beglimlng  by  metes  and 
bounds  N.  67°  E.^  100  feet  to  a  stake; 
8  23°  E..  150  feet  to  a  stake;  8.  67°  W.. 
150  feet  to  a  stake:  N.  23'  W..  150  feet 
to  a  sUke;  N.  67^  E..  50  feet  to  the  place 
of  beginning,  containing  approximately 
0.52  acre. 

fscALl  Oscar   L.   Chapmah. 

Assistant  Secretary  of  the  Interior. 

IF    R   Doc.  3»-36M;  Piled.  October  3.  1939; 
9:51  a.  m.| 


Notices 


WAR  DEPARTMENT. 

ApponmfCMT   or   Ofticxhs  nt  the   An 
Corps,  Ricular  Army 

1.  Under  authority  of  section  24e.  Na- 
tional Defense  Act.  as  amended  by  Act 
of  April  3.  1939  and  the  Act  of  August 
5  1939  examination  of  applicants  for 
appointment  as  second  Ueutenant  in  the 
Air  Corps.  Regular  Army,  in  accordance 
with  the  provisions  of  AR  605-5'  an<| 
special  conditions  hereinafter  set  forth, 
will  be  held  as  follows: 

Preliminary  examination  to  be  com- 
pleted not  later  than  November  18.  1939. 

Final  examination.  Part  n  to  be  com- 
pleted January  13,  1940.  Part  I  to  be 
completed  January  16.  1940. 


2.  Candidates    will    submit    applica- 
tions, accompanied  by  photographs  and 
all  required  papers,  to  corps  area  and 
department  commanders  through  chan- 
nels   in    accordance    with    section    III. 
AR  605-5.'  not  later  than  October  28. 
Corps  area  and  department  commanders 
wUl  proceed  with  the  preliminary  and 
final  examinations  without  forwarding 
applications    to   the   Chief    of   the   Air 
Corps   as    provided    in   paragraph    14d. 
AR  605-5.'    They  will  also  transmit  to 
the  preliminary  and  final  boards  all  effi- 
ciency report  and  pertinent  records  of 
the  candidate.    Candidates  who  are  not 
in  the  active  military  service  will  suomit 
their    applications   to   the   nearest    Air 
Corps  station. 

3.  All  applicants  who  are  not  In  the 
active  military  service  at  the  time  of 
making  application  for  examination  will 
be  required  to  demonstrate  their  pro- 
ficiency as  pilots  of  service  type  equip- 
ment before  the  board  conducting  the 
preliminary  examination.  A  report 
showing  the  flying  proficiency  of  the 
candidate  will  be  submitted  by  the  vtt- 
Uminary  examining  board. 

4.  Eligibility  to  compete  in  the  final 
examination  will  be  confined  to  candi- 
dates who  qualify  under  one  of  the  three 
categories  listed  below: 

a.  Graduates  of  the  Air  Corps  Train- 
ing Center  who  are  qualified  pilots  of 
service  tjrpe  equipment  and  who— 

(1)  Fulfill  the  necessary  mental, 
moral,  and  physical  requirements  for 
appointment  as  second  lieutenant  in  the 
Regular  Army. 

(2)  Are  physically  qualified  for  flying 
duty. 

(3)  Have  not  reached  the  age  of 
twenty-nine  years  and  ten  months  on 
January  1.  1940. 

b.  Air  Corps  Reserve  officers  who  are 
qualified  pilots  and  who — 

(1)  Fulfill  the  necessary  mental, 
moral,  and  physical  requirements  for 
appointment  as  second  lieutenant  in  the 
Regular  Army. 

(2)  Are  physically  qualified  for  fijring 
duty. 

(3)  On  August  5.  1939.  were  on  ex- 
tended active  duty  with  the  Air  Corps 
and  had  on  that  date  served  not  less 
than  a  total  of  two  srears  on  such  duty 
or  <m  duty  as  an  enlisted  pilot  or  both 
and  who  on  that  date  were  over  30 
years  of  age  by  a  period  not  in  excess 
of  the  total  such  active  duty  performed. 


5.  The  final  examination  will  consist 
of  two  parts — Part  I  and  Part  n.  Ex- 
aminations will  be  written,  and  the  can- 
didate will  certify  on  each  examination 
paper  that  he  has  received  or  given  no 
unauthorized  assistance  during  the  ex- 
amination. Questions  will  be  prepared 
and  marks  awarded  by  the  War  Depart- 
ment. Examination  in  any  subject  will 
be  taken  simultaneously  by  all  candi- 
dates before  any  board.  Reexaminatiwis 
will  not  be  permitted. 

a.  Port  /.  Part  I  of  the  examination 
is  designed  to  determine  whether  or  not 
those  candidates  who  have  not  been 
graduated  from  a  recognized  college  or 
university  possess  the  educational  re- 
quirements of  an  officer  of  the  Regular 
Army.  To  qualify  mentally  for  appoint- 
ment, all  candidates  who  are  required 
to  undergo  Part  I  of  the  examination 
must  attain  a  general  average  of  75  on 
the  entire  part  and  a  grade  of  not  less 
than  65  percent  In  each  subject.  The 
subjects  of  Part  I  are  divided  Into  three 
groups  as  follows: 

(1)   (a)  Oroup   A.     1.  English    rhet- 
oric, composition,  and  literature. 

2.  History  of  modem  Europe  or  his- 
tory of  the  United  States  (choice  of  one) . 

3.  General  mathematics. 

(b)  Group  B.    1.  Calculus. 

2.  Physics. 

3.  Chemistry. 

4.  Electricity. 

5.  Surveying. 

6.  Civil  engineering. 

7.  Mechanical  engineering. 

(c)  Group  C.    1.  French. 

2.  Spanish. 

3.  Economics. 

4.  Political  science. 

(2)  Examinations  must  be  taken  in  six 
different  subjects,  to  be  selected  in  the 
following  manner.  Unless  exempted,  all 
of  Group  A  must  be  taken  with  the  choice 
of  history  indicated  in  Group  A2.  and 
three  examinations  are  to  be  selected 
from  Groups  B  and  C,  provided  that  one 
must  be  selected  from  Group  B.  one  from 
Group  C,  and  the  third  from  either  Group 
B  or  C. 

b.  Part  II.  The  requirements  and  sub- 
jects of  Part  n  are  shown  below.  Prior 
to  being  commissioned  in  the  Air  Corps, 
it  must  be  esUblished  that  the  candidate 
has — 
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>  Admtnlstntlve  reguUticna  of  the  War 
Department  reUttve  to  appointment  in  the 
Regular  Army. 


c.  Warrant  officers  and  enlisted  men 
who  are  qualified  pilots  and  were  in  the 
active  service  in  the  Regular  Army  on 
August  5.  1939  who— 

(1)  Fulfill  the  necessary  mental, 
moral,  and  physical  requirements  for 
appointment  as  second  lieutenant  in  the 
Regular  Army. 

(2)  Are  physically  qualified  for  flying 
duty. 


( 1)  Successfully  completed  the  regular 
or  special  hcavicr-than-air  flying  course 
at  the  Air  Corps  Training  Center,  except 
warrant  officers  and  enlisted  men  who 
were  in  the  active  service.  Regular  Army 
on  August  5.  1939.  and  who  are  qualified 

pilots. 

(2)  Received  an  aeronautical  rating  as 
pilot  which  was  given  in  conformity  with 
the  provisions  of  AR  95-60 '  and  at  the 
time  of  examination  is  a  qualified  pilot  of 
service  type  equipment. 


» AdmlnlrtratlTc  regulations  of  the  War  De- 
partment relative  to  aercnautlcal  ratinga. 


(3)  Satisfactorily  passed  an  examina- 
tion in  the  following  subjects: 


(a)  Airplane  enginet. 

Parti 

Part  n 


Weight 

. 25 

.„_     25 


(b)  Air  n&vigation. 

Parti . .     25 

Part  n . I.    25 


100 

6.  Exemptions. — o.  All  exemptions  from 
a  subject  or  subjects  of  Part  I  which  are 
approved  by  corps  area  commanders  will 
be  recognized  by  the  final  board.  The 
following  exemptions  are  authorized: 

(1)  From  an  of  part  I.  Such  candi- 
dates for  commission  In  the  Air^orps 
as  are  graduates  of  a  recognized  college 
or  university,  or  who  made  a  qualifying 
grade  In  Part  I  of  a  previous  examina- 
tion for  appointment  as  a  commissioned 
officer  in  the  Regular  Army.  The  exemp- 
tions win  be  granted  only  upon  submis- 
sion by  the  candidate  of  satisfactory  evi- 
dence to  substantiate  the  claim. 

(2)  From  individual  subjects  o/  part  I. 
Exemption  in  a  subject  will  be  granted 
to  persons  who  are  not  college  graduates 
and  who  have  attended  a  recognized  col- 
lege or  university,  only  on  satisfactory 
evidence  from  school  records  submitted 
by  the  candidate,  showing  qualification 
imder  school  requirements  in  the  subjects 
of  Part  I,  from  ^^lich  exemptions  are 
requested. 

h.  Hie  burden  of  submitting  satisfac- 
tory evidence  to  substantiate  the  fulfill- 
ment of  the  conditions  In  a  above  rests 
upon  the  candidate  and  will  be  submitted 
by  him  to  the  examining  board  prior  to 
or  upon  reporting  for  the  preliminary 
examination.  A  certified  transcript  of 
graduation  rectntl  and  class  standing  will 
serve  to  support  condition  in  a  (1)  above. 

c.  No  exemptions  will  be  granted  from 
Part  n. 

7.  Oeneral  scope  of  subjects  of  exam- 
ination. Part  I  and  Part  II— a.  Part  I. 

(1)  English  rhetoric,  composition,  and 
literature.  The  examination  will  require 
a  thorough  knowledge  of  the  basic  rules 
of  rhetoric  and  their  applications,  a 
knowledge  of  the  meaning  of  words,  fa- 
miliarity with  the  rules  of  composition 
showing  the  ability  to  write  a  clear  and 
well  organized  theme,  and  general  knowl- 
edge of  the  principal  periods  of  American 
and  English  literature,  together  with  fa- 
miliarity with  the  principal  writers  of 
each  period  and  their  Important  works. 
The  scope  of  the  examination  will  be  Ulat 
covered  in  rhetoric  and  composition  by 
Wooley  and  Scott's  "College  Handbook", 
or  equivalent,  and  in  literature  by  Long's 
"English  Literature"  and  Pancoast's  "In- 
troduction to  American  Literature"  or 
equivalents. 

(2)  History  of  modem  Europe.  The 
examination  will  require  a  knowledge  of 
facts  of  modem  European  history  from 
the  Reformation  to  the  present  day,  and 
the  ability  to  analyze  and  interpret  out- 
standing trends  and  development — poUti- 
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cal.  social,  and  econ(Mn]c — in  that  period. 
TTie  scope  will  be  that  covered  by  Hayes' 
"Political  and  Cultural  History  of  Modem 
Europe",  Vols.  I  and  n,  or  equivalent. 

(3)  History  of  the  United  States.  The 
examination  will  cover  the  political,  eco- 
nomic, social,  and  military  developments 
of  the  United  States  from  1492  to  the 
present,  as  presented  In  Muzzey's 
"United  States  of  America",  Revised  Edi- 
tion, 1933,  Vols.  I  and  n,  or  equivalent. 

(4)  GenereU  mathematics.  The  exam- 
ination will  require  a  thorough  knowl- 
edge of  algebra  as  covered  by  W.  L. 
Hart's  "College  Algebra"  or  equivalent, 
together  with  a  working  knowledge  of 
the  principles  of  geometry  and  trigo- 
nometry as  covered  by  Phillips  and  Fish- 
er's "Elements  of  Geometry"  and  W.  L. 
Hart's  "Plane  Trigonometry",  or  equiva- 
lents. 

(5)  Calculus.  The  examination  will 
require  a  knowledge  of  calculus  as  cov- 
ered by  Woods  and  Bailey's  "Elementary 
Calculus",  or  equivalent. 

(6)  Physics.  The  examination  will  re- 
quire a  knowledge  of  idiysics  as  covered 
by  Emirs  "College  Physics",  or  equiva- 
lent. 

(7)  Chemistry.  The  scope  of  this  ex- 
amination will  be  that  of  a  final  exam- 
ination in  this  subject  given  by  recog- 
nized colleges  and  technical  schools  at 
the  end  of  sophomore  or  Junior  years  in 
the  scientific  courses.  The  scope  will  be 
as  covered  in  Alexander  Smith's  "Col- 
lege Chemistry"  (Kendall) ,  or  equivalent. 

(8)  Electricity.  The  scope  of  this  ex- 
amination will  be  that  of  a  final  exam- 
ination In  this  subject  given  by  recog- 
nized colleges  and  technical  schools  at 
the  end  of  the  sophomore  or  Junior  years 
in  the  scientiflc  courses.  "Die  scope  of 
the  subject  will  be  as  covered  by  Chester 
L.  Dawes'  "Saectrical  Engineering",  Vol. 
I  (Direct  Currents) .  and  by  the  first  and 
second  chapters  only  of  Vol.  n  (Single 
Phase  Alternating  Currents) ,  or  equiva- 
lents. 

(9)  Surveying.  The  examination  will 
cover  the  principles  of  plane,  geodetic, 
and  aerial  photographic  surveying  and 
their  application,  and  will  require  a 
knowledge  of  the  following: 


(o)  Instruments,  their  adjustments 
and  uses. 

(b)  Plane  surveying  to  Include  meth- 
ods of  computing  areas  of  limited  bound- 
aries and  volumes  of  irregular  shape,  and 
topographic  surveying  mapping. 

(c)  Geodetic  surveying. 

1.  Field  astronomy,  method  of  deter- 
mining time,  latitude,  Imigitude,  and 
azimuth. 

2.  TriangulaUon,  field  work,  computa- 
tions, and  Justments. 

3.  Trtgonometric  and  precise  spirit 
leveling. 

4.  Projection  of  maps,  especially  poly- 
ccmic  projection. 

(d)  Aerial  surveys.  The  examination 
may  include  an  application  of  this  knowl- 
edge to  the  solution  of  problems  in  which 


the  required  forms.  fMinulas.  and  tables 
will  be  furnished  the  candidate  for  use 
during  the  solution  of  the  problems.  The 
extent  of  the  knowledge  required  will 
conform  to  the  contents  of  Davis.  FV>ote 
and  Rayner's  "Surveying,  llieory  and 
Practice"  (latest  edition) ,  or  equivalent. 

(10)  Civil  engineering.  Theory  and 
practice  of  engineering  construction,  in- 
cluding buildings,  highways,  retaining 
walls,  dams,  foundations,  water-supply 
and  sewerage  systems,  and  materials  of 
construction  (equivalent  to  that  covered 
by  Mitchell's  "Civil  En^eering".  Baker's 
"Treatise  on  Masonry  Construction" 
(tenth  editlcm),  Spofford's  "Theory  of 
Structures",  Merriman's  "Elements  of 
Sanitary  Engineering",  and  Johnson's 
"Materials  of  Construction") . 

(11)  Mechanical  engineering.  This 
examination  will  require  a  knowledge 
of — 

(a)  Advanced  mechanics,  and 

(b)  A  knowledge  of  either — 

1.  Hydraulics,  en: 

2.  Thermodynamics,  such  as  is  re- 
quired in  the  final  examination  In  each 
subject  as  given  by  recognized  colleges 
and  technical  schools  at  the  end  of  the 
soirfiomore  or  Junior  years,  in  the  scien- 
tiflc courses  and  as  covered  by  recognized 
standard  textbooks  such  as  the  following: 

For  advanced  mechanics:  "Analjrtical 
Mechanics  for  Engineers",  latest  edition. 
Seely  and  Ensign;  "Technical  Mechan- 
ics", latest  edition.  Maurer  and  Roark* 
"Engineering  Mechanics",  latest  edition 
Prank  L.  Brown. 

For  hydraulics:  "Textbook  on  Hy- 
draulics", latest  edition,  Russell;  "Hy- 
draulics", latest  edition,  Daugherty 
"Hydraulics",  latest  edition.  Kind  and 
Wisler;  "Hydraulics",  latest  edition. 
Hughes  and  Safford;  "Hydraulics",  latest 
edition,  Schoder  and  Dawson. 

For  thermodynamics:  "Elements  of 
Engineering  Thermodynamics",  latest 
edition,  Moyer,  Calderwood  and  Potter; 
'"Thermodynamics  Abridged",  latest  edi- 
tion. WUliam  D.  Ennis;  "Elementary  En- 
gineering Thermodynamics",  latest  edi- 
tion, V.  W.  and  G.  A.  Young. 


(12)  French.  The  examination  wUl 
require  a  knowledge  of  vocabulary,  verb, 
grammar,  composition,  and  idiomatic  ex- 
pression as  covered  in  "A  French  Gram- 
mar" by  Morrison  and  Gauthier,  and  "At 
West  Point"  by  Martin  and  Russell,  or 
any  other  recc«:nized  textbooks  of  similar 
scope  on  the  grammar  and  composition 
of  the  French  language. 

(13)  Spanish.  The  examination  will 
require  a  knowledge  of  vocabulary,  verb, 
grammar,  composition,  and  Idiomatic 
expression  as  covered  In  "Essentials  of 
Spanish"  by  Torres,  and  "Short  Spanish 
Review  Grammar"  by  Seymour  and  Car- 
nahan,  or  any  other  recognized  textbooks 
of  similar  scope  on  the  grammar  and 
composition  of  the  Spanish  language. 

(14)  Economics.  The  scope  of  this  ex- 
amination will  be  equivalent  to  that  given 
as  a  final  examination  in  recognized  col- 
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<•)  TliB  eeonamlc  wiinwrnm  of 
modern  eoeleijr.  with  special  reference  to 
the  XTnlted  Staftee. 

(b)  A  mfy*^*''*^^  of  the  part  which 
money  and  credit  piaj  in  the  operation 
of  this  uiiBiiliattfin  Textbooks:  Ivr- 
dilld.  Puralss.  and  Buck's  "Bemmtary 
aeonomirs".  or  equivalent. 

(15)  i>olttioBl  science.  The  scope  of 
ttaia  rTSTn1n'n»«^  wffl  cover  a  survey  of— 

(a)  Fvditical  forms  from  the  prehis- 
toric era  to  the  present. 

(b)  Political  systems  extant  today. 

(c)  An  analyals  of  the  organintion 
and  opefatlon  of  aofvemment  in  the 
United  States.  The  scope  will  »»»*« 
covered  fcy  Mtoey^  •*!*»  American  prob- 
lem of  Ctovenament",  or  equivalent. 

b  Part  ll—Profeukmal  subjects— (1) 
Airplane  enoiaes— (a)  Port  /.  T^e  ex- 
amination win  require  a  knowledge  « 
Airplane  engines  as  covered  by  Chapterr 
1  to  7  inclusive,  of  the  Air  Corps  Primary 
Plying  School  text.  "Airplane  Engines." 
(b>  Part  11.  The  examination  win  re- 
oulre  a  knowledge  of  airplane  engines  as 
eorered  by  Chapters  8  to  14,  inclusive, 
of  the  Air  Corps  Primary  Flying  School 
text.  "Airplane  Engmes." 

(2)  Air  natfiotttion.  (a)  Port  I.  The 
esamlnaUon  wffl  require  a  knowledge  oi 
^r  navigation  as  covered  by  Chapters 
1  to  6.  inclusive,  of  the  Air  Navigation 
text  of  the  U.  a  Army  Air  Corps. 

(b)  Pttrt  77.  The  examination  win 
require  a  knowledge  of  air  navigation  as 
SJered  by  Chapter.  7  to  11.  tacli«lve^ 
of  the  Air  Navigation  text  of  the  U.  8. 
Anny  Air  Corps. 

8.  Wo«/lo«tfei»  of  meeeptMtees  orreite- 
tion.  Bxamination  P»I»e'»_^,°* 
marked  as  indicated  below.  Appointee 
wiU  be  selected  by  the  War  Department. 
This  work  win  be  expedited  as  much  as 
ciKoagtMaoa  permit  and  <»n^d»{« 
WiU  be  notified,  as  e^-ly  •»J«'=^*^S^ 
of  tiielr  acceptance  or  re**!^  J^ 
to  such  notification  no  information  wffl 
be  given  concerning  candidates  under 
consideration. 

9  Correction  and  review  of  final  ex- 
aminations-a.  Part  I.  ^ndff  diiwtiOT 
of  the  Superintendent.  Utalted  States 
Military  Academy. 

b.  Pttrt  77.  Under  direction  of  the 
Chief  of  the  Air  Corps. 

c  Physical  examinatian.  Physical  ex- 
amination reports  win  be  reviewed  by 
The  Surgeon  General  and  recommenda- 
tion wiU  be  made  by  him  in  each  case 
as  to  physical  eligibiUty  of  the  candi- 
dates. 

10.  WeiifiUs  of  parts  of  examinatian. 
Part  I  win  be  given  no  weight  other 
than  to  determine  whether  the  candi- 
date has  or  has  not  the  general  educa^ 
tlon  required  of  an  oAcer  in  the  Regxilar 
Army.  The  weights  of  Part  n  are  as 
shown  in  paragraph  »  following  each 
suhjeck 


11.  Datermiaation  c4 

didates.  Dclfrtlnn  of  candkfcitw  for  ap^ 
potnfcmant  from  among  thoae  qualified 
win  be  determined  as  follows: 

0.  TlK  mazk  to  be  aatened  to  Part  n 

wffl  be  the  aom  of  the _ — 

,l^i,t«^  lo  an  sidDleets  In  Part  n. 

b.  A  mif**^*^^  value  wffl  be  asrit^ 
to  each  candidate"*  general  fitness  rat- 
ing as  determined  by  the  ftaial  sdeeting 
board.  The  classfflratlona.  satisfactory, 
very  satisfactory,  excdlent.  and  superior, 
wffl  be  awlg"*^  values  of  80  to  64.  65  to 
70.  00  to  05.  and  96  to  100.  respectively. 

c  The  ftaial  mark,  (nr  the  figure  of 
merit,  of  each  candidate  wffl  be  deter- 
mined by  adding  the  value  attained  on 
the  examinations  of  Part  n  to  the  value 
gaigned  to  his  efBclency  rating,  as  de- 
termined in  a  and  b,  respectively,  above. 

d.  Candidates  will  be  selected  for  ap- 
pointment as  foUows 


(1)  The  total  number  of  vacancies  to 
be  fUled  as  a  result  of  this  rvamination 
wffl  be  divided  between  the  quaUfled 
candidates  who  were  over  30  years  of 
age  on  August  5.  1939.  and  those  who 
are  under  30  years  of  age  in  proportion 
to  the  number  of  applicants  in  each 

category. 

(2)  Candidates  wffl  be  selected  to  Iffl 
the  vacancies  allotted  to  ea^  category 
as  denned  in  (1)  above,  in  accordance 
with  the  relative  order  of  their  ftaial 
mark,    determined    as    taidlcated   tai   c 

above. 



16.  Appotntmenf ;  noti/loottoa  of  refee- 
tlon.  When  ttie  adecting  board  has 
completed  its  duties,  appointmente  wffl 
be  tendered,  and  rejected  applicants  wm 
be  notified  of  rejection.  Appotaitees  wffl 
be  given  a  reasonable  time  to  accept  ap- 
pointments. 


(Act  of  April  3. 1939  and  Act  of  August 
5.  1939)  [Cir.  No.  76.  WJ5,  September 
28.  1939] 

[ssALl  E.  8.  Adams. 

Major  Qeneral, 
The  Adjutant  Qeneral. 

IF   B.  Doc.  8»-8661:  FUed.  October  3.  1S89; 
9:S0  a.  m.] 


tnxe  wtthln  the  mraning  of  Section  7 
(b)  (S)  and  Part  626  of  the  Regulations 
Issued  thereunder,  and 

Whereas,  it  appears  from  the  said  ai>- 
pllcatton  that: 

(1)  apples  are  produced  and  harvest- 
ed tai  the  said  "Appalachian  area"  dur- 
ing the  regularly  recurring  season.  Sep- 
tember to  November,  and 

(2)  that  tai  the  "Appalachian  area" 
the  great  bulk  of  such  apples  enter  into 
cold  storage  in  local  warrfiouses  which 
are  rcstrteted  to  apple  storage,  and  that 
tai  other  areas  the  great  bulk  of  apples 
do  not  enter  taito  cold  storage  tai  local 
waiehouses  at  aU.  or  if  they  do,  such 
wai^KHiaes  are  not  restricted  to  apple 
storage,  and 

(3)  that  such  apples  enter  into  cold 
storage  during  a  regiilarly  recurring  sea- 
son, late  September  throutfi  November, 
running  nearly  concurrently  with  but 
li^ging  somewhat  after  the  harvest,  and 

(4)  ***^  such  apples  customarily  move 
out  of  these  warehouses  during  the  regu- 
larly recurring  season.  November  through 
ICarch.  only  an  unmibstant**^  amount 
lematailng  in  storage  after  March  and 
moving  out  thereafter,  and 

(5)  during  a  portion  of  the  year  (gen- 
erally April  through  August  and  part  of 
Septonber)  the  cold  storage  of  apples 
tai  these  apple  storage  war^iouses  ceases 
apart  from  such  work,  as  maintenance, 
repata-.  clerical  and  sales  work,  because 
the  apples  in  the  form  in  which  they  are 
stored  are  not  available,  and 

(6)  theae  apple  storage  wardiouses  ex- 
ist for  the  purpose  of  warehoosing  and 
do  warehouse  apples  exclusively  save  for 
an  unsubstantial  amount  at  other  iM-od- 
ucts.  and 

(7)  irtiereas  aU  <rf  these  wardiouses 
are  located  tai  a  district  designated  as  the 
"Appalachian  area"  In  the  States  of 
Pennsylvania.  Maryland.  West  Vta^inia 
and  Virgintai.  which  mcludes  aU  apple, 
storage  war^iouses  located 


DEPARTMENT  OF  LABOR. 

Wage  and  Hoar  Divisioa. 

I»  iHX  Maitxs  or  Aftucatiow  foa 
SxxMpnoiv  OF  THX  C«j)  SToa*fiSor 
Applss  w  Apple  8to«acx  WAtxHUUSSS 

n  THX  "APTALACHIAH  ASXA"  FSOlf  THX 

Maxxmum  Hoots  PeovisioHS 
Whereas,  applications  have  been  filed 
by  the  Winchester  Cold  Storage  Com- 
pany mc  and  sundry  other  parties  for 
the  exemption  of  the  cold  storage  of 
asDies  tai  apple  storage  warehouses  lo- 
SKd  tai  the  "AppalacWan  area"  from 
tbe  mr**"*""  haan  provisions  of  the 
p^lr  Labor  Standards  Act  of  1938.  as  a 
I  branch  of  an  industry  of  a  seasonal  nar 


(a)  between  the  AHegheny  Mountains 
on  the  west,  the  Blue  Ridge  MounUtais 
on  the  east.  U.  S.  Route  No.  30  on  the 
north,  and  U.  S.  Route  No.  68  on  the 
south,  and  v 

(b)  tai  the  Vlrgtaatai  counties  of  Albe-     ^ 
marie.   Nelson.  Amherst.   Bedford   and 
Henry. 

Ntyw  therefore,  upon  consideration  of 
the  facts  stated  tai  the  said  applications, 
the  Admtaiistrator  hereby  determtaies. 
mirsuanl  to  Section  626A  (c)  of  the  Reg- 
ulations, that  a  prima  facie  case  has 
been  diown  for  the  granting  of  an  ex- 
emption, pursuant  to  Section  7  (b)  (3) 
of  the  PWr  Labor  Standards  Act  of  1938 
and  Part  626  of  the  Regulations  issued 
thereunder  to  the  cold  storage  of  apples 
In  apple  storage  warehouses  tai  the  "Ap- 
palachtam  area". 

m  the  above: 

The  term  "cold  storage"  of  apples  Is 
used  tai  the  commonly  accepted  meaning 
and  taicludes  the  receiving  into  storage. 


the  maintaintaig  in  storage,  and  the  mov- 
ing out  of  storage  of  such  apples. 

The  term  "aivle  storage  warehouses" 
is  understood  to  designate  those  ware- 
houses which  exist  for  the  purpose  of 
warehousing  and  do  warehouse  apples 
exclusively  save  for  an  unsubstantial 
amount  of  ottier  products. 

In  accordance  with  the  procedure  es- 
tablished by  Section  526.5  (c)  of  the  Reg- 
ulations, the  Administrator  for  fifteen 
days  foUowing  the  publication  of  this 
determination  will  receive  objecticm  to 
the  granting  of  the  exemption  and  re- 
quest for  hearing  from  any  interested 
person.  Upon  receipt  of  objection  and 
request  for  hearing,  the  Administrator 
will  set  the  application  for  the  hearing 
before  himself  or  an  authorized  repre- 
sentative. 

If  no  objection  and  request  for  hear- 
ing is  received  witliin  fifteen  days,  the 
Administrator  will  make  a  finding  upon 
the  priTna  facie  case  shown  upon  the 
application. 

This  application  may  be  examined  at 
Room  313.  939  D  Street  NW..  Washing- 
ton. D.  C. 

Signed  at  Washington.  D.  C.  this  3rd 
day  of  October.  1939. 

Elmer  F.  Andrews. 

Administrator. 

|F.  R.  Doc.  39-3e5S:  Filed.  October  3.  1939- 
12:21  p.  m.| 


FEDERAL  POWER  COMMISSION. 

(Docket  No.  0-138I 

In  the  Matter  op  Mississippi  River  Ptjel 
Corporation 

order  ptxing  date  op  heariwc   and 
(  suspending  rate  schedule 

September  29. 1938C^ 
Commissioners:  Clyde L.  Seavey,  Chair- 
man;   Claude   L.   Draper.   Basil   Manly 
Leland  Olds,  John  W.  Scott. 
It  appearing  to  the  Commission  that: 

(a)  On  August  24.  1938.  the  Mississippi 
River  Fuel  Corporation  filed  with  the 
Federal  Power  Commission  its  agreement, 
dated  August  26.  1936,  with  the  Illinois 
Power  and  Light  Corporation  (prede^ 
cessor  to  the  Illinois  Iowa  Power  Com- 
pany), designated  In  the  files  of  the 
Commission  as  Mississippi  River  Fuel 
Corporation  Rate  Schedule  FJ».C.  No.  17. 
providing  for  the  sale  of  natural  gas  by 
the  Mississippi  River  Fuel  Corporation 
to  the  Illinois  Power  and  Light  Company 
for  resale: 

(b)  By  the  terms  of  said  agreement  of 
August  26.  1936.  It  was  to  continue  in 
effect  for  a  period  of  two  years  from  and 
after  August  1.  1936.  and  has  since  been 
extended  to  and  Including  September  30, 
1939.  by  certain  supplemental  agreements 
of  various  dates  which  have  been  filed 
with  the  Commission  and  are  designated 
in  the  files  of  the  Commission  as  Sup- 
plements Nos.  2.  3.  4,  and  6  to  Mississippi 


River  Fuel  Corporation  Rate  Schedule 
FP.C.  No.  17; 

(c)  On  August  31, 1939,  the  Jylisslsslppi 
River  Fuel  Corporation  filed  with  the 
Commission  Its  supplemental  agreement 
dated  July  31, 1939,  with  the  Illinois  Iowa 
Power  Company,  designated  In  the  files 
of  the  Commission  as  Supplement  No.  7 
to   Mississippi   River   Fuel   Corporation 
Rate  Schedule  PJ.C.  No.  17.  providing 
that  the  rates  and  charges  now  being 
coUected  and  received  by  the  Mississippi 
River  Fuel  Corporation  from  the  Illinois 
Iowa  Power  Company,  as  set  forth  in  said 
Rate  Schedule  FP.C.  No.  17,  shall  remain 
and  continue  in  effect  to  and  including 
December    31,    1939.    after    which    last 
named  date  an  increase  In  rates  and 
charges    specified    in    said    Suw)lement 
No.  7  shall  become  effective,  and  the  said 
Supplement  No.  7  further  provides  that 
all  other  terms  and  conditions  of  the  said 
agreement    of    August    26,    1936    (Rate 
Schedule  FP.C.  No.  17) ,  shaU  remain  and 
continue  In  effect  for  an  indefinite  period; 
<d)  "Hie  increased  schedule  of  rates 
and  charges  provided  In  the  said  Supple- 
ment No.  7  to  Mississippi  River  Fuel  Cor- 
poration Rate  Schedule  F.P.C.  No.   17, 
may  result  In  excessive  rates  and  charges 
to  the  Illinois  Iowa  Power  Company,  or 
place  an  undue  burden  upon  ultimate 
consumers  of  natural  gas.  which  has  not 
been  shown  to  be  justified; 

The  Commission  finds  that: 


River  Fuel  Corporation  from  the  Illinois 
Iowa  Power  Company,  as  provided  in 
the  said  Mississippi  River  Fuel  Corpora- 
tion Rate  Schedule  FP.C.  No.  17.  shall 
remain  and  continue  in  full  force  and 
effect. 

By  the  Commission. 
[seal]  Leon  M.  Fuquat. 

Secretary. 

I  P.  B.  Doc.  39-3650:  PUed.  October  3    1939- 
9:50  a.  m.J 


It  Is  necessary,  desirable  and  in  the 
public  interest  that  the  Commission  en- 
ter upon  a  hearing  concerning  the  law- 
fulness of  the  proposed  increased  rates 
or  charges  and  that  said  proposed  in- 
creased rates  or  charges  be  suspended 
pending  such*hearing  and  the  decision 
thereon,  but  not  for  a  longer  period  than 
five  months  beyond  January  1,  1940; 

The  Commission,  upon  its  own  motion, 
orders  that: 

(A)  A  public  hearing  be  held  on  De- 
cember 12.  1939,  at  10  o'clock,  a.  m.. 
in  the  Hearing  Room  of  the  Federal 
Power  Commission,  in  the  Hurley- 
Wright  Building.  1800  Pennsylvania 
Avenue  NW..  Washington,  D.  C,  con- 
cerning the  lawfulness  of  the  rates  and 
charges  which  the  said  supplemental 
agreement  of  July  31.  1939,  designated 
in  the  files  of  the  Commission  as  Sup- 
plement No.  7  to  Mississippi  River  Fuel 
Corporation  Rate  Schedule  F.P.C.  No. 
17,  proposes  shall  be  made  effective  for 
the  three  year  period  from  and  after 
December  31,  1939; 

(B)  Pending  such  hearing  the  supple- 
mental agreement  of  July  31,  1939  (Sup- 
plement No.  7),  in  so  far  as  it  provides 
for  an  increase  in  rates  to  take  effect 
as  of  January  1,  1940.  be  and  the  same 
is  hereby  suspended  for  the  period  of 
five  months  beyond  January  1,  1940, 
unless  the  Commission  shall  otherwise 
order; 

(C)  During  the  said  period  of  suspen- 
sion the  rates  and  charges  now  being 
collected  and  received  by  the  Mississippi 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before 
Federal  Trade  Commissi&n 

{Docket  No.  3889) 

In  the  Matter  of  National  Numberino 
Machine   Company,    Inc. 

Complaint 

The  Federal  Trade  Commission  hav- 
ing reason  to  believe  that  the  party 
respondent  named  in  the  caption  above 
and  hereinafter  more  particularly  de- 
scribed, at  various  times  since  June  19. 
1936,  has  violated  and  Is  now  violating 
the  provisions  of  Subsection  (a)  of  Sec- 
tion 2  of  the  Clajrton  Act.  as  amended 
by  the  Robinson-Patman  Act,  approved 
June  19.  1936  (U.  S.  C.  Title  15.  Section 
13).  issues  its  complaint  stating  its 
charges  with  respect  thereto  as  follows: 

Paragraph     1.  Respondent.     National 
Numbering  Machine  Company.  Inc..  is 
a    corporation    organized    and    existing 
under  and  by  virtue  of  the  laws  of  the 
State  of  New  Yoi*,  with  its  office  and 
place  of  business  at  1  Beekman  Street. 
New  York.  New  York.    Said  respondent 
was  incorporated  in  1936  and  from  that 
time   up   to   June    1938.   manufactured 
special  made-to-order  typograirtiic  num- 
bering machines.    Thereafter   respond- 
ent commenced  the  production  of  tjrpo- 
graphic  numbering  machines  for  stock. 
Respondent  sells   and   distributes   such 
machines    in    commerce    between    and 
among  the  various  states  of  the  United 
States    causing    said    machines    to    be 
shipped    and    transported    from    their 
place  of  manufacture  in  New  York,  New 
York,  to  purchasers  thereof  located  In 
the  various  states  of  the  United  states. 
Par.  2.  For  more  than  twenty-five  years 
prior  to  June,  1938,  typographic  number- 
ing machines  were  manufactured,  sold 
and  distributed  in  the  United  States  by 
four  producers,  all  located  In  New  York 
City.     Two  of  such  producers  sell  and 
distribute  their  machines  at  list  prices 
of  $12.00  per  machine  for  the  five-wheel 
type  and  $14i)0  per  machine  for  the  six- 
wheel  type.    The  other  two  sell  and  dis- 
tribute their  machines  at  list  prices  of 
$13.00  for  the  five-wheel  type  and  $15.00 
for  the  six-wheel  type.    All  of  said  ma- 
chines are  sold  and  distributed  to  dealers 
at  a  functional  discount  of  33V3%  from 
list  price  and  are  sold  and  distributed  to 
users  at  a  discount  from  list  price  of  6% 
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on  purchaaes  of  six  to  eleven  machines. 
10%  on  parcbMaa  of  twelve  to  twenty- 
four  T^»'-*xinm»,  15%  on  purehases  of 
twenty-five  to  forty-nine  machines,  and 
ao%  on  purchases  of  fifty  machines  or 
more. 

Pae.  3.  In  June,  1988.  respondent  began 
the  manufacture,  sale  and  dlrtribution 
of  stock  typographic  nimibertng  machines 
at  list  prices  of  $13.00  for  the  five-wheel 
type  and  $16.00  for  the  six-wheel  type 
per  machine.   Several  months  after  June. 
193$.  however,  respondent  In  an  effort  to 
compete  more  effectively  with  the  better- 
known  machines  of  its  okler  and  better 
esUbllsbed  compeUtors  reduced  Its  list 
prices  thereon  to  $11.00  for  the  five-wheel 
type  and  $13^  for  the  six-wheel  type 
and  offered  discounts  to  the  trade  gen- 
erally from  said  list  prices  of  35%  on 
purchases  of  six  to  twelve  machines.  40% 
on  purchases  of  twelve  to  twenty-five 
machines.  40%  plus  5%  on  purchases  of 
twenty-five  to  one  huxMlred  machines  and 
special  discounts  on  purchases  of  100 
nmchines  or  more. 

FAB.  4.  In  the  course  and  conduct  of 
its  iwiff******  as  aforesaid,  respondent  is 
now  and  during  the  time  herein  men- 
tioned has  been  in  subwiantial  competl- 
tkm  with  other  corporations,  individuals, 
partnershlpa  and  firms  engaged  in  the 
business  of  manufacturing,  selling  and 
distributing  typographic  ntonbering  ma- 
chines in  commerce  between  and  among 
the  various  states  of  the  United  SUtes. 

Pai.  5.  In  the  course  and  condwt  of 
its  bustaiess  as  above  described,  respond- 
ent has  diacrlmtnated  in  price  and  is  now 
(Uscrimlnatlng  in  price  between  different 
purchasers  buying  typographical  num- 
bering machines  of  like  grade  and  quality 
for  resale  to  dealers  and  users  by  giving 
and  allowing  to  some  of  its  purchasers 
of  said  machines  lower  prices  than  those 
given  or  allowed  to  other  of  its  purchasers 

conpetltlvcly  engaged  one  with  the  other 
In  the  resale  of  the  said  machines  to 
dealers  and  ultimate  users  within  the 
United  States.    Respondent,  since  June, 
1938.  sold  800  of  said  machines  of  both 
the  five  and  rix-wheel  type  to  the  Crafta- 
men   Machinery   Company   of    Bostocx, 
liMsachuaetts.  at  a  net  price  of  $5.00  per 
machine  and  at  or  about  the  same  time 
has  abUL  100  machines  of  like  grade  and 
quality  to  the  American   Wood   T^pe 
Manufacturing  Company  of  New  York 
City  at  a  net  price  of  $8.00  per  machine, 
both  of  which  concerns  are  dealers  to 
said  machines  and  are  to  active  compe- 
tition one  with  the  other  for  the  resale  of 
said  m*^*'**^**  to  the  same  prospective 
purchasers.    The  Craftsmen  Machtoery 
Company  has  advertised  and  resokl  a 
substantial  number  of  the  machtoes  so 
portdiased  at  unit  prices  of  $7.50  for  the 
five-wheel  type  and  $850  for  the  six- 
wheel  type,    "nie  respondent  has  like- 
wise, since  June.   1938.  sold  for  resale 
machtoes  of  like  grade  and  quality  to 
quantities  of  five  or  less  to  various  other 
concerns,  corporations,  individuals,  firms 
and  partnerships  at  net  prices  varying 
from  $8.00  to  $8.00  per  machtoe. 


Pa«.  8.  Tlie  general  effect  of  said  dls- 
erlmtoatlans  to  price  made  by  said  re- 
spondent as  above  set  out  has  been  ttd 
may  be  tmlw^int**'^  to  lessen  competi- 
tion with  respondent  and  with  the  fa- 
vored purchasers:  to  tend  to  create  a 
monopoly  to  respondent  and  to  said  fa- 
vored purchasers  to  the  line  of  ccuimerce 
in  which  said  respondent  and  said  fa- 
vored purchasers  are  engaged:  to  tojure. 
destroy  or  prevent  competition  to  the 
sale  and  distribution  of  said  typogyaphic 
numbering  mar***^'***  between  respondent 
and  Its  competitors  and  between  the  said 
favored  purchasers  of  said  machtoes  re- 
ceivtog  such  dlscrlmtoatory  prices  and 
other  less  favored  competing  purchase* 
of  the  same  machines  not  receiving  said 
discriminatory  prices. 

Psa  7.  The  fwegotog  alleged  acts  of 
said  respondent  are  to  violation  of  Sec- 
tion a  (a)  of  the  Clayton  Act,  as  amend- 
ed by  the  RoWnson-Patman  Act,  ap- 
proved June  19.  1938  (UJB.C..  Title  15. 
Section  18). 

Wherefore,  the  premises  considered. 
the  Ftedetal  Trade  Commissifln,  on  this 
12th  day  of  September.  1939,  now  isnies 
its  complatat  against  said  »«P^odent. 
stating  iU  charges  to  that  respect  as 
lieretoabove  set  out. 


Noncs 


Notice  is  hereby  given  you.  National 
Numbering  Machine  Company.  Inc..  re- 
spondent her^.  that  the  »^day  ;rf 
^ober.  A.  D..  1989.  »ta  »'«»«^*°«^ 
afternoon,  is  hereby  fixed  •i^^' 
and  the  offices  of  the  Federal  Trade  Com- 
mission to  the  aty  of  WaAlngton,  D^ 
as  the  place,  when  and  ^lere  *  ^esfflng 
wlU  be  had  on  the  charges  set  forth  to 
this  complaint,  at  which  time  •nd^P^ 
you  win  have  the  right,  under  «W  Act. 
to  appear  and  show  caxise  why  an  order 
should  not  be  entered  by  said  C;*^' 
slon  requiring  you  to  cease  and  desWt 
from  the  violations  of  the  law  charged 
In  the  oomplatot. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  "w^Jcc 
upon  you  of  this  complatot.  to  fUe  with 
the  Commission  an  answer  to  tt>e  oom- 
platot. n  answer  is  filed  and  if  jowr 
appearance  at  the  place  and  on  the  itote 
above  sUted  be  not  required,  due  notice 
to  that  effect  wiU  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Own- 
mlsslon  with  respect  to  answers  or  f  allm* 
to  appear  or  answer  (Rule  VH)  provide 
as  follows: 

to  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  wltton 
twenty  (10)  days  from  the  service  of  the 
complatot,  file  with  the  Commission  an 
answer  to  the  oomplatot.  Such  •osm^ 
^h>ii  oontato  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de- 
fense Respondent  shall  spedflcaDy  ad- 
mit or  deny  or  explato  each  of  the  facts 
alleged  to  the  complatot,  imless  TtspoDa- 
ent  is  without  knowledge,  to  which  case 
xe^Mndent  shall  so  state. 


PUlnre  of  the  re«»ndent  to  file  an- 
swer withto  the  time  above  provided  and 
fafluie  to  appear  at  the  time  and  place 
fixed  for  bearing  shall  be  deemed  to  au- 
thorise the  Commission,  without  further 
notice  to  req;)oiMlent.  to  proceed  in  regu- 
lar course  on  the  charges  set  forth  to  the 
complatot. 

If   the  respondent   desires   to   waive 
hearing  on  the  allegations  of  fact  set 
forth  to  the  oomplatot  and  not  to  con- 
test the  tacts,  the  answer  may  consist  of 
a  statement  that  respondent  admits  aU 
the  material  allegations  of  fact  charged 
to  the  oomplatot  to  be  tnie.   Respondent 
by  such  answer  shall  be  deemed  to  have 
waived  a  hearing  on  the  allegations  of 
fact  set  forth  to  said  complaint  and  to 
have  authorised  the  Oommisiton.  with- 
out further  evidence,  or  other  taterven- 
tim  procedure,  to  find  such  facts  to  be 
true  and  if  to  the  Judgment  of  the  Com- 
mlsakm  such  facto  admitted  constitute  a 
violation  of  law  or  laws  as  charged  to  the 
complatot.  to  make  and  serve  findings  as 
to  the  facto  and  an  wder  to  cease  and 
desist  from  such  vKrfations.   Upon  appli- 
cation to  writing  made  contemporane- 
ously with  the  filing  of  such  answer,  the 
respondent,  to  the  discretion  of  the  Com- 
mission, may  be  heard  on  brief,  to  oral 
argument,  or  both.  soMy  on  the  question 
as  to  whether  the  facto  so  admitted  con- 
stitute the  violation  or  violations  of  law 
charged  to  the  oomplatot. 


to  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this.  Ito  com- 
platot. to  be  signed  by  ito  Secretary,  and 
Its  official  seal  to  be  hereto  affixed,  at 
Washington.  D.  C.  this  12th  day  of  Sep- 
tember. A.  D.  1939. 

By  the  Commission. 

[SKALl  OnS  B.  JOHKSON. 

Secretary. 

IP    R.  Doe.  S9-3649:   Filed.  October  2.   1939; 
8:10p.m.) 


United  States  of  AmerUxi^Before 
Federal  Trade  Commi$skm 

At  a  regular  session  of  the  Federal 
Trade  Commission,  hdd  at  ito  office  to 
the  City  of  Washington,  D.  C,  on  the 
2nd  day  of  October.  A.  D.  1939. 

commissioners:  Robert  B.  Freer.  Chair- 
man: Garland  8.  Ferguson.  Charles  H. 
BCarch.  Ewto  L.  Davis.  William  A.  Ayres. 
(Docket  Mo.  SMll 

IH  THX  Mattes  or  R.  M.  Holliwcshxad 
CoaPoaATXOir.  s  CoaioaATiOM 

ORDBR  AFPOnrmfO  KXAMiwn  Aifp  rixnto 

TIMX  AND  PLACX  TOK  TAKIIIC  TESlUtONY 

This  matter  betog  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  to  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717:  15  UB.CA..  Section 

n  i$  ordered.  That  Robert  8.  HaU.  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appotated  to 
take  testimony  and  receive  evidence  in 


this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taktog 
of  testimony  m  this  proceeding  begin  on 
Tuesday.  October  17.  1939.  at  ten  o'clock 
to  the  forenoon  of  that  day  (eastern 
standard  time)   to  Room  110,  Customs 


House.   Second    and   Chestnut   Streete, 
Philadelphia,  Pennsylvania. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examtoer 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  l)ehalf  of 
the  respondent.    Tlie  examiner  will  then 


close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

IP.  B.  Doc.  39-3648:  Plied,  October  2,  1939- 
3^.10  p.  m.J 


Ocr 


A«^ 


0^« 


V^^X 


% 


^V  .. 


^ 


''», 


VOLUME  4  '0j^-    I^S*    fiK^' 


REGISTER 

.4? 


NUMBER  192 


Washington,  Thursday,  October  5,  1939 


Rules,  Reguiatioru,  Orders 


TITLE  7— AGRICULTURE 

DIVI8ION  OP  MARKETINa  AMD 

MARKKTIWO  AOBJEEIIENTB 

(Order  Mb.  1,  Amendinent  Mo.  4] 

Chaptd  IX — ^IIaikitzmo  Ouns 

Pun  toi— oun  AicnnaNo  thi  onm,  as 

AMBTOD,  UGULATDrO  TBI  HAHDLDrG  <V 
WAUTOTS  OBOWH  OT  GAUIOBIIU,  OUGOW, 

un  WMHoranMr* 


Sidable  pantntafe  tad  curplus  per- 


•01.1 
•01.4(b) 

•01.18       Pack  T;*»^«'^t»fitw  tar  mutbrnatm- 
ble  walnut*. 

Whereas  the  SecreUuy  of  Agriculture 
ot  the  United  Stotes  (bereiiiafter  referred 
to  as  the  "Secretary") .  acting  pursuant  to 
the  provisions  of  Public  Act  No.  10.  73d 
Congress  (May  12,  1833).  as  amended, 
issued  an  order  on  October  11.  1S3S,  ef- 
fective on  an4  aftfer  October  15.  1935, 
regulating  the  h*ndHwy  of  walnuts  grown 
in  California,  Oregon,  and  Washington; 
and 

Whereas  certain  orders  Mw«»TMHng  the 
af (Mresaid  order  regulating  the  hi^n^rtng 
of  walnuts  grown  in  California,  Oregon, 
and  Washington  (hereinafter  said  order 
and  the  amendments  thereto  are  referred 
to  as  the  "order,  as  amended")  have  been 
issued  by  the  Secretary;^  and 

Whereas  tiie  Secretary,  acting  pursu- 
ant to  the  request  by  the  Control  Board 
established  pursuant  to  the  provisions  of 
the  aforesaid  order,  as  amended,  con- 
ducted a  public  hearing  in  San  Rrandsco, 
CaUfomia.  on  September  6.  1939.*  pur- 
suant to  notice  duly  given  to  all  inter- 
ested parties,  on  certain  prupused  amend- 
ments to  the  aforesaid  order,  as  amended, 
at  wblOx  hearing  all  interested  persons  in 
attendance  were  afforded  due  ofrparta- 

•Amendxnent  to  notion  001.1,  section  001.4. 
and  section  001.10  l«ued  under  the  authority 
contained  In  48  8Ut.  SI  (188S),  7  nJB.CJi 
Bee.  601  et  aeq.  (1834);  48  Stat.  760  (1835); 
60  Stat.  846  (1837).  7  TJB.CJi.  Sec.  601  et  aeq. 
(Supp.  IV,  1838).  ^ 

>  3  P  Jl.  2377  DI. 

■4Plt.  8805DI. 


nity  to  be  heard  concerning  the  proposed 
amendments  to  the  afoiresaid  order,  as 
amended;  and 

Whereas,  the  Secretary  finds  (Sec. 
901.1)  upon  the  basis  of  the  evidence  in- 
troduced at  the  said  hearing  in  San 
Ptanclsco,  California,  on  September  6, 
1939,  and  the  record  thereof; 

(1)  that  the  supply  of  merchantable 
walnuts  available  during  the  crop  year 
1939-40  for  handling  in  the  channels  of 
interstate  or  foreign  commerce,  or  so  as 
directly  to  burden,  obstruct,  or  affect 
interstate  or  foreign  commerce  in  such 
commodity.  wlU  exceed  the  consumptive 


CONTENTS 
RULES.  REOUIiATIONS.  ORDERS 


demand  for  such  walnuts  during  said 


period; 

(2)  that  the  salable  percentage  for  the 
crop  year  September  1.  1939.  to  August 
31.  1940,  should  be  sixty  (60)  percent 
and  the  suridus  percentage,  for  said  crop 
year,  should  be  forty  (40)  percent; 

(3)  that  the  fixing  of  such  pooentages 
and  the  methods  provided  in  the  order. 
as  amended,  and  as  ho^y  further 
amended,  tor  the  disposition  of  such 
surplus  will  tend  to  effectuate  the  de- 
clared policy  of  PubUc  Act  No.  10,  73d 
Congress  (ICay  12.  1933).  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  ICarketing  Agreement  Act 
oi  1937  (hereinafter  refened  to  as  the 
"act") ; 

(4)  that  it  is  fair  and  equitable  to  es- 
tablish and  provide  the  pack  specifica- 
tions for  merchantaUe  walnuts  stated 
and  set  forth  in  this  amendment  to  said 
order,  as  amended; 

(6)  that  the  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditians  thereof  will 
tend  to  effectuate  the  declared  policy  of 
the  act  with  respect  to  walnuts  grown  in 
California.  Oregon,  and  Washington; 
and 

Whereas,  the  foregoing  flnrjings  are 
supplementary  and  in  additl(»i  to  (1) 
the  flindings  made  in  connecti(»i  with 
the  issuance  of  the  aforesaid  order  on 
October  11,  1935.  effective  on  and  after 
October  15,  1935,  and  (3)  the  findings 
made  in  connection  with  the  issuance 
of  each  of  the  previously  issued  amend- 
ments to  said  order,  and  all  of  said  pre- 
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yious  findings,  made  in  connection  with 
the  issuance  of  said  original  order  and 
in  coonectlan  with  the  issuance  of  each 
of  the  amendments  thereto,  are  hereby 
ratified  and  affirmed  except  taarfar  as 
such  findings  may  be  In  conflict  with 
the  findings  herein  set  forth:  and 
Whereas,  the  Secretary  further  finds- 


the  same  manner  as  the  marketing 
agreement,  as  amended,  does,  and  that 
this  order  is  made  ^ipUcable  only  to 
persons  in  the  respective  classes  of  in- 
dustrial  and  commercial  activities  specl- 
fied  in  the^af(Mresald  marketing  agree- 
ment, as  amended; 

(3)  that  the  issuance  of  this  order, 
amending  the  aforesaid  order,  as 
amended,  is  favored  by  producers  of  wal- 
nuts who.  during  the  1938-^  crop  year 
(which  the  Secretary  hereby  determines 
to  be  a  representative  period)  produced 
for  market,  within  the  production  area 
specified  in  said  order,  as  amended,  at 
least  two-thirds  of  the  vcdume  of  such 
ciunmodlty  produced  for  market  within 
such  production  area; 

(4)  that  the  Issuance  of  this  order, 
amending  the  aforesaid  order,  as 
amended,  is  favored  and  approved  by  at 
least  two-thirds  of  the  producers  who. 
during  the  193»-3»  crop  year  (which  the 
Secretary  hereby  determines  to  be  a  rep- 
resentative period) .  were  engaged,  in  the 
production  area  specified  in  said  order. 
as  amended,  in  the  production  for  market 
of  walnuts: 

Now.  therefore,  it  is  hereby  ordered, 
pursuant  to  the  provisions  of  the  afore- 
said act.  that  said  order,  as  amended,  is 
hereby  further  amended  in  the  respects 
stated  hereinafter,  and  it  is  further  or- 
dered  that    the   handling    of    walnuts 
grown  in  California.  Oregon,  and  Wash- 
ington, in  the  current  of  Interstate  or 
foreign  commerce,  or  so  as  dlrecUy  to 
burden,    obstruct,    or    affect    interstate 
or    foreign    commerce    in    such    wal- 
nuts,  from    and   after   the  date   here- 
'inafter  specified,  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions   of   the   aforesaid   order,   as 
amended,  as  hereby  further  amended  in 
tbe  following  respects: 


(1)  that  the  amendment  to  the  mar- 
keting agreement,  as  amended,  regulat- 
ing the  handling  of  walnuts  grown  in 
CaUf  omia.  Oregon,  and  Washington,  ex- 
ecuted by  the  Secretary  on  October  3. 
1939    and  upon  which  a  hearing  was 
held  in  San  Francisco.  California,  on 
September  6.  1939,  was  signed  by  han- 
dlers (excluding  cooperative  associations 
of  producers  who  were  not  engaged  in 
processing,  distributing,  or  shipping  the 
aforesaid  walnuts  or  products  thereof) 
who  during  the  193»-39  crop  year,  han- 
dled' not  leas  than  fifty  (60)  percent  of 
the  volume  of  such  walnuts  covered  by 
this  order,  produced  within  the  produc- 
tion   area   defined   in   said   order,    as 

amended:  

(2)  that  the  ord«r.  as  heretofore 
amended  and  as  hereby  amended,  regu- 
lates the  h«>"rf""g  of  such  walnuts  in  I 


1.  By  deleting  the  period  at  the  end 
of  the  first  sentence  in  secticm  2,  article 
m  (Sec.  901.4(b) )  o(  tbe  aforesaid  order, 
as  amended,  and  Inserting,  in  lieu 
thereof,  a  semicolon  and  the  following: 

"and  the  salable  percentage  for  the  crop 
year  September  1,  1939,  to  August  31. 
1940.  shall  be  sixty  (60)  percent." 


2.  By  deleting  the  period  at  the  end 
of  the  next  to  the  last  sentence  in  sec- 
tion a.  article  m  (Sec.  901.4  (b) )  of  the 
aforesaid  order,  as  sunended.  and  insert- 
ing, in  lieu  thereof,  a  semicolon  and  the 
following: 

"and  forty  (40)  percent,  being  the  dif- 
ference between  the  salable  percentage 
for  tbe  crop  year  ending  August  31. 1940. 
and  one  hundred  (100)  percent,  shall  be 
the  'surplus  percentage'  for  said  crop 
year." 


3.  By  deleting  all  of  the  provisions 
contained  In  "Exhibit  A"  (Sec.  901.19) 
of  the  aforesaid  order,  as  amended,  and 
inserting,  in  lieu  thereof,  the  following 
as  "Exhibit  A"  to  said  order,  as  amended: 


"PACK  sraczncATXoMS  poa  woiCBMnhMix 
WAunrrs 

"Calitonvla  Packs 
"No.  1  Grade  or  No.  1  Soft  Shell. 
Walnuts  produced  from  seedling  trees 
aod/or  walnuts  not  properly  classified  in 
any  of  the  following  varietal  packs,  and 
In  which  not  over  12  percent  by  count 
p^M  throui^  a  round  opening  7%4  inches 
in  diameter. 

"Large  Budded.  Walnuts  produced 
from  trees  of  tbe  Placentia  Perfection 
and/or  closely  similar  varieties,  and  in 
which  not  over  12  percent  by  count  pass 
through  a  round  opening  ^  Inches  in 
(Uameter. 

"Medhtm  Budded.  Walnuts  prodticed 
from  trees  of  the  Placentia  Perfection 
and/or  closely  similar  varieties,  and  all 
of  which  pass  through  a  round  open- 
ing ^%4  Inches  in  diameter  and  in  which 
not  over  12  percent  by  count  can  pass 
through  a  round  opening  '%♦  inches  in 
diameter. 

"Large  Concords.  Walnuts  of  the 
Concord  variety  and  of  the  same  size 
specifications  as  given  for  Large  Budded. 
"Medium  Concords.  Walnuto  of  the 
Concord  variety  and  of  the  same  size 
specifications  as  given  for  Medium 
Budded. 

"Large  Kurekas.  Walnuts  of  tbe  Eu- 
reka variety  and  of  the  same  sise  spedfl- 
cations  as  given  for  Large  Budded. 

"Medium  Eurekas.  Walnuts  of  tbe  Eu- 
reka variety  and  of  the  same  size  speci- 
flcatiflna  as  given  for  Medium  Budded. 

"Large  Franouettes.  Walnuts  of  the 
Ptanquette  variety  and  of  the  same  size 
specifications  as  g^ven  for  Large  Budded. 
"Medium  Fraiupiettes.  Walnuts  of 
the  Frawiuette  variety  and  of  the  sanne 
size  specifications  as  given  for  Medium 
Budded. 

"Large  Mayettes.  Walnuts  of  tbe 
Mayette  variety  and  of  the  same  size 
specifications  as  given  tot  Large  Budded. 
"Medium  Mayettes.  Walnuts  of  the 
Mayette  variety  and  of  the  same  size 
specifications  as  given  for  Medium 
Budded. 

"Large  Paynes.  Walnuts  of  the  Payne 
variety  and  of  the  same  stae  specifica- 
tions as  given  for  Large  Budded. 

"Medium    Paynes.    Walnuts    of    the 
Payne  variety  and  of  the  same  size  spe- 
cifications as  given  for  Medium  Budded. 
"Baby  Orade.  -Walnuts  of  any  of  the 
above-mentioned  varieties  may  be 
packed  under  tbe  designation  of  Baby 
Grade  of  that  variety  provided  all  such 
walnuts  pass  through  a  round  opening 
7%4  inches  in  diameter  and  not  over  12 
percent  by  count  pass  through  a  round 
opening  o%4  inches  in  diameter.    Baby 
size  walnuts  of  the  Eureka.  Ranquette. 
or  Payne  varieties  when  packed  as  such 
shaU  be  designated  as  'Long  Type  Baby 
Walnuts':    Provided,  however.  That   It 
shall  not  be  obligatory  on  any  packer  to 
PmA  separately  the  baby  size  of  tbe 
different  varieties. 
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"No  pack  of  any  of  the  above-men- 
tioned varieties,  except  the  No.  1  Grade 
and  Baby  Grades,  shall  contain  in  ex- 
cess of  10  percent  by  count  of  walnuts  of 
a  dissimilar  variety. 

"All  of  the  walnuts  contained  in  the 
foregoing  packs  shaU  be  graded  for  size 
and  cutted  for  removal  of  external  de- 
fects. 

"Oregon  arid  Washington  Packs 

"Oregon  and  '^ishlngton  walnuts  may, 
with  the  exception  of  'Medium'  packs,  be 
packed  in  any  of  the  pad  specifications 
above  described  for  Caiirc»nia  walnuts. 
and  in  addition  thereto,  the  following 
pack  specifications  which  apply  only  to 
walnuts  grown  in  Oregon  or  Washington. 
'*Large  Soft  Shells.  Walnuts  produced 
from  seedling  trees  and/or  walnuts  not 
properly  classified  in  any  of  the  varietal 
packs,  and  in  which  not  over  12  percent 
by  count  pass  through  a  round  opening 
79/64  Inches  in  diameter. 

"Fancy  Soft  Shells.  The  same  as 
Large  Soft  SheUs  except  that  all  pass 
through  a  round  (q;>enlng  79/64  inches  In 
diameter  and  not  over  12  percent  by 
count  can  pass  through  a  round  (q)ening 
74/64  inches  in  diameter. 

"Standard  or  Medium  Soft  Shells. 
The  same  as  Fluicy  Soft  Shells  except 
that  all  pass  tbroivb  a  round  opening 
74/64  inches  in  diameter  and  not  over  12 
percent  by  coimt  pass  through  a  roimd 
opening  60/64  inches  in  diameter. 

"Fancy  Franquettes.  Walnuts  of  the 
Ptanquette  variety  and  of  the  same  size 
specifications  as  given  for  Fancy  Soft 
Shells. 

"Standard  or  Medium  Franquettes. 
Walnuts  of  the  n-anquette  variety  (sub- 
ject to  a  10%  tolerance  for  dissimilar 
varieties)  and  of  the  same  size  specifi- 
cations as  given  above  for  Standard  or 
Medium  Soft  SheUs. 

"Fancy  Mayettes.  Walnuts  of  the 
Mayette  variety  and  of  the  same  size 
specifications  as  given  for  Fancy  Soft 
SheUs. 

"All  of  the  walnuts  contained  in  the 
foregoing  packs  shall  be  graded  for  size 
and  culled  for  removal  of  external  de- 
fects." 


by  the  Agricultural  Marketing  Agreement 
Act  of  1937,  for  tbe  purposes  and  within 
the  limitations  ther^n  contained  and  not 
otherwise,  does  hereby  execute  and  Issue 
In  duplicate  this  order  under  his  hand 
and  the  official  seal  of  the  United  States 
Department  of  Agriculture  In  the  city  of 
Washington.  District  of  Columbia,  on 
this  3d  day  of  October  1939,  and  declaims 
this  ordo:  to  be  effective  on  and  after 
12:01  a.  m..  Pacific  standard  time.  Octo- 
ber 7.  1939. 


[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  39-3665:  PUed,  October  4,  1989; 
^     ia:41  p.  m.] 


Nothing  contained  in  tbe  foregoix^ 
amendments  to  the  order,  as  amended, 
shall  be  deemed  to  affect,  waive,  or  termi- 
nate any  right,  duty,  obligation,  or  liabU- 
ity  which  has  arisen  or  which  may  here- 
after arise  in  connection  with,  by  virtue 
of.  or  pursuant  to  any  provision  of  the 
aforesaid  order,  as  amended,  or  affect, 
release,  or  extinguish  any  violation  of  tbe 
provisions  of  said  order,  as  amended,  or 
of  any  regulation  issued  pursuant  to  said 
order,  as  amended,  or  affect  or  impair 
any  right  or  remedy  of  the  Secretary  or 
any  other  person  or  persons  with  respect 
to  any  such  violation. 

In  witness  whereof,  H.  A.  Wallace.  Sec- 
retary of  Agriculture  of  the  United 
States,  acting  under  the  provisions  of 
PubUc  Act  No.  10,  73d  Congress,  as 
amended  and  as  reeoacted  and  amended 


AGRICULTURAL  MARKETING 
SERVICE 

Part  27— Amendicknt  No.  1  to  thk  Rsgtt- 

LATIONS  or  the  SECRETARY  OP  AgRICTUL- 

tttre  Under  the  Uioted^tates  Cottow 
Pdtures  Act 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the 
United  States  Cotton  Futures  Act  of 
August  11.  1916,  as  amended  March  4, 
1919.  May  31.  1920.  and  F^briiary  26, 
1927  (39  Stat.  476.  40  Stat.  1351.  41  Stat. 
725.  44  Stat.  1248;  U.aC.  1090-1106),  I. 
H.  A.  Wallace,  Secretary  of  Agriculture, 
do  hereby  prescribe,  publish,  and  give 
public  notice  of  the  following  amend- 
ments to  the  regulations  of  the  Sec- "«tary 
of  Agriculture  under  said  Act  as 
amended: 

Strike  out  section  27.9  (Reg.  3,  Sec.  2) 
and  substitute  therefor  the  foUowlng: 

"8  27.9  Boards  of  cotton  examiners; 
Appeal  Board.  Boards  of  cotton  exam- 
iners shall  be  maintained  at  points  desig- 
nat«l  for  the  purpose  by  the  Chief  of  the 
Service.  The  members  of  such  boards 
and  the  chairman  of  each  shall  be  desig- 
nated by  the  Chief  of  the  Service.  Ifce 
Appeal  Board  <rf  Review  Examiners  estab- 
lished at  Washington,  D.  C.  and  com- 
mittees of  tbe  Appeal  Board  authorized 
to  serve  at  other  points  will  review  the 
classiflcati(»i  at  any  cotton  In  acccnrdance 
with  sections  27.61-27.72  (Reg.  10).  A 
Board  of  Supervising  Ootton  Examiners 
shall  perform  duties  as  assigned." 

Strike  out  sections  27.10  (Reg.  3.  Sec. 
3)  and  substitute  therefor  the  following: 

"8  27.10  Supervisor  of  cotton  inspec- 
tion. The  Chief  of  the  Service  or  the 
chairman  of  a  board  of  cotton  examiners 
may  when  necessary  designate  an  oiBclal 
or  employee  of  the  Department  of  Agri- 
culture to  supervise  tbe  inspection  and 
samidlng  and  the  preparation  of  «H"iHffl 
of  cotton  for  classification  by  a  board  of 
cotton  examiners,  and  to  perform  such 
other  duties  as  may  be  required  of  him 
for  the  purposes  of  these  regulations, 
with  full  authority  to  perform  tbe  duties 
of  a  supervisor  of  cotton  Inspection  in 
accordance  with  sections  27.75  and  27.77 
(Reg.  11,  Sees.  3  and  6)." 


Strike  out  section  27.28  (Reg.  5.  Sec. 
13)  and  substitute  therefor  the  follow- 
ing: 

"8  27.28  Removal  of  original  samples; 
conditions.  The  original  sample  may  be 
removed  by  the  holder  of  the  cotton 
class  certificate  covering  the  same  at  any 
time  within  2  weeks  (a)  after  such  cer- 
tificate becomes  invalid  as  provided  in 
section  27.44  (Reg.  7,  Sec.  6),  or  (b) 
after  the  certificate  (covering  tender- 
able  cotton)  has  been  surrendered  for 
cancellation  without  the  issuance  of  a 
new  certificate  in  lieu  thereof:  Provided, 
That  the  chairman  ot  the  board  may  f <»■ 
good  cause  permit  the  removal  of  sam- 
ples in  accordance  with  this  section 
without  the  surrender  of  the  certificates 
for  cancellation.  If  the  cotton  covered 
by  a  certificate  is  classified  as  imtender- 
able  tbe  sample  may  be  held  by  the 
board  for  a  period  of  30  days  and  tbe 
bolder  of  such  certificate  shall  be  allowed 
2  weeks  from  the  expiration  of  such  30- 
day  period  within  which  to  remove  the 
sample." 

Strike  out  section  27.36  (Reg.  6.  Sec. 
6)  and  substitute  therefor  the  following: 

"8  27.36  Cotton  to  be  classified  ac- 
cording to  official  standards.  All  cotton 
whether  tenderable  or  imtenderable  shall 
be  classified  on  the  basis  of  tbe  ofllclal 
cotton  standards  of  the  United  States  In 
effect  at  the  time  of  such  classification." 

Strike  out  section  27.39  (Reg.  7,  Sec.  1) 
and  substitute  therefor  the  following: 

"8  27.39  Issuance  of  certificates.  As 
soon  as  practicaU»  after  the  classifica- 
tion of  cotton  has  been  completed  by  a 
board  of  cotton  examiners  it  shall  issue 
cotton  class  certificates  showing  the  re- 
sults of  such  classification.  Each  certifi- 
cate shall  bear  the  date  of  its  Issuance 
and  the  name  of  the  chairman  or  acting 
chairman  of  the  board  that  classified  the 
cotton.  The  certificate  shall  show  the 
identification  of  the  cotton  according  to 
the  information  in  the  possessicHi  of  tbe 
board,  the  classification  of  the  cotton  ac- 
cording to  its  grade  and  length  of  stairie 
and  such  other  facts  as  tbe  Chief  of  tbe 
Service  shaU  require.  A  board  of  cotton 
examiners  may  place  its  certificate  of 
classification  directly  upon  the  storage  or 
press  receipt  covering  and  iwoperly  iden- 
tifying tbe  cotton  involved." 

Strike  out  section  27.40  (Reg.  7.  Sec.  2) 
and  substitute  therefor  tbe  following: 

"8  27,40  New  certifioates;  conditions  of 
issuance.  For  the  business  convenience 
of  a  holder  of  a  cotton  class  certificate 
issued  under  these  regulaticms  a  new  cer- 
tificate may  be  issued  at  tbe  request  of 
the  holder,  to  take  the  place  of  the 
former  certificate  without  the  reclassifi- 
cation of  tbe  cotton.  In  any  case  where 
a  new  certificate  is  required  in  accord- 
ance with  this  section,  the  former  cer- 
tificate shall  be  surrendered  for  cancella- 
tion, and  such  new  certificate  shall  bear 
a  new  number  and  the  date  of  its  issu- 
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ftnoe  and  the  date  of  original  certlflca- 
tion  and  shall  otherwise  comply  with 
these  regulations." 

Sections  27.41  and  27.42  (Reg.  7.  Sees.  3 
and  4)  are  repealed. 

Renumber  section  27.43  (Reg.  7.  Sec.  5) 
as  secUon  27.41  (Reg.  7,  Sec.  3) . 

Strike  out  section  27.44  (Reg.  7.  Sec.  6) 
and  substitute  therefor  the  following: 

"I  27.42  Swrender  of  certificate  (Reg. 
7.  Sec.  4)  l^)r  good  cause  any  certlflcate 
issued  under  these  regulations  shall  be 
surrendered  to  a  board  of  cotton  exam- 
iners tar  correcUon  or  cancellation.  If 
such  certlflcate  be  not  surrendered  upon 
request  it  shall  nevertheless  be  invalid 
under  section  5  of  the  Act  and  these 
regulations." 

Strike  out  section  27.50  (Reg.  7.  Sec. 
12)  and  renumber  sections  27.45.  27.46, 
27.47. 27.48.  27.49.  and  27.51  (Reg.  7.  Sees. 
7.  8.  9.  10.  11.  and  13)  as  sections  27.43. 
27.44.  27.45.  27.46.  27.47.  and  27.48  (Reg. 
7.  Sees.  5,  6.  7.  8.  9.  and  10) .  respectively. 

Strike  out  section  27.58  (Reg.  9.  Sec. 
2)  and  substitute  therefor  the  following: 

"I  27.58  Postponed  classification:  mitst 
be  within  30  days.  If  thereafter  the 
clasklflcation  of  the  cotton  be  desired. 
noUce  thereof  shall  be  filed  not  later  than 
the  explraUon  of  30  days  after  the  date 
upon  which  the  samples  were  drawn  from 
the  cotton,  and  the  original  samples  must 
have  remained  continuously  in  the  pos- 
session of  the  board  or  under  its  control." 

Strike  out  secUon  27.(J0  (Reg.  9.  Sec.  4) 
and  substitute   therefor  the  following: 

"i  27.60  When  original  request  deemed 
toithdraum.  If  the  period  of  30  days 
hereinbefore  specified  shall  expire  with- 
out the  filing  of  the  notice  of  desire  for 
classiflcaUon  the  appUcant  shall  be 
deemed  to  have  withdrawn  the  original 
request  for  the  classification  of  such  cot- 
ton." 

Strike  out  secUon  27.62  (Reg.  10.  Sec 
2)  and  substitute  therefor  the  foUowing: 

"I  27.62  Conditions  for  review  of  clas- 
siflcaticm.  The  person  for  whom  the 
classification  of  any  cotton  shall  have 
been  performed  imder  these  regiUations 
may  have  a  review  of  the  classification 
of  the  cotton  covered  by  any  certificate 
by  filing  a  written  application  therefor 
before  the  deUvery  of  such  cotton  on  a 
section  5  contract  and  not  later  than  the 
expiration  of  the  seventh  business  day 
following  the  date  of  the  first  certifica- 
tion of  the  cotton  Involved." 

Strike  out  section  27.63  (Reg.  10.  Sec. 
3)  and  substitute  therefor  the  following: 

"I  27.63  Review  of  classification:  ap- 
plication: form.  Any  receiver  of  cotton 
upcm  a  section  5  contract  who  has  not 
redelivered  such  oottoA  on  a  section  5 
contract  may  have  a  review  of  the  classi 


Within  7  business  day.  foDowing  thedate  I  these  r«^'*»*^7ji^  5*?*^*~  ^ 
of  the  deUvery  of  cotton  class  certtflcatea  |  shaU  deliver  to  the  receiver 
to  him  In  accordance  with  these  regula- 
tions.   When  more  than  5,000  bales  of 
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cotton  shall  have  been  delivered  to  the 
same  receiver  on  the  same  date  of  de- 
livery, he  may.  upon  proper  showing  of 
the  facts,  be  allowed  5  additional  business 
days  for  filing  his  application  for  the  re- 
view of  the  classification  of  any  such  cot- 
ton, provided  written  request  for  such 
extension  is  filed  within  7  business  days 
following  the  date  of  such  delivery.  In 
the  event  of  the  reissue  of  certificates  to 
replace  any  certificates  delivered  to  him. 
the  receiver  may  have  a  review  of  the 
classification  of  the  cotton  covered  by 
sudi  leissued  certificates,  provided  such 
review  is  requested  within  the  time  herein 
prescribed. 

"Every  application  for  review  shall  be 
submitted  in  triplicate  on  a  form  fur 


Strike  out  the  third  sentence  of  sec- 
tion 27.73  (Reg.  11.  Sec.  1)  and  substi- 
tute therefor  the  following: 

"In  such  cases  the  exchange  inspec- 
tion agency  shaU  report  the  facts  to  the 
board  of  cotton  examiners  in  accordance 
with   section   27.46    (Reg.   7.   Sec.   8)." 

Strike  out  section  27.74  (Reg.  11.  Sec. 
2)  and  substitute  therefor  the  following: 

"1 27.74  Form  of  request  far  supervi- 
sioH  of  transfer.  The  person  who  made 
the  request  for  dassiflcatlon  or  the  hold- 
er of  the  cotton  class  certificate  therefor 
ifh*"  file  with  the  chairman  of  the  board 
of  cotton  examiners  with  which  the  clas- 
sification request  was  filed,  or  which  is- 
sued the  certificate,  or.  to  case  there  be 
no  board  of  cotton  examiners  at  the  point 


submitted  in  tripucaus  on  a  lorm  lur-      -  situated.  wiUi  the 

nlshed  or  approved  by  the  Service:^shaU   Z^^^  „f  ^ttnn  in^oecticii.  a  writ- 


contato  the  ngme  and  address  of  the 
party,  if  any.  from  whom  the  cotton  is 
received  on  a  section  5  contract;  shall  to- 
clude  the  lot  numbers,  if  any.  and  the 
marks:  and  a  copy  of  such  application 
shall  be  mailed  try  the  chairman  of  the 
board  to  the  other  party  at  interest." 

Strike  out  section  27.65  (Reg.  10.  Sec. 
5)  and  substitute  therefor  the  following: 

"I  27.65  Completion  of  review  of  Oas- 
siflcation.  In  any  case  where  an  appli- 
cation for  review  has  been  filed  with 
respect  to  cotton  previously  classified  as 
tenderable  such  review  may  be  com- 
pleted notwithstanding  the  suljsequent 
tender  of  such  cotton  on  a  section  5 
contract." 

Strike  out  section  27.70  (Reg.  10.  Sec. 
10)  and  substitute  therefor  the  fol- 
lowing: 

"i  27.70  Classification  changed:  effect 
on  certificate.  If  the  classification  of 
the  bale  of  cotton  Identified  in  a  cotton 
class  certificate  shall  be  changed  there 
shall  be  entered  upon  the  certificate  a 
statement  that  the  classification  has 
been  reviewed,  the  date  of  review  and 
the  classification  given  upon  such  review 
and  thereupon  such  certificate  shall  be 
delivered  to  the  person  from  whom  it 
was  received  or  to  a  person  designated 
by  him." 

Strike  out  section  27.71  (Reg.  10.  Sec. 
11),  and  substitute  therefor  the  fol- 
lowing: 

"I  27.71  Replacement  of  untenderable 
cotton.  If  the  determination  of  a  review 
granted  to  a  receiver  of  cotton  tendered 
upon  a  section  5  contract  shows  cotton 
previously  classed  as  tenderable  to  be 
actually  untenderable,  the  tenderer  shall 
replace  the  cotton  so  found  to  be  un- 
tenderable. Such  replacement  shaU  be 
made  not  later  than  the  expiration  of 
the  tenth  business  day  foUowing  the 
date  of  the  issuance  of  the  review  cer 


supervisor  of  cotton  inspection,  a  writ- 
ten request  for  the  supervision  of  such 
transfer.  If  the  cotton  class  certificate 
for  such  cotton  has  previously  been  is- 
sued by  the  board,  the  holder  thereof 
shall  surrender  such  certlflcate  to  the 
board  or  to  the  supervisor  of  cotton  to- 
spection.  as  the  case  may  be,  for  can- 
cellation before  such  transfer  shaU  take 
place.  No  single  transfer  lot  shall  toclude 
more  than  50  bales." 

Strike  out  section  27.77  (Reg.  11.  Sec. 
5)  and  substitute  therefor  the  following: 
"1 27.77    New  certificate  without  re- 
classification.    When   the  cotton  shall 
have  been  delivered  for  storage  at  the 
place  of  its  destination  and  the  transfer 
certificate  shall  have  been  surrendered  to 
an  authorized  representative  of  the  Serv- 
ice, each  bale  covered  by  such  transfer 
certlflcate  shall  be  examined  and  if  it  be 
found  that  the  identity  of  the  bales  rep- 
resented by  the  transfer  certlflcate  has 
been  properly  preserved,  a  cotton  class 
certificate  shall  be  issued  for  each  bale 
so  Identified,  valid  for  use  at  such  desti- 
nation without  the  reclassification  of  the 
cotton.** 

Strike  out  section  27.81  (Reg.  12.  Sec. 
2)  and  substitute  therefor  the  follow- 
ing: 

"1 27.81  Fees:  certificates.  For  each 
new  certificate  issued  In  substitution  for 
a  prior  certificate  at  the  request  of  the 
holder  thereof,  for  his  bustoess  conven- 
ience or  when  made  necessary  by  the 
transfer  of  the  cotton  from  one  place 
of  storage  to  another  tmder  the  super- 
vision  of  an  exchange  Inspection  agency, 
as  provided  in  section  27.44  (Reg.  7.  Sec 
6).  the  person  making  the  request  shall 
pay  a  fee  of  15  cents  for  each  certificate 
issued,  to  cover  the  cost  of  such  service 
and  the  handling  of  samples  tocident 
thereto." 


Strike  out  section  27.93  (Reg.  13.  Sec. 
1)  and  substitute  therefor  the  following: 

"§  27.93    Bona  fide  spot  markets.   The 
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after  investigatkm.  and  are  hereby  des- 
ignated to  be  bona  fide  spot  maikets 
within  the  meaning  at  the  Act: 

"Atlanta  Oa. 
"Augusta.  Oa. 
"XJharleston,  s.  C. 
"Dallas.  Tex. 
"Galveston,  Tex. 
"Houston,  Tex. 
'XltUe  Rock.  Ark. 
"Memphis,  Tenn. 
"Mobile,  Ala. 
"Montgomery.  Ala. 
"New  Orleans.  La. 
"Norfolk.  Va. 
"Sanmnah,  Oa." 

Strike  out  sections  27.103.  27.104, 
27.105,  and  27.106  (Reg.  15)  and  substi- 
tute tnerefor  the  following: 

"Official  Cotton  Standards 

"127.103  Official  cotton  standards: 
forms.  Practical  forms  of  the  official 
cotton  standards  of  the  United  States 
will  be  furnished  to  any  person  request- 
ing them,  subject  to  the  provisions  of 
the  regulations  of  the  Secretary  of  Ag- 
riculture under  the  United  States  Cotton 
Standards  Act." 

Strike  out  the  words  "InqMction  bu- 
reau" wherever  they  vppeai  to  said  reg- 
ulations and  insert  to  lieu  therefor  the 
wwds  "inspection  agency." 

Done  at  Washington,  D.  C,  this  3d  day 
of  October  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

[SEAL]  H.  A.  Wallacb. 

Secretary  of  Agriculture. 

|F.  R.  Doc.  39-3666:  Piled,  October  4.  1939; 
12:41p.m.) 


Part  28 — ^AMEiroiaiiT  No.  2  to  thc  Rbgu- 

LATIORS  or  THB  SSCKCTAaT  OP  ACRICUL- 
TI7RX  Uin»R  THX  UllITXD  STATES  COTION 

STAMSAaos  Act 

Pursuant  to  authority  vested  to  the 
Secretary  of  Agriculture  by  the  United 
States  Cotton  Standards  Act  of  March  4, 
1923,  as  amended  March  4, 1933  (42  Stat. 
1517.  47  Stat.  1621;  7  UAC.  51-65).  I, 
H.  A.  Wallace,  Secretary  of  Agriculture 
do  hereby  prescribe,  publish,  and  give 
public  notice  of  the  foUowing  amend- 
ments to  the  regulations  of  the  Secre- 
tary of  Agriculture  under  said  Act: 

In  section  28.4  (Reg.  2,  Sec.  2)  strike 
out  the  first  sentence  and  substitute 
therefor  the  following: 

"Boards  of  cotton  examtoers  shall  be 
malntatoed  at  points  designated  for  the 
purpose  by  the  Chief  of  the  Service." 

Strike  out  section  28.18  (Reg.  3,  Sec.  7) 
and  substitute  therefor  the  following: 

"I  28.18  One  request  only  for  classi- 
fication. Not  more  than  one  request  for 
the  informal  classification  of  the  same 
cotton  shall  be  filed  unless  each  subse- 
quent request  shall  be  accompanied  by 
redrawn  samples,  and  the  chairman  of 


the  board  may  require  that  any  Boim  A 
Memoranda  previously  issued  with  re- 
spect to  samples  purporting  to  represent 
the  same  cotton  shall  be  returned  before 
such  redrawn  samples  are  classed." 

Strike  out  section  28.23  (Reg.  4.  Sec.  4) 
and  substitute  therefor  the  following: 

"1 28.23  DispOMf  of  samples.  Wheh 
so  stipulated  to  the  classification  request 
samples  submitted  for  informal  classi- 
fication or  comparison  shaU  be  returned 
to  the  person  making  the  request, 
at  his  expense,  at  the  time  the  certifi- 
cate is  issued  or  when  the  request 
for  classification  is  withdrawn  or  re- 
jected: Provided.  That  samples  sub- 
mitted for  Form  A  dasslficatlcm  as  a 
basis  for  purchase  or  sale  may.  to  the 
discretion  of  the  Board,  be  held  for  a 
period  of  sixty  days,  after  which  they 
may  be  returned  to  the  person  mftWiVip 
the  request,  if  desired  by  him.  Samples 
not  returned  shall  be  disposed  of  to 
accordance  with  section  28.25  (Reg.  4 
Sec.  6)." 

Strike  out  section  28.25  (Reg.  4.  Sec.  6) 
and  substitute  therefor  the  following: 

"8  28.25  Samples  not  removed,  prop- 
erty of  Department  of  Agriculture. 
Samples  not  removed  in  accordance  with 
these  regulations  and  loose  cotton  sepa- 
rated from  samples  to  the  handling  and 
classification  thereof  shaU  become  the 
property  of  the  government  and  shall  be 
disposed  of  to  accordance  with  law  and 
applicable  regulations." 

Strike  out  sections  28.77  and  28.78 
(Reg.  11,  Sees.  2  and  3)  and  substitute 
therefor  the  following: 


"5  28.77  Examination  of  applicant. 
Each  appUcant  for  a  Ucense  as  a  classi- 
fier and  each  Ucensed  classifier  shaU, 
when  requested,  sutenlt  to  an  examma- 
tion  or  test  to  show  his  abiUty  to  classify 
cotton,  and  each  appUcant  who  already 
holds  a  Ucense  under  the  Act  shaU  make 
available  for  inspection  copies  of  the 
standards  for  classification  used  or  to  be 
used  by  him.  An  applicant  who  faUs  in 
an  examtoation  may  be  denied  immedi- 
ate reexamination," 

"S  28.78  Examination:  scope  of 
'limited  license.'  Examinations  of  appU- 
cants  for  Ucenses  shaU  cover  the  classi- 
fication of  cotton  to  accordance  with  any 
or  aU  of  the  standards  Usted  below: 

"(a)  The  official  cotton  standards  of 
the  United  States  for  grades  and  for  aD 
lengths  of  staple  of  American  upland 
cotton. 

"(b)  The  official  cotton  standards  of 
the  United  States  for  the  grades  of 
American  upland  cotton  and  for  staple 
lengths  not  exceeding  ly.  toches. 

"(c)  The  official  cotton  standards  of 
the  United  States  for  grades  and  staide 
lengths  of  American-^yptian  cotton. 

"(d)  The  official  cotton  standards  of 
the  United  States  for  grades  and  staple 
lengths  of  Sea  Island  cotton. 

"Each  Ucense  under  the  Act  and  each 
identification    card    shall    speclty    the 


standards  with  respect  to  which  it  is 
issued.  Any  Ucense  which  merely 
authorizes  the  licensee  to  determtoe  the 
grade  of  American  upland  cotton  and 
staple  lengths  not  exceeding  1%  toches 
ShaU  be  conspicuously  marked  'Limited 
License'." 

Strike  out  section  28.85  (Reg.  11,  Sec. 
10)  and  substitute  therefor  the  foUowing: 

"8  28.85  ReporU  to  be  made  on  forms 
furnished  or  otherwise.  Each  Ucensed 
classifler  ShaU  from  time  to  time  when 
requested  by  the  Service  make  reports  on 
forms  furnished  for  the  purpose  by  the 
Service,  or  otherwise,  bearing  upon  his 
activities  as  such  licensed  classifler." 

In   section   28.87    (Reg.   11.   Sec.    12) 
strike  out  the  second  sentence  and  sub-  . 
stitute  therefor  the  foUowing: 

"Whenever  a  Ucensed  classifier  shall 
voluntarily  surrender  his  Ucense  for  sus- 
pension or  cancellation  the  same  may  be 
suspended  or  canceUed  by  the  Secretary 
or  the  Chief  of  Agricultural  Marketing 
Service  without  a  heanng." 

To  section  28.115  (a)  (Reg.  13.  Sec.  1. 
Par.  1)  add  the  foUowing: 

"Sea  Island  Cotton 

"Standards  for.  grades  of  Sea  Island 
cotton,  as  foUows: 

"Grade  No.  1. 
"Grade  No.  2. 
"Grade  No.  3. 
"Grade  No.  4. 
"Grade  No.  5. 
"Grade  No.  6. 

"Standards  for  lengths  of  staple  of  Sea 
Island  cotton,  as  foUows: 

"1  finches. 
"lA  toches. 
"1%  inches. 
"1%  Inches." 

In  section  28.119  (c)  CReg.  14.  Sec.  2. 
Par.  3)  strike  out  the  first  sentence  and 
substitute  therefor  the  following: 

"The  fees  provided  tor  to  paragraph 
(a)  (1)  of  this  section  may  be  waived 
to  whole  or  In  part  as  to  the  classifica- 
tion and  certification  of  any  cotton  for  a 
governmental  agency;  or  as  to  the  classi- 
fication and  certification  for  a  charitable 
or  philanthropic  organization  of  cotton 
intended  to  be  used  under  an  Act  of 
Ccmgress  or  Congressional  resolution  for 
the  reUef  of  distress  or  to  be  exchanged 
for  goods  to  be  so  used." 

Strike  out  the  words  "inspection  bu- 
reau" wherever  they  appear  to  said  reg- 
ulations and  tosevi  m  Ueu  thereof  the 
words  "Inspecti5rf  agency." 

Done  at  Wibhlngton,  D.  C.  this  3d  day 
of  October  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

[SKAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

[P.  R.  Doc.  39-3667;  Piled,  October  4.  1939- 
12:41  p.  m,] 
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I  3.6  (t)     Advertising  faUely  or  mU- 
1eadingly—Quatitie$  or  projiertiet  of  prod- 
uct: i  3.6  (y)    AdvertMno  faltelv  or  mtt- 
leadinglv — Safety.     Disseminating,    etc., 
advertisements  by  means  of  the  United 
States  malls,  or  In  commerce,  or  by  any 
means,  to  Induce,  etc..  dlrecUy  or  in- 
directly, purchase  of  respondent's  "Du- 
pree    PUls".    "Dupree   Double    Strength 
Pills'*    "Dr.   Gordon's   Special   Formula 
Double    Strength    PUls'.    "Van    Dyke 
Dutch    Brand    Haarlen    OU    Capsxiles", 
"Dr.  Gordon's  Vltam-Perles".  aihd  "Vita- 
min E  Perles".  or  other  similar  medicinal 
preparations,  which  advertisements  rep- 
resent, directly  or  through  hnpUcation. 
that  use  of  said  preparations  known  as 
"Dupree  Pills ".  "Dupree  Double  Strength 
Pills",  and  "Dr.  Gordon's  Special  For- 
mula Double  Strength  Pills",  is  a  c«n- 
petent.  safe  and  scienUflc  treatment  for 
delayed  menstruation  and  that  their  use 
will  have  no  ill  effects  upon  the  human 
body,  or  which  advertisements  fall  to  re- 
veal that  the  use  of  such  preparations 
may  result  in  serious  and  irreparable  in- 
jury to  the  health  of  the  user,  prohibited. 
(Sec.  5.  38  Stat.  719.  aft  amended  by  Sec. 
3   52  SUt.  112;  15  U.S.C..  Supp.  IV.  sec. 
45b)     [Cease  and  desist  order.  Research 
Products  Co..  Docket  3863.  September  18, 

19391  ,    , 

J3.6(t)  Advertising  faUety  or  mu- 
leadtnghh—QiatHies  or  properties  of 
products:  I  3.6  (x)  Advertising  falsely 
or  misleadingl^-Resutts.  Disseminat- 
ing, etc..  advertisements  by  means  of  the 
United  States  malls,  or  in  commerce,  or 
by  any  means,  to  induce,  etc..  directly  or 
Indirectly,  purchase  of  respondent's 
"Dupree  PUls".  "Dupree  Double  Strength 
puis-  -Dr.  Gordon's  Special  Formula 
Double  8tref«th  PUls".  "Van  Dfke  I>itch 
Brand  Haarlen  OU  Capsulca".  "I*  Gor- 
doa's   Yltam-Perles".   and   "Vitamin   B 


Double  Strength  PUls**.  "^an  Dyke  mtch 
Brand  Haarlen  OU  Capflaka",  "Dr.  Gor- 
don's Vltam-F«rlea",  and  '^ntamin  ■ 
Perlea".  or  other  aimllar  mrdlcinal  prep- 
arations, which  advertisements  represent, 
directly  or  throu^  implication,  that  the 
use  of  the  preparation  known  as  "Dr. 
Gordon's  Vltam-Perles"  or  "Vitamin  E 
Perles"  is  a  competent  or  effective  rem- 
edy or  cure  for.  or  that  it  has  any  thera- 
peutic value  in  the  treatment  of  the  con- 
ditions known  as  lack  of  ambition,  loss  of 
strength,  loss  of  blood  or  anemia,  or  run- 
down condition,  prohibited.  (Sec.  6.  38 
Stat.  719.  as  amended  by  Sec.  3.  52  Stat. 
112;  15  use.  Supp.  IV.  sec.  45b)  [Cease 
and  desist  order.  Research  Products  Co., 
Docket  3863,  September  18,  19391 


United  States  of  America— Befort 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofBce  in 
the  aty  of  Washington.  D.  C,  on  the 
18th  day  of  Septraiber.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer,  Chair- 
man; Garland  8.  Ferguaon,  Charles  H. 
Btorch.  Ewln  L.  Davis.  WUUam  A.  Ayres. 
Ik  th«  liATTB  or  Roanr  C.  Obsblih.  am 

iMBIVmiTAL  TaAOOfO  AS  ROBASCH  PBOO- 

ircTS  Co. 

OBOBB  TO  CBASB  AND  DBSZBT 


TWs  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  t^  an- 
swer of  refl^ondent.  in  which  answer  re- 
spondent admits  aU  the  material  allega- 
tions of  fact  set  forth  In  said  complaint, 
except  an  aUegation  as  to  the  sale  of  cer- 
tain iMToducts.  and  states  that  he  waives 
all  intervening  procedure  and  further 
hearing  as  to  said  facts,  and  the  Commis- 
sion having  made  lU  findings  as  to  the 
facts  and  conchaloo  that  said  respondent 
has  vloUted  the  provlatons  of  the  Federal 
Ttade  OommlsBlon  Act; 

If  is  ordered.  That  the 
Robert  C.  Oberlln.  an  Indlvldiial 
hFroduetsCo^hts 


likely  to  Induce,  directly  or  tauUrectly.  the 
purchase  in  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion, of  said  medicinal  preparaUons. 
which  advertisements  represent,  directly 
or  through  implication: 

1  That  the  use  of  said  preparaticms 
known  as  "Dupree  PUls",  "Dupree  Dou- 
ble Strength  PUls".  and  "Dr.  Gordon's 
Special  FOrmiUa  Double, Strength  PUls" 
is  a  competent,  safe  and  scientific  treat- 
ment for  delayed  menstruation  and  that 
their  use  wiU  have  no  Ul  eflecU  upon 
the  human  body,  or  which  advertise- 
ments f  aU  to  reveal  that  the  use  of  such 
preparations  may  result  in  serloQs  and 
irreparable  injury  to  the  health  of  the 
user; 

2.  That  the  use  of  the  preparatton 
known  as  "Van  Dyke  Dutch  Brand 
Haarlem  Oil  Capsules"  is  a  cure  or  rem- 
edy for  or  has  any  therapeutic  value  in 
the  treatment  of  rheumatism,  sleepless- 
ness, nervousness,  or  pains  in  the  back, 
or  that  the  use  of  said  preparation  wUl 
serve  to  flush  poison^  out  of  the  kidneys 
or  bladder; 

3.  That  the  use  of  the  preparation 
known  as  "Dr.  Gordon's  Vitam-Perles" 
or  "Vitamin  E  Perles"  is  a  competent  or 
effective  remedy  or  cure  for.  or  that  it 
has  any  thompeutic  value  in  the  treat- 
ment of  the  conditions  known  as  lack  of 
ambition,  loss  of  strength,  loss  of  blood 
w  anemia,  or  run-down  condition. 


It  is  further  ordered.  That  the  re- 
qxxident  shall,  wtthm  ten  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  an  Interim  report  In 
writing  stating  v^iether  he  intends  to 
comply  with  this  order,  and  if  so,  the 
initwnor  and  form  in  which  be  Intends 
to  comi^;  and  that  within,  sixty  days 
after  the  service  upon  him  of  this  order 
said  respondent  shall  file  with  the  Com- 
mlMian  a  report  in  writing  Kttlng  forth 
in  deCaU  the  m^*******  and  form  in  which 
he  has  eompUed  with  this  order. 
By  the 


Canada.  New  Zealand,  and  the  Union  of 
South  Africa,  which  he  promulgated  on 
September  5.  9.  and  11,  1939: ' 

(11)  no  registration  wUl  be  accepted 
untU  satisfactory  evidence  Is  laresented 
to  the  Secretary  of  State  that  the  appli- 
cant for  registration  has  organized  an 
active  and  responsible  governing  body 
which  wUl  serve  without  compensatim. 
and  which  wlU  exercise  a  satisfactory 
administrative  control,  and  that  the 
funds  collected  by  the  registrant  wUl  be 
handled  by  a  competent  and  trust- 
worthy treasurer. 

(12)  No  registration  will  be  accepted 
if  the  means  proposed  to  be  used  to 
solicit  or  ooUect  contributions  include 
the  employment  of  solicitors  on  commis- 
sion or  any  other  commission  method  of 
raising  money;  the  use  of  the  "remit  or 
retrnn"  method  of  raising  money  by  the 
sale  of  merchandise  or  tickets;  the  giv- 
ing of  entertainments  for  money-raising 
purposes  if  the  estimated  costs  of  such 
entertainments.  Including  compensation, 
exceed  SO  percent  of  the  gross  proceeds. 
or  any  other  wasteful  or  unethical 
method  of  solicittng  contributions. 

(13)  No  registration  wUl  be  accepted 
until  the  Secretary  of  State  has  been  in- 
formed in  writing  by  a  responsible  officer 
of  the  appUcant  for  registration  that 
he  has  read  these  regulations. 

(14)  The  Secretary  wiU  exercise  the 
right  reserved  under  regulation  (7)  to 
revdce  any  registration  upon  receipt  of 
evidence  which  leads  him  to  believe  that 
the  registrant  has  failed  to  maintain 
such  a  governing  bo(^  as  that  described 
under  regulation  (11),  has  failed  to  em- 
ploy such  a  treasurer  as  that  described 
under  regulation  (11).  has  employed  any 
of  the  methods  for  soliciting  oontrtbu- 
ttoDs  set  forth  under  refutation  (U) .  has 
employed  anetbleal  methods  oT  putabcttsr. 
or  has  failed  to  attain  a  reMonable  de- 
gree of  eOdeocj  in  the  oooduet  of 


Division  of  the  Bureau  of  Biines.  Tlie 
province  and  duty  of  this  Bureau  to  con- 
duct scientific  and  technological  tests  for 
investigations  concerning  explosives  were 
established  by  the  Act  of  Congress  of 
May  16,  1910  creating  the  Bureau  of 
Mines,  and  the  amended  Act  (37  Stat. 
681)  approved  February  25,  1913. 

The  proviskms  of  the  latter  Act  per- 
taining to  the  testing  of  explosives  and 
fees  therefore  are  included  in  the  follow- 
ing sections  of  the  Act: 

Sac.  2.  That  it  sbaU  be  the  province  and 
duty  of  the  Bureau  of  Bflnes,  subject  to 
the  approral  of  the  Secretary  of  the  In- 
terior, to  oondTict  Inquines  and  identlflc 
axid  technologic  InTestlgatlons  ooncenUnf 
mining,  and  the  preparation,  treatment,  and 
utlllsaUon  of  mineral  subrtanoes  with  a 
▼lew  to  improving  heattb  conditions,  and 
izwreastag  safety,  effldency,  economic  devel- 
opment, and  ooBsemng  lesouroes  through 
the  prevention  of  waste  in  the  i«»n<ng 
qiiairylng.  metaUutglcal,  and  other  mineral 
industries:  to  inqtiire  into  the  economic 
ocmdltioos  affecting  these  induBtrlee;  to  in- 
vestigate aqOoslves  and  peat;  and  on  t>»h»|f 
of  the  Ckivemment  to  investigate  the  min- 
eral fuels  and  unfinished  mineral  products 
belonging  to.  or  for  the  use  of,  the  United 
»*•<*■.  with  a  view  to  their  most  eOclent 
mining,  preparation,  treatment  and  use;  and 
to  disseminate  information  concerning  thfi^e 
subjects  in  such  manner  as  will  best  carry 
out  the  purposes  of  this  Act. 

BjDC.  8.  Tbat  the  dimstor  o*  said  bureau 
AaU  prqiare  and  publish,  subject  to  the  di- 
rection of  the  Secretary  ol  the  Interior,  under 
the^nmpriattons  made  ftt»m  time  to  time 
by^Oongress.  npatU  at  Inquiries  and  investi- 
'f*^^'*^  N>pn>prtate  recommendations 
"**  jpureau,  coooerning  the  nature,  causes 
and  prevention  oT  accidents,  and  the  im- 
provement of  conditKms,  methods,  and  equip- 
mmt.  with  qwelal  re(er«Doe  to  health.  siSre^, 
And  prevention  of  waste  in  the  mining 
quarrying,  metallargical.  and  other  minend 

i2S!?**"'lJ?*  "**  **  «pIoslves  and  elec- 
tricity, aafe^- methods  and  appllanoes.  and 
rescue  and  flnt-ald  work  in  said  industrles- 
tbe  eauns  and  pteventum  of  mine  flras:  and 
JbJI-igjeta  tosiuded  ynd«  the  pr»v«ons 

te.  4.  •    •    • 

8.  Hut  for  teste  or  laVssUgatioiM  an- 
by  the  aserstaiy  of  tbe  IB 


their  characteristics.  This  portion  of 
the  present  schedule  supersedes  Schedule 
IB.* 

n.  Blasting  devices  for  use  in: 

Coal  mines.  To  determine  their  per- 
misslbUity.  This  portion  of  the  present 
schedule  supersedes  Schedule  20.' 

m.  Explosives  or  blasting  devices  un- 
der any  one  of  the  individual  tests  listed 
in  this  schedule. 

AU  reports  on  the  results  of  tests  made 
by  this  Bureau  must  be  considered  confi- 
dential and  retained  as  such  within  the 
applicant's  organization. 

Definitions 

For  the  sake  of  brevity  and  clearness 
certain  terms  which  wUI  be  used  through- 
out this  schedule  are  defined  as  follows: 

Approval.  An  approval  is  an  ofDcial 
certification  in  the  form  of  a  report  on  a 
q?ecial  class  of  coal  mining  explosives 
and  coal  mining  blasting  devices,  issued 
only  by  the  Director  of  the  Bureau  of 
Mines,  to  a  reqwnsible  organization  stat- 
ing that  an  Investigation  of  ita  exidosive 
or  device  has  shown  that  this  meets  satis- 
factorily an  the  conditions  and  require- 
ments for  permissibility  hereinafter  set 
forth. 

Reports  of  tests  other  than  the  com- 
plete series  required  for  the  determina- 
tion of  permissibiUty  are  not  approvals 
and  should  not  be  construed  as  such. 

Basic  samtile.  The  term  "Basic  sam- 
ple" is  used  only  In  connection  with  per- 
missible ei^osives.  It  is  applied  to  the 
original  sample  which  was  tested  to  de- 
termine the  permissihtlity  of  the  explo- 
sive. Chemical  and  physical  character- 
istics of  future  sami^eB  bearing  the  —my 
brand  name   are  cheeked    against  the 


EquhMient.    An  ingredient  which  will 

not  nalcrlaUy  alter  the  propertica  of  the 

and  that  will  produee  the 

be 

Hi 

the  Boraau  wul 

ef 


•   •    • 
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TITLE    l«-COMMERCIAL   PRACTICES 

FEDERAL  TRADE  COMMISSION 

(Docket  No   3863) 

In  th»  lidATm  of  Rbsxakch  Products  Co. 

§3.6   (t)     Advertising  falsely  or  viis- 
leadinglv — QucUities  or  properties  of  prod- 
uct: i  3.6  (y)    Advertising  falsely  or  mis- 
leadingly — Safety.     Disseminating,    etc.. 
advertisements  by  means  of  the  United 
States  mails,  or  In  commerce,  or  by  any 
means,   to   induce,   etc..   directly  or   in- 
directly, purchase  of  respondent's  "Du- 
pree    Pills".    "Dupree    Double    Strength 
Pills".   "Dr.   Gordon's   Special    Formula 
Double     Strength     Pills".     "Van     Dyke 
Dutch    Brand    Haarlen    OU    Capsules'. 
"Dr.  Gordons  Vitam-Perles".  and  "ViU- 
mln  E  Perles",  or  other  similar  medicinal 
preparations,  which  advertisements  rep- 
resent, directly  or  through  implication, 
that  use  of  said  preparations  known  as 
"Dupree  Pills".  "Dupree  Double  Strength 
Pills",  and  "Dr.  Gordons  Special  For- 
mula Double  Strength  Pills",  is  a  com- 
petent, sale  and  scientific  treatment  for 
delayed  menstruation  and  that  their  use 
will  have  no  111  etteqts  upon  the  human 
body,  or  which  advertisements  fail  to  re- 
veal that  the  use  of  such  preparations 
may  result  in  serious  and  irreparable  In- 
Jury  to  the  health  of  the  user,  prohibited. 
(Sec.  5.  38  Stat.  719.  as  amended  by  Sec. 
3.  52  Stat.  112;  15  U.S.C..  Supp.  IV.  sec. 
45b)     l Cease  and  desist  order.  Research 
Products  Co..  Docket  3863.  September  18, 

19391 

§  3.6  (t)     Advertising  falsely  or  mis- 
leadingly—QuaUties     or     properties    of 
products:  5  3.6  (x)     Advertising  falsely 
or     misleadinglv — Results.    Disseminat- 
ing, etc..  advertisements  by  means  of  the 
United  States  malls,  or  in  commerce,  or 
by  any  means,  to  induce,  etc..  directly  or 
Indirectly,     purchase     of     respondents 
-Dupree  Pills".  "Dupree  Double  Strength 
Pills"    "Dr.   Gordon's   Special   Formula 
Doubie  Strength  Pills  ".  "Van  Dyke  Dutch 
Brand  Haarlen  Oil  Capsules '.  "Dr.  Gor- 
don's Vitam-Perles".   and   "Vitamin   E 
Perles".  or  other  dmllar  medicinal  prep- 
armtloM.   which    advertisements    repre- 
sent,  directly   or   through   implication, 
that  the  use  of  the  preparation  known 
as  "Van  Dyke  Dutch  Brand   Haarlem 
Oil  Capsules"  is  a  cure  or  remedy  for  or 
has  any  therapeutic  value  in  the  treat- 
ment of  rheumatism,  sleeplessness,  nerv- 
ousness, or  pains  in  the  back,  or  that  the 
use  of  said  preparation  will  serve  to  flush 
poisons  out  of  the  kidneys  or  bladder, 
prohibited.      (Sec.   5.   38   Stat.   719.   as 
amended   by   Sec.   3.   52   Stat.    112:    15 
use.  Supp.  rv.  sec.  45b)     [Cease  and 
desist    order.    Research    Products    Co.. 
Docket  3863.  September  18.  19391 

13.6  (t)  Advertising  falsely  or  mis- 
leadinght—Qvalities  or  properties  of 
product:  8  3.6  (x)  Advertising  falsely 
ormisleadingly— Results.  Disseminating, 
etc..  advertisements  by  means  of  the 
United  States  malls,  or  in  commerce,  or 
by  any  means,  to  induce,  etc.,  directly  or 
indirectly,  purchase  of  respondent's  "Du- 
pree Pills".  "Dupree  Double  Strength 
Pills",  "Dr.  Gordon's  Special   Formula 


Double  Strength  Pills'.  "Van  Dyke  IXitch 
Brand  Haarlen  OU  Capsules",  "Dr.  Gor- 
don's Vitam-Perles ',  and  "Vitamin  E 
Perles".  or  other  similar  medicinal  jwrep- 
arations.  which  advertisements  represent, 
directly  or  through  implication,  that  the 
use  of  the  preparation  known  as  "Dr. 
CSordon's  Vitam-Perles"  or  "Vitamin  E 
Perles"  is  a  competent  or  effective  rem- 
edy or  cure  for,  or  that  it  has  any  thera- 
peutic value  in  the  treatment  of  the  con- 
ditions known  as  lack  of  ambition,  loss  of 
strength,  loss  of  blood  or  anemia,  or  nm- 
down  condition,  prohibited.  (Sec.  5,  38 
Stat.  719.  as  amended  by  Sec.  3.  52  Stat. 
112:  15  use.  Supp.  IV.  sec.  45b)  [Cease 
and  desist  order.  Research  Products  Co.. 
Docket  3863.  September  18.  19391 


United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regiilar  session  of  the  Federal 
Trade  Commission,  held  at  Its  ofDce  in 
the  City  of  Washington.  D.  C.  on  the 
18th  day  of  September,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer.  Chair- 
man; Garland  S.  FWfuson.  Charles  H. 
March.  Bwln  L.  Davis,  William  A.  Ayres. 
In  THi  Mattxk  of  Robert  C.  Obxrlin.  an 
iNorvrauAL  Trading  as  Research  Prod- 
ucts Co. 

order  to  cease  and  desist 


This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the  an- 
swer of  respondent,  in  which  answer  re- 
spondent admits  all  the  material  allega- 
tions of  fact  set  forth  in  said  complaint, 
except  an  allegation  as  to  the  sale  of  cer- 
tain products,  and  states  that  he  waives 
all  intervening  procedure  and  further 
hearing  as  to  said  facts,  and  the  Commis- 
sion having  made  its  findings  as  to  the 
facts  and  conclusion  that  said  respondent 
has  violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent. 
Robert  C.  Oberlln.  an  individual  trading 
as  Research  Products  Co..  his  agents,  rep- 
resenUtlves.  and  employees,  directly  or 
through  any  corporate  or  other  device, 
do  forthwith  cease  and  desist  from: 

Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  means 
of  the  United  States  malls  or  in  com- 
merce, as  "commerce"  is  defined  in  the 
^deral  Trade  Commission  Act.  by  any 
means,  for  the  purpose  of  Inducing  or 
which  is  likely  to  Induce,  directly  or  In- 
directly.  the  purchase  of  medicinal  prep- 
arations now  designated  by  the  name  of 
•TXipree  Pills",  "Dupree  Double  Strength 
Pills",   "Dr.   Gordon's   Special   Formula 
Double  Strength  Pills".  "Van  Dyke  Dutch 
Brand  Haarlen  Oil  Capsules",  "Dr.  Gor- 
don's  Vitam-Perles",   and   "Vitamin   E 
Perles",  or  any  other  medicinal  jwrepa- 
ration  or  preparations  composed  of  sub- 
stantially similar  ingredients' or  posses- 
sing   substantially    similar    therapeutic 
properties,  whether  sold  under  the  same 
name  or  any  other  name  or  names,  or 
disseminating,  or  causing  to  be  dissemi- 
nated, any  advertisement  by  any  means, 
for  the  purpose  of  Inducing,  or  which  is 


likely  to  induce,  directly  or  tadirectly,  the 
purchase  in  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion, of  said  medicinal  preparations, 
which  advertisements  represent,  directly 
or  through  Implication: 

1.  That  the  use  of  said  preparations 
known  as  "Dupree  PUls",  "Dupree  Dou- 
ble Strength  PUls".  and  "Dr.  Gordon's 
Special  Formula  Double  Strength  Pills" 
is  a  competent,  safe  and  scientific  treat- 
ment for  delayed  menstruation  and  that 
their  use  wiU  have  no  Ul  effects  upon 
the  human  body,  or  which  advertise- 
ments faU  to  reveal  that  the  use  of  such 
preparations  may  result  in  serioQs  and 
irreparable  injury  to  the  health  of  the 
user; 

2.  That  the  use  of  the  preparation 
known  as  "Van  Dyke  Dutch  Brand 
Haarlem  Oil  Capsules"  Is  a  cure  or  rem- 
edy for  or  has  any  therapeutic  value  in 
the  treatment  of  rheumatism,  sleepless- 
ness, nervousness,  or  pains  in  the  back, 
or  that  the  use  of  said  preparation  will 
serve  to  flush  poison^  out  of  the  kidneys 
or  bladder; 

3.  That  the  use  of  the  preparation 
known  as  "Dr.  Gordon's  Vitam-Perles" 
or  "Vitamin  E  Perles''  is  a  competent  or 
effective  remedy  or  cure  for.  or  that  it 
has  any  therapeutic  value  in  the  treat- 
ment of  the  conditions  known  as  lack  of 
ambition,  loss  of  strength,  loss  of  blood 
or  anemia,  or  run-down  condition. 


It  is  further  ordered,  That  the  re- 
^xmdent  shall,  withm  ten  days  after 
service  upon  him  of  this  order,  fUe  with 
the  Commission  an  interim  report  In 
writing  stating  whether  he  intends  to 
comply  with  this  order,  and  if  so,  the 
manner  and  form  in  which  he  intends 
to  comply;  and  that  within,  sixty  dajrs 
after  the  service  upon  him  of  this  order 
said  respondent  shall  file  with  the  Com- 
missi(m  a  report  in  writing  setting  forth 
in  detail  the  manner  and  form  in  which 
he  has  complied  with  this  order. 

By  the  Commission. 


[ 


1 


Ons  B.  Johnson. 
Secretary. 


rp   R.  Doc.  3©-3««):  FUed,  October  4,  1939; 
10:37  a.  m.| 


TITLE  22— FOREIGN  RELATIONS 
DEPARTMENT  OF  STATE 

RTn.18   AND   RBCOT.ATIOHS   GOVBUfINO   THE 
SOUCrtATION  AND  COLLECTION  OF  CON- 

nuBunoMS  for  Use  ih  France:  Ger- 
mamt:  PoLAn;  ajid  the  Uhited  Kbig- 
DOM.  India.  Australia.  Canada.  New 
Zealand,    and   the  Union   of   Sooth 

Africa 

October  4.  1939. 

The  Secretary  of  State  promulgates 
the  rules  and  regulations  set  forth  below 
as  additions  to  the  rules  and  regulations 
under  the  {Mrovlsions  of  Section  3  (a)  of 
the  Joint  Resohitton  of  Congress  ap- 
proved May  1.  1937.  in  regard  to  the 
soUclUtlon  and  collection  of  funds  for 
use  In  France:  Germany:  Poland:  and 
the  United  Kiafdom.  India.  AustraUa. 
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Canada,  New  Zealand,  and  the  Union  of 
South  Africa,  which  he  promulgated  on 
September  5,  9,  and  11,  1939: ' 

(11)  no  registration  will  be  accepted 
until  satisfactory  evidence  is  presented 
to  the  Secretary  of  State  that  the  appli- 
cant for  registration  has  organized  an 
active  and  responsible  governing  body 
which  will  serve  without  compensation, 
and  ^i^iich  will  exercise  a  satisfactory 
administrative  control,  and  that  the 
fxinds  collected  by  the  registrant  will  be 
handled  by  a  competent  and  trust- 
worthy treasurer. 

(12)  No  registration  will  be  accepted 
if  the  means  proposed  to  be  used  to 
solicit  or  collect  contributions  include 
the  emplo3mient  of  solicitors  on  commis- 
sion or  any  other  commission  method  of 
raising  money;  the  use  of  the  "remit  or 
return"  method  of  raising  money  by  the 
sale  of  merchandise  or  tickets;  the  giv- 
ing of  entertainments  for  money-raising 
purposes  if  the  estimated  costs  of  such 
entertainments,  including  compensation, 
exceed  30  percent  of  the  gross  proceeds, 
m  any  other  wasteful  or  imethical 
method  of  soliciting  contributions. 

(13)  No  registration  will  be  accepted 
until  the  Secretary  of  State  has  been  In- 
formed in  writing  by  a  responsible  ofBcer 
of  the  applicant  for  registration  that 
he  has  read  these  regulations. 

(14)  The  Secretary  will  exercise  the 
right  reserved  under  regulation  (7)  to 
revoke  any  registration  upon  receipt  of 
evidence  which  leads  him  to  believe  that 
the  registrant  has  failed  to  maintain 
such  a  governing  body  as  that  described 
under  regulation  (11),  has  failed  to  em- 
ploy such  a  treasurer  as  that  described 
under  regulation  (11) ,  has  employed  any 
of  the  methods  for  soliciting  contribu- 
tions set  forth  under  regulation  (13) ,  has 
employed  tmettalcal  methods  of  puMclty. 
or  has  failed  to  attain  a  reasonable  de- 
gree of  efficiency  In  the  ccmduct  of 
operations. 

(15)  llie  sworn  statement  to  be  sub- 
mitted by  registrants  in  accordance  with 
regulation  (6)  shall  be  supplemented  by 
such  farther  Information  as  the  Secre- 
tary of  State  may  deem  necessary. 

[skai.]  Cokdeu.  Hull, 

Secretam  of  State. 

(P.  &.  Doe.  S9-8ae8:  Pned.  October  4.  1089; 
U:66  a.  m.] 


TITLE  !•— MINERAL  RESOURCES 

BURBAU  OF  MINES 

(Scbedide  IC] 

Procedure  f(»  Appltdtg  foe  TksTS  Made 

ON  ALL  BZPLOSIVB  AND  BUUnOTO  DS- 
VZCSS  «T  THE  BXPLOSIVES  DiVUttUW   OF 

the  Bureau  or  Mdns 

FREWTETEED  iXUIUlTUMB  AMD  EBQUIEBIIIIRB 

FOE  nsmsmiLXTT  wbsh  used  zv  goal 

AMD  BCHIDULB  OF  FEES  FOI  XHB 


Division  of  the  Bureau  of  Mines.  The 
province  and  duty  of  this  Bureau  to  con- 
duct scientific  and  technological  tests  for 
investigations  concerning  explosives  were 
established  by  the  Act  of  Congress  of 
May  16,  1910  creating  the  Bureau  of 
Mines,  and  the  amended  Act  (37  Stat. 
681)  approved  February  25,  1913. 

The  provisions  of  the  latter  Act  per- 
taining to  the  testing  of  explosives  and 
fees  therefore  are  included  in  the  follow- 
ing sections  of  the  Act: 

Sac.  2.  That  it  stuOl  be  the  province  and 
duty  of  the  Bureau  of  Mines,  subject  to 
the  approval  of  the  Secretary  of  the  In- 
terior, to  condxict  Inquiries  and  scientific 
and  technologic  Investigations  concerning 
mining,  and  the  preparation,  treatment,  and 


Authorisation 

Tills  schedule  fomldies  inf onnatkm 
rdatlng  to  tests  made  by  the  En^oehres 

*  4  PJL  8839,  888a,  8801  DL 


utilization  of  mineral  substances  with  a 
view  to  Improving  health  conditions,  and 
increasing  safety,  elBclency,  economic  devel- 
opment, and  conserving  resources  through 
the  prevention  of  waste  in  the  mining, 
qiuurylng.  metallurgical,  and  other  mineral 
Industries;  to  Inqiilre  Into  the  economic 
conditions  affecting  th«e  industries;  to  In- 
vestigate explosives  and  peat;  and  on  behalf 
of  the  (Government  to  Investigate  the  min- 
eral fuels  and  unfinished  mineral  products 
belonging  to,  or  for  the  tiae  of.  the  United 
States,  with  a  view  to  their  most  efficient 
mining,  preparation,  treatment  and  use;  and 
to  disseminate  Information  concerning  these 
•ubjects  In  such  manner  as  will  best  carry 
out  the  purposes  of  this  Act. 

Sac.  3.  Tliat  the  director  of  said  bureau 
shall  prepare  and  pubUah.  subject  to  tlie  di- 
rection of  the  Secretary  of  the  Interior,  under 
the  appropriations  made  from  time  to  time 
by  Oongrees,  wparfM  of  IzMitilrtes  and  Investi- 
gations, with  i4>proprlate  reoommendatlons 
of  the  Biireau,  conoeming  the  nature,  causes, 
and  prevention  of  accidents,  and  the  im- 
provement of  oondltions,  methods,  and  equip- 
ment, with  special  reference  to  health,  aafety. 
and  prevention  of  waste  in  the  mining, 
quarrying,  metallurgical,  and  other  minetal 
Industries;  the  use  of  explosives  and  elec- 
tricity, safety 'methods  and  appliances,  and 
rescue  and  flrst-Aid  work  In  said  industries; 
the  causes  and  preventlan  of  mine  fires;  and 
other  subjecta  Iwduded  under  the  provisions 
of  this  Act. 

8bc.  4.  •     •     • 

Sac.  5.  That  for  tests  or  investigations  au- 
thorised by  the  Secretary  of  the  Interlar 
under  the  provlstoos  of  this  Act.  other  thRp 
those  performed  for  the  Oovemment  of  the 
United  States  or  State  govemxxaents  within 
the  xnnted  States,  a  reasonable  fee  covering 
tbs  necesiary  espenaes  shall  be  chacged,  ac- 
cording to  a  schedule  prepared  by  the  Di- 
rector of  the  Bureau  of  lILDes  and  a^iroved 
by  the  Seeretary  of  the  Intertor,  who  ahaU 
prescribe  rules  and  regulatkna  nndsr  which 
•uch  tests  and  Invesdgattens  may  be  made. 
All  moneys  received  from  such  sources  shall 
be  paid  into  the  Tteasory  to  the  credit  of 
mtsnellaneous  receipts. 

It  should  be  noted  that  these  moneys 
are  not  credited  to  the  Bureau  of  Mines 
and  tiiat  the  cost  of  aU  tests  are  met  by 
i^vropriations  made  to  the  Bureau  of 
Mines  not  augmented  Inr  such  fees. 

Nature  of  Tests  and  DefMtions 

Tte  Bureau  of  Mines  Is  prepared  to 
test: 

L  Explosiyes  for  use  in: 

(a)  CooZ  mines.  To  df^ennlne  ttieir 
permtsrihillty.  This  paction  of  the  pres- 
ent schedule  supersedes  Schedule  17C:  * 

(b)  Metal  mtoes.  tunnria,  quarries  and 
otbar  engineering  (HieratloQS  to  detamlne 


^Vtooedura  tor  testing 

mtortbnity  for  use  in  eosl  

requirements  and  schedule  of  f i 
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their  characteristics.  This  portion  of 
the  present  schedule  supersedes  Schedule 
IB.' 

n.  Blasting  devices  for  use  in: 

Coal  mines.  To  determine  their  per- 
missibility. This  portion  of  the  present 
schedule  supersedes  Schedule  20.' 

m.  Explosives  or  blasting  devices  un- 
der any  one  of  the  individual  tests  listed 
in  this  schedule. 

AU  reports  on  the  results  of  tests  made 
by  this  Bureau  must  be  considered  confi' 
dential  and  retained  as  such  tvithin  the 
applicant's  organization. 

Definitions 

For  the  sake  of  brevity  and  clearness 
certain  terms  which  will  be  used  through- 
out this  schedule  are  defined  as  follows: 

Approval.  An  approval  Is  an  official 
certification  in  the  form  of  a  reiwrt  on  a 
special  class  of  coal  mining  explosives 
and  coal  mining  blasting  devices,  issued 
only  by  the  Director  of  the  Bureau  of 
liiines,  to  a  responsible  organization  stat- 
ing that  an  investigation  of  its  explosive 
or  device  has  shown  that  this  meets  satis- 
factorily all  the  conditions  and  require- 
ments for  permissibility  hereinafter  set 
forth. 

Reports  of  tests  other  than  the  com- 
plete series  required  for  the  determina- 
tion of  permissibility  are  not  approvals 
and  should  not  be  construed  as  such. 

Basic  sample.  The  term  "Basic  sam- 
ple" is  used  (mly  in  connection  with  per- 
missible explosives.  It  is  applied  to  the 
original  sample  which  was  tested  to  de- 
termine the  permissibility  of  the  explo- 
sive. Chemical  and  physical  character- 
istics of  future  samples  bearing  the  same- 
brand  name  are  checked  against  the 
basic  sample. 

Eiiuivalent.  An  ingredient  which  will 
not  materially  alter  the  properties  of  the 
explosive  and  that  will  produce  the  same 
result  as  the  original  substance  shall  be 
omsidered  an  equivalent.  In  matters 
affecting  its  approval,  the  Bureau  wUl 
deem  Itself  sole  Judge  of  the  question  of 
equivalence. 

Ingredients.  Tbose  substances  re- 
ported as  found  by  the  Bureau  of  Mines 
in  the  original  sample  of  explosive  sub- 
mitted as  the  basic  samite  shall  be  con- 
sidered the  ingredients  of  that  permis- 
sible explosive. 

Lot  of  permissible  explosives.  Tlie 
term  "lot  of  permissible  explosives"  as 
used  in  i4>plying  the  tolerances  is  de- 
fined as  all  that  explosive  in  the  maga- 
zine from  t^iich  a  field  sample  or  manu- 
facturer's sample  is  procured,  bearing 
identical  case  markings. 

Permissible.  An  adjective  used  to 
designate  complete  assemblies  having 
formal  approval  of  the  Bureau  of  Mines 


■Procedure  for  testing  e^oslves  used  m 
metal  mines,  tunnds,  quarries  and  other  en- 
gmeertng  operations  with  test  requirements 
and  schedule  ol  fees.  1038  (amended  In 
1983). 

•  PermlsBlble  blasting  devices;  procedure  In 
testing,  fees  and  requirements  for  anproval. 
1938.      ^ 
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for  use  In  mines  bavlnc  atmospheres 
which  may  become  inflammable  by  rea- 
son of  the  presence  of  gM  and  coal  dust, 
or  gas  or  dust  alone. 

PtrmiuStOe  explosive.  A  permlssibie 
explosive  must  be  similar  In  all  respects 
to  the  "baste"  sample  which  has  passed 
certain  tests  prescribed  by  the  Bureau 
to  determine  its  safety  for  use  In  coal 
mines.  It  is  permissible  only  when  used 
in  accordance  with  the  conditions  pre- 
scribed by  the  Bureau.  

PermiMMe  Masttaa  device.  "Hie  term 
"blasting  device"  appUes  to  all  devices 
<leslgned  far  breaking  down  coal,  ex- 
chidlng  (a)  hydnuiUc  and  mechanical 
aeyices;  (b)  exploelTes.  As  the  only 
blasting  devices  for  which  a  complete 
system  for  testing  for  permlsslbUlty  has 
been  estabiisbed  are  devices  in  which 
the  Waiitlrg  agent  Is  liquid  carbon 
dioxide,  only  this  class  of  blasting  de- 
vices may  be  tested  under  this  schedule. 
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A  permlssiUe  blasting  device  must  be 
mtw^a^  in  all  respects  to  the  modd 
which  has  passed  certain  tests  pre- 
scribed by  the  Bureau  to  determine  iU 
safety  for  use  in  coal  mines.  It  Is  per- 
missible only  when  used  In  accordance 
with  the  conditions  prescribed  by  the 

Bureau. 

roteraaoes.  The  tolerances  promul- 
gated by  the  Bureau  of  IClnes  provide 
for  reasonable  limits  of  variation  in  the 
results  of  analyses  and  tests  of  field 
samples  of  permissible  explosives  or 
check  tests  of  permissible  blasUng  de- 
Tlces  In  comparing  these  samples  with 
the  basic  samples  or  the  devices  origi- 
nally approved. 

Application 

Before  the  Bureau  of  Mines  will  make 
any  tests  on  an  explosive  or  a  blasting 
device,  the  manufact\u«r  or  user  must 
fUe  an  application  in  the  form  of  a  let- 
ter (tbore  are  no  application  blanks  to 
be  filled  out)  requesting  the  tests  desired 
with  a  sUtement  as  to  the  nature  of  the 
expkjslve  or  blasting  device  to  be  tested. 
This  application  must  be  addressed  to  the 
Director.  Bureau  of  Mines.  Washington, 
D   C  and  accompanied  by  a  certifled 
check  or  bank  draft  payable  to  the  Treas- 
urer of  the  United  SUtes  to  cover  an 
fees  for  the  tests.    A  copy  <rf  the  appU- 
caUon  Shan  be  sent  by  the  applicant  to 
the  Kxplosives  Division.  Bureau  of  Mines. 
4800  Fbrbes  St..  Pittsburgh.  Pa.    If  an 
applicant  be  a  manufacturer  of  explo- 
sives, he  must  furnish  with  the  applica- 
tlon  the  formula  of  the  explosive.    The 
Bureau's  engineers  wffl  review  the  appli- 
cation and  make  recommendations  to  the 
Director  as  to  whether  the  tests  should  be 
undertaken  or  not. 

K]q^ves  containing  incompaUbles 
(that  to.  substances  that  wlU  react  when 
mixed)  or  those  ctmtainlng  chlorates, 
chlorttes.  and  perchlorates.  wlU  not  be 
accepted  for  teste,  because  previous  in- 
vesdgatlans  made  by  the  Bureau  of 
U*»M»  and  general  ezperlenoe  in  han- 
dling explosives  of  this  type  have  dem- 
onstrated their  hanurdous  nature.    In 


the  pubUc  interest,  the  Bureau  cannot 
approve  such  explosives  for  use  In  the 
mineral  Industries. 

T^ste  win  not  be  continued  upon  those 
explosives  which  f  aU  to  pass  a  test  with 
the  Bureau's  pendulum  friction  device 
when  the  fiber-faced  shoe  Is  used  or 
which  f  aU  to  pass  the  large  Impact  test 
Furthermore,  teste  wffl  be  discontinued 
on  any  sample  of  explosive  which  (a) 
is  found  to  be  chwnlcally  unsUble:  or 
(b)   shows  leakage  of  liquid  explosive 
ingredient;  or  (c)  is  In  such  condition 
that  exudation  of  liquid  exi^oelve  Ingre- 
dient would  occur  In  handling  or  trans- 
portation; or  (d)   faUs  to  detonate  or 
explode   completely   for   two   or   more 
charges  while  any  of  the  permissibility 
teste  are  being  made  in  lV4-lnch  diam- 
eter cartridges  or  larger  und«r  a  con- 
finement equal   to  or  greater  than   1 
atmosphere  with  a  No.  6  electric  det- 
onator; or  (e)  in  the  rate  of  detonation 
test  If  it  does  not  detonate  in  any  one 
trial  through  the  entire  meter  length  in 
cartridges  IV4  Inches  in  diameter  or 
larger  (an  expteelve  to  not  permissible 
in  any  diameter  less  than  the  mintmimi 
in  whkh  it  propagates  for  the  entire 
length);  or  (f)  if  In  the  expbislan  by 
influence  test,  which  to  to  be  made  as 
soon  as  ponlble  after  the  receipt  of  the 
expkwlve.  the  sensitivity  to  not  satisfac- 
tory; or  (g)  if  a  680-gram  (IV^  pound) 
charge  of  explosive  and  original  wrap- 
per evolves  158  Uters  (5.58  cu.  ft.)   or 
more  of  poisonous  gases  in  Bichel  gage 
teste;  or  (h)  If  the  unit  deflective  charge 
exceeds  454  grams;  or  (1)  if  it  faUs  to 
pass  any  trial  shot  at  OaUery  No.  1. 


by  the  Director,  fees  wffl  be  charged  to 
cover  the  cost  of  the  work  actuaUy  per- 

In  case  an  exirioslve  to  withdrawn  or 
f  aUs  to  pass  any  of  the  olBdal  tests,  fees 
(m  accordance  with  thto  schedule  under 
Kb))  wffl  be  charged  for  aU  the  teste  and 
analyses  made  up  to  the  time  of  with- 
drawal or  falhire.  plus  a  handling  charge 
of  $5.00.  The  balance  of  the  fees  sub- 
mitted wffl  be  returned  to  the  appUcant. 


Fees 


The  foUowlng  schedule  of  fees  has  been 
established  and  approved  by  the  Secre- 
tary of  the  Interior,  and  these  fees  wffl  1 
be  charged  on  and  after  the  date  of  thto  | 
schedule. 

I.  (a)  For  the  determituMon  of  the  per- 
mUslbattw  of  exptoatoe*.  Complete  ofB- 
dal  test  (rf  each  explosive  to  determine 
its  pemUsslbfflty  for  use  in  coal  mines. 
$350iW. 

The  detennlnatlon  of  the  permlnlbUlty 
of  an  explosive  for  use  in  coal  mines  in- 
volves the  fcfflowlng  teste:  (1)  Physical 
examlnaUon;  (2)  chemical  analysto;  (3) 
unit  deflective  charge:  (4)  gaUery  teste 
1  and  4;  (5)  gaseous  producte  of  explo- 
sion; (6)  rate  of  detonaUon;  (7)  pendu- 
lum friction;  (8)  explosKm  by  Influence. 
Other  teste  may  be  made  if.  in  the  opin- 
ion of  the  Bureau  of  Mines,  they  are  re- 
quired to  establish  the  safety  of  the  ex- 
plosive.   Such  additional  teste  may  be 
necessary  when  the  cartridge  to  of  ex- 
ceptional construction  or  contains  in- 
gredlente  of  an  unusual  or  unique  na- 
ture, or  when  any  other  questionable 
features  are  presented. 

Tot  any  further  teste  other  than  1  to  8 
taicluslve  that  may  be  carried  out  on  an 
explosive,  additional  fees  wffl  be  charged 
in  aecorxlance  with  thto  schedule  under 
*T  (b)"  bdow.  and  for  special  teste  not 
herein  enumerated,  that  are  auttaortoed 


I  (b)  For  oO  inOMdual  test$*  on  ex- 
plostoes.  partlcularlw  thou  u$ed  in  metal 
mine$.  tunneU.  tpuBrriu.  and  other  engi- 
neering operation*,  and  for  aU  special 
tests  on  coal  mine  and  other  explosives. 

1.  Chemical  analysto  of  explosives. 
$25.00. 

Chemical  analyses,  which  are  made  on 
an  sanudes  tested  under  I  (a)  or  I  (b) . 
The  resulte  of  these  analyses  wffl  be  fur- 
nished only  to  the  manufacturer  and 
then  only  when  covered  by  a  fee.  Users 
wffl  not  be  furnished  with  the  resulte  of 
chemical  analyses  except  in  the  case  of  a 
dispute  Invohring  the  manufacturer 
where  the  Bureau  oonsente  to  act  as  an 
umpire  at  the  request  of  both  parties. 

2.  Physical  examlnaUon  (for  each  size 
of  cartridge) .  $3XN). 

3.  Fot  three  experimental  smaU  lead- 
block  teste.  $9.00.  ^  ^ 

4.  Fy)r  three  rate-of-detonatlon  teste. 

$9-00. 

5.  For  each  experimental  shot  in  gal- 
lery: Ttest  1,  $5.00;.  Test  4.  $18iK). 

8.  For  three  experimental  shote  in  bal- 
listic pendulum.  $20.00. 

7.  Fbr  three  experimental  shote  in  bal- 
listic mortar.  $10.00. 

8.  Explosion  by  Influence  (halved- 
cartridge  method).  $4i)0. 

9.  For  one  gage  test  to  determine  the 
gaseous  producte  (tf  explosion  (thto  test 
does  not  Include  the  determlnatton  of  the 
oxides  of  nitrogen) .  $15.00. 


The  aiemlcal  analysto  of  the  gaseous 
producte  of  a  permissible  exidoslve  will 
be  furnished  only  to  the  manufacturer. 
Fbr  explosives  other  than  pexmtoslble  thto 
analysto  may  be  furnished  to  either  the 
user  or  manufacturer. 

10.  For  pendulum  friction  test  to  de- 
termine sensitiveness  to  frlcUonal  im- 
pact, $7.00. 

11*.  Vm  three  experimental  shote  in 
Trausl  lead  blocks.  $10iW. 

12.  Fy>r  three  experimental  shote  to 
determine  the  calories  developed.  $13.00. 

IS.  FVir  smaU  Impact  test  to  tletermine 
sensitiveness  to  direct  Impact.  tSM. 

14.  Ifor  large  impact  to  determine  sen- 
sitiveness to  direct  Impact.  $22.00. 

15.  VtT  may*"^""^  pressure  by  Blcbel 
pressure  gauge  test.  $25.00. 

18.  I^)r  other  teste  at  estimated  cost. 

17.  Changing  of  brand  name  or  the 
listing  of  the  same  explosive  under  more 
than  one  brand  name,  per  additional 
name.  $5.00. 


n.  For  the  determination  of  the  per- 
missatOitv  of  blasUng  devices  in  whiOi 
the  Wasting  agent  is  liquid  carbon 
dUKdde. 

1.  OfBdal  test  of  each  device  to  deter- 
mine Ite  pcrmisslhlllty  for  use  in  coal 
mines  but  under  one  condition  only  as  to 
weight  of  carbon  dioxide,  weight  of 
heater  ingredient  and  thickness  of  disc, 
$116.00. 

A  complete  OfBdal  test  d  a  blasting 
device  for  use  In  coal  mines  may  invcrive 
the  f(fflowing:  (a)  Physical  examination, 
(b)  analysto  of  any  chemical  material 
used  as  the  blasting  agent  or  for  the 
inlttotion  or  advancement  of  the  reaction 
taking  place,  (c)  propulsive  strength  by 
ballistic  pendulum,  (d)  gaUery  teste  with 
gas-air  mixture  containing  8  percent  of 
natural  gas  (Test  1)  and  also  with  4 
percent  of  gas  and  ooal  dust  (20  pounds 
on  side  shelves)  (Test  4),  (e)  gaseous 
producte. 

Other  teste  may  be  made  If  in  the  opin- 
ion of  the  Bureau  of  Mines  they  are  re- 
quired to  establish  the  safety  of  the  blast- 
ing device. 

2.  For  each  additional  condition  (thto 
Includes  cost  oi  making  gaUery  teste  Nos. 
land  4),  $60.00. 

3.  For  chonical  analysto  of  each  addl- 
Uonal  heater.  $25.00. 

4.  Physical  examlnaUon,  $15.00. 

5.  For  each  experimental  shot  In  Gal- 
lery No.  1:  Test  1,  $44)0:  Test  4.  $5.00. 

6.  For  three  experimental  shote  in  bal- 
listic pendulum,  $13.00. 

7.  For  one  gauge  test  to  determine  the 
gaseous  producte  of  extrioslon,  $21.00. 

/lulnicfioru  for  Submitting  Explotioes 
and  Equipment  for  Blasting  Devices 

The  manufacturer '  or  applicant  desir- 
ing teste  to  be  made  on  an  explosive  or 
WawUng  device  should  not  ship  any  sam- 
ples unUl  advised  to  do  so.  After  such 
advice  has  been  received,  the  manufac- 
turer or  applicant  may  ship,  prepaid,  to 
the  Explosives  Dlvtolon.  Bxploshres  Test- 
ing Station.  Bureau  of  Mines.  Brueeton. 
Pa.,  the  samples  to  be  tested.  These 
shipmente  shall  be  pimietly  labeled  and 
otherwise  shaU  comply  with  L  C.  C.  reg- 
ulations. Postal  regulations  do  not  per- 
mit explosives  to  be  forwarded  throi«h 
the  maUs  and  thto  should  never  be  done. 


•  TlM  mctbods  of  making  chemlcai  UMlyBes 
•nd  physical  t«sU  are  briefly  dflwribed  ben- 
maftsr. 


I.  (a)  Sxplostves  submitted  for  com- 
Ptete  o^lctal  teste  for  permissfblUtif. 
The  quantities  and  stoes  required  for 
complete  ofBdal  teste  for  permissibility 
are  as  foUows: 

(1)  Seventy-flve  pounds  of  each  ex- 
plosive In  1^  by  8-Inch  cartridges,  but 
if  the  cartridge  count  per  50-pound  case 
to  less  than  ISO  cartridges  then  225  car- 
tridges to  the  minitniim  quantity  re- 
quired. 

(2)  Fifty  cartridges  oi  eadi  in  the 
smaUest  diameter  in  which  it  to  desired 
the  explosive  shaU  become  permissible  ex- 

*1^Bsts  for  a  manufacturer  are  limited  to 
Mmplfls  which  are  his  own  product. 
Ho. 


cept  ^en  thto  smallest  diameter  to  1% 
by  8  inches. 

(3)  Ten  cartridges  of  each  in  any  di- 
ameter other  than  those  covered  by  items 
(1)  and  (2)  in  which  It  to  desired  the 
explosive  diaU  become  permissible. 

(4)  Should  the  manufacturer  later  de- 
sire to  market  other  diameters  the  Bu- 
reau wffl  establish  the  basic  data  for 
grams  of  wiapper  and  apparent  qieclflc 
gravity  for  those  diameters.  Fee  (item 
I  (b)  (2) )  wffl  be  charged  for  each  di- 
ameter. If  the  diameter  to  smaUer  than 
the  smallest  permissible  diameter  ap- 
proved on  the  basic  ^«M»^pif  or  any  sub- 
sequently submitted  sample,  a  pn^Mga- 
Uon  test  wffl  be  required  and  charged  for 
(item  I  (b)  (4) ) .  No  retest  for  propaga- 
tton  can  be  made  on  a  given  dlamet^ 
whidi  faito  in  any  one  trial  or  for  any 
diameter  less  than  that  on  which  failure 
occurred. 

L  (b)  Explosives  submitted  for  other 
tests.  The  quantities  and  sizes  of  car- 
tridges of  ncploslve  required  for  teste 
other  than  the  permiBsibfflty  teste  out- 
lined above  wffl  be  determined  by  the 
Bureau's  engineers. 

n.  Blasting  devices  submitted  for 
complete  ogidal  tests  for  the  permissi- 
bility. (1)  (tee  comidete  device,  with 
two  aete  of  assembly  and  detaU  drawings 
that  show  the  constructian  ot  the  de- 
vice and  the  maf^rH^T^  of  which  it  to 
made  should  be  forwarded  to  the  EiQdo- 
slvcs  Division,  Explosives  Testing  Sta- 
tion. Brueeton,  Pa.  AU  mtitj>riAi^  shall 
be  shiiqDed  prqiakL 

(2)  When  the  device  has  been  in- 
spected by  the  Bureau's  engineers,  the 
applicant  wffl  be  notified  of  the  amount 
ot  tees  to  be  dqxKited,  the  number  ot 
additional  devices  and  other  materiato 
that  wffl  be  required  for  the  tests. 

(3)  The  amlicant  shaU  at  hto  own 
expoise  ship  to  and  Install  at  the  Ex- 
ploslves  Testing  Station.  Brueeton.  Pa., 
such  equipment  and  materiato  as  may 
be  necessary  for  carrying  out  the  tests. 


Conditions  and  Requirements  Under 
WhiOi  Tests  on  ExpHosives  and  Blott- 
ing Devices  Wia  Be  Made 

The  conditions  under  i^iich  teste  wffl 
be  made  on  exidosives  and  Wft«MT^  de- 
vices are  as  foDows:' 

Storage  requirements-^^)  Exph^ves. 
The  cases  In  which  the  explosives  are  de- 
livered by  the  manufacturer  wffl  be 
opened,  and  the  explosives  wffl  be  placed 
in  sUde-Ud  boxes  whitb.  wffl  be  stared 
in  one  of  the  Bureauls  magailnes  for  at 
least  SO  days  bef oae  teste  are  commenced, 
other  than  the  teste  under  (c).  Thto 
storage  requirement  wffl  not  be  waived 
for  explosives  submitted  for  teste  on  per- 
mlsslUUty,  but  may  be  waived  for  other 
explosives  If  in  the  judgment  of  the  ex- 
plosives engineers  of  the  Bureau  thto  to 
desirable. 

(b)  Heater  etementa.  For  tiUat^ng 
devices,  the  heater  elemente  wffl  be  han- 
dled In  the  same  manner  as  under  (a). 


Preiiminary  tests  on  explosives.  As 
soon  as  possible  after  ite  receipt,  an  ex- 
plosive wffl  be  analysed  chemically,  an 
explosion  by  influence  test  wffl  be  made, 
and  either  a  pendulum  friction  or  large 
impact  test,  or  both,  wffl  be  made. 

Qenernl  conditions  gooeming  testing. 
(a)  Teste  on  exidosives  and  blasting  de- 
vices wffl  be  made  at  the  Explosives  Test- 
ing Station  of  the  Bureau  of  Mines  at 
Brueeton,  Pa.,  and  wffl  be  made  in  the 
order  of  receipt  of  the  explosives  or 
Wasting  devices.  When  explosives  or 
blasting  devices  from  more  than  one  ap- 
plicant are  recdved  on  the  same  day. 
preference  wffl  be  given  to  the  earliest 
application. 

(b)  The  applicant  wffl  be  noUfled  of 
the  date  of  starting  the  teste  In  saaple 
time  to  have  a  representative  present  to 
witness  them. 

(c)  No  one  to  to  be  present  at  m  par- 
ticipate In  the  teste  except  the  Bureau  of 
lifines*  empKqrees.  repre8enta;Uves  of  the 
applicant  desiring  teste  to  be  made,  and 
such  other  persons  as  may  be  mutually 
agreed  upon  by  the  aiiiriicant  and  the 
Bureau.  Witnesses  shan  be  present  In 
the  capacity  of  observers  aaJy.  The  con- 
duct of  the  teste  shaU  be  entirely  in  the 
hands  of  the  Bureau. 

(d)  Teste  for  a  manufacturer  are  lim- 
ited to  samples  of  explosives  which  are 
hto  own  product. 

Methods  of  Testing 

(1)  Chetnteal  testitig.  The  Bureau  of 
Mines'  methods  for  the  analysto  of  ex- 
plosives are  described  In  ite  BuUetins  Nos. 
51, 96.  and  219.  Ite  Technical  Papers  Nos. 
78,  160,  162,  and  282,  and  ite  Report  of 
mvestlgations  3337.* 

(2)  Physical  testi$tg.  The  routine 
physical  teste  idiich  are  made  fay  the 
Bureau  of  Ifines  on  explosives,  particu- 
larly for  determination  ot  permlsslbfflty 
for  use  in  ooal  mines,  are  described  in 


*  BuOetfit  51 — n*  Analyato  of  Black 

and  DynamitB,  by  W.  O.  «»^"**»r  and  cl  Q. 
Biana.  1818.  80  pp.  6  pla..  »flga. 

BuUettn  9S— Hie  Analyida  at  PcxmlHttde 
EqdoiAvaa.  by  C.  Q.  Bbona.  1916,  88  pp..  8  pis.. 
7  llgs. 

BvUetfn  219 — Ksfkmtftm:  Their  ICaterlals. 
Oonatltutlon  and  Analyria.  toy  C.  A.  Taylor  and 
W.  H.  mnlrrntiach.  1938.  188  pp. 

Teehnkxd  Paper  7«— Spwtfle-OraTlty  Sep- 
aration AppUed  to  AnaiyHa  ot  mstag  b- 
phMtves.  by  C.  O.  Storm  and  A.  L.  Hyda.  1914. 
14  pp..  6  oenta. 

TeOinloal  Paper  160 — ^Tlie  Determination  at 
Nitrogen  m  Substances  Used  In  KqHaatree.  by 
W.  C.  Oope  and  O.  B.  Taylor.  1917, 46  pp..  1  pi., 
4flgs. 

Teehnieal  Paper  162 — initial  Ptlmlng  Sub- 
stances tor  High  Ciploatves.  by  O.  B.  Taylor 
and  W.  O.  Oope,  1917.  88  pp. 

reetauosl  Paper  2«2— Anatyata  at  Detonat- 
ing and  FMmlnc  Mtztutes.  by  C.  A.  Taylor  and 
W.  H.  Blnirentiarh.  1938.  88  pp..  1  pi!,  2  figs.. 
Scents. 

Jtcport  of  InvettlgtttioHM  3JJ7— Anntial  Be- 
part  or  the  Bqdoatves  Dlvlalan  for  the  Plaoal 
Tear  1986.  by  ^Olbert  J.  Huff.  1987.  84  pp.,  9 
figs.  A  method  for  the  detemdnatlon  of 
moisture  in  exploslTes  oontaLolng  entioslve 
oils  of  high  volatility  Is  deacrlbed  on  pages 
16  and  16.  and  the  apparatiM  used  Is  mw- 
trated  la  figure  7. 
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Bulletin  346*  and  may  be  briefly  stated 
as  follows: 

(a)  Physleal  examination.  Tbe  piiys- 
ical  mimhi*"'^"  of  an  ezploelv«  Is  made 
on  four  cartridges  taken  at  random  from 
tbe  shipment  of  explosive  or  beater  ele- 
ment (for  blasting  device) .  The  appar- 
ent spedfic  gravity  Is  determined  from 
the  weight  of  each  cartridge  and  of  the 
sand  dimdaoed  when  tbe  cartridge  is 
embedded  in  this  sand  which  Is  con- 
tained In  a  cylinder.  The  average  of 
the  four  determinations  made  Is  taken 
as  the  apparent  specific  gravity:  also 
the  average  weight  of  the  cartridges  Is 
t^itnn  as  the  wei^t  of  cartridge. 

Ptom  the  weights  for  ingredients  and 
wrapper  for  each  cartridge  the  weli^ 
of  wrappei  per  100  grams  of  explosive 
Is  derived.  Hie  color  and  consistency 
of  the  exptoslve  and  the  color  of  its 
wrapper  are  observed  and  recorded. 

(b)  UrOt  deflective  charge.  The  "unit 
deflective  cbsorge''  for  an  explosive  is 
the  weight  of  ocplosive  that  has  been 
found  to  deflect  the  ballistic  pendulum 
of  the  Bureau  of  liClnes  to  the  same 
extent  as  one-half  pound  of  Plttsburi^ 
Testing  Station  Standard  40  percent 
straight  nitroglycerin  dynamite. 

<e)  GoOery  text*.  Before  an  explosive 
is  admitted  to  the  Bureau  of  Ifines  per- 
missible Ust.  it  must  pass  without  a 
staigle  ignition  the  following  tests  in 
Gallery  No.  1: 

Ten  1.  Ten  trials,  each  with  a 
charge  of  the  explosive  equal  to  the  unit 
deflective  charge,  are  made.  Each 
charge  Is  fired  into  a  mixture  of  natural 
gas  and  air  containing  8.0 ±0 J  percent 
of  methane  and  ethane  at  a  tempera- 
ture of  25*  ±6"  C. 

Preliminary  to  charging  the  explosive 
into  the  borehole  of  the  steel  cannon  a 
primer  is  made  from  one  of  the  car- 
tridges.   This  cartridge  Is  punched  cen- 
trally on  one  end  for  the  detonator  and 
then  slit  lengthwise  with  two  or  three 
cuts  about  4  Inches  long  near  the  oppo- 
site end.    A  No.  6  electric  detonator  is 
Inserted  In  the  hole  and  the  primer  thus 
made  is  pushed  gently  and  firmly  to  the 
back  of  the  borehole  with  the  detonator 
facing  outward.    The  primer  thus  fills 
entirely  the  back  of  the  borehole  with 
no  air  spaces.    The  remaining  cartridges 
of  the  charge  are  then  slit  lengthwise  two 
or  three  times,  loaded  into  the  borehole 
and  tamped  in  front  of  the  primer.    One 
pound  of  milled  plastic  fireclay  is  then 
tamped  firmly  into  the  borehole  and  the 
charge  fired  into  the  gallery. 

Teat  4.  Five  trials  each  using  a  l'/4 
poimd  charge  of  exidoslve  are  fired  with- 
out stemming  into  a  mixture  of  natural 
gas  and  air  containing  4.0:tOJ  percent 
of  methazie  and  ethane  and  20  pounds 
of  bituminous  coal  dust,  part  of  which 
is  brought  into  suspension  in  the  air. 
Preliminary  to  charging  the  explosive 


Into  the  borehole,  a  3-Inch  length  Is  cut 
from  one  of  the  cartridges  and  a  Na  6 
dectric  blasting  cap  Is  Inserted  centrally 
in  the  cut  portion  to  form  a  primer.  The 
remaining  cartridges  of  the  charge  we 
then  slit  and  are  tamped  firmly  Into  the 
borehole.  Tlie  primer  is  then  placed 
against  tbe  main  diarge  with  the 
charged  end  of  cap  pointing  toward  the 
charge  of  explosive  and  the  charge  is 
then  fhed  without  stemming. 


^BuXUttn  34S— Phyrical  Testtng  of  «rp»o- 
sivM  at  the  Bureau  ot  IUliim  Kxparlment 
Station.  Brueeton.  Pa.,  by  C.  B.  lfunr»  and 
J.  B.  nfluy.  IWa.  148  pp.  48  llg^     S6  cwito. 


(d)  aaseow  product*  ol  explostoit.  To 
determine  these  prodiaeU  %  charge  con- 
sisting of  300  grams  of  explosive  from 
iy4-tnch  ittti*"**^  cartridges  wdi^ied 
free  of  tbe  wrapper,  together  with  the 
proportionate  quantity  of  original  wrap- 
per is  fired  in  a  Ift-ltter  Blchd  gage  from 
which  the  air  has  been  evacuated.  Tlie 
charge  is  fired  by  means  of  a  No.  6  dec- 
trie  lrtTi-"^g  cap.  Five  minutes  after  the 
shot  is  fired  the  pressure  Is  observed  and 
recorded.  A  sample  of  gases  is  drawn 
from  the  gage  for  a  chemical  analysis 
and  the  average  percentage  of  each  gas 
present  is  computed  from  two  shots, 
•nie  volume  of  the  poisonous  gases  must 
not  exceed  158  Uters  per  1V&  pounds  of 
explosives  for  a  permissible  expkMive. 

(e)  Rate  of  detonation.    The  rate  of 
detonation  is  determined  with  the  Mette- 
gang    recorder.    The    explosive    to    be 
tested  Is  placed  in  a  thin  sheet-iron  tube 
42  inches  in  length  and  y*  inch  larger 
In  exterior  diameter  than  the  cartridge 
being   tested.    Ttut   tube  is   perforated 
transversely  at  two  places  by  holes,  % 
inch  in  diameter.    The  first  hole  is  2 
inches  from  the  cap  end  of  the  t\»be  and 
the  centers  of  the  two  holes  are  exactly 
1  meter  apart.    These  holes  are  covered 
with  friction  Upe  wrapped  around  the 
tube.   The  ends  of  the  cartridges  are  cut 
off  bat  the  explosive  is  otherwise  main- 
tained in  its  original  wrapper  and  the 
tube  Is  charged  as  a  continuous  file. 
Through  the  explosive  at  the  center  of 
•ach  hole  there  is  passed  a  4-lnch  piece 
of   double   cotton-covered   copper   wire 
(B.*  8.  gage  No.  28). 

The  assembled  tube  is  suspended  in 
the  bombproof  and  two  pieces  of  wire  are 
then  attached  to  complete  two  separate 
electrical  circuits  frwn  the  Mettegang 
recorder.  A  No.  6  electric  blasting  cap  is 
embedded  centrally  in  one  end  of  the 
file  of  explosive  so  that  the  charged  end 
of  the  cap  is  Va  inch  from  the  first  wire 
through  the  explosive.  The  legs  of  the 
cap  are  then  connected  to  the  firing  Une. 
After  the  charge  is  fired  the  readings  on 
the  sooted  drum  of  the  Mettegang  re- 
corder are  made.  From  these  readings 
and  the  known  speed  of  rotation  of  the 
drum  the  rate  of  detonation  of  the  ex- 
plosive is  computed. 

If  the  detonation  of  the  entire  file  is 
not  complete  in  any  trial  that  diameter 
and  aU  smaller  diameters  shall  be 
deemed  non-permissible. 

(f)  Pendaluiii  friction  test.  This  test 
Is  made  with  the  pendulum  friction  de- 
vice, which  consists  of  a  steel  anvil  (on 
which  a  7-gram  charge  of  explosive  is 
placed)  and  a  swinging  shoe,  which  is  at- 


tached to  the  lower  end  of  a  rigid,  steel 
pendulum  rod.    In  testing  an  explosive 
for  permlsBlbUlty.  a  steel  shoe  or  a  hard- 
fiber-faced  shoe  is  used.  This  dioe.  which 
can  be  dropped  from  different  heights 
above  the  anvil,  passes  over  tbe  anvil  a 
number  of  times.   The  device  is  adjusted 
so  that  it  swings  across  the  face  of  the 
anvil  18±1  times  before  coming  to  rest 
when  there  is  no  exirtoslve  on  the  anvil. 
Ten  separate  trials  are  made.    In  order 
to  pass  the  test  a  permissible  explosive 
must  not  show  tai  any  trial  using  the 
haxd-flber-faced  shoe  dropped  from  a 
heii^t  of  1.5  meters,  a  result  more  un- 
favorable than  an  almost  indistinguish- 
able local  crackling.   A  field  samide  of  a 
permissible  explosive  must  pass  the  same 
test,  except  that  in  the  retests  the  height 
of  fail  of  the  shoe  shall  be  1.35  meters. 

(g)  JTxplosion  by  influence  teat*.  The 
halved-cartridge  method  is  employed.  In 
this  method  a  hcde  for  Imbedding  a  No.  6 
electric  Wti***"?  cap  is  made  in  the  cen- 
ter of  one  end  of  a  IV4  by  8-inch  car- 
tridge. Before  inserting  the  cap  the  car- 
tridge is  cut  in  the  middle  at  right  angles 
to  its  axis:  the  two  cut  ends  are  placed 
faclx«  each  other  with  their  axes  in  line. 
Tlie  two  halves  are  spaced  the  required 
distance  i^mrt  by  rolling  rthem  in  paper. 
The  tube  thus  fMmed  Is  held  in  place 
by  carpet  tacks.  Just  prior  to  firing,  the 
detonator  is  inserted  in  the  outer  end  of 
one  of  the  half-cartridges. 

The  greatest  distance  between  the 
halves  of  the  cartridge  at  which  both 
halves  detonate  in  four  shots  without 
any  failures  is  termed  the  "sensitiveness'* 
of  the  exiriosive.  The  minimum  distance 
at  which  no  explosion  occurs  in  four 
shots  is  also  determined. 

(h)   Large  impact  teat.    Ttiis  test  is 
made  on  a  1-lnch  length  of  a  1^  inch 
diameter  cartridge,  cut  from  the  center 
of  the  cartridge.    This  1-inch  length  of 
explosive  in  its  original  wrapper  is  placed 
on  the  anvil  of  the  large  Impact  device 
with  the  cylindrical  axis  of  the  cartridge 
vertical  and  the  weight  of  25  kilograms 
dropped  10  times  from  a  height  of  15 
centimeters,   fresh  charges  being   used 
each  time.     Attached  centrally  to  the 
lower  end  of  the  falling  wel^t  is  a  steel 
jrin   2   inches  long   and   1%   inches  in 
diameter.     This  steel  pin  falls  directly 
on  the  samirie  under  examination.    This 
test  is  made  at  the  option  of  the  Bureau 
of  Mines  when  as  a  result  of  a  review  of 
the  chemical  analysis  of  the  explosive,  or 
from  other  cause,  any  question  concern- 
ing the  sensitiveness  to  impact  of  the 
exirioslve  arises.   Failure  of  the  explosive 
on  any  trial  shall  constitute  a  failure 
to  pass  the  test,  and  such  failure  shall 
disqtialify    an    explosive    from    further 
testing. 


Prooi^on*  tor  the  Permi*sibaitv  of  Ex- 
plosives  and  Blaating  Device* 

The  Bureau  reserves  the  right  to  res- 
cind for  cause,  at  any  time,  any  approval 
granted  under  this  schedule.  An  explo- 
sive or  blasting  device  which  has  passed 
all  tests  necessary  to  place  it  on  any  of 


the  Bureau'^  penatelble  lists  maj.  there- 
fore, be  omitted  Irom  futore  lists. 

An  eiptosive  or  blasting  device  is  per- 
miSBlble  In  use  only  when  It  satisfies  tbe 
following  requirements: 

L  (a)  PermtasOile  txtHodou.  1.  TtaX 
the  explosive  Is  in  all  rejects  similar  to 
the  sample  submitted  by  the  manufac- 
turer tot  test. 

2.  That  dectric  detonators  (not  fuse 
and  detonators)  are  used  of  not  less 
eflldency  than  No.  6.  tbe  drtonattng 
charge  of  which  shall  consist  of  a  one- 
gram  mixture  of  80  parts  of  movury  ful- 
minate and  20  parts  of  potassium  chlo- 
rate (or  their  equivalents) — and  tlMt  the 
required  electric  firing  must  be  done  by 
means  of  a  permissible-type  Mairtlng  untt. 

3.  That  the  explosive,  if  froaen.  diall  be 
thawed  thoroutfily  In  a  safe  and  suitable 
manner  before  use. 

4.  That  the  quantity  used  for  a  shot 
does  not  exceed  880  grams  (1V&  pounds), 
and  that  it  is  properly  confined  with  clay 
or  other  inoHnbustitrie  stemming. 

5.  That  the  diameter  of  the  cartridge 
used  must  be  not  less  than  that  deter- 
mined by  tests. 

6.  Tliat  the  shot  is  not  fired  In  the 
presence  of  a  dangerous  percentage  of 
firedamp. 

7.  lliat  the  shot  is  not  a  depeodent 
shot.  Is  not  bored  into  the  solid,  and  does 
not  have  a  burden  so  heavy  that  the  shot 
obviously  is  liable  to  blow  out. 

8.  That  the  explosive  be  stored  under 
proper  conditions  so  that  it  does  not 
undergo  change  in  character. 

n.  Blaating  device*.  1.  That  the  de- 
vice is  In  all  respects  similar  to  the  sample 
submitted  for  tests. 

2.  That  the  permissible  conditions  of 
charging  as  to  thickness  of  disk,  weight 
of  heater  ingredient^  and  weight  of  car- 
bon dioxide  charge  are  met,  and  that 
the  device  is  properly  confined  with  clay 
or  oUier  Incombustible  stemming. 

3.  That  the  lead  wires  shall  be  con- 
nected to  either  type  of  shell  top  (end 
or  side  connection)  (mly  after  tbe  shell 
has  been  traced  in  the  bordude  and 
further,  that  the  terminal  idug  when 
the  end  ccumectton  dieU  top  is  used. 
Shan  not  be  inserted  into  the  shell  until 
these  connections  are  being  made. 

4.  That  the  device  shall  not  be  fired 
in  the  presence  of  a  dangerous  percent- 
age of  firedamp. 

5.  Tliat  the  device  shall  not  be 
charged  with  the  heater  Ingredient  and 
carbon  dioxide  in  the  mine. 

Wording,  purpoae,  and  use  of  approval 
plate  for  permis*able  blatting  device*— 
Approval  plate.  Manufacturers  shall  at- 
tach, stamp,  or  nx>ld  an  amiroval  plate 
on  each  permissible  blasting  device.  The 
plate  shall  bear  the  seal  of  the  Depart- 
ment of  the  Interior.  Bureau  of  BCines, 
and  be  inscribed  as  tdlams:  "Permissible 

Blasting  Device  Approval  No ,  issued 

to  the Ccnnpany." 

When  deemed  necessary,  i^iproprlate 
cautions  shall  be  added.    The  siae  and 


of  the  anpoval  plate  shall  be 
mllif acuity  to  tbe  Bureni. 

Where  the  nature  of  the  device  Is  such 
that  it  la  not  feastbie  to  attach  a  perma- 
nent metal  approval  plate,  a  paper  label 
may  be  used  If  pennltted  by  the  Bureau 
of  MtaMS  and  In  addttton  there  shan  be 
stamped,  etdied.  or  otherwise  engraved 
on  the  device  the  following:   '*B.  M. 

No. "    This  Is  an  abbreviation  to 

Indicate  "Bureau  of  Mines  Approval 
No •• 

PttTpoee.  The  m>proval  plate  or  label 
Is  an  identifsrlng  mailc  ^frbich  enables  any 
one  to  ten  at  a  glance  that  the  device 
Is  of  the  permissible  type.  By  the  plate 
or  label  the  manufacture  shows  that 
his  device  cmnplies  with  the  Bureau's 
requiremoits  and  that  it  has  been  ap- 
proved for  use  in  coal  mines. 

U*e.  Permission  to  place  the  Bureau^ 
apixt>val  plate  or  label  on  his  device 
obligates  tiie  manufacturer ~to  m^int^^ip 
the  quality  ol  his  product  and  to  see  that 
each  device  is  constrtKted  according  to 
the  drawings  that  have  beai  accepted 
by  the  Bureau  and  are  in  the  Bureau's 
files,  and  further  to  instruct  the  user 
that  the  device  is  only  permissible  v^en 
used  as  the  Biireau  prescribes.  Blasting 
devices  exhibiting  changes  in  design  that 
have  not  been  approved  are  not  per- 
missible and  must  not  bear  the  Bureau's 
approval  plate  or  label. 

Instruction*  on  handling  future 
change*  in  design  of  a  blaating  device. 
When  the  manufacturer  desires  to  make 
any  changes  in  the  design  of  a  blasting 
device  he  must  first  of  all  obtain  the 
Bureau's  approval  of  the  change  before 
tnftk^ng  the  change. 

Active  and  Inactive  Hat* 

The  Bureau  maintains  active  and  inac- 
tive lists  of  permissiUe  exi^osives  and 
permisslUe  blasting  devices.  The  active 
lists  are  published  annually  and  Use  In- 
active lists  include  those  permissible  ex- 
plosives or  blasting  devices  which  have 
not  been  manufactured  during  any  cal- 
endar year  or  those  placed  upon  these 
lists  at  the  request  of  manufacturers. 
Tlie  Bureau  will  transfer  an  explosive  or 
blasting  device  from  the  Inactive  Ust  to 
the  active  list  upon  the  request  of  the 
manufacturer,  provided  the  ocplosive  or 
blasting  device  meets  the  regulations  then 
in  force. 

Field  SampUng 

The  Bureau  of  Mines  will  from  time  to 
time  collect  and  reexamine  permissible 
explosives  and  Masting  devices  found  in 
commercial  shipments  and  in  the  field  in 
order  to  determine  how  closely  they  con- 
form to  the  basic  samples.  To  govern 
the  interpretation  of  such  tests  the  toler- 
ances given  hereafter  are  applied.  If  the 
exidoslve  or  blasting  device  (Including 
heater  element)  does  not  pass  the  retests 
or  exceeds  the  tolerances  for  chemical 
analysis  or  iftiysical  tests,  such  failure 
may  be  due  to  either  (1)  improper  manu- 
facture or  (2)  Improper  storage. 

Tlie  manufacturer  is  responsible  for 
the  first  but  the  consumer  or  owner  is 


reqxmslble  fbr  the  second  because  the 
manufacturer  has  no  control  over  the 
conditions  of  storage  irtien  the  explo- 
sive or  heater  dement  has  once  passed 
from  his  ownerahip.  The  manufacturer 
shoold  exercise  due  care  that  the  quality 
of  the  raw  materials,  as  well  as  the 
weighing  and  inoorporatton  of  them. 
shaU  be  similar  in  aU  respects  to  thoee 
emitfoyed  in  the  making  of  the  original 
samjde. 

The  user  should  employ  only  explo- 
sives or  heater  elements  which  are  in 
flrst-dass  conditicm  and  freshly  manu- 
factured. Explosives  or  heater  elements 
should  be  stored  in  weU  ventilated  mag- 
asines  and  if  possible  the  temperature 
ther^n  should  be  kept  below  90°  F. 
Boxes  of  explosives  should  be  placed  in 
the  magazine  so  that  the  cartridges  lie 
horizontally.  It  is  well  to  purchase  ex- 
plosives or  heater  elements  only  in  such 
quantities  that  they  can  be  used  prompt- 
ly. Tike  exidosives  or  heater  dements 
purchased  first  should  be  used  first,  ac- 
ccnxUngly  older  explosives  or  heater  ele- 
ments should  not  be  stored  under  <a 
behind  a  fresh  consignment. 

T<aerancea  a*  applied  to  field  or  manu- 
factwrera'  samples— I.  For  pemUasible  ex-- 
ploaivea.  Tolerances  i^ch  provide  for 
reasonable  Umits  of  variation  in  the  re- 
sults of  analyses  and  tests  of  field  sam- 
ples and  manufacturers'  samples  of  per- 
missible explosives  were  established 
July  1,  1915.  subsequently  amended  No- 
vember 15,  1920.  February  28,  1921,  and 
further  modified  in  this  schedule.  The 
tolerances  as  eniunerated  below  super- 
sede aU  previous  tolerances. 

(1)  Chemical  analpsia  of  field  aamplea. 
(A)  Moisture.  The  tolerances  for  mois- 
ture shall  be  in  accordance  with  those 
shown  in  Table  1: 

Table  I,— Table  ahowtng  the  Umit  of  var- 
iation (percentage  of  total  explosive) 
for  various  ouantUte*  of  moisture  (per- 
centage) arranged  for  "tolerances" 
promulgated  July  1,  1915.  by  the  Bu- 
reau of  Mine* 


V 


Quantity  of  moistura 

Limit  or 

(paroent) 

rarifttlon 

of  total 
explosive 

From— 

To- 

(percent  ±) 

0.0 

0.1 

1.6 

0.2 

a6 

LO 

o.e 

0.0 

1.7 

1.0 

l.S 

1.8 

L4 

1.7 

1.0 

1.8 

Zl 

2.0 

2.2 

2.6 

2.1 

2.0 

2.0 

2.2 

3.0 

3.3 

2.3 

8.4 

3.7 

X4 

3.8 

4.1 

2.5 

12 

4.5 

2.0 

40 

4.0 

2.7 

S.0 

6.S 

X8 

C« 

0.7 

2.0 

ft.8 

0.1 

8.0 

0.2 

0.5 

3.1 

0.0 

0.0 

8.2 

7.0 

7.8 

3.3 

7.4 

7.7 

3.4 

7.8 

8.1 

3.5 

8.2 

8.6 

3.0 

8.0 

8.0 

3.7 

0.0 

0.3 

~  8.8 

0.4 

0.7 

8.9 

0.8 

10.0 

4.0 

_:i 
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(B)  Carbonaiceous  combustMe  nutU- 
rkU.  The  toterance  for  thte  item  Is  ±3 
percoit  of  the  total  ezploslte. 

(C)  tmpmritle*  in  ammoniwn  nitrate 
may  include  aiT««~w>*"»"  chlcrlde  smd  am- 
monium sulphate.  Hie  tolerance  for  the 
sum  of  the  last  two  Items  is  4  percent 
of  the  sum  of  all  the  Itons  included  as 
"commercial  ammoniums  nitrate"  (vis 
ammonliun  nitrate,  chloride  and  sul- 
phate). 

(D)  Other  ingredienU  or  their  eqiUva- 
lenU.  For  ingredients  in  quantities  of 
60  percent  or  more  the  tolerance  shall 
be  ±3  potent  of  the  total  explosive. 

Fm  Ingredients  in  quanUties  not  ex- 
ceeding 60  percent  the  tolerances  shall 
be  in  accordance  with  those  shown  in 
Table  a. 

Tablb  2.— Table  showing  the  limit  of  var- 
iation {percentage  of  total  explosive) 
for  variou*  quantities  of  constituents 


qaaatitj  of  eonstit- 

Umitof 

iMBt  ((Mveant) 

Tirtetion 

ol  total 
•xpioaiv* 

Fioi*— 

To- 

(IMrcant:^) 

0.0 

1.4 

1.0 

1.5 

Xi 

1.1 

xs 

5.4 

1.2 

S.S 

S.4 

13 

&5 

0.4 

1.4 

•.S 

11.4 

1.5 

U.5 

14.4 

l.S 

14.5 

17.4 

1.7 

17.5 

».4 

l.S 

AS 

2S.4  • 

1.0 

»S 

30.4 

XQ 

as.s 

30.4 

11 

30.5 

33.4 

13 

33.5 

37.4 

13 

37.5 

40.4 

14 

M.S 

44.4 

15 

44.5 

47.4 

1« 

47.6 

51.4 

17 

SI.  5 

54.4 

IS 

S4.S 

57  4 

10 

S7.8 

aao 
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charge  of  612  grams,  (c)  Pesiduhim 
friction  test  must  pan  with  hard  fiber- 
faced  shoe  falling  from  a  height  of  1.35 
meters. 

Notification  regarding  field  samplee  of 
exploeives.  (1)  If  the  explosive  fails  to 
pass  gallery  teats,  pendulum  friction  test, 
or  If  the  poisonous  gases  exceed  the 
tolerance,  the  Bureau  will  declare  that 
particular  lot  of  exploalve  not  permis- 
sible, and  a  copy  of  the  notiflcaUon  to 
the  consumer  or  owner  will  be  furnished 
the  manufacturer.  The  notification  win 
state  that  the  explosive  did  not  meet 
the  requirements. 

(2)  II  the  explosive  exceeds  the  toler- 
ance for  any  items  of  the  chemical  an- 
alysis, for  grams  ot  wrapper  per  100 
grams  of  explosive,  for  apparent  specific 
gravity,  for  rate  of  detonation,  or  for 
unit  deflective  charge,  the  manufacturer 
only  win  be  advised  of  the  results  except 
that  should  these  results.  In  the  opinion 
of  the  explosives  engineer.  Indicate  that 
the  exptoslve  Is  unsafe  for  use.  then  the 
operator  or  owner  wUl  be  warned 
immediate^. 

n.  For  permistible  blasting  devices. 
The  construction  of  blasting  devices  wlU 
be  checked  against  the  basic  device.  The 
same  tolerances  wfll  be  appUed  to  the 
ingredients  of  the  heater  as  are  applied 
to  the  ingredients  of  permissible  explo- 
sives. ^  _ 

Jomt  W.  rXiicH. 
Director. 

Approved.  September  18,  1939. 

H.  L.  I.  _^ 

Secretarg  of  the  Interior. 

IF   R    Doc.  3a-3«67;  filed.  October  4.  I»»: 
10:00  •■  m.| 


TITLE  36— PARKS  AND  FORESTS 
FOREST  SERVICE 

OccupAnoM.  Use.  Psorxcnoit  Km  A»- 
MnnsTiAnoir  of  NAnoMAt  FoaisTS 


MooincAnoM  of  bxgttlatioii  w-s 

By  virtue  of  the  authority  vested  In 
the  Secretary  of  Agriculture  by  the  act 
of  Congress  of  February  1.  1905  (33  Stat. 
628)  amendatory  of  the  act  of  June  4. 
1897' (30  Stat.  11,  35).  I.  H.  A.  WaUace. 
Secretary  of  Agriculture,  do  hereby 
amend  Regulation  U-3  (Sec.  251.22)  '  of 
the  rules  and  regulations  governing  the 
occupancy,  use,  protection  and  adminis- 
tration of  the  national  forests  approved 
September  19.  1939.  by  substituting  the 
fonowing  for  said  section: 

"I  251 J2  (Reg.  U-3)  Recreation  areas. 
Suitable  areas  of  national  forest  land 
other  than  wlldemess  or  wild  areas  which 
should  be  managed  prindpaUy  for  rec- 
reation use  but  on  which  certain  other 
uses  may  or  may  not  be  permitted  may 
be  given  special  clawlflratinn.  Areas  in 
excess  of  100.000  acres  wiU  be  approved 
by  the  Secretary  of  Agriculture;  areas 
of  less  than  100.000  acres  may  be  ap- 
proved by  the  Chief.  Forest  Service,  or 
by  such  officers  as  he  may  designate." 

In  testimony  whereof.  I  have  hereimto 
set  my  hand  and  official  seal  at  the  city 
of  Washington  this  3d  day  of  October 
1939. 

[sBALl  H.  A.  Waixacb, 

Secretary  of  Agriculture. 

IP   B    Doc.  39-3688:  PUed.  October  4.  1930; 
12:43  p.  m.1 
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(2)  P;k»»icoI  tesU  of  field  samples. 
(A)  The  volume  of  poisonous  gases  from 
680  grams  of  the  explosive  including  its 
wrapper,  must  be  less  than  158  Uters  by 
one  trial  or  the  average  of  two  or  three 
trials.  The  vohmae  of  poisonous  gases 
emitted  by  a  field  sample  must  be  within 
a  tolerance  of  ±15  percent  of  the  volume 
emitted  by  the  basic  sample.  Where  the 
vohime  is  over  137.3  Uters  and  less  than 
158  lltcni  then  the  minus  15  percent 
tolerance  win  be  the  only  one  appUed. 

(B)  Rate  of  detonation  by  Mettegang 
recorder  in  sheet  steel  tubes:  ±15  per- 
cent of  that  shown  by  the  basic  sample. 

(C)  VnU  deflective  charge.  Plus  or 
minus  10  percent  of  that  sbovm  by  the 
basic  sample. 

(D)  Oroms  of  wrapper  (for  any  slae) . 
Plus  or  minus  2  grams  of  that  shown  by 
the  basic  sample. 

(E)  Apparent  specific  gravity.  Plus 
or  minus  7.5  percent  of  that  shown  by 
the  basic  sample. 

(F)  QaOery  tests,  (a)  Test  1  must 
pass  five  shots  with  a  charge  of  90  per- 
cent of  that  used  for  the  basic  sample, 
(b)  Test  4  must  pass  two  shots  with  a 


BITUMINOUS  COAL  DIVISION 

lOrderNo.  383) 

AMxmniG  OaoKK  RsLAmiG  to  ihx  Fttwo 

OF    Refoeis    AHD    COirrEACtB    BT    C<»E 

Mt**"»»«  PuESUAirr  to  Sectioiis  10  Am 
4.  n.  (A)  OF  THE  Brrumwous  Coal  Act 
OF  1937 

It  U  ordered.  That  the  third  paragraph 
of  Order  No.  282.  heretofore  Issued  t)n  the 
28th  day  of  September.  1939,*  beginning 
with  the  words  "Now  therefore,  it  i*  o^-;^ 
dered"  be  and  the  same  Is  hereby 
amended  so  as  to  Include  the  foUowlng 
parenthetical  clause  after  the  word  "re- 
port" and  before  the  word  "setting"  In 
said  paragraph:  "(Code  Members  hav- 
ing a  dally  capacity  of  50  tons  or  less 
need  not  have  such  report  notariied)." 

Dated,  October  3.  1939. 

H.  A.  Qbat. 

Director. 

IF   R.  Doc.  S9-M68:  Filed.  October  4.  1939; 
10:13  a.  Bkl 


DEPARTMENT  OF  AGRICULTURE. 
Food  and  Drug  Adaiiiiistratioa. 

RsFOET  or  PBEsmnto  Offices,  Sttocestbd 
ponONGs  OF  Fact,  Cowclttbioiis  ahd 
Ordee  Relative  to  iDEimTY  of  Canhed 
Afeicoxs 

m  THE  MATTES  OF  FOBUC  HEABXHOS  FOE  FtlE- 
P08E  OF  EECEIVIHO  EVUEMCE  VFOM  BASIS 
OF  WHICH  BBQtJLATKMCS  MAT  BE  FBOMUL- 
OATED  (A)  (1)  FXZnC  AMD  EETABLISHnfO 
A  BEASOlf ABLE  DBFUnTIOH  AMB  ETAMOABD 
OF  DEirTrrY.  (S)  EEQOIEniO  LABEL  DEC- 
LAKATXOM  OF  CEBTAIH  OmOHAL  DtGEEPI- 

nrrs:  (B)  <i)  fxxihg  ahd  establuhimg  a 

REASOHABLE    STAHDAEB    OF    QVAUTT,     (S> 
SPECimilO  FOBM  AMD  MAHMEB  OF  LABEL 

STATEMEirr    or    suBSTAm>ABi>    qtjalitt; 

(C)  (1)  nxmG  AHD  ESTABLISUIMG  A  EEA- 
BCTtABLE  STAHDABD  OE  mX  OF  COHTADIEE, 

(S)   sFEcnrmfO  foem  ahd  mahheb  of 

LABEL  STATEMXMT  OF  8UB8TAHDAE0  FILL  OF 
COMTAIHEB :  F0«  EACH  OF  THE  FOOOS  COM- 
MOMLT  KHOWH  AS  CAHHED  FEACHEB, 
CAMHED  AFEICOTS,  CAHHED  FEAB8  AHD 
CAHHED  CHEBSIES 

General  Statement 

1.  In  conformity  with  subsection  (e) 
of  Section  701  of  the  Fedend  Food.  Drug. 
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and  Cosmetic  Act  [Section  701,  52  Stat. 
1055:  21  UJ3.C.  371  (e)],  the  Secretary 
of  Agriculture  on  his  own  Initiative  pub- 
lished on  March  7,  1939,  which  appeured 
on  page  1143  of  the  FtoEEAL  Rbgxsteb,  a 
notice  of  a  public  hearing  to  be  held  on 
April  10.  1939,  in  the  South  Ballroom. 
Tenth  Floor,  Raleigh  Hotel.  Twelfth 
Street  and  Pennsylvania  Avenue  N.  W., 
Washington.  D.  C,  for  the  purpose  of 
receiving  evidence  upon  the  basis  of 
v^ilch.  in  pursuance  of  the  authority 
vested  in  the  Secretary  of  Agriculture  by 
the  provisi<»is  of  Sections  401.  403  (g), 
(2),  and  403  (h).  (1)  and  (2)  [Sees.  401. 
403  (g).  (2).  and  403  (h),  (1)  and  (2), 
52  SUt.  1046  and  1047:  21  XJ3JC.  341, 
343  (g),  (2),  and  343  (h).  (1)  and  (2)], 
regulations  may  be  promulgated  (a)  (1) 
fixing  and  establishing  a  reasonable  defi- 
nition and  standard  of  Identity,  and  (2) 
requiring  the  label  declaration  of  certain 
optional  Ingredients:  (b)  (1)  fixing,  and 
establishing  a  reasonable  standard  of 
quaUty.  and  (2)  specifsrlng  the  form  and 
manner  of  label  statements  of  substand- 
ard quaUty:  and  (c)  (1)  fixing  and  es- 
tablishing a  reasonable  standard  of  fill 
of  container,  and  (2)  specifying  the  form 
and  manner  of  labrt  statements  of  sub- 
standard fill  of  containers:  for  each  of 
the  foods  commonly  known  as  canned 
peaches,  canned  apricots,  canned  pears, 
and  canned  cherries.  The  notice  con- 
tained a  proposal.  In  general  terms,  for 
defining  and  so  standardizing  each  of 
such  foods.  John  McDiU  Fox  was  des- 
ignated as  presiding  officer  to  conduct 
such  hearing.  Thereafter,  a  pubUc  hear- 
ing was  hdd  at  the  time  and  place  speci- 
fied, and  John  McDiU  Fox  acted  as  pre- 
siding officer.  (Qovemment's  Exhibit 
No.  1.) 

2.  At  said  hearing  the  ivesldlng  officer 
announced  that  he  would  first  hold  a 
hearing  for  the  purpose  of  receiving  evi- 
dence upon  the  basis  of  which  a  regula- 
tion may  be  promulgated  fixing  and  es- 
tablishing a  reasonable  definition  and 
standard  of  identity  for  the  food  com- 
monly known  as  canned  peaches. 

3.  In  pursuance  of  such  announce- 
ment, a  hearing  was  held  for  the  pur- 
pose of  receiving  evidence  upon  the  basis 
of  which  a  regulation  may  be  promul- 
gated fixing  and  establishing  a  reason- 
able definition  and  standard  of  identity 
tor  the  food  commonly  known  as  canned 
peaches,  and  the  hearing  was  continued, 
with  reference  to  the  other  proposals,  to 
dates  subsequently  to  be  announced. 

4.  On  April  14,  1939,  at  1:45  p.  m.,  the 
healing  on  the  definition  and  standard 
of  identity  propoMd  for  canned  apricots 
was  convened  and  held  on  April  14,  and 
at  6:10  p.  m.,  was  adjourned  until  BCay 
1,  1939,  and  resumed  cm  May  1.  1939, 
and  concluded  on  May  2,  1939,  at  11:50 
a.  m.  It  was  ordered  that  aU  evidence 
with  reference  to  the  sucrose-dextrose 
issue  Introduced  In  evidence  at  the  hear- 
ing (»  the  definition  and  standard  of 
identity  int>posal  for  canned  peaches  be 
incorporated  in  this  record.  Page  ref- 
erences to  the  record  of  the  hearings 


conducted  cm  May  1,  1939,  and  May  2, 
1989.  are  cited  as  "C.  R.  — ".  All  Inter- 
ested persoDs  were  notified,  pursuant  to 
the  ruks  of  procedure,  of  their  oppw- 
tunlty  to  lUe  iMoposed  findings  of  fact 
and  written  argument. 

5.  Within  the  time  announced  at  the 
hearing  within  which  Interested  persons 
might  file  proposed  findings  of  fact, 
written  argument,  or  both,  various  inter- 
ested persons  filed  proposed  findings  of 
fact,  together  with  written  argument  in 
support  thc^ot.  based  upon  the  evidence 
adduced  at  the  hearing  which,  if  granted, 
would  modify  the  proposal  contained  in 
the  Federal  Rxgisteh. 

6.  Pursuant  to  the  rules  of  procedure, 
the  presiding  officer,  therefore,  makes 
this  his  report  and  suggests  that  the  Sec- 
retary issue  the  regulation  hereinafter 
set  forth  and  make,  on  the  basis  of  the 
substantial  evidence  of  record  at  the 
hearing,  the  findings  of  fact  herein  con- 
tained as  pari  of  the  order  promulgating 
and  making  public  such  regulation. 

Suggested  Findings 

1.  Canned  apricots  are  prepared  from 
mature  apricots.     (R.  pp.  22.  23,  35) 

2.  Such  apricots  are  in  one  of  the  fol- 
lowing forms  of  units:  whole  peeled, 
whole  unpeeled,  halves  peeled,  halves  un- 
peeled.  peeled  quarters,  unpeeled  quar- 
ters, peeled  slices  (peeled  sUced),  un- 
peeled slices  (impeded  sliced),  peeled 
mixed  pieces  of  irregular  sizes  and 
shapes,  unpeeled  mixed  pieces  of  irregu- 
lar sizes  and  shapes.  (R.  pp.  22,  23,  35, 
46)  Such  forms  of  units  are  not  mixed 
in  canning.  (R.  pp.  22,  45)  Each  such 
form  of  units  has  its  own  designation.  (R. 
pp.  22-23,  45)  Canned  apricots  are  not 
ixepared  in  any  other  forms  of  units. 
(R.  pp.  23.  45)  Apricots  of  each  such 
form  of  units  are  an  optional  apricot 
Ingredient.    (R.  pp.  23.  34.  45.  46) 

3.  Except  in  the  case  of  wYufie  apricots, 
canned  apricots  are  pitted.     (R.  p.  45) 

4.  Canned  apricots  contain  a  suitable 
liquid  packing  medium.  (R.  pp.  24,  34, 
45-46)  It  may  be  the  natural  juice  of 
the  apricot  obtained  by  precooldng  the 
apricots  so  that  such  Juice  exudes,  or  It 
may  be  an  added  liquid.  (R.  pp.  36,  48, 
92) 

5.  Water  is  a  suitable  Uquid  packing 
medium.     (R.  pp.  25,  45) 

6.  The  natural  Juice  of  the  apricot  is  a 
suitable  liquid  packing  medium.  (R.  pp. 
65,  86-87,  88) 

7.  A  water  solution  of  sugar  is  a  suit- 
able liquid  packing  medium.  (R.  pp.  45, 
78-82) :  (Identity  of  Peaches,  R.  pp.  37, 
38,  48,  53,  92,  156,  183.  214) 

8.  Sugar  is  defined  In  Webster's  Inter- 
national Dictionary  on  page  2521  thereof 
(C.  R.,  Other  Interested  Parties'  Exhibit 
No.  4)  as: 

"1.  A  sweet  crystallizable  substance, 
colorless  or  white  when  pure,  occurring 
in  many  plant  Juices,  and  forming  an  im- 
portant article  of  human  food;— called 
specif,  cane  sugar,  sucrose,  and  saccha- 
rose. Ilie  chief  sources  of  sugar  are 
the  sugar  cane  and  the  sugar  beet,  the 


completely  refined  products  of  which  are 
identical  and  form  granulated  sugar,  loaf 
sugar,  etc..  of  commerce.  The  cane  juice, 
obtained  by  expression,  is  treated  with 
lime  to  remove  impurities,  filtered,  and 
evaporated  to  crystallization.  The  moth- 
er liquor,  or  molasses,  is  removed  by 
draining  or  (now  usually)  by  a  centrif- 
ugal. The  crude  yeUowish  or  brown 
sugar  thus  obtained  is  usuaUy  refined  at 
central  plants  by  redissolving.  clarifying, 
decolorizing,  and  recrystallizing.  In  the 
case  of  beets  the  sugar  Is  removed  by  ex- 
traction with  water  (diffusion)  and  car- 
ried to  the  refined  state  In  one  operation. 
Crude  cane  sugar  Is  often  sold  as  broum 
sugar,  but  crude  beet  sugar  has  an  un- 
pleasant fiavor.  Some  sugar  Is  also  made 
from  palm  trees,  maple  trees,  etc.  Sugar 
forms  fine  monoclinic  ciTstals  melting  at 
186'  C.  (367°  F.),  which  dissolve  in  about 
half  their  weight  of  water  at  ordinary 
temperature.  ChemicaUy.  it  Is  a  disac- 
charide  of  the  formula  CiaHnOn.  formed 
by  union  of  one  molecule  ot  dextrose 
with  one  of  levulose.  It  does  not  reduce 
Fehling  s(duti<m  and  does  not  ferment 
directly,  but  is  converted  by  diastase  (or 
by  heating  with  adds)  into  the  ferment- 
able mixture  caUed  invert  sugar.  It  is 
dextrorotatory,  a  property  which  is  used 
in  estimating  the  strength  of  its  solu- 
tions: Sugar  is  a  food,  and  also  serves 
as  a  condiment  and  preservative  for  other 
foods.    See  Food  1. 

"2.  By  extension,  any  of  a  class  of 
sweet,  soluble  compoimds  comprising 
the  simpler  carbohydrates.  See  Carbo- 
hydrate. The  simple  sugars,  those  not 
decomposable  by  hydrolysis,  are  caUed 
monosaccharides.  Complex  sugars  are 
formed  by  the  condensation  of  two, 
three,  or  four  molecules  of  simple  sugar 
and  are  caUed  disaccharides,  trisact^ia- 
rides,  and  tetrasaccharides.  For  the 
structure  and  classification  of  simple 
sugar,  see  Monosaccharide.  Among  the 
important  natural  sugars  are  sucrose 
(See  def.  1),  or  cane  sugar,  dextrose 
id-glucose) ,  or  grape  sugar,  levulose  (d- 
fructose) ,  or  fruit  sugar,  lactose,  or  mUk 
sugar,  and  maltose,  or  malt  sugar.  Some 
of  these,  and  also  many  others,  have 
been  made  synthetically." 

9.  Prior  to  the  hearing,  a  letter  was 
addressed  to  the  Secretary  of  Agricul- 
ture asking  for  a  definition  of  the  word 
"sugar"  as  used  in  the  proposal,  which 
letter  was  answered  under  the  signature 
of  the  Secretary  of  Agriculture,  which 
answer  reads  as  foUows  and  is  Other 
Interested  Parties'  Exhibit  No.  2,  Iden- 
tity of  Peaches: 

"We  have  your  letter  of  March  30 
referring  to  proposals  for  food  standards 
to  be  conslda^  at  imUic  hearings  on 
April  10.  1939.  You  inquire  as  to  our 
interpretation  of  the  words  'Water  solu- 
tion of  sugar,  of  25°  Brlx  or  more'  and 
'Water  solution  of  sugar,  xA  less  than  25* 
Brix'  as  used  in  these  proposals. 

"The  word  'sugar'  as  used  therein 
refers  to  sugar  as  defined  in  the  current 
advisory  definiti<m  and  standard  of 
Identity  for  sugar  under  the  present 
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ftod  Mtd  X3ni»  Act.  wtakb  yon  wlD  find 
on  page  11  of  the  cneloMd  F.  D.  a.  dell* 
nttton  1.  under  'A.  BogBr  aad  Mgv 
Ftodnets.'  Ttaeee  aze  merely  propoMle. 
Tte  flw^i  gtaudMda  win  be  baaed  on  evi- 
dence adduced  at  the  pubtte  taearinf  and 
any  intereated  party  la.  of  course.  hiTited 
to  submit  proposab  for  other  pacUnf 
mediums.** 

10.  m  SltJL.  FD.  Na  2,  Rev.  5  (Iden- 
tity of  Peaches.  Other  Interested  Parties' 
Bzhiblt  No.  2).  under  "Sugars  and  Rc- 
lated  Substances",  the  following  appears: 
"A.  Sugar  and  Sugar  Products 

"1.  Sugar.  Sucrose  (saccharose)  ob- 
tained chiefly  from  sugarcane  and  sugar 
beets.  Granulated,  loaf .  cut.  milled,  and 
powdered  sugars  are  different  forms  of 
sugar,  containing  at  least  99.5  percent  of 
sucrose." 

Under  "B.  Dextrose  and  Related  Prod- 
ucts", the  following  appears: 

"1.  i3e9rtro«e.  The  product  chiefly 
made  by  the  hydrolysis  of  starch  or  a 
starch-containing  substance,  followed  by 
of  refining  and  crystallization  * 


tbeilpiple 


wlikfa  li  the  idttmate 


"a.  Anhydrous  dextrose  contains  not 
less  t>»*»  99.5  percent  of  dextrose  and  not 
more  than  0.5  percent  of  moisture. 

"b.  Hydrated  dextrose  contains  not  less 
thaw  90  percent  of  dextrose  and  not  more 
than  10  percent  ai  moisture,  mduding 
water  of  crystallisation. 

•<«Wbcn  derlwd  from  cornatapch.  dertroM 
la  known  eommcrcUUy  as  refined  corn  nigu . 

11.  Starch  Is  a  pcrfysaccharide.  Su- 
crose is  a  disaccharlde.  Dextrose  and 
levulose  are  monosaccharides.  iCR.  P- 
S3) 


13.  Polysaccharides  such  as  starch  have 
a  higher  cakvic  value  per  gram  than  the 
disaccharldes  such  as  sucrose,  and  the 
disaccharides  have  a  higher  caloric  value 
per  gram  than  the  monosaccharides  such 
as  dextrose  and  levulose.    (C.  R.  p.  32) 

13.  By  the  dictionary  defhiition.  the 
simple  sugars,  monosaccharides,  are  not 
decomposable  by  hydrolysis.  (C.  R.. 
Other  Interested  Parties'  Exhibit  No.  4) 

14.  Sugar,  as  described  in  the  Encyclo- 
pedia Britannica  on  page  523  (C.  R.. 
Other  interested  Parties'  Exhibit  No.  5) , 
applies  to  over  100  substances,  having 
distinctive  properties  and  scientific 
names:  for  example,  sucrose,  glucose, 
fructose,  lactose,  maltose,  etc. 

15.  "As  ordinarily  understood,  of 
course,  by  chemists,  and  physiologists, 
sugar  Is  Just  one  of  the  break-down  prod- 
ucts of  two  other  large  nutritive  ingredi- 
ents, namely,  ordinary  starch  from 
plants,  and  starch  from  animals.  Now  as 
they  are  digested  or  hydroUaed.  you  get 
ultimately  a  double  sugar,  nutritively  it 
is  like  cane  sugar,  or  beet  sugar,  and  then 
when  they  are  inverted,  further  changed 
Into  the  form  that  they  are  absorbed  and 
actually  utiUaed  in  the  body,  we  have 
dextrose  and  levulose.  so  that  beginning 
with  starch  you  have  the  double  sugars, 
maltoe^  and  fructose,  and  then  you  have 


of  lugan  that 

be  vtUmA  hf  vartoos  baetarift.  bat 
noffc  bgr  man."  dttenttty  of  Peachw, 
carlmp.  150) 

16.  CryataDtaie  deztnae  mamtfactare 
was  made  commercially  povible  In  1933 
by  the  granting  of  the  Newklrk  patents 
(October  23,  1923;  September  16.  19M; 
January  6.  1935)  on  com  stardi  hydrol- 
ysis and  the  economical  separation  of 
high  purity  dextrose  from  tne  converter 
Ilqaors.  (Identity  of  Peaches.  Other  In- 
terested Parties'  Eshihlt  No.  3) 

17.  Not  unUl  1926  was  chemlcaUy  pure 
dextrose  accepted  by  the  United  Stetes 
Pharmocopoeia.  (Identity  of  Peaches. 
Other  Interested  ParUes'  Exhibit  No.  3) 

18.  Not  until  1936.  when  the  Secretary 
of  Agrictilture  ruled  that  refined  dextroae 
(com  sugar)  could  be  used  in  the  manu- 
facture of  food  products  without  label 
dedaraticm.  was  the  utilisation  of 
dextrose  by  canners.  preservers,  beverage 
manufacturers  and  allied  food  industries 
seriously  considered.  (Identity  of 
Peaches.  Other  Interested  Parties'  Ex- 
hibit No.  3) 

19.  In  1930.  the  Secretary  of  Agricul- 
ture ruled: 

"Com  sugar  (dextrose)  when  sold  In 
packages  must  be  labeled  as  such;  when 
sold  in  bulk  must  be  declared  as  such; 
but  the  use  of  pure  refined  com  sugar 
as  an  ingredient  in  the  packing,  prepara- 
tion, or  processing  of  any  article  of  food 
In  irtiich  sugar  is  a  recognised  element 
need  not  be  declared  upon  the  label  of 
any  such  product. 

"Nothing  in  this  ruling  shall  be  con- 
strued to  permit  the  adulteration  or  imi- 
tation of  any  natural  product  such  as 
honey  by  the  addition  of  any  sugar  or 
other  ingredient  whatever. 

"The  term  'sugar',  with  or  without  the 
parenthetical  expressicm  'sucrose',  as  used 
in  the  definitions  to  designate  the  sweet- 
ening agent  in  manufactured  food  i»od- 
ucts,  is  to  be  mterpreted.  wherever  neces- 
sary to  effect  the  purpose  of  the  f oregdng 
decision,  as  including  dextrose  (pure,  re- 
fined com  sugar) ."  (Identity  of  Peaches. 
Other  Interested  Parties'  Exhibit  No.  1) 


20.  The  great  bulk  of  consumers  regard 
"sugar"  as  the  common  or  usual  name 
of  sucrose.  1.  e.,  cane  or  beet  sugar. 
(IdenUty  of  Peaches,  R.  PP.  63,  132,  177. 
350,  360.  397.  404,  416.  424,  442.  453.  461. 
465.472) 

21.  Within  the  past  3^  years,  refined 
com  sugar  (dextrose)  has  been  used  m 
the  canning  of  apricots.  (Identity  of 
Peaches.  R.  p.  275) 

22.  prior  to  that  time,  cane  or  beet 
sugar  (sucrose)  was  the  only  sugar  used 
in  the  running  of  apricots.  (Identity  of 
peaches,  fL  pp.  199-300. 275-276. 369. 400. 
422.  442.  472);  adentlty  of  Peaches, 
Other  Interested  Parties'  Exhibit  No.  3) 

23.  The  simple  sugar,  dextrose,  is  now 
obtainable    by    hydrobals    fnm    com 


starch;  Is  called  "refined  com  sugar"; 


and  fti  DOW  and  In  conblBatton  with 
cane  or  beet  sugar  (suerooe)  In  a  water 
sbhitkm  as  a  Uquld  packing  medium  for 
canned  apefeots.  (Identity  of  Peaches. 
R  pp.  199-300.  356.  875);  (Identity  of 
Peaches.  Other  Interested  Parties'  Bx- 
hlbtts  Nba.  3  and  4) 

34.  Refined  com  sugar  (dextrose)  and 
cane  or  beet  sugar  (sucrose)   differ  in 
sweetness,  in  food  vahie.  In  manner  of 
absorption.  In  sohibUity.  and  their  solu- 
tions differ  in  viscosity,  in  osmotic  pres- 
sure, and  in  boiling  temperature.    (Iden- 
tity of  Peaches,  R.  pp.  66-67, 174-175, 177, 
357.  360-361.  365.  333-345,  347.  370-371. 
396.  437.  499-500.  513-517);   (C.  R.  pp. 
31.  33.  53,  53,  54.  55.  57);   (Identity  of 
Peaches.  Other  Interested  Parties'  Ex- 
hibit So.  3)    A  water  solution  of  refined 
com  sugar  (dextrose)  as  the  liquid  pack- 
ing medium  cannot  be  used  alone  in  the 
^»a"»*'«g    of    apricots.    Ihe    maximum 
amount  of  refined  com  sugar  (dextrose) 
which  has  been  so  used  for  commercial 
purposes.  In  combination  with  cane  or 
beet  sugar  (sucrose),  is  33V^%  refined 
com  sugar  (dextrose)  and  66%%  cane  or 
beet  sugar  (sucrose)  or  cane  and  beet 
sugar  (sucrose).     (Identity  of  Peaches. 
R.  pp.  199-200.  258.  275.>    Refined  com 
sugar  (dextrose)  is  not  as  sweet  as  cane 
or  beet  sugar  (sucrose),  being  generally 
regarded  as  from  50%  to  75%  as  sweet 
as  cane  or  beet  sugar  (sucrose) .    (Iden- 
tity of  Peaches.  R.  pp.  66-67,  174-175. 
217,  260-261.  499-500.  513-517.)     Con- 
sumers are  accustomed  to  gauge  sweet- 
ness according  to  that  of  cane  or  beet 
sugar  (sucrose).     (Identity  of  Peaches. 
R  p.  218) 

25.  Refined  com  sugar  (dextrose)  sells 
on  the  open  market  at  a  cheaper  price 
th^n  cane  or  beet  sugar  (sucrose). 
(IdenUty  of  Peaches.  R.  pp.  189.  239) ; 
(C.  R.  p.  58) :  (C.  R..  Affidavits  of  A.  B. 
Saroni.  H.  P.  Nachtrieb.  and  Phillip 
Kdley) 

26.  Another  sugar,  refined  com  sugar 
(dextrose),  is  now  used  in  the  canning 
of  apricots,  as  well  as  cane  sugar  and 
beet  sugar  (sucrose),  and  It  will  pro- 
mote honesty  and  fair  dealing  in  the 
interest  of  consumers  to  differentiate 
between  the  kinds  of  sugars  used  in  pre- 
paring the  liquid  packing  medium  of 
canned  apricots.  (Identity  of  Peaches. 
R.  pp.  66-67.  398,  406.  424,  427,  437.  471, 
492) 

27.  A  label  statement  of  the  origin  of 
such  sugars  used  in  preparing  such 
liquid  packing  medium  will  promote 
honesty  and  fair  dealing  in  the  Interest 
of  the  consumer.  (Identity  of  Peaches, 
R.  pp.  424.  492) 

28.  The  use  of  the  qualifying  w^rds 
"cane  sugar",  "beet  sugar",  followed  by 
their  chemical  name  "sucrose",  and  "re- 
fined com  sugar",  followed  by  its  chem- 
ical name  "dextrose",  will  promote  hon- 
esty and  fair  dealing  in  the  interest  of 
the  consumer.  (Identity  of  Peaches,  R. 
pp.  41,  42,  57,  58,  71.  100.  102,  120,  121, 
132.  163.  229.  239,  404.  425.  450,  453); 

I  (C.  R.  pp.  67-69) 


39.  A  water  solution  of  sugar  is  used 
not  only  as  a  liquid  packing  medium  but 
also  as  a  sweetening  agent.  (Identity  of 
Peaches,  R.  pp.  72,  163,  172,  174.  175, 
231.  256) 

30.  Such  sweetening  agent  is  called 
sirup.  (Identity  of  Peaches,  R.  pp.  71, 
120) 

31.  There  are  four  water  solutions  of 
cane  or  beet  sugar  (sucrose)  or  cane  and 
beet  sugar  (sucrose)  known  as  sirups  to 
consumers  and  used  in  the  industry,  to 
wit:  light,  medliun,  heavy,  and  extra 
heavy.  (R.  pp.  69-70);  (Identity  of 
Peaches.  R.  pp.  120.  121.  126.  131.  229, 
297,  425)  It  is  a  customary  trade  and 
consumer  practice  so  to  distinguish 
than.  (.Identity  of  Peaches.  R.  pp.  41. 
61.  131.  229,  424)  Such  sirups  are  meas- 
ured and  distinguished  by  their  specific 
gravity  as  determined  Inr  the  Brlx  hy- 
drometer. The  Brlx  hjrdrometer  is  a 
reliable  instrument  for  testing  specific 
gravity  of  liquid  solutions  and  is  in  gen- 
eral use.  (R.  pp.  26.  74);  (Identity  of 
Peaches.  R.  p.  40.  136)  A  water  solu- 
tion of  cane  or  beet  sugar  (sucrose)  or 
cane  and  beet  sugar  (sucrose)  which  does 
not  show  a  reading  at  10°  on  the  Brlx 
hydrometer  does  not  sweeten  the  finished 
canned  apricots  sufBcienUy  to  be  known 
as  a  sirup  for  this  food.  (R.  pp.  49.  69. 
74.  86) 

32.  When  such  sirups  are  prepared 
from  cane  or  beet  sugar  (sucrose)  or 
cane  and  beet  sugar  (sucrose),  they 
have,  respectively,  the  following  readings 
on  the  Brlx  hydrometer:  not  less  than 
10*  but  less  than  25°,  not  less  than  25* 
but  less  than  40°,  not  less  than  40°  but 
less  than  55°,  and  not  less  than  55°,  but 
irtien  such  sirups  of  equivalent  sweet- 
ness are  prepared  from  a  mixture  of  cane 
or  beet  sugar  (sucrose)  or  cane  and  beet 
sugar  (sucrose)  and  refined  com  sugar 
(dextrose),  they  do  not  have  the  above 
readings  on  the  Brlx  hydrometer  be- 
cause of  the  difference  in  sweetness  be- 
tween refined  com  sugar  (dextrose)  and 
cane  or  beet  sugar  (sucrose) .  However, 
the  Brlx  reading  of  a  sucrose  sirup 
equivalent  in  sweetness  to  that  of  any 
such  mixture  1b  obtained  by  adding  the 
percent  by  weight  of  cane  or  beet  sugar 
(sucrose),  or  both,  in  such  mixture  to 
two-thirds  of  the  percent  by  weight  of 
refined  com  sugar  (dextrose)  in  such 
solution.  Such  calculated  Brlx  readings 
(sucrose  equivalents)  are  identical  with 
the  limits  above  set  forth.  (R.  pp.  27- 
28,  37.  48.  53.  56.  69.  70.  72) 

33.  Due  to  the  fact  that  in  canned  ai»1- 
cots  which  have  been  prepared  with  a 
liquid  packing  medium  consisting  of  a 
water  solution  of  cane  or  beet  sugar 
(sucrose)  or  cane  and  beet  sugar  (su- 
crose) .  there  will  be  present  In  addition 
to  sucrose,  due  to  Inversion,  levulose  and 
dextrose  and  that  In  canned  apricots 
which  have  been  jMrepared  with  a  liquid 
packing  medium  consisting  of  a  water 
solution  of  a  mixture  of  cane  or  beet 
sugsir  (sucrose)  or  cane  and  beet  sugar 
(sucrose)  and  refined  com  sugar  (dex- 
trose) ,  there  will  likewise  be  present  su- 


crose, and  due  to  inversion,  levulose  and 
dextrose,  the  consumer  would  have  no 
way  of  telling,  from  an  examination  of 
the  finished  canned  apricots,  the  optional 
sugar  ingredient  used.  It  will,  therefore, 
promote  honesty  and  fair  dealing  in  the 
Interest  of  the  consumer  to  require  a 
label  statement  of  the  optional  sugar 
ingredient  used  In  the  preparation  of  the 
liquid  pftrWwg  medium.  (IdenUty  of 
Peaches,  R.  p.  492) 

34.  The  common  or  usual  names  of 
such  sirups  are  light  sirup,  medimn  sirup, 
heavy  sirup,  and  extra  heavy  simp,  quali- 
fied by  the  name  of  the  kind  or  kinds  of 
sugar  used  to  make  such  sirups.  (R.  pp. 
27-28.  37,  48,  53,  56,  69.  70.  72) 

35.  The  liquid  of  the  finished  canned 
apricots  is  not  more  than  40°  as  deter- 
mined by  the  Brlx  hydrometer.  (R.  pp. 
29.  34.  45.  66,  67) 

36.  Canned  apricots  may  or  may  not 
be  seasoned.    (R.  pp-  30.  34.  45.  46) 

37.  Spice  is  a  suitable  seasoning  agent. 
(R.  pp.  30,  45) 

38.  Flavoring  is  a  suitable  seasoning 
agent.    (R.  m).  30,  45) 

39.  A  vinegar  Is  a  suitable  seasoning 
agent.  (R.  pp.  30.  45) 

40.  Apricot  kernels  are  a  suitable  sea- 
soning agent,  except  In  the  case  of  whole 
i^ricots.    (R.  pp.^tr45) 

41.  Apricot  pits,  in  limited  amounts, 
are  a  suitable  seasoning  agent,  except  in 
the  case  of  whole  apricots.  (R.  pp.  30, 
45,  65)  The  number  of  pits  suitable 
for  such  purpose  Is  limited  to  not  more 
than  one  to  each  eight  ounces  of  finished 
canned  apricots.  (R.  pp.  30-31,  93,  94. 
98.  100) 

42.  Such  seasoning  agents  are  used 
singly  or  in  combination,  except  that 
apricot  pits  and  apricot  kernels  are  not 
used  In  combination.    (R.  pp.  31.  45) 

43.  It  is  essential  that  canned  apricots 
be  sealed  In  a  container.    (R.  pp.  45.  46) 

44.  It  Is  essential  to  so  process  canned 
apricots  by  heat  as  to  prevent  spoilage. 
(R.  pp.  32,  45,  46) 

45.  Honesty  and  fair  dealing  in  the 
Interest  of  the  consumer  requires  that 
the  optional  apricot  ingredient,  the 
optional  liquid  packing  mediiun.  and  the 
optional  seasoning  ingredients  be  de- 
clared on  the  label.  (R.  pp.  32-33.^2) ; 
(Identity  oi  Peaches.  R.  pp.  140,  19f, 
201,  210.  220.  238,  239,  259.  337.  338,  339. 
349.  350.  351.  360,  367.  369.  370.  371.  398. 
399.  401,  406.  415.  417.  419,  420,  421,  422, 
424,  427,  433,  436.  438.  442,  471.  484.  485, 
492) :  (C.  R.  p.  59) ;  (C.  R.  Other  Into*- 
ested  Parties'  Exhibit  No.  8a) 

46.  The  common  or  usual  name  of  un- 
peeled  canned  apricots  is  the  name  of 
the  form  of  unit,  qualified  by  the  term 
"unpeeled."  (R.  pp.  23.  53,  67.  73-74.  83. 
84,  85) 

47.  The  common  or  usual  name  of 
peeled  canned  apricots  Is  the  name  of  the 
form  of  unit,  qualified  by  the  term 
"peeled."  (R  pp.  23.  53,  67.  73-74,  83, 
84,  85) 

48.  The  comm(Hi  or  usual  name  of 
water  is  water.    (R.  19. 27-28, 69,  74) 


49.  The  common  or  usual  name  of  the 
natural  Juice  of  the  i4>ricot  is  i^rlcot 
Juice.     (R.  pp.  69,  74) 

50.  The  common  or  iisual  name  of  su- 
crose Is  sugar;  and  the  common  or  usual 
name  of  dextrose  is  refined  com  sugar 
(dextrose) .  (Identity  of  Peaches.  R  pp. 
53,  61.  177.  215.  351.  367,  372.  373.  397. 
398.  404.  416.  424.  461,  465,  510) ;  (C.  R. 
pp.  48,  49.  70) 

51.  The  common  or  usual  name  of 
spice  used  as  a  seasoning  is  spice.  (R. 
pp.  32.  53.  69.  72,  74-75) 

52.  The  ccxnmon  or  usual  name  of  flav- 
oring used  as  a  seasoning  is  flavoring. 
(R  pp.  32.  53.  69,  72.  74-75) 

53.  The  cKHnmon  or  usual  name  of  a 
vinegar  used  as  a  seasoning  Is  vinegar. 
(R  pp.  32.  53.  69.  72.  74-75) 

54.  The  common  or  usual  name  of 
i4)rlcot  pit  kernels  used  as  a  seasoning 
Is  apricot  kernels.  (R.  pp.  32,  53.  69.  72. 
74-75) 

55.  The  common  or  usual  name  of 
apricot  pits  used  as  a  seasoning  is  apri- 
cot pits.    (R  pp.  32.  53,  69.  72.  74-75) 

56.  Honesty  and  fair  dealing  in  the  In- 
terest of  the  consumer  requires  that  viiien 
spices,  flavoring,  vinegar,  apricot  i^ts,  or 
apricot  kernels  are  used  that  the  label 
bear  the  words  "Spiced",  or  "With  Added 
Spice",  or  "Spice  Added";  "With  Added 
Flavoring",  or  "Flavoring  Added";  "With 
Added  Vinegar",  or  "Vinegar  Added"; 
"Seasoned  with  Apricot  Pits",  or  "Sea- 
soned with  Apricot  Kernels",  as  the  case 
may  be;  but  If  two  or  more  of  such  op- 
tional ingredients  are  present,  such  words 
may  be  combined  as.  for  example.  "With 
Added  Spice,  Havorlng  and  Vinegar." 
In  Ueu  of  the  words  "^ilce"  or  "Spiced" 
and  "Flavoring",  the  common  or  usual 
name  of  the  spice  or  flavoring  may  be 
used.     (R  pp.  34.  74-75) 

57.  Honesty  and  fair  dealing  in  the  In- 
terest of  the  consumer  requires  that 
wherever  the  name  "apricots"  an;>ears 
on  the  label  so  conspicuously  as  to  be 
easily  seen  under  custmnary  conditions 
of  purchase,  the  names  of  the  optional 
ingredients  present  shall  Immediately 
and  conspicuously  precede  or  follow  such 
name,  without  intervening-  written, 
printed,  or  graphic  matter,  except  that 
the  specific  varietal  name  of  the  apri- 
cots may  so  intervene.  (R.  pp.  33.  54.  75. 
96) 

Swagested  Conclusion  in  the  Form  of  a 
RetpUation 

Upon  the  basis  of  the  foregoing  find- 
ings of  fact,  the  following  reasonable 
deflnltion  and  standard  of  identity  for 
the  food  commonly  known  as  canned 
apricots  is  hereby  suggested  to  be  promul- 
gated as  a  regulation: 

§  27.010  Canned  apricots — Identity; 
label  statement  of  optionai  ingredients. 
(a)  Canned  apricots  are  the  food  pre- 
pared from  mature  apricots.  Such  i^ri- 
cots.  except  in  the  case  of  whole  apricots, 
are  pitted,  and  are  in  one  of  the  follow- 
ing forms  of  units:  i^<rie  peeled;  whole 
unpeeled;  halves  peded;  halves  nmpeded; 
peeled    quarters;     unpeeled    quarters: 


-i^^^ 
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peeled  attoM  <peded  ■Uoed):  unpfrt^'l 
ffto—  (mipeeled  alleed):  peeled  mixed 
pieces  of  txxefular  atei  and  Aapee;  un- 
peded  ndsed  pieces  of  IreffUlMr  tf»B  and 

ilMpei.  At***-***  of  eeeh  such  foan  oc 
oUttsMvan  optkmal  aprleot  Ingredient. 
Tb  one  sneh  nw*********^  ^  added  one  of 
the  optional  lugredtonis; 


(96) 


water  soiiitlon  of 


)   liaiinc  • 
eqnliralent  of  not 


than  35' 


(11)  A  water  aoloftlon  of  cane  sugar 
(sucrose) ,  erf  not  less  than  !•*  Briz  but 
Ices  than  25*  Brlz; 

(12)  A  water  sobitlon  of  beet  sugar 
(sucrose),  of  not  tees  than  10*  Brtx  hot 
less  than  25*  Briz. 

(IS)  A  water  solution  of  cane  and  beet 
si«ar  (sQcroae).  of  not  less  than  10*  Briz 
but  leas  than  25*  Briz: 

(14)  A  water  solution  of  cane  sugar 
(socraae).  of  not  less  than  25*  Briz  but 
leas  than  40*  Brlz: 

(15)  A  water  solution  of  beet  sugar 
(sucrose),  of  not  less  than  25*  Briz  but 
less  than  40*  Briz: 

(16)  A  water  solution  of  cane  and  beet 
sugar  (sucrose),  of  not  less  than.  25* 
Briz  but  leas  than  40*  Briz: 

(17)  A  water  solution  of  cane  sugar 
(sncTOse).  of  not  leas  than  40*  Briz  but 
less  than  55*  Briz: 

(18)  A  water  section  of  beet  sugar 
(sucrose),  of  not  less  than  40*  Briz  but 
less  than  55*  Briz; 

(19)  A  water  solution  of  cane  and  beet 
sugar  (sucrose),  of  not  less  than  40*  Briz 
but  less-than  55*  Briz; 

(20)  A  water  solution  of  cane  sugar 
(sucrose),  of  not  less  than  55*  Briz: 

(21)  A  water  solution  of  beet  sugar 
(sucrose) .  of  not  leas  than  55*  Briz; 

(22)  A  water  solution  of  cane  and  beet 
sugar  (socxoee) .  of  not  less  than  55*  Briz; 

(23)  A  water  solution  of  cane  sugar 
(socraae)  aAd  refined  com  sugar  (dez- 
trose)  hating  a  cane  sugar  (sucrose) 
equlTalent  of  not  leas  than  10*  tot  leas 
than  26*  Briz.  Sodi  cane  sugar  (su- 
crose) eqnlvaknt  Is  calentatted  bf  adding 
the  peroent  by  weight  of  cane  sugar  (su- 
crose) In  sndi  sQlutlon  to  tw»-thlrds  of 
the  peraent  by  wei^t  of  refined  com 
sixar  (deztrose)  In  such  aolution; 

(34)  A  water  aobitlon  of  beet  wgar 
(sueroas)  and  refined  com  sugar  (dez- 
tioss)  having  a  beet  sugar  (sucrose) 
equtralent  of  not  leas  than  10*  bat  less 
than  25*  Brlz.  Such  beet  sugar  (m- 
croee)  equtralent  is  calcniatfd  by  adding 
the  pooent  tay  weight  of  beet  sugar  (m- 

'  erase)  in  such  solution  to  two-thirds  of 
the  percent  by  welilit  of  refined  com 
si«ar  (deztrose)  In  SDCh  acdntloa: 

(35)  A  water  solution  of  cane  and  beet 
sngar  (sucrose)  and  refined  com  sugar 
(deztroae)  hating  a  cane  and  beet  sugar 
(socraae)  equitalent  of  not  less  than  10* 
but  less  than  25*  Briz.  8odi  cane  and 
beet  svar  (soerose)  equttaknt  is  calcu- 
lated by  adding  the  percent  by  weight  of 
cane  and  beet  sugar  (aoooae)  In  audi 
solntion  to  two-thMs  of  the  percent  Iv 
wel^t  of  refined  eonx  aupur  ( ' 
In  such  solution; 


but  kas 

_      tso- 

eraae)  eqotyaknt  la  cakmlafwl  by  adding 
the  percent  ty  ■iiight  of  oane  angar  <an- 
eroae)  In  aoCh  aobitloii  to  two-ttilrda  of 
the  percent  by  weight  of  refined  com 
sugar  (dextrose)  in  math  solutton; 

(27)  A  water  solution  of  beet 
(soeroae)  and  refined  eom  angar  C 
troae)  hating  a  beet  augar  (aoooae) 
equttalent  of  not  less  than  25*  tot  leas 
than  40*  Briz.  Such  beet  angar  (socraae) 
equitaknt  Is  cakiibitfid  by  adding  the 
percent  by  weight  of  beet  sngar  (soerose) 

in  sodi  solution  to  two-thirds  of  the  per- 
cent bjr  weight  of  refined  com  sugar  (dez- 
trose) in  sn^  solntion; 

(28)  A  water  solntion  of  cane  and  beet 
sugar  (sucrose)  and  refined  com  sugar 
(deztroee)  hating  a  cane  and  beet  sugar 
(sucrose)  equitaknt  of  not  less  ttian  25* 
but  less  than  40*  Brix.  Baxh  cane  and 
beet  sugar  (sucrose)  eqnitalent  Is  calcu- 
lated by  adding  the  percent  by  wdgfat  of 
cane  and  beet  sugar  (sucrose)  In  soeh 
stduUon  to  two-thirds  of  the  percent  by 
weight  of  refined  com  sugar  (dextrooe) 
In  sndi  solution; 

(29)  A  water  sdhitlon  of  cane  angar 
(socraae)  and  refined  com  sngar  (dez- 
trose) hating  a  cane  suger  (sucrose) 
eqnitalent  of  not  less  than  40*  but  less 
than  55*  Briz.  Such  cane  sugar  (su- 
crose) eqnitalent  Is  calculated  by  adding 
the  percent  by  weight  of  cane  mgar  (mx* 
cross)  In  such  solution  to  two-thlidi  of 
the  percent  by  weitfit  of  refined  com 
svar  (deztraoe)  In  sodi  sohitlen: 

(50)  A  water  soliitlaa  of  beet  angar 
(soeroae)  and  refined  eom  angar  (dez- 
troae) hattag  a  beet  angar  cneroae) 
equltalent  of  not  kas  than  40*  toot  kas 
than  55*  Briz.  Sudi  beet  sugar  (MiCrose) 
equitaknt  is  caknlatfd  by  adding  the 
percent  by  weight  of  beet  angar  (so- 
eroae) m  such  sdlntloa  to  two-thids  of 
the  percent  by  weight  of  refined  com 
sngar  (dextrose)  In  soeh  solution; 

(51)  A  water  solntkn  of  cane  and  beet 
sngar  (soeroae)  and  refined  com 
(destroae)  hatli«  a  cane  and  beel 
(soerose)  equitaknt  of  not  kaa  than  40* 
but  lea  than  55*  Briz.  Bath  case  and 
beet  sivar  (aocraae)  equitaknt  k  eakn- 
lated  by  adding  the  percent  by  wdgbt  of 
cane  and  beet  angar  (soeroae)  In  sodi 
solntion  to  two-thtrda  of  the  percent  fay 
wdi^t  of  refined  com  angar  (deztroae) 
in  soeh  aolution; 

(32)  A  water  solntlQn  of  cane  angar 
(aoonae)  and  refined  oora  angar  (dez- 
troae)  hating  a  oane  angar  (neroae) 
equitaknt  of  not  kas  than  55*  Brtx. 
sugar  (sueroas)  equitaknt  to 
by  adding  the  pereent  fay 
of  cane  sngw  (aoeioae)  in  soeh 
aojuyon  to  two-Hdrda  of  Iha  paffcent  ty 
Wright  of  refined  oom  angar  (dsiiraae) 
inaodi  adutlnn; 


(tS)  A  water  aoinlion  of  beet  sngar 
Benae)  and  refined  eom  sngar  (dex- 

}   battaw  a  beet  sngar  (merose) 

eqnttaloit  of  not  kaa  than  55*  Briz. 
if^t*  beet  augar  (soeroae)  equitaknt  k 
fflJmlBtfil  fay  adding  the  percent  by 
wdtfit  of  beet  angar  (soerose)  in  such 
solntion  to  two-thirds  of  the  percent  by 
weltfit  of  refined  com  augar  (deztrose) 
In  such  solution; 

(34)  A  water  solution  of  cane  and  beet 
sivar  (soerose)  and  refined  com  sugar 
(dBKtroae)  hating  a  cane  and  beet  sugar 
(soeroae)  equltalent  of  not  kas  than  55* 
Brlz.  Such  cane  and  beet  sngar  (su- 
craee)  equitaknt  to  calculated  fay  adding 
the  percent  by  weight  of  cane  and  beet 
gngf^r  (sucrose)  In  such  solution  to  two- 
thlxtto  of  the  percent  by  wdgfait  of  re- 
fined com  sngar  (dextrose)  in  such 
aolutlan: 

(35)  Apricot  juice; 

(36)  Water. 
The  food  may  be  aeaaoned  with  one  or 
more  of  the  optional  ingredients: 

(37)  Bploe; 

(38)  Ratorlng; 

(39)  A  tinegar; 

(40)  Apricot  pits  [ezcept  in  the  case 
of  whok  apricotsl.  not  more  than  1  to 
each  8  ounces  of  finished  canned  M>ri- 
oots; 

(41)  Apricot  kemeto  [ezcept  to  the  case 
of  whole  apricots  and  ezcept  when  op- 
tional ingredient  (40)  to  present!. 


The  food  to  sealed  to  a  container  and 
so  processed  by  heat  as  to  pretent  spoU- 
age.  The  liquid  <^  the  finished  canned 
i^prtcots  to  not  more  than  40*  Brlz. 

(b)   The  label  shall  bear  the  words 
•«Whole  Peekd".  or  "Whoto  XThpeeled"; 
"Haltco  Feekd",  or  "Baltes  Unpeekd"; 
TUfiVid  Quartars'*.  or  "Unpeded  Quar- 
ters^; Titatod  GOlces''.  or  'Teekd  Sliced": 
Tmpeekd  Shoes",  or  *^npeeled  SUoed"; 
"FWkd  mzed  Pkoes  of  irregular  Siaes 
and  Shapes",  or  *a7npeeied  Mlzed  Pkces 
of  Irregular  Slaes  and  Shiyies";  naming 
the  optional  aprioot  ingredient  present. 
Tlis  label  shall  also  bear  the  words  "In 
Tjfht  cans  Sngar  (Sucrose)  Sirup".  "In 
Ugfat  Beet  Siwar  (Soerose)  Sirup".  "In 
light  Cane  and  Beet  Sugar  (Soeroae) 
Slmp^.  "Ih  UttA  CSane  Sugar  (Sucroae) 
and    Refined    Com   Sngar    (Deztroae) 
Stmp^.  *ln  Ught  Beet  Sngar  (Soeroae) 
and   Refined   Oora   Sugar    (Dextraee) 
Sirup",  "m  Ught  Cane  and  Beet  Sugar 
(Soeroae)  and  Refined  Com  Sugar  (Dez- 
troae) Simp".  "In  Ifedtum  Cane  Sugar 
(Soeroae)  sirup^,  "In  Medium  Beet  Sugar 
(Soeroae)  Sirup".  "In  Medlmn  Cane  and 
Beet  Sugar  (Sucroae)  Sirup".  "In  Medium 
Cane  Sngar  (Sucroae)  and  Refined  Cora 
Si«ar  (Deztroae)  Simp",  "m  Medium 
Beet  Sngar  (Sucroae)  and  Refined  Cora 
Svar  (Deztroae)   Strap".  "Ih  Medium 
0»M>  and  Beet  Sngar  (Sucroae)  and  Re- 
itaMd  Oora  Sngar  (Deztroae)  Sirup".  "In 
Beaty  Oane  Sugar  (Soeroae)  Sirup".  "In 
Heaty  Beat  Sngar  (Soeroae)  Sirup".  "In 
Heaty  Cane  and  Beet  Sugar  (Sucroae) 


Sirup".  "In  Heavy  Cane  Sugar  (Sucrose) 
and  Refined  Corn  Sugar  (Dextrose) 
Sirup",  "In  Heaty  Beet  Sugar  (Sucrose) 
and  Refined  Com  Sugar  (Deztrose) 
Sirup".  "In  Heaty  Cane  and  Beet  Sugar 
(Sucrose)  and  Refined  Com  Sugar  (Dez- 
trose) Sirup".  "In  Extra  Heaty  Cane 
Sugar  (Sucrose)  Sirup".  "In  Eztra  Heaty 
Beet  Sugar  (Sucrose)  Sirup",  "In  Eztra 
Heaty  Cane  and  Beet  Sugar  (Sucrose) 
Sirup".  "In  Extra  Heavy  Cane  Sugar 
(Sucrose)  and  R^ned  Corn  Sugar  (Dex- 
trose) Sirup".  "In  Extra  Heavy  Beet 
Sugar  (Sucrose)  and  Refined  Com  Sugar 
(Dextrose)  Sirup".  "In  Extra  Heavy  Cane 
and  Beet  Sugar  (Sucrose)  and  Refined 
Com  Sugar  (Dextrose)  Sirup".  "In  Apri- 
cot Juice",  or  "In  Water",  showing  re- 
spectively the  presence  of  optional  in- 
gredients (11).  (12).  (13).  (14).  (15). 
(16),  (17),  (18).  (19).  (20).  (21).  (22). 
(23).  (24),  (25).  (26).  (27).  (28).  (29), 
(30),  (31).  (32).  (33).  (34).  (35).  or  (36), 
as  the  case  may  be.  If  optional  ingredi- 
ent (37),  (38).  (39),  (40).  or  (41)  to  pres- 
ent, the  label  shall  bear  the  words 
"Spiced",  or  "With  Added  Spice",  or 
"Spice  Added";  "With  Added  Flavoring", 
or  "Flavoring  Added";  "With  Added  Vin- 
egar", or  "Vinegar  Added";  "Seasoned 
with  Apricot  Pits";  or  "Seasoned  with 
Apricot  Keraeto":  as  the  case  may  be; 
but  if  two  or  more  of  such  optional  in- 
gredients are  present,  such  words  may 
be  combined  as.  for  example,  "With 
Added  Spice.  Flavoring  and  Vinegar". 
In  Ueu  of  the  words  "Spice"  or  "Spiced" 
and  "Flavoring",  the  common  or  usual 
name  of  the  spice  or  flavoring  may  be 
used.  Wherever  the  name  "Apricots"  ap- 
pears on  the  label  so  conspicuously  as  to 
be  easily  seen  under  customary  condi- 
tions of  purchase,  the  words  and  stote- 
ments  hereto  specified,  showing  the  op- 
tional ingredients  present,  shall  immedi- 
ately and  conspicuously  precede  or  fol- 
low such  name  without  totervenlng  writ- 
ton,  printed,  oar  graphic  matter,  except 
that  the  specific  varietol  name  of  the 
apricots  may  so  intervene. 

Time  Within  Which  to  File  01>iections 

Withto  ten  days  after  the  receipt  of 
the  copy  of  the  ftonio.  RsciSTn  con- 
taining thto  report,  any  toterested  per- 
son 1^10  wishes  to  object  to  any  matter 
set  out  to  the  suggested  ftodings  of  fact 
and  suggested  conclusion  to  the  form  of 
a  regulation  shall  transmit  such  objec- 
tion in  writing  to  the  Hearing  Cleric. 
At  the  same  time,  each  such  toterested 
person  shall  transmit  to  writing  to  the 
Hearing  Clerk  a  brief  stotement  concern- 
ing each  of  the  objections  talcen  to  the 
action  of  the  presiding  officer  upon  which 
he  wishes  to  rely,  referring  where  relevant 
to  the  pages  of  the  transcript  of  evidence. 

Respectfully  submitted. 

[SEAL]  JoHM  McDnx  Fox, 

Presiding  Officer. 
18.  1939. 
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FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before 
Federal  Trade  Commission 

'   (Docket  No.  8640] 

IM  THX  MAxm  or  tri  C.  F.  Saues  Com- 
PAinr,  A  CotPoaATioH 

Amended  Complaint 

The  Federal  TYade  Commission,  hav- 
ing reason  to  believe  that  the  party 
respondent,  named  to  the  ciM;>tion  hereof 
and  hereinafter  more  particularly  desig- 
nated and  described,  stoce  June  19.  1936, 
has  violated  and  is  now  violating  the 
provisions  of  Section  2  of  the  Clayton 
Act.  as  amended  by  the  Robinson-Pat- 
man  Act.  approved  June  19,  1936  (tJJS.C. 
Title  15.  Section  13),  hereby  Issues  its 
amended  complaint,  stating  its  charges 
with  respect  thereto  as  follows: 

Count  I 

Paragraph  1.  The  respondent.  C.  F. 
Sauer  Company,  is  a  corporation,  organ- 
ised and  existing  under  the  laws  of  the 
State  of  Virginia,  wiUi  its  principal  of- 
fice and  place  of  business  located  at  2000 
West  Broad  Street,  to  the  City  of  Rich- 
mond, Stote  of  Virginia.  The  respond- 
ent is  engaged  in  manufacturing,  selling 
and  distributing  numerous  grocery  prod- 
ucts, and  owns  and  operates  two  manu- 
facturing plants,  one  located  in  Green- 
ville, South  Carolina,  and  one  located  to 
Richmond.  Virginia.  Mayonnaise  and 
salad  dressing  are  manufactured  at  re- 
spondent's plant  located  to  Greenville, 
and  are  sold  and  distributed  from  said 
plant,  and  from  respondent's  plant  at 
Richmond.  Extracts,  sfAcea,  tea,  pepper, 
drugs,  insecticides  and  other  commodities 
are  manufactured,  processed  and  pack- 
aged at,  and  are  sold  and  distributed  from 
respondent's  plant  located  at  Richmond. 

The  respondent  has  sold,  and  sells,  its 
commodities,  in  general,  to  thr^  groups 
of  customers:  wholesale  grocers,  retail 
chain  grocers  and  retail  grocers. 

Respondent  fadlitotes  its  sales  by  the 
use  of  a  laz^e  staff  of  traveling  salesmen, 
numbering  approximately  seventy,  who 
travel  in  the  various  stotes  of  the  United 
States  securtog  orders,  which  are  for- 
warded to  the  home  office  to  Richmond. 
Va.,  for  execution.  Many  additional  or- 
ders are  seciired  from  customers  through 
the  mails  after  solicitation  by  salesmen 
and  others. 

Par.  2.  Stoce  June  19.  1936.  to  the 
course  and  conduct  of  Its  bustoess.  the 
respondent  has  been  and  is  now  manu- 
facturing the  aforesaid  commodities,  to 
the  aforesaid  planta,  and  has  sold, 
shipped,  and  does  now  sell  and  ship,  such 
commodities  in  commerce  between  and 
among  the  various  states  of  the  United 
States  from  the  states  to  which  its  fac- 
tories are  located,  across  state  Unes  to 
purchasers  thereof  located  to  states  other 
than  the  states  in  which  respondent's 
said  plants  are  located. 

Par.  3.  Since  June  19,  1936,  while  en- 
gaged, as  aforesaid,  to  commerce  among 


the  several  states  of  the  United  States 
and  the  District  of  Columbia,  the  re- 
spondent has  been,  and  is  now.  to  the 
course  of  such  commerce,  directly  and  to- 
directly  discriminating  to  price  between 
different  purchasers  of  commodities  of 
like  grade  and  quality,  which  commodi- 
ties are  sold  for  use.  consumption,  and 
resale  withto  the  several  states  of  the 
United  States  and  the  District  of  Colum- 
bia, to  that  the  respondent  has  been,  and 
ts  now,  sdling  such  c(MnmodlUes  to  some 
purchasers  at  a  higher  price  than  the 
price  at  which  such  ccxnmodities  are  s(dd 
to  other  purchasers  generally  ccnnpeti- 
tively  engaged  with  the  favored  pur- 
chasers. 

Respondent  effects  said  discriminations 
by  granting  and  allowing  larger  discounts 
and  rebates  from  list  prices  and  lower  net 
prices  to  some  of  such  purchasers  than 
toothers.  TTie  extent  of  said  discrimina- 
tions in  price  varies  from  differentials  of 
approximately  five  per  cent  to  differen- 
tials of  approximately  tUrty-throe  per 
cent,  depending  upon  the  commodity  sold 
and  the  customer,  or  either. 

Par.  4.  Dixie  Home  Stores  is  a  corpora- 
tion organized  and  existing,  stoce  ap- 
proximately May  1937.  under  the  laws  of 
the  State  of  South  Carolina.  It  is  en- 
gaged in  business  as  a  retail  grocery 
chain,  and  has  its  principal  place  of  busi- 
ness, purchasing  agent,  and  warehouse  to 
Greenville.  South  C^arolina.  It  has  pur- 
chased and  received  delivery  of  approxi- 
mately six  thousand  dollars  worth  of 
commodities  from  respondent  each 
month  from  approximately  May  1937  to 
date,  which  commodities  are  destined  to 
be  and  are  distributed  by  Dixie  Home 
Stores  through  its  own  facilities  to  ap- 
proximately one  hundred  and  seventy  ^ 
retail  grocery  stores  which  it  owns  and 
operates.  A  large  number  of  said  stores 
are  located  to  all  sections  of  South  Caro- 
lina and  to  the  western  section  of  North 
C^aroltoa.  and  a  few  are  located  to  the 
nortlieastem  section  of  Georgia.  Each  of 
said  stores  is  to  competition  to  those 
areas  with  other  paw>ns,  firms,  partoer- 
diips,  and  corporations,  who  are  similar- 
ly engaged  to  the  grocery  business  and 
purchase  commodities  of  like^  grade  and 
quality  from  respondent. 

Dixie  Home  Stores  was  organized  and 
brought  toto  existence  about  May  1937 
by  merging  and  c(msolldating  two  retail 
grocery  chains,  namely,  Dixie  Stores  and 
Home  Stores,  each  of  which,  jnior  to 
consolidation  and  merger,  was  an  tode- 
pendent  corporation  organized  and  exist- 
ing under  the  laws  of  the  State  of  South 
Carolina.  Home  Stores  had  its  prtocipal 
place  ci  business  at  Columbia.  South 
Carolina,  and  Dixie  Stores  had  its  prin- 
cipal place  of  business  at  Greenville, 
South  Carolina,  to  which  latter  dty  Dixie 
Home  Stores  now  has  its  similar  facilities 
and  respondent  has  one  of  its  plants. 

Each  of  said  corporations  matotalned 
its  purchasing  agent  and  warehouse  at 
their  respective  lutocipal  places  of  busi- 
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neas.  where  each  purchftsed  uod  received 
ddivery  of  approadmatcly  three  thooBMid 

dcHlmn  worth  of  commoditleB  from  re- 
spondent each  month  from  June  19. 1936. 
to  apiKtndmately  May  1937,  which  com- 
modltles«  were  destined  to  be  and  were 
dlstrtboted  by  each.  respecUvely,  to  ap- 
proximately elghty-flve  retaU  groctfj 
stores  which  each  owned  and  operated. 
The  approximate  eighty-live  retail  gro- 
cery stores  of  the  Home  Stows  were  lo- 
cated in  the  coitral  and  south«n  sec- 
tions of  Sooth  CaroUna  and  In  the  north- 
eastern section  of  aeorsia,  while  the  ap- 

proKlmateelihty-flve  retafl  grocery  stores 
of  Dixie  Stores  were  located  in  the  north- 
em  and  western  sections  of  South  Caro- 
lina and  the  western  section  of  North 
CaiollBa.  TlMie  stores,  althoufh  now 
owned  and  operated  by  Dhde  Home 
Stores,  ivtam  tlkefar  respective  names  as 
Home  Stores  and  as  Dtabe  Stores  m  the 
ffwim^T"*****  where  located. 

Approxlmatdy  the  same  net  prices,  dis- 
coonts  and  other  allowances  granted  by 
x«spondent  lo  Dixie  Home  Stores,  as 
hereinafter  aUeged  In  Paragraph  Bght. 
sod  in  Bxhitait  A.  were  granted  and  al- 
lowed hr  respondent  to  DlxtoStores  and 
to  Home  Stores,  respectively,  prior  to  oon- 
Pf^M^,^i/«,  altboiwh  re^ondent  sold  to 
Dixie  Stores  and  to  Home  Stores,  respec- 
tively, only  approximately  one-half  the 
(louar  qyanttty  of  commodities  now  sold 
to  Dixie  Borne  Stores.  Tlie  Home  Stores 
and  the  Dixie  Stores  through  their  re- 
spective retail  stores  were,  and  the  Dixie 

H**w  Stares  through  its  retaU  stores 
were  and  are,  in  competition,  in  the  area 
where  each  of  such  stores  is  located,  with 
other  pordMsers  of  respondents  com- 
modities who  pay  higher  net  prices  and 
receive  smaller  dleooonts  and  other  al- 
lowances than  said  Home  Stores.  Dixie 


each  of  idiich  is  a  corporation  organl»d 
and  "n****"!  under  the  laws  of  the  State 
of  South  Carolina; 


7.  Tliomas  and  Howard  Company.  Inc« 
of  Charlotte.  N.  C^  with  branches  at 
Salisbury  and  Rocky  Mount.  N.  C; 

8.  Thomas  and  Howard  Company  of 
Hickory.  N.  C: 

each  of  irttlch  Is  a  corporation  or- 
ganised and  <'»*«»nf  under  the  laws  of 
the  State  of  North  Carolina; 

9.  TlKimas  and  Howard  Company  of 
Durham,  N.  C: 

10.  Thomas  and  Howard  Company  of 
Greensboro,  N.  C; 

each  of  which  Is  organised  and  does 
business  as  a  partoership; 

11.  Ttanberlake  Cfcocery  Company  of 
Thomasvllle.  Georgia; 

12.  Christlansburg  Canning  Company 
of  Pulaski,  Virginia. 


The  Ttanberlake  Grocery  Company 
organised  and  is  doing  business  as  a 
corporation  under  the  laws  of  the  State 
of  Georgia,  and  The  Chrtstlansborg 
Canning  Company  was  organlaed  and  Is 
(Kring  bOBlness  under  the  laws  of  the 
State  of  Virginia:  and  each  of  whiA  to 
refetred  to.  and  known  by  the  trade  as 
•nxxnas  and  Howard  Companies,  al- 
tKmifti  they  do  not  use  the  words 
-Thomas  and  Howard  Company"  In  the 
raqpecttve  names  under  which  they  do 


PsB.  6.  Approximate  the  same  net 
prices,  discounts  and  other  allowances  al- 
leged in  Paragraph  Bight  and  In  Bxhibtt 
A  to  teve  been  granted  and  aUowed  bgr 
respondent  to  Thomas  k  Wnnxd  Com- 
panics  have  been,  and  are  being,  granted 
and  aUowed  toy  respondent  to  appraxi- 


eMh  of  wfaldi  to  engaged  In  the  whole- 
sale frocery  buslnesi  and  the  names  and 
IOfa««**«  of  which  are  as  follows: 


Ekeh  of  said  flrms  purdiase  from  h>- 
proximatdy    three     thousand     dcrilars 
irorth  to  approximate  thirty-ftfe  thou- 
^«H  dollars  worth  of  commodities  from 
respondent  each  year,  and  the  agregate 
of  the  purchases  of  all  of  said  fbrms  to 
approximately  three  hundred  thousand 
dollars  worth  per  year.    Respondoit  so- 
ttdts  wders  from  each  of  said  firms  and 
its  brandies  Indivldnally.  at  their  re- 
specttve  and  geographically   separated 
place  of  business,  from  purduudng  ofB- 
cers  who  purchase  exduslvety  for  their 
lespecUfe  firms:    and  resposident   de- 
liven  commodities  when  purchased  to 
their  reqpective  Individual  wardioases 
located   at  their   respective   places   of 
business 


1.  Ttiomas  and  Howard  Company  of 
CotamUa.  S.  C  with  branches  at 
Camden.  N^berry  and  Darlington.  South 
Carolina: 

2.  Thomas  and  Howard  Company  of 
QreenvlUe.  ac  wlthabranch  at  Seneca. 
South  Carolina; 

3.  Thomas  and  Howard  Company  of 
Charleston.  S.  C.  with  a  branch  at  Allen- 
dale. South  Carolina; 

4.  Thomas  and  Howard  Company  of 
Chester.  S.  C; 

5.  Ttnmas  and  Howard  Company  of 
Spartanburg,  fl.  C: 

6.  TlKunas  and  Howard  Company  of 
Sumter,  S.  C: 


Each  of  said  ftans  to  a  separate,  dis- 
Itmct  and  Independent  legal  and  busi- 
ness entity,  doing  business  with  respond- 
ent as  aforesaid,  yet    the  baato    upon 
which  respondent  grants  the  same  net 
prices,  discounts,  and  other  aDowanoes 
to  each  of  said  firms  and  its  brandieB 
to  that  respondent  considers  and  treats 
the  purchases  of  all  of  them  coltoetlvdy 
as  constituting  the  purchases  of  a  single 
purchaser,  and  grants  to  eadi  of  said 
ftrms  and  Its  taranefaes  the  net  prices, 
dtocounts  and  other  allowances  wfaleh 
respondent  has  determined  are  applica- 
ble to  a  single  purchaser  who  purrhssw 
approximately  three  hundred  thousand 
dollars  worth  of  said  oommodttles  a  year 
upon  solicitation  at  and  ddlveiy  to  a 


ati«le  point.  Although  resposident  has 
no  such  purchaser  buying  such  a  volume 
under  such  dreumstances.  respondent 
uses  a  hypothetical  purchaser  purchas- 
ing under  such  circumstances  asastand- 
ard  In  granting  said  preferences  to 
Ttemas  and  Howard  Companies  and  in 
refumg  to  grant  dmllar  preferences  to 
other  and  competing  purchasers,  who, 
as  Individual  firms,  do  not  and  cannot 
purchase  such  a  volume,  under  such  dr- 
cunwtances.  but  who  do  purchase  as 
gi«at  a  volume  of  oommodlties  in  a  year 
as  many  of  said  firms. 

When  said  firms  are  considered  as  a 
single  purchaser,  they  do  a  vohune  of 
business  which  constitutes  a  substantial 
portion  at  the  entire  wholesale  grocery 
bustawss  In  the  states  where  k)cated.  and 
they  axe  so  strategically  located  geo- 
gnphicaUy  in  those  states  as  to  blanket 
those  areas.    Each  of  said  Tluxnas  and 
Howard  Companies  and  branches  are  In 
competition,  in  the  area  where  located, 
with  other  purchasers  from  respondent 
who  are  similarly  engaged  in  the  dto- 
tribution  of  grocery  commodities  and 
who  are  charged  and  who  pay  higher 
net  prices  and  reodve  smaller  net  dto- 
counts and  other  aDowanoes  than  said 
Thomas  and  Howard  Companies   and 
branches:  and  some  of  the  customers  of 
each  of  said  Thomas  and  Howard  Com- 
panies and  branches  are  in  competition, 
in  the  areas  where  sudi  customers  are 
located,  with  customers  of  such  other 
distributors.    When  aU  of  said  Thomas 
and  Howard  Companies  and  branches 
are  treated  as  a  single  purchaser  and 
each  to  accorded  the  terms  of  sale  which 
respondent  has  determined  are  appli- 
cable to  such  a  hypothetical  purchaser. 
ff^  of  said  firms  and  its  branches  ex- 
erts in  its  competitive  area  the  same 
power  that  couU  be  exerted  by  such 
hypothetical  firm  if  kicated  in  each  of 
such  areas. 

Psa.  6.  Rose-Phimps  Company  to  a  cor- 
poration, organind  and  existing  under 
the  laws  of  the  SUte  of  South  Carolina, 
having  Its  princUnal  place  of  business  at 
Greenwood,  South  Carolina,  and  engages 
m  the  wholesale  grocery  business,  buying 
groceries,  vegetables,  fruits,  and  other 
varieties  of  food  and  housdudd  commodi- 
ties and  selling  such  commodities  to  retail 
grocery  stores,  some  of  iHiich  are  in  oom- 
petttkm  with  some  of  the  retail  grocery 
stores  of  Dixie  Home  Stores.   It  serves  a 
large  part  of  the  trade  area  served  by 
Thomas  and  Howard  Company,  of  New- 
berry. South  Carolina,  and  to  a  limited 
extent  It  serves  the  trade  area  served  by 
Thomas  and  Howard  Cmnpany  of  Spar- 
tanburg. South  Cardtna.  and  Thomas 
and   nyward  Company  of   Greenville. 
South  Carolina.   Rose-Phllllpe  Company 
was  a  purchaser  of  respondent's  products 
on  June  19,  1986.  and  continued  to  be  a 
purchaser  of  respondent's  products  for 
aome    time    thereafter.     Rose-Phillips 
Company  ceased  to  purchase  commodities 
from  respondent  some  months  after  June 


19.  1936.  when  req;x>ndent  refused  to 
grant  and  aUow  to  said  company  the 
same  net  prices,  discounts  and  other  al- 
lowances which  reqiwndent  granted  and 
allowed  to  competitors  of  said  company, 
namely,  the  Thomas  and  Howard  Com- 
panies, and  to  competitors  ot  said  com- 
pany's customers,  namely.  Home  Stores. 
Dixie  Stores  and  Dixie  H(»ne  Stores.  The 
foregoing  allegations  with  respect  to 
Rose-Fhllllps  Conpany  are  equally  ap- 
plicable to  many  other  of  resixmdent's 
customers  and  former  custcMners. 

Fab.  7.  Some  of  said  discriminations 
In  prices  are  effected  through  the  use 
by  respondent  of  three  price  lists.  Each 
of  said  price  lists  states  the  prices  at 
which  the  respondent  Instructs  Its  sales- 
men and  represmtatives  to  quote  cer- 
tain commodities,  some  of  which  are  on 
each  list.  As  to  some  commodities 
which  appear  on  each  list,  a  different 
IHlce  to  stated  in  each  list,  one  list  stat- 
ing the  lowest  price,  another  list  stating 
a  higher  price,  and  another  list  stating 
the  highest  price  at  which  such  com- 
modities are  sold.  Such  lists  are  effec- 
tive concurrently,  but  each  Ust  to  used 
in  quoting  prices  to  only  certain  cus- 
tomers, the  customers  quoted  from  each 
list  being  mutually  exclusive.  Respond- 
ent furnishes  one  or  more  of  such  Usts 
to  some  of  Its  salesmen  and  representa- 
tives together  with  the  names  of  the 
customers  to  be  quoted  therefrom.  The 
majority  of  reqwndent's  customers  are 
quoted  prices  from  the  list  containing 
the  highest  prices;  a  smaller  number  of 
customers  are  qw^cd  from  the  Ust  con- 
taining prices  lower  than  ttiose  con- 
tained in  the  first;  and  the  smallest 
number  of  customers  are  quoted  from 
the  list  containing  the  lowest  prices. 
Respondent  secures  the  enforcement  of 
such  pdicy  by  threatening  to  discharge 
and  discharging  any  salesman  who  de- 
viates therefrom  by  quoting  a  customer 
from  any  list  other  than  the  one  sped' 
fled  by  the  respondent  or  who  informs  a 
cust<Hner  of  the  existence  of  a  list  price 
lower  than  the  list  price  spedfled  by 
respondent  to  be  quoted  to  that  customer. 

Pax.  8.  Specific  illustrations  of  said  dis- 
criminations are  as  fdlows.  to  wit: 
Reqwndent  sold  miscellaneous  splcea  of 
like  grade  and  quality  to  the  fdkming 
purchasers  at  the  following  prices;  to 
Dixie  Home  Stores  at  a  net  price  of  forty 
cents  per  dosen  packages;  to  lifilner 
Stores,  which  to  a  retail  grocery  chain 
located  in  various  sections  of  North  Caro- 
lina, at  a  net  price  of  fifty  cents  per 
dozen  packages;  to  McGee  k  Bleckley. 
Anderson.  South  Cardina.  Rose-Phillips 
Company  of  Greenwood,  South  Carolina, 
and  many  other  whdesale  grocen.  at  a 
net  price  of  sixty  cents  per  dosen  pack- 
ages. Reqwndent,  therdore.  sold  such 
spices  to  Dixie  Home  Stores  at  a  price 
which  Is  twenty  per  cent  less  than  the 
price  to  Milner  Stores,  and  more  than 
thirty-three  per  cent  less  than  the  price 
to  McGee  k  Bleckley,  Rose-Phillips  Com- 
pany and  many  others;  and  to  Milner 
Stores  at  a  price  approximately  seven- 


teen per  c&at  less  than  the  price  at 
whidi  it  sold  such  spices  to  McGee  k 
Bleckley  and  many  other  purchasors. 

Respcmdent  sold  Sauer's  Salad  Dress- 
ing of  like  grade  and  quality,  in  pint 
sizes  to  the  following  purchasers  at  the 
following  prices:  to  Dixie  Home  Stores 
at  a  net  price  of  one  dollar  and  sixty- 
five  cents  per  dozen;  to  Rose-Miillips 
Company,  and  many  others,  at  a  net 
price  of  two  ddlars  and  one  cent  per 
dozen.  Respondent,  therdore,  sold  such 
salad  dressing  to  Dixie  Home  Stores  at 
a  price  which  to  approximately  eighteen 
per  cent  less  than  the  price  to  Rose- 
Phillips  Company  and  many  other  pur- 
chasers. 

Respondent  sold  Number  Five  Vanilla 
of  like  grade  and  quality  to  the  follow- 
ing purchasers  at  the  following  prices: 
to  the  Thomas  and  Howard  C<Hnpanies 
at  a  net  price  of  one  ddlar  and  forty- 
five  cents  per  dozen;  to  Augusta  Gro- 
cery Co.,  of  Augusta,  Georgia,  Seneca 
Grocery  C<Hnpany,  Rose-Phillips  Cmn- 
pany,  Tabnage  Bros,  k  Co.,  Inc..  of 
Athens,  GetM-gia,  and  many  others,  all 
of  whmn  are  whdesale  grocers,  at  a  net 
price  of  one  dollar  and  sixty-seven  cents. 
Respondent,  therefore,  sold  such  ex- 
tracts to  said  Thomas  and  Howard  Com- 
panies at  more  than  thirteen  per  cent 
less  than  to  Augusta  Grocery  Co.,  Sen- 
eca Grocery  Company.  Rose-Phillips 
Company.  Talmadge  Bros.  Ii  Co.,  Inc.. 
and  many  other  purchasers.  Further 
illustration  of  said  discriminations  are 
shown  in  a  comparative  table,  marked 
Exhibit  A,  attached  to  and  hereby  made 
a  part  of  thto  complaint.  Each  of  the 
flrms  Usted  in  Exhibit  A  are  or  have 
been  purchasers  of  respondent.  In  each 
specific  illustration  of  respondent's  dis- 
criminations in  prices  alleged  above,  and 
in  Exhibit  A,  the  sales  to  the  fav(»ed 
and  the  unfavored  purdkasers  accruing 
during  an  interval  d  time  during  which 
there  was  no  iQyward  or  downward 
movement  in  the  prices  of  said  com- 
modities. 

Pax.  9.  Tlie  effect  of  the  discrimina- 
tions in  prices  as  heidnbdore  set  forth 
may  be  substantially  to  lessen  competi- 
tion in  the  sale  and  distribution  of  the 
said  commodities  in  the  respective  lines 
of  commerce  in  which  respondent  and  its 
customers  are  engaged,  and  has  been, 
and  may  be,  to  injure,  destroy,  or  pre- 
vent competition  in  the  sale  and  distri- 
bution of  said  commodities  with  the  re- 
spondent and  with  its  customers  who  re- 
cdve  the  benefits  of  sudi  discriminatory 
prices. 

Pas.  10.  Such  discriminations  in  prices 
by  respondent  between  different  pur- 
chasers of  goods  of  like  grade  and  qual- 
ity in  interstate  commerce  in  the  man- 
ner and  form  aforesaid  are  in  violation 
of  the  provisicms  of  Sectton  2  (a)  of  the 
Act  described  in  the  ixeamble  hereof. 

Count  II 

PAt.  1.  Paragraphs  One.  Two,  Four. 
F!ve  and  Six  ot  Count  I  are  herelyy  re- 
ferred to.  and  by  that  teterence  incor- 


porated herein  as  fully  and  completely  as 
they  would  be  if  set  forth  here  in 
verbatim. 

Pas.  2.  While  engaged  in  c(nnmeroe  in 
the  conduct  of  its  business,  and  in  the 
course  d  such  commerce,  as  above  al- 
leged and  described,  respondent  to  now 
and  has  been,  subsequent  to  June  19, 
1936,  engaged  in  manufacturing,  process- 
ing, and  packaging  such  commodities  for 
sale,  and  selling  such  commodities  to  cus- 
tomers competitivdy  engaged  with  each 
oUier  in  the  handling,  offering  for  sale, 
and  salie  of  such  commodities  to  con- 
sumers, and  to  others  for  resale  to  con- 
sumers; and  the  respondent  contracts  to 
pay  and  pays  to  some,  but  not  all,  d 
such  customers,  and  to  representatives 
of  some,  but  not  all,  of  such  customers 
for  the  benefit  d  the  customers  repre- 
sented, valuable  consideration,  in  the 
form  of  credit  memoranda,  checks,  and 
otherwise,  in  consideration  d  and  as 
compensation  fen*  transportation  and  ad- 
vertising services  and  facilities,  con- 
tracted to  be  fumlsfaed  and  fumldied  Inr 
and  through  such  custcuners  directly,  and 
by  such  customers  acting  through  such 
representatives  in  coimection  with- the 
handling,  offering  for  sale,  and  sale  of 
said  commodities  as  have  been  thereto- 
fore sold  by  respondent  to  them. 

Pab.  3.  Respondent  makes  such  pay- 
ments as  ctanpensation-fOr  advertising 
services  and  facilities  in  connection  with 
the  offering  for  sale,  and  sale  of  such 
commodities  on  at  least  two  bases, 
namely: 

(1)  On  a  basto  ot  a  percentage  of  the 
net  cost  d  the  commodities  purchased; 

(2)  On  a  basto  of  a  definite  fixed  sum. 
the  amount  of  wblch  to  not  calculable 
by  any  determinate  method. 

Such  payments  are  not  available  on 
pnHxntionally  equal  terms  to  all  cus- 
tomers competing  in  the  distribution  of 
such  commodities,  in  that: 

(1)  The  same  was  nd  available,  for 
example,  to  the  following  customers  of 
reqx>ndent:  J.  Drake  Edens.  Columbia. 
S.  C;  Standard  Grocery  Company. 
Greenwood  Jitney  Juna^,  Inc.,  Miller 
Stores,  all  of  Greenwood.  S.  C;  and  P.  P. 
Pearson  and  Williams  Piggly  Wiggly 
Store  of  Gastonia.  N.  C. 

(2)  With  rdo-ence  to  payments  calcu- 
lated on  the  basto  of  a  percentage  d 
the  net  cost  d  the  commodities  pur- 
chased, respondents  grant  to  some  of 
such  custmners  recdving  such  payments 
a  greater  percentage  than  to  others,  and 
to  some  of  such  customers  such  parent- 
age to  not  available  at  all.  For  example, 
respondent  seUs  Dukes  Mayonnaise  in 
pint  sizes  to  Thomas  and  Howard  Com- 
panies and  grants  them  payment  of  five 
percent  and  five  percent:  and  also  to 
Dixie  Home  Stores;  lipscomb  k  Russell 
Company  of  Greenville.  8.  C;  McGee  k 
Bleckley  and  Anderson  Hardware  Com- 
pany of  Anderscm.  S.  C;  Augusta  Grocery 
Company,  d  Augusta.  Georgia;  Talmage 
Bros.  It  Co..  Inc..  of  Athens.  Georgia; 
Tbe  Great  Atlantic  It  Pacific  Tea  Com- 
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pany,  of  Cliaxiotte.  If.  C^  •ad 
otben.  and  grants  than  paymcDta  of  only 

ftfc  percent. 

Reipondent  sells  Sailer's  Salad  Dress- 
ing and  miscellaneous  spices  to  Dtete 
Home  Stores,  and  grants  It  P^™»« 
of  live  percent:  and  also  to  IfPfCOoA 
Russdl  Company,  MCOee  ft  BlecW. 
Anderson  Bardwan  Company.  AugusU 
Grocery  Company.  Copdand  Grow 
company,  of  Mberton.  Oa..  Seneca  Groc- 
ery Company,  of  Seneca.  8.  C,  and  many 
others,  and  grants  them  no  payments  on 
such  purdiases.  I 

(3)  With  reference  to  the  payments] 
made  on  a  basis  of  a  definite  fixed  mm, 
the  amount  of  which  is  not  calculatOe 
on  any  dBtermlnable  basis;  the  respond- 
ent granto  to  some  of  such  customers 
recelTlng  such  payments  a  Vt^^  sum 
than  to  others,  and  to  some  of  sue* 
customers,  such  payments  are  not  avail- 
able at  an.  ^  .  _  »« 
Ptor  example,  the  respondent  pays  to 
the  following  customers  directly  and 
through  the  represenUUves  of  such  cus- 
tomers for  the  benefit  of  the  customers 
represented: 

Charlotte.  N.  C:  Retail  Grocers  ^U 
$40  00  per  month.  Independent  Food 
Dealers  Ass*n.  $25.00  per  month. 

Washington.  D.  C:  Nation-Wlde 
Stores.  6%  on  net  purchases.  District 
Grocery  Stores.  $40.00  per  month. 

Richmond.     Va.:   Monogram      Food 
Stortt.  »%   on  net   purchases.    Rich- 
mond Ptood  Stores.  6%  on  net  purchases. 
Sunny  South  Stores,  $380.00  per  year.      i 
The  payments  made  to  customers  di- 
rectly or  to  the  represenUUves  of  such 
customers  for  their  benefit  on  a  per- 
centage basU  as  illustrated  above  are 
set  out  for  the  purpose  of  comparison. 
Further  mustraUons  as  to  the  amounts 
of  such  payment  made  to  competing 
customers  of  respondent  as  compensa- 
tion for  advertising  services  and  facili- 
ties are  set  out  in  Exhibit  A. 

Pas.  4.  Respondent  pays  compensation 
to  some  of  such  customers  for  transpor- 
Utlon  services  and  facilities  in  connec- 
tion with  the  ha~«<T>g  of  such  commodi- 
^  ties  by  ini^"g  deductions  from  invoice 
prices  on  the  face  of  the  invoice,  and  such 
deductions  are  made  under  the  following 
circumstances.  _  ^ 

As  a  general  iMractice  and  policy,  the 
prices  which  respondent  quotes  and 
which  appear  on  its  invoices  include  the 
cost  of  tranqwrtation  by  common  car- 
rier to  customers,  and  a  common  carrier 
is  xisually  employed  which  receives  its 
lawfiil  charges  from  respondent  or  from 
the  customer.  When  a  customer  pays 
the  transportation  charges  to  the  com- 
mon carrier,  such  charges  are  de- 
ducted from  the  invoice  prices  at  the 
time  the  customer  makes  ronlttance  to 
resptmdent. 

Some  of  re9x>ndent'S  customers  use 
trucks  to  deliver  merchandlae  from  their 
reqiecUve  places  of  business  to  purchas- 


en  who  aiw  loeatod  In  tbe  ndgUbo|teod 
oCGnwTlBa. 


In 


ent*s  planto  ai«  iMaated. 


re- 
in 


those  dttai  tor  tbe  porpoae  of  receifing 
■oo(b  ttvm  sopplien  and  tramNrtlng 
them  to  their  lesticcUte  plaoesofMsl- 
neas.  and  such  goods  do  not  leuulre  the 
total  capacity  of  such  tiiicks. 

Ja  order  to  aid  some  of  such  cusioiuers 
to  utlhae  or  to  man  fODy  iitm»e  such 
truda  on  their  retom  trip,  respondent 
has  delivered  to  such  customers  at  the 
door  of  its  plants,  since  June  19.  1936. 
I  commodities  purdiaaed  by  them  for 
transportation  by  such  customers  to  their 
respective  places  of  business:  and  in  con- 
sideration of  and  compensation  for  sudi 
hwn^1*T»y  of  sodi  commoditlHi,  re^iond- 
ent.  as  above  alleged,  deducts  from  the 
involoe  prices  a  sum  equal  to  the  com- 
mon carrier  charges  for  such  transpor- 
tation. 

Under  such  circumstances,  the  cost  of 
such  HanrfHnf  to  such  purchascrs.  who 
transport  their  own  purchases,  was  and  is 
substantially  less  than  the  tariff  charges 
by  common  carrier  for  the  same  services 
and  facilities:  and  the  savings  thus  ef- 
fected result  in  a  lower  per  unit  cost  for 
such  commodities  to  such  customer  than 
the  cost  to  customers  to  whom  purchases 
are  transported  by  common  carrier. 
Other  such  customers  similarly  situated 
have  requested  respondent  to  so  handle 


•nch  fip— «*^****  aslfaey  have  purchased 
tnm  icvondent,  and  to  receive  such 
iP^jupiitM  M  oompcDsatton  therefor,  but 
i^i^f^n^mmt  has  denied  sueh  request,  and 
tiMfr  imiihasfs  are  transported  to  them 
hf  common  carrier. 

m  that  such  payments  for  tranq>or- 
tatlon  services  and  facilities  have  been 
and  ac«  granted  to  some  such  customers 
and  denied  to  others,  such  payments  are 
not  avaUabk  on  proportionately  equal 
terms  to  aD  customers  competing  in  the 
distribution  of  such  commodities. 

FtM.  5.  Such  acto  of  respondent  since 
June  19. 1936.  In  interstate  commerce,  in 
the  manner  and  form  aforesaid,  in  pay- 
ing and  contracting  to  pay  valuable  con- 
sideration to  and  for  the  benefit  of  some 
customers  for  services  aikl  facilities  fur- 
nished by  and  throu^  such  customers. 
In  connection  with  the  handling,  sale  and 
offering  for  sale  of  commodities  thereto- 
fore sold  to  them  by  respondent  without 
sudi  payments  being  available  on  pro- 
portionately equal  terms  to  all  other 
competing  customers  is  in  violation  of 
the  provisions  of  Section  a  (d>  of  the 
Roblnson-Patman  Act.  further  described 
in  the  preamble  hereof. 

Wherefore,  the  premises  considered, 
the  FMeral  Trade  Cmnmission  on  the 
29th  day  of  September,  A.  D.  1039.  now 
Issues  this  its  amended  ounplalnt  against 
said  respondent. 
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Approximate  Net  Detivered  Prices  to  Preferred  and  Non-preferred  Customers  AJter 
^^Dediictfoii  0^  (/)  rmde  DUoountt  and  (in  Advertising  Allowances 


Column  No 


Bauer's  Salad  DRSsiog 

Quarts 

Pints 

Dakcs  MayonnalM: 

Sot. — 

4oa 

•  of 

Pints.. 

Qoarta 
Pore  Estiaeta. 

No-SVaniBft. 

No.  3  Lemon. 

No.  8  VaolUa 

No.  6  Lfino" 
Miscellaneoas  Spices: 

Ord.  Oinger- 

Ord.  MoBtard 

Qrd.  Rod  Pepper 

Ord.  Tumeric — 

Carry  Powder.  . 

Cream  of  Tartar 

Celery  Seed 

CekrySalt 


MlseeUaneoas  Prodnott: 

No.  3  Castor  OU 

No.  a  Tarpentlne 


.60 

.00 

.00 

.60 

.ao 

.fiO 

.00 

m 

.00 

.00 

.00 

.60 

.68 

.flK 

.08 

.68 

.OtherreUD««M)TUeXd«».P.P.P-oon.Mlll«  8ter«.  William,  Pialy  Wi«.y.  Greenwood  J.tn.y 
Jamda,  ind  many  otters.  ^^^.^  «„   iteOtm  A  BleAley.  Talmnfe  Bros.  A  Co.,  Inc..  Seneca  Grocery  Com- 


Notice  Is  hereby  given  you,  the  C.  B. 
Sauer  Company,  respcmdent  herein,  that 
the  3rd  day  of  November,  A.  D.  1939, 
at  2  o'clock  in  the  afternoon  is  hereby 
fixed  as  the  time,  and  the  offices  of  the 
Federal  Trade  Cmnmlssion  in  the  City 
of  Washington.  D.  C,  as  the  place,  n^en 
and  where  a  hearing  will  be  had  on  the 
charges  set  forth  in  this  complaint,  at 
which  time  and  place  you  will  have  the 
right,  under  said  Act,  to  appear  and  show 
cause  why  an  order  should  not  be  en- 
tered by  said  Commission  requiring  you 
to  cease  and  desist  from  the  violations  of 
the  law  charged  in  the  amended  com- 
plaint. 

Tou  are  notified  and  reqiiired.  on  or  be- 
fore the  twentieth  day  after  service  upon 
you  of  this  complaint,  to  file  with  the 
Commission  an  answer  to  the  complaint. 
If  answer  is  filed  and  if  jrour  appearance 
at  the  place  and  on  the  date  above  stated 
be  not  required,  due  notice  to  that  effect 
will  be  given  you.  The  Rules  of  Practice 
adopted  by  the  Commission  with  respect 
to  answers  or  failure  to  appear  or  answer 
(Rule  VII)  provide  as  follows: 

In  case  of  desire  to  contest  the  proceed- 
ing the  respondent  shall,  within  twenty 
(20)  days  from  the  service  of  tiie  com- 
plaint, file  with  the  Commission  an  an- 
swer to  the  complaint.  Such  answer  shall 
contain  a  concise  statement  of  the  facts 
which  constitute  the  ground  of  defense. 

Respondent  shall  specifically  admit  or 
deny  or  explain  each  of  the  facts  alleged 
in  the  complaint,  unless  respondent  is 
without  knowledge,  in  which  case  re- 
spondent shall  so  state. 

•  •  •  •  • 

Failure  of  the  respondent  to  fUe  answer 
within  the  time  above  provided  and  fail- 
ure to  appear  at  the  time  and  place  fixed 
for  hearing  shall  be  deemed  to  authorize 
the  Commission,  without  further  notice 
to  respondent,  to  proceed  in  regular 
course  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  mate- 
rial allegations  of  fact  charged  in  the 
complaint  to  be  true.  Resp(mdent  by 
such  answer  shaU  be  deemed  to  have 
waived  a  hearing  on  the  allegations  of 
fact  set  forth  in  said  complaint  and  to 
have  authorized  the  Commission,  with- 
out further  evidence,  or  other  inter- 
vening procedure,  to  find  such  facts  to  be 
true,  and  if  in  the  Judgment  of  the  Com- 
misison  such  facts  iMlmltted  constitute 
a  violation  of  law  or  laws  as  charged  in 
the  complaint,  to  make  and  serve  find- 
ings as  to  the  facts  and  an  order  to  cease 
and  desist  from  such  violations.  Upon 
application  in  writing  made  contempo- 
raneously with  the  filing  of  such  anwer, 
the  reqx>ndent.  in  the  discretion  of  the 
Commission,  may  be  heard  on  brief,  in 
oral  argmnent,  or  both,  scdely  on  the 
question  as  to  whether  the  facts  so  ad- 


mitted constitute  the  violation  or  vio- 
lations of  law  charged  in  the  c(xnplaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  afBxed,  at 
Washington,  D.  C.  thii  29th  day  of  Sep- 
tember. A.  D.  1939. 

By  the  Commission. 

[sxAL]  Ons  B.  Johnson, 

Secretary. 

[F.  a.  Doc.  3»-3660:  FUed.  October  4,  1939: 
10:37  a.m.] 


SECURITIES   AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securtties  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  28th  day  of  September,  A.  D.  1939. 

|FUe  No.  44~«21 

In  thx  Mattek  or  Pboplss  Lxcrt  and 
Powxt  Company 

ORDKK  APPROVINC  APPUCATION 

Peoples  Light  and  Power  Company,  a 
registered  holding  company,  havtog  filed 
an  application  pursuant  to  paragraph 
(b)  of  Rule  U-12C-1,  promulgated  under 
Section  12  (c)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935,  in  which  it 
asks  approval  of  the  acquisition  and  re- 
tirement by  the  trustee  under  the  inden- 
ture securing  its  Collateral  Lien  Bonds. 
Series  A,  due  1961.  of  such  of  said  bonds 
as  may  l>e  purchased  with  moneys  in  the 
amoimt  of  $410,000  now  held  by  said 
trustee. 

A  public  hearing  having  been  held  on 
said  application  after  appropriate  notice; 
the  Commission  liiaving  considered  the 
record  in  this  matter  and  having  made 
and  filed  its  findings  herein; 

It  is  ordered.  That  said  ai^Ucation  be. 
and  the  same  is  hereby  ain>roved,  subject 
to  the  following  terms  and  conditions: 

(1)  That  the  proposed  transaction  be 
executed  for  the  purposes  and  in  the 
manner  represented  by  the  application 
and  this  order. 

(2)  That  prior  to  any  purchase,  notice 
of  the  proposed  call  for  tenders  and  of 
the  proposed  open  maricet  purchases  be 
given  by  notice  published  once  in  each 
of  two  successive  calendar  weeks  in  one 
daily  newspaper  published  and  of  gen- 
eral circulation  in  each  of  the  following 
cities:  Chicago,  New  York  and  Philadel- 
Irfiia;  and  that  such  notice  indicate  the 
amount  of  funds  which  the  trustee  has 
available  for  the  purchase  of  bonds,  the 
principal  amount  of  bonds  which  the 
Company  proposes  to  tender  and  the 
method  by  which  the  Company  will  de- 
termine the  price  of  its  tender. 

(3)  That  the  final  date  for  acceptance 
of  tenders  be  not  earlier  than  eight  days 
after  the  second  published  notice. 


(4)  That  the  applicant  file  with  this 
Commission  a  certificate  of  notification 
within  ten  days  after  the  tenders  ai-e 
accepted,  giving  the  amount  of  the 
Ixmds  accepted,  together  with  the  prices 
and  the  name  and  address  at  the  holder 
from  whom  acquired. 

(5)  That  to  the  extent  that  bonds  are 
acquired  in  the  open  market  the  aiH>li- 
cant  shall  file  with  this  Commission 
weekly  reports  with  respect  to  such  pur- 
chases. Each  such  report  shall  set  out 
the  date  of  each  purchase,  the  number 
of  bonds  purchased,  prices  paid  therefor, 
the  name  and  address  of  the  broker  in 
each  transacticm,  and  the  name  and 
address  of  the  holder. 

(6)  That  this  order  in  respect  to  open 
market  purchases  shall  be  simimariiy 
revocable  if  at  any  time  this  Commission 
shall  deem  the  circumstances  are  such 
as  to  make  further  purchases  no  longer 
compatible  with  the  puUic  interest  or 
the  interest  of  investors  and  consumers. 
In  any  event  such  order  shall  expire  at 
the  close  of  business  on  the  fifteenth  day 
following  the  day  set  for  acceptance  of 
tenders. 

By  the  Commission. 

[SBAL]  RUNCZS  P.  BraSSOB. 

Secretary. 

[P.  R.  Doc.  39-3661;   FUed,  October  4,  1939: 
11:29  a.m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  29th  day  of  September,  A.  D.  1939. 

(Pile  No.  46-170 J 

In  the  Mattxr  or  Tbz  BIinneapolis 
Genkral  Elxctric  Company  and  Sttb- 
smiARixs 

ordcr  granting  applications,  etc. 

Tlie  Minneapolis  General  Electric 
Company,  a  registered  holding  company, 
and  four  of  its  direct  wholly-owned  sul>- 
sidlaries,  St.  Croix  Falls  Wisconsin  Im- 
provement Company,  St.  Croix  Falls  Min- 
nesota Improvement  Company,  St.  Croix 
lAmibermen's  Dam  L  Boom  Company  and 
The  St.  Croix  River  Navigation  and  Im- 
provement Company  (hereinafter  re- 
ferred to  as  "Minneapolis",  "Wisconsin 
Company",  "Minnesota  Company", 
"Boom  Company"  and  "Navigation  Com- 
pany", respectively)  having  filed  pursu- 
ant to  Secticms  6  (b),  7  and  10  of  the 
Public  Utility  Holding  Company  Act  of 
1935  and  Rules  U-12D-1  and  U-12F-1, 
the  applications  and  declarations  herein- 
after more  particularly  described: 

(1)  An  application  by  Minneapolis 
pursuant  to  Section  10  (a)  (1)  for  ap- 
proval of  the  acquisitions  of  13,816  shares 
of  the  Wisconsin  Company's  common 
capital  stock,  par  vidue  $100  per  share, 
from  the  Wisconsin  Company;  3,120 
shares  of  the  Minnesota  Company's  com- 
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man  capital  stock,  pwr  value  $100  per 
share  and  2,710  shares  of  the  Wisconsin 
Company's  common  capital  stock,  par 
value  $100  per  diare,  from  the  MbmesoU 
Company;  and  another  aiH^cation  pur- 
suant to  Ruk  U-12D-1  for  the  sale  to  the 
Wisconsin  Company  of  $100,000  principal 
amount  of  the  Navigation  Company's  and 
the  Boom  Company's  matured  Joint  First 
liortgafe  5%  Gold  Bonds,  dated  De- 
cember 1, 1904:  1.000  shares  of  the  Navi- 
gatloo  Company's  common  capital  stock, 
par  value  of  $100  per  share;  1.203  shares 
of  the  Boom  Company's  common  capital 
stock,  par  value  of  $100  per  share; 

(2)  An  i4)plication  tay  the  liinnesota 
Company  pursuant  to  Rule  U-12P-1  for 
apivoval  of  the  sale  of  that  portion  of 
the  i1*»w  and  llowage  lands  owned  by  it  in 
the  St.  Cxolx  Falls  Hydro  Project  to  the 
Wlaocmsin  Company;   another  i4>plica- 
tion  pursuant  to  Section  10  (a)  (1)  for 
approval  of  the  acquisition  of  2.710  shares 
of   the  ^nsconsin  Company's  common 
enital  stock,  par  value  $100  per  diare. 
from  the  Wisconsin  Company;  another 
appUeatlon  pursuant  to  Rule  X7-12F-1 
for  approval  of  the  sale  to  Minneapolis 
of  2,710  shares  of  the  Wisconsin  Com- 
pany'k  common  capital  stock,  par  value 
$100  per  share;  and  a  declaration  pur- 
suant to  Section  7  regarding  the  Issuance 
and  sale  of  3J120  shares  of  its  common 


capital  stock,  par  value  $100  per  share, 
to  Minneapolis; 

(3)  An  applicaUon  by  the  Wisconsin 
company  pursuant  to  Sections  10  (a)  <2) 
and  10  (a)   (3)  for  approval  of  the  ac- 
quisition of  the  above-mentiOQed  utility 
assets  to  be  sold  by  the  MlnnesoU  Com- 
pany: an  appUcati(xi  pursuant  to  Sec- 
tion 10  (a)  (1)  for  approval  of  the  acqui- 
sition of  the  above-mentioned  securities 
of  the  Boom  Company  and  the  Naviga- 
tion Company  to  be  sold  by  Minneapolis: 
and  in  the  alternative  an  application  or 
declaration  pursuant  to  Section  6  (b)  or 
7  regarding  the  issuance  and~sale  of 
16.526  shares  of  its  common  capital  stock, 
pax  value  $100  per  share,  as  mentioned 
above;  2.710  shares  to  be  sold  to  the  Min- 
nesota Company  and  13316  shares  to  be 
sokl  to  Minneapolis; 

(4)  AppUcations  by  the  Boom  Com- 
pany and  the  Navigation  Company  pur- 
suant to  Rule  U-12F-1  for  the  sale  by 
each  to  the  Wisconsin  Company  of  all  the 
property  and  net  current  assets  of  each 
of  said  cmnpanies  in  exchange  for  the 
securities  of  each  said  company  and  the 
liquidation  of  their  net  obligations  rep- 
resented by  note  and  open  accounts: 

A  consolidated  hearing  on  such  mat- 
ters having  been  held  after  appropriate 
notice;  the  record  in  this  matter  having 
been  examined  and  the  Commlflslon  hav- 
ing made  and  filed  Its  findings; 


n  is  ordered.  That  the  applications 
hereinabove  described,  be.  and  they 
hereby  are  granted,  and  that  the  decla- 
rations hereinabove  described,  be.  and 
they  hereby  are  permitted  to  become 
eftoctive;  and 

It  is  further  ordered.  That  this  order  is 
subject  to  the  following  conditions: 

(1)  That  the  various  steps  involved  In 
the  applications  and  declarations  shall 
be  (»med  out  within  thirty  days  and 
effected  in  accordance  with  the  terms 
and  conditions  of  and  for  the  purposes 
repreaented  by  said  awJications  and 
declarations; 

(2)  Tliat  within  ten  days  after  the 
consummation  of  all  of  the  transactions 
Involving  the  issue,  sale  and  disposition 
at  the  securities  and  the  transfer  of  the 
physical  assets  the  annUcants  and  de- 
clarants shaD  file  with  tbU  Commlasion 
a  certificate  of  notification  showing  that 
the  issue,  sale  and  disposition  of  said 
securities  and  the  transfer  of  said  physi- 
cal assets  have  been  effected  in  accord- 
ance with  the  terms  and  condiUons  of 
and  for  the  purposes  represented  by  said 
applications  and  declarations. 

By  the  Commission. 

[SSALl  FSAHCIS    P.    BSASSOt, 

Secretary. 

IF.  B.  Doc.  a»— 3«e3;  Pltod.  October  4.  IM»; 
11:29  a.  m.) 
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Washington,  Friday,  October  6,  1939 


The  President 


EXECUTIVE  ORDER 
ExMMPTtKG  CntTAnr  Positiohs  Fhom 

SALAST    CUISSinCATZOM 

By  virtue  of  the  authority  vested  in 
me  as  President  of  the  United  States,  it 
is  hereby  ordered  that  there  be  exempted 
from  the  operation  of  Executive  Order 
No.  6746  of  Jime  21, 1934,  the  positions  of 
consultants,  experts,  specialists,  attor- 
nejrs.  and  other  similar  positions,  the  in- 
cumbents of  which  are  Intermittently 
employed  on  a  per  diem  basis  or  emplo3red 
on  an  annual  basis  at  amounts  represent- 
ing the  value  of  part-time  service  re- 
quired, and  i^u)  are  or  have  been  paid 
from  the  public  works  fund  or  other 
emergency  funds  administered  by  the 
Secretary  of  the  Interior,  available  diu*- 
Ing  the  fiscal  years  1940  and  1941. 

FlUNXUM  D  ROOSIVKLT 

Tax  Whits  Hoitsx. 

October  4.  1939. 

[No.  82661 

(P.  R.  Doc.  39-3680;  PUed.  October  5.  1939; 
11:08  a.  m] 


Rules,  Regulations,  Orders 


TITLE  6— AGRICULTURAL  CREDIT 
COMMODITY  CREDIT  CORPORATION 

(1938-39  Corn  Circular  Letter  No.  4] 

Part  205 — 1938  Corn  Loans 
(205.13a) 

Part  206 — 1938-39  Corn  Loans 
(206.19) 

1.  Cmnmodity  Credit  Corporation  has 
authorized  the  acceptance  of  extension 
or  renewal  loan  documents  secured  by 
ear  com  produced  in  1937,  and  previous 
instructions  relating  to  the  extension  or 
renewal  of  com  loans  are  hereby  amended 
accordingly. 

2.  Section  8  of  1938  and  1938-39  Cora 
Circular  Letters  Nos.  4  and  3  is  hereby 


deleted.  Producers  may  obtain  an  ex- 
tension or  renewal  oS.  com  loans  with- 
out payment  of  the  fees  required  under 
Section  8  of  said  Circular  Letters.  In 
completing  the  extenslm  or  renewal 
loan  documents.  Section  5  of  193&-39 
C.C.C.  Com  Forms  A-2  and  A-4  and  Sec- 
tion 7  of  1938-39  C.C.C.  Com  Form  A-5 
should  be  deleted. 

3.  I^txiucers  desiring  to  obtain  an  ex- 
tension or  renewal  of  loans  secured  by 
farm  stored  com  in  the  state  of  Illinois 
must  execute  new  notes  and  mortgages 
on  1938-39  C.C.C.  Com  Forms  A-d  and 
A-4.  Extension  agreements  (193g-39 
C.C.C.  Com  Form  2)  will  not  be  accept- 
able for  farm  stored  com  in  Illinois. 

4.  Since  the  1938  and  1938-39  com 
loan  programs  are  now  being  handled  as 
one  iH-ogram,  all  Circular  Letters  here- 
after issued  will  be  designated  "1938-39 
Com  Circular  Letters"  and  the  instruc- 
tions contained  therein  shall  apply  to 
both  loan  programs. 

[sxAL]  John  D.  Goooloe. 

Vice  President. 

(P.  R.  Doc.  39-3677;  Piled.  October  5,  1939; 
10:35  a.  m.] 


(1939  C.C.C.  Rye  Ponn  1 — ^Instructions] 

Part  209 — 1939  Rye  Loans 

Sec. 

a09.1 

Definitions. 

209.2 

Areas. 

209.3 

Amount  of  Loans. 

309.4 

Maturity  and  Interest  Rate. 

309.6 

Farm  Storage. 

2096 

Liens. 

309.7 

Insurance. 

309.8 

County     Agrlcultiuvl      Conservation 

Committees. 

309S 

Reconstruction  Plnance  Corporation 

Loan  Agencies. 

309.10 

Release  of  Collateral. 

S  209.1  Definitions.  For  the  purpose 
of  this  part  and  the  notes  and  chattel 
mortgages  relating  thereto,  the  following 
terms  shall  be  construed,  respectively,  to 
mean: 

(a)  Eligible  producer.  Any  person, 
partnership,  association  or  oorp(uution 
producing  rye  as  landowner,  landlord, 
or  tenant  upon  whose  farm  the  1939  total 
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soil-deidetlng  acreages  does  not  exceed 
the  total  soil-depleting  acreage  allot- 
ment for  the  farm  under  the  1939  Agri- 
cultural Cwiservation  Program. 

(b)  Eligible  rye.  Rye  grading  No.  2 
or  better  or  rye  grading  No.  3  solely  on 
the  factor  of  test  weight  but  otherwise 
grading  No.  2  or  better,  produced  in  1939. 
beneficial  title  to  which  is  and  always 
has  been  in  the  eligible  producer.  Rye 
grading  tough,  ergoty,  light  smutty, 
smutty,  light  garUcky.  or  garlicky  shaU 
not  be  eligible  for  a  loan. 

(c)  Eligible  storage.  Shall  consist  of 
farm  bins  and  granaries  which  are  of 
such  substantial  and  firm  construction 
as  to  afford  safe  storage  of  the  rye  for 
a  period  of  two  (2)  years  and  permit 
effective  fumlgatkm  for  the  destruction 
of  Insects  and  afford  protection  against 
rodents,  other  animals,  thieves,  and 
weather,  as  determined  by  the  county 
agricultural  conservation  committees. 

9  209  J  AreoM.  Loans  will  be  made  on 
eligible  rye  stored  on  fanns  in  the  states 
of  Michigan.  lilnnesota,  Montana.  Ne- 
braska, North  DakoU.  South  DakoU. 
Wisconsin  and  Wyoming. 

§209.3  Amount  of  loans.  Tbe  loan 
value  for  eligible  rye  grading  No.  2  or 
better,  or  rye  grading  No.  3  solely  on 
the  factor  of  test  weight  but  otherwise 
grading  No.  2  or  better,  shall  be  twenty- 
two  (22)  cents  per  bushel  less  than  the 
applicable  farm  storage  loan  value  for 
No.  2  Hard  Winter  wheat  (under  the 
1939  wheat  loan  program  of  Commodity 
Credit  Corporation)  or  thlrty-rtght  (38) 
cents  per  bushel,  whichever  is  lower. 

1 209.4  Maturity  and  interest  rate. 
AD  loans  upon  the  security  of  rye  will  be 
made  directly  by  Commodity  Credit  Cor- 
poration and  the  notes  evidencing  such 
loans  will  be  payable  on  demand  or  In 
any  event  not  later  than  April  30.  1940. 
All  loans  will  bear  Interest  at  the  rate  of 
four  (4)  per  cent  per  annum.  Notes  evi- 
dencing such  loans  must  be  dated  on  or 
before  December  31.  1939. 

S  209.5    Form  storage.    Rye  stored  on 
the  farm  must  have  been  stored  In  the 
granary  at  least  thirty  (30)  days  prior  to 
its  inspection  for  measurement,  sampling 
and  'sealing.    In  accordance  with  regu- 
lations issued  by  the  Secretary  of  Agri- 
culture, the  state  and  county  agricultural 
conservation  committees  will  inspect  and 
approve  storage  facilities  and  will  ar- 
range for  measuring,  sampling,  grading 
and  sealing  the  nre  coUateral  in  ap- 
proved   structures.    Chattel    mortgages 
covering     farm-stored     rye     must     be 
executed  and  filed  in  accordance  with  tbe 
applicable  state  law.    The  chattel  mort- 
I  gage  requirements  of  the  various  states 
are  set  forth  In  Section  12  of  the  wheat 
loan    instructions    (1939    OCC    Wheat 
py)rm  1).    Producers  may  obtain  tafor- 
matlon  and  assistance  from  the  county 
agricultural  conservation  committees  In 
regard  to  the  execution  and  filing  of 
such  chattel  mortgages.    Where  the  bor- 
rower is  a  tenant  fanner,  and  the  rye 


ccMlateral  Is  stored  on  the  farm,  the  ex- 
piration date  of  the  lease  shall  be  given 
in  Section  2  (c)  of  the  chattel  mortgage 
(1939  CCC  Rye  Form  A-D.    If  the  ex- 
piration date  of  the  lease  U  prior  to  July 
1.  1940.  the  landlord  shall  execute  the 
Consent  for  Storage,  Section  13  of  1939 
CCC  Rye  Form  A-1.    The  consent  agree- 
ment shall  also  be  signed  by  any  other 
party  or  parties  enUtled  to  posaession. 
Each  producer  must  designate  in  Sec- 
tion 4  of  the  morigage  (1939  CCC  Rye 
Form  A-1)  a  shipping  point  reasonably 
convenient  for  the  delivery  of  the  rye  as 
determined   by   the   county   committee. 
Notes  and  mortgages  will  not  be  accept- 
able  which   provide   a   shipping   point 
other  than  the  normal  shipping  point 
customarily  used  by  the  producers  in  the 
locality  in  which  the  rye  was  produced. 
A  separate  note  and  chattel  mortgage 
must  be  submitted  for  rye  stored  on  each 
quarter    section    of    land.    Commodity 
Credit  Corporation  will  pay  seven   (7) 
cents  per  bushel  for  storing  the  rye  for 
the  period  ending  July  1,  1940,  or  the 
date  of  the  delivery  of  such  rye  to  Com- 
modity Credit  Corporation,  whichever  is 
earlier;  provided,  such  ddivery  is  made 
upon  the  demand  or  with  the  consent  of 
Commodity    Credit    Corporation;     pro- 
vided further,  such  payment  will  be  con- 
ditioned upon  the  delivery  of  the  mort- 
gaged rye  of  the  quantity  described  in 
the  chattel  mortgage  grading  No.  2  or 
tietter  or  No.  3.  provided  the  mortgaged 
rye  wlginaUy  graded  No.  3  on  test  weight 
only. 

i  209.8     Hens.     The    nre     collateral 
must  be  free  and  clear  of  all  liens  ex- 
cept In  favor  of  the  Uenholders  listed 
In  tbe  space  provided  therefor  In  1939 
CCC  Rye  Form  A-1  or  Form  AB.    The 
names  of  the  holders  of  all  existing  liens 
on  the  pledged  or  mortgaged  rye.  such 
as    landlord,     laborers,    threshers,     or 
mortgagees,  must  be  listed  In  the  space 
provided  therefor  in  the  mortgage  or 
loan  agreement.    The  waiver  and  con- 
sent to  the  mortgage  of  the  nre  and  the 
pajrment  of  the  proceeds  of  the  loan  and 
the  proceeds  of  the  sale  of  the  rye  solely 
to  the  producer  as  contained  in  the  mort- 
gage must  be  signed  personally  by  all 
Uenholders   listed   or   by   their   agents, 
whose  duly  executed  authority  must  be 
securely     attached.     Whenever     such 
waiver  and  consent,  etc.,  is  executed  for 
a   corporation   by   a  designated   officer 
thereof  customarily  authorised  to  exe- 
cute such  instruments,  the  duly  executed 
authority  need  not  be  attached.     (In  lieu 
of  signing   the  section   of  the   chattel 
mortgage  entitled  "List  of  Uenholders 
and    Their    Waivers    and    Consent    to 
Pledge",  Uenholders  may  sign  1939  CCC 
Rye  Ftxin  AB,  which  must  completely 
Identify  the  related  note.)     The   pro- 
ducer may  direct  in  the  Letter  of  Trans- 
mittal (1939  CCC  Rye  Form  B)  that  the 
proceeds  of  the  loan  be  made  payable  to 
him  and/or  such  other  person  or  con- 
cern as  he  may  direct  thereon.    Pro- 


ducers should  read  carefully  an  real  es- 
tate or  other  mortgages  previously  given 
by  them  in  order  to  be  sure  that  crops 
are  not  covered  thereby.  Any  fraudu- 
lent misrepresentation  of  fact  made  in 
tbe  execution  of  the  note  and  mortgage 
and  related  forms  sh4]l  render  the  pro- 
ducer personally  Uable  for  the  amount 
of  the  loan  and  subject  to  the  provi- 
sions of  the  United  States  Criminal  Code. 

f  209.7  Insurance.  In  Ueu  of  pri- 
mary and  secondary  Insurance,  the  pro- 
ducer will  authorise  Commodity  Credit 
Corporation  to  deduct  from  the  proceeds 
of  the  loan  one-fifth  of  one  (Vs  of  1) 
cent  per  bushel  for  the  rye  sealed  as  col- 
lateral to  the  loan.  Such  funds  are  to 
protect  Commodity  Credit  Corporation 
against  loss  or  Impairment  of  the  rye 
coUateral  from  fire,  Ughtning,  cyclone, 
tornado,  windstorm.  Inherent  explosion, 
flood,  hail  and  theft.  The  obligations  of 
the  producer  in  connection  with  such 
protection  are  set  forth  in  the  chattel 
mortgage. 

9  209.8  CouTity  agriculturai  conserva- 
tion committees.  Forms  wiU  be  obtain- 
able from  county  agricultural  conserva- 
tion committees  in  the  above-named 
states  or  from  any  Loan  Agency  of  tbe 
Reconstruction  Finance  Corporation 
hereafter  Usted.  The  chattel  mortgage 
contains  a  certificate  which  must  be 
signed  in  eaoh  Instance  by  a  member  of 
the  county  committee  of  the  county  in 
which  the  rye  is  stored.  Pursuant  to  In- 
structions issued  by  tbe  Secretary  of 
Agriculture,  the  state  and  county  com- 
mittees win  determine  or  cause  to  be  de- 
termined, the  quantity  and  grade  of  the 
rye  collateral  ^md  the  amount  of  tbe 
loan. 

9  209.9  Reconstruction  Finance  Cor- 
poration Loan  Agencies.  The  foUowing 
Loan  Agencies  of  Reconstruction  Finance 
Corporation  wiU  handle  loans  for  Com- 
modity Credit  Corporation  in  the  areas 
assigned  to  each  Loan  Agency: 

Loan  Agency  States  Served 

Helena Montana: 

Minneapolis Michigan.  Minnesota,  North 

Dakota.  South  Dakota  and 

Wlsconsto: 
Omaha __.  Nebraska  and  Wyoming. 

9  209.10  Release  of  collateral.  The 
producer  may  obtain  the  return  of  notes 
secured  by  rye  at  any  time4>rior  to  ma- 
turity upon  the  payment  of  the  principal 
amount  due  thereon,  phis  accriied  inter- 
est. In  tbe  case  of  such  repasrment,  no 
aUowance  wiU  be  made  fw  storage  by 
Commodity  Credit  Corporati<m.  The  loan 
paper  may  be  sent  to  an  approved  bank 
for  collection  or  the  iHxxlucer  may  as- 
certain the  amount  due  and  remit  di- 
rectly to  the  Loan  Agency  of  the  Recon- 
struction Finance  Corporation  holding 
the  paper.  Partial  releases  wlU  be  made, 
provided  all  tbe  rye  In  any  one  bin  Is 
released.  In  such  cases,  the  producers 
must  identify  to  the  Loan  Agency  of  the 
Reconstruction  Finance  Corporation  the 
seal  number  of  the  bin  to  be  released. 


Such  releases  win  be  made  upon  payment 
of  the  amount  locmed  on  the  particular 
bin  of  rye,  plus  interest. 

[SEAL]  M.  R.  Buck. 

Secretary. 

[P.  B.  Doc.  80-8676:  PUed.  October  6.  1939: 
10:85  a.m.] 


TITLE     9— ANIMALS     AND     ANIMAL 
PRODUCTS 

AQRICirULTURAL  MARKETING 
SERVICE 

Noncx  Under  Packeks  aivd  Stocktards 
Act' 

October  5, 1939. 
To  A.  E.  Rooks  and  F.  R.  Rooks, 

Doing  business  as  Albuquerque  Live- 
stock Commission  Company.  Albu- 
querqtie,  N.  M. 

Notice  is  hereby  given  that  after  in- 
quiry, as  provided  by  Section  302  (b)  of 
the  Packers  and  Stockyards  Act,  1921 
(7  UJS.C.  Sec.  202  (b)),  it  has  been  as- 
certained by  me  that  the  stockyard 
known  as  the  Albuquerque  Livestock 
Commission  Company,  at  Albuquerque, 
State  of  New  Mexico,  Is  subject  to  the 
provisions  of  said  Act. 

The  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per- 
sons concerned  is  directed  to  Sections 
303  and  306  (7  U.S.C.  Sees.  203  and  207) 
and  other  pertinent  provisions  of  said 
Act  and  the  rules  and  regulations  issued 
thereunder  by  the  Secretary  of  Agricul- 
ture. 

[seal]  Harry  L.  Brown, 

Assistant  Secretary  of  Agriculture. 

(P.  R.  Doc.  39-8687:   Filed.  October  5.  1939: 
12:47  p.  m.| 


TITLE   16— COMMERCIAL  PRACTICES 

FEDERAL  TRADE  COMMISSION 

(Docket  No.  2273) 

IM  THE  Matter  of  Peanut  Specialty 
Company 

§  3.99  (b)  Using  or  selling  lottery  de- 
vices— In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com- 
merce, of  candy  or  any  other  merchan- 
dise, candy  or  other  merchandise  so 
packed  and  assembled  that  sales  of  said 
candy  or  other  merchandise  to  the  gen- 
eral public  are  to  be,  or  may  be,  made  by 
means  of  a  lottery,  gaming  device  or 
gift  enterprise,  prohibited.  (Sec.  5,  38 
Stat.  719,  as  amended  by  Sec.  3.  52  Stat. 
112;  15  VS.C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order.  Peanut  Spe- 
cialty Company.  Docket  2273,  September 
23,  1939] 

9  3.99  (b)  Using  or  seOing  lottery  de- 
vices— In  merchandising.  Supplying, 
etc.,  in  connection  with  offer,  etc.,  in 


'  Modifies  list  posted  stockyards  0  Cnt  204.1. 


commerce,  of  candy  or  any  other  mer- 
chandise, dealers  with  assortments  of 
candy  or  any  other  merchandise,  to- 
gether with  push  or  pull  cards,  punch- 
boards  or  other  lottery  devices,  or  sepa- 
rately, which  said  push  or  pull  cards, 
punchboards  or  other  lottery  devices  are 
to  be.  or  may  be.  used  in  selling  or  dis- 
tributing said  candy  or  other  merchan- 
dise to  the  general  public,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 
3,  52  Stat.  112;  15  UB.C.,  Supp.  IV.  sec. 
45b)  [Cease  and  desist  order,  Peanut 
Specialty  Company,  Docket  2273,  Sep- 
tember 23,  1939] 

9  3.99  (b)  Using  or  selUng  lottery  de- 
vices— In  merchandising.  Packing  or 
assembling,  in  connection  with  offer,  etc., 
in  commerce,  of  candy  or  any  other  mer- 
chandise, in  the  same  package  or  assort- 
ment of  candy  for  sale  to  the  general 
public  at  retail,  pieces  oNcandy  of  uni- 
form size  and  shape  having  centers  of  a 
different  color,  together  with  larger 
pieces  of  candy,  which  said  larger  pieces 
of  candy  are  to  be  given  as  prizes  to 
purchasers  procuring  a  piece  of  candy 
having  a  center  o£  a  particular  color, 
prohibited.  (Sac.  5.  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15 
VB.C.,  Bupp.  TV.  sec.  45b)  [Cease  and 
desist  order.  Peanut  Specialty  Company, 
Docket  2273.  September  23, 1939] 

§  3.99  (b)  Using  or  setting  lottery  de- 
vices— In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com- 
merce, of  candy  or  any  other  merchan- 
dise, candy  or  any  other  merchandise  by 
use  of  push  or  pull  cards,  pimchboards  or 
other  lottery  devices,  prohibited.  (Sec. 
5,  38  Stat.  719.  as  amended  by  See.  3.  52 
Stat.  112;  15  U.S.C..  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order.  Peanut  Specialty 
Company,  Docket  2273,  September  23, 
1939] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  Its  office  in 
the  City  of  Washington,  D.  C,  on  the 
23rd  day  at  September,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

In  the  Matter  or  Peanut  Specialty 
Company,  a  Corporation 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  al- 
legations of  facts  set  forth  in  said  ccMn- 
plalnt  and  states  that  it  waives  all  inter- 
vening procedure  and  further  hearing 
as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusions  that  said  respondent 
has  violated  the  provisions  d  the  Fed- 
eral Trade  Commission  Act: 


1^  ^tmt 
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RcKlBter  The  National  Archives,  Pursuant  to  , 
fh^ir  authority  contained  m  ^^- ^^^^<^^^^l' 
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or  bt'lter  or  ryt-  cradmg  No.  3  solely  on 
the  factor  of  test  w-ight  but  otherwise 
grading  No.  2  or  bettor,  produced  in  1939. 
beneficial  title  to  which  is  and  always 
ha.s  beon  in  the  olir,ible  producer.  Rye 
grading  tough,  ergoty.  light  smutty 
smutty,  light  garlicky,  or  garlicky  shall 
not  be  eligibl?  for  a  lean. 

ic)  Elig-.bie  s'Ujrage.  Shall  consist  of 
farm  bins  and  granaries  which^  ^^%,°^ 
such  buutot«uiiiai  duid  fliHi  ^cnrrr^'^.'^t^ 
I  as  to  afford  safe  storage  of  the  rye  for 
a  period  of  two  '2)  years  and  permit 
effective  fumigation  for  the  destruction 
I  of  lns«>cts  and  afford  protection  against 
rodents,  other  animals,  thieves,  and 
weather,  as  determined  by  the  county 
agricultural  conservation  committees. 

)  209.2  i4rea*.  Loans  will  be  made  on 
eUgible  rye  stored  on  farms  in  the  sUtes 
of  Michigan.  Minnesota.  MonUna.  Ne- 
braska.  North  DakoU.  South  DakoU. 
Wisconsin  and  Wyoming. 

$  209  3     Amount  of  loans.     The  loan 

value  for  eligible  rye  grading  No.  2  or 

better    or  rye  grading  No.  3  solely  on 

the  factor  of  test  weight  but  otherwise 

1  grading  No.  2  or  better,  shall  be  twenty- 

'two  (22)  cents  per  bushel  less  than  the 

applicable  farm  storage  loan  value  for 

No.   2   Hard   Winter  wheat    (tmder  the 

1939  wheat  loan  program  of  Commodity 

Credit  Corporation)  or  thirty-eight  (38) 

cents  per  bushel,  whichever  is  lower. 

§  209.4  Maturity  and  interest  rate. 
All  loans  upon  the  security  of  rye  will  be 
made  directly  by  Commodity  Credit  Cor- 
poration and  the  notes  evidencing  such 
loans  will  be  payable  on  demand  or  in 
any  event  not  later  than  April  30.  1940. 
All  loans  will  bear  interest  at  the  rate  of 
four  (4)  per  cent  per  annum.  Notes  evi- 
dencing such  loans  must  be  dated  on  or 
before  December  31,  1939. 

5  209.5    Farm  storage.    Rye  stored  on 
the  farm  must  have  been  stored  in  the 
granary  at  least  thirty  (30)  days  prior  to 
its  inspection  for  measurement,  sampling 
and  sealing.    In  accordance  with  regu- 
lations issued  by  the  Secretary  of  Agri- 
culture, the  state  and  coimty  agricultural 
conservation  committees  will  inspect  and 
approve  storage   faculties  and  will   ar- 
range for  measurUig.  samiilng.  grading 
and   seaUng   the   rye   coUateral   in   ap- 
proved   structures.    Chattel    mortgages 
covering     farm-stored     rye     must     be 
executed  and  filed  in  accordance  with  the 
applicable  state  law.    The  chattel  mort- 
gage requirements  of  the  various  states 
are  set  forth  in  SecUon  12  of  the  wheat 
loan    instructions    (1939    CCC    Wheat 
Form  1).    Producers  may  obtain  infor- 
mation and  assistance  from  the  county 
agricultural  conservation  committees  In 
regard  to  the   execution   and  filing  of 
such  chattel  mortgages.    Where  the  bor- 
rower is  a  tenant  fanner,  and  the  rye 
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1.   1940.   tin-   landlord  shall  execute   the 
Consent  lor  Storage.  S^lion  13  of  1939 
CCC  Rye  Povm  A-1.     The  consent  agree- 
ment shall  also  be  signed  by  any  other 
party  or   parties  entitled  to   possession. 
Each  producer   mast   designate   in   Sec- 
tion 4  of  the  mortgage   <  1939  CCC  Rye 
Form  A-1)   a  shipping  point  rea.sonably 
convenient  for  the  delivery  of  the  rye  as 
determined    by    the    county    committee. 
Notev  Rod  mort-^affes  will  not  be  accept- 
able   which    provide    a    shipping    pomt 
other   than   the   normal   shipping   poUit 
customarily  used  by  the  producers  In  the 
locality  in  which  the  rye  was  produced. 
A   separate  note  and  chattel   mortgage 
must  be  submitted  for  rye  stored  on  each 
quarter    section    of    land.    Commodity 
Credit  Corporation   will   pay   seven    (7) 
cents  per  bushel  for  storitig  the  rye  for 
the  period  ending  July  1.  1940.  or  the 
date  of  the  delivery  of  such  rye  to  Com- 
modity Credit  Corporation,  whichever  is 
earlier;  provided,  such  delivery  Is  made 
upon  the  demand  or  with  the  consent  of 
Commodity    Credit    Corporation;     pro- 
vided further,  such  payment  will  be  con- 
ditioned upon  the  delivery  of  the  mort- 
gaged rye  of  the  quantity  described  In 
the  chattel  mortgage  grading  No.  2  or 
better  or  No.  3,  provided  the  mortgaged 
rye  originally  graded  No.  3  on  test  weight 
only. 

S  209.6     Liens.     The     rye     collateral 
must  be  free  and  clear  of  all  liens  ex- 
cept in   favor  of  the  lienholders  listed 
in  the  space  provided  therefor  in  1939 
CCC  Rye  Form  A-1  or  Form  AB.    The 
names  of  the  holders  of  all  existing  liens 
on  the  pledged  or  mortgaged  rye.  such 
as     landlord,     laborers,     threshers,     or 
mortgagees,  must  be  listed  in  the  space 
provided   therefor   in   the   mortgage   or 
loan  agreement.    The  waiver  and  con- 
sent to  the  mortgage  of  the  rye  and  the 
payment  of  the  proceeds  of  the  loan  and 
the  proceeds  of  the  sale  of  the  rye  solely 
to  the  producer  as  contained  in  the  mort- 
gage must  be  signed  personally  by  all 
lienholders    listed    or    by    their    agents, 
whose  duly  executed  authority  must  be 
securely     attached.     Whenever     such 
waiver  and  consent,  etc..  is  executed  for 
a   corporation    by    a   designated   officer 
thereof  customarily  authorized  to  exe- 
cute such  instruments,  the  duly  executed 
authority  need  not  be  attached.     ( In  lieu 
of   signing   the   settion   of   the   chattel 
mortgage  enUtled  "List  of  Lienholders 
and    Their    Waivers    and    Consent    to 
Pledge",  lienholders  may  sign  1939  CCC 
Rye  Form  AB,  which  must  completely 
identify   the   related   note.)     The   pro- 
ducer may  direct  In  the  Letter  of  Trans- 
mittal (1939  CCC  Rye  Form  B)  that  the 
proceeds  of  the  loan  be  made  payable  to 
him  and/or  such  other  person  or  con- 
Icem  as  he  may  direct  thereon.    Pro- 


the  execution  of  the  note  and  mortgage 
and  rclatrd  form»  .^hall  render  the  pro- 
ducer personally  liable  for  the  amount 
of  the  loan  and  subject  to  the  provi- 
.sions  of  the  United  Stales  Criminal  Code. 
iS  209.7  Insurancf.  In  lieu  of  pri- 
mary- and  .secondary  in.surance.  the  pro- 
ducer will  authorize  Commodity  Credit 
Corporation  to  deduct  from  the  proceeds 
of  the  loan  one-fifth  of  one  <  ' -i  of  1) 
rent  jxT  hu^h<-l  for  thn  ryo  seiled  a^  tri- 
lateral to  the  loan.  Such  funds  are  to 
protect  Commodity  Credit  Corporation 
against  loss  or  impairment  of  the  rye 
collateral  from  fire,  lightning,  cyclone, 
tornado,  windstorm.  Inherent  explosion, 
flood,  hall  and  theft  The  obligattons  of 
the  producer  in  connection  with  such 
protection  are  .vt  forth  in  the  chattel 
mortgage. 

i  209.8  County  agricultural  conserva- 
tion crnnrntttecs.  Forms  will  be  obtain- 
able from  county  agricultural  conserva- 
tion committees  In  the  above-named 
states  or  from  any  Loan  Agency  of  the 
Reconstruction  Finance  Corporation 
hereafter  listed.  The  chattel  mortgage 
contains  a  certificate  which  must  be 
signed  in  each  Instance  by  a  member  of 
the  county  committee  of  the  county  in 
which  the  rye  is  stored.  Pursuant  to  in- 
structions issued  by  the  Secretary  of 
Agriculture,  the  state  and  county  com- 
mittees will  determine  or  cause  to  be  de- 
termined, the  quantity  and  grade  of  the 
rye  collateral  and  the  amount  of  the 
loan. 

§  209.9  Reconstruction  Finance  Cor- 
poration Loan  Agencies.  The  following 
Loan  Agencies  of  Reconstruction  Finance 
Corporation  will  handle  loans  for  Com- 
modity Credit  Corporation  in  the  areas 
assigned  to  each  Loan  Agency: 

Loan  Agency  States  Served 

Helena Montana; 

Minneapolis Michigan.  Minnesota.  North 

Dalcota.  South  Dalcota  and 

Wisconsin; 
Omaha Nebraska  and  Wyoming. 

§209  10  Release  of  collateral.  The 
producer  may  obtain  the  return  of  notes 
secured  by  rye  at  any  time  prior  to  ma- 
turity upon  the  pasTnent  of  the  principal 
amount  due  thereon,  plus  accrued  inter- 
est. In  the  case  of  such  repajmient,  no 
allowance  will  be  made  for  storage  by 
Commodity  Credit  Corporation.  The  loan 
paper  may  be  sent  to  an  approved  bank 
for  collection  or  the  producer  may  as- 
certain the  amount  due  and  remit  di- 
rectly to  the  Loan  Agency  of  the  Recon- 
struction Finance  Corporation  holding 
the  paper.  Partial  releases  will  be  made, 
provided  all  the  rye  In  any  one  bin  is 
released.  In  such  cases,  the  producers 
must  Identify  to  the  Loan  Agency  of  the 
Reconstruction  Finance  Corporation  the 
seal  niunber  of  the  bin  to  be  released. 


Secretary. 


IF    R.   Doc.   39  SfiTfi     Pilrd.   Ortobnr   5     ]0^9- 
10  35  a,  m  I 


TITLE      9— AMMAL.S     AM)      ANIMAL 

ruonrcTs  " 

AGRICULTURAL  MARKETING 
SERVICE 

Notice  UNttR  r.\K,iit.nii  anu  SiocKiAhOb 
Act' 

OcTOBin  5    1939 
To  A   E  RooK5  and  P   R    Rooks. 

Doing  bustneu  as  Albuquerque  Ltiv- 
stock  Commusion  Company  Albu- 
QUrtQue   N   M 

Notice  is  hereby  given  that  after  in- 
quiry, as  provided  by  Section  302  'b>  of 
the  Packers  and  Stockyards  Act.  1921 
(7  use  Sec.  202  'b>  >.  It  has  been  as- 
certained by  me  that  the  stockyard 
known  as  the  Albuquerque  Livestock 
Commission  Company,  at  Albuquerque, 
State  of  New  Mexico,  is  subject  to  the 
provisions  of  said  Act. 

The  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per- 
sons concerned  is  directed  to  Sections 
303  and  306  (7  UJS.C.  Sees.  203  and  207) 
and  other  pertinent  provisions  of  said 
Act  and  the  rules  and  regulations  issued 
thereunder  by  the  Secretary  of  Agricul- 
ture. 

tsEAL]  Harry  L.  Brown, 

Assistant  Secretary  of  Agriculture. 

(P.  R.  Doc.  3&-3687;   Filed.  October  5.   1939 
12:47  p.  m.| 


TITLE    16— COMMERCIAL   PRACTICES 
FEDERAL  TRADE  COMMISSION 

[Docket  No. 2273] 

In  the  Matter  or  Peanut  Specialty 
Company 

§  3.99  (b)  Using  or  selling  lottery  de- 
vices— In  merchandising.  Selling,  etc., 
in  connection  with  ofifer.  etc.,  in  com- 
merce, of  candy  or  any  other  merchan- 
dise, candy  or  other  merchandise  so 
packed  and  assembled  that  sales  of  said 
candy  or  other  merchandise  to  the  gen- 
eral public  are  to  be,  or  may  be,  made  by 
means  of  a  lottery,  gaming  device  or 
gift  enterprise,  prohibited.  (Sec.  5,  38 
Stat.  719,  as  amended  by  Sec.  3,  52  Stat. 
112;  15  UJS.C.,  Supp.  IV.  sec.  45b) 
[Cease  and  desist  order.  Peanut  Spe- 
cialty Company,  Docket  2273,  September 
23.  19391 

S  3.99  (b)  Using  or  selling  lottery  de- 
vices— In  merchandising.  Supplying, 
etc..   in   connection  with  offer,  etc..  in 


>  Modifies  list  posted  stockyards  0  CFR  a04.1. 


loard.s  or  other  lottery  devicps.  or  .sepa- 
rately, which  said  push  or  pull  cards, 
purchboards  or  other  lottery  dovic«^s  r.rr 
to  bp.  or  may  be,  used  in  selling  or  dis- 
tributing said  candy  or  other  incichaii- 
disc  to  the  eeneral  public,  prohibited. 
<Sec.  5,  38  Stat.  719,  as  amondi  d  bv  Src 
3.  52  Stat.  112:  15  U.S.C,  Supp.  IV.  sec. 
45b »  I  Cease  and  desist  order.  Peanut 
Specialty  Compai.y.  Docket  2273  Sep- 
tember 23.  19391 

$  ?  GO  (h>     r'<-»v>''  ^-  ~^»».-,, -,  » ,/*-—.  -f.- 

vices — In    merchandising.      Packing    or 

asw  mbllng.  in  connection  with  offer,  etc.. 

in  commeicr  of  candj'  or  any  other  mer- 

chandiar.  in  the  .same  package  or  assort- 

I  ment   of  candy  for  sale  to  the  general 

;  public  Hi  retail    pieces  oNcandy  of  unl- 

j  form  Mx«   and  &hape  having  centers  of  a 

i  different     color      toirether     with     larger 

piece>  of  candy   »hlch  said  larger  pieces 

of  candy   are  to  br   given  as  prizes  to 

purcha&ers  procuring   a   piece  of  candy 

having   a   center  of   a   particular   color, 

prohibited.      <Sec     5.    38    Stat.    719,    as 

amended    by   Sec    3.   52   Stat.    112;    15 

use.  Supp    rv.  sec.  45b >      (Cease  and 

desist  order.  Peanut  Specialty  Company, 

Docket  2273.  September  23.  1939  J 

S  3.99  <b)  Using  or  selling  lottery  de- 
vices— In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com- 
merce, of  candy  or  any  other  merchan- 
dise, candy  or  any  other  merchandise  by 
use  of  push  or  pull  cards,  punchboards  or 
other  lottery  devices,  prohibited.  (Sec. 
5,  38  Stat.  719,  as  amended  by  Sec.  3,  52 
Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
r  Cease  and  desist  order.  Peanut  Specialty 
Company,  Docket  2273.  September  23, 
1939] 

United   States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  Its  office  in 
the  City  of  Washington,  D.  C,  on  the 
23rd  day  of  September,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewln  L.  Davis,  WiUiam  A. 
Ay  res. 

In  the  Matter  of  Peanut  Specialty 
Company,  a  Corporation 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  al- 
legations of  facts  set  forth  in  said  com- 
plaint and  states  that  it  waives  all  inter- 
vening procedure  and  further  hearing 
as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusions  that  said  respondent 
has  violated  the  provisions  of  the  Fed- 
eral Trade  Commission  Act; 


P^yy^  ••  wv  '^ 
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FEDERAL  REGISTER,  Friday,  October  6,  1939 


FEDERAL  REGISTER,  Friday,  October  6,  1939 
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It  i$  ordered,  That  the  respondent. 
Peanut  ^^ecialty  Company,  a  corpora- 
tion Its  officers.  represenUtives.  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  candy  or  any  other  merchan- 
dise in  commerce,  as  "commerce"  is  de- 
fined in  the  Federal  Trade  Commission 
Act.  do  forthwith  cease  and  desist  from: 


(1)  Selling  or  distributing  candy  or 
any  other  merchandise  so  packed  and 
assembled  that  sales  of  said  candy  or 
other  merchandise  to  the  general  pubUc 
are  to  be  made  or  may  be  made  by  means 
of  a  lottery,  gaming  device  or  gift  enter- 
prise; ,      .. 

(2)  Suppl3ring  to  or  placing  in  the 
hands  of  dealers  assortments  of  candy  or 
any  other  merchandise  together  with 
push  or  pull  cards,  punchboards  or  other 
lottery  devices,  or  separately,  which  said 
push  or  pun  cards,  punchboards  or  other 
lottery  devices  are  to  be  used  or  may  be 
used  in  selling  or  distributing  said  candy 
or   other  merchandise   to   the    general 

public: 

(3)  Packing  or  assembling  in  the  same 
package  or  assortment  of  candy  for  sale 
to  the  general  public  at  retail  pieces  of 
candy  of  uniform  size  and  shape  having 
centers  of  a  different  color  together 
with  larger  pieces  of  candy,  which  said 
larger  pieces  of  candy  are  to  be  given 
as  prises  to  purchasers  procmrtng  a  piece 
of  candy  having  a  center  of  a  particular 

ctrtor;  ^       ^         . 

(4)  Selling  or  otherwise  disposing  ox 
candy  or  any  other  merchandise  by  use 
of  push  or  pull  cards,  punchboards  or 
other  lottery  devices. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  It  has  complied  with  this 
order. 

By  the  Commission. 


woman  can  obtain  a  beautiful  bust,  or 
that  such  method  ouUined  therein  wiU 
correct  a  flat  chest  or  an  overly  large  or 
sagging  bust,  or  has  helped  millions  of 
women,  or  any  other  exaggerated  num- 
ber in  excess  of  the  actual  number  of 
women  who  have  tried  and  been  helped 
by  said  method,  or  that  it  has  been  found 
eflecUve  in  all  cases,  or  that  the  proper 
method  of  correcUon  of  any  problem 
concerning  bustline  and  breasts  will  be 
found  in  said  book,  prohibited.  (Sec. 
5  38  Stat.  719.  as  amended  by  Sec.  3.  52 
Stat.  112:  15  U5.C..  Supp.  IV.  sec.  45b) 
[Cease  and  desist  order.  National  InsU- 
tute  for  Physical  Advancement.  Docket 
3460.  September  26.  19391 


in  excess  of  the  actual  number  of  women 
who  have  tried  and  been  helped  by  said 
method:  or  that  said  method  has  been 
found  effective  in  all  cases: 

4.  That  the  proper  method  of  correc- 
tion of  any  problem  concerning  bustline 
and  breasts  will  be  found  in  respondent's 
book. 

It  is  further  ordered.  That  the  re- 
spondent shaU.  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 

By  the  Commission. 

[ssalI  Otis  B.  Johhsoh. 

Secretary. 

IP   R    Doc.  3»-3686:   PUed.  October  5.  1939; 
12:40  p.  m.| 


United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C  on  the 
26th  day  of  September.  A-  D.  1939. 

Commissioners:  Robert  E.  Freer. 
Chairman:  Garland  S.  Ferguson.  Charles 
H.  Btorch.  Ewin  L.  Davis,  William  A. 

Ayres. 

«-         «T    Ti  .1.  |D*P*   circular  5ft9  unraded) 

Tw  THX  MATm  OF  Ka«l  W.  Fitos.  UK  '     *^ 

INDIVIDUAL     T.ADWO    AS    NATIONAL    iN-    Pa«T  ll-RULB  AND  RXCITLATIONS  RXLAT 

STrrrrx  ro's  Phtsical  ADVAHcxiinrr  ntc  to  Costomhoitsb  Brokku 


TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

OFFICE  OF  THE  SECRETARY 


I 


Otis*B.  Johnson  . 
Secretary. 


IF    R    Doc.  39-3685;   PUed.  October  5.   1939; 
ia:4e  p.  m.| 


IDocket  No.34«0| 


In  THX  Mattxx  or  National  Institttx 
ro>  Physical  Advancxmint 


9  3.6  <c)  Advertising  falsely  or  mis- 
leadingty— Composition  of  goods:  I  3.6 
( t )  Advertising  falsely  or  misleadingly— 
Qualities  or  properties  of  product:  i  3.6 
(X)  Advertising  falsely  or  misleadingly— 
Results:  §  3.6  (ddlO)  Advertising  falsely 
or  misleadingly— Success,  use  or  standing. 
Representing,  in  connection  with  (rffer, 
etc  in  commerce,  of  respondent's  phys- 
ical culture  book,  "Bust  Culture ".  or 
other  similar  book,  that  by  foUowing  the 
method  ouUined  in  respondent's  bo<*  any 


ORDXX  TO  CXASB  AND  DBSIST 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
the  answer  of  respondent,  in  which  an- 
swer respondent  admits  all  the  material 
allegations  of  fact  set  forth  in  said  com- 
plaint, and  states  that  he  walvtt  an 
intervening  procedure  and  further  hear- 
ing as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent.  Karl 
W    Peters,  individually,  trading  as  Na- 
tional Institute  For  Physical  Advance- 
ment, or  trading  under  any  other  name, 
his  agents,  servants  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale  sale  and  distribution  of  a  physi- 
cal culture  book,  designated  "Bust  Cul- 
ture", or  any  similar  book,  whether  soki 
under  that  name  or  any  other  name  or 
title,  in  commerce  as  commerce  is  defined 
In  the  Federal  Trade  Commission  Act, 
do  forthwith  cease  and  desist  from  rep- 
resenting : 


SecUon  11,8  (b)  (6)  is  hereby  ^mended 
by  inserting  between  the  second  and  last 
sentences  thereof  the  following: 

"Each  licensed  customhouse  broker 
shall  advise  the  collector  of  customs  at 
the  headqusuters  port  in  each  district 
In  which  his  license  is  held,  the  Commit- 
tee, and  the  Commissioner  of  Customs, 
of  each  change  of  his  business  address." 

[SBALl  HxRBBRT  E.  Gaston. 

Acting  Secretary  of  the  Treasury. 

IF   R   Doc.  39-3683;  Piled.  October  5.  1939: 
11:36  «.m.| 


1.  That  by  following  the  method  out- 
Uned  in  respondent's  book  any  woman 
can  obtain  a  beautiful  bust: 

2.  That  the  method  outlined  in  re- 
spondent's book  win  correct  a  flat  chest 
or  an  overly  large  or  sagging  bust; 

3.  That  the  method  outUned  In  re- 
spondent's book  has  helped  miUions  of 
women  or  any  other  exaggerated  number 


-HTLE   S3-NAVIGATI0N   AND   NAVI- 
GABLE WATERS 

WAR  DEPARTMENT 

CHAPm  n— RITLXS  RXLATINC  TO 

Navicablx  Watkrs 
paxt  303 — budcx  ■scm^tions 

9  203.482  Choctav^uUchee  River.  Flo.; 
bridge  (highway)  near  Freeport.  Flo: 

In  accordance  with  the  provisions  of 
SecUon  5  of  the  River  and  Harbor  Act 
approved  August  18,  1894,  the  following 
special  regulations  are  prescribed  to  gov- 
ern the  opening  of  the  drawbridge  of  the 
State  Road  Department  of  Florida  across 
the  Choctawhatchee  River  on  State  Road 
#10  approximately  fourteen  miles  east 
of  Freeport,  Florida: 


>  3  PH.  2366  DL 


(a)  The  owner  or  agency  controlling 
the  bridge  will  not  be  required  to  keep 
a  tender  in  constant  attendance  at  the 
aforementioned  bridge. 

(b)  Whenever  a  vessel,  unable  to  pass 
under  the  closed  bridge,  desires  to  pass 
through  the  draw  span,  at  least  12  hours' 
advance  notice  of  the  time  the  opening 
Is  required  shall  be  given  to  the  author- 
ized representative  of  the  owner  or 
agency  controlling  the  bridge. 

(c)  Upon  receipt  of  such  notice,  the 
authorized  representative  of  the  owner 
of  or  agency  controlling  the  bridge,  in 
compliance  therewith,  shall  arrange  tor 
the  prompt  opening  of  the  draw  at  the 
time  specified  in  the  notice  for  the  pas- 
sage of  the  vessel. 

(d)  The  owner  of  or  agency  control- 
ling the  bridge  shaU  keep  conspicuously 
posted  on  both  the  upstream  and  down- 
stream sides  of  the  bridge,  in  a  manner 
that  It  can  easily  be  read  at  any  time,  a 
copy  of  these  regulations,  together  with 
a  notice  stating  exactly  how  the  repre- 
sentative specified  in  paragraph  (b)  may 
be  reached. 

(e)  The  (q;)erating  machinery  of  the 
draw  shaU  be  maintained  in  a  service- 
able conditicm  and  the  draw  opened  and 
closed  at  least  once  every  4  months  to 
make  certain  that  the  machinery  is  in 
proper  order  for  satisfactory  operation. 

(f)  These  regulations  shaU  take  effect 
and  be  in  force  on  and  after  October  1, 
1939,  and  are  supplemental  to  the  "Rules 
and  regulations  to  govern  the  operation 
of  drawbridges  crossing  all  navigable  wa- 
terways of  the  United  States  discharging 
their  waters  into  the  Atlantic  Ocean 
south  of  and  including  Ches^?eake 
Bay  and  the  Qulf  of  Mexico,  excepting 
the  Mississippi  River  and  its  tributaries". 
(Sec.  5,  River  and  Harbor  Act,  Aug.  18, 
1894,  28  Stat.  362;  33  U.S.C.  499)  [Spe- 
cial regs.,  Sept.  22. 1939  (E.  D.  6371  (Pia.— 
Choctawhatchee  R. — ^Freeix>rt)-19)  ] 

IsiAL]  E.  S.  Adams. 

Major  General. 
The  Adjutant  General. 


Doeumrnts  rpquired 


For  ships 
which 
transit 
C«nal 
bat  do 

Dot  take 

on  ordis- 
ctiarge 
pasKD- 
fersor 

caritoat 
Canal 
ports 


(a)  Bbip's  inrormatioD  sheet  (Pana- 
ma Canal  furm) 


(b)  Clearanop  from  last  port 

(c)  Bills  of  health  (U.  R.  Consular 
bill  issued  at  port  of  depaiture 
and  at  each  {wrt  of  call  on  route, 
as  provided  in  K^ulation  106.2) 

(d)  Quarantine  dedaratioo  (inter- 
national Standard  form) 

(e)  All  othpr  certificates  of  a  Mili- 
tary nature 

(f)  Pasaencer  list  (on  Panama 
Canal  form)  . . 

(X)  Chinese  descriptive  liM,  pas- 
sengers and  crew ^ 

(h)  Crewhst 

(i)  Btorelist 

(])  Carro  declaration  (Panama 
Canal  form)    

(k)  Manifest  of  local  cargo 

(1)  Declaration  of  explosive  carxo 
carried . 

(m)  Declaration  of  inflammable  or' 
combustible    liquids    in    balk 
carried  as  cargo       

(n)  Statement  of  fuel  account  (for 
vessels  In  ballast  only) 

(o)  Panama  Canal  tonnage  certifi- 
cate   

(p)  National  register 

(q)  Oeoeral  arrangement  plan  of 
vessel . ,   

(r)  Report  of  struetaral  alterations 
and  of  changes  in  use  of  tanks 
or  other  spaces  since  last  transit. 
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"  For  examination  only. 

'  One  copy  of  each  required  bill. 

•  Not  required  unless  such  persons  or  cargo  are  carried. 

•  Required  if  ship  during  transit  is  laid  up  for  repairs. 
regardless  of  whether  passengers  or  cargo  are  taken  oo 
or  discharged. 

•  Not  required  unless  ship  transits  Canal. 

•  For  taking  up  and  subsequent  return  through  agent 
or  otherwise. 

••NOTE.— In  case  a  ship  takes  on  or  discharges  pas- 
sengers or  cargo  at  only  one  Canal  Zone  port  and  docs 
not  transit  the  Canal,  the  documents  to  the  number 
mdicated  in  the  second  column  are  required.  In  case 
a  ship  docks  or  takes  on  or  discharges  passengers  or  cargo 
at  iKith  Cristobal  and  Ralboa,  or  at  a  port  other  than  the 
port  of  entry,  all  documents  to  the  number  indicated  in 
the  second  column  will  be  required  at  the  first  port  and 
in  addition  documents  (f),  (gj,  (h),  (i).  and  (k)  to  the 
number  indicated  in  the  .tecond  column  will  be  required 
at  the  second  pott." 
(Ex.  Order  4314,  Sept.  2S,  1926,  rules  9,  12.) 
(Reg.  Gov.,  Aug.  1,  1931,  reg.  12.1;  Sept.  4,  1935;  June 
13.  1931;  Sept.  9,  1939.] 


IP.  B.  Doc.  39-3673;   PUed.  October  5,  1939; 
9:54  a.  m.] 


<  These  regulations  are   supplementary  to 
■nue  33,  Chapter  n.  Part  203.  Code  of  Federal 
'  Regulations. 


TITLE  35— PANAMA  CANAL 

Pa«t  4 — OpciunoK  and  Navigation  of 
Panama  Canal  and  Adjacxnt  Waters 

amxndmknt  of  section  4.20  and  addition 

or    SECTIONS    4.20A,     4.21A,    4.30A,    AND 
4. 308 

1.  Section  4.20  of  "Rtle  35,  Code  of 
Federal  Regulations.  Is  amended  to  read 
as  follows: 

"14.20  Papers  reouired  by  boarding 
party.  Ust  of.  All  documents  listed  below 
as  being  required  of  a  ship  should  be 
ready  for  immediate  delivery  to  the 
boarding  party: 


2.  Section  4.20A  of  Title  35  is  hereby 
added,  reading  as  follows: 

"5  4.20A  Incoming  passenger  list.  The 
four  copies  of  the  incoming  passenger 
list,  required  by  Regulation  12.1,  shall  be 
accurate  and  legible  and  shall  be  deliv- 
ered to  the  customs  oflBcer  in  the  boarding 
party.  In  the  event  that  any  passengers 
destined  to  local  ports  fail  to  disembark, 
or  that  passengers  in  transit  do  disem- 
baik  at  local  ports,  notice  thereof  shall 
be  given  promptly  to  the  chief  of  cus- 
toms and  the  quarantine  officer  at  the 
port,  and  four  copies  of  a  supplementary 
passenger  list  showing  the  names  of  such 
passengers  shall  be  furnished  promptly 
to  the  chief  of  customs." 

(Ex.  Order  4314,  Sept.  25,  1925.  rules 
9,  12) 

[Reg.  Gov.,  Aug.  1, 1931;  June  13, 1939, 
reg.  12,2.  Sept.  9.  1939  J 


3.  Section  4.21A  of  Title  35  is  hereby 
added,  reading  as  follows: 

"§  4.21A  Outgoing  passenger  list. 
Four  accurate  and  legible  copies  of  the 
outgoing  passenger  list  must  be  fur- 
nished to  the  chief  of  customs  before 
clearance  will  be  issued.  Pour  copies  of 
a  supplementary  passenger  list  shall  be 
furnished  for  passengers  embarking  at 
the  second  Canal  port  after  a  vessel  has 
sailed  from  the  other  port.  Notice  shall 
be  given  promptly  to  the  chief  of  cus- 
toms of  any  outgoing  passengers  who 
fail,  to  depart  on  the  vessel,  and  a  list 
of  such  passengers  shall  be  furnished  in 
quadruplicate.  In  the  event  the  failure 
of  a  passenger  or  passengers  to  depart 
on  the  vessel  is  not  discovered  until  the 
vessel  has  left  port  the  notice  provided 
for  herein  shall  be  given  by  radio  if  pos- 
sible, and  if  it  is  impossible  to  give  such 
notice  by  radio  then  it  shall  be  given 
by  mail  from  the  first  port  of  call." 

(Ex.  Order  4314.  Sept.  25.  1925.  rules 
9,  13) 

fReg.   Gov..   Aug.   1,    1931;    June    13, 
1939.  reg.  13.1;  Sept.  9.  1939] 

4.  Section  4.30A  of  Title  35  is  hereby 
added,  reading  as  follows: 

"§4.30A  Discharge,  or  signing  on,  of 
crew  merribers.  As  to  members  of  the 
crew  of  vessels  of  United  States  registry, 
see  Regulation  152.2.  No  member  of  the 
crew  of  any  vessel,  other  than  a  vessel 
of  United  States  registry,  shall  be  dis- 
charged in  the  Canal  Zone  without  the 
consent  of  the  quarantine  officer  at  the 
port.  Before  siKJh  consent  is  given  the 
quarantine  oOiceT  shall  be  fumidied  a 
memorandum  in  triplicate  showing  the 
name,  age,  nationality,  and  rating  of  the 
crew  member  discharged.  When  crew 
members  are  signed  on  a  vessel,  other 
than  a  vessel  of  United  States  registry, 
at  a  Canal  Zone  port,  a  similar  memoran- 
dum In  triplicate  shall  be  furnished  to 
the  chief  of  customs  at  the  port,  at  the 
time  when  request  is  made  for  a  bill  of 
health." 

(Ex.  Order  4314.  Sept.  25.  1925.  rules  9. 
32) 

(Reg.  Gov..  Aug.  1.  1931;  June  13.  1939, 
reg.  32.1;  Sept.  9.  1939] 

5.  Section  4.30B  of  Title  35  is  hereby 
added,  reading  as  follows: 

"§  4.30B  3f embers  of  crew  failing  to 
depart  from  Canal  Zone.  Masters  of 
vessels  departing  from  the  Canal  Zone 
shall  promptly  report  to  the  quarantine 
officer  at  the  port  any  member  of  the 
crew  who  fails  to  depart  on  the  vessel 
and  who  was  not  discharged  in  accord- 
ance with  Regulation  32.1.  In  cases 
where  a  vessel  has  left  port  when  the  * 
absence  of  a  member  of  the  crew  is  dis- 
covered the  report  shall  be  made  by  radio 
if  possible,  or,  if  it  is  not  possible  to  make 
such  report  by  radio,  then  it  shall  be 
made  by  mail  from  the  first  port  of  call. 
The  making  of  the  report  required 
hereby  shall  not  relieve  the  master  of  a 


g-niRg 


4172 


FEDERAL  REGISTER,  Friday,  October  6,  1939 


vessel  of  United  States  registry  of  the 
duty  to  make  the  report  re<iulred  by 
Regulatian  152.7." 

<Ex.  Order  4314.  Sept  25.  1925.  rules 
9,  32) 

[Reg.  dov..  Aug.  1.  1931:  Sept.  9.  1939. 
reg.  32.21 

Past  24 — Santtatioic.  Hbaltb.  aws 
QnAKAMTnn 

AMimiciirT  or  SBcnoif  24. 4 s  air>  AODinoir 
or  sscnoir  24.4 sa 

«.  Section  24.45  of  Title  35  is  amended 
to  read  as  follows: 

"1 24.45  Assemblage  of  passengers 
and  crew  for  inspettUm.  The  master  at 
the  time  his  vessel  is  twarded  shall  be 
prepared  to  s^semhle  the  passengers  and 
crew  for  immediate  inspection  by  the 
quarantine  ofBcer  in  case  such  inspection 
should  be  required." 

(Ex.  Order  4314,  Sept.  25.  1^25.  rules  9. 
106) 

(Reg.  Gov..  Aug.  1.  1931:  June  13. 1939. 
reg.  106.1:  Sept.  9.  1939) 

7.  Section  24.45A  of  Title  35  is  hereby 
added,  reading  as  follows: 

"i24.45A    Bills  of  health.    <a)  Mas- 
ters  of   vessels  arriving   in    the   Canal 
Zone  or  in  the  ports  of  Panama  or  Colon. 
Republic  of  Panama,  shall  deliver  to  the 
quarantine  olBcer  of  The  Panama  Canal 
at  the  port  of  entry  a  bill  of  health,  in 
the  form  prescribed  by  the  Secretary  of 
the  Treasury  for  vessels  clearing  from  a 
foreign  port  for  a  port  of  the  United 
SUtes,  Issued  by  the  Consul.  Vice  Con- 
sul,  or   other   consular   ofBcer    of   the 
United  SUtes.  or  by  the  medical  ofBcer 
where  such  officer  has  been  deUiled  by 
the  President  for  that  purpose,  at  the 
port  of  departure  and  at  each  subse- 
quent port  of  call  before  arrival  at  the 
Canal  Zone:  Provided.  That  no  such  bUl 
of  health  will  be  required  from  a  port 
In   the  United  States,  but   mastCTs  of 
vessels  clearing  from  ports  of  the  United 
States  for  ports  of  the  Canal  Zone,  fdr 
the  ports  of  Panama  or  Colon.  Republic 
of  Panama,  or  for  passing  through  the 
Panama  Cainal,  must  obtain  a  port  sani- 
tary statement  signed  by  the  officer  au- 
thorized under  the  laws  of  the  United 
States   to   issue   such   statements,    and 
must    present    such   statement    to    the 
quarantine  ofBcer  of  The  Panama  Canal 
at  the  port  of  entry. 

"(b)  "Hie  term  'port  of  departure*  as 
used  in  this  section  shall  be  the  first  port 
from  which  a  vessel  clears  or  departs  on 
a  vosrage  to  the  Canal  Zone  and  the 
term  'port  of  call'  as  used  in  this  section 
•  shall  be  any  port  subsequent  to  the  port 
of  departure  at  which  the  vessel  (Acially 
entered  or  in  any  other  manner  had  di- 
rect contact  with  the  shore. 

"(c)  A  vessel  which  enters  and  clears 
from  the  Canal  Zone,  or  the  ports  of 
Panama  or  Cokm.  Republic  of  Panama, 
and  then  returns  to  the  Canal  Zone,  or 
ta  the  ports  of  Panama  or  Colon,  within 
thirty   days    after   clearing    thereflr«m. 


shall  be  required  to  present  an  American 
biU  of  health  (or  other  document  pre- 
scribed in  paragraph  (a)  of  this  aection) 
from  each  port  visited  from  the  time  of 
leaving  the  Canal  Zone  to  the  time  of  re- 
turning thereto,  but  if  any  port  la  visited 
more  than  once  within,  said  thirty  daya. 
only  one  Consular  bill  of  health  will  be 
required  from  that  particular  port:  pro- 
vided, that  in  such  cases  the  Consular 
bill  of  health  shall  cover  the  last  time 
the  vosel  touched  at  that  particular  port. 
"(d)  A  vessel  which  enters  and  clears 
from  the  Canal  Zone,  or  the  ports  of  Pan- 
ama or  Colon.  Republic  of  Panama,  and 
then  returns  to  the  Canal  Zone  or  to  the 
ports  of  Panama  or  Colon  after  thirty 
days  have  elapsed,  shall  be  required  to 
present  an  American  bill  of  health  (or 
other  document  prescribed  in  paragraph 
(a)  of  this  section)  from  a  port  at  which 
the  vessel  called  not  less  than  thirty  days 
previous  to  its  intended  arrival  at  the 
Canal  Zone  and  from  all  subsequent  ports 
of  call;  Provided.  That  if  such  vessel,  at 
any  port  at  which  it  caUs  more  than 
thirty  days  previous  to  the  vessel's  in- 
tended arrival  at  the  Canal  Zone,  takes 
cargo  or  passengers  destined  for  the  ports 
of  the  Canal  Zone,  the  ports  of  Panama 
or  Colon,   or  for  passage   through  the 
Canal,  that  port  shall  be  considered  the 
port  of  departure  and  the  vessel  shall 
present  a  Mil  of  health  (or  other  docu- 
ment prescribed  in  paragraph  (a)  of  this 
section)  from  that  port  and  from  all  sub- 
sequent ports  of  call. 

"(e)  In  the  case  of  a  vessel  touching 
at  a  port  where  there  is  no  Consul  or 
ctmsular  agent  of  the  United  States,  a 
bin  of  health  issued  by  the  Consul  or 
consular  agent  of  a  friendly  government 
at  such  port,  authorised  to  issue  bills  of 
health  to  vessels  departing  for  ports  of 
the  United  States,  will  be  accepted,  on 
entry  into  a  port  of  the  Canal  Zone,  in 
lieu  of  an  American  tiill  of  health. 
Where  there  is  no  Consul  or  consular 
agent  of  the  United  States  or  of  a 
friendly  government,  a  bill  of  health  is- 
sued by  the  health  officer  of  the  port 
concerned  or  a  certificate  from  the  cap- 
tain of  that  port  as  to  sanitary  and 
health  conditions  thereof  shall  be  ob- 
tained and  submitted  to  the  Canal  au- 
thorities. 

"(f)  Any  vessel  arriving  in  the  Canal 
Zone  or  in  the  ports  of  Panama  or  Colon. 
Republic  of  Panama,  without  the  bills  of 
health  required  by  this  section,  shall  be 
subject  to  such  quarantine  measures  as 
may  be  determined  necessary  by  the 
Canal  authorities,  and  may  be  subjected 
to  such  delay  as  may  be  necessary  to 
determine  to  the  satisfaction  of  the 
Canal  authorities  the  sanitary  status  of 
the  vessel  and  of  the  porta  of  departure 
and  of  call.  Any  expense  incident  to  the 
faUure  to  submit  bills  of  health  as  pro- 
vided herein  shall  be  charged  to  the 
vessel." 

(Ex.  Order  4314,  Sept.  25,  1925,  rules 
9.  12,  106) 

[Reg.  Gov..  Aug.  1. 1931:  June  13. 1939. 
reg.  106.2:  Sept.  9.  19391 


8.  Tht  regulations  amended  and 
added,  as  aforesaid,  shall  be  effective  as 
to  all  vessels  arriving  in  the  Canal  Zone 
on  or  after  November  15. 1939. 


Supplement  No.  14'  (to  Rules  and 
Regulations  Governing  Navigation  of 
the  Panama  Canal  and  Adjacent  Wa- 
ters) .  dated  June  13. 1939.  wUl  be  super- 
seded by  the  revised  provisions  contained 
herein  as  of  November  15.  1939.  and  the 
instructions  contained  in  a  circular  latter 
dated  July  10.  1939,  construing  the  pro- 
visions of  RegulaUon  106.2.  will  likewise 
be  superseded  by  the  provisions  con- 
tained herein  as  of  November  15.  1939. 

C.  S.  Rdlkt. 
Governor. 

OcTOBXit  3,  1939. 

(F.  R.  Doc.  3»-3«78:  FUed.  October  5.  1039: 
10:44*.  m.| 


TITLE  41— PUBLIC  CONTRACTS 

DIVISION  OF  PUBUC  CONTRACTS 

In  THE  MATTn  OF  THX  DiTBUtlKAIlOM  OF 

THS  PaxvAiLiif G  Mnnxtni  Wagb  m  thx 
Small  Aaiis.  AMMimrnoif.  Explosivd 
AND  Rblatsd  Products  Imoustmis 

These  matters  are  before  me  pursuant 
to  Section  1  (b)  of  the  Act  of  June  30. 
1936  (49  Stat.  2036;  41  UJB.C.  Sup.  DI  35) 
entitled  "An  Act  to  provide  conditions 
for  the  purchase  of  supplies  and  the 
making  of  contracta  by  the  United  States. 
and  for  other  purposes"  (hereinafter 
caned  the  Act).  The  Public  Contracta 
Board,  created  in  accordance  with  Sec- 
tion 4  of  the  Act  by  Administrative  Or- 
der dated  October  6.  1936.  held  hearings 
on  May  3.  1936  in  the  matter  of  the  de- 
tarmination  of  the  prevailing  minimum 
wages  in  the  Ammunition  and  Related 
Products  Industry  and  in  the  Explosives 
Industry. 

Notices  of  these  hearings  were  sent  to 
all  known  members  of  the  industries 
mentioned,  to  trade  unions,  to  trade  pub- 
lications, and  to  trade  associations  in  the 
field.  Invitations  to  attend  the  hearings 
were  extended  through  the  national  press 
to  an  other  interested  parties. 

Appearances  were  entered  and  testi- 
mony given  at  the  hearing  on  ammuni- 
tion and  related  products  by  members  of 
the  industry,  by  the  SmaU  Arms  and 
Ammunition  Manufacturers'  Institute, 
and  the  Institute  of  Makers  of  Explo- 
sives; more  than  75  per  cent,  of  the 
industry  by  volume  was  represented  at 
the  hearing. 

At  the  hearing  on  Explosives,  appear- 
ances were  entered  and  testimony  was 
given  k)y  members  of  the  industry  and 
by  the  Institute  of  Makers  of  Explosives. 
Between  80  and  90  per  cent.,  by  volume, 
of  the  industry  as  defined  was  repre- 
sented at  the  hearing. 

Surveys  of  the  Ammunition  and  Re- 
lated Producta  Industry. and  of  the  Ex- 
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plosives  Industry  made  by  the  Bureau 
of  labor  Statistics.  Department  of  Labor, 
were  presented  in  evidence. 

On  the  basis  of  the  evidence  the  Board 
made  ita  recommendation.  Thereafter, 
the  Administrator.  Division  of  PuUic 
Contracta.  circularlaed  the  Board's  rec- 
ommendations and  gave  the  parties  a 
reasonable  period  of  time  in  which  to 
register  their  objections  thereto  or  ttieir 
approval  thereof  before  any  determina- 
tion in  the  matter  should  be  made. 

The  Board  advises  me  and  the  evidence 
Indicates  that  blasting  and  detonating 
caps  are  generally  not  manufactured  in 
plants  making  smaU  arms  ammunition, 
and  that  the  wage  structure  prevaiUng 
in  the  manufacture  of  blasting  and  deto- 
nating caps  varies  from  that  prevailing 
in  the  manufacture  of  smaU  arms  ammu- 
nition. Accordingly,  the  matter  of  the 
prevailing  minimum  wages  in  the  manu- 
facture of  blasting  and  detonating  caps 
win  be  treated  separately  from  that  of 
the  prevailing  minimum  wage  in  the 
manufacture  of  smaU  arms  ammunition, 
even  though  in  the  notice  of  hearing  and 
In  the  survey  made  by  the  Bureau  of  La- 
bor Statistics,  they  were  treated  together. 

The  information  included  in  the  sur- 
vey of  the  small  arms  ammimition  indus- 
try was  coUected  by  actual  visits  of  field 
representatives  of  the  Bureau  to  each 
Idant  covered.  The  survey  covered  12 
Iriants  in  aU.  1  plant  each  in  California, 
Ohio,  Illinois.  Minnesota,  New  York,  and 
New  Jersey;  3  planta  in  Pennsylvania; 
and  3  plsmta  in  Connecticut.  In  aU, 
4,065  employees  engaged  in  the  manufac- 
ture of  ammunlticm  were  covered.  This 
figure  does  not  include  the  1.758  em- 
ployes covered  by  the  sxu-vey  who  were 
engaged  in  the  manufacture  of  Masting 
and  detonating  caps.  Hie  Census  of 
Manufactures.  1935,  indicates  that  at 
that  time  there  were  13  establishmente 
in  the  industry  employing  a  total  <rf  5,599 
wage  earners,  but  the  Census  flgm-es  in- 
clude those  who  were  engaged  in  the 
manufacture  of  blasting  and  detonating 
caps.  It  i^vears  that  the  data  Included 
in  the  wage  survey  give  an  adequate  pic- 
ture of  the  wage  structure  prevailing  in 
the  manufacture  of  sman  arms  ammu- 
nition. 

The  survey  indicates  that  6.3  percent 
of  the  wage  earners  receive  under  37.5 
cente  an  hour;  9.3  percent  receive  87.5 
cents  and  under  42.5  cents  an  hour; 
19  percent  receive  42.5  and  under  47.5 
cents  an  hour;  16  percent  receives  47.5 
and  under  52.5  cents  an  hour.  The  I 
Board  recommended  that  the  prevailing 
minimimi  wage  be  found  to  be  45  cente 
an  hour. 

Counsel  for  the  Sporting  Arms  and 
Ammunition  Manufacturers'  Institute 
filed  a  brief  objecting  to  the  Board's 
recommendations.  The  brief  seta  forth 
that  there  was  a  slump  in  business  in 
the  summer  of  1937.  which  resulted  in 
the  discharge  of  a  number  of  employees 
in  the  lower-paid  brackete,  which  con- 
dition was  reflected  in  the  statistics  as 


taken  In  October  1937.  and  that  the 
45-cent  wage  is  not  in  fact  the  prevail- 
ing wage  that  exista  in  the  industry. 
The  index  of  employment  prepared  by 
the  Bureau  of  Labor  Statistics  in  this 
and  related  industries  shows  that  em- 
ployment in  October  1937  was  only 
slightly  lower  than  in  September  of  that 
year,  in  which  month  employment  was 
at  ita  highest  of  any  month  since  1931. 

The  Board  in  reviewing  the  record 
in  the  light  of  objections  received  has 
advised  me  that  it  believes  that  some 
weight  should  be  given  to  the  concen- 
tration of  wages  in  the  5-cent  bracket 
below  42.5  cents  and  has  accordingly 
recommended  that  the  minimum  be 
found  to  be  42.5  cents. 

I  have  examined  the  findings  and 
recommendations  of  the  Board  and  the 
record  of  hearings,  together  with  the 
briefs  filed,  and  in  the  light  of  the  facts 
I  find  the  prevailing  minimum  wage  for 
the  manufacture  of  small  arms  ammu- 
nition to  be  42.5  cents  an  hour  or  $17.00 
per  week  of  40  hours,  arrived  at  either 
upon  a  time  or  piece  rate  basis. 

The  Bureau  of  Labor  Statistics'  survey 
entitled  Earnings  and  Hours  in  the  Am- 
munition and  Related  Products  Industry. 
October  1937,  covered  1,758  wage  earners 
engaged  in  the  manufacture  of  blasting 
and  detonating  caps.  When  added  to  the 
4.065  engaged  in  the  manufacture  of  am- 
munition a  total  of  5,823  wage  earners 
were  included  in  the  Bureau  of  Labor 
Statistics'  survey.  The  Census  of  Man- 
ufactures. 1935.  covered  5.599  wage  earn- 
ers engaged  in  the  manufacture  of  am- 
muniUon,  including  blasting  and  deto- 
nating caps.  It  appears  that  the  data 
included  in  this  survey  are  adequate  to 
show  the  wage  structure  prevailing  in 
the  manufacture  of  blasting  and  deto- 
nating caps. 

This  survey  indicates  that  18J>  per 
cent,  of  the  wage  earners  engaged  in  the 
making  of  Masting  and  detonating  caps 
receive  wages  in  the  wage  interval  of 
47^  to  52.5  cente  an  hour.  Receiving 
wages  below  this  interval  are  10.6  percent 
of  the  wage  earners,  and  70.5  per  cent, 
rective  wages  of  52.5  cents  an  hour  or 
more. 

Upon  these  facte,  the  Board  recom- 
mended a  minimum  wage  of  50  cente  an 
hour  for  Uasting  and  detonating  ca^ps. 

Counsel  for  the  Institute  of  Makers  of 
Explosives  objected  to  the  Board's  find- 
ings and  recommendations  for  the  rea- 
son that  the  period  covered  by  the  sur- 
vey, October  1937,  was  allegedly  not  a 
normal  month  with  respect  to  employees, 
and.  secondly,  that  the  finding  and  rec- 
onunendation  of  the  prevailing  mintTw^irn 
wages  has  not  resulted  in  findings  and 
recommendations  of  the  minimum  which 
Is  prevailing  in  the  industry. 

In  the  light  of  the  objections  filed,  the 
data  in  sunx)rt  of  those  objections,  and 
upon  review  of  the  record,  the  Board  is 
of  the  opinion  that  the  prevaiUng  mini- 
mum wage  for  the  manufacture  and 
supply  of  blasting  and  detooating  caps, 


although  within  the  Interval  of  47.5  to 
52.5  cente,  Is  47.5  cento  an  hour.  The 
Board  advises  me  that  in  making  this 
recommendation,  it  has  recognized  the 
downward  pull  exerted  by  the  workers 
concentrated  in  the  lower  wage  Intervals. 

I  have  examined  the  findings  and  rec- 
ommendations of  the  Board  and  the 
record  of  the  hearing,  together  with  the 
briefs  filed,  and  In  the  light  of  the  facts 
I  find  the  prevailing  minimum  wage  for 
the  manufacture  of  blasting  and  deton- 
ating caps  to  be  475  cente  an  hour  or 
$19.00  per  week  of  forty  hours,  arrived 
at  either  upon  a  time  or  piece  rate  basis. 

The  survey  of  earnings  and  hours  in 
the  Explosives  Industry  presented  at  the 
hearing  covered  emplosrment  In  the  in- 
dustry during  October  1937.    The  .survey 
covered  establishments  in  the  industry 
employing  5  or  more  workers,  and  in- 
cluded 51  plante  with  a  total  employment 
of  3,814  wage  earners.    The  Bureau  of 
Census  figures  for  1935  shows  that  in 
that  year  there  were  74  establishmente 
in  the  industry  with  an  average  number 
of  wage  earners  for  the  year  of  4.570. 
The  Bureau  of  Labor  Statistics*  survey 
covered  12  plante  in  Pennsylvania:  6  in 
Illinois;   4  in   Washington:    3  each   In 
California,  Missouri,  and  Ohio;  2  each 
in    Alabama,    Arizona,    Michigan.    New 
Jersey,  and  Tennessee;   and  1  each  in 
Arkansas,  Colorado.  Indiana,  Iowa,  Kan- 
sas,   Kentucky,    Massachusette,    Utah, 
West  Virginia,  and  Wisconsin.     Of  the 
51  establishmente  covered  by  the  survey, 
32  plante  emplojang  3,058  wage  earners 
are  classified  in  the  djmamite  branch, 
and  19  plante  employing  756  wage  earn- 
ers are  classified  in  the  black  powder 
branch  of  the  industry.    It  would  appear 
that   the   survey  adequately   shows   the 
wage  structure  prevailing  in  the  Explo- 
sives Industry. 

The  survey  indicates  that  the  unskilled 
employees  in  the  industry  constitute  the 
minimum  wage  class.  The  average  hour- 
ly earnings  of  unskilled  wage  earners 
covered  by  the  siu^rey  are  62  cente  an 
hour.  The  wages  of  the  unskilled  work- 
ers range  from  under  37.5  cente  an  hour 
to  $1,075  and  under  $1,125,  with  the  most 
significant  concentration  in  the  range  be- 
tween 57.5  and  under  62.5  cente  an  hour 
where  20.6  per  cent,  of  the  unskilled  em- 
ployees are  found.  Itiis  is  3.6  per  cent, 
more  than  are  found  in  the  next  lower 
wage  class,  and  3.3  per  cent,  more  than 
are  found  in  the  four  lowest  wage  classes 
combined.  The  Board  recommended  a 
minimum  wage  of  60  cente  an  hour  based 
upon  the  fact  that  there  is  no  pronoimced 
concentration  of  employees  at  any  5-cent 
interval  below  57.5  cente  an  hour. 

Counsel  for  the  Institute  of  Makers  of 
Explosives  objected  by  brief  to  the  Board's 
findings,  setting  forth  the  same  objec- 
tions referred  to  with  respect  to  the 
Board's  findings  and  recommendations  of 
the  prevailing  minimum  wage  in  the 
mimufacture  of  blasting  and  detonating 
caps.  With  respect  to  the  aUegaUon  that 
October  of  1837  was  not  a  nonnal  month. 
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the  Index  of  employment  shows  th»t  the 
Index  number  for  October  1937  to  914. 
This  Is  only  slightly  lower  than  the  92J 
index  number  for  September  1937,  which 
was  the  highest  reported  for  any  month 
since  1931.  Purthennore.  the  index  num- 
ber of  payrolls  In  October  1937  is  the 
highest  reported  for  any  month  since 
1931. 

In  the  light  of  the  objections  fUed.  the 
data  in  support  of  those  objections,  and 
upon  review  of  the  record,  the  Board  is  of 
the  opinion  that  the  prevailing  minimimi 
wage  for  the  manufacture  and  supply  of 
explosives  although  within  the  interval  of 
57.5  to  02.5  cents  an  hour,  is  57.5  cents 
an  hour.  The  Board  advises  me  that  in 
making  this  recommendation  it  has  rec- 
ognised the  downward  pull  exerted  by 
the  workers  concentrated  in  the  lower 
wage  intervals. 

I  have  examined  the  findings  and  rec- 
ommendations of  the  Board  and  the 
record  of  hearing,  together  with  the  briefs 
filed,  and  in  the  light  of  the  facts  I  find 
the  prevailing  minimiiin  wage  for  the 
manufacture  of  explosives  to  be  57.5 
cents  an  hour  or  $23.00  per  week  of  forty 
hours,  arrived  at  either  "upon  a  time  or 
piece  rate  basis. 

In  the  light  of  the  foregoing 

I  hereby  determine: 

(1)  The  prevailing  minlmiun  wage  for 
persons  employed  in  the  manuf  actiu«  and 
supply  of  ammunition  and  parts  thereof 
for  small  arms,  and  such  related  products 
as  saluting  primers  and  aircraft  engine 
starters,  to  be  42.5  cents  an  hour  or  $17.00 
per  week  of  forty  hours,  arrived  at  either 
upon  a  time  or  piece  rate  basis; 

(2)  The  prevailing  minimum  wage  for 
persons  employed  in  the  manufacture 
and  supply  of  blasting  and  detonating 
caps  to  be  47.5  cents  an  hour  or  $19.00 
per  week  of  forty  hours,  arrived  at  either 
upon  a  time  or  piece  rate  basis: 

(3)  The  prevailing  minimum  wage  for 
persons  employed  in  the  manufacture 
and  supply  of  explosives,  including  dyna- 
mite, permissible  explosives  (those  ap- 
proved by  the  United  States  Bureau  of 
Mines  for  use  in  mines  where  dust  and 
gas  explosions  are  likely  to  occur) ,  nitro- 
glycerine, black  Masting  powder,  pellet 
and  fuse  powder,  and  smokeless  gun 
powder,  to  be  57.5  cents  an  hour  or  $23.00 
per  week  of  forty  hours,  arrived  at  either 
upon  a  time  or  piece  rate  basis. 

This  determination  shall  be  effective 
and  the  minimum  wages  hereby  estab- 
lished for  the  manufacture  and  supply 
of  the  commodities  of  the  respective  in- 
dustries, shall  apply  to  all  contracts  for 
such  commodities  with  agencies  of  the 
United  States  Government  subject  to  the 
provisions  of  the  Public  Contracts  Act 
(49  SUt.  2036:  41  VS.C.  Sup.  m  35). 
bids  for  which  are  solicited  on  or  after 
October  19.  1939. 

[SXALl  PftANCSS  PBUONS. 

Secretary. 

Dated.  October  4.  1939. 

IF   R.  Doc.  39-3082:  FUed.  October  5.  1989: 
11:32  a.  m.| 


Notices 


DEPARTMENT  OF  STATE. 

Tluox  AcKBDmrr  NnoTXATioiia  With 
Cbiui 

rvBUC  nones 

Pursuant  to  section  4  of  an  act  of  Con- 
gress approved  June  12.  1934.  enttUed 
"An  Act  to  Amend  the  Tariff  Act  of 
1930",  as  extended  by  Public  Resolution 
No.  10.  approved  March  1.  1937,  and  to 
Executive  Order  No.  6750,  of  June  27, 
1934,  I  hereby  give  notice  of  Intention 
to  negotiate  a  trade  agreement  with  the 
Government  of  Chile. 

AH  presentations  of  information  and 
views  In  writing  and  applications  for 
supplemental  oral  presentation  of  views 
with  respect  to  the  negotiation  of  such 
agreement  should  be  submitted  to  the 
Committee  tor  Reciprocity  Information 
In  accordance  with  the  announcement  of 
this  date  issued  by  that  Committee  con- 
cerning the  manner  and  dates  for  the 
sulunission  of  briefs  and  applications, 
and  the  time  set  for  public  hearings. 

CoaDKU.  Hull. 
Secretary  of  State. 

OCTOBia  2.  1939. 

IF    R.  Doc.  30-3674:   FUed  October  S.  1939: 
9:56  a.  m.l 


COMMITTEE  FOR   RECIPROCITY   IN- 
FORBIATION. 

TfeADx  AoRXEiairT  NBConAnom  With 
CHn.1 

PTJBUc  Noncs 


Closing  date  for  submission  of  briefs. 
November  11.  1939:  Closing  date  for  ap- 
plication to  be  heard.  November  11. 1939; 
Public  hearings  open,  November  27. 1939. 

The  Committee  for  Reciprocity  Infor- 
mation hereby  gives  notice  that  aU  in- 
formation and  views  in  writing,  and  iJl 
applications  for  supiHemental  oral  pres- 
entation of  views,  in  regard  to  the  nego- 
tiati<m  of  a  trade  agreement  with  the 
Government  of  Chile,  notice  of  intention 
to  negotiate  which  has  been  issued  by  the 
Secretary  of  SUte  on  this  date,  shall  be 


submitted  to  the  Committee  for  Reci- 
procity Information  not  later  than  12 
o'clock  noon.  November  11,  1939.  Such 
eommunications  should  be  addressed  to 
"Chairman.  Committee  for  Reciprocity 
Information.  Old  Land  Office  Building, 
wighth  and  E  Street  NW..  Washing- 
ton. D.  C." 

A  public  hearing  will  be  held  beginning 
at  10  a.  m.  on  November  27,  1939,  before 
the  Committee  for  Reciprocity  Informa- 
tion in  the  hearing  room  of  the  Tariff 
Commission  in  the  Old  Land  Office  Build- 
ing, where  supplemental  oral  statements 
will  be  heard. 

Six  copies  of  written  statements,  either 
tjrpewritten  or  printed,  shall  be  submit- 
ted, of  which  one  copy  shall  be  sworn  to. 
Appearance  at  hearings  before  the  Com-, 
mittee  may  be  made  only  by  those  per- 
sons who  have  filed  written  statements 
and  who  have  within  the  time  prescribed 
made  written  application  for  a  hearing, 
and  statements  made  at  such  hearings 
shall  be  under  oath. 

By  direction  of  the  Committee  for  Reci- 
procity Information  this  2nd  day  of  Oc- 
tober 1939. 

JOHK  P.  Gmcg. 
Secretary. 

OcTOsn  2.  1939. 

List  of  Products  on  Which  the  United 
States  WiU  Consider  Oranttng  Conces- 
sions to  Chile 

Van:  The  rates  of  duty  or  tax  indicated 
are  thoae  now  appUcable  to  products  of  ChUe. 

Fbr  the  purpose  of  facilitating  identl- 
flcati(m  of  the  articles  listed,  reference 
Ls  made  In  the  list  to  the  paragraph  num- 
bers of  the  tariff  schedules  in  the  Tariff 
Act  of  1930.  and  to  the  appropriate  sec- 
tion of  the  Internal  Revenue  Code.  The 
descriptive  phraseology  Is.  however.  In 
some  cases  limited  to  a  narrower  field 
than  that  covered  by  the  numbered  tariff 
paragraph.  In  such  cases  only  the  ar- 
ticles covered  by  the  descriptive  phrase- 
ology of  the  list  win  come  under  consid- 
eration for  the  granting  o(  concessions. 

In  the  event  that  articles  which  are  at 
present  regarded  as  classifiable  under  the 
descriptions  included  in  the  list  are  ex- 
cluded therefrom  by  Judicial  decision  or 
otherwise  prior  to  the  conclusion  of  the 
agreement,  the  list  wiU  nevertheless  be 
considered  as  including  such  articles. 


4175 


lTnit»d 
SUtM 
Tariff 
Act  of 
1930 

RTSpli 


53 
73& 
743 


74» 
748 
74t 
753 


Description  o(  article 


Bpermacrti  WM - 

Apritotii,fr»»n,rips.oriBliriiie..... - 

OrspM  infculk.  crates,  barrels,  or  other  packascs 


Present  rate  of  daty 


2^^  per  lb.' 

hr  per  lb. 

39C  per  cubic  foot  of  such  bulk  or  the 

capacity  of  the  packaces,  sooord- 

ing  as  imported.' 
H*  per  lb. 
Hi«perlb. 
He  per  lb. 
35%  sd  valorem. 


Peaches  (inchidiiic  OK-tarlnes),  irreen.  ripe,  or  inhrine 

Phims,  prunes,  and  prunellea.  itreeo.  ripe,  or  in  br  UBS 

Kif(Sl^t*ir«Urmelooi)  In  tbti  MMnU  t^**  «"  ^««». 
pickled,  dried,  desioeated.  eTaporaied,  or  otbervtM  prepared  or 
I      preserved,  and  not  specially  provided  for. 
•  This  rate  was  reduced  tnm  3>#  per  lb.  to  34«  per  lb.  pursuant  to  the  trade  agreement  with  the  United  Kin»- 
*""••  kS^'ou  ^^S^'^  bound  sfsinst  inosssa  pursuant  to  the  tr«le  agreement  with  Belgium.  eflecUvs 
May  I,  tau. 


United 
States 
Tariff 
Act  of 
1«30 
para- 
graph 


Description  of  article 


785 
787 
70» 
7T0 
770 
1611 

1811 
1SS8 


1660 


1681 


I8U 
1685 


1808 

I  Tin 

I7M 
1766 
1766 
1777 


Beans,  not  speciaUy  provided  for,  dried 
Lentils 

Chickpeas  or  garbancos,  liti^'." '.'.11117 
Onion<i 


Garlic 

"^^".''•.if""''  *".•*  *'''^  •**•  9^*^«  P»tYyri.fine^.  contaUiijig  liii 

than  90  per  centum  of  potMBiumbitartrate 
ralciuni  tartrsie.  cruilp 

*^^^"^M'2f"''"  «;  ".'*  !''»*■''  or  co.«e  ci>p^,"Md  VeniVnt' 
copper^  old  cop|)cr,  fit  only  for  remanufacturo.  copper  scale  clli>- 
pinKS  from  new  copper,  and  copper  in  pl«t«s,  bars,  ingots,  or  piie 
not  manufactured  or  specially  provided  for.  •     k     •  "•  miss. 

I^\^''^n  "^  MtunJ  and  unoom  pounded  and  not  edible,  and 
not  specially  provided  for.  and  are  in  a  crude  state,  not  advanced 
in  value  or  condition  by  shredding,  grinding,  chipping,  crushing 
Sh^Z^^ZS^  ^*fS**2!''*  whatever  beyond  that  essenUal  to 
rt«t-K22LS^Sii5?  ^  *•*  ^r^  *"*'  "»«  prevention  of  decay  or 

JT^K!2.°  P*"<1',?«  manufacture,  and  not  containing  alcohol: 

»oap  bark  or  quUlaya. . 

Furs  and  for  skins,  not  spedaHy  provided  f(w;'iiDdrt»ed: 

Dn6^p  Aoa  uunD 

Nutria II"""!!!" 

Ouano 


Present  rate  of  duty 


Substances  oonsisUng  chiefly  of  sodium  nitrate  and  potassium 
nitrate,  used  chiefly  for  fcrtjliiers.  or  chiefly  as  an  in^edtent  S 
the  manufacture  of  fertilisers.  /  "»  ""  mgreujeni  in 

Iodine,  crude 

Iron  ore.  including  manganiferous  iron'ore 

Sheep  and  lamb  skins,  raw.  '"' 

i>odium  nitrate,  crude  or  refined... 

Sodium  sulphate,  crude,  or  crude  salt  cake 

8ulphur  In  any  form,  and  sulphur  ore.  such  a-ipyfitt^or  sulphide  of 

th.„  Si  ii.°*'T''  ^^y-  ?^^  ^'*°'  ""<*«  "'  "T""'  oontainiig  more 
than  3S  per  centum  of  sulphur.  ^^ 


aeperlb. 
yft  per  lb. 
mt  per  lb. 
2H«  per  lb. 
1H«  per  lb.. 
Free. 

Free. 

Free  (subject  to  import  tax  of  4t 
|M!r  lb.  of  copper  content  under 
See.  3425,  Int.  Rev.  Code;  see 
below). 


Free. 

Free.' 
Free. 
Free. 
Free. 


Free. 
Free. 
Free. 
Free. 
Free. 
Free.* 


Jani'ilJl^lTSsS"*'"-'  ^""^  ■**'"*  '■•''"*•  '^"^"^  '»  '""^  '"^^  agreement  with  the  United  Kingdom,  effective 
6or!:raXj[rXV?m' '°™  """^^  '^°'*  •=*"'*'"  P-'^^  *« ^^  '"^^ ^^^^^  -'«>  the  United  King- 


Internal 

Revenue 

Code 

section 


3425 


DescripUon  of  article 


Copper-beariiig  ores  wid  concentrates  and  articles  provided  for 

iSe'Tvisriict'o?-.^.'  '"•  '''•  "^'  '^-  '«'•  '^-  - '«»  of 

I'roriM,  That  no  iai  under  I.  R.  C.  Sec.  3425  shall  be  im- 
po*Hl  on  copper  in  any  of  the  foregoing  which  is  lost  in 
meullurgtcal  processes 

Pnrided  further.  That  ore.s  or  concentraU\s  usable  as  a  flux  or 
sulphur  reagent  in  copper  smelling  and/or  converting  and 
having  a  copper  content  of  not  more  than  15  per  centum 
when  imported  for  flitting  purposes,  .shall  be  admitted  fre^ 
of  said  Ux  in  an  aggregate  amount  of  not  to  exceed  in  anv 
one  year  16,00(»  tons  of  copper  content  ' 

All  articles  dutUble  under  the  Tariff  Act  of  1830,  not  provided 
for  heretofore  in  this  iteih,  in  which  copper  (includin-  coDoer 
in  alloys)  is  the  component  material  of  chief  value 

All  articles  dutiable  under  the  Tariff  Act  of  1930.  not  provided 
for  heretofore  in  thU  item,  containing  4  per  centum  or  more 
of  copper  by  weight 


Present  rate  of  import  tax 


it  per  lb.  on  the  copper  contained 
therein. 


3t  per  lb. 


3%  ad  valorem  or  iit  per  lb.,  which- 
ever is  the  lower. 


IP.  R.  Doc.  39-3675:   PUed.  October  5,  1939;  9:55  a.  m.J 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 
Application  of  thx  Corroif  Textile  In- 

STITUTE     AKD     StTNDRY    OTHER     PARTIES 

FOR  Permission  to  Employ  Learners 
IN  THE  Textile  Industry  at  Wage 
Rates  Less  TIun  the  Applicable 
MiNiMTTM  Specified 

NOTICE  OF  RECONVENED  HEARING 

Whereas,  applications  have  been  made 
by  the  Cotton  TextUe  Institute  and  sun- 
dry other  parties  imder  Section  14  of 
the  Pair  Labor  Standards  Act  of  1938, 
52  Stat.  1060.  and  Regulations— Part 
522.  as  amended.  (Regulations  Appli- 
cable to  the  Employment  of  Learners 
Pursuant  to  Section  14  of  the  Pair  Labor 
No.  193 3 


Standards  Act)— Issued  by  the  Admin- 
istrator thereunder  for  permission  to 
employ  learners  in  the  textUe  industry 
at  wages  less  than  the  minimum  wage 
applicable  under  Section  6  of  the  Act- 
and 

Whereas,  after  due  notice,'  a  public 
hearing  was  held  on  these  applications 
in  Washington.  D.  C,  on  November  28 
29  and  30.  1938  before  Merle  D.  Vincent! 
a  representative  of  the  Administrator 
duly  authorized  to  conduct  said  hearing 
and  to  determine: 

(a)  What,  if  any,  occupation  or  occu- 
pations In  the  textile  industry  require 
a  learning  period;  and 


I      •  4  PJt.  2671  DL 


(b)  Whether  it  Is  necessary  In  order  to 
prevent  curtailment  of  opportunities  for 
employment,  to  provide  for  the  employ- 
ment of  persons  in  occupations  requiring 
a  learning  period  at  wage  rates  lower 
than  the  minimum  wage  applicable  un- 
der Section  6  of  the  Pair  Labor  Stand- 
ards Act  of  1938.  and 

(c)  If  such  necessity  is  foimd  to  exist, 
at  what  wages  lower  than  the  minimmn 
wage  applicable  under  Section  6.  such 
employment  of  learners  shall  be  permit- 
ted, and  with  what  limitations  as  to  time, 
number,  proportion,  and  length  of  serv- 
ice; and 

Whereas,  new  applications  by  repre- 
sentatives of  certain  branches  of  the  tex- 
tile industry,  whose  original  applications 
were  withdrawn  following  the  aforesaid 
hearing,  have  been  received;  and 

Whereas,  it  appears  advisable  that  the 
aforesaid  hearing  be  reopened  for  the 
purpose  of  considering  the  necessity,  if 
any.  of  emplosring  learners  at  submini- 
mum  wage  rates  in  the  textile  industry, 
as  defined  below,  or  any  branch  thereof, 
under  the  minimum  wage  rates  of  30 
cents  and  32  Vi  cents  an  hour  to  become 
effective  October  24,  1939; 

Now,  therefore,  notice  is  hereby  given 
that  the  aforesaid  hearing  wiU  be  reop- 
ened on  October  12.  1939,  at  10  a.  m.  In 
Room  208.  939  D  Street  NW.,  Washing- 
ton. D.  C,  and  Merle  D.  Vincent  is  hereby 
designated  as  presiding  officer  to  conduct 
the  said  reopened  hearing,  to  take  further 
testimony  for  the  purpose  of  determining 
and  to  determine  tmder  the  minimum 
wage  rates  applicable  October  24,  1939: 

(a)  What,  if  any.  occupation  or  occu- 
pations in  the  textile  industry,  or  branch 
thereof,  require  a  learning  period,  and 

(b)  the  factors  which  may  have  a 
bearing  upon  curtailment  of  opportuni- 
ties for  employment  within  the  textile 
industry,  or  branch  thereof,  and 

(c)  under  what  limitations  as  to 
wages,  time,  number,  proportion,  and 
length  of  service  special  certificates  may 
be  Issued  to  employers  In  the  textile  in- 
dustry, or  branch  thereof,  for  whatever 
occupation  or  occupations,  if  any.  are 
foimd  to  require  a  learning  period. 

As  used  in  this  notice,  the  term  "tex- 
tile industry"  is  defined  to  mean: 

I.  The  following  operations  which  con- 
stituted the  definition  of  the  term  in  the 
original  notice  of  hearing  (published  in 
the    Federal    Register,    November    10 
1938) : 

(a)  the  manufactiuing  or  processing 
of  yam  or  thread  and  all  processes  pre- 
paratory thereto,  and  manufactiuing, 
bleaching,  dyeing,  printing  and  other  fin- 
ishing of  woven  fabrics  (other  than  car- 
pets and  rugs)  from  cotton,  wool.  silk, 
flax,  jute  or  any  synthetic  fiber,  or  from 
mixtures  of  these  fibers;  except  the 
chemical  manufacturing  of  synthetic 
fiber  and  such  related  processing  of  yam 
as  is  conducted  in  establishments  manu- 
facturing synthetic  fiber; 

(b)  the    manufacturing    of    batting, 
wadding  or  filling  and  the  processing  of 
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waste  from  the  libers  enumerated  In 
cUuue  (a); 

(e)  the  manufacturing,  bleaching, 
dyebig.  or  other  finishing  of  pile  fabrics 
(eaoept  carpets  and  rugs)  from  any 
fiber  or  yarn: 

(d)  the  manufacturing  or  flnumng  ox 
braid,  net  or  lace  fronj  any  fiber  or  yam; 

<e>  the  manufacturing  of  cordage. 
rope  or  twloe  from  any  fiber,  and 

n.  Any  other  operations  which  are 
subject  to  the  Textile  liClnlmum  Wage 
Order  effective  October  24.  1939. 

At  this  reopened  hearing  opportunity 
to  present  evidence  relevant  to  the  above 
questions  will  be  afforded  any  Interested 
person  provided  the  presiding  ofBar, 
Merle  D.  Vincent,  shall  have  received 
from  such  person  prior  to  noon.  October 
11  1939.  a  notice  of  Intention  to  appear 
setting  forth  his  name  and  address,  and 
gpeclfylng  the  branch  or  branches  of  the 
textile  Industry  to  which  his  testimony 
win  be  directed  and  the  approximate 
length  of  such  presenUUon. 

Signed  at  Washington.  D.  C.  this  5th 
day  of  October  1939. 

Euoa  P.  Amdikws. 
Administrator. 

IF   R.  Doc.  3«-3«84;  Filed.  October  6.  1939. 
'    '  12:40  p.  m-l 


Nones  or  lasvAircK  or  SricuL  Cmtifi- 

CATW    fOl     THt    BMPlOYMKIil     Or 
LBAtxnS  in  THl  HOSIKMY  iKBUSTaT 

NoUce  Is  hereby  given  that  Special 
Certificates  for  the  employment  of 
learners  in  the  Hosiery  Industry  at  hourly 
wages  lower  than  the  minimum  wage 
applicable  under  Section  6  of  the  Pair 
lAbor  Standards  Act  of  193«  (Hosiery 
Wage  Order)  are  Issued  to  the  emirtoyers 
listed  below  effective  October  6.  1939. 
untU  September  18.  1940.  subject  to  the 
following  terms: 

OCCUPATIOlfS  AKD  WACX  «AT1S 

The  employment  of  learners  in  the 
Hosiery  Industry  under  these  Certificates 
is  limited  to  the  foUowing  occupations, 
learning   periods,   and   minimum   wage 

rates: 

[Here  foUows.  in  the  original  docu- 
ment a  table  identical  with  that  appear- 
ing on  Page  3827  of  ttte  "Federal  Regis- 
ter" for  Thursday.  September  7.  1939.1 

mnoMM  or  LSASHns 

Not  in  excess  of  5^r  of  the  total  num- 
ber of  factory  workers  employed  in  the 
plant  may  be  employed  under  any  of 
these  certificates,  unless  otherwise  indi- 
cated hereinbelow. 

MAMS  AKD  A9DRXSS  Or  mtM 

Brown  Bros.  Hosiery  Mills.  1208  Sec- 
ond Street.  Hickory.  North  Carolina. 

Camilla  Hosiery  Company,  Hawley, 
Pennsylvania  (5  learners). 

Clementon  Hodery  Mill.  Clementon. 
New  Jersey  (5  learners).  

Cohunblne  Knitting  Mills,  Inc^  Church 
Street.  Cbhunbia.  Mississippi. 


COnover  Knitting  Company.  Conover. 
North  Carolina. 

Cormier  Hosiery  Mills.  LaconU.  New 
Hampshire  (1  learner). 

Crescent  Hosiery  Mills.  NioU,  Tennes- 
see (8  learners) .  ^^ 

Elkton  Finishing  Company,  Bkton. 
Maryland  (5  learners). 

Ems  Hosiery  MlUs.  Hickory,  North 
Carolina. 

Fleetwood  Hosiers  Limited,  Walnut 
and  Locust  Streets.  Fleetwood,  Pennsyl- 
vania (5  learners) . 

Fleetwood  Hosiery  Corporation.  Main 
Street,  Fleetwood.  PennsylvanU  (5  learn- 
ers). 

G.  and  H.  Hosiery  Co..  Inc.,  Hickory. 
North  Carolina. 

H.  R.  H.  Silk  Hosiery  Mills.  Inc^  Mo- 
berly.  Missouri  (5  learners). 

H.  R.  H.  Silk  Hosiery  Mills  of  Illinois, 
Qulncy,  Illln(^  (5  learners). 

Halifax  Coimty  Hosiery  Mills,  Scot- 
land Neck.  North  Carolina. 

Hiwassee  Mill.  3118  Edwards  Street. 
Cleveland.  Tennessee  (5  learners). 

Juvenile  Hosiery  MlUs.  Inc..  Greens- 
boro. North  Carolina  (5  learners) . 

Knit  Sox  Hosiery  Mill.  Hickory.  North 
Carolina  (5  learners). 

Leesburg  Hosiery  Mill.  Leesburg.  New 
Jersey  (5  learners). 

Narvin   Hosiery  Mill.  Chureh  Street. 
Llncolnton.  North  Carolina  (5  learners). 
Milton  Hosiery  Company.  Inc..  MUton. 
Delaware  (5  learners). 

Ripon  Knitting  Works.  Ripon.  Wiscon- 
sin (5  learners). 

Star  Hosiery  MiUs.  Inc..  Conover.  North 
Carolina  (5  learners). 

Talbot  Hosiery  MiU.  Washington 
Street.  Easton.  Maryland  '5  learners). 

Terry  Hosiery  Mills.  600  South  Hamil- 
ton Street.  High  Point.  North  Carolina 
(1  learner). 
Unique  Knitting  Co..  Acworth.  Georgia. 
Walton  Hosiery  Mills,  Inc.,  Fourth 
Street.  Statesvllle.  North  Carolina  (4 
learners) . 

Wlllard  Hosiery  Mills,  Inc  Dublin, 
Pennsylvania  (2  learners). 

Winsted  Hosiery  Company.  The.  198 
Holabird  Avenue.  Winsted.  Connecticut 
(6  learners). 


tory  minimum  wage  and  any  lesser  wage 
paid  such  persons. 

Signed  at  Washington.  D.  C,  this  5th 
day  of  October  1939. 


[F.  R.  Doc. 


BinLs  D.  VXHCiirr, 
Chief.  Hearings  and 
Exemptions  Section. 

i:  FUed.  Octobor  S,  1930: 
ia:sa  p.  m.] 


Nonci  or  IssuAins  or  Skcxal  CxiTin- 

CATIS  rot  THX  BilFLOTliXIlT  Or  LSAtN- 
ns  Dl  THE  HOSBBT  iBBtT^TIT 

Notice  is  hereby  given  that  Special 
Certificates  for  the  emjrtoyment  of  learn- 
ers in  the  Hosiery  Industry  at  hourly 
wages  lower  than  the  minimum  wage 
applicable  under  Section  8  of  the  Fair 
lAbor  Standards  Act  of  19S8  (Hosiery 
Wage  Orxler)  are  issued  to  the  employers 
listed  bek>w  effecUve  October  8.  1939.  to 
June  8.  1940.  unless  otherwise  indicated 
opposite  the  employer's  name,  subject  to 
the  following  terms: 

OCCTTPATIONS  AltD  WAGE  RATES 

The  emplojrment  of  learners  In  the 
Hosiery  Industry  under  these  Certificates 
is  limited  to  the  following  occupaUons. 
learning  periods,  and  minimum  wage 
rates: 

[Here  follows,  in  the  original  docu- 
ment, a  table  identical  with  that  appear- 
ing on  page  3t27  of  the  "Federal  Regis- 
ter" for  Thursday.  September  7. 1939.1 


Ab«fxl«n>  Ho»«*iT  MDH.  Inc.. 

Aberdeen.  North  C^mliM 
Auboni  H«dN7  Mais.  Auburn, 

cStoof  llosWy  MflW.  Chi*- 
foot.  PennsyJTMj*.  -  -  -  -  ■■-■■ 

Pnd  A  Sons,  Joha  L.,  Pon 
Hurao.  Michlna ii,.-.-- 

Olni  RaT«n  KDUtlBg  Mills, 
Ine  ,  OJen  Rmvcn,  North  .C»r- 


lofcDtt  Sarin.   Ibc. 


These  Special  Certificates  are  Issued 
ex  parte  under  Section  14  of  the  said 
Act,  Section   5225    (b)    of   Regulations 
Part  522.  as  amended.    For  fifteen  days 
following  the  publication  of  this  noUce 
the  Administrator  will  receive  detailed 
written  objecUons  to  any  of  thsse  Special 
Certificates   and   requeste    lor   hearing 
from  interested  persons.    Upon  due  con- 
sideration of  such  ObjecUons  as  provided 
for  in  said  SecUon  5225  (b) ,  such  Special 
Certificates,  or  any  of  them,  may  be 
canceled  as  of  the  date  of  their  Issuance 
and  if  so  canceled,  reimbursement  of  all 
persons  employed  under  such  certificates 
must  be  made  in  an  amount  equal  to  the 
difference  between  the  applicable  statu- 


loteaU    Soeks,    toe..    Mld<U»- 

town,  Penn«ylvmDk 

JuekaoD  Baiitrj  MtU.  Jackaoo. 

MiMOiirl ,- 

Uwler  Uowry  MUb.  CinoH- 

toB.C2«>rKi* --■■- 

Oku   Nebel   Compwiy.   Inc., 

Verona,  VinflniB   

I'acolet     Knit  tint     CamfMiiy. 

Tryon.  North  Cifolin* 
Porn**'     Ilciery     ("ompsny, 

Portasp,  WL*cob«1b      •     

Shenandoah     Knittinc     Mills. 

Inc.  Hbnimloata.  vlfftoia-... 
Silkay   Hosirry    Mills.    AUea- 

town,  PennsylTanIa       ■_-_-•- 
BupraiM    UoMry    C<Hnpany. 

Jenry  Shorr,  Pennsylvanta. . . 
United   Bilk    MIU*   Co.    N«r- 

UiimbcrlaB^.  PetrasyWaaia.. 
Van    Raaltr    Company,    too., 

Bh»  Ridge.  Ovorgia     ■    --   -- 
Vestal  MiUs,  loo..  Athena. .Ten- 

Vircio**  Maid  Uoaifry.  PaWkl. 

Wythcvilte  KnltUag  MUla.  Inc,. 
Wytb«Tffle,  VliiiBkk -v. 
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■niese  Special  Certificates  are  issued 
ex  parte  under  Section  14  of  the  said 
Act,  section  622.6  (b)  of  Regulations 
Part  522,  as  f"«»w*<«^    For  fifteen  days 


foUowing  the  puUlcation  of  this  notice 
the  Administrator  will  receive  detailed 
written  objections  to  any  of  these  Special 
Certificates  and  requests  for  hearing 
frwn  interested  persons.  Upon  due  con- 
sideration of  such  objections  as  provided 
for  in  said  Section  522.5  (b),  such  Spe- 
cial Certificates,  or  any  of  them,  may 
be  canceled  as  of  the  date  of  their  is- 
suance and  if  so  canceled,  reimburse- 
ment of  all  persons  employed  under  such 
certificates  must  be  made  in  an  amount 
equal  to  the  difference  between  the  ap- 
plicable statutory  minhnuni  wage  and 
any  lesser  wage  paid  such  persons. 

Signed  at  Washington,  D.  C,  this  5th 
day  of  October  1939. 

MSKLS  D.  VnfCEHT. 

Cftief.  Hearings  and 
Exemptions  Section. 

I  P.  R.  Doc.  3»-^689:  PUed.  October  6,  193«; 
12:52  p.  m.l 
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Nones  OF  Issuance  of  Special  Cestifi- 

CATXS  FOR  THE  EXPLOTXKirT  OF  LXAtN- 

Ku  Of  THX  HoamtT  Indostit 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Hosiery  Industry  at  hourly 
wages  lower  than  the  minimum  wage 
applicable  under  SectiMi  6  of  the  Pair 
lAbor  Standards  Act  of  1938  (Hosiery 
Wage  Order)  are  issued  to  the  em- 
ployers listed  below  effective  October  6. 
1939.  subject  to  the  following  terms  and 
to  the  additional  terms  and  conditions 
Indicated  opposite  the  employer's  name: 

occxn»Anoifs  akd  wage  ratxs 

The  emplosrment  of  learners  In  the 
Hosiery  Industry  under  these  Certifi- 
cates is  limited  to  the  following  occupa- 
tions, learning  periods,  and  minimniT^ 
wage  rates: 

I  Here  foUows.  in  the  original  docu- 
ment, a  table  identical  with  that  appear- 
ing on  Page  3827  of  the  "Federal  Reg- 
ister" for  Thursday.  September  7.  1939.1 

NAMX  AND  ADDRESS  OF  FTRM  AND  AODmONAL 
TERMS  AND  CONDTTIONS 


Waldridge  Knitting  Company,  Helena. 
Arkansas:  For  5  learners  up  to  Septem- 
ber la,  1940.  and  16  additional  learners 
up  to  February  IS.  1940. 

"Hiese  Special  Certificates  are  issued  ex 
parte  under  Sectitm  14  of  the  said  Act 
SecUon  622.5  (b)  of  Regulations  Part  522,' 
as  amended.    For  fifteen  days  following 
the  publicaUon  of  this  notice  the  Ad- 
ministrator will  receive  detaUed  written 
objections  to  any  of  these  Special  Certifi- 
cates and  requests  for  hearing  from  in- 
terested persons.    Upon  due  considera- 
Uon  of  such  objections  as  provided  for  in 
said  Section  522.5  (b) .  such  Special  Cer- 
tificates, or  any  of  them,  may  be  canceled 
as  of  the  date  of  their  issuance  and  if  so 
canceled,  reimbursement  of  all  persons 
employed  under  such  certificates  must  be 
made  in  an  amount  equal  to  the  differ- 
ence between   the  applicable  statutory 
minimum  wage  and  any  lesser  wage  paid 
such  persons. 

Signed  at  Washington,  D.  C.  this  5th 
day  of  October  1939. 

'     Merle  D.  Vincent. 
Chief.  Hearings  and 
Exemptions  Section 


[F.  R.  Doc.  3^^690:   Filed.  October  5    1939- 
12:52  p.  m.J  ' 


Doylestown  Finishing  Company, 
Doylestown.  Pennsylvania:  Pbr  5  learn- 
ers up  to  September  18.  1940.  and  31 
addlUonal  learners  up  to  February  1, 
1940. 

GraysviUe  Hosiery  Mill.  Dayton.  Ten- 
nessee: For  5%  of  factory  employees  un- 
til September  18.  1940.  and  an  additional 
11  learners  unUl  February  15.  1940 

Oouvemeur  Hosiery  Mills.  Oouvemeur. 
New  York:  For  5%  of  factory  employees 
until  September  18.  1940.  and  an  addi- 
tional 18  learners  until  February  29, 1940. 

Hellam  Hosiery  Company.  Hellam, 
Pennsylvania:  For  5  learners  up  to  Sep- 
tember 18.  1940.  and  11  addlUonal  learn- 
ers up  to  February  1.  1940. 

Karolen  Knitting  Mills.  Inc..  Shelby 
North  Carolina:  For  5  learners  up  to 
September  18,  1940,  and  19  additional 
learners  up  to  January  15.  1940. 


FEDERAL  POWER  COMMISSION. 

[Docket   Nos.   O^lOO,   Q-lOl,   O-lis.   0-127) 

City  of  Cleveland.  Coiiplainant  v.  Hope 
Natural  Gas  Company.  Defendant; 
Cmr  of  Akron,  Complainant  v.  Hope 
Natural  Gas  Company.  Defendant;  In 
THE  Matter  of  Hope  Natural  Gas  Com- 
pany; Pennsylvania  Public  Utility 
Commission,  Complainant  v.  Hope 
Natural  Gas  Company.  Defendant 
order  fixing  date  op  hearing 

October  3, 1939. 

Commissioners:  Clyde  L.  Seavey, 
Chairman;  Claude  L.  Draper,  Basil' 
Manly.  Leland  Olds.  John  W.  Scott. 

It  appearing  to  the  Commission  that: 


(a)  In  Docket  No.  G-100.  on  July  6 
1938.  the  City  of  Cleveland,  Ohio,  and  in 
Docket  No.  O-lOl.  on  July  25.  1938   the 
City  of  Akron.   Ohio,  filed   complaints 
with  the  Commission  against  the  Hope 
Natural  Gas  Company,  alleging  that  the 
price  charged  by  the  Hope  Natural  Gas 
Company  to  The  East  Ohio  Gas  Com- 
pany, an  afflUated  company,  for  natural 
gas  sold  and  delivered  at  the  Ohio  River 
for  resale  to  domestic,  commercial  and 
small  industrial  consumers  in  the  clUes 
of  Cleveland  and  Akron  and  dsewhere, 
Is  excessive,  unjust,  unreasonable,  greatly 
in  excess  of  the  price  charged  by  the 
Hope   Natural   Gas  Company  to   non- 
affiliated companies  at  wholesale  for  re- 
sale to  domestic,  commercial,  and  small 
industrial  consumers,  and  greatly  in  ex- 
cess of  the  price  charged  by  Hope  Nat- 
ural Gas  Company  to  The  East  Ohio  Gas 
Company  for  resale  to  certain  favored 
industrial  consumers  in  Ohio  and  there- 


fore unduly  discriminatory  between  cus- 
tomers and  between  classes  of  service. 
Said  complaints  prayed  for  an  investiga- 
tion by  this  Commission  and  a  finding 
that  the  price  charged  The  East  Ohio 
Gas  Company  by  the  Hope  Natural  Gas 
Company  for  gas  sold  and  delivered  at 
the  Ohio  River  is  excessive,  unreason- 
able, and  unjustly  discriminatory,  and 
for  the  fixing  of  a  Just,  fair  and  reason- 
able rate; 

(b)   On  August  18.  1938.  and  August 
26. 1938.  the  Hope  Natural  Gas  Company 
filed  Its  answers  to  the  complaints  of  the 
City  of  Cleveland  and  the  City  of  Akron 
m   Docket   No.   G-lOO  and   Docket   No 
Q^lOl.    respectively,    in    which    It    de- 
nied that  the  price  charged  by  the  Hope 
Natural  Gas  Company  to  The  East  Ohio 
Gas  Company  for  natural  gas  for  resale 
to  domestic,  commercial,  and  small  in- 
dustrial consumers  is  excessive,  imrea- 
sonable  or  discriminatory; 

w^^L?*?°**^'  ^°-  ^^"'  o»»  October 
14. 1938.  the  Commission,  on  Its  own  mo- 
tion, adopted  an  order  instituting  an  in- 
vestigation  of   the   Hope   Natural   Gas 
Company  for  the  purpose  of  enabling  the 
Commission  (1)  to  determine,  with  re- 
spect to  said  company,  whether,  in  con- 
nection with  any  transportation  or  sale 
of  natural  gas  subject  to  the  jurisdic- 
tion of  the  Commission,  any  rate,  charge 
or    classification    demanded,    observed.' 
charged  or  collected  or  any  rule,  regu- 
lation, practice  or  contract  affecting  such 
rate,  charge,  or  classification,  is  unjust 
unreasonable,  unduly  discriminatory   or 
P^eJf^enUal;  and  (2)  if  the  Commission 
shall  find  that  any  such  rate,  charge 
classification,   rule,  regulation.   pracUce 
or  contract  Is  unjust,  unreasonable  un- 
duly discriminatory,  or  preferentiiil.  to 
determine  and  fix  by  appropriate  order 
or  orders  Just,  reasonable  and  non-dis- 
criminatory   rates,    charges,    classifica- 
tions,   rules,    regulations,    practices    or 
contracts  to  be  thereafter  observed  and 
in  force; 

(d)  Said  order  instituting  an  Investi- 
gation was  duly  served  upon  the  Hope 
Natural  Gas  Company  and  was  received 
by  said  company  on  October  15,  1938; 

(e)  In  Docket  No.  G-127.  on  March  23 
1939.    the    Pennsylvania    Public    Utility 
Commission  filed  a  complaint  with  the 
Commission   against  the  Hope  Natural 
Gas  Company,  alleging  that  the  prices 
charged  by  the  Hope  Natural  Gas  Com- 
pany to  The  Peoples  Natural  Gas  Com- 
pany, the  Payette  County  Gas  Company 
and  The  Manufacturers  Ught  and  Heat 
Company,  for  natural  gas  sold  and  de-  ' 
livered  at  points  on  the  Pennsylvania- 
West  Virginia  state  line  for  resale  In  the 
State  of  Pennsylvania,  are  unlawful,  ex- 
cessive, unreasonable  and  discriminatory 
and  said  complaint  prays  for  an  invesU- 
gatlon  by  this  Commission  of  said  prices 
and  for  the  fixing  of  Just,  fair  and  rea- 
sonable rates; 

(f )  On  April  25.  1939.  the  Hope  Natu- 
ral Gas  Company  filed  its  answer  to  the 
complaint  of  the  Pennsylvania  Public 
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XjtUtty  Oommlasion  In  Docket  Ho.  O-WT. 
tn  which  it  denied  that  the  prices  charted 
taf  the  Hope  Natural  Oas  Company  to 
The  Peoplea  Natural  Oas  Company,  the 
Pkyette  County  Oas  Company  and  The 
ICanuf  aetnrers  Ught  and  Heat  Company 
are  unlawful,  esceasive.  unreawmable 
and  discriminatory; 

<g)  Hope  Natural  Oas  Company  has 
In  course  of  preparaUon  a  restatement  of 
the  cost  of  Its  property  and  plant  and 
represenUtlves  of  the  Commission  have 
been   Informed   that   such  restatement 
studies  aw  substantially  completed  and 
win  be  entirely  comjdeted  within  a  com- 
paratively short  time: 
The  Commission  orders  that: 
(A)  A  public  hearing  In  these  proceed- 
ings be  hdd  commencing  on  December  4, 
193S.  at  ten  o'clock  a.  m..  In  the  Hearing 
Room  of  the  federal  Power  Commission, 
Hurley-Wright  Building.  1800  Pennsyl- 
vania Avenue.  N.  W..  Washington.  D.  C. 
and  at  said  public  hearing,  pursuant  to 
the  proTlsloas  of  Sec  50.63  of  the  Pro- 
visional Rules  of  Practice  anfl  Regula- 
tions Under  the  Natural  Oas  Act.  the  or- 
der of  procedure  will  be  for  the  Hope 
Natural  Oas  Company  to  open  and  close 
these  proceedings  with  the  presenUUon 
of  its  evidence  relevant  and  material  to 
the  question  whether,  in  connection  with 
any  tranqxxrtatlon  or  sale  of  natural  gas 
subject  to  the  Jurisdiction  of  the  Com- 
mission, any  rate,  charge,  or  elassiflca- 
tlon  demanded,  observed,  charged  or  col- 
lected by  said  Hope  Natural  Oas  Com- 
pany, or  any  rule,  regulation.  iwacUce  or 
c<mtract  affecting  such  rates,  charge,  or 
classification.   Is   unjust,   unreasonable, 
unduly  discriminatory,  or  preferential; 

(B)  Docket  Nos.  O-IOO.  O-lOl.  0-113 
and  0-127  be  and  they  are  hereby  con- 
solidated for  purposes  of  hearing 
thereon; 

(C)  Hope  Natural  Oas  Company  is 
hereby  requested  to  submit  at  said  hear- 
ing the  restatement  of  the  cost  of  its 
property  and  plant  mentioned  in  para- 
graph (g)  of  this  order. 

By  the  Commission. 

[SEAL J  LK)M  M.  PUQOAY, 

Secretary. 

IF   R.  XXk    S»-3e71:  FUed.  October  5,  1939: 
'  9:64  a.  m.| 


expedited  by  the  change  to  the  place  of 
ttetuHf^  as  hereinafter  provided; 

The  Commission  orders: 

The  hearing  heretofore  set  by  the 
Commission's  order  o«  September  «Mn 
the  above  entitled  proceedings  to  be  had 
Id  the  Commission's  Hearing  Room,  1800 
Pennsylvania  Avenue,  N.  W.,  WaAlng- 
ton.  D.  C.  beginning  at  10  o'clock  a.  m. 
October  23.  1939.  be  held  beginning  at 
the  same  time  in  Room  338  in  the  Post 
OtBoe  and  Court  House  Building,  Spring- 
field. Massachusetts. 

By  the  Cunmisslon. 

ISBAL] 

LaoN  U.  PoqOAT, 
Secretary. 

IP  B  Doc.  89—3672;  FUed.  October  6,  I9S9; 
9:M  a.  m.| 


FEDERAL  TRADE  COMMISSION. 

VnUed  States  of  Amerioa^Before 
Federal  Trade  Commission 

(Docket  No.  39031 

In  th«  Mattbi  or  Natiomal  Okadi  Tbast 
CoRPoaAnoM.  Raspoinmrr 


(Docket  No.  IT-MM) 


Ik  thb  Mattkh  or  Bbixows  Palls  Hymo- 
Elxctuc  Corposatiok  and  CONHKCn- 
crrr  Rrm  Powm  Compaky 

ORBDt  CHANCni  C  PLACB  OF  HXARIMG 

OcTOBn  3.  1939. 

Commissioners:  Clyde  L.  Seavey. 
Chairman;  Claude  L.  Draper,  BasU 
Manly.  Leland  Olds.  John  W.  Scott. 

Upon  further  consideration  by  the 
Commission,  and  it  appearing  that  the 
convenience  of  witnesses  and  parties  wUl 
be  served  and  the  conduct  of  the  hearing 


COMPLAINT 

Purstiant  to  the  provisions  of  the  Fed- 
eral Trade  Commission  Act  and  pursuant 
to  the  provisions  of  an  Act  of  Congress 
approved  October  15.  1914.  entlUed  "An 
Act     to     Supplement     Existing     Laws 
Against  Unlawful  Restraints  and  Mo- 
nopolies and  for  Other  Purposes"  (Ufi.C. 
•ntle  15.  SecUon  13  of  the  Clayton  Act) 
as  amended,  and  by  virtue  of  said  au- 
thority vested  in  it  by  said  acts,  the 
Federal  Trade  Commission,  having  rea- 
son to  beUeve  that  National  Orain  Yeast 
Corporation,  hereinafter  referred  to  as 
respondent,  has  violated  the  provisions 
of  said  Ftderal  Trade  Commission  Act 
and  subsections  (a)  and  (c)  of  Section 
2  of  said  Clayton  Act  as  amended,  and 
it  appearing  to  the  Commission  that  a 
proceeding  by  it  in  respect  thereof  would 
be  in  the  public  interest,  hereby  issues 
its  complaint  stating  Its  charges  in  that 
respect  as  follows: 

Count  I 

Paragraph  1.  National  Orain  Yeast 
Corporation,  is  a  corporation  organized 
and  existing  under  and  by  virtue  of  the 
laws  of  the  SUte  of  New  Jersey,  with  its 
principal  office  and  place  of  business  lo- 
cated at  810  Mill  Street,  Belleville,  New 
Jersey 

Par.  2.  RespwMlent,  since  June  19, 
1936,  has  been  and  now  is  engaged  In 
the  manufacture,  sale  and  distribution 
of  bakers'  yeast.  In  the  course  and 
conduct  of  such  sale  and  distribution  it 
causes  said  yeast  to  be  shipped  and 
transported  in  commerce  from  its  plant 
in  the  State  of  New  Jersey  to  the  pur- 
chasers thereof  in  and  among  the  va- 
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rtouB  sUtea  of  the  United  States,  and 
there  Is  and  has  been  at  all  times  herein 
mentioned  a  current  of  trade  and  com- 
meree  in  respocdentis  yeast  between  the 
state  wherein  respondent's  plant  is  lo- 
cated and  various  other  Mates  of  the 
united  States. 

Par.  3.  Said  respondent  in  the  course 
and  conduct  of  its  business  since  June 
19.  1036,  has  been  and  Is  now  In  sub- 
stantial competition  with  other  corpora- 
tions, IndlvldnalB.  partnerships  and 
firms  engaged  in  the  business  of  man- 
ufacturing, selling  and  distributing  bak- 
ers' yeast  in  commerce. 

Par.  4.  In  the  course  and  conduct  of 
its  business  as  aforesaid  the  respondent 
has  been  and  now  is  discriminating  in 
price  between  dlflerent  purchasers  of  its 
said  product  of  like  grade  and  quaUty. 
by  giving  and  allowing  certain  purchasers 
of  bakers'  yeast  used  In  the  manufacture 
of  bread  and  allied  products,  different 
prices  than  given  or  alkmed  other  of  its 
said   purchasers  competitively   engaged 
one  with  the  other,  in  the  sale  and  dis- 
tribution of  bread  and  allied  products 
within  the  various  states  of  the  United 
SUtes.    To  illustrate,  during  the  year  of 
1937  respondent  sold  308.400  pounds  of 
bakers'  yeast  to  Krug  Baking  Company. 
138  94th  Avenue,  Jamaica,  Long  Island. 
New  York,  at  11  cents  per  pound,  and 
during    the   same    period   sold    Dugan 
Brothers.  222nd  Street  and  98th  Avenue, 
Queens.  Long  Island.  New  York,  a  com- 
petitor, 329,850  pounds  of  bakers'  yeast 
at  10  cents  per  pound.  less  1%.  thus  af- 
fording the  last  mentioned  purchaser  a 
savit«  of  $3,628.35  during  said  period, 
upon  the  basis  of  the  price  charged  the 
first  mentioned  purchaser.    Also  diiring 
the  same  period  respondent  sold  Mersels 
Darling    Bread    Company.    565    Barry 
Street,  Bronx.  New  York,  23.420  pounds 
of  bakers'  yeast  at  13  cents  per  pound, 
and  sold  Pechter  Baking  Company,  173rd 
Street  and  Park  Avenue.  Bronx,  New 
York,   a   competitor,   40327   pounds   of 
bakers'  yeast  at  11  cents  per  pound,  thus 
affording  the  last  mentioned  purchaser  a 
saving  of  $818.54  durtng  said  period,  upon 
the  basis  of  price  charged  to  first  men- 
tioned purchaser. 

Par.  5.  Purther  discrimination  In  price 
between  different  competing  purchasers 
of  its  products  is  brou^t  about  as  a  re- 
sult of  respondent  delivering  large  quan- 
tities of  bakers'  yeast  to  certain  of  its 
purchasers  for  which  no  q)eclflc  charge 
is  made,  in  addition  to  yeast  actually  sold 
and  delivered  to  these  same  purchasers 
for  which  a  specific  price  is  charged,  thus 
reducing  the  cost  to  said  favored  cus- 
tomers of  the  yeast  actually  purchased, 
while  at  the  same  time  other  purchasers 
competitively  engaged  in  the  sale  of  bread 
and  allied  latxlucts  with  the  said  favored 
purchasers  and  paying  the  same  price  per 
pound  for  said  product,  are  not  furnished 
such  additional  yeast.   To  ilhistrate.  dur- 
ing the  month  of  November,  1936,  Saper- 
stein,  676  Allerton  Avenue,  Bronx.  New 
York,  purchased  350  pounds  of  yeast  at 


13  cents  per  pound  and  In  addition  to 
said  purchased  yeast  respondent  delivered 
290  pounds  of  yeast  for  which  no  charge 
was  made,  while  during  the  same  period 
Lang's.  691  Allerton  Avenue,  Bronx,  New 
York,  a  competitor,  purchased  342  pounds 
of  bakers'  yeast  at  13  cents  per  pound  and 
respondent  delivered  no  additional  yeast 
to  said  purchaser  without  charge. 

Par.  6.  Respondent  further  discrim- 
inates in  price  between  competing  pur- 
chasers by  granting  cash  discounts  of 
1%  to  2%  to  certain  of  its  purchasers 
which  are  not  granted  to  others  who 
pay  In  the  same  manner  and  within  the 
same  time  as  those  receiving  such  dis- 
counts. 

Par.  7.  The  effect  of  such  discrimina- 
tion In  price  as  set  forth  in  Paragraphs 
Four.  Plve.  and  Six  hereof  has  been  or 
may  be  substantially  to  lessen  competi- 
tion in  the  line  of  commerce  in  which 
respondent  and  Its  competitors  are  en- 
gaged, and  may  be  to  Injure,  destroy  or 
prevent  competition  In  the  sale  and  dis- 
tribution of  bread  and  allied  products 
between  those  of  respondent's  purchasers 
who  receive  the  benefits  of  such  dis- 
criminations and  competing  purchasers 
who  do  not  receive  such  benefits. 

Par.  8.  The  foregoing  alleged  acts  and 
practices  are  In  violation  of  Subsection 
(a)  of  Section  2  of  the  Clayton  Act  as 
amended. 

Count  II 


FEDERAL  REGISTER,  Friday,  October  6,  1939 


4179 


meals,  money,  and  other  personal  prop- 
erty and  entertainment  of  various  kinds 
to  employees  of  bakers,  both  its  custom- 
ers and  prospective  customers  and  its 
competitors'  customers  and  prospective 
customers,    secretly    and    without    the 
knowledge   and   consent   of   their   em- 
ployers, with  the  design  and  purpose 
Of  inducing  said  employees  to  purchase 
respondent's  product  and  to  refrain  from 
purchasing  the  product  of  its  competitors 
or  to  Induce  said  employees  to  influence 
their  respective  employers  to  purchase 
the  product  of  respondent  and  to  refrain 
from  purchasing  tiiat   of  respondent's 
competitors. 

Par.  3.  The  acts  and  practices  of  re- 
spondent as  herein  set  forth  are  calcu- 
lated  to   and   have   the   capacity   and 
tendency    to    induce    the    purchase    of 
respondent's  product  by  various  bakers 
and  have  tended  to  divert  trade  and 
have  d|^rted   ti-ade   from   competitors 
of  respondent,  to  tiie  respondent  herein 
Par.  4.  Tlie  aforesaid  acts  and  prac- 
tices of  the  respondent  are  all  to  the 
prejudice  and  Injury  of  the  public  and 
of  respondent's  competitors  and  consti- 
tute unfair  methods  of  competition  in 
commerce  and  unfair  and  deceptive  acts 
and  practices  in  commerce  within  the 
intent  and  meaning  of  the  F^eral  Trade 
Commission  Act. 


Paragraph  1.  The  allegations  of  Para- 
graphs One.  Two  and  Three  of  Count  I 
are  hereby  incorporated  as  though  fully 
set  forth. 

Par.  2.  In  the  course  and  conduct  of 
Its  business  as  aforesaid,  respondent  pur- 
sues a  policy  and  practice  of  contracting 
with  various  bakers'  associations  under 
the  terms  of  which  contracts  the  said 
respondent  sells  Its  bakers'  yeast  to  the 
members  of  said  associations  at  prices 
fixed  In  said  contracts  and  makes 
monthly  payments  to  said  associations 
of  a  commission  or  brokerage  upon  the 
sales  to  said  members;  that  said  pay- 
ments so  made  inure  to  the  benefit  of 
the  members  of  said  associations  through 
the  payment  of  dividends  to  the  mem- 
bers by  the  associations;  that  no  services 
of  any  sort  or  character  are  rendered  by 
said  associations  to  respondent  in  con- 
nection with  such  sale  or  purchase  of 
said  yeast. 

Par.  3.  The  foregoing  alleged  acts  and 
practices  are  In  violation  of  subsection 
(c)  of  Section  2  of  the  Clayton  Act,  as 
amended. 

Count  III 

Paragraph  1.  The  allegations  of  Para- 
graphs One,  Two  and  Three  of  Count  I 
are  hereby  incorporated  as  though  fully 
set  forth. 

Par.  2.  In  the  course  and  conduct  of 
Its  business  respondent  during  a  period 
of  more  than  three  years  last  past  has 
systematically  given  and  offered  to  give 
gratuities   consisting   of  Uquor,   cigars 


Wherefore,  the   premises   considered, 
the  Federal  Trade  Commission,  on  Uiis 
29th    day   of   September,    A.    D.,    1939 
issues  this,  its  complaint,  against  said 
respondent. 

NOTICE 

Notice  Is  hereby  given  you.  National 
Grain  Yeast  Corporation,  respondent 
herein,  that  the  3rd  day  of  November 
A.  D.  1939.  at  2  o'clock  in  tiie  afternoon! 
IS  hereby  fixed  as  the  time,  and  ttie 
offices  of  tile  Federal  Trade  Commission 
in  the  City  of  Washington.  D.  C.  as  the 
place,  when  and  where  a  hearing  will 
be  had  on  the  charges  set  forth  in  this 
complaint,  at  which  time  and  place  you 
wiU  have  the  right,  under  said  Act.  to 
appear  and  show  cause  why  an  order 
should  not  be  entered  by  said  Commis- 
sion requiring  you  to  cease  and  desist 
from  the  violations  of  the  law  charged 
In  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  fUe  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or 
failure  to  appear  or  answer  (Rule  VII) 
provide  as  follows: 


shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de- 
fense. Respondent  shall  specifically  ad- 
mit or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unless  respond- 
ent is  without  knowledge,  in  which  case 
respondent  shall  so  state. 

Failure  of  the  respondent  to  file  answer 
within  the  time  above  provided  and  fail- 
ure to  appear  at  the  time  and  place  fixed 
for  hearing  shaU  be  deemed  to  authorize 
the  Commission,  without  further  notice 
to  respondent,  to  proceed  in  regular 
course  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts 
the  answer  may  consist  of  a  statement 
that  respondent  admits  aU  the  material 
aUegations  of  fact  charged  in  the  com- 
plamt  to  be  true.    Respondent  by  such 
answer  shall  be  deemed  to  have  waived 
a  hearing  on  the  allegations  of  fact  set 
forth  in  said  complaint  and  to  have  au- 
thorized the  Commission,  without  fur- 
ther evidence,  or  other  intervening  pro- 
cedure, to  find  such  facts  to  batrue,  and 
if  in  the  judgment  of  the  Commission 
such  facts  admitted  constitute  a  violation 
of  law  or  laws  as  charged  in  the  com- 
plaint, to  make  and  serve  findings  as  to 
the  facts  and  an  order  to  cease  and  de- 
sist from  such  violations.    Upon  appUca- 
tion  in  writing  made  ccmtemporaneously 
with  the  filing  of  such  answer,  the  re- 
spondent in  the  discretion  of  the  Com- 
mission, may  be  heard  on  brief,  in  oral 
argument,  or  both,  solely  on  the  question 
as  to  whether  Uie  facts  so  admitted  con- 
stitute the  violation  or  violations  of  law 
charged  in  the  complaint. 

In  witness  whereof,  the  FMeral  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary  and 
its  official  seal  to  be  hereto  affixed  at 
Washington.  D.  C,  this  29th  day  of  Seo- 
tember.  A.  D.  1939. 

By  the  Commission. 

[SEAL]  ons  B.  Johnson. 

Secretary. 

IP.  R.  Doc.  39-3679:  Filed.  October  5.  1939- 
10:46  a.  m.) 


RAILROAD  RETIREMENT  BOARa 

In  the  Matter  of  the  Employer  Status 
OF  Despatch  Shops,  Incorporated,  and 
OF  THE  Employee  Status  of  the  Indi- 
viduals Encaged  in  its  Operations 


In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.    Such  answer 


notice  of  hearing 

Notice  is  hereby  given  to  all  persons 
interested  that  under  the  authority  of 
Board  Order  No.  39-622.  dated  October 
3,  1939,  a  hearing  will  be  held  beginning 
October  19,  1939,  at  10:00  A.  M.,  in 
Rochester,  New  York,  at  an  address  to 
be  announced,  at  which  time  evidence 
concerning  the  question  of  the  employer 
status  under  the  Railroad  Retirement 
Act  and  the  Railroad  Unemployment  In- 
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surance  Act.  of  Despatch  Shops.  Incor- 
porated, and  the  question  of  the  em- 
ployee sUtus  under  the  Acts  of  the 
individuals  engaged  In  the  operations  of 
that  company,  win  be  received  by  me. 
Joseph  A.  Pai«lli. 
Examiner. 

Dated.  October  4.  1939. 

IP  B.  DOC   3©-36a©:  PUed.  October  4.  1939. 
'   ■  S.43  p.  ml 
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SECURITIES   AND  EXCHANGE  COM- 
MISSION. 

United  States  of   America— Before   the 
Securities  and  Exchange  Commission 
At  a  regular  session  of  the  Securlti« 

and  Exchange  Commission,  held  at  its 

office  in  the  aty  of  Washington.  D.  C. 

on  the  tod  day  of  October  1939. 
(Pile  No.  44-301 

Ik  th«  Mattku  or  Charlis  Trot  Adams, 
Trott«b  or  THE  Estate  of  UTitrnES 

POWEE   k  LIGHT   CORPOEATIOH.  DEBTOR, 

AMD    CBTTRAL    STATES    POWER    ll    LIGHT 

CORPOBATIOn 

ORDER  APPROVWG  ACQUISITION  OP  BONDS 

Charles  True  Adams.  Trustee  of  the 
Estate  of  UtiUties  Power  li  Ught  Corpo- 
ration. Debtor,  a  registered  holding  com- 
nany  and  its  subsidiary.  Central  States 
Power  k  Ught  CorporaUon.  also  a  regis- 
tered holding  company,  having  filed  a 
Joint  application  and  amendments 
thereto  pursuant  to  Rule  U-12C-1  for  ap- 
proval   of    the    acquisiUon    by    Central 
BUtes  Power  k  Light  CorporaUon  of.  not 
to  exceed.  $2,576,900  principal  amount  of 
its  outstanding  First  Mortgajge  and  Pir  J 
Lien  Gold  Bonds.  5^%  Senes  due  1953. 
such  bonds  to  be  acquired  by  tenders  at 
a  fixed  price  of  72  plus  accrued  interrat. 
The  hearing  on  such  matter  having 
been  held  after  appropriate  noUce.  the 
record  in  this  matter  having  been  ex- 
amined    and    the    Commission    having 
made  and  lUed  its  findings  herein: 

It  is  ordered.  That  in  accordance  with 
and  for  the  purposes  represented  in  the 
appUcation  as  amended  the  acquteition 
S  Central  BUtes  Power  k  Ught  Corpo- 
ration of  its  First  Mortgage  and  FIrJ 
Lien  Gold  Bonds.  5^^%  Series  due  1953^ 
be  and  the  same  hereby  is.  approved 
subject  to  the  following  terms  and 
conditions: 

(a)  That  the  offer  to  accept  tenders 
shall  expire  20  days  from  the  date  of 
mailing  of  the  literature  in  which  the 
offer  to  accept  tenders  and  soUcitation  of 
acceptance  thereof  is  made;  or.  in  lieu 
thereof  in  the  case  of  bondholders  re- 
siding in  foreign  countries,  within  20  daj^ 
of  publicaUon  <rf  notice  thereof  in  such 
foreign  country; 

(b)  That  the  offer  to  accept  tenders 
shall  prescribe  thai  tenders  shall  be  made 


In  the  names  of  the  actual  holders  of 

the  bonds; 

(c)  That  where  physical  delivery  of 
the  bonds  within  the  stated  tender  period 
is  impossible,  that  a  guarantee  of  delivery 
by  any  bank  or  trust  company  in  the 
United  SUtes  shall  be  deemed  to  fuUlll 
the  requirement; 

(d)  That   Charles   True   Adams   and 
Central  SUtes  Power  k  Ught  Corpora- 
Uon shall  mail  notice  to  every  known 
holder  of  Central  States  Power  k  Ught 
CorporaUon's  First  Mortgage  and  First 
Uen  Gold  Bonds.  5Vz%  Series  due  1953. 
and  may  cause  such  noUce  to  be  pub- 
lished in  this  or  foreign  countries,  advis- 
ing of  the  offer  to  accept  tender,  and 
simultaneously  shall  make,  or  cause  to 
be  made,  to  such  bondholders  such  dis- 
closures as  may  be  necessary  or  desirable 
for  the  purpose  of  enabling  the  bond- 
holders  to  determine  whether  or  not  to 
tender  at  Uie  price  of  72  plus  accrued 
interest:  Provided,  however,  that  Charles 
True  Adams  and  Central  SUtes  Power  li 
Ught  CorporaUon  shall  submit  to  the 
Commission,  at  least  3  days  prior  to  maU- 
ing  or  publication  of  noUce.  true  copies 
of  all  the  literature  and  advertisements 
used  in  connection  with  the  making  of 
the  offer  and  soUcitation  of  acceptances 
thereof,    and    within    such    period    the 
Commission  reserves  the  right  to  order 
Charles  True  Adams  and  Central  SUtes 
Power  k  Ught  CorporaUon  to  make  such 
changes  as  it  considers  necessary  in  the 
public    interest    and    the    interest    of 
investors; 

(e)  That  in  the  event  the  applicants 
consider    it    necessary    or    desirable    to 
solicit  acceptances  of  the  tender  offer  by 
the  holders  of  Central  SUtes'  bonds  who 
do  not  respond  to  the  written  Uterature. 
they  may  employ  represcnUtives  for  the 
purpose  of  solidUng  in  person  such  ac- 
ceptances: Provided,  however,  that  such 
representatives    must    be    paid    on    a 
straight  salary  basis  and  that  the  names 
of  such  represenUUves  and  copies  of  the 
Instructions  given  to  them  shaU  be  fUed 

with  the  Commission; ^,.«^» 

(f)  That  Central  SUtes  Power  *  Ught 
Corporation  uUlize  the  bonds  acquired 
pursuant  to  such  tenders  solely  for  the 
purpose  of  withdrawing  from  the  trustee 
under  the  Mortgage  securing  such  bonds 
cash  equal  to  the  principal  amount  of 
bonds  surrendered  for  cancellaUon  (the 
aggregate  of  such  cash  withdrawals  by 
the  surrender  of  bonds  in  no  event  to  ex- 
ceed 72%  of  the  principal  amount  of  the 
bonds  acquired  pursuant  to  such  tender) 
and  hold  the  balance  of  the  bonds  so  ac- 
quired in  its  treasury  cancelled  or  imcan- 
ceUed:  Provided,  however,  that  ChariM 
True  Adams  or  Central  SUtes  Power  It 
Ught  CorporaUon  may  apply  tor  modl- 
flcaUon  or  ellminaUon  of  this  condition 
at  any  future  time; 

(g)  That  the  applicants  file  with  this 
I  Commission  a  CerUflcatc  of  NoUflcaUon 


wlthto  10  days  after  the  closing  date  of 
the  acceptance  of  tender,  stating  that 
the  transaction  has  been  consummated 
In  accordance  with  the  terms  and  condi- 
tions of  the  order  of  this  Commission: 

and  , 

(h)  That  the  Commlssicm  reserve  ju- 
risdiction for  the  purpose  of  passing 
upon  the  matters  required  to  be  passed 
upon  by  the  foregoing  conditions  and  for 
the  purpose  of  passing  upon  any  other 
questions  subject  to  Its  Jurisdiction  that 
may  arise  in  connection  with  the  tender 
offer  and  soUciUtion  of  acceptances 
thereof. 

By  the  Commission. 

[  SEAL  1  Francis  P.  Brassor, 

Secretary. 

IP   R   Doc.  89-3S81:  PUed.  October  5.  1939; 
11:26  a.m.) 
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UNITED    STATES    CIVIL    SERVICE 
COMMISSION. 

CONDRTON     or     THE     APPORTIONMENT     AT 

Close  op  Business  Saturday.  Septem- 
ber 30.  1939 

Important.    Although  the  apportioned 
classified  civil  service  is  by  law  located 
only  in  Washington.  D.  O,  It  nevertheless 
Includes  only  about  half  of  the  Federal 
Civilian  positions  in  the  District  of  Co- 
lumbia.   Positions  in  local  post  offices, 
customs  districts  and  other  field  services 
outside  of  the  District  of  Oolumbi^  which 
are  subject  to  the  OvU  Service  Act_are 
filled  almost  wholly  by  persons  who  are 
local  residents  of  the  general  community 
in  which  the  vacancies  exist.    It  should 
be  noted  and  understood  that  so  long  as 
a  person  occui^es.  by  original  appoint- 
ment, a  position  in  the  apportioned  serv- 
ice the  charge  for  his  appointment  con- 
tinues to  run  against  his  State  of  original 
residence.    Certifications  of  eligibles  are 
first  made  from  SUtes  which  are  in 
arrears: 


8Ut« 


Number  of 
positions 
to  which 
entitled 


Nunib«c 
of  posi- 
tions CO 
cupied 


IN  ARREARS 


Vlirin  Tslandi 

Puerto  Rico — 

Havftii  

California — ~ 

AlMka 

Texas 

Mtchifui 

Loaiaiana — — 

Arizona 

New  Jersey       

8011U1  Carolina - 

]x  Ohio 

13.  MisaisBippt 

14.  Oklabom*..— 

15.  Alatwma 

1«.  Arkansas 

17.  New  Mexico 

la.  Oeorcia 

19.  Kentncty — 

».  North  Carolina 

21.  Tenn««sce _— — 

a.  Illinois 


0 
S30 
148 
2.»1 
M 
3.340 
l.lMft 
844 
175 
1.A34 
6«B 
XC70 
807 
963 
1. 003 
745 
170 
I.IM 
l.OfiO 
1.374 
1.061 
S,066 


0 
44 

17 
798 

ga3 

V2S 
404 
M 
877 
40« 
1.613 
403 

.•wn 

OM 

475 
110 
768 
707 
893 
811 
3,36S 


State 


Number  of 
positions 
to  which 
entitled 


IX  ARREARS?— Continued 


23.  Wisconsin 

24.  Connecticut. 

25.  Delaware ','/." 

36.  Indiana 

27.  Nevada 

28.  Oregon 

29.  Florida 

30.  Idaho "]'" 

31.  New  Hampahir* 

32.  rennsylvania 

33.  New  York    "[ 

34.  WyiiminR  "Ill 

Si.  Ma.<iS8chusetts..mm 

36.  Maine 

37.  Colorado  ."■.'" 

38.  West  Virginia 

39.  Missouri  .    . 
«.  Washington.. 


1.181 

646 

96 

1,301 
37 
383 
S90 
179 
187 

3.870 

5.058 
91 

1,707 
320 
416 
60S 

1,458 
628 


Number 
of  posi- 
tions oc- 
cupied 


State 


Number 
of  poei- 
tions  to 
which 
entitled 


Num- 
ber of 
posi- 
tions 
occu- 
pied 


Net  (fain 
or  loss 

since 
July  1, 

1939 


Ifly 
By 


926 

519 

84 

1.141 

33 

344 

543 

166 

176 

3,734 

4,926 

90 

1,691 

31K 

414 

6tl3 

1,455 

627 


QUOTA  FILLED 


By  hppointment.. 
",  rein.staU'ment- 
By  trao.<rer 


GAINS 


64 
4 

19 


Total. 


87 


By  separation 
By  transfer 
By  correction 


LOSSES 


IN  EXCESS 


41. 
42. 
43. 
44. 

45. 
46. 
47. 
48. 
49. 
.10. 
51. 
52. 
5.1. 


Vermont... 

Utah 

Montana 

Kaasas 

Rhode  Island 
North  DakoU. 
South  Dakota. 

Iowa 

Minnesota 

Nebraska. 

Vintinia 

Maryland. .. 
Dist.  ofCol    . 


144 

146 

0 

204 

214 

-fll 

216 

228 

—4 

7.16 

810 

—8 

276 

301 

—  4 

274 

305 

—  5 

278 

310 

—  1 

993 

1,136 

—  10 

1,030 

1,170 

—5 

S.'M 

683 

—  1 

973 

2,036 

—  I 

655 

2,059 

-fl3 

196 

8.873 

-12 

Note:  Number  of  employees  occupying  ap- 
portioned positions  who  are  excluded  from 
the  apportionment  figures  under  Section  2 
Rule  VII  and  the  Attorney  General's  Opinion 
of  Aug.  25,  1934,  15,596.  v^Fiuiuu 

By  direction  of  the  Commission. 

fsEAL]  L.  A.  Mover, 

Executive  Director 

and  Chief  Examiner. 

(P.  R.  Doc.  39-3670:   Piled,  October  5.   1939- 
9:25  a.m.] 
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Washington,  Saturday,  October  7,  1939 


The  President 


OHfEKAL  PlTLASKl'S  MEMORIAL  DaY 

■Y   THE   PRESIDEKT   OT   THE   UHITED   STATES 
or  AMSKICA 

A  PROCLAMATION 

WHEREAS  we  do  honor  to  ourselves 
and  our  nation  In  honoring  those  sons 
of  foreign  naUons  who  assisted  in  the 
esUbllshment  of  the  United  States  of 
America;  and 

WHEREAS  one  of  these  whose  names 
we  hold  in  high  esteem  is  Count  Casimir 
Pulaski,  who  met  death  on  October  11, 
1779.  In  consequence  of  his  exploits  in 
the  assault  upon  Savannah;  and 

WHEREAS  the  Seventy-sixth  Con- 
gress, by  Public  ResoluUon  29.  approved 
on  July  15.  1939.  provided: 

"That  the  President  of  the  United  States 
of  America  is  authorized  to  Issue  a  proc- 
lamation calling  upon  officials  of  the 
Government  to  display  the  flag  of  the 
United  States  on  all  governmental  build- 
ings on  October  11,  1939.  and  inviting 
the  people  of  the  United  States  to  ob- 
serve the  day  in  schools  and  churches, 
or  other  suIUble  places,  with  appro- 
priate ceremonies  In  commemoration  of 
the  death  of  General  Casimir  Pulaski." 

NOW.  THEREFORE.  I,  FRANKLIN 
D.  ROOSEVELT.  President  of  the  United 
States  of  America,  do  direct  that  the  flag 
be  displayed  upon  aU  Government  build- 
ings on  October  11,  1939.  as  a  mark  of 
respect  to  the  memory  of  General  Casi- 
mir Pulaski,  and  do  hereby  invite  the 
people  of  the  United  States  to  observe 
that  day  as  General  Pulaski's  Memorial 
Day  and  to  participate  with  appropriate 
ceremonies  in  schools  and  churches  or 
other  suitable  places  in  the  commemora- 
tion of  General  Pulaski's  death  on  Octo- 
ber 11,  one  hundred  and  sixty  years  ago. 

IN  WITNESS  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  of  America  to 
be  affixed. 

DONE  at  the  City  of  Washington  this 
4"  day  of  October,  In  the  year  of  oui 


Lord  nineteen  hundred  and 
[SEAt]     thirty-nine,   and   of   the   Inde- 
pendence of  the  United  States 
of  America  the  one  himdred  and  sixty- 
fourth. 

Franklin  D  Roosevelt 
By  the  President: 

COROELL  HxtLL 

Secretarv  of  State. 
[No.  23681 

IF.  R.  Doc.  39-3710;   PUed.  October  6,  1939; 
12:35  p.m.] 


EXECUTIVE  ORDER 

Amendment  of  Executive  Order  No. 
7242  or  December  6,  1935.  Prescribing 
REcm^ATioNs  Governing  Highways. 
Vehicles,  and  Vehicular  TkAinc  in 
THE  Canal  Zone 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  sections  321  to 
323  of  tiUe  2  of  the  Canal  Zone  Code, 
approved  June  19.  1934,  and  by  section  2 
of  the  act  of  July  10.  1937.  50  Stat.  510. 
Executive  Order  No.  7242  of  December 
6,  1935,  prescribing  regulations  govern- 
ing highways,  vehicles,  and  vehicular 
traffic  in  the  Canal  Zone,  is  amended  as 
indicated  below. 

1.  Subdivision  F  of  Article  5  of  the 
said  Executive  order,  consisting  of  a  sub- 
division heading  and  sections  161  and 
162,  Is  hereby  amended  to  read  as  fol- 
lows: 

"W.  kEGULATIONS  APPLICABLE  TO  VEHICLES 
transporting  INFLAMMABLE  UQUIDS  OR 
COMBUSTIBLE  LIQUIDS  IN  BULK 
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"161.  Vehicles  trantporting  inflam- 
mable liquids  in  bulk.  Every  motor  ve- 
hicle used  in  the  transportation  on  the 
highways  of  inflammable  liquids  in  bulk, 
by  which  is  meant  any  liquid  in  bulk 
which  gives  off  inflammable  vapors  at 
or  below  a  temperature  of  80  degrees 
Fahrenheit,  shall  be  equipped  with  the 
safety  devices  specified,  and  conform  to 
the  regulations  prescribed,  in  this  sec- 
tion: 

"(a)  Bumpers.  Every  tank  truck  shall 
be  provided  with  properly  attached  steel 
bumpers.    The  rear  bumper  or  chassis 
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extension  shall  be  so  arranged  as  to  pro- 
tect adequately  the  draw-off  valves  or 
faucets  in  case  of  collision. 

"(b)  Vents.  Every  tank  compartment 
shall  be  provided  with  a  %-Inch  vacuum 
and  pressure-operated  vent,  and  in  addi- 
Uon  thereto  venting  f  aciliUes  of  such  slae 
and  capacity  as  will  safely  reUeve  such 
internal  pressure  as  may  be  created  by 
exposure  fires. 

"(c)  Draw-off  vtUvei  or  faucets.  All 
draw-off  valves  or  faucets  shall  have  the 
discharge  end  threaded,  or  be  otherwise 
so  designed  as  to  permit  a  tight  connec- 
tion with  the  hose  extending  to  the  fill 
pipe  or  service  tank. 

"(d)  Emergency  shut-off  valves.   Each 
compartment    of     a     gravity-discharge 
truck  tank  shaU  be  equipped  with  a  re- 
Uable  and  efficient  emergency  shut-off 
valve.    These  valves  shall  (1)  be  located 
in  the  compartment  outlet  Inside  the 
shell  of  the  tank.  (2)   be  mechanically 
kept  closed  except  during  deUvery  opera- 
tions, and  (3)  be  so  Interlocked  with  de- 
livary  operations  that  they  will  be  man- 
ually closed  when  such  operations  are 
completed.  The  operating  mechanism  of 
these  valves  shall  be  so  arranged  that 
they  can  be  manually  cloeed  either  from 
the  front  or  rear  end  of  the  tank.    The 
mechanism  at  the  rear  end  of  the  tank 
Shan  be  provided  with  a  fusible  point  and 
a  device  that  will  automatically  close  the 
emergency  shut-off  valves  in  case  of  fire. 
"(e)  Shear  section.  In  every  case  there 
shaU  be  provided,  between  the  seat  of 
the  emergency  shut-off  valve  and  the 


paragraph   (e)   of  this  section  relative 
to  shear  sections. 


162.  Vehicle^  transporting  combus- 
tible liquids  in  bulk.  Every  motor  ve- 
hicle used  in  the  transporUtion  on  the 
highways  of  combusUble  liquids  in  bulk, 
by  which  is  meant  any  liquid  in  bulk 
having  a  flash  point  above  80  degrees 
Fahrenheit,  shall  be  equipped  with  the 
safety  devices  specified,  and  shall  con- 
form to  the  regulations  prescribed,  in 
paragraphs  (a),  (b),  and  (c)  of  section 
161  of  this  order." 

2.  Section  181  of  the  said  Executive 
order  is  hereby  amended  to  read  as  fol- 
lows: 

"181.  Punishment  for  violations.  Any 
person  who  shall  violate  any  of  the  pro- 
visions of  this  order,  or  of  regulations 
prescribed  hereunder,  shall  be  punish- 
able, as  provided  in  section  323  of  title 
2  of  the  Canal  Zone  Code,  as  amended 
by  section  2  of  the  act  of  July  10.  1937, 
50  Stat.  510.  by  a  fine  of  not  more  than 
$100.  or  by  imprisonment  in  Jail  for 
not  more  than  thirty  days,  or  by  both.- 

Praitkum  D  Roosevklt 

THE  Whttc  Hottsx. 

Oct  5,  1939. 

[No.  82671 

IP   R  Doc.  3»-3700:   Piled.  October  6.  1938: 
11:30  a.  m.l 
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discharge  faucet,  a  shear  secUon  which 
will  break  under  a  strain  and  leave  in- 
tact the  seat  of  the  valve. 

"(f)  Metallic  connection.  The  tank, 
chassis,  axles,  and  springs  shall  be  metal- 
lically connected. 

"(g)  Drojr  chains.  Tank  trucks  shall 
be  equipped  with  drag  chains  long 
enough  to  reach  the  ground  in  order  to 
drain  off  such  sUtic  charges  as  may  be 
generated  by  splashing  of  the  contents  or 
other  causes.  Drag  chains  shall  not  be 
fastened  to  the  discharge  pipes  but  to  the 
chassis  which  Is  in  metallic  contact  with 
the  tank. 

"(h)  FUling  pipe.  During  the  fllltng  of 
the  truck  tank,  or  when  discharging  into 
service  Unks.  electrical  contact  shall  be 
maintained  between  the  truck  tank  and 
the  fimng  pipe  or  service  tank.  This 
contact  shall  be  effected  by  a  b<md  wire 
metalUcally  connected  to  the  fill  pipe  or 
service  tank  and  fastened  to  a  binding 
post  on  the  truck  Unk  by  any  approved 
connection. 

"(i)  Exemptions  as  to  truck  tanks  in 
service  on  January  1.  1936.  Gravity- 
discharge  truck  tanks  in  service  In  the 
Canal  Zone  on  January  1.  1936,  shall  be 
exempt  (1)  from  the  requirement  of 
paragraph  (d)  of  this  section  that 
emergency  shut-off  valves  be  interlocked 
with  delivery  operaticms.  (2)  from  the 
requirement  of  paragraph  (d)  of  a 
device  that  wiU  automatically  close  the 
emergency  shut-off  valves  in  case  of 
fire,  and  (3)   from  the  requirement  of 


TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

IBuUetin  N8CP-301.  Supplement  No.  2] 

Part  706—1939  Naval  Storks  Conserva- 
TIOM  Procsam 

Bulletin  NSCP-301.  setting  forth  the 
terms  and  conditions  of  the  1939  Naval 
Stores  Conservation  Program.'  approved 
by  the  Secretary  of  Agriculture  Novem- 
ber 9. 1938.  is  hereby  amended  as  follows: 

I.  Paragrai^  (g)  of  Section  706.4. 
headed  "Ccmditions  of  Payment— Per- 
formance Required",  which  was  amended 
by  Supplement  No.  1  of  Bulletin 
NSCP-301  on  November  25.  1938,'  is  fur- 
ther amended  by  changing  the  introduc- 
tory clause  of  the  first  sentence  and  the 
whole  of  the  last  sentence  of  said  para- 
graph (g)  to  read  respectively  as  follows: 

(g)  If  the  number  of  his  faces  operated 
or  contained  in  his  participating  opera- 
tions m  1938  that  are  more  than  90 
inches  in  height  at  the  beginning  of  the 
1939  season,  in  relation  to  the  total  num- 
ber operated  in  1938,  ranges  frcmi:  The 
producer  shall  be  permitted  to  discon- 
tinue operation  on  a  larger  net  iwopor- 
Uon.  than  is  indicated  above,  ai  the  toUl 
of  those  of  his  1938  working  faces  that 
are  less  than  90  inches  in  height  at  the 

>  s  P  Ji.  26M  DL 
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beginning  of  the  1989  season  but  win  not 
receive  payment  for  such  net  proporUon 
of  such  discontinued  faces  in  excess  of 
40  per  cent  of  his  total  of  aU  1938  work- 
ing faces;  provided  that  said  40  per  cent 
UmltaUon  shall  not  apply  to  faces  dis- 
continued in  1939  on  trees  less  than  9 
inches  d.  b.  h..  and  on  trees  between  9 
and  14  inches  d.  b.  h..  as  required  by 
paragraphs  (b)  and  (d)  of  this  secUon- 
and^provlded  further  that  payment  shall 
be  restricted  to  such  discontinued  faces 
on  which  the  producer  fetains  ownership, 
lease  or  other  control  throughout  'the 
period  of  the  1939  program. 

n.  Paragraph  (b)  (4)  of  Section  706.5 
is  amended  to  read  as  fc^ows: 

For  each  face  under  90  inches  In 
height  at  the  beginning  of  the  1939  sea- 
wn  for  aU  such  faces,  up  to  40  per  cent 
(In  excess  of  the  virgin  faces  worked  in 
1939)  of  the  total  number  of  all  faces 
operated  or  contained  in  participating 
operations  In  1938.  which  are  taken  out 
of  operaticm  during  the  1939  season, 
provided  that  the  producer  shall  retain 
control  of  such  discontinued  faces 
throughout,  the  period  of  the  1939 
program. 
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out  regard  to  the  existence  of  any  assign- 
ment. 

Done  at  Washington.  D.  C,  this  6th 
day  of  October  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

fs«AL]  fi.  A.  Wallace. 

Secretary  of  Agriculture. 

(P.  R.  Doc.  3»-3712:  PUed,  October  6.  1939; 
12:51  p.  m.| 


SUGAR  DIVISION 
Part  802 — Sugar  Deteriokations 

OETERMINATIOir  OF  FADl  AND  REASONABLE 
WAGE  RATES  FOR  HARVESTING  STTGARCANE 
nt  THE  MAINLAND  CANE  SUGAR  AREA  BE- 
TWEEN SEPTEMBER  1,  1939,  AND  JtJNE  30. 
1940 

October  6,  1939. 
Whereas  Section  301  (b)  of  the  Sugar 
Act  of  1937  provides,  as  one  of  the  con- 
ditions for  payment  to  producers  of  sugar 
beets  and  sugarcane,  as  follows: 


m.  BuUetin  NSCP-301  is  hereby 
further  amended  by  adding  the  follow- 
ing new  paragraph  (e)  at  the  end  of 
Section  706.6: 

ASSIGNMENTS 

(e)  In  order  to  carry  out  the  pro- 
visions of  section  8  (g)  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act 
as  amended  and  as  modified  by  the  last 
proviso  to  the  item  entitled  "Conserva- 
tion and  Use  of  Agricultural  Land  Re- 
sources, Department  of  Agriculture"  con- 
tained In  the  Department  of  Agriculture 
Appropriation  Act,  1939: 

Any  producer  who  may  be  entitied  to 
any   payment   in   connection   with   the 
1939   Naval    Stores   Conservation   Pro- 
gram may  assign  his  interest  In  such 
payment  as  security  for  cash  loaned  or 
advances  made  for  the  purpose  of  financ- 
ing the  making  of  a  crop  in  1939.    No 
such  assignment  will  be  recognized  un- 
less the  assignment  is  made  in  writing 
on  Ftorm  AC:P-69  in  accordance  with  in- 
structions (ACP-70.  as  amended)  issued 
by  the  Agricultural  Adjustment  Admin- 
istration, witnessed,  however,  by  a  dis- 
trict supervisor  or  an  inspector  of  the 
Forest  Service,  and  filed  in  the  Regional 
Office  of   the  Forest   Service.   Atlanta. 
Georgia,  or  in  the  office  of  the  appro- 
priate district  supervisor  of  the  Forest 
Service,  located  In  Jacksonville.  Florida 
Savannah.      Georgia,      or      Pensacola 
Florida. 

The  foregoing  provision  shall  not  be 
construed  to  give  an  assignee  a  right  to 
any  payment  other  than  that  to  which 
the  producer  is  entlUed,  and  the  statute 
provides  that  the  Secretary  of  Agricul- 
ture and  any  disbursing  agent  shall  not 
be  subject  to  any  suit  or  liability  if  the 
payment  is  made  to  the  producer  with-  I 


•„  ^ J  ^^  **i  persons  employed  on  the  farm 
in  the  production,  cultivation,  or  harvestlne 
^  sugar  beets  or  sugarcane  with  respect  to 
which  an  appUcation  for  payment  Is  made 
shall  have  been  paid  In  full  for  all  such  worlt 
and  shaU  have  been  paid  wages  therefor  at 

mJ^°K*  i^i*"*"  **""*  **^*  "^y  ^  deter- 
mined  by  the  Secretary  to  be  fair  and  reason- 
able ^ter  investigation  and  due  notice  and 
opportimlty  for  public  hearing;  and  In  mak- 
ing such  determinations  the  Secretary  shall 
take  into  consideration  the  standards  there- 
for formerly  established  by  him  under  the 
AgrtculturaJ  Adjustment  Act.  as  amended, 
and  the  differences  in  conditions  amon« 
various  producing  areas:  Provided,  howevvr 
That  a  payment  which  would  be  payable  ex- 
cept for  the  foregoing  provisions  of  this  sub- 
section may  be  made,  as  the  Secretary  may 
determine,  in  such  manner  that  the  laborer 
will  receive  an  amount.  Insofar  «&  such  oav- 
ment  will  suffice,  equal  to  the  amount  of  the 
accrued  unpaid  wages  for  such  work,  and 
that  the  producer  will  receive  the  remainder 
If  any,  of  such  pajrment. 

Whereas  the  Secretary  of  Agriculture 
has  held  a  number  of  public  hearings '  in 
the  mainland  cane  sugar  area  for  the 
purpose  of  receiving  evidence  likely  to  be 
of  assistance  to  him  in  determining  fair 
and  reasonable  wage  rates  for  persons 
employed  in  the  harvesting  of  sugarcane 
during  the  period  from  September  1 
1939.  to  June  30,  1940: 

Now.  therefore.  I.  H.  A.  Wallace.  Sec- 
retary of  Agriculture,  after  investigation 
and  due  consideration  of  the  evidence 
obtained  at  the  aforesaid  hearings  and 
all  other  information  before  me  do 
hereby  determine  that: 


In  the  harvesting  of  sugarcane  shall 
have  been  paid  In  fuU  for  all  such  work 
and  shall  have  been  paid  wages  in  cash 
therefor  at  rates  not  less  than  the  fol- 
lowing: 

(a)  For  cutting,  topping  and  stripping 
sugarcane: 

Louisiana 

(1)  On  a  day  basis,  adult  male 
workers,  not  less  than  $1.50  per  day  of 
9  hours:  adult  female  workers,  not  less 
than  $1.20  per  day  of  9  hours.  F\>r  a 
working  day  longer  or  shorter  than  9 
hours,  the  rate  shall  be  not  less  than 
17  cents  per  hour  for  adult  male  workers 
and  13  cents  per  hour  for  adult  female 
workers. 

(2)  On  a  tonnagre  basis,  not  less  than 
75  cents  per  ton. 

Florida 

(1)  On  a  day  basis,  adult  male  work- 
ers, not  less  than  $2.00  per  day  of  9 
hours;  adult  female  workers,  not  less 
than  $1.60  per  day  of  9  hours.  R>r  a 
working  day  longer  or  shorter  than  9 
hours  the  rate  shall  be  not  less  than  22  5 
cents  per  hour  for  adult  male  workers 
and  18  cents  per  hour  for  adult  female 
workers. 


§  802.24d  Fair  and  reasonable  wage 
rates  for  persons  employed  in  the  har- 
vesting of  sugarcane  in  the  matnland 
cane  sugar  area  betuxen  September'  1 
1939,  and  June  30.  1940.  Ttie  require- 
ments of  Section  301  (b)  of  the  Sugar 
Act  of  1937  shall  be  deemed  to  have  been 
met  with  respect  to  the  harvesting  of 
sugarcane  in  the  mainland  cane  sugar 
area  during  the  period  from  September 
1.  1939.  to  June  30.  1940,  if  all  persons 
employed  on  the  farm  during  that  period 
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(b)  For  loading  sugarcane: 
Louisiana  and  Florida 

(1)  On  a  day  basis,  not  less  than  $1  80 
per  day  of  9  hours.  For  a  working  day 
longer  or  shorter  than  9  hours  the  rate 
shall  be  not  less  than  20  cents  per  hour. 

(2)  On  a  tonnage  basis,  not  less  than 
20  cents  per  ton. 

(c)  For  cutting  and  loading  sugarcane 
as  a  comUned  operation: 

Louisiana 

(1)  On  a  day  basis,  not  less  than  $1  60 
per  day  of  9  hours.  For  a  working  day 
longer  or  shorter  than  9  hours  the  rate 
shall  be  not  less  than  18  cents  per  hour. 

(2)  On  a  tonnage  basis,  not  less  than 
95  cents  per  ton. 

Florida 

(1)  Green  sugarcane  on  a  tonnage 
basis,  not  less  than  the  following  rates 
per  ton: 

Small  barrel «|   |q 

Medium    barrel 122""  gj 

Large  barrel 1111111"         81 

(2)  Burnt  sugarcane  on  a  tonnage 
basis,  not  less  than  the  foUowing  rates: 

^,°n  1"«"P»°«-  ^te  per  ton 

Small  barrel an  a? 

Medium    barrel...  «, 

Large  barrel.. '-"222112        65 

(d)  For  other  harvesting  operations: 
Louisiana  and  Florida 

(1)  Tractor  drivers,  truck  drivere.  and 
operators  of  mechanical  loading  equip- 
ment, not  less  than  $1.85  per  day  of  9 
hours.  For  a  working  day  longer  or 
shorter  than  9  hours  the  rate  shall  be 
not  less  than  21  cents  per  hour. 
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(2)  Twunsters,  not  leas  than  $175  vet 
day  0*  9  bours.  For  a  working  day 
longer  or  iborter  than  9  hours  the  rate 
shall  be  not  less  than  20  cents  per  hour. 

(3)  Orabmen.  not  less  than  $1.80  per 
day  of  9  hours.  POr  working  day  longer 
or  shorter  than  9  hours  the  rate  shall 
be  not  leai  than  20  cents  >per  hour. 

(4)  Hoist  operators,  not  less  than  $1.60 
per  day  of  9  hours.  For  a  working  day 
longer  or  shorter  than  9  hours  the  rate 
shaU  be  not  less  than  18  cents  per  hour. 

(5)  Other  harvesting  operations  not 
speciflcally'provided  for  above:  For  adult 
male  workers,  not  less  than  $1.25  per 
day  of  9  hours:  for  adult  female  workers. 
not  less  than  $100  per  day  of  9  hours. 
Ptor  a  working  day  longer  or  shorter  than 
9  hours,  the  rate  shaU  be  not  less  than 
14  cents  per  hour  for  adult  male  workers 
and  11  cents  per  hour  for  adult  fenuue 
woriEers. 

(e)  Ptor    harvesting    operaUons    per- 
formed by  children: 

Louisiana  and  Florida 

(1)  Ptor  chUdren  between  the  ages  of 
14  and  16  years,  the  rate  per  day  of  8 
hours  shall  be  not  less  than  three- 
fourths  of  the  rates  established  above  for 
adult  male  workers  for  a  9-hour  day. 
Pbr  a  working  day  shorter  than  8  hours 
the  rate  shall  be  in  proportion. 

(2)  The  piece  rates  for  chUdren  be- 
tween the  ages  of  14  and  16  years  shall 
be  the  same  as  those  established  above 
for  adults. 


(6)  That  nothing  in  this  determina- 
tion  shall  be  construed  to  mean  that  a 
producer  may  aualify  for  a  payment 
imder  the  act  who  has  not  paid  In  fuJl 
the  amount  agreed  upon  between  the 
producer  and  laborer.  (Sec.  301.  50  Stot. 
909:   7  UJB.C.,  Sup.  IV.  1131) 

Done  at  Washington.  D.  C.  this  6th 
day  of  October  1939.  Witness  my  hand 
and  seal  of  the  Department  of  Agricul- 
ture. 


[SKALl 


H.  A.  Wallack. 
Secretary. 


IP    B    Doc.  39-3713:  Piled.  October  6.  1»3»: 
12:51  p.  m.| 


Provided,  however, 

(1)  That  all  wage  rates  specified  above 
shall  be  increased  by  not  less  than  1  per 
centum  for  every  increase  of  5  cents  in 
the  average  price  per  hundred  pounds 
of  96'  raw  sugar,  duty  paid  basis,  above 
$3  00.  which  average  price  shall  be:  For 
Louisiana    the    sunple    average    of    the 
weekly  quotations  of  the  Louisiana  Sugar 
and  Rice  Exchange  and  the  Cane  Prod- 
ucts   Trade    Association    Exchange    (or 
such  quotations  as  the  Secretary  may 
elect  to  use  for  the  purpose)    for  the 
weeks  from  September  29.  1939.  to  De- 
cember 28. 1939:  and  for  Florida  the  sim- 
ple average  of  the  daily  quotations  of  96° 
raw  sugar,  duty  paid  basis,  at  New  York 
for   the  period  beginning  December   1. 
1939.  and  ending  AprU  30.  1940: 

(2)  That  the  piece  rate  for  a  particu- 
lar operation  calculated  on  other  than 
a  tonnage  basis  shall  be  such  as  to  pro- 
vide earnings  per  day  or  per  hour  of  not 
less  than  the  daily  or  hourly  earmngs 
specified  above  for  such  operation: 

(3)  That  the  producer  shall  furnish 
to  the  laborer  without  charge  the  cus- 
tomary perquisites,  such  as  a  habitable 
bouse,  a  suitable  garden  plot  with  facili- 
ties for  its  cultivaUon.  pasturage  for 
livestock,  medical  attention  and  similar 
incidentals: 

(4)  That  the  producer  shall  not, 
through  any  subterfuge  or  device  what- 
soever, reduce  the  wage  rates  to  laborers 
below  those  determined  above:  and 


TITLE  14— CIVIL  AVIATION 

CIVIL  AERONAUTICS  AUTHORITY 

I  Amendment  No   29  of  the  CtvU  Air 
Regulations) 

Providing  for  Opiratino  Procxdxjris  for 
Air  Cahrbr  Axrcraft 

At  a  session  of  the  Civil  AeronauUcs 
Authority  held  at  its  ofBce  in  Washing- 
ton D.  C.  on  the  5th  day  of  October  1939. 

Acting  pursuant  to  the  authority  vested 
in  it  by  the  Civil  Aeronautics  Act  of  1938. 
parUcularly  sections  205  (a)  and  601  (a) 
of  said  Act.  and  finding  that  its  action  is 
desirable  In  the  pubUc  interest  and  is  nec- 
essary to  carry  out  the  provisions  of  and 
to  exercise  and  perform  its  powers  and 
duties  under  said  Act.  the  CivU  Aero- 
nautics Authority  adopts  the  foUowing 
amendment  to  the  Civil  Air  Regulations: 

Effective  October  5. 1939.  Part  40  of  the 
CivU  Air  Regulations  is  amended  as  fol- 
lows 


i  40.250    //  operofion  ooer  land.    Ap- 
plicant shall  show  multi-engine  aircraft 
of  model  and  number  necessary  for  sale 
operation.    Applicant  shall  also  show: 
"(a)   "niat  such  aircraft  (other  than 
those  specifically  listed  as  In  scheduled 
air  carrier  service  by  the  applicant  prior 
to  January  1.  1935)  to  be  used  on  the 
proposed  route,  or  part  thereof,  are  capa- 
ble, with  any  one  engine  inoperative,  rf 
maintaining  level  flight,  with  authc««d 
load  for  the  route  or  part  thereof,  at  an 
altitude  equlvaledt  to  14K)0  feet  above  the 
highest  part  of  the  terrain  on  the  pro- 
posed instrument  course  erf  the  route,  or 
part  thereof:  or 

"  (b)  Operating  procedures  which.  In  the 
opinion  of  the  Authority,  wiU  assure  that 
such  aircraft  will  be  capable  of  effecting 
a  safe  landing  at  an  airport  or  other  suit- 
able area  in  the  event  of  the  failure  of 
any  one  engine  at  any  point  on  the  route 
on  which  such  aircraft  will  be  operated.** 

3.  By  amending  section  40.332  to  read 
as  follows: 


1.  By  amending  section  40.232  to  read 
as  follows 


§40.232  //  mtUti-engine  operation 
over  land.  Applicant  shall  show  aircraft 
of  a  model  and  number  necessary  for 
safe  operation.  Applicant  shall  also 
show: 

"(a>  That  such  aircraft   (other  than 
those  specifically  listed  as  in  scheduled 
air  carrier  service  by  the  applicant  prior 
to  January  1.  1935)   to  be  used  on  the 
proposed  route  or  part  thereof  are  capa- 
ble with  any  one  engine  inoperative,  of 
maintaining  level  fiight  witti  authorized 
load  for  the  route  or  part  thereof  at  an 
altitude  of  at  least  1.000  feet  above  the 
highest  obstruction  to  flight  on  the  val- 
ley level  of  the  route  or  part  thereof  on 
which  the  ahxraft  wiU  be  operated:  or 
•Ub)   Operating  procedures  which,  in 
Uie  opinion  of  the  AuUiority.  will  assure 
that  such  aircraft  wlU  be  capable  of  ef- 
fecting a  safe  landing  at  an  airport  or 
other  suitable  area  in  ttie  event  of  the 
failure  of  any  one  engine  at  any  I»»]f»5 
on  the  route  on  which  such  aircraft  wUl 
be  operated." 

2.  By  amending  section  40.250  to  read 
as  follows: 


"S  40332  //  multi-engine  operation 
over  land.  AppUcant  shall  show  aircraft 
of  model  and  number  necessary  for  safe 
operation.    Applicant  shall  also  show: 

"(a)  That  such  aircraft  to  be  used  on 
the  proposed  route  or  part  thereof  are 
capable,  with  any  one  engine  inopera- 
tive, of  maintaining  level  flight  with  the 
authorized  load  for  the  route  or  part 
thereof  at  an  altitude  of  at  least  1.000 
feet  above  the  airport  at  each  terminal 
and  scheduled  intermediate  stop  on  the 
route  or  part  thereof  on  which  the  air- 
craft will  be  operated:  or 

"(b)  Operating  procedures  which,  in 
the  opinio^  of  the  Authority,  will  assure 
that  such  aircraft  will  be  capable  of 
effecting  a  safe  landing  at  an  airport  or 
other  suitable  area  in  th6  event  of  the 
failure  of  any  one  engine  at  any  point 
on  the  route  on  which  such  aircraft  will 
be  operated." 


By  the  Authority 


[seal! 


PaXJI.  J.  FRIZZBLL, 

Secretary. 


IP    R    Doc    39-3699;  Filed.  October  6.  1939; 
10: 18  a.  m.) 


TITLE    Ift-COMMERCIAL   PRACTICES 

FEDERAL  TRADE  COMMISSION 

[Docket  NO.  3067) 

IN  THK  Mattm  of  W.  E.  ft  M.  E.  Mbdicine 
Company 

8  3.6  (t)  Advertising  falsely  or  mis- 
leadinglv— Qualities  or  properties  of 
product:  8  3.6  (x)  Advertising  falsely 
or  misleadinoly—Re&uUs.  Representing, 
in  connection  with  offer,  etc.,  in  com- 
merce, of  respondent's  W.  E.  and  M.  E. 
Herb  Tonic,  or  other  similar  medical 
preparation,  that  the  use  of  said  prepa- 
ration purifies  the  Wood  or  relieves  all 
acute  pains  or  contains  no  harmful  in- 


gredients, or  In  any  manner,  that  said 
preparation  will  stimulate  the  sexual  or- 
gans or  system,  prohibited.  (Sec.  5  38 
Stat.  719,  as  amended  by  Sec.  8.  52  Stat 
112:  15  VSC.  Supp.  IV.  sec.  45b)  [Cease 
and  desist  order.  W.  E.  *  M.  E.  Medicine 
Ctrapany.  Docket  3087,  September  18, 
1939] 

8  3.6  (t)     Advertising  falsely  or  mis- 
leadingly—QuaUties    or    properties    of 
product:   8  3.6    (x)     Advertising  falsely 
or  nUsleadingly—ResuUs.    Representing 
to  connection  with  offer,  etc.,  to  com- 
meroe,  of  respondent's  W.  E.  and  M  E 
Herb  Tonic,  or  other  similar   medical 
preparation,  that  said  preparation  has 
any  therapeutic  value  In  the  treatment 
of  constipation,  unless  such  representa- 
tion is  limited  to  sUtements  to  the  effect 
that  said  preparation  may.  in  some  cases 
afford  temporary  relief  from  such  con- 
dition, or  that  said  preparation  has  any 
therapeutic  value  In   the  treatment  of 
?^'  "^®^  ^"'^  representation  Is  lim- 
ited to  statements  to  the  effect  that  said 
preparation  may.  In  some  cases,  afford 
temporary    relief    from    the    suffering 
caused   by   such   condition,   prohibited. 
(Sec.  6.  38  Stat.  719.  as  amended  by  Sec 
3.  52  Stat.  112:  15  U.S.C..  Supp.  IV  sec 
45b)     [Cease  and  desist  order,  W.  E.  & 
M.  E.  Medicine  Company,  Docket  3087 
September  18.  1939] 

8  3.6  (t)    Advertising  falsely  or  mis- 
leadinglv—QuaUties    or    properties    of 
product:     8  3.6   (x)     Advertising  falsely 
or  misleadingly— Results.    Representing 
to  connection  with  offer,  etc.,  in  com- 
merce, of  respondent's  W.  R  and  M  E 
Herb  Tonic,  or  other  similar  medical 
preparation,  that  said  preparation  has 
any  therapeutic  value  to  Uie  treatment 
of  chills  or  fever  or  disorders  of  the  skin 
unless  such  represenUtions  are  limited 
to  statements  to  the  effect  that  said 
preparation  may.  In  some  cases   afford 
temporary  relief  therefrom  when  such 
conditions  are  due  to  constipation,  pro- 
hibited.    (Sec.  5,  38  Stat.  719,  as  amended 
by  Sec.  3,  52  Stat.  112;  15  VSC,  Supp. 

2;J?*^\?»  ^^**®  *°«*  t^esist  order, 
^;?\f  *!■  ^  Medictoe  Company.  Docket 
3087,  September  18,  1939] 

5  3.6  (t)     Advertising  falsely  or  mis- 
lea<ttnglv--QuaUties    or    properties    of 
product:  8  3.6  (x)     Advertising  falsebi  or 
misleadingly— Resutts.    Representing  in 
connection  witii  offer,  etc.,  to  commeree. 
of  respondent's  W.  E.  and  M.  E.  Herb 
Tonic,  or  other  similar  medical  prepara- 
tion, that  said  preparation  Is  a  remedy 
for,  or  will  relieve,  backache  or  disor- 
ders of  the  liver  or  kidneys,  or  that  It  Is 
a  remedy  for  disorders  of  the  stomach. 
Indigestion  or  cramps,  or  Is  a  cure  for 
the  menopause  or  will  relieve  the  suffer- 
ings caused  by  such  condition,  prohibited. 
tSec.  5,  38  Stat.  719.  as  amended  by  Sec 

«K?  ^\^-  ^^^'  ^®  ^^'^"  "SUPP-  IV.  sec.' 
45b)     [Cease  and  desist  order.  W.  E.  ft 
M,  E.  Medicine  Company,  Docket  3087 
September  18,  1939] 
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UnUed  States  of  Americon-Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  FMeral 
Trade  Commission,  held  at  Its  office  to 
the  City  of  Washington.  D.  C,  on  the 
18th  day  of  September,  A.  D.  1939. 

Commissioners:  Robert  E.  Pteer 
Chairman:  Garland  S.  Ferguson,  Charles 
H.  March,  Ewto  L.  Davis,  William  A 
Ayres. 

In  the  Matter  op  William  Evehette,  an 
individual  Dome  business  under  the 

TRADE  NAME  OP  W.  E.  ft  M.  E.  MEDICINE 

Company 

order  to  cease  and  ubsist 
This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complatot  of  the  Commission    the 
answer   of   respondent,    testimony' and 
other   evidence   taken   before   John   N 
Addison  and  E.  J.  Homibrook,  examto- 
ers  of  the  Commission  theretofore  duly 
designated  by  It,  to  support  of  the  alle- 
gations of  said  complatot  and  to  op- 
position thereto,  the  brief  of  counsel  for 
the  Commission  filed  hereto,  (respondent 
not  having  filed  a  brief  and  oral  argu- 
ment not  having  been  requested),  and 
the  Commission  having  made  Its  find- 
togs  as  to  tiie  facts  and  its  conclusion 
that  said  respondent  has  violated   the 
provisions  of  the  Federal  Trade  Com- 
mission Act; 

It  is  ordered.  That  respondent  William 
Everette,  individually  and  doing   busi- 
ness under  the  trade  name  of  W.  E.  and 
M.  E.  Medicino  Company,  his  representa- 
tives, agents  and  employees,  directiy  or 
through  any  corporate  or  other  device 
to  connection  with  the  offering  for  sale 
sale    and    distribution    of    his    medical 
preparation   now   designated  as  W    E 
and  M.   E.  Herb  Tonic,   or  any  other 
medical  preparation  composed  of  sub- 
stantially similar  ingredients  or  possess- 
ing   substantially    similar    therapeutic 
properties  whether  sold  under  that  name 
or  any  other  name  to  commerce,  as  com- 
merce Is  defined  to  the  PWeral  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from; 


4187 


effect  that  said  preparation  may.  In 
some  cases,  afford  temporary  relief 
from  the  suffering  caused  by  such  con- 
dition: 

(5)  Representtog  that  said  preparation 
has  any  therapeutic  value  in  the  treat- 
ment of  chills  or  fever  or  disorders  of  the 
skto  unless  such  representations  are  lim- 
ited to  statements  to  the  effect  that  said 
preparation  may.  in  some  cases,  afford 
temporary  relief  therefrom  when  such 
conditions  are  due  to  constipation; 

(6)  Representtog  that  said  preparation 
is  a  remedy  for,  or  wiU  relieve,  backache 
or  disorders  of  the  Uver  or  kidneys- 

(7)  Representtog  that  said  preparation 
is  a  remedy  for  disorders  of  Uie  stomach, 
indigestion  or  cramps,  or  is  a  cure  for 
the  menopause  or  will  relieve  the  suffer- 
ings caused  by  such  condition. 

It  is  further  ordered,  That  respondent 
Shall,  withto  sixty  (60)  days  after  the 
s^ce  upon  him  of  this  order,  file  with 
the  Commission  a  report  to  writing  set- 
ting forth  to  detail  the  manner  and  form 
m  which  he  has  complied  witii  this  order 

By  the  Commission. 

[SEAL]  ons  B.  Johnson. 

Secretary. 

[F.  R.  Doc.  39-5892:  PUed.  October  6.  1939- 
9:32  a.  m.) 


(Docket  No.  3857) 
In    THE    MATTER    OF    CONSOLIDATED    CaNDY 

Company.  Inc.  et  al. 


(1)  Representing  that  the  use  of  said 
preparation  purifies  the  Mood  or  reUeves 
aU  acute  pains  or  contains  no  harmful 
ingredients; 

(2>  Representtog  that  said  prepara- 
ticm  has  any  therapeutic  vatae  to  the 
treatment  of  constipation  unless  such 
representation  is  limited  to  statements 
to  the  effect  that  said  preparation  may 
to  some  cases,  afford  temporaxy  relief 
from  such  condition; 

(3)  Representtog  to  any  manner  that 
said  preparation  will  stimulate  the  sex- 
ual organs  or  system; 

(4)  Representing  that  said  prepara- 
tion has  any  thetapeutic  value  to  the 
treatment  of  piles  unless  such  repre- 
sentation Is  limited  to  ■^■^^fntii  to  the 


a  FA.  1288. 


S  3.99  (b)  Using  or  selling  lottery  de- 
vices—In merchandising.  Selling,  etc 
to  connection  with  offer,  etc.,  in  com- 
merce, of  candy  or  otiier  merchandise 
candy  or  other  merchandise  so  packed 
and  assembled  that  sales  of  said  candy 
ZJl  merchandise   to   the   general 

public  a^e  to  be,  or  may  be,  made  by 
m^  of  a  lottery,  gambling  device  or 
S^ .  ^i',^'P'^'  prohibited.  (Sec.  5.  38 
ff?  A  •  ?f  J^^""**^  "^  Sec.  3.  52  Stat. 
112,     15    U5.C..    Supp.    IV.    sec.    45b) 

l?^  ^  ^^^^   °^^^-   Consolidated 

SS5'^«-2*"^'';    ^^^    ^^   ^•'    Docket 
3657,  Septonber  18.  19391 

5  3.99  (b)  Using  or  seUing  lottery  de- 
vtces—In  merchandising.  Supplying, 
etc.,  to  connection  with  offer  etc  in 
commerce,  of  candy  or  oUier  merch'an- 
oise,  deal^^s  with  assortments  of  candy 
or  other  merchandise,  together  with 
push  or  pull  cards,  punch  boards  or 
other  lottery  devices,  or  separately, 
which  said  push  or  pull  cards,  punch 
boards,  or  other  lottery  devices  are  to 
be,  or  may  be,  used  to  selling  or  dis- 
tolbuting  said  candy  or  other  merchan- 
dfae  to  the  general  public,  prohibited 
(Sec.  5,  38  Stilt.  719.  as  amended  by  Sec 

2sh?  °!?1'"'  ^5  ^•^•c-  s"pp-  IV.  sS: 

«i  ,^?«**   ««*    desist    order.    Con- 
solidated Candy  Company.  Inc..  et  al 
Docket  3667.  September  18,  1939] 

S  3.99  (b)    Using  or  setting  lottery  de- 
vvxs—ln  merchandising.    Selltog,  etc.. 
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in  connection  with  offer,  etc.,  in  com- 
merce, of  candy  or  other  merchandise, 
candy  or  other  merchandise  by  use  of 
push  or  pull  cards,  punch  boards  or 
other  lottery  devices,  prohibited.  (Sec. 
5,  38  Stat.  719.  as  amended  by  Sec.  3. 
52  Stat.  112:  15  UJ3.C.,  Supp.  IV.  sec. 
45b)  (Cease  and  desist  order.  Consoli- 
dated Candy  Company.  Inc..  et  al^ 
Docket  3657.  September  18,  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the  18th 
day  of  September.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer.  Chair- 
man; Garland  S.  Ferguson.  Charles  H. 
March,  Ewin  L.  Davis,  William  A.  Ayres. 

Ik  THi  Mattm  of  Coksoudatib  Cahby 
CoMrAirr.  Inc..  a  Cokporation.  akb  Lbs- 
vtt  FnrocAJiK,  Individttally  amd  as  ah 
OmC»  OP  COHSCLIDATID  Candy  Com- 
pAifY,  Inc. 

ORBEX  TO  CKASX  AND  DKSIST 

This  proceeding  having  been  heard '  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the  an- 
swer of  respondents,  in  which  answer 
respondents  admit  all  the  material  alle- 
gations of  fact  set  forth  in  said  com- 
plaint, and  state  that  they  waive  all  in- 
tervening procedure  and  further  hearing 
as  to  said  facts  and  the  Commission  hav- 
ing made  its  findings  as  to  the  facts  and 
conclusion  that  said  respondents  have 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondents. 
Consolidated  Candy  Company.  Inc.,  a 
corporation,  its  ofBcers,  and  Leslie  Knu- 
cane.  individually  and  as  an  officer  of 
Conscdidated  Candy  Company.  Inc.. 
their  respective  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  candy  or  any  other  mer- 
chandise in  commerce,  as  commerce  is 
defined  in  the  Federal  Trade  Commis- 
sion Act.  do  forthwith  cease  and  desist 
from: 


'  (3)  Selling  or  otherwise  dispodng  of 
candy  or  any  other  merchandise  by  use 
of  push  or  pull  cards,  punch  boards,  or 
other  lottery  devices. 

It  is  further  ordered.  That  the  re- 
spondents shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

By  the  Commission. 

[ssALl  Ons  B.  Johnson. 

Secretary. 

[P    R    Doc.  30-3693:   FUed.  October  6.   1930: 
9:32  a.  m.) 


(Docket  No.  38501 

In  THI  Mattib  op  Moozl  IjNcniB 
Company  it  al. 


(1)  SeUing  or  distributing  candy  or 
any  other  merchandise  so  packed  and 
assembled  that  sales  of  said  candy  or 
other  merchandise  to  the  general  public 
are  to  l»e  made  or  may  be  made  by 
means  of  a  lottery,  gambling  device  or 
gift  enterprise: 

(2)  Supplying  to  or  placing  in  the 
hands  of  dealers,  assortments  of  candy 
or  any  other  merchandise  together  with 
push  or  pull  cards,  punch  boards,  or 
other  lottery  devices  or  separately  which 
said  push  or  pull  cards,  piuich  boards, 
or  other  lottery  devices  are  to  be  used 
or  may  be  used  in  selling  or  distributing 
said  candy  or  other  merchandise  to  the 
general  public: 


i  3.99  (b)     Uslnff  or  setUng  lottery  de- 
tjices  —  In  merchandising.    Supplsring. 
etc..  in  connection  with  offer,  etc.,  in 
commerce,  of  hosiery  or  any  other  mer- 
chandise, others  with  push  or  pull  cards, 
punch  boards,  or  other  lottery  devices  so 
as  to  enable  such  persons  to  dispose  of  or 
sell  any  merchandise  by  the  use  thereof, 
prohibited.     (Sec.    5.    38    Stat.    719.   as 
amended  by  Sec.   3.   52  Stat.   112;    15 
\JS.C..  Supp.  rv.  sec.  45b)     t  Cease  and 
desist   order.  Model  Ungerie  Company 
et  al..  Docket  3659.  September  18.  19391 
S  3.99  (b)     Using  or  selling  lottery  de- 
vices—In merchandising.    Mailing,  etc., 
in  connection  with  offer,  etc..  in  com- 
merce, of  hosiery  or  any  other  merchan- 
dise, to  agents  or  to  distributors  or  to 
members   of   the   public,   push   or   pull 
cards,  punchboards  or  other  lottery  de- 
vices so  prepared  or  printed  as  to  enable 
said  persons  to  sell  or  distribute  any  mer- 
chandise by  the  use  thereof,  prohibited. 
(Sec.  5.  38  Stat.  719.  as  amended  by  Sec. 
3.  52  Stal.  112;  15  UB.C.  Supp.  IV.  sec. 
45b)      (Ceate   and  desist  order.  Model 
Lingerie  Company  et  al..  Docket  3659, 
September  18.  19391 

3  3.99  (b)  Using  or  selling  lottery  de- 
vices— In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com- 
merce, of  hosiery  or  any  other  merchan- 
dise, any  merchandise  by  the  use  of  push 
or  pull  cards,  punch  boards  or  other  lot- 
tery devices,  prohibited.  (Sec.  5.  38  Stat. 
719.  as  amended  by  Sec.  3. 52  Stat.  112;  15 
UAC,  Supp.  IV.  sec.  45b)  t Cease  and 
desist  order.  Model  Lingerie  Company  et 
al..  Docket  3659.  September  18, 19391 


H.  March,  Ewin  L.  Davis,  William  A. 
Ajrres. 

In  TBI  MATTn  op  Modkl  Lofcnix  Com- 
pany.  A  Corporation,  and  Oertrudb 

iMOn.  iNMVmUALLY  AN»  AS  AN  OWTlCtM. 

or  MooKL  LnfGBRZS  Company 

ORDER  to  cease  AND  DESIST 

This  proceeding  having  been  heard* 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  (re- 
spondents having  filed  no  answer),  tes- 
timony and  other  evidence  taken  before 
Miles  J.  Fumas,  an  examiner  of  the 
Commission  theretofore  duly  designated 
by  It,  in  suppcvt  of  the  allegations  of 
said  complaint,  brief  filed  herein  by 
counsel  for  the  Commission  (respondents 
having  offered  no  proof,  filed  no  brief, 
and  oral  argument  not  having  been  re- 
quested), and  the  Commission  having 
made  its  flpH<ng«  as  to  the  facts  and  its 
conclusion  that  said  respondents  have 
violated  the  provisions  of  the  Fednal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondents. 
Model  Lingerie  Company,  a  corporation, 
its  officers,  and  Gertrude  Leith,  individu- 
ally and  as  an  officer  of  Model  Lingerie 
Company,  their  respective  representa- 
tives, agents,  and  employees  directly  or 
through  any  corporate  or  other  device 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  hosiery  or  any 
other  merchandise  in  commerce,  as  com- 
merce is  defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from: 


[Docket  No.  3337] 
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United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regiilar  session  of  the  Federal 
Trade  Commission,  held  at  its  ofBce  in 
the  City  of  Washington,  D.  C.  on  the 
18th  day  of  September,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer. 
Cbairman;  Garland  S.  Ferguson,  Charles 


(1)  Supplying  to  or  placing  in  the 
hands  of  others  push  or  pull  cards, 
punch  boards,  or  other  lottery  devices  so 
as  to  enable  such  persons  to  dispose  of 
or  sell  any  merchandise  by  the  use 
thereof: 

(2)  Mailing,  shipping,  or  transporting 
to  agents  or  to  distributors  or  to  mem- 
bers of  the  public  push  or  pull  cards, 
punch  boards  or  other  lottery  devices  so 
prepared  or  printed  as  to  enable  said 
persons  to  sell  or  distribute  any  mer- 
chandise by  the  use  thereof; 

(3)  Selling  or  otherwise  disposing  of 
any  merchandise  by  the  use  of  push  or 
pull  cards,  punch  boards  or  other  lottery 
devices. 

It  is  further  ordered.  That  the  respond- 
ents shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson. 

Secretary. 

IP.  R.  Doc.  30-3804;  PUed.  October  8,  1039; 
0:32*.  m.] 


Tm  TriE  >1atter  op  Etabussements  Rigaxjd, 
Inc.,  et  al. 

1 3.6  (cc)    (4)     AdverUstng  falsely  or 
misleadingly— Source  or  origin — Place- 
Domestic   product   as   imported:   13.66 
(lU    (4)     Misbranding  or  mislabeling^ 
Soiirce  or  origin — Place— Domestic  Prod- 
uct as  imported.    RepresenUng,  in  con- 
nection with  offer,  etc.,  in  commerce,  of 
perfumes,    through    use    of    the    term 
"Paris",  or  "Paris.  France",  or  any  other 
terms,  words,  symbols  or  plcturizations 
indicative  of  French  or  other  foreign 
origin  of  such  products,  or  in  any  mtm- 
ner  that  perfumes  which  are  made  or 
compounded  in  the  United  States  are 
made  or  compounded  in  Prance  or  in 
any  other  foreign  country,  prohibited; 
subject  to  the  provision,  however,  that 
the  country  of  origin  of  the  various  in- 
gredients thereof  may  be  stated  when 
Immediately   accompanied   by   a   state- 
ment that  such  products  are  made  or 
compounded  in  the  United  States.    (Sec. 
5.  38  Stat.  719.  as  amended  by  Sec.  3, 
62  Stat.  112;   15  U.S.C.,  Supp.  IV.  sec. 
45b)     [Cease  and  desist  order,  Etablisse- 
ments  Rigaud.  Inc..  et  al..  Docket  3337 
September  27.  1939) 

13.6  (cc)    (4)     Advertising  falsely  or 

misleadingly — Source  or  origin — Place 

Domestic    product   as    imported:    §  3.66 

(k)    <4)     Misbranding  or  mislabeling 

Source  or  origin — Place — Domestic  prod- 
uct as  imported.    Using,  in' connection 
with  offer,  etc..  In  commerce,  of  per- 
fumes, (a)  any  French  or  other  foreign 
terms  or  words,  except  as  in  subdivision 
(b)    below   provided,   to   designate,   de- 
scribe or  in  any  way  refer  to  perfumes 
made    or   compounded    in    the    United 
States,  unless  the  English  translation  or 
equivalent  thereof  appears  as  conspicu- 
ously   and    in    immediate    coiflunction 
therewith,  or  (b)  the  terms  "Un  Air  En- 
baum^".  "Rigaud".  "Igora".  or  any  other 
French  or  other  foreign  words  or  terms, 
as  brand  or  trade  names  for  perfumes 
made    or   compounded    in    the    United 
States,    without   clearly   and   conspicu- 
ously stating  in  Immediate  connection 
and    conjunction    therewith   that   such 
products  are  made  or  compounded  in  the 
United  States,  prohibited.     (Sec.  5.  38 
Stat.  719.  as  amended  by  Sec.  3.  52  Stat 
112:    15    U5.C..    Supp.    IV,    sec.    45b) 
(Cease  and  desist  order.  Etablissements 
Rigaud.  Inc..  et  al..  Docket  3337,  Sep- 
tember 27.  1939] 


UnUed  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
27th  day  of  September.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer,  Chair- 
man; Garland  S.  Ferguson,  Charles  H 
March.  Ewin  L.  Davis,  William  A.  Ayres. 


In  the  Matter  op  Etabussements  Rigaud, 
Inc.,  and  E.  Poucera  ft  Company.  Inc. 

ORDER  to  cease  AND  DESIST 

This  proceeding  having  been  heard  *  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  the  respondents,  testimony  and 
other  evidence  taken  before  Edward  E. 
Reardon,  an  examiner  of  the  Commis- 
sion, theretofore  duly  designated  by  it, 
in  support  of  the  allegations  of  the  com- 
plaint and  in  opposition  thereto,  briefs 
filed  herein  and  orul  argvmients  by  S. 
Brogdyne  Teu,  n.  counsel  for  the  Com- 
mission, and  Walter  L.  Post,  counsel  for 
the  respondents,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondents 
have  vi(dated  the  provisions  of  the  Fed- 
eral Trade  Commission  Act; 

It  is  ordered.  That  the  respondents 
Etablissements  Rigaud,  Inc.,  and  E. 
Fougera  &  Company,  Inc.,  their  officers, 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of- 
fering for  sale,  sale  and  distribution  of 
perfumes  In  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act.  do  forthwith  cease  and  desist  from: 

(1)  Representing,  through  the  use  of 
the  term  "Paris",  or  "Paris,  Prance",  or 
any  other  terms,  words,  symbols  or  plc- 
turizations indicative  of  French  or  other 
foreign  origin  of  such  products,  or  In  any 
manner  that  perfumes  which  are  made 
or  compounded  in  the  United  States  are 
made  or  compounded  in  France  or  in  any 
other  foreign  country;  provided,  however, 
that  the  country  of  origin  of  the  various 
ingredients  thereof  may  be  stated  when 
Immediately  accompanied  by  a  statement 
that  such  products  are  made  or  com- 
pounded in  the  United  States. 

(2)  Using  any  French  or  other  for- 
eign terms  or  words,  except  as  provided 
in  paragraph  (3)  hereof,  to  designate, 
describe  or  in  any  way  refer  to  perfumes 
made  or  compounded  in  the  United 
States,  unless  the  English  translation 
or  equivalent  thereof  appears  as  con- 
spicuously and  in  immediate  conjunc- 
tion therewith. 

(3)  Using  the  terms  "Un  Air  En- 
baum6".  "Rigaud".  "Igora".  or  any  other 
French  or  other  foreign  words  or  terms 
as  brand  or  trade  names  for  perfumes 
made  or  compounded  in  the  United 
States  without  clearly  and  conspicuously 
stating  in  immediate  connection  and 
conjunction  therewith 'that  such  prod- 
ucts are  made  or  compounded  in  the 
United  States. 


ner  and  form  in  which  they  have  com- 
plied with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

fPr  R.  Doc.  39-3707;  Filed,  October  6    1939- 
ll:59a.m.J 


TITLE  26-INTERNAL  REVENUE 

BUREAU  OP  INTERNAL  REVENUE 

IT.  D.  4950] 

Regulations  71.  as  Amended.  Relatinc  to 
Stamp  Taxes,  as  Made  Applicable  to 
THE  Internal  Revenue  Code  by  Treas- 
ury Decision  4885.  Amended 

CoUectors  of  Internal  Revenue  and 
Others  Concerned: 
Regulations  71,  approved  July  16  1932 
as  amended  (Part  111.  Title  26.  Code  of 
Federal  RegulaUons) .  but  only  as  made 
applicable  to  the  Internal  Revenue  Code 
by  Treasury  Decision  4885,'  approved 
February  11.  1939  (Part  465.  Subpart  B 
of  such  Title  26).  are  amended  as 
follows: 

Article  35  (section  111.35  of  such  Title 
26)  Is  amended  by  eliminating  therefrom 
example  (b)  effective  on  the  day  follow- 
ing the  approval  of  this  Treasury 
decision. 

(This  Treasury  decision  Is  issued  under 
the  authority  contained  In  section  1802  of 
the  Internal  Revenue  Code  (53  Stat.,  Part 
1)  as  amended  by  section  1  of  the  Reve- 
nue Act  of  1939  (Public.  No.  155.  Seventy- 
sixth  Congress,  first  session)  and  section 
3791  (b)  of  the  Internal  Revenue  Code.) 
[SEAL]  Guy  T.  Helvering. 

Commissioner  of  Internal  Revenue. 
Approved.  October  4,  1939. 
John  W.  Hanes, 
Acting  Secretary  of  the  Treasury. 

(P.  R.  Doc.  39-3691:   Piled,  October  5.  1939 
4:03  p.  m-l 


It  is  further  ordered.  That  the  re- 
spondents shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detaU  the  man- 

'  4  PJEl.  609  £0. 


TITLE  31-MONEY  AND  FLVANCE: 
TREASURY 

CHAPTER     I— MONETARY     OFFICES 

1 1939 — Department  Circular  No.  1 J 
Part  129— Values  op  Foreign  Moneys 

§  129.2  Calendar  year  1939— (c)  Quar- 
ter beginning  October  1.  1939.  Pursu- 
ant to  section  522,  title  IV,  of  the  Tariff 
Act  of  1930,  reenacting  section  25  of  the 
act  of  August  27,  1894.  as  amended,  the 
following  estimates  by  the  Director  of  the 
Mint  of  the  values  of  foreign  monetary 
units  are  hereby  proclaimed  to  be  the 
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TITLE  3(>-PARKS  AND  FORESTS 
NATIONAL  PARK  SERVICE 

Chickamauga  and  Chattanooga  National 
MiLiTART  Park 

SUSIDURT  regulation 

Pursuant  to  the  authority  granted  to 
the  Secretary  of  War  by  the  Act  of 
March  2. 1933  (47  Stat.  1420) .  and  trans- 
ferred to  the  Secretary  of  the  Interior  by 
Executive  Order  No.  6166,  of  June  10. 
1933,  as  interpreted  by  Executive  Order 
No.  622«,  of  July  28,  1933,  and  piu-suant 
to  the  authority  contained  in  the  Rules 
and  Regulations  of  the  Secretary  of  the 
Interior  of  June  18,  1936,  issued  there- 
under (1  FH.  672,  36  CPR,  Chapter  1, 
Part  2,  Section  2.43).  the  following  sub- 
sidiary regiilatlon  is  prescribed  for 
Chickamauga  and  Chattanooga  National 
Military  Park,  to  become  elTective 
immediately. 

S  20.29  Chickamauga  and  Chatta- 
nooga National  Military  Park,  speed. 
Speed  of  automobiles  and  other  vehicles, 
except  ambulances  and  Government  cars 
on  emergency  trips,  is  limited  to  25  miles 
per  hour  on  the  section  of  the  Lafayette 
Road  between  the  State  line  at  Rossville 
and  the  northern  boundary  of  Chlcka 
mauga  Park. 


vided.  That  the  driver  of  a  vehicle  shall 
not  drive  the  same  (excepting  ambu- 
lances and  Government  cars  on  emer- 
gency trips)  upon  any  road  at  a  speed  in 
excess  of  that  indicated  by  signs  posted 
thereon  giving  notice  of  the  authorized 
speed. 

(2)  The  foregoing  regulation  super- 
sedes Section  2.43,  Part  2,  Ch^>ter  1, 
Title  36.  Code  of  Federal  Regulations. 

Approved.  October  2.  1939. 

[SEAL]  ArnO  B.  CaMMERER. 

Director,  National  Park  Service. 

IP.  R.  Doc.  39-3697;   Piled.  October  6.   1939; 
9:34  a.  m.j 


agent  or  examiner  to  make  notes  and 
copies  of  such  papers  as  he  deems  wise. 
By  the  Commission,  division  1. 

[SEAL]  W.  P.  BaRTEL. 

Secretary. 

(P.  B.  Doc.  39-3711;   Piled.  October  6.   1939; 
12:35  p.  m.) 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

INTERSTATE  COMMERCE 
COMMISSION 

Order  in  the  Matter  or  Examination  of 
THE  Records  and  Accounts  of  Motor 
Carriers  and  Brokers  Subject  to  the 
Motor  Carrier  Act.  ^935 


Notices 


Approved.  September  29.  1939. 

(SEAL]  ARNO  B.  CAMMERER. 

Director,  National  Park  Service. 

IF.  R.  Doc.  39-3696:   Piled.  October  6,   1939: 
9:34  a.  ml. 


Grand  Canyon  National  Park 

amendment  to  subsidury  regulations 

Pursuant  to  the  authority  granted  to 
the  Secretary  of  the  Interior  by  the  Act 
of  August  25.  1916  (39  Stat.  535).  and 
pursuant  to  the  authority  granted  to  the 
Director  of  the  National  Park  Service  by 
the  Rules  and  Regulations  issued  there- 
under <1  P.R.  672.  36  CPR.  Chapter  1. 
Part  2.  Section  2.43) .  the  subsidiary  regu- 
lations for  Grand  Canyon  National  Park, 
approved  January  25.  1936  (36  CPR. 
Chapter  1.  Part  20,  Section  20 4>.  are 
hereby  amended  by  adding  thereto  the 
following  paragraph,  to  become  ttleciiw 
tmmrdlatrly 

IM4    Ormmd  CmmifOH  NatitmtU  Pmrk 
•  •  •  •  • 

•  l»  Mb  prrwm  ahall  drivr 
road    al    a    n***^ 
•nd  pnidmt 
<*>  thm  traAr    virfarv 
«f  rtw  road  and  ii 


a   wtiirle 


At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  1.  held  at 
its  office  in  Washington.  D.  C.  on  the 
5th  day  of  October,  A.  D.  1939. 

It  appearing.  That  Section  220  of  the 
Motor  Carrier  Act.  1935.  provides  that 
the  Commission's  special  agents  or  ex- 
aminers shall  have  authority  under  its 
order  to  inspect  and  examine  any  and 
all  lands,  buildings,  or  equipment  of 
motor  carriers  and  brokers  used  in  con- 
nection with  Interstate  or  foreign  opera- 
tions, and  all  accounts,  records,  and 
memoranda,  including  all  documents, 
papers,  and  correspondence  now  or 
hereafter  existing  and  kept  or  required 
to  be  kept  by  motor  carriers  and  bro- 
kers subject  to  the  Act.  and 

It  further  appearing.  That  carriers 
and  brokers,  on  occasions,  have  refused 
to  allow  the  Commission's  special  agents 
and  examiners  to  inspect  and  examine 
.such  property,  records,  and  documents, 
upon  proper  demand,  and  such  refusal 
has  hindered  and  obstructed  proper  ad- 
ministration of.  the  Act. 

It  is  ordered.  That  each  and  every  mo- 
tor carrier  and  broker  subject  to  the 
Motor  Carrier  Act.  1935.  and  receiver*. 
truitees.  and  represrntaUves  having  con- 
trol, direct  or  Indln^.  over  or  afBUat««1 
With  any  Mirh  motor  rarrler  or  btoter.  i 
upon  Lh^  drinand  of  a  »tM<ct«J  a^ctit  or 
an  MUUBMirr  oT  tl»  Caoum-wtaQ.  and 
upon  tlw  prramtatloti  oT  proprr  etr^nx- 
Ma1»  liuB  fonhwiih  pmaM  aHrti  tm\imi  \ 
mmmA  or  raaimpr  «•  ' 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

Notice  of  Public  Hearing  Before  Indto- 
TRY  Committee  No.  8  for  Purpose  op 
Receiving  Evidence  To  Be  Considered 
IN  Recommending  Minimum  Wage 
Rates  for  the  Knitted  Underwear  and 
Commercial  Knitting  Industry 

-In   conformity   with   the   Pair  Labor 
Standards  Act  of  1938.  52  Stat.  1060.  and 
Section  511.11  of  Part  511  of  the  Rules 
and  Regulations  issued  pursuant  thereto, 
notice  is  hereby  given  to  aU  Interested 
persons  that  a  public  hearing  will  be  held 
beginning  at  10  A.  M.,  October  31.  1939 
in  Room  208,  939  D  Street  NW..  Wash- 
ington,^, c,  for  the  purpose  of  receiving 
evidence  to  be  considered  by  Industry 
Committee    No.    8    in    determining    the 
highest   minimum   wage   rates   for   the 
Knitted    Underwear    and    Commercial 
Knitting  Industry,  which,  having  due  re- 
gard to  economic  and  competitive  condi- 
tions, will  not  substantially  curtail  em- 
ployment. 

The  term  "knitted  underwear  and  com- 
mercial knitting  industry"  is  defined  in 
Administrative  Order  No.  30,'  Issued  Sep- 
tember 18.  1939.  as  follows: 

(a)  The  manufacturing,  dying  or  other 
finishing  of  any  knitted  fabric  made  from 
any  yarn  or  mixture  of  yams,  except: 

1.  The  knitting  from  any  yarn  or  mix- 
ture of  yams  and  the  further  manufac- 
turing, dyeing  or  other  finishing  of  knit- 
ted garments,  knitted  garment  sections 
or  knitted  garmeift  accessories  for  use 
as  extemal  apparel  or  covering  which  are 
partially  or  completely  manufactured  in 
the  same  establishment  as  that  where  the 
knitting  process  is  performed:  Provided. 
That  this  exception  shall  not  be  con- 
strued to  apply  to  the  garments  or  gar- 
ment arressonrs  designated  In  rlauae  (b> 
of  this  defUutiun 

2  Allied  MiiUngs.  coaUngs.  lopmat- 
!n«.v  or  owrrfMitings  coniaining  motr 
ihan  JS  pin.  Til  by  »Hg|it  t>l  »<^4 
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TITLE  36— PARKS  AND  FORESTS 

NATIONAL  PARK  SERVICE 

Chickamauga  and  Chattanooga  National 
Military  Park 

SUSIDL\RY  regulation 

Pursuant  to  the  authority  granted  to 
the  Secretary  of  War  by  the  Act  of 
March  2.  1933  <47  Stat.  1420) ,  and  trans- 
ferred to  the  Secretary  of  the  Interior  by 
Executive  Order  No.  6166,  of  June  10, 
1933,  as  interpreted  by  Executive  Order 
No.  6228,  of  July  28,  1933.  and  pursuant 
to  the  authority  contained  in  the  Rules 
and  Regulations  of  the  Secretary  of  the 
Interior  of  June  18,  1936,  issued  there- 
under (1  PR.  672.  36  CPR,  Chapter  1, 
Part  2,  Section  2.43),  the  following  sub- 
.sidiary  regulation  is  prescribed  for 
Chickamauga  and  Chattanooga  National 
Military  Park,  to  become  effective 
immediately. 

5  20.29  Chickamauga  and  Chatta- 
nooga National  Military  Park,  speed. 
Speed  of  automobiles  and  other  vehicles, 
except  ambulances  and  Crovernment  cars 
on  emergency  trips,  is  limited  to  25  miles 
per  hour  on  the  section  of  the  Lafayette 
Road  between  the  State  line  at  Rossville 
and  the  northern  boundary  of  Chicka- 
mauga Park. 

Approved.  September  29,  1939. 

[seal]  Arno  B.  Cammerer. 

Director,  National  Park  Service. 

|F    R.  Doc.  39-3696:    Filed.  October  6,   1939; 
9:34  a.  ml. 


Grand  Canyon  National  Park 

amendment  to  sxtbsidiary  regulations 

Pursuant  to  the  authority  granted  to 
the  Secretary  of  the  Interior  by  the  Act 
of  August  25,  1916  (39  Stat.  535).  and 
pursuant  to  the  authority  granted  to  the 
Director  of  the  National  Park  Service  by 
the  Rules  and  Regulations  issued  there- 
under (1  F.R.  672.  36  CPR,  Chapter  1, 
Part  2.  Section  2.43) ,  the  subsidiary  regu- 
lations for  Grand  Canyon  National  Park, 
approved  January  25.  1936  (36  CFR, 
Chapter  1,  Part  20.  Section  20.4).  are 
hereby  amended  by  adding  thereto  the 
following  paragraph,  to  become  eflfective 
immediately: 

5  20.4    Grand  Canyon  National  Park. 

•  •  •  •  • 

(e)  Speed.  (1)  No  person  shall  drive 
a  vehicle  upon  any  road  at  a  speed 
greater  than  is  reasonable  and  prudent, 
having  due  regard  to  the  traffic,  surface 
and  width  of  the  road  and  the  hazard 
at  intersections  and  any  other  conditions 
then  existing,  nor  shall  any  person  drive 
at  a  speed  which  Is  greater  than  will  per- 
mit the  driver  to  exercise  proper  control 
of  the  vehicle  and  to  decrease  speed  or  to 
stop  as  may  be  necessary  to  avoid  collid- 
inR  with  any  person,  vehicle  or  other  con- 
veyance upon  or  entering  the  road:  Pro- 
No.  184 a 


vided,  TTiat  the  driver  of  a  vehicle  shall 
not  drive  the  same  (excepting  ambu- 
lances and  Government  cars  on  emer- 
gency trips)  upon  any  road  at  a  speed  in 
excess  of  that  indicated  by  signs  posted 
thereon  giving  notice  of  the  authorized 
speed. 

(2)  The  foregoing  regulation  super- 
sedes Section  2.43.  E»art  2.  Chapter  1, 
Title  36,  Code  of  Federal  Regulations. 

Approved.  October  2,  1939.      , 
(seal]  Arno  B.  Cammerer. 

Director,  National  Park  Service. 

|F.  R.  Doc.  39-3697;    Filed,  October  6.    1939; 
9:34  a.  m.l 


TITLE  49— TRANSPORTATION  AND 
KAIUiOADS 

INTERSTATE  COMMERCE 
COMMISSION 

Order  in  the  Matter  or  Examination  of 
THE  Records  and  Accounts  of  Motor 
Carriers  and  Brokers  Subject  to  the 
Motor  Carrier  Act,  1935 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  1.  held  at 
its  office  in  Washington.  D.  C.  on  the 
5th  day  of  October.  A.  D.  1939. 

It  appearing.  That  Section  220  of  the 
Motor  Carrier  Act.  1935,  provides  that 
the  Commission's  special  agents  or  ex- 
aminers shall  have  authority  under  its 
order  to  inspect  and  examine  any  and 
all  lands,  buildings,  or  equipment  of 
motor  carriers  and  brokers  used  in  con- 
nection with  interstate  or  foreign  opera- 
tions, and  all  accounts,  records,  and 
memoranda,  including  all  documents, 
papers,  and  correspondence  now  or 
hereafter  existing  and  kept  or  required 
to  be  kept  by  motor  carriers  and  bro- 
kers subject  to  the  Act,  and 

It  further  appearing.  That  carriers 
and  brokers,  on  occasions,  have  refused 
to  allow  the  Commission's  special  agents 
and  examiners  to  inspect  and  examine 
such  property,  records,  and  documents. 
upon  proper  demand,  and  such  refusal 
has  hindered  and  obstructed  proper  ad- 
ministration of.  the  Act, 

It  is  ordered.  That  each  and  every  mo- 
tor carrier  and  broker  subject  to  the 
Motor  Carrier  Act,  1935,  and  receivers, 
trustees,  and  representatives  having  con- 
trol, direct  or  indirect,  over  or  affiliated 
with  any  such  motor  carrier  or  broker, 
upon  the  demand  of  a  special  agent  or 
an  examiner  of  the  Commission,  and 
upon  the  presentation  of  proper  creden- 
tials, shall  forthwith  permit  such  special 
agent  or  examiner  to  inspect  and  exam- 
ine all  such  lands,  buildings,  or  equip- 
ment of  motor  carriers  and  brokers  used 
in  connection  with  interstate  or  foreign 
operations,  and  all  accounts,  records,  and 
memoranda,  including  all  dociunents. 
papers,  and  correspondence  now  or  here- 
after existing  and  kept  or  required  to  be 
kept  by  motor  carriers  and  brokers  sub- 
ject to  the  Act,  and  permit  such  special 


agent  or  examiner  to  make  notes  and 
copies  of  such  papers  as  he  deems  wise. 

By  the  Commission,  division  1. 

fsEAL]  W.  P.  Bartel. 

Secretary. 

IF.  R.  Doc.  39-3711:   Filed.  October  6,   1939; 
12:35  p.  m.) 


Notices 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

Notice  of  Public  Hearing  Before  Indus- 
try Committee  No.  8  for  Purpose  of 
Receiving  Evidence  To  Be  Considered 
IN  Recommending  Minimum  Wage 
Rates  for  the  Knitted  Underwear  and 
Commercial  Knitting  Industry 

-  In  conformitj?  with  the  Fair  Labor 
Standards  Act  of  1938.  52  Stat.  1060.  and 
Section  511.11  of  Part  511  of  the  Rules 
and  Regulations  issued  pursuant  thereto, 
notice  is  hereby  given  to  all  interested 
persons  that  a  public  hearing  will  be  held 
beginning  at  10  A.  M..  October  31.  1939, 
in  Room  208.  939  D  Street  NW.,  Wash- 
ington, D.  C,  for  the  purjxjse  of  receiving 
evidence  to  be  considered  by  Industry 
Committee  No.  8  in  determining  the 
highest  minimum  wage  rates  for  the 
Knitted  Underwear  and  Commercial 
Knitting  Industry,  which,  having  due  re- 
gard to  economic  and  competitive  condi- 
tions, will  not  substantially  curtail  em- 
ployment. 

The  term  "knitted  underwear  and  com- 
mercial knitting  industry"  is  defined  in 
Administrative  Order  No.  30.'  issued  Sep- 
tember 18.  1939.  as  follows: 

(a)  The  manufacturing,  dying  or  other 
finishing  of  any  knitted  fabric  made  from 
any  yarn  or  mixture  of  yarns,  except: 

1.  The  knitting  from  any  yarn  or  mix- 
ture of  yams  and  the  further  manufac- 
turing, dyeing  or  other  finishing  of  knit- 
ted garments,  knitted  garment  sections 
or  knitted  garment  accessories  for  use 
as  external  apparel  or  covering  which  are 
partially  or  completely  manufactured  in 
the  same  establishment  as  that  where  the 
knitting  process  is  performed;  Provided, 
That  this  exception  shall  not  be  con- 
strued to  apply  to  the  garments  or  gar- 
ment accessories  designated  in  clause  (b) 
of  this  definition. 

2.  Pulled  suitings,  coatings,  topcoat- 
ings,  or  overcoatings  containing  more 
than  25  percent,  by  weight,  of  wool 
or  animal  fiber  other  than  silk. 

3.  Hosiery. 

(b)  The  manufacturing,  dyeing  or 
other  finishing,  from  any  yarn  or  mix- 
ture of  yams,  or  from  purchased  knitted 
fabric,  of  any  of  the  following  products: 

1.  Knitted  garments  or  garment  ac- 
cessories for  use  as  underwear,  sleeping 
wfear,  or  negligees. 
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2.  naeee-Uned  tariAents  made  from 
ksiltted  fabric  containing  cotton  only  or 
containing  any  mixture  of  cotton  and  not 
more  tban  25  per  cent,  by  weight,  of  wool 
or  animal  fiber  other  than  silk. 

3.  Knitted  shirts  of  cotton  or  any  syn- 
thetic fiber  or  any  itizture  of  such  fibers 
which  have  been  knit  on  machinery  of 
10-cut  or  finer  in  the  same  establish- 
ment as  that  where  the  knitting  process 
Is  performed. 

4.  Knitted  towels  or  cloths. 

Notice  is  given  that  the  term  "knitted 
underwear"  as  used  In  Section  2  of  Ad- 
ministrative Order  No.  7,  appointing  In- 
dustry Committee  No.  2  for  the  Apparel 
Industry,  refers  to  the  manufacture  of 
all  garments  and  garment  accessories  in- 
cluded in  the  foregoing  definition. 

Industry  Committee  No.  8  was  created 
by  Administrative  Order  No.  30.  referred 
to  above.  It  is  charged,  in  accordance 
with  the  provisions  of  the  Fair  Labor 
Standards  Act  of  1938  and  Rules  and 
Regulations  promulgated  thereunder, 
with  the  duty  of  investigating  conditions 
In  the  Knitted  Underwear  and  Commer- 
cial Knitting  Industry  and  recommend- 
ing to  the  Admkiistratcn:  mifflmTim  wage 
rates  for  all  emplojrees  thereof  who  within 
the  meaning  of  said  Act  are  "engaged  in 
commerce  or  in  the  prodiiction  of  goods 
for  conunerce",  excepting  employees  ex- 
empted by  the  provisions  of  Section  13  (a) 
and  employees  coming  under  the  provi- 
sions of  Section  14. 

Any  Interested  person  may  appear  on 
his  own  behalf  or  on  behalf  of  any 
other  person.  Persons  desiring  to  ap- 
pear are  requested  to  file  with  Sherman 
TYowbridge.  Acting  Chief  of  the  Indus- 
try Committee  Section.  Wage  and  Hour 
Division.  U.  S.  Department  of  Labor. 
Washington.  D.  C.  prior  to  October  24. 
1939.  a  Notice  of  Intention  to  Appear 
containing  the  following  information: 


(1)  Tbe  name  and  address  of  the  per- 
son appearing. 

(2)  U  he  is  appearing  in  a  repre- 
sentative capacity,  the  name  and  address 
of  the  person  or  persons  whom  he  is 
representing. 

(3)  The  approximate  length  of  time 
which  his  presentation  will  consume. 

Written  briefs  of  persons  who  can  not 
appear  personally  will  be  considered  by 
the  Committee  provided  that  thirty 
copies  thereof  are  received  at  the  address 
last  given  not  later  than  October  27. 
It39. 

Signed  at  Minneapolis.  Minnesota, 
this  28th  day  of  Sept.  1939. 

JOHW  P.  Devahxy. 
Chairman.    Industry    Committee 
No.  8  for  the  Knitted  Under- 
vaear  and  Commercial  Knitting 
Industry. 

IF    B.  Doc.  39-8709;   FUed.  October  6.  1939; 
13:00  p.  m-l 


Norm  or  Opfobtttwitt  To  Prrmow  fot 
rkvixw  or  DRBmmATiow  Dnnme  Ar- 
pucATXOH  roa  Paitial  Exmrtiosior 
TBX  Bawrmuia  Clat  (Swxixiifo  Tttb) 
lizmiio  iNDVsnT  as  a  Skasoiial  Iiivos- 

TIT 

Whereas,  application  has  been  made  by 
the  Arctic  Circle  Exirforatlon  Company. 
American  Colloid  Company.  National 
Crushed  Stone  Association.  Inc.  National 
Sand  aqd  Gravel  Association.  National 
Industrial  Sand  Association,  and  sundry 
other  parties  (representative  of  various 
surface  and  open -cut  mining  industries) 
under  Section  7  (b)  (3)  of  the  Pair  Labor 
Standards  Act  of  1938,  and  Regxilations. 
Part  526.  as  amended  (Regulations  ap- 
plicable to  Industries  of  a  Seasopal  Na- 
ture) .  issued  by  the  Administrator  there- 
under, for  partial  exemption  of  the  said 
industries  from  the  maximum  hours  pro- 
visions of  Section  7  (a)  of  said  Act  pur- 
suant to  Section  7  (b)  (3)  applicable  to 
industries  found  by  the  Administrator  to 
be  of  a  seasonal  nature;  azul 

Whereas,  a  combined  public  hearing 
on  the  said  applications  was  held  before 
Harold  Stein,  the  representative  of  the 
Administrator  of  the  Wage  and  Hour 
Division,  duly  authorized  to  hear  and  de- 
termine whether  or  not  any  of  the  said 
Industries  or  branches  thereof  is  of  a 
seasonal  nature  within  the  meaning  of 
SecUon  7  (b)  (3)  of  the  Pair  Labor 
Standards  Act  (A  1938,  and  Part  526  of 
Regulations  Issued  thereunder,  the  term 
"surface  or  open-cut  mining  industries" 
being  defined  to  include  the  mining, 
quarrying,  dredging,  aiul  excavating  of 
various-named  products  from  pit,  bank 
and  marine  deposits  but  not  to  embrace 
any  underground  operations:  and 

Whereas,  following  such  hearing,  the 
said  Harold  Stein  duly  made  his  findings 
of  fact  and  determined  as  follows  In 
reference  to  the  surface  or  open-cut  min- 
ing of  Bentonite  clay  (swelling  type) : 


Whereas,  said  Findings  and  Deter- 
mination were  duly  filed  with  the  Ad- 
ministrator on  October  4.  1939.  and  are 
now  on  fUe  In  his  Office,  Room  5144. 
Department  of  Labor  Building,  Washing- 
ton. D.  C.  and  avallaMe  for  examina- 
tion by  all  InterestM  parties: 

Now.  therefore,  pursuant  to  the  ptx>- 
vlsions  ot  Section  526.7  of  the  aforesaid 
Regulations,  notice  Is  hereby  given  that 
any  person  aggrieved  by  the  said  deter- 
mination may,  within  fifteen  days  after 
the  date  this  notice  appears  In  the  Peo- 
BBAL  RniSTsa.  file  a  petition  with  the 
Administrator  requesting  that  he  review 
the  acUon  of  the  said  representaUve 
upon  the  record  of  hearing  before  the 
said  representative. 

Signed  at  Washington.  D.  C^  this  6th 
day  of  October  1939. 

Elxxi  F.  Ahdkkws. 

AdministrtUOr. 

(P.  R.  Doc.  39-3706:  PUed.  October  6.  1939; 
12:00  p.  m.) 


(1)  that  the  excavating  and  hauling 
of  swelling  bentonite  Is  not  a  separate  in- 
dustry but  is  integral  with  the  milling  of 
swelling  bentonite;  and 

(2)  assuming  that  the  operations  of 
excavating,  hauling  and  milling  swelling 
bentonite  constitute  a  branch  of  an  in- 
dustry within  the  meaning  of  Sections 
7  (b)  (3)  and  3  (h)  of  the  Fftlr  LalMr 
Standards  Act  of  1938  and  Section  526.2 
of  Regulations  issued  thereunder,  the 
said  branch  of  an  Industry  operates  con- 
tinuously throughout  the  year  and  does 
not  at  any  time  cease  production  (as  the 
term  "producUon"  is  used  in  Regula- 
tions, Part  526.  and  Is  defined  In  Section 
3  (J)  of  the  Act),  and  is  therefore  not 
an  Industry  of  a  "seasonal"  nature 
within  the  meaning  of  Section  7  (b)  (3) 
of  the  Act  and  Section  5263  of  the  Regu- 
lations. 

and  on  the  basis  thereof  denied  the  ap- 
jdlcation;  and 


aVIL  AERONAUTICS  AUTHORITY. 

(Docket  No.  7-401    <B)-1] 
IM   THX   MaTTSB   or   THI   ATPLICATXCN   op 

MAsqurm  Anuircs.  Ikc.  roi  a  Cn- 
nncATB  or  Pnsuc  Convxiokhcs  and 
NEcnsrrr  Undkh  Sxcnoif  401  (t)  (1) 
or  THX  Civn.  AnoMAuncs  Act  or  1938 

HOTXCS   or   UARCTTMKNT 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  in  the  City  of  Washing- 
ton, D.  C.  on  the  4th  day  of  October 
1939. 

Reargument  in  the  above-entitled  pro- 
ceeding heretofore  assigned  on  October 
5,  1939'  is  postponed  until  October  11. 
1939.  at  10  o'clock  a.  m.  (Eastern  Stand-^ 
ard  Time)  at  the  offices  of  the  Civil 
Aeronautics  Authority  In  Washington. 

D.  C. 

Dated  Washington.  D.  C  October  4. 
1939. 
By  the  Authority. 
[ssALl  PAm.  J.  Fsrazxi.L, 

Secretary. 

IP    R.  Doc.  39-3008:   PUed.  October  6,  1930; 
10:18  a.  m.) 


FEDERAL  TRADE  COMMISSION. 

UnUed  States  of  America^Be/ore 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in  the 
City  of  Washington.  D.  C  on  the  5th  day 
of  October.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer,  Chair- 
man; Garland  S.  Ferguson.  Charles  H. 
March,  Ewln  L.  Davis.  William  A.  Ayres. 


[Pile  No.  21>34S] 

Iw  THE  Matter  or  Proposed  Trade  Prac- 
tice Rules  roH  the  Sardine  Industry 

NOTICE  or  OPPORTUNITY  TO  PRESENT  VIEWS, 
suggestions  OR  OBJECTIONS 

This  matter  now  being  before  the  Fed- 
eral Trade  Commission  under  its  Trade 
Practice  Conference  procedure,  in  pur- 
suance of  the  Act  of  Congress  approved 
September  26. 1914,  as  amended  (Federal 
Trade  Commission  Act) ,  or  other  applica- 
ble provisions  of  law  administered  by  the 
Commission; 

Opportunity  is  hereby  extended  by  the 
Federal  Trade  Commission  to  any  and  all 
persons,  partnerships,  corporations,  asso- 
ciations, groups  or  other  parties  alTected 
by  or  having  an  interest  in  the  proposed 
trade  practice  rules  for  the  Sardine  In- 
dustry  to   present   to   the  Commission, 
orally  or  in  writing,  their  views  concern- 
ing such  rules,  including  such  pertinent 
information,  suggestions  or  objections,  if 
any,  as  they  desire  to  submit.    For  this 
purpose  they  may.  upon  application  to 
the  Commission,  obtain  copies  of  the  pro- 
posed rules.   Written  communications  of 
such  matters  should  be  filed  with  the 
Commission  not  later  than  October  23. 
1939.    Opportunity  for  oral  hearing  and 
presentation  will  be  afforded  at  10  a.  m.. 
October  23,  1939.  in  Room  332,  F^eral 
Trade  Commission  Building.  Constitution 
Avenue    at    Sixth    Street.    Washington. 
D.  C.  to  any  such  persons,  partnerships, 
corporations,  associations,  groups  or  other 
parties  as  may  desire  to  appear  and  be 
heard.    After  giving  due  consideration  to 
all    matters    submitted    concerning    the 
proposed  rules,  the  Commission  will  pro- 
ceed to  their  final  consideration. 
By  the  Commission. 


ing  been  permitted  by  action  of  this 
Commission  on  October  1,  1934;  and 

Said  Exchange,  pursuant  to  paragraph 
(b)  of  Rule  X-12F-2,  having  applied  to 
this  Commission  setting  forth  that  there 
are  being  effected  changes  in  said  se- 
curity other  than  those  specified  In  para- 
graph (a)  of  said  Rule  and  asking  the 
Commission  to  determine  that  said  se- 
curity after  said  changes  Is  substantially 
equivalent  to  the  said  security  heretofore 
admitted  to  unlisted  trading  privileges; 
and 

ITie  Commission  having  considered  the 
matter; 

It  is  ordered.  Pursuant  to  Section  12 
(f )  and  23  (a)  of  the  Securities  Exchange 
Act  of  1934.  as  amended,  and  Rule 
X-12F-2  (b)  promulgated  thereunder, 
that  the  determination  sought  by  said 
application  Is  made  and  the  application 
is  hereby  granted. 

By  the  Commission. 


It  is  further  ordered.  That  Robert  P. 
Reeder  an  offlcer  of  the  Commission,  be 
and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  wit- 
nesses, compel  their  attendance,  take  evi- 
dence, and  require  the  production  of  any 
books,  papers,  correspondence,  memo- 
randa or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  per- 
form all  other  duties  In  connection  there- 
with authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

(P.  R.  Doc.  39-3704:  Piled.  October  6.  1939: 
11:47  a.  m.] 


[SEAL] 


FRANCIS  P.  BrASSOR. 

Secretary. 


I  P.  R.  Doc.  39-3702:  Piled.  October  6.  1939- 
11:47  a.  m.] 


I  SEAL]  Ons  B.  Johnson. 

Secretary. 

I  P.  R.  Doc.  39-3695:   Piled.  October  6.   1939: 
9:33  a.  m.| 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  4th  day  of  October  1939. 

I  Pile  No.  7-429  J 

In  the  Matter  or  Mountain  States 
Power  Company  Coboion  Stock. 
Without  Pak  Value 

order  granting  application 

Continuance  of  imlisted  trading  privl- 
loges  on  the  New  York  Curb  Exchange  in 
the  Common  Stock,  Without  Par  Value, 
of  Mountain  States  Power  Company  hav- 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  in  the  City  of  Washington,  D.  C, 
on  the  5th  day  of  October  1939. 

[Pile  No.  1-1667) 

In  the  Matter  or  The  GuiLroRD  Realty 
Company  Common  Stock,  $1  Par 
Value,  and  6%  Cumulative  Preterred 
Stock,  Series  A.  $100  P.ar  Value 

order  setting  hearing  on  application  to 
withdraw  from  listing  and  registra- 
tion 

The  Guilford  Realty  Company,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
tmder,  having  made  application  to  the 
Commission  to  withdraw  Its  Common 
Stock,  $1  Par  Value,  and  6%  Cumulative 
Preferred  Stock,  Series  A,  $100  Par  Value, 
from  listing  and  registration  cm  the  Bal- 
timore Stock  Exchange;  and 

The  Commission  deeming  It  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  In  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be 
set  down  for  hearing  at  10  A.  M.  on  Fri- 
day, November  3,  1939.  In  Room  1101. 
Securities  and  Exchange  Commission 
Building,  1778  Pennsylvania  Ave.,  Wash- 
ington, D.  C,  and  continue  thereafter  at 
such  times  and  places  as  the  Commission 
or  Its  offlcer  herein  designated  shall  de- 
termine, and  that  general  notice  thereof 
be  given;  and 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Secmltles 
and  Exchange  Commission  held  at  Itis 
office  In  the  City  of  Washingtwi,  D.  C. 
on  the  5th  day  of  October  1939. 

|PUe  No.  1-€29I 

In  the  Matter  op  Federal  Screw  Works 
Common  Stock.  No  Par  Value 

ORDER  SETTING  HEARING  ON  APPLICATION  TO 
STRIKE  FROM  LISTING  AND  REGISTRATION 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to  strike 
from  listing  and  registration  the  Com- 
mon Stock,  No  Par  Value,  of  Federal 
Screw  Works;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Monday. 
October  30,  1939,  at  the  office  of  the  Se- 
curities and  Exchange  Commission.  120 
Broadway,  New  York  City,  and  continue 
thereafter  at  such  times  and  places  as  the 
Commission  or  its  officer  herein  desig- 
nated shall  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered.  That  Adrian  C. 
Humphreys,  an  officer  of  the  Commission, 
be  and  he  hereby  Is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  per- 
form all  other  duties  in  connection  there- 
with authorized  by  law. 

By  the  Commission. 

tSEALl  F^lANCXS  P.  BrASSOR, 

Secretary. 

[P.  R.  Doc.  39-3703:  PUed.  October  6.  1939: 
11:47  a.  m.| 
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VnUed  States  of  America^Befare  the 
Securities  and  Exchanoe  Commission 

^  At  a  regular  session  of  the  Securities 
and  Bnhazwe  Conunissian  beld  at  its 
offlce  In  the  City  of  Washington.  D.  C^ 
on  the  8th  day  of  October,  A.  D.  1939. 

[FUe  No.  87-^42] 

Iw   THE   Matter    of   Appliance   Ctrarr 

COKPORATION 
NOTICE  or   AND   OU>BX  FOR   HEARING 


An  appbcatlOTi  tinder  Rule  XJ-13-22 
adopted  pursuant  to  section  13  (b)  of  the 
Public  Utility  Holding  Company  Act  of 
1935.  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 
It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  October  26.  1939.  at 
10  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building. 
ITii  Pennsylvania  Avenue.  NW..  Wash- 
ington. D.  C.  On  such  day  the  hear- 
Ing-itwm  clerk  in  room  1102  wUl  advise 
as  to  the  room  where  such  hearing  will 
be  held.  At  such  hearing,  if  in  respect 
of  any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effec- 
Uve. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  offtcers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  vmder  section  18  (c) 
of  said  Act  and  to  a  trial  examiner 
under  the  Commission's  Rules  of  Prac- 
tice to  continue  or  postpone  said  hearing 
fran  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  in- 
vestors or  consimiers.  It  is  requested 
that  any  person  desiring  to  be  heard  or 
to  be  admitted  as  a  party  to  such  pro- 
ceeding shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  Octo- 
ber 21.  1939. 


Tlie  matter  concerned  herewith  is  in 
regard  to  an  application  by  Appliance 
Credit  Corporation  for  approval  as  a 
subsidiary  service  company  of  New  Eng- 
land Oas  and  Electric  Association,  a 
registered  holding  ccmipany.  It  is  al- 
leged that  the  applicant  perform  the  fol- 
lowing services  for  associate  companies: 

1.  The  making  of  advances  to  operat- 
ing companies  to  cover  the  financing  of 
electric  and  gas  apirtiance  sales  under 
conditional  sales  agreements: 

2.  The  financing  of  the  purchase  by 
associate  cwnpanies  of  automotive  and 
other  service  equipment; 


and  that  these  services  are  performed 
economically  and  efficiently  for  the  bene- 
fit of  such  associate  companies  at  cost, 
fairly  and  equitably  aUocated. 
By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

IF    B    Doc.  3©-370«;   Piled,  October  8.  1939: 
11:47  ».  m.l 


United  States  of  America^Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  6th  day  of  October,  A.  D.  1939. 

[FUe  No.  S7-431 

In  THE  Matter  or  Congress  Machine 
AccouNTiNO  Corporation 

NOTICE  or  AND  ORDER  rOR  HEARING 

An  aM)Ucation  under  Rule  U-13-22 
adopted  pursuant  to  section  13  (b)  of  the 
Public  Utility  Holding  Company  Act  of 
1935.  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  October  26.  1939,  at 
10  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue,  NW.,  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 


to  the  room  where  such  hearing  will  be 
held.  At  sudi  hearing,  tf  in  respect  of 
any  declarati<m,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Cwnmlssion  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated  to 
preside  at  any  such  hearing  is  hereby  au- 
thorised to  exercise  all  powers  granted  to 
the  Commission  xmder  section  18  (c)  of 
said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  in- 
terest or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding  shall 
file  a  notice  to  that  effect  with  the  Com- 
mission on  or  before  October  21,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  by  Congress 
Madiine  Accounting  Corporation  for  ap- 
proval as  a  subsidiary  service  company 
of  New  England  Oas  and  Electric  Associ- 
ation, a  registered  holding  company.  It 
is  alleged  that  the  applicant  performs  the 
following  services  for  associate  com- 
panies: 

1.  Customers'  billing; 

2.  General  and  stores  accounting; — 

3.  Centralised  stores  control; 

4.  Certain  supervisory,  executive,  pro- 
fessional, clerical  and  miscellaneous  serv- 
ices: 


and  that  these  services  are.  performed 
economically  and  efficiently  for  the  bene- 
fit of  such  associate  companies  at  cost, 
fairly  and  equitably  allocated. 
By  the  Commission. 


[seal] 


Francis  P. 


Brassor, 
Secretary. 


IF.  R.  Doc.  3»-370«:  FUed.  October  «.  1939; 

11:47  a.  m.l 
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Rules,  Regulatioru,  Orders 


TITLE  7— AGRICULTURE 

FEDERAL  CROP  INSURANCE 
CORPORATION 

IF.CJU.,  Series  1,  No.  1,  Sup.  Ill 

Part  401— Wheat  Crop  Insurance 
Regulations 

amendments 

By  virtue  of  the  authority  vested  in 
the  Federal  Crop  Insurance  Corporation 
by  the  Federal  Crop  Insurance  Act,  ap- 
proved February  16.  1938.  as  amended  by 
PubUc  Law  No.  691  of  the  75th  Congress, 
approved  June  22,  1038.  Part  8  of  the 
Regulations  Relating  to  Wheat  Crop  In- 
surance, as  amended,*  is  hereby  further 
amended  by  the  additicm  of  the  following 
section : 

8  401 J4  Adjustments  in  connection 
with  indemnity  payments.  Where  an 
indemnity  has  been  paid  under  the 
policy  and  an  adjustment  of  such  in- 
demnity is  made,  such  adjustment  shall 
be  made  on  the  basis  of  the  cash  equiva- 
lent applicable  to  the  indemnity  paid, 
whether  or  not  such  indemnity  was  paid 
in  wheat  or  in  the  cash  equivalent 
thereof. 

Adopted  by  the  Board  of  Directors  on 
September  26,  1939. 

I  SEAL]  R.  M.  Evans, 

Acting  Chairman. 
Approved,  October  7.  1939. 
H.  A.  Wallace. 
Secretary  of  Agriculture. 

(F.  B.  Doc.  39-3731:  Filed.  October  9,  1939; 
12:13  p.  m.| 


FEDERAL    SURPLUS    COMMODITIES 
CORPORA'nON 

Areas  in  Which  Surplus  Commodities 
Bulletin  No.  3  Shall  Be  Effective 

Pursuant  to  the  applicable  regulations 
and  conditions  prescribed  by  Henry  A. 
Wallace,  Secretary  of  Agriculture  of  the 

'  4  FJl.  3956  DI. 


United  States  of  America,  the  agricul- 
tural commodities  or  products  desig- 
nated as  surplus  food  in  Surplus  Com- 
modities Bulletin  No.  3,'  approved  by  the 
Secretary  of  Agriculture,  September  25, 
1939,  are  hereby  declared  surplus  food 
on  the  effective  dates  set  forth  in  such 
Bulletin  in  all  areas  heretofore  desig- 
nated by  the  Federal  Surplus  Commodi- 
ties Corporation  and  published  in  4  Fed- 
eral Register  3575.  3690.  as  areas  in 
which  food  order  stamps  may  be- used. 

[SEAL]  MiLO  Perkins. 

President. 

September  30.  1939. 

|F.  R.  Doc.  39-3729;  Filed.  October  9,  1939; 
12:13  p.  m.) 


AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

[ACP-1939-22] 

Part  701 — 1939  Agricultural  Conserva- 
tion Program  Bulletin 

supplement   no.    22 

Pursuant  to  the  authority  vested  in  the 
Secretary  oi  Agriculture  under  Sections 
7  to  17  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act,  as  amended,  the 
1939  Agricultural  Conservation  Program 
Bulletin,  as  amended,'  is  hereby  further 
amended  as  follows: 

(1)  Paragraph  (b)  of  Section  701.3,  as 
amended,  is  amended  by  the  addition  of 
the  following: 

(7)  The  State  acreage  allotments  of 
potatoes  for  each  State  In  the  commercial 
potato-producing  area  and  the  total  acre- 
age allotment  for  such  area  are  as 
follows: 

State  and  Potato  Allotment  in  Acres 

California,  39.665;  Colorado,  84.143; 
Connecticut,  9,643;  Oeorgia,  482;  Idaho, 
98,826;  Indiana,  17.642;  Kansas,  9,398; 
Kentucky,  6,050;  Maine,  152,388;  Mary- 
land, 7,675:  Massachusetts,  6,645;  Michi- 
gan, 137,331;  Minnesota,  173,825;  Mis- 
souri, 6,912;   Nebraska,  64,190;   Nevada, 


I  4  F.R.  4045  DI. 
» 4  FR.  4023  DI. 
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987;  New  Hampshire.  2,149;  New  Jersey, 
51.270:  New  York,  115,965;  North  Caro- 
lina. 33.900;  North  Dakoto.  86,606;  Ohio, 
32.769;  Oregon.  30.744;  Pennsylvania, 
78.481;  Rhode  Island.  2.909;  South  Caro- 
lina. 10.324;  South  DakoU,  12,882;  Utah, 
5.168;  Vermont,  1,938:  Virginia,  51,000: 
Washington,  25.186;  Wisconsin,  111,234; 
Wyoming.  18,944;  Total— 1.487,266  acres. 

(2)  Paragraph  (f)  of  Section  701.4  is 
amended  by  the  addition  of  the  fol- 
lowing: 

(1)  The    1939   county   acreage   allot- 
ments of  potatoes  for  counties  in  the 
commercial   poUto-producIng   area  are 
as  follows: 
County  OTid  Potato  Allotment  in  Acre* 

CaHfomia.  Contra  Costa.  1,264; 
Kern,  16.776;  Los  Angeles,  1,912;  Modoc, 
2.201;  Riverside.  2,665;  San  Bernardino, 
1.258;    San    Joaquin,    9,270:    Siskiyou, 

4.320. 
Colorado.    Alamosa,    6,282:     Conejos, 

6,993;   Costilla.  481;   Delta,  577;  Eagle. 

1.405;    Oarfleld.   3,272;    La  PlaU.   519; 

Mesa.   1.345;    MofTat.  372:   Montezuma. 

1.392;    Montrose,    4.136;    Morgan.    709; 

Pitkin.  951;  Rio  Orande,  22,795:  Routt, 

784;    Saguache.   8.204:    Sedgwick.   844; 

TfeUer.  1.060;  Weld.  22.022. 

Colfnecticut.    Fairfield.  260;  Hartford. 

4,670;    Utchfleld.   180;    Middlesex.  300; 

New  Haven.  840;  New  London.  560:  T«d- 

land.  2,400;  Windham.  433. 
Georgia,    Chatham.  482.  / 

Idaho.     Ada.    365:    Bannock.    2.762: 

Bingham.  15,160;  Bonneville.  16.028; 
Canyon.   4.802;    Cassia.   9.300;    Elmore. 

296;  Franklin,  217;  Fremont.  5.929:  Gem. 
126;  Gooding.  2.961:  Jefferson.  6.163: 
Jerome:  5,185:  Lemhi.  289;  Lincoln.  887: 
Madison,  5.369;  Minidoka.  5.418:  Owy- 
hee. 1.202;  Payette.  170;  Power.  400: 
Teton.  993:  Twin  Falls.  14.082;  VaUey. 
500;  Washington.  272. 

Indiana.  Allen.  824;  Clark.  378;  De 
Kalb.  2,063;  Elkhart.  1.072;  Floyd.  1.136; 
Fulton.  656;  Harrison.  746;  Kosciusko. 
1492:  LaOrange.  483;  Lake.  496;  Ia 
Porte,  1,076;  Marshall.  541;  NoWe.  1.029; 
Porter.  463;  St.  Joseph.  1.359;  SUrke. 
1.442;  Steuben,  1,839;  WhiUey.  547. 

Kansas.      Douglas,    3.167;    Jefferson, 
1.200;  Johnson.  1,180;  Leavenworth.  806; 
Shawnee.  1,311;  Wyandotte.  1.734. 
Kentucky.    Jefferson,  5.541;  Oldham, 

509. 

Maine.  AHdroscoggin.  423;  Aroostook. 
135.691;  Cumberland.  370;  Franklin.  43; 
Hancock,  95:  Kennebec.  400;  Knox.  32; 
Oxford.  275;  Penobscot,  8.158;  PlscaU- 
qxiis.  3.050;  Sagadahoc.  85;  Somerset, 
1.341;  Waldo,  1,756;  Washington,  530: 
York,  134. 

Maryland.  Somerset.  1.738;  Worces- 
ter. 5.937. 

MaasachusetU.  Berkshire.  103:  Bris- 
tol. 1.340;  Essex.  334;  Franklin,  1.103; 
Hampden.  885:  Hampshire,  1,895;  Mid- 
dlesex. 570:  Norfolk.  52:  Plymouth,  302; 
Worcester,  61.      / 

Michigan.  AUdgan,  847;  Alpena. 
2.072;   Antrim.  ^2;  Barry.  487;  Bay. 





3.037;     Benxie.     272:     Berrien.     1.055; 
Branch,     1.109;     Calhoun,    513;     Cass, 
1.011;    Charlevoix.    1.371;    Cheboygan, 
1,132;     Chippewa.    432;     Delto,     1J49: 
Dickinson.  324;  Emmet,  1,990;  Genesee. 
1.794;   Gladwin.   279;    Grand  Traverse, 
4'.a06;   Hillsdale,  487;  Houghton,  1,145; 
Huron,  1,057;  Ingham,  343:  Ionia,  1.773; 
Iosco.    308;    Isabella,    2,587;    Jackson, 
1.262;     Kalamaaoo.     1,018:     Kalkaska. 
2.096:  Kent,  6.048;  Lake,  769;  Lapeer. 
8.329;  Leelanau.  3.921;  Lenawee.  1,019; 
LivlngBton.  889;  Macomb.  2.875;  Manis- 
tee. 979;  Bdarquette,  739;  Mason.  1.267; 
Mecosta.  5.605;  Menominee.  2314;  Mid- 
land,  368;    Missaukee.   4,413;    Monroe. 
2.017:  Montcalm.  14,682;   Montgomery, 
356:    Muskegon.    428:    Newaygo.    798; 
Oakland.  8351;  Oceana.  1379:  Ogemaw. 
766;  Osceola.  5329:  Otsego.  3376;  Ot- 
tawa, 819;  PresQue  Isle,  4373:  Saginaw. 
1,731:   St.  Clair.  990;   St.  Joseph,  354; 
Sanilac.  906;  Schoolcraft.  520;  Shiawas- 
see.  361;    Tuscola,   5,457;    Van   Buren, 
1396;    Washtenaw,   493;    Wayne,    508; 
Wexford,  2.159. 

MinneMOta.  Aitkin,  1344;  Anoka. 
4,108;  Becker.  6329;  Beltrami,  2383: 
Benton.  2.745:  Carlton.  2.845;  Cass. 
1.056;  Chisago.  4326:  Clay.  29.127; 
Clearwater.  1.078:  Crow  Wing.  514;  Da- 
kota. 3,195;  Douglas.  1.442;  Freeborn, 
8.134;  Hennepin.  8.607;  Hubbard.  764; 
IsanU.  15.219;  Itasca,  1.652;  Kanabec. 
2368:  Kittson.  7341;  Mahnomen.  1.171; 
MflnT>*»"  2.949;  Mille  Lacs,  2356;  Mor- 
rison, 4.547;  Mower,  ■644;  Norman,  12.- 
909;  OttertaU,  6380;  Pennington,  486; 
Pine,  2348:  Polk.  17.609;  Ramsey.  245; 
Red  Lake.  434:  Roseau.  673:  St.  I/mis. 
1,776:  Sherburne,  2312;  Steams,  1378; 
TOdd,  1314;  Wadena,  1337;  Washing- 
ton, 1.956;  Wilkin,  4358:  Winona,  401; 
Wright.  396. 

MitsouH.    Clay,  875:  Jackson,  1.402; 
Ray.  3376;  St.  Louis,  1359. 

Nebraska.  Banner.  2.653;  Box  Butte. 
14.797;  Buffalo,  2,653;  Cheyenne,  1331; 
DakoU.  714;  Dawes,  2.661;  Kimball. 
7,144;  Morrill.  2^1;  Scotts  Bluff,  21327; 
Sheridan.  3.470;  Sioux.  5.409. 
Nevada.  Lyon,  635;  Washoe.  352. 
New  Hampshire.  Belknap,  102 ;  CarroU. 
69;  Cheshire.  219;  Coos.  588;  Grafton, 
204;  HiUsboro.  166;  Merrimack.  208; 
Rockingham.  433;  Strafford.  109:  Sul- 
livan. 52. 

New  Jersey.  Atlantic.  495:  Bergen. 
18;  BurUngton.  3.574;  Camden,  803; 
Cape  May.  560:  Cumberland.  3.068; 
Gloucester.  1.747;  Hunterdon.  117;  Mer- 
cer. 9.122:  BiUddlesex.  10.225;  Monmouth. 
lff.412:  Morris.  60;  Ocean.  150:  Passaic. 
18:  Salem.  4.462;  Somerset.  18:  Sussex. 
80;  Warren.  361.  % 

New  York.  Albany.  24;  AUegany. 
3.440;  Broome.  315;  Cattaraugus.  871: 
Cayuga.  1364:  Chautauqua.  502;  Che- 
mung. 832;  Chenango.  194;  Clinton, 
2  387;  Columbia.  60:  Cortland.  1331; 
Delaware.  37:  Dutchess,  131;  Erie.  4330; 
Essex.  183;  Franklin,  2361;  Fulton.  50; 
Genesee,  4.871;  Greene.  59;  Herkimer. 
199;  Jefferson,  391;  Lewis.  29;  Uvingston. 
2341;    Madison.    804;    Monroe.    6,113: 


Montgomery,  5;  Nassau.  11.165:  Niagara 
225;  Oneida.  1.298;  Onondaga.  3,990;  On- 
tario. 3,194;  Orange.  574;  Orleans.  139O; 
Oswego.  872;  Otsego.  420;  Putnam.  12- 
Rensselaer.  1,048;  St.  Lawrence.  114; 
Saratoga,  112;  Schenectady.  36;  Scho- 
harie. 96;  Schuyler,  351;  Seneca.  572- 
Steuben.  12,642;  Suffolk.  36.685;  Sullivan 
43;  Tioga.  364;  Tompkins.  686;  Ulster' 
280;  Warren.  5;  Washington,  1,601;' 
Wayne,  1,646;  Westchester.  28;  Wyoming 
4.080;  Yates.  312.  ' 

North  Carolina.  Beaufort,  7,341; 
Camden.  3.411;  Carteret.  1,220;'  Colum- 
bus. 203;  Craven.  350;  Currituck,  2.127- 
Duplin.  1,885;  Edgecombe.  236;  Martin. 
296;  Pamlico.  5.787;  Pasquotank.  3  672- 
Pitt.  1.391;  Sampson.  370;  Tyrrell,  2.'864' 
Washington.  562;  Wayne.  2.185. 

North  Dakota.  Barnes.  739;  Benson 
706;  Cass,  7.433;  Cavalier.  1.144;  Ptaster. 
603;  Grand  Forks.  15.694;  Pembina.  18  - 
719;  Richland.  1.685;  Steele.  1.474;  TraiU. 
6,699;  Walsh.  31.710. 

Ohio.  AUen.  285;  Ashland.  260;  Ash- 
tebula,  1.852;  Auglaiae.  428;  Clark.  604* 
Columbiana.  1.648;  CUyahoga.  693- 
Darke.  282;  Erie.  1.157;  Fulton.  1.062; 
Geauga.  1.898;  Hamilton.  586;  Hardin. 
2.219;  Huron.  736;  Lake.  476;  Lorain. 
1.754;  Lucas.  1.586;  Mahoning.  1,304; 
Medina.  1.554;  Bflaml.  526;  Morrow.  454; 
Portage.  2.740;  Richland.  634;  Sandusky 
825;  Seneca.  850;  Stark.  1.202;  Summit.' 
747;  Trumbull.  1,506:  Wayne,  2.951. 

Oregon.  Baker.  645;  Clackamas, 
2.959;  Columbia,  770;  Crook.  1,807;  De- 
schutes. 2.284 ;  Hood  River.  287 ;  Klamath 
10.634;  Lane.  810;  Linn.  576;  Bialheur* 
2.339;  Iidarlon.  1.059;  Multnomah.  2.026-' 
Umatilla.  1.317;  Union.  284;  Washington 
2.229;  Yamhill.  718. 

PeitiuyfoanJo.    Adams.      233;       Alle- 
gheny,   157;    Armstrong,    383;    Beaver. 
168;   Bedford.  250;  Berks,  3,073;   Blair 
249;  Bradford.  267;  Bucks,  1.049;  But-' 
ler.  1.297;  Cambria.  3.129;  Cameron,  3; 
Carbon.    1,492;    Centre.    607;    Chester. 
1.570;     Clarion.    236;     Clearfield.    584; 
Clinton.   449;    Columbia.   2.697;    Craw- 
ford. 1.826;  Cumberland.  734;  Dauphin 
545;  Delaware.  299;  Elk,  175;  Erie,  3,646;' 
Fayette.  234;  Forest.  46;  Ptanklin.  320; 
Fulton.   14;   Huntingdon.   127;   Indiana. 
1.070;     Jefferson,     839;     Juniata.     164* 
Lackawanna,     662;     I^ncaster,     5.289; 
Lawrence.  474;  Lebanon.  1.325;  Lehigh. 
11.614;   Luzerne.  2.394;   Lycoming,  892; 
McKean,  51;  Mercer,  2.101;  Mifflin,  90; 
Monroe,   554;   Mcmtgomery.  463;   Mon- ' 
tour,  106;  Northampton,  3.213;  North- 
umberland. 1.254;  Perry.  270;  Philadel- 
phia. 48;  Pike.  15;  Potter.  2.730;  Schuyl- 
•^11.  4,158;  Snyder.  313;  Somerset.  64)93- 
Sullivan.  61;  Susquehanna.  168;  Tioga. 
520;  Union,  484;  Venango,  385;  Warren. 
232:  Washington.  28;  Wayne.  43;  West- 
?«A?*°**'    '**•    ^^aning.   351;    York, 
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ton,  500;  Horry,  442;  Jasper,  288;  Orange- 
burg, 452. 

South  Dakota.  Brookings,  2,050;  Cod- 
ington. 3.572;  Deuel,  3.535;  Hamlin.  2,441. 

Utah.  Box  Elder,  830;  Cache.  546; 
Davis,  600;  Millard.  515;  Morgan.  241- 
Piute,  758;  Utah.  451 ;  Weber.  1.227. 

Verjnont.  Addison.  29;  Bennington 
59;  Caledonia.  150;  Chittenden.  240;  Es- 
sex. 105;  PYanklin.  175;  Grand  Isle.  10; 
lAmoille.  91;  Orange.  175;  Orleans.  299- 
Rutland.  250;  Washington.  141;  Wind- 
ham. 134;  Windsor.  80. 

Virginia.  Accomac,  21,600;  Elizabeth 
City,  67;  Gloucester.  317;  Isle  of  Wight 
93;  James  City,  694;  Mathews,  316;' 
Middlesex,  237;  Nansemond.  2.720;  Nor- 
folk, 2,250;  Northampton,  17100- 
Princess  Anne,  4,850;  Warwick, '  15; 
York.  394. 

Washington.  Benton.  2.387;  Clark 
1.230;  KitUtas.  6.341;  Snohomish.  880 ' 
Spokane.  3.716;  Yakima.  10.632. 

Wisconsin.    Adams  1.367;  Barron 
2358;  Brown.  1.134;  Burnett,  884;  Chip-' 
pewa.  2,549;  Columbia.  1,915;  Dane  497- 
Dodge,  1,448;  Door.  867;  Dunn.  522;  Eau 
Claire.  300;  Florence.  354;  Ftand  du  Lac 
1.039;  Forest.  1.499;  Grant.  665;  Green 
Lake,  286;  Jackson,  480;  Juneau,  1,327; 
Kenosha,  553;  Kewaunee,  243;  Langlade 
10.834;    Lincoln.   520;    Manitowoc,   319-' 
Marathon,  8,077;  Marinette,  5,463;  Mar- 
quette, 1,429;  Milwaukee,  1.363;  Oconto 
2.097;    Oneida.   3.028;    Outagamie.   495- 
Ozaukee.  697;  Polk.  351;  Portage.  23.912- 
Price.    752;    Racine.    1^65;    Rusk,   625' 
Sauk.  597;  Sawyer.  653;  Shawano,  1,204- 
Sheboygan,  334;  Taylor,  314;  Washburn, 
438;  Washington.  2.227;  Waukesha.  1,716; 
Waupaca,  11,380;  Waushara,  9,782;  Win- 
nebago, 323;  Wood,  253. 

Wyoming.    Goshen,    7,795;    lAramIe 
8.653;  Park.  2.496. 


Rhode  Island.  Bristol,  166;  Kent,  36; 
Newport,  1,177;  Providence.  105;  Wash- 
ington, 1,425. 

South  Carolina.  Beaufort,  130I: 
Charleston,  6,108;  CoDeton.  633;  Hamp- 


(3)  Subparagraph  (4)  of  paragraph 
(a)  of  Section  701.6  is  amended  by  the 
addition  of  tlie  following: 

The  1939  county  average  yields  of  po- 
tatoes for  counties  in  the  commercial 
potato-producing  area  are  as  follows: 

County  and  Average  Yield  of  Potatoes 
ibushels  per  acre) 

California.  Contra  Costa,  227;  Kern 
372;  Los  Angeles,  196;  Modoc.  228;  Riv- 
erside, 220;  San  Bernardino,  190-  San 
Joaquin.  295;  Siskiyou.  308. 

Colorado.  Alamosa,  167;  Conejos  147- 
Costilla,  154;  Delta.  171;  Eagle.  219;  Gar- 
field, 197;  La  Plata,  162;  Mesa,  180; 
Moffat,  91;  Montezuma.  112;  Montrose 
190;  Morgan,  190;  Pitkin.  217;  Rio 
Grande,  203;  Routt.  117;  Saguache  167- 
Sedgwick.  157;  Teller.  114;  Weld.  180 

Connecticut.  Fairfield.  215;  Hartford 
279;  Litchfield.  220;  Middlesex,  220;  New 
Haven,  210;  New  London.  210;  TbUand. 
279;  Windham.  242. 

Georgia.    Chatham.  185. 

Idaho.  Ada,  240;  Bannock.  201;  Bing- 
ham, 251;  Bonneville,  253;  Canyon,  252- 
Cassia,  245;  Elmore,  200;  Franklin.  240; 
Fremont,  198;  Gem,  200;  Gooding,'  217; 


Jefferson,  208;  Jerome.  245;  Lemhi,  230; 
Lincoln.  204;  Madison.  209;  Minidoka. 
220;  Owyhee.  252;  Payette,  257;  Power, 
200;  Teton,  140;  Twin  Falls,  245;  Valley. 
188;  Washington,  .257. 

Indiana.  Allen,  120;  Clark,  98;  De 
Kalb.  125;  Elkhart.  127;  Floyd,  99;  Ful- 
ton. 159.  Harrison.  102;  Kosciusko  174- 
LaGrange,  101;  Lake.  103;  La  Port'.  113; 
Bfershall.  124;  Noble.  127;  Porter.  113; 
St.  Joseph,  121;  Starke,  121;  Steuben, 
107;  Whitley,  131. 

Kansas.  Douglas,  119;  Jefferson,  110- 
Johnson,  107;  Leavenworth,  110;  Shaw- 
nee. 117;  Wyandotte.  112. 

Kentucky.  Jefferson.  114;  Oldham. 
118. 

Maine.  Androscoggin.  240.3;  Aroos- 
took. 305;  Cumberland.  222;  Runklin. 
205;  Hancock,  236.8;  Kennebec.  233.6; 
Knox.  208.6;  Oxford.  235 J;  Penobscot. 
276.0;  Piscataquis.  262.2;  Sagadahoc 
240 J;  Somerset.  251.2;  Waldo,  2643;' 
Washington,  260;  York,  1903. 

Maryland.  Somerset.  149;  Worces- 
ter. 140. 

MassachusetU.  Berkshire.  198;  Bris- 
tol. 226;  Essex,  197;  Franklin,  222; 
Hampden,  252;  Hampshire,  237;  Mid- 
dlesex, 244;  Norfolk,  208;  Plymouth. 
201;  Worcester,  219. 

Michigan.    Allegan,  126;  Alpena,  116' 
Antrim,  120;  Barry,  115;  Bay,  110 .-^Ben- 
zie. 115;  Berrien.  125;  Branch.  112;  Cal- 
houn. 113;  Cass,  110;  Charlevoix,   120- 
Cheboygan,  118;  Chippewa,  136;  Delta! 
132;  Dickinson,  104;  Emmet.  140;  Gen- 
esee. 122;  Gladwin.  125;  Grand  Traverse 
107;     Hillsdale,    112;     Houghton,     140* 
Huron.   120;    Ingham.   105;   Ionia.   119- 
Iosco.  115;  Isabella.  117;  Jackson,  107; 
Kalamazoo.   128;   Kalkaska.  106;  Kent 
117;  Lake.  112;  lApeer.   113;   Leelanau. 
109;    Lenawee.    132;    Livingston.    108; 
Macomb,  124;  Manistee,  120;  Marquette' 
140;  Mason.  125;  Mecosta.  117;  Menomi- 
nee.    127;     Midland.     108;     Missaukee 
110;  Monroe.  124;  Montcalm.  118;  Mont- 
morency. 118;  Muskegon,  110;  Newaygo 
117;  Oakland,  101;   Oceana.  112;   Oge- 
maw,. 127;    Osceola,   118;    Otsego,    105; 
Ottawa,  121;  Presque  Isle.  113;  Saginaw' 
122;  Saint  Clair.  130;  St.  Joseph.  116; 
Sanilac.  112;  Schoolcraft.  116;  Shiawas- 
see. 118;  Tuscola,  114;  Van  Buren,  128- 
Washtenaw,  104;  Wayne,  108;  Wexford', 

Minnesota.     Aitkin,   102;   Anoka,  85- 
Becker,  78;  Beltrami,  120;  Benton.  85; 
Carlton,    108;   Cass,    108;    Chisago    86- 
Clay,  80;  Clearwater,  100;  Crow  Wing 
100;  Dakota,  100;  Douglas.  86;  Freeborn! 
136;  Hennepin,  103;  Hubbard,  87;  Isanti 
85;  Itasca.  121;   Kanabec,  85;   Kittson' 
89;  Mahnomen,  81;  Marshall,  92;  MiUe 
Lacs,  91;  Morrison,  87;  Mower,  88;  Nor- 
man. 80;  OttcrtaU.  88;  Pennington.  89: 
Fine,  100;  Polk,  West  89;  Polk.  East  84- 
Ramsey,  98;  Red  Lake.  89;  Roseau.  99; 
St,  Louis,  South  127;   St.  Louis,  North 
123;  Sherburne,  80;  Steams,  99;  Todd. 
86;  Wadena,  86;  Washington,  93-  WU- 
kin,  78;  Winona,  100;  Wright  82 
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MUmnari.  Clay.  91:  Jackson.  103;  Ray. 
107;  St.  Louis,  110. 

Nebmkm.  Banner.  60:  Box  Butte.  70: 
Buffalo.  235:  Cheyenne.  63:  DakoU.  66: 
Dawes.  60:  KlmbaU.  65:  MorrUl.  123: 
SootU  Bluff.  170;  Sheridan.  56:  Sioux. 

130. 
Nevada.  I^on.  163:  Washoe.  178. 
New  Hampahire.  Belknap.  339:  Car- 
roll. 366:  Cheshlze.  394;  Coos.  397;  Graf- 
ton. 346:  HlDsboro.  336;  Merrimack.  340; 
Rocklnffham.  317;  Strafford.  310:  Sulll- 
▼an.  355. 

New  Jersey.     AtlanUc.   160:   Bergen. 
300:  BurUngton.  190:  Camden.  190;  Cape 
May.  160:  Cumberland.  302;  Gloucester. 
190:  Hunterdon.  190;  Mercer.  303:  Mld- 
dleeex.  203:  Monmouth.  303;  Morris.  190; 
Ocean.  190:  Passaic.  300;   Salem.  303: 
Somerset.  165:  Susses.  180;  Warren.  190. 
New  York.   Albany.  176;  Allegany.  145; 
Broome.  155:  Cattaraugus.  140:  Cayuga. 
l6i:   ChauUuqua.  153;   Chemung.   136; 
Chenango.  170:  Clinton.  190;  Columbia. 
151;     Cortland.     164;     Delaware.     141; 
Dutchess.    153:    Brie.    140;    Bssez,    190; 
Franklin.  190;  Pulton.  136;  Geneaee.  156; 
Greene.  146;  Herkimer.  176;  Jefferson. 
147;  Lewis.  141;  Uvingston.  153:  Madison. 
166;    Monroe.    165;    Montgomery.    185; 
Nassau.  345;  Niagara,  147:  Oneida.  196; 
Onondaga.   173;    Ontario.   160;   Orange. 
303;  Orleans,  320;  Oswego.  173;  Otsego. 
136;  Putnam.  185:  Rensselaer.  150:  St. 
Lawrence.  141;  Saratoga.  153;  Schenec- 
tady. 173;  Schoharie.  135;  Schuyler.  135; 
Seneca.  135;  Steuben.  140;  Suffolk.  330; 
Sullivan.  135;  Tioga.  153;  Tompkins,  160; 
Ulster.  176;  Warren.  185;  Washington. 
150;    Wayne.    175:    Westchester.     185; 
Wyoming.  150;  Yates.  135. 

North  Carolina.  Beaufort,  155;  Cam- 
den. 140;  Carteret.  170;  Columbus.  135; 
Craven.  165;  Currituck.  140;  Duplin.  150; 
Edgecombe.  135;  Martin.  140;  Pamlico. 
170;  Pasquotank.  145;  Pitt,  150;  Samp- 
son, 135;  Tyrrell.  145;  Washington,  145; 
Wayne  150. 

North  Dakota.  Barnes,'  77:  Benson, 
85:  Cass  83:  Cavalier,  77;  Foster,  79; 
Grand  Forks.  85;  Pembina.  95;  Rich- 
land. 73;  Steele,  83;  Traill,  85;  T^alsh, 
92. 

Ohio.  Allen.  100;  Ashland.  147;  Ash- 
tabula. 147;  Auglaiae.  130;  eiark.  103; 
Columbiana.  178:  Cuyahoga,  158;  Darke. 
113;  Brie,  119;  Fulton.  152;  Geauga,  151; 
Hamilton.  132;  Hardin.  115;  Huron.  133; 
Lake.  153;  Lorain.  146;  Lucas.  143;  Ma- 
honing. 170;  Medina.  148;  Miami,  117; 
Morrow,  152;  Portage,  152;  Richland. 
151;  Sandusky.  121:  Seneca.  121;  Stark. 
148;  Summit.  153;  Trumbull.  148;  Wayne, 
148. 

Oregon.  Baker.  146;  Clackamas.  120; 
Columbia.  178;  Crook.  267;  Deschutes. 
184;  Hood  River,  178;  Klamath.  265; 
Lane.  155;  Linn,  137;  Malheur,  331; 
Marion,  117;  Multnomah,  155;  ^matiUa, 
121;  Union,  121;  Washington.  !/60;  Yam- 
hlU,  165.  I 

Pennsylvania.  Adams.  190;  Allegheny, 
175;  Armstrong,  195;  Beaver.  175;  Bed- 


ford. 185:  Berks.  180;  Blair.  198;  Brad- 
ford. 207;  Bucks.  195;  BuUer.  192;  Cam- 
bria. 202;  Cameron.  175;  Carbon.  190; 
Centre.  201;  Chester.  195:  Clarion.  197: 
Clearfltid.  180:  CUnton.  185;  Columbia, 
308;  Crawford,  193;  Cumberland.  195; 
Dauphin,  300;  Delaware,  183;  Elk,  193; 
Erie.  185;  Fayette,  191:  Forest,  191; 
Franklin.  309;  Fulton,  300;  Huntingdon. 
185;  Indiana,  193;  Jefferson,  179;  Juniata. 
160;  Lackawanna.  163;  Lancaster.  300; 
Lawrence.   199:   Lebanon.   193:  Lehigh. 


and  the  seal  of  the  Department  of  Agri- 
culture. 

[siAL]  H.  A.  Wallacs. 

Secretary  of  Agriculture. 

IF.  R.  Doc.  39-3730:  Piled.  October  7.  1939; 
12: le  p.  m.| 
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304;  Luseme,  199;  I^rooming,  190;  Mc- 
Kean.  180:  Mercer,  180;  MiflUn.  185: 
Monroe.  195;  Montgomery,  198:  Montour, 
183:  Northampton,  313;  Northumberland. 
175;  Perry.  193;  Philadelphia,  165;  Pike. 
333;  Potter,  195;  SchuylkiU.  183;  Snyder, 
170:  Somerset.  309;  Sullivan,  190;  Sus- 
quehanna. 165;  Tioga.  171;  Union.  194; 
Venango.  187;  Warren.  193:  Washington. 
199;  Wayne.  305;  Westmoreland.  194; 
Wyoming.  193;  York.  180. 

Rhode  Island.  Bristol.  300:  Kent.  160; 
Newport.  357;  Providence.  160;  Washing- 
ton. 300. 

South  Carolina.  Beaufort.  189; 
Charleston.  161;  Colleton.  137:  Hampton. 
145:  Horry.  143;  Jasper.  154;  Orangeburg. 
127. 

South  Dakota.  Brookings.  79;  Coding- 
ton. 89;  Deuel,  95;  Hamlin.  87. 

Utah.  Box  Elder.  218;  Cache.  204; 
Davis.  232;  Millard.  196;  Morgan.  315; 
Piute,  195;  Utah,  323:  Weber,  324. 

Vermont.  Addison,  221;  Bennington, 
211;  Caledonia,  293:  Chittenden.  322;  Es- 
sex, 288;  Franklin,  223;  Grand  Isle,  300: 
Lamoille,  270:  Orange,  255;  Orleans.  260; 
RuUand,  219;  Washington,  283;  Wind- 
ham, 310;  Windsor.  222.      . 

Virginia.  Accomac.  140;  Elizabeth  City. 
115;  Gloucester.  150;  Isle  of  Wight,  125; 
James  City.  125:  Mathews,  150;  Middle- 
sex, 150;  Nansemond,  145;  Norfolk,  140; 
Northsunpton.  150;  Princess  Anne,  140; 
Warwick.  130;  York,  130. 

Washington.  Benton,  179;  Clark.  150; 
Kittitas.  320:  Snohomish.  225;  Spokane. 
80;  Yakima.  292. 

Wisconsin.  Adams.  66;  Barron.  97: 
Brown.  112:  Burnett.  90;  Chippewa.  102; 
Colui^bla.  95;  Dane.  110;  Dodge.  125; 
Door.  117;  Dunn.  104;  Eau  Claire.  105; 
Florence,  106:  Fond  du  Lac.  116:  Forest. 
92;  Grant.  112;  Green  Lake.  87;  Jack- 
son. 92;  Juneau.  102:  Kenosha.  109: 
Kewaimee.  124:  Langlade.  109:  Uncoln, 
104:  Manitowoc.  128:  Marathon.  92; 
Marinette.  99:  Marquette.  72;-Milwail- 
kee.  101;  Oconto.  106;  Oneida.  84; 
Outagamie.  106:  Ozaukee.  102;  Polk.  94; 
Portage.  79;  Price.  95:  Racine.  115; 
Rusk.  104:  Sauk.  122;  Sawyer.  86; 
Shawano,  104;  Sheboygan.  119;  Taylor. 
102;  Washburn.  85;  Washington.  123; 
Waukesha.  96:  Waupaca.  96;  Waushara. 
69;  Winnebago.  104;  Wood.  92. 

Wyoming.    Goshen.  115;  Laramie.  53; 
Park.  169. 

Done  at  Washington.  D.  C.  this  7th 
day  of  October  1939.    Witness  my  hand 


AGRICULTURAL  MARKETING 
SERVICE 

Past  60 — ^Amimairr  to  ths  Rsom^noHS 

GOVBUmiO  THS  iNSPXCTIOll  AKD  CUTin- 

CATiow  or  RICE  WITH  RisncT  TO  BqfUAt- 

TO-Tm  ClKTIFXCATIS 


By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  act  of 
Congress  entiUed.  "An  Act  making  ap- 
propriaUons  for  the  Department  of 
Agriculture  and  for  the  Farm  Credit  Ad- 
ministration tor  the  fiscal  year  ending 
June  30.  1940.  and  for  other  purposes." 
approved  June  30, 1939  (Public  No.  159— 
76th  Congress) .  I,  H.  A.  Wallace,  Secre- 
tary of  Agriculture,  do  hereby  make,  pre- 
scribe, publish  and  give  puUlc  noUce  of 
the  following  amendment  to  the  regula- 
tions governing  the  inspection  and  cer- 
tification of  rice,  as  heretofore  promul- 
gated, to  become  effecUve  October  1, 1939. 
and  to  continue  in  force  and  effect  so 
long  as  Congress  shall  provide  the  neces- 
sary authority  therefor,  imless  amended 
or  superseded  by  regulations  hereafter 
prescribed  and  promulgated  under  such 
authority. 

Strike  out  SecUon  60.22  (Reg.  3.  Sec. 
19)  and  insert  in  lieu  thereof  the  fol- 
k>wing: 

160.22  Equal-to-type  c  e  r  t  i  f  i  c  a  t  e. 
Upon  application  of  an  interested  party 
and  upon  compliance  with  the  provisions 
of  secUons  60.4-60 J8.  (Reg.  3).  a  rice 
inspection  certificate  may  be  issued  by  an 
inspector  to  state  that  the  quality  of  a 
lot  or  a  sample  of  rice  is  "equal  to  or  bet- 
ter than"  the  quality  of  a  type  which 
has  previously  been  placed  on  file  and 
definitely  identified  in  the  office  of  the 
inspector,  provided  such  inspection  and 
certification  meet  the  conditions  set  forth 
in  either  paragraphs  (a)  (1,  3,  3  and  4). 
(b),  or  (c)  of  this  section. 

(a)-l.  The  lot  or  sample  to  be  cer- 
tificated shall  be  equal  to,  or  better 
than,  the  quality  of  the  tjrpe  according 
to  all  class,  quality,  and  condition  fac- 
tors of  the  official  rice  standards  of  the 
United  SUtes,  with  the  excepticm  of 
moisture. 

(a) -3.  At  the  time  of  filing  the  type 
with  the  inspector,  the  depositor  shall 
specify  and  file  in  writing  with  the  in- 
spector a  statement  of  the  maximum 
moisture  content  of  any  rice  which  he 
proposes  to  have  inspected  or  to  deliver 
against  such  tsrpe. 

(a) -3.  When  the  statement  of  mois- 
ture content  filed  by  the  depositor  with 
the  tjrpe  specifies  a  maximum  moisture 
I  content  of  15  percent  or  less  and  when 
'  the  lot  or  sample  to  be  delivered  or  in- 


spected against  the  type  contains  no 
more  moisture  than  the  fnity<f>|i^m  per- 
centage so  specified,  the  factor  of  mois- 
ture may  be  disregarded  in  making  the 
certification. 

(a)-4.  When  the  statement  of  mois- 
ture content  filed  by  the  depositor  with 
the  type  specifies  a  wi^yinrmm  moisture 
content  in  excess  of  15  percent  and 
when  the  tot  or  sample  to  be  delivered 
or  Inspected  against  the  type  contains 
no  more  moisture  than  the  mft»<in^nn 
percentage  so  specified,  the  certificate 
shall  clearly  state  the  maximum  per- 
centage of  moisture  specified  by  the  de- 
positor also  the  actual  moisture  content 
of  the  lot  or  sample  covered  by  the  cer- 
tificate. 

(b)  An  equal-to-type  certificate  also 
may  be  issued  to  show  that  rice  is 
"equal  to  or  better  than"  a  properly 
identUed  type  according  to  one  or  more 
of  the  class,  quaUty.  and  condition  fac- 
tors of  the  ofBdal  rice  standards  of  the 
United  States  or  aooording  to  other  au- 
thorted  quality  teste,  provided  the  cer- 
tlflcate  dearly  states  the  factors  or 
teste  used  in  making  the  inflection. 

(c)  An  equal-to-type  certificate  also 
may  be  issued  to  show  that  rice  is  "equal 
to  or  better  than"  a  properly  identified 
type  according  to  all  of  the  class,  qual- 
ity, and  condition  factors  of  the  oflloial 
rice  standards  of  the  United  States  ex- 
cept for  one  or  more  such  factors,  lat)- 
vided  the  certificate  clearly  states  the 
factors  excepted  in  mniring  the  Inspec- 
Uon. 

All  certificates  issued  under  the  pro- 
visions of  this  section  shall  clearly  stete 
the  identity  of  the  type. 

In  case  any  inspector  finds  that  a  tot 
or  sample  of  rice  offered  for  inspection 
under  this  section  fails  to  meet  the 
above  requiremente,  the  certificate  is- 
sued pursuant  to  such  inspection  shall 
state  that  the  rice  is  "not  equal  to  type." 

Done  at  Washington.  D.  C,  this  7th 
day  of  October  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 


action  is  desirable  in  the  public  interest 
and  is  necessary  and  appropriate  to 
carry  out  the  provisions  of  and  to  exer- 
cise and  perform  ite  powers  and  duties 
under  said  Act.  the  Civil  Aeronautics 
Authority  hereby  makes  and  promulgates 
the  foOowing  regulation: 


Reporte  describing  the  shares  of  stock 
and  other  interests  held  by  officers  and 
directors  of  air  carriers  required  to  be 
transmitted  to  the  Authority  pursuant 
to  section  407  (c)  ol  the  Act  shaU  be 
prepared  and  transmitted  in  accordance 
with  the  instructions  in  "C.  A.  A.  Ftorm 
No.  KR-1,"  and  shaU  contain  the  in- 
formation oaUed  for  in  said  form.  Said 
form  and  the  instructions  and  other 
matter  ocmtained  therein  are  hereby 
adopted  by  the  Authority  for  such  pur 

pose.   This  regulation  shall  become  effec 
tive  immediately. 

By  the  Authority. 


[SEAL] 


Paul  J.  Fuzxell, 
Secretary. 


[sxALl  H.  A.  Wallaci. 

Secretary  of  Agriculture. 

IP.  a.  Doc.  S»-37S0:  PUed,  October  9.  1939; 
13:  is  p.m.] 


TITLE  14— CIVIL  AVIATION 
CIVIL  AERONAUTICS  AUTHORITY 

Sectioh  380.1 — RcpoKTS  or  Owmksship 
or  Stock  ahd  Othxb  Ihtsbxsts  st 
Onrcns  ahd  Dnxcroas  or  Axx  Cax- 

Rmts 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  ite  office  in  Washing- 
ton. D.  C.  on  the  3rd  day  of  October. 

Acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics 
Act  of  1938,  particularly  sections  205  (a) 
and  407  (c)  thereof,  and  finding  that  ite 


(C.  A.  A.  Form  No.  KR-1.  Adopted  October  3 
1989.1  • 

BXPOKT  OF  OWNEBSHIP  OP  STOCK  AND 
OTHER  IMTBIUSSTB  lUBQUIRED  BY  SBC- 
TION  407  (c)  OF  THE  ACT 

XMSTBUCnOMS 

A.  Section  407  (c)  of  the  ClvU  Aeronautics 
Act  of  1988  provides  as  follows: 

"Bkch  oflBcer  and  director  of  an  air  carrier 
ShaU  annuaUy  and  at  such,  other  times  as 
the  Authority  shall  require  transmit  to  the 
Authority  a  report  describing  the  shares  of 
stock  CM-  other  interests  held  by  him  In  any 
air  carrier,  any  person  engaged  In  any  phase 
of  aeronautics,  or  any  common  carrier  and 
In  any  person  whoss  principal  business  in 
ptirpoee  or  in  fact,  is  the  holding  of  stock  in 
or  centred  of,  air  carriers,  other  persons  en- 
gaged In  any  phase  of  aenmautics,  or  common 
carriers." 

B.  Reports  ShaU  be  filed  annually  on  or 
btfore  March  1st  of  each  year,  and  shall  be 
transmitted  by  each  individual  who  was  at 
any  time  during  the  preceding  calendar  year 
a^lat  the  time  of  making  the  report  an 
offloer  or  director  of  any  air  carrier.  Such  re- 
ports ShaU  cover  stocks  and  other  interests 
held  by  such  individuals  at  any  time  during 
the  preceding  calendar  year  in  the  persons 
mentioned  in  section  407  (c)  of  the  Act.  but 
need  not  cover  any  portion  of  said  preceding 
calendar  year  covered  by  the  repcvUng  indi- 
vidual in  any  previous  report  filed  pursuant 
to  paragraph  D  hereof.  However,  the  initial 
report  filed  on  or  before  Itarch  1,  1940,  shaU 
be  transmitted  by  each  individual  who  was 
at  any  time  during  the  period  from  August 
22,  1938  to  December  31,  1939,  induslverand 
at  the  time  of  making  the  report,  an  officer 
or  director  of  any  air  carrier.  Such  initial 
report  shall  cover  stocks  and  other  interests 
held  by  such  individuals  at  any  time  durins 
the  period  from  August  22.  1938  to  Deoembw 
31,  1939,  inclxislve,  in  the  persons  mentioned 
in  secUOTj  407  (c)  of  the  Act. 

C.  From  and  after  January  1.  1940,  each 
individual  who  is  appointed  or  elected  to 
the  position  of  officer  or  director  of  any  air 
carrier,  and  who  has  not  transmitted  to  the 
Authority  a  report  covering  the  preceding 
calendar  year,  shall  transmit  to  the  Author- 
ity, within  30  days  after  such  appointment 
or  election,  a  report  covering  the  stocks  and 
other  interests  held  by  him  in  the  persons 
mentioned  in  section  407  (c)  of  the  Act  at 
any  time  from  the  beginning  of  the  preced- 
ing calendar  year  to  and  including  the  date 
of  the  report.  However,  such  report  need 
not  cover  any  portion  of  the  preceding  cal- 


f°*ia^  year  ■»  niay  have  been  covered  by  the 
reporting  individual  in  any  previous  report 
filed  pursuant  to  this  paragraph. 

D.  Upon  good  cause  shown,  the  Authority 
may  grant  an  extension  of  time  for  the 
filing  of  any  report  required  to  be  filed 
hereunder. 

E.  Bach  report  sliaU  be  prepared  in  trip- 
licate. Two  copies,  which  shall  be  properly 
executed  and  verified  in  accordance  with 
the  attached  form  of  oath,  shall  be  trans- 
mitted to  the  Bureau  of  Economic  Regula- 
tion. Civil  Aeronautics  Authority.  Washing- 
ton, D.  C.  The  third  copy  should  be  re- 
tained by  the  reporting  individual  for  fxir- 
ther  reference  in  connection  with  corre- 
spondence with  the  Authority  relating 
thereto. 

P.  Reports  should  be  prepared  on  strong, 
durable  paper  8«,i"  by  10"  in  size,  except 
that  schedules  may  be  larger  but  folded  to 
that  size. 

Q.  The  cover  page  of  each  report  shall  be 
in  the  form  attached,  designated  "Ftorm  of 
cover  page." 

H.  Insofar  as  practicable,  reports  should 
be  typewritten,  but  If  pen  and  Ink  are  used 
the  ink  should  be  black  and  of  durable  qual- 
ity.    All  reports  miist  be  plainly  legible. 

I.  The  information  called  for  by  each  item 
should  be  fully  and  aocuntdy  reported. 
Each  reqaonse  shaU  bear  the  same  numeri- 
cal or  alphabetical  designation  as  the  item 
calling  for  the  Information.  Co^^7rehen- 
■Ive  but  succinct  statemenU  of  the  reporting 
individual's  reasons  for  not  fully  reporting 
any  information  called  for  should  be  given. 
When  the  response  to  a  particular  item  is 
"none."  or  where  the  item  Is  not  u>pllcable 
that  fact  should  be  so  stated. 

J.  The   reporting    individual    shall    report 
direct  and  indirect  interests,  beneficial  and 
non-beneficial  interests.  Including  Interests 
(1)  beneficially  owned  by  him  and  held  for 
him  by  any  other  person  either  in  a  "street 
name,"  or  as  tnistee,   or  in  any  other  ca- 
pacity (2)   beneficially  owned  by  any  other 
person  and  held  by  the  r^xtrting  individ- 
ual  either   as  trustee,   nominee,  or   in   any 
other  capacity  (3)  beneficially  owned  by  the 
reporting  Individual  and  other  persons  (in- 
eluding  but  not  limited  to  co-partnerships 
tnisU.  Joint  tenandea.  etc.). 
K.     In     reporting     interesto     in     persons 
whose  principal  business,  in  purpoae  or  in 
fsct.  is  the  holding  of  stock  in.  or  control 
of  air  carriers,  other  persons  engaged  in  any 
phase  of  aenxiautlcs,  or  common  carriers  " 
the   reporting   itxllvldual   shall   include   all 
interests    in    any    pers<»is    whose    principal 
business,  in  purpose  or  in  fact,  is  deaUna 
in  stocks  of  air  carriers.  oth«-  persons  en- 
gaged m  any  phase  of  aeronautics,  or  com- 
mon carriers. 

L.  In  reporting  the  name  of  any  corpo- 
ration,  the  exact  corporate  name  shall   be 
used. 
M.  As  iised  in  this  form: 

(1)  the  term  "Interest"  Includes  any  type 
of  secxirity.  including  stocks,  bonds,  notes, 
debentures,  evidence  of  Indebtedness  or 
any  options,  warrants,  or  rights  to  subscribe 
to  any  stocks,  as  weU  as  any  other  pecuniary 
or  proprietary  Interest  of  any  nature  what- 
soever. Each  interest  shall  be  fully  and 
adequately  described  in  each  schedule. 

(2)  The  term  "person"  has  the  meaning 
defined  in  the  ClvU  Aeronautics  Act  of  1938 
(any  individual,  firm,  copartnership,  cor- 
poration, company,  association.  Joint  stock 
association,  or  bckiy  poUtic;  and  Includes 
any  trustee,  receiver,  assignee,  or  other  sim- 
ilar representative  thereof.) 

3.  Unless  the  context  otherwise  requires 
other  words  and  phrases  have  the  meanine 
defined  in  such  Act. 

N.  All  records  of  air  carriers  or  of  officers 
and  directors  of  air  carriers  containing  the 
information  called  for  In  the  attached  form 
of  report  shall  be  maintained  by  the  re- 
porting individual  in  such  manner  as  to  be 
readUy  accessible,  and  shall  be  made  avaU- 
able  to  the  Authority  or  its  duly  authorised 
representative  upon  request. 


17VTWDAY     W/lfCmn     T,tm»Anti    fi^inhfir    10.    1939 
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IForm  of  cover  p«ge] 

RSKMR   or  OWMOSHIP   OT   8IOCK   AlfD         

UmasafTB  Umns  SBcnoM  407  (c)  or  tbb 
Civn.  Abbom AuncB  Act  or  1988 

BT 

(Iftim  oi  offlicar  or  director) 

(P«wt  oflice  wHOnm) 

of.— 

(TlUe  of  position)      (Name  of  air  carrier) 

...: of — 

(TiUe  of  position)      (Name  of  air  carrier) 

TO  TH« 

Cxm.  AiBoif  Axmcs  AtrrMOBirT 
Washimgtom.  D.  C. 


Beginniog and  ended 


DfVaUfATION    TO    BS    BZPOITID 

1.  Name  and  address  of  reporting  IndiTid- 
ual. 

2.  Name  of  air  carrier  or  aJr  carriers  and 
title  of  position  or  poaitions  held  therein. 

S.  Occupation  of  reporting  indlTidiial.  ^^ 
4  On  aeparate  sheets  which  shall  be  des- 
ignated as  SchediUe  A.  B.  C.  and  D.  jeapec- 
tl»ely.  give  the  following  information  with 
respect  to  all  shares  of  stock  or  other  in- 
terests held  by  the  reporting  IndiTldual. 
beneficially  or  otherwise,  directly  or  indi- 
lecUy.  (A)  in  any  air  carrier.  (B)  In  any 
person  engaged  in  any  phase  of  aeronautics 
(C)  in  any  common  earner,  and  (D)  in  any 
person  whose' principal  business  in  purpose 
or  in  fact  is  the  holding  of  stock  In.  or  con- 
trol of.  air  carriers,  other  persons  engaged 
in  any  phase  of  aeronauUcs,  or  common  car- 
riers: 

(a)  Correct  name  of  person  in  which  the 
Interest  is  or  was  held; 

(b)  Classes  of  stock  or  type  and  exact 
title  of  bond.  note,  or  other  interest; 

(c)  Number  of  shares  of  each  class  of 
stock,  or  principal  amount  of  bonds,  notes, 
or  other  interests; 

•     (d)  Par  or  stated  value  of  stock; 

(e)  Date  of  Issue  of  bonds,  notes,  or  inter- 
ests other  than  stocks; 

(f)  Date  of  maturity  of  bonds,  notes  or 
interests  other  than  stocks; 

(g)  Interest  rate  of  bonds,  notes  or  inter- 
ests other  than  stocks; 

(h)  DescrlpUon  0*  conversion  rights.  If  any; 
(I)  Description  of  voting  rights,  if  any; 
(J)  Date  or  dates  of  acquisition; 
(k)  If  disposed  of,  date  oT  dates  of  dis- 
position 


do  on  my  oath  declare  that  the  faregolng 
report,  together  with  the  sheets  attached 
therxto  nuvked 

..^_._.«__------ -----—-— ——---—----—— —-'^ 

have  been  prepared  by  me.  or  at  my  direction 
and  under  my  general  supervision,  from 
books  and  records  and  from  such  other 
sources  of  information  as  were  necessary  for 
complete  and  accurate  preparation  of  such 
report;  that  I  have  carefully  examined  or 
caused  to  be  examined  each  and  every  answer 
or  statement  herewith  submitted;  that,  to 
the  best  of  my  knowledge,  information  and 
belief,  all  of  said  answers  and  statements  are 
true  and  correct,  and  completely  state  all 
relevant  and  material  facts  now  available 
from  the  aforesaid  bocAs,  records,  and  other 
sources  of  Information;  that  each  and  every 
question  Is  fvUly  and  completely  answered, 
except  as  otherwise  described  and  explained, 
and  that  I.  or  others  at  my  direction  and 
under  my  general  supervision,  have  made 
diligent  efforts  to  obtain  all  facta  necessary 
to  make  each  and  every  answer  full  and 
complete. 

Subscribed    and    sworn   to   before   me.    a 

in  and  for  the  State 

and  County  above  named,  this day  of 

19-.. 


«»**•>—*  —  —  —  *# 


Isbal]         (Signature  of  officer  authorized 
to  administer  oaths.) 

My  commission  expires 


[Tn.  Doc. 


3»-37aS:   FUed.  October  B.   1930; 
10:80  a.  m.] 


TITLE    16— COMMERCIAL   PRACHCES 

FEDERAL  TRADE  COMMISSION 

(Docket  No.  1442) 

In  thx  Mattkr  or  T.  E.  Brooks  It 
Company 

S  3.66  (a)  Misbranding  or  mislabel- 
ing— Composition:  5  3.66  (k)  (4)  Mis- 
branding or  mislabeling — Source  or  ori- 
gin— Place — Domestic  product  as  im- 
ported: 9  396  (a)  (1)  Using  Mis- 
leading name  —  Goods  —  Composition: 
S  3.96  (a)  (9)  Using  misleading  name — 
Goods — Source  or  origin — Place — Do- 
mestic product  as  imported.  Using.  In 
connection  with  offer,  etc..  in  commerce, 
of  cigars,  the  word  "Havana"  or  any 
other  word  or  words,  terms  or  picturl 


liin^iT^^-nr^  f^'S;^^   «^tions  indicaUve  of  Cuban  origin,  or 


whom 
individual: 

(m)  Names  and  addressee  of  any  persons 
for  whom  the  interest  is  held  by  the  re- 
porting individual: 

(n)  If  the  Interest  Is  beneficially  owned 
by  the  reporting  Individual  together  with 
other  persons,  the  natiire  of  the  relationship 
(co-partnership,  trust,  etc.) 

In  the  case  of  stock  or  other  Interesta  listed 
•on  nationally  known  exchanges,  the  informa- 
tion required  by  Items  (d)  to  (I)  Incliislve, 
need  not  be  reported,  but  reference  should  be 
made  to  that  (act  and  the  name  of  the  ex- 
change given. 

[Form  of  oath] 

Statb  of -. 

County  of ss: 

I— —  - — - 

(Name  of  afDant) 
of 

(Title  of  position)         (Name  of  air  carrier) 

and 

of ^ 

(TiUe  of  position)         (Name  of  air  carrier) 


descriptive  of  Cuba,  alone  or  in  con 
Juncticm  with  any  other  word  or  words, 
to  describe,  designate,  or  in  any  way 
refer  to  cigars  which  are  not  made  en- 
tirely from  tobacco  grown  on  the  Island 
of  Cuba,  prohibited.  (Sec.  5,  38  Stat. 
719.  as  amended  by  Sec.  3,  52  Stat.  112: 
15  UJS.C.  Supp.  IV,  sec.  45b)  [Modi- 
fled  order  to  cease  and  desist.  T.  E. 
Brooks  li  Company.  Docket  1442,  Sep- 
tember 28.  1939] 

United  States  of  America — Before 
Federal  Trade  Commission 


At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the  28th 
day  of  September.  A.  D.  1939. 

Commissioners:  Robert  B.  Frter,  Chair- 
man: Garland  S.  Ferguson,  Charles  H. 
March.  Ewin  L.  Davis.  William  A.  Ayres. 


In  thx  MATTn  or  T.  E.  Baooxs,  Dome 
BusDCBS  Unou  thx  Traox  Naxk  and 
Sttlx,  T.  E.  Brooks  Ii  Company 
mooifixo  orokr  to  cka8i  and  dxsist 
This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
motion  of  Richard  P.  Whiteley,  AssisUnt 
Chief  Counsel  for  the  Commission,  to 
modify  the  order  to  cease  and  desist  here- 
tofore Issued  in  this  proceeding  on  March 
14, 1932,  and  the  Commission  having  con- 
sidered said  motion  and  the  record  here- 
in, and  being  now  fully  advised  in  the 
premises: 

It  is  ordered.  That  the  motion  to  modify 
the  order  to  cease  and  desist,  as  issued 
herein  on  March  14,  1932,  be.  and  the 
same  hereby  is,  granted  as  prayed; 

It  is  further  ordered.  That  the  order 
to  cease  and  desist  issued  herein  on 
March  14.  1932,  be.  and  the  same  herebj 
is.  modified  so  as  to  read  as  follows: 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
entire  record,  including  the  complaint 
of  the  Commission,  and  the  answer  of 
respondent  thereto,  the  stipulation  as  to 
the  facts  agreed  upon  and  approved: 
and  the  Commission  having  made  its 
findings  as  to  the  facts  with  Its  conclu- 
sion that  said  respondent  has  been,  and 
is.  violating  the  provisions  of  Section  5 
of  the  Act  of  Congress  approved  Sep- 
tember 26.  1914.  entitled  "An  Act  to  cre- 
ate a  Federal  Trade  Commission,  to 
define  its  powers  and  duties,  and  for 
other  ptirposes": 

It  is  now  ordered.  That  respondent 
T.  E.  Brooks,  doing  business  under  the 
trade  name  and  style.  T.  E.  Brooks  It 
Company,  his  agents.  Individual  or  cor- 
porate, representatives,  servants,  em- 
ployees and  successors  in  business,  on 
and  after  two  years  and  thirty  days 
from  August  10. 1939,  in  coimection  with 
the  offering  for  sale,  sale  and  distribu- 
tion of  cigars  in  commerce,  as  commerce 
is  defined  in  the  Federal  Trade  Commis- 
sion Act.  do  cease  and  desist  from: 

(1)  Using  the  word  "Havana"  or  any 
other  word  or  words,  terms  or  picturl- 
zations  indicative  of  Cuban  origin,  or 
descriptive  of  Cuba,  alone  or  in  con- 
junction with  any  other  word  or  words 
to  describe,  designate,  or  in  any  way 
to  refer  to  cigars  which  are  not  made 
entirely  from  tobacco  grown  on  the 
Island  of  Cuba. 

It  is  further  ordered.  That  within  the 
period  of  two  years  and  thirty  days 
from  August  10.  1939.  the  respondent 
T.  E.  Brooks,  doing  business  under  the 
trade  name  and  style.  T.  E.  Brooks  & 
Company,  be.  and  is  hereby,  directed 
and  ordered  to  file  with  the  Federal 
Trade  Commission  a  report  in  writing 
setting  forth  with  particularity  the 
manner  in  which  he  has  complied  with 
the  terms  of  this  order. 

By  the  Commission. 

[BXALl  Ons  B.  Johnson. 

Secretary. 


[Docket  No.  3543] 


In  THX  Mattkk  of  Intkknational  Uni- 

VKRSITY  or  CoiaCKSCX  XT  AL. 

i  3.6  (a)    (14)     Advertisino  falsely  or 
misleadingly— Business    status,    advan- 
taget  or  connections  of  advertiser— Indi- 
vidual or  private  business  as  educational 
institution.   Representing,  in  connection 
with  offer,  etc.,  in  commerce,  of  courses 
of    instruction    by    correspondence    in 
bookkeeping,      accountancy,      auditing, 
commercial  law  and  business  adminis- 
tration, through  use  of  word  "Univer- 
sity", or  any  other  word  or  words  of 
similar  import  or  meaning,  in  the  luune 
of  the  corporate  respondent,  or  through 
any  other  means  or  device,  or  in  any 
manner,  that  said  respondents  conduct 
a   university   or   institution    of   higher 
learning,  prohibited.    (Sec.  5.  38  Stat. 
719.  as  amended  by  Sec.  3.  52  Stat.  112: 
15  UJ3.C..  Supp.  IV.  sec.  45b)     (Cease 
and  desist  order,  International  Univer- 
sity of  Commerce  ct  al..  Docket  3543, 
September  29,  1939] 

S  3.69  (a)  (3a)  Mitretjresenting  one- 
self and  goods — Business'status.  advan- 
tages or  connections — Connections  and 
arrangements  wUh  others:  S  3.69  (a) 
(11)  Misrepresenting  oneself  and  goods — 
Business  status,  advantages  or  connec- 
tions—Personnel or  staff:  f  3.69  (a)  (14) 
Misrepresenting  oneself  and  goods — 
Business  status.  advarUages  or  connec- 
tions— Size  and  equipment:  9  3.69  (a) 
(16)  Misrepresenting  oneself  and  goods — 
Business  status,  advantages  or  conTiec- 
tions — Unique  status  or  advantages. 
Representing,  in  connection  with  offer, 
etc.,  in  commerce,  of  courses  of  instruc- 
tion by  correspondence  in  bookkeeping, 
accountancy,  auditing,  commercial  law 
and  business  administration,  that  re- 
sp(Mident8  maintain  a  faculty  or  have  a 
staff  of  instructors  or  a  staff  of  certified 
public  accountants,  or  that  their  school 
is  the  largest  of  its  kind  in  the  United 
States,  or  that  they  are  connected  with 
a  fhtn  of  accountants.  prohiUted.  (Sec. 
5.  38  SUt.  719,  as  amended  by  Sec.  3. 
52  SUt.  112;  15  USJC^.  Supp.  IV.  sec. 
45b)  (Cease  and  desist  order.  Interna- 
tional Uhiverslty  of  Commerce  et  al.. 
Docket  3543.  September  29.  1939] 

S3.69  (b)  (2)  Misrepresenting  one- 
self and  goods— Goods— Demand  for  or 
business  opportunities:  f  3.69  (b)  (7.0a) 
Misrepresenting  oneself  and  goods- 
Goods— Job*  and  employment:  S  3.72 
(g)  Offering  deceptive  iTtducements  to 
purchase— Job  guarantee.  Represent- 
ing, in  oonnectlcm  with  offer,  etc.,  in 
commerce,  of  courses  of  instruction  by 
correspondence  in  bookkeeping,  ac- 
countancy, auditing,  commercial  law 
and  business  administration,  that  the 
opportunities  In  the  field  of  account- 
ancy for  students  finishing  the  course  of 
instruction  offered  by  respondents  are 
unlimited,  or  that  respondents  will  pro 
cure  employment  for  persons  completing 
their  course  of  instrucUon.  prohibited. 


(Sec.  5.  38  Stat.  719.  as  amended  by 
Sec.  S.  52  Stat.  112;  15  XJS.C,  Supp.  IV. 
sec.  45b)  [Cease  and  desist  order.  In- 
ternational University  of  Commerce  et 
al..  Docket  8543.  September  29,  1939] 

8  3.18    Claiming  indorsements  or  tes- 
timonials falsely:   {3.48   (b)    (7)     Dis- 
paraging competitors  and  their  prod- 
iicts— Goods— Quality:  9  3.69  (b)    (.02) 
Misrepresenting    oneself    and    goods — 
Goods— Competitive  inferiority:    9    3.69 
(b)     (7)     Misrepresenting    oneself   and 
goods — Goods — Indorsements:  9  3.69  (b) 
(16a)     Misrepresenting   oneself   and 
goods — Goods — Success,   use   or    stand- 
ing: 9  3.72  (n)     Offering  deceptive  in- 
ducements to  purchase — Special  offers. 
Representing,  in  connection  with  offer, 
etc.,  in   commerce,   of   courses  of  In- 
struction   by   correspondence   in   book- 
keeping,   accountancy,    auditing,    com- 
mercial    law     and    business    adminis- 
tration,    that    resmndents'    course     is 
superior  to  those  of  competitors,  or  that 
the  majority  of  those  trained  by  re- 
spondents are  holding  responsible  posi- 
tions with  some  of  the  largest  industrial 
units  in  the  country,  or  that  respond- 
ents' course  of  instruction  is  endorsed 
by    Alfred    P.    Sloan,    Jr..    Walter    P. 
Chrysler,  or  any  other  person,  or  that 
such  employers  have  urged  clerical  em- 
ployees, to  take  advantage  of  respond- 
ents' course  of  instruction,  unless  and 
until  such  are  the  true  facts,  or  that 
such  course  is  offered  only  to  a  select 
group,    prohiUted.     (Sec;    5.    38    Stat. 
719,  as  amended  by  Sec.  3,  52  Stat.  112; 
15  XJS.C.  Sapp.  IV,  sec.  45b)      [Cease 
and  desist  order.  International  Univer- 
sity of  Commerce,  et  al..  Docket  3543. 
September  29.  1939] 


having  filed  brief)  and  oral  argument 
not  having  been  requested,  the  Commis- 
sion having  made  its  findings  as  to  the 
facts  and  its  conclusion  that  said  re- 
spondents have  violated  the  provisions 
of  the  Federal  Trade  Commission  Act; 

It  is  ordered,  That  the  respondent  In- 
ternational University  of  Commerce, 
whose  name  has  been  changed  to  In- 
ternational School  of  Commerce,  its  of- 
ficers, representatives,  agents  and  em- 
ployees, and  Paul  V.  Manning,  individu- 
ally and  as  president  of  said  corporate 
respondent,  directly  or  through  any  cor- 
porate or  other  device.  In  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  courses  of  Instruction  by 
correspondence  in  commerce  as  com- 
merce Is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  representing,  directly  or 
indirectly: 


United  States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
29th  day  of  September.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March.  Ewin  L.  Davis.  William  A. 
Ayres. 

In  thx  Mattxx  or  Intkrnational  Uni- 

VXHSITY    OF    COiaCXKCX.     AND     PAm,     V. 

Manning,  Individually,  and  as  Prxsi- 

DKMT    OF    THX    INTKRNATIONAL    UNTVXR- 
SITY  OF  COMMXRCX 

ORDKR  TO  CEASX  AND  DKSE^T 

This  proceeding  having  been  heard' 
by  the  Commission  upon  the  complaint 
of  the  Commission,  the  answer  of  re- 
spondents, testimony  and  other  evidence 
taken  before  William  C.  Reeves,  an  ex- 
aminer of  the  Commission  theretofore 
duly  designated  by  it,  in  support  of  the 
allegations  of  the  complaint  and  in  op- 
position thereto,  brief  filed  by  attorney 
for   the   C(xnmission    (respondents   not 


>  3  PJt.  2318  DI. 


IF.  R.  Doc.  3»-3723:  FUed.  October  9,  1939; 
10:55  a.  m.) 


(a)  Through  the  use  of  the  word 
"University",  or  any  other  word  or  words 
of  similar  import  or  meaning,  in  the 
name  of  the  corporate  respondent,  or 
through  any  other  means  or  device,  or 
in  any  manner,  that  said  respondents 
conduct  a  university  or  institution  of 
higher  learning; 

(b)  That  the  respondents  maintain  a 
faculty  or  have  a  staff  of  Instructors  or 
a  staff  of  certified  public  accountants; 

(c)  That  the  opportunities  in  the  field 
of  accountancy  for  students  finishing  the 
course  of  instruction  offered  by  respon- 
dents are  unlimited; 

(d>  That  respondents'  course  is  su- 
perior to  those  of  c<nnpetitors; 

(e)  That  respondents'  school  is  the 
largest  of  its  kind  in  the  United  States; 

(f )  That  the  majority  of  those  trained 
by  respondents  are  holding  responsible 
positions  with  some  of  the  largest  in- 
dustrial units  in  the  country; 

(g)  That  respondents  will  procure  em- 
Irioyment  for  persons  completing  their 
course  of  instruction; 

(h)  That  respondents'  course  of  in- 
struction is  endorsed  by  Alfred  P.  Sloan. 
Jr.,  Walter  P.  Chrysler,  or  any  other 
person,  or  that  such  employers  have 
urged  clerical  employees  to  take  advan- 
tage of  respondents'  course  of  instruc- 
tion, unless  and  until  such  are  the  true 
facts; 

(i)  That  respondents'  course  is  offered 
only  to  a  select  group; 

(j)  That  respondents  are  connected 
with  a  firm  of  accountants. 

It  is  further  ordered.  That  the  respond- 
ents shall,  within  sixty  (60>  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

By  the  Commission. 
'sxALl  Qns  B.  Johnson. 

Secretary. 

(P.  R.  Doc.  3»-3724:   Piled,  October  9,  1939: 
10:55  a.  m.] 
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FEDERAL  REGISTER,  Tttetday,  October  10,  1939 


FEDERAL  REGISTER,  Tuesday,  October  10,  1939 
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TITLE  26— INTERNAL  REVENUE 

BUI^AU  OP  INTERNAL  REVENUE 
'    (TI>.  4M11 

iNcom  TiX 
uencut  lis  (r)-i  or  BBGULATioifs  ss,  m, 

101.  idfD  101  AS  MABB  APPUCABLB  TO  THS 

umaaua.  uvbhuk  code,  rklatimg  to 
intiMimmmrr  or  raocKSDS  or  nrvoLTm* 

TAKT  COirVKKSIOirS.  AMXMDKD 

To  CoUeetors  of  Internal  Revenue  and 
Others  Concerned: 

Paragkaph  a.  Article  112  (f)-l  cJ 
Regulations  86.  as  amended  by  Treasury 
Decision  4698'  (1936  XV-2  Cum.  BuU. 
159).  article  112  (f)-l  of  Regulations  94 ' 
[secUon  3.112  (f)-l.  TiUe  26.  Code  of 
FMeral  Regulations],  101  (section  9.112 
(f)-l  of  such  Title  261.  and  101  as  made 
applicable  to  the  Internal  Revenue  Code 
by  Treasury  Decision  4885.*  approved 
Pebruary  11.  1939  (Part  465.  Subpart  B. 
of  such  TlUe  261.  are  each  amended  by 
substituting  for  the  first  sentence  of  the 
second  paragraph  thereof,  reading  as 
follows: 

"If.  in  a  condemnation  proceeding,  the 
Oovemment  retains  out  of  the  award  suf- 
ficient funds  to  satisfy  liens  and  mort- 
gages against  the  property  and  itself  pays 
the  same,  the  amoimt  so  retained  should 
be  Included  in  determining  the  amount 
of  the  net  award." 


ment  of  special  assessments  for  benefits 
accruing  to  the  remaining  property." 

(TUs  Treasury  Decision  is  prescribed 
pursuant  to  the  provisions  of  section  62 
of  the  Revenue  Act  of  1934  (48  SUt.  700; 
26  UJB.C.  62).  the  Revenue  Act  of  1936 
(49  8tot.  1673:  26  UB.C..  Sup.  IV.  62). 
the  Revenue  Act  of  1938  (52  Stat.  480: 
26  XJS.C,  Sup.  IV.  62).  and  the  Internal 
Revenue  Code  (53  SUt.  Part  D.) 

(SIALl  Ottt  T.  HgLVnXMC. 

CommisMioner  of  Internal  Revenue. 

Approved:  October  5.  1939. 
JoHM  W.  Hamb. 

Acting  Secretary  of  the  Treasury. 

IP   R    DOC    3S-3714:  FUed.  October  7.  1930; 
0:20a.m.| 


the  following  sentence: 

"If.  in  a  condemnation  proceeding,  the 
Government  retams  out  of  the  award 
sufficient  funds  to  saUsfy  liens  (other 
than  liens  due  to  special  assessments 
levied  against  the  remaining  portion  of 
the  irfot  or  parcel  of  real  estate  aftected 
for  benefits  accruing  in  connection  with 
the  condemnation)  and  mortgages 
against  the  property  and  itself  pays  the 
same,  the  amount  so  Retained  shall  not 
be  deducted  from  the  gross  award  in 
determining  the  amount  of  the  net 
award." 

"^  Pas.  B.  The  fifth  paragraph  of  said 
article  112  (f)-l  of  Regulations  86.  as 
amended.  94.  101.  and  101  as  made  ap- 
plicable to  the  Internal  Revenue  Code  by 
Treasury  Decision  4885.  approved  Febru- 
ary 11.  1939.  reading  in  part  as  follows: 

"There  is  no  Investment  in  property 
similar  in  character  and  devoted  to  a 
similar  usfe  if — 

•  •  •  •  • 

"(4)  An  award  for  property  taken  for 
street  widening  is  applied  toward  pay- 
ment of  special  assessments  for  benefits 
accruing  to  the  remaining  property." 

is  amended  by  striking  therefrom  the 
clause  designated  (4).  which  reads  as 
follows: 

"«4)  An  award  for  property  taken  for 
street  widening  is  applied  toward  pay- 


TTTLE  31— MONEY  AND  FINANCE: 
TREASURY 

PUBLIC  DEBT  SERVICE 

[1039 — Department  Circular  631 1 

Pastial  RconfPTioif.  Betorb  Matvutt, 
or  2^4  Pracnrr  Mutual  Mo«tgaos  Ih- 
susANCi  Fuwi)  DsBsimniis.  Slants  B 
SicoMi)  Call 

OcTOBsa  6. 1939. 

To  Holders  of  2%  Percent  Mutual  Mort- 
gage Insurance  Fund  Debentures. 
Series  B: 

1.  HOTXCS  or  SECOND  CALt  rO«  rASTIAL  Rl- 
DEMPnON,  BETORK  MATURITY.  Or  2% 
PERCENT  MUTUAL  MORTOACS  XMSTTRANCB 
rUND  DEBENTURES.  SBBIBS  B 


Housing  Administrator,   with  the  ap- 
proval of  the  Secretary  of  the  Treasury. 

"No  transfers  or  denominational  ex- 
changes in  debentures  covered  by  the 
foregoing  call  win  be  made  on  the  books 
maintained  by  the  Treasury  Department 
on  or  after  Octobor  1.  1939.  This  does 
not  affect  the  right  of  the  holder  of  a 
debenture  to  sen  and  assign  the  deben- 
ture on  or  after  October  1,  1939.  and 
provision  wlU  be  made  for  the  payment 
of  final  interest  due  January  1.  1940. 
with  the  principal  thereof  to  the  actual 
owner,  as  shown  by  the  assignments 
thereon. 

"The  Federal  Housing  Administrator 
hereby  offers  to  purchase  any  caUed 
debentures  at  any  time  from  October  1, 
to  January  1.  1940.  inchislve.  at  par  and 
accrued  interest,  to  date  of  purchase. 

"Instructions  for  the  presentation  and 
surrender  of  debentures  for  redemption 
on  or  after  January  1,  1940.  or  for  pur- 
chase prior  to  that  date  wUl  be  given 
by  the  Secretary  of  the  Treasury." 

n.  TRANSACTIONS   IN   SECOND-CALLED 
PEBENTURES 

1.  The  debentures  included  in  the 
foregoing  noUce  of  caU  for  partial  re- 
demption on  January  1.  1940,  are  here- 
by designated  aecoiui-cai/«d  2%  percent 
Mutual  Mortgage  Insurance  Fund  de- 
bentures. Series  B.  and  are  hereinafter 
referred  to  as  second-caUed  debentures. 

2.  Transfers  and  denominational  ex- 
changes in  second-called  debentures 
terminated  at  the  close  of  business  on 
September  30.  1939. 


The  Federal  Housing  Administrator, 
with  the  approval  of  the  Secretary  of 
the  Treasury,  has  issued'  the  follow- 
ing notice  of  call  for  partial  redemption 
and  offer  to  purchase  with  respect  to  2% 
percent  Mutual  Mortgage  Insurance 
Fund  debentures.  Series  B: 

"Pursuant  to  the  authority  conferred 
by  the  National  Housing  Act  (48  Stat. 
1246:  U.S.C..  UUe  12.  sec.  1701  et  seq.) 
as  amended,  public  notice  is  hereby  given 
that  2%  per  cent  Mutual  Mortgage  In- 
surance Fund  debentures.  Series  B.  of 
the  denominations  and  serial  numbers 
designated  below,  are  hereby  called  for 
redemption,  at  par  and  accrued  interest, 
on  January  1.  1940.  on  which  date  Inter- 
est on  such  debentures  shaU  cease: 


Dcnominatioo 


« 1  rn.  1478. 

•1  FJl.  1878. 
•4  PH.  879  DX 


vo 

$>no  ... 
uoo... 

$1.(100.. 
$10,000. 


Serial  numbers  (all  num- 
b«n  Inclusive) 


Regular 
series 


107  to  347 
S4Mto  773 
154  to  478 
!»l  to  1.043 
31  to  M 
Sto        S 


Star  series 


14  and  15 
3 


"The  debentures  first  issued,  as  deter- 
mined by  the  serial  numbers,  were  se- 
lected for  redemption   by   the  Federal 


> «  FJt.  4129  DL 


m.   REDEMPTION     OR     PURCHASE 

1.  ^Holders  of  second-caUed  debentures 
win  be  entitled  to  have  such  deben- 
tures redeemed  and  paid  at  par  on  Jan- 
uary 1.  1940.  with  interest  in  full  to  that 
dale,  at  the  rate  of  $13.75  per  $1,000. 
Interest  on  sccond-caUed  debentures 
win  cease  on  January  1.  1940. 

2  Holders  of  second-called  debentures 
have  the  privilege  of  presenting  such 
debentures  at  any  time  prior  to  Janu- 
ary 1  1940,  for  purchase  at  par  and  ac- 
crued interest,  at  the  rate  of  $.074728 
per  $1,000  per  day  from  July  1.  1939.  to 
date  of  purchase. 

IV.    RULES    AND    REGULATIONS    GOVERNING 
REDEMPTION    AND    PURCHASE 

1  The  United  SUtes  Treasury  De- 
partment is  the  agent  of  the  Ptederal 
Housing  Administrator  for  the  redemp- 
tion and  purchase  of  sccond-colted  de- 
bentures. In  accordance  with  regula- 
tions adopted  by  the  Federal  Housing 
Administrator  and  approved  by  the  Scc- 
reury  of  the  Treasury,  the  assignment, 
redemption,  and  purchase  of  second- 
caUed  debentures  wiU  be  governed  by 
the  general  regulations  of  the  Treasury 
Department  with  respect  to  United 
States  bonds  and  notes,  so  far  as  ap- 
pUcable.  except  as  otherwise  provided 
herein.  . 

2.  Second-called  debentures  presented 
for  redemption  on  January  1,  1940,  or 


for  purchase  prior  to  that  date,  must 
be  assigned  by  the  registered  payees  or 
assignees  thereof  or  by  their  duly  con- 
stituted representatives  in  the  form  in- 
dicated in  paragraph  3  hereof,  and 
should  thereafter  be  presented  and  sur- 
rendered to  any  Federal  Reserve  bank 
or  to  the  Division  erf  Loans  and  Cur- 
rency, Treasury  DeiNirtment,  Washing- 
ton. D.  C.  accompanied  by  appropriate 
written  advice.  (Use  Form  PJD.  1632 
attached  hereto.)  The  debentures  must 
be  delivered  at  the  expense  and  risk  of 
the  holders.  (See  paragraph  8  of  this 
section.)  bi  aU  cases  checks  in  pay- 
ment of  principal  and  final  Interest  wiU 
be  mailed  to  the  address  given  in  the 
form  of  advice  accompansring  the  de- 
bentures when  surrendered. 

3.  If  the  registered  payee  or  an  as- 
signee holding  under  pr(H?er  assignment 
from  the  registered  payee  desires  that 
payment  be  made  to  him^the  debentures 
should  be  assigned  by  such  payee  or 
assignee  or  by  a  duly  constituted  repre- 
sentative to  "The  Federal  Housing  Ad- 
ministrator for  redemption"  or  to  "The 
Federal  Housing  Administrator  for  pur- 
chase", according  to  whether  the  de- 
bentures are  to  be  presented  for  redemp- 
tion on  January  1.  1940.  or  for  purchase 
prior  to  that  date.  If  it  is  desii«d  for 
any  reason  that  payment  be  made  to 
some  other  person  without  Intermediate 
assignment,  the  debentures  should  be 
assigned  to  "The  Federal  Housing  Ad- 
ministrator for  redemption  (or  pur- 
chase) for  the  account  of ," 

inserting  the  name  and  address  of  the 
person  to  whom  payment  is  to  be  made. 

4.  An  assignment  In  blank  or  other 
assignment  having  similar  effect  wiU  be 
recognized,  but  in  that  event  payment 
win  be  made  to  the  person  surrendering 
the  debenture  for  redemption  or  pur- 
chase since,  under  such  an  assignment, 
the  debenture  becomes  in  effect  payable 
to  bearer.  Assignments  in  blank  or  as- 
signments having  similar  effect  should 
be  avoided,  if  possible,  in  order  not  to  lose 
the  protection  afforded  by  registration. 

5:  Pinal  interest  on  any  second-called 
debentiu^s.  whether  purchased  prior  to. 
or  redeemed  on  or  after  January  1^  1940, 
will  be  paid  with  the  principal  in  accord- 
ance with  the  assignments  on  the  deben- 
tures surrendered. 

6.  All  assignments  must  be  made  on 
the  debentures  themselves  unless  other- 
wise directed  by  the  Treasury  Depart- 
ment. Detached  assignments  wiU  be 
recognized  and  accepted  in  any  particular 
case  in  which  the  use  of  detached  assign- 
ments is  speciflcaUy  authorized  by  the 
Treasury  Department.  Any  assignment 
not  made  upon  the  debenture  is  con- 
sidered a  detached  assignment. 

7.  A  second-called  debenture  registered 
In  the  name  of,  or  assigned  to,  a  corpora- 
tion, win  be  paid  to  such  corporation  on 
or  after  January  1.  1940.  upon  an  appro- 
priate assignment  for  that  purpose  ex- 
ecuted on  behalf  of  the  corporation  by  a 
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duly  authorized  officer  thereof.  An  as- 
signment so  executed  and  duly  attested 
in  accordance  with  Treasury  Department 
regulations  wiU  ordinarily  be  accepted 
without  proof  of  the  officer's  authority. 
In  aU  cases  coming  under  this  provision 
payment  wiU  be  made  only  by  check 
drawn  to  the  order  of  the  corporation. 
Proof  of  the  authority  of  the  officer  as- 
signing on  behalf  of  a  corporation  win 
be  required,  in  accordance  with  the  gen- 
eral regulations  of  the  Treasury  Depart- 
ment, in  the  case  of  assignments  for  pur- 
chase prior  to  January  1,  1940,  and  in 
case  of  assignments  for  redemption  on 
or  after  January  1,  1940,  for  the  account 
of  any  person  other  than  the  corporation. 

8.  Debentures  presented  for  redemp- 
tion or  purchase  under  this  circular  must 
be  deUvered  to  a  Federal  Reserve  bank  or 
to  the  Division  of  Loans  and  Currency, 
Treasury  Department.  Washington.  D.  C, 
at  the  expense  and  risk  of  the  holder. 
Debentures  bearing  restricted  assign- 
ments may  be  forwarded  by  registered 
mail,  but  debentures  bearing  unrestricted 
^gnments  should  be  forwarded  by 
registered  mail  insured  or  by  express. 

9.  In  order  to  faciUtate  the  redemption 
of  second-caUed  debentures  on  January 
1,  1940.  any  such  debentures  may  be  pre- 
sented and  surrendered  in  the  manner 
herein  prescribed  in  advance  of  that  date 
but  not  before  December  1.  1939.    Such 

^arly  presentation  by  holders  will  insure 
prompt  payment  of  principal  and  interest 
when  due. 

V.  GENERAL  PROVISIONS 

1.  Any  further  information  which  may 
be  desired  regarding  the  redemption  of 
second-called  debentures  imder  this  cir- 
cular may  be  obtained  from  any  FMeral 
Reserve  bank  or  from  the  Division  of 
Loans  and  C^irrenpy.  Treasury  Deisart- 
ment.  Washington.  D.  C.  where  copies  of 
the  Treasury  Department's  regulations 
governing  assignments  may  be  obtained. 

2.  As  fiscal  agents  of  the  United  States, 
Federal  Reserve  banks  are  authorized  and 
requested  to  perform  any  necessary  acts 
under  this  circular.  The  Secretary  of  the 
Treasury  may  at  any  time  or  from  time 
to  time  prescribe  supplemental  and 
amendatory  rules  and  regiilations  govern- 
ing the  matters  covered  by  this  circular, 
which  WiU  be  communicated  promptly  to 
the  registered  owners  of  second-called 
debentures. 

[SEAL]  Herbert  IL Gaston, 

Acting  Secretary  of  the  Treasury. 

Treasury  Department 
Public  Debt  Service 
Form  PD  1632 

FoBM  or  Advice  to  Acx;ompant  Second-Called 
2%  Percent  Mutual  Mortgage  Insxtrance 
Fund  Debentitres.  Series  B.  Presented  vor 
Redemption  on  January  1.  1940,  os  for 
Purchase  I*rior  to  That  Date 


1038,    the    undersigned    presents    and    sur- 
renders herewith  for 

(Indicate  whether  for  immediate  puichaMTor 
for  redemption  on  January  1,  IMO) 

$ .  face  amount  of  aecoitd-caUed  2% 

percent    Mutual    Mortgage    Insurance    Fund 
debentures.  Series  B.  registered  in  the  name 

of^...  and  duly  assigned  to 

"The    Federal    Housing    Administrator    for 
- »",  as  foUows: 


Number  of  de- 
bentures 

Denomina- 
lioa 

Serial  numbers 
of  debentures 

Face 
amount 

tso 

100 
800 

1.000 
5,(X» 

laooo 

$ 

ToUl 

and  requests  that  remittance  covering  pay- 
ment therefor  be  forwarded   to  the  under- 
signed at  the  address  indicated  below 
Slgnatvire 

Name    (plej 
Address  in 
Date 

we  print) 
fuU 

'  Debentures  presented  for  immediate  pur- 
chase should  be  assigned  to  "The  FMeral 
Housing  Administrator  for  purchase"-  de- 
bentures presented  for  redemption  on  Janu- 
ary 1.  1940,  should  be  assigned  to  "The  Fed- 
eral Housing  Administrator  for  redemption". 

IF.         Doc.  39-3721:  FUed.  October  7.  1039: 
12:48  p.  m.] 


Sun 
tana. 
Two 


TITLE  4»-PUBLIC  LANDS 

BUREAU  OF  RECLAMATION 

(No.  27] 

River    Irrigation   Project.    Mon- 
DrvisiON,     Part 


Greenfields 


POTLIC  notice  opening  PUBLIC  LANDS  TO 
ENTRY  AND  ANNOUNCING  AVAILABILITY  OP 
WATER  FOR  PUBLIC  AND  PRIVATE  LANDS 

Correction 

P.  R.  Doc.  39-3616  (tiled.  September 
30,  1939,  at  9:16  a.  m.),  which  appears 
on  Page  4121  of  the  issue  for  October  3. 
1939.  should  be  corrected  as  follows: 

The  word  "which"  in  the  tenth  line 
of  the  third  column  should  read 
"shown". 

"NW»/4"  which  appears  in  the  table 
opposite  T.  22,  R.  1  W..  Sec.  27.  Farm 
Unit  A,  should  read  "NEVi". 


To  the  Federal  Reserve  Bank  of 

or  Trearury  Department,  Division  of  Loans 
and  Currency,  Washington,  D.  C: 


DIVISION  OF  GRAzma 

Amendment  of  the  Federal  Range  Code 
Containing  the  Rules  for  the  Admin- 
istration of  Grazing  Districts  Under 
THE  Taylor  Grazing  Act,  as  Amended  ' 

Pursuant  to  the  provisions  of  the 
Taylor  Grazing  Act  of  June  28,  1934  (48 
Staf.  1269),  as  amended  by  the  act  of 
June  26.  1936  (49  Stat.  1976) .  and  the  act 


_  ^  ^    ^^  ,  .  ^  .^  ^***  docviment  corrects  the  one  appear- 

Pursuant  to  the  provisions  of  Treasury  De-    ing  at  page  4017  of  the  8eptemb»r  22  Imub 
partment  Circular  No.  821,  dated  October  6,    of  the  Federal  Register 


4204 


FEDERAL  REGISTER,  Tuesday,  October  10,  1939 


FEDERAL  REGISTER,  Tuesday,  October  10,  1939 


4205 


4204 


FEDERAL  REGISTER,  Tuewlay,  October  t$,  19S9 


FEDERAL  REGISTER,  Tuesday,  October  10,  1939 


4205 


of  July  14.  1939.  (Pub.  No.  173.  76th 
Cong),  paragraphs  a.  c.  d.  and  g  of  sec- 
tion 12  of  the  Ptederal  Range  Code,  revised 
to  August  31.  1938  (43  CFR.  Sec.  501.12. 
a,  c.  d.  and  g)  are  amended  to  read  as 
follows: 

Section  13.  Paragraph  a.  Authorization 
for  establishment:  number  of  members: 
qualifUsatkms.    The  Tsylor  OraUng  Act 
provides  that  there  shall  be  an  advisory 
board  of  local  stockmen  In  each  grastag 
district.    The  regional  grazier  shaD  fU 
the  nvunber  of  members  to  be  elected  to 
such  board  in  each  district,  such  number 
to  be  not  less  than  five  and  not  more 
than  twelve,  exclusive  of  a  wildlife  repre- 
sentative who  will  not  be  elecUve  but  wUl 
be  appointed  by  the  Secretary  of   the 
Interior.    The  regional  grazier  may  fix 
the  number  of  district  advisors  to  be 
elected  as  representatives  of  each  class  of 
stockmen,  according  to  theoklnd  of  live- 
stock owned,  or  may  fix  the  number  to  be 
elected  from  each  voting  precinct  esUb- 
Ushed  by  him.  or  both:  Protnded,  That 
the  free-use  licensees  or  permittees  in 
each  district  will  be  enUtled  to  one  rep- 
roentatlve.    who    shall    be    a    free-use 
ll^nsee  or  permittee.     All  district  ad- 
visors shall  be  elected  in  the  manner 
herein  provided  and.  excepting  the  wild- 
life   represenUUves.    shall    be    electors 
quallfled  to  vote  in  the  particular  elec- 
tion.   If  a  district  is  divided  into  pre- 
cincts,  an  advisor   representing  a  pre- 
cinct shall  qualify  In  the  precinct  in  the 
same  manner  as  in  the  district. 

Section    12.   Paragraph   c.   Elections: 
dualifications  of  electors.      Only  those 
persons  who  are  qualified  to  receive  reg- 
ular, free-use,  or  nonuse  licenses  or  per- 
mits will  be  allowed  to  vote  in  any  elec- 
tion held  pursuant  to  the  act  of  July  14. 
1939;  Protfided.  That  in  any  new  grazing 
district  hereinafter  esUbUshed  and  em- 
bracing areas  not  theretofore  within  any 
district,  the  electors  will  be  those  stock- 
men who.  prior  to  the  establishment  of 
"   the  district,  were  regularly  accustomed 
to  wing  the  Federal  range  within  said 
district.    A  mlxKMT  may  vote  If  otherwise 


the  Division  of  Grazing  in  charge  of  an 
election  will  choose  three  qualified  elec- 
tors to  act  as  election  Judges.    The  elec- 
tors present  may  then  place  in  nomina- 
tion the  names  of  candidates,  but  ballots 
may  be  cast  for  any  other  person  quail- 
fled  to  represent  a  particular  class  or 
precinct.    Voting  shall  be  only  by  ballots 
cast  personally  by  qualified  electors  and 
proxies  wlU  not  be  recognized.    Except 
as  provided  in  paragraph  c  of  this  sec- 
tion, no  elector  shall  receive  a  ballot 
until  he  has  registered  by  signing  oppo- 
site his  name  on  the  list  of  persons  en- 
tlUed  to  vote.    Before  receiving  a  ballot 
any  elector  may  be  challenged  by  any 
other  elector  quallfled  to  vote  in  the  dis- 
trict and  thereupon  the  Judges,  or  any 
of  them,  may  require  the  elector  chal- 
lenged to  answer  such  questions  con- 
cerning his  qualifications  as  a  voter  as 
may   be   deemed   necessary.    Upon   his 
failure  or  refusal  to  answer  such  ques- 
tions satisfactorily,  he  shall  not  be  per- 
mitted to  register  or  to  receive  a  ballot. 
Each  candidate  may  designate  any  qual- 
ified elector  to  remain  within  the  poll- 
ing iriaces  during  the  casting  and  count- 
ing of  votes  and  the  declaration  of  the 
results  thereof,  and  such  person  may  act 
as    a    challenger.    Before    any    elector 
shaU  be  permitted  to  deposit  his  com- 
pleted ballot  in  the  bsJlot  box.  the  Judges 
«h«ii  write  "Voted"  opposite  his  signa- 
ture on  the  registration  list. 

Section  12.  Paragraph  g.  Appointment 
by  Secretary  of  the  Interior;  oath  and 
term  of  office:  remoodl:  Mconcies.    No 
person  elected  as  a  district  advisor  may 
assume  ofllce  until  he  has  been  appointed 
by  the  Secretary  of  the  Interior  and  has 
taken  an  oath  of  ofBce.    Persona  elected 
as  district  advisors  at  the  first  election 
after  the  esUblishment  of  a  grazing  dis- 
trict or  after  July  14,  1939.  shaU  be  di- 
vided as  evenly  as  may  be  into  three 
dasKa  by  lot  by  the  regional  grazier. 
Those  In  class  1  shall  boU  office  for  one 
year,  thoae  in  class  2  for  two  years  and 
Uwae  in  class  3  for  three  years,  and  until 
thetr  sxKcessors  are  elected  and  have 
qualified.    Tliereafter  at  each  election 


without  term  and  until  a  successor  may 
be  appointed  by  the  Secretary. 

E.  V.  Kavaxagh, 
Acting  Director  of  Qrazing. 
Approved.  September  18. 1939. 
H.  L.I. 
Secretarw  of  the  interior. 


(P.  R.  Doc. 


S9-S717:  FUed.  October  7.  1939; 
11:01  a.  m.| 


district.     A  muiwr  utmj  ww^  «»  «.—- — quaunea.      xueic»n.c»    »•    ».— ~   - — ^— -— 

qiudifled:  Provided,  That  upon  request  ^^  g,,^^  ^^^^gg^  tgnn  has  expired  shall  be 

by  his  natural  or  legal  guardian  his  bal-  elected  for  a  term  of  three  years.    The 

lot  may  be  cast  by  the  guardian  in  the  secretary  of  the  Interior  may  remove 

...     „, —     .w^^  i.w«.^  .♦  anv  uny  district  advisor  from  <rfllce  for  failure 

to  discharge  his  duties  or  for  the  good 
of  the  service.  Upon  a  vacancy  occur- 
ring in  the  ofllce  of  a  district  advisor  other 
than  a  wildlife  represenUtlve  by  reason 
of  resignation,  removal  or  otherwise,  the 
board  shall  recommend  the  name  of  a 
person  to  fill  the  vacancy  and  such  rec- 
ommendation, together  with  that  of  the 
regional  grazier,  shall  be  transmitted  to 
th^  Director,  who  shall  consider  the  rec- 
ommendation and.  If  he  concurs,  trans- 
mit it  to  the  Secretary  for  his  consider- 
ation.  A  person  appointed  by  the  Secre 


TITLE  49-TRANSPORTATION  AND 
RAlUtOADS 

INTERSTATE  COMMSRCE 
COMMISSION 

Railway  Lbss-Tbam-Cakloab  Frkicht 
TiAmc 

At  a  session  of  the  Interstate  Commerce 
Commission.  Diyision  1.  held  at  its  ofllce 
in  Washington.  D.  C.  on  the  4th  day  of 
October.  1939. 

In  the  Matter  of  Railway  Less-than- 
carkMul  Freight  Trafllc  for  the  test  period 
October  1st  to  7th.  Inclusive,  of  the  year 
1939— special  report  to  be  furnished  by 
Class  I  steam  railways  showing  the  total 
amount  of  such  trafllc  forwarded  from  all 
stations  on  their  Unes.  as  prescribed  by 
our  order  of  September  12.  1939:  *    ' 

It  is  ordered.  That  each  Oass  I  steam 
railway  which  serves  any  city  listed  on 
page  2  of  the  supplementary  report  form 
which  is  hereby  approved  and  made  a  part 
of  this  order.'  shall  furnish  a  separate 
report  on  that  form  for  each  of  those 
cities  where  it  terminated  less-than-car- 
load  f rei^t  during  the  period  October  1st 
to  7th.  inclusive,  of  the  year  1939. 

It  is  further  ordered.  That  the  supple- 
mentary reports  shaU  be  filed  in  dupUcate 
in  the  ofllce  of  the  Secretary.  IntersUte 
Commerce  Commission.  Washington. 
D.  C.  on  or  before  October  25.  1939. 

By  the  Commissian.  division  1. 

(SKALl  W.  P.  Bartkl. 

Secretory. 

IP.  R 


,  of  the  minor.    The  Judges  at  any 

election  will  be  furnished  by  the  repre- 
senUtlve of  the  Division  of  Grazing  in 
charge  with  a  list  of  all  electors  entiUed 
to  vote  in  the  district.    No  one  whose 
name  does  not  appear  on  such  list  shall 
be  allowed  to  vote;  Provided.  That  any- 
one claiming  that  his  name  has  been  er- 
roneously omitted  frwn  the  list  may  ob- 
tain and  mark  a  ballot  which  will  be 
held  uncounted  until  the  regional  grazier 
shall  have  had  a  further  opportunity  to 
determine  whether  or  not  the  party  was 
entitied  to  vote.    M  it  is  found  that  the 
party  was  enUUed  to  vote,  his  ballot 
shall  be  counted,  otherwise  It  shall  be 
disregarded. 

Section  12.  Paragraph  d.  Election*— 
judges:  nominations:  ballots:  registra- 
tion: chaUenges.    The  representative  of 


Doc.  39-ST82:  FUed.  October  9.  1939; 
ia:n  p.  m.| 


Notices 


DEPARTMENT  OF  AGRICULTURE. 
Rural  ElcctrificatioB  Administration. 

lAdmlnlstrmtlTC  Order  Ho.  393) 

Allocation  or  FDnroa  rot  Loams 
Ssrmaza  27.  1939. 
By  virtue  of  the  authority  vested  in  me 


by  the  provisions  of  Section  4  of  the  Rural 

*  *-^  K-  ♦K-  «»*^  Electrification  Act  of  1936,  as  amended.  I 
ation.  A  person  appointed  by  the  seCTe-  j^j,^  ^,ocate.  fr«n-the  sums  auUwrized 
tary  to  fill  a  vacancy  shaD  hold  ofllce  P^^  ^^  ,^  j^r  kwns  for  Uie 
untU  the  next  regular  election,  when  a  I  by  ««<»  ^*'  ^««»  '" 
successor  shall  be  elected  to  serve  for 


projects  and  In  the  amounts  as  set  forth 
in  the  following  schedule: 

Protect  designation  Amount 

OeorKta  0067D1  Bacon $194,000 

Georgia  0075B1  Lamar 166.000 

Georgia  0077B1  Forsyth 144!  000 

Idaho  0016A1  Caasla 111.000 

nilnoU  0021F1  lienard 105, 000 

Iowa  0007B1  ICarshall 198.000 

Kansas  003631  Coffey ^-  102.000 

Kentucky  0049B1  Clark 80.000 

Kentucky  OOSaci  Fleming 188,000 

Missouri  0030D1  Lawrence 69.000 

Missouri  0046A1  Osage 249,000 

Missouri  0053AI  PoUc 819.000 

Montana  0009D1  Yellowstone 74.  500 

North  Dakota  0015A1  TraiU 229.  000 

Oklahoma  0002B1  Kay 62.000 

Peimsylvania  0012B2  Sullivan 14, 000  ' 

South  Dakota  0009A1  Moody 132.000 

Texas  0055B1  Floyd.... 64.000 

Texas  0066D1  Lubbock 152,000 

Texas  0003B1  DeWitt... 64, 000 

Virginia  0022F1  Caroline 79,000 

Virginia  0030C1  Bath 89.000 

VlrglnU  0036A1  Prince  George 135.000 

Washington  0027B1    Lewis  District 

PubUc _.  250.000 

Washington  0030A1  Stevens 326,000 

Washington  0035A1  Pend  OreUle...  194.000 

Wisconsin  0009B1  Bangor  PubUc...  32.000 

Wisconsin  0027C1  Buffalo 139,000 

Wisconsin  0037C1  Trempealeau 73,000 

Wiscousin  0040D1  Barron 207,000 

(SEAL]  HaMT  SLATTKRY. 

Administrator. 


protect  designation,  Amount 

South  CaroUna  0022W1  Falrfleld 3. 600 

South  Carolina  0023 Wl  Dorgliester 6. 000 

South  CaroUna  0024W1  Marlon 3.500 

South  Dakota  OOlOWl  Minnehaha.  _  6.000 

South  Dakota  OOllWl  Pennington 4,000 

Texas  0103W1  Jackson 4,500 

Vermcmt  0008W1  Washington 2,600 

Wyoming   0009W1   Uinta 4,000 

[SEAL]  Harry  Slattery, 

Administrator. 

|F.  R.  Doc.  39-3716:   FUed,  October  7,   1939; 
9:48  a.  m.| 


IF 


R.  Doc.  39-3715:   FUed.  October  7. 
9:48  a.  m.] 


1939: 


the  remainder  of  the  unexpired  term,  if 
any.  of  the  member  causing  the  vacancy. 
Wildlife  represenUtives  shall  hold  ofBce 


>  4  F Jt.  3903  DI.  .  ^  ., 

»FUetf  as  a  part  of  the  original  document, 
requesta  for  copies  should  be  addresaed  to  the 
Interatate  Commerce  Commission. 


[Administrative  Order  No.  394 1 
Allocation  or  Funds  for  Loans 

September  27,  1939. 

By  virtue  of  the  authority  vested  In 
me  by  the  provisions  of  Section  5  of 
the  Rural  Electrification  Act  of  1936.  as 
amended.  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the 
amounts  as  set  forth  in  the  following 
schedule: 

Protect  designation   ^-  Amount 

Arizona  0014W1   Cochise $5,000 

Alabama  0028W1  Chambers 5,000 

Arkansas  0027W1    Ouachita 3.500 

Colorado  0022W1  Boulder 5,000 

Colorado  0029W1    PhUlips 3.S00 

Florida  0015W1  Lafayetta 5.000 

Georgia    0091W1    Laurens 5.000 

Illinois  0018W2  Pike.. 4.000 

Illinois   0040W1    Macoupin 5.000 

niinols  0044W1  CarroU. 5,000 

Indiana  0026W1    Daviess 3,000 

Kan.iaa  0028W1   Norton 2.500 

Kansas  0032W1   Reno.. '6,000 

Kentucky    0031W2    Union.. __  4.000 

Kentucky  0064W1   Wayne. 5.000 

Louisiana    OOllWl    Bossier 5.000 

Minnesota  0012W1   St.   Louis 6.000 

Minnesota  0080W1  Lincoln 6,000 

Minnesota   0082W1    Becker 6.000 

Missouri  0047W1   Cooper.' 6.000 

Missouri  0048W1  Newton 6,000 

Montana  0017W1    Rosebud 3,600 

North  Carolina  0038W2  Carteret 2. 000 

North  Carolina  0043W1  Jones 5,000 

North  Dakota  0012W1  Walsh 5.000 

North  Dakota  0017W1  liIcHeiuy 3.000 

Ohio  0065W2  Fairfield 2,000 

Oklahoma  0018W1   Beckham 6,000 

Oklahoma  OOaowi   Garvin 3  000 

Oklahoma   0021W1   Washita 5'.  000 

Oklahoma  0023W1    Okmulgee 6,000 

Oregon  0004W1  Lincoln 6,000 

Pennaylvanla  0015W2  Bradford 4.000 

Pennsylvania  0024W1  Bedford 6  000 

South  CaroUna  0021  Wl  Lancaster si  000 


DEPARTMENT  OF  LABOR. 

Children's  Bureau. 

Notice  or  Hearing  oh  Proposed  Finding 
AND  Order  Relating  to  the  Employ- 
ment or  Minors  Between  16  and  18 
Years  op  Age  as  Motor-Vehicle  Driver 
OR  Helper  Under  the  Fair  Labor 
Standards  Act  of  1938 

October  6,  1939. 

Whereas,  section  12  (a)  of  the  Fair 
Labor  Standards  Act  of  1938  (Act  of  June 
25,  1938.  chapter  676,  52  Stat.  1060.  U.  S. 
Code,  Supp.  IV.  title  29.  section  201)  pro- 
hibits the  shipment  or  delivery  for  ship- 
ment of  goods  in  commerce,  as  defined  in 
the  Act.  which  are  produced  In  establish- 
ments situated  in  the  United  States  in  or 
about  which  within  30  days  prior  to  the 
removal  of  such  goods  therefrom  any 
oppressive  child  labor  has  been  employed: 
and 

Whereas,  section  3  (1)  of  the  said  Act. 
which  defines  oppressive  child  labor,  pro- 
vides in  part  as  follows: 

(1)  "Oppressive  child  labor"  means  a  con- 
dition of  employment  under  which  (1)  any 
employee  under  the  age  of  sixteen  years  is 
employed  by  an  employer  ...  in  any  occu- 
pation, or  (2)  any  employee  between  the  ages 
of  sixteen  and  eighteen  years  Is  employed  by 
an  employer  In  any  occupation  which  the 
Chief  of  the  Children's  Bureau  in  the  Depart- 
ment of  Labor  shall  find  and  by  order  declare 
to  be  particularly  hazardous  for  the  employ- 
ment of  children  between  such  ages  or  detri- 
mental to  their  health  or  well-being;    •    •    • 

and 

Whereas,  the  Chief  of  the  Children's 
Bureau  issued  on  November  3.  1938,  a 
regulation  prescribing  the  "Procedure 
Governing  Determinations  of  Hazardous 
Occupations:"'  and 

Whereas,  pursuant  to  the  said  regula- 
tion, an  Investigation  has  been  conducted 
with  respect  to  the  hazardous  nature  of 
driving  motor  vehicles  and  of  serving  as 
helpers  on  such  vehicles  with  special 
reference  to  the  employment  of  minors 
between  16  and  18  years  of  age:  and 

Whereas,  a  report  of  the  investigation 
has  been  submitted  to  the  Chief  of  the 
Children's  Bureau  and  is  available  for 
public  inspection:  and 

Whereas,  a  finding  and  order  relating 
to    the    occupations    of    motor-vehicle 


'Published  in  3  FJt.  2640  DI,  under  the 

beading     "Title    29 — Labor,     Chapter    IV. 

Children's  Bureau — Child  Labor — ^Part  421, 
Procedure  Governing  Determinations  of 
Hazardous  Occupations." 


driver  and  helper  has  been  proposed  for 
final  adoption  by  the  Chief  of  the  Chil- 
dren's Bureau  under  the  authority  of  sec- 
Uon  3  (1)  of  the  said  Act. 

Now,  therefore,  notice  is  hereby  giveii 
of  a  public  hearing  to  be  held  on  October 
27.  1939.  commencing  at  10  o'clock  a.  m, 
in  Room  3229.  U.  S.  Department  of  Labor 
Building.  Fourteenth  Street  and  Consti- 
tution Avenue,  Washington,  D.  C,  before, 
a  presiding  officer  to  be  designated  here- 
after, at  which  interested  parties  will  be 
given  opportunity  to  appear  and  to  be 
heard  with  respect  to  the  said  report  and 
proposed  finding  and  order.  All  parties 
desiring  to  appear  at  the  hearing  are 
requested  to  notify  the  Children's  Bu- 
reau at  least  5  days  prior  to  the  date  fixed 
for  hearing. 

Copies  of  the  said  report  and  proposed 
finding  and  order  are  available  to  the 
public  at  the  office  of  the  Children's  Bu- 
reau, United  States  Department  of  Labor, 
Washington.  D.  C. 

Proposed  Finding  and  Order 

TITLE  29 — LABOR 

CHILDREN^  BUREAU 

Chhj)  Labox 

PAST  422.  OCCT7PATIOKS  PA*nCtJLAaLT  HAZAIIV 
OtTS  roa  THE  EMPLOTMXNT  OP  MINORS  BK- 
TWEXN  IS  AND  18  TEARS  OP  AGE  OE  DEHU- 
WENTAL   TO   THXn   HEALTH    OX   WELL-BEING 

§  422.2  Motor-vehicle  driver  and 
helper— (a)  Finding  of  fact.  By  virtue 
of  and  pursuant  to  the  authority  con- 
ferred by  section  3  (1)  of  the  Fair  Labor 
Standards  Act  of  1938 '  and  pursuant  to 
the  regulation  prescribing  the  "Proce- 
dure Governing  Determinations  of  Haz- 
ardous Occupations:"*  an  investigation 
having  been  conducted  with  respect  to 
the  hazards  for  minors  between  16  and 
18  years  of  age  of  employment  in  the 
occupations  of  motor-vehicle  driver  and 
helper:  a  report  of  the  investigation  hav- 
ing been  submitted  to  the  Chief  of  the 
Children's  Bureau  showing  that: 

"1.  Work  on  motor  vehicles  involves 
a  high  degree  of  accident  risk  for  per- 
sons of  all  ages,  a  risk  which  is  par- 
ticularly high  in  the  case  of  young  per- 
sons, who  are  lacking  in  the  experience 
and  in  the  caution  required  for  safety 
in  motor-vehicle  operation. 

"2.  Workmen's  compensation  experi- 
ence generally  shows  for  the  occupa- 
tional classifications  representing  motor- 
vehicle  drivers  and  helpers  a  compensa- 
tion cost  higher  than  the  average  for 
manufacturing  classifications. 

"3.  The  opinion  of  experts  in  motor- 
vehicle  safety  and  of  others  having  prac- 
tical experience  in  the  field  of  motor- 
vehicle  operation  who  were  consulted  in 
the  course  of  the  investigation  is  that 
employment  as  driver  or  as  helper  on 


'Act  of  June  25,  1038.  chapter  676,  52 
Stat.  1060,  XJ3.C.,  Supp.  IV.  title  29,  section 
201. 

*  Issued  November  3.  1938,  pursuant  to 
authority  conferred  by  section  3  (1)  of  th« 
Pair  Labor  Standards  Act  of  1938,  published 
in  3  FJl.  2640  DI,  November  5,  1938 
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mouv  veiilcle*  Is  eqpedally  haardooa 
for  younc  persons. 

"4.  liotor-v^kicle  drtrers  between  16 
and  18  years  of  age  bave  been  found  to 
be  Inmived  In  a  larger  number  of  fatal 
aecidents  In  proportion  to  miles  driven 
th^w  drivers  in  anjr  older  age  group.  In 
a  study  covering  fatal  accidents  within 
a  5-year  period  in  one  SUte  tbe  fatal- 
accident  rate  was  found  to  be  nine  times 
greater  for  16-year-old  drivers  and  six 
times  greater  for  17-year-old  drivers 
than  for  those  45  to  50  years  of  age.  the 
age  group  with  the  lowest  fatal-acci- 
dent rate. 

-5.  Under  many  industry  codes 
adopted  pursuant  to  the  National  Indus- 
trial Recovery  Act  tbe  work  of  motor- 
vehicle  drivers  and  helpers  was  listed  as 
a  hanrdoiv  occupation  and  as  such  was 
prohibited  for  minors  under  18  years  of 


"6  Acting  pursuant  to  the  authority 
conferred  upon  it  by  the  Motor  Carrier 
Act  of  1935.  the  IntersUte  Commerce 
Committion  has  esUbllshed  as  necessary 
for  safety  a  minimum  age  of  31  years  for 
motor-vdtide  drivers,  in  regulations  ap- 
plicable to  common  carriers  and  contract 
carriers  engaged  in  interstate  commerce. 
An  examiner  for  the  Commission  has 
recommended,  after  investigaUon  and 
public  hearing,  that  the  same  minimimi 
age  for  motor-vehicle  drivers  be  applied, 
with  certain  exceptions  not  here  ma- 
terial, to  private  carriers  engaged  to 
toterstate  commerce. 

"7.  State  legislation,  which  reflects 
public  recognlUon  of  the  special  hazards 
Incident  to  the  driving  of  motor  vehicles 
by  young  persons,  has  established  the 
following  standards: 

(a)  In  each  of  the  SUtes  and  the  Dis- 
trict of  CotamWa  there  is  a  legal  mini- 
mum age  for  drivers  of  motor  vehicles 
which  is  hitfier  than  that  for  general  em- 
ployment, the  legal  minimum  age  for 
drivers  being  applicable  to  (1)  aU  persons 
operating  motor  vehicles,  or  (2)  persons 
operating  motor  vehicles  as  employees, 
or  (3)  persons  operating  motor  vehicles 
for  common,  contract,  or  private  car- 
riers. 

(b)  In  28  States  and  the  District  of 
Coliunbia  there  is  a  minimum  age  of  at 
least  18  years  applicable  to  (1)  all  persons 
operating  motor  vehicles  or  (2)  persons 
operating  motor  vehicles  as  employees. 

"8.  A  minimum  age  of  18  years  or 
higher  for  the  employment  of  motor- 
vehicle  drivers  and  helpers  has  been 
adopted  voluntarily  as  a  general  policy 
by  many  employers  and  by  the  branch  of 
organised  labor  especially  concerned  with 
emplojrment  in  this  field;" 


Now.  therefore.  I.  Katharine  P.  I^n- 
root.  Chief  of  the  ChUdrens  Bureau  of 
the  United  SUtes  Department  of  Labor, 
hereby  find  that  the  occupations  of 
motor-vehicle  driver  and  helper  are  par- 
ticularly hazardous  for  the  emplojrment 
Of  minors  between  16  and  18  years  of  age. 


(b)  Order.  Accordtni^.  I  hereby  de- 
clare that  the  occupations  of  motor- 
vehicle  driver  ahd  helper  are  particularly 
haMTdous  for  the  employment  of  minors 
between  16  and  18  years  of  age. 

Definitions.  For  the  purpose  of  this 
order — 

(1)  The  term  "motor  vehicle"  shall 
mean  any  automobile,  truck,  truck-trac- 
tor, trailer,  semitrailer,  motorcycle,  or 
similar  vehicle  propelled  or  drawn  by 
mechanical  power  and  designed  for  use 
as  a  means  of  transportation  but  shall 
not  include  any  vehicle  operated  exclu- 
sively on  rails. 

(2)  The  term  "driver"  shall  mean  any 
individual  who.  in  the  course*of  his  em- 
ployment, drives  a  motor  vehicle  at  any 

time. 

(3)  The  term  "helper"  shaU  mean  any 
individual,  other  than  a  driver,  whose 
work  in  connection  with  the  transporta- 
tion or  delivery  of  goods  includew  riding 
on  a  motor  vdiide. 

This  order  shall  not  Justify  noncompli- 
ance with  any  Federal  or  State  law  or 
mimicipal  ordinance  ertabliihing  a  highar 
standard  than  the  standard  established 
herein.  TWs  <wder  shall  become  elf  ective 
on  January  1.  1940.  and  shall  be  in  force 
and  effect  until  amended  or  repealed  by 
order  boeaf  ter  made  and  puMsbed  by 
tbe  Chief  of  tbe  Children's  Bureau. 

Kathaunx  F.  LxmoOT. 
Chief. 

IF   R.  Doc.  30-3733:  FU«d.  October  9,  lfl»: 
9:48  a.  m.] 


Wage  and  Hoar  Division. 

NOTXCS  or  OrpotTUWiTT  to  PxTirioif  roa 

rkvikw    or   DmaumATiam   Dnrrmo 

AprucATioK    roa    Pabtul   Exxkptiok 

or  TH«  WMTXtii  Pnrx  IirouaraT  as  a 

SXASOHAL  IMDTJSTKT 

Whereas,  application  has  bem  made 
by  the  Western  Pine  Aasodation  under 
SecUon  7  (b)  (3)  of  the  Fair  Labor 
Standards  Act  of  1938,  and  Regulations. 
Part  526.  as  amended  (Regulations  ap- 
plicable to  Industries  of  a  Seasonal  Na- 
ture). Issued  by  the  Administrator 
thereunder,  for  partial  exemption  of 
the  Western  Pine  industry  from  the 
maximum  hours  provisions  of  Section 
7  (a)  of  said  Act  pursuant  to  Section 
7  (b>  (3)  applicable  to  Industries  found 
by  the  Administrator  to  be  of  a  seasonal 
nature:  and 

Whereas,  a  public  hearing*  on  said 
application  was  held  before  Harold 
Stein,  the  representative  of  the  Admin- 
istrator of  the  Wage  and  Hour  Division, 
duly  authorized  to  hear  and  determine 
whether  or  not  the  Western  Pine  indus- 
try or  any  branch  thereof  is  of  a  sea- 
sonal nature  within  the  meaning  of 
Section  7  <b)  (3)  of  the  Fair  Labor 
Standards  Act  of  1938.  and  Part  526  of 
Regulations  issued  thereunder:  and 


Whereas,  following  such  bearing,  tbe 
said  Harold  Steto  duly  made  his  find- 
ings of  fact  and  determined  as  follows: 

1.  The  Western  Pine  todustry.  as  de- 
fined in  tbe  Notice  of  Hearing,  includes 
the  major  operations  of  logging,  saw- 
milUng,  and  shlmitog.  together  with  an- 
dDary  operations. 

3.  If  it  is  assumed  that  logging,  saw- 
milling  and  shipping  appropriately  con- 
stitute separate  branches  of  tbe  Western 
Pine  industry: 

(a)  Some  units  in  each  of  these  three 
branches  cease  operation  annually  for 
three  months  or  more  primarily  because 
tbe  materials  used  are  not  available  on 
account  of  climatic  and  other  natural 
factors. 

(b)  The  volume  of  production  and  em- 
ployment of  such  imlts  is  substantial  in 
logging  and  sawmlUing  but  is  not  sub- 
stantial in  flipping. 

(c)  There  is  no  substantial  sub- 
branch  of  the  shipping  branch  of  the 
todustry  that  ceaaes  operation  annually 
for  three  months  or  more. 

<d)  Data  to  the  record  on  which  any 
such  sub-branch  of  logging  and  sawmlU- 
ing might  be  defined  are  limited  to  data 
^l%^«iigf^i«htny  between  groups  of  units 
operating  more  than  nine  months  and 
less  than  nine  months  respectively. 

(e)  Any  sub-branches  of  logging  and 
sawmllling  that  operate  annually  for  as 
long  as  (even  though  not  to  excess  of) 
ntoe  months  can  not  be  found  to  be  of  a 
seasonal  nature  wlthto  the  meaning  of 
Section  7  (b)  (3)  of  the  Act  and  Part  526 
of  Regulations  Issued  thereunder. 

(f )  No  criteria  exist  to  tbe  record  on 
which  It  can  be  found  that  there  are  sub- 
branches  of  any  logging  or  sawmill 
branches  of  the  Western  Ptoe  todustry 
wboae  operations  are  limited  to  a  period 
in  such  relation  to  the  fourteen  workweek 
exemption  period  provided  by  Section  7 
(b)  (3)  of  the  Act  as  to  Justify  a  ftoding 
that  any  such  sub-branch  la  of  a  seasonal 
nature  wlthto  the  meaning  of  Section  7 
(b)  (3)  of  the  Act  and  Part  526  of  regu- 
lations issued  thereunder. 


>4  PJl.   2384   DI. 


3.  If  it  is  assumed  that  logging,  saw- 
milling,  and  shipping  do  not  constitute 
separate  branches  but  together  constitute 
a  single  industry: 

(a)  Such  industry  as  a  whole  does  not 
at  any  time  cease  operation. 

(b)  No  group  of  plants  with  any  sub- 
stantial output  ceases  production  for 
even  three  months  during  the  year. 

(c)  The  group  of  iriants  which  may 
cease  production  for  even  three  months 
during  the  year  do  not  have  a  sufficiently 
subsuntial  output  to  constitute  a  branch 
of  an  mdustry. 

and  on  the  basis  thereof  denied  the  ap- 
plications; and 

Whereas,  said  Findings  and  Determi- 
nation were  duly  filed  with  the  Aximlnis- 
trator  on  October  5.  1939,  and  are  now 
on  file  in  his  OfHce.  Room  5144,  Depart- 
ment of  Labor  Building.  Washtogton.  D. 


C.  and  available  for  examination  by  all 
interested  parties: 

Now.  therefore,  pursuant  to  the  pro- 
visions of  Section  526.7  of  the  aforesaid 
Regulations,  notice  is  hereby  given  that 
any  person  aggrieved  by  the  said  determi- 
nation may.  wlthto  fifteen  days  after  the 
date  this  notice  appears  to  the  Fkdbial 
RsGism.  file  a  petition  with  the  Ad- 
ministrator requesting  that  he  review 
the  action  of  the  said  representative  upon 
the  record  of  hearing  before  the  said  rep- 
resentative. 

Signed  at  Washington.  D.  C.  this  5th 
day  of  October  1939. 

EUfKK  F.  AlTDREWS. 

AdmiTiistrator. 

\r.  R.  Doc.  3»-3727:   Piled.  October  9.  1039; 
11:34  a.  m.) 


AppLiCATXoir  or  thx  Postal  Tklbcrapr 
Lanolikb  System  and  Sumdrt  Other 
Parties  roR  PxRioaBiON  to  Employ 
Messengers  at  Wage  Rates  Less  Thaiv 
THE  Appucablb  MnfiMUM  Wage  Spbci- 

PIED 

NOTTCB  or  HEARIKG 

Whereas  application  has  been  made  by 
the  Postal  Telegraph  Landline  System 
and  simdry  other  parties  under  Section 
14  of  the  Pair  Labor  Standards  Act  of 
1938  and  regulations  (Part  523 — Regu- 
lations Applicable  to  the  Employment  of 
Messengers  pursuant  to  Section  14  of 
the  Pair  Labor  Standards  Act — Title  29. 
Labor,  chapter  5,  Wage  and  Hour  Divi- 
sion) issued  by  the  Administrator  there- 
under for  permission  to  employ  mes- 
sengers at  wages  less  than  the  applicable 
minimum  wage  specified  in  Section  6  of 
the  Act; 

Now.  therefore,  pursuant  to  the  Act 
and  the  regulations,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  on 
said  application  in  Room  208,  939  D 
Street,  N.  W..  Washington.  D.  C.  to  com- 
mence at  10:00  ajn..  on  October  25.  1939, 
to  take  testimony  for  the  purpose  of  de- 
termining whether  it  is  necessary,  in  or- 
der to  prevent  curtailment  of  opportuni- 
ties for  employment,  to  provide  for  the 
employment  of  messengers  (employed 
exclusively  in  delivering  letters  and  mes- 
sages) in  the  landline  telegraph  industry 
at  wage  rates  lower  than  the  mtoimum 
wage  awlicable  under  Section  6  of  the 
Pair  Labor  Standards  Act  of  1938,  and, 
if  such  necessity  is  foimd  to  exist,  to 
determtoe  at  what  wages  lower  than  the 
minimiun  wage  applicable  under  Section 
6.  such  employment  of  messengers  to  the 
landline  telegraph  industry  shall  be  per- 
mitted, and  with  what  limitations  as  to 
time,  number,  proportion  and  length  of 
service.  The  hearing  is  not  limited  to 
petitioner.  Postal  Telegraph  LandUne 
System,  but  will  cover  the  entire  land- 
line  telegraph  industry. 

At  this  hearing,  opportunity  will  be  af- 
forded to  any  mterested  person  to  pre- 
sent evidence  relevant  to  the  foregoing 
inquiry,  provided  such  person  files  with 


Mr.  Merle  D.  Vincent.  Chief  of  the  Hear- 
ings and  Exemptions  Section  of  the  Wage 
and  Hour  Division,  by  noon  October  24, 
1939,  a  notice  of  totention  to  appear  con- 
taining the  following  information: 

(1)  The  name  and  address  of  the  per- 
son appearing. 

(2)  If  he  is  appearing  to  a  representa- 
tive capacity,  the  name  ahd  address  of 
the  person  or  persons  whom  he  is  repre- 
senting. 

(3)  Whether  he  is  appearing  to  support 
of  or  in  opposition  to  the  application  for 
exemption. 

(4)  The  approximate  length  of  time 
which  his  presentation  will  consume. 

Pursuant  to  authority  vested  in  the 
Administrator  by  the  Fair  Labor  Stand- 
ards Act  of  1938,  Mr.  Merle  D.  Vmcent  is 
hereby  designated  as  presiding  officer  to 
conduct  the  said  hearing  and  to  deter- 
mtoe whether  it  is  necessary  to  order  to 
prevent  curtailment  of  opportunities  for 
employment,  to  provide  for  the  employ- 
ment of  messengers  (employed  exclusively 
in  delivering  letters  and  messages)  at 
wage  rates  lower  than  the  minimimi  wage 
applicable  under  Section  6  of  said  Act, 
and  if  such  necessity  is  found  to  exist, 
to  determine  at  what  wages  lower  than 
the  minimum  wage  applicable  under  Sec- 
tion 6,  such  employment  of  messengers 
shall  be  permitted,  and  with  what  limi- 
tations as  to  time,  numlier,  proportion, 
and  length  of  service. 

Signed  at  Washington,  D.  C,  this  9th 
day  of  October  1939. 

Elmer  F.  Andrews, 
Administrator. 

[P.  R.  Doc.  39-3733:   PUed,  October  9,   1939; 
12:55  p.  m.] 


CIVIL  AERONAUTICS  AUTHORITY. 

I  Docket  No.  245 1 

In  the  Matter  op  the  Application  or 
Pennsylvanu  Central  Airlines  Corp. 
POR  A  Certificate  of  Public  Conveni- 
ence AND  Necessity  Under  Section  401 
(B)  OF  the  Civil  Aeronadtics  Act  of 
1938 

NOTICE  OF   POSTPONEMENT  OF   HEARING 

Upon  request  of  the  applicant,  hearing 
on  the  above-entitled  proceeding,  being 
the  application  of  Pennsylvania  Central 
Airlines  Corp.  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
air  transportation  between  KnoxvUle, 
Tenn..  Asheville,  N.  C.  Hickory.  N.  C. 
Wlnston-Salem,  N.  C,  Greensboro,  N.  C, 
Raleigh.  N.  C.  Rocky  Mount.  N.  C,  Eliza- 
beth City,  N.  C.  and  Norfolk,  Va.,  now 
assigned  for  November  13, 1939,*  is  hereby 
postponed  to  December  11. 1939, 10  o'clock 
a.  m.  (Eastern  Standard  Time),  at  the 
Mayflower  Hotel,  Connecticut  Avenue 
and  DeSales  Street,  N.W.,  Washington, 
D.  C,  before  an  examtoer  of  the  Au- 
thority. 


'  4  FM.  4009  DI. 


Dated  Washington.  D.  C,  October  6, 
1939. 
By  the  Authority. 

[SEAL]  Paul  J.  Frizzbll, 

Secretary. 

(P.  R.  Doc.  39-3736:   PUed.  October  9.  1939: 
10:56  a.  m.] 


FEDERAL  POWER  COMMISSION. 

( Docket  No.  IT-5585  ] 

In  THE  Matter  of  Mississippi  Power 
Company 

notice  of  application 

October  7,  1939. 
Notice  is  hereby  given  that  on  October 
7.  1939,  an  application  was  filed  with 
the  Federal  Power  Commission,  pursu- 
ant to  Section  203  of  the  F^eral  Power 
Act,  by  the  Mississippi  Power  Ccmipany. 
a  corporation  organized  under  the  laws 
of  the  State  of  Biatoe  and  doing  busi- 
ness in  the  State  of  Mississippi  with  its 
principal  office  in  Gulf  port,  Mississippi, 
seeking  an  order  authorizing  the  sale 
and  transfer  to  the  Tennessee  Valley 
Authority,  a  corporation  created  and 
now  existing  under  and  by  virtue  of  the 
Tennessee  Valley  Authority  Act  of  1933 
as  amended:  the  4-County  Electric 
Power  Association,  a  non-profit  mem- 
bership corporation  of  the  State  of  Mis- 
sissippi; the  Pontotoc  EHectric  I*ower 
Association,  a  non-profit  membership 
corporation  of  the  State  of  Mississippi: 
The  City  of  Louisville,  The  City  of  Oko- 
lona,  and  The  City  of  Philadelphia,  mu- 
nicipal corporations  of  the  State  of  Mis- 
sissippi (heremafter  referred  to  as  the 
"purchasers"),  of  such  part  of  appli- 
cant's electric  facilities  as  are  located  to 
Calhoim,  Chickasaw,  Monroe,  Webster, 
Clay,  Choctaw.  Oktibbeha.  Lowndes. 
Wtoston  and  Noxubee  Coimties  and  cer- 
tain of  its  electric  facilities  in  Neshoba 
and  Kemper  Counties,  except  its  electric 
distribution  facilities  in  the  municipali- 
ties of  Starkville.  Aberdeen,  Columbus 
and  Macon  and  extensions  therefrom, 
under  and  in  accordance  with  the  terms 
of  an  acquisition  contract  between  the 
applicant  and  the  purchasers.  By  the 
terms  of  said  contract  applicant  pro- 
poses to  sell  the  electric  distribution  fa- 
cilities in  Starkville,  Aberdeen,  Colum- 
bus and  Macon  to  said  municipalities  if 
it  can  agree  with  such  municipalities 
upon  reasonable  prices,  and  if  applicant 
is  unable  to  agree  with  such  municipali- 
ties, it  will  dismantle  said  properties. 
The  consideration  for  the  proposed  sale, 
the  application  states,  will  aggregate 
$2,000,000;  all  as  more  fully  appears  in 
the  application  on  file  with  the  Com- 
mission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  23rd 
day  of  October,  1939,  file  with  the  Fed- 
eral Power  Commission  a  petition  or 


I 
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protest  in  accordance  with  the  Commis- 
sion's Rules  of  Practice  and  RegiUations. 

[8IAL]  LeOH  M.  POQUAT, 

Secretary. 

(F.  B.  Doc.  S9-3728:   FUed.  October  9.  1930; 
11:50  a.  ml 


SECITRITIES   AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before   the 
Secttrities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Comnussion  held  at  its 
office  In  the  City  of  Washington,  D.  C.  on 
the  eth  day  of  October  1939. 

Ik  thb  MATm  or  11  Wbt  42ko  Snnr. 
IHC.  1st  Moktgagx  Lbaskbolo  6V^% 
SniKXNC  Pmcs  Oou>  Bohos  (STAMpn 
PuasuANT  to  Plan  Datkd  Jitnk  1,  1938) 

Oaon    GBAMTIMC   APPUCATION 

Continuance  of  unlisted  trading  privi- 
leges on  the  New  York  Real  Estate  Securi- 
ties Exchange,  Inc.  in  the  6  Mi  %  1st  Mort- 
gage Leasehold  Sinking  Fund  Gold  Bonds 
(Stamped  4%  to  May  1. 1938) ,  of  11  West 
42nd  Street,  Inc.,  having  been  permitted 
by  action  of  this  Commission  on  October 
1. 1934:  and 

Said  Exchange,  pursuant  to  paragraph 
(b)  of  Rule  X-12P-2,  having  applied  to 
this  Commission  setting  fc^h  that  there 
are  being  effected  changes  in  said  security 
other  than  those  specified  in  paragraph 
(a)  of  said  Rule  and  asking  the  Commls- 
sk»  to  determine  that  said  security  after 
said  changes  is  substantially  equivalent 


I  to  the  said  security  heretofore  admitted 
to  unlisted  trading  privileges;  and 

The  Commission  having  considered  the 
matter; 

It  is  ordered.  Pursuant  to  Section  12 
(f )  and  23  (a)  of  the  Securities  Exchange 
Act  of  1934.  as  amended,  and  Rule 
X-12F-2  (b)  promulgated  thereunder, 
that  the  determination  sought  by  said 
application  is  made  and  the  application 
is  hereby  granted. 

By  the  Commission. 


U 


[SKALl 


Frakcis  p.  Brassor. 

Secretary. 


(P.  R.  Doc.  39-3719:  PUed.  October  7,  1930; 
11:23  a.  m.| 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  6th  day  of  October.  A.  D.  1939. 

[PUe  No.  56-401 

In  the  Mattik  or  Ikdiama  ft  Michxcan 
vtt.wtmTc.  Company  and  Amxucan  Gas 

b   ELXCTRIC   COMPANT 

OtOIR  DBICNATINC  NTW  TRIAL  XXAIONXR 
AND  SSTTINC  MATTXR  rOR  rURTHXR  HKAR- 
ING 

Indiana  It  Michigan  Electric  Company 
having  filed  an  application  pursuant  to 
Section  6  (b)  of  the  Public  UUlity  Hold- 
ing Company  Act  of  1935  covering  the 
issue  and  sale  of  certain  securities;  the 
matter  having  been  duly  set  for  hearing, 
and  a  hearing  having  been  held  thereon 
on  Jime  16,  1939  at  the  offices  of  the 


commission  In  Washington.  D.  C.  and 
continued,  on  the  said  date,  subject  to 
the  call  of  the  Trial  Examiner;  an  order 
thereafter  having  been  issued  X)v  the 
Commission  exempting  the  issue  and 
sale  of  the  said  securities  from  the  pro- 
vions  of  Section  6  (a)  of  the  Act  and 
reserving  Jurisdiction  to  determine,  at 
a  later  date,  whether  the  fees  paid  to 
attorneys  representing  said  Indiana  It 
Michigan  Electric  Company  and  the  in-' 
surance  companies  purchasing  certain 
of  said  securities,  and  of  the  First  Bos- 
ton Corporation,  in  connection  with  the 
said  transaction,  are  or  are  not  reason- 
able: 

The  Commission  being  of  the  oi^nlon 
that  a  further  hearing  should  be  held 
at  its  offices  in  the  City  of  New  York 
with  respect  to  the  reasonableness  of  the 
legal  fees  charged  by  Simpson,  Thacher 
ft  Bartlett  and  Sullivan  ft  Cromwell,  and 
the  Trial  Examiner  who  presided  at  the 
said  original  hearing  not  being  available 
to  preside  at  the  said  further  hearing: 

It  is  ordered.  That  a  further  hearing 
be  held  at  the  offices  of  the  Securities  and 
Exchange  Commission  in  Room  2031,  120 
Broadway,  in  the  City  of  New  York,  be- 
ginning October  13.  1939  at  ten  in  the 
forenoon,  and  that  Adrian  C.  Humphreys, 
an  officer  of  the  Ccnnmlssion  be,  and 
hereby  is.  designated  to  preside  at  such 
continued  hearing  in  the  place  and  stead 
and  with  the  same  powers  and  duties  as 
the  Trial  Examiner  heretofore  designated 
to  preside  in  these  proceedings. 

By  the  Commission. 

(SBALl  Francis  P.  Brassor. 

Secretary. 

IP.  B.  Doc.  39-3718:  PUed.  October  7.  1939; 
11:25  a.  m.] 
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Rules,  Regulations,  Orders 


TITLE   16-COMMERCIAL  PRACTICES 

FEDERAL    TRADE   COMMISSION 
[Docket  No.  3848] 

In  thb  Matter  or  Dr.  Ron-Al  Medicine 
CoMPANT  etc. 

5  3.6  (t)  Advertising  falsely  or  mis- 
leadingly— Qualities  or  properties  of 
product:  \  3.6  (x)  Advertising  falsely 
or  miaieadingly— Results:  8  3.6  (y) 
Advertising  falsely  or  misleadinoly — 
Safety.  Disseminating,  etc..  advertise- 
ments by  means  of  the  United  States 
mails,  or  in  commerce,  or  by  any  means, 
to  Induce,  etc.,  directly  or  indirectly, 
purchase  of  emmenagogue  preparation 
known  as  Dr.  Ron-Al's  Relief  Com- 
pound, or  other  similar  medicinal 
preparation,  which  advertisements 
represent,  directly  or  through  implica- 
tion, that  the  use  of  said  medicinal 
preparation  constitutes  a  safe,  com- 
petent or  scientific  treatment  for  de- 
lajred  menstruation  or  that  its  use  will 
have  no  ill  effect  upon  the  human  body, 
and  which  advertisements  fail  to  reveal 
that  the  use  of  said  preparation  may 
result  in  serious  or  Irreparable  injury 
to  the  health  of  the  user,  prohibited. 
'Sec.  5.  38  Stat.  719.  as  amended  by 
Sec.  3.  62  SUt.  112;  15  U£.C..  Supp. 
rv.  sec.  45b)  (Cease  and  desist  order. 
Dr.  Ron-AI  Medicine  Company  etc.. 
Docket  3848.  October  8.  1939] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
3rd  day  of  October,  A.  D.  1939. 

Commissioners:  Robert  E.  fteer, 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March,  Ewin  L.  Davis.  William  A. 
Ayrea. 


In  the  Matter  or  Irving  Sofronski,  an 

iNSIVIOnAL     TkADING     AS     Dr.     RoN-Al 

Medicine  Company.  Dr.  Penn's  Prod- 
ucts Company,  and  Pbnn  Products 

order  to  cease  and  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle- 
gations of  fact  set  forth  in  said  com- 
plaint, and  states  that  he  waives  all 
intervening  procedure  and  further  hear- 
ing as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent. 
Irving  Sofronski.  an  individual  trading  as 
Dr.  Ron-Al  Medicine  Company,  Dr. 
Penn's  Products  Company,  and  Penn 
Products,  or  trading  under  any  other 
name  or  names,  his  agents,  servants,  rep- 
resentatives and  employees,  directly  ch- 
through  any  corporate  or  other  device, 
do  forthwith  cease  and  desist  from: 

Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  means 
of  the  United  States  mails  or  in  com- 
merce, as  ccHnmerce  is  defined  in  the  Fed- 
eral Ttade  Commission  Act,  by  any 
means,  for  the  purpose  of  inrtiiring  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  of  an  emmana- 
gogue  preparation  now  known  as  Dr. 
Ron-Al's  Relief  Compound,  or  any  other 
medicinal  preparation  composed  of 
substantially  similar  ingredients  or  pos- 
sessing substantially  similar  therapeutic 
properties,  whether  sold  under  the  same 
name  or  under  any  other  name  or  names, 
or  disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  in  commerce,  as 
commerce  is  defined  in  the  Federal  Tl^e 
Commission  Act,  of  said  medicinal  prep- 
aration which  advertisements  represent, 
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SECIRITIES    AND    EXCHANGE   COM- 
MISSION. 

l/nifed    States    of   America— Before    the 
Seruritie'f  artfl  FTchanae  Commission 

At  R  ri^mlar  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
omcr  in  the  City  of  Washimrton.  D  C  .  on 
the  tth  dftjr  of  October  1939 

In  m  ICATm  or  11  Wwn  42n9  »tmw*t.  ] 
Ijir      l«T    MoBToaos   L«*«f w« »   •S*". 
8naaMG   rtm»  Oow  Bowaa  '»r*iin» 
PoaaoAirr  to  Plan  Darn  Jtrwi  1.  \9M* 

OBsn  oaAimiM  ArrticATioM 

Continuance  of  unlltted  trading  prtvl- 
Iccrt  on  the  New  York  Real  Estate  Securl- 
ttesKxchance.  Inc  in  the  6*2'"^  l«t  Mort- 
gage Leasehold  Sinking  Fund  Oold  Bonds 
(8Umped4'l  to  May  1.  1938 >.  of  11  West 
42nd  Street.  Inc..  having  been  permitted 
tjy  action  of  this  Commission  on  October 
1.  1934:  and 

Said  Exchange,  pursuant  to  paragraph 
(b)  of  Rule  X-12F-2.  having  applied  to 
this  Commission  setting  forth  that  there 
are  being  effected  changes  In  said  security 
other  than  those  specified  in  paragraph 
(a)  of  said  Rule  and  asking  the  Commis- 
sion to  determine  that  said  security  after 
said  changes  is  substantially  equivalent 


Is  oracrea.  rursuani  10  ocvuou  ** 
vf )  aiid  23  (a)  of  the  Securities  Exchangp 
Act  of  1934.  as  amended,  and  Rule 
X-12F-2  «b»  promulgated  thereunder, 
that  the  determination  sought  by  said 
application  is  made  and  the  application 
is  herebj'  granted. 

By  the  Commission. 

ISE.'KLl  PRANaS  P.  BRA-SSOR. 

Secretary. 

IF    R    Doc    3»-371».   Filed.  October  7.   1930: 
II  2b  *    m  \ 


United    States   of    Amertca—Befefe    the 
SrcvritWM  and  Krchange  CommUtlon 


At  a  rrcular  irfluoa  of  the  SerurltMs 
auKl  Bxchangr  Commwaion  held  at  Its 
oOoe  In  the  Oty  of  Waatuncton.  DC. 
on  the  6th  day  of  October.  A   D   IfJi 

I  PUr  No    M  40 1 

III  THi  Mattw  or  DroiAWA  k  Micmicaii 
ELXcmic  CoMF/urr  amo  AMxaicAii  Oaa 
k  ELBcraic  CoafPAjrr 

OBDER  DlSlCJtATlHC  KXW  TRML  KXAMIKn 
AND  SITTING  MATTXR  fO*  rVtTHM  HKAI- 
D(G 

Indiana  k  Michigan  Electric  Company 
having  filed  an  application  pursuant  to 
Section  6  (b)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  covering  the 
issue  and  sale  of  certain  seciulties;  the 
matter  having  been  duly  set  for  hearing, 
and  a  hearing  having  been  held  thereon 
on  June  16.   1939  at  the  offices  of  the 


sale  of  the  said  secunties  from  the  pro- 
vions  of  Section  6  (a)  of  the  Act  and 
reserving  jurisdiction  to  determine,  at 
a  later  date,  whether  the  fees  paid  to 
attorneys  representing  said  Indiana  & 
Michigan  Electric  Company  and  the  in- 
surance companies  purchasing  certain 
of  said  securities,  and  of  the  First  Bos- 
ton Corporation,  in  connection  with  the 
said  transaction,  are  or  are  not  reason - 
utJie. 

The  Commission  being  of  the  opinion 
that  a  further  hearing  should  be  held 
at  lU  oOccs  in  the  City  of  N«w  York 
with  reapect  to  the  reaaonabJenea*  of  the 
legal  fr«  charged  by  Stmpaon.  Thachrr 
k  Bartlett  and  SulUran  k  CroonreU.  and 
the  T«al  Examinrr  who  pcf-Uded  at  the 
lald  original  hearing  not  brtnc  available 
to  preside  at  the  Mtd  fxurtlier  hearing. 
tt  it  ordrrrd.  That  a  further  hearing 
be  held  at  the  ofBcea  of  the  Securities  and 
Exchange  Commlsalon  In  Room  2031.  120 
Broadway,  in  the  City  of  New  York,  be- 
ginning October  13.  1939  at  ten  In  the 
forenoon,  and  that  Adrian  C.  Humphreys, 
an   ofBcer   of   the  Commission   be.   and 
hereby  is.  designated  to  preside  at  such 
continued  hearing  in  the  place  and  .stead 
and  with  the  same  powers  and  duties  as 
the  Trial  Examiner  heretofore  designated 
to  preside  in  these  proceedings. 
By  the  Commission. 

[SEAL]  PrAHCIS  p.  BrASSOR. 

Secretary. 

IP    R    Doc.  3»-3718:   Piled.  October  7.  1939; 
11:25  a.  m.l 
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Ruin,  RrguiaiiomM,  Ordern 


TITLE    IC-COMMCRaAL   PRACTICES 
FEDERAL    TRADE    COMMISSION 

IDodwc   No.   SgMj 

In  TMt  Mattcr  or  Dr  Rok-Al  Medicini 

COMPAKY  ETC. 

i  3.6  (t)     Advertising  falsely  or  mis- 
leadingly—QuaMies    or    propertiet    of 
product:   }  3.6   <x)     Advertising  falsely 
or     misitadingly — Results:     {     3.6     <y) 
Advertising    falsely    or     misleadingly — 
Safety.    Disseminating,   etc.,   advertise- 
ments by  means  of  the  United  States 
malls,  or  in  cwnmerce,  or  by  any  means, 
to    Induce,   etc..   directly  or   indirectly.' 
purchase  of  emmenagogue  preparation 
known    as    Dr.    Ron-Al's   ReUef    Com- 
potmd,     or     other     similar     medicinal 
preparaUon.     which     advertisements 
represent,  directly  or  through  implica- 
tion,   that    the    use    of   said   medicinal 
preparation    constitutes    a    safe,    com- 
petent  or  scientific   treatment  for  de- 
layed menstruation  or  that  its  use  will 
have  no  ill  effect  upon  the  human  body, 
and  which  advertisements  fail  to  reveal 
that  the  use  of  said  prej)aration  may 
result  In   serious  or  Irreparable  injury 
to  the  health  of  the  user,  prohibited. 
(Sec.   5.  38   Stat.   719,   as   amended   by 
Sec.   3.   52  Stat.   112;    15   U.S.C..   Supp. 
IV.  sec.  45b)     [Cease  and  desist  order. 
Dr.    Ron-Al    Medicine    Company    etc.. 
Docket  3848,  October  S.  1939] 

United   States   of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
3rd  day  of  October,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March.  Ewin  L.  Davis.  William  A. 
Ayres. 


In  tne  MATTva  or  lariira  flnrRowaai  an 
iMwmmjkL  TliAatNc  *•  D«  Row-Ai. 
Mnicnii  CoHpANT.  Da  Pnnia  P»o»- 
ocT«  Company    uia  Pknn  PaoDoors 

0«Bn   TO  CEASE  AND  OBStST 

ThLs  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commii^on.  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle- 
gations of  fact  set  forth  in  said  com- 
plaint, and  states  that  he  waives  all 
intervening  procedure  and  further  hear- 
ing as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
Irving  Sofronski,  an  individual  trading  as 
Dr.  Ron-Al  Medicine  Company,  Dr. 
Penn's  Products  Company,  and  Penn 
Products,  or  trading  under  any  other 
name  or  names,  his  agents,  servants,  rep- 
resentatives and  employees,  directly  or 
through  any  corporate  or  other  device, 
do  forthwith  cease  and  desist  from : 

Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  means 
of  the  United  States  mails  or  in  com- 
merce, as  commerce  is  defined  In  the  Fed- 
eral   Trade    Commission    Act,    by    any 
means,  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  of  an  emmana- 
gogue   preparation   now   known   as  Dr. 
Ron-Al's  Relief  Compound,  or  any  other 
medicinal     preparation     composed     of 
substantially  similar  Ingredients  or  pos- 
sessing substantially  similar  therapeutic 
properties,  whether  sold  imder  the  same 
name  or  under  any  other  name  or  names, 
or  disseminating  or  causing  to  be  dis- 
seminated   any    advertisement    by    any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  In  commerce,  as 
commerce  Is  defined  in  the  F^eral  Trade 
Commission  Act,  of  said  medicinal  prep- 
aration which  advertisements  represent. 


RLO^R  RaOLXATIONB  ORDCRA 
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Washington,  D.  C. 


directly  or  through  ImpUcaUon.  that  the 
use  of  said  medicinal  preparation  con- 
stitutes a  safe,  competent  or  scientific 
treatment  for  delayed  menstruation  or 
that  its  use  will  have  no  ill  effect  upon 
the  human  body,  and  which  advertise- 
ments faU  to  reveal  that  the  use  of  said 
preparation  may  result  in  serious  or  ir- 
reparable injury  to  the  health  of  the 

It  is  further  ordered.  That  the 
respondent  shaU.  within  ten  (10)  days 
after  service  upon  him  of  this  order, 
file  with  the  Commission  an  interim  re- 
port in  writing,  stating  whether  he 
intends  to  comply  with  this  order  and 
if  so.  the  manner  and  form  in  which 
he  Intends  to  comply;  and  that,  within 
sixty  (60)  days  after  service  upon  him 
of  this  order  said  respondent  shaU  nie 
with  the  Commission  a  report  in  writ- 
ing setting  forth  in  detail  the  manner 
and  form  in  which  he  has  compUed  with 
this  order. 

By  the  Commission. 

[SEM.)  OnS  B.  JOHKSON, 

Secretary. 

IF  R   Doc   39-3743:  FUed.  October  10.  1939; 
'  9:49  a.  m.| 


be  commenced  in  a  hearing  room  of  the 
Bituminous  Coal  Division,  734  Fifteenth 
Street  NW..  Washington.  D.  C.  at  10:00 
a.  m.  on  October  18.  1939.  the  following 
tentative  proposal,  in  addition  to  the 
matters  set  forth  in  the  notices  of  hear- 
ing herein  dated  August  30  and  Septem- 
ber 18.  1939.'  will  be  considered: 

To  more  specincally  describe  the 
boundary  lines  of  Districts  Nos.  1  and  2. 
in  Armstrong  County,  Pennsylvania,  as 
follows: 

DISnUCT   wo.    1— ARMSTHONG    COUNTY 

All  mines  on  and  served  by  the  P.  tt  S. 
R.  R.  on  the  west  bank  of  the  Allegheny 
River  and  all  mines  east  of  the  Allegheny 
River  except  those  mines  on  and  served 
by  the  Conemaugh  Division  of  the  Penn- 
sylvania Railroad. 

DISTWCT  NO.  2— ARMSTRONO  COTINTT 

All  mines  on  and  served  by  the 
Conemaugh  Division  of  the  Pennsylvania 
RaUroad  and  all  mines  west  of  the  Alle- 
gheny River  excluding  those  mines  on 
and  served  by  the  P.  It  S.  R.  R. 

H.  A.  OmAY. 
Director. 

OcTOBES  10.  1939. 

IF  R   Doc.  3^-3747:  Filed.  October  10.  1939: 
12:35  p.  m.| 


duct  the  aforesaid  hearing  In  the  place 
and  stead  of  the  Secretary,  with  power 
to  do  all  things  necessary  and  appro- 
priate to  the  proper  conduct  of  such 
hearings.  . 

Copies  of  the  proposed  rules  and 
regulaUons  may  be  obUined  by  a  request 
therefor  addressed  to  the  Chief,  Api- 
cultural  Marketing  Service.  United 
States  Department  of  Agriculture.  Wash- 
ington. D.  C. 

H.  A.  Wallace. 
Secretary  of  AgriciUtwre. 

The  above  noUce  of  hearing  will  apply 
in  all  respects  with  like  force  and  effect 
to  the  proposed  Joint  rules  and  regula- 
tions of  the  Secretary  of  the  Treasury 
and  the  SecreUry  of  Agriculture,  re- 
quired to  be  issued  by  Section  402  of  the 
Federal  Seed  Act  to  cover  the  enforce- 
ment of  TlUe  m,  "Foreign  Commerce". 

I  SEAL  1  HcBBEKT  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 

I  SEAL  1  H.  A.  Wallace, 

Secretary  of  Agriculture, 

October  10.  1939. 

IF  R  Doc.  39-3746:  Filed.  October  10.  1939; 
12:29  p.  m.l 
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DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Marketing  Service. 
Notice  or  Pttblic  Hearing  on  Proposed 

Rules   and    Regulations   Under    the 

Federal  Seed  Act 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
Bituninoua  Coal  Division. 

I  Docket  No.  898-FDl 
In  the  Mattct  or  Chances  in  the  Terri- 
torial Boundaries  or  Limits  or  Cer- 
tain Districts  and  Mnranm  P»ic« 
Areas  as  Set  Forth  nr  the  BmnoNOUS 
Coal  Act  or  1937. 

STTFPLEMENTAL  NOTICE  Or  HEARING 

Notice  is  hereby  given  that  at  the 
hearing  in  the  abovc-cnUUed  matter,  to 


Pursuant  to  the  provisions  of  Section 
402  of  the  Federal  Seed  Act.  approved 
August  9.   1939   (Public— No.  354— 78th 
Congress) .  notice  is  hereby  given  of  In- 
tention to  promulgate  rules  and  regula- 
tions deemed  necessary  for  the  effective 
enforcement  of  said  Federal  Seed  Act : 
and  likewise,  under  the  provisions  of  said 
Section  402.  noUce  is  hereby  given  that 
a  public  hearing  will  be  held  In  Room 
2882.  in  the  South  BuUding  of  the  United 
States  Department  of  Agrlctdture.  In- 
dependence Avenue,  between  12th  and 
14th    Streets.    Southwest.    Washington. 
D.  C  on  the  27th  day  of  November.  1939. 
at  10  o'clock  in  the  forenoon  of  that  day. 
All  interested  persons  are  invited  to  at- 
tend this  hearing  and  to  offer  comments 
or  suggestions  with  respect  to  said  pro- 
posed niles  and  regulations.    Such  com- 
ments or  suggestions   bearing   on   the 
proposed  rules  and  regulaUons  may  be 
presented   either  orally  or  in  writing. 
Any  relevant  comment  which  cannot  be 
made  or  presented  in  person  at  the  hear- 
ing  may  be  transmitted   by   mail   ad- 
dressed to  the  Chief.  Agricultural  Bdar- 
keting  service.  United  SUtes  Depart- 
ment of  Agriculture.  Washington.  D.  C. 
and  will  be  considered  if  received  on  or 
before  November  27. 

Mr.  C.  W.  Kitchen  is  hereby  destgnated 
as  the  presiding  ofBcer  who  shall  con- 


Food  and  Drug  Administration. 

Report  or  Presidino  OrricER.  Suggested 
Findings  or  Fact.  Conclusions  and 
Order  Relative  to  Identity  or 
Canned  Cherries 

IN  THE  MATTER  Or  PUBUC  HEARINGS  rOR 
PXTRPOSE  or  RECEIVING  EVIDBNCE  UPON 
BASIS  or  WHICH  REGULATIONS  MAY  DB 
PROMULGATED  (A)  (1)  mONO  AND  ESTAB- 
LISHING A  REASONABLE  DETINITION  AND 
STANDARD  Or  IDENTrTY.  (2)  R«UIRIHO 
LABEL  DECLARATION  Or  CERTAIN  OPTIONAL 

ingredients;  <b)  (i)  nxwc  and  estab- 

LISHINO  A  REASONABLE  STANDARD  Or 
QUALITY.  (2)  SPEOmNG  PORM  AND 
MANNER  or  LABEL  STATEMENT  Or  SUB- 
STANDARD quality;    (C)    (I)  nxwG  and 

ESTABLISHING  A  REASONABLE  STANDARD  Or 
FILL  or  CONTAINEt.  (2)  SPEOrnKG  POEM 
AND  MANNER  OF  LABEL  STATEMENT  or 
SXTBSTANDARD  FILL  Or  CONTAINER;  rOR 
EACH  or  THE  rOODS  COMMONLY  KNOWN 
AS  CANNED  PEACHES.  CANNED  APRICOTS. 
CANNED  PEARS   AND   CANNED  CHERRIES 


OeneroMSrtatement 


*4Plt.S99eDL 


1  In  conformity  with  subsection  (e) 
of  Section  701  of  the  Federal  Food.  Drug, 
and  CosmeUc  Act  [Section  701.  52  Stat. 
1055;  21  NB.C.  371  (e)l.  the  Secretary 
of  Agriculture  on  his  own  initiative  pub- 
lished on  March  7. 1939.  which  appeared 
on  page  1143  of  the  Fbdouu.  Rbcistek, 
a  notice  of  a  public  hearing  to  be  held 
on  April  10.  1939.  In  the  South  Ballroom. 
Tenth  Floor.  Raleigh  Hotel.  Twelfth 
Street  and  Pennsylvania  Avenue  NW.. 
Washington.  D.  C,  for  the  purpose  of 
receiving  evidence  upon  the  basis  of 
which,  in  pursuance  of  the  authority 


vested  in  the  Secretary  of  Agriculture 
by  the  provisions  of  Sections  401.  403 
(g),  (2).  and  403  (h).  (1)  and  (2)  [Sees 
401.  403  (g).  (2).  and  403  (h).  (1)  and 
(2),  52  Stat.  1046  and  1047;  21  UJS.C 
841.  343  (g).  (2),  and  343  (h),  (1)  and 
(2)  J,  regulations  may  be  promulgated 
(a)  (1)  fixing  and  establishing  a  reason- 
able definition  and  standard  of  identity, 
and  (2)   requiring  the  label  declaration 
of  certain  optional  ingredients;  (b)   (1) 
fixing    and    establishing    a    reasonable 
standard  of  quality,  and  (2)  specifying 
the  form   and  manner  of   label   state- 
ments of  substandard  quality;  and  (c) 
(1)  fixing  and  establishing  a  reasonable 
standard  of  nil  of  container,  and   (2) 
specifying  the  form  and  manner  of  label 
statements  of  substandard  fill  of  con- 
tainer; for  each  of  the  foods  commonly 
known  as  canned  peaches,  canned  apri- 
cots, canned  pears,  and  canned  cherries. 
The  notice  contained  a  proposal,  in  gen- 
eral terms,  for  de&iing  and  so  stand- 
ardizing each  of  such  foods.    John  Mc- 
Dill   Pox   was   designated   as   presiding 
officer  to  conduct  such  hearing.    There- 
after, a  public  hearing  was  held  at  the 
time  and  place  specified,  and  John  Mc- 
DUl    Pox    acted    as    presiding    officer. 
(Government's  Exhibit  No.  1) 

2.  At  said  hearing  the  presiding  officer 
announced  that  he  would  first  hold  a 
hearing  for  the  purpose  of  receiving  evi- 
dence upon  the  basis  of  which  a  regula- 
tion may  be  promulgated  fixing  and  es- 
tablishing a  reasonable  definition  and 
standard  of  identity  for  the  food  com- 
monly known  as  canned  peaches. 

3.  In  pursuance  of  such  announce- 
ment, a  hearing  was  held  for  the  purpose 
of  receiving  evidence  upon  the  basis  of 
which  a  regulation  may  be  promulgated 
fixing  and  establishing  a  reasonable  defi- 
nition and  standard  of  identity  for  the 
food  commonly  known  as  canned 
peaches,  and  the  hearing  was  continued 
with  reference  to  the  other  proposals,  to 
dates  subsequently  to  be  announced. 

4.  On  April  17,  1939,  at  2:15  p.  m.,  the 
hearing  on  the  definition  and  standard 
of  identity  proposal  for  canned  cherries 
was  convened  and  held  on  April  17  and 
18.  and  at  1:35  p.  m..  on  April  18.  1939. 
was  adjourned  until  May  1,  1939.  and 
resumed  on  May  1.  1939.  and  concluded 
on  May  2.  1939.  at  11:50  a.  m.    It  was 
ordered  that  all  evidence  with  reference 
to  the  sucrose-dextrose  issue  introduced 
In  evidence  at  the  hearing  on  the  defini- 
tion and  standard  of  Identity  proposal 
for  canned  peaches  be  incorporated  in 
this  record.  Page  references  to  the  record 
of  the  hearing  conducted  on  May  1.  1939 
and  May  2.  1939.  are  cited  as  "CR.  —"'. 
All  interested  persons  were  notified,  pur- 
suant to  the  rules  of  procedure,  of  their 
opporiunity  to  file  proposed  findings  of 
fact  and  written  argument. 

5.  Within  the  time  announced  at  the 
hearing  within  which  interested  persons 
might  file  proposed  findings  of  fact,  writ- 
ten argument,  or  both,  various  interested 
persons  filed  proposed  findings  of  fact, 
together  with  written  argument  In  sup- 


port thereof,  based  upon  the  evidence 
adduced  at  the  hearing  which,  if  granted, 
would  modify  the  proposal  contained  in 
the  Federal  Register. 

6.  Puisuant  to  the  rules  of  procedure, 
the  presiding  officer,  therefore,  makes 
this  his  report  and  suggests  that  the  Sec- 
retary issue  the  regulation  hereinafter 
set  forth  and  make,  on  the  basis  of  the 
substantial  evidence  of  record  at  the 
hearing,  the  findings  of  fact  herein  con- 
tained as  part  of  the  order  promulgating 
and  making  public  such  regulation. 


Suggested  Findings 

1.  Canned  cherries  are  prepared  from 
mature  cherries.     (R.  pp.  22.  33.  62,  138) 

2.  Such  cherries  are  of  one  of  the  fol- 
lowing varietal  groups:   red  sour,  light 
colored  sweet,  dark  colored  sweet.     (R 
pp.  21-22,  33.   35-37.  59.  62,  68-71,  93 
9e-99.   105,   107.  109.   138.  146,  169-171) 

3.  Cherries  of  different  varietal  groups 
are  not  canned  together.  (R.  pp  22  33 
59,  138)  ■ 

4.  Each  such  varietal  group  of  cherries 
has  its  own  distinctive  consumer  uses 
(R.  pp.  22-23,  59,  76,  169-171) 

6.  Cherries  of  each  such  varietal  group 
are    an    optional    cherry    ingredient    of 
canned  cherries.     (R.  pp.  23.  33,  59.  62 
76.  138,  169-171) 

6.  Such  cherries  are  canned  whole, 
either  pitted  or  imi^tted.  (R.  pp.  22  33' 
37-38.  52.  59.  62.  77.  94.  109.  138)  Prac- 
tically aU  light  colored  sweet  and  dark 
colored  sweet  cherries  are  canned  un- 
pitted.  (R.  pp.  139.  141)  Pitted  and 
uniritted  cherries  are  never  mixed  In 
canning,  except  accidentally.  (R.  pp.  22. 
59.  138)  Each  such  form  of  units  has 
its  own  distinctive  consumer  uses  (R 
pp.  22-23,  59.  76.  109)  Cherries  of  each 
such  form  of  units  are  an  optional  cherry 
ingredient.  (R.  pp.  23.  33.  59,  62.  76.  109. 
138) 

7.  Canned  cherries  contain  a  suitable 
liquid  packing  medium.  (R.  pp.  23,  33, 
59-61,  62)  Such  an  ingredient  is  essen- 
Ual.     (R.  pp.  24.  33,  59-61,  62) 

8.  Water  is  a  suitable  liquid  packing 
medium.     (R.  pp.  24,  33.  61) 

9.  The  natural  juice  of  the  cherry  is  a 
suitable  liquid  packing  medium.  (R.  pp 
24,  33,  61) 

10.  A  water  solution  of  sugar  is  a  suit- 
able liquid  packing  medium.  (R  pp 
24.  33.  61.  141) ;  (Identity  of  Peaches,  R 
pp.  37,  38,  48,  63,  92,  156,  183,  214) 

11.  Sugar  is  defined  in  Webster's  In- 
ternational Dictionary  on  page  2521 
thereof  (CJl.,  Other  Interested  Parties' 
Exhibit  No.  4)  as: 


and  evaporated  to  crystallization.    The 
mother  liquor,  or  molasses,  is  removed 
by  draining  (now  usually)  by  a  centrifu- 
gal.     The    crude    yellowish    or    brown 
sxigar  thus  obtained  is  usually  refined  at 
central   plants   by  redissolving.  clarify- 
ing, decolorizing,  and  recrystallizing.    In 
the  case  of  beets  the  sugar  is  removed 
by  extraction  with  water  (diffusion)  and 
carried  to  the  refined  state  in  one  opera- 
tion.   Crude  cane  sugar  is  often  sold  as 
brown  sugar,  but  crude  beet  sugar  has 
an   unpleasant   flavor.    Some   sugar   is 
also  made  from  palm  trees,  maple  trees, 
etc.    Sugar  forms  fine  monoclinic  crys- 
tals melting  at  186"  C.  (367°  P.)    which 
dissolve  in  about  half  their  weight  of 
water  at  ordinary  temperature.    Chem- 
ically, it  is  a  disaccharide  of  the  formula 
CuHaOn,  formed  by  union  of  one  mole- 
cule of  dextrose  with  one  of  levuiose.    It 
does   not  reduce   Pehling  solution   and 
does  not  ferment  directiy,  but  is  con- 
verted by  diastase  (or  by  heating  with 
acids)     into    the    fermentable    mixture 
called  invert  sugar.     It  is  dextrorota- 
tory, a  property  which  is  used  in  esti- 
mating   the    strength    of    its    solution. 
Sugar  Is  a  food,  and  also  serves  as  a  con- 
diment and  preservative  for  other  foods. 
See  FOOD  1. 

"2.  By  extension,  any  of  a   class   of 
sweet,  soluble  compounds  comprising  the 
simpler     carbohydrates.       See     Carbo- 
hydrate.   The     simple     sugars,     those 
not    decomposable    by    hydrolysis,    are 
called  monosaccharides.    Complex  sugars 
are  formed  by  the  condensation  of  two. 
three,  or  four  molecules  of  simple  sugar 
and  are  called  disaccharides.  trisaccha- 
rides,    and    tetrasaccharides.     FVjr    the 
structure    and    classification    of    simple 
sugar,  see  Monosaccharide.    Among  the 
important    natural    sugars    are    sucrose 
(See   def.    1),   or  cane  sugar,  dextrose 
(6-glucose),    or    grape    sugar,    levuiose 
(d-fructose) ,  or  fruit  sugar,  lactose,  or 
mUk  sugar,  and  maltose,  or  malt  sugar 
Some  of  these,  and  also  many  others, 
have  been  made  synthetically." 

12.  Prior  to  the  hearing,  a  letter  was 
addressed  to  the  Secretary  of  Agricul- 
ture asking  for  a  definition  of  the  word 
"sugar"  as  used  in  the  proposal,  which 
letter  was  answered  under  the  signature 
of  the  Secretary  of  Agriculture,  which 
answer  reads  as  follows  and  is  Other  In- 
terested Parties'  Exhibit  No.  2,  Identity 
of  Peaches: 


"1.  A  sweet  crystallizable  substance, 
colorless  or  white  when  pure,  occurring 
in  many  plant  juices,  and  forming  an 
important  article  of  human  food — called 
specif,  cane  sugar,  sucrose,  and  saccha- 
rose. The  chief  sources  of  sugar  are  the 
sugar  cane  and  the  sugar  beet,  the  com- 
pletely refined  products  of  which  are 
identical  and  form  granulated  sugar, 
loaf  sugar,  etc..  of  commerce.  The  cane 
juice,  obtained  by  expression,  is  treated 
with  lime  to  remove  impurities,  filtered. 


"We  have  your  letter  of  March  30  re- 
ferring to  proposals  for  food  standards 
to  be  considered  at  public  hearings  on 
April  10,  1939.  You  inquire  as  to  our 
interpretation  of  the  words  'Water  solu- 
tion of  sugar,  of  25°  Brix  or  more'  and 
'Water  solution  of  sugar,  of  less  than  25^ 
Brix'  as  used  in  these  proposals. 

"The  word  'sugar'  as  used  therein  re- 
fers to  sugar  as  defined  in  the  current 
advisory  definition  and  standard  of  iden- 
tity for  sugar  under  the  present  Pood 
and  Drugs  Act,  which  you  will  find  on 
page  11  of  the  enclosed  F.D.  2,  definition 
1 1,  under  'A.    Sugar  and  Sugar  Products.' 
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These  are  merely  proposals.  The  final 
standards  will  be  based  on  evidence  ad- 
duced at  the  public  hearing  and  any 
Interested  party  is.  of  course,  invited  to 
submit  proposals  for  other  packing  me- 
diums." 

13.  In  SUA..  PX>.  No.  2.  Rev.  5  (Other 
Interested  Parties'  Exhibit  No.  2.  Iden- 
tity of  Peaches),  under  "Sugars  and 
Related  Substances",  the  following  ap- 
pears: 

"A.  Sugar  and  Sugar  Products. 
"1.  Sitpar.  Sucrose  (saccharose)  ob- 
tained chiefly  from  sugarcane  and  su^r 
beets.  Granulated,  loaf.  cut.  milled, 
and  powdered  sugars  are  different 
forms  of  sugar,  contoining  at  least  99.5 
percent  of  sucrose." 

Under  "B.  Dextrose  and  Related  Prod- 
ucts", the  following  appears: 

•1.  Dextrose.  The  product  chiefly 
made  by  the  hydrolysis  of  starch  or  a 
starch-containing  substance,  followed 
by  processes  of  refining  and  crystalliza- 
tion." 


"a.  Anhydrous  dextrose  contains  not 
less  than  99.5  percent  of  dextrose  and 
not  more  than  0.5  percent  of  moisture. 

"b.  Hydrated  dextrose  contains  not 
less  than  90  percent  of  dextrose  and  not 
more  than  10  percent  of  moisture,  in- 
cluding water  of  crystallization. 

14.  Starch  is  a  polysaccharide.  Su- 
crose is  a  disaccharide.  Dextrose  and 
levulose  are  monosaccharides.     (Cil.  p. 

32) 

15.  Polysaccharides  such  as  starch 
have  a  higher  caloric  value  per  gram 
than  the  disaccharides  such  as  sucrose, 
and  the  disaccharides  have  a  higher 
caloric  value  per  gram  than  the  mono-  I 
saccharides  such  as  dextrose  and  levu- 
lose.    <CJl.  p.  32) 

16.  By  the  dictionary  definition,  the 
simple  sugars,  monosaccharides,  are  not 
decomposable  by  h  y  d  r  o  1  y  s  i  s.  <CJl.. 
Other  Interested  Parties'  Exhibit  No.  4) 

17.  Sugar,  as  described  in  the  Encyclo- 
pedia Britannica  on  page  523  »Cii..  Other 
Interested  Parties*  Exhibit  No.  5).  ap- 
plies to  over  100  substances,  having  dis- 
tinctive properties  and  scientific  names; 
for  example,  sucrose,  glucose,  fructose, 
lactose,  maltose,  etc. 

18.  "As  ordinarily  understood,  of 
course,  by  chemists,  and  physiologists, 
sugar  is  just  one  of  the  breakdown  prod- 
ucts of  two  other  large  nutritive  ingredi- 
ents, naniely.  ordinary  starch  from 
plants,  and  starch  from  animals.  Now 
as  they  are  digested  or  hydrcUzed.  you 
get  ultimately  a  double  sugar,  nutritively 
it  is  like  cane  sugar,  or  beet  sugar,  and 
then  when  they  are  inverted,  further 
changed  into  the  form  that  they  are  ab- 
sorbed and  actually  utilized  in  the  body, 
we  have  dextrose  and  levulose.  so  that 
beginning  with  starch  you  have  the  dou- 
ble sugars,  maltose  and  fructose,   and 


then  you  have  the  simple  sugars,  which  Is 
the  ultimate  product. 

"There  are  other  forms  of  sugars  that 
can  be  utiliaed  by  various  bacteria,  but 
not  by  man."  (IdenUty  of  Peaches, 
Carlson  p.  159) 

19.  Crystalline  dextrose  manufacture 
was  made  commercially  possible  in  1923 
by  the  granting  of  the  Newkirk  patents 
(October  23.  1923;  September  16.  1924; 
January  6.  1925)  on  com  starch  hydrol- 
ysis and  the  economical  separation  of 
high  purity  dextrose  from  the  converter 
Uquors.  (Identity  of  Peaches,  Other  In- 
terested Parties'  Exhibit  No.  3) 

20.  Not  until  1926  was  chemically  pure 
dextrose  accepted  by  the  United  States 
Pharmacopoeia.  (Identity  of  Peaches, 
Other  Interested  Parties'  Exhibit  No.  3) 

21.  Not  until  1930.  when  the  Secretary 
of  Agriculture  ruled  that  refined  dex- 
trose (com  sugar)  could  be  used  in  the 
manufacture  of  food  products  without 
label  declaration,  was  the  utilization  of 
dextrose  by  canners.  preservers,  bever- 
age manufacturers  and  allied  food  In- 
dustries seriously  considered.  (IdenUty 
of  Peaches.  Other  Interested  Parties'  Ex- 
hibit No.  3)       _ 

22.  In  1930.  the  Secretary  of  Agricul- 
ture ruled: 


"Com  sugar  (dextrose)  when  sold  in 
packages  must  be  labeled  as  such:  when 
sold  in  bulk  must  be  declared  as  such; 
but  the  use  of  pure  refined  com  sugar 
as  an  ingredient  in  the  packing,  prep- 
aration, or  processing  of  any  article  of 
food  in  which  sugar  is  a  recognized  ele- 
ment need  not  be  declared  upon  the 
label  of  any  such  product. 

"Nothing  in  this  ruling  shall  be  con- 
strued to  permit  the  adulteraUon  or  imi- 
tation of  any  natural  product  such  as 
honey  by  the  addition  of  any  sugar  or 
other  ingredient  whatever. 

•The  term  'sugar',  with  or  without  the 
parenthetical  expression  sucrose",  as 
used  in  the  definitions  to  designate  the 
sweetening  agtnt  in  manufactured  food 
products,  is  to  be  interpreted,  wherever 
necessary  to  effect  the  purpose  of  the 
foregoing  decision,  as  including  dextrose 
(pure,  refined  com  sugar)."  (Identity 
of  Peaches.  Other  Interested  Parties' 
Exhibit  No.  1) 


•••When  derived  from  cornstarch,  dextrose 
IB  known  commerciaily  •»  refined  com 
sugar." 


23.  The  great  bulk  of  consumers  re- 
gard "sugar"  as  the  common  or  usual 
name  (rf  sucrose,  1.  e..  cane  or  beet  sugar. 
(Identity  of  Peaches.  R.  pp.  53.  132.  177. 
350.  360.  397.  404.  416.  424.  442.  453,  461. 
465.  472)  ^     _, 

24.  Within  the  past  3»4!  years,  refined 
com  sugar  (dextrose)  has  been  used  in 
the  canning  of  cherries.  (Identity  of 
Peaches.  R.  p.  275) 

25.  Prior  to  that  time,  cane  or  beet 
sugar  (sucrose)  was  the  only  sugar  used 
in  the  canning  of  cherries.  (Identity 
of  Peaches.  R.  pp.  275-276);  (Identity 
of  Peaches,  Other  Interested  Parties' 
Exhibit  No.  3) 

?f?  The  simple  su?ar.  dextrose,  is  now 
Obtainable    by    hydrolysis    from    corn 


starch:  to  called  "refined  com  sugar"; 
and  Is  now  used  in  combination  with 
cane  or  beet  sugar  (sucrose)  in  a  water 
solution  as  a  Uquid  packing  medium  for 
canned  cherries.  (Identity  of  Peaches, 
R  p  275) :  (Identity  of  Peaches.  Other 
Interested  Parties'  Exhibits  Nos.  3 
and  4) 

27.  Refined  com  sugar  (dextrose)  and 
cane  or  beet  sugar  (sucrose)    differ  in 
sweetness,  in  food  value,  in  manner  of 
absorption,  in  solubility,  and  their  solu- 
tions differ  in  viscosity,  in  osmotic  pres- 
sure, and  in  boiling  temperature.    (Hen- 
Uty  of  Peaches.  R.  pp.  66-67,  174-175, 
177  257.  260-261.  265.  333-345.  347,  370- 
371*.  398.  427.  499-500.  513-517) ;   (C.  R. 
pp.  21.  22.  52.  53.  54.  55.  57) ;   (Identity 
of   Peaches.   Other   Interested    Parties* 
Exhibit  No.  3)     A  water  solution  of  re- 
fined com  sugar  (dextrose)  as  the  liquid 
packing  medium  cannot  be  used  alone 
In  the  canning  erf  cherries.    The  maxi- 
mum   amount    of    refined    com    sugar 
(dextrose)   which  has  been  so  used  for 
commercial    purposes.    In    combination 
with  cane  or  beet  sugar    (sucrose),   is 
33*^3%    refined    com    sugar    (dextrose) 
and  66*3%  cane  or  beet  sugar  (sucrose) 
or    cane    and    beet    sugar     (sucrose). 
(Identity  of  Peaches.  R.  pp.  199-200.  258, 
275)     Refined  corn  sugar  (dextrose)   is 
not  as  sweet  as  cane  or  beet  sugar  (su- 
crose), being  generally  regarded  as  from 
50%  to  75%  as  sweet  as  cane  or  beet 
sugar  (sucrose).     (Identity  of  Peaches. 
R.    pp.    66-67.     174-175.     217.    260-261, 
499-500.   513-517)     Consumers  are  ac- 
customed to  gauge  sweetness  according 
to  that  of  cane  or  beet  sugar  (sucrose), 
(Identity  of  Peaches.  R.  p.  218) 

28.  Refined  corn  sugar  (dextrose)  sells 
on  the  open  market  at  a  cheaper  price 
than  cane  or  beet  sugar  (sucrose). 
(IdenUty  of  Peaches.  R.  pp.  189.  239) ; 
(CJl.  p.  58):  (CJl..  Aflldavlts  of  A.  B. 
Saroni.  H.  P.  Nachtrieb.  and  Phillip 
KeUey) 

29.  Another  sugar,  refined  com  sugar 
(dextrose).  Is  now  used  in  the  canning 
of  cherries  as  well  as  cane  sugar  and  beet 
s\igar  (sucrose) .  and  It  will  promote  hon- 
esty and  fair  dealing  In  the  Interest  of 
consumers  to  differentiate  between  the 
kinds  of  sugars  used  In  preparing  the 
liquid  packing  medium  of  canned  cher- 
ries. (Identity  of  Peaches.  R.  pp.  398. 
406.  424.  426-427.  437.  471) 

30.  A  label  statement  of  the  origin  of 
such  sugars  used  in  preparing  such  liquid 
packing  medliun  will  promote  honesty 
and  fair  dealing  in  the  interest  of  the 
consiuner.  (IdenUty  of  Peaches.  R.  pp. 
424.  492) 

31.  The  use  of  the  qualifying  words 
•cane  sugar ".  "beet  sugar",  foUowed  by 
their  chemical  name  'sucrose",  and  "re- 
fined corn  sugar",  followed  by  its  chemi- 
cal name  "dextrose",  will  promote  hon- 
esty and  fair  deaUng  in  the  Interest  of 
the  consumer.  (Identity  of  Peaches.  R. 
pp.  41.  42.  57.  58.  71.  100.  102.  120.  121. 
132.  163.  229.  239.  404.  425.  450.  453); 
(CJl.  pp.  67-«») 


S2.  A  water  sohiUon  of  sugar  Is  used 
not  only  as  a  liquid  packing  medium  but 
also  as  a  sweetening  agent.  (R  pp.  24 
61.  158-159);  (IdenUty  of  Peaches.  R.' 
pp.  72.  163.  172.  174.  175.  231.  256) 

33.  Such  sweetening  agent  Is  called 
sirup.  (R.  pp.  24.  33.  61.  141) ;  (IdenUty 
of  Peaches.  R.  pp.  71.  120) 

34.  There  are  four  water  solutions  of 
cane  or  beet  sugar  (sucrose)  or  cane  and 
beet  sugar  (sucrose)   known  as  strips 
to  consumers  and  used  In  the  industry, 
to  wit:  light,  medium,  heavy,  and  extra 
heavy.     (R.  pp.  24.   141);    (IdenUty  of 
Peaches.  R.  pp.  120.  121.  126.  131.  229, 
297,  425)     It  is  a  customary  trade  and 
consumer    practice    so    to    distinguish 
them.     (R.  pp.  26-27,  141-142);   Iden- 
Uty of  Peaches.  R.  pp.  41,  61.  131.  229. 
424)    Such  sirups  are  measured  and  dis- 
tinguished by  their  specific  gravity  as 
determined    by    the    Brix    hydrometer. 
The  Brix  hydrometer  is  a  reliable  in- 
strument for  testing  specific  gravity  of 
liquid  solutions  and  is  in  general   use 
(R.    pp.    25-26.   33.    141);    (Identity   of 
Peaches.  R.  pp.  40.  136)     In  the  case  of 
all  cherries,  either  sweet  or  sour,  a  water 
solution  of  cane  or  beet  sugar  (sucrose) 
or  cane  and  beet  sugar  (sucrose)  which 
does  not  show  a  reading  of  10*  on  the 
Brix  hydrometer  does  not  sweeten  ths 
finished  canned  cherries  sufficiently  to 
be  known  as  a  sirup  for  this  food.    (R 
pp.  25,  33,  100,  109,  140.  142,  145.  153^ 
155,  161-167) 

35.  In  the  case  of  sweet  cherries,  when 
such  sirups  are  prepared  from  cane  or 
beet  sugar  (sucrose)    or  cane  and  beet 
sugar  (sucrose),  they  have.  respecUvely. 
the  following  readings  on  the  Brix  hy- 
drometer: not  less  than  10'  but  less  than 
20'.  not  less  than  20°  but  less  than  30° 
not  less  than  30°  but  less  than  40°.  and 
not  less  than  40° ;  in  the  case  of  red  sour 
cherries,  when  such  sirups  are  prepared 
from  cane  or  beet  sugar   (sucrose)    or 
cane  and  beet  sugar  (sucrose) .  they  have. 
respecUvely.  the   following  readings  on 
the  Brix  hydrometer:  not  less  than  10* 
but  less  than  20^  not  less  than  20°  but 
less  than  40°.  not  less  than  40°  but  less 
than  60°,  and  not  less  than  60°;   but 
when  such  sirups  are  prei>ared  from  a 
mixture  of  cane  or  beet  sugar  (sucrose) 
or  cane  and  beet  sugar  (sucrose)   and 
refined  com  sugar   (dextrose),  they  do 
not  have  the  above  readings  on  the  Brix 
hydrometer  because  of  the  difference  In 
sweetness   between   refined   corn   sugar 
(dextrose)  and  cane  or  beet  sugar  (su- 
crose).   However,  the  Brix  reading  of  a 
sucrose  sirup  equivalent  in  sweetness  to 
that  of  any  such  mixture  is  obtained  by 
adding  the  percent  by  weight  of  cane  or 
beet  sugar  (sucrose),  or  both,  in  such 
mixture  to  two-thirds  of  the  percent  by 
weight  of  refined  com  sugar  (dextrose) 
in  such  solution.     Such  calculated  Brix 
readings  (sucrose  equivalents)  are  Identi- 
cal with  the  limits  above  set  forth.    (R 
pp.  25.  33.  100.  109.  140.  142.  145.  153-155' 
161-167) 
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36.  Due  to  the  fact  that  In  canned 
cherries  which  have  been  prepared  with 
a  liquid  packing  medium  consisting  of 
a  water  solution  of  cane  or  beet  sugar 
(sucrose)  or  cane  and  beet  sugar  (su- 
crose), there  will  be  present  In  addition 
to  sucrose,  due  to  inversion,  levulose  and 
dextrose   and   that  In   canned   cherries 
which  have  been  prepared  with  a  liquid 
packing  medium  consisting  of  a  water 
solution  of  a  mixture  of  cane  or  beet 
sugar  (sucrose)  or  cane  and  beet  sugar 
(sucrose)  and  refined  com  sugar  (dex- 
trose), there  win  likewise  be  present  su- 
crose, and  due  to  inversion,  levulose  and 
dextrose,  the  consumer  would  have  no 
way  of  teUlng.  from  an  examination  of 
the  finished- canned   cherries,   the   op- 
tional  sugar   ingredient   used.    It   wiU, 
therefore,    promote    honesty    and    fair 
dealing  in  the  interest  of  the  consumer 
to  require  a  label  statement  of  the  op- 
tional sugar  Ingredient  used  in  the  prep- 
aration of  the  liquid  packing  medium. 
(Identity  of  Peaches.  R.  p.  492) 

37.  The  common  or  usual  names  of 
such  sirups  are  light  sirup,  medium 
sirup,  heavy  sirup,  and  extra  heavy 
simp.  (R.  pp.  27.  139-140.  163,  167- 
168) ;  (Identity  of  Peaches.  R.  pp  4i  42 
57.  58.  71.  100.  102.  120,  121.  132.  103,' 
229,  239.  404.  425.  450,  458) ;  (C.  R.  pp 
67-69) 

38.  In  the  case  of  sweet  cherries,  the 
liquid  of  the  finished  canned  cherries 
Is  not  more  than  35°  as  determined  by 
the  Brix  hydrometer;  In  the  case  of  red 
sour  cherries,  the  liquid  of  the  finished 
canned  cherries  is  not  more  than  45°  as 
determined  by  the  Brix  hydrometer. 
(R.  pp.  28-29,  33) 

39.  Canned  cherries  may  or  may  not 
be  seasoned.    (R.  pp.  30,  33,  61.  62) 

40.  Spice  Is  a  suitable  seasoning  agent 
(R.  pp.  31.  140) 

41.  Flavoring  Is  a  suitable  seasoning 
agent.     (R.  pp.  3I,  140) 

42.  A  vinegar  Is  a  suitable  seasoning 
agent.     (R.  pp.  139,  140.  147-148) 

43.  Such  seasoning  agents  are  used 
singly  or  In  combinaUon.     (R.  p.  31 ) 

44.  It  Is  essenUal  that  canned  cherries 
be  sealed  In  a  container.    (R.  pp.  31-32) 

45.  It  Is  essential  to  so  process  canned 
cherries  by  heat  as  to  prevent  spoilage 
(R.  p.  32) 

46.  Honesty  and  fair  dealing  In  the  in- 
I  terest  of  the  consumer  requires  that  the 

optional  cherry  Ingredient,  the  optional 
liquid  packing  medium,  and  the  optional 
seasoning  ingredients  be  declared  on  the 
label.     (R.  pp.  32,  52.  74-77.  99,  102-104 
109.  111-112,  139-141,  148-152.  15^-155)' 

47.  The  common  or  usual  names  of  the 
three  varietal  groups  of  cherries  are  red 
sour.  light  sweet,  and  dark  sweet.  (R 
pp.  22.  35-37.  44-46,  51.  68-75.  80-82  89 
93.  96-99.  102-103,  105.  107.  109,  111-112' 
114-115.  117-118,  119-124.  130.  138.  14fr^ 
147.  148-152,  183-211) 

48.  The  common  or  usual  name  of 
pitted  cherries  is  the  name  of  the  varietal 
group  quaUfied  by  the  term  "pitted."  (R. 


pp.  23,  37-38,  40-41.  51.  52.  79-80,  85   109 
139,  141) 

49.  The  common  or  usual  name  of  un- 
pltted  cherries  is  the  name  of  the  varietal 
group  unqualified  by  the  term  "unpltted", 
except  In  the  case  of  red  sour  cherries 
(R.  pp.  23.  37-38.  79-80.  109.  139,  141) 

50.  The  common  or  usual  name  of 
water  Is  water.  (R.  pp.  27,  48-49.  76. 
90-91,  109.  112.  139) 

51.  The  common  or  usual  name  of  the 
natural  juice  of  the  cherry  is  ch-rry 
juice.     (R.  pp.  27.  140) 

52.  The  common  or  usual  name  of 
sucrose  is  sugar;  and  the  common  or 
usual  name  of  dextrose  Is  refined  com 
sugar  (dextrose).  (IdenUty  of  Peaches 
R.  pp.  53,  61.  177,  215.  351.  367,  372,  373.' 
397,  398,  404,  416,  424.  461,  465.  510) ; 
(C.  R.  pp.  48,  49.  70) 

53.  The  common  or  usual  name  of 
spice  used  as  a  seasoning  is  spice  (R 
pp.  31.  140,  143,  155) 

54.  The  common  or  usual  name  of  fla- 
voring used  as  a  seasoning  is  flavoring 
(R.  pp.  31,  140) 

55.  The  common  or  usual  name  of  a 
vinegar  used  as  a  seasoning  is  vinegar 
(R.  pp.  139,  140,  148) 

56.  Honesty  and  fair  dealing  in  the 
interest  of  the  cwisumer  require  that 
when  spices,  flavoring,  or  vinegar  are 
used  that  Oie  label  bear  the  words 
"Spiced",  or  "With  Added  Spice",  or 
;'Spice  Added";  "With  Added  Flavor- 
ing", or  "Flavoring  Added";  "With 
Added  Vinegar",  or  "Vinegar  Added"- 
as  the  case  may  be;  but  If  two  or  more 
of  such  optional  ingredients  are  present 
such  words  may  be  combined  as  for 
example,  "With  Added  Spice,  Plav(>ring 
and  Vinegar".  In  lieu  of  the  words 
"Spice"  or  "Spiced"  and  "Flavoring",  the 
common  or  usual  name  of  the  spice  or 
flavoring  may  be  used.     (R.  p.  140 ) 

57.  Honesty  and  fair  dealing  in  the 
interest   of  the  consumer  require   that 
wherever  the  name    'cherries"  appears 
on  the  label  so  conspicuously  as  to  be 
easUy  seen  under  customary  conditions 
of  purchase,  the  names  of  the  optional 
ingredients    present    shall    immediately 
and  conspicuously  precede  or  follow  such 
name,     without     intervening     written 
printed,  or  graphic  matter,  except  that 
the  specific  varietal  name  of  the  cherries 
may  so  intervene.     (R.  pp.  32-33,  140) 

Suggested  Conclusion  in  the  Form  of  a 
Regulation 

Upon  the  basis  of  the  foregoing  find- 
ings of  fact,  the  following  reasonable 
definition  and  standard  of  identity  for 
the  food  commonly  known  as  canned 
cherries  is  hereby  suggested  to  be  pro- 
mulgated as  a  regulation: 

§27.030  Canned  cherries— Identity  • 
label  statement  of  optional  ingredients' 
(a)  Canned  cherries  are  the  food  pre- 
pared from  mature  cherries  of  one  of 
the  foUowing  varietal  groups:  red  sour 
light  sweet,  dark  sweet.  They  may  be 
pitted  or  unpitted.    Pitted  cherries  of 
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each  such  varietal  group,  and  unpitted 
cherries  of  each  such  varietal  WW* 
are  an  optional  cherry  ingredient.  To 
one  such  Ingredient  Is  added  one  of  the 
<9tlonal  ingredients: 

(7)  In  the  case  of  sweet  cherries  or 
red  sour  cherries,  a  water  solution  of 
cane  sugar  (sucrose),  of  not  less  than 
10°  Brlx  but  less  than  20*  Briz; 

(8)  In  the  case  of  sweet  cherries  or 
red  sour  cherries,  a  water  solution  of 
beet  sugar  (sucrose),  of  not  less  than 
10"  Brlx  but  less  than  20*  Brix: 

(9)  In  the  case  <rf  sweet  cherries  or 
red  sour  cherries,  a  water  solution  of 
cane  and  beet  sugar  (sucrose),  of  not 
leas  t***^"   10*   Brix  but  less  than   20' 

Brlx; 

(10)  In  the  case  of  sweet  cherries  or 
xed  sour  cherries,  a  water  solution  of 
cane  sugar  (sucrose)   and  refined  com 
sugar   (dextrose)   having  a  cane  iugar 
(sucrose)    equivalent  <rf  not  less  than 
10*  but  less  than  20*  Brlx.    Such  cane 
sugar  (sucrose)  equivalent  to  calculated 
by  adding  the  percent  by  weight  of  cane  , 
sugar  (sucrose)  in  such  solution  to  two-  | 
thirds  of  the  percent  by  weight  of  re- 
fined   com    sugar    (dextrose)    in    such 
solution;  , , 

(11)  In  the  case  of  sweet  cherries  or 
red  sour  cherries,  a  water  solution  of 
beet  sugar  (sucrose)  and  refined  com 
sugar  (dextrose)  having  a  beet  sugar 
(sucrose)  equivalent  of  not  less  than  10* 
but  less  than  20°  Brix.  Such  beet  sugar 
(sucrose)  equivalent  is  calculated  by  add- 
ing the  percent  by  weight  of  beet  sugar 
(sucrose)  in  such  solution  to  two-thirds 
of  the  percent  by  weight  of  refined  com 
sugar  (dextrose)  in  such  solution: 

(12)  In  the  case  of  sweet  cherries  or 
red  sour  cherries,  a  water  solution  of  cane 
and  beat  sugar  (sucrose)  and  refined 
com  sugar  (dextrose)  having  a  cane  and 
beet  stigar  (sucrose)  equivalent  of  not 
less  than  10°  but  less  than  20°  Brix.  Such 
cane  and  beet  sugar  (sucrose)  equivalent 
Is  calculated  by  adding  the  percent  by 
weight  of  cane  and  beet  sugar  (sucrose) 
in  such  solution  to  two-thirds  of  the 
percent  by  weight  of  refined  corn  sugar 
(dextrose)  in  such  solution: 

(13)  In  the  case  of  sweet  cherries,  a 
water  solution  of  cane  sugar  (sucrose), 
of  not  less  than  20°  Brix  but  less  than 
30°  Brix;  in  the  case  of  red  sour  cherries, 
a  water  solution  of  cane  sugar  (sucrose) . 
of  not  less  than  20°  Brix  but  less  than 
40°  Brix:  

(14)  In  the  case  of  sweet  cherries,  a 
water  s<rfution  of  beet  sugar  (sucrose), 
of  not  less  than  20°  Brix  but  less  than 
30°  Brlx:  in  the  case  of  red  sour  cherries, 
a  water  solution  of  beet  sugar  (sucrose) , 
of  not  less  than  20°  Brix  but  less  than 
40°  Brix: 

(15)  In  the  case  of  sweet  cherries,  a 
water  solution  of  cane  and  beet  sugar 
(sucrose),  of  not  less  than  20°  Brlx  but 
less  than  30'  Brix;  in  the  case  of  red  sour 
cherries,  a  water  solution  of  cane  and 
beet  sugar  (sucrose) .  of  not  less  than  20* 
Brix  but  less  than  40°  Brix; 


(16)  In  the  case  of  sweet  cherries,  a 
water  sohiUon  of  cane  sugar  (sticrose) 
and  refined  com  sugar  (dextrose)  hav- 
ing a  cane  sugar  (sucrose)  equivalent  of 
not  leas  than  20*  but  less  than  30°  Brix; 
in  the  case  of  red  sour  cherries,  a  water 
solution  of  cane  sugar  (sucrose)  and  re- 
fined com  sugar   (dextrose)    having  a 
cane  sugar  (sucrose)   equivalent  of  not 
less  than  20*/but  less  than  40*  Brix.  Such 
cane  sugar  (sucrose)  equivalent  is  calcu- 
lated by  adding  the  percent  by  weight  of 
cane  sugar  (sucrose)  In  such  solution  to 
two-thirds  of  the  percent  by  weight  of 
refined  com  sugar  (dextrose)   in  such 

solution;  ^  ^    w.,^^   - 

(17)  In  the  case  of  sweet  cherries,  a 
water  solution  of  beet  sugar  (sucrose) 
and  refined  com  sugar  (dextrose)  nftv- 
ing  a  beet  sugar  (aucrwe)  equlvalmt  of 
n?t  leas  than  20- but  less  than  30- Brtt 
hi  the  case  of  red  sour  cherries,  a  water 
solution  of  beet  sugar  (sucrose)  and  re- 
fined  com  sugar    (deartpose)    having  a 
beet  sugar  (sucrose)    equivalent  of  not 
S  tixa^-  but  less  than  40°  aix.  ^ 
beet  sugar  (sucrose)  «»^^* jL^Sf^ 
lated  by  adding  the  percent  by  weight  tit 
beet  sugar  (sucrose)  in  such  soluti«a  to 
two-thirds  of  the  percent  by  weight  or 
refined  com  sugar   (dextrose)    in  such 

solution;                               ^    *.-— i--.   « 
(18)  In  the  case  of  sweet  cherries,  a 
water  solution  of  cane  and  beet  sugar 
(sucrose)   and  refined  com  sugar  (dex- 
trose) having  a  cane  and  t^J^ sugar  (su- 
crose) equivalent  of  not  less  tiian  20 °  but 
less  ttian  30'  Brix;  In  the  case  of  red 
sour  cherries,  a  water  solution  of  cs^ 
and  beet  sugar  (sucrose)  and  refined  com 
sugar  (dextrose)  having  a  cane  and  bert 
sugar   (sucrose)    equivalent  of  not  1«» 
than  20-  but  less  tium  40°  Brix.    Such 
cane  and  beet  sugar  (sucrose)  equivalent 
is  calculated  by  adding  the  percent  by 
weight  of  cane  and  beet  sugar  <su<a-08c) 
inluch  solution  to  two-Uiirds  of  the 
percent  by  weight  of  refined  com  sugar 
(dextrose)  in  such  solution; 

(19)  In  the  case  of  sweet  cherries,  a 
water  solution  of  cane  sugar  \«»cro6e), 
of  not  lees  tiian  30°  Brix  but  less  than 
40°  Brix-  in  the  case  of  red  sour  cher- 
ries, a  water  solution  of  cane  sugar  (su- 
^).  of  not  less  than  40°  Brix  but 

less  than  60°  Brix; 

(20)  In  the  case  of  sweet  cherries,  a 
water  solution  of  beet  sugar  (sucrose), 
of  not  less  ttian  30°  Brix  but  leas  than 
40°  Brix:  tn  the  case  of  red  sour  cher- 
ries, a  water  solution  of  beet  sugar  (su- 
croi).  of  not  less  than  40'  Brix  but 
less  than  60*  Brix; 

(21)  In  the  case  of  sweet  cherries,  a 
water  solution  of  cane  and  beet  sugar 
(sucrose) .  of  not  less  than  30*  Brix  but 
less  than  40*  Brix;  in  the  case  of  red 
sour  cherries,  a  water  solution  of  cane 
and  beet  sugar  (sucrose),  of  not  less 
than  40°  Brix  but  less  than  60'  Brix; 

(22)  In  the  case  of  sweet  cherries,  a 
water  solution  of  cane  sugar  (sucrose) 
and  refined  corn  sugar  (dextrose)  hav- 
ing a  cane  sugar  (sucrose)  equivalent  of 


not  less  than  30'  but  less  than  40*  Brix; 
in  the  case  of  red  sour  cherries,  a  water 
solution  of  cane  sugar  (sucrose)  and  re- 
fined com  sugar  (dextrose)  having  a 
cane  sugar  (sucrose)  equivalent  of  not 
less  than  40°  but  less  than  60°  Brlx. 
Such  cane  sugar  (sucrose)  equivalent 
is  calculated  by  adding  the  percent  by 
weight  of  cane  sugar  (sucrose)  in  such 
sohitlon  to  two-thirds  of  the  percent  by 
weight  of  refined  com  sugar  (dextrose) 
In  such  solution; 

(23)  In  the  case  of  sweet  cherries,  a 
water  solution  of  beet  sugar  (sucrose) 
and  refined  com  sugar  (dextrose)  hav- 
ing a  beet  sugar  (sucrose)  equivalent  of 
not  less  than  30*  but  less  than  40'  Brix; 
in  the  case  of  red  sour  cherries,  a  water 
solution  at  beet  sugar    (sucrose)    and 
refined  com  sugar  (dextrose)  having  a 
beet  sugar  (sucrose)   equivalent  of  not 
less  than  40'   but  leas  than  W   Brix. 
Such  beet  sugar  (sucrose)  equivalent  is 
calculated   by  adding  the   percent   by 
weight  of  beet  sugar  (sucrose)  In  such 
solution  to  two-thirds  of  the  percent  by 
weight  of  refined  com  sugar  (dextrose) 
in  such  solution: 

(24)  In  the  case  of  sweet  cherries,  a 
water  solution  of  cane  and  beet  sugar 
(sucrose)  and  refined  com  sugar  (dex- 
trose) having  a  cane  and  beet  sugar  (su- 
crose)  equivalent  of  not  less  than  30* 
but  less  than  40°  Brix:  in  the  case  of  red 
sour  cherries,  a  water  solution  of  cane 
and  beet  sugar  (sucrose)  and  refined  com 
sugar  (dextrose)  having  a  cane  and  beet 
sugar   (sucrose)    equivalent  of  not  less 
than  40'  but  less  than  60°  Brix.    Such 
cane  and  beet  sugar  (sucrose)  equivalent 
is  calculated  by  adding  the  percent  by 
weight  of  cane  and  beet  sugar  (sucrose) 
in  such  solution  to  two-thirds  of  the  per- 
cent, by  weight  of  refined  com  sugar 
(dextrose)  in  such  solution; 

(25)  In  the  case  of  sweet  cherries,  a 
water  solution  of  cane  sugar  (sucrose), 
of  not  less  than  40°  Brix:  in  the  case  of 
red  sour  cherries,  a  water  solution  of 
cane  sugar  (sucrose),  of  not  less  than 
60*  Brix; 

(26)  In  the  case  of  sweet  chemes.  a 
water  solution  of  beet  sugar  (sucrose), 
of  not  less  than  40*  Brlx;  in  the  case  of 
red  sour  cherries,  a  water  solution  of  beet 
sugar  (sucrose),  of  not  less  than  60* 
Brlx; 

(27)  In  the  case  of  sweet  cherries,  a 
water  solution  of  cane  and  beet  sugar 
(sucrose),  of  not  less  than  40*  Brix;  in 
the  case  of  red  sour  cherries,  a  water  so- 
lution of  cane  and  beet  sugar  (sucrose), 
of  not  less  than  60*  Brix; 

(28)  In  the  case  of  sweet  cherries,  a 
water  solution  of  cane  sugar  (sucrose) 
and  refined  com  sugar  (dextrose)  having 
a  cane  sugar  (sucrose)  equivalent  of  not 
less  than  40°  Brix;  In  the  case  of  red 
sour  cherries,  a  water  solution  of  cane 
sugar  (sucrose)  and  refined  com  sugar 
(dextrose)  having  a  cane  sugar  (sucrose) 
equivalent  of  not  less  than  60°  Brix. 
Such  cane  sugar  (sucrose)  equivalent  is 
tftlcu^*^    by   adding    the    percent   by 


weight  of  cane  sugar  (sucrose)  In  such 
solution  to  two-thirds  of  the  percent  by 
weight  of  refined  com  sugar  (dextrose) 
in  such  solution; 

(29)  In  the  case  of  sweet  cherries,  a 
water  solution  of  beet  sugar  (sucrose) 
and  refined  com  sugar  (dextrose)  hav- 
ing a  beet  sugar   (sucrose)    equivalent 
of  not  less  than  40*  Brix;  in  the  case  of 
red  sour  cherries,  a  water  solution  of 
beet  sugar  (sucrose)   and  refined  com 
sugar   (dextrose)    having  a  beet  sugar 
(sucrose)  equivalent  of  not  less  than  60* 
Brix.    Such  beet  sugar  (sucrose)  equiv- 
alent ia  calculated  by  adding  the  percent 
by  weight  of  beet  sugar   (sucrose)    in 
such  solution  to  two-thirds  of  the  per- 
cent by  weight  of  refined  com  sugar 
(dextrose)  in  such  solution; 

(30)  In  the  case  of  sweet  cherries,  a 
water  solution  of  cane  and  beet  sugar 
(sucrose)  and  refined  corn  sugar  (dex- 
trose)  having  a  cane  and  beet  sugar 
(sucrose)    equivalent  of  not  less   than 
40°  Brix;  in  the  case  of  red  sour  cher- 
ries, a  water  solution  of  cane  and  beet 
sugar  (sucrose)   and  refined  com  sugar 
(dextrose)  having  a  cane  and  beet  sugar 
(sucrose)  equivalent  of  not  less  than  60° 
Brix.    Such  cane  and  beet  sugar  (su- 
crose) equivalent  ts  calculated  by  add- 
ing the  percent  by  weight  of  cane  and 
beet  sugar    (sucrose)    in   such  solution 
to  two-thirds  of  the  percent  by  weight 
of  refined  com  sugar  (dextrose)  in  such 
solution; 

(31)  Cherry  juice; 

(32)  Water. 
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The  food  may  be  seasoned  with  one  or 
more  of  the  optional  ingredients: 

(33)  Spice; 

(34)  Flavoring; 

(35)  A  vinegar. 

The  food  is  sealed  in  a  container  and  so 
processed  by  heat  as  to  prevent  spoilage 
The  liquid  of  the  finished  caiuied  cher- 
ries is  not  more  than  35*  Brix  in  the 
case  of  sweet  varieties,  and  not  more 
than  45*  Brix  in  the  case  of  sour  va- 
rieties. 

(b)  The   label  shall   bear   the   words 
"Red  Sour  Pitted":  "Red  Sour  Unpitted"- 
"Ught   Sweet   Pitted":    "Dark   Sweet 
Pitted";  naming  the  optional  cherry  in- 
gredient present.     In  the  case  of  light 
sweet  unpitted  cherries  and  dark  sweet 
unpitted  cherries,  the  label  shall  bear  the 
words  "Light  Sweet"  and  "Dark  Sweet" 
respectively,  as  the  name  of  the  optional 
cherry   ingredient    present.     The   label 
shall  also  bear  the  statement  "In  Light 
Cane  Sugar  (Sucrose)  Sirup",  "In  Light 
Beet  Sugar  (Sucrose)  Sirup".  "In  Light 
Cane  and  Beet  Sugar  (Sucrose)  Sirup", 
"In  Light  Cane  Sugar  (Sucrose)  and  Re- 
fined Com  Sugar  (Dextrose)  Sirup"  "In 
Light  Beet  Sugar  (Sucrose)  and  Refined 
<3om  Sugar  (Dextrose)  Sirup".  "In  Light 
(3ane  and  Beet  Sugar  (Sucrose)  and  Re- 
fined Com  Sugar  (Dextrose)  Sirup",  "In 
Medium  Cane  Sugar   (Sucrose)    Sinip" 
"In  Medium  Beet  Sugar  (Sucrose)! 


Sirup",    "In   Medium   Cane    and    Beet 
Sugar    (Sucrose)    Sirup".   "In   Medium 
Cane  Sugar  (Sucrose)  and  Refined  Com 
Sugar   (Dextrose)    Sirup".   "In  Medium 
Beet  Sugar  (Sucrose)  and  Refined  Com 
Sugar   (Dextrose)    Sirup",  "In  Medium 
Cane  and  Beet  Sugar  (Sucrose)  and  Re- 
fined Com  Sugar  (Dextrose)  Sirup",  "In 
Heavy  Cane  Sugar  (Sucrose)  Sirup"!  "In 
Heavy    Beet    Sugar    (Sucrose)    Sirup". 
"In  Heavy  Cane  and  Beet  Sugar  (Su- 
crose)   Sirup".  "In  Heavy  Cane  Sugar 
(Sucrose)  and  Refined  Cora  Sugar  (Dex- 
trose) Sirup",  "In  Heavy  Beet  Sugar  (Su- 
crose)   and  Refined  Com  Sugar  (Dex- 
trose) Sirup",  "In  Heavy  Cane  and  Beet 
Sugar  (Sucrose)  and  Refined  Com  Sugar 
(Dextrose)     Sirup".    "In    Extra    Heavy 
Cane  Sugar  (Sucrose)  Sirup",  "in  Extra 
Heavy  Beet  Sugar  (Sucrose)  SIrap",  "In 
Extra  Heavy  Cane  and  Beet  Sugar  (Su- 
crose)   Simp".   "In  Extra   Heavy  Cane 
Sugar  (Sucrose)  and  Refined  Com  Sugar 
(Dextrose)     Simp".    "In    Extra    Heavy 
Beet  Sugar  (Sucrose)  and  Refined  Com 
Sugar    (Dextrose)     Sirup".    "In    Extra 
Heavy  Cane  and  Beet  Sugar  (Sucrose) 
and    Refined    Com    Sugar    (Dextrose) 
Simp".  "In  Cherry  Juice",  or  "In  Water", 
showing  respectively  the  presence  of  op-' 
tional    ingredient    (7).    (8).    (9)     (10) 
(11).  (12).  (13).  (14).  (15).  (16)'.  (17).' 
(18),   (19),   (20).   (21).   (22).   (23),   (24) 
(25).   (26),   (27).   (28).   (29).   (30),   (31)! 
or  (32),  as  the  case  may  be.    If  optional 
ingredient  (33).  (34),  or  (35)  is  present, 
the  label  shall  bear  the  words  "Spiced" 
or   "With   Added   Spice",    or    "Spice 
Added";    "With    Added    Flavoring"     or 
•'Flavoring  Added";  "With  Added  Vine- 
gar", or  "Vinegar  Added";  as  the  case 
may  be;  but  if  two  or  more  of  such  op- 
tional   ingredients    are    present,    such 
words  may  be  combined  as,  for  example, 
"With  Added  Spice,  Flavoring  and  Vine- 
gar".   In  lieu  of  the  words  "Spice"  or 
"Spiced"  and  "Flavoring",  the  common 
or  usual  name  of  the  spice  or  flavoring 
may  be  used.  Wherever  the  name  "Cher- 
ries" appears  on  the  label  so  conspicu- 
ously as  to  be  easUy  seen  under  cus- 
tomary conditions  of  purchase,  the  words 
and  statements  herein  specified,  showing 
the  optional  ingredients  present,   shall 
immediately  and  conspicuously  precede 
or  follow  such  name  without  Intervening 
written,  printed,  or  graphic  matter,  ex- 
cept that  the  specific  varietal  name  of 
the  cherries  may  so  intervene. 


the  action  of  the  presiding  ofllcer  upon 
which  he  wishes  to  rely,  referring  where 
relevant  to  the  pages  of  the  transcript 
of  evidence. 
Respectfully  submitted. 

I  SEAL]  JoHW  MCDILL  FoX, 

Presiding  Officer. 
September  22,  1939. 

(P.  R.  Doc.  39-3738:  PUed.  October  9.  1930' 
1:48p.m.] 


DEPARTMENT  OF  LAfiOR. 
Wage  and  Hour  Division. 
Notice    or   Issuance   of   Special    Cer- 

TIFICATES     FOR     THE     EMFLOTMEHT     OF 
I^ARWERS  m  THE  HOSIERY  IndXTSTRT 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of 
learners  in  the  Hosiery  Industry  at 
hourly  wages  lower  than  the  minimum 
wage  applicable  under  Section  6  of  the 
Fair  I^bor  Standards  Act  of  1938 
(Hosiery  Wage  Order)  are  issued  to  the 
employers  listed  below  eflfective  October 
10.  1939.  until  the  expiration  date  as 
indicated  opposite  the  employer's  name 
subject  to  the  following  terms: 

OCCTTPATIONS    AND    WAGE    RATES 

The  employment  of  learners  in  the 
Hosiery  Industry  under  these  Cer- 
tificates is  limited  to  the  following 
occupations,  learning  periods,  and  min- 
imum wage  rates: 

Here  fottotDS.   in   the  original  docu- 
ment, a  table  identical  unth   that  ap- 
pearing on  Page  3827  of  the  "Federal 
Register"  for   Thursday.   September   7 
1939. 


Time  Within  Which  to  File  Objections 

Within  ten  days  after  the  receipt  of 
the  copy  of  the  Federal  Register  con- 
taining this  report,  any  interested  per- 
son who  wishes  to  object  to  any  matter 
set  out  in  the  suggested  findings  of  fact 
and  suggested  conclusion  in  the  form 
of  a  regiilation  shall  transmit  such  ob- 
jection in  writing  to  the  Hearing  Clerk. 
At  the  same  time,  each  such  interested 
person  shall  transmit  in  writing  to  the 
Hearing  Clerk  a  brief  statement  con- 
cerning each  of  the  objections  taken  to 


Name  and  address  of  firm 

Number 
of  learners 

Expiration 
date 

Carroll  Silk  Hosiery  Milh. 
Inc.,  Hills\  ille,  Virginia 

Qastonia  Full  Fashioned  Ho- 
siery Mills,  Inc.,  Uastonla. 
North  Carolina 

Morri<;town  KnittinR  Mills, 
W  hue  Pine,  Tennessee 

Wilkes-Barre  Hosiery  Mills, 
Inc.,  WUkes-Barre,  Pean- 
sylvaoia 

36 

9 
36 

57 

Feb.     1, 1940 

Jan.      I,  tow 
Jan.      1. 1940 

Mar.  IS.  1040 

These  Special  Certificates  are  issued  ex 
parte  under  Section  14  of  the  said  Act 
Section  522.5    (b)    of  Regulations  Part' 
522,  as  amended.    For  fifteen  days  fol- 
lowing the  publication  of  this  notice  the 
Administrator  will  receive  detailed  writ- 
ten objections  to  any  of  these  Special 
Certificates    and    requests    for    hearing 
from  interested  persons.   Upon  due  con- 
sideration of  such  objections  as  provided 
for  in  said  Section  5225  (b) ,  such  Special 
Certificates,  or  any  of  them,  may  be  can- 
celed as  of  the  date  of  their  issuance  and 
if  so  canceled,  reimbursement  of  aU  per- 
sons employed   under  such  certificates 
must  be  made  in  an  amount  equal  to  the 
difference  between  the  applicable  statu- 
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tory  minimum  wage  and  any  lesacr  wage 
paid  such  persons. 

Signed  at  Washington.  D.  C.  this  9th 
day  of  October  1939. 

Mkkle  D.  Vwceht, 
Chief.  Heartnos  and 
Exemptions  Section. 

IF    B    Doc.  30-8734:   Filed.  October  9.  1939: 
1:00  p.m.] 


difference  between  the  applicable  statu- 
tory minimum  wage  and  any  lesser  wage 
paid  such  persons. 

Signed  at  Washington.  D.  C  this  9th 
day  of  October  1939. 

McRLS  D.  Vmcsirr. 
Chief.  Hearings  and 
Exemptions  Section. 

[F   R.  Doc.  39-3735:  FUed.  October  9.  1939: 
1:09  p.  m.] 


Nonci  or  Isstjakck  of  Spkial  Cwnn- 

CAT«8  FOR  THl  EmFLOYMENT  OF  LEAWIHIS 

w  TH«  Hosnmy  iNDUsraY 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Hosiery  Industry  at  hourly 
wages  lower  than  the  minimum  wage 
aptdicable  under  SecUon  6  of  the  Pair 
Labor  Standards  Act  of  1938  (Hosiery 
Wage  Order)  are  Issued  to  the  employers 
listed  below  eflecUve  October  10.  1939. 
untU  September  18.  1940.  subject  to  the 
following  terms: 

OCCVPATIOlfS  AHB  WACl  «AT1S 

The  employment  of  learners  in  the 
Hosiery  Industry  under  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

Here  foUows.  in  the  original  document. 
a  table  iderUical  with  that  appearing  on 
Page  3827  of  the  "Federal  Register"  for 
Thursday.  September  7.  1939. 
mncBKK  OF  LXAamats 

Not  in  excess  of  5%  of  the  total  num- 
ber of  factory  workers  employed  in  the 
plant  may  be  employed  under  any  of 
these  certificates,  unless  otherwise  indi- 
cated hereinbelow. 

HAMK  Am  ADDRKSS  OF  FXUf 


NoncK  or  Tssuauck  of  a  8p«cial  Ci»- 

TIFICAn      for      tot      EMFLOTMBTt      OF 
LBARNnS   nt  THE   HOSttRT   iKBUSiaY 

Notice  is  hereby  given  that  a  Special 
Certificate  for  the  emjHosrment  of  learn- 
ers in  the  Hosiery  Industry  at  hourly 
wages  lower  than  the  minimum  wage 
applicable  under  SecUon  6  of  the  Fair 
Labor  Standards  Act  of  1938  (Hosiery 
Wage  Order)  is  Issued  to  the  Sussex 
Hosiery  Mills.  Laurel  Delaware.  eflec- 
Uve October  10.  1939.  subject  to  the  fol. 
lowing  terms  and  to  the  additional 
terms  and  condlUons  indicated  opposite 
the  onployer's  name: 


Custom  Dye  Works,  Union,  South  Caro- 
lina (5  learners). 

Doster  Hosiery  Mill.  Milton.  Delaware 
(5  learners). 

Oann  Hosiery  Mill.  Durham.  North 
Carolina  (5  learners).  „  ^  «  I 

Monarch  Hosiery  Mills.  Burlington. 
North  Carolina  (5  learners) . 

Scott  Brothers  Hosiery  MiUs.  Ameri- 
can and  Bristol  Streets.  Philadelphia. 
Pennsylvania  (2  learners). 

These  Special  Certificates  are  issued 
ex  parte  under  SecUon  14  of  the  said 
Act.  SecUon   5225    (b)    of   RegulaUons 
Part  522  as  amended.    For  fifteen  days 
foUowing  the  publication  of  this  noUce 
the  Administrator  will  receive  detailed 
written  objections  to  any  of  these  Special 
Certificates    and    requests    for    hearing 
from  interested  persons.   Upon  due  con- 
sideration of  such  objections  as  provided 
for  in  said  Section  5225  (b) .  such  Special 
Certificates,  or  any  of  them,  may  be  can- 
celed as  of  the  date  of  their  issuance  and 
if  so  canceled,  reimbursement  of  all  per- 
sons employed  under  such  certificates 
must  be  made  in  an  amount  equal  to  the 


OCCTJFATIOKS    AJTO    WAO«    RAIX8 

The  employment  of  learners  in  the 
Hosiery  Industry  under  this  C«tiflcate 
is  limited  to  the  foUowlng  occupations, 
learning  periods,  and  minimum  wage 
rates: 

Here  follows,  in  the  original  docu- 
ment a  table  identical  wUh  that 
appearing  on  Page  3i27  of  the  "Federal 
Register"  for  Thursday.  September  7. 
1939. 

HAMI  AKO  AODRISS  OF  FHUf  AHB  AODinOMAL 
TERMS  AND  COHOmOMS 

Sussex  Hosiery  Mills.  Laurel.  Dela- 
ware: Pt>r  5  learners  up  to  September 
18, 1940.  and  15  additional  learners  up  to 

Apm  1,  1940. 

This  Special  Certificate  is  issued  ex 
parte  under  Section  14  of  the  said  Act. 
Section  5225   (b)    of  Regulations  Part 
522   as  amended.    Por  fifteen  days  fol- 
lowing the  publication  of  this  notice  the 
Administrator  will  receive  detaUed  writ- 
ten objections  to  this  Special  Certificate 
and  requests  for  hearing  from  interested 
persons.    Upon    due    consideration    of 
such  objections  as  provided  for  in  said 
section  522.5  (b).  such  Special  Certifi- 
cate may  be  canceled  as  of  the  date  of  its 
issuance  and  if  so  canceled,  reimburse- 
ment of  all  persons  employed  under  such 
certificate  must  be  made  in  an  amount 
equal  to  the  difference  between  the  ap- 
Idicable  statutory  minimum  wage  and 
any  lesser  wage  paid  such  persons. 

Signed  at  Washington.  D.  C,  this  9th 
day  of  October  1939. 


Notice  of  CAJtcxLATiow  of  4  Sficial 
Cbrtificats  for  the  EMTumaxr  or 
Lbarjurs 

Notice  is  hereby  given  that  a  Special 
Certificate  for  the  employment  of  learn- 
ers, previously  issued  to  J.  Pteeaer  and 
Son,  Incorporated.  Christiansburg.  Vir- 
ginia, has  been  canceled  as  of  the  date 
of  its  issuance.  August  23.   1939.  pur- 
suant to  action  taken  under  Section  14 
of  the  Fair  Labor  Standards  Act  of  1938 
and   Section    5225(b)    of    Regulations 
Part  522.  as  amended,  issued  thereunder. 
Reimbursement   of    all   persons   em- 
ployed after  the  effective  date.  Septem- 
ber   25.    1939.    under    such    canceled 
Special  Certificate  must  be  made  in  an 
amount  equal  to  the  difference  between 
the  applicable  statutory  minimum  wage 
and  any  lesser  wage  paid  such  persons. 
This   cancelation   shall    not    become 
effective  untU  after  the  expiration  of 
the  fifteen-day  period  after  the  date 
this    notice    appears    in    the    Fbderai. 
RBCI8TSR   during  which  time  petitions 
for  review  may  be  filed  under  Section 
522.13  of  said  regulations  by  aggrieved 
persons.    If    a    petition   for    review   is 
properly  filed,  the  effective  date  of  this 
cancelation  shaU  be  postponed  unless 
and  until  final  action  sustaining  such 
cancelation  is  taken  <m  such  petition. 
Signed  at  Washington.  D.  C  this  7tb 
day  of  October  1939. 

Merle  D.  VmcEirr. 
ChUf.  Hearings  and 
Exemptions  Section. 
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Merle  D.  Vwceht. 
C?iief.  Hearings  and 
Exemptions  Section. 


IF   B   Doc.  39-3736;  FUed.  October  9,  1939; 
'    ■  1:09  p.  m-l 


SECURITIES   AND  EXCHANGE  COM- 
MISSION. 

\  United  States  of  America^iefore  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Sectirlties 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  6th  day  of  October  1939. 
m  THE  Matter  of  Vobsler  k  Vossler. 

Inc..  1310  Amkricaw  Buttwwo,  Cnicui- 

MATi.  Ohio 

ORDER  FOR  FROCEEDIWCS  AHP  NOTICE  OF 
HEARING  ON  THE  QUESTION  OF  REVOCA- 
TION OR  SUSFENSlON  OF  REGISTRATION 

The  Commission  having  reasonable 
grounds  to  believe  that  Voasler  li  Vossler. 
Inc.  a  corporation  hereinafter  called  the 
registrant,  being  registered  as  an  over- 
the-counter  broker  and  dealer  pursuant 
to  Section  15  (b)  of  the  Securities  Ex- 
change Act  of  1934.  has  willfully  violat^ 
Rule  X-15B-2  adopted  by  the  Commis- 
sion pursuant  to  Sections  15  (b) ,  17  (a) 
and  23  (a)  of  said  Act  by  reason  of  the 
registrant  having  willfully  failed  to  re- 
port and  correct  ttie  inaccuracy  of  the  in- 
formation furnished  under  Items  17  and 


18  of  its  application  for  registration  by 
means  of  a  supplemental  report,  dis- 
closing the  fact  that  on  or  about  January 
1.  1938  its  registration  as  a  broker  or 
dealer  in  securities  in  the  State  of  Ohio 
was  refused  by  the  authorities  of  that 
state,  and  that  the  registrant  is  no 
longer  registered  as  a  broker  and  dealer 
in  securities  by  the  State  of  Ohio:  and 

The  Commission  further  having  rea- 
sonable grounds  to  believe  that  it  is  in 
the  public  interest  to  revoke  registration 
and  that  it  is  necessary  and  appropriate 
in  the  public  interest  and  for  the  protec- 
tion of  investors  to  suspend  registration 
pending  final  determination  upon  revoca- 
tion: and 

The  Commission  being  of  the  opinion 
that  It  is  necessary  and  appropriate  in 
the  public  interest  and  for  the  protec- 
tion of  investors  that  proceedings  be  in- 
stituted for  the  purposes  below  provided: 
It  is  ordered.  That  proceedings  be 
held  to  determine  whether  the  registra- 
tion of  Vossler  ft  Vossler.  Inc.  should  be 
revoked  or  suspended  pursuant  to  the 
provisions  of  Section  15  (b)  of  the  Se- 
curities Exchange  Act  of  1934. 

It  is  further  ordered.  That  a  hearing 
for  the  purpose  of  taking  evidence  be 
held  at  10:00  A.  M.  on  November  7. 
1939.  at  the  Securities  and  Exchange 
Commission.  Cleveland  Regional  Office, 
1370  Ontario  Street.  Cleveland.  Ohio.' 
and  that  the  said  hearing  be  continued 
at  such  other  time  or  place  as  the 
Commission  or  the  officer  conducting 
such  hearing  may  determine;  that  for 
the  purpose  of  said  hearing  Henry  Pitts 
be  and  he  is  hereby  designated  as  the 
officer  of  the  Commission  to  administer 
oaths  and  affirmations,  subpoena  wit- 
nesses and  compel  their  attendance, 
take  evidence,  require  the  production  of 
books,  papers,  correspondence,  mem- 
oranda, and  any  and  all  other  records 
deemed  relevant  or  material  to  the 
matters  In  issue  at  such  hearing,  and  to 
perform  all  other  duties  in  connection 
therewith  as  authorized  by  law. 

It  is  further  ordered.  That  this  order 
and  notice  be  served  on  the  said 
registrant,  personally  or  by  registered 
mail,  not  less  than  seven  (7)  days  prior 
to  the  time  of  the  hearing,  or  in  the 
event  of  failure  to  serve  registrant  per- 
sonally or  by  registered  maU  that  this 
order  and  notice  be  published  in  the 
Federal  Register  in  the  manner  pre- 
scribed by  the  Federal  Register  Act. 

Upon  the  completion  of  the  taking 
of  testimony  in  this  matter,  the  officer 
conducting  said  hearing  is  directed  to 
conclude  said  hearing,  make  his  report 
to  the  Commission  and  transmit  same 
with  a  record  of  this  hearing  to  the 
Commission. 
By  the  Commission. 
[seal]  FRANCIS  B.  Brassor. 

Secretary. 


United  States  of  America^Before  the 
Securities  and  Exchange  Commission 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C,  on 
the  6th  day  of  October  1939. 

[FUe  No.l-UeOJ 

In  the  Matter  of  Sieloff  Packinc  Com- 
pany Common  Stock,  No  Par  Valite 

order  granting  application  to  withdraw 
from  listing  and  registration 

The  Sieloff  Packing  Company,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to  with- 
draw its  Common  Stock,  No  Par  Value, 
from  listing  and  registration  on  the  St.' 
Louis  Stock  Exchange;  and 

After  appropriate  notice,  a  hearing 
having  been  held  in  this  matter;  and 

Tlie  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on 
October  16.  1939. 

By  the  Commission. 


[seal] 


Francis  P.  Brassor, 
Secretary. 


[F.  R.  Doc.  39-3740;   PUed,  October  9    1939 
3:22  p.  m.J 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  EScchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  7th  day  of  October,  A.  D.  1939. 

|PUe  No.  3»-179] 

In  the  Matter  of  Portland  Gas  &  Coke 
Compant 

notice  of  and  order  for  hearing 


\r.  R.  Doc.  39-3739;  FUed.  October  9    1939- 
3:22  p.  m.] 
No.  19« — a 


An  application  pursuant  to  section 
6  (b)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  having  been  duly  filed 
with  this  Ck>mmission  by  the  a^'ove- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  October  23,  1939.  at 
10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building.  1778  Pennsylvania  Avenue, 
NW..  Washington.  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102  will 
advise  as  to  the  room  where  such  hearing 
will  be  held.  At  such  hearing,  if  in  re- 
spect of  any  declaration,  cause  shall  be 
shown  why  such  declaration  shall  be- 
come effective. 

It  is  further  ordered.  That  James  G. 
Ewell  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 


purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated  to 
preside  at  any  such  hearing  is  hereby  au- 
thorized to  exercise  all  powers  granted  to 
the  Commission  imder  section  18  (c)  of 
said  Act  and  to  a  trial  examiner  imder 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commis- 
sion on  or  before  October  19,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  proposed  issuance  and  sale 
by  Portland  Gas  tt  Coke  Company,  a  di- 
rect  subsidiary   of   American   Power   & 
Light    Company,    a    registered    holding 
company,  and  an  Indirect  subsidiary  of 
Electric  Bond  and  Share  Company,  also 
a  registered  holding  company,  of  6.000 
shares    Common    Stock,    without    par 
value,  and  the  proposed  extensions  of 
maturities  from  January  1. 1940  to  Janu- 
ary 1.  1950  of  the  applicant's  First  and 
Refunding  Mortgage  Five  Per  Cent  Gold 
Bonds  due  January  1,  1940  in  the  princi- 
pal   amount    of    $9,674,000     (including 
$3,000,000    principal    amount    held    in 
treasury  and  pledged  under  Ihe  appli- 
cant's Indenture  and  Deed  of  Trust  to 
secure  a  like  principal  amount  of  4V^% 
Bonds  hereinafter   mentioned)    and   of 
the  applicant's  First  Lien  and  General 
Mortgage  Gold  Bonds,  Series  of  "4Vi's 
due   1940"   in   the   aggregate   principal 
amount  of  $3,000,000. 

The  common  stock  proposed  to  be  Is- 
sued is  not  to  be  underwritten  but  is  to 
be  sold  privately  to  American  Power  St 
Light  Company  at  $100  per  share.  The 
applicant  pl£ms  to  utilize  the  $600,000  de- 
rived from  the  issuance  of  this  sale  for 
the  further  expansion  of  its  by-product 
business.  The  agreement  by  American 
Power  ti  Light  Company  to  purchase  , 
such  common  stock  is  dependent  upon 
the  Extension  Plan  (hereinafter  referred  - 
to)  becoming  operative. 

The  Extension  Plan  and  Deposit 
Agreement,  as  proposed,  provides,  among 
other  things,  for  the  following: 

(1)  Extension  of  the  maturity  of 
both  the  First  and  Refunding  Mortgage 
Five  Per  Cent  Gold  Bonds,  due  January 
1.  1940.  and  the  First  Lien  and  General 
Mortgage  Gold  Bonds.  4»4's  due  Janu- 
ary 1.  1940  for  ten  years  to  January  1 
1950:  ' 

(2)  A  new  cash  sinking  fund  which 
will  retire  at  least  $1,700,000  or  ap- 
proximately 18%  of  the  outstanding 
bonds  in  the  ten  years  of  the  extension 
period; 

(3)  No  additional  bonds  shall  be  Is- 
sued under  either  the  First  and  Refund- 
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tag  Mortgage   or  the  First   Lien   and 
Oeneral  Mortgage; 

(4)  Dividends  on  the  capital  stock 
shall  only  be  paid  out  of  earnings  ac- 
cruing after  December  31.  1939: 

(6)  Net  Earnings  will  be  available  for 
the  payment  of  dividends  only  after  an 
amount  equal  to  13Mi%  of  the  gross 
revenues  from  the  sale  of  gas  shall  be 
expended  or  accrued  for  maintenance 
and  provisions  for  retirement;  and 

(6)  If  and  when  the  Extension  Plan 
becomes  operative.  American  Power  li 
light  Company  win  purchase  for  cash 
six  thousand  (6.000)  additional  shares 
of  the  common  stock  of  Portland  Oas 
ft  Coke  Company  for  six  hundred 
thousand  dollars  ($600,000).  the  pro- 
ceeds to  be  devoted  to  the  extent  re- 
quired, to  the  installation  of  cerUin  by- 
product plant  additions. 

The    Extension    Plan    and    Deposit 
Agreement  pursuant  to  which  the  ma- 
turities of  the  bonds  heretofore  men- 
tioned will  be  extended  provides,  that 
at  any  time  on  or  before  December  4. 
1939,   any  holder   or   registered  owner 
of  one  or  more  of  the  Five  Per  Cent 
Bonds  or  4^%  Bonds  may  become  a 
party    to    the    Deposit    Agreement    by 
presenting   such    bonds    to   designated 
banks  who  will  serve  as  agents  for  the 
purpose    of    accepting    such    deposits. 
TtM  Board  of  Directors  of  the  applicant 
may  from  time  to  time  in  its  discretion 
extend  the  time  within  which  holders 
or  registered  owners  of  bonds  may  be- 
come parties  to  the  Deposit  Agreement, 
but  not  to  a  date  later  than  January 
SI  1940,  unless  the  Extension  Plan  shall 
become  operative   in   accordance   with 
the  terms  thereof  on  or  before  January 
31,  1940  In  which  event  such  time  shall 
be  extended  without  action  by  the  ap- 
plicant, for  a  period  of  thirty  days  from 
and  after  the  date  upon  which  the  Ex- 
tension Plan  shall  so  become  operative. 
If,  and  when,  any  such  extension  of 
time  Is  made  by  the  company  the  com- 
pany  agrees  that   it   wlU,   within   two 
weeks  thereafter,   mall   written   notice 
thereof     to     each      of      the      agents 
thereunder. 

The  Extension  Plan  shall  be  consid- 
ered operative  if  within  the  time 
specified  in  the  paragraph  immediately 
above. 

(a)  the  holders  or  registered  owners 
of  the  5%  Bonds  and  4^%  Bonds  of 
a  combined  aggregate  principal  amount 
of  not  less  than  $9,190,300  (which  is 
95%  of  the  total  principal  amount  of 
said  bonds  now  outstanding  with  the 
public)  shall  have  become  parties 
thereto;  or 

(b)  the  holders  or  registered  owners 
of  the  5%  Bonds  and  4'^%  Bonds  of  a 
combined  aggregate  principal  amount 
of  not  less  than  $8,706,600  (which  Is 
90%  of  the  total  principal  amount  of 
said  bonds  now  outstaiiyding  with  the 
pubUO  shall  have  bcfome  parties 
thereto,  and  the  Board  of  Directors  of 
the  applicant  in  its  discretion  shall  have 


by   resohition    declared   the   Extension 
Plan  operative. 


The  application  states  that  no  special 
fees  or  commissions  have  been  or  are  ex- 
pected to  be  paid  in  connection  with  the 
proposed  issuance  and  sale  of  the  com- 
mon stock  or  the  proposed  exchange  and 
extensions  of  msiturities  other  than  stat- 
utory fees  and  except  fees  required  to  be 
paid  to  the  depository  agents.  No  fees 
or  commissions  wlU  be  paid  for  the  so- 
licitation of  bondholders.  The  applicant 
estimates  the  total  expenses  to  be  in- 
curred in  connection  with  the  proposed 
Issuance  and  sale  and  extensions  at 
$90,000. 

In  addition  to  the  bonds,  the  maturi- 
ties of  which  are  proposed  to  be  extended, 
the  applicant  has  outstanding  in  the 
hands  of  the  public  $371,000  prtnclpal 
amount  First  Mortgage  5%  Gold  Bonds 
due  1951.  The  applicant  also  has  issued 
and  outstanding  54.580  shares  7%  Pre- 
ferred Stock  and  8,712  shares  8%  Pre- 
ferred Stock. 

The  proposed  transactions  will  be  pre- 
sented for  approval  to  The  Public  Util- 
ities CommlsslMi  of  Oregon  and  The  De- 
partment of  Public  Service  of  Washing- 
ton. 

By  the  Commission. 

[  SXAL 1  FlAHCXS  P.  BRASSDK. 

Secretary. 

IF   R.  Doc.  89-3741 :  FUed.  October  »,  1939: 
3:aa  p.  m.| 


Securities  and  Exchange  Building,  1778 
Pennsylvania  Avenue.  N.W..  Washington, 
D.  C.  On  such  day  the  hearing-room 
clerk  in  room  1102  will  advise  as  to  the 
room  where  such  hearing  will  be  held. 

At  such  hearing  NY  PA  NJ  Utilities 
Company  shall  show  cause,  if  any  there 
be.  why  this  Commission  should  issue  its 
order  modifying  such  conflitlon  as  prayed. 
It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  ofDcers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  ofBcer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c)  of 
said  Act  and  to  a  trial  examiner  imder 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  NY  PA  N J  Utilities  Company  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  in- 
terest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shaU  fUe  a  notice  to  that  effect  with  the 
Commission  on  or  before  October  14, 
1939. 
By  the  Commission. 

[SXAL I  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  39-3742;  FUed.  October  9.  1939; 
3:22  p.  m.| 


United   States  of  America — Be/ore   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.  on 
the  9th  day  of  October,  A.  D.  1939. 

(Pile  No.   46-1501 

IH  THX  Mattxr  of  Trxtstxxs  Umbir  Prn- 
sioir  Trust  AcRXXHXirr  Gbhxral  UxiLmr 

IMVXSTORS  CoaPORATION  ASSOCIATBD 
POWXX  CORPORATIGM  NY  PA  NJ  Utiu- 
TiES  CoMPAirr  AssooATCD  Gas  ahs  Elec- 
nac  CoRPORATioH  Associated  Gas  akb 
Elbctkic  CoMPAirr 

HOnCK  OF   AWB   OmXX   FOR   HSARIKG 

The  Commission  having  on  June  29. 
1939  issued  its  order  *  in  the  above  mat- 
ter (Holding  Company  Act  Release  No. 
1815)  containing,  among  others,  the  fol- 
lowing conditions: 

"(5)  NY  PA  NJ  UtiUties  Company 
•  •  •  shall  not  reduce  Its  open  ac- 
count indebtedness  with  Associated  Utili- 
ties Corporation  below  $24,000,000; " 

NY  PA  NJ  Utilities  Company  having 
filed  a  motion  for  modification  of  the 
above  condition  so  as  to  permit  an  addi- 
tional reduction  of  not  less  than  $3,000,- 
000  of  said  open  account  Indebtedness; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  October  17. 1939.  at  ten 
o'clock  in  the  forenoon  of  that  day  at  the 
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United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
KMce  in  the  City  of  Washington.  D.  C, 
on  the  8th  day  of  October.  A.  D.  1939. 

In  ths  Matter  of  Bickford.  Inc.,  Lamar. 
Colo. 

mx1iorandu1c  opinion  and  order  revoking 
registration 

This  is  a  proceeding  pursuant  to  Sec- 
tion 15  (b)  of  the  Securities  Exchange 
Act  of  1934  to  determine  whether  or  not 
the  registration  of  Bickford.  Inc..  a  cor- 
poration organized  imder  the  laws  of 
Colorado,  should  be  revoked  or  sus- 
pended. 

After  appnvriate  notice,  a  hearing 
was  held,  pursuant  to  the  Commission's 
order,  on  May  31,  1939.  at  Denver.  Colo- 
rado. Registrant  was  not  represented 
at  the  hearing  by  any  of  its  officers  or 
directors  or  by  counsel,  although  notice 
of  the  hearing  was  served  upon  N.  K. 
Bickford,  president  of  the  registrant. 
The  trial  examiner  has  filed  an  advisory 
report  in  which  he  found  that  Bickford. 
president  and  controlling  stockholder  of 
the  registrant,  had  been  convicted,  on 
March  17,  1939.  of  larceny,  a  felony 
under  the  laws  of  the  State  of  Colorado, 
as  a  result  of  conduct  arising  out  of  the 
business  of  a  broker  and  dealer  in  securi- 


ties. The  trial  examiner  has  also  foimd 
that  the  registrant  had  wilfully  violated 
Rule  X-15B-2  in  failing  to  inform  the 
Commission  of  Bickford's  conviction. 
On  an  independent  review  of  the  record 
we  adopt  the  foregoing  findings  of  the 
trial  examiner,  and  find  further  that  it 
is  in  the  public  Interest  to  revoke  the 
registration  of  Bickford,  Inc.,  as  a  broker 
and  dealer. 

It  is  therefore  ordered,  pursuant  to 
Section  15  (b)  of  the  Securities  Exchange 
Act  of  1934  that  the  registration  of 
Bickford,  Inc..  a  Colorado  corporation, 
be  and  the  same  is  hereby  revoked. 

By  the  Commission. 

(seal]  Frances  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  39-3744;  Piled,  October  10.  1939; 
11:13  a.  m.J 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  In  the  City  of  Washington,  D.  C,  on 
the  6th  day  of  October,  A.  D.  1939. 

[Pile  No.  46-137] 

In  the  Matter  of  Trustees  Under  Pen- 
sion Trttst  Agreement  Dated  Decem- 
ber 14, 1937,  as  Amended 

exemption  order 

Trustees  Under  Pension  Trust  Agree- 
ment dated  December  14.  1937,  as 
amended,  a  subsidiary  of  Associated  Gas 
L  Electric  Company,  a  registered  hold- 
ing company,  having  duly  filed  with  this 
Commission  an  application  pursuant  to 
Section  9  (c)  (3)  of  the  Public  Utility 
Holding  Company  Act  of  1935,  seeking  an 
exemption  from  the  provisions  of  Section 
9  (a)  (1)  of  said  Act,  or  in  the  alterna- 
tive, pursuant  to  Section  10  (a)  (1)  of 
said  Act,  for  the  approval  of  a  program 
of  Investment  of  its  present  and  future 
available  funds; 

The  program  providing  for  the  invest- 
ment of  such  funds  in  the  following  first 
mortgage  bonds  of  associate  or  affiliate 
companies: 

Pennsylvania  Electric  Company;  Perm 
Public  Service  Corporation — First  and  re- 
funding mortgage  lx)nds.  Series  C.  6% 
due  1947;  First  and  refunding  mortgage 
bonds.  Series  D,  5%  due  1954 — ^First  and 
refunding  mortgage  bonds.  Series  F.  4% 
due  1971;  First  and  refunding  mortgage 
bonds.  Series  O,  47o  due  1961;  First  and 
refunding  mortgage  bonds.  Series  H,  5% 
due  1962. 

Erie  Lighting  Company:  First  mort- 
gage fifty-year  5%  sinking  fund  bonds, 
due  1967. 

South  Carolina  Electric  It  Gas  Com- 
pany: Broad  River  Power  Company — 
First  and  refunding  mortgage  5%  bonds,  | 


Series  A,  due  1954;  The  Parr  Shoals 
Company;  First  Mortgage  5%  sinking 
fund  bonds  due  1952. 

Eastern  Shore  Public  Service  Com- 
pany: First  mortgage  and  first  lien 
twenty-year  5V2%  bonds.  Series  A,  due 
1947:  First  mortgage  and  first  lien 
twenty-five  year  57c  bonds.  Series  B  due 
1955. 

The  Maryland  Light  and  Power  Com- 
pany: First  mortgage  5y2%  bonds.  Series 
A,  due  1950. 

Florida  Power  Corporation :  Rrst  mort- 
gage 4%  bonds.  Series  C,  due  1966. 

Florida  Public  Service  Company:  First 
mortgage  4%  bonds.  Series  C,  due  1955. 
Virginia  Public  Service  Company:  New- 
port News  and  Hampton  Railway,  Gas 
and  Electric  Company — First  and  re- 
funding mortgage  5%  bonds,  due  1944. 

Long  Island  Water  Corporation:  First 
mortgage  5V2%  bonds.  Series  due  1955. 

Metropolitan  Edison  Company:  First 
mortgage  bonds.  Series  D  4'-^%  due 
1968;  first  mortgage  bonds.~^Serles  E 
4%  due  1971;  first  mortgage  bonds, 
Series  G  4%  due  1965;  York  Haven 
Water  and  Power  Company — 5%  Fifty- 
Year  Bonds  due  1951. 

New  Jersey  Power  &  Light  Company: 
First  mortgage  bonds.  4V2%  Series  due 
1960. 

New  York  State  Electric  &  Gas  Cor- 
poration: Elmira  Water,  Light  and 
Railroad  Company— first  consolidated 
mortgage  5%  fifty-year  gold  bonds  due 
1956— First  mortgage  bonds,  4%  Series 
due  1965;  First  mortgage  bonds,  4V2% 
Series  due  1960;  First  mortgage  bonds, 
3%%  Series,  due  1964. 

Tracy  Development  Company:  First 
mortgage  6%  bonds  due  1944. 

Northern  Pennsylvania  Power  Com- 
pany: First  and  refunding  mortgage 
bonds.  Series  A  5%  due  1956;  First  and 
refunding  mortgage  bonds,  5%  Series 
due   1962. 

Staten  Island  Edison  Corporation: 
Richmond  Light  and  Railroad  Com- 
pany— 4%  First  and  collateral  tnist 
purchase  money  mortgage  fifty-year 
bonds  due  1952. 

A  hearing  on  said  application  as 
amended  having  been  duly  held  after 
appropriate  notice;  the  record  in  this 
matter  having  been  examined;  and  the 
Commission  having  made  and  filed  its 
findings  and  opinion  herein; 


It  is  ordered.  That  the  proposed  in- 
vestment program  of  the  applicants  be 
and  the  same  hereby  Is  exempted  from 
the  provisions  of  Section  9  (a)  (1)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  pursuant  to  the  powers  vested 
in  the  Commission  by  Section  9  (c)  (3) 
thereof,  and  each  and  every  power  it 
thereunto  enabling,  subject,  however,  to 
the  following  conditions: 

(1)  That  the  execution  of  the  pro- 
posed investment  program  shall  be  ini 


compliance  with  the  terms  and  condi- 
tions of,  and  for  the  purposes  represented 
by  said  application,  as  limited  by 
applicants'  oral  representations  as  de- 
scribed in  the  findings  and  opinion  of 
the  Commission; 

(2)  That  applicant  report  to  this  Com- 
mission, on  the  seventh  day  of  each 
month  following  the  date  of  the  order 
herein,  all  acquisitions  of  securities  dur- 
ing the  preceding  month.  Such  report 
shall  show  the  securities  purchased,  the 
amount  thereof,  the  cost  per  unit,  the  ag- 
gregate price  of  each  block  of  securities 
purchased,  the  name  of  the  broker  or 
dealer  through  or  from  whom  such  se- 
curities were  acquired  and  the  amount 
of  all  fees  and  commissions  paid; 

(3)  That  the  securities  acquired  pur- 
suant to  this  order  shall  be  purchased  in 
the  open  market,  through  brokers  or 
dealers,  and  not  from  affiliated  or  asso- 
ciated companies  or  persons; 

(4)  That,  as  proposed  by  counsel  for 
the  applicants,  the  Pension  Trustees 
stipulate  (1)  that  they  will  file  an  appli- 
cation for  a  determination  whether  they 
should  be  approved  as  a  subsidiary  serv- 
ice company  within  the  meaning  of  Sec- 
tion 13  (b)  of  the  Act  and  the  Rules  and 
Regulations  of  the  Commission  there- 
under within  10  days  of  the  date  hereof, 
and  (2)  that  they  will  maintain  such  ap- 
plication until  final  determination  by  the 
Commission  thereon; 

(5)  That  this  order  shall  terminate 
upon  the  date  that  final  determination 
is  made  upon  the  application  mentioned 
in  condition  (4) ,  without  prejudice  to  the 
right  of  applicants  to  apply  for  the  ex- 
tension or  renewal  thereof; 

As  a  further  condition,  the  Commis- 
sion reserves  jurisdiction  to  revoke  or 
modify  this  order,  after  notice  and  op- 
portunity for  hearing,  if  it  appears  that 
further  purchases  pursuant  thereto  would 
be  inconsistent  with  any  provision  of  the 
Public  Utility  Holding  Company  Act  of 
1935.  or  any  rule  or  regulation  there- 
under, or  any  terms  or  conditions  of  this 
order;  and  that  if  it  shall  appear  that 
further  exemption  of  such  purchases 
from  the  provisions  of  Section  9  (a)  (1) 
of  said  Act  will  be  detrimental  to  the  pub- 
lic interest  or  the  interest  of  investors  or 
consumers,  pending  final  determination 
respecting  the  revocation  or  modification 
of  this  order,  the  Commission  may  sum- 
marily suspend  any  or  all  further  pur- 
chases thereunder. 

This  order  shall  not  become  effective 
until  the  applicants  have  duly  filed  a 
stipulation  with  this  Commission  pur- 
suant to  Condition  (4)  above. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

(P.  B.  Doc.  39-3745;  PUed,  October  10,  1939; 
11:13  a.  m.] 
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TITLE  7— AGRICULTURE 

BUREAU  OP  ENTOMOLOGY  AND 
PLANT  QUARANTINE 

IB.  E.  P.  Q.— Q.  M] 

MaacAx  RnjirrLT  QuMMrran 

MXVJSIOK  or  KICUIJiTIONS 

Introductory  Note 

The  following  revision  of  the  Mexican 
frultfly  regulations  adds  the  counties  of 
Dimmit,  La  Salle,  and  Webb,  in  Texas, 
to  the  regiilated  area  because  of  the  dis- 
covery of  infestation,  and  requires  that 
grapefruit,  as  a  condition  of  interstate 
movement  from  these  three  counties,  be 
harvested  each  year  during  the  period 
from  September  to  February,  inclusive, 
and  that  a  host-free  period  be  main- 
tained in  these  counties  during  the  re- 
mainder of  the  year.  These  local  con- 
trol measures  are  provided  under  Texas 
State  regulations. 

The  harvesting  season  for  other  host 
fruits  remains  the  same  as  heretofore 
throughout  the  regulated  area,  namely, 
from  September  to  May.  inclusive,  with 
the  host-free  requirement  in  effect  dur- 
ing the  remainder  of  the  srear. 

Some  slight  modifications  have  been 
made  in  other  regulations,  chiefly  for 
cslarlty.  Former  regulations  2  and  4 
have  been  discontinued  and  the  present 
regulations  have  been  renumbered  ac- 
cordingly. 

Summarp 

TTie  interstate  shipment  of  grape- 
fruit, oranges,  and  all  ottier  citrus  fruits, 
except  lemons  and  sour  limes,  from  the 
regulated  area  Is  prohibited  unless  a 
Federal  permit  has  been  Issued  therefor 
(regulation  3).  The  permits  may  be 
limited  as  to  destination,  and  when  so 
limited  are  not  valid  for  shiiment  to 
other  points  except  to  diversion  points 
for  diversion  to  authorized  destinations 
(regulation  4  (/)). 

Peaches,  apples,  pears,  plums,  quinces, 
apricots,  mangoes,  sapotas,  guavas, 
mameys.  ciruelas.  and  fruit  of  species 


of  the  genus  SargerUia  are  prohibited 
interstate  shipment  from  the  regulated 
area.  There  are  no  restrictions  on  the 
shiiHnent  of  lemons  or  sour  limes  (reg- 
ulation 3). 

The  conditions  of  certification,  includ- 
ing maintenance  of  host-free  periods, 
and  sanitation  measures,  as  well  as  the 
type  of  containers  required  in  shipping, 
are  specified  in  r^nilations  4  and  5. 
For  maridng  requirements  see  regula- 
ticm  6. 

Applications  for  permits  should  be 
made  to  the  Bureau  of  Entomology  and 
Plant  Quarantine.  503  Rio  Grande  Na- 
tional Life  Building.  Harlingen,  Tex. 

S.  A.  ROHWKR, 

Acting  Chief, 

SECTION  301.S4 — ^NOTIO  OF  QUABAimifK  NO. 
84    (REVISED) 

I,  Henry  A.  Wallace,  Secretary  of  Agri- 
culture, have  determined  that  it  is  neces- 
sary to  quarantine  the  State  of  Texas  to 
prevrait  the  spread  of  an  injurious  insect 
known  as  the  Mexican  fruitfly  (Anastre- 
pha  htdens  Loew) ,  new  to  and  not  here- 
tdoare  widely  prevalent  or  distributed 
within  and  throughout  the  United  States. 

Now,  therefore,  under  authority  con- 
ferred by  the  Plant  Quarantine  Act  of 
August  20.  1912  (37  Stat.  315),  as 
amended  by  the  act  of  Ccmgress  approved 
BCarch  4,  1917  (39  Stat.  1134,  1165),  and 
having  duly  given  the  public  hearing  re- 
quired thereby,  I  do  quarantine  the  said 
State  (rf  Texas,  effective  on  and  after 
October  15,  1937,  and  by  this  Notice  of 
Quarantine  No.  64  do  order  that  no  fruits 
of  any  variety  shall  be  shipped,  offered 
for  shipment  to  a  common  carrier,  re- 
ceived for  transportation,  or  carried  by 
a  common  carrier,  or  carried,  trans- 
ported, moved,  or  allowed  to  be  moved 
Interstate  from  the  said  quarantined 
State  in  manner  or  method  or  under 
conditions  other  than  those  prescribed 
in  the  rules  and  regulations  promulgated 
pursuant  thereto  or  under  such  modifi- 
cation thereof  as  may  be  issued  by  the 
Chief  of  the  Bureau  of  Entomology  and 
Plant  Quarantine  as  hereinafter  pro- 
vided: Provided.  That  the  restrictions  of 
this  quarantine  and  of  the  rules  and  reg- 
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Illations  supplemental  thereto  or  modifi- 
cation thereof  as  hereinafter  provided. 
may  toe  limited  to  the  areas  in  the  State 
of  Texas  now.  or  which  may  hereafter 
be.  designated  by  the  Secretary  of  Agri- 
culture as  regulated  areas:  Provided  fvr- 
ther.  That  such  limitation  of  the  restric- 
tions to  the  regulated  areas  shall  be  con- 
ditioned upon  the  said  State  providing 
for  and  enforcing  such  control  measures 
with  respect  to  such  regulated  areas,  in- 
cluding the  control  of  intrastate  move- 
ment of  host  fruits  from  such  areas,  as 
In  the  Judgment  of  the  Secretary  of  Agri- 
culture shall  be  deemed  adequate  to  pre- 
vent the  spread  of  the  Mexican  fruitfly 
therefrom  to  other  parts  of  the  State: 
And  provided  further.  That,  except  as  to 
extension  or  reduction  of  the  regulated 
area,  the  Chief  of  the  Bureau  of  Ento- 
mology and  Plant  Quarantine  may  mod- 
ify by  administrative  instructions  any  of 
the  restrictions  of  the  regulations  supple- 
mental hereto  when  in  his  Judgment  such 
action  is  necessary  to  prevent  the  spread 
of  the  Mexican  fruitfly.* 

Done  at  the  dty  of  Washington  this 
14th  day  of  October  1937. 


^intness  my  hand  and  the  seal  of  the 
United  States  Department  of  Agriculture. 

H.  A.  WALLiiCB, 

Secretary  of  Agriculture. 


aSCTTLATIONS      (THI«I>     DIVISION)      SUPPtl- 

mhital    to    Monci    or    QUAaAimn 

HO.   64 

Regulation  1 

S  301.64-1  Definitions.  For  the  pur- 
pose of  these  regulations,  the  following 
words  shall  be  construed  respectively  to 
mean: 

(a)  Mexican  fruitfly.  The  Insect 
known  as  the  Mexican  fruitfly  iAntutre- 
pha  ludens  Loew). 

(b)  Regulated  areas.  The  areas  in  the 
State  of  Texas  now,  or  which  may  here- 
after be,  designated  as  such  by  the  Secre- 
tary of  Agriculture  in  accordance  with 
the  provisos  to  Notice  of  Quarantine 
No.  64. 

(c)  Host  fruits.  Fruits  susceptible  to 
Infestation  by  the  Mexican  fruitfly. 
namely,  mangoes,  sapotas  (including 
sapodillas  and  the  fruit  of  all  members 
of  the  family  Sapotaceae  and  of  the  genus 
Casimiroa  and  all  other  fruits  commonly 
called  sapotas  or  sapotes).  peaches, 
guavas.  apples,  pears,  plums,  quinces, 
apricots,  mameys.  ciruelas.  fruit  of  sj)ecies 
of  the  genus  Sargentia.  and  all  citrus 
fruits  except  lemons  and  sour  limes,  to- 
gether with  any  other  fruits  which  may 
later  be  determined  as  susceptible. 

{d>  Harvesting  season.  A  period  dur- 
ing which  host  fruits  are  permitted  to 
be  harvested  for  shipment  interstate. 

(e)  Host- free  period.  A  period  during 
which  no  host  fruits  are  produced  or  per- 
mitted to  exist  within  the  regulated  area 
except  under  conditions  prescribed  by  the 
Chief  of  the  Bureau  of  Entomology  and 
Plant  Quarantine. 

(f)  Inspector.  An  inspector  of  the 
United  States  Department  of  Agricul- 
ture. 

(g)  Moved  interstate.  Shipped,  offered 
for  shipment  to  a  common  carrier,  re- 
ceived for  transportation  or  transported 
by  a  common  carrier,  or  carried,  trans- 
ported, moved,  or  allowed  to  be  moved 
from  the  area  designated  as  regulated  in 
the  State  of  Tbxas  into  or  through  any 
other  State  or  Territory  or  District.* 

Regulation  2 


Regulation  3 


•Sees.  301.04  to  301 .64-^8  Issued  vinder  au- 
thority of  sec.  8>  37  Stat.  318:  39  Stat.  1165; 
44  8Ut.  250:  7  UJS.C.  161. 


§  301.64-2  Regulated  area.  In  accord- 
ance with  the  provisos  to  Notice  of  Quar- 
antine No.  64,  the  Secretary  of  Agricul- 
ture designates  as  regulated  area  the 
counties  of  Brooks.  Cameron.  Dimmit, 
Hidalgo,  La  Salle.  Webb,  and  Willacy  in 
the  State  of  Texas,  and  that  portion  of 
Jim  Wells  County.  Tex.,  Ijring  south  of 
Highway  141  and  a  line  projected  due 
west  to  the  Jim  Wells-Duval  County  line 
from  the  point  where  Highways  141  and 
66  intersea.* 


8  301.64-3  Restrictions  on  the  inter- 
state nwvement  of  fruit  from  the  regw 
lated  oreo— (a)  Permits  required. 
Orapefruit,  oranges,  and  other  citrus 
fruits,  except  lemons  and  sour  limes, 
shall  not  be  moved  intersUte  from  a  regu- 
lated area  into  or  through  any  point 
outside  thereof  unless  a  permit  has  been 
issued  therefor  by  the  United  States  De- 
partment of  Agriculture. 

(b)  Movement  of  noncttrus  hosts  prO' 
hibited.  Peaches,  apples,  pears,  plums, 
quinces,  apricots,  mangoes,  sapotas  (see 
regulation  1  (c)  (sec.  301.64-1)).  guavas. 
mameys.  ciruelas.  and  fruits  of  species  of 
the  genus  Sargentia  shall  not  be  moved 
interstate  from  the  regulated  area  and 
no  permits  will  be  issued  for  such  move- 
ment. 

(c)  No  restrictions  on  lemons,  sour 
limes,  and  manufactured  fruits.  No  re- 
strictions are  placed  by  these  regulations 
on  the  Interstate  movement  of  lemons, 
sour  limes,  or  host  fruits  which  have  been 
manufactured  or  processed  in  such  man- 
ner as  to  eliminate  danger  of  carrsring 
the  Mexican  fruitfly. 

(d)  Movement  through  regulated  area. 
No  restrictions  are  placed  by  these  regu- 
lations on  the  interstate  movement  of 
restricted  articles  from  an  area  not  under 
regulation  through  a  regulated  area 
when  such  movement  is  on  a  through 
billing.* 

Regulation  4 

i  301.64-4  Conditions  governing  the 
issuance  of  permits.  Permits  for  the  in- 
terstate movement  of  grapefruit,  oranges, 
and  other  restricted  citrus  fruits  f r<Mn  the 
regulated  area  may  be  issued  upon  deter- 
mination by  the  inspector  that  the  pro- 
posed movement  does  not  involve  risk  of 
spread  of  the  Mexican  fruitfly.  Such  de- 
termination will  be  based  on  compliance 
with  the  following  conditions: 

(a)  Orove  inspection  and  sanitation. 
The  grove  in  which  the  fruit  was  pro- 
duced shall  be  maintained  in  comi^- 
ance  with  the  host-free  requirement  of 
these  regulations  and  shall  be  kept  free 
from  drops  and  windfalls  during  such 
periods  and  time  as  the  Chief  of  the 
Bureau  of  Entomology  and  Plant  Quar- 
antine may  direct.  Such  drops  and 
windfalls  shall  be  burled  under  at  least 
18  Inches  of  tamped  soil,  or  otherwise 
disposed  of  in  manner  and  method  pre- 
scribed by  the  Chief  of  the  Bureau  of 
Entomology  and  Plant  Quarantine. 
The  grove  shall  further  be  maintained 
in  compliance  with  such  other  require- 
ments as  may  be  enforced  by  the  State 
of  Texas  for  the  suppression  of  Mexi- 
can fruitfly  infestation.  Permits  may 
be  issued  for  the  interstate  movement 
of  fruit  produced  only  in  such  groves 
as  have  been  inspected  within  30  dajrs 
prior  to  the  movement  of  the  fruit  con- 
cerned and  have  been  found  free  from 
Mexican  fruitfly  infestation. 
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(b)  Packing-Ttouse  reouirements.  The 
packer  and  shipper  shall  maintain  his 
PftcMng  plant  in  compliance  with  the 
sanitation  requirements  of  the  State  of 
Texas  issued  for  the  suiwresslon  of  the 
Mexican  fruitfly.  The  packer  shall  also 
maintain  a  complete  record  of  sOl  re- 
ceipts and  sales  or  shiimients  of  host 
fruits,  subject  to  examination  by  the 
inspector. 

(c)  Applications.    Persons  desiring  to 
purchase,    pack,    or    move    grapefruit, 
oranges,  or  other  restricted  citrus  fruits 
Interstate  from  the  regulated  area  shall 
make  application  for  a  permit  to  the  of- 
flce  of  the  Bureau  of  Entomology  and 
Plant  Quarantine.  Harlingen.  T^x..  as  far 
as  possible  in  advance  of  the  probable 
date    of    shipment.    Applications    shall 
show  the  nature  and  quantity  of  the  fruit 
it  is  proposed  to  move,  together  with 
the  location  at  which  it  will  be  packed, 
the  tiame  and  address  of  the  shipper. 
and  a  list  of  all  groves,  together  with  the 
names  and  addresses  of  the  owners,  from 
which  fruit  for  packing  will  be  obtained. 
Each  applicant  shall  file  with  his  appli- 
cation a  signed  statement  in  which  he 
agrees  (1)  to  notify  the  inspector  of  all 
additional  groves  from  which  fruit  for 
packing  will  be  obtained.  (2)  not  to  pack 
or  ship  fruit  from  any  grove  until  he  has 
received  written  notification  from  the  In- 
spector that  the  grove  has  been  main- 
tained In  compliance  with  the  regula- 
tions Issued  under  this  quarantine,  and 
(3)  to  discontinue  packing  and  shipping 
the  fruit  from  any  grove  on  notification 
iioBa  the  inspector  of  the  discovery  of 
an  infestation  of  the  Mexican  fruitfly 
In  such  grove  or  adjoining  groves  or  of 
failure  on  the  part  of  the  owner  or  man- 
ager of  such  grove  to  comply  with  any 
condition  of  these  regulations. 

(d)  Containert.  Permits  will  be  is- 
sued for  the  Interstate  movement  of  only 
such  fruit  as  is  packed  in  containers  cus- 
tomarily used  in  the  regulated  area  far 
the  commerdal  shijMnent  of  citrus  fruits, 
and  of  such  nature  as  will  permit  the  in- 
spector to  identify  the  contents  thereof. 

(e)  Sterilisation  may  be  required. 
Sterlization  of  host  fruits  in  manner  and 
by  method  prescribed  by  the  Chief  of  the 
Bureau  of  Bentomdogy  and  Plant  Quar- 
antine may  be  required  as  a  conditian 
for  the  issuance  of  permits  for  interstate 
movement  thereof  when  in  his  Judgment 
the  shipments  concerned  might  involve 
risk  of  spread  ot  the  Mexican  fruitfly. 

(f)  Destbiatkm  UmitatUms.  Permits 
may  be  limited  as  to  destination  and 
when  so  limited  the  fruits  covered 
thereby  shall  not  be  moved  interstate 
from  the  regulated  area,  directly  or  in- 
directly, either  in  the  original  containers 
or  otherwise,  to  destinations  other  than 
those  authoriaed  in  such  permits,  except 
to  the  usual  diversion  points  for  diver- 
sion to  authorized  destinations  only. 

(g)  Cancelation  of  permits.  Permits 
issued  under  these  regulations  may  be 
withdrawn  or  canceled  and  further  per- 
mits refused,  whenever  in  the  Judgment 
of  the  Bureau  of  Entomology  and  Plant! 


Quarantine,  the  further  use  of  such  per- 
mits might  result  in  the  dissemination 
of  the  Mexican  fruitfly.  After  any  such 
permit  Is  withdrawn  or  has  expired,  the 
further  use  of  any  permit  tags  issued 
thereunder  is  prohibited.* 

Regulation  5 

i  301.64-5  Conditions  required  in  the 
regulated  area.  TTie  interstate  movement 
of  grapefruit,  oranges,  and  other  re- 
stricted citrus  fruit  from  the  regulated 
area  under  permits  issued  by  the  United 
States  Department  of  Agriculture  will  be 
conditioned  on  the  State  of  Texas  pro- 
viding for  and  enforcing  the  following 
contrcd  measures  in  manner  and  by 
method  approved  by  the  United  States 
Department  of  Agriculture,  namely: 


Harvesting  Seascm 

(a)  The  harvesting  season  of  host 
fruits  within  the  regulated  area  shall  be- 
gin on  the  1st  day  of  September  of  each 
year  and  end  at  midnight  on  April  30 
of  the  following  year  except  that  in  Dim- 
mit, La  Salle,  and  Webb  Counties,  the 
harvesting  period  for  grapefruit  shall  end 
on  the  last  day  of  FetMiiary:  Provided, 
That  the  harvesting  period  in  any  regu- 
lated area  shall  be  subject  to  such  modi- 
fication as  to  duration  as  may  be  author- 
ised by  the  Chief  of  the  Bureau  of 
Emtomology  and  Rant  Quarantine  when 
in  his  Judgment  such  modification  does 
not  involve  risk  of  spread  of  the  Mexican 
fruitfly. 

Host-free  Period 

(b)  A  host-free  period  shall  be  main- 
tained each  year  beginning  on  the  1st 
day  of  May  and  continuing  through  the 
last  day  of  AugustUn  the  regulated  area, 
except  that  In  Dimmit,  La  Salle,  and 
Webb  Counties,  the  host-free  period  for 
grapefruit  shall  begin  on  the  1st  day  of 
Mardi  and  continue  through  the  last 
day  of  August:  Provided.  That  the  host- 
free  period  In  any  regulated  area  shall 
be  subject  to  such  modification  as  to 
duration  as  may  be  authorized  by  the 
Chief  of  the  Bureau  of  Entomolof^  and 
Plant  Quarantine  when  in  his  Judgment 
such  modification  does  not  involve  risk 
of  spread  ot  the  Mexican  fruitfly. 

Prior  to  such  host-free  period  each 
year,  all  restricted  citrus  fruit  shall  be 
removed  from  the  tree  for  immediate 
sale  or  shipment,  or  for  retention  in  fly- 
proof  storage  approved  by  the  Cbiet  ot 
the  Bureau  of  Entomology  and  Plant 
Quarantine,  and  aD  other  host  fruits 
shall  be  destroyed  either  following  re- 
moval from  the  trees  or  by  destruction 
of  the  trees  themselves. 

No  host  fruits  shall  be  permitted  to 
refnain  on  trees  or  to  exist  elsewhere 
within  a  regulated  area  at  any  time  dur- 
ing such  host-free  period  except  Imma- 
ture citrus  fruits  which  in  the  Judgment 
of  the  Chief  of  the  Bureau  of  Entwnology 
and  Plant  Quarantine  are  not  susceptible 
to  infestation  by  the  Mexican  fruitfly. 

Infested  Zones 


(c)  Upon  the  determination  of  a  Mexi- 
can fruitfly  infestation  within  a  regulated 


area,  which  in  the  Judgment  of  the  Chief 
of  the  Bureau  of  Entomology  and  Plant 
Quarantine  constitutes  a  risk  of  spread 
of  such  fly,  an  infested  zone  shall  be 
designated  by  the  State  of  Texas  subject 
to  approval  by  the  United  States  Depart- 
ment of  Agriculture  and  all  host  fruits  in 
susceptible  stages  of  maturity  produced 
within  such  zone  shall  be  destroyed  or 
processed  in  such  a  manner  as  to  render 
them  free  from  infestation.* 

Regulation  6 

S  301.64-6  Marking  requirements. 
Every  crate,  box.  or  other  container  of 
host  fruit  moved  interstate  under  these 
regulations  shall  have  securely  attached 
thereto  a  shipping  permit  issued  under 
the  provisions  of  regulation  4.  (sec. 
301.64-4),  and  shall  be  subject  to  such 
other  marking  as  may  be  required  by  the 
inspector. 

Each  shipment  of  six  or  more  crates, 
boxes,  or  other  containers  of  host  fruit 
moved  interstate  under  these  regulations 
shall,  in  addition  to  the  shiiH>ing  permit 
on  each  such  container,  be  accompanied 
by  a  master  permit  showing  the  number 
of  containers  and  either  the  Ucense  num- 
ber and  destination  of  the  vehicle  or  the 
name,  number,  and  destination  of  the 
freight  car  or  other  carrier,  as  the  case 
may  be.* 

Regulation  7 

S  301.64-7  Inspection  in  transit.  Any 
car.  vehicle,  basket,  box,  crate,  or  other 
container,  moved  interstate,  which  con- 
tains or  which  the  inspector  has  prob- 
able cause  to  believe  contains  articles  the 
movement  of  which  is  prohibited  or  re- 
stricted by  these  regulations,  shall  be 
subject  to  inspection  by  inspectors  at  any 
time  or  place.* 

Regulation  8 

S  301.64-8  Shipments  for  experi- 
mental or  scientific  purposes.  Articles 
subject  to  restriction  in  these  regula- 
tions may  be  moved  interstate  for  ex- 
perimental or  scientiflc  purposes,  on  such 
conditions  and  imder  such  safeguards  as 
may  be  prescribed  by  the  Chief  of  the 
Bureau  of  Entomology  and  Plant  Quar- 
antine. The  container  of  articles  so 
moved  shall  bear,  securely  attached  to 
the  outside  thereof,  an  identifying  tag 
from  the  Bureau  of  Entomok«y  and 
Plant  Quarantine  showing  compliance 
with  such  conditions.* 

These  revised  rules  and   regulations 
shall  be  effective  on  and  after  October 
16,  1939,  and  shall  supersede  the  rules 
and  regulations  promulgated  October  14 
1937. 

Done  at  the  city  of  Washington  this 
10th  day  of  October  1939. 

Witness  my  hand  and  the  seal  of  the 
United  States  Department  of  Agricul- 
ture. 

ISEALJ  H.  A.  Wallacb. 

Secretary  of  Agriculture. 

[P.  B.  Doc.  39-3767;  Piled.  October  11.  1939; 
12:28  p.  m.] 
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AGRICULTURAL  ADJUSTMENT 
ADBfQNISTRATION 

IACP-193ft-30] 

1938  AaacoLTUKAt  CoHsnvATioif  P»o- 

OIIAM  BULLXmi 

suFPLnmrr  wo.  st 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  Sec- 
tions 7  to  17  of  the  Soil  Conservation 
and  DomesUc  Allotment  Act.  as 
amended,  the  1938  Agricultural  Conser- 
vation Program  Bulletin,  as  amended, 
is  hereby  further  amended  as  foUows: 

Subsection  B  of  SecUon  I  is  hereby 
amended  by  the  addiUon  of  the 
following: 

The  State  acreage  allotments  of  total 
soU-depteting  crops  for  the  Stat«  in 
the  Northeast.  North  Central.  East  Cen- 
tral, and  Southern  Regions,  are  as 
follows: 


Alabama — 

Arkanaas 

Connecticut 

Delaware 

Plorlda 

Georgia 14;^;!^ 

Indiana  — j^  3^  ^jg 


Acres 
7.409.054 
e.  527.  684 
136.796 
325. 710 
1.271.378 
8.  707.  616 


Iowa 
Kentucky  - 
Louisiana  - 


4.316.105 
4. 376. 730 
363.980 


143.  604 

6. 313. 677 

13.  830. 043 

6.050.607 


Itoine J  335.043 

Maryland i.*«-,«^« 

llMsaehuaeta 

incblgan 

IClnneaota 

MlMiMlppl 2';2 

IClMOurl *■  !?I  „^ 

jjew  Hjmp-iU, ------        jJS;  S 

S^I ?S'"":::::"----" a. 961.966 

NorUi  Carolina- ».  •»;  ^ 

S;i..ii.-:::::::::::""--- 15. 510.  7m 

PennaylTanla 3-  «*2.  ^ 

Blvode  Island- 4  i^Ss 

south  Carolina iJSrSa 

«^gg;^°^ """"  ":J5J:SS 

Tftsaa  

Vermont 

Virginia 

West  Virginia 

Wisconsin 


39.430.733 

301.837 

3.807.350 

833.893 

6.485.646 


Done  at  Washington.  D.  C.  this  10th 
day  of  October  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[siAtl  H.A.Wallace, 

Secretary  of  Agriculture. 


payment   to  producers  of  sugar  beets 
and  sugarcane,  as  follows: 

That  the  producer  on  the  farm  who  U  also. 
dlrecUy  or  indirectly,  a  proc«wr  of  •««" 
beeto  or  sugarcane,  as  may  be  determined 
by  the  Secretary,  shall  have  paid,  or  con- 
tracted to  pay  under  either  purchase  or  tou 
522Sento!^ror  any  sugar  beets  or  sugar- 
cane  grown  by  other  producers  »n^  procwjea 
by  him  at  ratea  not  less  than  those  that 
liy  be  determined  by  the  Secretary  to  be 
fair  and  reasonable  after  investigation  and 
due  notice  and  opportunity  for  public 
hearing. 

Whereas.  The  Secretary  of  Agricul- 
ture, on  June  28.  1939.  held  a  pubUc 
hearing  in  Clewiston,  Florida,  for  the 
purpose  of  receiving  evidence  likely  to 
be  of  assistance  to  him  in  determining 
fair  and  reasonable  prices  for  the  1939 
crop  of  Florida  sugarcane: 

Now.  therefore.  I.  H.  A.  Wallace.  Sec- 
retary of  Agriculture,  after  investigaUon 
and  consideration  of  the  evidence  ob- 
tained at  the  aforesaid  hearing  and  aOl 
other  informaUon  before  me,  do  hereby 
make  the  following  determination: 

S802.22d    F<Ur  and  reasonable  phcet 
for  the  1939  crop  of  Florida  tuoareane. 
Fair  and  reasonable  prices  for  the  1939 
crop  of  Florida  sugarcane,  to  be  paid  by 
processors  who,  as  producers,  apply  for 
payments  under  the  Sugar  Act  of  1937, 
shall  be  not  less  than  the  prices  set  forth 
in  the  Standard  Florida  Sugarcane  Pur- 
chase Contract  with  cooperative  partici- 
pation   supplement    now    used    by    the 
United  States  Sugar  Corporation:  Pro- 
vided, however.  That,  when  10  cc.  of  the 
crusher  Juice  of  any  sugarcane  are  ti- 
trated against  a  N/10  solution  of  NaOH, 
using  phenolphthalein  as  an  indicator 
and  it  requires  more  than  2J5  cc.  of 
N/10  NaOH  to  neutrallae  the  acidity  in 
the  crusher  Juice,  a  deduction  may  be 
made  in  settlement,  based  upon  decreased 
boiling  house  efficiency,  at  a  rate  not  in 
excess  of  3.775  per  centum  of  the  pay- 
ment herein  provided  for  for  each  .25 
cc  of  acidity  above  2.25  cc.,  but  not  in 
excess  of  4.50  cc.  (intervening  fractions 
computed  to  the  nearest  muUple  of  .05 
cc.).     (Sec.  301.  50  SUt.  909;  7  UB.C. 
Sup.  IV.  1131) 

Done  at  Washington.  D.  C  this  10th 
day  of  October  1939.  Witness  my  hand 
and  the  swd  of  the  Department  of  Agri- 
culture./^ 

[sgjUJ  H.  A,  Wallace, 

Secretary. 


beets  or  sugarcane,  as  may  be  determined  by 
the  Secretary,  shall  have  paid,  or  fon*™^ 
to  Day  under  either  purchase  or  toU  agree- 
me^.  for  any  sugar  beeU  or  suiyanejgrown 
by  other  producers  and  proceaawl  by  hhn  at 
r^tea  not  teas  than  thoae  that  may  be  det«- 
mlned  by  the  Secretary  to  be  fair  ^n^  rea- 
sonable after  inveatlgation  and  due  notice  ano 
opportunity  for  pubUc  hearing. 

Whereas,  The  Secretary  of  Agriculture 
held  public  hearings  in  Louisiana  for  the 
purpose  of  receiving  evidence  likely  to  be 
of  assistance  to  him  in  determining  fair 
and  reasonable  prices  for  the  1939  crop 
of  Louisiana  sugarcane  for  sugar: 

Now,  therefore.  I.  H.  A.  Wallace.  Secre- 
tary of  Agriculture,  after  investigaUon 
and  consideraUon  of  the  evidence  ob- 
tained at  the  aforesaid  hearings  and  all 
other  informaUon  before  me.  do  hereby 
make  the  following  determination: 

recLsanable 


IF  R  Doc.  39-3764;  PUed.  October  11.  1939; 
'    '  13:38  p.  m.l 


[F.  R.  Doc.  89-^786;  Filed.  October  11.  1939; 
13:38  p.  m.| 


SUOAR  DIVISION 
Past  802 — Sugas  DrrxHxnf  ations 

DETERMnfATION  OT  TKXH  AMD  KKASONABLS 
PUCB  rOR  THX  193»  CRO^  OF  rLORDA 
SVOARCAMX 

Whereas.  SecUon  301  (d)  of  the  Sugar 
Act  of  1937.  approved  September  1,  1937, 
provides,  as  one  of  the  conditions  for 
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Part  802 — Sugar  DmRMiMAnoNS 

DXTXRMWATlOlf  OF  FAXE  Aim  EEASOHABLE 
FRICBS  FOR  THE  1»3»  CEOF  OF  LOUISIAMA 
EUGARCAMB  FOR  SUGAE 

Whereas.  SecUon  301  (d)  of  the  Sugar 
Act  of  1937,  approved  September  1,  1937. 
provides,  as  one  of  the  conditions  for  pay- 
ment to  producers  of  sugar  beets  and 
sugarcane,  as  follows: 

That  the  producer  on  the  farm  who  la  also. 
directly  or  Indirectly,  a  proceawr  ci  sugar 


!  802.22e     (a)     Fair    and 
prices  for  the  1939  crop  of  Louisiana 
sugarcane  for  sugar.    Fair  and  reason- 
able prices  for  the  1939  crop  of  louisi- 
ana  sugarcane  shall  be  (when  the  price 
of  96'   raw  sugar,  duty-paid  basis,  is 
3Vi<'  per  pound)  not  less  than  $1.00  per 
ton  of  standard  sugarcane  for  each  U 
of  (1)  the  average  of  the  weekly  quoU- 
tions  of  96"  raw  sugar,  duty-paid  basis, 
on   the   Louisiana   Sugar   li   Rice   Ex- 
change and  the  Cane  Products  Trade 
Association  Exchange  for  the  week  in 
which  such  sugarcane  is  delivered,  or 
(2)    the  simple  average  of  the  weekly 
qwJtaUons  of  96"  raw  sugar,  duty-paid 
basis,  on  the  Louisiana  Sugar  li  Rice 
Exchange  and  the  Cane  Products  Trade 
AssodaUon   Exchange    (or    upon    such 
quoUUons  as  the  Secretary  may  elect 
for  the  purpose)   for  the  weeks  from 
September  29,   1939  to  April   18.   1940. 
as  may  be  agreed  upon:  Provided,  how- 
ever. 

(I)  That  for  each  decline  of  Va  cent 
in  the  price  of  one  poimd  of  96'  raw 
sugar,  below  3.50  cents  per  pound,  the 
price  of  standard  sugarcane  shall  be  re- 
duced by  not  more  than  3  per  centum, 
with  intervening  prices  in  proportion, 
unless  the  price  of  sugar  falls  below 
2.75  cents,  in  which  case  no  further 
reduction  shall  be  made; 

(II)  That  for  an  advance  of  V*  cent 
in  the  price  of  one  pound  of  96*  raw 
sugar,  duty-paid  baste,  above  350  cents 
per  pound,  the  price  of  standard  sugar- 
cane Shan  be  increased  by  not  less  than 
3  per  centum,  with  intervening  prices  in 
proportion,  unless  the  price  of  raw  sugar 
exceeds  3.75  cents  per  pound,  in  which 
case  settlement  shall  be  made  on  the 
basis  of  $1.03  for  each  1  cent  of  the 

price;  ^^   , 

(ill)  That  the  premiums  paid  for 
sugarcane  of  the  1939  crop  containing 
more  sucrose  in  the  normal  Juice  than 
Uiat  defined  as  standard  sugarcane, 
Shan  be  not  less  than  those  paid  by 
such  processor  during   the    1938   crop 

year* 

(iv)  That  the  discounts  api^cable  to 
sugarcane  of  the  1939  crop  containing 
less  sucrose  in  the  normal  Juice  than  that 
defined  as  standard  sugarcane  shall  be 


not  greater  than  those  ^ndied  in  con- 
necticm  with  the  1938  crop;  and 

(▼)  That  deductions  bsksed  upon  de- 
creased boiling  house  efficiency  may  be 
made  for  f roeen  sugarcane  accepted  by 
the  processor  (it  being  understood  that 
cane  shall  not  be  considered  as  frozen 
even  after  being  subjected  to  freezing 
temperature  unless  and  until  there  is 
evidence  of  damage  having  taken  place 
because  of  the  freeae)  at  a  rate  not  in 
excess  of  3.775  per  centum  of  the  pay- 
ment, computed  as  aforesaid,  for  Wh 
.25  cc.  of  acidity  above  2.25  cc.  but  not 
In  excess  of  4JMI  cc.  (analyzed  in  accord- 
ance with  the  established  methods  of  the 
area,  with  intervening  fractions  com- 
puted to  the  nearest  multiple  of  .05  oc.) . 

(b)  Definitions  and  general  provisions. 
For  purposes  of  this  determination: 

(1)  Standard  sugarcane  shall  be  sug- 
arcane containing  no  more  sucrose  in 
the  normal  Juice  than  was  defined  as 
standard  sugarcane  by  the  processor  in 
his  sugarcane  purchase  contract,  or  con- 
tracts, verbal  or  written,  used  in  the  year 
1938. 

(2)  Costs,  such  as  hoisting  and  weir- 
ing of  sugarcane,  shall  be  absorbed  by 
the  producer  or  processor,  as  the  case 
may  be,  who  absorbed  such  costs  in  1937. 
but  nothing  in  thte  paragraph  shall  be 
construed  as  prohibiting  negotiations 
with  respect  to  the  level  of  such  costs, 
subject  upon  appeal,  to  review  by  the 
Secretary  of  Agriculture  or  his  author- 
ised agent  in  the  event  of  changes  unfair 
to  either  producer  or  processor. 

(3)  Where  the  only  available  prac- 
ticable means  of  transportation  are  rail 
facilities  and  the  distance  to  the  nearest 
factory  te  in  excess  of  50  miles,  the  cost 
of  transportation  may,  by  mutual  consent 
of  the  interested  parties,  and  subject  to 
review  by  the  Secnstary  of  Agriculture  or 
his  authorized  agent,  be  shared  by  the 
processor  and  producer. 

(4)  The  processor  shall  not,  through 
any  subterfuge  or  device  whatsoever,  re- 
duce the  returns  from  the  1939  crop  of 
Louisiana  sugarcane  to  the  grower  below 
those  determined  above.  (Sec.  301,  50 
Stat.  909;  7  UJS.C,  Sup.  IV,  1131) 

Done  at  Washington,  D.  C,  this  10th 
day  of  October  1939.    Witness  my  hand 
and  the  seal  of  the  Department  of  Agri 
culture. 


ton,  D.  C.  on  the  29th  day  of  September, 
1939. 

Acting  pursuant  to  the  authority  vested 
in  It  by  the  Civil  Aeronautics  Act  of  1938. 
particularly  sections  205  (a) ,  601  (a)  and 
607  of  said  Act,  and  finding  that  its  ac- 
tion is  desirable  in  the  public  interest 
and  is  necessary  to  carry  out  the  provi- 
sions of.  and  to  exercise  and  perform  its 
powers  and  duties  under  said  Act,  the 
Civil  Aeronautics  Authority  hereby 
amends  the  ClvU  Air  Regulations  as  fol- 
lows: 

Effective  September  29.  1939,  section 
50.115  of  the  Civil  Air  Regulations  is 
amended  to  read  as  follows: 

"S  50.115  Ground  instructors.  Same 
as  in  S  50.105,  except  in  the  case  of 
ground  schools  conducted  by  established 
educational  institutions  of  higher  learn- 
ing for  the  primary  benefit  of  members 
of  their  regular  student  body.  In  such 
cases  approval  of  the  school's  operations 
may  be  based  upon  a  general  examina- 
titon  of  the  facilities,  personnel  and  cur- 
riculum." 


By  the  Authority. 

[seal]  Paul  J.  Prizzell, 

Secretary. 

[F.  R.  Doc.  89-3763;  Filed.  October  11.  1939; 
13:06  p.  m.] 


[SEAL] 


H.  A.  Wallace, 
Secretary. 


[F.  R.  Doc.  89-3765;  Filed.  October  11,  1939; 
13:38  p.m.] 


TITLE  14— CIVIL  AVUTION 

C:iVIL  AERONAUTICS  AUTHORITY 

[Amendment  30,  ClvU  Air  Regulations] 

Plying  Schools;  Primary  Plying  School 
Rating  Oround  Instructors 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washing- 


TITLE  29— LABOR 

WAGE  AND  HOUR  DIVISION 

Notice  op  Order  for  the  EIiiployment 

or  I^ARNERS  IN  THE  APPAREL  INDUSTRY 

Whereas,  pursuant  to  Section  522.13 
of  Regulations.  Part  522.  as  amended 
(Regulations  Applicable  to  the  Employ- 
ment of  Learners  Pursuant  to  Section  14 
of  the  Pair  Labor  Standards  Act),  the 
National  Association  of  Shirt  and 
Pajama  Manufacturers  and  sundry 
other  interested  parties  duly  filed  peti- 
tions for  review  of  the  findings  and  de- 
termination of  the  presiding  officer 
made  following  a  hearing  held  for  the 
purpose  of  determining  the  necessity  for 
employing  learners  in  sub-minimum 
wage  rates  in  the  apparel  industry;  and 

Whereas,  a  hearing  on  said  petitions 
was  held  before  the  Administrator  on 
September  12.  1939.  after  due  notice;* 
and 

Whereas,  following  said  hearing  the 
Administrator  duly  made  findings  of 
fact,  copies  of  which  are  available  for 
inspection  in  Room  5144.  Department  of 
Labor.  Washington.  D.  C. 

Now.  therefore,  notice  is  hereby  given 
that  following  said  hearing,  and  on  Oc- 
tober 9,  1939,  the  Administrator  issued 
the  following  order: 

"1.  The  findings  and  determinations 
of  the  presiding  officer  in  the  matter  of 
the  application  of  the  National  Associa- 
tion of  Shirt  and  Pajama  Manufactur- 
ers, Inc.,  et  al.,  to  onploy  learners  at 
wages  lower  than  the  statutory  mini- 
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mum  are  approved  under  the  25-cent 
minimum  and  shall  remain  in  effect 
until  October  24.  1939. 

"2.  Effective  on  or  after  October  24. 
1939,  Special  Certificates  permitting  em- 
ployment of  learners  at  sub-minimum 
rates  in  stitching  operations  in  the  ap- 
parel industry  shall  be  issued  by  the  Chief 
of  the  Hearings  and  Exemption  Section 
of  the  Wage  and  Hour  Division  upon  the 
following  terms  to  all  plants  in  the  in- 
dustry making  application  therefor  rep- 
resenting that  experienced  workers  are 
not  available  to  the  idant,  unless  experi- 
enced workers  are  found  to  be  available: 

"(a)  Learners  employed  under  the 
certificate  shall  not  exceed  5  percent  of 
the  total  number  of  workers  in  the  plant 
engaged  in  stitching  operations  in  the 
divisions  of  the  apparel  industry  consid- 
ered here  provided,  however,  that  em- 
ployment of  as  many  as  five  learners 
may  be  authorized  in  any  certificate. 

"(b)  No  learner  shall  be  employed  un- 
der the  certificate  longer  than  8  weeks. 

"(c)  Learners  employed  under  the  cer- 
tificate shall  be  paid  at  a  rate  not  less 
than  221/2  cents  an  hour  arid,  in  plants 
where  experienced  (^>erators  are  paid  on 
a  piecework  rate,  shall  be  paid  at  least 
the  same  pieceworic  rate  and  siiall  receive 
earnings  paid  on  this  rate  if  in  excess  of 
the  22  >/^ -cent  minimum. 

"(d)  Only  learners  shall  be  employed 
at  a  subminimnm  wage  under  the  cer- 
tificate and  no  learner  shall  be  em- 
ployed under  the  certificate  unless  hired 
when  an  experienced  woiker  was  not 
available. 

"(e)  No  learners  shall  be  employed  at 
a  subminimum  wage  under  the  certifi- 
cate until  and  unless  the  certificate  is 
posted  and  kept  posted  in  a  conspicuous 
place  in  the  plant  in  which  learners  are 
employed. 

"3.  The  Chief  of  the  Hearings  and 
Exemption  Section  shall  cancel  as  of 
the  date  of  issue  any  special  certificate 
issued  pursuant  to  this  order  if  found 
that  such  certificate  was  issued  when 
experienced  workers  were  available  and 
shall  cancel  prospectively  or  as  of  the 
date  of  violation  a  certificate  if  found 
that  any  of  its  terms  have  been  violated 
or  that  skilled  workers  have  become 
available. 

"4.  In  this  order  the  term  'learner' 
means  a  person  who  has  not  been  pre- 
viously employed  for  more  than  8  weeks 
in  the  aggregate  during  the  preceding 
three  years  upon  a  stitching  operation  in 
tile  apparel  industry;  and  the  term  'ap- 
parel industry'  includes  men's,  women's, 
infants'  and  children's  apparel  and  ac- 
cessories, excepting  gloves,  boots  and 
shoes,  millinery,  knitted  wear  and 
hosiery." 

Signed  at  New  York.  N.  Y.,  this  10th 
day  of  October  1939. 

Elmer  F.  Andrews. 

Administrator, 

[P.  R.  Doc.  39-3760:  Piled.  October  11,  1939; 
11:49  a.  m.] 
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Pabt  523— RacmJiTioHB  AmicMMLM  to 
TBI  EKPM>TM«irr  or  Imammmm  Pd«- 
SCAMT   TO   Sicnow    14   or   thk   Pam 

f^a*i»  STAinMUUiS  ACT  Of  1838 

The  f  oUowtng  amendments  to  Regula- 
tions. Part^aa.  as  amended'  (Regula- 
tions Appttcalile  to  the  Bnpioyment  a< 
Learners  Pursuant  to  Seedcn  14  of  the 
Fair  Labor  Standards  Act  of  1938) .  are 
hereby  Issued.  By  virtue  of  th«e 
amendments  a  new  altemaUve  Kil^ 
pragraph  (d)  Is  added  to  Section  522^. 
a  clarifying  amendment  Is  made  to  Sec- 
Uon  622^.  Section  622.12  Is  repaled 
•nd  a  clarifying  amendment  is  made  to 
Section  522.13. 

Signed  at  Hew  York.  N.  Y..  this  10th 
day  of  October  1939. 

Elmb  F.  Axvmws. 
Administrator. 

1522.5    Procedure    apon    oppKcotton. 
for  $peeial  certiAcaU— 


<d)  Issue  a  special  certificate  pursuant 
to  an  order  made  after  an  industry  hear- 
ing held  under  Section  522.4  or  SecUon 
522 13  hereof.  If  any  such  order  has  been 
made  for  the  Industry  in  which  the  ap- 
plicant desires  to  emi^oy  learners. 

1522 J  Terms  of  svecial  cerUAcates. 
No  Special  Certificate  shaU  be  appUcable 
to  more  than  one  plant.  Each  Special 
Certificate  shall  specify  the  number  or 
percentage  of  learners  who  may  be  em- 
ployed under  the  certificate,  the  learning 
period,  the  time  when  and  the  wage  rate 
at  which  such  persons  may  be  employed. 
i  522.12  Completion  of  teaming  pe- 
riod. IWs  section  522.12  Is  hereby  re- 
pealed. 

1522.13    Petition     for     review.    Any 
person  aggrieved  by  the  action  of  an 
autharlaed  representative  of  the  Admin- 
istrator following  an  Industry  hearing 
under  SecUon  522.4.  or  by  way  of  deny- 
ing or  granting  a  special  certificate  un- 
der subparagraph  (a)  or  (c) ,  of  SecUon 
522.5.  or  by  way  of  affirming  or  cancelll^ 
a  special  certificate  imder  subpa»grapn 
(b)  of  SecUon  6223.  or  by  way  of  any 
acUon  taken  under  subparagraph  (d)  of 
Section  522.5.  may.  within  fifteen  days 
after  publication  of  such  action,  file  a 
petition  for  review  thereof.     The  peti- 
tion for  review  wUl  be  examined  by  the 
Administrator  or  an  authorized  repre- 
sentative who  has  taken  no  part  In  the 
action  which  is  the  subject  of  review. 
If  this  petition  is  granted,  all  interested 
parties  will  be  afforded  an  opportunity  to 
present  their  views  either  in  support  of 
or  in  opposition  to  the  matters  prayed 
for  in  the  petition  and  the  Administrator 
or  an  authorized  representative  who  has 
taken  no  part  In  the  action  under  review 
may  hold  a  hearing  thereon.     Action 
taken  ujwn  such  review  shall  be  final  and 
shall  take  effect  immediately  upon  pub- 
lication. 


ZxrumATiam  or  Rkculatioms  Appucablb  I 
TO  BimoTiairr  or  Ioskwiw  | 

smmimrr 

The  f  onowli«  Is  a  revlskm  of  paragraph 
VI  of  the  Szplanation  of  Regulations 
AppUcable  to  Employment  of  llamas 
Issued  toy  the  Administrator  and  pubUBhed 
In  the  PaDBBAL  Racism  May  23.  1989.* , 
This  revised  paragraph  shall  become  a 
part  of  the  Explanation  and  supersede 
paragraph  VI  as  originally  Issued. 

VI.  CwrtaOment  of  Opportunitie$  for 
Emptoifment 

The  Administrator  Is  authorized  to  pro- 
vide for  the  employment  of  learners  at 
a  wage  lower  than  the  statutory  mlnl- 
mimi  wage  only  to  the  extent  necCTsary 
to  prevent  curtailment  of  opportunities 
for  employment  No  application  win  be 
deemed  to  set  forth  a  necessity  to  pre- 
vent  curtailment  of  such  oMMitunltles 
unless  it  clearly  states  that  the  aptficant 
has  made  diligent  efforts  to  secure  experi- 
enced workers  and  Is  unable  to  oMaln 
them.  No  certificate  wlU  be  issued  if  it 
Is  found  that  experienced  workers  are 
available. 

No  application  (except  as  Indicated  be- 
low) will  be  deemed  to  set  forth  a  neces- 
sity to  empk)y  learners  at  subminimum 
wage  rates  unless  It  clearly  establishes 
that  the  emidoyment  at  the  minimum 
wage  applicable  under  Section  6  of  the 
Act  of  the  nimber  of  workers  sought  to 
be  employed  as  learners  would  be  so  bur- 
densome that  a  reasonable  employer  in 
the  circumstances  of  the  appUcant  would 
not  ordinarily  hire  the  additional  inex- 
perienced employees  for  operation  of  new 
plants,  plant  expansion,  or  to  replace  nor- 
mal plant  labor  turnover,  thus  making 
probable  a  resultant  curtailment  of  op- 
portunities for  employment.    Unless  the 
application  establishes  such  a  necessity, 
no  certificate  wlU  be  issued. 

However,  if ,  as  a  result  of  an  Industry 
hearing  held  puisuant  to  Section  522.4  or 
Section  522.13  of  the  regulations,  it  has 
been  found  necessary  to  authorize  the 
employment  of  learners  at  subminimum 
wage  rates  in  the  industry  in  which  the 
applicant  desires  to  employ  learners,  the 
applicant  need  not  offer  proof  of  his  need 
for  a  special  certificate,  as  required  above, 
except  as  to  any  number  of  learners 
sought  to  be  employed  in  excess  of  the 
number  or  percentage  for  which  a  need 
has  been  determined  after  such  industry 
hearing.    In  all  cases,  however,  the  ap- 
plication must  clearly  state  that  the  ap- 
l^cant  has  made  dlllgaxt  efforts  to  secure 
experienced  workers  and  la  unable  to 
obtain  them. 

Eufxx  P.  Amwxws. 
Administrator. 


TITLE  S^-BQNERAL  RESOURCES 
BTTDMINOUS  COAL  DIVISION 
lOrdcr  No.  SM] 
Am  Oun  DnacTziiG  DxamucT  Boaaae  roa 
DmaicTs  No.  1  TO  20,  Ikclusivs,  22 
AKD  23.  TO  Ptopoat  um  to  Sunor  to 
TBI   Dnicioa   Psxcs  CLAsaincATiom 
sm  Mnmnnt  Pucn  roa  Cosls  Pao- 
siKSD  ST  Cobb  Mbmbbss  Withui  thb 
Dbtbxct  amb  Not  HKBRoroai  Class- 


Pursuant  to  the  Bituminous  Coal  Act 
of  1937  (particularly  Section  4.  Part  n 
thereof ).  it  is  hereby  ordered  that: 


IF  R  DOC.  3»-3761:  Filed.  October  11.  19S»; 
11:49  a.  m-l 


>  4  FH.  aoes  DX. 


tF  B.  Doc.  39-3763;  FUed,  October  11.  1939; 
*  '  ia:aop.  m.l 
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(1)   Tte  District  Board  for  each  of 
Districto  No.  1  to  20,  inchatve.  22  and  23. 
shall  forthwith  proceed  to  consider  and 
propose,  and  shaU  submit  to  the  Director 
of  the  Bltuminoos  Coal  Division.  United 
States  Department  of  the  Interior,  in 
accordance  with  the  rules  and  regula- 
tions prescribed  herein,  a  price  classifica- 
tion for  each  kind,  quality  and  slae  of 
coal  produced  within  the  respective  dis- 
trict by  code  members  who  have  accepted 
the  code  prior  to  the  date  of  this  order, 
for  whl^  coal  no  classification  has  here- 
tofore been  proposed  and  submitted  by 
the  District  Board. 

(2)  Bach   of    the   aforesaid   District 
Boards,    upon    receipt    of    notification 
after  the  date  of  this  order  that  any 
producer  has  accepted  the  code  or  that 
any  code  member  is  producing  coal  at  a 
mine  within  the  respective  district,  at 
which  mine  such  code  member  did  not 
theretofore  produce  coal,  shall  forthwith 
proceed  to  c<mslder  and  propose,  and 
«H>ii  submit  to  the  Director,  in  accord- 
ance  with    the    rules   and   regulations 
prescribed  herein,  a  price  classification 
for  each  kind,  quality,  and  size  of  coal 
produced  by  such  code  member  at  a 
mine  within  the  re«>ective  district,  for 
which  coal  no  classification  has  thereto- 
fore been  proposed  and  submitted  by  the 
District  Board.    Price  classifications  and 
minimum  jMices  pTOposcd  by  a  District 
Board  pursuant  to  this  order  or  pur- 
suant to  any  prior  order  of  the  Com- 
mission or  the  Division  shall  apply,  for 
the  purpose  for  which  such  classifica- 
tions and  prices  were  proposed,  to  the 
particular  coals  classified,  whether  or 
not    ownership    or    operation    of    the 
mine    at    which    such    coals    are    pro- 
duced  changes    during   or   after   such 
classlficaticm. 

(3)  Price  classifications  proposed  pur- 
suant to  paragraph  (1)   or  (2)   hereof 
shall  be  Incorpwated  in  a  schedule  to  be 
prepared  by  the  District  Board,  which 
schedule  shall,  in  addition  to  the  price 
classlflcations,  set  forth  a  proposed  mini- 
mum price  for  each  kind.  quaUty  and  size 
of  coal  produced  at  the  mine,  and  shaU 
also  give  the  foflowlng  Information:  the 
name  of  the  mine,  the  State  and  county 
in  which  the  mine  is  located,  the  seams 
mined,  the  modes  of  transporUtlon  used 
by  the  mine,  the  names  of  the  railroads,  if 
any.  which  are  available  for  the  ship- 
ment of  coal  from  the  mine,  and  in  so 


far  as  practicable,  the  approximate  ton- 
nage moved  br  each  customary  mode  of 
transportation  for  the  years  1937  and 
1938,  the  geographic  areas  into  which  the 
mine  ships  or  is  expected  to  ship  coal, 
and  any  special  and  unusual  features  in 
the  preparation  or  marketing  of  coal 
from  such  mine.  Such  schedule  of  pro- 
posed price  classlflcations  and  proposed 
minlmimi  prices,  together  with  the  under- 
lying data  upon  ^^lich  they  are  predi- 
cated, shall  be  submitted  to  the  Director. 
(4)  The  following  roles  and  regulations 
shall  govern  the  proposal  and  submis- 
sion of  price  classifications  and  tnintm^im 
prices  pursuant  to  this  order: 

■XTLXS  AMD  aWULATZONS  FOR  THK  PKOfOSAL 
or  PUCB  CLASSZnCATIOHS  ANB  ICIXXinTM 

razcB 

(a)  All  price  classlflcations  for  coals 
In  a  particular  district  shall  be  ex- 
pressed in  the  terms  of  the  symbols  and 
minimum  prices  contained  in  the  sched- 
ules of  minimum  prices  for  such  district 
heretofore  approved  by  the  National  Bi- 
tuminous Coal  Commission  to  serve  as 
a  basis  for  coordination.  If,  in  order  to 
express  properly  the  relationship  be- 
tween the  coals  thus  classifled  and 
other  coals  produced  within  the  district, 
the  District  Board  deems  it  necessary  to 
vary  or  qualify  the  symbols  or  minimum 
IMlces  CMitained  in  such  schedules,  it 
shall  indicate  the  reasons  for  so  doing. 
If  any  classification  proposed  for  a 
particular  coal  is  lower  than  the  lowest 
classification  theretofore  approved  by 
the  Commission  to  serve  as  a  basis  for 
coordination  for  coals  mined  in  the 
same  seam  and  the  same  subdistrict, 
the  reaaoaa  tor  sw^  variation  must  be 
fuUy  stated  and  supported  by  data. 

(b)  The  District  Board  shall  transmit 
Its  schedule  of  proposed  price  classifica- 
tions and  mlnimimi  prices  to  each  code 
member  In  the  district  within  the  follow- 
ing periods:  With  respect  to  coals  classi- 
fied under  paragraidi  (1)  hereof,  not 
more  than  seven  (7)  days  after  the  date 
of  this  order.  With  respect  to  coals  clas- 
sified under  paragraph  (2)  hereof,  not 
more  than  seven  (7)  days  after  the  re- 
c^pt  of  notification  of  code  memboship 
or  of  the  production  of  coal  by  the  code 
monber  at  a  mine  at  which  such  code 
member  did  not  theretofore  produce  coal, 
as  the  case  may  be. 

(c)  After  transmission  of  such  sched- 
ules to  code  members  and  prior  to  the 
submission  thereof  to  the  Director,  the 
District  Board  may  arrange  to  receive 
I»x>tests  from  code  members  within  the 
district,  may  conduct  such  investigations, 
and  may  hold  such  conferences  or  hear- 
ings as  in  the  Judgment  of  the  District 
Board  are  advisable  or  prcqKr  in  the 
formulation  of  the  schedules  in  conform- 
ity with  the  requirements  of  subsection 
(a)  of  Part  n.  Section  4  of  the  Act 
Protests  of  code  members  shall,  if  per- 
mitted, be  filed  with  the  District  Board 
within  seven  (7)  days  from  the  date  of 
sulMnlsslon  of  such  schedules  to  them. 


Each  District  Board  may  make  such 
changes,  corrections  or  additions  in  such 
schedules  as  in  its  Judgment  may  be 
deemed  proper,  and  a  copy  of  such 
changes,  corrections  or  additions  shall 
be  transmitted  to  each  code  member  in 
the  district  not  later  than  the  date  of  the 
submission  of  the  schedules  to  the 
Director. 

(d)  Schedules  of  proposed  price  classi- 
flcaticms  and  minimum  prices,  together 
with  all  changes,  corrections  and  addi- 
tions thereto,  shaU  be  submitted  to  the 
Director,  together  with  twenty-five  (25) 
copies  thereof,  within  the  following 
periods  of  time:  With  respect  to  classifi- 
cations proposed  under  paragraph  (1) 
hereof,  not  more  than  twenty-flve  (25) 
days  after  the  date  of  this  order.  With 
respect  to  classifications  proposed  under 
paragraph  (2)  hereof,  not  more  than 
twenty-flve  (25)  days  after  receipt  of 
notification  of  code  membership  or  of  the 
production  of  coal  by  the  code  member 
at  a  mine  at  which  such  code  member 
did  not  theretofore  produce  coal,  as  the 
case  may  be. 

(e)  Prior  to  the  submission  of  the 
aforesaid  schedules  to  the  Director,  the 
District  Board  shall  mail  five  (5)  copies 
of  such  schedules  to  each  of  the  other 
districts  referred  to  in  paragraph  (1) 
hereof.  Each  schedule  submitted  to  the 
Director  shall  be  accompanied  by  an  affi- 
davit from  the  Secretary  of  the  District 
Board,  averring  c(mipllance  with  the 
provisions  of  this  order. 

(f )  Each  schedule  shall  include  the  fol- 
lowing clause : 

"Non:  Tbe  prices  In  this  schedule  have 
been  proposed  by  the  District  Board  pur- 
suant to  the  protons  of  Order  No.  284  Is- 
sued by  the  Bituminous  Ooal  Division  on 
October  10,  1939.  Said  order  is  eflTective  only 
until  the  elTectlTe  date  at  minimntn  prices 
to  be  established  by  the  Division." 

(5)  Any  code  member  or  District  Board 
who  Is  dissatisfled  with  any  proposed 
price  dassiflcation  or  mtnimnTTi  price 
submitted  pursuant  to  this  order,  may 
file  with  the  Director,  at  his  office  in 
Washington,  D.  C,  and  with  the  District 
Board,  not  later  than  seven  (7)  days 
after  receiving  a  copy  of  the  schedule  of 
price  classifications  and  minimum  prices, 
a  written  protest  setting  forth  the  rea- 
sons for  dissatisfaction,  together  with  the 
supporting  data.  The  Director  will  then 
provide  for  a  proper  procedure  to  the 
Old  that  the  coals  classified  and  priced 
in  the  schedules  submitted  pursuant  to 
this  order  may  duly  be  covered  by  and 
Included  within  the  schedules  of  effec- 
tive minimum  prices  to  be  established  by 
the  Division. 


Notices 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
9th  day  of  October,  A.  D.  1939. 

Ccmunissioners:  Robert  E.  Freer, 
cniairman;  Garland  S.  Ferguson,  Charles 
H.  March.  Ewin  L.  Davis,  WUliam  A. 
Ayres. 

(Docket  No.  3418] 

In  the  Matter  of  thi  Hardwood  Instt- 
Ttm,  AN  Unincorporated  Association; 

A.     L.    OSBORN,     iNDIVmOAIXT,    AND     AS 

Manager  and  Sbcretaet  or  the  Hard- 
wood Imstitute;  and  The  Antrim  Iron 
Company,  The  Bat  de  Noquet  Com- 
pany, The  Boniface  Qorman  Company, 
THE  Brownlee  Company.  The  Edward 
HiNES  Lumber  Company,  William  Bon- 
iface LtTMBER  Company.  Holt  Lumber 
Company.  Kinzel  Lumber  Company, 
Marathon     Paper     Mills     Company, 

B^ENOMINEE     AND     BAY     SHORE     LUMBER 

CoBfPANY.  Northwestern  Cooperage  and 
Lumber  Company,  Tbx  Oconto  Com- 
pany. The  Rib  Lake  Lumber  Company. 
The  Underwood  Veneer  Company,  The 
Von  Platen  amd  Fox  Company,  The 
M.  J.  Wallrich  Land  and  Lumber  Com- 
pany, Weidman  LmiBER  Company.  Rod- 
Dis  Lumber  and  Veneer  Company.  Saw- 
yer-Goodman Company.  I,  Stephenson 
Company,  Thunder  Lake  Lumber  Com- 
pany, TNe  Wisconsin  Land  and  Lumber 
Company,  The  Yawkey-Bissel  Com- 
pany, THE  Tawkby-Alexander  Lumber 
Company,  Corporations,  m^mbebs  of 
THE  Hardwood  Institute 

ORDER    APPOINTINC    EXAMINER    AND    FIXING 
TIME  AND  PLACE  FOR  TAKINC  TESTIMONY 


(6)  This  order  shall  be  effective  only 
until  the  establishment  of  effective  min- 
imum prices  by  the  Divisicm. 


H.  A.  Gray, 
Director. 


October  10,  1939. 


IF.  B.  Doc.  39-8760;  FUed.  October  11,  1939: 
10:81  a.  m.1 


This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  UJS.CA.,  Sec- 
tion 41), 

/(  is  ordered.  That  Robert  S.  Hall,  an 
examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Monday,  October  23,  1939,  at  ten 
o'clock  in  the  forenoon  of  that  day 
(central  standard  time)  in  the  Knicker- 
bocker Hotel,  CHiicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.    The  «»Tft»nin«»r 
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will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 

[8KAL]  Otis  B.  Johnson. 

Secretary. 

IF  B  Doc.  3»-3748;  Filed.  October  10,  1939; 
S:50  p.  ml 


stating  its  charges  with  respect  thereto  as 
follows: 

I 


VnUed  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
9th  day  of  October.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer.  Chair- 
man: Garland  8.  Ferguson.  Charles  H, 
March.  Ewin  L.  Davis.  William  A.  Ayres. 

[Docket  No.  3872] 

IM  THi  MAim  or  HiARST  Macazinks,  Inc. 

OBon  knaairaiG  xxAMmn  and  rnoNo 

ma  ANB  FLACK  FO«  TAKING  TISTIMONT 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  SUt.  717:  15  UJS.CA..  Section  41). 

It  is  ordered.  That  Charles  F.  Diggs. 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law. 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  October  30.  1939.  at  ten  o'clock 
in  the  forenoMi  of  that  day  (eastern 
standard  time),  in  Room  2301.  United 
States  Court  House.  Foley  Square.  New 
York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
Is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of 
the  respondent.  The  examiner  will  then 
clode  the  case  and  make  his  report  upon 
thelevidence. 

By  the  Commission. 

[ssALl  Otis  B.  Johnson. 

Secretary. 

IF  R  Doc.  3»-8749.  Filed.  October  10.  1939; 
3:50  p.  m.| 


United  States  of  America^Before 
Federal  Trade  Commission 

(Docket  No.  3912] 
In  tot  Mattm  or  P.  Lorillard  Company 

RXSPONDENT 
COMPLAINT 

The  Federal  Trade  Commission,  hav- 
ing reason  to  believe  that  the  respondent 
named  in  the  caption  hereof,  and  herein- 
after more  particularly  designated  and 
described,  since  June  19.  1936.  has  vio- 
lated and  is  now  violating  the  provisions 
of  Section  2  of  the  Clajrton  Act  as  amend- 
ed by  the  Robinson-Patman  Act,  ap- 
proved June  19.  1936  (U3.C..  tiUe  15.  sec. 
13).  hereby  issues  this,  its  complaint. 


Paiagrapr  1.  Respondent  is  a  corpora- 
tion of  the  sUte  of  New  Jersey.  Its  prin- 
cipal tMce  is  at  119  West  40th  Street. 
New  York  City.  New  York.  Its  business 
Is  that  of  manufacturing,  sellixig.  and  dis- 
tributing cigarettes,  little  cigars,  cheroots, 
cigarette  tobacco,  smoking  tobacco,  scrap, 
plug,  fine  cut  and  long  cut  tobacco,  cigars, 
and  other  tobacco  products  and  sundries. 
It  has  places  of  business,  factories,  and 
warehouses  in  Jersey  City,  New  Jersey, 
and  in  othor  places  and  states. 

Pas.  2.  At  all  times  during  the  period 
hitherto,  since  June  19,  1936.  respondent 
maintained  and  is  now  maintaining  a 
continuous  course  of  trade  and  com- 
merce in  said  products  among  and  be- 
tween the  several  states  in  which  re- 
spondent has  had  and  now  has  places  of 
business,  factories  and  warehouses,  and 
between  each  of  such  states  and  the  sev- 
eral other  states  of  the  United  SUtes 
and  the  District  of  Columbia.    Respond- 
ent,   continuously   during    said   period, 
while  engaged  in  its  business  aforesaid, 
and  m  c<»nmerce.  namely,  trade  and 
commerce  as  aforesaid,  in  the  course  of 
such  commerce .  sold,  shipped,  and  dis- 
tributed its  products  from  the  states  in 
which  respondent  has  had  and  now  has 
I^aces  of  business,  factories,  and  ware- 
houses,   to    various    purchasers    of    its 
IM-oducts.  namely,  distributors  of  tobacco 
products,  located  in  such  states  and  in 
the  several  other  states  of  the  United 
States  and  the  District  of  ColumUa,  for 
use.  consumption,  and  resale  therein. 

Pa«.  3.  Respondent,  during  the  period 
aforesaid,  as  and  when  it  determined  to 
accept  an  order  for  its  products  and 
charge  it  to  a  certain  distributor,  desig- 
nated such  distributor  as  a  "direct  cus- 
tomer", known  also  sometimes  as  a 
"direct  buying  customer",  and  idaced 
such  distributor  on  its  list,  called  a 
"direct  list",  and  sometimes  as  a  "Ust  of 
direct  customers".  Among  the  pur- 
chasers of  respondent's  products  on  its 
"direct  list"  are  jobbers  and  some  re- 
tailers such  as  chain  stores.  Among  the 
purchasers  of  respondent's  products  "not 
on  direct  list"  are  subjobbers  and  some 
retailers  such  as  independent  drug, 
grocery,  and  cigar  stores.  The  latter 
purchasers  are  sometimes  called  "in- 
direct customers"  and  "indirect  buying 
customers",  and  include  all  distributors 
of  respondent's  products  except  those  (m 
its  "direct  list." 

Respondent  has  extended  and  is  now 
extending  the  relationship  of  seller  and 
customer  l)etween  it  and  retail  distribu- 
tors "not  on  direct  list",  by  means  of 
its  T"*"y  dealings  with  such  distributors, 
in  connection  with  the  sale  at  its  prod- 
ucts, and  parUcularly  by  the  use  of  iU 
many  salesmen,  sometimes  referred  to 
as  "missionary  men".  Such  salesmen 
have  made  many  sales  to  such  distribu- 
tors. Respondent  has  shipped  its  prod- 
ucts to  many  retail  distributors  "not  on 
direct  Ust",  upon  receipt  of  their  onlers 


instructing  respondent  to  make  such  de- 
livery, and  to  make  its  charges  therefor 
against  a  particular  Jobber  on  respond- 
ent's "direct  list"  (such  shipments  being 
sometimes    called    "drop    shipments"). 
Retail  distributors  to  whom  such  sales 
are  made,  those  to  whom  such  shipments 
are  made,  and  those  with  whom   re- 
spondent has  had  dealings  in  connec- 
tion with  the  sale  of  its  products,  are, 
by  reason  of  respondent's  acts  and  prac- 
tices, in  fact,  customers  of.  and  pur- 
chasers from,  respondent.    By  means  of 
such  sales,  shipments,  and  other  deal- 
ings, respondent  also  extends  its  con- 
trol over  the  prices  at  which  its  prod- 
ucts are  sold  by  all  retaU  distributors 
to  consumers.   For  illustration  of  a  com- 
mon   practice    of    respondent    In    this 
connection,   on  November  9,   1937,  re- 
spondent shipped  to  Poole  Dry  Goods 
Company  of  Springfield.  Massachusetts,  a 
retail  distributor  "not  on  direct  list", 
pursuant  to  an  order  taken  by  one  of 
its  missionary  men.  a  quantity  of  its 
tobacco  products,  and  sent  its  invoice 
for  such  purchase  to  its  Jobber.  Nemrow 
Bros..  Inc..  of  said  city  calling  for  pay- 
ment of  $456.02.  less  discounts  of  10% 
and  2%.  or  $402.22.    Said  shipment  in- 
cluded   fifty    thousand    Old    Gk^d    cig- 
arettes priced  in  said  invoice  at  $302.50. 
less    discounts   of    10%    and    2%.    or 
$275.62.      Said    shipment    included    31 
dozen  10^  packages  of  Union  Leader  to- 
bacco for  which  no  charge  was  made  in 
said    invoice.    Respondent's    regular 
standard  price  to  Jobbers  in  said  city 
for    said    Uni(Ki    Leader    tobacco    was 
$30.69,  less  discotmts  of  10%  and  2%. 
or  $27.06.  and  for  all  the  tobacco  prod- 
ucts included  in  said  shipment,  it  was 
$486.71.  less  discounts  of  10%  and  2%. 
or  $429.28.    Payment  for  said  shipment 
was  made  by  Poole  Dry  Goods  Company 
by   pajrment   to   said   Jobber.   Nemrow 
Bros..  Inc..  of  $456.02.  less  discounts  at 
10%  and  1%.  or  $406.32.     Respondent 
thus  sold  said  tobacco  products  to  Poole 
Dry  Goods  Company  at  a  lower  price 
than  it  was  then  selling  products  of  the 
same  kind  and  in  the  same  quantities  to 
Jobbers  in  said  city.    Soon  after  such 
shipment   was  received   by   Poole  Dry 
Goods  Company,  prominent   advertise- 
ments were  placed  by  it  in  the  daily 
newspapers    of    Springfield.    Massachu- 
setts, offering  Old  Gold   cigarettes  at 
llV2t  a  package  and  $1.14  for  a  carton 
of   ten   packages,    and  such  cigarettes 
were  then  sold  to  consumers  in  Spring- 
field. Massachusetts,  at  such  prices. 

Pab.  4.  Respondent,  during  the  period 
aforesaid,  listed  the  prices  of  its  tobacco 
products  and  simdries  in  descriptive 
price  lists  published  and  distributed  by 
it  from  time  to  time,  and  offered  and 
allowed,  as  regular  discotmts  from  such 
prices,  a  10  per  cent  discount,  some- 
times called  a  "trade  discoimt".  and 
after  the  deduction  of  such  discount,  a 
2  per  cent  discount,  sometimes  called 
a  "cash  discount".  List  prices  as  re- 
duced by  such  discounts  are  sometimes 
referred  to  as  "standard  prices".    Re- 
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spondent's  standard  prices  serve  as  a 
basis  for  the  standard  s»1ces  of  i^iole- 
salers  and  retailers. 

Deviations  from  such  standard  prices 
have  been  effected  by  respondent  dur- 
ing the  period  aforesaid  as  toOovn: 

(a)  Respondent's  salesmen  called  upon 
certain  retail  distributors  of  re^xmdent's 
products  "not  on  direct  list"  and  then 
and  there  solicited  orders  for  certain  of 
respondent's  tobacco  products  from  some 
of  said  distributors  thus  called  upon;  and 
upon  taking  orders  from  such  distributors 
included  in  such  orders  g^^hfft^^nt^al  quan- 
tities of  respondent's  products  of  stand- 
ard grade  and  quality  and  of  material 
value,  without  w*-<"g  any  specific  charge 
therefor  (such  transactions  being  some- 
times called  "deals",  "free  deals",  "com- 
binations", and  "gratis").    In  some  in- 
stances said  salesmen  made  immediate 
delivery  of  such  orders  to  the  respective 
purchasers.    In  all  other  cases  respond- 
ent's sale-smen  arranged  to  have  the  prod- 
ucts Included  in  such  orders  shipped  by 
respondent  directly  to  the  respective  pur- 
chasers (such  transactions  b^ng  some- 
times called  "drop  shipment  deals",  and 
such  shipments  "drop  shipments").    In 
cases  where  such  orders  were  taken  for 
delivery  by  the  drop  shipment  method, 
the  respective  purchasers  from  whom 
such  orders  were  taken,  following  the 
practices   develcqped   by   requondent   in 
such  transactions,  made  arrangements 
with  some  particular  jobber  on  respond- 
ent's "direct  Ust"  to  have  their  respective 
orders  charged  to  such  Jobber,  and  to  pay 
such  Jobber  the  amount  of  their  respec- 
tive orders,  being  the  list  price  of  such 
products  less  an  agreed  amoimt.    The 
amount  which  the  retaU  distrllmtors  paid 
for  the  tobacco  products  included  in  such 
orders  was.  according  to  the  practices 
thus  developed,  a  sum  substantially  less 
than  the  amount  which  other  competing 
retail  distributors  paid  to  Jobbers  of  re- 
spondent's products  for  an  equal  quantity 
of  tobacco  products  of  like  grade  and 
quaUty  purchased  by  them  at  the  same 
time. 

(b)  Respondent  made  an  aUowance.  to 
certain  distributors  of  its  tobacco  prod- 
ucts, namely,  owners  and  operators  of 
vending  machines,  of  Z2\/^t  for  each 
thousand  of  its  cigarettes  purchased  by 
such  distributors  for  sale  in  vending  ma- 
chines. In  other  Instances  respondent 
made  an  aUowance  to  such  distributors 
of  $2.00  a  year  for  the  period  of  time 
that  respondent's  cigarettes  were  sold  in 
each  of  such  machines.  Payment  of 
such  aUowances  was  made  by  respond- 
ent upon  being  furnished  proof  satis- 
factory to  it  of  the  purchase  by  such 
distributors  of  such  cigarettes.  In 
cases  where  such  distributors  were  not 
on  respondent's  "direct  list",  the  ciga- 
rettes thus  sold  were  shipped  and  pay- 
ment was  made  therefor  in  the  same 
manner  as  in  the  other  drop  shipment 
sales  described  above.  The  amotmt 
which  such  owners  and  operators  of 
vending  machines  thus  paid  for  such 
No.  197 a 


cigarettes  was.  according  to  the  prac- 
tices thus  developed,  a  sum  substantially 
less  than  the  amount  which  other  com- 
peting distributors  selling  at  retaU  paid 
to  Jobbers  of  respondent's  ivoducts  for 
an  equal  quantity  of  similar  cigarettes 
purchased  by  them  at  the  same  time. 

Pak.  5.  By  means  of  acts  and  practices, 
as  aforesaid,  and  particularly  those  de- 
scribed above  in  paragraph  four,  re^wnd- 
ent.  during  the  period  aforesaid,  dis- 
criminated in  price  between  different 
purchasers  of  commodities,  to-wit.  to- 
bacco products,  of  like  grade  and  quality; 
one  or  more  of  the  purchases  involved  in 
such  discriminations  were  in  commerce; 
and  such  commodities  were  sold  for  use. 
consumption  and  resale  within  the  United 
States  and  the  District  of  C:k)Iumbia.  Re- 
spondent is  now  discriminating  in  price 
as  aforesaid.  The  effect  of  such  dis- 
criminations may  be  to  injure,  destroy 
and  prevent  competition  with  the  pur- 
chasers from  respondent  who  received 
the  benefit  of  such  discriminations  and 
with  the  customers  of  such  purchasers. 
Such  discriminations  constitute  a  viola- 
tion of  Subsection  (a)  of  Section  2  of  the 
Act  of  Congress  aforesaid. 


for  the  benefit  of  certain  of  its  customers, 
certain  valualile  payments  and  consider- 
ations, as  compensation  for,  and  in  con- 
sideration for.  certain  services  and  facil- 
ities furnished  by  and  through  such  cus- 
tomers in  connection  with  the  handling, 
sale,  and  offering  for  sale,  of  the  tobacco 
products  manufactured,  sold,  and  offered 
for  sale  by  respcmdent.  Such  payments 
and  considerations  were  not.  and  are  not 
now,  available  on  proportionately  equal 
terms  to  all  other  customers  of  respond- 
ent competing  in  the  distribution  of  such 
products,  and  constitute  a  violation  of 
Subsection  (d)  of  SecUon  2  of  the  Act  of 
Congress  aforesaid. 

m 

And  the  Federal  Trade  Commission, 
as  and  for  a  further  and  third  cotmt  of 
its  complaint,  states: 


And  the  Federal  Itade  Commission,  as 
and  for  a  further  and  second  count  of  its 
complaint,  states: 

PASActAPH  1.  The  Federal  Trade  Com- 
mission repeats  and  re-alleges  as  a  part 
of  this  second  count  of  this  complaint, 
each  and  aU  of  the  aUegations  contained 
in  paragraphs  one,  two,  and  three,  of 
coimt  one  of  this  complaint,  with  like 
effect  as  if  herein  fully  repeated,  and 
incorporates  herein  aU  the  facts  therein 
set  forth. 

Par.  2.  Respondent,  during  said  period, 
made  and  is  now  maldng  valuable  pay- 
ments and  gave  and  is  now  giving 
valuable  considerations  to  certain  dis- 
tributors, such  as  chain  stores  and  other 
retaUers.  selected  by  respondent  for  the 
furnishing  by  than  of  services  and  facil- 
ities, such  as  cotmter  and  window  dis- 
plays, for  the  advertising  of  respondent's 
products.  Such  paymmts  and  considera- 
tions were  not  and  are  not  now  available 
to  other  distributors  competing  in  the 
distribution  of  respondent's  products. 
Said  practices  were  conducted  in  such 
manner  as  to  result  in  giving  certain  dis- 
tributors exclusively  the  benefits  accru- 
ing from  said  payments  and  considera- 
tions. 

For  example,  in  carrying  out  such 
practices,  re^mndent  paid  in  1937,  as 
charged  aforesaid,  for  window  and  coun- 
ter displays,  running  one  week  each 
month.  $2,314.50,  per  month,  to  Walgreen 
Drug  Company,  of  Chicago,  niinbis. 

Par.  3.  By  means  of  acts  and  prac- 
tices, as  aforesaid,  and  particularly  those 
described  above  in  paragrajAi  two.  re- 
spondent, during  the  period  aforesaid, 
contracted  to  pay  and  paid,  and  is  now 
contracting  to  pay  and  paying,  to  and 


Paragraph  1.  The  Federal  Trade  Com- 
mission repeats  and  re-alleges  as  a  part 
of  this  third  count  of  this  comi^aint, 
each  and  aU  of  the  allegations  con- 
tained in  paragraidis  one,  two,  and 
three,  of  count  one  of  this  complaint, 
with  like  effect  as  if  herein  fully  re- 
peated, and  incorporates  herein  aU  the 
facts  therein  set  forth. 

Par.  2.  Respondent  has  aUowed  and 
is  now  allowing  some  direct  customers  a 
period  of  time  of  a  certain  definite 
length,  for  example.  60  days,  for  pay- 
ment on  a  2  per  cent  discoimt  basis, 
sometimes  called  a  "cash  discount",  of 
products  ordered  by  and  charged'  to 
them  which  it  has  not  aUowed  and  is 
not  now  aUowing  to  other  direct  cus- 
tomers. The  allowance  of  time  for  pay- 
ment as  aforesaid  constitutes  a  service 
to  respondmt's  customers  which  be- 
comes-of  greater  value  as  the  length  of 
such  time  is  extended. 

P\>r  example,  respondent  allowed,  as 
charged  aforesaid,  its  Jobber  EU  Witt 
Cigar  Company,  Tampa,  Florida,  60  days 
for  payment  on  said  cash  discount  basis 
and,  following  its  general  rule  a]K>Uca- 
ble  to  Jobbers,  aUowed  other  Jobbers, 
competing  in  the  distribution  of  re- 
q;>ondent's  products  with  said  favored 
Jobber,  10  dajrs  for  payment  on  such 
basis. 

Par.  3.  By  means  of  acts  and  practices, 
as  aforesaid,  and  particularly  by  the  fur- 
nishing of  the  services  described  above 
in  paragraph  two,  respondent,  during  the 
period  aforesaid,  discriminated  and  is 
now  discriminating  in  favor  of  certain 
purchasers  against  certain  other  pur- 
chasers of  respondent's  products  bought 
by  them  for  resale.  Such  services  were 
and  are  now  furnished  by  respondent  to 
such  favored  purchasers  upon  terms  not 
accorded  to  aU  purchasers  on  proportion- 
ately equal  terms,  in  violation  of  Sub- 
section (e)  of  Section  2  of  the  Act  of 
Congress  aforesaid. 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission,  on  the 
5th  day  of  October,  A.  D.,  1939,  issues  its 
complaint  against  said  respondent. 
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Notice  is  hereby  given  you.  P.  I/)rUlard 
Company,  respondent  herein.  th*t  the 
10th  day  of  November.  A.  D..  193».  ai 
a  o'clock  in  the  afternoon,  is  hereby  fixed 
as  the  time,  and  the  offlces  of  the  Federal 
Trade  Commission  in  the  City  of  Wash- 
ington. D.  C.  as  the  place,  when  and 
where  a  hearing  will  be  had  on  the 
charges  set  forth  in  this  complaint,  at 
which  time  and  place  you  wlU  have  the 
right,  under  said  Act.  to  appear  and  show 
cause  why  an  order  should  not  be  entered 
by  said  Commission  reqiulring  you  to  cease 

and  desist  from  the  violations  of  the  law 
charged  in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint.   If  answer  is  filed  and  if  your  ap- 
pearance at  the  place  and  on  the  date 
above  sUted  be  not  required,  due  noUce 
to  that  effect  will  be  given  you.    The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  VU)  pro- 
vide as  follows: 

In  case  of  desire  to  cont««t  the  pro- 
ceeding   the    respondent    shafl,    withto 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.    Such  answer 
ffhoii  contain  a  concise  sUtement  of  the 
facU  which  constitute  the  ground  of  de- 
fense.  R«n?o«<»«»*  •*»"  »?f!?J!i!^*.*^^ 
mlt  or  deny  or  explain  each  of  the  facts 
alleged   in   the   complaint,   unless    re- 
spondent is  without  knowledge,  in  which 
case  respondent  shall  so  sUte. 


on  the  question  as  to  whether  the  facts 
so  admitted  constitute  the  violation  or 
violations  of  law  charged  in  the  com- 
plaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  afllxed.  at 
Washington,  D.  C  this  6th  day  of  Oc- 
tober. A.  D.  1939. 

By  the  Ctwunission. 

[SKALl  Orra  B-  JOHKSOH. 

Secretory. 

IF  R  Doc.  39-3751:  Piled.  October  11.  1939; 
11:03  a.  m.] 
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Failure  of  the  respondent  to  file  answer 
within  the  time  above  provided  and  fail- 
ure to  appear  at  the  time  and  place  fixed 
for  hearing  shall  be  deemed  to  author- 
He  the  commission,  without  further  no- 
tice to  respondent,  to  proceed  in  regular 
course  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegaUons  of  fact  set  forth  In  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statemmt 
that  respondent  admits  all  the  material 
aUegaticms  of  fact  charged  in  the  com- 
plaint to  be  true.    Respondent  by  such 
answer  shall  be  deemed  to  have  waived  a 
hearing  on  the  allegations  of  fact  set 
forth  to  said  complaint  and  to  have  au- 
thorized the  Commission,  without  fur- 
ther evidence,  or  other  totervening  pro- 
cediu«.  to  find  such  facts  to  be  true,  and 
if  to  the  Judgment  of  the  Commission 
such  facts  admitted  constitute  a -viola- 
tion of  law  or  laws  as  charged  to  the 
complatot,  to  make  and  serve  findings 
as  to  the  facts  and  an  order  to  cease 
and  desist  from  such  violations.    Upon 
application   to   writing   made   contem- 
poraneously with  the  fUtog  of  such  an- 
swer, the  respondent,  to  the  discretion 
of  the  Commission,  may  be  heard  on 
brief,  to  oral  argument,  or  both,  solely 


COKFLAim 

The  PWeral  Trade  Commission,  hav- 
ing reason  to  believe  that  the  respond- 
ent named /to  the  caption  hereof,  and 
heretoaf  ter  W>re  particularly  designated 
and  described,  stoce  June  19.  1936.  has 
violated  and  is  now  violattog  the  provi- 
sions of  Section  2  of  the  Clayton  Act  as 
amended  by  the  Robtoson-Patman  Act, 
approved  June  19.  1936  (UJB.C.,  titie  15. 
sec.  13) .  hereby  issues  this.  iU  complatot. 
stating  its  charges  with  respect  thereto 
as  follows: 

S 

PASAOtAra  1.  Respondent  Is  a  corpora- 
tion of  the  state  of  Delaware.  Its  prin- 
cipal office  is  at  1600  West  HUl  Street, 
Louisville.  Kentucky.  Its  bustoess  Is  that 
of  manufacturing,  selling,  and  dlstribut- 
tog  cigarettes,  snuff,  cigarette  tobacco, 
smoking  tobacco,  phig  tobacco,  and  other 
tobacco  products  and  sundries.  It  has 
places  of  bustoess.  factories,  and  ware- 
houses to  Louisville.  Kentucky,  and  in 
other  places  and  states. 

Pa«.  2.  At  all  times  during  the  period 
hitherto,  since  June  19,  1936,  respondent 
matotatoed  and  is  now  matotaining  a 
conttouous  course  of  trade  and  commerce 
in  said  products  among  and  between  the 
several  states  to  which  respondent  has 
hftH  and  now  has  places  of  business,  fac- 
tories and  warehouses,  and  between  each 
of  such  states  and  the  several  other 
sUtes  of  the  United  States  and  the  Dis- 
trict of  Columbia.    Respondent,  continu- 
ously during  said  period,  while  engaged 
to  Its  bustoess  aforesaid,  and  to  com- 
meree,  namely,  trade  and  commerce  as 
aforesaid,  to  the  course  of  such  commerce, 
sold   shipped,  and  distributed  its  prod- 
ucts'from  the  states  in  which  respondent 
has  had  and  now  has  places  of  business, 
factories,  and  warehouses,  to  various  pur- 
chases of  its  products,  namely,  distribu- 
tors of  tobacco  products,  tocated  to  such 
states  and  to  the  several  other  states  of 
the  United  States  and  the  District  d 
Columbia,  for  use,  consumpUoo.  and  re- 
sale therein. 


Pa«.  3.  Respondent,  during 
aforesaid,  as  and  when  it  detei 
accept  an  order  for  its  proc 
charge  it  to  a  certain  distribut 
nated  such  distributor  as  a  "d 
tomer",  known  also  sometimes  as  a 
rect  buytog  customer",  and  placed  i 
distributor  on  its  list,  called  a  "direct 
list",  and  sometimes  as  a  "list  of  direct 
customers".     Among  the  purchasers  of 
respondent's  products  on  its  "direct  list"' 
are  Jobbers  and  swne  retaUers  such  as 
chato  stores.    Among  the  purchasers  of 
respondent's  products  "not  on  direct  list" 
are  subjobbers  and  some  retailers  such  as 
todependent   drug,   grocery,   and   cigar 
stares.    The  latter  purchasers  are  some- 
times called  "todirect   customers"  and 
"indirect  buying  customers",  and  toclude 
all  distributors  of  respondent's  products 
except  those  on  its  "direct  list". 

Respondent  has  extended  and  is  now 
extending  the  relationship  of  seller  and 
customer  between  it  and  retail  distrib- 
utors "not  on  direct  list",  by  means  of 
its  many  dealings  with  such  distribu- 
tors, to  connection  with  the  sale  of  its 
products,  and  particularly  by  the  use  of 
its  many  salesmen,  sometimes  referred 
to  as  "missionary  men".    Such   sales- 
men have  made  many  sales  to  such  dis- 
tributors.   Respondent  has  shipped  its 
products   to    many    retail    distributors 
"not   on   direct   list",   upon   receipt  of 
their  orders  instructing  respondent  to 
make  such  ddivery,  and  to  make  its 
charges   therefor  against   a   particular 
Jobber    on    respondent's    "direct    list" 
(such  shipments  being  sometimes  called 
"drop  shipments").    RetaU  distributors 
to  whom  such  sales  are  made,  those  to 
whom  such  shipments  are  made,  and 
those  with  whom  respondent  has  had 
dealings  to  connection  with  the  sale  of 
its  products,  are,  by  reason  of  respond- 
ent's acts  and  practices,  to  fact,  cus- 
tomers  of,   and   purchasers   from,    re- 
spondent.   By    means    of    such    sales, 
shipments,  and  other  dealings,  respond- 
ent also  extends  its  control  over  the 
prices  at  which  its  products  are  sold 
by  all  retail  distributors  to  consumers. 
I^>r  Illustration  of  a  common  practice 
of   respondent   to   this   connection,  on 
Biay   23.    1938.   respondent   shipped   to 
May's  Cut  Rate  Drug  Stores,  of  Atlanta. 
Georgia,  a  retaU  distributor  "not  on  di- 
rect list",  pursuant  to  an  order  taken 
by    one    of    its    missionary    men,    a 
quantity   of   its  tobacco   products   and 
sent  its  tovoice  for  such  purchase  to  its 
Jobber,  McCollum  Brothers  of  said  city, 
calltog  for  a  payment  of  $49.21.  less  dis- 
counts of  10%  and  2%,  or  $43.41.    Said 
shipment  included  a  quantity  of  tobacco 
for  which  no  charge  was  made  to  said 
tovoice.    Respondent's  regular  standard 
price  to  Jobbers  in  said  city  for  the  lat- 
ter tobacco  was  $4.00.  less  discounts  of 
10%  and  2%.  or  $3.53,  and  for  all  the 
tobacco  products  tocluded  to  said  ship- 
ment, it  was  $53  Jl,  less  discounts  of  10% 
and  2%,  or  $46iK.    Payment  for  said 
shipment  was  made  by  May's  Cut  Rate 


Drug  Stores  by  payment  to  said  Jobber 
McCoUum  Brothers,  of  $49J1.  less  dis- 
counts of  10%  and  1%,  or  $43.85.  Re- 
spondent thus  sold  said  tobacco 
products  to  May's  Cut  Rate  Drug  Stores 
at  a  lower  price  than  It  was  then  selling 
products  of  the  same  kind  and  to  the 
same  quantities  to  Jobbers  to  said  city. 
After  such  shipment  was  received  by 
May's  Cut  Rate  Drug  Stores,  such  stores 
offered  respondent's  Raleigh  Cork  Tip 
Cigarettes  at  15c  a  package,  and  such 
cigarettes  were  then  sold  to  consumers 
in  Atlanta.  Georgia,  at  such  price. 

Pas.  4.  Respondent,  during  the  period 
aforesaid,  listed  the  prices  of  its  tobacco 
products  and  sundries  in  descriptive  price 
lists  published  and  distributed  by  it  from 
time  to  time,  and  offered  and  allowed,  as 
regular  discounts  from  such  prices,  a  10 
percent  discount,  sometimes  called  a 
"trade  discount",  and  after  the  deduction 
of  such  discount,  a  2  percent  discount, 
sometimes  called  a  "cash  discount".  List 
prices  as  reduced  by  such  discounts  are 
sometimes  referred  to  as  "standard 
prices."  Respondent's  standard  prices 
serve  as  a  basis  for  the  standard  prices 
of  wholesalers  and  retailers. 

Deviations  from  such  standard  prices 
have  been  effected  by  respondent  during 
the  period  aforesaid  as  follows: 
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like  grade  and  quality  purchased  by  them 
at  the  same  time. 

(b)  Req?ondent  made  an  allowance,  to 
certato  distributors  of  its  tobacco  prod- 
ucts, namely,  owners  and  operators  of 
vending  machines,  of  SO**  for  each  thou- 
sand of  its  cigarettes  purchased  by  such 
distributors  for  sale  to  vending  machtoes. 
In  cases  where  such  distributors  were  not 
on  respondent's  "direct  list",  the  cig- 
arettes thus  sold  were  shipped  and  pay- 
ment was  made  therefor  to  the  same 
manner  as  to  the  other  drop  shipment 
sales    described    above.      The    amount 
which   such   owners   and   operators   of 
vending  machtoes  thus  paid  for  such 
cigarettes  was  accordtog  to  the  practices 
thus  developed,  a  sum  substantially  less 
than  the  amount  which  other  compettog 
distributors    selling    at    retail    paid    to 
Jobbers  of  respondent's  products  for  an 
equal  quantity  of  similar  cigarettes  pur- 
chased by  them  at  the  same  time. 


(a)  Respondent's  salesmen  called  upon 
certato  retail  distributors  of  respondent's 
products  "not  on  direct  list"  and  then 
and  there  solicited  orders  for  certain  of 
respondent's  tobacco  products  from  some 
of  said  distributors  thus  called  upon;  and 
upon  taking  orders  from  such  distribu- 
tors tocluded  in  such  orders  substantial 
quantities   of   respondent's   products   of 
standard  grade  and  quality  and  of  ma- 
terial value,  without  making  any  spe- 
cific charge  therefor  (such  transactions 
being   sometimes    called    "deals",    "free 
deals",  "combinations",  and  "gratis") .  In 
some  Instances  said  salesmen  made  im- 
mediate delivery  of  such  orders  to  the 
respective  purchasers.    In  all  other  cases 
respondent's  salesmen  arranged  to  have 
the  products  included  in  such  orders 
shipped  by  respondent  direcOy  to  the  re- 
spective purchasers    (such   transactions 
betag  sometimes  called  "drop  shipment 
deals",  and  such  shipments  "drop  ship- 
ments").    In  cases  where  such  orders 
were  taken  for  deUvery  by  the  drop  ship- 
ment method,  the  respective  purchasers 
from  whom  such  orders  were  taken,  fol- 
lowing the  practices  developed  by  re- 
spondent in  such  transactions,  made  ar- 
rangements with  s<Mne  particular  Jobber 
on  respondent's  "direct  list"  to  have  their 
respective  orders  charged  to  such  Jobber, 
and  to  pay  such  Jobber  the  amount  of 
their  respective  orders,  betog  the  list 
price  of  such  products  less  an  agreed 
amount.    The  amount  which  the  retail 
distributors  paid  for  the  tobacco  products 
included  in  such  orders  was.  according 
to  the  practices  thus  developed,  a  sum 
substantlaUy  less  than  the  amount  which 
other  compettog  retaU  distributors  paid 
to  Jobbers  of  respondent's  products  for 
an  equal  quantity  of  tobacco  products  of 


Par.  5.  By  means  of  acts  and  prac- 
tices, as  aforesaid,  and  particularly  those 
described    above    in    paragraph    4,    re- 
spondent, during  the  period   aforesaid, 
discriminated  to  price  between  different 
purchasers  of  commodities,  to- wit,  to- 
bacco products,  of  like  grade  and  qual- 
ity; one  or  more  of  the  purchases  to- 
volved  in  such  discrimtoations  were  in 
commerce;  and  such  commodities  were 
sold   for   use.   consumption   and    resale 
within  the  United  States  and  the  Dis- 
trict of  Colimibia.     Respondent  is  now 
discrimtoating  In  price  as  aforesaid.    The 
effect  of  such  discriminations  may  be  to 
Injure,  destroy  and  prevent  competition 
with  the  purchasers  from  respondent  who 
received  the  benefit  of  such  discrimina- 
tions and  with  the  customers  of  such 
purchasers.     Such  discriminations  con- 
stitute a  violation  of  Subsection  (a)   of 
Section  2  of  the  Act  of  Congress  afore 
said. 


tributors  exclusively  the  benefits  accru- 
ing from  said  payments  and  considera- 
tions. 

For  example,  to  carrytag  out  such 
practices,  respondent  paid  to  1938.  as 
charged  aforesaid,  for  window  displays, 
$9,393.60.  for  the  months  of  March  and 
AprU.  1938,  to  The  Great  Atlantic  k 
Pacific  Tea  Company  of  New  York  City 
New  York;  $687.50,  for  the  months  of 
March  and  April.  1938.  to  Goldblatt 
Bros..  Inc.,  of  Chicago,  Illtoois;  and 
$1,861.50.  for  the  months  of  March  and 
April.  1938.  to  The  Owl  Drug  Company 
of  San  Francisco,  California. 

Par.  3.  By  means  of  acts  and  prac- 
tices,   as    aforesaid,    and    particularly 
those  described  above  to  paragraph  two 
respondent,  during  the  period  aforesaid' 
contracted  to  pay  and  paid,  and  is  now 
contracting  to  pay  and  paytog.  to  and 
for  the  benefit  of  certato  of   its  cus- 
tomers, certato  valuable  payments  and 
considerations,  as  compensation  for.  and 
in    consideration    for.    certeto    services 
and  facilities  furnished  by  and  through 
such  custwners  in  connection  with  the 
handltog,  sale,  and  offering  for  sale,  of 
the  tobacco  products  manufactured,  sold, 
and    offered    for    sale    by    respondent. 
Such  payments  and  considerations  were 
not.  and  are  not  now.  available  on  pro- 
portionately  equal   terms   to   all   other 
customers  of  respondent  competing  in 
the  distribution  of  such  products,  and 
constitute  a  violation  of  Subsection  (d) 
of   Section   2   of   the   Act   of   Congress 
aforesaid. 

in 

And  the  Federal  Trade  Commission, 
as  and  for  a  further  and  third  count  of 
its  complatot,  states: 


And  the  Federal  Trade  Commission, 
as  and  for  a  further  and  second  count 
of  its  complatot,  states: 

Paragraph  1.  The  Federal  Trade  Com- 
mission repeats  and  re-alleges  as  a  part 
of  this  second  count  of  this  complatot. 
each  and  all  of  the  allegations  contatoed 
in  paragraphs  one.  two.  and  three,  of 
count  one  of  this  complaint,  with  like 
effect  as  if  hereto  fully  repeated,  and  to- 
corporates  hereto  all  the  facts  thereto 
set  forth. 

Pah.  2.  Respondent,  during  said  pe- 
riod, made  and  is  now  maktog  valuable 
payments  and  gave  and  is  now  giving 
valuable  considerations  to  certain  dis- 
tributors, such  as  chato  stores  and  other 
retailers,  selected  by  respondent  for  the 
furnishing  by  them  of  services  and  facil- 
ities, such  as  counter  and  window  dis- 
plays, for  the  advertistog  of  respondent's 
products.  Such  payments  and  consider- 
ations were  not  and  are  not  now  avail- 
able to  other  distributors  competing  in 
the  distribution  of  respondent's  products. 
Said  practices  were  conducted  to  such 
manner  as  to  result  to  givtog  certain  dls- 


Paragraph  1.  The  Federal  Trade  Com- 
mission repeats  and  re-alleges  as  a  part 
of  this  third  count  of  this  complatot, 
each  and  all  of  the  allegations  con- 
tained In  paragraphs  one,  two.  and 
three,  of  count  one  of  this  complaint, 
with  like  effect  as  if  herein  fully  re- 
peated, and  Incorporates  hereto  all  the 
facts  thereto  set  forth. 

Par.  2.  Respondent  has  allowed  and  is 
now  allowing  some  direct  customers  a 
period  of  time  of  a  certain  definite 
length,  for  example,  60  days,  for  pay- 
ment on  a  2  per  cent  discoitot  basis, 
sometimes  called  a  "  cash  discount ",  of 
products  ordered  by  and  charged'  to 
them  which  it  has  not  allowed  and  is 
not  now  allowtog  to  other  direct  cus- 
tomers. The  allowance  of  time  for  pay- 
ment as  aforesaid  constitutes  a  serv- 
ice to  respondent's  customers  which 
becomes  of  greater  value  as  the  length 
of  such  time  is  extended. 

For  example,  respondent  allowed,  as 
charged  aforesaid.  Its  jobber  Eli  Witt 
Cigar  Company.  Tampa,  Florida,  60  days 
for  payment  on  said  cash  discount  basis 
and.  followtog  its  general  rule  applicable 
to  Jobbers,  allowed  other  Jobbers,  com- 
pettog in  the  distribution  of  respondent's 
products  with  said  favored  Jobber,  10 
days  for  payment  on  such  basis. 
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Pa>  3  By  means  of  acts  and  practices, 
as  aftmsaid,  and  particularly  by  the  rar- 
nlshlng  of  the  services  described  abwe 
toMuragraph  two.  respondent,  dunng  the 
period   aforesaid,  discriminated  and  is 
now  discriminating  in  favor  of  certain 
purchasers  against  certain  other  pur- 
Slasers  of  respondent's  products  bought 
by  ttaem  for  resale.    Such  service  were 
and  are  now  furnished  by  respondent  to 
such  favored  purchasers  upon  terms  not 
accorded  to  aU  purchasers  on  ^POJ- 
tionately  equal  terms,  in  violation  of  Sub- 
aection  (e)  of  Section  2  of  the  Act  of 
Congress  aforesaid. 

Wherefore,  the  premises  considered. 
the  Ffederal  Trade  Commission,  on  tms 
6Ui  day  of  October,  A.  D..  1939.  issues  its 
complaint  against  said  respondent. 

KoncB 


FEDERAL  REGISTER,  Thunday,  October  12,  1939 


FEDERAL  REGISTER,  Thunday,  October  12,  1939 
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Notice  is  hereby  given  you.  Brown  ft 
Williamson    Tobacco    Corporation,    re- 
spondent herein,  ttiat  the  10th  day  of 
Nov^iber.  A.  D..  1939.  at  2  o'clock  in 
the  afternoon.  Is  hereby  fixed  asthe 
time,  and  ibe  offices  of  tiie  Federal  Trade 
Commission  In  Uie  City  of  Washtagton. 
D  C.  as  the  place,  when  and  where  a 
heariiig  wUl  be  had  on  the  ch^^es  ^^ 
forUi  in  this  complaint,  at  which  ttae 
and  place  you  will  have  the  right,  under 
«dd  Act,  to  appear  and  «»how  cause  why 
an  order  should  not  be  entered  by  said 
commission  requiring  you  to  cewe  and 
desist  from  the  violations  of  the  law 
charged  in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  a««'^,semce 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 

to  that  effect  win  be  given  you.  TheRules 
of  Practice  adopted  by  the  Commission 
with  respect  to  answers  or  faUure  to  ap- 
pear or  answer  (Rule  VH)  provide  as 
follows: 

In  case  of  desire  to  contest  the  pro- 
oeedlng   the    respondent    sh^.    witWn 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.    Such  answer 
Shan  contain  a  concise  sUtement  of  the 
facts  which  constitute  the  ground  of  de- 
fense.   Respondent  shan  spedficaUy  ad- 
mit or  deny  or  explain  each  of  the  facts 
aUeged  In  the  complaint,  unless  respond- 
ent Is  without  knowledge,  in  which  case 
respondent  shaU  so  state. 

•  •  •  • 

FfcUure  of  the  respondent  to  file 
answer  within  the  time  above  provided 
and  faUure  to  appear  at  the  time  and 
place  fixed  for  hearing  shaU  be  deemed 
to  authorize  the  Commission,  without 
further  notice  to  respondent,  to  proceed 
in  regular  course  on  the  charges  set 
forth  In  the  complaint. 

n  respondent  desires  to  waive  hearing 
on  the  aUegations  of  fact  set  fwjh  to 
the  complaint  and  not  to  contest  tne 
facts  the  answer  may  consist  of  a  state- 
ment that  respondent  admits  aU  the 


material  allegations  of  fact  charged  to 
the  complatot  to  be  true.    Respondent 
by  such  answer  shall  be  deemed  to  have 
waived  a  hearing  on  the  aUegations  of 
fact  set  forth  to  said  complatot  and  to 
have  authorised  the  Commission,  with- 
out further  evidence,  or   other  toter- 
ventog  procedure,  to  find  such  '"fto  «> 
be  true,  and  if  to  the  Judgment  of  tne 
Commission  such  facts  admitted  con- 
stitute a  violation  of  law  or  laws  as 
charged  in  the  complatot.  to  make  and 
serve  findtogs  as  to  the  facts  and  an 
order  to   cease   and  desist  from   such 
violations.    Upon  appUcation  to  writing 
made  contemporaneously  with  the  filing 
of  such"  answer,  the  respondent,  to  tne 
discretion  of  the  Commission,  may  be 
heard  on  brief,  to  oral  argument,  or 
both     solely    on    the    question    as    to 
whether  the  facts  so  admitted  constitute 
the     violation     or    vioUtions    of     law 
charged  to  the  complatot. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  tills,  its  com- 
platot, to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington.  D.  C.  tills  6tii  day  of  Oc- 
tober. A.  D.  1939. 
By  the  Commission. 
[giALl  Otis  B.  JomisoH. 

Secretary. 


ir  R  Doc.  39-3752;  FUed,  October  11.  1939; 
'   ■  ll:Oa  ».  m-l 


United   States  of   America^Before 
Federal   Trade  Commission 

IDocket  No.  39141 
III  iHX  MATTxa  or  R.  J.  Rxymolds  Tomcco 

COMPAinr.  RXSPOKBXHT 

coMPLAnn 

The  Ptederal  Trade  Commission,  having 
reason  to  beUeve  that  the  respondent 
named  to  the  caption  hereof,  and  hereto- 
after  more  particularly  designated  and 
described,  stoce  June  19.  1936.  has  vio- 
lated and  is  now  violating  the  provisions 
of  Section  2  of  the  Clayton  Act  as 
amended  by  the  Robinson-Patman  Act, 
approved  June  19.  1938  (UJ3.C.,  title  15, 
sec  13) ,  hereby  issues  this.  Its  complaint, 
stoting  its  charges  with  respect  thereto 
as  follows: 

X 

Pahagraph  1.  Respondent  is  a  corpora- 
tion of  the  state  of  New  Jersey.    Its  prin- 
cipal office  is  in  Winston-Salem.  North 
Caroltoa.    Its  business  is  that  of  manu- 
facturing. selUng.  and  distributing  ciga- 
rettes,  cigarette   tobacco,   smoking   to- 
bacco, plug,  twist  and  scrap  tobacco,  and 
other  tobacco  products  and  sundries.    It 
has   places  of  bustoess,  factories,   and 
warehouses    in   Wtoston-Salem.    North 
Carolina,  and  in  other  places  and  states. 
Pa«  2.  At  aU  times  during  the  period 
hitherto,  stoce  June  19,  1936,  respondent 
matotatoed  and  is  now  matotaintog  a 
eonttouous  course  of  trade  and  commerce 
to  said  products  among  and  between  the 
1  several  states  to  which  respondent  has 


had  and  now  has  places  of  busta^.  f ac- 
toriea  and  warehouses,  and  between  each 
of  such  stotes  and  Uie  several  other  states 
of  the  United  SUtes  and  the  District  ol 
Columbia.      Respondent,     continuously 
during  said  period,  while  engaged  to  its 
business   aforesaid,   and   to   commerce, 
namely,  trade  and  commerce  as  aforesaid, 
in  the  course  of  such  commerce,  swd, 
shipped,    and   distributed   its    products 
from  the  sUtes  in  which  respondent  has 
had  and  now  has  places  of  bustoess.  fac- 
tories, and  warehouses,  to  various  pur- 
chasers of  its  products,  namely,  distribu- 
tors of  tobacco  products,  located  to  such 
sUtes  and  in  the  several  other  stotes  of 
the  United  States  and  the  District  of  Co- 
lumbia, for  use,  consumption,  and  resale 
thereto. 

Pas.  3.  Respondent,  during  the  period 
aforesaid,  as  and  when  It  determtoed  to 
accept  an  order  for  its  products  and 
charge  it  to  a  certain  distributor,  desig- 
nated such  distributor  as  a^  "direct  cus- 
tomer", known  also  sometimes  as  a  "di- 
rect buying  customer",  and  places  such 
distributor  on  Its  list,  called  a  "direct 
list",  and  sometimes  as  a  "list  of  direct 
customers".     Among  the  purchasers  of 
respondent's  products  on  its  "direct  Ust" 
are  Jobbers  and  some  retailers  such  as 
chain  stores.    Among  the  purchasers  of 
respondent's    products   "not    on    direct 
list"  are  subjobbers  and  some  retailers 
such  as  Independent  drug,  grocery,  and 
dgar  stores.    The  latter  purchasers  are 
sometimes   caUed  "todlrect   customers" 
and  "todirect  buying  customers",  and  in- 
clude   aU    distributors   of    respondent's 
products  except  those  on  its  "direct  list". 
Respondent  has  extended  and  Is  now 
extending  the  relationship  of  seller  and 
customer  between  It  and  retail  distribu- 
tors "not  on  direct  list",  by  means  of  its 
many  dealings  with  such  distributors,  to 
connection  with  the  sale  of  its  products, 
and  particularly  by  the  use  of  its  many 
salesmen,  sometimes  referred  to  as  "mis- 
sionary men".   Such  salesmen  have  made 
many  sales  to  such  distributors.     Re- 
spondent has  shipped  its  products  to 
many  retail  distributors  "not  on  direct 
list",  upon  receipt  of  their  orders  to- 
structing  respondent  to  make  such  deliv- 
ery, and  to  vaake  its  charges  therefor 
against  a  particular  Jobber  on  respond- 
ent's "direct  list"  (such  shipments  being 
sometimes    caUed    "drop    shipments"). 
Retail  distributors  to  whom  such  sales 
are  made,  those  to  whom  such  shipments 
are  made,  and  those  with  whom  respond- 
ent has  had  dealings  to  connection  with 
the  sale  of  its  i»t)duct8.  are,  by  reason  of 
respondent's  acts  and  practices.  In  fact, 
customers  of,  and  purchasers  from,  re- 
spondent.  By  means  of  such  sales,  ship- 
ments, and  other  dealings,  respondent 
also  extends  its  control  over  the  prices 
at  which  its  products  are  sold  by  aU  re- 
tail distributors  to  consumers.   For  illus- 
tration of  a  common  practice  of  respond- 
ent to  this  connection,  on  January  26, 
1939,  one  of  respondent's  missionary  men 
sold  to  retail  distributors  "not  on  direct 
list"  to  Indianapolis.  Indiana,  Prince  Al- 


bert Tobacco  at  $1.08  per  dozen.    Re- 
spondent was  then  selling  said  tobacco 
to  Jobbers  to  said  city  at  its  regular 
sUndard  price  of  $1.27^  per  doeen,  less 
10%  and  2%,  or  approximately  $1.12 V^ 
per  dozen.    Respondent  thus  sold  said 
tobacco  to  such  retail  distributors  at  a 
lower  price  than  it  was  then  selling  the 
same  tobacco  to  the  same  and  to  larger 
quantities  to  Jobbers  to  said  city.    Imme- 
diately after  such  sales  were  made,  re- 
spondent's posters  were  affixed  at  prom- 
inent positions  on  tlie  wmdows  of  such 
retail  distributors,  offering  the  regular 
IS**  size  package  of  Prtoce  Albert  Tobacco 
at  10^  a  package,  and  such  tobacco  was 
then  sold  to  consumers  to  Indianapolis, 
Indiana,  at  ten  cents  a  package. 

Par.  4.  Respondent,  during  the  period 
aforesaid,  listed  the  prices  of  its  tobacco 
products  and  simdries  to  descriptive 
price  lists  published  and  distributed  by 
It  from  time  to  time,  and  offered  and 
allowed,  as  regular  discounts  from  such 
prices,  a  10  per  cent  discount,  sometimes 
called  a  "trade  discount",  and  after  the 
deduction  of  such  discount,  a  2  per  cent 
discount,  sometimes  called  a  "cash  dis- 
count". List  prices  as  reduced  by  such 
discounts  are  sometimes  referred  to  as 
"standard  prices."  Respondent's  stand- 
ard prices  serve  as  a  basis  for  the  stand- 
ard prices  of  wholesalers  and  retailera. 

Deviations  from  such  standard  prices 
have  been  effected  by  respondent  during 
the  period  aforesaid  as  follows: 


than  the  amount  which  other  competing 
retail  distributors  paid  to  Jobbers  of  re- 
spondent's products  for  an  equal  quantity 
of  tobacco  products  of  like  grade  end 
quality  purchased  by  them  at  the  same 
time. 

Pak.  5.  By  means  of  acts  and  prac- 
tices, as  aforesaid,  and  particularly  those 
described  above  to  paragraph  four,  re- 
^>ondent,  during  the  period  aforesaid, 
discrimtoated  to  price  between  different 
purchasers  of  commodities,  to-wit,  to- 
bacco products,  of  like  grade  and  quality; 
one  or  more  of  the  purchases  tovolved  in 
such  discriminations  were  to  commerce; 
and  such  commodities  were  sold  for  use, 
consumption    and     resale    within    the 
United  States  and  the  District  of  Colum- 
bia.   Respondent  is  now  discrinunattog 
to  price  as  aforesaid.    The  effect  of  such 
dlscrimtoations  may  be  to  injure,  destroy 
and  prevent  competition  with  the  pur- 
chasers from  respondent  who  received 
the  benefit  of  such  discriminations  and 
with  the  customers  of  such  purchasers. 
Such  discriminations  constitute  a  viola- 
tion of  Subsection  (a)  of  Section  2  of 
the  Act  of  Congress  aforesaid. 


tracted  to  pay  and  paid,  and  is  no^r  con- 
tracting to  pay  and  paying,  to  and  for 
the  benefit  of  certato  of  its  customers, 
certato  valuable  payments  and  consid- 
erations, as  compensation  for,  and  to 
consideration  for,  certato  services  and 
facilities  furnished  by  and  through  such 
customers  to  connection  with  the  han- 
dltog,  sale,  and  offering  for  sale,  of  the 
tobacco  products  manufactured,  sold  and 
offered  for  sale  by  respondent.     Such 
payments  and  considerations  were  not 
and  are  not  now.  available  on  propor- 
tionately equal  terms  to  aU  other  cus- 
tomers of  respondent  competing  to  the 
distiibution  of  such  products,  and  con- 
stitute a  violation  of  Subsection  (d)  of 
Section  2  of  the  Act  of  Congress  afore- 
said. 

m 

And  the  Federal  Trade  Commission, 
as  and  for  a  further  and  third  count  of 
its  complatot,  states: 


(a)  Respondent's  salesmen  called  upon 
certato  retail  distributors  of  respondent's 
products  "not  on  direct  list"  and  then  and 
there  solicited  orders  for  certain  of  re- 
spondent's tobacco  products  from  some 
of  said  distributors  thus  called  upon;  and 
upon  taktog  orders  from  such  distributors 
included  to  such  orders  substantial  quan- 
tities of  respondent's  products  of  stand- 
ard grade  and  quality  and  of  material 
value,  without  maktog  any  specific  charge 
therefor  (such  transactions  bemg  some- 
times called  "deals",  "free  deals",  "com- 
binations", and  "gratis").    In  some  in- 
stances said  salesmen  made  immediate 
delivery  of  such  orders  to  the  respective 
purchasers.    In  all  other  cases  respond- 
ent's  salesmen   arranged   to   have   the 
products  included  to  such  orders  shipped 
by  respondent  directly  to  the  respective 
purchasers     (such     transactions    betog 
sometimes  called  "drop  shipment  deals", 
and  such  shipments  "drop  shipments").' 
In  cases  where  such  orders  were  taken  for 
delivery  by  the  drop  shipment  method. 
the  respective  purchasers  from   whom 
such  orders  were  taken,   following   the 
practices  developed  by  respondent  to  such 
transactions,  made  arrangements  with 
some  particular  Jobber  on  respondent's 
"direct  list"  to  have  their  respective  or- 
ders charged  to  such  Jobber,  and  to  pay 
such  Jobber  the  amount  of  their  respec- 
tive orders,  being  the  list  price  of  such 
products  less  an  agreed  amount.    The 
amount  which  the  retiiil  distributors  paid 
*or  the  tobacco  products  tocluded  to  such 
orders  was.  according  to  the  practices 
thus  developed,  a  sum  substantially  less 


And  the  Federal  Trade  Commission,  as 
and  for  a  further  and  second  count  of 
Its  complatot,  states: 


Pakagrapr  1.  The  Federal  Trade  Com- 
mission repeats  and  re-aUeges  as  a  part 
of  this  second  count  of  this  complatot. 
each  and  all  of  the  aUegations  contatoed 
In  paragraphs  one,  two,  and  three,  of 
count  one  of  this  complatot,  with  like 
effect  as  if  hereto  fully  repeated,  and  in- 
corporates hereto  aU  the  facts  therein 
set  forth. 

Par.  2.  Respondent,  during  said  period, 
made  and  is  now  making  valuable  pay- 
ments and  gave  and  Is  now  giving  valu- 
able considerations  to  certain  distribu- 
tors, such  as  chain  stores  and  other  re- 
tailers, selected  by  respondent  for  the 
fumishtog  by  them  of  service  and  facili- 
ties, such  as  counter  and  wtodow  dis- 
plays, for  the  advertising  of  respondent's 
products.  Such  payments  and  consider- 
ations were  not  and  are  not  now  avail- 
able to  other  distributors  competing  in 
the  distribution  of  respondent's  prod- 
ucts. Said  practices  were  conducted  to 
such  manner  as  to  result  in  giving  cer- 
tato distributors  exclusively  the  benefits 
accruing  from  said  payments  and  con- 
siderations. 

For  example,  to  carrying  out  such 
practices,  respondent  paid  to  1937.  as 
charged  aforesaid,  for  window  displays. 
$5,600.00  on  May  17.  1937.  and  $325.00 
per  month  from  June  1.  1937,  to  Katz 
Drug  Company.  Inc.,  of  Kansas  City. 
Missouri,  and  $3,600.00  on  July  29.  1937. 
and  $350.00  per  month  from  August  1. 
1937,  to  Sun  Ray  Drug  Company,  of 
Philadelphia,  Pennsylvania. 

Par.  3.  By  means  of  acts  and  practices, 
as  aforesaid,  and  particularly  those  de- 
scribed above  in  paragraph  two,  respond- 
ent, during  the  period  aforesaid,  con- 


Paracraph  1.  The  Federal  Trade  Com- 
mission repeats  and  re-aUeges  as  a  part 
of  this  third  count  of  this  complaint 
each  and  all  of  the  allegations  contatoed 
in  paragraphs  one,  two,  and  three,  of 
count  one  of  this  complatot,  with  like 
effect  as  if  hereto  fully  repeated,  and  to- 
corporates  hereto  all  the  facts  thereto 
set  forth. 

Par.  2.  Respcmdent  has  allowed  and  is 
now  allowing  some  direct  customers  a 
period  of  time  of  a  certato  definite 
length,  for  example.  60  days,  for  pay- 
ment on  a  2  per  cent  discount  basis 
sometimes  caUed  a  "cash  discount",  of 
products  ordered  by  and  charged  to  them 
which  it  has  not  allowed  and  is  not 
now  allowmg  to  other  direct  customers. 
The  allowance  of  time  for  payment  as 
aforesaid  constitutes  a  service  to  re- 
spondent's customers  which  becomes  of 
greater  value  as  the  length  of  such  time 
is  extended. 

For  example,  respondent  allowed,  as 
charged  aforesaid.  Its  Jobber  Ell  Witt 
Cigar  Company,  Tampa,  Florida,  60  days 
for  payment  on  said  cash  discount  basis 
and,  followtog  its  general  rule  applicable 
to  Jobbers,  aUowed  other  Jobbers,  com- 
peting to  the  distribution  of  respondent's 
products  with  said  favored  Jobber,  10 
days  for  pajrment  on  such  basis. 

Pah,  3.  By  means  of  acts  and  practices, 
as   aforesaid,   and   particularly   l^   the 
furnishing  of  the  services  described  above 
to  paragraph  two.  respondent,  during  the 
period  aforesaid,  discriminated  and  is 
now  discriminating  in  favor  of  certato 
purchasers   against  certato   other   pur- 
chasers of  respondent's  products  bought 
by  them  for  resale.   Such  services  were 
and  are  now  furnished  by  respondent  to 
such  favored  purchasers  upon  terms  not 
accorded  to  all  purchasers  on  proportion- 
ately equal  terms,  to  violation  of  Subsec- 
tion (e)  of  Section  2  of  the  Act  of  Con- 
gress aforesaid. 


Wherefore,  the  premises  considered,  the 
Federal  Trade  Commission,  on  this  6th 
day  of  October,  A.  D.  1939,  issues  its  com- 
plaint against  said  respondent. 


4234 


FEDERAL  REGISTER,  Thursday,  October  12,  19S9 


FEDERAL  REGISTER,  Thursday,  October  12,  1939 


Monci 


Notice  is  hereby  fiven  you.  R.  J^Reyn- 
oids  Tobacco  Company,  respondent 
heieln.  that  the  10th  day  of  November, 
A.  D.,  1»3».  at  2  o'clock  in  the  afternoon, 
is  hereby  fixed  as  the  time,  and  the  ofBces 
of  the  Kderal  Trade  Commission  in  the 
City  <rf  Washington.  D.  C  as  the  place, 
when  and  where  a  hearing  will  be  had  on 
the  charges  set  forth  In  this  complahit, 
at  which  time  and  place  you  will  have  the 
right,  under  said  Act,  to  appear  and 
show  cause  why  an  order  Should  not  be 
entered  by  said  Commission  requiring 
you  to  cease  and  desist  from  the  viola- 
tions of  the  law  charged'  in  the  com- 
plaint. 

Tou  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  jrou  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
Idalnt.  If  answer  is  filed  and  if  your 
appearance  at  the  idace  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  VH) 
provide  as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  consUtute  the  ground  of  de- 
fence. Respondent  shall  specifically  ad- 
mit or  deny  or  explain  each  at  the  facts 
alleged  in  the  complaint,  unkos  respond- 
ent is  without  knowledge,  in  which  case 
respondent  shaU  so  state. 


on  the  question  as  to  whether  the  facts 
so  admitted  consUtute  the  violation  or 
violations  of  law  charged  in  the  com- 
plaint. 

Ita  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
Iriaint.  to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington.  D.  C,  this  Oth  day  of  Octo- 
ber, A.  D..  1939. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson. 

<      Secretary. 

^ 

IF  B.  Doc.  8©-3753:  PUed.  October  H.  1»3©: 
11:08  a.  m.] 


United  States  of  America— Before 
Federal  Trade  Commission 

IDocket  No.  S9161 

IM  THX  Maitis  or  Lakus  ft  Brothxk  Com- 
PANT,  Inc.,  RxspoNDnrr 

coMPLAnn 

The  Inderal  Trade  Commission,  having 
reason  to  believe  that  the  respondent 
named  in  the  caption  hereof,  and  herein- 
after more  particularly  designated  and 
described,  since  June  19.  1936,  has  vio- 
lated and  is  now  violating  the  provisions 
of  Section  2  of  the  Clayton  Act  as 
amended  by  the  Robinson-Patman  Act, 
approved  June  10.  1936.  (UB.C,  Utle  15. 
sec.  13) ,  hereby  issues  this,  Its  complaint, 
stating  its  charges  with  respect  thereto 
as  follows: 


FWluie  of  the  reapondent  to  file  an- 
swer within  the  time  above  provided  and 
failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  au- 
tbortK  the  Cbmmlssian.  without  further 
notice  to  respondent,  to  proceed  in  regu- 
lar course  on  the  charges  set  forth  in 
the  compJalnt. 

U  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  tai 
the  complaint  and  not  to  contest  the 
facts,  the  answer  may  consist  of  a  state- 
ment that  respondent  admits  all  the  ma- 
terial allegations  of  fact  charged  in  the 
complaint  to  be  true.    Respondent  by 
such  answer  shaU  be  deemed  to  have 
waived  a  hearing  on  the  allegations  of 
fact  set  forth  in  said  complaint  and  to 
have  authorised  the  Conunission.  with- 
out further  evidence,  or  other  interven- 
ing procedure,  to  find  such  facts  to  be 
true,  and  if  in  the  Judgment  of  the  Com- 
mlsdon  such  facts  admitted  consUtute 
a  violation  of  law  or  laws  as  charged  in 
the  comirfaint,  to  make  and  serve  find- 
ings as  to  the  facts  and  an  order  to 
cease  and  desist  from  such  violaUons. 
Upon  application  in  writing  made  con- 
temporaneously with  the  filing  of  such 
answer,  the  respondent,  in  the  discre- 
tion of  the  Commission,  may  be  heard  on 
brief,  in  oral  argument,  or  both,  scdely 


Pasagiapb  1.  Respondent  Is  a  corpora- 
tion of  the  state  of  Virginia.  Its  princi- 
pal office  is  at  22nd  and  Cary  Streets. 
RlchmoDd.  Virginia.  Its  business  is  that 
of  manufacturing,  selling,  and  distribut- 
ing cigarettes,  cigaovtte  tobacco,  smoking 
tobacco,  and  chewing  tobacco,  and  other 
tobacco  products  and  sundries.  It  has 
places  of  business,  factories,  and  ware- 
bouses  in  Richmond.  THrglnia.  and  in 
other  places  and  states. 

Pab.  2.  At  all  times  during  the  period 
hitherto,  since  June  19,  1936,  reqxmd- 
ent  maintained  and  Is  now  maintaining 
a  cfKitinuous  course  of  trade  and  com- 
merce in  said  products  among  and  be- 
tween the  several  sUtes  in  which  re- 
spondent has  had  and  now  has  places 
of  business,  factories  and  wardiouses, 
and  between  each  of  such  states  and  the 
several  other  states  of  the  United  States 
and    the    District    of    CohimUa.    Re- 
spondent,    continuously     during     said 
period,  while  engaged  in  its  business 
aforesaid,    and   in   commerce,    namely, 
trade  and  commerce  as  aforesaid,  in  the 
course  of  such  commerce,  sold,  shipped, 
and  distributed  its  products  from  the 
states  in  which  reqxmdent  has  had  and 
now  has  places  of  business,  factories, 
and  warehouses,  to  various  purchasers 
of  its  products,  namely,  distributors  of 
tobacco  products,  located  in  such  states 
and  in  the  several  other  states  of  the 
United  States  aad  the  District  of  Co- 


lumbia, for  use,  consumpMon.  »od  resale 
therein. 

Pas.  S.  Respondent,  during  the  period 
aforesaid,  as  and  when  it  determined 
to  accept  an  order  for  its  products  and 
charge  it  to  a  certain  distributor,  desig- 
nated such  distributor  as  a  "direct  cus- 
tomer",  known   also   sometimes    as   a 
"direct   busring  customer",   and   placed 
such  distributor  on  its  list,  caUed  a  "di- 
rect list",  and  sometimes  as  a  "list  of 
direct  customers".    Among  the  purchas- 
ers of  respondent's  products  on  its  "di- 
rect list"  are  Jobbers  and  some  retailers 
such  as  chain  stores.    Among  the  pur- 
chasers of  respondent's  products  "not  on 
direct  list"   are  subjobbers   and   some 
retailers    such    as    independent    drug, 
grocery,  and  dgar  stores.    The  latter 
purchasers  are  sometimes  called  "indi- 
rect  customers"  and   "indirect   buying 
customers",  and  Include  all  distributors 
of  respondent's  products  except  those  on 
its  "direct  list". 

Respondent  has  extended  and  is  now 
extending  the  relationship  of  seller  and- 
customer  between  it  and  retail  distribu- 
tors "not  on  direct  list",  by  means  of  its 
many  dealings  with  such  distributors,  in 
connection  with  the  sale  of  its  products, 
and  particularly  by  the  use  of  its  many 
salesmen,  sometimes  referred  to  as  "mis- 
sionary men".  Such  salesmen  have  made 
many  sales  to  such  distributors.     Re- 
spondent has  shipped  its  products  to 
many  retaU  distributors  "not  on  direct 
list",  upon  receipt  of  their  orders  in- 
structing respondent  to  make  such  de- 
livery, and  to  make  its  charges  therefor 
against  a  particular  Jobber  on  respond- 
ent's "direct  list"  (such  dilpments  being 
sometimes    caUed    "drop    shipments"). 
Retail  distributors  to  whom  such  sales  are 
made,  thoae  to  whom  such  shipments  are 
made,  and  those  with  whom  respondent 
has  had  defUfng*  in  connection  with  the 
sale  of  its  iHtKtucts,  are,  by  reason  of 
respondent's  acts  and  practices,  in  fact, 
customers  of.  and  purchasers  from,  re- 
qwndent.   By  means  of  sudi  sales,  ship- 
ments, and  other  dealings,  respondent 
also  extends  its  contnd  over  the  prices  at 
which  its  products  are  sold  by  all  retail 
distributors  to  consumers.    For  illustra- 
tion of  a  common  practice  of  respondent 
in  this  connection,  on  March  23,  1938, 
respondent  shipped  to  Army  k  Navy  De- 
partment   Store,   of   Plttsfleld.   Massa- 
chusetts,  a  retail  distributor   "not  on 
direct  list",  pursuant  to  an  order  taken 
by  one  of  its  missionary  men.  a  quantity 
of  its  tobacco  products,  and  sent  its  in- 
voice for  such  purchase  to  its  Jobber, 
Dearstyne  Bros.  Tobacco  Co..  of  Albany. 
New  York,  calling  for  payment  of  $49.09, 
less  discounts  of  10%  and  2%,  or  $4331. 
Said  shipment  Included  two  thousand 
Domino  Cigarettes,  one-half  doaen  paclt- 
ages  of  Luxury  tobacco,  three  dozen  2- 
ounce  packages  of  Keg  tobacco  and  one 
doaen  packages  Hi  Plane  tobacco,  priced 
in  said  invoice  at  $13.84,  less  discounts  of 
10%  and  2%,  or  $12 J2  and  a  quantity  oi 
Bdgeworth  tobacco,  priced  in  said  invoi« 
i  at  $36J5.  less  discounts  of  10%  and  2% 


or  $31. 1m.    Said  shljMnent  also  Included 
ten  tins  of  Edgeworth  tobacco  for  which 
no  charge  was  made  In  said  invoice.   Re- 
spondenfk  standard  price  to  jobbers  seU- 
ing  In  said  city  for  said  quantity  of  Edge- 
worth  tobacco  was  $1.29,  less  discounts 
of  10%  and  2%,  or  $1.14.  and  for  all  the 
tobacco  products  included  in  said  ship- 
ment, $5038,  less  discounts  of  10%  and 
2%  or  $44.45.    Payment  for  said  ship- 
ment was  made  by  Army  It  Navy  Depart- 
ment Store  to  said  jobber,  Dearstyne 
Bros.  Tobacco  Co..  of  $4»M.  leas  a  dis- 
count, of  9%.  or  $44.68.   After  such  ship, 
ment  was  received  by  Army  ft  Navy  De- 
partment Store,  it  offered  the  15^  siae 
package  of  Edgeworth  tobacco  for  10^. 
and  the  one  pound  tin  of  Bdgeworth 
tobacco  at  $11)5,  and  such  tobacco  was 
then  sold   to   consumers  in  Plttsfleld, 
Massachusetts  at  such  prices. 

Pak.  4.  Respondent,  during  the  period 
aforesaid,  listed  the  prices  of  its  tobacco 
products  and  sundries  in  descriptive 
price  lists  published  and  distributed  by 
It  from  time  to  time,  and  offered  and 
allowed,  as  regular  discounts  from  such 
prices,  a  10  per  cent  discount,  some- 
times caUed  a  "trade  discount",  and 
after  the  deduction  ^of  such  discount,  a 
2  per  cent  discount,  somrtimes  called  a 
"cash  discount".  list  prices  as  reduced 
by  such  discoimts  are  sometimes  referred 
to  as  "standard  prices."  Respondent's 
standard  prices  serve  as  a  basis  tor  the 
standard  prices  ot  whcHesalers  and 
retailers. 

Deviations  from  such  standard  prices 
have  been  effected  l«r  respondent  during 
the  period  aforesaid  as  follows: 
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of  such  products  less  an  agreed  amount. 
The  amount  which  the  retail  distribu- 
tors paid  for  the  tobacco  products  in- 
cluded In  such  orders  was,  according  to 
the  practices  thus  developed,  a  sum  sub- 
stantially less  than  tine  amount  which 
other  oompetiag  retail  distributors  paid 
to  jobbers  of  respondent's  products  for 
an  equal  quantity  of  tobacco  products  of 
like  grade  and  quality  purchased  by  them 
at  the  same  time. 

Pak.  5.  By  means  of  acts  and  practices, 
as  aforesaid,  and  particularly  those  de- 
scribed above  in  paragraph  four,  respond- 
ent, during  the  period  aforesaid,  discrim- 
inated in  price  between  different  pur- 
chasers of  commodities,  to-wit,  tobacco 
products,  of  like  grade  and  quality;  one 
or  more  of  the  purchases  Involved  in  such 
discriminations  were  in  commerce;  and 
such  commodities  were  sold  for  use,  con- 
sumption and  resale  within  the  United 
States  and  the  District  of  Columbia.  Re- 
spondent Is  now  discriminating  in  price 
as  aforesaid.  Ihe  effect  of  such  discrim- 
inations may  be  to  injure,  destroy  and 
prevent  competition  with  the  purchasers 
fnan  respondent  who  received  the  benefit 
of  such  discriminations  and  with  the  cus- 
tomers of  such  purchasers.  Such  dis- 
criminations constitute  a  violation  of 
Subsection  (a)  of  Section  2  of  the  Act 
of  Congress  aforesaid. 


(a)  Respondent's    salesmen    called 
upon  certain  retaU  distributors  of  re- 
spondent's products  "not  on  direct  list" 
and  then  and  there  solicited  orders  for 
certain  of  respondent's  tobacco  products 
from  some  of  said  distributors  thus  called 
upon;  and  upon  taking  orders  from  such 
distributors  included  in  such  orders  sub- 
stantial quantities  <rf  respondent's  prod- 
ucts of  standard  grade  and  quality  and  of 
material  value,  without  making  any  spe- 
cific charge  therefor  (such  transactions 
being   sometimes   called    "deals",   "free 
deals",    "combinations",    and    "gratis"). 
In  some  instances  said  salesmen  made 
Immediate  delivery  of  such  orders  to  the 
respective  purchasers.    In  all  other  cases 
respondent's  salesmen  arranged  to  have 
the  products   included   in   such  orders 
shiw)ed  by  respondent  directly  to  the  re- 
spective purchasers   (such   transactions 
being  sometimes  called  "drop  shipment 
deals",  and  such  shipments  "drop  ship- 
ments").   In  cases  where  such  orders 
were  taken  for  delivery  by  the  drop  ship- 
ment method,  the  respective  purchasers 
from  whom  such  orders  were  taken,  fol- 
lowing the  practices  developed  by  re- 
spondent in  such  transactions  made  ar- 
rangements with  some  pcuticular  Jobber 
on  respondent's  "direct  list"  to  have  their 
respective  orders  charged  to  such  Jobber, 
and  to  pay  such  Jobber  the  amount  of 
their  respective  orders,  being  the  list  lalce 


n 

And  the  F^ederal  TYade  Conunission,  as 
and  for  a  further  and  second  count  of 
Its  complaint,  states: 


Pakaciaph  1.  The  Federal  Trade  Com- 
mission repeats  and  re-alleges  as  a  part 
of  this  second  count  of  this  complaint, 
each  and  all  of  the  allegations  con- 
tained in  paragraphs  one,  two,  and 
three,  of  count  one  of  this  complaint, 
with  like  effect  as  If  herein  fully  re- 
peated, and  incorporates  herein  all  the 
facts  therein  set  forth. 

Pai.  2.  Respmident,  during  said  period, 
made  and  is  now  making  valuable  pay- 
ments and  gave  and  is  now  giving  valu- 
able considerations  to  certain  distribu- 
tors, such  as  chain  stores  and  other  re- 
tailers, selected  by  respondent  for  the 
furnishing  by  them  of  services  and  fa- 
cilities, such  as  counter  and  window  dis- 
plays, for  the  advertising  of  respondent's 
products.  Such  payments  and  consider- 
ations were  not  and  are  not  now  avail- 
able to  other  distributors  competing  in 
the  distribution  of  respondent's  products. 
Said  practices  were  conducted  in  such 
manner  as  to  result  in  giving  certain 
distributors  exclusively  the  benefits  ac- 
cruing from  said  payments  and  consid- 
erations. 

For  example.  In  carrying  out  such 
practices,  respondent  paid  in  1938.  as 
charged  aforesaid,  for  window  displays, 
$1,000.00  per  month  to  United  Cigar- 
Whelan  I>rug  Stores  Corporation,  New 
York  City. 

Pak.  3.  By  means  of  acts  and  prac- 
tices, as  aforesaid,  and  particularly  those 
described  above  in  paragraph  two,  re- 
spondent, during  the  period  aforesaid. 


contracted  to  pay  and  paid,  and  is  now 
contracting  to  pay  and  paying,  to  and 
for  the  benefit  of  certain  of  its  customers, 
certain  valualde  payments  and  consider- 
ations, as  compensation  for,  and  in  con- 
sideration for,  certain  services  and  fa- 
cilities furnished  by  and  through  such 
customers  tn  connection  with  the  han- 
dling, sale,  and  offering  for  sale,  of  the 
tobacco  products  manufactured,  sold, 
and  offered  for  sale  by  respondent.  Such 
payments  and  considerations  were  not. 
and  are  not  now.  available  on  propor- 
tionately equal  terms  to  all  other  cus- 
tomers of  respondent  ctnnpeting  in  the 
distribution  of  such  products,  *n^  consti- 
tute a  vicdation  at  Subsection  (d)  of  Sec- 
tion 2  of  the  Act  of  Congress  aforesaid. 

m 

And  the  Federal  Trade  Commission,  as 
and  for  a  further  and  third  count  of  its 
complaint,  states: 

Pakacraph  1.  The  Federal  Trade  Com- 
mission repeats  and  re-alk«es  as  a  part 
of  this  third  count  of  this  complaint, 
each  and  all  of  the  allegations  contained 
In  paragraphs  one,  two,  and  three,  of 
count  one  of  this  complaint,  with  like 
effect  as  if  herein  fuUy  repeated,  and 
incorporates  herein  all  the  facts  therein 
I  set  forth. 

Pak.  2.  Respondent  has  allowed  and 
is  now  aUowlng  some  direct  customers 
a  period  of  time  of  a  certain  definite 
length,  for  example,  60  days,  for  pay- 
ment on  a  2  per  cent  discount  basis,  some- 
times caUed  a  "cash  discount",  of  products 
ordered  by  and  charged  to  them  which 
it  has  not  allowed  and  is  not  now  allow- 
ing to  other  direct  customers.  The  al- 
lowance of  time  for  payment  as  afore- 
said constitutes  a  service  to  respondent's 
customers  which  becomes  of  greater  value 
as  the  length  of  such  time  is  extended. 

For  example,  respondent  allowed,  as 
charged  aforesaid,  its  Jobber  EU  Witt 
Cigar  Company,  Tampa.  Rorida,  untU 
the  10th  of  the  month  succeeding  the 
month  of  purchase  for  payment  on  said 
cash  discount  basis  and,  following  Its 
general  rule  aiwUcable  to  jobbers,  al- 
lowed other  Jobbers,  competing  in  the 
distribution  of  respondent's  products 
with  said  favored  jobber,  10  days  for 
payment  on  such  basis. 

Pak.  3.  By  means  of  acts  and  practices, 
as  aforesaid,  and  particularly  by  the  fur- 
nishing of  the  services  described  above 
in  paragraph  two,  respondent,  during  the 
iJeriod  aforesaid,  discriminated  and  is 
now  discriminating  in  favor  of  certain 
purchasers  against  certain  other  pur- 
chasers of  respondent's  products  bought 
by  them  for  resale.  Such  services  were 
and  are  now  furnished  t^  respondent  to 
such  favored  purchasers  upon  terms  now 
accorded  to  all  purchasers  on  proportion- 
ately equal  terms,  in  violation  of  Subsec- 
tion (e)  of  Section  2  of  the  Act  of  Con- 
gress aforesaid. 

Wherefore,  the  premises  considered 
the  Federal  IVade  Commission,  on  this 
6th  day  of  October,  A.  D.,  1939,  issues  its 
complaint  against  said  resjwndent. 


4236 


FEDERAL  REGISTER,  Thursday,  October  12,  1939 


FEDERAL  REGISTER,  Thursday,  October  12,  1939 


WJTXCB 


Notice  Is  hereby  given  yen,  Iatus  ft 
Brotber  Company.  Inc..  respondent  here- 
in. ^Hat  the  10th  day  of  November.  A.  D.. 
1I89.  at  a  o'clock  in  the  afternoon,  is 
hereby  Used  as  the  time,  and  the  ofBces 
of  the  Fedenl  Tirade  commission  in  the 
City  at  Washington.  D.  C^  as  the  place. 
wtkea  and  where  a  hearing  will  be  had 
on  the  charges  set  forth  in  this  com- 
plaint, at  which  time  and  place  you  will 
have  the  right,  under  said  Act.  to  appear 
and  show  cause  why  an  order  should  not 
be  entered  by  said  Commission  requiring 
you  to  cease  and  desist  from  the  viola- 
tions of  the  law  charged  in  the  complaint. 
Ton  are  notilted  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  OommlaBion  an  answer  to  the  com- 
plaint.   If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stoted  be  not  requhred.  due  notice 
to  that  effect  will  be  given  you.    The 
Rules  of  Practice  adopted  by  the  Com- 
missian    with    respect    to    answers    or 
failure  to  appear  or  answer  (Rule  VII) 
provide  as  follows: 

In  case  of  desire  to  contest  the 
proceeding  the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of 
the  complaint.  fUe  with  the  Commission 
an  answer  to  the  comidaint.  3uch 
answer  shall  contain  a  concise  statement 
of  the  facts  which  constitute  the  ground 
of  defense.  Respondent  shall  specifi- 
cally admit  or  deny  w  explain  each  of 
the  facts  alleged  in  the  complaint,  unless 
sndent  is  without  knowledge.  In 
whio^  case  respondent  shall  so  state. 


both,  solely  on  the  quesUon  as  to 
whether  the  facts  so  admitted  consti- 
tute the  violation  or  violations  of  law 
charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  lU  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington.  D.  C.  this  6th  day  of  Oc- 
tober. A.  D.  1939. 

By  the  Commission. 

[SXALl  j     OnS  B.   JOHHSOII. 

Secretary. 

IF  B.  Doc.  88-3754;  FUed.  October  11,  1»»; 
11:03  a.  m.l 


-— _~  of  the  respondent  to  file 
answeiT within  the  time  above  provided 
and  fahure  to  appear  at  the  time  and 
place  tb^i-i^  hearing  shall  be  deemed 
to  authoriar  the  Commissi&n.  without 
further  notice  to  respondent,  to  proceed 
in  regular  course  on  the  charges  set 
forth  in  the  complaint. 

If  respondent  desires  to  waive  hear- 
ing on  the  allegations  of  fact  set  forth 
in  the  complaint  and  not  to  contest  the 
facts,  the  answer  may  consist  of  a  state- 
ment  that  respondent   admits   all  the 
material  allegations  of  fact  charged  In 
the  complaint  to  be  true.    Respondent 
by  such  answer  shall  be  .deemed  to  have 
waived  a  hearing  on  the  allegations  of 
fact  set  forth  in  said  complaint  and  to 
have  authorized  the  Commission,  with- 
out further  evidence,  or  other  interven- 
ing procedure,  to  find  such  facts  to  be 
true,   and   if  in  the  Judgment  of  the 
Conunlsslon  such  facts  admitted  consti- 
tute   a    violation    of    law    or    laws    as 
charged  In  the  complaint,  to  make  and 
serve  findings  as  to  the  facts  and  sm 
order  to  cease  and  desist  from  such  vio- 
lations.    Upon    application    in    writing 
made  contemporaneously  with  the  filing 
of  such  answer,  the  respondent.  In  the 
discretion  of  the  Commission,  may  be 
heard  on  brief,   in  oral  argimient.  or 


United  States  of  America^Before 

Federal  Trade  Commission 

I  Docket  No.  39161 
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COMPANT.   A   CO«FO«ATIOK 

coMPLAnrr 

The  PWeral  Trade  Commission,  hav- 
ing reason  to  beUeve  that  the  parties  re- 
spondent named  in  the  edition  hereof, 
and  hereinafter  more  particularly  de- 
scribed, since  June  19. 1936,  have  violated 
and  are  now  violating  the  provisions  of 
Subsection  (c)  of  Section  2  of  the  Clay- 
ton Act  as  amended  by  the  Roblnson- 
Patman  Act.  approved  June  19,  1936 
(US.C.  TlUe  15.  Section  13).  issues  ite 
complaint  sUting  Its  charge  with  respect 
thereto  as  follows: 

Paeagkaph   1.  Respondent  Charles  V. 
Herron,  is  an  individual,  doing  business 
under    the    firm    name    and    style    of 
Charles  V.  Herron  Company,  a  sole  laro- 
prietorship.  and  has  his  principal  of- 
fice and  place  of  business  at  101  North 
Governor    Street,    Evansville,    Indiana, 
and  has  been  prior  to  June  19.  1936. 
and  is  now  engaged  in  the  buying  and 
selling,  for  his  own  accoimt.  of  beans, 
and  also  engaged  in  the  business  of  and 
acting  as  broker  in  the  sale  of  food- 
stuffs, grocery  products,  canned  goods 
and     allied     commodities.    Respondent 
buys,  sells  and  distributes  said  commodi- 
ties in  commerce  between  and  among 
the  various  states  of  the  United  States, 
causing  said  commodities  to  be  shipped 
and  transported  to  him  from  the  various 
I^ces  of  business  of  those  from  whom 
respondent  purchases  said  commodities 
located  in  states  other  than  the  State 
of  Indiana,  and  sells  and  distributes  the 
commodities  so  purchased  for  his  own 
account   in   commerce   and  ships  and 
transports  said  commodities  pursuant  to 
said  sales  to  his  customers  located  in 
the  States   of   Kentucky,   Illinois,   and 
Indiana. 

Par.  2.  Respondent  Ryon  Grain  Com- 
pany is  a  corporatiqn  organized  and  ex- 
isting under  the  la^s  of  the  State  of 
Michigan  with  its  principal  ofBce  and 
I  place  of  business  located  at  428  Mutual 
I  Building.  Lansing,  Michigan,   and  has 


been  and  Is  engaged  in  the  business  of 
selling  and  distributing  grain  and  beans 
in  commerce  between  and  among  the 
various  aUtes  of  the  United  States,  caus- 
ing said  grain  and  beans  to  be  shipped 
and^ansported  from  said  place  of  busi- 
ness in  Lansing,  Michigan,  to  purchasers 
thereof  located  in  the  various  sUtes  of 
the  United  States  for  use  and  resale 
within  said  states. 

PAt.  3.  McLaughlin.  Ward  ft  Company 
is  a  corporation  organised  and  existing 
xmder  and  by  virtue  of  the  laws  of  the 
State  of  Michigan,  with  its  principal  office 
and  place  of  business  at  200  Bast  Pearl 
Street.  Jackson.  ICichigan.  and  has  been 
and  is  engaged  in  the  sale  and  distribu- 
tion of  beans  and  other  foodstuffs  and 
allied  commodities  in  commerce  between 
and  among  the  various  states  of  the 
United  SUtes.  causing  said  beans,  food- 
stuffs and  allied  commodities  to  be 
shipped  and  transported  from  its  place 
of  business  in  Jackson.  Michigan,  to  pur- 
chasers thereof  located  in  the  various 
states  of  the  United  SUtes.  for  use  and 
resale  within  said  sUtea. 

Psa.  4.  In  the  course  and  conduct  of 
his  business  as  aforesaid  since  June  19, 
1936.    respondent  Charles   V.    Herron, 
trading  as  Charles  V.  Herron  Company, 
has  been  and  is  now  making  purchases 
of  beans  in  commerce  from  said  seller 
respondents,  Ryon  Grain  Company  and 
McLaughlin.  Ward  ft  Company,  which 
said  beans  are  shipped  or  caused  to  be 
shipped  by  said  seller  respondents  from 
the  SUte  of  Micb'g*^"  into  the  State  of 
Indiana  and  in  the  course  of  making 
said  purchases  in  commerce,  for  his  own 
account,  of  said  beans  from  said  seUer 
respondents.  Ryon  Grain  Company  and 
McLaughlin.  Ward  ft  Company,  said  re- 
spondent Charles  V.  Herron.  trading  as 
Charles  V.  Herron  Company,  has  been 
and  is  now  receiving  and  accepting  from 
said    seller    reqimndents,    Rsron    Grain 
Company    and    ICcLaughUn,    Ward    ft 
Company,  and  said  seller  respondents 
have  been  and  are  now  making   and 
granting  to  respondent  Charles  V.  Her- 
ron. trading  as  Charles  V.  Herron  Com- 
pany, an  aUowance  of  6<  per  bag  of 
beans  in  lieu  of  brokerage  upon  said 
purchases  in  commerce  from  said  seller 
respondents.  Ryon  Grain  Company  and 
McLaughlin.  Ward  ft  Company  for  which 
said  allowance  upon  said  purchases  so 
made  in  commerce  no  services  whatso- 
evw  have  at  any  time  been  rendered  or 
are  now  being  rendered  by  respondent 
Charles  V.  Herron.  trading  as  Charles  V. 
Herron  Company. 

Pa«.  6.  The  aforesaid  acts  of  the  re- 
spondents constitute  a  violation  of  the 
provisions  of  Subsection  (c)  of  Section  2 
of  the  above  mentioned  Clayton  Act.  as 
amended  by  the  Roblnson-Patman  Act. 
approved  June  19.  1936  (US.C.  Title  15. 
Section  13). 
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Notice  Is  hereby  given  you,  Charles  V. 
Herron.  an  individual.  Ryon  Grain  Com- 
pany, a  corporation,  and  McLaughlin. 
Ward  ft  Company,  a  corporation,  re- 
spondents herein,  that  the  10th  day  of 
November,  A.  D..  1939.  at  2  o'clock  in  the 
afternoon,  is  hereby  fixed  as  the  time, 
and  the  offices  of  the  Federal  Trade  Com- 
mission In  the  City  of  Washington,  D.  C, 
as  the  place,  when  and  where  a  hearing' 
will  be  had  on  the  charges  set  forth  In 
this  complaint,  at  which  time  and  place 
you  wiU  have  the  right,  under  said  Act, 
to  appear  and  show  cause  why  an  order 
should  not  be  entered  by  said  Commis- 
sion requiring  you  to  cease  and  desist 
from  the  violations  of  the  law  charged  In 
the  complaint. 

You  are  notified  and  requh^l,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  suted  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appeav  or  answer  (Rule  VII)  pro- 
vide as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of 
the  complaint,  file  with  the  Commission 
an  answer  to  the  comiMaint.  Such  an- 
swer shall  contain  a  concise  stetement 
of  the  facts  which  constitute  the  ground 
of  defense.  Respondent  shall  specifically 
admit  or  deny  or  explain  each  of  the 
facts  alleged  in  the  complaint,  unless 
respondent  Is  without  knowledge.  In 
which  case  respondent  shall  so  sUte. 


ously  with  the  filing  of  such  answer,  the 
respondent,  in  the  discretion  of  the  Com- 
mission, may  be  heard  on  brief,  in  oral 
argument,  or  both,  solely  on  the  ques- 
tion as  to  whether  the  facts  so  ad- 
mitted constitute  the  violation  or  viola- 
ions  of  law  charged  In  the  complaint. 


In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  Its  Secretary,  and 
Its  official  seal  to  be  hereto  affixed,  at 
Washington.  D.  C,  this  6th  day  of  Oc- 
tober, A.  D.  1939. 

By  the  CcMnmlssIon. 

fsEAL]  ons  B.  Johnson, 

Secretary. 

IP.  E.  Doc.  30-3755:  Piled.  October  11.  1939; 
11:03  a.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

[Docket  No.  3919] 

In  thx  Matter  or  PHn-ip  Morris  ft  Com- 
pany, Ltd.,  Inc.,  Respondent 

COMPLAnrT 

The  Federal  Trade  Commission,  hav- 
ing reason  to  believe  that  the  respondent 
named  In  the  caption  hereof,  and  herein- 
after more  particularly  designated  and 
described,  since  June  19,  1936,  has  vio- 
lated and  is  now  violating  the  provisions 
of  Section  2  of  the  Clayton  Act  as  ammd- 
ed  by  the  Robinson-Patman  Act,  ap- 
proved June  19,  1936  (U.S.C.,  tlUe  15.  sec. 
13),  hereby  issues  this,  its  complaint, 
stating  its  charges  with  respect  thereto' 
as  foUows: 

I 


Wherefore,  the  premises  considered,  the 
fMeral  Trade  Commission  on  this  6th 
day  of  October.  A.  D.,  1939.  Issues  its 
complaint  against  said  respondents. 


Failure  of  the  respondent  to  file 
answer  within  the  time  above  provided 
and  failure  to  appear  at  the  time  and 
place  fixed  for  hearing  shall  be  deemed 
to  authorize  the  Commission,  without 
further  notice  to  respondent,  to  proceed 
in  regular  course  on  the  ctiarges  set  forth 
In  the  complaint. 

If  respondent  desires  to  waive  hearing 
on  the  aUegaUons  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  sUtement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  in  the  com- 
plaint to  be  true.  Respondent  by  such 
answer  shall  be  deemed  to  have  waived  a 
hearing  on  the  aUegations  of  fact  set 
forth  in  said  complaint  and  to  have 
authorized  the  Commission,  without  fur- 
ther evidence,  or  other  Intervening  pro- 
cedure, to  find  such  facts  to  be  true,  and 
If  in  the  Judgment  of  the  Commission 
such  facts  admitted  constitute  a  violation 
of  law  or  laws  as  charged  in  the  com- 
plaint, to  make  and  serve  findings  as  to 
the  facts  and  an  order  to  cease  and  de- 
sist frmn  such  violations.  Upon  appli- 
cation in  writing  made  contemporane- 
No.  197 a 


Paragraph  1.  Respondent  is  a  corpora- 
tion of  the  stete  of  Virginia.  Its  princi- 
pal office  is  at  119  Fifth  Avenue.  New 
York  City,  New  York.  Its  business  is 
that  of  manufacturing,  selling,  and  dis- 
tributing cigarettes,  cigarette  tobacco, 
smoking  tobacco,  and  other  tobacco  prod- 
ucts and  sundries.  It  has  places  of  busi- 
ness, factories,  and  warehouses  in  Rich- 
mond, Virginia,  and  in  other  places  and 
sUtes. 

Par.  2.  At  all  times  during  the  period 
hitherto,  since  June  19.  1936,  respondent 
maintained  and  is  now  maintaining  a 
continuous  course  of  trade  and  com- 
merce in  said  products  among  and  be- 
tween the  several  states  in  which  re- 
spondent has  had  and  now  has  places 
of  business,  factories  and  warehouses, 
and  between  each  of  such  states  and 
the  several  other  states  of  the  United 
SUtes  and   the  District  of   Columbia,  I 
Respondent,    continuously   during   said 
period,   while   engaged   in   its -business 
aforesaid,    and   in    commerce,   namely, 
trade  and  commerce  as  aforesaid.  In  the 
course  of  such  commerce,  sold,  shipped, 
and  distributed  its  products  from  the 
sUtes  in  which  respondent  has  had  and 
now  has  places  of  business,  factories, 
and  warehouses,  to  various  purdiasers 


of  its  products,  namely,  distributors  of 
tobacco  products,  located  in  such  sUtes 
and  in  the  several  other  sUtes  of  the 
United  SUtes  and  the  District  of  Colum- 
bia, for  use,  consumption,  and  resale 
therein. 

Par.  3.  Respondent,  during  the  period 
aforesaid,  as  and  when  It  determined  to 
accept  an  order  for  its  products  and 
charge  it  to  a  certain  distributor,  desig- 
nated such  distributor  as  a  "direct  cus- 
tomer", known  also  sometimes  as  a  "di- 
rect buying  customer",  and  placed  such 
distributor  on  its  list,  called  a  "direct 
list",  and  sometimes  as  a  "list  of  direct 
customers".     Among  the  purchasers  of 
respondent's  products  on  its  "direct  Ust" 
are  Jobbers  and  some  retailers  such  as 
chain  stores.    Among  the  purchasers  of 
respondent's    products    "not    on    direct 
list"  are  subjobbers  and  some  retailers 
such  as  independent  drug,  grocery,  and 
cigar  stores.    The  latter  purchasers  are 
sometimes   called    "indirect   customers" 
and  "indirect  buying  customers",  and  in- 
clude   all    distributors    of    respondent's 
products    except   those    on    Its    "direct 

XlSb     • 

Respondent  has  extended  and  is  now 
extending  the  relationship  of  seller  and 
customer    between    it    and    retail    dis- 
tributors "not  on  direct  list",  by  means 
of  its  many  dealings  with  such  distribu- 
tors. In  cwinection  with  the  sale  of  its 
products,  and  particularly  by  the  use  of 
its  many  salesmen,  sometimes  referred 
to  as  "missionary  men".    Such  salesmen 
have  made  many  sales  to  such  distribu- 
tors.   Respondent  has  shipped  Its  prod- 
ucts to  many  retail  distributors  "not  on 
direct  list",  upon  receipt  of  their  orders 
instructing  respondent  to  make  such  de- 
livery, and  to  make  its  charges  therefor 
against  a  particular  Jobber  on  respond- 
ent's "direct  list"  (such  shipments  being 
sometimes    called    "drop    shipments"). 
ReUil  distributors  to  whom  such  sales 
are  made,  those  to  whom  such  ship- 
ments are  made,  and  those  with  whom 
respondent  has  had  dealings  in  connec- 
tion with  the  sale  of  Its  products,  are, 
by  reason  of  respondent's  acts  and  prac- 
tices, in  fact,  customers  of,  and  pur- 
chasers from,  respondent.    By  means  of 
such  sales,  shipments,  and  other  deal- 
ings, respondent  also  extends  its  control 
over  the  prices  at  which  its  products 
are   sold   by   aU   reUU   distributors   to 
consumers. 

Par.  4.  Respondent,  during  the  period 
aforesaid,  Usted  the  prices  of  Its  tobacco 
products    and    sundries    in    descriptive 
price  lists  published  and  distributed  by  it 
from  time  to  time,  and  offered  and  al- 
lowed, as  regular  discounts  from  such 
prices,  a  10  per  cent  discount,  sometimes 
called  a  "trade  discoimt",  and  after  the 
deduction  of  such  discount,  a  2  per  cent 
discount,  sometimes  called  a  "cash  dis- 
count",   list  prices  as  reduced  by  such 
dlscoimts  are  sometimes  referred  to  as 
"standard  prices."    Respondent's  stand- 
ard prices  serve  as  a  basis  for  the  sUnd- 
ard  prices  of  wholesalers  and  retailers. 
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De^rtaMooB  tram  such  ftandard  ivloes 
hmve  been  effected  hj  respondent  during 
the  period  aforesaid  u  follows: 

(a)  Respondent  solicited  orders  for 
dgaiettes  from  certain  of  said  distrib- 
utors, namely,  owners  and  operators  of 
vending  machines,  for  sale  in  vending 
iw«i»>iiw»«   and  agreed  to  pay  to  them 


50f  for  each  thousand  of  its  cigarettes 
puichased  by  them  for  sale  in  such  ma- 
chines.    Respondent  made  such  pay- 
ments upon  being  furnished  proof  satis- 
factory to  it  of  the  purchase  by  such 
distributors  of  such  cigarettes.     When 
such   distributor    was   on    respondent's 
"direct  list",  respondent  sent  its  invoice 
for  such  cigarettes  to  such  distributor. 
When  such  distributor  was  not  on  re- 
spondent's "direct  list",  respondent  sent 
its  invoice  for  such  cigarettes  to  the 
jobber    on    respondent's    "direct    list" 
adected  by  such  distributor  as  the  one 
to  whom  such  order  should  be  charged. 
•Dd  shipped  such  cigarettes  directly  to 
such  distributor  (such  shipments  being 
sometimes    called    "drop    shipments"). 
Respondent  also  shipped  cigarettes  for 
sale  in  vending  machines  to  Jobbers  on 
its  "direct  list",  upon  receipt  of  orders 
from  them  for  such  cigarettes,  and  sent 
its  invoices  covering  such  orders  to  such 
Jobbers    The  amount  which  such  owners 
and  operators  of  vending  machines  thus 
paid  for  such  cigarettes  was,  according 
to  the  practices  thus  devdoped,  a  sum 
substantially    less    than    the    amoimt 
which  other  competing  distributors  sell- 
ing at  retail  paid  to  Jobbers  of  respond- 
ent's products  for  an  equal  quantity  of 
similar  cigarettes  purchased  by  them  at 
the  same  time. 

Pa«  5.  By  means  of  acts  and  practices, 
as  aforwaid.  and  particularly  those  de- 
scribed  above   in  paragraph  four,   re- 
spondent, during   the   period   afwesaid. 
(Slscriminated  in  price  between  different 
purchasers  of  commodities,  to-wit.  to- 
bacco ivoducts.  of  like  grade  and  quality; 
one  or  more  of  the  purchases  Involved 
In  such  discriminations  were  in  com- 
merce: and  such  conunoditles  were  sold 
for  use,  consumption  and  resale  within 
the  United  SUtes  and  the  District  of 
Cohimbia.    Respondent  is  now  discrim- 
inating in  price  as  aforesaid.    The  effect 
of  such  discriminations  may  be  to  injure, 
destroy  and  prevent  competition  with  the 
purchasers  from  respondent  who  received 
the  benefit  of  such  discriminations  and 
with  the  customers  of  such  purchasers. 
Such  discriminations  constitute  a  viola- 
tion of  Subsection  (a)  of  Section  2  of  the 
Act  of  Congress  aforesaid. 


And  the  Federal  Trade  Commission,  as 
and  for  a  further  and  second  count  of 
its  complaint,  states: 

Pamokaph  1.  The  Federal  Trade  Com- 
mission repeats  and  re-aDeges  as  a  part 
of  this  second  count  of  this  complaint, 
each  and  all  of  the  allegations  contained 
to  paragraphs  one.  two.  and  three,  of 
count  one  of  this  complaint,  with  Uke 


effect  as  tf  herein  faBy  repeated,  and  to- 
eorporates  herein  an  the  facts  thereto  set 

forth. 

Pa«.  2.  Respondent  during  said  pe- 
riod, made  and  in  now  making  valuable 
payments  and  gave  and  is  now  giving 
valuable  considerations  to  oertato  dis- 
tributors, such  as  chato  stores  and  other 
retailers,  selected  by  respondent  for  the 
furnishing  by  them  of  services  and  fa- 
cilities, such  as  counter  and  wtodow  dis- 
plays, for  the  advertistag  of  respondent's 
products.  Such  pasnnents  and  consider- 
ations were  not  and  are  not  now  avail- 
able to  other  distributors  competing  in 
the  distribution  of  respondent's  prod- 
ucts. Said  practices  were  conducted  in 
such  manner  as  to  result  to  giving  cer- 
tato  distributors  exdiisively  the  benefits 
accruing  from  said  payments  and  con- 
siderations. 

For  example,  to  carrjring  out  such 
practices,  respondent  paid  in  1938,  as 
charged  aforesaid,  for  wtodow  displays, 
$22,500.00  to  Walgreen  Drug  Company, 
of  Chicago,  lUtoois;  $1,800.00  to  Hook 
Drug  Company,  of  Indianapolis,  Indiana; 
and  $4,800.00  to  Sontag  Drug  Stores,  of 
Hollywood,  California. 

Pai.  3.  By  means  of  acts  and  practices, 
as  aforesaid,  and  particularly  those  de- 
scribed above  to  paragraph  two.  respond- 
ent, during  the  period  aforesaid,  con- 
tracted to  pay  and  paid,  and  is  now  con- 
tracting to  pay  and  paytog,  to  and  for 
the  benefit  of  oertato  of  its  customers, 
certato  valuable  payments  and  consider- 
ations, as  compensation  for,  and  to  con- 
sideration for.  oertato  services  and  facili- 
ties furnished  by  and  throui^  such  cus- 
tomers to  connection  with  the  handling, 
sale,  and  offering  for  sale,  of  the  tobacco 
products  manufactured,  sold,  and  offered 
for  sale  by  respcxident.    Such  payments 
and  considerations  were  not.  and  are  not 
now.  available  on  proportionately  equal 
terms  to  all  other  customers  of  respond- 
ent competing  to  the  distribution  of  rach 
products,  and  constitute  a  violation  of 
Subsection  (d)  of  Section  2  of  the  Act 
,  of  Congress  aforesaid. 

m 


constitutes  a  service  to  respondent's  cus- 
tomers which  becomes  of  greater  value 
as  the  length  of  such  time  is  extended. 
rot  example,  respondent  allowed,  as 
charged  aforesaid,  its  Jobber  Eli  Witt 
Cigar  Company.  Tampa.  Mortda.  imtU 
the  20th  of  the  month  succeeding  the 
month  of  purchase  for  payment  on  said 
cash  discount  basis  and.  following  its 
general  rule  appUcable  to  Jobbers,  allowed 
other  Jobbers,  competing  to  the  distribu- 
tion of  respondent's  jotxlucts  with  said 
favored  Jobber,  10  days  for  payment  on 
such  basis. 


And  the  Federal  Trade  Commission,  as 
and  for  a  further  and  third  count  of  its 
complatot.  states: 


Pa>agbafh  1.  The  Federal  Trade  Com- 
mission repeats  and  re-alleges  as  a  part  of 
this  third  count  of  this  complatot.  each 
and  all  of  the  allegations  contatoed  to 
paragraphs  one,  two.  and  three,  of  count 
one  of  this  complatot,  with  like  effect  as  if 
herein  fully  repeated,  and  tocorporates 
hereto  all  the  facts  thereto  set  forth. 

Pak.  2.  Respondent  has  allowed  and  Is 
now  allowtog  some  direct  customers  a 
period  of  time  of  a  certato  definite 
length,  for  examine.  30  days,  for  payment 
on  a  2  per  cent  discount  basis,  sometimes 
caUed  a  "cash  discount",  of  products 
ordered  by  and  charged  to  them  which 
it  has  not  allowed  and  is  not  now  allow- 
ing to  other  direct  customers.  The  allow- 
ance of  time  for  payment  as  aforesaid 


Pas.  3.  By  means  of  acts  and  practices, 
as  aforesaid,  and  particularly  by  the  fi- 
nishing of  the  services  described  above 
to  paragraph  two,  respondent,  during  the 
period  aforesaid,  discriminated  and  is 
now  discriminating  to  favor  of  certato 
purchasers  against  certato  other  purchas- 
ers of  respondent's  products  bought  by 
them  for  resale.  Such  services  were  and 
are  now  furnished  by  respondent  to  such 
favored  purchasers  upon  terms  not  ac- 
corded to  all  purchasers  on  proportion- 
ately equal  terms,  to  violation  of  Sub- 
section (e)  of  Section  2  of  the  Act  of 
Congress  aforesaid. 

Wherefore,  the  premises  considered,  the 
Federal  Trade  Commission,  on  this  7th 
day  of  October,  A.  D..  1939,  issues  its 
complatot  against  said  resptmdent. 

Honcs 

Notice  is  hereby  given  you,  Philip 
Morris  tt  Company.  Ltd..  Inc..  respond- 
ent hereto,  that  the  10th  day  of  Novem- 
ber. A.  D..  1939.  at  2  o'clock  to  the  after- 
noon, is  hereby  fixed  as  the  time,  and 
the  offices  of  the  Federal  Trade  Commis- 
sion to  the  City  of  Washington,  D.  C. 
as  the  place,  when  and  irtiere  a  hearing 
win  be  had  on  the  charges  set  forth  to 
this  complatot,  at  which  Ume  and  place 
you  win  have  the  rii^t.  under  said  Act, 
to  appear  and  show  cause  why  an  order 
should  not  be  entered  by  said  Commis- 
sion requiring  you  to  cease  and  desist 
from  the  violations  of  the  law  charged  to 
the  complaint. 

Tou  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
platot. If  answer  Is  filed  and  if  your 
aivearance  at  the  place  and  on  the  date 
above  sUted  be  not  required,  due  notice 
to  that  effect  win  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  VII)  pro- 
vide as  follows: 


In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shaU.  within 
twenty  (20)  days  from  the  service  of  the 
complatot.  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  oontato  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de- 
fense. Respondent  shaU  specifically  ad- 
mit or  deny  or  explain  each  of  the  facts 
alleged  to  the  complatot.  unless  respond- 


ent is  wiUiout  knowledge.  In  which  case 
respondent  shall  so  state. 

•  •  •  •  • 

Failure  of  the  respondent  to  file 
answer  withto  the  time  above  provided 
and  failure  to  appear  at  the  time  and 
place  fixed  for  hearing  shall  be  deemed  to 
authorize  the  Commission,  without  fur- 
ther notice  to  respondent,  to  proceed  to 
regular  course  on  the  charges  set  forth 
in  the  complatot. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in 
the  complatot  and  not  to  contest  the 
facta,  the  answer  may  consist  of  a  state- 
ment that  respondent  admits  all  the  ma- 
terial allegations  of  fact  charged  to  the 
complatot  to  be  true.     Respondent  by 
such  answer  shall  be  deemed  to  have 
waived  a  hearing  on  the  allegaUons  of 
fact  set  forth  to  said  complatot  and  to 
have  authorized  the  Commission,  with- 
out further  evidence,  or  other  Intervening 
procedure,  to  find  such  facts  to  be  true, 
and  If  in  the  judgment  of  the  Conunis- 
sion   such   facts  admitted   constitute   a 
violation  of  law  or  laws  as  charged  In 
the  complaint,  to  make  and  serve  find- 
ings as  to  the  facts  and  an  order  to 
cease  and  desist  from  such  violations. 
Upon  application  In  writing  made  con- 
temporaneously with  the  flltog  of  such 
answer,  the  respondent,  to  the  discre- 
tion of  the  Commission,  may  be  heard 
on  brief.  In  oral  argument,  or  both,  solely 
on  the  question  as  to  whether  the  facts 
so  admitted  constitute  the  violation  or 
violations  of  law  charged  to  the  com- 
platot. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington.  D.  C,  this  7th  day  of  Octo- 
ber, A.  D.,  1939. 

By  the  Commission. 

I  SEAL  J  Oris  B.  Johnson. 

Secretary. 


It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  October  26,  1939,  at 
10  o'clock  In  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue,  NW.,  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaraUon  shall  become 
effective. 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  It  for  that 
purpose  shall  preside  at  the  hearings  to 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  Is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  imder 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Cwnmission  held  at  its 
office  In  the  City  of  Washington.  D.  C, 
on  the  10th  day  of  October,  A.  D.  1939. 

(FUe   No.   32-177J 

In  the  Matter  or  Philadelphia  Electric 
Company 

notice  op  and  order  por  rearing 


Notice  of  such  hearing  Is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  In 
such  proceeding  may  be  in  the  public 
Interest  or  for  the  protection  of  investors 
or  consumers.  It  Is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  October  21 
1939. 

The  matter  concerned  herewith  Is  In 
regard  to  an  application  by  Walnut  Elec- 
tric and  Gas  Corporation  pursuant  to 
Rule  U-12D-1  with  regard  to  the  follow- 
ing transactions: 


|P   R.  Doc.  39-3758:  PUed.  October  11,  1939; 
11:04  a.  m.| 


SECURITIES  AND   EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  In  the  City  of  Washington,  D.  C, 
on  the  9th  day  of  October,  A.  D.  1939. 

IPileNo.  56-«4] 

In  the  Matter  op  Walnut  Electric  and 
Oas  Corporation 

NOTICE  OP   and   order   POR   REARING 

An  application  pursuant  to  section 
12  (d)  and  Rule  U-12D-1  of  the  Public 
Utility  Holding  Company  Act  of  1935. 
having  been  duly  fUed  with  this  Commis- 
sion by  the  above-named  party; 


(1)  The  sale  by  Walnut  Electric  and 
Gas  Corporation  of  the  following  securi- 
ties of  Vermont  Lighting  Corporation  to 
Joseph  M.  Nelson  of  Barre,  Vermont,  for 
$8,000  plus  the  amoimt  by  which  the 
current  assets  of  Vermont  will  exceed  Its 
current  liabilities  at  the  time  the  sale  is 
consummated: 


$24,400  principal  amount  of  Rrst  Mort- 
gage 5%  Bonds,  due  1944; 

$35,000  principal  amount  of  unsecured, 
non-interest  bearing  open  account  in- 
debtedness; 909  shares.  6%  preferred 
stock,  par  value  $100  per  share;  and 

2,970  shares,  common  stock,  par  value 
$100  per  share; 

(2)  The  sale  by  Walnut  Electric  and 
Gas  Corporation  of  1,000  shares  of  the 
capital  stock  of  St.  Johnsbury  Gas  Com- 
pany, which  is  all  of  the  issued  and  out- 
standtog  capital  stock  of  that  company, 
to  Joseph  M.  NelsQiLof  Barre,  Vermont, 
for  $8,000  plus  the  amount  by  which  the 
current  assets  of  St.  Johnsbury  Gas  Com- 
pany will  exceed  Its  current  liabilities  at 
the  time  the  sale  is  consummated. 

By  the  Commission. 
[seal]  Francis  P.  Brassor, 

Secretary. 

IP.  B.  Doc.  39-3757:  PUed.  October  11,  1939; 
11 :26  a.  m.] 


Applications  and  a  declaration  pur- 
suant to  sections  6  (b)  and  7  of  the  Pub- 
lic Utility  Holding  Company  Act  of  1935. 
having  been  duly  filed  with  tWs  Com- 
mission by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  October  23,  1939.  at 
10:00  o'clock  in  the  forenoon  of  that 
day.  at  the  Securities  and  Exchange 
Building.  1778  Pennsylvania  Avenue. 
NW..  Washington.  D.  C.  On  such  day 
the  hearmg-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  wIU  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
sliall  become  effective. 

It  is  further  ordered.  That  Charles  S. 
Moore  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  In 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner 
under  the  Commission's  Rules  of  Prac- 
tice to  continue  or  postpone  said  hear- 
ing from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  to 
such  proceeding  may  be  to  the  public 
interest  or  for  the  protection  of  inves- 
tors or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to 
be  admitted  as  a  party  to  such  proceed- 
tog  shall  file  a  notice  to  that  effect  with 
the  Commission  on  or  before  October  18 
1939. 

The  matter  concerned  herewith  is  to 
regard  to  the  proposed  issue  and  private 
sale  by  said  company,  a  registered  hold- 
ing company  under  the  Public  Utility 
Holding  Company  Act  of  1935,  of  the 
followmg  securities: 

(a)  $10,000,000  in  principal  amount  of 
2%%  promissory  notes,  maturing  seri- 
aUy  at  the  rate  of  $1,000,000  on  October 
15  of  each  of  the  years  1940  to  1949, 
tocluslve,  and 

(b)  50,000  shares  of  $4.25  Dividend 
Preferred  Stock  (without  nominal  or  par 
value) . 

The  notes  wiU  be  sold  at  100%  of  their 
prtocipal  amount,  plus  accrued  toterest 
from  October  15,  1939,  to  two  insurance 
companies,  to  the  following  prtocipal 
amounts: 


.ts^ 


4240 
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The  Pnidentlftl  loBurance  Com- 

pany  of  America- $8.  SOO.OOO 

The  Penn  Mutual  Life  iMurance 

Company 1.600.  WO 

The  proceeds  from  such  sales,  together 
with  approximately  $20,000  cash  from 
the  company's  own  funds  (being  the 
amount  of  estimated  expenses),  are  to 
be  applied  to  the  payment  at  maturity 
of  $10,000,000  in  principal  amount  of  the 
applicant  company's  outstanding  1V^% 
six-moaths'  promissory  notes  maturing 
October  26.  1939.  now  held  by  certain 
banks. 

The  Preferred  Stock  will  be  sold  at 
$100  per  share  to  New  York  life  Inawr- 
ance  Company  and  The  Prudential  In- 
surance   Company    of    America.    25.000 
shares  to  each  purchaser.   The  appll»nt 
company  sUtes  that  the  net  proceeds 
from  such  sale  ($5,000,000  leas  estimated 
expenses  of  $20,000)  wiU  be  used  to  re- 
tanbuxae  the  company  in  part  for  moneys 
expended  for  acquisitions,  additions,  ex- 
tensions, betterments  and  improvements 
of  and  to  the  utility  plant  of  the  com- 
pany, and  to  provide  additional  working 
capital. 
By  the  Commission. 

[SSALl  PIlAHClS  P.  B«ASSO«. 

Secretory. 

IF  R  Doc.  8»-37M:  ^ItA.  October  11.  1»39; 
•    ■  ll:ae  a.  m-l 


(PUe  No.  4e-1781 

In  thk  MATm  or  Eucnic  Bond  Ii 
Shaxk  CoMFAinr 

NOTICE  OF   ANB  ORDBK   FOR   HKAMNO 

An  application  pursuant  to  section  10 
(a)  (1)  and  Rule  U-12B-1  of  the  Pub- 
lic Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Com- 
mission by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  October  24,  1939.  at 
10:00  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Build- 
ing, 1778  Pennsylvania  Avenue  NW., 
Washington,  D.  C.  On  such  day  the 
hearing-room  deilt  in  room  1102  will 
advise  as  to  the  room  where  such  hear- 
ing wlU  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall 
be  shown  why  such  dedaraUon  shaU 
become  effective. 

It  is  further  ordered,  That  Willis  B. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for 
that  purpose  shaU  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
is  hereby  authorteed  to  exercise  all 
powers  granted  to  the  Commission  im- 
der  section  18  (c)  of  said  Act  and  to  a 


United  States  of  America— Before  the 
Suurities  caid  Exchange  Commission 

At  a  regular  session  of  the  Securities 
•nd  Exchange  Commission  held  at  Its 
office  in  the  City  of  Washington,  D.  C 
oa  the  11th  day  of  October.  A.  D.  1939. 


trial  examiner  under  the  Commission's 
Rules  of  Practice  to  continue  or  post- 
iwne  said  hearing  from  time  to  time. 

Notice  of  such  bearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  In 
such  proceeding  may  be  in  the  pubUc 
interest  or  for  the  protection  of  Inves- 
tors or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 


fh^ii  fUe  a  notice  to  that  effect  with  the 
Commission  on  or  before  October   19. 

1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  proposed  acquisition  by 
Electric  Bond  ft  Share  Company,  a  regis- 
tered holding  company,  of  a  promissory 
note  of  American  k  Foreign  Power  Com- 
pany Inc.  (an  associate  company)  dated 
•s  of  October  26,  1939  in  the  principal 
amount  of  $4,400,000  and/or  the  exten- 
sion of  the  maturity  of  $4,400,000  prin- 
cipal amount  of  American  li  Foreign 
Power  Company  Inc.'s  present  $4,800,000 
note  to  Electric  Bond  k  Share  Company. 
Under  the  terms  of  the  proposed  agree- 
ment $800,000  18  to  be  paid  on  account 
of  principal  in  two  equal  instalments  on 
or  before  October  26,  1940  and  October 
26,  1941,  respecUvely,  the  balance  to  be 
paid  on  or  before  October  26,  1942.    In- 
terest diarges  are  to  be  changed  from 
4Vi%  per  aimum  to  3V4%  per  annum 
for  the  first  year.  3%%  for  the  second, 
and  4%  for  the  third. 

American  k  Foreign  Power  Company 
Inc.  will  simultaneously  with  the  carry- 
ing out  of  the  proposed  transaction  and 
upon  5<»r«*«-^  terms  and  conditions  ex- 
tend the  maturity  of  $17,600,000  princi- 
pal amount  of  its  presently  outstanding 
promissory  notes  to  ten  banks  which 
presenUy  hold  $19,200,000  in  aggregate 
amount  of  said  notes. 

No  fees,  commissions  or  other  remu- 
nerations are  proposed  to  be  paid  by  ap- 
plicant to  any  person  in  connection  with 
the  acquisition  and  extension  of  this  note. 
By  the  Commission. 
[8SAL]  Fmnos  p.  BaisaoR, 

Secretary. 


[P.  R.  Doc.  89-3760:  PUed,  October  11.  1939: 
11:36  a.  BL) 
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Washington,  Friday,  October  13,  1939 


The  President 


EXECUTIVE  ORDER 

AMXjtDMxmr  or  Basic  Exchangx  Rates 
Pmsoubb)  by  Section  4  or  Executive 
OuEK  No.  7972  OF  Septembeb  15,  1938 

By  virtue  of  the  authority  vested  in 
me  by  the  act  of  March  28.  1934,  ch.  87. 
48  Stat.  466.  the  basic  exchange  rates 
established  by  secUon  4  of  Executive 
Order  No.  7972  of  September  15.  1938' 
prescribing  regulations  for  payment  of 
losses  sustained  by  officers,  enlisted  men. 
and  employees  of  the  United  States  In 
foreign  countries  on  accoimt  of  apprecia- 
tion of  foreign  qgrencies  in  their  rela- 
tion to  the  American. dollar,  are  hereby 
amended  to  read  as  follows: 


Country 


Country 


Albania 

Argentina : ...., 

Brlisian  Conco 

Bcilfiiuin 

Bouvja. :: 

UraiU  

Bulgaria _ 

Canada 

tThile 

Chiaa r 

Colombia 

Corta  Rica 

Cuba. 

Ciecboslovakia 

DaosiK 

I>enntarli 

Dominican  Republic 
Rcuador. 

KlSalviilor!""""!"'" 

F-stooia 

Ktbiopte 

Finland '."" 

France 

Francp  (PoaKssiona): 

Alitiers        , 

Martinique 

Baifon _ 

Tahiti 

Tunis ',"[ 

Oennany 

C.rtat  Britain...." 

Orvat  Britain  (PoMcaaioos): 

Aden 

Australia 

Barbados 

Bnliic ■ 

Colombo 

OihraHar '""" 

ll.'imilton,  Bermuda.   .. 

Ilonr  Konf 

India    

Kingston,  Jamaica... III^ 


Monetary  unit 


Franc 

PSBO 

Betaa 

Betea 

Boliviano. 
Milreis  ... 
Lev 


Basic 
rate 


Dollar oy 

Peso 

Yuan 

Peso 

Colon 

Peso.   

K(irun* 
Reiehranark  . 

Krone 

Dollar 

Boerr 

Pound 

Colon , 

S^roon 

Lira 

Markka 

Franc 


19  S 

13  93 

13  n 

34  y: 

10.  «7 
72 


Franc 

Franc 

Franc 

Franc 

Franc 

Reichsmark. 
Pound 


Rupee. 

Pound. 

l>oUar 

Dollar. 

Rupee.. 

Pound. 

Pound. 

Dollar.. 

Rupee.. 

Pound. 


05 
12.  OS 

36  87 
96  9» 
IS  00 
9V  96 

2  9B 
23  HO 
afi  39 

100.00 

ao  00 

491  S2 

an.m 

6  22 
2.40 
3.92 

3  92 
3.92 
3  92 
3.92 
3  92 

23.  UtO 
479.  e2 

35.71 
383  70 
100.  (n 
100  00 

3fi  61 
479.62 
479  62 

40.93 

311.74 
479.62 


Great  Britain  (Possessions)— 
Continued. 

L«KOS 

MalU _ 

Nairobi 

Nassau    „, 

Newfoundland .„„, 

New  Zealand ...". 

I'maafi  11. 

Singapore . 

Trinidad. ! 

Qreeoe -.—..._._, 

Guatemala. 

Haiti    "I"""""; 

Honduras „ 

Hungary ., — .... 

Iran ".."'.""". 

Iraq I" 

Ireland , 

Italy  : 

Japan 

Latvia 

Liberia    """ 

Lithuania 

Luxemburg 

Mexico 

Morocco 

Netherlands " . 

NetlWTlands  (Possessions^ 

Batavia 

Curacao. 

Medan    

Surabaya 

Nicaragua . 

Norway 

Palestine ..l... 

Panama 

Paraguay 

Peru      :; 

Poland    

Portugal  

Portugal  ( F'ossessions) : 
Lou  renco  Marques 


Monetary  unit 


Pound... 

Pound  - . . 

Pound 

Pound 

Dollar... 

Pound 

Dollar-.... 

Dollar 

Dollar 

Drachma. 

Quetzal... 
Gourde... 
Lempira.. 

Pengo 

Rial  

Pound 

Pound 

Lira 

Yen 

Lat 

Pound 

Lita.s 

Franc 

Ppso 

Franc 

Florin 


Basic 
rate 


Florin.... 
Florin.... 
Florin... 
Florin  ... 
Cordoba. 

Krone 

Pound... 
Balboa  .. 

Peso 

Sol 

Zloty 

Escudo... 


479  62 
479.62 
479.62 
479.62 
99.05 
383.70 
55.35 
65.35 
96.35 
1.30 
lOU.UU 
20  00 
50.00 
16.31 
8.49 
482.33 
479.62 
5.22 
47.63 
19.31 
472  28 
10.00 
2  70 
45.22 
3.91 
40.19 


Mozambique 
„  I      Esoudo. 

Rumania I  i^eu 

|:P»'° '.'..    Peseta" 

Sweden „ 

Switteriand 

Syria 

Thailand  (Siam) 

Turkey 

I'nion  of  South  Africa. 

V.  8.8.  R 

I'ruguay 

Venezuela 

Yncoslavia .1.1 

Yunnanfu 


Krona 

Franc 

Syrian  Pound. 

Baht 

Lira    

Pound...   . 

Ruble .; 

Pe^^o 

Bolivar 

Dinar '.. 

Pia.ster 


40.19 

40.19 

40.19 

40.19 

100.00 

28.25 

464.51 

100.00 

2.03 

37.52 

11.20 

4  54 

4.54 

.80 
13  90 
»  W 
19.31 
78  77 
44.49 
48.99 
AM.  42 

5.  75 
88.76 
18.09 

1.76 
38.00 


•3  PJl.  2349  DI. 


This  order  shall  become  effective  on 
December  1.  1939:  Promded,  that  for  the 
period  from  October  1.  1939,  to  Novem- 
ber 30,  1939,  the  monetary  unit  for  Dan- 
zig shall  be  the  reichsmark  and  the  basic 
rate  of  exchange  shall  be  23.77. 

Franklin  D  Roosevelt 
The  White  House, 

October  11,  1939. 
[No.  8269] 

(P.  R.  Doc.  39-3772:  FUed,  October  12,  1939: 
11:54  a.  m.1 
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senUUve  of  the  Federal  Surplus  Com- 
modities CorporaUoD  shall  ooosdUite  due 
notice  thereof. 

[SBALl  MiLO  Psumn. 

PresidefU. 

OCTOBD  9.  1939. 

IP.  R.  Doc.  3»-^76»:  Pitod.  October  la.  1MB: 
9:40».  m.l 


Publlihsd  hj  Xh»  DlTlaian  of  the  TtdtnX 
Bmmmt.  Ttkb  NttUooal  Aithiwm.  punuant  to 
tb*  MfttuvltT  cont>in<w1  tn  tta*  Fadanl 
Bc«tet«  Act.  apprtma  July  36.  1W5  (4S 
StZTx*.  aoO),  under  ragulaUosis  piwcrtbed 
by  tb*  Admlnlstrmttv*  Committee,  wltb  tbe 
approval  of  tbe  Prealdent. 

Xtt^  Admlnlatntlve  Committee  €OD«l»t.e  of 
tbe  Arcblvtot  or  Acting  Arcblvlst.  an  oOcer 
or  tbe  Dmartment  of  Justice  designated  by 
tbe  Attemey  General,  and  tbe  Public  Printer 
or  AetlzM  PubUe  Prlntar. 

The  daUy  ime  of  tbe  PtoOAi.  RMtvrn 
will  be  fumlebed  by  mall  to  eubaerlbera.  free 
of  paetage.  for  $1  per  mofitia  or  ilO  p«r  year; 
■ingla  coplee  10  oents  eacb;  payable  in  ad- 
vance. Remit  by  money  order  payable  to 
Superintendent  of  Document*.  Government 
Printing  O«oe.  Waablngton.  D.  O.     . 

Correepondenoe  concerning  tbe  publlca- 
tlon  of  tbe  Pbhoux.  Raaiviaa  abould  be  ad- 
jjiMtcil  to  tbe  Director.  DtTlaloa  of  the 
pederal  Register.  Tbe  National  ArcblTea. 
Washington.  D.  O. 
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TITLE  7— AGRICULTURE 

FEDERAL  SURPLUS  COlUMODrnES 
CORPORATION 

DmcMATzoif  or  Aua  Uhur  Food  Stamp 

PftOCHUM 


Pursuant  to  the  applicable  regulations 
and  conditions  prescribed  by  Henry  A. 
Wallace.  Secretary  of  Agriculture  of  tbe 
United  SUtes  of  America,  effective  12:01 
A.  M..  B.  S.  T..  October  16.  1939,  the  fol- 
lowing area  is  bereby  designated  as  an 
area  in  which  food  order  stamps  may  be 
used  and  in  which  the  agricultural  com- 
modities or  products  listed  in  Surplus 
Commodities  Bulletin  No.  3,*  approved  by 
the  Secretary  of  Agrlcultwe  September 
25.  1939.  shall  be  considered  surplus 
foods: 

The  area  within  the  towndilps  of  Cap- 
itol. Woodside  and  Springfield.  Sanga- 
mon County,  Illinois  and  the  1mmfdiat.e 
environs  as  defined  by  the  local  repre- 
sentative of  the  Federal  Surplus  Com- 
modities Corporation.  The  posting  of 
the  definition  of  "the  immediate  en- 
virons" in  tbe  ofDoe  of  the  local  repre- 


TITLE  24— HOUSING  CREDIT 

UNITED   STATES   HOUSING 
AUTHORITY 

Past  634 — ^Psasomtn.  RaQunnmrxs  yea 
SupnvisioM  Ksn  Ikspictioh  or  Paoj- 
BCT  DuuxG  CoNsntucnoii't 

Sec. 

834.0    Scope  and  content. 

034 1  General  factors  to  be  considered  in 
setting  up  the  superrlBory  and  In- 
spection staff  for  the  project. 

634.3  Hypothetical  project  and  supervisory 
and  inspection  staff  recommended 
therefor. 

i  634.0  Scope  and  content.  The  siae 
and  composition  of  the  staff  needed  for 
supervision  and  inspection  will  depend 
upon  the  numerous  factors  and  com- 
binations of  factors  involved  in  tbe  par- 
ticular project.  Section  634.1  below  sets 
forth  the  general  factors  which,  in  con- 
Junction,  will  ordinarily  determine  the 
personnel  required  to  insure  competent 
and  adequate  supervision  and  inspec- 
tion. Section  634J  below  describes  a 
hypothetical  project  and  indicates  the 
size  and  composition  of  the  supervisory 
and  inspection  staff  which  will  ordinar- 
ily be  needed  for  such  a  project.* t  [In- 
troduction! 

i  634.1  General  factors  to  be  consid- 
ered in  setting  up  the  supervisory  and 
inspection  staff  for  the  project,  (a) 
Volitme  of  construction.  The  term  "vcrt- 
ume  of  construction",  as  used  herein, 
refers  to  the  size  of  the  project  expressed 
in  terms  of  its  development  coot.  The 
volume  of  construction  involved  in  the 
project  determines  to  a  great  extent  the 
personnel  needed  for  supervision  and 
Inspection.  Thus,  a  project  costing 
$5,000,000  will  ordinarily  require  a  larger 
staff  than  one  costing  $3,500,000  or  any 
other  amount  sulMtantially  smaller  than 
$5,000,000.  The  volume  of  construction 
is  one  of  the  most  important  factors  to 
be  considered,  although  neither  the  size 
nor  the  compositicm  of  tbe  supervisory 
and  inspection  staff  depends  upon  the 
volume  of  construction  or  any  other 
single  factor. 

(b)  Nature  of  materials  and  construc- 
tion. Complicated  and  unusual  con- 
struction systems,  or  a  wide  variety  of 
materials  and  equipment,  will  increase 
the  amount  of  supervision  and  inspec- 
tion required.    Thus,  a  $5,000,000  project 
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•Seetloos  634.0  to  084.3  Issued  under  the 
authority  contained  In  Sec.  8.  SO  Stat.  801: 
43  VB.C.  Sup.  IV,   1400. 

tThe  source  of  Section  0344)  to  034.3  U 
Bulletin  33,  May  10,  1930. 


Involving  relatively  few  and  simple  proc- 
esses might  be  adequately  supervised  and 
inspected  with  a  smaUer  staff  than  a  $4,- 
000,000  project  involving  numerous  types 
of  materials  and  complex  equipment. 

(c)  Number  of  construction  contracts 
involved.    The  local  authority  should  en- 
deavor to  keep  the  number  of  construc- 
tion contracts  down  to  a  minimum.    If 
the  general  construction  Is  under  one  or 
more  contracts  and  there  are  separate 
contracts  for  tbe  heating,  the  plumbing, 
the  electrical  work,  the  landscape  work, 
and  other  items,  the  supervisory  and  in- 
spection staff  may  find  it  necessary  to 
do  much  of  the  coordination  work  which 
would  normally  be  the  responsibiUty  of 
the  general  contractor.    Any  such  coor- 
dination work  which  devolves  upon  the 
staff  wiU  decrease  the  amount  of  time 
available  for  actual  supervision  and  in- 
spection and  may  require  additions  to  its 
personnel. 

(d)  Distribution  of  construction  op- 
erations.  The  area  covered  by  the  con- 
struction operations  may  affect  the  per- 
sonnel required  for  supervision  and  in- 
spection. Most  XTSHA-aided  projects  ex- 
tend over  an  area  larger  than  that  nor- 
mally required  fw  construction  inv(dv- 
ing  similar  expeiuiitures.  The  local 
housing  authority  should  make  certain 
that  the  contractor  organises  his  opera- 
tions so  as  to  overcome,  so  far  as  prac- 
ticable, the  difBculties  incident  to  the 
supervision  and  inspection  of  construc- 
tion operations  over  an  enlarged  area. 

(e)  Competency  and  general  attitude 
of  contractors,  suboontractan.  and  labor 
employed.  Although  the  k>cal  authority 
should  act  generally  upon  tbe  assumption 
that  the  contractor,  his  subcontractors, 
and  the  labor  employed  will  aU  be  effi- 
cient and  cooperative,  the  local  author- 
ity should  anticipate  the  fact  that  it 
may  sometimes  become  necessary  to 
strengthen  the  supervisory  'and  inspec- 
tion staff  because  of  tbe  various  trades 
by  the  general  contractor. 

(f )  Nature  of  plans  and  specifications. 
The  attention  of  local  authorities  Is  in- 
vited to  the  fact  that  inadequate  and 
poorly  prepared  plans  and  specifications, 
particularly  plans  and  specifications 
which  are  not  properly  coordinated,  con- 
stitute sources  of  disputes,  delays,  extras, 
and  claims.  Such  factors  not  only  con- 
sume a  large  part  of  tbe  time  of  the  in- 
spection and  supervisory  staff  during 
construction,  but  will  often  require  the 
retention  of  at  least  a  portion  of  the 
staff  after  construction  has  been  sub- 
stantially completed  and  the  period  of 
settiement  has  begun. 

(g)  Extent  to  wMch  construction 
materials  and  equipment  meet  specifica- 
tions. The  extent  to  which  the  con- 
struction materials  and  equipment  gen- 
erally meet  specification  requirements 
is  an  important  factor  tn  determining  the 
siae  of  the  supervisory  and  Inspection 
staff.  BCaterials  and  equipment  used  in 
construction  must  always  be  inspected  at 


source  or  upon  delivery.     Inspection  Is 
sometimes    necessary    at    both    points 
Normally  there  will  be  many  borderline 
cases  of  nonoompllanee  with  contract 
specifications  and  it  is  impossibie  to  de- 
termine, in  advance,  the  exact  time  which 
may  be  needed  to  inspect  material  and 
equipment  prior  to  use.     However,  the 
local  authority  should  have  the  contract 
specifications  made  as  simple  and  con- 
cise as  practicable.    Complex  or  ambig- 
uous specifications  Increase  the  difficulty 
of  determining  whether  the  material  and 
equipment  meet  contract  requirements, 
may  often  cause  disputes  and  delays  and 
may,  In  certain  cases,  require  additions 
to  the  supervisory  and  inspection  staff. 

(hV  Delays  in  construction.  Driays  in 
constniction  due  to  general  causes  will 
not  ordinarily  require  increased  person- 
nel Such  delays  win,  however,  in- 
crease the  time  of  aervioe  for  the  super- 
viskm  and  inspection  staff  and  thus 
increase  the  total  cost  of  its  services. 
Delays  due  to  prolonged  strikes  often 
result  in  increased  activity  upon  the  re- 
sumption of  work.  This  increase  in 
activity  may  require  increased  super- 
vision and  inspection  personnel  until 
the  normal  rate  of  operations  is  re- 
sumed.'t     [Par.  IJ 
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I634J  Hypothetical  project  and  su- 
pervisory and  inspection  staff  recom- 
mended therefor.  In  order  to  guide  the 
local  housing  authority  in  determining 
the  Inspection  and  supervisory  staff  re- 
QUired  for  its  particular  project  or  proj- 
ects, this  paragraph  outlines  a  hypo- 
thetic project  and  sets  up  the 
supervisory  and  inspwtion  staff  which 
wUl  ordlnarfly  be  needed  to  Insure  the 
"competent  and  adequate  architectural 
or  engineering  supervision  and  inspec- 
tion" required  by  the  "Terms  and  Con- 
ditions". 

(a)  Characteristics  of  the  hypotheti- 
cal project.  The  main  featuz«s  of  the 
project  are  as  follows: 

(1)  The  toUl  develomnent  cost  is 
$3,000,000. 

(2)  The  project  consists  of  row 
bouses  and  apartment  buildings  ar- 
I'anged  in  a  relatively  compact  area. 

(3)  There  are  no  serious  foundation 
problems. 

(4)  The  construction  of  the  project  is 
all  fireproof  (i.  e.,  masonry  exterior  bear- 
ing walls;  solid  slab  concrete  or  combina- 
tion tOe  and  concrete  joists,  floor  con- 
struction and  Interior  supporting  col- 
umns and  beams  of  concrete;  BoUd  plas- 
ter partitions  with  metal  base;  metal 
door  bucks;  steel  or  concrete  stairs - 
asphalt  tile  and  linoleum  floors)  and 
simple  finish  Is  generally  used  through- 
out. 

(5)  There  is  one  central  heating  plant, 
and  the  existing  system  of  utiUtles  is 
generally  adequate. 

'6)  AU  the  construction  work.  Includ- 
ing the  work  to  be  performed  by  the 
mechanical  trades,  is  under  one  general 
contract,  leaving  only  the  purchase  and 
installatioa  of  some  equipment,  such  as 


ranges  and  refrigerators,  and  the  con- 
tracting for  landscape  woit  for  the  fu- 
ture. 

(7)  The  general  contractor  and  his 
subcontractors  are  known  to  be  efficient 
and  reUable,  and  the  avaUable  labor  is 
competent. 

(8)  Qood  brick  and  other  masonry 
materials  are  available  locally  and  there 
are  dependable  sources  of  good  quality 
ready-mixed  concrete.  The  local  or 
nearby  markets  supply  good  metal,  wood, 
roofing  and  other  products. 

(9)  The  plans  and  specifications  for  the 
project  have  been  well  prepared  and 
checked. 

'  (b)  Recommended  supervision  and  in- 
spection personnel  for  the  hypothetical 
profect.  The  project  described  above  will 
ordinarily  require  a  supervisory  and  in- 
spection staff  including  at  least  the  fol- 
lowing: 

(1)  A  general  superintendent.  This 
employee  should  be  placed  In  general 
charge  of  supervision  and  inspection  of 
construction  and  office  routine  on  the 
project  site.  His  background  should  In- 
clude experience  as  a  general  contractor 
general  contractor's  superintendent,  or  as 
an  architect.  He  should  be  a  good  organ- 
iser, should  be  the  type  to  Inspire  co- 
operation on  the  part  of  his  subordi- 
nates, and  should  possess  the  tact,  sound 
judgment,  sense  of  fairness,  and  the  de- 
gree of  firmness  necessary  for  proper  re- 
lationship with  the  contractor. 

(2)  A  chief  building  and  materials  in- 
spector. This  onployee  should  be  In 
direct  charge  of  the  subordinate  Inspec- 
tors and  should  assign  their  duties  and 
oversee  their  work  and  should  himself  be 
active  In  the  Inspection  of  materials  and 
workmanship.  His  qiialificaticms  should. 
In  general,  be  similar  to  those  of  the 
general  superintendent. 

(3)  Assistant  building  and  materials 
inspectors.  This  phase  of  supervision  and 
Inspection  will  ordinarily  require  the 
equivalent.  In  time,  of  two  men  for  the 
entire  period  of  the  construction  work. 
Preferably  these  employees  should  be  ex- 
perienced in  the  trades  they  win  Inspect 
and  should  have  general  experience  In 
construction. 

(4)  il  me<^ianical  inspector  for  plumb- 
ing and  heating.  This  emjHoyee  should 
be  In  direct  charge  of  the  Inspection  of 
these  phases  of  construction.  He  should 
have  a  background  of  broad  experience, 
practical  and  theoretical.  In  these 
trades. 

(5)  An  assistant  mechanical  inspector 
for  plumbing  and  heating.  This  phase 
of  supervision  and  Inspection  will  ordi- 
narily require  the  equivalent,  in  time,  of 
one  employee  for  one  and  one-half 
years.  The  qualifications  of  this  em- 
ployee should  be  approximately  the  same 
as  those  set  forth  for  the  mechanical 
inspector  for  plumbing  and  heating. 

(6)  A  mechanical  inspector  for  elec- 
trical work.  This  emi^oyee  should  be 
in  direct  charge  of  supervision  and  In- 
spection of  electrical   Installation.    He 


should  have  a  background  of  broad 
practical  and  theoretical  experience  in 
this  trade. 

This  supervisory  and  inspection  staff 
comprises  the  minimum  personnel  which 
win  ordinarily  be  required  for  a  project 
such  as  the  one  outlined  above.  The  local 
authority  may  find  it  necessary  or  ad- 
visable temporarily  to  expand  this  staff  if 
the  contractor  is  accelerating  special 
phases  of  construction  work,  such  as 
masonry,  or  if  the  normal  program  of 
construction  is  disrupted.*!    [Par.  HI 

Nathah  SxRAtrs, 
Administrator. 

[P.  B.  Doc.  30-3770;  PUed.  October  13.  1930: 
0:56  a.  m.J 


TITLE  26-INTERNAL  REVENUE 

BUREAU  OF  INTERNAL  REVENUE 
[T.D.  40S3] 

Part  317— Rxcm-ATioNs  Rxlating  to  the 
Tax  IICP08KD  By  the  Act  Approvkd 
BfAKCH  1.  1893.  AS  AmarDEO,  With  Re- 
spect TO  Certain  Htdrauuc  MmiHc.'t 

7*0  Collectors  of  Internal  Revenue  and 

Others  Concerned: 
^^  Tablb  or  CoMTEirrB 

317.0  Introductory. 

317.1  Scope  at  regulations 
317.3     Definitions. 

317.3  Rates  cA  tax. 

317.4  Liability  for  the  tax. 

f  JZ-    Ascertainment  of  quanUty  mined 

317.6  Returns. 

317.7  Due  date  and  place  for  filing  returns 
and  paying  tax. 

317.8  Penalties  and  interest. 

8  317.0  Introductory,  (a)  The  Act 
entitled  "An  Act  to  create  the  California 
Debris  Commission  and  regulate  hydrau- 
lic mining  in  the  State  of  California" 
approved  March  1.  1893,  as  amended,  27 
Stat.  507;  34  Stat.  1001;  48  Stat.  1118 
provides  In  part  as  foUows: 

TOat  a  commission  is  hereby  created  to 
be  known  as  the  California  Debris  Commis- 
sion, consisting  of  three  members      •     •     • 

Ssc.  8.  That  the  JurtsdicUon  of  said  com- 

^^2^'  *°  ^*"w**  ^*  "™«  •ffects  mining 
carried  on   by   the   hydraulic  process,   shall 

S~t°l.*°w'^^  ^^  mining  m  the  territory 
drained     by     the     Sacramento     and     San 

SrSSSia.''^"  .'^.*"°"    *°    ****    «^*«    ^ 

..»-^  ^.  '"***^  '°'"  ****  purposes  of  this  act 
hydraulic  mining"  and  "mining  by  the  hy- 
draulic process",  are  hereby  declared  to  have 
the  meaning  and  application  giren  to  said 
terms  in  said  Stote. 

esc.  9.  That  the  individual  proprietor  or 
proprietors,  or  in  case  of  a  corporation  its 
manager  or  agent  appointed  for  that  pur- 
pose owning  mining  ground  In  the  territory 
Inr  the  State  of  California  mentioned  in  sec- 
tion three  hereof,  which  it  is  desired  to  work 


♦J*^^°*  ^"^  *°  317.8  are  issued  under 
the  authority  contained  in  sec.  23.  27  Stat 
610,  as  amended  by  sec.  2,  48  Stat.  Ills,  and 
Chap.  653,  52  Stat.  1040;   33  Ufl.C    683  and 
Sup.  IV;  and  sec.  3791  of  the  Internal  Reve- 

"""  ^^  S  ®**^   ^^  !•  a°<»  interpret  said 
sec.  23,  27  Stat.  610.  as  amended. 

tThe  soxirce  of  sections  317.6  to  317  8  U 
Treasury  Decision  4952.  Bureau  of  Intemij 
Revenue,  approved  October  11,  1839 
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by  th»  hydmuMc  proceM.  must  file  with  wM 
commlulon  a  Twrlfled  petition.  aetUng  forth 
•uch  «»ct8  M  wlU  comply  with  l»w  and  the 
rule*  pretciibed  by  amM  commf  ton. 

.  •  •  • 

a»c.  IS.  Ttit  In  caae  a  majority  of  the 
members  of  Mid  Oommlaalon.  within  thirty 
days  after  the  time  ao  fixed,  concur  in  the 
decision  in  favor  of  the  peUUoner  or  peti- 
tioners, the  said  OommlsBioa  shaU  thereupon 
make  an  order  dlrectlns  the  methods  and 
specifying  in  detaU  the  manner  in  which 
operations  shaU  proceed  in  such  mine  or 
mines;     •     •     •.  ^      ..  _ 

8xc    23.  Upon    the   construction   by   tne 
■aid  commlsBlon  of  dams  or  other  works  for 
the    detention    of    debris    from    »iy<»»H"S 
mines  and  the  issuing  of  the  order  provided 
for  by  this  Act  to  any  individual,  company. 
or  corporation  to  work  any  mine  or  mines 
bv  hydraoUe  process,  the  individual,  com- 
pany,  or  corporation  operating  thereuniter 
working  any  mine  or  mines  by  hydrauUc 
process,  th*  debris  from  which  flows  Into  or 
is  in  whole  or  in  part  restrained  by  such 
dams  or  other  works  wected  by  said  com- 
mission. ShaU  pay  for  each  cubic  yard  mined 
from  the  natural  bank  a  tan  equal  to  the 
total  capital  cost  of  the  dam,  reeervolr.  and 
rlghta  dTway  divided  by  the  to*^  cH»f"T 
of  the  reeervolr  for  the  restraint  of  debris, 
as  determined  in  each  case  by  the  Calif  omla 
Debris  CommlsBlon.  which  tax  shall  be  paid 
annually  on  a  date  lUed  by  said  commis- 
sion and  in  accordance  with  regulations  to 
be  adoDted  by  the  Secretary  of  the  Treasury, 
and  xSt  Treasurer  of  the  United  States  is 
hereby  authorised  to  receive  the  same. 

(b)  The  Internal  Revenue  Code  pro- 
vides in  part: 


In  pursuance  of  law.  If  the  last  date  so  pre- 
scribed for  filing  the  return  is  after  August 
30.  1935.  then  there  shaU  be  added  to  the 
tax.  in  lieu  of  such  35  per  centiun:  6  per 
centum  if  the  failure  Is  for  not  more  than 
30  days,  with  an  additional  5  per  centum  for 
each  addlUonal  30  days  or  fraction  thereof 
during  which  failure  continues,  not  to 
exceed  25  per  centxim  In  the  aggregate. 

(2)   PiAUD.    In  case  a  false  or  fraudulent, 
return  or  list  U  wlllfuUy  made,  the  Commis- 
sioner ShaU  add  to  the  tax  50  per  centum  of 
its  amount. 

•  •  •  •  • 

(e)  CoLL»cTioH  o»  ABornows  TO  TAX.  The 
amount  added  to  any  tax  \mder  paragraphs 
(1)  and  (2)  of  subsection  (d)  shaU  be  col- 
lected at  the  same  time  and  in  the  same  man- 
ner and  as  a  part  of  the  tax  unless  the  tax 
has  been  paid  before  the  disoovery  of  the 
neglect,  falsity,  or  fraud,  in  which  case  the 
^ovmt  so  added  shaU  be  coltocted  m  the 

same  manner  as  the  tax.         

(f)  DsrasacncATioir  awb  AasMHMXierTOe 
Commissioner  ahaU  determine  and  assess  ^ 
tgxf  other  than  stamp  taxes,  as  to  which 
returns  or  lists  sre  so  made  under  the  pro- 
visions of  this  section. 

•  •  • 

S«c.  3614.     ExAMmAnoM  of  books  Ajn» 


stating  the  amount  of  such  taxes  and  de« 

in»»n«ir>j  payment  thereof.  

lb)  AaomoH  to  tax  roa  woMFATirxifT.  If 
such  person  does  not  pay  the  taxea.  within 
ten  days  after  the  service  or  the  sending  by 
maU  of  such  notice,  it  shaU  be  the  duty  ef 
the  collector  or  his  deputy  to  coUect  the  said 
taxes  with  a  penalty  of  5  per  centum  ad- 
ditional upon  the  amoxmt  of  taxes,  and  In- 
tenst  at  the  rate  of  6  per  centum  per 
tmTt'""  from  the  date  of  such  notice  to  the 
date  of  payment:     •     •     •. 


8k. 


8T70.  AxiTHoarrr     to 
CaSDITS.  AMO  BcruHue. 


Sac.      3003.  Norm      Bxgpnuwo 

TATKMXICta,  AKD  STWCIAJ,  BXTUSMS. 

Whenever  in  the  Judgment  of  the  Com- 
missioner necessary  he  may  require  any  per- 
son, by  notice  served  upon  him.  to  make  a 
return,  render  under  oath  such  statements, 
or  keep  such  records  as  the  Commissioner 
deems  sufficient  to  show  whether  or  not 
such  person  is  liable  to  tax. 


(a)  To  ownmumu  uaboitt  of  tot  tax- 
PATsa.  The  Commissioner,  for  the  purpose  of 
Mcertalning  the  correctness  of  any  return  or 
for  the  purpose  of  making  a  return  where 
none  has  been  made,  is  *«««»*^,*7  "j; 
aOeet  or  employee  of  the  BureauaC  mtmal 
Revenue,  including  the  field  service.  <WMg- 
nated  by  him  for  that  purpose,  to  examme 
any  hooka,  papers,  records,  or  memoranda 
bearing  upon  the  matters  required  to  be  In- 
cluded in  the  return,  and  may  require  the  at- 
tendance of  the  person  rendering  the  return 
or  of  any  oOlcer  or  enqtloyee  of  su^  person. 
<»  the  attendance  of  any  other  person  hav- 
ing knowledge  in  the  premises,  and  may  take 
his  testimony  with  reference  to  the  matter 
required  by  Uw  to  be  Indtided  In  such  re- 
turn, with  power  to  administer  oaths  to  such 
person  or  persons. 


Sxc.  3612.  RsToaws  xxxcrrrsD  st  comios- 
BOMaB  oe  coixacToe. 

(a)  AoTHoaiTT  OF  oMxacToa.  If  any  per- 
son falls  to  make  and  file  a  return  or  list  at 
the  time  prescribed  by  law  or  by  regulation 
made  under  authcarlty  of  Uw.  or  makes. 
WlllfuUy  or  otherwise,  a  false  or  fraudulent 
return  or  list,  the  collector  or  deputy  col- 
lector T*«*"  make  the  return  or  list  from  his 
own  knowledge  and  from  auch  information 
as  he  can  obtain  through  testimony  or 
otherwise. 

(b)  AuTHoarrr  or  coMniasioifXB.  In  any 
such  case  the  Commissioner  may.  from  his 
own  knowledge  and  from  such  information 
ms  he  can  obtain  through  testimony  or 
otherwise 

(1)  Tto  MAKS  BXTCTUt.    Make  a  return,  or 

(2)  TO  AitXMO  coLLXCToa's  BXTumK.  Amend 
any  return  made  by  a  coUector  or  deputy 
coUector. 

(c)  LaoAL  sTATns  (W  srruaifs.  Any  re- 
txim  or  list  ao  made  and  aubscrlbed  by  the 
Commissioner,  or  by  a  coUector  at  deputy 
coUector  and  approved  by  the  Commissioner. 
ShaU  be  prima  facie  good  and  sufficient  for 
aU  legal  pvirposes. 

(d)  Adbtttows  to  tax. — 

(1)  PAiLuax  to  fob  BBTtTBif.  In  case  of 
any  faUure  to  make  and  fUe  a  return  or  list 
within  the  time  prescribed  by  law,  or  pre- 
scribed by  the  CommlsBloner  or  the  coUector 
ln4>ursuance  of  law.  the  Commissioner  ahaU 
add  to  the  tax  26  per  centum  of  Its  amount, 
except  that  when  a  return  is  fUed  after  such 
ttnM  and  it  is  shown  that  the  faUure  to  file 
it  waa  due  to  a  reasonable  cause  and  not 
to  willful  neglect,  no  such  addition  shaU  be 
made  to  the  tax:  Prorkfed,  That  in  the  case 
of  a  faUure  to  make  and  fUe  a  retitfn^  re- 
qulied  by  law.  within  the  time  prescribed 
by  Uw  or  prescribed  by  the  Commissioner 


Sac.  3616.  PBfAL 

Whenever  any  person — 

(a)   Falsb  sarTjaMS.    DeUvers  or  dlsd 
to  the  coUector  or  deputy  any  «•»»<»£»*»*• 
ulent    Ust.    return    aooount.    «^"*jj^^2r 
with  intent  to  defeat  or  evade  the  valuation, 
^mneration.  or  aseeesment  Intended  to  be 

(b)' NnLacT  TO  <WBT  SUMMONS.  Being  duly 
summoned  to  appear  to  testify,  or  to  ^>pear 
and  produce  books  ss  required  ^aDOtrmO' 
Uon  3616.  neglects  to  •PpM'  «  *<>  P^SSHS 
aald  books-^e  ahaU  be  fined  not  exceeding 
•1.000.  or  be  Imprisoned  not  exceeding  one 
year,  or  both,  at  the  discretion  of  the  court, 
with  coats  of  prosecution. 


Sac.  3632.  AtJTHOBmr  to  AnMimaima  oatb*. 
takb  tbstimokt.  ahd  cxarxFT. 

(a)    iKT^OfAL  BSVBIfUS  F««SOi«k»BL. 

(1)  Psaauws  nt  chabob  or  Ai»Mnti»rBAT»w 
or  nmaif  Ai.  savawoa  laws  obmballt.  Bvery 
coUector.  deputy  coUecter.  Internal  revenue 
agent,  and  internal  revenue  oflfcer  aaslpied 
to  duty  *mder  an  mtemal  revenvie  agent,  is 
authorlaed  to  administer  oaths  and  to  take 
evidence  touching  any  part  of  the  adminls- 
tratlon  of  the  internal  revenue  laws  with 
which  he  to  charged,  or  where  soeh  oaths  and 
evidence  are  authorlaed  by  law  or  regulation 
authorlaed  by  law  to  be  taken.- 


tax. 


MAKB      ABATB- 


(a)    To  TAXFATBBS. — 

(1)  ftsBiasiiiiiis  AMD  cocxacnoMB 
ALLY.  Kxccpt  as  otherwise  provided  by  law 
m  the  ease  of  Income,  estate,  and  gUt  taxes, 
the  Commissioner,  subject  to  regulations 
presolbed  by  the  Secretary.  Is  authorlaed  to 
i«nlt.  refund,  and  pay  back  aU  taxea  «- 

roneoosly  or  UlegaUy  si rl  or  «dle^ed. 

aU  penalties  collected  without  authorl^. 
and^  taxes  that  appear  to  be  unjustly 
assessed  or  excessive  In  amount,  or  in  any 
manner  wrongfuUy  collected. 

,  •  •  •  • 

Sac.  3791.  RULBB   AMD  RaOOUlTIOMB. 
(a)    AUTHOBIBATIOW. — 

•  •  •  •  • 

{2)    IJf     CA8B     OF     CBAWOB     OH     LAW.      The 

OtHnmlssloner  may  make  aU  such  regxUa- 
tlons.  not  otherwise  provided  for.  ss  may 
have  become  necessary  by  reason  of  any 
alteraUon  of  Uw  In  relaUon  to  Internal 
revenue.     •     •     •  • 

1317.1  Scope  of  regulations.  These 
regulations  deal  with  the  tax  imposed 
with  respect  to  certain  hydraulic  min- 
ing, the  debris  from  which  flows  into  or 
is  in  whole  w  in  part  restrained  by  dams 
or  other  wmics  erected  for  the  deten- 
Uon  of  debris  by  the  California  Debris 
CommisBion  in  the  area  drained  by  the 
Sacramento  and  San  Joaquin  river  sys- 
tems In  the  State  of  California. 

More  specifically  these  regulaUons  ap- 
ply to  hydraulic  mining  the  debris  from 
which  flows  into  or  is  in  whole  or  in 
part  restrained  by  detais  dams  or  other 
works  erected  or  to  be  erected  by  the 
Calif  omla  Debris  CommlsslOQ  on  tribu- 
taries of  the  Sacramento  River  as  fol- 
lows: (a)  the  debris  dam  or  works 
known  as  "North  Fork"  on  the  North 
Work,  of  the  American  River,  Just  above 
the  ccmfluence  of  the  North  and  Middle 
f^rks  of  the  American  River,  located 
In  Placer  County,  State  of  California; 

(b)  the  debris  dam  or  works  known  as 
"Ui^ier  Narrows"  on  the  Tuba  River,  Just 
above  the  cmifluence  of  the  Tuba  and 
Feather  Rivers,  located  in  Nevada  and 
Tiiba  Counties.  SUte  of  California;  and 

(c)  the  debris  dam  or  works  known  as 
"Ruck-a-Chucky"  on  the  Middle  Fork 
of  the  American  River,  Just  above  the 
confluence  of  the  Middle  and  North 
Ftorks  of  the  American  River,  located  in 
Placer  and  Sdorado  Counties,  State  of 
California.*  t 

I  317  J    Definitions.    Aa  used  in  these 
regulations: 


Sac.  3655.  NoncB  awd  dbmaiid 

(a)  Dbjv^t.  Where  It  to  not  otherwtoe 
provided,  the  collector  shaU  in  person  or  by 
deputy,  within  ten  days  after  receiving  any 
u£  of  taxes  from  the  Ooatunlssloner.  give 
notice  to  each  person  Uable  to  pay  aziy  taxes 
steted  therein,  to  be  left  at  hto  dwelling  or 
usual  place  of  business,  or  to  be  sent  by  maU, 


(a)  The  term  "Act"  means  "An  Act 
to  create  the  CaUf  omla  Debiis  Commis- 
sion and  regulate  hydraulic  mining  in 
the  SUte  of  California"  approved  Uaxch 
1.  1893,  as  amended.  27  Stat.  507;  34 
8Ut.  1001:  48  Stat.  1118. 


(b)  The  term  "person"  means  an  In- 
dividual, a  trust,  estate,  partnership, 
company  or  corporation. 

(c)  The  term  "Secretary"  means  the 
Secretary  of  the  Treasury. 

(d)  The  term  "Commissioner"  means 
the  Commissioner  of  Internal  Revenue. 

(e)  The  term  "collector"  means  the 
collector  of  internal  revenue. 

(f )  The  terms  "hydraulic  mining"  and 
"mining  by  the  hydraulic  process"  shall 
have  the  meaning  and  application  given 
said  terms  in  the  State  of  California. 

(g)  The  term  "taxable  year"  means  the 
twelve-month  period  ending  on  August 
31st  of  each  year  for  which  the  tax  im- 
posed by  the  Act  Is  payable.*  t 


S  317.3  Rates  of  tax.  Under  the  Act 
the  California  Debris  Commission  will 
determine  and  prescribe  with  respect  to 
each  debris  dam  or  other  works  the  rate 
of  tax  payable  In  the  area  served  by  the 
particular  debris  dam  or  works.  TTie 
Secretary  of  War  win  notify  the  Secre- 
tary of  the  Treasury  of  the  rate  of  tax 
fixed  with  respect  to  each  debris  dam  or 
works  as  such  rate  becomes  known. 

The  tax  Is  payable  annually  on  the 
basis  of  the  number  of  cubic  yards  mined 
from  the  natural  bank  by  the  hsfdraullc 
process  during  the  taxable  jrear.'t 

J  317.4  UabOity  for  the  tax.  Liability 
for  tax  attaches  to  any  person  engaged  at 
any  time  during  the  taxable  year  in  hy- 
draulic mining  In  an  area  served  by  any 
of  the  debris  dams  or  other  works  identi- 
fied in  section  317.1  if  the  debris  from 
such  mining  operations  is  in  whole  or  in 
part  restrained  by  any  of  such  debris 
dams  or  works.  *t 

i  317.5  Ascertainment  of  quantity 
mined.  Each  person  engaged  ^n  hydrau- 
lic mining  operations  within  the  scope 
of  the  tax  shall  make  or  cause  to  be 
made  apinropriate  surveys  of  the  premises 
on  which  such  hydraulic  mining  opera- 
tions are  conducted  for  the  purpose  of 
determining  the  cuUc  yardage  mined 
from  the  natural  bank.  Such  surveys 
Shan  be  made  at  the  beginning  and  end 
of  hydraulic  mining  operations  in  each 
taxable  year  by  a  licensed  engineer  or 
other  qualified  agency  having  prior 
approval  of  the  California  Debris  Com- 
mission, and  shall  conform  to  require- 
ments prescribed  by  the  California  Debris 
Commission.  *  t 

9  317.6  Returns.  Every  person  liable 
for  tax  for  any  taxable  year  shall  pre- 
pare for  such  year  a  return  in  trij^cate 
on  Form  1  (California  Det»1s)  in  accord- 
ance with  the  Instructions  thereon  and 
in  accordance  with  these  regulations. 

The  return  shall  show  the  Identity  of 
the  particular  dam  or  other  works  re- 
straining debris  from  the  mine;  the 
name  and  location  of  the  mine;  the 
name  and  address  of  the  person  to 
whom  the  California  Debris  Commission 
lias  Issued  a  hoense  to  operate  the  mine; 
the  number  and  date  of  the  license;  the 
name  and  address  of  the  owner  of  the 


mine;  the  dates  on  which  hydraulic 
mining  ojierations  began  and  ended 
during  the  taxable  year  for  which  the 
return  is  made;  the  number  of  cubic 
yards  mined  by  the  hydraulic  process 
at  the  mine  during  the  taxable  year; 
the  rate  of  tax  per  cubic  yard  deter- 
mined by  the  California  Debris  Com- 
mission applicable  to  the  particular 
mine;  the  amount  of  tax  due  and  pay- 
able (cubic  yards  mined  multiplied  by 
the  rate  of  tax  per  cubic  yard) . 

With  each  return  there  must  be  sub- 
mitted a  supporting  affidavit  of  the  per- 
son who  made  the  surveys  at  the  mine 
for  the  mining  season  covered  by  the 
return  (see  section  317.5),  stating  that 
such  surveys  were  made  in  accordance 
with  requirements  prescribed  by  the 
California  Debris  Commission. 

The  return  shall  be  made  under  oath 
and  verified  before  an  officer  duly  au- 
thorized to  administer  oaths. 't 

§  317.7  Due  date  and  place  for  filing 
returns  and  paying  tax.  The  return  for 
each  taxable  year  shall  be  filed  in  tripli- 
cate with,  and  the  tax  shall  be  paid  to, 
the  Collector  at  San  Francisco,  Califor- 
nia, on  or  before  September  30th  of  each 
year.  The  tax  is  due  and  payable  on 
such  date  without  assessment  by  the 
Commissioner  or  notice  from  the  col- 
lectOT.*t 

§  317.8  Penalties  and  interest.  In  the 
case  of  failure  to  file  a  return  within  the 
prescribed  time,  a  certain  percentage  of 
the  amount  of  the  tax  is  added  to  the  tax 
unless  the  return  is  later  filed  and  failure 
to  file  the  return  within  the  prescribed 
time  is  shown  to  the  satisfaction  of  the 
Commissioner  to  be  due  to  reasonable 
cause  and  not  to  willful  neglect.  The 
amount  to  be  added  to  the  tax  is  5  per 
cent  if  the  failure  is  for  not  more  than  30 
days,  with  an  additional  5  per  cent  for 
each  additional  30  days  or  fraction 
thereof  during  which  faiJine  continues, 
not  to  exceed  25  per  cent  in  the  aggregate. 
Where  assessment  is  made,  and  pay- 
ment is  not  made  within  10  days  after 
the  issuance  of  the  first  notice  and  de- 
mand (Form  17) ,  there  wUl  accrue  under 
section  3655  of  the  Internal  Revenue 
Code  a  5  per  cent  penalty  and  Interest 
at  the  rate  of  6  per  cent  per  annum  com- 
puted upon  the  entire  assessment  from 
the  date  of  issuance  of  Form  17  until 
date  of  pajmient. 

If  a  claim  for  abatement  is  filed  with 
the  collector  within  10  days  after  the 
date  of  the  issuance  of  the  first  notice 
and  demand,  the  5  per  cent  penalty  does 
not  attach.  If  the  assessment  Is  not 
paid  within  10  days  after  rec^pt  of  notice 
of  rejection  of  the  claim,  the  5  per  cent 
penalty  appUes.  The  filing  of  the  claim 
does  not  stay  the  running  of  Interest, 
which  continues  to  run  for  the  full  period 
that  intervenes  between  the  date  of  the 
first  notice  and  demand  and  the  date  of 
payment. 

If  a  fiOse  or  fraudulent  return  be  will- 
fully made,  the  penalty  under  section 


3612  of  the  Internal  Revenue  Code  Is  50 
per  cent  of  the  total  tax  due.  For 
other  penalties  see  section  3616  of  the 
Internal  Revenue  Code.*t 

[SEAL]  QUY  T.   HkLVERINO, 

Commissioner  of  Internal  Revenue. 

Approved   and   adopted.   October   11, 
1939. 

John  W.  Hames, 
Acting  Secretary  of  the  Treasury. 

IP.  R.  Doc.  3»-3778:  Piled.  Octobo*  12.  1939; 
12:50  p.  m.| 


TITLE  47— TELECOMMUNICATION 

FEDERAL  CX)MMUNICATTONS 
COMMISSION 

Part  2 — General  Rules  and 

RECmjiTIOMS 

The  Commission  on  October  10.  1939. 
effective  immediately,  amended  Appendix 
"B"  '■  in  part  to  read  as  follows: 

6520  Aviation 

J6523  "          and  Government 

J6530  "             "               " 

J6537 

n6640  "             "               " 

J6543 

J6550  ..             «                „ 

J65S7  "             "                •• 
6560 

J6563  "  and  Government 

aj6570  " 

J6577 
6580 

J6583  "  and  Government 

aJ6590  " 
J6597 

J6600  ..  «  M 


8210  Government 

J8217  Aviation    and    Government 
a8220 

J82a6  "         and  Government 

8330 

J8233  and    Government 

8240  Ship  Tfelegn^ih  and  AvUtion 

•  •  •  •  • 
8480  Coastal  IVIegraph 

J8485  Aviation  and  Government 

8490  Coastal  Telegraph 

•  •  •  •  • 
8530  Government 

J8538  Aviation  and  Government 

8540  Coastal  Phone 

J8546  Aviation  and  Government 

8550  Coastal  Phone 

J8554  AvUtion  and  Government 
8560 

J8561  "  and  Government 

J8569 

8570  Coastal  Telegraph 

J8577  Aviation  and  Government 

8580  Coastal  Telegraph 

8590  Government 

•  •  •  •  • 
11.295  Coastal  Telegraph 

J 11, 306  AvUtion  and  Government 

11. 310  Coastal  Telegraph 

Jll,319  AvUtion  and  Government 

11.325  Coastal  Telegraph 

11,830  Government 

J11.S31  AvUtion  and  Government 

11.840  ICobUe  Ftett 

Jll,  344  AvUtion  and  Oovenmient 

11.356  MobUe  Press 

Jll.  866  Aviation  and  Government 

Jll,  369  "  " 


^4  PA.  2109  DI. 


y 
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ii.aTB 

11.885 

11.400 
11.415 

• 

ia.7es 

ia.780 

la.TM 

12.810 

ia.82S 
12.840 

• 

17.240 
17.300 
17.280 

17.300 

•  • 

i7.3ao 

17.340 
17.300 

17,380 

as.aoo 

as.  226 
23.250 
23.275 
23.300 

23.326 
23.360 
28,376 
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OoMtal  FtK)B0 
111.881    ATlatkm  and  OovomnMnt 

•4 

11. 390    Government 
J 11, 304    ATtetlon  and  Oorenunent 

FUed 

•  •  •  • 
OoTcnunent 

J 12.  776    Aviation  and  Oovemment 

Oovemment 
J12. 788    Aviation  and  Oovemment 

Government 

OoMtal  Phone 
Jia.8a4    AvUtlon   and  Government 

Coastal  Phone 

•  •  •  • 

Government 
J17.a57     Aviation  and  Government 

J17.274  •*  and  Government 

J 17, 288  **  and  Government 

17, 310    Experimental 

J17. 310    Avlatkm  and  Government 
J17.33e 


(b)     •    •    • 

8540* 
8660* 

8680 

•  •  •  •  * 

11.370  • 

ia.810 

ia.840 

•  •  •  •  • 

<8ec.  4  (1).  48  SUt.  1066:  47  UJB.C. 
154  (D) 
By  the  Commission. 

[8SAL]  T.  J.  SLOwn. 

Secretary. 

IP  R.  Doc.  30-8776:  PUed.  October  13.  1089; 
13:43  p.  m.| 


3870  6376  8390  13.330 

3886  >•      6406  Day  only     8340  <•  16.  440 

8083.6      8603.6  11.470*>«  H.OOO** 

6166  >•  0670 

TTT  Available  for  aeronautical  fixed 
stations  on  routes  1,  2.  3  and  4,  listed 
above: " 


J17.350 


and  Government 


J 17. 387  "  and  Government 

17. 370    Oovemment 
PUed 
•  •  •  • 

Aviation 
J33. 211     Aviation   and  Government 


J23.  234 
J23.  256 
J23.279 


and  Government 
and  Government 


and  Oovemment 
Oovemment 
J33. 301     Aviation   and  Oovemment 
J23.3a4 


J23.  34« 
J23.369 


and  Government 
and  Oovemment 


Past  9 — RvLn  Aifo  Rsoulations  Oovm«- 

IKG    AVIATIOH    SKRVICSS 

The  Commission  on  October  10.  1939. 
effective  Immediately,  amended  Section 
9.73  (g).'  to  read: 

(g)  Inter-Continental  Chain  and 
Feeders  (Orange). 

I.  Available  for  aeronautical  and  air- 
craft stations  on  the  routes  designated: 

1.  Inter- American  Route: 

6657     6597  8233*     17.257 

6583     8217*     11381         17.274 
6590     8225  <■     11394        33.301 

33324 

2.  Transpacific  Route: 

6557  8561  11.309  17.336 

6563  8560  12334  23.346 

6570  8577  17.319  23369 

,6677  11356 

3.  Europe-North  America  Route: 


3848 

8670  » 

10.  968  ••  • 

17.000»« 

2986  » 

6680'* 

11.470'** 

148. 800 « 

3082.5 

8220'* 

12.330'* 

143.  740  « 

6165 '• 

8340  •• 

16,240 

148.460** 

6378 

9310 -» 

16.440>« 

(Sec.  4   (1).  48  Stat.  1066:  47  UJB.C. 
154  (D) 
By  the  Comml8si0Q. 

[siAi.]  T.  J.  Slowh. 

Secretary. 

(P.  R.  Doc.  3»-8777:  Piled,  October  12.  1939: 
12:42  p  m.) 


Noticen 


(Sec.  4  (i).  48  Stat.  ^066:  47  U.SC.  154 
(D— Sec.  303  (O.  48  siat.  1082;  47  UJS.C, 
303  (c)) 

By  the  Commission. 

[SSAL]  T.  J.  Slowh. 

Secretary. 

IF.  B.  Doc.  38-3775:  PUed.  October  12,  1939: 
12:42  p.  m.| 


6543  8538 

6563  8646 

6570  8564 

6577  11306 


11319  17.350 

12.776  17367  ■ 

12.788'*  23311 

17.288  23.234 


4.  Europe-North  America  Route  via 
Arctic  Region: 

6533  6543  8485  17388 
6530  6650  11331  23366 
6637  6557  11344  33.279 

n.  Available  for  aeronautical  and  air- 
craft stations  on  routes  1.  2.  3  and  4. 
listed  above:  " 


Past  7 — ^Ritlxs  GovnmHC  Coastal  and 
llAixn  RiLAT  Snvicis 

The  Commission  on  October  10.  1939. 
effective  immediately,  amended  Section 
7.58  (a)  and  (b>  '  in  part  as  follows: 

(a)  •  •  • 
8600 

8570" 
8580» 

•  •       •       •       • 

11380 
11.206 »   . 
11310 »» 

•  •       •       •      • 


MPJI.S433DI 

'Available  for  coastal  telephone  stations 
uptHi  condition  that  mtcrference  wlU  not  be 
caused  to  Inter-contlnental  aeronautical 
services. 

» Available  for  coastal  telcfraph  stations 
upon  conditions  that  interference  wlU  not 
be  caused  to  inter-continental  aeronautical 
services. 


>  4  PJt.  3381  DI. 

■Priority  la  recopiiaed  of  the  services  en- 
Isttng  outside  the  American  continents. 

"•  Priority  Is  rseogniasd  of  the  existing  serv- 
ices of  the  American  oontinenU  as  well  as 
of  the  territories  and  possessions  of  the  sUtes 
of  these  continents. 

>  Subject  to  the  condition  that  no  interfer- 
ence Is  caused  to  Government  stations. 

■*  These  f requenaes  assigned  for  unlimited 
hours  upon  the  ezpreas  condltkm  that  no 
Interference  Is  caused  to  the  mtematlonal 
mobUe  servloe. 

>•  These  frequencies  are  aastcned  upon  the 
express  condition  that  no  interference  will 
be  caused  to  the  Intsmatlonal  service  of  any 
station  which,  in  the  dlsereikm  of  the  Com- 
mission may  have  priority  od  the  frequency, 
or  frequencies  with  which  interference  re- 
sults. 

■•  Available  for  i^  in  the  PadAc  area  only. 

»PDr  use  on  routes  lying  south  of  the 
United  SUtes  only. 

n  Also  available  for  use  on  any  other  chain 
where  the  frequencies  rsgtdarly  assigned  can- 
not be  used  due  to  Interference. 

n  Authority  for  the  use  of  these  frequen- 
cies msy  be  withdrawn  after  March  1.  1941. 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 
Nones  OP  IssvANCi  or  Spkcial  CnTin> 

CATCS       POR       TRC       EMPLOTMSMT       OP 
LKARlfHtS  m  THS  HOSmtT  IHDUSTIT 

Notice  is  hereby  given  that  Special 
Certificates  for  the  emi^yment  of 
learners  In  the  Hosiery  Industry  at 
hourly  wages  lower  than  the  minimum 
wage  applicable  under  Section  6  of  the 
Pair  Labor  Standards  Act  of  1938 
(Hosiery  Wage  Order)  are  issued  to  the 
employers  listed  below  effefctive  October 
13.  1939.  until  September  18.  1940.  sub- 
ject to  the  following  terms: 

OCCUFATIOm   AMP    WAAS   KATSS 

The  employment  of  learners  In  the 
Hosiery  Industry  under  these  Certifi- 
cates is  limited  to  the  f(dlowlng  occu- 
pations, learning  periods,  and  minimum 
wage  rates: 

[Here  fottows,  in  the  original  docu- 
ment, a  table  identical  with  thtU  appear- 
ing on  Page  3827  of  the  "Federal 
Register"  for  Thursday.  September  7, 
1939.] 

irUMBn   OP   LKAENBaS 

Not  in  excess  of  5%  of  the  total  num- 
ber of  factory  workers  employed  in  the 
plant  may  be  employed  under  any  of 
theae  certificates,  unless  otherwise  indi- 
cated hereinbekyw. 


MAKB  AMD  ADDBI 


OP  pmi 


Hp>«hs1i  Hosiery  IfUls.  Inc.,  Benton. 
Kentucky  (9  learners). 

Hurray  Hoalary  MUls.  Inc.,  Murray, 
Kentucky. 

Tbese  Special  Certificates  are  issued  ex 
parte  under  Section  14  of  the  said  Act. 
Section  522.5  (b)  of  Regulations  Part  522. 
as  amended.  For  fifteen  days  following 
the  publication  of  this  notice  the  Ad- 
ministrator will  receive  detailed  written 
objections  to  any  of  theae  Special  Cer- 
tificates and  requests  for  hearing  from 
Interested  persons.  Upon  due  considera- 
tion of  such  objections  as  provided  for  in 


said  Section  5225  (b) .  such  Special  Cer- 
tificates, or  any  of  them,  may  be  canceled 
as  of  the  date  of  their  issuance  and  If  so 
canceled,  reimbursement  of  all  persons 
employed  imder  such  certificates  must  be 
made  In  an  amount  equal  to  the  differ- 
ence between  the  applicable  statutory 
minimum  wage  and  any  lesser  wage  paid 
such  persons. 

Signed  at  Washington.  D.  C.  this  12th 
day  of  October  1939. 

Mkrle  D.  Vincent, 
Chief.  Hearings  and 
Exemptions  Section. 

IP.  R.  Doc.  39-3773;  Piled.  October  12.  1939; 
12:36  p.  m.] 


Signed  at  Washington,  D.  C,  this  12th 
day  of  October  1939. 

Merle  D.  Vincent, 
Chief,  Hearings  and 
Exemptions  Section. 

(P.  B.  Doc.  39-3774;  Piled.  October  12,  1939; 
12:36  p.  m.] 


Notice  op  Issuance  op  Special  Certifi- 
cates FOR  THE  Employment  or 
Learners  in  the  Hosxert  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of 
learners  in  the  Hosiery  Industry  at 
hourly  wages  lower  than  the  minimum 
wage  applicable  under  Section  6  of  the 
Fair  Labor  Standards  Act  of  1938  (Ho- 
siery Wage  Order)  are  issued  to  the 
employers  listed  below  effective  October 
13.  1939.  to  June  13.  1940.  unless  other- 
wise indicated  opposite  the  employer's 
name,  subject  to  the  following  terms: 


FEDERAL  POWER  COMMISSION. 

I  Docket  Nos.  IT-5682,  IT-6583J 
In  the  Matter  of  Susquehanna  Trans- 
mission Company  of  Pennsylvania, 
AND  Pennsylvania  Water  and  Power 
Company;  and  In  the  Matter  of  Penn- 
sylvania Transmission  Company,  and 
Pennsylvania  Water  and  Power  Com- 
pany 

order  setting  date  of  hearing 

October   10,  1939. 
Commissioners:      Clyde     L.     Seavey. 
Chairman;     Claude    L.    Draper,    Basil 
Manly,  Leland  Olds.    John  W.  Scott,  not 
participating. 

It  appearing  to  the  Commission  that: 


pany  in  accordance  with  the  terms  of  the 
above-mentioned  agreements: 

The  Commission  orders  that: 

A  public  hearing  on  said  applications 
be  held  at  ten  o'clock  A.  M.,  October  30, 
1939,  in  the  Hearing  Room  of  the  Fed- 
era.!  Power  Commission,  1757  K  Street 
NW.,  Washington,  D.  C. 

By  the  Commission. 

I  seal]  Leon  M.  Puquay, 

Secretary. 

I  P.  B.  Doc.  39-3768;  PUed,  October  12,  1939; 
9:31  a.  m.J 


OCCXn»ATIONS    AND    WAGE    RATES 

The  employment  of  learners  in  the 
Hosiery  Industry  under  these  Certifi- 
cates is  limited  to  the  following  occupa- 
tions, learning  periods,  and  minimum 
wage  rates: 

I  Here  foUcnvs.  in  the  original  docu- 
ment, a  table  identical  with  that  appear- 
ing on  Page  3827  of  the  "Federal  Reg- 
ister" for  Thursday,  September  7.  1939.] 


Name  and  addrfss  of  flrm 


Brownhill  A  Kramer.  Inc., 
Philadelphia,  I'mrvoylTania 

nprbert  Hosiery  Mills,  Inc., 
Norristown,  l>niutylvania 

I'arkcr  Hosiery  Mill  A  Dye 
Works,  Inc.,  Portsmouth, 
Virxlnia    

Radford  Knittinc  MUls,  Rad- 
ford, Virginia 


Number 
of  learners 


Expiration 
date 


47 
12 

36 
8 


June  laiSHO 
Apr.  I.M940 


These  Special  Certificates  are  issued 
ex  parte  under  Section  14  of  the  said 
Act,  Section  522.5  (b)  of  Regulations 
Part  522,  as  amended.  For  fifteen  days 
following  the  publication  of  this  notice 
the  Administrator  will  receive  detailed 
written  objections  to  any  of  these  Spe- 
cial Certificates  and  requests  for  hear- 
ing from  interested  persons.  Upon  due 
consideration  of  such  objections  as  pro- 
vided for  in  said  Section  522.5  (b) ,  such 
Special  Certificates,  or  any  of  them,  may 
be  canceled  as  of  the  date  of  their  is- 
suance and  if  so  canceled,  reimbursement 
of  all  persons  employed  under  such  cer- 
tificates must  be  made  in  an  amount 
«iual  to  the  difference  between  the  ap- 
plicable statutory  minimum  wage  and 
any  lesser  wage  paid  such  persons.  | 


(a)  Susquehanna  Transmission  Com- 
pany of  Pennsylvania,  on  August  3,  1939, 
filed  an  application  with  the  Commission, 
pursuant  to  section  203  of  the  Federal 
Power  Act,  seeking  an  order  authoriz- 
ing and  approving  the  sale  of  its  facil- 
ities subject  to  the  jurisdictiwi  of  the 
Commission,  under  the  terms  of  an 
agreement  whereby  Susquehanna  Trans- 
mission Company  of  Pennsylvania  pro- 
poses to  transfer  all  of  its  franchises 
and  properties,  real,  personal  or  mixed, 
to  Pennsylvania  Water  and  Power  C<Mn- 
pany.  in  consideration  for  the  delivery 
to  the  Susquehanna  Transmission  Com- 
pany of  Pennsylvania  of  all  its  outstand- 
ing securities  and  the  assumption  by 
Pennsylvania  Water  and  Power  Com- 
pany of  any  other  indebtedness  or  obliga- 
tions; 

(b)  Pennsylvania  Transmission  Com- 
pany, on  August  3, 1939.  filed  an  applica- 
tion with  the  Commission,  pursuant  to 
section  203  of  the  Federal  Power  Act. 
seeking  an  order  authorizing  and  ap- 
proving the  sale  of  its  facilities  subject 
to  the  JurisdicUon  of  the  Commission, 
under  the  terms  of  an  agreement  where- 
by Pennsylvania  Transmission  Company 
proposes  to  transfer  all  of  its  franchises 
and  properties,  real,  personal  or  mixed, 
to  Pennsylvania  Water  and  Power  Com- 
pany, in  consideration  for  the  delivery 
to  the  Pennsylvania  Transmission  Com- 
pany of  all  its  outstanding  securities  and 
the  assumption  by  Pennsylvania  Water 
and  Power  Company  of  any  other  indebt- 
edness or  obligations; 

(c)  Pennsylvania  Water  and  Power 
Company,  on  August  30,  1939,  filed  two 
applications  under  section  203  of  the  Fed- 
eral  Power  Act  seeking  orders  of  the 
Commission  authorizing  the  merger  of  its 
facilities  with  those  of  the  Susquehanna 
Transmission  Company  of  Pennsylvania 
and  Pennsylvania  Ttansmissioii   Com- 


SECURITIES  AND   EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  2d  day  of  October  1939. 

[PUe    No.    44-44] 
In  the  Matter  of  Middle  West  Utili- 
ties Company  of  Canada.  Limited 
order  approving  acquisition  of 
securities 

Middle  West  Utilities  Company  of 
Canada,  Limited,  a  subsidiary  of  a  regis- 
tered holding  company,  having  filed  an 
application  with  this  Commission  pur- 
suant to  Rule  U-12C-1.  promulgated 
under  the  PubUc  Utility  Holding  Com- 
pany Act  of  1935.  for  approval  of  its 
acquisition  of  7.400  shares  of  its  $7 
Cumulative  Preference  Stock  (par  value 
$100) ; 

Public  hearing  on  such  application 
having  been  duly  held  after  appropriate 
notice;'  the  reccn-d  in  this  matter  having 
been  duly  considered;  and  the  Commis- 
sion having  filed  its  findings  herein; 

It  is  ordered.  That  the  acqulsiUon  of 
such  stock  be  and  the  same  hereby  Is 
approved,  subject,  however,  to  the  fol- 
lowing conditions: 

(a)  Tliat  the  proposed  acquisition 
shall  be  effected  in  substontial  com- 
pliance with  the  terms  and  conditions 
set  forth  in.  and  for  the  purposes  repre- 
sented by,  said  application; 

(b)  That  the  proposed  acquisition 
shall  be  effected  within  a  period  of  60 
days  following  the  issuance  of  this 
order;  and 

(c)  Tliat  within  ten  days  after  said  ac- 
quisition applicant  shall  file  with  this 
Commission  its  certificate  of  notification 
showing  that  said  transaction  has  been 
effected  in  substantial  compliance  with 
the  terms  and  conditions  set  forth  in, 
and  for  the  purposes  represented  by,  said 
application. 

By  the  Commission. 

f  seal]  Francis  P.  Brassor. 

Secretary. 

(P.  R.  Doc.  39-3771;  PUed.  October  12,  183B- 
11:29  a.  m.| 

»  4F11.3887DI. 
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Washington,  Saturday,  October  14,  1939 


Rules,  Regulations,  Orders 

TITLE  19— CUSTOMS  DUTIES 

BUREAU  OF  CUSTOMS 

[T.  D.  40880] 

lasr  or  Cumcna  Distsxcts,  Hiaoquas- 
TEis.  AMV  Ports  or  Ertrt 

OcTOBOt  11,  1939. 
To  CoOedors  of  Ctutonu  and  Others 
Concerned: 

Tlie  anxnded  list  at  customs  districts, 
headquarters,  and  ports  of  entry,  pre- 
▼ioudy  pubUabed  in  TJD.  49121,  August 
9,  1937,'  corrected  to  date.  Is  published 
for  the  information  and  guidance  of  all 
concerned.' 

[8BAL]  Basil  Harris, 

Commisstoner  of  Customs. 

List  of  customs  districts,  headquarters, 
and  ports  of  entry 

District  No.  1.  Aiaine  and  New  Hamp- 
shire. Bomtdarp.  The  State  of  Maine 
and  tbe  State  of  New  Hampdiire  except 
the  bounty  ot  Coos.  Ports  of  entry. 
Portland.  Maine;  *  Bangor.  Bar  HarbcH- 
(Inrhirttng  Mt.  Desert  Island,  the  city 
of  EUsworth.  and  the  townshlpa  of  Han- 
cock, SuIQvao,  Sorrento,  Oouldsbora. 
and  Winter  Harbor);  Bath  (including 
Booth  Bay  and  Wlscaaset) ;  BeUast  Un- 
cluding  Seanport) ;  Bridgewatar;  CaWs 
(Includtng  townahlps  of  Calais.  Rob- 
binston  and  Baring) ;  Eastport  (Inelud- 
Ing  Lubec  and  Cutler) ;  Fort  Falrfldd; 
Fort  Kent;  HOIeb-Ja^man:  Hbulton; 
Jonesport;  limestone;  Madawaaka; 
Portsmouth.  N.  H.  (inchidizw  Battery, 
Me.);  Rockland;  Van  Buren;  Vance- 
bora 

District  No.  2.  Vermont.  Boundary^ 
The  State  ot  Vermont  and  the  county  of 
Coos  in  the  State  of  New  Hampshire. 
Ports  of  entry.  St  Albans*  (includ- 
ing townships  ot  St  Albans  and  Swan- 

'3  PJi.  1886. 

"This  docximent  affects  tbe  list  at  dls- 
trlcU  and  ports  In  19  CFB  1^. 
'Beadquarten  port  far  the  district. 


ton);  Alburg;  Bee<*er  Falls;  Burling- 
ton; Derby  Line;  Highgate  Springs  tin- 
cludlng  township  erf  Highgate);  Island 
Pond;  Newport;  North  Troy;  Richford. 
District   No.    4.    Massachusetts. 
Boundary.    The  State  of  Massachusetts. 
Ports     of     entry.    Boston'     (including 
(Cambridge.  Chelsea.  Medford,  Everett, 
Quincy.     Somervllle,    Braintree,    Wey- 
mouth, and  Hingfaam,  and  waters  ad- 
jacent thereto) ;  FaU  River;  Gloucester; 
Lawrence;    New    Bedford;    Plymouth; 
Provincetown;  Salem  (including  Bever- 
ly, BfarUehead.  and  Lsun) ;  Springfield; 
Worcester. 

District  No.  S.  Rhode  Island.  Boun- 
dary. The  State  of  Rhode  Island. 
Ports  of  entry.  Providence;*  Newp(Mt. 
District  No.  6.  (Connecticut.  Boun- 
dary. The  State  of  Connecticut.  Ports 
of  entry.  Bridgeport;*  Hartford;  New 
Haven;  New  London. 

District  No.  7.  St.  Lawrence.  Bottn- 
dary.  The  counties  of  cainton,  Essex, 
ftTuiklln,  St.  Lawroice,  Jefferson,  and 
Lewis  in  the  State  of  New  York.  Ports 
of  erUry.  Ogdensburg.  N.  Y.;'  Alexan- 
dria Bay;  Cape  Vincent;  CThamplaln; 
Chateaugay;  Clayton;  Fort  Covingt<Mi; 
Malone;  Mooers;  Morristown;  Roose- 
veltown;  Rouses  Point;  Waddington. 

District  No.  8.  Rochester.  Boundary. 
■nie  counties  of  Oswego.  Oneida.  Onan- 
daga.  Cayuga,  Seneca,  Wayne,  Broome, 
Tompkins.  Chenango,  Madison.  Cort- 
land. Hamilton.  Schujler.  Chemung. 
Beildmer.  Memroe,  Ontario.  Livingston. 
Yates.  Steuben.  Orleans.  Oenessee.  Wyo- 
ming, Allegany,  and  Tioga  in  the  State 
of  New  York.  Ports  of  entry.  Roches- 
ter;* Oswego;  Sodus  Point;  Syracuse; 
ntiea. 

District  No.  9.  Buffalo.  Boundary. 
■me  counties  of  Niagara,  Erie,  Cattarau- 
gus, and  Chautauqua  in  the  State  of 
New  York.  Ports  of  entry.  Buffalo  •  (in- 
cluding Lackawanna,  Tonawanda,  Nortti 
Tonawanda.  and  east  bank  of  Niagara 
River  between  Buffalo  and  Tona- 
wanda) ;  Dunkirk;  Niagara  FaBs  (In- 
cluding Lewlston) 

District  No.  10.  New  York.  Boundary. 
That  part  of  the  State  of  New  York  not 
expressly  included  in  the  districts  of 
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Buffalo.  Rochester,  and  St.  Lawrence, 
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bany, N.  Y.;  Newark,  N.  J.;  Perth  Am- 
boy,  N.  J. 
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PubUahed  toy  tbm  DlTtelon  d  th«  FBderal 
nMa.TbB  N»tloiua  Atchtwm.  pu»u»nt  to 

Regirtcr  Act.  approfved  July  36.  1»3«  (♦» 
Suft.  L.  600).  under  r^^ticm.prt^^ 
by  the  AdmlntetrmUTe  Committee,  with  tbe 
«DprovaI  of  tha  PreBldMit. 

The  Admlnlrtr»tlve  Committee  consteta  of 
the  Archlvtot  or  Acting  Archlylrt.  »»  o«<*5 
of  the  DepMtment  (rfJuaUce  designated  by 
Se  AttoSey  Oenend.  and  the  PubUc  Printer 

or  Acting  Public  Printer.    ^ ««,«« 

The  dally  laaue  of  the  Fbobai.  Rmma 
will  be  fumlahed  by  maU  to  subscrtberB.  iree 
of  poataga.  for  91  par  montlk  or  W©  P«  y«»f  • 
slMtocoplea  10  cento  each;  payable  in  ad- 
vance. Bemlt  by  money  order  payable  to 
Superintendent  at  Docrmienta.  Government 
Printing  CMBce.  Waahlngton.  D.  O. 

Correapondence  concerning  the  publica- 
tion of  the  ftoBui.  RMnana  should  be  ad- 
dreaaed  to  the  Director.  Dlylalon  of  the 
FMeral  Register.  Tha  Ntttlooal  Archives. 
Washington.  D.  O. 


DistrictNo.il.  Philadelphia.  Bound- 
ary That  part  of  the  State  of  Pennsyl- 
vania lying  east  of  79°  west  longitude, 
the  State  of  Delaware,  axid  that  P^  oj 
the  SUte  of  New  Jersey  not  incWded 
in  district  10  (New  York>.  Ports  of  en- 
try. Philadelphia.  Pa,*  (including  Cam- 
den and  Oloucester  City.  N.  J.,  and 
territory  described  in  Exec.  Order  of 
March  15.  1938.  T.  D.  49472) ;  Chester. 
Pa.;  licwes,  Del.;  Wilmington.  Del. 

District  No.  12.  Pittsburgh.  Bound- 
ary The  State  of  West  Virginia  and 
that  part  of  the  SUte  of  Pennsylvania 
lying  west  of  79'  west  longitude,  except 
the  county  of  Erie.  Port  of  entry.  Pitts- 
burgh. Pa.* 

District  No.  13.  Maryland.  Boundary. 
The  SUte  of  Maryland  and  the  District 
of  Columbia.  Ports  of  erUry.  BalUmore. 
Md.*  (including  Sparrows  Point);  An- 
napolis; Cambridge;  Cristteld;  Washing- 
ton. D.  C. 

District  No.  14.  Virginia.  Boundary. 
The  SUte  of  Virginia.  Ports  of  entry. 
Norfolk  and  Newport  News*  (Including 
the  waters  and  shores  of  Hampton 
Roads) ;  Alexandria;  Cape  Charles  City; 
Petersburg;  ReedvUle;  Richmond. 

District  No.  'IS.  North  Carolina. 
Boundary.  The  State  of  North  Caro- 
lina. Ports  of  entry.  Wilmington  *  (in- 
cluding Townships  of  Northwest.  WU- 
mington.  and  Cape  Ffear) ;  Beaufort; 
Durham;  Elizabeth  ,  City;  Oastonla; 
Morehead  City;  ReidsvUle;  Winston- 
Salem. 

District  No.  16.  South  Carolina. 
Boundary.  The  SUte  of  South  Carolina, 
Port*  of  entry.  Charleston;*  George- 
town. 

District  No.  17.  Georgia.  Bowidary. 
The  SUte  of  Georgia  except  the  north 
stiore  of  the  St.  Marys  River  and  the 
city  of  St.  Marys.  Oa.  Porta  of  entry. 
Savannah;  *  AUanU:  Brunswick. 


District  No.  18.    Florida.    Botindary. 
The  SUte  of  Florida  and  the  north  bank 
of  the  St.  Marys  River  and  the  city  of 
St.  Marys.  Ga.    Port§  of  entry.   Tampa 
(including  Port  Tampa);  Apalachicola; 
Bocagrande;     CarrabeUe;     Pemandlna 
(including  St.  Marys,  Ga.) ;   Jac*^"^- 
ville;  Key  West;  Miami;  Panama  City; 
Pensacola;    Port   Everglades;    Port   St. 
Joe;  St.  Augustine;  St.  Petersburg;  West 
Palm  Beach. 

District  No.  19.  MobUe.  Boundary. 
The  SUte  of  Alabama  and  that  part  of 
the  SUte  of  Mississippi  lying  south  of 
31«  north  latitude.  Ports  of  entry.  Mo- 
bUe. Ala.; '  Birmingham.  Ala.;  Gulf  port, 
i/Oss.;  Pascagoula.  Miss. 

District  No.  20.  New  Orleans.  Bound- 
ary The  State  of  Louisiana  except  the 
counties  of  Cameron  and  Calcasieu,  and 
that  part  of  the  SUte  of  Mississippi  ly- 
ing north  of  31"  north  latitude.  Ports 
of  entry.  New  Orleans.  La.'  (including 
territory  described  In  Exec.  Order  of 
May  29, 1929;  TX).  43443) ;  Baton  Rouge, 

La. 

District  No.  21.    Sabine.     Boundary. 
•niat  part  of  the  SUte  of  Texas  from 
Sabine  Pass  north  along  SUte  line  to 
north  boundary  Une  of  Shelby  County; 
west   to   Neches   River;    down   western 
shore  of  said  river  to  north  boundary  of 
Jefferson  County;   westerly  along  said 
boundary  to  east  boundary  of  Liberty 
County;  south  to  Gulf.    Also,  the  coun- 
ties of  Cameron  and  Calcaslem  in  the 
State    of    Louisiana.      Ports    of    entry. 
Port  Arthur,  tex.:*  Beaumont.  Tex: 
Lake  Charles,  La.;   Orange,  Tex.;   Sa- 
bine. Tex. 

District  No.  22.  Galveston.  BounO- 
ary  That  part  of  the  State  of  Texas 
lying  east  of  97"  west  longitude,  except 
the  territory  embraced  in  district  21 
(Sabine).  Port*  of  entry.  ChOveston 
(Including  Port  Bolivar  and  Texas  City) ; 
Dallas;  Frceport;  Houston. 

District  No.  23.  San  Antonio.  Bound- 
ary That  part  of  the  SUte  of  Texas  ly- 
ing west  of  97*  west  longitude  and  east 
of  the  Pecos  River.  Port*  of  entry.  San 
Antonio;*  Brownsville;  Corpus  Christ!; 
Del  Rio;  Eagle  Pass;  Fort  Worth;  Hi- 
dalgo; Laredo;  Rio  Grande  City;  Roma. 
District  No.  24.  H  Paso.  Boundary. 
The  SUte  of  New  Mexico  and  that  part 
of  the  SUte  of  Texas  lying  west  of  the 
Pecos  River.  PorU  of  entry.  El  Paso. 
Tex.;  *  Colxunbus.  N.  Mex.;  Fabens,  Tex.; 
Presidio,  Tex.;  Ysleta.  Tex. 

Dufrict  No.  25.  San  Diego.  Boundary. 
The  counties  of  San  Diego  and  Imperial 
in  the  State  of  Calif omia.  Ports  of  entry. 
San  Diego;*  Andrade;  Calexico;  San 
Ysidro;  Tecate. 

District  No.  26.  Arizona.  Boundary. 
The  SUte  of  Arizona.  Ports  of  entry. 
Nogales;  *  Ajo;  Douglas;  Naco;  San  Luis; 
Sasabe. 

District  No.  27.  Los  Angeles.  Bound- 
ary.- That  part  of  the  SUte  of  Cali- 
fornia lying  south  of  the  northern  bound- 
aries of  the  counties  of  San  Uils  Obispo. 
Kern,  and  San  Bernardino,  except  the 
counties   of   San   Diego   and   Imperial. 


Ports  of  entry.  Los  Angeles*  (Including 
San  Pedro.  Wilmington,  and  Long 
Beach) ;  Port  San  Uils. 

District  No.  28.  San  Franclsca 
Boundary.  That  part  of  the  State  of 
California  lying  north  of  the  northern 
boundaries  of  the  counties  of  San  Uiis 
Obispo.  Kern,  and  San  Bernardino. 
Porta  of  entry.  San  Francisco-Oak- 
land *  (including  aU  points  on  San  Fran- 
cisco Bay) ;  Eureka;  Note:  Collector  of 
customs  located  at  San  Francisco. 

District  No.  29.  Oregon.  Boundary. 
The  SUte  of  Oregon  and  that  part  of 
the  State  of  Washington  which  embraces 
the  waters  of  the  Columbia  River  and 
the  north  bank  of  the  said  river  west  of 
119*  west  Iwigitude.  Porta  of  entry. 
Portland,  Oreg.*  (Including  territory 
described  in  Exec.  Order  of  Jan.  24, 
1921;  T.D.  38604);  Astori^,  Oreg.; 
Longview.  Wash.;  Marshfleld,  Oreg.; 
Newport.  Oreg. 

District  No.  30.  Washington.  Boun- 
dary. The  SUte  of  Washington  except 
that  part  which  embraces  the  waters  of 
the  Columbia  River  and  the  north  bank 
of  the  said  river  west  of  119°  west  longi- 
tude. Ports  of  entry.  Seattle*;  Aber- 
deen; Anacortes;  BelUngham;  Blaine; 
Danville;  Everett;  Ferry;  Friday  Har- 
bor; Laurier;  Lynden;  MeUUne  Falls; 
Molson;  Nlghthawk;  Northport;  Olym- 
pla;  OrovUle;  Port  Angeles;  Port  Town- 
send;  South  Bend;  Spokane;  Sumas; 
Tacoma, 

District  No.  31.  Alaska.  Boundary. 
The  Territory  of  Alaska.  Port*  of  entry. 
Juneau;*  Cordova:  Craig;  Eagle:  Fair- 
banks; Hyder;  Ketchikan;  Petersburg; 
Sitka;  Skagway;  Unalaska;  WrangelL 

District  No.  32.  HawaU.  Boundary. 
The  Territory  of  Hawaii.  Parts  of  entry. 
Honolulu:*  HUo;  Kahuhil;  Mahukona: 
Port  Allen. 

District  No.  33.  Montana  and  Idaho. 
Boundary.  The  SUtes  of  Montana  and 
Idaho.  PorU  of  entry.  Great  Falls, 
Mont.;*  Del  BonlU,  Mont.;  Eastport, 
Idaho;  Morgan,  Mont.;  Oi^eim.  Mont.; 
Peskan,  Mont;  Plegan,  Mont.;  PorthiU. 
Idaho:  Raymond.  Mont.:  Roosville. 
Mont.;  Scobey,  Mont.;  Sweetgrass,  Mont.; 
Turner.  Mont.;  Westby,  Mont.;  White- 
tail,  Mont:  Whltlash,  Mont. 

District  No.  34.  Dakbta.  Boundary. 
The  SUtes  of  North  and  South  DakoU 
and  the  county  of  Kittson  in  the  SUte 
of  BiflnnesoU.  PorU  of  entry.  Pem- 
bina. N.  Dak.; '  Ambrose.  N.  Dak.:  Antler. 
N.  Dak.;  Carbury,  N.  Dak.;  Crosby.  N. 
Dak-  Dunseith.  N.  Dak.;  Fortuna,  N. 
Dak.;  Hannah.  N.  Dak.;  Hansboro,  N. 
Dak  •  Lancaster.  Minn.;  Maida,  N.  Dak.; 
Neche.  N.  Dak.;  Noonan,  N.  Dak.;  North- 
gate.  N.  Dak.;  Noyes,  Minn.;  Portal,  N. 
Dak.;  Sarles,  N.  Dak.;  Sherwood,  N. 
Dak.;  St.  John,  N.  Dak.;  WalhaUa,  N. 
Dak.;  Westhope,  N.  Dak. 

District  No.  35.  Minnesota.  Bound- 
ary. The  SUte  of  MlnnesoU  lying  south 
of  46*  north  laUtude.  PorU  of  entry. 
Minneapolis;  *  St.  Paul. 

District  No.  36.  Duluth  and  Superior. 
Boundary.   The  SUte  oi  Minnesota,  ex- 
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cept  the  county  of  Kittson,  lying  north 
of  46°  north  latitude,  and  the  State  of 
Wisconsin  lying  north  of  said  latitude, 
and  the  island  of  Isle  Royale  in  the 
SUte  of  Michigan.  PorU  of  entry.  Du- 
luth, Minn.,  and  Superior.  Wis.*  (in- 
cluding West  Superior) ;  Ashland.  Wis.; 
Baudette,  Minn.;  International  Falls, 
Minn.;  Pigeon  River  Bridge,  Minn.;  Pine 
Creek,  Minn.;  Ranler,  Minn.;  Roseau 
Minn.;  Warroad,  Minn. 

District  No.  37.  Wisconsin.  Bound- 
ary. The  SUte  of  Wisconsin  lying  south 
of  46°  north  latitude,  and  the  city  of 
Menominee,  Michigan  Port*  of  entry 
MUwaukee.  Wis.;*  Green  Bay,  Wis,; 
Manitowoc.  Wis.;  Marinette.  Wis.  (in- 
cluding Menominee.  Mich.);  Racine 
Wis.;  Sheboygan.  Wis. 

District  No.  38.  Michigan.  Bound- 
ary. The  State  of  Michigan  except  the 
island  of  Isle  Royale  and  the  city  of 
Menominee,  Mich.  PorU  of  entry.  De- 
troit; •  Bay  City;  Cheboygan;  Grand  Ha- 
ven; Grand  Rapids;  Port  Huron;  Sag- 
inaw; Sault  Ste.  Marie;  South  Havm. 

District  No.  39.  Chicago.  Boundary. 
The  SUte  of  Illinois  lying  north  of  39° 
north  latitude;  that  part  of  the  SUte 
of  Indiana  north  of  41°  north  latitude; 
and  the  SUte  of  Iowa.  Ports  of  entry. 
Chicago,  m.*;  Peoria,  m. 

District  No.  40.  Indiana.  Boundary. 
The  SUte  of  Indiana  lying  south  of  41° 
north  latitude.  PorU  of  entry.  Indian- 
apolis;* ETvansvIlle;  Lawrenceburg  (in- 
cluding Greendale). 

District  No.  41.  Ohio.  Boundary.  The 
SUte  of  Ohio,  and  the  county  of  Erie  in 
the  State  of  Permsylvanla.  Ports  of  en- 
try. Cleveland,  Ohio;*  Akron.  Ohio; 
Ashtabula,  Ohio;  Clnclimatl.  Ohio;  Co- 
lumbus. Ohio;  Conneaut.  Ohio;  Day- 
ton. Ohio;  Erie.  Pa.;  Sandusky,  Ohio; 
Toledo.  Ohio. 

District  No'.  42.  Kentucky,  Boundary. 
The  SUte  of  Kentucky.  Port  of  entry 
Louisville.* 

District  No.  43.  l^ennessee.  Boundary. 
The  States  of  Tennessee  and  Arkansas. 
PorU  of  entry.  Memphis.  Tenn.;  *  Chat- 
Unooga,  Term.;  NashvlDe,  Tenn. 

District  No.  45.  St.  Louis.  Boundary. 
The  SUtes  of  Missouri,  Kansas,  and 
Oklahoma,  and  that  part  of  the  SUte  of 
Illinois  lying  south  of  39"  north  latitude. 
Portt^t  jentry.  St.  Louis.  Mo.*  (Includ- 
St  Louis,  m.);  Kansas  City. 
St.  Joseph,  Mo. 

trict  No.  46.  Omaha.  Boundary. 
The  SUtes  of  Nebraska  and  Wyoming. 
Port  of  entry.   Omaha,  Nebr.* 

District  No.  47.  Colorado.  Boundary. 
The  State  of  Colorado.  Port  of  entry. 
Denver.* 

District  No.  48.  Utah  and  Nevada. 
Boundary.  The  SUtes  of  Utah  and 
Nevada.  Port  of  entry.  Salt  Lake  City. 
Utah.* 
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Areclbo:    Arroyo;    Fajardo:    Guanica; 
Humacaio;  Mayagues;  Ponce. 

(Sec  1,  87  SUt,  434.  sec.  1.  38  SUt. 
623.  sec.  1  (19),  45  SUt  987;  19  U5.C. 
1,  2;  President's  Message  BCarch  3. 1913) 

IP.  R.  Doc.  89-8781:  TOed.  October  12,  1939; 
8:58  p.m.} 


(T.  D.  49981  ] 
CouKTravAnjHG  DuTiKs  ON  BiuTisH  Sugar 

T.  D.  49355,  ANNOUNCING  THX  NET  AMOTmTS 
or  BOUNTIES  OR  GRANTS  ON  BRITISH  RE- 
FINED SUGAR  DECLARED  PURSUANT  TO  THE 
PROVISIONS  OF  SECTION  303  OF  THE  TAR- 
IFF ACT  OF  1930  AND  INSTRUCTIWC  COL- 
LECTORS OF  CUSTOIfS  TO  COLLECT  ADDI- 
TIONAL DUTIES  EQUAL  TO  SUCH  NET 
AMOUNTS  OF  BOUNTIES  OR  GRANTS,  SUP- 
PLEMENTED ' 

7*0  Collectors  of  Customs  and  Others 
Concerned: 

The  Bureau  is  in  receipt  of  ofllcial  in- 
formation to  the  effect  that  a  new 
schedule  of  duty  payments  and  draw- 
back rates  on  British  sugar  became  ef- 
fecUve  on  April  25,  1939.  The  rates  now 
in  effect  grant  allowances  in  certain 
insUnces  In  excess  of  the  amounts  of 
duties  collected  on  the  imported  raw 
sugar. 

Since  the  excesses  of  drawback  over 
the  duties  collected  constitute  bounties 
within  the  meaning  ot  section  303  of 
the  Tariff  Act  of  1930, 1  have  estimated, 
determined,  and  hereby  declare  the  net 
amounts  of  such  bounties  per  pound  of 
refined  sugar  from  the  United  Kingdom 
of  Great  Britain  and  Northern  Ireland 
to  be  as  follows: 


forth  above  when  imported  directly  or 
indirectly  and  entered  for  consumption, 
or  withdrawn  from  warehouse  for  con- 
sumption, after  the  puUication  of 
this  decisicn  In  the  weekly  Treasury 
Decisions. 

The  declarations  of  bounty  herein 
published  are  supplemental  to  those 
published  in  T.  D.  49355  *  which  declara- 
tions remain  in  full  force  and  effect  in 
respect  of  sugar  imported  frrai  Great 
BriUin  and  Northern  Ireland  upon 
which  drawback  was  paid  at  any  of  the 
rates  spedfled  therein. 

Consular  Invoices  covering  refined 
sugar  produced  in  the  United  Kingdom 
and  imported  into  the  United  SUtes 
shall  show  the  rate  or  rates  of  the  draw- 
back claimed  or  allowed,  or  to  be 
claimed  or  aUowed,  thereon.  (Sec.  303 
46  SUt  687;  19  UB.C,  1303) 

fsKALl  Basil  Harris, 

Commissioner  of  Customs, 

Approved,  October  10,  1939. 

Herbert  E.  Gaston, 

Acting  Secretary  of  the  Treasury, 

IF.  a.  Doc.  8»-8782:  Filed,  October  12,  1939: 
3:58  p.  m] 


District  No.  49.  Puerto  Rico.  Bounds 
«ry.  Hie  Territory  of  Puerto  Rico. 
PorU  of  entry.    San  Juan;*  AgiiQ/HT]n 


(1)  When  the  British  drawback  of 
customs  duty  is  allowed  at  the  rate  of 
lis  8d  per  cwt.  of  112  pounds,  the  net 
amount  of  the  bounty  is: 

1.25d  minus  (1.18393027d  X  the  per- 
centage of  sucrose  in  impcn-ted  sugar.) 

(2)  When  the  British  drawback  {rf 
customs  duty  is  allowed  at  the  rate  of 
7s  4.7d  per  cwt.  of  112  pounds,  the  net 
amount  of  the  bounty  is: 

.79196429d  minus  (.74963368d  X  the 
percentage  of  sucrose  in  Imported 
sugar.) 

(3)  When  the  British  drawback  of 
customs  duty  is  allowed  at  the  rate  of  3s 
11.4d  per  cwt.  of  112  poimds,  the  net 
amount  of  the  bounty  Is: 

.42321429d  minus  (.41163764d  X  the 
percentage  of  sucrose  in  Imported 
sugar.) 

Collectors  of  customs,  therefore,  will 
coUect  additional  duties  on  British  re- 
fined sugar  equal  to  the  net  amounts  of 
the  bounties  or  grants  In  accordance 
with  the  rate  or  rates  applicable  as  set 


TITLE  2»-LABOR 
WAGE  AND  HOUR  DIVISION 

Part   523  —  Regulations  Applicable  to 
Employment  of  Messengers 


>ThlB  document  affects  tha  tabulation  in 
19  Cnt  14.22. 


The  following  amendment  to  Regu- 
lations—Part 523'  (RegulaUons  Ap- 
plicable to  Employment  of  Messengers 
Piu-suant  to  Section  14  of  the  Fair  Labor 
Standards  Act)  Is  hereby  issued.  This 
amendment  adds  a  new  Section  523.11 
and  Shan  become  effective  upon  my  sign- 
ing the  original  and  upon  the  publica- 
tion thereof  in  the  Federal  Register. 
and  Shall  be  in  fwce  and  effect  until  re- 
pealed by  regulations  hereafter  made 
and  published. 

Signed  at  New  York.  N.  Y.,  this  13th 
day  of  October  1939. 

Elmer  F.  Andrews. 

Administrator. 

9  523.11  Delegation.  Whenever  it 
shall  appear  that  the  review  procedure 
provided  in  SecUon  523i)  of  these  regu- 
lations will  cause  undue  delay  in  arriv- 
ing at  a  determination  or  decision,  the 
Administrator  may  delegate  the  author- 
ity vested  in  the  Administrator  to  make 
the  determination  or  decision  to  the 
Deputy  Administrator,  any  one  of  the 
Assistant  Administrators,  or  the  General 
Counsel.  Action  so  taken  by  such  per- 
sons shall  not  be  subject  to  review  by 
the  Administrator  under  Section  523.9 
of  these  regulations. 

IF.  R.  Doc.  39-8787;  Piled,  October  13,  1938: 
l:14p,m.] 
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Pua  518— Rkcttlatioiis  oh  Rkcorss  To 
Bb  Kmtt  it  Qffurma 


Tbe  following  amendment  to  Resnla- 
tiona.  Fut  616*  (Regulations  on  Rec- 
ords Tb  Be  Kept  by  Emplaycrs  Pursuant 
to  Section  11  (c)  of  tbe  FUlr  Labor 
Standards  Act)  Is  hereby  issued.  This 
moendment  amends  Section  516.1  of 
^1^  rcfolatlaiis  and  shall  become  effec- 
tive upon  my  signing  the  original  and 
upon  the  pohUcatioa  thereof  in  the 
FDBUL  RBasm.  and  shall  be  in  force 
and  effect  untQ  repealed  by  regulations 
hereafter  made  and  published. 

Signed  at  New  York,  N.  Y.,  this  13th 
day  of  October  1939. 

I^M«  F.  Ahdrkws, 
Administrator. 


Provided  further.  That  with  respect  to 
employees  irho  are  spedfled  in  section  13 
(a)   (2)  of  the  act  and  employees  who 
are  defined  in  regulations  of  the  Wage 
and  Hour  Division:  Part  541  (Regula- 
tions defining  and  delimiting  the  terms 
"any  employee  employed  In  a  bona  fide 
execuUve.    administrative,    professional, 
or  local  retailing  capacity,  or  in  the  ca- 
pacity of  outside  salesman"  pursuant  to 
sec.  13  (a)  (1)  of  the  Pklr  Labor  Stand- 
ards Act)— employers  need  make  and 
preserve  records  containing  the  follow- 
ing information  only: 


(a)  Name  In  fuH 

(b)  Home  address. 

(c)  OccupaUons. 


I  516.1    Records  rtqvirtd.    Every  em- 
ployer subject  to  any  provisions  of  the 
Pair  Labor  Standards  Act  or  any  order 
issued  under  this  act  shall  make  and 
preserve  records  containing  the  follow- 
ing Information  with  respect  to  each 
person  employed  by  him.  with  the  ex- 
ception of  those  specified  In  secUons 
13  (a)   (3).  13  (a)    (4).  13  (a)   (5),  13 
(a)   (6).  13  (a)    (8).  13  (a)    (9).  and 
13  (a)  (10)  of  the  act: 

(a)  Name  In  full. 

(b)  Home  address. 

(c)  Date  of  birth  If  under  18. 

(d)  Hours  worked  each  workday  and 
each  workweek,  ^   w    «. 

(e)  ReguUr  rate  of  pay  and  basis 
upon  which  wages  are  paid.' 

(f )  Wages  at  regular  rate  of  pay  for 
each  workweek,  excluding  extra  com- 
pensation attributable  to  the  excess  of 
the  overtime  rate  over  the  regular  rate.' 

(g)  Extra  wages  for  each  workweek 
attribuUble  to  the  excess  of  the  over- 
time rate  over  the  regular  rate.' 

(h)  Additions  to  cash  wages  at  cost, 
or  deductions  ftom  stipulated  wages  In 
the  amount  deducted  or  at  the  cost  of 
the  Item  for  which  deduction  Is  made, 
whichever  Is  less.* 

(I)  Total  wages  paid  for  each  work- 
week. 

(J)  Date  of  payment. 

Proaided.  however.  That  with  respect 
to  employees  specified  In  section  13  (b) 
of  the  act.  records  referred  to  in  para- 
fraphs  (f)  and  (g)  of  this  secUon  shall 
not  be  required;  and 


«  "  PH.  2533  DI. 

•These  three  Items  of  Infornuitlon  are 
only  required  when  overtime  la  worked  by 
the  employee 

>Thl8  Information  la  required  only  where 
the  cMh  wage  actually  paid  la  lesa  than  the 
miTiimiim  wage  reqvilred  by  the  Act.  The 
reaaonable  coot  of  board,  lodging,  and  other 
facUlUea  as  part  of  wages,  la  defined  and 
delimited  by  regulaUona  of  the  VTage  and 
Hour  Division:  Part  631— (R«ulatlon»  de- 
termining the  reasonable  coat  of  board, 
lodging  and  other  facUlUea  purroant  to  see. 
sTm)  of  the  Pair  Labor  BtandardI  Act). 
Thto  matter  la  dealt  with  further  In  Inter- 
pretaUve  Bulletin  No.  8  of  the  Wage  and 
Hour  DIvlalon. 


Prooided  further.  ThsX  with  respect  to 
employees  emidoyed  or  purported  to  be 
emidoyed  by  an  employer  in  pursuance 
of  the  provisions  of  section  7  (b)  (1) 
or  section  7  (b)  (2)  of  the  Fair  Labor 
Standards  Act,  employers  shall  comply 
with  each  of  the  following  addltiooal  re- 
quirements: 

(a)  Keep  and  piesei've  a  copy  of  each 
collective  bargaining  agreement  which 
entitles  or  purports  to  entitle  an  em- 
ployer to  employ  any  of  his  employees 
In  iNirsuance  of  the  provisLons  of  sec- 
tion 7  (b)  (1)  or  section  7  (b)  (2)  of  the 
Fair  lAbor  standards  Act. 

(b)  Report  and  file  with  the  Adminis- 
trator  at   Washington.   D.   C   within 
thirty  days  after  such  ccAective  bar- 
gaining agreement'  has  been  made,  a 
copy  of  each  such  collective  bargaining 
agreement.    likewise,  a  copy  of  each 
amendment  or  addition  thereto  shall  be 
reported  and  filed  with  the  Administra- 
tor at  Washington.  D.  C,  within  thirty 
days  after  such  amendment  or  addition 
has  been  agreed  upon.    If  any  such  col- 
lective bargaining  agreement,  or  amend- 
ment or  addition  thereto,  was  made  prior 
to  the  25th  day  of  April,  1939.  a  copy 
thereof  shall  be  reported  and  filed  with 
the  Administrator  at  Washington.  D.  C 
on  or  before  the  26th  day  of  llay.  1939. 
The  reportOig  and  filing  of  any  collec- 
tive bargaining  agreement  or  amend- 
ment or  addition  thereto  shall  not  be 
construed  to  meah  that  such  collective 
bargaining  agreement  or  amendment  or 
addition  thereto  is  a  collective  bargain- 
ing agreement  tHthin  the  meaning  of 
the  provisions  of  Section  7  (b)   (1)  or 
Section  7  (b)  (2). 

(c)  Make  and  preserve  a  record  desig- 
nating each  employee  employed  pursuant 
to  each  such  collective  bargaining  agree- 
ment and  each  amendment  and  addition 
thereto. 


the  performance  erf  which  the  employee 
receives  tips  or  gratuities  from  third  per- 
sons which  are  accounted  for  or  turned 
over  by  the  employee  to  the  employer, 
additional  records  containing  the  fol- 
lowing Information  with  respect  to  each 
such  employee  shall  be  made  and  pre- 
served by  the  employer: 

(a)  Ttotal  hours  worked  each  work- 
^reek  in  occupations  in  the  performance 
of  which  the  emifloyee  receives  tips  or 
gratuities  from  third  persons. 

Cb)  Total  hours  worked  each  work- 
week in  any  other  occupation. 

(c)  Wages  paid  each  workweek  for 
hours  worked  under  (a)  above;  Pro- 
vided.  hotoever.  That  if  the  employer 
claims  as  •'wages  paid"  the  amount  of 
any  gratuities  or  tips  voluntarily  paid  to 
the  employee  by  third  persons  and  ac- 
counted for  or  turned  over  by  the 
empkqree  to  the  employer,  such  amounts 
must  be  recorded  In  a  separate  column 
from  that  In  which  any  other  compen- 
sation is  recorded. 

(d)  Wages  paid  eadi  workweek  for 
hours  worked  under  (b)  above;  pro- 
vided, however,  that  if  the  employer 
claims  as  '^wages  paid"  the  amount  of 
any  gratuities  or  tips  vohmtarfly  paid  to 
the  employee  tay  third  persons  and  ac- 
counted for  or  turned  over  by  the  em- 
ployee to  the  employer,  such  amounts 
must  be  recorded  In  a  separate  column 
from  that  In  wbldi  any  other  compen- 
sation is  recorded.* 

Pp.  B.  Doe.  39-378S:  PUwt  October  13.  1938; 
1:14  p.  m.1 


Provided  further*  That  with  respect  to 
employees  employed  In  occupations  In 

•  Whether~a  contract  requiring  employees 
to  account  for  tlpe  U  legal  is  a  question  for 
the  courU  to  decide.  The  V^age  and  Hour 
Division  la  not  taking  a  porttion  on  this 
question  but  U  requiring  reooirds  that  will 
nrotect  both  employer  and  employee  what- 
ever the  lUtimate  Judicial  decision  on  the 
validity  of  such  »  contract  may  toe. 


WAR  DEPARTMENT. 

EXaxihatioiv  Fot  Awonrmxirr  iw  ihx 
Dbhtal  Coips.  Rigulax  Axirr 

1.  An  examination  of  applicants  for 
appointment  as  first  lieutenants.  Dental 
Corps.  Regular  Army,  will  be  held  within 
the  continental  limits  of  the  United 
States  from  February  12  to  17.  1940. 
Inclusive. 

2.  Applications  and  requests  for  in- 
formation concerning  this  examination 
should  be  addressed  to  The  Adjutant 
General. 

3.  Applications  received  after  Jfcnuary 
27  1940.  win  not  be  considered.  (Sec. 
24!  41  Stat.  774;  10  US.C.  122.  123) 
IWX)..  Cir.  73,  September  25,  19391 

[SXALl  E-  S-  AOAXS, 

Mo^or  GeneraJ, 
The  Adjutant  General. 

IP  R  Doc.  3^-3783:  PUed,  October  13,  1939; 
B:38  a.  m.] 


DEPARTMENT  OF  AGRICHTLTURE. 

Division  of  Marketing  and  Marketing 
Agreements. 

(Docket  No.  A-105-1  O-lO^l] 

Notice  of  Reopeninc  or  Hearing  Held 
ON  August  2.  3.  and  4.  1939,  With  Re- 
spect to  Proposed  Marketing  Agree- 
ment AND  Order  Regulattno  Handling 
OF  Milk  in  the  Quad  Cities  Market- 
ing Area 


[Docket  No.  A-115  0-115] 

Notice  of  Hearing  With  Respect  to 
Proposed  Marketing  Agreement  and 
Order  Regulating  Handling  of 
ONimrs  Grown  in  the  State  or 
Colorado 


•(This  Section  616.1  aa  amended,  issued 
under  the  authority  contained  In  aectioQ 
11  (c),  52  SUt.  1060.) 


Whereas,  pursuant  to  the  provisions  of 
Public   Act   No.    10,  73rd   Congress,   as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  and  of  the  General 
Regulations.    Series    A,    No.    l,    as 
amended.'  of  the  Agricultural  Adjust- 
ment Administration.  United  States  De- 
partment of  Agriculture,  the  Secretary 
of  Agriculture  held  a  hearing'  at  Rock 
Island,  Illinois,  on  August  2,  3,  and  4, 
1939.   In   connection    with   a   proposed 
marketing   agreement   and  a  proposed 
order  regulating  the  handling  of  milk 
in  the  area  comprised  of  the  cities  of 
Davenport  and   Bettendorf.  Iowa,   and 
Rock  Island.  Moline,  East  Moline.  and 
Silvis.  Illinois,  and  the  following  town- 
ships:    Davenport,    Rockingham,    and 
Pleasant  Valley  in  Scott  County,  Iowa, 
and  South  MoUne.  Moline.  Blackhawk. 
Coal  VaUey,  Hampton,  and  South  Rock 
Island  in  Rock  Island  County,  Illinois, 
which  area  is  known  as  the  Quad  Cities 
marketing  area;  and 

Whereas,  the  Secretary  desires  fur- 
ther information  as  to  the  economic 
conditions  existing  in  said  area  affecting 
the  necessity  for  regulation: 

Now.  therefore,  notice  is  hereby  given 
of  the  reopening  of  said  hearing  at  the 
Fort  Armstrong  Hotel.  Rock  Island.  Illi- 
nois, at  10:00  a.  m.,  c.  s.  t.,  on  October 
18,  1939. 

This  reopening  Is  for  the  purpose  of 
receiving  additional  evidence  as  to  the 
general  economic  conditions  affecting 
the  demand  for  and  supply  of  milk  in 
the  marketing  area  as  such  economic 
conditions  may  have  been  changed 
since  the  original  public  hearing  by  vir- 
tue of  the  passage  of  a  public  health 
ordinance  for  the  city  of  Davenport, 
Iowa,  and  by  reason  of  recent  European 
developments. 

Copies  of  the  proposed  marketing 
agreement  and  proposed  order  consid- 
ered at  the  hearing  on  August  2,  3,  and 
4.  may  be  procured  from  the  Hearing 
Clerk.  Office  of  the  Solicitor,  in  Room 
0310  South  Building.  United  States  De- 
partment of  Agriculture,  Washington, 
D.  c,  or  may  be  there  inspected. 

fsEAL]  H.  A.  Wallace, 

Secretary  of  Agricutture. 

October  12.  1939. 

IP.  R.  Doc.  3ft-3779:  PUed,  October  12.  1939; 
1:06  p.  m.] 
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Whereas,  under  Public  Act  No.  10,  73rd 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  notice 
of  hearing  is  required  in  connection  with 
a  proposed  marketing  agreement  or  a 
proposed  order,  and  the  General  Regu- 
laUcms.  Series  A,  No.  1.  as  amended,' 
of  the  Agricultural  Adjustment  Adminis- 
tration, United  States  Department  of 
Agriculture,  provide  for  such  notice; 
and 

Whereas,  the  Secretary  of  Agriculture 
has  reason  to  believe  that  the  execution 
of  a  marketing  agreement  and  the  is- 
suance of  an  order  will  tend  to  effectuate 
the  declared  policy  of  said  act  with  re- 
spect to  such  handling  of  onions  grown 
in  the  State  of  Colorado  as  is  in  the 
current  of  interstate  or  foreign  com- 
merce.  or  which  directly  burdens,  ob- 
structs, or  affects  such  commerce: 

Now,  therefore,  pursuant  to  the  said 
act  and  said  general  regulations,  notice 
is  hereby  given  of  a  hearing  to  be  held 
on  a  proposed  marketing  agreement  and 
a  proposed  order  regulating  such 
handling  of  onions  grown  in  the  State  of 
Colorado,  in  the  District  Court  Room. 
Pueblo  County  Court  House,  Pueblo, 
Co](»-ado,  at  9:30  a.  m.,  m.  s.  t.,  October 
20,  1939. 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  as  to  the  general 
economic  conditions  which  may  necessi- 
tate regulaticm  in  order  to  effectuate  the 
declared  policy  of  the  act  and  as  to  the 
specific  provisions  which  a  marketing 
agreement  and  order  should  contain. 

TTie  proposed  marketing  agreement 
and  the  proposed  order  each  provides,  in 
similar  terms,  a  pUin  for  the  regulation 
of  such  handling  of  the  aforesaid  onions 
as  is  in  the  current  of  interstate  or  for- 
eign commerce,  or  which  directly  bur- 
dens, obstructs,  or  affects  such  commerce. 
Among  other  matters  relating  to  such 
regulation,  the  proposed  marketing 
agreement  and  order  provide  for:  (a) 
the  establishment  of  an  Administrative 
Committee  consisting  of  producer  mem- 
bers and  handler  members;  (b)  regula- 
tion of  shipments  of  any  variety  or  va- 
rieties of  onions  by  grades  or  sizes  or 
combinations  thereof;  (c)  Inspection  of 
shipments  by  an  authorized  representa- 
tive of  the  Federal-State  Inspectloli  Serv- 
ice during  periods  when  regulation  is  in 
effect;  (d)  levying  of  assessments  by  the 
Administrative  Committee  to  cover  ex- 
penses of  administration;  and  (e)  re- 
ports to  the  Administrative  Committee 
by  handlers. 

It  Is  hereby  declared  that  an  emer- 
gency exists  in  the  handling  of  onions  in 
the  aforesaid  area,  and  that  a  shorter 


period  of  notice  than  fifteen  (15)  days 
is  therefore  required;  and  it  is  hereby 
determined  that  the  period  of  notice 
given  Is  reasonable  under  the  circum- 
stances. 

Copies  of  the  proposed  marketing 
agreement  and  order  may  be  procured 
from  the  Hearing  Clerk.  Office  of  the  So- 
licitor. United  States  Department  of 
Agriculture,  in  Room  0310  South  Build- 
ing. Washington,  D.  C,  or  may  be  there 
Inspected. 

tSKAL]  H.  A.  Wallace, 

Secretary  of  Agricultvre. 
October  12,  1939. 

[P.  R.  Doc.  39-3780:  Piled.  October  12.  1939- 
1:06  p.  m.] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Application  of  the  Postal  Telegraph 
Landline  Systek  and  Sundry  Other 
Parties  for  Perbossion  To  Employ 
Messengers  at  Wage  Rates  Less  Than 
the  Appucablx  MjNnctFic  Wage 

FURTHER    NOTICE   OF   HEARING    AND    CHANCE 
OF  REARING   DATE 


^  1 FIL  165. 


Whereas,  application  has  been  made  by 
the  Postal  Telegraph  Landline  System 
and  sundry  other  parties  under  Section 
14  of  the  Pair  Labor  Standards  Act  of 
1938  and  regulations  (Part  523— Regula- 
tions Applicable  to  the  Employment  of 
Messengers  pursuant  to  Section  14  of 
the  Fair  Labor  Standards  Act — Title  29. 
Labor,  ctiapter  5,  Wage  and  Hour  Divi- 
sion) Issued  by  the  Administrator  there- 
under for  permission  to  employ  messen- 
gers at  wages  less  than  the  applicable 
minimum  wage  specified  in  Section  6  of 
the  Act;  and 

Whereas,  a  notice  was  published  Oc- 
tober 10.  1939  giving  notice '  of  a  hear- 
ing to  be  held  on  the  aforesaid  applica- 
tion on  October  25.  1939  before  Merle 
D.  Vincent;  and  , 

Whereas.  It  has  appeared  that  the 
hearing  shovUd  be  held  at  an  earlier 
date  and  that  a  final  determination  is 
desired  and  should  be  arrived  at  at  the 
earliest  possible  date; 

Now.  therefore,  pursuant  to  the  Act 
and  the  regulations,  the  earlier  notice 
published  October  10,  1939  Is  amended 
and  notice  is  hereby  given  of  a  public 
hearing  to  be  held  on  said  application  at 
2nd  floor  Association  of  the  Bar  Build- 
ing, 42  W.  44th  Street.  New  York  City 
to  commence  at  10:00  a.  m.,  on  Oct.  20, 
1939,  to  take  testimony  for  the  purpose 
of  determining  whether  It  is  necessary,  in 
order  to  prevent  curtailment  of  oppor- 
tunities for  employment,  to  provide  for 
the  employment  of  messengers  (em- 
ployed exclusively  in  delivering  letters 
and  messages)  in  the  landline  telegraph 
industry  at  wage  rates  lower  than  the 
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mlnlxnnm  wi«e  applicable  under  Sectton' 
•  of  the  Flair  Labor  Standards  Act  of 
Waa.  and.  If  such  neccMtty  la  tcnndto 
exist,  to  determine  at  what  waies  lower 
than  the  minimum  wage  applicable  mi- 
der  SectiOD  t.  luch  employment  of  nnes- 
aenaers  In  the  landUne  telegraph  Indus- 
try shall  be  permitted,  and  with  what 
Hinit«»^*«^  as  to  time,  number,  propor- 
tion and  length  of  service.  Thebeartng 
to  not  limited  to  petitioner.  Postal  Tele- 
graph uauDlne  System,  but  will  cover 
Oie  entire  landllne  telegraph  industry. 

At  this  hearing,  opportunity  will  be 
afforded  to  any  Interested  pers<m  to  pre- 
sent evidence  relevant  to  the  Joreg^g 
Inaulry.  provided  such  person  flics  with 
George  A.  McNulty  by  noon  October  1^. 
1939  a  notice  of  Intention  to  appear 
containing  the  foUowing  Information: 


FEDERAL  BEGISTER,  Saturday,  October  14,  1939 


signed  at  New  York,  H.  Y^  this  13th 
day  of  October  1939. 

Bum  P.  Airatxws. 
jUbninittrator. 

[T.  R,  —    - 


Doc.  39-3788:  PUed.  October  13.  193©; 
Iil8p.aa.] 


(1)  The  name  and  address  of  the 
person  appearing.  «.«.^ 

(2)  n  he  is  appearing  to  a  repre- 
sentative capacity,  the  name  and  ad- 
dress of  the  person  or  persons  whom  ne 
Is  representing. 

(3)  Whether  he  Is  appearing  in  sup- 
port of  orln  opposition  to  the  applica- 
tion for  exemption. 

(4)  The  Mjproxlmate  length  of  time 
which  his  presentation  will  consume. 

Pursuant  to  authority  vested  In  the 
Administrator  by  Uie  Fair  Labor  Stand- 
ards Act  of  1938,  George  A.  McNulty  Is 
hereby  designated  as  presiding  officer  to 
conduct  the  said  hearing  and  to  deter- 
mine whether  it  Is  necessary  to  order 
to  prevent  curtailment  of  opportunities 
for  employment,  to  provide  for  the  em- 
ployment of  messengers  (employed  ex- 
clusively In  delivering  letters  and  mes- 
sages)   at  wage  rates  lower  than  the 
minimum  wage  appUcable  under  Section 
6  of  the  Act,  and  If  such  necessity  Is 
found  to  exist,  to  determine  at  what 
wages  lower  than  the  minimum  wage 
applicable  xmder  Section  6.  such  em- 
ployment of  messengers  shall  be  per- 
mitted, and  with  what  limitations  as  to 
time,  number,   proportion,  and  length 
Q#  service* 

The  determination  of  the  presiding 
officer  Shan  be  final  and  not  subject  to 
review  under  Section  523.9  of  the  afore- 
said regulations. 


FEDERAL  TRADE  COMMISSION. 
VnUed  State*  of  Amtrica^-Befcn 
Federal  Trade  Commisakm 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  to 
the  aty  of  Washington.  D.  C  on  the 
11th  day  of  October,  A.  D.  1939. 

CommlBBloiiers:  Robert  E.  Freer. 
Chairman;  Garland  a  Ferguson,  Charles 
H.  March.  Bwto  L.  Davis,  William  A. 

^^^'**"  [Docket  Ho.  38031 
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This  matter  being  at  Issue  and  ready 
for  the  taktog  of  testimony,  and  pur- 
suant to  authority  vested  to  the  Federal 
Trade  Commission,  under  an  Act  of 
congress  (38  Stat.  717;  16  U5.C-A.,  Sec- 
tion *1^'  _.    ^   «-       n 

It  is  ordered.  That  Lewis  C.  Russea 

an  examiner  of  this  Commission,  be  and 
he  hereby  Is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
In  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  T^at  the  taking 
of  testimony  to  this  proceeding  begto  on 
Friday.  October  27.  1939.  at  ten  o'clock 
to  the  forenoon  of  that  day  (eastern 
standard  time)  to  Room  500.  45  aroad- 
way.  New  York  Cnty.  New  York. 

Upon  completion  of  testimony  for  the 
FMeral  Trade  Commiskm,  the  examiner 
is  directed  to  proceed  Immediately  to 
take  testimony  and  evidence  on  behalf  of 
the  raspoDdent  The  examiner  wID  then 
dose  the  case  and  make  his  report 

By  the  Commission: 

[SEALl  OTXS  B.  JOHWaOH. 

Secretary. 

fF  B.  Doc  39-3784:  FUed,  October  13.  1939;  | 
*-  '  %0.W  a.  m.! 


Vnited  States  of  Ajneriea^-Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal^ 
Trade  Commission,  held  at  Its  office  in 
the  City  of  Washington,  D.  C.  on  the 
11th  day  of  October,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March,  Ewto  L.  Davis,  William  A. 

Ayres. 
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This  matter  being  at  Issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  to  the  Federal 
Trade  commission,  imder  an  Act  of 
Congress  (88  Stat.  717;  16  UJ3.CJL.  Sec- 
tion 41). 

It  It  ordered.  That  Lewis  C.  Russell, 
an  examiner  of  this  Commission,  be  and 
he  hereby  Is  designated  and  appototed 
to  take  testlmcMiy  and  receive  evidence 
to  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  to  this  proceeding  begin 
on  Monday.  Ottober  23.  1939.  at  ten 
o'clock  to  the  forenoon  of  that  day 
(eastern  standard  time)  to  Room  110. 
Federal  Building,  Hiiladelphla.  Penn- 
sylvania. 

Upon  completion  of  testimony  for  the 
FMeral  Trade  Commission,  the  exam- 
iner Is  directed  to  proceed  Immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examtoer 
will  then  close  the  case  and  make  his 
report. 

By  the  Commission: 

[sbalI  Otis  B.  Johhsow. 

Secretary. 


IF  B.  Doe.  8»-^85:  Piled.  October  13.  1939; 
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Rulet,  Reffuiatioiu,  Orders 


TITLE  7— AGRICULTURE 

FEDERAL   SURPLUS    COlfMODmES 
CORPORATION 

BMOVtATSOnB  AMD  OOWPIflOM  OOVEEHUIO 
TBI  IMUANCB  Of  FOOD  OlDBI   STAMPS 

TO  PnaowB  or  Low  Iw  oon  Osoitps  in 
Skawnb,  Oklahoma 

btabushzno    trb    xugzbzlitt    op    thi 

ROLDBU   THXRIOP  TO  UCKXVK  ACUCUL- 

TUMAL  ooMMooims  OK  XBM  nooucn 

THKUOP.  AKD  PBOVIBINO  PO>  THB  PAT- 
MBHT  OP  CLAIMB  MADI  BT  BXTAXUnS  OP 
SUCH  COMMODims  AMD  PIODUCTS 

By  virtue  ot  the  authmity  vested  In 
the  Secretary  of  Agriculture  by  law,  I, 
Harry  L.  Brown.  Acting  Secretary  of 
Agriculture,  do  make,  prescribe,  publish 
and  give  public  notice  of  the  following 
regulations  and  conditions,  to  be  In  force 
and  effect  In  Shawnee.  OUahcxna,  until 
amended  or  superseded  by  regulations  or 
conditions  hereafter  made  by  the  Secre- 
tary of  Agriculture  pursuant  to  law. 

Article  I—Definitiotu 

f  100  As  used  on  the  stamp  order 
book,  on  the  face  of  the  food  order 
stamps,  and  upon  any  other  instrument 
or  document  in  connection  with  the  issu- 
ance of  food  order  stamps  to  peracms  in 
low  Income  groups  as  determined  by  the 
Secretary,  and  in  these  regulations  and 
conditions,  unless  the  context  clearly 
indicates  another  meaning,  the  fcdlow- 
ing  terms  have  the  following  meanings: 

(a)  "Secretanr  means  the  Secretary 
of  Agriculture  of  the  United  States  of 
America. 

(b)  "FBCC"  or  "Corporation"  means 
the  Federal  Surplus  Commodities  Cor- 
poration, an  agency  of  the  United 
States    under    the    direction    ot    the 

Secretary. 

(c)  "RetoU  food  store"  means  a  mer- 
chandising establishment  where  a  food 
and  grocery  retailer  carries  on  the  busi- 
ness of  selling  food  and  grocery  products 
to  consumers,  not  for  the  purpose  of 
resale  in  any  form  and  not  consumed  in 


the  usual  course  of  business  on  the 
premises,  or  established  retail  trade 
routes  in  dairy  or  bakery  products. 

(d)  "Pood"  means  agricultural  com- 
modities or  the  products  thereof  sold  in 
retail  food  stores  for  internal  consump- 
ticn.  not  on  the  premises,  and  shall  in- 
clude household  necessities  usually  pur- 
chased in  grocery  stares,  such  as  soap, 
starch,  and  the  like,  but  shall  not  in- 
clude wines.  liQuors.  beers  or  other 
alcohcdic  beverages  or  tobacco  in  any 
form. 

(e)  "Surplus  food"  means  food  found 
by  the  Secretary  to  be  suridus  and  so 
designated  in  a  surplus  commodities 
bulletin  published  and  distributed  by  the 
Corporation  in  connection  with  the  use 
of  Mue  surphis  food  order  stamps. 

(f )  "Certifying  agency"  means  the 
Corporaticm  or  the  local  representative 
thereof  and/or  any  public  or  private 
aseocy  designated  by  the  Corporation  by 
agreement  therewith. 

(g)  "Employee"  means  a  person  re^ 
ceivlng  compensation  in  money  or  other- 
wise, not  less  than  on  a  weekly  basis,  be- 
cause of  a  temporary  or  permanent  em- 
ployment relationship  within  the  city 
limits  of  Shawnee,  Oklahoma,  or  the  im- 
mediate environs  thereof,  where  such 


compensati(m   constitutes   the   greatest 
part  of  the  income  of  such  person. 

(h)  "Person  who  conducts  an  enter- 
prise" means  a  persoir  receiving  an  in- 
come, other  than  as  an  employee,  which 
income  constitutes  the  greatest  part  of 
the  income  of  such  person. 

(1)  "Family"  means  persons  within 
the  city  limits  of  Shawnee,  Oklahoma, 
or  the  immediate  environs  thereof,  eligi- 
ble to  participate  in  low  income  pro- 
grams pursuant  to  Section  200  hereof 
and  living  together  in  one  household  as 
an  Interdependent  ecmiomic  group. 

(J)  "Applicant"  means  (1)  an  em- 
ployee or  (2)  a  person  who  conducts  an 
enterprise  who  files  a^wom  application 
for  and  in  behalf  of  a  low  income  fam- 
ily, as  determined  by  the  Secretary,  of 
which  he  or  she  is  the  member  desig- 
nated by  such  family  or  receiving  the 
greatest  part  of  the  current  cash  income 
of  such  family.  The  applicant  shall  be 
considered  the  head  of  the  family  and, 
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as  used  herein,  the  income  and  Uquid 
assets  thereof  shaU  be  considered  that 

of  the  applicant.  

(k)  "Liquid  assets"  means  the  prop- 
erty or  property  rights  of  the  appUcant 
readily  realizable  in  cash,  other  than 
assets  permanently  invested  ii»  a  busi- 
ness operated  by  the  appUcant.  or  in  a 
home  or  dwelUng  occupied  by  the  fam- 
ily of  the  applicant,  and  not  exempt 
from  liability  for  debts  or  taxation  in 
the  State  of  Oklahoma,  where  the 
equity  of  the  applicant  therein  is  in  ex- 
cess of  25  per  centum  of  the  reasonable 
market  value  thereof. 

Article  II—Regulatio7U 

S  200    Eligibaity  to  participate  in  low 
income  programs.    No  person  certified 
as  eligible  for  public  assistance  and  aWe 
to  obtain  food  order  stamps  under  the 
applicable    regulations    and    conditions 
made  and  prescribed  by  the  Secretary 
on  AprU  21.  1939.  as  amended."  shafl  be 
eligible   to  receive  food  order   stamps 
hereunder;    but    nothing    herein    con- 
tained shall  preclude  the  Issuance  of 
food  order  stamps  to  persons  receiving 
public  assistance  and  otherwise  eligible 
hereunder.    Notwithstanding  any  provi- 
sion hereunder,  no  applicant  shall  be 
certified  as  eligible  to  participate  in  the 
low   income  food  stamp  program  who 
has  liquid  assets  in   an   amount  suffi- 
cient to  support  and  maintain  himself 
and  his  family  for  a  reasonaWe  period 
of  time  as  determined  by  the  Corpora- 
tion. 

5  201  Issuance  of  orange  cdered  and 
blue  surplus  food  order  stamp*.  (1) 
Orange  colored  and  blue  surplus  food 
order  stamps  shall  be  issued  to  an  ap- 
pUcant therefor  providing  the  applicant 
is  the  only  member  of  a  low  income 
famUy  as  determined  by  the  Secretary, 
filing  an  application-  The  Corporation 
shall  provide  the  form  of  sworn  appli- 
cation and  all  determinations  and  cer- 
tifications as  to  eligibility  to  participate 
m  the  food  stamp  plan  shall  be  made 
by  the  certifying  agency  from  the  face 
of  the  application  and  from  such  other 
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duly  recorded  evidence  as  the  certifying 
agency  may  deem  materiaL 

(2)  Applicants  certified  as  eligible 
shaU  renew  their  applications  in  the 
form  and  manner  provided  and  at  such 
intervals  as  the  Corporation  may  de- 
termine after  the  date  of  the  filing  of 
the  original  or  preceding  application. 
Applicants  (a)  not  certified  as  eligible 
or  (b>  dcitnng  to  file  changes  in  net 
family  Income  due  to  seasonal  adjust- 
ments or  for  other  reasons  may  renew 
their  applications  in  the  form  and  man- 
ner required  at  intervals  of  not  less 
than  one  month  from  the  date  of  the 
original  or  inreceding  i^pUcati(m. 

(3)  All  apidications  received  by  thft 
certifying  agency  shall  be  nimibered  in 
order  of  receipt  and  shall  be  reviewed 
and  certification  made  or  refused  in  such 
order,  unless,  for  reasons  indicated  to 
the  appUcant  upon  his  request,  it  is  ad- 
ministratively desirable  that  the  usual 
order  of  review  be  changed.    If.  after  a 
reasonaUe  time,  but  in  no  event  more 
than  fifteen  days  after  receipt  of  the  ap- 
plication,   no   action    has    been    taken 
thereon,  the  appUcant  may  appeal,  orally 
or  in  writing,  to  the  local  representative 
of  the  Corporatiqri.  setting  forth  that 
action  upon  his  apirilcation  has  been  de- 
layed and  requesting  expeditious  consid- 
eration thereof:  whereupon  the  local  rep- 
resentative shall  consider  the  merits  of 
the   appeal,   and.   notwithstanding   any 
procedure  provided  hereunder  or  in  any 
agre«nent  or  otherwise,  take  sxich  ac- 
tion to  expedite  consideration  or  other- 
wise as  the  local  representative  or  the 
Corporation  may  deem  warranted. 

(4)  U  the  certifying  agency  deter- 
mines as  to  any  appUcant  that  he  is  in- 
eUgible  to  participate  in  the  food  stamp 
plan,  the  certifying  agency  shall  state 
in  writing  and  attach  to  the  application 
the  reasons  for  such  determination.  In 
the  event  that  the  certifying  agency  is 
other  than  the  local  represenUtive,  any 
applicant  whose  appUcation  has  been  re- 
jected may  appeal,  orally  or  in  writing. 
to  the  local  representative,  who  shaU. 
within  five  days  after  the  making  of  such 
appeal,  affirm,  modify  or  reverse  the  ac- 
tion of  the  certifying  agency  and  the 
certifying  agency  shall  be  governed  ac- 
cordingly. 

(5)  Persons  eUgible  to  receive  food  or- 
der stamps  shaU.  when  so  required,  prior 
to  the  issuance  of  such  stamps,  present 
evidence  of  certification  of  eUgibiUty  to 
participate:  and  shaU  purchase  or  obtain 
orange  colored  food  order  stamps  no 
more  than  and  no  less  than  once  each 
calendar  moqth:  Provided,  tiowcver. 
That  the  Corporation  may  provide  for 
the  Issuance  of  food  order  stamps  on 
less  than  a  monthly  basis  if.  in  its  Judg- 
ment, a  monthly  basis  would  work  a 
hardship  on  certain  low  Income  or 
groups  of  low  income  famiUes. 

(6)  After  the  issuance  of  the  second 

book  or  series  <rf  books  of  food  order 

stamps  to  any  eUgibte  person,  no  book 

I  or  series  of  books  shall  be  issued  to  such 


persOT  unless  there  has  been  turned  in 
to  the  issuing  agency  the  covers  of  the 
individual  book  or  series  of  books  to- 
gether with  the  pnver  certification  of 
the    holder    provided    for    therewith; 
thereafter,  no  header  shaU  be  eUgiUe  to 
receive  further  books  unless  he  has  in 
like    manner,    with    like    certification, 
turned  In  the  covers  at  an  books  previ- 
ously Issued  to  him  except  the  last  book 
immediately   preceding.    In   the   event 
that  the  holder  loses  the  cover  of  any 
book,  he  shaU  be  eUgible  to  receive  fur- 
ther  books  only  upon   execution   and 
presentation  to  the  <-<«M'»g  agency  In 
the  form  required  of  (a)   a  sworn  af- 
fidavit that  he  has  lost  the  covers  and 
(b)  a  certification  similar  to  that  con- 
tained upon  the  covers.    If  the  h<Mer. 
because   of   failure   to   purchase   food 
order  stamps  at  tbe  Intervals  required, 
is  unable  to  turn  in  the  required  stamp 
book  covers,  he  shaU  be  deemed  eUgible 
to  receive  further  books  only  if  in  the 
Judgment    of    the    Corporation    (Mr    its 
authorized  representative,  tbe  holder  re- 
frained from   purchasing  or  retaining 
stamps    because    of    a    substantial    or 
emergency  need,  or  it  is  desirable  that 
he  be  deemed  eUglble  in  order  to  effec- 
tuate tbe  food  distribution  plan. 

I  302  Designation  of  surplu*  agricul- 
tureU  commodities  or  products  thereof. 
The  Corporation  shaU  from  time  to  time 
prepare  bulletins  in  which  there  shaU 
be  designated  the  agricultural  com- 
modities and  products  thereof  found  by 
tbe  Secretary  to  be  sundus  food.  Such 
bulletins  shall  be  puUisbed  In  tbe  Fto- 
OAL  RgBnmw  and  furnished  to  food  re- 
tailers and  wbaiesakn  through  their 
local  organizations  and  trade  publica- 
tions, and  to  local  newspapers  and 
Uiterested  persons  upon  request. 

8  203  Pavment  of  claims  supported  by 
properly  presented  food  order  stamps. 
Any  retaU  food  store  merchant,  who 
either  personally  or  through  his  agent  or 
representative,  ddlvers  food  or  surplus 
food  to  an  authorised  bolder  of  food 
order  stamps  in  accordance  with  tbe  con- 
ditions made  herein  shall  be  entitled,  in 
the  event  a  claim  for  payment  is  made 
and  presented,  properly  supported  by  such 
stamp  cards,  vouchers,  and  other  forms 
as  the  Corporation  may  provide,  to  re- 
ceive payment  ftom  funds  held  by  or  for 
the  Corporation  for  orange  colored  or 
blue  sunHus  food  order  stamps  at  the 
rate  of  twenty-five  (2S^)  cents  for  each 
such  stamp,  provided  the  Corporation  is 
satisfied  that  a  proper  claim  has  been 
made.  The  determination  of  the  Cor- 
poration as  to  the  i»^prlety  of  any  claim. 
or  the  satisfaction  of  any  condition  here- 
under, shall  be  final. 

9  204  Refunds.  In  tbe  event  that 
food  order  stamps  are  not  presented  for 
dUivery  of  food  thereon,  the  Corporation 
ShaU  make  proportionate  refunds  on 
orange  colored  food  order  stamps  if  re- 
turned to  the  Corporation  by  the  person 
to  whom  originally  issued  together  with 
blue  surplus  food  order  stamps  in  the 
same  ratio  In  which  received. 


9  205  Agreements.  The  Corporation 
may  enter  into  such  agreements  or  un- 
dertakings and.  in  addition  to  the  officers 
and  employees  of  the  Corporation  and  of 
the  United  States  Department  of  Agri- 
culture, utilize  such  duly  authorized  pid>- 
Uc  or  private  agencies  and  instrumental- 
ities, or  the  personnel  thereof,  as  it  may 
deem  necessary  and  inoper  in  the  effec- 
tuation of  the  food  stamp  plan. 

9  206  Confidential  information.  All 
information  furnished  to  or  acquired  by 
the  Corporation,  or  any  representative 
or  certifying  or  issuing  or  other  agency 
or  contracting  party  thereof,  in  c(mnec- 
tion  with  the  food  stamp  plan,  shaU  be 
kept  ctmfidential  by  the  recipients  there- 
of and  by  aU  officers  and  employees  of 
the  Corporation  or  of  the  Department  of 
Agriculture,  and  only  such  information 
so  ftUTiished  or  acquired  as  the  Corpo- 
ration determines  to  be  relevant  to  the 
effectuation  of  the  food  stamp  plan  shaU 
be  disclosed  by  them.  Nothing  herein 
contained  shall  be  deemed  to  prohilnt 
(a)  tbe  issuance  of  general  statements, 
v^ilch  statements  do  not  identify  the 
information  furnished  by  any  person, 
or  (b)  the  pubUcation  by  direction  of 
the  Corporation  of  the  name  of  any  per- 
son violating  these  regiilations  and  con- 
ditions, together  with  a  statement  of  the 
particular  provisions  of  these  regulations 
and  conditions  violated  by  such  person. 


Article  III— Conditions 


9  300    Amount  and  ratio  of  orange  coU 
ored  and  blue  surplus  food  order  stamps 
aoaiUMe  to  any  elig9)le  applicant.    Any 
applicant  certified  In  accwdanoe  with 
these  regulations  and  condlticxis  as  eU- 
gible to  participate  in  the  low  Income 
food  stamp  program  in  Shawnee,  Okl&- 
homa.    who,   when   required,    has  pre- 
sented   evidence    of    such    certification, 
shaU  purchase  or  obtain  in  Ueu  of  money 
payment,    orange    colored    food    order 
stamps  for  any  current  calendar  month, 
of  a  total  value  of  approximately  one 
dollar  and  fifty  cents  ($1.50)   per  week 
for  himself  and  for  each  member  (tf  his 
family:  Provided,  however.  That  In  the 
event  such  family  has  a  net  current  an- 
nual Income  of  seven  hundred  and  fifty 
dollars  ($750.00)   or  less,  the  applicant 
shaU  not  be  required  to  purchase  or  ob- 
tain orange  colled  food  order  stamps 
in  excess  of  one  dollar  ($1.00)  per  week 
for  himself  and  for  each  member  of 
such  family:  Provided,  further.  Tliat  If 
It  is  determined  by  the  Corporation  that 
as  to  certain  designated  family  groups, 
any  of  the  foregoing  requirements  as  to 
the  amount  of  orange  colored  food  order 
stamps  would  result  In  the  expenditure 
of  an  amount  in  excess  of  forty  per 
centum  (40% )  of  tbe  current  net  income 
of  such  f  amiUes  as  contained  in  the  re- 
spective filed  applications,  the  Corpora- 
tion shall  fix  such  minima  for  such  des- 
ignated famUy  groups  as  will  effectuate 
the  food  order  stamp  program:  Provided, 
further.  That  any  a]n>licant  for  any  such 
designated  family  shall  be  permitted,  if 
be  so  desires,  to  purchase  or  obtain  in 


Ueu  of  money  payment  a  total  maximum 
of  orange  colored  food  order  stamps  of 
a  total  value  up  to  but  not  to  exceed 
approximately  one  dollar  and  fifty  cents 
($1.50)  per  week  for  each  such  appU- 
cant and  for  each  member  of  his  family 
in  such  designated  family  groups.  Any 
appUcant  purchasing  or  obtaining  or- 
ange colored  food  order  stamps  shall  be 
given  blue  surplus  food  order  stamps  In 
the  ratio  of  one  blue  surplus  food  stamp 
for  eachiwo  orange  colored  food  stamps 
purchased  (x  obtained.  As  used  in  this 
section,  "net  current  annual  income"  or 
"current  net  income"  shall  be  deter- 
mined aa  a  basis  established  by  the  Cor- 
poration from  filed  an>Ucations. 

9  301  Food  obtainable  by  use  of 
orange  colored  and  blue  surplus  food 
order  stamps.  Orange  colored  food  or- 
der stamps  may  be  used  in  any  retaU 
food  store  for  any  food,  as  defined 
herein,  sold  In  such  stores,  including 
agricultural  commodities  and  the  prod- 
ucts thereof  found  by  tbe  Secretary  to 
be  surplus  food.  Blue  surplus  food  or- 
der stamps  may  be  used  in  any  such 
store  only  for  food  ];n*oducts  found  by 
the  Secretary  to  be  sinislus  food  and  so 
designated. 

9  302  Limitations  on  use  of  stamps 
and  food  obtained  thereby.  Except  for 
eUgible  milk  merchants,  no  retail  food 
store  merchant,  nor  any  manager,  clerk, 
assistant  or  other  person  acting  for 
him,  ShaU  accept  either  orange  colored 
f(X)d  order  stamps  or  blue  siu-plus  food 
order  stamps  unless  detached  in  the 
presence  of  such  person  at  the  time  that 
the  food  or  surplus  food  is  deUvered  to 
the  person  authorized  to  receive  such 
food-  FVwd  order  stamps  ttuHl  not  be 
used  for  food  which  in  the  usual  course 
of  business  is  consumed  on  the  premises 
of  any  retaU  food  store;  nor  shaU  such 
stamps  be  sold,  or  used  for  any  purpose 
or  to  effect  any  arrangement,  agree- 
ment, scheme  or  device  other  than  that 
provided  herein,  not  excluding  the  pay- 
ment of  accounts  or  debts  previously  in- 
curred for  food  or  other  ccnnmodlties 
deUvered  or  services  rendered.  F^xxi  or 
surplus  food  deUvered  to  any  eUgible 
apirticant  by  virtue  of  the  presentation 
of  food  order  stamps  shaU  be  consumed 
by  such  appUcant  and  his  family  in  the 
normal  course  of  consumption  of  food 
or  siuplus  food  by  such  applicant  or 
family. 

9  303  Duty  of  retaU  food  store  mer- 
chants or  their  representatives.  Noth- 
ing contained  herein  shall,  in  any  man- 
nef.  be  Interin^ted  or  construed  to  n- 
Ueve  any  retaU  food  store  merchant,  or 
any  manager,  clerk,  assistant  or  other 
person  acting  for  him,  from  the  duty  of 
making  every  reasonable  effort  to  deter- 
mine that  the  person  presenting  stamps 
for  food  or  surplus  food  is  the  person 
whose  name  appears  on  the  book  of 
stamps,  or  an  authorized  representative 
of  such  person,  and  of  requiring  satis- 
factory identification  if  he  has  any  rea- 
son to  doubt  the  identity  of  the  person 
or  bis  right  to  possession  of  tbe  stamps. 
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1304    Change.     No  retafl  food  store 
merchant,  and  no  manager,  clerk,  as- 
sistant or  other  person  acUng  for  him, 
shall  give  change  in  currency  or  other- 
wise in  connecUon  with  food  delivered 
for  food  order  stamps  or.  except  as  pro- 
vided in  this  secUon.  deliver  food  of  a 
value  leas  than  either  a  single  stamp  or 
a  multiple  thereof:  Provided,  however. 
That  if  such  merchant  or  peiacMi  so  de- 
sires he  may  extend  credit  in  the  fonn 
approved  by  the  Corporation  or  the  local 
represenUtive   of   the  Corporation   for 
future  deUvery  of  food  or  surplus  food, 
as  the  case  may  be.  for  the  balance  of 
the  face  value  of  an  orange  colored  or 
blue  surplus  food  order  stamp,  if  the 
food  delivered  Is  of  a  value  le«s  than 
either    a   single    stamp   or    a    multiple 

S305  United  States  Po»t  Office, 
whotesalers  and  banks.  The  United 
States  Post  OfBce.  wholesalers  or  banks 
may  act  as  agents  for  retaU  food  mer- 
chants in  presenting  to  the  Corporation 
claims  for  payment  for  food  delivered  to 
holders  of  food  order  stamps.  The 
United  States  Post  Oflice  may.  if  au- 
thorized, act  as  agent  for  the  Corpora- 
yon  in  connection  with  payment  upon 
luch  claims  if  properly  presented. 

1306    Penalties.    Any    person    who 
makes  or  causes  to  be  made  or  presents 
or  causes  to  be  presented,  for  payment 
or  approval  to  or  by  any  person  or  officer 
In  the  Corporation  or  anyone  acting  as 
agent   for  the  Corporation,  any   claim 
upon  the  Corporation  for  payment   of 
orange  colored  or  bhie  surplus  food  order 
stamps,  knowing  such  claim  to  be  false, 
fictitious,  or  fraudulent,  or  in  violation 
of  the  conditions  herehi  contained:  or 
whoever,  in  connection  with  the  obtain- 
ing, holding,  presentation,  use  and  pay- 
ment upon  orange  colored  or  blue  sur- 
plus food  order  stamps,  shall  knowingly 
and  willfully  falsify  or  conceal  or  cover 
up  by  any  trick,  scheme,  or  device  a  ma- 
terial fact,  or  make  or  cause  to  be  made 
any  false  or  fraudulent  sUtements  or 
representations,  or  make  or  use  or  cause 
to  be  made  or  used,  any  false  sUmp. 
stomp    book,    stamp    card,    certificate, 
voucher.  blU.  accoimt.  or  claim,  know- 
ing the  same  to  contain  any  fraudulent 
or  fictitious  statement  or  entry  or  to  be 
In  violation    of   the  conditions    herein 
contained  shall  be  subject  to  the  fines 
and    punishment    as    provided    in    the 
United  Stotes  Criminal  Code  and  else- 
where and  shall  be  denied  further  par- 
ticipation in  any  matter  or  respect  con- 
cerning orange  colored  or  blue  surplus 
food  order  stamps  or  the  food  distribu- 
tion plan  based  thereon. 

Article  IV— Construction 
S400  Administrative  iniervretations. 
The  Corporation.  In  its  discretion,  may 
promulgate  and  issue  administrative  in- 
terpretations of  any  of  the  regulations 
and  conditions  herein  contained  and 
such  interpretotlons.  when  duly  Issued 
and  public  notice  given.  shaU  be  binding 
In  the  same  manner  and  to  the  same 
extent  as  the  regulations  and  conditions. 


I  401  Derogation  of  rlghU.  Nothing 
contained  in  these  regulatlaos  and  con- 
ditions, or  in  any  administrative  inter- 
preUtion  thereof.  shiOl  be  construed  to 
be  in  derogation  or  modiflcatiOQ  of  the 
right  of  the  Secretary,  the  Corporation, 
or  of  the  United  States  to  exercise  any 
Jurisdiction  or  power  granted  by  law. 

In  testimony  whereot  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be 
affixed  hereto,  in  the  city  of  WashiMton. 
District  of  Columbia,  this  14th  d^  of 
October  1939. 

[SBALl  HaOY  L.  BBOWH, 

Acting  Secretary  of  Agriculture. 
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TITLE   16-COMMERClAL  PRACTICES 

FEDERAL  TRADE  COMMISSION 

I  Docket  No.  30961 

In  the  Matter  or  Chanxl.  Inc. 


and  in  Immediate  conjunction  therewith, 
or  (b)  the  term  "Glamour  de  Chanel  . 
"Jasmin    d«    Chanel",    "Gardenia    de 
Chanel".  "Cuir  de  Russie".  or  any  other 
French  or  other  foreign  words  or  terms 
as  brands  or  trade  names  for  perfumes, 
powders,  cosmetics  or  other  toilet  prep- 
arations made  or  compounded  in  the 
United  Stotes.  without  clearly  and  con- 
spicuously stotlng  in  Immediate  connec- 
tion and  conjunction  therewith  that  such 
products  are  made  or  compotmded  in  the 
United  Stotes.  prohibited.    (Sec.  5.  3« 
Stot.  719.  as  amended  by  Sec.  3.  62  Stol. 
112:    15    UJBX;..    Supp.    IV.    sec.    46b) 
[Cease  and  desist  order.  Chanel.  Inc., 
Docket  3096.  September  27.  19391 

United  States  of  America^Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  In 
the  aty  of  Washington.  D.  C.  on  the 
27th  day  of  September.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer. 
Chairman:  Garland  S.  Ferguson.  Charles 
H.  March.  Ewin  L.  Davis.  William  A. 
Ayres. 


§3.6<cc)(4)      Advertising    falsely   or 
misleadingly — Source  or  origin — Place — 
Domestic  product  as  imported:  I  3.66  (k) 
(4)    Misbranding  or  mislabeling — Source 
or   origin— Place— Domestic   product   as 
imported.     Representing,  in  connection 
with  offer,  etc.,  in  commerce,  of  per- 
fxmies,    powders,    cosmetics    and    other 
toUet  preparations,  through  use  of  the 
term  -Paris.  France",  or  of  any  other 
terms,  words,  symbols  or  picturixations 
indicative  of  French   or  other  foreign 
origin  of  such  products,  or  in  any  man- 
ner, that  perfumes,  powders,  cosmetics 
or  other  toUet  preparations  which  are 
made    or    compounded    in    the    United 
States    are    made    or    compounded    in 
France  or  In  any  other  foreign  country, 
prohibited:  subject  to  the  provision,  how- 
ever, that  the  country  of  origin  of  the 
various  ingredients  thereof  may  be  stated 
when    immediately    accompanied   by   a 
statement  that  such  products  are  made 
or  compounded  in  the  United  Stotes. 
(Sec  5  38  Stot.  719.  as  amended  by  Sec. 
3.  52  Stot  112:  15  use.  Supp.  IV,  sec. 
45b)     t Cease  and  desist  order.  Chanel. 
Inc..  Docket  3096,  September  27.  19391 
5  3.6  (cc)    (4)     Advertising  falsely  or 
misleadingly— Source  or  o'^^*'*— fi^^TT 
Domestic  product  as  imported:  9  3.66  (k) 
( 4 )     Misbranding  or  mislabeling — Source 
or  origin— Place— Domestic   product  05 
imported.  8  3.96  (a)  (9)     Using  rnUOead- 
ing    name— Goods— Source   or   origin- 
Place— Domestic   product    as   imported. 
Using,  in  connection  with  offer,  etc..  in 
commerce,  of   perfumes,   powders,  cos- 
metics and  other  toUet  preparations,  (a) 
any  French  or  other  foreign  terms  or 
words,  except  as  provided  in  subdivision 
(b)  below,  to  designate,  describe  or  in 
any  way  refer  to  perfumes,  powders,  cos- 
metics or  other  toilet  preparations  made 
or  compounded  in  the  United  Stotes,  un- 
less the  English  translation  or  equlva- 
llent  thereof  appears  as  conspicuously 


ORDXR  TO  CXASS  AMD  DESIST 

This  proceeding  having  been  heard* 
by  the  Federal  Trade  Commission  upon 
the  c«nplaint  of  the  Commission,  the 
answer   of    respondent,    testimony    and 
other  evidence  token  before  John  W. 
Norwood,  an  examiner  of  the  Commis- 
sion theretofore  duly  designated  by  it, 
in  support  of  the  allegations  of  said  com- 
plaint and  in  opposition  thereto,  briefs 
filed  herein,  and  oral  argiunento  by  S. 
Brogdyne  Teu.  n.  counsel  for  the  Com- 
mission, and  by  Mark  Eisner,  counsel  for 
the   respondent,    and    the   Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondent 
has  violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent 
Chanel  Inc..  ito  officers,  representatives, 
agents  and   employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  perfumes,  pow- 
ders, cosmetics  and  other  toilet  prepara- 
tions in  commerce,  as  "commerce"  is  de- 
fined in  the  Federal  Trade  Commission 
Act.  do  forthwith  cease  and  desist  from: 
(1)  Representing,  through  the  use  of 
the  term  "Paris.  France",  or  of  any  other 
terms,  words,  symbols  or  plctiulzatlons 
indicative  of  French  or  other  foreign 
origin  of  such  products,  or  in  any  man- 
ner that  perfumes,  powders,  cosmetics 
or  other  toilet  preparations  which  are 
made    or    compounded    in    the    United 
States    are    made    or    compoimded    in 
France  or  in  any  other  foreign  country; 
Provided,  houxver.  That  the  country  of 
origin  of  the  various  ingredients  thereof 
may  be  s toted  when  immediately  accom- 
panied by  a  stotement  that  such  prod- 
ucts are  made  or  compounded  in  the 
United  Stotes; 
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(2)  Using  any  n«nch  or  other  foreign 
terms  or  words,  except  as  provided  in 
pwacnph  (3)  heceof.  to  designate,  de- 
scribe or  in  any  way  refer  to  perfumes, 
powders,  cosmetics  or  other  toilet  prep- 
arations made  or  compounded  In  the 
United  BUtes.  unless  the  Ehglish  trans- 
lation or  equivalent  thereof  an>ears  as 
oonsgilcuoasly  and  in  Immediate  con- 
JUDctioD  therewith; 

(3)  Using  the  terms  "Glamour  de 
Chand**,  "Jasmin  de  Chanel",  "Gardenia 
de  Chanel".  "Culr  de  Russie".  or  any 
other  Ftench  or  other  foreign  words  or 
terms  as  brands  or  trade  names  for  per- 
fumes, powders,  cosmetics  or  other  toilet 
preparations  made  or  compounded  in 
the  United  States  without  clearly  and 
conspicuously  stotlng  In  Immediate  con- 
nection and  conjunction  therewith  that 
such  products  are  made  or  compounded 
in  the  United  Stotes. 

It  is  further  ordered.  That  the  re- 
spondent Shan,  within  sixty  (60)  days 
after  service  upon  It  of  this  order,  file 
with  the  Commission  a  report  In  writing 
setting  forth  In  detail  the  manner  and 
form  In  which  It  has  complied  with  this 
order. 

By  the  Commission. 

[SBAL]  Ons  B.  JORMSON, 

Secretary. 

CF.  B.  Doe.  S9-S815:  FUed.  October  16,  10S9: 
11:45  a.m.] 


(Docket  No.  36391 
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I  8.6  (cc)  (4)  Advertising  falsely  or 
mistegdingly— Source  or  origin^Place— 
Domestic  product  as  imported:    8  3.66 

(k)  (4)     Misbranding  or  misJabeUnQ 

Swtroe  or  origin  —  Place  —  Domestic 
product  as  imported.  Representing,  in 
connection  with  offer,  ete..  in  commerce, 
of  perfumes.  UMei  waters  and  other 
cosmetic  preparations,  through  use  of 
the  term  "Paris,  France"  or  any  other 
terms,  words,  symbols  or  plcturizations 
indicative  o*  French  or  other  foreign 
origin  of  such  products,  or  in  any  man- 
ner, that  perfumes,  toUet  waters  or 
other  cosmetic  preparations  which  are 
made  or  compounded  in  the  United 
Stotes  are  made  or  compounded  In 
France  or  any  other  foreign  country, 
prohibited;  subject  to  the  provision, 
however,  that  the  country  of  origin  of 
the  various  Ingredients  thereof  mhy  be 
stoted  when  Immediately  accompanied 
with  a  statement  that  such  products  are 
made  or  compounded  In  the  United 
Stotes.  (Sec.  5.  38  Stot.  719,  as 
amended  by  Sec.  3,  52  Stot.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Parfums  Corday,  Incor- 
porated. Docket  3639,  September  27. 
19391 

S  3.6  (cc)  (4)  Advertising  falsely  or 
misleadingly— Source  or  origin — Place- 
Domestic  product  as  imported:  8  3.66  (k) 
<  4 )    Misbranding  or  mislabeling — Source 


or  origin — Place — Domestic  product  as 
imported:  |  3.96  (a)  (9)    Using  mislead' 
ing   name— Ck)ods— Source   or   origin — 
Place— Domestic   product   as  imported. 
Using,  in  connection  with  offer,  ete.,  in 
commerce,  of  perfumes,  toilet  waters  and 
other   cosmetic   prepcu-ations.    (a)    any 
Ptench  or  other  foreign  terms  or  words, 
except  as  in  subdivision  (b)  below  pro- 
vided, to  designate,  describe,  or  in  any 
way  refer  to  perfumes,  toilet  waters  or 
other   cosmetic   preparations   tnade   or 
compounded  in  the  United  Stotes  unless 
the   English   translation   or   equivalent 
thereof  appears  as  conspicuously  and  in 
immediate  connection  therewith,  or  (b) 
the  terms  "Voyage  a  Paris".  "Orchidee 
Bleue",  "Toujours  Moi",  or  any  other 
French  or  other  foreign  words  or  terms 
as  brand  or  trade  names  for  perfimies, 
toilet  waters  or  other  cosmetic  prepara- 
tions made  or  compounded  In  the  United 
Stotes.  without  clearly  and  conspicuously 
stating  in  Immediate  connecUon  and  in 
conjunction  therewith  that  such  prod- 
ucts are  made  or  compounded  in  the 
United  Stotes.  prohibited.     (Sec.   5,   38 
Stot.  719.  as  amended  by  Sec.  3.  52  Stot. 
112;    15    U.SX:.,    Supp.    IV,    sec.    45b) 
[Cease  and  desist  order.  Parfums  Cor- 
day, Incorporated.  Docket  3639.  Septem- 
ber 27,  1939] 

United  States  of-  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
TYade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
27th  dajf  of  September,  A.  D.  1939. 

Commissioners:  Robert  K  Fl-eer. 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March.  Ewin  L.  Davis,  WUliam  A. 
Ayres. 

OBDER  TO  CEASE  AMD  DESIST 

Tills  proceeding  having  been  heard* 
by  the  Federal  Trade  Commission  luwn 
the  complaint  of  the  Commission,  the 
answer  of  respondent,  testimony  and 
other  evidence  taken  before  Edward  E. 
Reardbn,  an  examiner  of  the  Commis- 
sion theretofore  duly  designated  by  it. 
in  support  of  the  allegations  of  said  com- 
plaint and  in  opposition  thereto,  brfefs 
filed  herein  by  S.  Brogdsme  Teu,  n, 
couns^  for  the  Commission,  and  by 
Joseph  L.  Hochman.  counsel  for  the  re- 
spondent, respondent  not  having  re- 
quested oral  argiunent.  and  the  Commis- 
sion having  made  Ito  findings  as  to  the 
facts  and  its  conclusion  that  said  re- 
spondent has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  ordered,  That  the  respondent. 
Parfums  Corday.  Incorporated,  its  of- 
ficers, representotives.  agents,  and  em- 
ployees, directly  or  through  any  cor- 
porate or  other  device,  in  ccxmection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  its  perfumes,  toilet  waters 
and  other  cosmetic  preparations  In 
commerce,  as  "commerce"  is  defined  In 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 


(1)  Representing,  through  the  use  of 
the  term  "Parts.  France"  or  any  other 
terms,  words,  symbols  or  plctunzati<ms, 
indicative  of  Ftench  or  other  foreign 
origin  of  such  products,  or  in  any  man- 
ner, that  perfumes,  toilet  waters  or 
other  cosmetic  preparations  which  are 
made  or  compounded  in  the  United 
Stotes  are  made  or  compounded  in 
Ranee  or  any  other  foreign  country, 
provided,  however,  that  the  country  of 
origin  of  the  various  ingredients  thereof 
may  be  stoted  when  Immediately  ac- 
companied with  a  stotement  that  such 
products  are  made  or  oHnpounded  in 
the  United  Stotes. 

(2)  Using  any  French  or  other  for- 
eign terms  or  words,  except  as  provided 
in  paragraph  (3)  hereof,  to  designate, 
describe,  or  In  any  way  refer  to  per- 
fumes, toilet  water  or  other  cosmetic 
preparations  made  or  compounded  In 
the  United  States  unless  the  E:nglish 
translation  or  equivalent  thereof  ap- 
pears as  conspicuously  and  In  immedi- 
ate connection  therewith. 

(3)  Using  the  terms  "Voyage  a  Paris", 
"Orchidee  Bleue",  "Toujours  Mol".  or  any 
other  French  or  other  foreign  words  or 
terms  as  brand  or  trade  names  for  per- 
ftimes,  toilet  waters  or  other  cosmetic 
preparations  made  or  compounded  in  the 
United  Stotes  without  clearly  and  con- 
spicuously stotlng  in  Immediate  connec- 
tion^and  in  conjunction  therewith  that 
such  products  are  made  or  compounded 
in  the  United  States. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  In  which  it  has  complied  with  this 
order. 

By  the  Oommisslon. 

[SEAL]  Ons  B.  Johnson. 

Secretary. 

(P.  R.  Doc.  39-3816;  Piled,  October  16.  19SB- 

11:45  a.  m.J 


[Docket  No.  3666] 


'4  Pit:  537  DI. 


In  the  Matter  or  PAsrnifs  Lenctxl,  Ltd. 

8  3.6  (cc)    (4)     Advertising  falsely  or 
misleadingly— Source  or  origin — JTZoce— 
Domestic  product  as  imported.    Repre- 
senting, In  connection  with  rtfer,  ete..  in 
commerce,  of  perfumes,  toUet  waters  and 
other  cosmetic  preparations,  through  the 
use  of  any  terms,  words,  symbols  or  plc- 
turizations. Indicative  of  French  or  other 
foreign  origin  of  such  producto.  or  in 
any  manner,  that  perfumes,  toilet  waters 
or  other  cosmetic  preparations  which  are 
made    or    compounded    in    the    United 
Stotes    are    made    or    compoimded    In 
France  or  in  any  other  foreign  country, 
prohibited ;  subject  to  the  provision,  how- 
ever, that  the  coimtry  of  origin  of  the 
various  ingredients  thereof  may  be  stated 
when  immediately  accompanied  with  a 
statement  that  such  products  are  made 
or  compounded  in  the  United  States. 
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(Sec.  5,  3a  SUt.  719.  fts  mmended  by  Sec. 
8.  62  SUt.  112:  15  UJ8.C.^Supp.  IV.  sec. 
45b)  [Ce«8e  and  desist  order.  Parfums 
Lensyel.  Ud..  Docket  3666,  September  26. 

1939] 

13.6  (cc)    (4)     Advertising  falsely  or 
miOeaainglt— Source  or  origin^-^lace^ 
Domestic  vroduct  as  imported:  I  3.66  (k) 
(4)  Misbrandinff  or  nMabelinih-Soitrce 
or  origin— Place-^DomestU:  prodvet  as 
imported:  i'iM  (a)  (9)  Using nisleadmg 
name— Goods— source  or  origin— Place- 
Domestic  product  as  imported.   Using,  in 
connection  with  offer,  etc.,  in  commerce. 
of  perfumes.  toUet  waters  and  other  cos- 
meUc  preparations,  (a)   any  French  or 
other  foreign  terms  or  words  except  as  in 
subdivision  (b)  below  provided,  to  desig- 
nate, describe  or  In  any  way  refer  to  per- 
fumes, toilet  waters  or  other  cosmetic 
preparations  made  or  compounded  in  the 
United  States  unless  the  English  transla- 
tion or  equivalent  thereof  appears  as 
conspicuously  and  in  immediate  connec-. 
Uon  therewith,  or  (b)   any  French  or 
other  foreign  words  or  terms  as  brand  or 
trade  names  for  perlvrnjes.  toilet  waters 
or  other  cosmetic  preparations  made  or 
compounded  in  the  United  States  without 
clearly  and  conspicuously  sUUng  in  im- 
mediate    connection     or     conjunction 
.  therewith  that  such  products  are  made 
or  compounded  in  the  United  States,  pro- 
hibited.   (Sec.  5. 38  Stat.  719.  as  amended 
by  Sec.  3. 52  Stat.  112;  15  USC.  SuppJV. 
sec  45b)     [Cease  and  desist  order.  Tar- 
fums  Lengyel.  Ltd..  Docket  3666.  Septem- 
ber 26.  19391 

United   States   of   America— Before 
Federal   Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
26th  day  of  September.  A.  D.  1939. 

XJommissioners:  Robert  E.  Freer. 
Chairman:  Garland  S.  Ferguson.  Charles 
H.  March,  Ewin  L.  Davis,  WilUam  A. 
Asrres. 

OKMM  TO  CUSS  AHD  DCSIST 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and  a 
stipulation  as  to  the  facts  entered  into 
between  the  respondent  herein  and  S. 
Brogdyne  Teu.  n.  counsel  for  the  Com- 
mission, the  said  stipulation  of  facts 
being  made  of  record  and  in  lieu  of 
testimony  in  support  of  or  in  opposi- 
tion to  the  charges  in  the  cwnplaint. 
brief  filed  in  support  of  the  allegations 
of  the  cwnplaint.  (respondent  not  hav- 
ing filed  brief  and  oral  argximent  not 
having  been  requested)  and  the  Com- 
mission having  made  its  findings  as  to 
the  facts  and  conclusion  that  said  re- 
spondent has  violated  the  provisions  of 
the  Federal  Trade  Cwnmlssion  Act: 

It  is  ordered.  That  respondent.  Par- 
fums  Lengyel.  Ltd..  its  officers,  represen- 
UUves,  agents  and  employees,  directly 
or  through  any  corporate  or  other  de- 


vice, in  connection  with  the  offering  for 
sale,  sale  and  distribution  of  its  per- 
fumes, toilet  waters  and  other  cosmetic 
preparations  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

(1)  Representing,  through  the  use  o« 
any  terms,  words,  symbols  or  plcturlaa- 
tlons.  Indicative  of  French  or  other  for- 
eign origin  of  such  products,  or  in  any 
manner,  that  peWumes,  toilet  waters  or 
other  cosmetic  preparations  which  are 
made  or  compoimded  in  the  United 
States  are  made  or  compounded  in 
France  or  in  any  other  foreign  country, 
provided,  however,  that  the  country  of 
origin  of  the  various  ingredients  thereof 
may  be  stated  when  Immediately  accom- 
panied with  a  statement  that  such  prod- 
ucts are  made^or  compounded  in  the 
United  States: 

(2)  Using  any  French  or  other  for- 
eign terms  or  words  except  as  provided 
in  paragraph  (3)  hereof  to  designate, 
describe  or  in  any  way  refer  to  per- 
fumes, toilet  waters  or  other  cosmetic 
preparations  made  or  compounded  in 
the  United  States  unless  the  English 
translation  or  equivalent  thereof  ap- 
pears as  conspicuously  and  in  immediate 
connection  therewith: 

(3)  Using  any  French  or  other  foreign 
words  or  terms  as  brand  or  trade  names 
for  perfvunes.  toUet  waters  or  other  cos- 
metic preparations  made  or  compounded 
in  the  United  States  without  clearly 
and  conspicuously  stating  in  immediate 
connection  and  conjunction  therewith 
that  such  products  are  made  or  com- 
pounded in  the  United  States. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Comniisslon  a  report  in  writing 
setting  forth  in  detaU  the  maimer  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 


[SKAL] 


OnS  B.  JOHMSON. 

Secretary. 


IP  R  Doc.  3»-3817;  FUed.  October  16.  1939; 
11:45  a.  in.| 
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TITLE  25— INDIANS 

OFFICE  OF  INDIAN  AFFAIRS 

Pa«t  223 — ^RiCTOATiOHS  OovxRinifc  Da- 

BUaSBHXNT       or      KlAMATH       JUDOttUT 
FUWD    AND    THX    PaYIIXIITS    1H    LIXU    OS 

ALLonoorrs 

Pursuant  to  the  authority  vested  in 
me  by  the  Act  of  June  1.  1938  (52  Stat. 
605) .  and  the  Act  of  August  7. 1939  (Pub. 
No.  326.  76th  Cong..  1st  Sess.)  the  fol- 
lowing regulations  governing  disburse- 
ment of  the  EOamath  Judgment  Fund 
and  the  Payments  in  Lieu  of  Allotments 
are  hereby  promulgated 


1 223.1    Approval  of  programs.     The 
superintendent  of  the  Klamath  Reser- 


vation, to  the  extent  permitted  by  this 
part,  shall  approve  or  disapprove  of  aU 
plans  or  programs  submitted  by  Indians 
for  disbursement  of  pro-rata  shares  of 
the  Klamath  Judgment  Fund  and  the 
payments  In  Ueu  of  allotment    Should 
the  superintendent  disapprove  the  plan 
or  inx)gram,  in  whole  or  in  part,  the  in- 
dividual concerned  shaU  have  the  right 
to  appeal,  through  the  superintendent, 
to  the  Commissioner  of  Indian  Affairs. 
The  superintendent  shall  promptly  for- 
ward all  appeals  thus  filed  to  the  Ccnn- 
mlssloner   of   Indian   Affairs   with  his 
comments.    Preference  shall  be  given  by 
the  superintendent  to  programs:  ta)  for 
the  construction  or  Improvement  of  In- 
dian homes:  (b)  to  provide  better  Uv- 
ing  conditions:  (c)  to  establish  the  In- 
dian in  such  enterprise  or  undertaking 
as  will,  with  his  resources,  training,  edu- 
cation and  abUlty,  best  enable  him  to 
succeed  in  providing  for  himself  and 
family:  and  (d)  to  provide  a  better  edu- 
cation for  those  desirous  of  obtaining 
higher  education.    No  plan  or  program 
for  the  expenditure  of   a  sum   of   less 
than  $25.00  shall  be  considered  by  the 
superintendent. 

S  223.2    Repayment    of    loans.      The 
superintendent  shall  draw  checks  against 
the  funds  of  an  Individual  for  the  re- 
payment of  all  debts  due  by  him,  ac- 
cording to  the  terms  of  the  agreement 
signed  by  the  Individual,  to  the  United 
States  or  to  the  Klamath  Tribes.    If  the 
individual  has  bwrowed  from  the  Kla- 
math Loan  Fund,  repayment  of  all  or  a 
part  of  which  loan  is  not  due  under  the 
loan  agreement,  an  amount  equal  to  the 
unpaid  balance  of  the  loan,  plus  interest 
computed  at  the  rate  and  for  the  term 
agreed  upon  in  the  loan  agreement,  shall 
be  withheld  by  the  superintendent,  ex- 
cept that  it  may  be  paid  over  to  the 
indlvi^hial  for  use  under  this  part  with 
the   written   consent   of    the   Klamath 
Loan  Board. 

S  223.3    Use  of  judgment  fund  shares. 
The  superintendent  may  expend  indi- 
vidual shares  of  the  Judgment  fund  for: 
purchase  of  land:  improvement  of  land 
acquired  or  already  held  by  the  Indian: 
erection  and  Improvement  of  suitable 
homes:   purchase  of  building  material, 
farming  equlixnent,  livestock,  feed.  food, 
seed,    grain,    tools,    machinery.    Imple- 
ments, household  goods,  bedding,  cloth- 
ing, and  any  other  eqxiipment  or  supplies 
ne<^ssary  to  enable  the  Indian  to  fit 
himself  for  or  to  engage  in  farming. 
Uvestock  raising,  industry,  or  such  other 
pursuits    or    vocations,    including    edu- 
cation, as  will  enable  him  to  become 
self-supporting:  and  health. 

1 223.4  Use  of  payments  in  lieu  of 
allotment.  The  superintendent  may  ex- 
pend the  payments  In  Ueu  of  allotment 
of  Individual  Indians,  for:  industrial  and 
agricultural  assistance  and  the  construc- 
tion and  improvement  of  homes,  includ- 
ing the  purchase  of  land  and  interests  in 
land,  building  material,  farming  equip- 
ment, industrial  equipment,  trucks,  live- 
stock, feed,  food,  seed,  tools,  machinery. 
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imidements,  household  goods,  bedding, 
clothing,  and  any  other  equipment  or 
supplies  necessary  to  enable  the  Indian 
to  fit  himself  for  or  to  engage  in  farm- 
ing, livestock  raising,  industry,  or  such 
other    Industrial    or    agricultural    pur- 
suits or  avocations  as  win  enaMe  him 
to  become  self-supporting;  educatKmal 
advancement:   and  financial  assistance 
in    case    of    illness,    death,    or    other 
emergency. 
S  223,5    Authority  to  withhold  funds. 
^  The  superintendent  may  stop  disburse- 
ment of  funds  in  the  execution  of  an 
approved  in-ogram  when  he  believes  that 
the  program  or  expenditure  win  not  re- 
sult In  benefit  to  the  Indian,  and  he 
may  require  either  further  justification 
for  carrying  out  the  program  thereto- 
fore approved  or  the  submission  of  a 
new  program. 

S  223.6    FamUy  programs.    The  funds 
of  a  husband  and  wife,  and  of  any  other 
adults  in  a  family  group,  may  be  used 
in  the  execution  <tf  a  family  ivogram, 
provided   the  written  conaent  of  each 
individual  Is  filed  with  the  superintend- 
ent.   The  available  funds  of  a  minor 
may  be  used  in  the  execution  of  such 
family  program,  only  if  (a)  the  funds  of 
such  minors  are  used  soldy  in  the  de- 
velopment,  repair   or   maintenance   of 
real  or  personal  property  owned  by  said 
minor  or  held  in  trust  for  him,  or  in  the 
creation,  development  or  completion  at 
a  project  or  undertaking  or  in  the  pro- 
ductkm  of  a  gain  or  profit  which  will 
inure   directly  to  the   benefit  of  such 
minor;   (b)   the  title  to  any  real  prop- 
erty or  fixtures,  purchased  wh(^  or  In 
part  with  his  money  Is  held  In  trust  for 
him:    Provided.  That  a  minor's  funds 
may  not  be  used  In  the  purchase  of  real 
property  or  fixtures  unless  seventy-five 
<75%)  per  cent  or  more  of  the  purchase 
price  is  paid  from  his  funds;  or  (c)  the 
adults  convey  to  the  United  States  in 
trust  for  such  minor  sufficient  real  or 
personal  property  to  assure.  Insofar  as 
is  possible,  that  the  minor  upon  attain- 
ing majority  will  have,  in  Ueu  of  the 
money,  property  of  a  value  equal  to  that 
of  his  funds  used  in  the  execution  of 
the  program.    The  superintendent  shaU 
not  approve  a  family  program  which 
involves  the  transfer  to  a  minor,  In  ex- 
change for  his  funds,  of  assets  of  a  na- 
ture which  wUl  not  be  useful  to  him. 

9  223.7  Limitations  upon  superintend- 
ents authority.  The  superintendent 
sliaU  not,  without  the  approval  of  the 
Commissioner  of  Indian  Affairs:  (a)  ap- 
prove any  family  plan  or  program  for 
the  expenditure  of  more  than  $3,800; 
(b^  expend  more  than  $500  of  a  minor's 
funds;  (c)  approve  a  plan  or  program 
for  the  purchase  of  land  or  interests  in 
land:  or  (d)  approve  of  a  plan  or  pro- 
«^m  for  the  purchase  of  a  passenger 
automobile.  Authority  for  the  expendi- 
ture of  amounts  in  excess  of  those  au- 
thorized In  Sections  223.8,  223.9  and 
223.10  must  be  obtained  from  the  Com- 


missioner of  Indian  Affairs.  No  funds 
shall  be  expended,  except  as  provided 
In  this  part,  without  the  approval  of 
the  Commissioner  of  Indian  Affairs. 
Requests  for  authorization  from  the' 
Commissioner  of  Indian  Affairs  shall  be 
submitted  hf  the  superintendent  with  a 
fun  explanatioG  of  the  circumstances, 
the  program,  and  his  report. 

5  223.8  AUounnees  for  support.  The 
superintendent  may,  upon  a  proper 
showing,  make  expenditures  for  monthly 
aUowances  for  maintenance  and  support 
at  a  rate  of  not  to  exceed  $150  per  quar- 
ter for  adults  or  $100  per  quarter  for 
minors.  AUowances  to  minois  must  be 
srtely  for  their  direct  benefit. 

9  223  J  Medical,  dental,  and  surgical 
treatment.  The  superintendent  may  ex- 
pend not  to  exceed  $500  from  the  funds 
of  any  adult  or  minor  to  cover  medical 
dental,  surgical,  or  hospital  treatment* 
including  nurse's  services. 

S  223.10  Education.  Thesuperin- 
tendent  may  transfer  to  the  superin- 
tendent of  a  non-reservation  school  not 
more  than  $350  for  the  use  of  a  minor 
including  tuition,  board  and  room,  while 
in  attendance  at  such  schooL  The 
superintendent  may  expend  not  to  ex- 
ceed $350  a  year  from  the  funds  of  any 
minor  for  his  tuition,  board  and  room, 
and  other  expenses  In  a  government,  pri- 
vate or  mission  school.  The  superin- 
tendent shall  give  special  attention  to 
the  educational  needs  of  chUdren  and 
young  people. 

fi223Jl  Funds  not  available  for 
payment  of  certain  debts.  Debts,  ex- 
cept those  to  the  United  States  and  the 
Klamath  Tribes,  Incurred  by  Indians 
prior  to  August  7. 1939.  shaU  not  be  paid 
from  any  funds  made  available  from  the 
Klamath  Judgment  Fund.  Debts  of  In- 
dians wiU  not  be  paid  from  the  funds  I 
to  be  disbursed  imder  this  part  imless 
previously  authorized  by  the  superin- 
tendent, except  in  emergency  cases 
necessitating  medical  treatment  or  in 
the  payment  of  last  illness  or  funeral 
expenses.'  as  authorized  in  this  part, 
and  in  any  other  exceptional  cases 
where  specific  authcHlty  is  granted  by 
the  Commissioner  of  Indian  Affairs. 

§  223.12  Issuance  of  purchase  orders. 
The  superintendent  may  issue  orders  to 
Indians  who  are  m^nti^Hy  incompetent 
or  clearly  lncap(a>le  of  acting  for  their 
best  Interest.  The  orders  shaU  be 
headed  "Tb  Any  Dealer"  and  the  total 
sum  to  be  expended  shaU  be  clearly 
shown.  In  addition,  a  detailed  list  of 
the  goods,  wares  and  merchandise  to  be 
purchased  shaU  be  set  out  therein.  A 
notation  shaU  be  added  to  the  effect 
that  no  cash  shaU  be  given  to  the  Indian 
under  any  drcumstanoes.  The  superin- 
tendent may  also  pay  to  the  Individual 
to  whom  the  order  Is  issued  not  more 
than  $5.00  In  cash  to  enaUe  him   to 


>  OoB^itrtrfler     General    Bullns     A-62264 
dated  July  26.  1936.  -—**-•    -r-o-^^o,, 


travel  \xj  convenient  means  to  a  locaUty 
where  the  goods  may  be  purchased. 

5  223.13    Disposition  of  funds  in  event 
of  death.    Tbie  funds  remaining  to  the 
credit  of  a  deceased  Indian  shaU   be 
carried  to  the  credit  of  the  estate  of 
such  Individual  until  his  heirs  have  been 
determined.      After     payment     of     aU 
proper  claims  against  the  funds,  includ- 
ing reimbursable  or  other  debts  due  the 
United  States  or  the  Tribes,  the  balance, 
including  any  sum  to  his  credit  on  the 
books  of  the  Indian  Ofllce,  wiU  be  trans- 
ferred to  the  Individual  accounta  of  the 
heirs  in  accordance  with  the  heirship 
findings  of  the  Secretary  of  the  Interior. 
Such  funds  shaU  be  expended  in  accord- 
ance with  this  part.    The  Superintend- 
ent may  disburse  not  to  exceed  $50  per 
mmth  for  the  support  of  the  widow  of 
a  decedent;  $50  per  month  for  the  sup- 
port of  the  minor  children  ol  a  decedent, 
and  $50  per  month  for  the  siQ>port  of 
ori^ianed  minors.     Before  nwUrit^g  the 
disbursonent.  the  superintendent  shaU 
reasonably  satisfy  himself  that  the  re- 
cipients are  the  iMt)bable  heirs  to  the 
estate,  that  they  are  in  actual  need  of 
assistance,  and  that  the  value  of  the 
estate  is  sufficient  to  justify  such  pay- 
ments.    OcMnj^ete  record  of  such  dis- 
bursements  must   be  reported   by  the 
superintendent  to  the  examiner  of  in- 
heritance and  by  the  latter  considered 
and  included  in  his  report  In  the  probate 
proceedings, 

6  223.14  Certain  minors'  funds  un- 
avaOdble.  The  sum  of  $1,600  of  each 
unaUotted,  minor  Indian  entitled  to  pay- 
ment in  Ueu  of  aUotment  is  not  avall- 
aUe  during  the  minority  of  such  Indian 
for  the  purposes  of  tills  part.  Said  sum 
Is  siibject  to  the  conditions  and  require- 
ments of  Sec.  2  of  the  Act  of  June  1, 
1933  (52  Stat.  605) ,  as  amended  by  Sec. 
2b  of  the  Act  of  August  7,  1939  (Pub. 
No.  325,  76th  Congress.  1st  Session). 
No  part  of  the  $500  of  each  minor's 
share  of  the  Judgment  fund  Is  available 
for  the  purposes  of  thisuart.  This  share 
of  each  minor's  funds  shaU  be  held  in- 
tact during  his  minority,  as  provided  for 
in  Sec.  1  of  the  Act  of  August  7,  1939. 

9  223.15  Definition  of  "minor."  The 
term  "minor"  shaU  include  aU  members 
of  the  tribe  less  than  twenty-one  years 
ot  age,  except  those  eighteen  years  of 
age  or  over  and  who  are  married  or 
have  families  of  their  own  to  suppwt. 

9  223.16  Branding.  livestock  pur- 
chased, except  horses,  shal  be  branded 
LD.  and  also  with  the  Individual  brand 
of  the  Indian.  AU  personal  property 
purchased  shaU  be  covered  by  a  biU  of 
sale  in  the  name  of  the  superintendent 
in  trust  for  the  Individual,  as  prx>vlded  ^ 
for  in  Part  221.27. 


9223.17  Transfer  of  funds.  The 
superintendent  may  transfer  to  the 
superintendent  of  another  reservation 
the  funds  dealt  with  In  this  part  to  the 
credit  of  any  Indian  where  such  Indian 
Is  a  resident  within  the  Jurisdiction  of 
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such  other  superintendent.  All  funds 
so  transferred  shall  be  expended  in  ac- 
cordance with  these  regulations. 

E.  K.  BUKLXW. 

AHing  Secretary  of  the  Interior. 

OcToan  3.  1039. 

IF.  R.  Doc.  3»-«80a:  Fttod.  October  14,  19S»: 
9:35  •.  m.] 


DBCLAKATIOH  of  POLXCT  IH  DiaBUte«mMHT 

OF  THE  Klamath  JxTBOfKirr  Fowp  awp 
THi  PATimrrs  ni  Lav  of  Auonoim 


OCTOBsa  3.  1939. 

The  Klamath  Judgment  Fund,  as  well 

as  the  Payments  in  lieu  of  Allotment. 

represent  the  cash  equivalent  of  land. 

The  Judgment  fimd'  is  a  payment  to  the 

TWbe  as  a  whole  to  recomp^se  It  for  the 

taking  of  the  Yamsey  MnmUaln  tract, 

and  should  be  treated  by  tbfe  Klamath 

Indians  as  a  capital  asset,  in  the  nature 

of  land,  and  thus  to  be  conserved.    The 

payments  made  to  individuals  in  lieu  of 

an  allotment  of  land  are,  as  the  name 

indicates,  money  paid  to  the  individual 

to  provide  a  capital  basis  for  his  efforts  to 

become  self-supporting. 

Congress  has  autboriaed  the  pro-ration 
of  a  portion  of  the  Judgment  fund  to 
Uving  Indians  for  their  use  to  foster  their 
development  and  education,  and  to  en- 
able them  to  become  self-supporting. 
The  use  of  the  money  payment  in  lieu 
of  allotment  has  been  similarly  restricted 
by  the  language  of  the  statute.  The  ob- 
jects for  which  the  individual  portions 
of  the  Judgment  f\md  and  the  payments 
in  lieu  of  allotment  may  be  expended 
have  been  strtcUy  limited  and  defined  by 
the  Acts  of  Congress  as  indicated  by  the 
f(dlowing  extracts  from  the  two  acts. 

Purchaae  of  land:    Improvement  of  lands 
mcqulivd  or  already  held  by  the  Indian:  erec- 
tion  and   improvement  of   axiitabie   homes; 
ivpavmant  of  any  loans  received  from  the 
united  SUtes  or  from  the  Klamath   Ulbal 
funds;  purchaae  of  buUdln«  material.  '»™j- 
ing   equipment.   Unaatock.   feed.   food.   aeed. 
grain,  toola.  machinery.  Implement*,  hoiwe- 
hdd  goods,  bedding,  clothing,  and  any  ot^ 
•qulpmant  or  auppUes  nece—ry  to  enable 
the  lni1»»"*  to  fit  thcmaelvea  for  or  to  en- 
mge  in  farming,  livestock.  Industry,  or  such 
other  purrolU  or  vocations  including  edu- 
cation, a*  wlU  enable  them  to  beconM  self- 
supporting;  and  health  purposes:   Provided, 
hoieever.  That  the  fund*  of  the  aged.  Infirm, 
decrepit,    and    Incapikcltated    members,    and 
of    minors,   may   be   used   for   their   proper 
maintenance   and   support.    The  remainder 
of  the  share  of  each  minor  Indian  shaU  be 
held   intact  untU  such   Indian   reaches  his 
majority,  when  It.  together  with  interest  at 
the  rmte  of  4  per  centum  per  annum,  shall 
be  available  for  expenditure  for  the  purposes 
specilted  herein.     As  herein  used,  the  term 
"minor"  shall    include   all   members   of    the 
tribe  lees  that  twenty-one  years  of  age.  ex- 
cept that  minors  eighteen  years  of   age  or 
over  and  who  are  married  or  have  families 
of  their  own  to  support,  shall  be  regarded 
u    adults.    On   the    death   of    any   enrolled 
member,  adult,  or  minor,  the  sum  on  deposit 
to  his  credit  shall  be  distributed  a*  personal 
property,  and  shall  be  available  for  expendi- 
ture by  the  distributees  only  for  the  pur- 
poses herein  authorlaed:  Provided,  however. 
That  of  the  aforesaid  $3,000  to  be  prorated 
to  each  person.  SlOO  shall  be  paid  to  each 
miMmht'  o(  said  tribes  as  a  per  capita  pay- 


ment, free  from  the  aforesaid  'w5:*cttoni|. 
uxKler  rules  and  regolatloos  pnacrlbed  aj 
the  aeuetary  of  the  Intedor.  „     ..   . 

8bc.  S.    Tbe  payments  bereln  autnonaea 
abau  be  deposited  to  the  credit  of  ^>mJi>^~ 
vldual  Indian  money  aeoounts  at  tarn  In- 
dians subject  to  expnidtture  by  such  Indta^ 
under  such  rules  and  regulatlona  as  tbe  Sec- 
retary at  the  Interior  may  prescribe  for  (1) 
industrial  and  agrleultuial  asrtsfanre.  and 
tbe  construction  and  Improvement  at  jxctaea, 
Indudlng  the  purchase  o*  land  and  Intereeta 
in  land,  building  material,  farming  equip- 
ment. Industrial  equipment,  trueka.  Uvastoek. 
teed.  food.  ssed.  toota.  machinery,  uaptenients, 
liousehcM  goods,  bedding,  clcthtng.  and  any 
other  equipment  or  snipes  neeeaaary  to  en- 
able the  Tndt«»^  to  fit  themaelves  for  cr  to 
engage  in  the  farming.  Uveatock  industry. 
oTsueh  other  industrial  or  agricultural  pvr- 
■ulU  or  avocations  as  will  enable  them  to 
become  self-supporting:   (»)  «>•,  «»«»*»«PS 
advancement  of  such  Indiana   (3)  flnan^ 
assistance  In  eases  of  lUneaa.  death,  or  other 
emergency:  (4)  the  rqiayment  of  reimbursa- 
ble debts  previously  contracted:  or   (6)   se- 
curity for  or  the  repayment  of  loans  made 
to  such  Indiana  from  any  Klamath  revolv- 
ing kwn  fund  now  existent  or  which  shaU 
liereafter  be  created. 


The  programs  to  be  developed  must, 
therefore,  be  in  accord  with  such  con- 
gressional policy,  which  apply  equally  to 
those  who  may  reside  at  Klamath  or  any 
other  Jurisdiction  and  those  who  by  rea- 
son of  having  received  patents  In  fee  or 
otherwise  are  residing  outside  of  the 
Jurisdiction  of  any  Indian  superintend- 
ent. 


Production  of  income,  which  may  be 
used  without  the  restrictions  imposed  by 
the  present  regulations,  is  dependent 
upon  the  success  of  the  enterprise  in 
which  the  individual  invests  his  capital. 
Individuals  should  use  great  care  and 
thought  in  determining  the  uses  to  which 
their  share  of  the  Judgment  fund,  or  pay- 
ment in  lieu  of  allotment,  will  be  put, 
with  a  view  to  obtaining  the  greatest 
amount  of  income  for  him  over  the  long- 
est possible  period. 

During  the  time  the  Klamath  Loan 
Fund  has  been  in  operation  many  loans 
were  made  with  the  knowledge  that  re- 
payments would  come  from  the  money 
payments   in   lieu   of   allotment.    After 
these  payment  funds  have  been  utilized 
there  will  be  no  assured   future  cash 
payments  from   tribal  funds   or   other 
sources  of  sufficient  slae  to  warrant  ex- 
tending substantial  credit  to  a  borrower 
by  the  Klamath  Loan  Board.    Hereafter 
the   credit   oi   a  borrower  wUl  depend 
upon  the  showing  he  has  made  under 
his  program  and  the  assets  which  he 
can  tender  the  Loan  Board  as  security 
for   the   repayment    of   his   oMlgatlon. 
Individuals     should     and     must-    give 
thought  to  means  of  carefully  preserv- 
ing the  asset  value  of  the  money  made 
available  under  these  acts  and  regula- 
tions so  that  if  further  loans  arc  re- 
quired in  the  future  they  may  be  ob- 
tained from  the  Klamath  Loan  Fund. 

The  money  h»e  Involved  represents  a 
substantial  part  of  the  heritage  of  living 
Indians,  which  it  has  been,  and  is.  the 
policy  of  the  Department  to  conserve. 
The  Department's  policy  has  been  ap- 
proved by  Congress  In  the  two  applica- 
ble acts.    In  order  that  the  value  of  this 


heritage  may  be  of  the  greatest  benefit 
to  the  present  generation  and  be  pre- 
served for  future  generaUois,  those 
reaponslMe  for  the  preparation  and  con- 
sideration of  the  plans  for  tbe  expendi- 
ture of  these  funds  are  charged  with 
the  duty  of  safeguarding  such  funds  and 
of  giving  careful  consideration  to  any 
and  all  plans  fur  their  use  in  order  to 
assist  the  Indian  in  making  progress  to 
tbe  end  that  he  may  become  self- 
supportlng. 

Tbe  beads  of  tbe  various  divisions  at 
tbe  agency  win  advise  with  and  assist 
any  individual  in  tbe  preparation  of  his 
plan  or  program.  In  tbe  ordinary  case, 
approval  of  the  plan  or  program  will  be 
expedited  by  taking  It  up  with  the  divi- 
sion head,  most  familiar  with  tbe  tsrpe  of 
procram  oontemiriated.  before  it  is  sub- 
mitted to  the  Superintendent. 

After  tbe  individual  has  carefully  pre- 
pared his  program  for  the  expenditure 
of  aU,  or  a  portion,  of  his  availaUe 
funds,  with  special  regard  to  the  ques- 
tion of  whether,  the  purposes  for  which 
he  desires  to  expend  the  money  are  au- 
thorlaed by  the  i4)[rtlcable  Act  of  Con- 
gress, be  shall  jnesent  tbe  same  to  the 
superintendent 

In  aD  family  plans  or  programs  which 
contemplate  the  yse  of  funds  of  minors 
or  adults  (other  than  the  head  of  the 
family  and  his  wife)  attention  must  be 
given  to  the  probability  that  in  the  fu- 
ture such  minors  or  adults  may  desire 
to  create  a  new  home  or  to  develop  their 
individual  plans  or  programs  on  their 
own  allotments  or  on  land  they  may  ac- 
quire. Care  should  be  exercised  so  that 
tbe  normal  development  of  such  indi- 
viduals will  not  be  impeded. 

E.  K.  BvRLSW. 
Acttng  Secretary  of  the  Interior. 


RetndatUm 


(P.  R.  Doc.  30-3801:  Piled.  October  14.  1939; 
9:3fi  a.  m.1 


TITLE  29— LABOR 

CHILDREN'S  BUREAU 

IRegulaUon  No.  l-K] 

CBILsLABOa 

KXTKWSIOW  OF  TXlCFO«Aa.T  CHITIFICATtt  OF 
ACX  KXCXTLATION 

OCTOBKB    12,    1939. 

Authority  for  Regulation 

By  virtue  of  and  pursuant  to  the  au- 
thority conferred  by  section  3  (1)  and 
section  11  (b)  of  the  Fair  Labor  Stand- 
ards Act  of  1938 '  tbe  following  regula- 
tion is  hereby  Issued  for  the  purpose  of 
extending  the  effective  period  of  Child 
Labor  RegulaUon  No.  1-A,  entiUed 
"Temporary  Certificates  of  Age,"  as  the 
effective  period  thereof  has  been  ex- 
tended by  Child  Labor  Regulations  No. 
1-B.  1-C,  and  I-D  untU  October  24. 1939. 


Child  Labor  Regxilatlon  No.  1-A.  en- 
titled "Temporary  Certificates  of  Age," 
issued  October  14.  1938'  and  effective 
until  January  23,  1939,  a<i  amended  by 
Child  lAbor  Regulation  No.  1-B,  issued 
January  19.  1939,*  Child  Labor  Regula- 
tion No.  1-C.  Issued  April  14,  1939.*  and 
Child  Labor  Regulation  No.  1^>,  issued 
July  IS,  1939.'  extending  the  effective 
period  for  the  acceptance  of  temporary 
certificates  of  age  until  October  24, 1939, 
is  hereby  amended  by  extending  tbe  ef- 
fective period  for  the  acceptance  of  tem- 
porary certificates  of  age,  as  provided  In 
Child  Labor  Regulation  No.  1-A,  for  an 
additional  period  ot  90  days,  that  is  until 
January  22,  1940. 

ISEkL]        Kathaunx  F.  Lkksoot, 

Chief. 

IP.  R.  Doc.  S0-Sa06:  PUed.  October  14.  1939; 
9:61a.m.] 


TITLE  SO-MINERAL  RESOURCES 

BITUMINOUS  COAL  DIVISION 

(Order  No.  385] 

ANOun  Amknoxno  Oann  No.  284  bt 

EkTBUDDfO    FOB     FOUXTKCf    DATS    THE 
TkMX    PUSCUBKD    BT    SaZB    ObOKK    FOR 

iHx  Pbxforxamck  of  Cxstain  Pmc- 

TXOMS  BT  THX  DiSTBICT  BOABDS 

Pursuant  to  the  Bituminous  Coal  Act 
of  1937  (parUculariy  Section  4,  Part  n 
thereof). 

It  it  ikerebv  ordered.  That  Order  No. 
284.'  dated  October  10,  1939,  heretofore 
issued  by  tbe  Bituminous  Coal  Division. 
United  States  Department  of  the  In- 
terior, be  and  the  same  is  hereby 
amended  by  extending  for  fourteen  (14) 
days  tbe  time  jMescribed  by  said  ocder 
tor  the  perfmmance  oi  each  of  tbe 
functlODs  at  the  District  Boards  for 
Districts  No.  1  to  20.  inclusive,  22  and  23. 
designated  In  said  order. 


[8IAI,] 


OcTOBXB  13,  1939. 


H.  A.  Okat. 
Director. 


(PA.  Doc.  S»?8796;  PUed.  October  14.  1939; 
9:32  a.  m.] 


TITLE  S8— PENSIONS,  BONUSES,  AND 
VETERANS'  REUEF 

VFTKRANS*  ADMINISTRATION 

RSVISIUM  or  RSGDLATIOIlt] 

ouT-PATXxirr  mxdical  TaxAnaorr 

S  6.6060 '  (A)  Out-patient  medical  or 
dental  treatment,  including  necessary 
prosthetic    appliances,    medicines    and 


>  Act  of  June  25.  1938.  chapter  876.  62  Stat 
1080.  UAC.  Supp.  IV,  UUe  29.  secUon  201. 
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other  supplies,  may  be  rendered  veterans 
oi  wars  as  d^ned  in  Sec.  6.6047  (A)  (1) , 
and  persons  who  w<ere  honorably  dis- 
charged from  the  United  States  Army, 
Navy,  Marine  Corps  or  Coast  Guard  for 
disability  in  line  of  duty,  or  who  are  in 
receipt  of  pension  for  service-connected 
disability;  provided,  that  the  disability 
from  the  disease  or  injury  for  v^ch 
such  veteran  of  a  war  or  person  applies 
for  out-patient  treatment  has  been  ad- 
judicated as  service-connected,  or  the 
official  service  records  show  that  such 
disease  or  injmy^was  the  one  that  led 
to  the  applicant's  discharge  for  dis- 
ability in  line  of  duty  in  active  service. 
A  formal  claim  for  disability  comiien- 
sation  or  pension  will  not  be  required  of 
an  iwplicant  so  eligible  for  out-patient 
treatment;  and  a  doiial  of  a  claim  for 
pension  will  not  debar  out-patient  treat- 
ment if  the  (rfBcial  service  records  show 
that  the  disease  or  injury  for  which 
such  person  i4>plies  for  such  treatment 
was  one  the  disaUltty  from  which  led 
to  his  discharge  in  line  of  duty  in  active 
service  (see  determinaticm  of  line  of 
duty.  Sec.  6.6047  (B)  (2) ) .  (October  16, 
1939)     (PuUic  No.  62,  76th  Congress) 

rSXALl  FttAMK   T.    HiNXS. 

Administrator. 

(P.  R.  Doc.  89-3811;  Piled.  October  16.  1939; 
11:22  a.  m] 


for  sale.  Pursuant  to  section  401  of  the 
act  of  June  15,  1935  (49  Stat.  483), 
authorizing  the  sale  and  disposition  of 
surplus  animals  on  wildlife  refuges  un- 
der the  administration  of  the  Bureau  of 
Biological  Survey,  and  to  the  President's 
Reorganization  Plan  No.  n,  promulgated 
pursuant  to  the  Reorganization  Act  of 
1939,  Public  No.  19,  76th  Congress,  the 
following  schedules  of  prices  under 
which  such  animals  may  be  offered  for 
sale,  amending  schedule  effective  Octo- 
ber 25,  1937  (2  FH.  2279),  are  hereby 
prescribed,  effective  September  16,  1939: 

ScHKDTTLE  1.  Uvc  animals  captured, 
crated  in  individual  crates,  and  delivered 
to  transportation  company  or  to  pur- 
chaser's truck: 


TITLE  4*— PUBLIC  LANDS 

DIVISION  OP  GRAZING 

Ordki   Estabubhikg   Gkazing   District 

No.  6  AND  MOOIFTINC  GRAZING  DISTRICT 

No.  2  IK  THK  State  of  Montana 

October  4.  1939. 
Under  and  pursuant  to  the  provisions 
of  the  act  of  June  28,  1934  (48  Stat. 
1269).  as  amended,  and  subject  to  the 
limitations  and  conditions  therein  con- 
tained. MJontana  Grazing  District  No.  6 
is  hereby  estaUished.  the  exterior  bound- 
aries of  which  shall  include  the  lands 
described  as  follows,  which  are  hereby 
excluded  from  Mcxitana  Grazing  Dis- 
trict No.  2,  established  July  11.  1935: 

MOMTAKA 

Principal  Meridian 

That  part  of  Montana  Grazing  District  No. 
2  lying  west  of  the  MusselsbeU  River. 

E.  K.  BURLKW, 

Actino  Secretary  of  the  Interior. 

(PH.  Doc.  3»-3800:   Piled.  October  14,  1939; 
9:34  a.  m.] 


TITLE  50— WILDUFE 

BUREAU    OF   BIOLOGICAL   SURVEY 

Part    12 — ^Administration   of   National 
Wildlife  Rsfttgbs 

general  recx7lation8 

S  12.51    Schedule  of  prices  under  which 
surplus  bUf  game  animals  may  be  offered 


Buffalo: 

Mature  animals — ^not  less  than  2  years 
of  age.  $60  each. 

Animals  under  2  years  of  age,  $50 
each. 

Elk: 

Mature  animals — ^not  less  than  2  yeais 
of  age,  $55  each. 

Animals  under  2  years  of  age,  $50 
each. 

MtUe  deer  or  white-tailed  deer,  $45 
each. 

Schedule  2.  live  animals  corralled 
and  delivered  to  purchaser's  truck  or 
crate  at  the  capturing  corral  on  the 
preserve: 

Buffalo: 

Mature  animals — not  less  than  2  years 
of  age,  $50  each. 

Animals  under  2  years  of  age,  $40 
each. 

Elk: 

Mature  animals — ^not  less  than  2  years 
of  age.  $45  each. 

Animals  under  2  years  of  age,  $40 
each. 

Mule  deer  or  white-taUed  deer,  $35 
each. 

Schedule  3.  Animals  butchered, 
dressed,  prepared  for  shipment  and  de- 
livered to  transportation  company  or 
purchaser's  truck  consisting  of  carcass, 
hide,  and  head:    . 

Buffalo: 

Mature  animals—not  less  than  2  years 
of  age,  $50  each. 

Animals  under  2  years  of  age.  $40 
each. 

Elk: 

Mature  animals — not  less  than  2  years 
of  age.  $45  each. 

Animals  under  2  years  of  age,  $40 
each. 

Mule  deer,  $35  each. 

Schedule  4.  Animals  butchered  on  the 
open  range,  but  removed  therefrom  and 
dressed  by  purchaser: 
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Buffalo: 

Mature  animals— not  less  than  2  years 
of  ace.  M5  each. 

Animals  under  2  years  of  age,  935 
each. 

Elk: 

Mature  ftn<"<«^'« — not  less  than  2  years 
of  age.  $40  each. 

Animals  tmder  2  years  of  age.  $35 
each. 

Mule  deer.  $30  each. 

Amproved,  August  25.  1939. 

Hakold  L.  Icxxs. 
Secretary  of  the  Interior. 

IF.  R.  Doe.  39-3803:  PUed.  October  14.  1039; 
»:36  a.  m.) 


W.;  thence  southeasterly  along  the  main 
channel  of  the  said  Beef  slough  to  the 
Mississippi  River  in  SecUon  21.  T.  22  N., 


Past  24 — ^ImivisuAi.  National  Wn.Dun 
Rbfucss 

wxst  ckrthal  bkgion 


124.919  (a)    (1)     Order  permitting 
hunting   within   the   upper   Mississippi 
River   wiUUife   and   fish   refuge.    Pur- 
suant to  the  Upper  Mississippi   River 
Wildlife  and  Fish  Refuge  Act  of  June  7. 
1924  (43  Statl  650) .  as  amended,  and  to 
the  President's  Reorganization  Plan  No. 
n,  promulgated  May  9. 1939.  pursuant  to 
the  pmvisiODs  of  the  Reorganizatim  Act 
of  1939.  approved  April  3.  1939  (PubUc 
No.    19,    76th   Congress),   it   1b   hereby 
ordered  that,   until  further   notice,   in 
accordance  with  the  Joint  regulations  of 
September  27.  1934.'  for  the  administra- 
tion   ot    the    Upper    Mississippi    River 
Wildlife  and  Fish  Refuge,  the  puUic 
hunting  of  waterfowl,  coots,  and  Wil- 
son's snipes  or  jacksnlpes  is  permitted 
within    the    refuge    in    the    respective 
States  of  Illinois.  Iowa.  Minnesota,  and 
Wisconstai  in  conformity  with  the  Mi- 
gratory Bird  Treaty  Act  of  July  3.  1918 
(40  Stat.  755).  as  amended,  and  regu- 
lations thereunder,  the  Idlgratory  Bird 
Hunting  Stamp  Act  of  March  16.  1934 
(48  Stat.  451).  as  amended,  the  laws 
and    regulations .  governing    the    said 
lefuge.  and  the  laws  of  the  respective 
States  not  inccmsistent  tlierewith,  except 
on    the    areas    specifically    scheduled 
below. 

Wisconsin — Buffalo  County 


R.  13  W. ;  thence  northwesterly  along  the 
Mississippi  River  to  the  Chippewa  River; 
thence   northerly  along   the  Chippewa 
River  to  the  C.  B.  *  Q.  Railway  tracks 
In  the  SEVi  SecUon  33.  T.  23  N..  R.  14  W.: 
thence  southeasterly  alon^  the  said  rail- 
road tracks  to  the  point  of  beginning: 
excepting  therefrom  the  following  de- 
scribed lands:  SV2NBy4.  WM.SEy4  Sec- 
Uon 1:  SWy4NWy4.  NViSWyi  SecUon  2. 
T.  22  N..  R.  14  W..  4Ui  P.  M.,  NW^iSWyi 
Section  34.  T.  23  N.,  R.  14  W. 

Minnesota,— Wabasha  County 

Area  Number  2.  All  lands  and  waters 
lying  and  being  in  SecUons  20.  21.  22. 
27.  28,  29,  32,  33  and  34  in  T.  109  N..  R. 
9  W..  5th  P.  M..  which  are  enclosed  by 
the  following  definite  boundaries:  Be- 
gimiing  at  the  point  where  the  north 
line  of  SecUon  21.  T.  109  N..  R.  9  W.. 
intersects  the  Mississippi  River;  thence 
west  approximately  97  chains  to  the  cen- 
ter line  of  Section  20.  T.  109  N..  R.  9  W., 
thence  south  110  chains;  thence  east  10 


and  7.  and  fractional  SectiOKi  12  to  the 
Bilssissippi  River;  thence  southeasterly 
along  the  east  bank  of  the  sakl  Mlssis- 
sippi  River  to  the  south  line  of  the 
NEy4SEy4     SecUon     18.    thence     east 
through    Sections    18,    17,    and    16    to 
Broken  Gun  Slough,  thence  northerly 
along  the  west  bank  of  Broken  Gun 
Slough  to  Black  River,  thence  north- 
westerly  and   northeasterly   along   the 
said  Black  River  to  the  southern  bound- 
ary   of    the    cancago,    Burlington    and 
Qulncy  Railroad  right  of  way,  thence 
northwesterly  along  the  said  right  of 
way  to  the  east  line  of  the  NWy4SWy4 
of  SecUon  9.  thence  south  along  the  said 
east  line  to  the  southeast  comer  of  the 
said  tract,  thence  west  along  the  south 
line  of  the  said  tract  to  the  east  line  of 
SecUon  8.  thence  north  along  the  said 
east  line  of  SecUon  8  to  the  place  of 
beginning. 

Minnesota^Houston  County 

Area  Number  5.  All  the  lands  and 
waters  lying  and  being  in  Sections  13.  14. 
23.  24.  25.  and  26  in  T.  104  N..  R.  4  W.. 
5th  P.  M.,  and  fractional  Section  30.  T. 


chains;  thence  south  20  chains;  thence    104  n..  R.  3  W..  5th  P.  M..  which  are 


Area  Number  1.  All  the  lands  and  wa- 
ters lying  and  being  in  Sections  6,  7.  16. 
17.  18.  19.  20,  21.  T.  22  N..  R.  13  W.,  4th 
P.  M..  Sections  1.  2.  3.  4,  10,  11.  12.  13, 
T.  22  N.,  R.  14  W..  4th  P.  M..  and  Sections 
33.  34.  35.  38,  T.  23  N.,  R.  14  W..  4th  P.  M.. 
which  are  enclosed  by  the  following  defi- 
nite boundaries:  Beginning  at  the  point 
of  intersection  of  the  Old  Wabasha-Nel- 
son Ferry  Road  with  the  tracks  of  the 
Chicago.  Burlington  li  Quincy  Railroad  in 
the  NWy4  SecUon  6.  T.  22  N..  R.  13  W.; 
thence  southwesterly  along  the  said  ferry 
road  €^  the  slough  known  as  Beef  Slough 
In  the  NWy4  Section  12.  T.  22  N..  R.  14 


east  20  chains;  thence  south  approxi 
mately  30  chains  to  the  south  line  of 
Section  29;  thence  south  approximately 
887  feet  to  the  660  foot  contour  line  as 
established  by  War  Department  sur- 
vey in  March,  1932.  thence  southeast- 
erly along  the  said  contour  line  to  the 
Whitewater  River  where  it  forms  the 
southern  boundary  of  Lot  3.  SecUon  34, 
thence  along  the  said  Whitewater  River 
to  the  Mississiptri  River,  thence  northerly 
and  northwesterly  along  the  west  bank 
of  the  said  Mississippi  River  to  the  place 
of  beginning. 

Wisconsin — Buffalo  County 

Area  Number  3.    All  the  lands  and 
waters  lying  and  being  in  T.  20  N..  R. 
12  W..  4th  P.  M.,  described  as  follows: 
Lots  9,  10.  11.  and  12  in  SecUon  7;  Lots 
5.  6,  7.  8,  10.  11.  12.  13.  and  B%SWy4 
Section  18;  Lots  2.  3.  4.  and  5  SecUon 
19;  Lots  8.  9.  and  10.  SecUon  20;  and 
Lot  2  Section  29,  and  all  of  the  lands 
and  waters  lying  and  being  in  T.  20  N.. 
R.  13  W.,  4th  P.  M..  described  as  fol- 
lows: Lots  12.  13.  and  14  Section  1;  all 
fractional  Sections  12.  13.  and  24.  the 
said    lands    and    waters    comprise    the 
island  known  as  Lost  Island. 


WtsconsiTi — La  Crosse  County 


'  8  It  Jk.— B.S.  80. 


Area  Number  4.    All  the  lands  and 
waters  lying  and  being  in  SecUon  12. 
T.  17  N..  R.  9  W..  4th  P.  M..  and  Sec- 
tions 7.  8.  9.  16,  17.  and  18  in  T.  17  N.. 
R.  8  W..  4th  P.  M..  which  are  enclosed 
by   the   following   definite   boundaries: 
-Beginning  at  the  point  where  the  east 
line  of  Section  8  intersects  the  southern 
boundary   of   the   Chicago.   Burtingtoo 
and    Quincy    Railroad    right    of    way; 
thence    northwesterly    along    the    said 
right  of  way  approximately  14  chains 
to  the  south  line  of  the  NBy4NEy4  Sec- 
tion 8;  thence  west  through  SecUons  8 


enclosed  by  the  following  definite  bound- 
aries: Beginning  at  the  point  where  the 
north  line  of  Section  13.  T.  104  N.,  R. 
4  W.,  intersects  West  Channel,  thence 
west  along  the  said  line  to  the  northeast 
comer  of  Section  14.  T.  104  N..  R.  4  W.. 
thence  west  along  the  north  line  of  the 
said  Section  14  to  the  northwest  comer 
of   the   NEy4NEy4.  Section   14.   thence 
south   approximately   325   feet;    thence 
west   approximately  20   chains   to  the 
center  line  of  the  said  Section  14;  thence 
north  along  the  said  center  line  to  the 
north  line  of  the  said  Section  14;  thence 
west  along  the  said  north  line  to  the 
northwest  comer  of   the  said   Section 
14;  thence  south  along  the  west  line  of 
said  Section  14  to  the  southwest  corner 
of  the  NWy4SWy4  of  said  Section  14; 
thence  east  along  the  south  line  of  said 
NWy4SWV4    to    the    southeast    corner 
thereof;  thence  south  through  Sections 
14,  23,  and  26  to  the  southwest  corner 
of  the  NEy4NWy4  Section  26.  T.  104  N . 
R.  4  W..  thence  east  through  the  said 
Section  26  and  Section  25  to  Broken  Ar- 
row Slough,  thence  southeasterly  along 
the  eastern  bank  of  the  said  Slough  to 
the  Mississippi  River;  thence  northwest- 
erly and  northerly  along  the  west  bank 
of  the  said  Mississippi  River  to  West 
Channel;    thence    northerly   along    the 
west  bank  of  West  Channel  to  the  place 
of  beginning;  excepting  the  tract  of  land 
in  the  SEV4SEy4  of  Section  14,  T.  104 
N..  R.  4  W..  described  as  follows:  Begin- 
ning at  the  southeast  comer  of  Section 
14,  thence  north  along  the  east  line  of 
the  said  Section  14  approximately  100 
feet;     thence    west    approximately    20 
chains  to  the  west  line  of  the  EV^SE>4 
Section  14;  thence  south  to  the  south 
line  of  the  said  Section  14;  thence  east 
along  the  said  south  line  to  the  place  of 
beginning. 


Wisconsin — Vernon  County 

Area  Number  6.    All  the  lands  and 
waters  lying  and  being  in  Sections  5  6 
7.  8.  17.  18,  19,  and  20,  T.  14  N..  R.  7  W..' 
4th  P.  M.,  which  are  enclosed  by  the 
following    definite    boundaries:    Begin- 
ning at  the  northwest  comer  of  SecUon 
5:  thence  south  along  the  west  line  of  said 
SecUon  5  to  the  southwest  comer  of 
the  NWy4NWy4  Section  5;  thence  west 
to     the     Mississippi     River;      thence 
southerly  along  the  east  bank  of  the  said 
Mississippi    River    to    Crosby    Slough; 
thence  southerly  along  the  east  bank  of 
said  Slough  to  the  south  line  of  the 
N^NEy4  Section  7;  thence  west  to  the 
Mississippi  River;  thence  southerly  along 
the  east  bank  of  the  said  Mississippi 
River  where  it  forms  the  west  bound- 
aries of  Sections  7.  18,  and  19.  to  the 
south  line  of  the  N^8Wy4  Section  19; 
thence  east  to  the  southwest  comer  of 
the  NEy48Ey4  Section  19;  thence  north 
along  the  west  line  of  the  said  tract 
to  the  northwest  comer  thereof;  thence 
east  to  the  northeast  comer  of  the  said 
tract;    thence  south  to  the  southwest 
comer  of  Section  20:  thence  east  along 
the  south   line  of  said  Section   20   to 
Crosby    Slough;    thence    in    a    general 
northerly     and     northwesterly     course 
along  the  west  bank  of  the  said  Slough 
to  the  south  line  of  Lot  6.  Section  7; 
thence  east  to  the  southeast  comer  of 
the  NWy4SWy4  Section  8;  thence  north 
approximately  60  chains  to  the  north 
line  of  Section  8  at  a  point  20  chains 
east  from  the  northwest  comer  of  the 
said  SecUon  8;  thence  east  20  chains; 
thence  north  20  chains;  thence  east  20 
chains;  thence  north  20  chains.  Uience 
west  20  chains;  thence  north  20  chains; 
thence  east  approximately  25  chains  to 
Running  Slough;  thence  northwesterly 
along  the  west  bank  of  the  said  slough 
to  the  north  line  of  Section  5;  thence 
west  along  the  north  line  of  the  said 
Section  5  to  the  place  of  beginning;  ex- 
cepting a  tract  of   19.70  acres  in   the 
NWy4-  Section  20.  described  as  follows: 
Beginning  at  the  northwest  comer  of 
the  NEy4NEy4  Section  20;  thence  south 
1716  feet;  thence  east  to  Crosby  Slough; 
thence  northeasterly  along  said  Slough 
approximately  500  feet;    thence  north 
1250  feet  to  the  north  line  of  Section  20, 
thence  west  507.54  feet  to  the  place  of 
beginning. 

Minnesota — Houston  County 

Iowa — Allamakee  County 

Area  Number  7.  All  the  lands  and 
waters  lying  and  being  in  Sections  25 
26.  and  36.  T.  101  N.,  R.  4  W..  5Ui  P.  M.! 
Sections  29.  30.  31,  and  32,  T.  101  N., 
R.  3  W.,  6th  P.  M..  Sections  7,  8,  17,  18, 
and  19,  T.  100  N.,  R.  3  W.,  5th  P.  M.. 
and  fractional  Section  24.  T.  100  N.,  R. 
4  W.,  5th  P.  M..  which  are  enclosed'  by 
the  following  definite  boundaries:  Be- 
ginning at  the  point  where  the  north  line 
of  Section  SO.  T.  101  N..  R.  3  W.,  Inter- 
st-cts  the  Mississippi  River,  thence  west 
along  the  north  line  of  said  Section  30  to 
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Mud  lake  in  the  NW%  Section  30,  thence 
northerly,  westerly,  and   southwesterly 
along  the  meander  line  of  said  lake  to 
the  said  north  line  of  SecUon  30;  thence 
west  through  the  northwest  comer  of 
Section  30  and  west  along  the  north  line 
of  SecUon  25.  T.  101  N..  R.  4  W..  through 
the  northwest  comer  of  said  Section  25 
and  west  from  the  said  comer  approxi- 
mately 16  chains  along  the  north  line 
of  Section  26  to  where  said  Une  inter- 
sects a  bay  bearing  north  from  Minne- 
sota  Slough;    thence   southward   along 
the  east  bank  of  said  bay  where  it  forms 
the  west  boundary  of  Lots  2,  3,  and  4  of 
said  Section  26  to  Minnesota  Slough; 
thence  southeasterly  along  the  east  bank 
of  said  Minnesota  Slough  where  it  forms 
the  boundary  of  Lot  3,  Section  25.  Lots 
1.  2,  3.  and  7.  Section  36,  T.  101  N    R 
4  W.;  and  Lot  2.  Section  31.  T.  IOi'n..' 
R.  3  W.;  thence  southward  and  south- 
easterly along  the   east   bank  of   said 
Minnesota  Slough  through  Section  7  and 
the  northerly  part  of  Section  18.  T.  100 
N.,  R.  3  W..  to  the  south  line  of  Lot  2. 
Section  18;  thence  east  along  the  south 
Une  of  said  Lot  2  to  the  southeast  comer 
thereof;    thence    south    to    and   across 
Ferry     Slough;     thence     southwesterly 
along  the  south  bank  of  the  said  Fterry 
Slough  to  the  Old  Iowa  River;   thence 
southerly  and  southwesterly  along  the 
east  bank  of  said  Old  Iowa  River  where 
It  forms  the  boundary  of  Lots  8  and  11 
Section  18.  NEy4NWy4  and  Lot  4.  Sec- 
tion 19,  Lot  1.  Section  24.  T.  100  N..  R 
4  W.;  Lots  11.  10,  9.  and  8,  Section  19 
T.  100  N..  R.  3  W..  to  the  Mississippi 
River;  thence  northerly  to  Lost  Chan- 
nel;   thence  northerly  along   the  west 
bank  of  Lost  Channel  where  it 'forms 
the  boundary  of  Lots  7  and  1,  Section 
19.  and  Ix)ts  13.  12.  7.  and  6.  Section  18 
to  and  across  Ferry  Slough  to  the  east 
line  of  Section  7;  thence  southeasterly 
and   northeasterly   along   the   southern 
boundary  of  Lot  5.  Section  8  to  and 
across  IxKt  Channel;  thenee  southeast- 
erly along  the  northern  bank  of  Fterry 
Slough  to  the  Mississippi  River;  thence 
northerly  along  the  west  bank  ot  the 
said  Mississippi  River   where  it   forms 
the  eastem  boundary  of  Lots  6  and  1 
Section  17  and  Section  8.  T.  100  N.   r' 
3  W.,  and  lets  6.  5,  and  4,  Section'  32 
T.  101  N..  R.  3  W.,  to  the  north  line  of 
Lost  Channel;  thence  northerly  to  the 
north  line  of  said  Lot  4  to  and  across 
IxKt    Channel;    thence    northerly    and 
northwesterly  to  the  Mississippi  River- 
thence    northwesterly   along    the    west 
bank  of  the  said  Mississippi  River  to  the 
place  of  beginning. 


sisslppi  River  In  the  SW^  SecUon  4; 
thence  southeasteriy  along  the  east  hRnif 
of  the  said  Mississipirt  River  where  it 
forms  the  southwestern  boundary  of  Sec- 
tions 4.  9.  15. 14. 13.  and  24  to  the  Range 
line  between  Ranges  6  and  7  W.;  thence 
north  along  said  Range  line  to  the  south- 
em  boundary  of  the  Chicago,  Burlington 
and  Quincy  Raihx)ad  right  of  way;  thence 
northwesterly  along  said  right  of  way  to 
the  north  line  of  Lot  2.  Section  1;  thence 
west  along  the  north  line  of  Lots  2  and  1 
Section  1  to  the  west  line  of  said  Section 
1;  thence  north  along  the  said  west  Une 
to  the  southern  boundary  of  the  Chicago 
Burlington  and  Quincy  Raih-oad  right  of 
way;   thence   northwesterly  along  said 
right  of  way  to  the  north  line  of  Sec- 
tion 2;  thoice  west  along  said  line  to 
and  across  Winneshiek  Stough;  thence 
northerly  along  the  west  bank  of  said 
Slough  to  the  north  line  of  Lot  8   Sec- 
tion 35,  T.  11  N.,  R.  7  W.;  Uienc^  west 
along  said  line  to  the  southem  boundary 
of  the  Iowa-Wisconsin  Bridge  Company 
right  of  way;  thence  southwesterly  along 
said  right  of  was  to  the  west  line  of  Sec- 
tion 35;  thence  south  along  said  Une  to 
the  southwest  comer  of  said  Section  35- 
thence  west  along  the  south  Une  of  Sec- 
tion 34  to  the  southem  boundary  of  the 
lowa-WIsconsIn  Bridge  Company  right 
of  way;  thence  southwesterly  along  said 
right  of  way  to  the  place  of  beginning. 

Iowa — Allamakee  County 


Wisconsin— Crawford  County 


Area  Number  8.  AU  the  lands  and  wa- 
ters lying  and  being  in  Section  35.  T.  11 
N..  R.  7  W..  4th  P.  M.,  and  Sections  1.  2.  3. 
4.  9.  10. 11.  12.  13.  14.  15.  and  24,  T.  10  N.. 
R.  7  W.,  4th  P.  M.,  which  are  enclosed 
by  the  foUowing  definite  boundaries:  Be- 
ginning at  the  point  where  the  southem 
boundary  of  the  lowa-Wlsconsin  Bridge 
Company  right  of  way  intersects  the  Mis- 


Area  Number  9.    All  the  lands  and 
waters  lying  and  being  in  Sections  21 
28,  32.  33.  and  34,  T.  98  N..  R.  2  W..  5th 
P.  M..  and  Sections  3»  4.  5,  7,  8,  9.  17. 

*  w?  }^'  '^-  ^  N-  ^-  2  W..  5th  P.  M. 
which  are  enclosed  by  the  following  defi- 
nite boundaries:  Beginning  at  the  point 
where  Harpers  Slough  intersects  the  Mis- 
sissippi River  in  the  8Wy4  Section  21, 
T.  98  N.,  R.  2  W,;  thence  southerly  along 
the  east  bank  of  said  Slough  where  it 
forms  the  western  boundary  of  Lots  1 
and  2,  Section  21;  Lots  5. 4,  3,  and  2  Sec- 
tion 28;  Ix)ts  4,  6,  and  7,  Section  33*;  and 
that  portion  of  SecUon  32  lying  east  of 
said  Harpers  Slough  T.  93  N.,  R.  2  W 
thence  south  across  Harpers  Slough  to 
the  north  line  of  Section  4,  T.  97  N.,  R 
2  W.;  thence  west  to  the  northwest  cor- 
ner of  Section  4;  thence  north  approxi- 
mately   248.26    feet;     thence    west    40 
chains;  thence  south  to  the  north  Une 
of  Section  5;  thence  west  along  said  line 
approximately  475  feet;  thence  south  to 
the  north  line  of  Lot  3,  Section  5;  thence 
west    along    said   line    to    the    eastem 
boundary    of    Chicago,    Milwaukee.    St 
Paul  and  Pacific  right  of  way;  thence 
southwesteriy  along  said  right  of  way 
to  the  west  Une  of  said  Section  5;  thence 
southeasterly  across  Harpers  Slough  to 
the  western  boundary  of  Lot  5.  Section 
5;   thence  southerly  and  southwesterly 
along  the  east  bank  of  Harpers  Slough 
where  it  forms  the  boundary  of  Lot  5 
Section  5,  Lot  11.  Section  8,  Lots  2  and 
1,  Section  7.  and  Lot  1,  Section  18,  to 
the  northern  side  of  U.  S.  Dam  No.  9; 
thence  southeasterly  along  said  Dam  to 
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the  Bfissittippi  River:  thence  northeast- 
erly along  said  Mississippi  River  to  St. 
Paul   Slough;    thence    northerly    along 
the  west  bank  of  said  slough  to  an  iron 
pipe  at  the  water's  edge  250  feetrsouth 
from  the  north  line  of  Lot  3.  Section  17; 
thence   wwt   412.5   feet:    thence   north 
4*20'  east.  1.485  feet:  thence  east  412.5 
feet  to  St.  Paul  Slough:  thence  easterly 
across  said  Slough  to  the  southern  end 
of  Lot  1.  SecUon  17:  thence  northeast- 
erly along  the  eartem  boundaries  of  Lot 
1,  SecUon  17.  Lot  4.  Section  8.  Ix)t  5. 
Section  9,  to  the  east  line  of  said  U)t  5; 
thence  north  along  the  east  line  of  U>t 
5    Section  9.  to  and  across  the  slough 
which  forms  the  northern  boundary  of 
said  Lot  5:  thence  northeasterly  along 
the  w«tem  bank  of  said  slough  where  it 
forms  the  boundary  of  Lot  6.  Section  9. 
and  Lot  4.  Section  3.  to  the  Mississippi 
River;  thence  northeasterly  and  north- 
erly aloxig  the  west  bank  of  the  said 
Mississippi  River  to  the  nwrth  line  of 
Lot  4.  Section  34.  T.  98  N.  R.  2  W., 
thence  west  along  said  line  to  the  north- 
west comer  of  said  Lot  4;  thence  north 
along  the  west  line  of  Cot  3.  Section  34. 
to  Pan  Handle  Slough;  thence  across 
the  said  Pan  Handle  Slough  to  the  east 
tip  of  Lot  1.  SecUoh  34:  thence  north- 
easterly to  the  Crooked  Slough:  thence 
In    a    general    northwesterly    direction 
along  the  west  bank  of  said  Crooked 
Slough  to  the  Mississippi  River;  thence 
northwesterly   along  the  west  bank  of 
the  said  Mississippi  River  to  the  place  of 
beginning. 

Wiaconatn^-Crawford  County 


erly  along  the  west  bank  of  the  said 
East  Channel  where  it  forms  the  south- 
eastern boundary  of  Lots  1  and  3.  Sec- 
tion 2.  Lot  2.  Section  I.  T.  6  N..  R.  7  W^ 
and  the  eastern  boundarir  of  Lots  3  and 
4.  Section  36.  Lot  9.  SecUon  35.  U)t  4. 
SecUon  26.  T.  7  N..  R.  7  W..  to  the 
north  Une  of  Lot  3.  SecUon  26;  thence 
west  along  said  Une  to  and  along  the 
north  line  of  Lot  7.  SecUon  26  to  the 
place  of  beginning:  excepting  therefrom 
those  lands  included  in  the  right  of  way 
of    the.    Marquette-Prairie    du    Chien 
Bridge  Company  through  the  S%  Sec- 
tion 26. 


Iowa— Clayton  County 


Area  Nuniber  10.  All  the  lands  and 
waters  lying  and  being  in  SecUons  14 
and  25.  T.  7  N..  R.  7  W..  4th  P.  M..  which 
are  enclosed  by  the  following  definite 
boundaries:  BeRinning  at  the  northern- 
most point  in  Lot  6.  SecUon  14;  thence 
southerly  along  the  Mississippi  River 
where  it  forms  the  western  boundary  oi 
Section  14  and  Lots  8.  9.  10.  5.  and  4. 
Section  25.  and  to  the  south  line  of  said 
Section  25;  thence  east  along  said  line 
to  Sunflsh  Slough:  thence  northerly  and 
northwesterly  along  the  west  bank  of 
the  said  Sunflsh  Slough  to  the  place  of 
beginning. 

WisconsiTi— Crawford  County 

Area  Number  11.    All  the  lands  and 
waters  lying  and  beinrf  In  Sections  26. 
35   and  36.  T.  7  N..  R.  7  W..  401  P.  M.. 
and  SecUons  1  and  2.  T.  6  N.,  R.  7  W.. 
4th  P.  M..  which  are  enclosed  by  the 
following  definite  boundaries:  Beginning 
at  the  point  where  the  north  line  of  Lot 
7  SecUon  26.  intersects  the  West  Chan- 
nel   of    the    Mississippi    River;    thence 
southerly  along  the  east  bank  of  said 
West  Channel  where  it  forms  the  west- 
em  boundary  of  Sections  26  and  35.  T. 
7  N    R.  7  W..  and  the  western  boundary 
of  Lot  1,  Section  2.  T.  6  N.,  R.  7  W..  to 
where    it    Intersects    East   Channel    of 
the  Mississippi  River;   thence  easterly, 
northeasterly,  northerly,  and  northwest- 


Area  Number  12.    All  the  lands  and 
waters  lying  and  being  In  Sections  11. 
14    23.  24.  25.  26.  35.  and  36.  T.  94  N.. 
R   3  W    5th  P.  M..  which  are  enclosed 
by   the   following   definite   boundaries: 
Beginning   at   the   northernmost  point 
of  Lot  5.  Section  11.  at  the  JuncUon  of 
Sny  Magill  Slough  and  the  Mississippi 
River-   thence  southwesterly  along  the 
east  bank  of  the  said  Sny  Magill  Slough 
where  it  forms  the  western  boundary 
of  Lots  5,  6.  and  7.     Section  11.  U)t8 
3  and  4.  Section  14.  Lots  14.  7.  8.  and 
13    Section  23.  and  Lots  4,  6.  and  6. 
Section  26.  and  Lots  5  and  6.  SecUon 
35.  to  where  said  Sny  Magill  Slough  in- 
tersects  the  Mississippi   River;    thence 
northeasterly  and  northerly  along  the 
west    bank    of    the    Bilsslssippl    River 
where  it  forms  the  east  boundary  of 
Sections  36.  25.  24.  23.  14.  and  11.  to 
the  place  of  beginning:  excepting  there- 
from the  western  part  of  Lot  5  and  the 
northwest  part  of  Lot  6  in  Section  23 
and  the  northwestern  part  of  Ixjt  5, 
Section  35. 


of  Lot  3  in  the  southeast  quarter  of  Sec- 
Uon 28. 

WiscoMinr-Qrawt  County 

Area  Number  14.    All  the  lands  and 
waters  lying  and  being  in  SecUons  1  and 
12.  T.  2  N.  R.  4  W..  4th  P.  M.  "Wl  Sec- 
Uons 6.  7.  8.  and  17.  T.  2  N..  R.  3  W.. 
4th  P.  M..  Grant  County.  Wisconsin, 
which   are   enclosed   by   the   foUowlng 
definite  boundaries:   Beginning  at  the 
northwest  comer  of  Lot  7,  SecUon  1. 
thence  southerly  along  the  west  boun- 
dary of  SecUons  1  and  12  to  the  Missis- 
sippi River:  thence  southeasterly  along 
Uie    easterly   bank   of    the   Biississippl 
River  to  the  east  line  of  Section  17; 
thence  north  along  the  east  line  of  Sec- 
Uons 17  and  8  to  the  sloughTthat  forms 
the  easterly  boundary  of  Lot  9:  thence 
northwesterly  along  the  south  bank  of 
the  stough  forming  the  north  boundary 
of  Lots  9  and  8  to  the  west  line  of  said 
Lot  8;  thaace  north  to  the  north  Une 
of   SecUon  8;    thence  %rest  along   the 
north  Une  of  Section  8  to  the  northwest^ 
comer  of  SecUon  8;  thence  north  alc- 
thc  east  line  of  SecUon  6  to  Railrc 
Slough;  thence  westerly  along  the  soi 
bank  of  Railroad  Slough  forming  tl 
n<Mth  boundary  of  Lots  7  and  8.  Sectic 
6  and  Lots  4,  5.  6.  and  7.  Section  1. 
the  place  of  beginning:  excepting  t^ 
fran  Lots  3  and  4  and  the  SWy4N™^ 
of  SecUon  7. 


lowor-^ackaon  County 


and 


lowOr-Clayton  County 


Area  Number  13.    AU  the  lands  and 
waters  lying  and  being  in  SecUons  15. 16. 
21.  22.  27.  and  28.  T.  92  N..  R.  2  W..  5th 
P.  M..  Clayton  County.  Iowa,  which  are 
enclosed  by  the  following  definite  bound- 
aries: Beginning  at  a  point  on  the  east- 
erly bank  of  the  Mississippi  River  in  the 
NWy4  Section  16.  where  Lock  and  Dam 
No.  10  intersects  the  Mississippi  River: 
thence  southerly  along  the  east  bank  of 
the  Mississippi  River  where  it  forms  the 
westerly  boundary  of  Sections  16,  21.  and 
28-  thence  east  along  the  south  line  of 
Sections  28  and  27  to  the  westerly  bank 
of  State  Line  Slough":  thence  northerly 
along  the  westerly  bank  of  State  Line 
Slough  where  it  forms  the  boundary  of 
Sections  27.  22.  21.  16.  and  15  to  where 
Lock   and  Dam   No.    10   intersects   the 
westerly   bank   of   Stote   Une   Slough: 
thence  westerly  along  the  south  Une  of 
Lock  and  Dam  No.  10  to  the  place  of 
beginning;  excepting  therefrom  a  strip 
of  land  one  hundred  (100)  feet  in  width 
in  the  southwest  quarter  of  Section  16 
extending  from  Swift  Slough  to  Dead 
Slough,  the  boundary  of  which  is  perma- 
nently and  definitely  marked  by  monu- 
ments; also  excepting  therefrom  Sublot  3 


Area  number  IS.  AU  the  law 
waters  in  T.  85  N.  R.  5  E..  5th 
which  are  described  as  foUows:  That 
part  of  the  EM«NWy4  of  SecUon  10  and 
Uiat  part  of  the  EMi  of  Section  10  which 
Ue  northerly  and  easterly  of  the  right  of 
way  of  the  Chicago.  MUwaukee.  St.  Paul 
and  Pacific  Railroad  as  it  is  at  present 
maintained  and  operated:  the  N Mi  of 
Section  11  and  the  NM.SWy4  of  Section 
11;  and  the  WM.NWy4.  SEV4NWy4. 
NWy4SE»/4.  and  Lots  1  and  2  of  Sec- 
Uon 12. 


lowa^-Jackaon  County 

Area  number  16.  AU  the  lands  and 
waters  lying  in  T.  85  N..  R.  6  E..  5th 
P  M.  tocally  known  as  Railroad  Island, 
and  described  as  foUows:  UAa  1  and  2. 
Section  15;  Lots  1.  2.  and  3  and 
NEy4NEy4  Section  22;  Lots  1.2. 3. 4.  and 

5  swy4Nwy4.  Nwy4swy4.  EV^swy*. 

and  VfViSEV*  SecUon  23;  fractional 
SecUon  24.  Lots  1  and  2.  Section  25; 
Lots  1.  2.  and  3.  SecUon  26. 

Hunting  on  private  lands  within  the 
exterior  boundaries  of  the  said  refuge  is 
not  affected  by  this  order  but  is  subject  to 
such  provisions  of  the  State  laws  and  of 
the  Migratory  Bird  Treaty  Act  and  the 
regulations  thereunder  as  may  apply. 

Approved.  September  19.  1939. 

Harry  Slattiry. 
Acting  Secretary  of  the  Interior. 

IF   B   Doc.  39-3804:  Pll«l.  October  14.  1939, 
8:36  a.  m-l 


BXTREAU  OP  FISHERIES 
Subchapter  A — ^Alaska  FIshxrus 

PART      220 — southeastern      ALASKA      AREA 
FISHERIES     OTHER     THAN    BALMON 

A  new  section  to  be  known  as  220.6a 
is  hereby  inserted  between  sections  220.6 
and  220.7.  to  read  as  foUows: 

i  220.6a  Barlow  Cove  closed  to  com- 
mercial herring  fishing  except  for  bait 
purposes.  All  commercial  fishing  for 
herring,  except  for  bait  purposes,  is  pro- 
hibited in  the  waters  of  Barlow  Cove 
south  of  a  true  Une  westward  from  the 
outer  extremity  of  Barlow  Point.  (Sec. 
1,  44  Stat.  752;  48  U5.C.  221) 

E.  K.   BURLEW. 

Acting  Secretary  of  the  Interior. 
October  5.  1939. 

(F.  B.  Doc.  39-3805:  Filed.  October  14,  1939; 
9:36  a.  m.| 


farm,  for  each  acre  of  the  soU-depleting 
acreage  In  excess  of  the  total  soU-deplet- 
ing  acreage  allotment  established  fm  the 
farm  plus  the  acreages  with  respect  to 
^^ilch  deductions  are  computed  under 
paragraph  (a)  of  this  section  8." 

Done  at  Washington,  D.  C,  this  13th 
day  of  October  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 


[SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

(F.  R.  Doc.  39-3808:  FUed.  October  16    1939- 
9:64  a.  m.  I 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administra- 
tion. 

I ACP-1939-2— Thomas  County.  Kans.J 
1939   Agricultural   Conservation   Pro- 
gram FOR  Thomas  County,  Kansas 

SUPPLEMENT    NO.    2 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  sec- 
tions 7  to  17.  inclusive,  of  the  SoU  Con- 
servation and  Domestic  AUotment  Act. 
as  amended,  the  1939  Agricultural  Con- 
servation Program  Bulletin  for  Thomas 
County.  Kansas,'  is  hereby  amended  as 
foUows: 

(1)  SecUon  6.  second  sentence  of  sec- 
ond paragr^h.  is  hereby  amended  to 
read  as  follows: 

"Practices  designated  B-2  (cover 
crops),  H-1  (leaving  staUcs  on  land), 
H-4  (contour  listing).  1-2  (basin  fur- 
rowing), and  K-1  (leaving  natural  vege- 
tative cover  or  smaU  grain  stubble)  may 
count  towards  meeting  either  the  wind 
erosion  control  goal  or  the  soU-building 
goal,  but  when  approved  by  the  county 
committee  for  meeting  the  wind  erosion 
control  goal,  credit  therefor  wUl  not  be 
given  toward  meeting  the  soil-buUdlng 
goal." 

(2)  Section  7  (a)  (2)  is  hereby 
amended  to  read  as  foUows: 

"76  cents  per  acre,  adjusted  for  pro- 
ductivity of  the  farm  for  the  acres  of 
cropland  in  excess  of  acres  used  in 
determining  wheat  payment  under  Item 
(1)  above." 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

I  Administrative  order  No.  33 1 

Acceptance  of  Resignation  Prom  and 
Appointment  to  Industry  Committee 
No.  8roK  the  Knitted  Underwear  and 
Commercial  Knitting  Industry 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  Pair  Labor 
Standards  Act  of  1938.  I.  Elmer  P.  An- 
drews. Administrator  of  the  Wage  and 
Hour  Division,  Department  of  Labor. 

Do  hereby  accept  the  resignation  of 
Mr.  Pred  Lazarus.  Jr.,  from  Industry 
Committee  No.  8  for  the  Knitted  Under- 
wear and  Commercial  Knitting  Industry 
and  do  appoint  in  his  stead  as  repre- 
sentative for  the  pubUc  on  such  com- 
mittee. Miss  Mary  Bamett  Gilson.  of 
Chicago.  DUnoIs. 

Signed  at  Washington.  D.  C.  this  16th 
day  of  October  1939. 

Elmer  F.  Andrews. 
Administrator. 

[F.  R.  Doc.  39-3818;  Piled,  October  16    1939- 
12:24  p.  m.J 


(3)  Section  8  (b)  is  hereby  amended 
to  read  as  foUows: 

"Total  soil-depleting  crops.    $7.20  per 
acre,  adjusted  for  productivity  of  the 

>4  Fit.   1266  DI. 


In  re:  Applications  op  the  Cigar  Manu- 
facturers Association  of  America. 
Inc.  The  York  County  (Pa.)  Cigar 
Manufacturers  Association,  I^b 
Florida  Cigar  Manufacturers  Asso- 
ciation, AND  Allxs  and  Fischer,  Inc., 
AND  Sundry  Other  Parties  Pursuant  to 
Section  14  of  the  Pair  Labor  Stand- 
ards Act  of  1938  and  Rules  and  Regu- 
lations Issued  Thereunder  for  Per- 
mission to  Employ  Learners  in  the 
Cigar  Manufacturing  Industry  at 
Wage  Rates  Less  Than  the  Appli- 
CABLX  Minimum  Specified  in  Sec- 
tion 6 

notice  of  rearing 

Whereas,  applications  have  been  made 
by  the  Cigar  Manufacturers  Association, 
Inc..  the  York  County  Cigar  Manufac- 
turers Association,  the  Florida  Cigar 
Manufacturers  Association,  AUes  and 
Fisher,  Inc.,  and  sundry  other  parties 
under  Section  14  of  the  Fair  Labor 
Standards  Act  of  1938  and  regulations 
(Part  522— Regulations  AppUcable  to  the 


Employment  of  Learners  Pursuant  to 
Section  14  of  the  Fair  Labor  Standards 
Act— TiOe  29,  Labor.  Chapter  5.  Wage 
and  Hour  Division)  issued  by  the  Ad- 
ministrator thereunder  for  permlssiai  to 
employ  learners  in  the  cigar  manufac- 
turing industry  at  wages  less  than  the 
appUcaUe  minimum  wage  specified  in 
Section  6  of  the  Act; 

Now,  Therefore,  pursuant  to  the  said 
Act  and  the  regulations,  notice  is  hereby 
given  of  a  pubUc  hearing  to  be  held  on 
said  appUcations  in  Room  3229.  U.  S. 

I  Department  of  Labor  Building.  14th 
Street  and  Constitution  Avenue.  North- 
west. Washington.  D.  C,  to  commence  at 
10:00  A.  M..  on  November  1.  1939.  be- 
fore Merle  D.  Vincent,  hereby  duly  au- 
thorized to  conduct  said  hearing  and  to 

determine — 

(a)  What,  if  any.  occupation  or  occu- 
pations in  the  cigar  manufacturing  in- 
dustry, or  branch  thereof,  require  a 
learning  period,  and 

(b)  The  factors  which  have  a  bearing 
upon  curtailment  of  opportunities  for 
employment  within  the  cigar  manufac- 
turing industry,  or  branch  thereof,  and 

(c)  Under  what  limitations  as  to 
wages,  time,  number,  proportion,  and 
length  of  service  special  certificates  may 
be  Issued  to  employers  In  the  cigar  man- 
ufacturing industry,  or  branch  thereof, 
for  whatever  occupation  or  occupations, 
if  any,  are  found  to  require  a  learning 
period. 

At  this  hearing  opportimity  to  present 
evidence  relevant  to  the  above  questions 
wUl  be  afforded  any  interested  person 
provided  the  presiding  ofBcer,  Merle  D. 
Vincent.  shaU  have  received  from  such 
person  prior  to  noon,  October  31,  1939, 
a  notice  of  intention  to  appear  setting 
forth  his  name  and  address,  and  specify- 
ing the  branch  or  branches  of  the  cigar 
manufacturing  Industry  to  which  his 
testimony  wiU  be  directed  and  the  ap- 
proximate length  of  such  presentation. 

As  used  in  this  notice,  the  term  "cigar 
manufacturing  industry"  means: 

(a)  The    manufacture    of    machine- 
made  cigars,  and 

(b)  The  manufacture  of  hand-made 
cigars. 

Signed  at  Washington.  D.  C,  this  16th 
day  of  October  1939. 

Elmer  F.  Andrews. 
Administrator. 

IF.  B.  Doc.  39-8819:  FUed,  October  16.  1939: 
12:24  p.  m.] 


Notice  of  Issuance  of  Special  Certifi- 
cates FOR  the  Employment  of  Learners 
in  the  Hosiery  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of 
learners  in  the  Hosiery  Industry  at 
hourly  wages  lower  than  the  minimum 
wage  appUcable  under  Section  6  of  the 
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Fto  lAbor  Standanb  Act  of  ltS8  (Ho- 
siery Wage  Order)  are  lamed  to  voe 
emidoyers  listed  below  effective  October 
n7lis9.  until  September  18.  1940.  sub- 
ject to  tbe  foOowlDf  terms: 

occoFATunn  un  wags  iatbs 
The  employment  of  learners  In  the 
Hosiery  Industry  under  these  Certffl- 
eiUes  18  nmlted  to  the  following  occupa- 
tions, lemming  periods,  and  minimum 
wage  rates: 

[Here  foOowe.  in  the  orioinai  docu- 
ment a  table  identical  toith  that  appear- 
ing <m  Pave  3927  of  the  "Federal  Reg- 
ister^ for  ThurMday.  September  7.  2939.1 

■AMI  Aim  ADMUnS  or  FIMi 


FEDERAL  REGISTER.  Tuesdaif,  October  17, 1»» 


B.  C.  ft  C.  W.  Mayo.  Ttoboro.  North 
Carolina  (1  learner). 

B-Z-B  Knitting  Company.  330  South 
Wyman   Street.   Rockford.   Illinois    (10 

Davidson.  John  B.  Woolen  Mills.  Inc., 
Eaton  Rapids.  Michigan  (6  learners) . 

DuBarry  Hosiery  Mills.  Inc..  Jacksoo- 
Yine   Road.    Hatboro,   Pennsylvania    (5 

leaxaeny.  . 

Oilbert  Knitting  Company.  Elizabeth 
Street.  UtUe  Falls.  New  York  (5  learn- 

crs) 

Kenworth  Knitters.  Inc..  10th  Street. 
Hickory.  North  Carolina  (4  learners) . 

Began  Parker  Knitting  Company,  El- 
lerbe.  North  Carolina  (5  learners) . 

These  Special  Certificates  are  Issued 
ex  parte  under  Section  14  of  the  said 
Actrsectton   522.6    (b)    of   Regulations 
Part  622.  as  amended.    For  fifteen  days 
following  the  publication  of  this  notice 
the  Administrator  will  receive  detaUed 
written  objections  to  any  of  these  Special 
CtftiflcataB   and   requests   for   hearing 
from  interested  persons.    Upon  due  con- 
sideration of  such  objections  as  provided 
for  in  said  Section  6223  (b).  such  Special 
Certlflcates.  or  any  of  them,  may  be  can- 
celed as  of  the  date  of  their  issuance  and 
If  80  canceled,  reimbursement  of  an  per- 
sons employed  under  such  certificates 
must  be  made  in  an  amount  etiual  to  the 
difference  between  the  applicable  sUtu- 
tory  minimum  wage  and  any  lesser  wage 
paid  such  persons. 

Signed  at  Washington.  D.  C,  this  16th 
day  of  October  1939. 

Mkbls  D.  Vncnrr. 
Chief  Hearings  and 
Exemptions  Section. 

IF  B.  Doc  S»-38a0:  rued.  October  16.  193»- 
*  12:82  p.  m.l 


Goods  CSompany.  little  »«*.  ArkansM. 
has  been  canceled  as  of  the  date  d  its 
laeuance.  September  20.  1939.  !«««»»* 
to  action  takoi  imder  Section  14  of  ine 
FWr  Labor  Standards  Act  o«  1938  and 
Section  522.6  (b)  of  Regulations  Part 
522,  as  amended.  Issued  thereunder. 

This  cancelation  shall  not  become  tf - 
f ective  until  after  the  expiration  of  ttie 
fifteen-day  period  after  the  date  this 
notice  appears  in  tiie  PranAt  Rrarn 
during  which  time  petitions  for  review 
may  be  filed  under  Section  622.13  of  »id 
regulations  by  aggrieved  i*^«»f  .*;  ^i 
petition  for  review  is  P«»Pery  filed,  the 
Sective  date  of  tills  cancelation  ^ 
be    postponed   unless   and   until   final 
action   sustaining   such   cancelation   is 
taken  on  such  petition. 

Signed  at  Washington.  D.  C  this  16tn 
day  of  October  1939 


fVroJeet  Ho.  »4»1 


MnLK  D.  VxHCBcr. 
Chief.  Hearings  and 
ExemptionM  Section. 

IF   R   Doc.  39-3821;  FUad.  OctotWie.  19»: 
'  12:32  p.  m.l 


Nones   or  Cakcxlaiioh   or   a  Sfxcial 
CnTmcATx  roR  thk  Vmnonawt  or 

LBAKMnS 

BIBRT    D«T    GOODS    CTMtPAlfT 

Notice  is  hereby  given  ttiat  a  Special 
Certificate  for  the  employment  of  lewna- 
era.    previously    issued    to   Berry   Dry 


FEDERAL  POWER  COMMISSION. 

IFroJect  Ho.  821 
III  THl  MATTIR  or  ALABAMA  POW« 

CoicPAirr  * 

OUn  POSTPOHIHO  HXAMMC 

OcToan  13.  1939. 

Oommissioners:  Clyde  L.  8**7*?i' 
Chairman;  Claude  L.  Draper.  Basil 
Manly.  Leland  Olds.  John  W.  Scott. 

It  appearing  to  tiie  Commission  ttiat. 

(a)  On  September  26.  1939.  the  Com- 
mission adopted  an  order '  A'to*]'®^'^ 
ber  6. 1939.  as  tiie  date  for  hiring  upon 
the  matters  remanded  to  tiie  Commte^ 
for  further  consideration  pursuant  to  the 
^date  of  Oie  United  States  Cotfft  of 
Appeals  for  tiie  District  of  Columbia  in 
2^^  Power  Company,  f^^\y: 
Frank  R.  McNinch,  et  aL,  (94  FW.  (2) 

(b)  On  October  6.  1939.  licensee  filed 
an  application  praying  that  tiie  Oommte- 

ston  grant  a  continuance  of  the  »id 
hearing  for  at  least  ninejy  days  and  toat 
such  hearing,  when  reset,  be  held  in  Bir- 
ifilTigham.  Alabama: 
The  Commission  orders  that: 
Said  hearing  be  and  the  same  is  hereby 
postponed  to  begin  at  10  A-  M.  on  tiie 
SStday  of  November.  1939.  in  the  Hear- 
Ing  Room  of  the  Commlsston.  1767  K 
Street  NW..  Washington.  D.  C. 
3y  the  Commission. 

(siAL]  1*0"  *■•  ''W*''' 

^^^  Secretary. 


m  TBI  Mattm  or  Alabama  Povm 

COMPANT 
OBBBR   POBTPOmiro   HBABIWO 

OCTOBKB  13.  1939. 

Commissioners:  Clyde  L.  Seavey. 
Chairman;  Claude  L.  Draper.  Basil 
Manly.  Leland  Olds.  John  W.  Scott. 

Itappearlng  to  ttie  Commlsrion  ttiat: 

(a)  On  September  26.  1939.  ttie  Com- 
mission adopted  an  order*  fixing  No- 
vember 9.  1939.  as  ttie  date  for  hearing 
upon  matters  involved  in  ttie  detenni- 
iSSn  of  ttie  artual  legitimate  «w^^ 
cost  of  the  initial  Martin  Dam  Project 
No.  349.  Alabama  Power  Company,  li- 
censee; (  ^,   . 

(b)  On  October  6.  1939.  licensee  filed 
an  application  praying  ttiat  the  Com- 
mission grant  a  continuance  of  the  said 
hearing  for  at  least  ninety  days  and 
that  such  hearing,  when  reset,  be  held 
In  Birmingham.  Alabama; 

The  Commission  orders  that: 

Said   hearing   be    and   the  same    is 

hereby  postponed  to  be«l»  •^  ^J^  ^ 
on  the  80th  day  of  November.  1939.  in 
the  Hearing  Room  of  ttie  Commission. 
1767  K  Street  NW..  Washington.  D.  C. 
By  the  Commission. 

(sbalI  I*0"  M-  Foqtjat. 

Secretary. 


IF  R  Doc.  S9-3TW8;  FUed.  October  14.  1W9; 
*   '  9:34  a.  m.] 


IF  R.  Doc.  89-ST97:  PUed.  Ottober  14,  1989: 
'  9:34  a.  m-l 
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IProJeet  No.  6181 

IH  TH«  BlATTit  or  Alabama  Powm 
CoMTAinr 

ORDKR  FOSTrOHIHO  HXAUNG 

OcToan  13.  1939. 

Commissioners:  Clyde  L.  Seavey. 
Chairman;  Claude  L.  Draper.  Basil 
Manly.  Leland  Olds.  John  W.  Scott. 

It  appearing  to  the  Commission  that: 

(a)  On  September  26.  1939.  the  Com- 
mteslon  adopted  an  order  *  fixing  Novem- 
ber 20,  1939.  as  the  date  for  hearing 
upon  matters  Involved  In  the  determina- 
tion of  the  actual  legitimate  original 
cost  of  the  initial  Jordan  Dam  Project 
No.  618.  Alabama  Power  Company, 
licensee: 

(b)  On  October  6.  1939.  licensee  filed 
an  application  praying  that  the  Com- 
mission grant  a  continuance  of  the  said 
hearing  for  at  least  ninety  days  and  that 
such  hearing,  when  reset,  be  held  to 
Blnnmg>»«^'».  Alabama; 

The  Commission  orders  that: 
Said   hearing   be   and   ttie   same   is 
hereby  postponed  to  begin  at  10  A.  M- 
STtSe  «h  day  of  December.  1939.  to 


the  I^ng  Room  of  ttie  Commission. 
1757  K  Street  NW..  Washington.  D.  C 
By  the  Commission. 


FEDERAL  REGISTER,  Tuesday,  October  17,  1939 
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[SKALl 


Leon  M. 


POQUAT, 

Secretary. 


IF.B.  Doc.  39-3799;  PUed.  October  14.  1939 
9:34  a.  m.]  ' 
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FEDERAL  TRADE  COMMISSION. 

VniUd  States  of  America^Before 

Federal  Trade  Commission 

(Docket  No.  3921] 

Uf  THB  BfATTn  or  LiGCBTT  &  Mtkbs  To- 
bacco COMPAlfY.  IKC.  ReSPONDKNT 

COMnJONT 

The  Federal  Trade  Commission,  hav- 
ing reason  to  believe  that  the  respondent 
named  in  the  caption  hereof,  and  here- 
inafter more  particularly  designated  and 
described,  since  June  19,  1936.  has  vio- 
lated and  is  now  violating  the  im)visions 
of  Section  2  of  the  Clayton  Act  as 
amended  by  the  Robinson-Patman  Act. 
approved  June  19.  1936  (UAC.  title  15, 
sec.  13) .  hereby  issues  this,  its  complaint, 
statidg  Its  charges  with  respect  thereto 
as  follows: 


Pasagrapr  1.  Respondent  is  a  corpora- 
tion of  the  state  of  New  Jersey.  Its 
principal  office  is  at  212  Fifth  Avenue. 
New  York  City.  New  York.  Its  business 
is  that  of  manufacturing,  -selling,  and 
distributing  cigarettes,  cigarette  tobacco, 
smoking  tobacco,  plug,  twist,  fine  cut 
and  scrap  tobacco,  little  cigars,  and 
other  tobacco  products  and  sundries.  It 
has  places  of  business,  factories,  and 
warehouses  in  Durham,  North  Carolina, 
and  in  other  places  and  states. 

Par.  2.  At  all  times  during  the  period 
hitherto,  since  June  19.  1936.  respondent 
maintained  and  is  now  maintaining  a 
continuous  course  of  trade  and  commerce 
in  said  products  among  and  between  the 
several  states  in  which  respondent  has 
had  and  now  has  places  of  business,  fac- 
tories and  warehouses,  and  between  each 
of  such  states  and  the  several  other  states 
of  the  United  States  and  the  District  of 
Columbia.      Resi^ondent,      continuously 
during  said  period,  while  engaged  in  its 
business   aforesaid,   and    in    commerce, 
namely,  trade  and  commerce  as  afore- 
said, in  the  course  of  such  commerce, 
sold,  shipped,  and  distributed  its  prod- 
ucts from  the  states  to  which  respondent 
has  had  and  now  has  places  of  bustoess, 
factories,  and  warehouses,  to  variotis  pm-- 
chasers  of  its  products,  namely,  distribu- 
tors of  tobacco  products,  located  in  such 
states  and  to  the  several  other  states  of 
the  United  States  and  the  District  of  Co- 
lumbia, for  use.  consimiption.  and  resale 
therein. 

Pa«.  3.  Respondent,  during  the  period 
aforesaid,  as  and  when  it  determined  to 
accept  an  order  for  Its  products  and 
charge  it  to  a  certain  distributor,  desig- 
nated such  distributor  as  a  "direct  cus- 


tomer", known  also  sometimes  as  a  "di- 
rect buying  customer",  and  placed  such 
distributor  on  its  list,  caUed  a  "direct 
list",  and  sometimes  as  a  "Ust  of  direct 
customers."  Among  the  purchasers  of 
respondent's  products  on  its  "direct  list" 
are  Jobbers  and  some  retailers  such  as 
chain  stores.  Among  the  purchasers  of 
respondent's  products  "not  on  direct  list" 
are  subjobbers  and  some  retailera  such  as 
todependent  drug,  grocery,  and  cigar 
stores.  The  latter  purchasers  are  some- 
times called  "indirect  customers"  and 
"Indirect  buying  customers",  and  toclude 
an  distributors  of  respondent's  product* 
except  those  on  its  "direct  Hat." 

Respondent  has  extended  and  is  now 
extendtog  ttie  relationship  of  sefler  and 
customer  between  It  and  retaU  distribu- 
tors "not  on  direct  list",  by  means  of  its 
many  dealings  with  such  distributors 
in  connection  with  the  sale  of  its  prod- 
ucts, and  particularly  by  the  use  of  Its 
m^ny  salesmen,  sometimes  referred  to 
as    "missionary   men."    Such   salesmen 
have  made  many  sales  to  such  distribu- 
tors.   Respondent  has  shipped  Its  prod- 
ucts to  many  retail  distributors  "not  on 
direct  list",  upon  receipt  of  their  orders 
Instructing  respondent  to  make  such  de- 
livery, and  to  make  its  charges  therefor 
against  a  particular  jobber  on  respond- 
ent's "direct  list"  (such  shipments  betog 
sometimes  caDed  "drop  shipments."    Re- 
tail distributors  to  whom  such  sales  are 
made,   those  to  whom  such  shipments 
are  made,  and  those  with  whom  respond- 
ent has  had  dealtogs  in  connection  with 
the  sale  of  Its  products,  are.  by  reason 
of  respondent's   acts  and  practices,   in 
fact,  customers  of,  and  purchasera  from, 
respondent.    By   means   of   such   sales, 
shipments,  and  other  dealings,  respond- 
ent also  extends  its  control  over  the 
prices  at  which  Its  products  are  sold  by 
all  retail  distributors  to  consumers.    Fot 
illustration  of  a  common  practice  of  re- 
spondent in  this  connection,  on  January 
12,  1939.  one  of  respondent's  missionary 
men  sold  to  retaU  distributors  "not  on 
direct  list",  in  Indianapolis.  Indiana.  Vel- 
vet Tobacco  at  $1.12  per  dozen,  with  one 
package   free   with   each   dozen,   or   at 
approximately  $1.03^8   per  dozen.    Re- 
spondent was  then  selling  said  tobacco 
to  jobbers  In  said  city  at  Its  regular 
standard  price  of  $1.27^  per  dozen,  less 
10%  and  2%.  or  approximately  $1.12^ 
per  dozen.    Respondent  thus  sold  said 
tobacco  to  such  retail  distributors  at  a 
4ower  price  than  It  was  then  selltog  tlie 
5ame  tobacco  to  the  same  and  to  larger 
quantities  to  jobbers  to  said  city.    Im- 
mediately after  such  sales  were  made, 
respondent's    posters    were    affixed    at 
prominent  positions  on  the  windows  of 
such  retail  distributors  readtog  "Velvet 
Tbbacco,   100.    Regular  15^  Size",  and 
such  tobacco  was  then  sold  to  consumers 
to  Indianapolis,  Indiana,  at  100  a  pack- 
age. 

Par.  4.  Respondent,  during  the  period 
aforesaid,  listed  the  prices  of  its  tobacco 
products  and  sundries  to  'descriptive 
price  lists  published  and  distributed  by 


It  from  time  to  time,  and  offered  and 
allowed,  as  regular  discoxmts  from  such 
prices,  a  10  per  cent  discount,  sometimes 
called  a  "trade  discount",  and  after  the 
deduction  of  such  discount,  a  2  per  cent 
discount,  sometimes  called  a  "cash  dis- 
count." List  prices  as  reduced  by  such 
discounts  are  sometimes  referred  to  as 
"standard  prices."  Respondent's  stand- 
ard prices  serve  as  a  basis  for  the  stand- 
ard prices  of  wholesalers  and  retaUers. 
Deviations  from  such  standard  prices 
have  been  effected  by  respondent  dur- 
tog  the  period  aforesaid  as  follows: 

(a)   Respondent's    salesmen    called 
upon  certato  retail  distributors  of  re- 
spondent's products  "not  on  direct  list" 
and  then  and  there  solicited  orders  for 
certain   of  respondent's  tobacco   prod- 
ucts from  some  of  said  distributors  thus 
called   upon;    and   upon   taking   orders 
from  such  distributors  tocluded  to  such 
orders  substantial  quantities  of  respond- 
ent's products  of  standard  grade  and 
quality  and  of  material  value,  without 
maktog    any    specific    charge    therefor 
(such     transactions     being     sometimes 
called  "deals",  "free  deals",  "combtoa- 
tions",  and  "gratis") .   in  some  instances 
said  salesmen  made  Immediate  delivery 
of  such  orders  to  the  respective  pur- 
chasers.     In   aU  other  cas^  respond- 
ent's  salesmen   arranged   to  have   the 
products     tocluded     to     such     orders 
shipped  by  respondent  directly  to  the 
respective    purchasers    (sucl\    transac- 
tions    being    sometimes    caUed    "drop 
shipment   deals",   and  such  shipments 
drop  shipments").    In  cases  where  such 
orders  were  taken  for  delivery  by  the 
drop  shipment  meUiod,  the  respective 
purchasers    from    whom    such    orders 
were  taken,  foUowlng  the  practices  de- 
veloped by  respondent  In  such  transac- 
tions,  made   arrangements   with   some 
particular  jobber  on  respondent's  "di- 
rect list"  to  have  their  respective  or- 
ders charged  to  such  jobber,  and  to  pay 
such   jobber   US^k  amount   of   their  re- 
spective orders,  Ihetog  the  list  price  of 
such  products  1^  an  agreed  amount 
The  amount  which  the  retail  distribu- 
tors paid  for  the  tobacco  products  to- 
cluded in  such  orders  was.  according  to 
the  practices  thus  developed,  a  sum  sub- 
stantially less  ttian  the  amount  which 
oUier  competing  retail  dlstiibutors  paid 
to  jobbers  of  respondent's  products  for 
an  ^ual  quantity  of  tobacco  products 
of  like  grade  and  quality  purchased  by 
them  at  the  same  time. 


Pah.  5.  By  means  of  acts  and  practices 
as  aforesaid,  and  particularly  those  de- 
scribed  above   in   paragraph   four    re- 
spondent, during  tiie  period  aforesaid, 
dlscrimtaated  in  price  between  different 
purchasers  of  commodities,  to-wit    to- 
bacco products,  of  like  grade  and  qual- 
ity; one  or  more  of  the  purchases  to- 
volved  to  such  discriminations  were  to 
commerce;  and  such  commodities  were 
sc^d  for  use.   consumption  and   resale 
withto  the  United  States  and  the  Dis- 
trict of  Columbia.    Respondent  is  now 
j  discriminating    to    price    as    aforesaid. 


4270 


FEDERAL  REGISTEK,  Ttietday,  October  H,  1939 


FEDERAL  REGISTER,  Tuesday,  October  17,  1939 


4271 


Tbe  effect  of  snch  dlscrlmlxmtlans  may 
be  to  Injure,  destroy  and  prevent  com- 
petition with  the  purcbasers  from  re- 
fpondent  who  received  the  benefit  of 
soeh  discriminations  and  with  the  cus- 
tomen  of  such  purchaaen.  Such  dis- 
ertmlnatlona  oonafcitute  a  violation  of 
Subsection  (a)  of  Section  a  of  the  Act 
of  CongreaB  aforesaid. 

n 

And  the  Fsderal  Trade  Commission,  as 
and  for  »  further  and  second  count  of 
its  complaint,  states: 

PuLMOLATB  1.  TtKt  Federal  Ttade  Com- 
mission repeats  and  re-allefles  as  a  part 
of  this  second  count  of  this  complaint, 
each  and  aU  of  the  allegations  contained 
In  paragraphs  one,  two.  and  three,  of 
count  one  of  this  complaint,  with  like 
effect  as  If  herein  fully  repeated,  and 
Inoorporates  herein  aU  the  facts  therein 

set  forth. 

Pak.  2.  Respondent,  during  said  period, 
made  and  is  now  making  valuaUe  pay- 
ments and  gave  and  is  now  giving  valu- 
able considerations  to  certain  distribu- 
tors such  as  chain  stores  and  other  re- 
tailers, selected  by  respondent  for  the 
ftirnlshiiC    by    them    of    services    and 
facilities,  sudi  as  counter  and  wtadow 
displays,  for  the  advertising  of  respond- 
.  enfs    products.    Such    payments    and 
considerations  were  not  and  are  not  now 
available  to  other  distributors  compet- 
ing In  the  distribution  of  respondent's 
products.    Said    practices    were    con- 
ducted m  such  manner  as  to  result  in 
giving   certain    distributors   exclusively 
the  benefits  accruing  from   said  pay- 
ments and  considerations. 

For  example,  in  carrying  out  such 
pracUees.  respondent  paid  in  1937.  as 
charged  aforesaid,  for  window  displays. 
$59.560j00  to  D.  a.  Schulte.  Inc. 

Pak.  3.  S^  means  of  acts  and  prac- 
Uees.   as    aforesaid,    and    particularly 
those  described  above  in  paragraph  two. 
respondent,  during  the  period  aforesaid, 
contracted  to  pay  and  paid,  and  is  now 
contracting  to  pay  and  paying,  to  and 
for  the  benefit  of  certain  of  its  cus- 
tomers, certain  valuable  payments  and 
conslderatkiDB.  as  compensation  for.  and 
m  coMStderatlnn  for.  certain  services  and 
facilities  furnished  by  and  throng  such 
ostomers  In  connecitlon  with  the  han- 
dUi^;.  sale,  and  offering  for  sale,  of  the 
tobacco   products   manufactured,   sold, 
and    offered    for    sale    by    respondent. 
Such  payments  and  considerations  were 
not.   and   are   not   now.    available   on 
proportlonatdy  equal  terms  to  all  other 
ewtomers  of  respondent  competing  in 
the  distribution  of  such  products,  and 
constitute  a  violation  of  Subsection  (d) 
of  Section  2  of  the  Act  of  Congress 


of  this  third  count  of  this  conptotnt. 
each  and  all  of  the  allegations  contained 
in  paragraphs  one.  two,  and  three,  of 
count  one  of  this  complaint,  with  like 
effect  as  tf  herein  fully  repeated,  and 
incorporates  herein  aU  the  facts  therein 
set  forth. 

P/UL  2.  Respondent  has  allowed  and 
is  now  allowing  some  direct  customers 
a  period  of  time  of  a  certain  definite 
length,  for  example,  60  days,  for  pay- 
ment on  a  a  per  cent  discount  basis, 
sometimes  called  a  "cash  discount",  of 
products  ordered  by  and  charged  to 
them  which  it  has  not  allowed  and  is 
not  now  allowing  to  other  direct  cus- 
tomers. The  allowance  of  time  for 
payment  as  aforesaid  constitutes  a  serv- 
ice to  respondent's  customers  which  be- 
comes of  greater  value  as  the  length  of 
such  time  Is  extended. 

R>r  example,  respondent  allowed,  as 
charged  aforesaid,  lU  Jobber  KU  Witt 
Cigar  Company.  Tampa.  Florida.  60  days 
for  payment  on  said  cash  discount  basU 
and.  f  oDowlng  its  general  rule  applicable 
to  Jobbers,  allowed  other  Jobbers,  ccwa- 
petlng  in  the  distribuUon  of  respondent's 
products  with  said  favored  Jobber.  10 
days  for  pi^anent  on  such  basis. 

Pas.  3.  By  means  of  acts  and  prac- 
tices, as  aforesaid,  and  particularly  by 
the  furnishing  of  the  services  described 
above  in  paragraph  two.  respondent, 
during  the  period  aforesaid,  discrimi- 
nated and  is  now  discriminating  in 
favor  of  certain  purchasers  against  cer- 
tain other  purchasers  of  respondent's 
products  bought  by  them  for  resale. 
Such  services  were  and  are  now  fur- 
nished by  respondent  to  such  favored 
purchasers  upon  terms  not  accorded  to 
all  purchasers  on  proportionatdy  egual 
terms,  in  violation  of  Subsection  (e)  of 
Section  2  of  the  Act  of  Congress  afore- 
said. _,^ , 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission,  on  this 
11th  day  of  October,  A.  D..  1939.  Issues 
its  complaint  against  said  respondent. 


Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answws  or  fail- 
ure to  appear  or  answer  (Rule  VII) 
provide  as  follows: 


In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of 
the  complaint,  filed  with  the  Ctnmnlssion 
an  answer  to  the  complaint.  Such  an- 
swer Shan  contain  a  concise  statement 
of  the  facts  which  constitute  the  ground 
of  defense.  Respondent  shall  specifi- 
cally admit  or  deny  or  explain  each  of 
the  facts  aDeged  in  the  complaint,  un- 
less respondent  is  without  knowledge,  in 
which  case  respondent  shall  so  state. 


Noncs 


m 

And  the  Federal  Ttade  Commission,  as 
and  for  a  further  and  third  count  ot  its 
comidiUnt,  states: 

Pamagmaph  1.  The  Federal  Trade  Com- 
mission repeats  and  re-alleges  as  a  part 


-Notice  Is  hereby  given  you,  Liggett  ft 
Myers  Tobacco  Company.  Inc.,  respond- 
ent herein,  that  the  17th  day  of  Novem- 
ber, A.  D.  1039,  at  3  o'clock  in  the  after- 
noon, is  hereby  fixed  as  the  time,  and 
the  ofllces  of  the  Federal  TWde  Com- 
mlssion  in  the  City  oS  Washington.  D.  C. 
as  the  place,  when  and  where  a  bear- 
ing will  be  had  on  the  charges  set  forth 
in  this  omnplaint,  at  which  time  and 
place  you  will  have  the  right,  under  said 
Act,  to  appear  and  show  cause  why  an 
order  should  not  be  entered  by  said 
Commlsslm  requiring  you  to  cease  and 
desist  from  the  violations  of  the  law 
charged  tn  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  comxflalnt,  to  fDe  with 
the  commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearanof  at  the  place  and  on  the  date 
above  sUted  be  not  required,  due  notice 
to  that  effect  will  be  given  you.    Tbe 


nuiure  of  the  reqwndent  to  file  answer 
within  the  time  above  provided  and  fail- 
ure to  appear  at  the  time  and  place  fixed 
for  hf^TM^wg  shall  be  deemed  to  authorise 
the  Commission,  without  further  notice 
to  respondent,  to  mvceed  In  regular 
course  on  the  charges  set  forth  In  the 
complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in 
the  complaint  and  not  to  contest  the 
facts,  the  answer  may  consist  of  a  state- 
ment that  respondent  admits  all  the  ma- 
terial aUei^ttions  of  fact  charged  in  the 
complaint  to  be  true.    Respondent  by 
sueh  answer  shall  be  deemed  to  have 
waived  a  hearing  on  the  allegations  of 
fact  set  forth  in  said  complaint  and  to 
have  authorised  the  Commission,  without 
further  evidence,  or  other  intervening 
procedure,  to  find  such  facts  to  be  true. 
and  tf  In  the  Judgment  of  the  Commis- 
sion snch  facts  admitted  ^constitute  a 
violation  of  law  or  laws  as  charged  in  the 
oomjrialnt.  to  make  and  serve  findings  as 
to  the  facts  and  an  order  to  cease  and 
desist  from  such  violations.   Upon  appli- 
cation in  writing  made  contemporane- 
ously with  the  filing  of  such  answer,  the 
respondent,  in  the  discretion  of  the  Com- 
mission, may  be  heard  on  brief,  in  oral 
argument,  or  both,  solely  on  the  ques- 
tion as  to  whether  the  facts  so  admitted 
constitute  the  violation  or  violations  of 
law  charged  in  the  complaint. 


In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary, 
and  its  oOclal  seal  to  be  haneto  affixed, 
at  Washington.  D.  C.  this  11th  day  of 
October.  A.  D.  1939. 

By  the  Cbmmlsslon. 

[skal]  Orb  B.  Jormsok, 

"i         secretary. 

IF.  R.  Doc.  89-S8ia:  FUed.  October  16.  1939; 
11:44  a.  m.| 
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OOKFLAHre 

The  Federal  Trade  Qommission.  hav- 
ing reason  to  believe  that  the  respond-. 


ent  named  In  the  ci^ion  hereof,  and 
hereinafter  more  particularly  designated 
and  described,  since  June  19.  1936.  has 
violated  and  is  now  violating  the  pro- 
visions of  Section  2  of  the  Clayton  Act 
as  amended  by  the  Robinson-Patman 
Act,  approved  June  19,  1936  (nJ3.C..  title 
15.  sec.  13),  hereby  Issues  this,  its  com- 
plaint, stating  its  charges  with  respect 
thereto  as  follows: 

Pakagiaph  1.  Respondent  is  a  corpo- 
ration of  the  state  of  Pennsylvania.  Its 
principal  office  is  at  1014  Walnut  Street. 
Philadelphia,  Pennsylvania.  Its  busi- 
ness is  that  of  manufacturing,  selling, 
and  distributing  cigarettes  and  other  to- 
bacco products  and  sundries.  It  has 
I^aoes  of  business,  factories,  and  ware- 
houses in  Philadelpiiia.  Pennsylvania, 
and  in  other  places  and  states. 

Pax.  2.  At  all  times  during  the  period 
hitherto,  since  June  19,  1936,  respondent 
maintained  and  is  now  maintaining  a 
continuous  course  of  trade  and  commerce 
in  said  products  among  and  between  the 
several  states  in  which  respondent  has 
had  and  now  has  places  of  business,  fac- 
tories and  wardiouses,  and  between  each 
of  such  states  and  the  several  other 
states  of  the  United  States  and  the  Dis- 
trict of  Columbia.  Respondent,  ctmtinu- 
ously  during  said  period,  while  engaged 
In  its  business  aforesaid,  and  in  com- 
merce, namely,  trade  and  c(Mnmerce  as 
aforesaid,  in  the  course  of  snch  com- 
merce, sokl.  shipped,  and  distributed  its 
products  from  the  states  in  which  re- 
spondent has  had  and  now  has  places  of 
business,  factories,  and  warehouses,  to 
various  purchasers  of  its  products, 
namely,  distributors  of  tobacco  products, 
located  in  such  states  and  in  the  several 
other  states  of  the  United  States  and 
the  District  of  ColumUa.  for  use.  con- 
sumption, and  resale  thereiiL 

Pa*.  3.  Respondent,  during  the  period 
aforesaid,  as  and  when  it  determined  to 
accept  an  order  for  its  products  and 
charge  it  to  a  certain  distributor,  desig- 
nated such  distributor  as  a  "direct  cus- 
tomer", known  also  sometimes  as  a  "di- 
rect buying  customer",  and  placed  such 
distributor  on  its  list,  called  a  "direct 
list",  and  sometimes  as  a  "list  of  direct 
customers".  Among  the  purchasers  of 
respondent's  products  on  its  "direct  list" 
are  Jobbers  and  some  retailers  such  as 
chain  stores.-  Among  the  purchasers  of 
respondent's  products  "not  on  direct  Ust" 
are  subjobbers  and  some  retailers  such  as 
independent  drug,  grocery,  and  cigar 
stores.  The  latter  purchasers  are  some- 
times called  "indirect  customers"  and 
"indirect  buying  customers",  and  include 
all  distributors  of  respondent's  products 
except  those  on  Its  "direct  list". 

Respondent  has  extended  and  is  now 
extending  the  relationship  of  seller  and 
customer  between  it  and  retail  distribu- 
tors "not  on  direct  list",  by  means  of  its 
many  dealings  with  such  distributors,  in 
connection  with  the  sale  of  its  products, 
and  particularly  by  the  use  of  its  many 
salesmen,  sometimes  referred  to  as  "mis- 
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slonary  men".  Such  salesmen  have 
made  many  sales  to  such  distributors. 
Respondent  has  shipped  its  products  to 
many  retail  distributing  "not  on  direct 
list",  up<m  receipt  of  their  orders  in- 
structing respondent  to  make  such  de- 
livery, and  to  make  its  charges  therefor 
against  a  particular  Jobber  on  req;)ond- 
ent's  "direct  list"  (such  shipments  be- 
ing sometimes  caUed  "drop  shipments") . 
Retail  distributors  to  whom,  such  sales 
are  made,  those  to  whom  such  shiixnents 
are  made,  and  those  with  whom  respond- 
ent has  had  dealings  in  connection  with 
the  sale  of  lis  products,  are,  1^  reason 
of  respondent's  acts  and  practices,  in 
fact,  customers  of.  and  purchasers  fnxn, 
respondent.  By  means  of  such  sales, 
shipments,  and  other  dealings,  respond- 
ent also  extends  its  control  over  the 
prices  at  which  its  products  are  sold  by 
an  retail  distributes  to  consmners. 

Pak.  4.  Respcmdent.  during  said  pe- 
riod, made  and  is  now  making  valuable 
payments  and  gave  and  is  now  giving 
valuable  considerations  to  certain  dis- 
tribut<»s.  such  as  chain  stores  and  other 
retailers,  selected  by  respondent  for.  the 
furnishing  by  them  of  services  and  fa- 
cilities, such  as  counter  and  window  dis- 
plasrs.  for  the  advertising  of  respond- 
ent's products.  Such  payments  and 
ccHQsideratiiMis  were  not  and  are  not 
now  available  to  other  distributors  com- 
peting in  the  distribution  of  respondent's 
products.  Said  practices  were  conducted 
In  such  manner  as  to  result  in  giving 
certain  distributors  exclusively  the  bene- 
fits accruing  from  said  payments  and 
considerations. 

For  example,  in  canying  out  such 
practices,  respondent  paid  in  1937,  as 
charged  aforesaid,  for  window  displays, 
$2,500.00  per  month,  to  United  C^ar- 
Whelan  Drug  Stores  Corporation,  of  New 
York  City,  and  $625.00,  per  month,  to 
D.  A.  Schulte.  Inc..  New  Yortt  City. 

Par.  5.  By  means  of  acts  and  practices, 
as  aforesaid,  and  particularly  those  de- 
scribed above  in  par<«raph  four,  re- 
spondent, during  the  period  aforesaid, 
contracted  to  pay  and  paid,  and  is  now 
contracting  to  pay  and  paying,  to  and 
for  the  benefit  of  certain  of  its  cus- 
tomers, certain  valuable  payments  and 
considerations,  as  compensation  for.  and 
In  consideration  for,  certain  services  and 
facilities  furnished  by  and  through  such 
customers  in  connection  with  the  han- 
dling, sale,  and  offering  for  sale,  of  the 
tobacco  products  manufactured,  sold, 
and  offered  for  sale  by  respondent.  Such 
payments  and  c(Hisiderati(ms  were  not, 
and  are  not  now.  available  on  propor- 
tionately equal  terms  to  all  other  cus- 
tomers of  respondent  competing  in  the 
distribution  of  such  products,  and  con- 
stitute a  violation  of  Subsection  (d)  of 
Section  2  of  the  Act  of  Congress  afore- 
said. 


NOTXCK 


Wherefore,  the  premises  considered, 
the  Federal  Ttade  Commission,  on  this 
11th  day  of  October,  A.  D.  1939.  issues 
Its  complaint  against  said  respondent. 


Notice  is  hereby  given  you,  Stephano 
Brothers,  respondent  herein,  that  the 
17th  day  of  November,  A.  D.  1939,  at  2 
o'clock  in  the  afternoon,  is  hereby  fixed 
as  the  time,  and  the  offices  of  the  F^- 
eral  IVade  Commission  in  the  City  of 
Washington,  D.  C,  as  the  place,  when 
and  where  a  hearing  will  be  had  on  the 
charges  set  forth  in  this  ccMniHaint,  at 
which  time  and  place  you  vrtll  have  the 
right,  under  said  Act,  to  appear  and 
show  cause  why  an  order  should  not  be' 
entered  by  said  Commission  requiring 
you  to  cease  and  desist  from  the  viola- 
tions of  the  law  charged  in  the 
ccNnplaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  comidaint,  to  file  with 
the  Commission  an  answer  to  the  cwn- 
plalnt.  If  answer  is  filed  and  if  your 
appearance  at  the  place  and  cm  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or 
failure  to  aiHiear  or  answer  (Rule  VII) 
provide  as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of 
the  complaint,  file  with  the  Commission 
an  answer  to  the  complaint.  Such 
answer  shall  contain  a  concise  statement 
oi  the  facts  which  constitute  the  ground 
of  defense.  Respcmdent  shall  specifi- 
cally admit  or  deny  or  explain  each  of 
the  facts  alleged  in  the  complaint, 
unless  respondent  is  without  knowledge, 
in  which  case  respcmdent  shall  so  state. 

Failure  of  the  respondent  to  file  an- 
swer within  the  time  above  provided  and 
failure  to  appear  at  the  time  and  jdace 
fixed^for  hearing  shall  be  deemed  to  au- 
thonze  the  Commission,  without  further  - 
notice  to  respondent,  to  proceed  in  regu- 
lar course  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  in  the  com- 
plamt  to  be  true.  Respondent  by  such 
answer  shall  be  deemed  to  have  waived  a 
hearing  on  the  allegations  of  fact  set 
forth  in  said  complaint  and  to  liave  au- 
thorized the  Commission,  without  further 
evidence,  or  other  intervening  procedure, 
to  find  such  facts  to  be  true,  and  if  in  the 
judgment  of  the  Commission  such  facts 
admitted  constitute  a  violation  of  law  or 
laws  as  charged  in  the  complaint,  to 
make  and  serve  findings  as  to  the  facts 
and  an  order  to  cease  and  desist  from 
such  violations.  Upon  application  in 
writing  made  contemporaneously  with 
the  filing  of  such  answer,  the  respondent, 
in  the  discretion  of  the  Commission,  may 
be  heard  on  brief,  in  oral  argument,  or 
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both  solely  on  the  question  as  to  whether  | 
the  (acU  so  admitted  consUtitte  the  vlo- 
]atk>n  or  violations  of  law  charged  in  the 
eomplaint. 

In  witness  whereof,  the  Pederal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
its  olBcial  seal  to  be  hereto  affixed,  at 
Washington.  D.  C.  this  11th  day  of  Octo- 
ber. A.  D.  1939. 

By  the  Commission. 

[gBALl  OnS  B.  JOHHSOM, 

Secretary.  ' 

IF  B.  Doc.  S»-S81S:  Filed.  October  16.  1»»: 
*   '  11:44  a.  m] 
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United  Stale*  of  America— Before 
Federal  Trade  Commission 

IDocket  Ko.   9B0S] 

IM    TBE    llATtia    or    ncnOAL    YlABt 

CoaroBAnoM 
coKPtjairT 
The  FWeral  Trade  Commission,  hav- 
ing reason  to  beUeve  that  the  party  re- 
spondent named  in  the  capUon  h»eof 
and  herelnalter  more  l»rticularly  dertg- 
nated  and  described,  since  June  19. 1936. 
has  violated  and  la  now  violating  the 
pxoviakms  of  Section  2  of  the  Clayt<m 
Act   as  amended  by  the  Roblnson-Pat- 
man  Act  approved  June  19.  1936  (UB.C. 
Title  15.  Section  18).  hereby  issuM  its 
complaint.  sUting  its  charges  with  re- 
spect thereto  as  frtlows: 


PABAOUira  1.  Respondent  Federal 
Yeast  Corporation  is  a  corporation  or- 
ganized and  existing  under  and  by  vir- 
tue of  the  law  of  the  SUte  of  Maryland, 
having  its  principal  ofBce  and  plant  lo- 
cated at  Colgate-Hlghlandtown.  P.  O. 
Baltimore.  Maryland.  ,«,„*- 

Pas  2.  Respondent  since  June  19. 1936, 
has  been  and  now  is  engaged  in  the 
manufacture,  sale  and  distribution   of 
baker's  yeast.    In  the  course  and  con- 
duct of  such  sale  and  distribution  it 
caused  said  yeast  to  be  shipped  and 
transported  in  commerce  from  its  plant 
in  the  SUte  of  Maryland  to  purchasers 
thereof  in  and  among  the  various  states 
of  the  United  States  and  there  has  been 
at  all  titnes  herein  mentioned  a  current 
of  trade  and  commerce  in  respondent's 
yeaat  between   the  sUte   wherein   re- 
spondent's plant  is  located  and  vwrlous 
other  sUtes  of  the  United  SUtes. 

Pa«.  3.  Said  respondent  in  the  course 
and  conduct  of  its  businesB  since  June  19, 
1936.  has  been  and  is  now  in  substantial 
competition  with  other  corporations.  In- 
dividuals, partnerships  and  firms  mgaged 
in  manufacturing,  selling  and  distribut- 
ing baker's  yeast,  in  commerce. 

Pa«.  4.  In  the  course  and  conduct  of 
its  business  as  aforesaid,  the  respondent 
has  been  and  now  is  discriminating  in 
price  between  different  purchasers  o* 
Its  said  product  of  like  grade  and  quality, 
by  giving  and  allowing  certain  purchasers 
of  Inker's  yeast  used  in  the  nianufacture 


of  bread  and  allied  products,  different 
prices  than  given  or  allowed  other  of  its 
said  purchasers  competitively  engaged 
one  with  the  other.  In  the  sale  »nd«J»- 
trlbution  of  bread  and  allied  produces 
within  the  various  states  of  the  United 
States.  Td  fflustrate.  during  the  year  of 
1937  respondent  sold  5.681  PO«n<>«  ff 
baker's  yeast  to  Benkerfs  Bator.  3612 
30th  Ave.,  liong  Island  City.  N.  Y..  »J*f 
per  pound  and  during  the  same  period 

sold  Sabriett  Food  P™*?'^^^'!?^; 
90  E,  Third  St,  New  York  City.  N.  Y..  a 
competitor.  10.910  pounds  of  baker's  yeast 
Sni  per  pound  and  ^.tlOvo^^ot 
baker's  yeast  at  10«J  per  pound,  thmaf- 
fording  the  last  mentioned  P«rf»*2J 
saving  of  $1.04930  during  «id  P«»1od 
upon  the  basis  of  i»rlce  charged  to  first 

mentioned  purchaser.      ,    ^      .    _. .. 
Pa«  5  Purther  discrimination  In  price 

between"  different  <^Pf^i^^^^^ 
of  its  product  is  brought  about  as  aie- 
sult    of    respondent    del*v«rt^  large 
Entities  of  baker's  yeast  to  certi^crf 
iSVchasers  for  which  no  spec^ 
SuSTls  made  In  addition  to jreast  ac- 
SaS  sold  and  deUvered  totijje  WJ^ 
pwSasers  for  which  a  »P«^c^ 
^  charged,  thus  reducing  the  cart  to 
said  favored  customers  of  the  yeast  ac- 
SSly   purchased,  while  •*  ,^  ,«»* 
time  other  purchasers  competitively  en- 
gaged in  the  sale  of  bread  and  ajled 
products  with  the  said  favored  purchas- 
es  and   paying   the   Mune   prtec   per 
pound  for  said  product  are  not  ftff- 
SXd  such  additional  yeast.    Tofflus- 
trate.  during  the  month  of  D««!^ 
1936   Kalllk.  1018  Intervale  Ave.,  New 
Yort  City.  N.  Y..  purchased  L"!  Po^^ 
of  baker's  yeast  at  13f  per  pound  and  in 
addition  to   said  purchased   yeast  re- 
spondent    delivered     115     P?"»*  ^ 
baker's  yeast  for  which  no  chargewas 
made,   while   during   the   smm  pijod 
Your  Baking.  1141  Burnett  Place,  New 
York  City.   N.  Y.   a   competitor,  pur- 
chased 916  pounds  of  baker's  yeast  at 
13*    per    pound    and    respondent    de- 
livered no  additional  yeast  to  said  pur- 
chaser without  charge. 

Pa«  6  Respondent  further  discrimi- 
nates in  price  between  competing  pur- 
Sasers  by  granting  cash  discounts  of 
1%  to  2%  to  certain  of  its  purchasers 
which  are  not  granted  to  others  iijo 
nay  in  the  same  maimer  and  within 
the  same  time  as  those  receiving  such 
discounts. 

Pa«  7.  The  effect  of  such  discrimina- 
tions in  price  as  set  forth  in  Parairaptu 
Ptwr,  Five  and  Six  hereof  has  been  or 
may  be  substantially  to  lessen  competi- 
tion in  the  line*of  commieroe  in  which 
respondent  and  its  competitors  are  eo- 
gaged  and  may  be  to  Injmre.  destroy  or 
prevent  competition  in  the  sale  and  dis- 
tribution of  bread  and  allied  products 
between    those    of    respondent's    pur- 
chasers who  receive  the  benefits  of  such 
discriminations    and    competing    pur- 
chasers who  do  not  receive  such  benefits. 
Pas.  8.  The  foregoing  alleged  acts  and 
practices  are  in  violation  of  subsection 


(a)  of  Section  2  of  the  Clayton  Act  as 
amended. 


Wheiefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
13th  day  of  October.  A.  D.  1939.  issues 
its  complaint  against  said  respondent. 

HoncK 

Notice  is  hereby  given  you.  Federal 
Teast  Corpwratlon.   respondent  herein, 
that  the  17th  day  of  November.  A.  D. 
1939,  at  a  o'clock  in  the  afternoon,  is 
hereby  fhced  as  the  time,  and  the  offices 
of  the  Federal  Ttade  Ccmmisston  in  the 
City  of  Washington.  D.  C,  as  the  place, 
when  and  where  a  hearing  will  be  had 
on  the  charges  set  forth  in  this  com- 
plaint, at  which  time  and  place  you  will 
have  the  rl^t.  under  said  Act.  to  appear 
and  show  cause  why  an  order  should 
not  be  entered  by  said  Commission  re- 
quiring you  to  cease  and  desist  from 
the  violations  ol  the  law  charged  In  the 
complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  If  your 
appearance  at  the  place  and  on  the 
date  above  stated  be  not  required,  due 
notice  to  that  effect  will  be  given  you. 
The  Rules  of  Practice  adopted  by  the 
Commission  with  respect  to  answers  or 
failure  to  appear  or  answer  (Rule  vn) 
provide  as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  •nswer 
shaU  contain  a  concise  sUtement  of  the 
facts  which  constitute  the  ground  of 
defense.  Respondent  shatt  specifically 
admit  or  deny  or  explain  each  of  the 
facts  aDeged  in  the  complaint,  unless 
respondent  is  without  knowledge,  in 
which  case  respondent  shall  so  sUte. 

PaUure  of  the  respondent  to  file  an- 
swer within  the  time  above  provided  and 
failure  to  appear  at  the  time  and^ace 
fixed  for  hearing  shall  be  deemed  to 
authorize  the  Commission,  without  fur- 
ther notice  to  respondent,  to  Proceed  In 
regular  course  on  the  charges  set  forth 
in  the  complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  to  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  sUtemcnt 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  to  the  com- 
platot  to  be  true..  Respondent  by  such 
answer  shaD  be  dfeemed  to  have  widved 
a  hearing  on  the  allegations  of  fact  set 
forth  to  said  complaint  and  to  have  au- 
thorised the  Commission,  without  fur- 
ther evidence,  or  other  totervening  pro- 
cedure, to  find  such  facts  to  be  true  and 
If  to  the  Judgment  of  the  Commission 
such  facts  admitted  constitute  a  viola- 
tion of  Uw  or  laws  as  charged  in  the 
complaint,  to  make  and  serve  findings  as 


to  the  facts  and  an  order  to  cease  and 
desist  from  such  violations.  Upon  appli- 
cation to  writing  made  contemporane- 
ously with  the  filing  of  siich  answer,  the 
respondent,  in  the  discretion  of  the  Com- 
mission, may  be  heard  on  brief,  to  oral 
argument,  or  both,  sxAely  on  the  ques- 
tion as  to  whether  the  facts  so  admitted 
constitute  the  violation  or  violations  of 
law  charged  to  the  complatot. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
platot, to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington,  D.  C,  this  13th  day  of  Oc- 
tober. A.  D.  1939. 

By  the  Commission. 

IsxALj  Ons  B.  Johnson. 


Secretaryj. 

|P.  R.  Doc.  39-3814;  PUed.  October  16.  1939; 
11:44  a.  m.J 


RAILROAD  RETIREMENT  BOARD. 

In  the  Mattsr  of  thi  Employer  St/>tus 
OF  Despatch  Shops.  Incoiporatio,  and 
OF  THE  Employee  Status  or  the  In- 
dividuals Engaged  in  its  Operations 

notice  of  hearing 

Notice  Is  hereby  given  that  the  hear- 
ing* on  the  question  of  the  employer 
status  under  the  Railroad  Retirement 
Act  and  the  Railroad  Unemployment  In- 
surance Act  of  Despatch  Shops,  Incor- 
porated, and  the  question  of  the  em- 
ployee status  under  the  Acts  of  the  to- 
dividuals  engaged  in  the  operations  of 
tliat  company,  has  been  postponed  to 
Thursday,  October  26.  1939,  at  10:00 
a.  m.  The  hearing  will  be  held  to  the 
Council  Chamber  of  the  City  Hall,  Ro- 
chester, New  York. 

Joseph  A.  Fanelu, 
Examiner. 
October  14.  1939. 

(P.  R.  Doc.  39-3810;  PUed.  October  16,  1939; 
10:22  a.  m.J 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  11th  day  of  October.  A.  D.  1939. 

(Pile  No.  1-1886] 

In  the  Matter  of  the  Registration  of 
Wellington  Mines  Limited.  N.  P.  L. 
Common  Stock,  20<i  Par  Value 

Order  for  hearing  and  designating  offi- 
cer TO  take  testimony 

I 

It  appearing  to  the  Commission: 
That  Wellington   Mines   Limited,   N. 
P-  L.,  a  corporation  organized  under  the 
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laws  of  British  Columbia.  Is  the  issuer 
of  Common  Stock.  200  par  value;  and 
That  said  Wellington  Mtoes  Limited. 
N.  P.  L..  registered  such  security  on  the 
Standard  Stock  Exchange  of  Spokane,  a 
national  securities  exchange,  by  filing  on 
or  about  July  8.  1935.  and  on  or  about 
March  12,  1937.  applications  with  the 
said  Exchange  and  with  the  Commission 
pursuant  to  Sectlwi  12  (b)  and  (c)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended,  and  pursuant  to  Rule 
X-12A-1,  as  amended,  formerly  desig- 
nated as  Rule  JBl,  promulgated  by  the 
Commission  thereunder;  and 

That  pursuant  to  Section  13  of  said 
Securities  Exchange  Act  of  1934,  as 
amended,  and  Rules  X-13A-1,  X-13A-2, 
and  X-13A-4,  formerly  designated  as 
Rules  KAl,  KA2,  and  KA5,  respectively, 
promulgated  by  the  Ccxnmission  there- 
under, said  Welltogton  Mtoes  Limited, 
N.  P.  L..  filed  on  or  about  June  29,  1938, 
what  purports  to  be  its  report  for  the 
period  ended  February  28,  1938,  the 
company's  fisciU  srear  end  having  pre- 
viously been  on  the  31st  of  December  of 
each  year;  and 

That  Rule  X-13A-1.  formerly  desig- 
nated as  Rule  KAl,  promulgated  pur- 
suant to  Section  13  of  said  Securities 
Exchange  Act  of  1934.  as  amended,  did 
and  does  require  that  an  annual  report 
for  each  issuer  of  a  security  registered 
on  a  national  securities  exchange  shall 
be  filed  on  the  ai^ropriate  form  pre- 
scribed therefor;  and 

That  Rule  X-13A-2,  formerly  desig- 
nated as  Rule  KA2.  promulgated  pur- 
suant to  Section  13  of  the  said  &cu- 
ritles  Exchange  Act  of  1934,  as  amended, 
did  and  does  prescribe  Form  10-K  as 
the  annual  report  form  to  be  used  for 
the  annual  reports  of  all  corporations 
except  those  for  which  another  form  Is 
specified,  and  that  no  other  form  was 
or  is  specified  for  use  by  the  said  Well- 
ington Mines  Limited.  N.  P.  L.;  and 

That  Rule  X-13A-4.  formerly  desig- 
nated as  Rule  KA5.  promulgated  pur- 
suant to  Section  13  of  said  Securities 
Exchange  Act  of  1934,  as  amended,  did 
and  does  prescribe  that  the  form  appro- 
priate for  reporttog  Information  re- 
quired concerning  interim  periods  to  the 
event  of  a  fiscal  year  change  shall  be  to 
the  form  of  the  annual  report  appro- 
priate for  such  issuer;  and 

n 

The  Commission  having  reasonable 
grounds  to  believe: 

That  said  Wellington  Mines  Limited, 
N.  P.  L.,  has  failed  to  comply  with  said 
Section  13,  said  Rules  X-13A-1.  X- 
13A-2,  and  X-13A-4,  promulgated  there- 
under, and  with  the  provisions  of  Torm. 
10-K  and  with  the  provisions  of  the  In- 
structions and  Rules  and  Regulations 
of  the  Commission  supplemental  there- 
to, as  amended,  in  that  the  report  filed 
by  it  for  the  period  ended  February  28, 
1938. 

1(1)  Fails  to  toclude  an  accountant's 
certificate  to  the  financial  statements 


filed  as  a  part  of  said  report  which  is 
reasonably  comprehensive  as  to  the  scope 
of  the  audit  made  and  which  states  the 
accoimtant's  optolcm  to  respect  of  the 
accounting  principles  and  procedures  fol- 
lowed by  the  registrant  and  which  is  pre- 
pared to  conformity  with  the  require- 
ments of  the  tostructions  as  to  the  scope 
of  the  audit  and  the  matters  to  be  covered 
to  the  certificate,  although  required  by 
Item  8  of  said  Form  10-K  and  the  In- 
structions thereto  and  the  Rules  and 
Regulations  of  the  Commission;  and 

(2)  Fails  to  reflect  at  a  value  not  to 
excess  of  the  market  value  of  the  securi- 
ties issued  therefor  certato  leases  ac- 
quired from  Ross  Iklining  Syndicate  Lim- 
ited, carried  to  Its  property  account  to 
the  balance  sheet  submitted. 

m 

The  Commission  having  reasonable 
grounds  to  believe: 

That  Welltogton  Mtoes  Limited,  N:  P. 
L.,  has  failed  to  comply  with  said  Section 
13  and  said  Rule  X-13A-1  in  that  it  has 
failed  to  file  its  annual  report  for  the 
year  ended  February  28,  1939,  on  Form 
10-K  as  prescribed  by  said  Rule  X-13A-2 
adopted  by  the  Commission  pursuant  to 
said  Section  13;  and 

IV 

It  being  the  opinion  of  the  Commission 
that  the  hearing  herein  ordered  to  be 
held  is  necessary  and  proper  in  the  pub- 
lic interest  and  to  aid  to  the  enforce- 
ment of  the  provisions  of  the  Securities 
Exchange  Act  of  1934,  as  amended; 

It  is  ordered.  Pursuant  to  Section  19 
(a)  (2)  of  said  Act  that  a  public  hear- 
ing be  held  to  determine  whether  Wel- 
lington Mines  Limited,  N.  P.  L.,  has 
failed  to  comply  with  Section  13  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  the  Rules,  Regulations,  and 
forms  promulgated  by  the  Commission 
thereunder  in  the  respects  set  forth 
above;  and  if  so,  whether  It  is  necessary 
or  appropriate  for  the  protection  of  in- 
vestors to  suspend  for  a  period  not  ex- 
ceeding twelve  months  or  to  withdraw 
the  registration  of  the  Common  Stock, 
20^  par  value,  of  said  Wellington  Mines 
limited.  N.  P.  L.,  on  said  Standard 
Stock  Exchange  of  Spokane; 

It  is  further  ordered.  Pursuant  to  the 
provisions  of  Section  21  (b)  of  the  Se- 
curities Exchange  Act  of  1934,  as 
amended,  that  for  the  purpose  of  such 
hearing,  John  G.  Clarkson  and  Day 
Karr,  officers  of  the  Commission,  are 
hereby  designated  to  administer  oaths 
and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  testi- 
mony and  require  the  production  of  any 
books,  papers,  correspondence,  memo- 
randa, or  other  records  deemed  relevant 
or  material  to  the  inquiry  and  to  per- 
form all  other  duties  in  connection 
therewith  authorized  by  law; 

It  is  further  ordered'.  That  ttie  taking  -^ 
of  testimony  in  this  hearing  begto  on 
the  31st  day  of  October,  1939,  at  10:00 
A.  M.  at  the  Regional  Office  of  the  Se- 
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eurlUes  and  Exchange  Commiwloo.  831 
Second  Avenue.  Seattle,  Washington, 
and  continue  thereafter  at  such  times 
and  pif>^^«  as  said  officers  hereinbefore 
designated  may  determine. 

By  the  Commission. 

[8SAI.1  niAircis  P.  Bkassor. 

Secretary. 

IF  R.  Doc.  SA-3789:  PUed.  October  13.  1039; 
8:13  p.  m.i 


United  States  of  AmericaSefore  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  In  the  City  of  Washington.  D.  C. 
on  the  nth  day  of  October,  A.  D.  1939. 

|PUe  No.  3-1030] 

IH  THX  Mattik  or  Callabam  Zwc-Lbad 

COMPANT 

OKOtM  nXXHG  KWCTiVl  DATl  OF  AMKNO- 
MXirrS  TO  KXCISntATIOH  STATDCKMT  AMD 
OXCLARnrG  BTATKMXIIT  AMKHDKB  VK  AC- 
COKDAXCX  WITH  STOP  ORDIK 


on  its  face  or  that  it  does  not  contatff  an 
untrue  statement  of  fact  or  omit  to  state 
a  material  fact,  or  be  held  to  mean  that 
the  Commission  has  In  any  way  i>assed 
upon  the  merits  of.  or  given  approval  to, 
such  security.  It  shall  be  unlawful  to 
make,  or  cause  to  be  made,  to  any  pros- 
pective purchaser  any  representation 
contrary  to  the  foregt^ng  provisiona  of 
this  section." 
By  direction  of  the  Commission. 

[SEAL]  Francis  P.  Biassor. 

Secretary. 

IF  R  Doc.  39-3790:  Filed.  October  13.  19S9: 
3:13  p.m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C^ 
on  the  12th  day  of  October  1939. 

(FUe   No.    1-1837) 

In  thx  Matter  or  Westmoreland  Incor- 
porated Common  Stock.  No  Par  Value 


This  matter  coming  on  to  be  heard 
by  the  Commission  upon  the  registra- 
tion statement  filed  by  Callahan  Zinc- 
Lead  Company  of  Wallace.  Idahp.  on 
July  38.  1934.  and  upon'  amendments  to 
said  registration  statement  filed  by  said 
registrant  cm  August  11  and  39.  Sep- 
tember  15  and   19.  October  8  and  36. 
November  8.  9.  33  and  33.  and  December 
11, 13.  14.  15  and  37,  1934.  January  9.  10 
and  19.  Febniary  7  and  36.  March  9.  14 
and  38.  1935.  May  5.  June  4.  13  and  36. 
July  14.  31  and  33.  1936.  March  35.  1937. 
and  BAurch  38.  April  5.  and  October  4, 
1939.  and  the  Commission  having  duly 
considered  the  matter  and  now  being 
fully  advised  in  the  prMUises 

It  is  declared.  That  said  registration 
statement  has  been  amended  in  accord- 
ance with  the  Stop  Order  issued  on  Sep- 
tember 36.  1939: ' 

It  i*  ordered,  TYulI  said  Stop  Order 
ftiftTi  cease  to  be  effective. 

It  is  further  ordered.  That  the  amend- 
ments fUed  March  35.  1937.  and  March 
38  April  5.  and  October  4.  1939  shall 
become  effective  on  October  11.  1939. 
*  Attention  is  directed  to  Rules  800  (b) 
and  970  of  the  General  Rules  and  Regu- 
lations, relating,  respectively,  to  the  re- 
quirements for  the  filing  of  twenty  copies 
of  the  actual  prospectus  used  and  sUte- 
ment  of  price  at  which  securities  were 
actually  offered. 

Attention  shall  be  directed  to  the  pro- 
yisioos  of  Section  33.  Securities  Act  of 
1933.  which  follow:  "Neither  the  fact 
that  the  registration  statement  for  a  se- 
curity has  been  filed  or  is  in  effect  nor 
the  fact  that  a  stop  order  is  not  in  effect 
with  respect  thereto  shall  be  deemed  a 
finding  by  the  Commission  that  the  reg- 
istration statement  is  true  and  accurate 


ORDER  POSTPONnCC  HEARING 


The  Westmoreland  Incorporated,  pur- 
suant to  Section  13  (d)  of  the  Securities 
Exchange  Act  of  1934.  as  ammded.  and 
Rule  X-13D3-1  (b)  promulgated  there- 
under, having  made  application  to  the 
Commission  to  withdraw  its  Common 
Stock.  No  Par  Value,  from  Usting  and 
registrati(m  on  the  Philadtijdila  Stock 
Exchange:  and 

The  Commission  having  ordered '  that 
a  hearing  be  held  in  this  matter  on 
October  19.  1939.  in  Washington.  D.  C: 
and 

The  issuer  having  requested  a  post- 
ponement of  said  hearing: 

It  is  ordered.  That  said  hearing  be 
postponed  until  10  A.  M.  on  Thursday. 
November  16.  1939.  in  Room  1103.  Se- 
curities and  Exchange  Commission 
Building.  1778  Pennsylvania  Avenue 
NW..  Washington.  D.  C.  and  continue 
thereafter  at  such  times  and  places  as 
the  dommission  or  its  officer  herein  des- 
ignated may  determine:  and 

It  is  further  ordered.  TtiMi  Richard 
Tbwnsend.  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  ad- 
minister oaths  and  afllrmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the 
production  of  any  books,  papers,  corre- 
spondence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  In- 
quiry, and  to  perform  all  other  duties  In 
connection  therewith  authorised  by  law. 
By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

IF  B.  Doc.  39-3791.  Filed.  October  IS.  1939; 
3:13p.m.l 


United  States  of  Amerka^Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  iU 
office  In  the  City  of  Washington.  D.  C. 
on  the  13th  day  of  October  1939. 

IFUe  No.  7-«a«| 

In  the  Matter  or  Wbstmorxland  In- 
corporated Common 'Stock.  No  Par 
Value 

order  po8tponxn0  hearino 

The  Westmoreland  Incorporated,  hav- 
ing made  application  to  the  Commission 
pursuant  to  Rule  X-13P-3  under  the 
Securities  Exchange  Act  oi  1934,  as 
amended,  for  termination  of  unlisted 
trading  privileges  in  Its  Common  Stock. 
No  Par  Value,  on  the  New  York  Curb 
Exchange:  and 

The  Commission  having  ordered '  that 
a  hearing  be  held  in  this  matter  on  Oc- 
tober 19,  1939,  in  Washington.  D.  C; 
and 

T^e  issuer  having  requested  a  post- 
ponement at  said  hearing: 

It  is  ordered.  That  said  hearing  be 
postponed  until  10  a.  m.  on  Tliursday. 
November  16.  1939.  In  Room  1103.  Se- 
curities and  Exchange  Commission 
Building.  1778  Pennsylvania  Avenue 
NW..  Washington,  D.  C,  and  continue 
thereafter  at  such  times  and  places  as 
the  Commission  or  its  officer  herein 
designated  may  determine:  and 

It  is  further  ordered.  That  Richard 
TDwnsend.  an  officer  of  the  Commission, 
be  and  be  hereby  is  designated  to 
administer  oaths  and  afBrmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the 
production  of  any  books,  papers,  cor- 
respcmdenoe.  memoranda  or  other  rec- 
ords deemed  relevant  or  material  to  the 
inquiry,  and  to  perform  all  other  duties 
I  in  connection  therewith  authorized  by 
law. 


By  the  C(Mnmlssion. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

(F.  B.  Doc.  39-8793:  FUed.  October  13.  1939: 
8:13  p.  m.l 
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United  States  of  Ameriea— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  m  the  City  of  Washington.  D.  C. 
on  the  13th  day  of  October  1939. 
I  FUe  Mo.  1-1838) 

In  thx  Mattxx  op  Wbtmorbland  Coal 
Company  Common  Stock.  No  Par 
Valvi 

order  POSIPONINO  HBAROfO 

The    Westmoreland    Coal    Company. 
pursuant  to  Section  13  (d>  of  the  Se- 
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ctu-ities  Exchange  Act  of  1934.  as 
amended,  and  Rule  X-12D2-1  (b)  pro- 
mulgated thereunder,  ^ving  made  ap- 
plication to  the  ComnuRlon  to  withdraw 
its  Common  Stock,  No  Par  Value,  from 
listing  and  registration  on  the  Phila- 
delphia Stock  Exchange:  and 

The  CommissKm  having  ordered  *  that 
a  hearing  be  held  in  this  matter  on  Oc- 
tober 19.  1939.  in  Washington,  D.  C;  and 

The  issuer  having  requested  a  post- 
ponement of  said  hearing: 

It  is  ordered.  That  said  hearing  be 
postponed  until  10  A.  M.  on  Thursday 
November  16.  1939.  in  Room  1103.  Se- 
curities and  Exchange  Commission  Build- 
ing. 1778  Pennsylvania  Avenue  NW., 
Washington.  D.  C,  and  continue  there- 
after at  such  times  and  places  as  the 
Commission  or  its  officer  herein  desig- 
nated may  determine;  and 

/(  is  further  ordered.  That  Richard 
Townsend.  an  officer  of  the  Commission. 
be  and  he  hereby  is  designated  to  ad- 
minister oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the 
production  of  any  books,  papers,  corre- 
spondence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

(P.  R.  Doc.  39-3793:  Filed.  October  13.  1939; 
3:13  p.  m.) 
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United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  12th  day  of  October  1939. 

[File  No.  7-4261 

In  the  Matter  of  Westmoreland  Coal 
Company  Common  Stock.  No  Par 
Value 

order  postponing  hearing 

The  Westmoreland  Coal  Company, 
having  made  application  to  the  Com- 
mission pursuant  to  Rule  X-12F-3 
under  the  Securities  Exchange  Act  of 
1934.  as  amended,  for  termination  of 
unlisted  trading  privileges  in  its  Com- 
mon Stock.  No  Par  Value,  on  the  New 
York  Curb  Exchange;  and 

The  Commission  having  ordered '  that 
a  hearing  be  held  in  this  matter  on  Oc- 
tober 19.  1939.  in  Washington,  D.  C; 
and 

The  issuer  having  requested  a  post- 
ponement of  said  hearing; 

It  is  ordered.  That  said  hearing  be 
postponed  until  10  A.  M.  on  Thursday. 
November  16.  1939.  in  Room  1103.  Se- 
curities and  Exchange  Commission 
Building.  1778  Pennsylvania  Avenue 
NW..  Washington,  D.  C.  and  continue 
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thereafter  at  such  times  and  places  as 
the  Commission  or  its  officer  herein 
designated  may  determine;  and 

It  is  furtlier  ordered.  That  Richard 
Townsend,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  ad- 
minister oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the  pro- 
duction of  any  boc^,  papers,  corre- 
spondence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

By  the  Commission.    . 


TSEAL] 


Francis  P.  Brassor. 
Secretary. 


IF.  R.  Doc.  39-3794;  Filed,  October  13,  1939; 
8:18  p.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 

and,  Exchange  Commission  held  at  its 

office  in  the  City  of  Washington.  D.  C. 

on  the  13th  day  of  October,  A.  D.  1939. 

(FUe  No.  56-64] 

In   the   Matter   of    Walntjt   Electric 
and  Gas  Corporation 

amended  notice  of  and  order  for 
hearing 

An  application  pursuant  to  section 
12  (d)  and  Rule  U-12D-1  of  the  Pub- 
lic Utility  Holding  Company  Act  of 
1935.  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  October  26,  1939.  at 
10  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Build- 
ing, 1778  Pennsylvania  Avenue,  NW., 
Washington.  D.  C.  On  such  day  the 
hearing-room  clerk  in  room  1102  will 
advise  as  to  the  room  where  such  hear- 
ing will  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall 
be  shown  why  such  declaration  shall 
become  effective. 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear- 
ing is  heretqr  authorized  to  exercise  all 
powers  granted  to  the  Commission  un- 
der section  18  (c)  of  said  Act  and  to  a 
trial  examiner  under  the  Commission's 
Rules  of  Practice  to  continue  or  post- 
pone said  hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby 
given  to  such  declarant  or  applicant 
and  to  any  other  person  whose  partici- 
pation in  such  proceeding  may  be  in  the 
public  interest  or  for  the  protection  of 
investors  or  consumers.  It  is  requested 
that  any  person  desiring  to  be  heard  or 
to  be  admitted  as  a  party  to  such  pro- 
ceeding shall  file  a  notice  to  that  effect 
with  the  Ccxnmission  on  or  before  Oc- 
tober 21,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  by  Walnut  Elec- 


tric and  Gas  Corporation  pursuant  to 
Rule  U-12D-1  with  regard  to  the  follow- 
ing transactions: 

(1)  The  sale  by  Walnut  Electric  and 
Gas  Corporation  of  the  following  se- 
curities of  Vermont  Lighting  Corpora- 
tion to  Joseph  M.  Nelson  of  Barre,  Ver- 
mont, for  $6,000:  ^ 

$24,400  principal  amount  of  First 
Mortgage  5%  Bonds,  due  1944; 

$35,000  principal  amount  of  unsecured, 
noninterest  bearing  open  account  in- 
debtedness; 

909  shares,  6%  preferred  stock,  par 
value  $100  per  share;  and 

2,970  shares,  common  stock,  par  value 
$100  per  share; 

(2)  The  sale  by  Walnut  Electric  and 
Gas  Corporation  of  l.OOOjshares  of  the 
capital  stock  of  St.  Johnsbury  Gas  Com- 
pany, which  is  all  of  the  issued  and  out- 
standing capital  stock  of  that  company, 
to  Joseph  M.  Nelson  of  Barre,  Vermont, 
for  $8,000  plus  the  amount  by  which  the 
current  assets  of  St.  Johnsbury  Gas 
Company  exceeds  its  current  liabilities 
on  the  last  of  the  month  preceding  the 
date  on  which  the  sale  is  consummated. 

By  the  Commission. 

fsEAL]  Francis  P.  Brassor. 

Secretary. 

I  P.  R.  Doc.  39-3795;  Filed.  October  13.  1939- 
3: 13  p.m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  10th  day  of  October,  A.  D.  1939. 
(FUe  No.  31-79] 

In  the  Matter  of  The  Ohio  On. 
Company 

order  granting  exemption 

The  Ohio  Oil  Company  having  made 
application  for  exemption  pursuant  to 
the  provisions  of  Section  3  (a)  (3)  (A) 
of  the  PubUc  Utility  Holding  Company 
Act  of  1935;  a  hearing  on  said  applica- 
tion having  been  duly  held  after  appro- 
priate public  notice;  the  record  in  this 
matter  having  been  duly  considered;  and 
the  Commission  having  made  appro- 
priate findings  of  fact; 

It  is  ordered.  That  the  said  The  Ohio 
Oil  Company  be,  and  it  hereby  is,  ex- 
empted from  all  those  provisions  of  the 
Pubbc  Utility  Holding  Company  Act  of 
1935  which  would  require  it  to  register 
under  said  Act  because  of  its  directly  or 
indirectly  owning,  controlling  or  hold- 
ing with  power  to  vote  10  per  cent  or 
more  of  the  outstanding  voting  securities 
of  Billings  Gas  Company.  The  Rocky 
Moimtain  Gas  Company  and  Mountain 
Fuel  Supply  Company. 

By  the  Commission. 


[SEAL] 


Francis  P.  Brassor, 
Secretary. 


|F.  R.  Doc.  39-3807^  FUed.  October  14    1939- 
11:14  a.  m.J 
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NUMBER  201 


Washington,  Wednesday,  October  18,  1939 


The  President 


EXECUTIVE  ORDER 

Ajckkshxnt  or  Section  6  or  Exkctttive 
Order  No.  8251  or  September  12,  1939, 
PMscRnntc  Regulations  Governing 
THE  Entrance  or  Foreign  and  Domes- 
tic AiRCRArr  Into  the  Canal  Zone, 
AND  Navigation  Therein 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  In  me  by  section  14  of 
title  2  of  the  Canal  Zone  Code,  as 
amended  by  the  act  of  July  9,  1937.  50 
SUt.  486  (U£.C..  UUe  48.  sec.  1314a) ,  it 
Is  hereby  ordered  that  section  6  of  Ex- 
ecutive Order  No.  8251  of  September  12, 
1939,'  prescribing  regiilations  governing 
the  entrance  of  foreign  and  domestic 
aircraft  into  the  Canal  Zone,  and  navi- 
gation therein,  be,  and  it  is  hereby, 
amended  to  read  as  follows: 

"Sec.  6.  Waiver  of  application  of  cer- 
tain tectioM  of  order.  The  Secretary  of 
SUte  or  the  Civil  Aeronautics  Authority 
so  far  as  either  has  jurisdiction  with 
respect  to  particular  classes  of  flights 
under  this  order,  and  with  the  agree- 
ment of  the  Secretary  <rf  War,  may 
waive  the  application  of  all  or  any  part 
of  the  provisions  of  sections  2,  3,  4  and 
5  of  this  order." 

F^iANKLiN  D  Roosevelt 
TSe  Wbitb  House, 

October  16. 1939. 

I  No.  8271) 


of  the  Civil  Service  Act  (22  Stat.  403, 
404) ,  it  is  ordered  that  Subdivision  vn. 
Schedule  A  of  the  Civil  Service  Rules  be, 
and  it  is  hereby,  amended  by  adding  the 
following: 

"6.  Temporary  clerks,  carriers,  and 
laborers  required  for  part-time  or  inter- 
mittent work  in  the  Postal  Service  in 
connection  with  the  holiday  or  seasonal 
business  from  November  15,  1939,  to 
January  15,  1940." 

FRANKLIN  D  Roosevelt 
The  White  House. 

October  16.  1939. 


[No.  8272] 

|P.  R.  Doc.  8©-3827;  PUed.  October  17.  1939 
10:57  a.  m.l 


Rules,  Regulations,  Orders 


TITLE     9— ANIMALS     AND 
PRODUCTS 


ANIMAL 


(P. 


R.  Doc.  39-3828;  PUed.  October  17.  1939- 
10:57a.m.J 


EXECUTIVE  ORDER, 

Amendment  or  Subdivision  VII.  Sched- 
ule A,  Civn.  Service  Rules 

By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  paragraph 
^^gPth.  subdivision  SECOND,  section  2 
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BUREAU  OP  ANIMAL  INDUSTRY 
[Amendment  86  to  Declaration  No.  12  >j 
Declaring  Names  of  Counties  Placed  in 
Modified  Tuberculosis-Pree  Accred- 
ited Areas 

October  2.  1939. 
In  accordance  with  Section  2  of  Regu- 
lation 7  of  BAJ.  Order  309,  as  amended 
effective  September  10,  1936,*  the  fol- 
lowing named  counties,  having  com- 
pleted the  necessary  retests  for  reac- 
creditation,  are  hereby  continued  in  the 
status  of  "Modified  Accredited  Areas" 
until  the  date  given  opposite  each  county 
named. 

Aricansas:  Perry,  October  1,  1942; 
Prairie,  October  1,  1942;  Van  Buren.  Oc- 
tober 1,  1942. 

California:  Mendocino.  October  1, 
1942;  Phimas.  October  1,  1942. 

Horida:  Jefferson,  October  1,  1942; 
Taylor,  October  1,  1942. 


'Supplements  footnote  to  9  CPR  773 
*1  P.R.  1338. 
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^^Md  to  the  Dirwrtor.  Division  of  the 
SJSIS  Register.  The  NaUonal  Archives. 
Washington.  D.  O. 
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New  Jersey:  Camden.  October  1. 1941; 
Cumberland.  October  1.  1941;  Middlesex. 
October    1.    1941;    Salem.    October    1. 

1941. 

New  York:  Franklin.  October  1. 
1942;  Montgomery.  October  1.  1942; 
Schenectady.  October  1.  1942. 

North  Carolina:  Sampson,  October  i, 

1942. 
Ohio:  Preble,  October  1,  1942. 
Rhode   Island:    Newport.   October    1, 

1942. 
South  Carolina:    Pickens,  October  1, 

1942 

Tennessee:  OUes.  October  1,  1942. 

Texas:  Harris.  October  1,  1942;  Hock- 
ley. October  1.  1942;  Jasper.  October  1. 
1942;  Lubbock.  October  1.  1942;  Newton, 
October  1.  1942. 

Vermont:    Addison,  October   1,   1942. 

Virginia:  Fauquier.  October  1.  1942; 
Floyd.  October  1.  1942;  Highland,  Oc- 
tober 1,  1942.  ^  ^_.         , 

West   Virginia:    Jackson,   October    i. 

1942 
Wisconsin:  Buffalo.  October  1.  1945; 

Juneau,  October  1,  1945.  _  _.    ,  , 

Puerto  Rico:  Hormigueros,  October  l, 

1942. 

Declaration  No.  12,  dated  October  1. 
1936.  as  amended."  is  hereby  further 
amended  accordingly. 

[sxAL]  J-  ^  MoHtra. 

Chief  of  Bureau. 


coUector  of  customs  not  later  than  the 
fourth  business  day  after  clearance  of 
the  vessel.  If  required  by  the  collec- 
tor pro  forma  declaraUons  on  customs 
form  7303  must  be  fUed  enumerating 
shipments  for   which   declarations   are 

"^ITs:  161.  5  U5.C.  22.  RB.  335  a. 
amended.  15  US.C.  176,  Rf  •  ^ ,?! 
amended,  15  UB.C.  173,  and  Rf  •  33J 
as  amended.  15  UJB.C.  174;  also  32  Stat 
172  as  amended.  46  VS.C.  95.  RS.  4197 
as  amended.  46  US.C.  91.  RS.  4200  as 
amended.  46  UB.C.  92) 


[SEKL]  J-  **•  JOHNSOW. 

Acting  Secretary  of  Commerce. 

OCTOBKR  12.  1939. 

IP   R    Doc    39-3823;  Piled.  October  1«.  1930: 
'    ■  3.58  p.  m.| 


IP  R  Doc.  39-3834;  PUed.  October  17.  1930: 
'    ■  12:32  p.  m.l 


TITLE  15— COMMERCE 

BUREAU  OF  FOREIGN  AND 
DOMESTIC  COMMERCE 


Georgia:  HaU.  October  1.  1942;  Lin- 
coln. October  1.  1942;  Twiggs.  October  1. 

1942. 

Idaho:  Bonner.  October  1.  1942. 

Illinois:  Washington.  October  1.  1945; 
Whiteside.  October  1.  1942. 

Indiana:  Cass.  October  1.  1942;  Foun- 
tain. October  1.  1942. 

Iowa:  Bremer.  October  1    1942. 

Kentucky:  Carlisle.  October  1.  1942. 
Hardin.  October  1.  1942;  Larue.  October 
1  1942-  Laurel,  October  1.  1942;  Pendle- 
ton. October  1.  1942.      ^^  ^  ,    ,..- 

Mississippi:  Jackson,  October  i.  i»4^- 

Missouri:  Cape  Girardeau,  OctobCT  1, 
1942;  St.  Charles,  October  1,  1942;  Stod- 
dard. October  1.  1942;  Warren.  October 

1    1942 
'  Nebraska:  HaU.  October  1.  1942;  Ham- 
Uton,  October  1,  1942;  fearpy,  October  1, 
1942. 


PAiiT  305— FtoRBGK  Trade  Statistics 
Section  30531 '  is  amended  to  read  as 
follows: 

CteoroTice    on    incomplete    manifest 
under  band.    Oearance  may  be  Kranted 
on  incomplete  cargo  manifest  and  be- 
fore aU  export  declaraUons  have  been 
fUed.  upon  the  application  to  the  col- 
lector of  customs  on  Commerce  Form 
1378-B  and  the  execution  of  the  bond 
printed   thereon,   or  on   application   to 
the  Secretary  of  Commerce  and  the  ex- 
ecution of  a  bond  on  Commerce  Form 
1380:    Provided.  That   the   privUege   of 
clearance  of  a  vessel  bound  for  a  foreign 
port  prior  to  the  fUing  of  the  complete 
cargo  manifest  and  all  export  declara- 
tions as  provided  for  herein,  shall  be 
suspended  during  any  period  covered  by 
a  Proclamation   of   the  President   that 
a  state  of  war  exists  between  foreign 
nations.    The  condition  of  the  bond  is 
that  a  complete  outward   manifest  of 
all  cargo  laden  on  board  the  vessel,  or 
the    export    declarations    covering    aU 
cargo    or  both   the   complete  outward 
manifest  and  aU  export  declarations,  as 
printed  on  said  forms,  be  fUcd  with  the 


TITLE  31-MONEY  AND  FINANCE: 
TREASURY 

PUBLIC  DEBT  SERVICE 
1 1939— Depmrtment  Orcular  No.  «201 

OrmiMG  or  Commoditt  CaxDrr  Cor- 
poration 1%  NOTES  or  Snrns  E.  Due 
November  15.  1941 

I.  OPTERING    or    NOTES 

1   The  Secretary  of  the  Treasury,  on 
behalf  of  the  Commodity  Credit  Corpo- 
ration, invites  subscriptions,  at  par.  from 
the   people   of   the  United   States  for 
notes  of  the  Commodity  Credit  Corpora- 
tion,   designated    1    percent    notes    of 
Series  E.   the  amount  of  the  offering 
under  this  circular  to  be  limited  to  an 
amount  equal  to  the  amount  of  Series 
C  notes  of  the  Corporation,  maturing 
November  2.  1939.  tendered  for  payment 
In  accordance  with  Sections  m  and  IV 
of  this  circular. 

2.  The  right  is  reserved  to  offer  for 
cash  subscription,  upon  such  terms  and 
conditions  as  may  be  prescribed  by  the 
Commodity  Credit  Corporation  with  the 
approval  of  the  Secretary  of  the  Treas- 
ury an  additional  amoimt  of  notes  of 
Series  E  approximately  equal  to  the 
amount  of  notes  of  Series  C  not^ten- 
dered  for  payment  in  accordance  with 
the  provisions  of  this  circular. 


1 4  PH.  4109  DI. 
*  1  PJl.  2024. 


n.   DESCRIPTION  or  NOTES 

1  The  notes  will  be  dated  November 
2  1939.  and  will  bear  interest  from  that 
date  at  the  rate  of  1  percent  per  annum, 
payable  on  a  semiannual  basis  on  May 
15  and  November  15  in  each  year  until 
the  principal  amount  becomes  payable. 
the  first  coupon  being  dated  May  15. 

1940.  They  will  mature  November  15. 

1941.  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity. 

2.  These  notes  are  issued  under  the  au- 
thority of  the  act  approved  March  8. 
1938  (Public  No.  442— 75th  Congress)  a^ 
amended,  which  provides  that  these  notes 
shall  be  fully  and  unconditionaUy  guar- 
anteed both  as  to  interest  and  principal 
by  the  United  States;  that  they  shaU  be 


deemed  and  held  to  be  instrumentalities 
of  the  Government  of  the  United  States, 
and  as  such  they  and  the  Income  derived 
therefrom  shaU  be  exempt  from  Federal, 
State,  municipal,  and  local  taxation  (ex- 
cept surtaxes,  estate,  inheritance,  and 
gift  taxes) ;  and  that  the  notes  shall  be 
lawftil  investments  and  may  be  accepted 
as  security  for  all  fiduciary,  trust,  and 
public  funds  the  Investment  or  deposit 
of  which  ShaU  be  under  the  authority  or 
control  of  the  United  States  or  any  of- 
ficer or  officers  thereof. 

3.  Hie  authorixing  act  further  provides 
that  In  the  event  the  Commodity  Credit 
Corporation  shall  be  unable  to  pay  upon 
demaiMl.  when  due,  the  principal  of.  or 
interest  on.  such  obligations,  the  Secre- 
tary of  the  Treasury  shall  pay  to  the 
holder  the  amount  thereof  which  is  au- 
thorized to  be  appropriated,  out  of  any 
money  In  the  Tt-easury  not  otherwise  ap- 
propriated, and  thereupon  to  the  extent 
of  the  amount  so  paid  the  Secretary  of 
the  Treasury  shall  succeed  to  an  the 
rights  of  the  holders  of  such  obligations. 
4.  Bearer  notes  with  interest  coupons 
attached  will  be  issued  in  denominations 
of  $1,000.  $5,000.  $10,000  and  $100,000. 
The  notes  will  not  be  Issued  in  registered 
form. 
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C,  maturing  November  2,  1938.  tendered 
hereunder. 

V.  GENERAL  PROVISIONS 

1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  banks  are  au- 
thorized and  requested  to  receive  sub- 
scriptions, to  make  allotments  on  the 
basis  and  up  to  the  amounts  indicated 
by  the  Secretary  of  the  Treasury  to  the 
Federal  Reserve  banks  of  the  respective 
districts,  to  issue  allotment  notices,  to 
receive  payment  for  notes  allotted,  to 
make  delivery  of  notes  on  full-paid  sub- 
scriptions allotted,  and  they  may  Issue 
Interim  receipts  pending  delivery  of  the 
definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  win  be  communicated  prompUy 
to  the  Federal  Reserve  banks. 

[SEAL]      Henrt  Morgenthau,  Jr., 
Secretary  of  the  Treasury. 

[P.  R.  Doc.  39-38S3;  Piled.  October  17,  1939- 
12:26  p.  m.] 


in.  STTBSCRIPnON  AND  ALLOnCENT 

1.  Subscriptions  win  be  received  at  the 
Federal  Reserve  banks  and  branches  and 
at  the  Treasury  Department.  Washing- 
ton, and  should  be  accompanied  by  notes 
of  Series  C  tendered  for  payment,  to  a 
par  amount  equal  to  the  par  amount  of 
notes  of  Series  E  subscribed  for.  Bank- 
ing Institutions  generally  may  submit 
subscriptions  for  account  of  customers 
but  only  the  Federal  Reserve  banks  and 
the  Treasury  Department  are  authorized 
to  act  as  official  agencies.  The  Secretery 
of  the  Treasury  reserves  the  right  to  close 
the  books  as  to  any  or  aU  subscriptions 
or  classes  of  subscriptions  at  any  time 
without  notice. 

2.  Tlie  Secretary  of  the  Treasury  re- 
serves the  right  to  reject  any  subscrip- 
tion. In  whole  or  in  part,  to  aUot  less 
than  the  amount  of  notes  applied  for 
to  make  aUotments  in  fuU  upon  applica- 
tions for  smaller  amounts  and  to  make 
reduced  aUotments  upon,  or  to  reject 
applications  for  larger  amounts,  or  to 
adopt  any  or  aU  of  said  methods  or  such 
other  methods  of  aUotment  and  classi- 
flcation  of  aUotments  as  shall  be  deemed 
by  him  to  be  in  the  public  interest;  and 
nis  action  in  any  or  aU  of  these  respects 
ShaU  be  final.  Subject  to  these  reserva- 
tions, aU  subscriptions  wUl  be  aUotted 
in  fuU.  AUotment  notices  wiU  be  sent 
out  prompUy  upon  aUotment. 


TITLE  46— SHIPPING 

BUREAU   OF   MARINE  INSPECTION 
AND  NAVIGATION 

Documentation,  Entry  and  Clearance 
or  Vessels 

October  16,  1939. 

Section  5,56  Is  amended  to  read  as 
foUows: 

Any  vessel  taking  on  cargo  for  a  for- 
eign port,  or  a  port  in  non-contiguous 
territory  belonging  to  the  United  States, 
niay,  by  u>PlicatuMi  to  the  collector  of 
customs  on  Form  1378B  and  the  execu- 
tion of  the  bond  thereon  by  the  owner 
of  the  vessel,  or  by  an  attorney  in  fact, 
with  security  approved  by  the  coUector 
of  customs  as  provided  in  Section  4197 
R.S..  as  amended,  be  granted  clearance, 
although  a  complete  cargo  manifest  has 
not  been  fUed:  Provided,  however.  That 
during  any  period  covered  by  a  procla- 
mation of  the  President  that  a  state  of 
war  exists  between  foreign  nations,  no 
vessel  ShaU  be  cleared  for  a  foreign  iwrt 
untU  a  complete  cargo  manifest  has 
been  filed  with  the  coUector. 


however.  That  during  any  period  cov- 
ered by  a  proclamation  of  the  President 
that  a  state  of  war  exists  between  for- 
eign nations,  no  vessel  shall  be  cleared 
for  a  foreign  port  untU  aU  shippers'  ex- 
port declarations  covering  cargo  laden 
thereon  have  been  filed  with  the 
coUector. 

Section  5.64  is  amended  to  read  as 
foUows: 

Any  vessel  taking  on  cargo  for  a  for- 
eign port  or  a  port  of  non-contiguous 
territory,  may,  by  appUcation  to  the  col- 
lector of  customs  on  Form  1378B   and 
the  execution  of  the  bond  thereon,  with 
security  approved  by  the  coUector  of 
customs  as   provided  in  Sections  4197 
and  4200  R.S.,  as  amended,  be  granted 
clearance,   although  a   complete   cargo 
manifest  and  aU  shippers'  export  dec- 
larations, covering  aU  cargo  laden  on 
board,   have   not  been  filed:   Provided. 
however.  That  during  any  period  cov- 
ered by  a  proclamation  of  the  President 
that  a  state  of  war  exists  between  for- 
eign nations,  no  vessel  shaU  be  cleared 
for  a  foreign  port  untU  a  complete  cargo 
manifest  and  aU  shippers'  export  dec- 
larations, covering  cargo  laden  thereon, 
have  been  filed  with  the  coUector. 

^•®Jnif^'  ^  ^^■^-  22:  Sections  4197 
and  4200  of  the  Revised  Statiites.  as 
amended  by  the  Act  of  June  16  1938 
and  Public  Resolution  130,  approved 
June  29  1938  (46  US.C.  91  and  9^Art 
of  Apnl  29,  1902.  as  amended  by  ttie 
Act  of  May  17,  1932  (46  UJ3.C.  95) 

fs«ALj  J.  M.  Johnson. 

Acting  Secretary  of  Commerce. 

IP.  R.  Doc.  39-3823:  PUed.  October  16,  1939- 
S:58p.in.) 


Section  5.60'  is  amended  to  read  as 
foUows: 


IV.   PATMENT 

1.  Payment  at  par  for  notes  subscribed 
for  hereunder  must  be  made  on  or  be- 
fore November  2.  1939.  or  on  later  al- 
lotment, and  may  be  made  only  through 
appUcation  of  the  proceeds  of  payment 
of  a  like  par  amount  of  notes  of  Series 


Any  vessel  taking  on  cargo  for  a  for- 
eign port  or  a  port  of  non-contiguous 
territory,  may,  by  i^ipUcation  to  the  col- 
lector of  customs  on  Commerce  Ptorm 
1378B  and  the  execution  of  the  bond 
thereon,  with  security  approved  by  the 
coUector  of  customs  as  intyvlded  in  Sec- 
tion 4200  RJB.,  as  amended,  be  granted 
clearance,  although  aU  shippers'  export 
declarations  covering  cargo  laden  on 
board  have  not  been  filed:   Provided 


*4  Pit.  3902  DL 


TITLE  50-WILDLIFE 

BUREAU  OP  BIOLOQICAL  SURVEY 

Part  24— Individual  National  Wildlitb 
Refuges 

WEST    CENTRAL    REGION 

§  24.678    Order    permitting    hunting 
wthm   certain   ports   of   the   Necedah 
Migratory    Waterfowl    Refuge,    Juneau 
County.  Wisconsin.    Pursuant  to  section 
84    of   the   act   of   March   4.    1909    as 
amwided  April  15.  1924.  43  Stat.  981-18 
U.5.C.,  145,  and  to  the  President's  Re- 
organizati(Hi  Plan  No.  n,  promulgated 
May  9,  1939.  In  accordance  with  the  Re- 
organization Act  of  1939  (PubUc  No   19 
76th   Congress),    it   Is   hereby   ordered 
that  in  accordance  with  the  provisions 
of  the  regulations  dated  November  23 
f:?J«,'°'"  ^^  administration  of  national 
wlldUfe  refuges  under  the  jurisdiction  of 
the  Bureau  of  Biological  Survey,  upland 
game  of  various  species  may  be  taken 
during  the  1939  open  seasons  prescribed 
toerefor  by  law  or  by  regulation  of  the 
Wisconsin  Conservation  Department  In 


»2PJR.2537(2954DI), 


■•*=¥\- 
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manner,  by  means,  and  to  ^e»J^°°* 
prohibited  by  State  law  or  ^ff^^^f; 
all  the  lands  of  the  Necedah  Mlgn^ 
Waterfowl  Refuge.  Juneau  County.  Wis- 
consin, within  the  foUowlng -described 
area: 

Si  S.t  p«t  north  and  «g  «rf  B^JJJ 
^n.H-    Mc    as    that  part  north  ana  ea^ 

fnd^t  ofB^ker  Road;  sec.  34.  that  part 
no?t^"an?^t  of  Backer  Boad    and  «c. 

5  24  678(a)     Hunting Ucenses.    E»ch 
person  who  hunts  in  ftny,**^  ™ J^® 
foresaid  ftea  under  the  aforesaid  con- 
diUons  must  be  in  possession  of  a  vaUd 
hunUng  Ucense  issued  to  him  in  accord- 
ance  ^th  the  provisions  of  the  Uws  of 
the  State  of  Wisconsin,  if  such  Ucense  to 
required,  which  shall  serve  as  a  Federal 
permit  for  bunting  in  said  area.    Said  U- 
wnse  must  be  carried  on  his  person  wh^ 
the  permittee  exercises  the  privUege  of 
hunting  in  said  area  and  must  be  ex- 
hibited on  request  of  any  Federal  or  State 
officer  authorized  to  enforce  Federal  and 
State  game  laws  or  regulations,  or  laws 
and  regulations  applicable  to  the  rrfuge. 
9  24  678  (b)     Routes  of  travel.    P  e  r  - 
sons  entering  the  refuge  for  the  PtW** 
of  hunting  in  said  open  areas  shall  f  oUow 
such  routes  of  travel  as  shaU  'rom  time 
to  time  be  designated  by  the  officer  in 
charge  of  the  refuge. 

Approved.  October  10. 1939. 

E.  K.  BtmLBW. 
Acting  Secretary  of  the  Interior. 

IP   R   Doc.  39-^834:  Piled.  October  17,  1939. 
'    '  9:38  a.  m.| 
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1226 J    Ctosed    secMoiw,    commerciol 
talmon.  fMiing  other  than  trolttna;  «- 
ceptiont.    Coinmercua  fishing  for  »lm- 
on^other   than   trolling   is  ^^"*«J 
except  in  Emeat  Sound.  Zimov^  Sttaii. 
and  Bradfleld  Canal,  prior  to  6  oclocK 
antemeridian  July  30  in  each  ajtodar 
year     from     6     o'clock    postmeri<Uan 
August  22  to  6  o'clock  antemeridian  Oc- 
tober 1  in  each  year,  and  for  the  re- 
mainder of  the  calendar  year  after  6 
o'clock  postmeridian  October  20. 

9  226 10  TrojM  proMtited.  commercial 
salmon  fishing  from  October  1  to  October 
20.  Commercial  fishing  for  si^on  by 
means  of  any  trap  is  prohibited  to  the 
period  from  6  o'clock  wtemerdianOc- 
tober  1  to  6  o'clock  postmeridian  Octo- 
ber 20.* 


fugj    saa— BorrrBXAsmM    alaska    akka. 

sotrfH  Fawca   of  v«rAL«8  vuam  dd- 

nxcr.  SAUiOH  iishk«t 

Sections  228J  and  228.9  aie  hereby 
amended  to  permit  commercl|d  sidmon 
fishing,  except  by  traps^to  the  Soum 
Prince  of  Walea  Island  district  from  Oc- 
Sbor  1  toOctober  20.  both  dates  inclusive: 

9  228.8    Closed    seosons.    commercial 
salmon    fishing    other    than     troWnflN 
Commercial  fishing  for   salmon,   other 
than  trolling,  is  prohibited  prior  to  6 
o'clock  antemeridian  July  25  in  CBCh 
calendar    year,    from    6    o'clock    post- 
merdian  August  29  to  6  o'clock  ante- 
meridian October  1  to  each  year,  and 
for  the  remainder  of  the  calendar  year 
after    6    o'clock    postmeridian    October 
20* 


BUREAU  OF  FISHERIES 

SUBCHArmi     A— ALASKA     PlSHXHIKS* 

run      22« SOUTHXASTMIK      A1.ASKA      ARIA. 

BOMHIlt   STUAIT   DISTMCT.  SAUIOH   nSHX«Y 

sections  228.8.  226J)'  and  226A0are 
hereby  amended  to  permit  commercial 
Salmon  fishing,  except  by  traps,  to  the 
Sumner  Strait  district  from  October  1  to 
October  20.  both  dates  toclusive: 

9  226  8    Closed    seasons,    commercial 
salmon   fishing   other   than   troOing  in 
Ernest  Sound.  Umooia  Strait,  and  Brad- 
fleld   Canal.    Commercial    fishing    for 
salmon,  other  than  troUing    ^  &n«t 
Sound.   Zimovia   Strait,  and   Bradfleld 
Canal  is  prohibited  prior  to  6  o'clock 
antemeridian  July  10  to  each  calendar 
year,     from     6     o'clock     postmeridian 
August    18    to    6   o'clock   antemeridian 
October  1  in  each  year,  and  for  the  re- 
matoder  of  the  calendar  year  after  6 
o'clock  postmeridian  October  20. 

•All  swtlona  included  In  thla  document 
ai«  iwued  under  the  authority  contained  In 
SS/T44  Stat    752:   48  UJ3.C.  221. 

»4  Pit.  3717  DX. 


PA«T  227— SOTrrHEASTOW  AtASKA  AtXA, 
CLARXNCX  STKArr  DISTRICT.  SALMOH  FISH- 
■RY 

Sections  227.8.  227.9.  227.10  and  277.12 
are  here'oy  amended  to  permit  commer- 
cial salmon  fishing,  except  by  traps,  in 
I  certain  sections  of  the  Clarence  Strait 
'  Srict  from  October  1  to  October  20. 
Iwth  dates  toclusive: 

5  227 8    Closed  seasons,  commercial 
salmon  fishing  in   northern  section  of 
Clarence  Strait.    Commercial  fishmg  for 
salmon,  other  than  trolling,  north  of  a 
Une  extendtog   from   Narrow   Potot  to 
Ernest  Potot  is   prohibited   prior   to   6 
o'clock   antemeridian   July   25.Jrom   6 
o'clock    postmeridian    August    27    to    6 
o'clock  antemeridian  October  1.  and  for 
the  rematoder  of  the  calendar  yw  after 
6  o'clock  postmeridian  October  20. 

1 227  J     Closed    seasons,    commercial 
salmon  fishing  in  central  section  of  Clar^ 
ence    Strait.    Commercial    fishing    lor 
salmon,  other  than  UoUtog.  betweai  a 
Une  extendtog  from  Narrow  Potot  to 
Ernest  Potot  and  a  Itoe  extendtog  from 
Approach  Potot  to  Caamano  Point  Is  pro- 
hibited prior  to  6  o'clock  antemeridian 
July  25.   from   6   o'ckKsk  postmeridian 
AugiSst  24  to  6  o'clock  antemeridian  Oc- 
tober 1.  and  for  the  rematoder  of  the 
calendar  year  after  6  o'clock  postmerid- 
ian October  20.'  «««.«^^«i 
9  227  10     Closed  seasons,  commercial 
salmon  fishing  in  southeatt  sectUm  of 
Clarence  Strait.    Commercial  fishing  for 
salmon,  other  than  troIUng.  south  of  a 
Itoe  extendtog  from  Approach  Potot  to 
Caamano  Potot  and  east  of  a  Itoe  ex- 
tendtog down  the  middle  of  Clarence 
Strait  is  prohibited  prior  to  6  o'clock 
antemeridian  July  20.  from  6  o'clock 
postmeridian  August  22  to  6  o'clock  ante- 
meridian October  1.  and  for  the  remato- 
der of  the  calendar  year  after  6  o'clock 
postmeridian  October  20.* 

9  227.12  TYopt  prohibited,  commercial 
salmon  fishing  from  October  1  to  Octo- 
ber 20.  Commercial  fishing  for  salmon 
by  means  of  any  trap  is  prohibited  to 
the  period  from  6  o'clock  antemeridian 
October  1  to  6  o'clock  postmeridian  Oc- 
tober 20.* 


9  228  9  Trops  prohibited,  commercial 
salmon  fishing  from  October  1  to  Octo- 
ber 20.  Commercial  flshtog  for  salmon 
by  means  of  any  trap  is  prohibited  to 
the  period  from  6  o'clock  antemeridian 
October  1  to  6  o'clock  postmeridian 
October  20.' 

PART      229 — SOUTHKASTXRH     ALASKA      ARKA, 
SOOTHXRN    DISTRICT.    SAUIOH   FISHXRT 


Sections  229.8  and  229.9  are  hereby 
amended  to  permit  commercial  salmon 
fishtog.  except  by  traps,  to  the  Southern 
district  from  October  1  to  October  20. 
both  dates  inclusive: 

9  229.8  Closed  seasons,  commercial 
salmon  fishing  other  than  troUing. 
Commercial  fishtog  for  salmon,  other 
than  trolltog.  Is  prohibited  prior  to  6 
o'clock  antemeridian  July  15,  from  6 
o'clock  postmeridian  August  16  to  6 
o'clock  antemeridian  October  1.  and  for 
the  rematoder  of  the  calendar  year  after 
0  o'clock  postmeridian  October  20.* 

9  229  J  Traps  prohibited,  commercial 
salmon  fishing  from  October  1  to  Octo- 
ber 20.  Commercial  fishing  for  salmon 
by  means  of  any  trap  Is  prohibited  to 
the  period  from  6  o'clock  antemeridian 
October    1    to    6    o'ctock    postmeridian 

October  20.* 

E.  K.  Bttrlxw, 
Acting  Secretary  of  the  Interior. 
October  10.  1939. 

IP  R  Doc.  39-3826:  Piled,  October  17.  1939: 
9:38  a.  m.] 


DEPARTMENT  OF  LABOR. 


Wage  and  Hoar  Division. 
Nones  or  Dbsicmatiom  or  Trial  Exam- 
iKKR  Foa  HxARmc  OH  Mnranm  Waci 

RSCOMiaHDATIOH   OF   THE   AFFAREL    IH- 
DtTSTRT  COmCTTEE 

Whereas,  the  Notice  of  Hearing*  on 
Minimum  Wage  Recommendations  of  the 
Apparel  Industry  Committee  provided 
that  said  hearing  will  be  held  before  tlie 
^ « 
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Administrator  or  a  trial  examtoer  and 
that  should  the  hearmg  be  held  before 
a  trial  examtoer.  the  Admlnstrator  will 
publish  to  the  Federal  Register  on  or 
before  October  18.  1939.  an  order  desig- 
nattog  a  person  to  act  as  trial  examtoer; 
and 

Whereas,  the  issues  to  be  presented  at 
said  hearing  have  been  narrowly  con- 
fined by  Sections  8  (b)  and  8  (c)  of  the 
Fair  Labor  Standards  Act  of  1938  and 
by  the  report  and  recommendation  of 
Industry  Committee  No.  2. 

Now,  therefore,  it  is  hereby  ordered  and 
notice  is  hereby  given  that: 

1.  Mr.  Thomas  Holland  will  preside  as 
tral  examtoer  at  said  hearing  on  the 
minimum  wage  recommendations  of  In- 
dustry Committee  No.  2  and  will  conduct 
said  hearing  in  accordance  with  the  rules 
published  in  the  notice  of  that  hearing 
except  that  paragraphs  9  and  10  of  said 
rules  shall  not  be  applicable  to  the  hear- 
tog  before  the  trial  examtoer;  and 

2.  No  intermediate  report  will  be  pre- 
pared by  the  trial  examiner  unless  here- 
after ordered  by  the  Admtalstrator,  but 
in  lieu  thereof,  the  trial  examtoer  shall 
turn  over  to  the  Administrator  at  the 
close  of  the  hearing  the  complete  rec- 
ord of  the  proceedings  had  before  him 
and  the  Administrator  shall  thereafter 
hear  oral  argument  or  accept  written 
briefs  upon  said  record  or  both  as  he 
may  determine. 

Signed  at  Washtogton.  D.  C,  this  16th 
day  of  October  1939. 


D.  C.  at  10:00  a.  m.  and  notices  of  in- 
tention to  appear  to  oRer  evidence  at 
said  hearing  containing  the  information 
prescribed  by  paragraph  IV  of  the  orig- 
inal notice  (Wage  and  Hour  Division 
Release  1^-419)  shall  be  filed  with  the 
Wage  and  Hour  Division  of  the  United 
States  Department  of  Labor  at  Washing- 
ton, D.  C,  not  later  than  November  8, 
1939. 

Signed  at  Washtogton.  D.  C,  this  17th 
day  of  October,  1939. 

Paul  Siftoh. 
Acting  Administrator. 

(P.  R.  Doc.  39-8836:  PUed.  October  17.  1939; 
12:50  p.  m.] 


office  to  the  City  of  Washtogton,  D.  C, 
on  the  13th  day  of  October.  A.  D.  1939. 

(FUe  1-2240] 

Ih  the  Matter  of  the  Registration  of 
Arrowhead  Development  Company, 
Common  Stock.  lO**  PAr  Value 

ORDER  for  hearing  AND  DESIGNATING  OFFI- 
CER to  take  TESTIMONT 


Elmer  F.  Ahdrews, 

Administrator. 

IP.  R.  Doc.  89-3826:  FUed,  October  17.  1939; 
10:04  a.m.] 


Postponement  of  Hearing  on  Minimum 
Wage  Recommendation  of  Apparel  In- 
dustry Committee 

Whereas,  the  notice  of  hearing'  on 
the  minimum  wage  recommendation  of 
Industry  Committee  No.  2  for  the  Ap- 
paiel  Industry  (Wage  and  Hour  Division 
Release  R-419)  provided  that  the  public 
hearing  on  said  reconunendation  would 
commence  on  October  23,  1939  and  no- 
tices of  intention  to  appear  to  offer  evi- 
dence at  such  hearing  were  to  be  filed 
with  the  Administrator  of  the  Wage  and 
Hour  Division  of  the  United  States  De- 
partment of  Labor  not  later  than  Octo- 
ber 18.  1939,  and 

Whereas,  it  now  appears  am?ropriate 
to  postpone  said  hearing  and  said  date 
for  fUtog  notices  of  intention  to  appear 
to  offer  evidence  at  said  hearing; 

Now,  therefore,  notice  is  hereby  given 
that  the  public  hearing  on  the  recom- 
mendation of  Industry  Committee  No. 
2  for  the  Apparel  Industry  is  postponed 
to  commence  on  November  13,  1939,  at 
the  Raleigh  Hotel,  Pennsylvania  Avenue 
and   Twelfth  Street  NW..  WashingUxi, 
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Notice  of  Cancelation  of  Hearing  on 
Application  of  Postal  Telegraph 
Land  Line  System  for  Permission  to 
Employ  Messengers  at  Wages  Less 
Than  the  Applicable  Minimum  Wage 
Specified  in  Section  6  of  the  Pair 
Labor  Standards  Act 

Whereas,  the  Postal  Telegraph  Land 
Ltoe  System  has  withdrawn  its  applica- 
tion under  Section  14  of  the  Fair  Labor 
Standards  Act  of  1938  and  regulations 
issued  by  the  Administrator  of  the  Wage 
and  Hour  Division  of  the  United  States 
Department  of  Latx)r  thereunder  for 
permission  to  employ  messengers  at 
wages  less  than  the  applicable  minimum 
wage  specified  in  Section  6  of  the  Act; 
and 

Whereas,  a  public  hearing  was  sched- 
uled' to  be  held  on  said  application  at 
the  Bar  Association  Building,  42  West 
44th  Street.  New  York  City  at  10  A,  M. 
on  October  20,  1939;  and 

Whereas,  this  action  is  now  taken 
without  prejudice  against  any  person 
filing  another  or  new  application  under 
said  section  for  permission  to  employ 
messengers  at  wages  less  than  the  ap- 
plicable minimum  wage  specified  to  Sec- 
tion 6  of  the  Act; 

Now,  therefore,  it  is  hereby  ordered 
that  said  application  shall  be  permitted 
to  be  withdrawn  and  said  hearing  can- 
celed without  prejudice  to  a  new  or  fur- 
ther application  under  said  section  of 
the  Act. 

Signed  at  Washington,  D.  C.  this  17th 
day  of  October  1939. 

Paul  Siftoh, 
Acting  AdministrcUor. 

(P.  R.  Doc.  3»-3835;  PUed.  October  17,  1939; 
12:50  p.  m.] 


SECURITIES  AND   EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  sessi(Mi  of  the  Securities 
and  Exchange  Commission  held  at  its 
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It  appearmg  to4he  Commission, 

That  Arrowhead  Development  Com- 
pany, a  corporation  organized  under  the 
laws  of  the  State  of  Nevada,  is  the  issuer 
of  Common  Stock,  IO0  par  value,  and 

That  said  Arrowhead  Development 
Company  registered  such  security  on  the 
San  Francisco  Mining  Exchange,  a  na- 
tional securities  exchange,  by  filing  ap- 
plications on  Form  10  on  or  about 
November  13,  1935,  on  Form  8A  on  or 
about  July  1,  1938,  and  on  another  Form 
8A  on  or  about  September  9,  1938.  all 
with  the  San  Francisco  Mmmg  EJx- 
change  and  with  the  Ccxnmission,  pur- 
suant to  Section  12  (b)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
pursuant  to  Rule  X-12A-.1,  as  amended; 
and  ^ 

That  Rule  X-13A-1,  promulgated  pur- 
suant to  Section  13  (a)  of  said  Securities 
Exchange  Act  of  1934,  as  amended,  did 
and  does  require  that  an  annual  report 
for  each  issuer  of  a  security  registered 
on  a  national  securities  exchange  shall 
be  filed  on  the  appropriate  form  pre- 
scribed therefor;   and 

That  Rule  X-13A-2.  promulgated  pur- 
suant to  Section  13  (a)  of  said  Securities 
Exchange  Act  of  1934,  did  and  does  pre- 
scribe Form  lOK  as  the  form  to  be  used 
for  the  annual  reports  of  all  corpora- 
tions except  those  for  which  another 
form  is  specifically  prescribed,  and  that 
no  other  form  was  or  is  specified  for  use 
by  the  said  Arrowhead  Development 
Company. 

n 

The  Commission  havmg  reason  to  be- 
lieve that. 

The  said  Arrowhead  Development 
Company  has  failed  to  file  the  informa- 
tion and  documents  required  by  said  Rule 
X-13A-1  to  that  it  has  failed  to  file  its 
annuarreport  for  the  fiscal  year  ended 
December  31,  1938,  on  Form  lOK  as  pre- 
scribed by  the  said  Rule  X-13A-2,  and 

in 

It  being  the  opinion  of  the  Commission 
that. 

The  hearing  herein  ordered  to  be  held 
Is  necessary  and  proper  in  the  pubUc  in- 
terest and  to  aid  to  the  enforcement  of 
the  provisions  of  the  Securities  Exchange 
Act  of  1934,  as  amended; 

It  is  ordered.  Pursuant  to  Section  19 
(a)  (2)  of  said  Act,  that  a  public  hear- 
ing be  held  to  determine  whether  Arrow- 
head Development  Company  has  failed  to 
comply  with  Section  13  (a)  of  the  Se- 
curities Exchange  Act  of  19  34,  as 
amended,    the    rules,    r^:ulatlons    and 
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forms  promulgated  by  the  Commission 
thereunder,  in  the  respects  set  forth 
above:  and  if  so.  whether  it  is  necessary 
or  appropriate  for  the  protection  of  in- 
vestors to  suspend  for  a  period  not  ex- 
ceeding twelve  months  or  to  withdraw  the 
registration  of  said  Corporations  Com- 
mon Stock.  1©*  par  value,  on  said  San 
Francisco  Mining  Exchange: 

It  is  further  ordered.  Pursuant  to  the 
provisions  of  Section  21  (b)  of  the  Secu- 
rities Exchange  Act  of  1934.  as  amended, 
that  for  the  purpose  of  such  hearing. 
John  O.  Clarkson.  an  officer  of  the  Com- 
mission, is  hereby  designated  to  admin- 
ister oatha  and  alllrmations.  subpoena 
witnesaes.  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  bo<to.  papers,  correspondence,  mon- 
oranda.  or  other  records  deemed  relevant 
or  material  to  the  Influiry,  and  to  per- 
form an  other  duties  In  connection  there- 
with authorized  by  law; 

It  to  further  ordered,  TtoaX,  the  taking 
of  testimony  in  this  hearing  begin  on  the 
7th  day  of  November.  1939.  at  10.00  A.  M. 
at  the  Regional  Office  of  the  Securities 
and  Exchange  Commission.  625  Market 
Street.  San  Prancisco.  California,   and 
continue  thereafter   at  such  time  and 
place  as  the  officer  hereinbefore  desig- 
nated may  determine. 
By  the  Conunission. 
[sBALl  Frakcis  p.  Brassoi. 

Secretary. 

IF  R.  Doc.  8a-38»:  FUed.  October  17.  1939; 
'   *  11:07  a.  m-l 


pursuant  to  Rule  X-12A-1,  promulgated 
by  the  Commission  thereunder;  and 

That  Rule  X-13Ar-l.  promulgated  pur- 
suant to  Section  13  (a)  of  said  Securi- 
Ues  Exchange  Act  of  1934.  as  amended, 
did  and  does  re<iuire  that  an  annual  re- 
port for  each  issuer  of  a  security  reg- 
istered on  a  national  securities  exchange, 
shall  be  filed  on  the  appropriate  form 
prescribed  therefor:  and 

That  Rule  X-13A-2.  promulgated 
pursuant  to  Section  13  (a)  of  said  Se- 
curlUes  Exchange  Act  of  1934.  as 
amended,  did  and  does  prescribe  Form 
lOK  as  the  annual  report  form  to  be 
used  fw  the  annual  reports  of  all  cor- 
porations except  those  for  which 
another  form  is  specified  and  that  no 
other  f<wm  was  or  is  specified  for  use 
by  the  said  Bullion  Gold  and  Silver 
Mining  Company,  and 

n 

The  Cwnmission.  having  reason  to 
believe  that. 

Bullion  Gold  and  Silver  Mining  Com- 
pany has  failed  to  comply  with  said 
Section  13  (a)  and  said  Rule  X-13A-1 
in  that  it  has  faUed  to  fUe  Its  annual 
report  for  the  year  ended  December  31. 
193«,  on  Form  lOK  as  prescribed  by  said 
Rule  X-13A-2.  and 


It  i»  further  ordered.  That  the  taking 
of  testimoDy  In  this  hearing  begin  on 
the  «th  day  of  November.  1989.  at  10:00 
a.  m.  at  the  Regional  Office  of  the  Se- 
curities and  Exchange  Commission.  625 
Market  Street,  San  Francisco.  CaM- 
fomla.  and  continue  thereafter  at  such 
time  and  place  as  the  officer  herein- 
before designated  may  determine. 

By  the  Commission. 

[SXALl  FtAHCIS  P.  BaASSOt. 

Secretory. 

IF  R  Doc.  39-3830:  FUed.  October  17.  1939; 
11:07  a.  m.1 
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United  States  of  America^-Before  the 
Securities  dnd  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  13th  day  of  October,  A.  D.  1939. 

I  FUe  1-27491 
IM   THX  MaTTXI   or  THS  RSCXSntATIOK  OF 

BmxioM  Gold  awd  Sn.vx«  Mnmic 
CoMrAjnr,  Cokmom  Capitai.  Stock.  10< 
Pas  Valus 

OKOm   fOa   HKAXXMO    AXS    DSSICNATXlfa 

omcsa  TO  taxx  nsrnioinr 


It  being  the  opinion  of  the  Commis- 
sion that.  ^    w  ij 

The  hearing  herein  ordered  to  be  held 
Is  necessary  and  proper  in  the  public 
Interest  and  to  aid  in  the  enforcement 
of  the  provisions  of  the  Securities  Ex- 
change Act  of  1934.  as  amended; 

It   is   ordered.   Pursuant   to   Section 
19  (a)  (2)    of   said  Act,  that  a   pubUc 
hearing  be  held  to  determine  whether 
Bunion  Gold  and  Silver  Mining  Com- 
pany has  failed  to  comply  with  Section 
13  (a)   of  the  Securities  Exchange  Act 
of  1934.  as  amended,  the  rules,  regula- 
tions  and   forms    promulgated   by   the 
Commission  thereunder,  in  the  respects 
set  forth  above;  and  if  so,  whether  It  is 
necessary  or  approiHlate  for  the  pro- 
tection of  Investors  to  suspend  for  a 
period  not  exceeding  twelve  months  or 
to   withdraw   the  registration  of   said 
Corporaticm's   Common   Capital   Stock, 
lOf  par  value,  on  said  San  Francisco 
Mining  Exchange; 


United  States  of  America — Before  the 

Securities  and  Bx^tange  Commission 

At  a  regular  session  of  the  Securities 

and  Exchange  CommlsaUm  held  at  its 

office  in  the  City  of  Washington,  D.  C.^ 

on  the  14th  day  of  October.  A.  D.  1939. 

(FUeNo.S4-811 

IH  THS  Mattbe  or  WnAiAM  W.  Battlxs. 
CBAzaMAii    FaAWds    M.    BaooKX,    aito 

FtAMCIS   BRAXm.   RaoaOAMBATIOH   COM- 

urms  roa  SxcmuTT  Holdos  or  Na- 
TioMAL  PuaLic  Uthhxm  CoaroaATioii; 
Calks  S.  Iattom  ajto  W.  Fdtolat 
Dowm,  TsusTSss  or  Natiowal  Pdblic 

UTXLITIBB  COSPOKATlOll 
ORDSUKG    roer-AMXHUBB    BBCLASATXOH    TO 

BscoMs  xrrscTxvs 


It  appearing  to  the  Commission. 

That  Bullion  Gold  and  Silver  Mining 
Cunpany,  a  corporation  organised  under 
the  laws  of  the  SUte  of  California,  is 
the  Issuer  of  Common  OMPital  Stock.  lOt 
par  value,  and 

That  said  Bullion  Gold  and  Sflver 
Mining  Company  registered  such  secu- 
rities on  the  San  Francisco  Mining  Ex- 
change, a  national  securities  exchange, 
by  niing  on  or  about  December  14,  1936, 
an  apidicatlon  with  the  said  Exchange 
and  with  the  Commissioo.  pursuant  to 
Section  12  (b)  of  the  Securities  Ex- 
change Act  of   1934,  as  amended,  and 


It  is  further  ordered.  Pursuant  to  the 
provisions  of  Section  21  (b)  of  the  Se- 
curities Exchange  Act  of  1934.  as 
amended,  that  for  the  purpose  of  such 
hearing.  John  G.  Clarkson,  an  officer  of 
the  Commission,  Is  hereby  designated  to 
administer  oaths  and  afBrmatlons,  sul>- 


- 


poena  witnesses  and  compel  their  at- 
tendance, take  evidence,  and  require  the 
production  of  any  books,  papers,  cor- 
respondence, memoranda,  or  other  rec- 
ords deemed  relevant  or  matolal  to  the 
inquiry,  and  to  perform  all  other  duties 
m  connecti(m  therewith  as  authorised 
[by  law; 


•nie  Commission  having  entered  an 
order  herein  on  August  4.  1939.  approv- 
ing a  Plan  of  Reorganisation  of  National 
Public  Utilities  Corporaticm  and  i»ovid- 
Ing  that  the  form  of  Instruments  to  be 
used  to  evidence  the  sdidUtion  of  de- 
posits of  securities  under  the  Plan  be 
subject  to  the  approval  of  the  Commis- 
sion prior  to  any  solicitation; 

The  above-named  Reorganization 
Committee  having  filed  a  post-amend- 
ment to  its  declaration  herein  on  Octo- 
ber 12.  1939,  together  with  copies  of  the 
letters  of  soliciUtion  intended  to  be  dis- 
tributed to  security  holders  who  have 
deposited  their  securities  with  the  Re- 
organization Committee  and  having  re- 
quested the  Commission  to  shorten  the 
period  within  which  said  declara- 
tion as  thus  post-amended  shall  become 
effective; 

It  appearing  that  the  said  letters  ox 
solicitation  are  in  conformity  with  the 
aivQcable  provisions  of  the  Public  Util- 
ity Holding  Company  Act  of  1935  and 
the  Rules  and  Regulations  promulgated 
thereunder  and  that  sufficient  cause  has 
been  shown  why  such  period  should  be 
shortened; 

It  is  ordered.  That  said  declaration  as 
thus    post-amended    become    effective 
Immediately. 
By  the  Commission. 


]  FSAKCIS   P.   BBASSOa. 

Secrefory. 


United  States  of  America— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C,  on 
the  14th  day  of  October,  A.  D.  1939. 

(FUe  No.  4^1601 

Iw  THS  Matter  or  TRtrsTEXs  Undbr  Peh- 
siow  Trust  Acreebcent,  General  Util- 


ity Investors  Corporation.  Associated 
Power  Corporation,  NY  PA  NJ  Utili- 
TiKS  Company,  Associated  Gas  and 
Electric  Corporation,  and  Associated 
Gas  and  Electric  Company  ' 

order  admitting  as  a  party  the  BANKERS 
SECURITIES  CORPORATION 

Bankers  Securities  Corporation  having 
requested  leave  to  intervene  in  the  above 
matter, 


It  is  ordered.  Pursuant  to  Section  19  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  that  said  Corporation  be.  and  it 
hereby  is,  admitted  as  a  party  to  this 
proceeding. 

By  the  Commission. 


[SEAL] 


Francis  P.  Brassor. 
Secretary. 


[P.  R.  Doc.  39-3832;  Filed.  October  17,  1939; 
11:07  a.  m.J 


IF  R   Doc.  39-3831;  FUed.  October  17.  1939; 
11:07  a.  ml 
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Washington,  Thursday,  October  19,  1939 


The  President 


Akmisticb  DAT — 1939 

BT  THI  PtmOXNT  OF  THE  TTWITED  STATES  OF 
AMESICA 

A  PIWXIjAMATION 

WHEREAS  twenty-one  years  ago.  on 
November  11,  1918.  the  nations  then  en- 
gaged in  the  World  War  agreed  to  an 
armistice  terminating  hostilities:  and 

WHEREAS  Senate  Concurrent  Resolu- 
tion 18,  Sixty-ninth  Congress,  passed 
June  4.  1926  (44  Stat.  1982),  reads  in 
part: 

"That  the  President  of  the  United 
States  is  req^iested  to  issue  a  proclama- 
tion calling  upon  the  officials  to  display 
the  flag  of  the  United  States  on  all  Gov- 
ernment buildings  on  November  11  and 
inviting  the  people  of  the  United  States 
to  observe  the  day  In  schools  and 
churches,  or  other  suitable  places,  with 
appropriate  cerononies  expressive  of  our 
gratitude  for  peace  and  our  desire  for 
the  continuance  of  friendly  relations 
with  all  other  peoples" 

and  the  act  approved  May  13,  1938  (52 
Stat.  351),  provides  that  "the  11th  day 
of  November  in  each  year,  a  day  to  be 
dedicated  to  the  cause  of  world  peace 
and  to  be  hereafter  celebrated  and 
known  as  Armistice  Day,  is  hereby  made 
a  legal  public  holiday":  and 

WHEREAS,  in  the  tragic  situation  in 
which  the  world  finds  itself  today,  with 
the  destructive  forces  of  war  once  again 
unleashed,  it  is  appropriate  for  the  peo- 
ple of  the  United  States  to  reflect  upon 
that  hour  of  November  11,  1918.  when 
the  voices  of  war  were  silenced,  and  to 
look  forward  even  now  to  a  time  when  a 
just  and  enduring  peace  shall  be  estab- 
lished among  all  the  peoples  of  the 
earth: 

NOW.  THEREFORE,  I,  FRANKLIN  D. 
ROOSEVELT.  President  of  the  United 
States  of  America,  do  hereby  direct  that 
on  November  11,  1939,  the  flag  of  the 
United  States  be  displayed  on  all  Oov- 
ernment  buildings,  and  I  invite  the  peo- 
ple of  the  United  States  to  observe  the 


day  in  schools  and  churches,  or  other 
suitable  places,  with  appropriate  cere- 
monies. 

IN  WITNESS  WHEREOF.  I  have 
hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  of  America  to 
be  affixed. 

DONE  at  the  City  of  Washington  this 
16th  day  of  October,  in  the  year  of  our 
Lord  nineteen  hundred  and 
[SEAL]  thirty-nine,  and  of  the  Inde- 
pendence of  the  United  States 
of  America  the  one  hundred  and  sixty- 
fourth. 

FRANKLIN  D  Roosevelt 
By  the  President: 
CoROELL  Hull 
Secretary  of  State. 

[No.  2369] 

[P.  R.  Doc.  39-^3846;  PUed.  October  18,  1939; 
11:13   a.  m.] 


Closed  Area  Under  the  Migratory  Bnio 
Treaty  Act.  Vdiginia 

by  the  presn>ent  of  the  t7niteo  states 
of  america 

A  PROCLAMATION 

WHEREAS  the  Secretary  of  the  In- 
terior has  submitted  to  me  for  approval 
the  following  regulation  adopted  by  him 
on  October  4, 1939,  imder  authority  of  the 
Migratory  Bird  Treaty  Act  of  July  3, 
1918  (40  Stat.  755).  and  Reorganization 
Plan  No.  n.  transmitted  to  the  Congress 
May  9.  1939: 

REGULATION  DESIGNATINC  AS  CLOSED  AREA 
CERTAIN  LANDS  AND  WATERS  ADJACENT  TO 
THE  BACK  BAY  MIGRATORY  WATERFOWL 
REFUGE.  VntCINIA 

By  virtue  of  and  pursuant  to  the  au- 
thority contained  in  sectiop  3  of  the  Mi- 
gratory Bird  Treaty  Act  of  July  3,  1918 
(40  Stat.  755.  16  U.S.C.  704),  and  Reor- 
ganization Plan  No.  n,  transmitted  by 
the  President  to  the  Congress  May  9, 1939. 
there  is  hereby  designated  as  closed  area 
in  or  on  which  pursuing,  hunting,  taking, 
capturing,  or  killing,  or  attempting  to 
take,  capture,  or  kill,  migratory  birds  is 
not  permitted,  all  areas  of  land  and  water 
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adjacent  to  the  Back  Bay  Migratory  Wa- 
terfowl Refuge,  in  Princess  Anne  County, 
Virginia,  not  now  owned  by  the  United 
States  within  the  following-described  ex- 
terior boundary: 

Beginning  at  a  point  S.  34°02'  E.,  35.18 
chains,  from  U.  S.  C.  &  G.  S.  Triangulation 
Station  "Club",  and  about  one-half  mile 
south  of  the  Uttle  Island  Coast  Guard 
Station,  on  the  Atlantic  Ocean  shore, 
marked  with  a  U.  S.  Biological  Survey 
standard  concrete  post; 
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Thence  In  Red  Head  Bay. 

Northeasterly,  approximately  16.00 
chains,  to  the  northwestern  extremity 
of  Haul  Over  Island,  near  North  Point 
on  said  island: 

Northeasterly,  approximately  784W 
chains,  to  Heaven  Point  on  the  Ragged 

Islands:  ._  .^ 

Northwesterly,  approximately  43.00 
chains,  to  the  southwestern  extremity 
of  a  marshy  island  lying  southwest  of 
Long  Island,  and  immediately  north  of 

Uttle  Narrows:  »«^   ^  « 

Northerly,  approximately  37.00  chains, 
to  a  point  on  the  western  edge  of  a 
marshy  island  lying  west  of  Long  Is- 
land, and  east  of  Great  Narrows: 

Thence  across  Great  Narrows. 

Westerly,  approximately  23M  chains 
to  a  point  on  the  eastern  edge  of  a 
marshy  island  bounded  by  Great  Cove. 
Great  Narrows.  Red  Head  Bay.  and 
Long  Point  Credt; 

Thence  along  the  eastern  edge  of  said 
island  with  the  meanders  thereof. 


Thence  along  the  Atlantic  Ocean  shore, 
with  the  meanders  thereof. 


S. 

8. 

8. 

8. 

8. 

8 

8 

8 

8. 

8. 

8. 

8. 

8. 

8. 

8. 

8. 

8. 

8. 

8. 

8. 

8. 

8. 

8. 


23°58'  B..  36.61  chains; 
18°50'  E..  10.24  chains: 
24°52'  E..  10J4  chains: 
24*07'  E..  10.67  chains: 
25'15'  E..  10.43  chains; 
24 "59'  E..  11.61  chains: 

24'32'  E..  24.70  chains; 

24'01'  E..  11.15  chains: 

22°26'  E..  11.64  chains; 

20°07'  E..  14.49  chains; 

22°  15'  E..  23.54  chains; 

19'26'  E..  12.11  chains: 

22'37'  E..  23.71  chains; 
'.  22° 51'  E..  22.14  chains: 

18'44'  E..  10.62  chains; 

24*19'  E..  11.05  thains; 

17*52'  E..  10.90  chains; 

19*22'  E..  11.06  chains; 

17*56'  E..  10.68  chains; 

14*40'  E..  22.66  chains; 

19*57'  E..  12.19  chains; 

17*02'  E..  9.79  chains; 

20*26'  E..  7A1  chains,  to  a  point; 


8. 
8. 
8. 


Thence  inland. 

8.  87*59'  W..  97.21  chains,  to  a  point 
on  the  east  shore  of  8and  Bay; 

Thence  in  Sand  Bay. 

West  to  a  point  22.73  chains  east  of 
the  eastern  edge  of  the  Ragged  Islands: 

Southerly,  with  a  line  paraUel  to.  and 
easterly  22.73  chains  distant  from,  the 
eastern  edge  of  the  Ragged  Islands; 

West.  22.73  chains,  to  the  southern- 
most point  of  the  Ragged  Islands; 

Thence  in  Back  Bay. 

Northwesterly,  approximately  190.00 
chains,  to  the  southwestern  extremity  of 
Haul  Over  Island  at  Rocky  Point; 


8.  34*47'  W..  3.43  chains; 

8.  13*21'  E.,  2.80  chains; 

8.  12*59'  W..  2.70  chains; 

8.  6°45'  E..  3J0  chains: 

8.  27*28'  W..  4.00  chains; 
2*26'  E..  2.73  chains; 
24*00'  W..  1.12  chains: 

_  41*31'  E..  1.88  chains: 

S.  56*11'  W..  1.44  chains; 

8  30*42'  W..  3.09  chains; 

8.  56*50'  W..  2 JO  chains,  to  a  point  on 
the  southeastern  extremity  of  said 
Island: 

Thence  In  Red  Head  Bay. 
Westerly,  approximately  34.00  chains, 
to  the  southwestern  extremity  of  Long 

Point  Island: 

Northwesterly,  approximately  43.00 
chains,  to  a  point  on  East  Head  Bay 
Point,  at  the  entrance  to  Head  Bay  Cove; 

Thence  across  Head  Bay  Cove. 

Northwesterly,  approximately  ll.OD 
chains,  to  a  point  on  West  Hfd  Bay 
Point; 

Thence  across  marsh. 

N  80*35'  W..  43J4  chains,  to  a  point 
In  the  line  between  marsh  and  fast  land; 

Thence  between  marsh  and  fast  land. 


llience  along  west  shore  of  said  Cove, 
Northerly,  approximately  2.50  chains, 
to  a  point; 
Thence  across  marsh. 

N.  8*00'  E..  5.83  chains; 

N  18*35'  W..  4.68  chains,  to  a  point 
on  the  southeast  shore  of  Sylvesters 
Cove; 

Thence  along  the  shore  of  Sylvesters 
Cove,  with  the  meanders  thereof, 

N.  22*39'  E..  2.56  chains; 
N.  82*05'  E..  2.44  chains; 
S  78*03'  E^  3.32  chains,  to  a  point  on 
the  west  bank  at  the  mouth  of  ditch 
connecting  said  cove  and  Cedar  Creek 
Cove; 
Thence  across  said  ditch. 
Northeasterly,      approximately     0.50 
chain,  to  a  point  on  the  south  shore  of 
Shipps  Bay: 
Thence  In  Shipps  Bay. 
Northeasterly,     approximately     19.00 
chains  to  a  point  on  the  north  bank  at 
the  mouth  of  Kemps  Creek,  at  Shipps 
Bay; 


Thence  along  the  shore  of  Shipps  Bay 
with  the  meanders  thereof. 


N.  22*06' 
N.  39*34' 
N.  60*47' 
N.  28*06' 
N.  36*40' 
N.  1*27' 
N.  12*15' 
N.  89*05' 


E.,  5.39  chains; 
E.,  1.76  chains: 
E.,  9.07  chains; 
E..  2.80  chains: 
E..  3.07  chains: 
E.,  2.61  chains; 
E.,  1.74  chains; 
E.,  5M2  chains: 


N.  23*17'  E..  11.16  chains: 

N   16*29'  W..  IIJO  chains; 

N.  1*57'  W.,  235  chains: 

N.  12*58'  E.,  6.95  chains; 

N  2*04'  E..  2.05  chains; 

N.  25*44'  W..  2.47  chains: 

N.  7*38'  B..  10.63  chains; 

N.  26*14'  W..  056  chain,  to  a  point; 


Thence  across  marsh: 

8.  73*22'  E.,  34.50  chains; 
a  74*04'  &,  16.02  chains: 
N.  8*00'  K.,  bM  chains,  to  a  point  on 
the  west  shore  of  Cedar  Creek  Oow; 


Thence  In  Shipps  Bay, 
Northeasterly,     approximately     35.00 
chains,  to  the  northwestern  extremity 
of  Augers  Island  Bend: 

Northeasterly,  approximately  25.00 
chains,  to  the  most  northerly  point  of 
Walkers  Island  Point; 

Northeasterly,    approximately    102.00 
chains,  to  the  most  northerly  point  of 
Long    Island    at    the    mouth    of    Deep 
Crea: 
Thence  across  Deep  Credt, 
Easterly,  approximately  22.00  chains, 
to  a  point  on  the  east  shore  at  the 
mouth  of  Deep  Creek  at  Shipps  Bay; 
Thence  across  marsh  and  sand  flats. 
East.   25.22   chains,   to  the  point   of 
beginning. 

AND  WHEREAS  upon  consideration 
It  appears  that  the  foregoing  regulation 
will  tend  to  effectuate  the  purposes  of 
the   aforesaid   Migratory   Bird   Treaty 

Act:  _„^T 

NOW.  THEREFORE,  I,  FRANKLIN 
D.  ROOSEVELT.  President  of  the 
United  States  of  America,  under  and  by 
virtue  of  the  authority  vested  in  me  by 
the  aforesaid  Bilgratory  Bird  Treaty 
Act,  do  hereby  approve  and  procUim 
the  foregoing  regulation  of  the  Secre- 
tary of  the  Interior. 
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IN  WITNESS  WHEREOF  I  have 
hereunto  set  my  hand  and  caused  the 
seal  of  the  United  SUtes  of  America  to 
be  affixed. 

DONE  at  the  City  of  Washington  this 

tfzteenth  day  of  October  in  the  year  of 

our   Lord  nineteen   hundred 

[8IAL]  and  thlrty-ntne.  and  of  the 
Independence  of  the  United 
States  of  America  the  oae  hundred  and 
sixty-fourth. 

RtAMKUN  D  ROOSBVKLT 

By  the  President, 
CoaoKLL  Hull 
Secretary  of  State. 


[No.  23701 

IP.  B.  Doc.  3»-3847:  PUed.  October  18.  1939; 
11:1S  a.  m.1 


Rules,  Regulations,  Orders 


TITLE   16— COMMERCIAL  PRACHCES 

FEDERAL  TRADE  COMMISSION 

(Docket  No.  ISM] 

In  TBI  MATTm  or  BiACNXcoxL  Cokpany. 
Inc. 

I  3.6  (t)  Advertising  falsely  or  mis- 
leadingly-— Qualities  or  properties  of 
prodMct:  %  3.6  (x)  Advertising  falsely 
or  misleadingly — Results.  Representing. 
in  connection  with  offer,  etc.,  in  com- 
merce, of  respondent's  blankets  or  other 
devices  fitted  with  wires  or  other  con- 
ductors for  transmission  of  electric  cur- 
rent, that  the  use  of  said  products  has 
any  therapeutic  value  In  the  treatment 
of  any  aliment,  disease,  disorder  or 
condition  of  the  human  body  other  than 
that  which  is  obtained  by  the  applica- 
tion of  heat  to  the  exterior  of  the  body 
or  any  part  thereof,  or  produces  any 
radio-magnetic  or  thermo-electro  mag- 
netism which  will  be  transmitted  to. 
or  have  any  effect  upon,  the  human 
body,  prohibited.  (Sec.  5.  38  SUt.  719. 
as  amended  by  Sec.  3.  52  SUt.  112;  15 
U.S.C.,  Supp.  IV.  sec.  45b)  [Cease  and 
desist  order.  MagnecoU  Company,  Inc., 
Docket  1846,  October  6.  19391 

13.6(1)  Advertising  falsely  or  mis- 
leadhtgly — Indorsements  and  testimo- 
nial*. iS.6(ddlO)  Advertising  falsely 
or  misleadingly — Success,  use  of  stand- 
ing: f  3.18  Claiming  indorsements  or 
testimonials  falsely.  Representing,  in 
connection  with  offer,  etc.,  in  commerce, 
of  respondent's  blankets  or  other  devices 
fitted  with  wires  or  other  conductors  for 
transmission  of  electric  current,  that 
said  products^ave  been  endorsed,  tested, 
used,  or  recommended  by  hospitals, 
members  of  the  medical  profession,  or 
any  other  parties,  when  such  is  not  the 
fact,  prohibited.  (Sec.  5.  38  Stat.  719. 
as  amended  by  Sec.  3.  52  Stat.  112;  15 
UAC.,  Supp.  IV.  sec.  45b)  [Cease  and 
desist  order.  MagnecoU  Company,  Inc., 
Docket  1846.  October  6.  19391 

S3.6      (a)      (1)      Advertising  falsely 
or   misleadingly — Business    status,   ad- 


vantages or  connections  of  advertiser — 
Authorities   and   personages   connected 
with:  S  3.6  (a)   (20)  Advertising  falsely 
or    misleeulingly— Business    status,    ad- 
vantages or  connections  of  advertiser — 
Personnel  of  staff :  136  (a)  (21)  Adver- 
tising falsely  or  misleadingly — Business 
status,  advantages  or  connections  of  ad- 
vertiser—Plant and  equipment:  S  3.6  (a) 
(22)    Advertising    falsely    or    mislead- 
ingly— Business    status,    advantages    or 
connections      of      advertiser— Producer 
status    of    dealer— Laboratory.    Repre- 
senting, in  connection  with  offer,  etc., 
in  commerce,  of  respondent's  blankets  or 
other  devices  fitted  with  wires  or  other 
conductors  for  transmission  of  electric 
current,  that  respondent  has  or  main- 
tains   a    laboratory   unless    respondent 
owns,  operates,  or  controls  a  scientific 
laboratory    and    employs    trained    sci- 
entists and  technicians  and  Is  equipped 
to  test  its  products  in  the  manner  and 
with   the   methods   used  by  recognized 
scientific   laboratories,    or   has   an   ad- 
visory or  consulting  board  of  medical 
experts  for  analyses  or  advice,  unless 
and  imtil  such  Is  the  f%ct,  or  misrepre- 
senting, in  any  manner,  the  extent  or 
nature  of  the  building  space  occupied 
by  the  respondent  in  the  conduct  of  its 
business,   prohibited.     (Sec.  5.  ^8  Stat. 
719.  as  amended  by  Sec.  3.  52  Stat.  112; 
15  U.S.C..  Supp.  IV.  sec.  45b)      [Cease 
and  desist  order.  MagnecoU  Company. 
Inc..  Docket  1846.  October  6,  19391 

United  States  of  America — Before 
Federal   Trade   Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
6th  day  of  October,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman:  Garland  S.  Ferguson! 
Charles  H.  March,  Ewin  L,  Davis 
William  A.  Ayres. 

OIOM    TO    CKASK    AND    DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commissicm.  the 
answer  of  respondent,  testimony  and 
other  evidence  taken  before  Ellis  De- 
Bruler,  and  Miles  J.  Furnas,  examiners 
of  the  Commissicm  theretofore  duly 
designated  by  it.  in  support  of  the  al- 
legations of  said  complaint  and  in 
(^position  thereto,  stipulaticMis  between 
coiuisel  for  the  respondent  and  counsel 
for  the  Cwnmission,  v^ch  stipulations 
were  made  of  record  herein,  brief  in 
support  of  the  allegations  oi  the  com- 
plaint (respondent  not  having  filed  brief 
and  oral  argiunent  not  having  been  re- 
quested), and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondent  has  vio- 
lated the  provisions  of  the  Ftederal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent 
MagnecoU  Company,  Inc.,  its  officers, 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device  in  connection  with  the  of- 


fering for  sale,  sale  or  distribution  of  its 
blankets  or  other  devices  fitted  with 
wires  or  other  conductors  for  the  trans- 
mission of  electric  current,  in  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Representing  that  the  use  of  said 
products  has  any  therapeutic  value  in 
the  treatment  of  any  ailment,  disease, 
disorder  or  condition  of  the  human  body 
other  than  that  which  is  obtained  by 
the  appUcation  of  heat  to  the  exterior 
of  the  body  or  any  part  thereof; 

2.  ReiM-esenting  that  the  use  of  said 
products  produces  any  radio-magnetic 
OT  thermo-electro  magnetism  which  wUl 
be  transmitted  to,  or  have  any  effect 
upon,  the  human  body; 

3.  Representing  that  said  products 
have  been  endorsed,  tested,  used,  or  rec- 
ommended by  hospitals,  members  of  the 
medical  profession,  or  any  other  par- 
ties, when  such  is  not  the  fact; 

4.  Representing  that  respondent  has 
or  maintains  a  laboratory  unless  re- 
spondent owns,  operates,  or  controls  a 
scientific  laboratoiy  and  employs  trained 
scientists  and  technicians  and  is 
equipped  to  test  its  products  in  the  man-  . 
ner  and  with  the  methods  used  by 
recognized  scientific  laboratories; 

5.  Representing  that  respondent  has 
an  advisor  or  consulting  board  of  med- 
ical experts  for  analyses  or  advice,  un- 
less and  untU  such  is  the  fact. 

6.  Misrepresenting  in  any  manner  the 
extent  or  nature  of  the  building  space 
occupied  by  the  respondent  in  the  con- 
duct of  its  business. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

fsKAL]  Otis  B.  Johnson. 

Secretary. 

IP.  R.  Doc.  39-3837;  PUed,  October  17,  1939- ' 
3:60  p.  m.] 


In   the 


[Docket  No.  3304] 

Matteh   of   National   Training 
Institute,  Inc.,  et  al. 

5  3.6  (a)  (9a)  Advertising  falsely  or 
misleadingly — Business  status,  advan- 
tages   or    connections    of    advertiser 

Government  connection:  §  3.6  (a)  (31) 
Advertising  falsely  or  misleadingly — 
Business  status,  advantages  or  connec- 
tions of  advertiser — Unique  status  or 
advantages:  §  3.6  (f)  Advertising  falsely 
or  misleadingly — Demand  or  business 
opportunities:  §3.6  (j)  (1)  Advertising 
falsely  or  misleadingly — Government 
approval  or  connection — CivU  Service 
Commission  connections:  S  3.6  (m)  Ad- 
vertising falsely  or  misleadingly — Jobs 
and  employment  service:  §  3.6  (yl)  Ad- 
vertising falsely   or   misleadingly — Sci- 
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entific  or  other  relevant  facts:  9  3.72  (g) 
Offering  deceptive  inducements  to  imr- 
chase—Job      guaranUe.    Representing, 
in  connecUon  with  offer,  etc..  in  com- 
merce, of  courses  of  study  or  instruction 
for  Civil  Service  positions,  that  the  re- 
spondents have  any  connection  whatso- 
ever with  the  United  SUtes  Oovemment 
or  any  agency  thereof,  or  that  re^Hjnd- 
ents  are  aWe  to  secure  any  advance  in- 
formation with  respect  to  appointments 
to  Civil  Service  positions  which  is  not 
available  to  the  general  pubUc.  or  that 
Civil  Service  examinations  are  held  at 
stated  periods  or  at  short  intervals,  or 
that  such  positions  are  always  availaWe 
and  that  the  appointment  of  the  pxnr- 
chasers  of  respondents'  said  courses  of 
instruction  to  such  positions  is  assured 
or  guaranteed  by  the  respondents,  pro- 
hibited.    (Sec.     5.     38     Stat.     719.     as 
amended  by   Sec.   3.   52   Stat.   112;    15 
U.S.C..  Supp.  IV.  sec.  45b)     [Cease  and 
desist   order.   National   Training   Insti- 
tute. Inc..  et  al..  Docket  3304.  October 
9.  19391 

8  3.69  (a)  <6d)     Misrepresenting  one- 
self and  goods — Business  steUus,  advan- 
tages or  connections — Government  con- 
nection: §3.69  <a)  (16)    Misrepresenting 
oneself     and     goods— Business     status, 
advantages  or  connections — Unigue  sta- 
tus   or    advantages:    §3.69    <b)     (7.0a) 
Misrepresenting    oneself    and    goods — 
Goods— Jobs  and  employment:  §  3.69  (c) 
( 5 )     Misrepresen  ting  oneself  artd  goods — 
Prices — Usual  as  reduced  or  to  be  in- 
creased: i  3.72   (b)     Offering  deceptive 
inducements  to  purchase— Job  guaran- 
tee: §  3.72   (n)      Offering  deceptive  in- 
ducements to  purchase — Special  offers: 
§  3.96  (b)  (la)     Using  misleading  name — 
Vendor — Government  connection.    Rep- 
resenting, in  connection  with  offer,  etc.. 
In  commerce,  of  courses  of  study  or  in- 
struction   for    Civil    Service    positions, 
that   prospective   students   are   selected 
by  the  respondents  because  of  the  su- 
perior qualifications   and   the  standing 
in  the  community  of  such  students,  or 
that  respondents  recommend  their  stu- 
dents   for   CivU   Service    positions   and 
that  such  recommendations  are  of  value 
to  students  seeking  such   positions,  or 
that  the  price  ol  the  respective  courses 
of  instruction  is  lower  than  the  regular 
or  usual  price  thereof,  or  that  the  price 
of  such  courses  of  instruction  is  about 
to  be  advanced  unless  and  until  such  is 
the  fact.  or.  through  use  of  the  word 
"National"  or  any  similar  word  or  words 
in  the  corporate  or  trade  name,  or  in 
any    other    manner,    that    respondents 
have  any  connection  with  the  United 
States  Oovermnent  or  any  agency  there- 
of, or.  through  use  of  any  contract  form 
or   any   money-back   agreement,  or   In 
any  other  manner,  that  a  position  with 
the  United  States  Oovemment  is  guar- 
anteed to  purchasers  of  said  courses  of 
instruction,  prohibited.    (Sec.  5.  38  Stat. 
719.  as  amended  by  Sec.  3.  52  SUt.  112: 
15  XJ3.C..  Supp.  rv.  sec.  45b)     [Cease 
and  desist  order.  National  Training  In- 


stitute. Inc.  et  al..  Docket  3304.  October 
9.  19391 


United   States   of   America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  ofBce  in 
the  City  of  Washington.  D.  C.  on  the 
Qth  day  of  October.  A.  D.  1939. 

Commissioners:     Robert     E.     Freer. 
Chairman;   Garland S. Ferguson. Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 
In   th*  Mattkr  of  Natiohal  TRAmnic 

IHSTTTXTTK.    ImC.     A    CORPOtATlOH.     AND 
JOBH    C.    FtLBM.    AaTHTTR    W.    OROTH. 

'akd  Louise  D.  Pelbo.  iHorvmuAiXY. 
AHD  AS  Ornctas  or  Said  Co«po»atiow 

ORDER    TO   CEASE    AND   DESIST 


This  proceeding  having  been  heard  by 
the  Ffederal  Trade  Commission  upon  the 
c(»nplaint  of  the  Commission,  the  answer 
of  respondents,  testimony  and  other  evi- 
dence taken  before  Miles  J.  Pumas  and 
William  C.  Reeves,  examiners  of  the 
Commission  theretofore  duly  designated 
by  it,  in  support  of  the  allegations  of 
said  complaint  and  In  opposition  thereto, 
brief  filed  by  William  L.  Pencke.  counsel 
for  the  Commission,  brief  and  oral  ar- 
gxunent  having  been  waived  by  the  re- 
spondents, and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondents  ,have 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondents. 
National  Training  Institute,  Inc.,  a  cor- 
poration. Its  ofBcers.  and  John  C.  Felljer, 
Arthur  W.  Oroth.  and  Louise  D.  Felber. 
and  Its  and  their  respective  representa- 
tives, agents  and  employees,  directly  or 
through  any  corporate  or  other  device  in 
connection  with  the  offering  for  sale,  sale 
or  distribution  of  courses  of  study  or  in- 
struction for  Civil  Service  positions,  in 
commerce  as  commerce  is  defined  in  the 
FMeral  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

(1)  Representing  that  the  respondents 
have  any  ctmnection  whatsoever  with 
the  United  States  Oovemment  or  any 
agency  thereof,  or  that  respondents  are 
able  to  secure  any  advance  information 
with  respect  to  appointments  to  Civil 
Service  positions  which  is  not  available 
to  the  general  public; 

(2)  Representing  that  Civil  Service 
examinations  are  held  at  stated  periods 
or  at  short  Intervals; 

(3)  Representing  that  CivU  Service 
positions  are  always  availaUe  and  that 
the  appointment  of  the  purchasers  of 
respondents'  said  courses  of  instruction 
to  such  posiUons  is  assured  or  guar- 
anteed by  the  respondents; 

(4)  Representing  that  prospective  stu- 
dents are  selected  by  the  respondents  be- 
cause of  the  superior  qualifications  and 
the  standing  in  the  community  of  such 
students; 


(5)  Representing  that  respondents 
recommend  their  students  for  Civil 
Service  positions  and  that  such  recom- 
mendations are  of  value  to  studenta 
seeking  such  positions; 

(6)  Representing  that  the  price  of 
the  respective  courses  of  Instruction  is 
lower  than  the  regiUar  or  usual  price 
thereof  or  that  the  price  of  such  courses 
of  Instructicm  is  about  to  be  advanced 
unle»  and  until  such  is  the  fact; 

(7)  Representing,  through  the  use  of 
the  word  "National"  or  any  similar  word 
or  words  in  the  corporate  or  trade 
name,  or  In  any  other  manner,  that 
respondents  have  any  connection  with 
the  United  States  Oovemment  or  any 
agency  thereof: 

(8)  Representing,  through  the  use  of 
any  contract  form  or  any  money-back 
agreement,  or  In  any  other  manner,  that 
a  position  with  the  United  States  Go\^- 
emment  Is  guaranteed  to  purchasers  (Jl 
said  courses  of  instruction. 


It  is  further  ordered.  That  the 
respondents  shaU.  within  sixty  days 
after  service  upon  them  oi  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  In  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johhsoh, 

Secretary. 

IP  R  Doc.  39-3838;  Piled.  October  17.  1938; 
3:80  p.  m.l 


CIVIL  AERONAUTICS  AUTHORITY. 

(Docket  No.  263] 

Ik  the  Matter  or  the  Appucatioh  or 
BRANirr  Airways.  Inc.,  Umder  Sectioh 
405  (E)  or  THE  Civil  Aeronautics  Act 
or  1938  roR  Review  or  Certain  Actions 
or  THE  Postmaster  General  and  Its 
Complaint,  Under  Section  411  or  Said 
Act,  Against  Certain  Untair  Practices 
AND  Methods  or  Competition  or  Amer- 
ican Airlines,  Inc. 

NOTICE  or  POSTPONEMENT  OP  HEARING 

Upon  request  of  complainant  pubUc 
hearing  in  the  above-entitled  proceeding, 
now  assigned  for  October  18.  1939.'  is 
hereby  postponed  to  November  15.  1939. 
10  o'clock  a.  m.  (Easter^  standard 
Time),  at  the  Carlton  Hotel,  923  16th  St. 
NW.,  Washington,  D.  C.  before  an  Ex- 
aminer of  the  Authority. 

Dated  Washington.  D.  C,  October  17. 

1939. 
By  the  Authority. 


[SEAL] 


Paul  J.  FIuuell. 
secretary. 


FEDERAL  TRADE  COBfMISSION. 

United  States  of  Americar-Befare 
Federal  Trade  Commission 

[Docket  No.  8827] 

Ik  the  Matter  op  the  American  To- 
bacco CoMPAMT,  Respondent 

COMPLAINT 

The  Federal  Ttade  Commission,  hav- 
ing reason  to  believe  that  the  respond- 
ent named  In  the  caption  hereof,  and 
hereinafter  more  particularly  designated 
and  described,  since  June  19.  1936.  has 
violated  and  is  now  violating  the  im>- 
vlslons  of  Section  2  of  the  Clayton  Act 
as  amended  by  the  RoUnson-Patman 
Act.  approved  June  19.  1936  (UJB.C,  title 
15.  sec.  13),  hereby  Issues  this.  Its  com- 
plaint, stating  Its  charges  with  respect 
thereto  as  follows: 


IP  R  Doc.  39-3846:  PUed.  October  18.  1939; 
ll:Oa  a.  m.] 
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PARAGRAPH  1.  Re^^ondent  is  a  corpo- 
ration of  the  state  of  New  Jersey.  Its 
principal  place  of  business  Is  at  111 
Fifth  Avenue,  New  York  City.  New  York. 
Its  business  Is  that  of  manufacturing, 
selling,  and  distributing  cigarettes,  cig- 
arette tobacco,  smoking  tobacco,  chew- 
ing tobacco,  scrap,  twist  and  plug  to- 
bacco, little  cigars,  cigars,  and  other 
tobacco  products  and  sundries.  It  has 
places  of  business,  factories,  and  ware- 
houses in  Durluun.  North  Carolina,  and 
in  other  places  and  states. 

Par.  2.  At  all  times  during  the  period 
hitherto,  since  June  19,  1936.  respond- 
ent maintained  and  is  now  maintaining 
a  continuous  course  of  trade  and  com- 
merce In  said  products  among  and  be- 
tween the  several  states  In  which  re- 
spondent has  had  and  now  has  places 
of  business,  factories  and  warehouses, 
and  between  each  of  such  states  and  the 
several  other  states  of  the  United  States 
and  the  District  of  Columbia.  Re- 
spondent, continuously  during  said  pe- 
riod, while  engaged  in  its  business 
aforesaid,  and  In  commerce,  namely, 
trade  and  commerce  as  aforesaid,  in 
the  course  of  such  commerce,  sold, 
shipped,  and  distilbated  Its  intxlucts 
from  the  states  in  which  respondent 
has  had  and  now  has  places  of  business, 
factories,  and  warehouses,  to  various 
purchasers  of  Its  products,  namely,  dis- 
tributors of  tobacco  products,  located 
in  such  states  and  in  the  several  other 
states  of  the  United  States  and  the  Dis- 
trict of  Columbia,  for  use,  consimiption. 
and  resale  therein. 

Par.  3.  Respondent,  during  the  period 
aforesaid,  as  and  when  It  determined  to 
accept  an  order  for  its  products  and 
charge  It  to  a  certain  distributor,  desig- 
nated such  distributor  as  a  "direct  cus- 
tomer", known  also  sometimes  as  a  "di- 
rect buying  customer",  and  placed  such 
distributor  on  its  list,  called  a  "direct 
list",  and  sometimes  as  a  "list  of  direct 
customers".  Among  the  purchasers  of 
respondent's  products  on  its  "direct  list" 
are  jobbers  and  some  retailers  such  as 


chain  storas.    Among  the  purchasers  of 
reqwndent's   products    "not   on    direct 
list"  are  subjobbers  and  some  retailers 
such  as  Independent  drug,  grocery,  and 
cigar  stores.    The  latter  purchasers  are 
sometimes  called  "indirect  customers" 
and  "indirect   bujrlng  customers",  and 
include  an  distributors  of  respondent's 
products  except  those  on  its  "direct  list". 
Respondent  has  extended  and  is  now 
extending  the  relationship  of  seller  and 
customer  between  it  and  retail  distribu- 
tors "not  on  direct  list",  by  means  of 
its  many  dealings  with  such  distribu- 
tors, in  connection  with  the  sale  of  its 
products,  and  particularly  by  the  use  of 
its  many  salesmen,  sometimes  referred 
to  as  "missionary  men".    Such  salesmen 
have  made  many  sales  to  such  distribu- 
tors.   Respondent  has  shipped  Its  prod- 
ucts to  many  retail  distributors  "not  on 
direct  list",  upon  receipt  of  their  orders 
Instructing  respondent   to  make   such 
delivery,  and  to  make  Its  charges  there- 
for against  a  particular  Jobber  on  re- 
spondent's "direct  list"  (such  shiimients 
being    sometimes    called    "drop    ship- 
ments").   Retail   distributors  to  whom 
such  sales  are  made,   those   to  whom 
such  shipments  are   made,   and   those 
with  whom  respondent  has  had  dealings 
In  connection  with  the  sale  of  its  prod- 
ucts, are,  by  reason  of  respondent's  acts 
and  practices,  in  fact,  customers  of.  and 
purchasers   from,    respondent.    By 
means   of   such   sales,    shipments,   and 
other  dealings,  respondent  also  extends 
its  control  over  the  prices  at  which  Its 
products  are  sold  by  all  retail  distribu- 
tors to  consumers.    For  illustration  of 
a  common  practice  of  respondent  in  this 
connection,  on  May  6.  1938,  respondent 
shipped  to  Poole  Dry  Goods  Company 
of  Springfield,  Massachusetts,   a  retail 
distributor  "not  on  direct  list",  pursuant 
to  an  order  taken  by  one  of  its  mis- 
sionary men.  a  quantity  of  its  tobacco 
products,  and  sent  its  invoice  for  such 
purchase  to  its  jobber,  Nemrow  Bros., 
Inc..  of  said  city,  calling  for  payment  of 
$752.60,  less  discounts  of  10%  and  2%. 
or  $663.80.    Said  shiixnent  included  one 
hundred    ten    thousand    six    hundred 
Lucky  Strike  cigarettes  priced  In  said 
invoice  at  $691.25  less  discounts  of  10% 
and  2%.  or  $609.69.    Said  shipment  in- 
cluded 10  dozen   150  tins  of  Half  and 
Half  tobacco  for  which  no  charge  was 
made    In    said    invoice.    Respondent's 
regular  standard  price  to  jobbers  in  said 
city  for  said  Half  and  Half  tobacco  was 
$12.75,  less  discounts  of  10%  and  2%, 
or  $11.24.  and  for  all  the  tobacco  prod- 
ucts included  in  said  shipment,  it  was 
$765.35,  less  discounts  of  10%  and  2%, 
or  $675.05.    Payment  for  said  shiimient 
was  made  by  Poole  Dry  Goods  Com- 
pany by  payment  to  said  jobber,  Nem- 
row Bros..  Inc.,  of  $752.60,  less  discounts 
of  10%  and  1%,  or  $670.57.    Respond- 
ent thus  sold  said  tobacco  products  to 
Poole  Dry  Goods  Company  at  a  lower 
price  than  It  was  then  telling  products 
of   the   same   kind   and    In    the   same 
quantities  to  jobbers  in  said  city.    After 


such  shipment  was  received  by  Poole 
Dry  Goods  Compuiy.  prominent  adver- 
tisements were  placed  by  it  In  the  daily 
newspapers  of  Springfield,  Massachu- 
setts, ofTering  Lucky  Strike  cigarettes  at 
11V^0  a  package,  and  $1.14  for  a  carton 
of  ten  packages,  and  such  cigarettes 
were  then  sold  to  consumers  In  Spring- 
field, Massachusetts,  at  such  prices. 

Par.  4.  Respondent,  during  the  period 
aforesaid,  listed  the  prices  of  its  tobacco 
products  and  sundries  in  descriptive  price 
lists  published  and  distributed  by  It  from 
time  to  time,  and  offered  and  allowed, 
as  regular  discounts  from  such  prices,  a 
10  per  cent  discount,  sometimes  called 
a  "trade  discount",  and  after  the  deduc- 
tion of  such  discount,  a  2  per  cent  dis- 
count, sometimes  caJOed  a  "cash  dis- 
count". List  prices  as  reduced  by  such 
discounts  are  sometimes  referred  to  as 
"standard  prices".  Respondent's  stand- 
ard prices  serve  as  a  basis  for  the 
standard  prices  of  wholesalers  and 
retailers. 

Deviations  from  such  standard  prices 
have  been  effected  by  respondent  dur- 
ing the  period  aforesaid  as  follows: 

(a)  Respondent's    salesmen    called 
upon     certtun     retail     distributors     of 
respondent's    products    "not    on    direct 
list"  and  then  and  there  solicited  orders 
for    certain    of    respondent's    tobacco 
products  from  some  of  said  distributors 
thus    called    upon;    and    upon    taking 
orders  from  such  distributors  included 
In  such  orders  substantial  quantities  of 
respondent's  products  of  standard  grade 
and  quality  and  of  material  value,  with- 
out making  any  specific  charge  there- 
for (such  transactions  being  sometimes 
caUed  "deals",  "free  deals",  "combina- 
tions",   and    "gratis").    In    some    in- 
stances said  salesmen  made  immediate 
delivery  of  such  orders  to  the  respective 
purchasers.    In  all  other  cases  respond- 
ent's  saiesmm   arranged   to   have  the 
products     Included     in     such     orders 
shipped  by  respondent  directly  to  the 
respective  purchasers  (such  transactions 
being  sometimes  called  "drop  shipment 
deals",  and  such  shiixnents  "drop  ship- 
ments").   In  cases  where  such  orders 
were   taken   for   delivery   by   the   drop 
shipment  method,  the  respective  pur- 
chasers from  whom  such  orders  were 
taken,  following  the  practices  developed 
by    respondent    in    such    transactions.- 
made  arrangements  with  some  particu- 
lar jobber  on  respondent's  "direct  list" 
to  have  their  respective  orders  charged 
to  such  jobber,  and  to  pay  such  jobber 
the  amount  of  their  respective  orders. 
being  the  list  price  of  such  products  less 
an  agreed  amount.    The  amount  which 
the    retail    distributors    ^peAd    for    the 
tobacco  products  included  in  such  orders 
was,  according  to  the  practices  thus  de- 
veloped, a  sum  substantially  less  than 
the  amount  which  other  competing  re- 
tail   distributors    paid    to    jobbers    of 
respondent's    products    for    an    equal 
qusmtity   of    tobacco   products   of    like 
grade  and  quality  purchased  by  them 
at  the  same  time. 
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Par.  5.  By  means  of  acts  and  practices, 
as  aforesaid,  and  particularly  those  de- 
scribed  above   in   paragraph   four,   re- 
spondent, during  the  period  aforesaid, 
discriminated  in  price  between  different 
purchasers  of  commodities,  to-wit.  to- 
bacco products,  of  Uke  grade  and  quality; 
one  or  more  of  the  purchases  involved  in 
such  discriminations  were  in  commerce; 
and  such  commodiUes  were  sold  for  use. 
consumption  and   resale   within   the 
United  SUtes  and  the  District  of  Colum- 
bia.   Respondent  is  now  discriminating 
in  price  as  aforesaid.    The  effect  of  such 
discriminations  may  be  to  injure,  destroy 
and  prevent  competition  with  the  pur- 
chasers from  respondent  who  received 
the  benefit  of  such  discriminations  and 
with  the  customers  of  such  purchasers. 
Such  discriminations  constitute  a  viola- 
tion of  Subsection  (a)  of  Section  2  of  the 
Act  of  Congress  aforesaid. 

n 

And  the  Federal  Trade  Commission,  as 
and  for  a  further  and  second  count  of  its 
complaint,  states 


Paragkaph  1.  The  Federal  Trade  Com- 
mission repeats  and  re-alleges  as  a  part 
of  this  second  count  of  this  complaint, 
each  and  aU  of  the  allegations  con- 
tained in  paragraphs  one.  two.  and 
three,  of  count  one  of  this  complaint, 
with  like  effect  as  if  herein  fully  re- 
peated, and  incorporates  herein  all  the 
facts  therein  set  forth. 

Pa«.  2.  Respondent,  diu-ing  said  period, 
made  and  is  now  making  valuable  pay- 
ments and  gave  and  is  now  giving  valu- 
able considerations  to  cerUin  distribu- 
tors,   such   as   chain    stores   and   other 
retailers,  selected  by  respondent  for  the 
furnishing  by  them  of  services  and  fa- 
cilities,   such    as    counter    and    window 
displays,  for  the  advertising  of  respond- 
ent's products.    Such  payments  and  con- 
siderations were  not  and  are  not  now 
available  to  other  distributors  competing 
m  the  distribution  of  respondent's  prod- 
ucts.   Said  practices  were  conducted  in 
such  manner  as  to  result  in  giving  certain  | 
distributors  exclusively  the  benefits  ac- 
cruing  from   said   payments   and   con- 
siderations. 

For  example,  in  carrying  out  such 
practices,  respondent  paid  in  1938.  as 
charged  aforesaid,  for  window  displays. 
$91 890.00  to  United  Cigar-Whelan  Stores 
Corporation,  of  New  York  City.  New 
York-  $18,910  00  to  Liggett  Drug  Com- 
pany. Inc..  of  New  York  City.  New  York; 
and  $5,838.69  to  Crown  Drug  Company, 
of  Kansas  City.  Missouri. 

Pa«.  3.  By  means  of  acts  and  prac- 
tices, as  aforesaid,  and  particularly 
those  described  above  in  paragraph  two. 
respondent,  during  the  period  aforesaid, 
contracted  to  pay  and  paid,  and  is  now 
conti-acting  to  pay  and  paying,  to  and 
for  the  benefit  of  certain  of  its  cus- 
tomers, certain  valuable  payments  and 
considerations,  as  compensation  for.  and 
In  consideration  for.  certain  services  and 
facilities  furnished  by  and  through  such 
customers  in  connection  with  the  han- 


dling, sale,  and  offering  for  sale,  of  the 
tobacco  products  manufactured,  sold, 
and  offered  for  sal«;  by  respondent. 
Such  payments  and  considerations  were 
not.  and  are  not  now.  available  on  pro- 
portionately equal  terms  to  aU  other 
customers  of  respondent  competing  in 
the  distribution  of  such  products,  and 
constitute  a  violation  of  Subsection  (d) 
of  Section  2  of  the  Act  of  Congress 
aforesaid. 

m 

And  the  Federal  Trade  Commission, 
as  and  for  a  further  and  third  count  of 
its  complaint,  states: 

PAtACRAPH  1.  The  Federal  Trade  Com- 
mission repeats  and  re-alleges  as  a  part 
of  this  third  count  of  this  complaint, 
each  and  all  of  the  allegations  con- 
tained in  paragraphs  one,  two.  and 
three,  of  count  one  of  this  complaint, 
with  like  effect  as  if  herein  fuUy  re- 
peated, and  incorporates  herein  all  the 
facts  therein  set  forth. 

Par.  2,  Respondent  hs»  allowed  and  is 
now  allowing  some  direct  customers  a 
period    of    time    of    a    certain    definite 
length,  for  example,  60  days,  for  pay- 
ment on  a  2  per  cent  discount  basis, 
sometimes  called  a  "cash  discount",  of 
products  ordered  by  and  charged  to  them 
which  it  has  not  allowed  and  is  not  now 
allowing  to  other  direct  customers.    The 
allowance  of  time  for  payment  as  afore- 
said constitutes  a  service  to  respondent's 
customers    which    becomes    of    greater 
value   as   the   length   of    such    time   is 
extended. 

For  example,  respondent  allowed,  as 
charged  aforesaid,  its  jobber  Eli  Witt 
Cigar  Company.  Tampa.  Florida.  30  days 
for  payment  on  said  cash  discount  basis 
and.  following  its  general  rule  applica- 
ble to  jobbers,  allowed  other  jobbers, 
competing  in  the  distribution  of  re- 
spondents  products  with  said  favored 
jobber.  10  days  for  payment  on  such 
basis. 

Par    3.  By  means  of  acts  and  prac- 
tices, as  aforesaid,  and  particulariy  by 
the  furnishing  of  the  services  described 
above    in    paragraph    two.    respondent, 
during    the    period    aforesaid,  discrim- 
inated and  is  now  discriminating  in  fa- 
vor of  certain  purchasers  against  certain 
other  purchasers  of  respondent's  prod- 
ucts bought  by  them  for  resale.    Such 
services  were  and  are  now  furnished  by 
respondent  to  such  favored  purchasers 
upon   terms  not  accorded  to  all   pur- 
chasers on  proportionately  equal  terms, 
in  violation  of  Subsection  (e)  of  Section 
2  of  the  Act  of  Congress  aforesaid. 

Wherefore,  the  premises  considered, 
the  F«leral  Trade  Commission,  on  this 
13th  day  of  October.  A.  D..  1939.  issues 
its  complaint  against  said  respondent. 


and  the  offices  of  the  Federal  Trade 
Commission  in  the  City  of  Washington. 
D  C.  as  the  place,  when  and  where 
a  hearing  wUl  be  had  on  the  charges 
set  forth  in  this  complaint,  at  which 
time  and  place  you  wUl  have  the  right, 
under  said  Act.  to  appear  and  show 
cause  why  an  order  should  not  be  en- 
tered by  said  Commisslcm  requiring  you 
to  cease  and  desist  from  the  violations 
of  the  law  charged  in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  sUted  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  VH) 
provide  as  follows: 


In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shaU.  within 
twenty  (20)  dajrs  from  the  service  of 
the  complaint.  fUe  with  tiie  Commission 
an  answer  to  the  complaint.  Such  an- 
swer shall  conUin  a  concise  sUtement 
of  the  facts  which  constitute  the  ground 
of  defense.  Respondent  shaU  specifi- 
cally admit  or  deny  or  explain  each  of 
the  facts  aUeged  in  the  complaint,  un- 
less respondent  is  without  knowledge, 
in  which  case  respondent  shall  so  state. 


NOTICI 


Notice  is  hereby  given  you.  The 
American  Tobacco  Company,  respond- 
ent herein,  that  the  17th  day  of  No- 
vember. A.  D.  1939.  at  2  o'clock  In  the 
afternoon  Is  hereby  fixed  as  the  ttme, 


Failure  of  the  respondent  to  file  an- 
swer within  the  time  above  provided 
and  failure  to  appear  at  the  time  and 
place  fixed  for  hearing  shall  be  deemed 
to  authorise  the  Commission,  without 
further  notice  to  respondent,  to  pro- 
ceed in  regular  course  on  the  charges 
set  forth  in  the  complaint. 

If  respondent  desires  to  waive  hearing 
on  the  aUegations  of  fact  set  forth  In 
the  complaint  and  not  to  contest  the 
facts,  the  answer  may  consist  of  a  state- 
ment  that   respondent   admits  all   the 
material  allegations  of  fact  charged  In 
the  complaint  to  be  true.    Respondent 
by  such  answer  shall  be  deemed  to  have 
waived  a  hearing  on  the  allegations  of 
fact  set  forth  in  said  complaint  and  to 
have  authorized  the  Commission,  with- 
out further  evidence,  or  other  interven- 
ing procedure,  to  find  such  facts  to  be 
true,  and  if  in  the  judgment  of  the  Com- 
mission such  facts  admitted  constitute 
a  violation  of  law  or  laws  as  charged  in 
the  complaint,  to  make  and  serve  find- 
ings as  to  the  facts  and  an  order  to 
cease  and  desist  from  such  violations. 
Upon  application  in  writing  made  con- 
temporaneously with  the  filing  of  such 
answer,  the  respondent,  in  the  discretion 
of  the  Commission,  may  be  heard  on 
brief,  in  oral  argiunent.  or  both,  solely 
on  the  question  as  to  whether  the  facts 
so  admitted  constitute  the  violation  or 
violations  of  law  charged  in  the  com- 
plaint. 


plaint,  to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington,  D.  C.  this  13th  day  of  Oc- 
tober. A.  D.,  1939. 

By  the  Commission. 

IsxAL]  Ons  B,  Johnson, 

Secretary, 

IF.  R.  Doc.  39-3839;  FUed.  October  18.  1939; 
10:14  a.  m.] 


In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this.  Its  com- 


SECURI-nES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 

and  Exchange  Commission,  held  at  its 

office  in  the  City  of  Washington,  D.  C, 

on  the  8th  day  of  September.  A.  D.  1939. 

(File  Nos.  56-58.  4«-168| 

In  the  Matter  or  Consolidated  Electric 
AND  Gas  Company;  and  in  the  Matter 
or  J.  B.  Whttworth,  J.  C.  M.  Lucas 
AND  H.  P.  Lucas,  a  Co-partnership 
Trading  as  J.  C.  M.  Lucas  Co.,  and 
James  Piper 

ORDER   approving   APPLICATIONS 

Consolidated  Electric  and  Gas  Com- 
pany, a  registered  holding  company, 
having  filed  an  application,  and  an 
amendment  thereto,  pursuant  to  Rule 
U-12D-1  promulgated  under  Section 
12  (d)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  for  the  approval  of 
the  sale  of  certain  securities  of  its  sub- 
sidiary. Citizens  Gas  Company,  consist- 
ing of  1300  shares  of  Common  Stock,  $50 
par  value,  and  $300,000  principal  amount 
of  6%  Unsecured  Demand  Notes,  and 
certain  securities  of  its  subsidiary,  Sus- 
.■^ex  Gas  Company,  consisting  of  1102 
shares  of  Common  Stock.  $25  par  value. 
1728  shares  of  Preferred  Stock  (non- 
cumulatlvc).  $25  par  value.  $40,000  prin- 
cipal amount  of  First  Mortgage  6%  Gold 
Bonds,  due  November  1.  1943.  and  $110,- 
325.31  principal  amount  of  6%  Unse- 
cured Demand  Income  Note;  J.  B.  Whit- 
worth.  J.  C.  M.  Lucas  and  H.  P.  Lucas,  a 
copartnership  trading  as  J.  C.  M.  Lucas 
Co..  and  James  Piper,  having  filed  an 
application  pursuant  to  Section  10  (a) 
•  1)  of  said  Act  for  the  approval  of  the 
acquisition  of  the  said  securities;  said 
applications  having  been  joined  for 
hearing  and  the  proceedings  therein  hav- 
ing been  consolidated; 

A  public  hearing  on  said  applications. 
a.s  amended,  having  been  duly  held  after 
appropriate  notice;  the  record  having 
been  examined,  and  the  Commission  hav- 
ing made  and  filed  its  findings  herein: 

It  is  ordered,  That  the  applications,  as 
amended,  filed  by  Consolidated  Electric 
and  Gas  Company,  and  by  J.  B.  Whit- 
worth.  J.  C.  M.  Lucas  and  H.  P.  Lucas,  a 
co-partnership  trading  as  J.  C.  M.  Lucas 
Co..  and  James  Piper,  be  and  the  same 
hereby  are  approved  subject  to  the  fol- 
lowing terms  and  conditions,  which  are 
severally  imposed  upon  the  applicants  in- 


sofar as  they  may  be  applicable  to  either 
of  them: 

(1)  That  all  acts  in  connection  with 
the  said  sale  and  acquisition  of  securities 
shall  be  performed  in  accordance  with 
the  terms  and  conditions  of  and  for  the 
purjwses  represented  by  the  said  applica- 
tions, as  amended. 

(2)  That  within  ten  days  after  the  said 
sale  of  securities.  Consolidated  Electric 
and  Gas  Company  shall  file  with  this 
Commission  a  certificate  of  notification 
stating  that  the  sale  has  been  effected 
in  accordance  with  the  terms  and  condi- 
tions of  and  for  the  purposes  represented 
by  its  said  application,  as  amended. 

By  the  Commission. 

I  SEAL  ]  Francis  P.  Brassor. 

Secretary. 

(P.  R.  Doc.  39-3840;  FUed,  October  18,  1939; 
11:01  a.  m.] 


United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 

and  Exchange  Commission  held  at  its 

office  in  the  City  of  Washington,  D.  C, 

on  the  13th  day  of  October,  A.  D.  1939. 

I  File  No.  51-20) 

In  the  Matter  of  International 
Utilities  Corporation 

supplemental  order 

International  Utilities  Corporation,  a 
registered  holding  company,  having  filed 
an  application  pursuant  to  Section  12 
(c)  of  the  PubUc  Utility  Holding  Com- 
pany Act  of  1935  and  Rule  U-12C-2 
adopted  thereunder,  for  approval  of  the 
declaration  and  payment  out  of  capital 
or  unearned  surplus  of  a  dividend  of 
$1.4375  per  share  on  the  $1.75  Preferred 
Stock  on  account  of  accumulated  un- 
paid dividends;  the  present  Findings, 
Opinion  and  Order  of  the  Commission 
being  pursuant  to  a  provision  of  an 
order  of  the  Commission  on  July  18, 
1939,  reserving  jurisdiction  as  to  ap- 
proval of  the  declaration  and  payment 
of  a  dividend  on  the  $1.75  Preferred 
Stock;  subsequently,  the  applicant  hav- 
ing amended  such  application  to  request 
approval  of  the  declaration  and  pay- 
ment out  of  capital  or  unearned  surplus 
of  the  fourth  quarterly  dividend  on  the 
$350  Prior  Preferred  of  87 1/2  cents  per 
share  aggregating  $86,597.88; 

A  hearing  on  the  application  having 
been  held  after  appropriate  notice;  '  the 
record  in  this  matter  having  been  ex- 
amined; and  the  Commission  having 
made  and  filed  its  findings  herein; 

It  is  ordered,  That  the  declaration 
and  payment  of  a  dividend  of  87  Va  cents 
per  share  on  the  $3.50  Prior  Preferred 
Stock  (aggregating  $86,597.88)  and  the 
declaration  and  payment  of  a  dividend 
of  5614  cents  per  share  (aggregating 
$37,492.07)  on  the  $1.75  Preferred  Stock 


be  approved,  subject,  however,  to  the 
following  conditions: 

(1)  That  the  dividends  allowed  on  the 
$3.50  ,  Prior  Preferred  Stock  and  the 
$1.75  Preferred  Stock  shall  be  charged 
to  capital  surplus,  and  that  the  amount 
of  such  dividends  so  charged  shall  be 
restored  to  capital  surplus  from  the  first 
available  earnings  after  December  31. 
1938; 

(2)  TtiSLt  the  appUcant  maU  to  the 
$3.50  Prior  Preferred  and  $1.75  Pre- 
ferred stockholdeis,  concurrently  with 
the  payment  of  the  dividends,  a  copy 
of  the  Commission's  Findings  and  Opin- 
ion in  this  matter  and  notify  them  that 
the  dividend  payments  are  subject  to 
the  above  condition;  and 

(3)  That  the  applicant  within  ten 
days  after  the  payment  of  the  dividends, 
file  with  the  Commission  a  certificate  of 
notification  showing  that  such  dividends 
were  declared  and  paid  in  accordance 
with  the  terms  and  conditions  and  for 
the  purposes  represented  by  said  appli- 
cation. 

By  the  Commission. 

I  SEAL  1  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  39-3841;  Filed,  October  18,  1939- 
11:01a.m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Sectuities 
and  Exchange  Commission  held  at  its 
ofHce  in  the  City  of  Washington,  D.  C, 
on  the  16th  day  of  October,  A.  D.  1939! 

(File    No.    46-991 
In  the  Matter  op  NY  PA  NJ  Utilities 

COBtPANY 

ORDER     CONSENTING     TO     WITHDRAWAL     OP 

APPLICATION 

Upon  the  request  of  the  applicant,  the 
Commission  consents  to  the  withdrawal 
of  the  application  of  the  above-named 
applicant,  and  to  that  effect  it  is  so 
ordered. 

By  the  CMnmission. 

I  SEAL]  Francis  P.  Brassor. 

Secretary. 

(F.  R.  Doc.  39-3842;  Filed.  October  18.  1939; 
11:01  a.  m.] 
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United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  17th  day  of  Octobar,  A.  D.  1939. 

(File    No.    66-40] 

In  THE  Matter  of  Indiana  L  Michigan 
Electric  Company.  American  Gas  and 
Electric  Company 

order  designating  new  trial  examiner 
and    setting    matter     for     further 

HE.^RINC 

Indiana  &  Michigan  Electric  Company 
having  filed  an  application  pursuant  to 
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SecUon  6  (b)  of  the  Public  Utility  HoM- 
tog  Company  Act  of  1W5  covering  the 
Issue  and  sale  of  certain  securities;  the 
matter  having  been  duly  set  for  hearing: 
the  hearing  having  been  held  on  June 
16,  1939  at  the  ofBces  of  the  Coqunis- 
^  sion  in  Washington,  D.  C.  and  continued 
on  the  said  date  subject  to  the  call  of 
the  Trtal  Eacaminor;  an  order  thereafter 
I       having  been  Issued  by  the  Cwnmission 
'       exempting  the  issue  and  sale  of  the  said 
securities  from  the  provisions  of  Sec- 
tion 6  (a)  of  the  Act  and  reserving  ju- 
risdiction to  determine,  at  a  later  date, 
irtiether  the  fees  paid  to  the  attorneys 
representing   said  Indiana  k  Michigan 
Electric   Company   and    the   insurance 
companies   purchasing   certain   of   said 
securities,  and  of  the  First  Boston  Cor- 
poration,  in   connection   with  the  said 
transaction,  are  or  are  not  reasonable; 
and  a  further  hearing  having  been  held 
at  the  offices  of  the  Commission  in  the 
City  of  New  York,  before  a  newly  des- 
ignated Trial  Examiner,  on  October  13, 
1939  with  respect  to  the  reasonableness 
of  the  legal  fees  charged  by  Simpson. 
Thacher  and  Bartlett   and  Sullivan   li 
CromweU,   and  continued   on   the   said 
date  subject  to  the  call   of    the  Trial 
Examiner: 

The  Commission  being  of  the  opinion 
that  a  further  hearing  should  be  held  at 
Its  offices  in  the  City  of  Chicago.  Illinois, 
with  respect  to  the  legal  fees  charged 
by 

Seebirt.  Oare  and  Deahl,  South  Bend, 
Indiana. 

Condo.  Van  Atta  and  Batton.  Marion 
Indiana. 
j  Bums  and  Hadsell.  Niles,  Michigan. 

!  Butzel,  Eaman.  Long,  Oust  and  Bills, 

Detrmt.  Michigan. 

and  the  Trial  Examiner  who  presided  at 
the  said  original  hearing  and  the  new 
Trial  Examiner  designated  to  preside  at 
the  said  hearing  in  the  City  of  New 
York  not  being  available  to  preside  at 
I  the  said  hearing  in  Chicago; 

!  It  is  ordered.  That  a  further  hearing 

be  held  at  the  office  of  the  Securities 
and  Exchange  Commission,  630  Bank- 
ers Building.  105  West  Adams  Street,  in 
the  City  of  Chicago.  Illinois,  beginning 
Novonber  3,  1939  at  ten  in  the  forenoon 
of  that  date,  and  that  Henry  Pitts,  an 
(^cer  of  the  Commission  be,  and  hereby 
is,  designated  to  preside  at  such  con- 
tinued hearing  in  the  i^ace  and  stead 
and  with  the  same  powers  and  duties  as 
the  Trial  Examiner  originally  desig- 
nated to  preside  in  these  proceedings. 
By  the  Commission. 

(sKALl  Francis  P.  B^^ssor. 

Secretary. 

IP  B  Doc.  39-3843:  Filed.  October  18.  1939: 
11:01  ».  m.l 


office  in  the  City  of  Washington.  D.  C.  on 
the  17th  day  of  October,  A.  D.  1939. 

IFUe  Mo.  57-10] 

IM  IHS  Marm  cw  ComouDATSD  Elbctuc 
Am  Oa8  Compamt 

ORBR  COHSgNTWO  TO  WlTHDRAWAt  OT 
APPUCAnOKS 

Consolidated  Electric  and  Gas  Com- 
pany, a  registered  holding  company,  hav- 
ing applied  pursuant  to  Rule  U-12D-1  of 
the  Public  Utility  Holding  Company  Act 
of  1935  for  the  approval  of  the  sale  of 
substanUaUy  all  of  the  utlUty  assets  of 
three  of  its  subsidiaries,  Asheville  Oas 
Company.  Durham  Gas  Company  and 
Raleigh  Gas  Company,  to  Charles  B. 
Zelgler,  and  pursuant  to  Rule  U-12C-1 
and  Rule  U-12P-1  of  said  Act  for  the 
approval  of  certain  incidental  transac- 
tions which  are  corollary  to  the  sale  of 
said  utility  assets: 

The  applicant  having  requested  per- 
mission to  withdraw  said  appUcaUons, 
the  Commission,  being  fully  advised  In 
the  premises,  hereby  consents  to  the 
withdrawal  of  the  above-named  applica- 
tions, and  to  that  effect  • 

It  is  so  ordered. 

By  the  Commission 

[ SKAL ]  >MHCIS  p.  BRASSOt. 

Secretary. 

IF   R    Doc    39-3844:  FUed.  October  18.  1939; 
11:02  a.  m.) 


United  States  of  America^Before  the 
Securities  and  Exchange  Commission 
At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  18th  day  of  October.  A.  D.  1939. 

1  FUe  Nob.  43-306.  30-99 1 

Ik  tot   Matter   or  A^lahtic   Seaboard 

CORPORATION.      AMERE      GAS      UTILITIES 

Company.  Virginia  Gas  DisTRiEimoN 
Corporation,    and    Columbia    Gas    Ii 
Electric  Corporation 
notice  of  and  order  for  hearwo 


United  States  of  America — ^Be/ore  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 


Applications  and  declarations  pursu- 
ant to  sections  5  (d)  .-7  and  10  and  Rules 
U-12C-1.  U-12D-1  and  U-12P-1  of  the 
Public  Utility  Holding  Company  Act  of 
1935.  having  been  duly  filed  with  this 
Commission  by  the  above-named 
parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  November  3.  1939,  at 
10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Secvuitles  and  Exchange 
Building,  1778  Pennsylvania  Avenue 
NW..  Washington.  D.  C.  On  such  day 
the  hearing-room  clerk  In  town  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  In  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  i*  further  ordered.  That  James  G. 
Bwell  or  any  other  officer  or  officers  of 
the  Commission  designated  togr  It  for 


that  purpose  shall  preside  at  the  hear- 
ings In  Euch  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
18  hereby  authorized  to  exercise  all 
powers  grtoted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation 
In  such  proceeding  may  be  in  the  pub- 
lic Interest  or  for  the  protection  of  in- 
vestors or  consumers.  It  is  requested 
that  any  person  desiring  to  be  heard  or 
to  be  admitted  as  a  party  to  such  pro- 
ceeding shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  Octo- 
ber 28,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  certain  proposed  transactions 
by  (a)  Columbia  Gas  L  Electric  Cor- 
poration, a  registered  holding  company; 
(b)  Atlantic  Seaboard  Corporation,  a 
registered  holding  company  and  wholly 
owned  subsidiary  of  Columbia  Gas  li 
Electric  Corporation;  and  (c)  Amere 
Oas  Utilities  Company,  Virginia  Gas 
Distribution  Corporation  (pubUc  utiUty 
companies)  and  Virginia  Gas  Transmis- 
sion Corporation  (non-public  utility 
company)  whoUy  owned  subsidiaries  of 
Atiantic  Seaboard  Corporation,  namely: 

(1)  Atlantic  Seaboard  will  sell  to  Co- 
lumbia for  $6,183,872.70  in  cash,  all  of 
the  common  stock  and  indebtedness  of 
Amere  Gas  Utilities  Company,  Virginia 
Gas  Distribution  Corporation,  and  Vir- 
ginia Gas  Transmission  Corporation; 

(2)  Atiantic  Seaboard  will  acquire 
from  Columbia,  as  a  capital  contribu- 
tion, $1,295,000  principal  amount  of  At- 
lantic Seaboard's  presently  outstanding 
6%  Income  Demand  Notes; 

(3)  Atlantic  Seaboard  will  Increase 
its  authorized  common  stock,  $10  par 
vahie.  from  200.000  to  350.000  shares: 
will  sell  300.000  shares  of  such  stock 
and  $3,048,000  principal  amount  of  6% 
Mortgage  Notes  to  Columbia  for  $6,048.- 
000  in  cash: 

The  proceeds  of  such  sales  plus  a 
small  amount  of  Treasury  funds  are  to 
be  used  to  retire  AtUntic  Seaboard's 
presently  outstanding  indebtedness. 
The  purpose  of  the  capital  contribution 
is  to  enable  Atlantic  Seaboard  to  create 
special  capital  surplus  to  absorb  any 
charges  to  surplus  which  may  be  re- 
quired in  order  to  eliminate  certain  de- 
batable items  in  the  property  account  as 
at  January  1.  1938. 

Upon  consummation  of  the  above 
transactions.  Atlantic  Seaboard  requests 
an  order  pursuant  to  Section  5  (d)  of 
the  Act,  declaring  that  it  has  ceased  to 
be  a  holding  company.  Atlantic  Sea- 
board will  retain  its  corporate  entity 
but  will  devote  Itself  to  the  operation 
of  Its  pipe  line  faciUUes. 

(4)  Amere  Gas  Utilities  Company  win 
acquire  from  Coliunbia.  as  a  capital  con- 
tribution, $59,000  of  Amere's  presently 


outstanding  6%  Income  Demand  Loan 
Account  (open  account) ; 

(5)  Amere  Gas  Utilities  Company  will 
reclassify  its  authorized  2,000  shares  of 
common  stock,  no  par  value,  into  20,000 
shares  of  common  stock.  $10  par  value, 
will  increase  such  20,000  shares  of 
common  stock  to  35,000  shares  and  will 
sell  34.950  shares  of  such  stock  and 
$360,000  principal  amount  of  6%  Mort- 
gage Notes  to  Columbia  for  $709,500  in 
cash; 

(6)  Virginia  Gas  Distribution  Corpo- 
ration will  acquire  from  Columbia,  as  a 
capital  contribution,  $148,000  of  its  6% 
Income  Demand  Loan  Account  (open 
account) ; 

(7)  Virginia  Gas  Distribution  Cor- 
poration win  decrease  its  authorized  no 
par  common  stock  from  10.000  to  5,000 
shares  and  will  reclassify  said  5.000 
shares  into  50.000  shares  of  common 
stock.  $10  par  value,  will  sell  49.900 
shares  of  the  $10  par  common  stock  and 
$433,000   principal   amount    of   its    6% 

No.  202 2 


Mortgage  Notes  to  Columbia  for  $932,- 
000  in  cash; 

(8)  Virginia  Gas  Transmission  Corpo- 
ration will  acquire  from  Colombia,  as  a 
capital  contribution,  $667,000  of  its  6% 
Income  Demand  Loan  Accoimt  (open 
account)  and 

(9)  Virginia  Gas  Transmission  Cor- 
poration will  reclassify  its  authorized 
10,000  shares  of  no  par  common  stock 
into  10,000  shares  of  common  stock,  $10 
par  value;  will  increase  such  par  com- 
mon stock  to  200,000  shares  and  will 
sell  199,990  shares  of  $10  par  common 
stock  and  $1,446,000  principal  amount 
of  its  6%  Mortgage  Notes  to  Columbia 
for  $3,445,900  in  cash. 

The  proceeds  of  the  sales  by  Amere 
Gas  Utilities  Company.  Virginia  Gas  Dis- 
tribution Corporation  and  Virginia  Gas 
Transmission  Corporation  are  to  be  used 
by  each  of  the  companies  to  retire  its 
outstanding  demand  indebtedness.  The 
purpose  of  the  capital  contributions  is  to 


enable  each  of  the  companies  to  create 
special  capital  surplus  accounts  to  absorb 
any  charges  to  surplus  which  may  be  re- 
quired in  order  to  eliminate  certain  de- 
batable items  in  the  property  account  as 
at  January  1,  1938. 

The  creation  of  all  the  capital  surplus 
accounts  are  in  furtherance  of  a  plan  of 
Columbia  Gas  &  Electric  Corporation  to 
place  its  accounts  and  those  of  its  sub- 
sidiaries in  such  a  position  that  the  asr 
sets  of  the  system  can,  if  required  by 
regulatory  bodies  be  written  down  to  and 
carried  at  their  estimated  original  cost 
(cost  to  the  person  first  devoting  the 
property  to  public  service) .  The  plan  of 
Columbia  was  considered  by  the  Commis- 
sion in  the  matter  of  Columbia  Gas  & 
Electric  Corporation,  Pile  No.  43-160, 
Holding  Company  Act  Release  No.  1417. 

By  the  Commission. 


[seal] 


Francis  P. 


Brassor, 
Secretary. 


IP.  R.  Doc.  39-3848:  Piled,  October  18.  1939; 
1:00  p.  m.] 
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Washington,  Friday,  October  20,  1939 


The  President 


UM  or  POBTS  Ol  TkUXTOUAL  WATSS8  OF 

TBM  Ukztd  Statu  bt  BuvMjuaxta  or 
Fouicx  Bbxicxwdit  States 

»T  TH«  PRCSXSEMT  OF  THl  UMITIS  8IATKS 
or  AMERICA 

A  PROCLAMATION 

WHEREAS  section  8  of  the  Joint  Reso- 
luUon  approved  August  31,  1935,  as 
amended  by  the  Joint  ResoluUon  ap- 
proved Biay  1,  1937  (50  Stat.  127;  UJS.C, 
Sup.  IV.  title  22,  sec.  245e).  provides: 

"Whenever,  during  any  war  in  which 
the  United  SUtes  is  neutral,  the  Presi- 
dent Shan  And  that  special  restrictions 
placed  on  the  use  of  the  ports  and  terri- 
torial waters  of  the  United  States  by  the 
submarines  or  armed  merchant  vessels 
of  a  foreign  state,  will  serve  to  maintain 
peace  between  the  United  States  and  for- 
eign states,  or  to  protect  the  commercial 
Interests  of  the  United  States  and  its 
citizens,  or  to  promote  the  security  of 
the  United  States,  and  shall  make  proc- 
lamation thereof,  it  shaU  thereafter  be 
unlawful   for   any   such   submarine   or 
armed  merchant  vessel  to  enter  a  port  or 
the  territorial  waters  of  the  United  States 
or  to  depart   therefrom,  except  under 
such  conditions  and  subject  to  such  Umi- 
taUons  as  the  President  may  prescribe 
Whenever,  in  his  Judgment,  the  condi- 
tions which  have  caused  him  to  issue  his 
proclamation  have  ceased  to  exist,  he 
shall  revoke  his  proclamation  and  the 
provisions  of  this  section  shall  thereupon 
cease  to  apply." 

WHEREAS  there  exists  a  state  of  war 
between  Germany  and  Prance;  Poland - 
and  the  United  Kingdom.  India.  Aus- 
tralia. Canada.  New  Zealand,  and  the 
Union  of  South  Africa; 

WHEREAS  the  United  States  of  Amer- 
ica is  neutral  in  such  war; 

NOW.  THEREFORE.  I.  FRANKLIN 
D.  ROOSEVELT.  President  of  the  United 
States  of  America,  acting  under  and  by 
virtue  of  the  authority  vested  In  me  by 
the  foregoing  provision  of  section  8  of 
the  Joint  Resolution  approved  August 


31,  1935,  as  amended  by  the  Joint  Reso- 
lution approved  May  1,  1937.  do  by  this 
proclamation  find  that  special  restric- 
tions placed  on  the  use  of  the  ports  and 
territorial  waters  of  the  United  States, 
exclusive  of  the  Canal  Zone,  by  the  sub- 
marines of  a  foreign  belligerent  state, 
both  commercial  submarines  and  sub- 
marines which  are  ships  of  war,  will 
•erve  to  maintain  peace  between  the 
United  States  and  foreign  states,  to  pro- 
tect the  commercial  interests  of  the 
United  States  and  its  citizens,  and  to 
promote  the  security  of  the  United 
States; 

AND  I  do  further  declare  and  proclaim 
that  it  shall  hereafter  be  unlawful  for 
any  submarine   of  Prance;    Germany; 
Poland;  or  the  United  Kingdom.  India. 
Australia.  Canada.  New  Zealand,  or  the 
Union  of  South  Africa,  to  enter  ports  or 
territorial  waters  of  the  United  States, 
exclusive  of  the  Canal  Zone,  except  sub- 
marines of  the  said  beUigerent  states 
which  are  forced  into  such  ports  or  ter- 
ritorial waters  of  the  United  States  by 
force  majewre;  and  in  such  cases  of  force 
majeure,    only   when    such    submarines 
enter  ports  or  territorial  waters  of  the 
United  States  while  running  on  the  sur- 
face   with    conning    tower    and   super- 
structure  above  water  and  flying  the 
flags  of  the  foreign  belligerent  states  of 
which    they    are    vessels.    Such    sub- 
marines may  depart  from  ports  or  ter- 
ritorial waters  of  the  United  States  only 
while  running  on  the  surface  with  con- 
ning   tower    and    superstructure    above 
water  and  flying  the  flags  of  the  foreign 
belligerent    states    of   which   they    are 
vessels. 

AND  I  do  hereby  enjoin  upon  all  offi- 
cers of  the  United  States,  charged  with 
the  execution  of  the  laws  thereof,  the 
utmost  diligence  in  preventing  violations 
of  the  said  Joint  resolution,  and  this  my 
proclamation  Issued  thereunder,  and  in 
bringing  to  trial  and  punishment  any  of- 
fenders against  the  same. 

This  proclamation  shall  continue  in 
full  force  and  effect  unless  and  until  mod- 
ified, revoked  or  otherwise  terminated, 
pursuant  to  law. 

IN  WITNESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  caused  the  Seal 
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Bureau  of  Biological  Survey: 
Upper  Mississippi  River  Wild- 
life   and    Pish    Refuge, 
hunting  permitted 4308 

NOTICES 

Civil  Aeronautics  Authority: 
Branifl    Airways.    Inc..    et    al.. 

hearing  postponed 4Ji^ 

Eastern  Air  Unes.  Inc..  hear-     ^^^^ 

ii^ 

Department  of  Agriculture: 
Division  of  Marketing  and  Mar- 
keting Agreements: 
Hearing  on  handling  of  on- 
ions   grown    in    certain 
designated     counties     in 
Idaho  and  Oregon 4309 


Department  of  Agriculture— Con.      ^^ 
Ptood  and  Drug  AdmlnistraUon:     "«" 

Coal-tar  colors,  hearing 430» 

Department  of  the  Interior: 
Bituminous  Coal  Division: 
Carnegie-Illinois  Steel  Corp.. 
et  aL.  exemption  applica- 

tions  discontinued 43"* 

Department  of  Labor: 
Wage  and  Hour  Division: 
ExempUon   of    processing   of 
hybrid    seed    com    from 
maximum    hours    provi- 
sions     **" 

Hosiery  Industry,  employment 

of  learners "ii 

Federal     Communications    Com- 
mission: 
Stephenson.  Hobart.  et  al..  hear-     ^^^^ 

ing 

Federal  Power  Commission: 

Hartford    Electric    Light    Co.,- 

hearing —    *^" 

Niagara  Falls  Power  Co..  fur- 

ther  hearing "** 

Securities  and  Exchange  Commis- 
sion: 
Hearings:  .. 

Central  Maine  Power  Co 43i4 

Minnesota  Utilities  Co..  Amer- 
ican  Utilities    Service 

Corp -— -    "" 

United  States  Civil  Service  Com- 
mission: 
ApporUonment  at  close  of  busi- 

ness.  October  14.  1939 4313 


Bee. 
741.103 
741.104 
741.106 


(a) 

(b) 
(C) 

(d) 


Incompe- 


Of  the  United  States  of  America  to  be 

^^'SSJe  at  the  city  of  Washington  this 
18"  day  of  October,  in  the  year  of  our 

Lord  nineteen  hundred  and 
(seal!     thirty-nine,   and   of    the   Inde- 

pendence  of  the  United  States  of 
America  the  one  hundred  and  sixty- 
fourth,  franklin  D  Roosevelt 

By  the  President: 
CoRDELL  Hull 

Secretary  of  State. 

[No.  23711 

IP  R   Doc.  39-3853:  PUed.  October  18.  1939; 
'    ■  5:24  p.  m.I 


Rules,  Regulations,  Orders 


TITLE  7-AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 

ADMINISTRATION 

lP-19401 

PART  741—1940  Parity  Payment 
Regulations 't 

CONTSirtB 


Sec 


741.101     nigtblllty  for  paynwnt. 
741.103    Measure  of  payment. 

•ftM^ons  741.101  to  741  113  are  lasiied  un- 

der^amhorlty  conUlned  m  Uem  e^Utled 

"narltv  Davments"  53  Stat.  974:  53  S***,.,  ,,« 

'^Tffi  «S^e  of  S«:tlon.  74^101  to  741.113 

Is  P-1940.  AAA.  October  18.  1»3»- 


Rate  of  payment. 

Division  of  payment.  ^^^ 

General  provisions  relating  to  pay- 

PKyi^S^estrieted  to  elteetnatton  of 

purpoaea  of  the  procnn-^ 

Orendantlnc  on  ^''II!^  ?fr=__,     «, 
Payment    wMOm    wtthont    legam    w 

dalms.  - 

Cbangea  In  ItirtTig  and  «<^'^J^!?' 
nnenta.  i^duenon  in  nmnber  of  t«i- 
anla.  and  ofcher  •!*•]"•• 
741106    Deduction  lor  a^w^tt<m 
741  107     Application  for  payment. 
741.108    Death,  disappearance,  or 
tcncy. 

(a)  Death. 

(b)  Dlsappearanea. 

(c)  Incompetency. 
741.100    Appeals.  ^ 
TAi  110    Vorms  and  Inatructlons- 
^t\\n    Pwtmnance  of  dutlee  of  state  « J 
741.111     «^^^y  committee  In  HawaU  and 

Puerto  Rleo. 
741.113    DeOmtlona. 
741.113    Authority. 

Parity  paymenU  will  be  made  to  pro- 
ducers of  wheat,  cotton,  com  tin  J*»« 
commercial  com-producln«  area),  rice, 
and  tobacco.  In  accordance  with  the  pro- 
visions of  these  regulations  and  sacH 
modifications  thered  as  may  hereafter 
be  made. 

5  741.101    EUgttfitUy  for  vavment.    In 
order  to  be  eligible  for  a  payment  with 
respect  to  a  commodity  a  person  must 
have  an  interest  as  a  landlord,  tenai^.  or 
sharecropper  in  a  farm  (1)  «<^f  »^\»5 
acreage  aUotment  has  b«^  ertajl^ 
for  the  commodity  under  the  1940  Agri- 
cultural Conservation  Program;  (2)^ on 
which  the  acreage  planted  to  such  com- 
modity for  harvest  to  ">*0^i«;oi,^  «: 
cess   of    such   acreage   aUotment,    ^3) 
which  is  being  operated  in  1940^^*°;* 
(4)  on  which  the  county  committee  finds 
that  the  sum  of  the  acreages  of  com. 
cotton,  rice,  tobacco,  and  wheat  docs 
not  exceed  the  sum  of  the  allotments  or 
permitted  acreages  for  such  crops  under 
the     1940     Agricultural     Conservat«n 
Program.    AppUcation    may    be    made 
Prior  to  determination  of  performance 
under  (4)  above,  to  which  case  the  per- 
son shall  agr«e  to  refund  the  Payj^^t 
made  if  full  performance  is  not  rendereo. 
9  741 102    Meonirc  of  payment.    The 
payment  for  a  farm  with  respect  to  a^ 
Smmodity   shall  be  measured  by   the 
product  of  the  normalyield  per  a^ 
and  of  the  acreage  allotment  estabHsted 
for  that  commodity  for  such  farm  under 
the     1940     Agricultural     Conservation 
Program. 

t  741.103    Rate  of  payment.   The  rate 
of  payment  with  re«pect  to  any  com- 
modity shaU  be  determtoed.  within  the 
limits  of  available  funds,  to  accordance 
with  the  provisions  of  Section  303  of  the 
Srtcultu^l  Adjustment  i^t  of  193B  «id 
the  item  "Parity  payments    to  the  Ete- 
partment  of  Agriculture  AppropriaUon 
Act    1940.    The  rate  of  payment  with 
res^t  to  a  commodity  shaU  not  exceed 
the^tmount  by  which  the  1939  average 
farm  price  of  the  commodity  is  less  than 
75  per  centum  of  the  parity  price. 

§  741 104    Division  of  payment.    The 
I  payment  for  a  farm  with  respect  to  any 


commodity  shaU  be  divided  among  the 
landlords,  tenants,  and  sharecroppers  to 
the  same  proportion    (as  todicated   by 
their  acreage  shares  expressed  to  terms 
of  either  planted  acreages  or  percentages) 
that  such  persons  are  determined  by  the 
county  committee  to  be  entitWd,  as  of  the 
time  of  harvest,  to  share  in  the  proceeds 
(other  than  a  fixed  commodity  payment) 
of  such  commodity  planted  on  the  farm 
for  harvest  to  1940.    Such  determination 
shall  be  made  at  the  time  the  county 
committee  approves  the  application  for 
pasrment:    Provided.  That  if  any  such 
commodity  is  not  planted  for  harvest  on 
the  farm  to  1940  or  the  acreage  of  such 
commodity  Is  substantially  reduced  by 
flood,  hail,  drought,  or  insects,  payment 
with  respect  to  such  commodity  shall  be 
divided  among  the  landlords,  tenants, 
and  sharecronwrs  to  the  proportion  that 
the  coimty  committee  determtoes  such 
persons  would  have  been  entitled  to  share 
to  the  proceeds  of  such  commcxlity  if  the 
entire  acreage  to  the  acreage  allotment 
for  such  commodity  had  been  planted 
and  harvested  in  1940;  Provided  further. 
That  to  cases  where  two  or  more  sep- 
— arately  owned  tracts  of  land  comprise  a 
farm,  to  any  area  designated  by  the  Agri- 
cultural Adjustment  Administration  as 
an  area  to  which  a  substantial  propor- 
tion of  the  farms  comprise  two  or  more 
separately  owned  tracts  of  land,  upon  the 
written  agreement  of  all  persons  who 
are  entitled  to  receive  a  share  of  the  pro- 
ceeds of  any  such  commodity  the  share 
of  each  such  person  in  the  payment  with 
respect  to  such  commodity  on  the  farm 
shall  be  that  share  which  fairly  reflects 
the  contribution  of  each  such  person  to 
performance  with  respect  to  such  com- 
modity and  also  results  substantially  to 
a  division  of  such  payment  among  land- 
lords,   tenants,    and    sharecroppers    as 
classes  as  each  such  class  shares  in  the 
commodity  or  proceeds  thereof  with  re- 
spect to  which  the  payment  is  being 
made:  Provided,  further.  Tha.t  If  for  any 
reason  the  total  acreage  of  cotton  on  the 
farm  in  1940  is  less  than  80  percent  of 
the  cotton  acreage  allotment  established 
for  the  farm  and  the  acreage  of  cotton 
which  is  or  would  have  been  planted  for 
harvest  on  the  farm  in  1940  by  any  ten- 
ant or  sharecropper  is  not  substantially 
proportionate  to  the  acreage  of  cotton 
wiiich  such  tenant  or  sharecropper  would 
normally  plant  thereon,  and  all  the  per- 
sons who  are  or  would  have  been  en- 
titled to  receive  a  share  of  the  proceeds 
of  cotton  agree,  as  shown  by  their  signa- 
tures on  the  application  for  payment  or 
a  separate  statement,  the  payment  com- 
puted for  cotton  for  the  farm  shall  be 
divided   among   the  landlords,   tenants, 
and  sharecroppers  in  the  proportion  that 
the  county  committee  determines  such 
persons  would  have  been  entitled  to  share 
in  the  proceeds  of  the  cotton  crop  if  the 
entire  acreage  in  the  cotton  acreage  al- 
lotment had  been  planted  and  harvested 
to  1940,  but  in  no  event  shall  the  acreage 
share  so  determined  for  any  person  be 
less  than  such  person's  acreage  share  of 


the  acreage  planted  to  cotton  on  the  farm 
to  1940. 

§  741.105  General  provisions  relating 
to  payments — (a)  Payments  restricted  to 
effectuation  of  purposes  of  the  program. 
All  or  any  part  of  any  pasnnent  which 
would  otherwise  be  made  to  any  person 
under  these  regulations  may  be  withheld 
or  required  to  be  refunded  if  the  county 
committee  finds  that  (1)  he  has  over- 
planted  or  caused  tlie  overplanting  of  the 
acreage  allotment  which  was  or  could 
have  been  established  for  a  separately- 
owned  tract  of  land  included  to  a  com- 
bination farm  and  refuses  to  cooperate 
with  other  producers  having  an  toterest 
in  the  farm  to  making  equitable  adjust- 
ments with  respect  thereto,  or  (2)  he  has 
adopted  any  practices  which  the  Secre- 
tary determines  tend  to  defeat  any  of  the 
purposes  for  which  parity  payments  are 
made. 

(b)  Overplanting  on  other  farms.    All 
or  any  part  of  any  payment  which  would 
otherwise  be  made  to  any  person  under 
those  regulations  may  be  withheld  or  re- 
quired to  be  reftmded  (1)   if  such  per- 
son's share  of  the  1940  acreage  of  com. 
cotton,  rice,  tobacco,  or  wheat  on  other 
farms  in  the  county  exceeds  his  share  of 
the  acreage  allotments  or  permitted  acre- 
ages under  the  1940  Agricultural  Con- 
servation Program  on  such  farms  and  the 
county  committee  determines,  to  accord- 
ance with  instructions  issued  by  the  Ag- 
ricultural   Adjustment     Administration 
that  such  overplanting  substantially  off- 
sets the  performance  on  the  farm  with 
respect  to  which  payment  might  other- 
wise be  made,  or  (2)  If  the  State  com- 
mittee finds  that  the  person's  share  of 
the  1940  acreage  of  com,  cotton,  rice,  to- 
bacco, or  wheat  on  any  other  farms  in 
which  the  person  has  an  interest  exceeds 
such  person's  share  of  the  allotment  or 
permitted  acreage  imder  the  1940  Agri- 
cultural Conservation  Program  on  such 
farms  to  such  an  extent  as  to  offset  sub- 
stantially the  performance  on  the  farm 
with  respect  to  which  payment  might 
otherwise  be  made. 


(c)  Payments  made  witliout  regard  to 
claims.  Any  payment  or  share  of  pay- 
ment shall  be  made  without  regard  to 
questions  of  title  under  Stote  law,  with- 
out deduction  of  assignments  or  claims 
for  advances  (except  todebtedness  to  the 
United  Stotes  subject  to  setoff  under  or- 
ders issued  by  the  Secretary) ,  and  with- 
out regard  to  any  claim  or  lien  against 
any  crop,  or  proceeds  thereof,  to  favor  of 
the  owner  or  any  other  creditor, 

(d)  Changes  in  leasing  and  cropping 
agreements,  reduction  in  number  of  ten- 
ants, and  other  devices.  If  on  any  farm 
in  1940  any  change  of  the  arrangements 
which  existed  on  the  farm  to  1939  is 
made  between  the  landlord  or  operator 
and  the  tenants  or  sharecroppers  and 
such  change  would  cause  the  landlord 
or  ojpemtoT  to  receive  a  greater  propor- 
tion of  the  payments  than  they  would 
otherwise  receive,  payments  to  the  land- 
lord or  operator  shall  not  be  greater  than 
the  amount  they  would  have  received  if 


the  arrangements  which  existed  on  the 
farm  to  1939  had  been  conttoued  in  1940. 
if  the  county  committee  certifies  that 
the  change  is  not  Justified  and  disap- 
proves such  change. 

If  on  any  farm  the  number  of  share- 
croppers or  share  tenants  to  1940  is  less 
than  the  average  number  on  the  farm 
during  the  three  years  1937  to  1939  and 
such  reduction  would  tocrease  the  pay- 
ments that  would  otherwise  be  made  to 
the  landlord  or  operator,  such  payments 
shall  not  be  greater  than  the  amount 
that  would  otherwise  be  made,  if  the 
county  committee  certifies  that  the  re- 
duction is  not  justified  and  disapproves 
such  reduction. 

If  the  State  committee  finds  that  any 
person  who  files  an  application  for  pay- 
ment has  employed  any  other  scheme  or 
device  (including  coercion,  fraud,  or 
misrepresentotion) ,  the  effect  of  which 
would  be  or  has  been  to  deprive  any 
other  person  of  any  payment  under  these 
regulations  to  which  such  person  would 
normally  be  entitled,  the  Secretory  may 
withhold,  to  whole  or  to  part,  from  the 
person  participating  in  or  employing 
such  a  scheme  or  device,  or  require  such 
person  to  refund,  in  whole  or  in  part, 
the  amount  of  any  payment  which  has 
been  or  would  otherwise  be  made  to 
such  person  in  connection  with  the 
program. 

§  741.106  Deduction  for  association 
expenses.  No  part  of  the  parity  pay- 
ment computed  for  any  farm  shall  be 
deducted  for  county  association  expenses 
incurred  or  to  be  incurred  to  connection 
with  1940  parity  payments. 

§  741.107    Application     for     payment. 
Pas^ment  will  be  made  only  upon  appli- 
cation submitted  through  the  county  of- 
fice on  or  before  a  date  fixed  by  the 
Regional  Director,   but   not   later   than 
December  31.  1940.    The  Secretary  re- 
serves the  right  (1)  to  withhold  payment 
from  any  person  who  fails  to  file  any  form 
or  furnish  any  information  required  with 
respect  to  any  farm.  (2)  to  refuse  to  ac- 
cept any  application  for  payment  if  any 
form  or  information  required  is  not  sub- 
mitted to  the  county  office  withto  the 
time  fixed  by  the  Regional  Director.    At 
least   two   weeks   notice   to   the   public 
shall  be  given  of  the  expiration   of  a 
time  limit  for  filing  prescribed  forms. 
and  any  time  limit  fixed  shall  be  such 
as  affords  a  full  and  fair  opportunity  to 
those  eligible  to  file  the  form  within  the 
period  prescribed.    Such  notice  shall  be 
given  by  mailmg  the  same  to  the  office 
of  each  county  committee  and  maktog 
copies  of  the  same  available  to  the  press. 
5  741.108    Death,    disappearance,    or 
incompetency— (a,)    Death.     Where  any 
person  who  is  otherwise  eligible  to  re- 
ceive a  payment  dies  before  the   pay- 
ment is  received,  payment  will  be  made 
upon  proper  application  therefor,  with- 
out regard  to  claims  of  creditors  other 
than  the  United  Stotes  in  accordance 
with  the  following  order  of  precedence: 

(I)  To  the  administrator  or  executor 
of  the  deceased  person's  estate; 
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(2)  If  there  to  no  administrator  or 
executor  and  none  is  expected  to  be  ap- 
pointed, to  the  surviving  spouse:     ,„^ 

(3)  If  there  is  no  surviving  spouSfe.  to 
the  sons  and  daughters  in  equal  shares. 
Children  of  a  deceased  son  or  daughter 
of  a  deceased  person  shall  be  entitled  to 
their  parent's  share   of   the   payment, 
share  and  share  alike.    M  there  are  no 
surviving  direct  descendants  of  a  de- 
ceased son  or  daughter  of  such  deceased 
person,  the  share  of  the  payment  which 
otherwise    would    have    been    made    to 
such  son  or  daughter  shall  be  divided 
equally  among  the  sons  and  daughters 
of  such  deceased  person  who  are  alive  or 
who  have  surviving  children; 

(4)  If  there  is  no  surviving  spouse 
and  no  direct  descendant,  payment  shall 
be  made  to  the  father  and  mother  of 
the  deceased  person  in  equal  shares,  or 
the  whole  thereof  to  the  surviving 
father  or  mother; 

(5)  If  there  is  no  surviving  spouse,  no 
direct    descendant,    and    no    surviving 
parent,  payment  shall  be  made  to  the 
brothers  and  sisters  of  the  deceased  per- 
son, in  equal  shares.    Children  of  a  de- 
ceased brother  or  sister  shall  be  entitled 
to  their  parents  share  of  the  payment, 
share  and  share  alike.    M  there  are  no 
surviving  direct  descendants  of  the  de- 
ceased brother  or  sister  of  such  deceased 
person,  the  share  of  the  payment  which 
otherwise  would  have  been  made  to  such 
brother  or  sister  shall  be  divided  equally 
among  the  brothers  and  sisters  of  such 
deceased  person  who  are  alive  or  who 
have  surviving  children; 

(6)  M  there  is  no  stirvivlng  spouse, 
direct  descendant,  parent,  or  brothers  or 
sisters  of  their  descendants,  the  payment 
shall  be  made  to  the  heirs-at-law. 


(1)  The  conservator  or  liquidator  of  I 
his  estate,  if  one  be  duly  appointed. 

(2)  The  spouse, 

(3)  An    adult    son    or    daughter    or 
grandchild  for  the  benefit  of  his  estate. 

(4)  The  mother  or  father  for  the  ben- 
efit of  his  estate. 

(5)  An  adult  brother  or  sister  for  tne 

benefit  of  his  estate 


Legally  adopted  children  shall  be  en- 
titled to  share  in  any  payment  in  the 
same  manner  and  to  the  same  extent  as 
other  children.    If  any  person  who  is  en- 
titled to  payment  under  the  above  order 
of  precedence  is  a  minor,  payment  of  his 
share    shaU    be    made    to    his    legal 
guardian,  iwt  if  no  legal  guardian  has 
been  appointed  payment  shall  be  made 
to  his  natural  guardian  or  custodian  for 
his  benefit,  unless  the  minor's  share  (rf 
the    payment   exceeds    $500.    in    which 
event  payment  shall  be  made  only  to  his 
legal  gtiardian.    Any  payment  which  the 
deceased  person  could  have  received  may 
be  made  Jointly  to  the  persons  found  to 
be  entitled  to  such  payment  or  shares 
thereof  under  this  subsection,  or.  pur- 
sxiant  to  instructions  issued  by  the  Agri- 
cultural  Adjustment  Administration,   a 
separate  check  may  be  issued  to  each 
person     entiUed     to    share     in    such 
payment. 

(b)  Disappearance.  In  case  any  per- 
son entitled  to  payment  hereunder  dis- 
appears after  making  application  but 
before  receiving  the  payment,  such 
payment  will  be  made  without  re8»rd  to 
claiiiis  of  creditors  other  than  the  United 
States  to  one  of  the  following  in  the 
order  mentioned: 


A  person  shall  be  deemed  to  have  dis- 
appeared If  (1)  he  has  been  missing  for 
a  period  of  more  than  three  months,  (2) 
a  diligent  search  has  faUed  to  reveal 
his  whereabouts,  and   (3)    such  person 
has  not  communicated  during  such  pe- 
riod with  other  persons  who  wouldbe 
expected  to  have  heard  from  him.   Prooi 
of  such  disappearance  must  be  presented 
to  the  county  committee  in  the  form  of 
an  affidavit  executed  by  the  person  mak- 
ing the  application  for  payment,  setting 
forth  the  above  facts,  and  must  be  sub- 
stanUated  by  an  afBdavlt  from  a  di^ 
terested  person  who  was  weU  acquainted 
with  the  person  who  has  disappeared. 

(c)  /ncompetencw.    Where  any  person 
who  is  otherwise  eUgible  to  receive  a  pay- 
ment is  adjudged  incompetent  by  a  court 
of  competent  JurisdicUon  before  the  pay- 
ment is  received,  payment  wilj  be  made, 
upon  proper  applicaUon  therefor,  with- 
out regard  to  claims  of  creditors  other 
than  the  United  States  to  the  guardian 
or  committee  legally  appointed  for  such 
incompetent  person.    In  case  no  guitfd- 
lan  or  committee  has  been  appointed, 
payment.  If  not  more  than  $500.  may  be 
made  without  regard  toxlalms  of  credi- 
tors other  than  the  UnltSl  SUtes  to  one 
of  the  following  to  the  order  mentioned 
for  the  benefit  of  the  incompetent  person: 

(1)  The  spouse. 

(2)  An  adult  son,  daughter,  or  grana- 

child. 

(3)  The  mother  or  father. 

(4)  An  adult  brother  or  sister. 

(5)  Such  person  as  may  be  authorized 
under  State  law  to  receive  payment  for 
him  (see  standard  procedure  prescribed 
for  the  respective  region) . 

In  case  payment  is  more  than  $500. 
payment  may  be  made  only  to  such  per- 
son as  may  be  authorized  under  state  law 
to  receive  payment  for  the  incompetent 
producer. 

S  741.109    Appeals.    Any  person  may. 
within   15  days  after  notice  thereof  is 
forwarded  to  or  made  available  to  him, 
request  the  county  committee  in  writ- 
ing to  reconsider  its  recommendation  or 
determination  in  any  of  the  following 
matters  respecting  any  farm  in  the  op- 
eration of  which  he  has  an  Interest  as 
landlord,  tenant,  or  sharecropper  (a)  eli- 
gibility to  file  an  application  for  pay- 
ment;  (b)  the  division  of  payment;  or 
(c)  any  other  matter  affecting  the  right 
to  or  the  amount  of  his  payment  with 
respect  to  the  farm.    The  county  com- 
mittee shall  noUfy  such  person  of  its 
decision  in  writing  within  15  days  after 
receipt  of  such  written  request  for  re- 
consideration.  If  such  person  Is  dissatis- 


fied with  the  decision  of  the  county  com- 
mittee he  may.  within  15  days  after  such 
decision  is  forwarded  to  or  made  avail- 
able to  him.  appeal  to  writing  to  the 
State  committee.    The  SUte  committee 
shall  notify  such  person  of  its  decision 
in  writing  within  30  days  after  ^the  re- 
ceipt of  the  appeal.    If  such  person  is 
dissatisfied  With  the  deciskm  of  the  State 
committee  he  may.  within  16  days  after 
such  decision  Is  forwarded  to  ox  made 
available  to  him,  request  the  regional  di- 
rector to  review  the  decision  of  the  State 
committee. 

Written  notice  of  any  decMon  rai- 
dered  imder  this  secUon  by  the  county 
or  State  committee  shall  also  be  tamed 
to  each  person  known  to  It  who,  as  land- 
lord, tenant,  or  sharecropper  havtog  an 
interest  to  the  operation  of  the  farm, 
may  be  adversely  affected  by  soch  deci- 
sion.   Only  a  person  who  shows  that  he 
is  adversely  affected  by  the  outcome  of 
any  request  for  reconsideration  or  ap- 
peal may  appeal  the  matter  further,  but 
any  person  who,  as  landlord,  tenant  or 
sharecropper  havtog  an  taterest  in  the 
operation  of  the  farm,  would  be  affected 
by  the  decision  to  be  mad*  on  any  re- 
consideration by  the  county  committee 
or  subsequent  appeal  shaU  be  given  • 
full  and  fair  hearing  if  he  appears  when 
the  hearing  thereon  Is  held. 

9  741.110  Forms  and  instrucHans. 
The  Agrictdtural  Adjustment  Adminis- 
tration shall  prescribe  such  forms  and 
issue  such  instructions  as  may  be  neces- 
sary to  carry  out  these  regulations. 

i  741.111  Performance  of  duties  of 
State  and  county  committees  in  HavxM 
and  Puerto  Rico.  In  the  event  SUte 
and  county  agricultural  conservation 
committees  have  not  been  esUblished  to 
the  Territory  of  Hawaii  or  Puerto  Rico, 
the  Ofllcer  in  Charge.  Agricultural  Ad- 
justment Administration.  T^tory  ol 
Hawaii,  or  Puerto  Rico,  as  the  <^Jl^ 
be  shall  perform  the  duties  of  both  the 
State  and  county  committees  as  set 
forth  to  these  regulations. 

S  741.112  Definitions.  As  used  hereto 
and  to  aU  forms  and  documents  relat- 
ing to  1940  parity  payments  for  pro- 
ducers of  wheat,  cotton,  com  (to  the 
commercial  corn-producing  area),  rice, 
and  tobacco,  unless  the  context  or  sub- 
ject-matter otherwise  requires,  the 
terms: 


(a)  Secretary.  Regional  Director, 
StaU  committee,  county  commiUee.  per- 
son landlord,  tenant,  sharecropper,  com- 
mercial corn-producing  area,  acreage 
planted  to  wheat,  acreage  planted  to  cot- 
ton, and  acreage  planted  to  com  shall 
have  the  same  meantogs  assigned  to 
them  in  the  1940  Agricultural  Conserva- 
tion Program  Bulletin  and  supplements 
thereto.* 

(b)  Form  means  the  area  of  land  con- 
sidered as  a  farm  for  the  purposes  of 
the  1940  Agricultural  Conservation 
Program.  ^ 


Ce)  ForKir  and  marketina  wear  shall 
have  the  same  meanings  assigned  to 
them  to  the  Agrtcultural  Adjustment  Act 
of  1938. 

1741.113     Anmortty.     These  regula- 
tions are  approved  pursuant  to  the  au- 
thority vested  to  the  Secretary  of  Agri- 
culture by  the  item  entitled  "Parity  pay. 
ments"  under  the  head  "Conservation 
and  I^  of  Agricultural  Land  Resources. 
Department  of  Agricultuze."  contained 
to  the  Department  of  Agrteulture  Ap- 
propriation Act,  1940  (Public  No.  159, 
TVth  Congress.  appct»red  June  30.  1939; 
53  Stat.  974)  and  pursuant  to  the  pro- 
visions of  Section  303  of  the  Agricultuxml 
Adjurtment  Act  of  1938,  approved  Feb- 
ruary   18.    1938    (Public   Law   No.    430. 
75th  Congress.  3d  Session;  53  Stat.  46). 
Done  at  Washington.  D.  C.  this  18th 
day  of  October,  1939.   Witness  my  hand 
and   the   seal   ctf   the  Department   of 
Agrienlture. 

[n*L]  Haut  L.  ^oww, 

AcUhq  Secretary  of  Aoriculture. 
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IF.  B.  Doc.  aa-aaes:  wed.  oetobv  w.  1039: 

9:«la.m.] 


TITLE  1C-><X>MMERCIAL  PRACnCES 
FEDERAL  TRADE  COBOiaSSION 

(Doekst  No.  SlSS] 

Uf  THS  Matrs  or  Dkwbxmt  EwcsAvziro 
CoKPurr.  Etc. 

I3J   (b)    (2)     Advertising  falsely  or 
misleadhigly—Competttcrs   and   their 
products— Competitort  produeU:  i  36 
(yl)  Adoerttting  fataety  or  mMead!tH4l9— 
Scientific    or    other    relevant    facts: 
i  3.48  (b)  (6)     Disparaging  competitors 
and  their  products    Ooods-^iualtties  or 
properties:  13.48  (b)   (7)     Disparaging 
competitors  and  their  products— Goods 
—Quamy.    Reprasenting.  in  oooneetlon 
with  offer,  etc,  to  commerce  of  re- 
spondent's engraved  stationery,  letter- 
heads, bustoess  and  social  cards,  enve- 
lopes and  allied  products,  that  engraving 
produced  fram  plates  todsed  by  hand 
or  by  the  pantograph  method,  or  by  any 
method  other  than  that  used  by  re- 
qwndent.  Is  old-style,  out-of-date,  an- 
tiquated or  Inferior,  prohibited.     (Sec 
5.  38  Stat.  719.  as  amended  by  Sec  3 
53  Stat.  113. 15  UAjC  Supp.  IV.  sec.  45b) 
(OcMe  and  derist  order.  Dewberry  Bi. 
gravlnc   Company    etc.    Docket    3135, 
October  9.  19391 


In  THS  Mattkr  or  Ralph  DcwsnaT, 
Tksmmt  AHD  DozHG  Busmsss  as  Dkw- 
BSUT  ENCKAvnrc  CoMPAinr.  amd  thi 
NAnoiTAL  Brcauvnfc  Compakt 

OSSn    TO    CXASS   ANB    BKSIST 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upcxi 
the  complatot  of  the  Commissioo,  the 
answer  of  the  respondent,  testimony  and 
other  evidence  taken  before  Edward  J. 
Homibrook.  an  examtoer  of  the  Com- 
mission theretofore  duly  designated  by 
it  to  support  of  the  allegatioas  of  said 
complaint  and  to  opposition  thereto, 
brief  to  support  of  the  «vmipifiint  by 
Morton  Nesmith,  counsel  for  the  Com- 
mission, (respondent  not  having  filed 
brief  and  oral  argument  not  having  been 
requested),  and  the  Commission  havtog 
made  its  ftodings  as  to  the  facts  and  its 
condusicm  that  said  respcmdent  has  vio- 
lated tbe  provisions  of  the  FMeral 
Tkade  Commission  Act; 

It  U  ordered.  That  respondent.  Ralph 
Dewberry,  todlvidually  and  trading  as 
Dewberry  Engraving  Company  or  under 
any  other  name  or  names,  his  agents, 
representatives  and  employees,  directly  or 
through  any  eorponte  or  other  device,  to 
connection  with  the  offering  for  sale,  sale 
and  distrfbution  of  his  engraved  station- 
ery, letterheads,  business  and  social  cards. 
envelopeB  and  allied  products  to  com- 
meree,  as  commerce  is  defined  to  the 
federal  Tnde  Commission  Act,  do  forth- 
with cease  and  desist  tnm  representing 
that  engraving  produced  from  plates  in- 
cised by  hand  or  by  the  pantograiHi 
method  or  by  any  method  other  than  that 
used  by  respondent  is  <*l-style,  out-of- 
date,  antiquated  or  inferior. 

It  is  further  ordered.  That  the  respond- 
ent shall,  withto  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  to  writing  set- 
ting forth  to  detaU  the  manner  and  form 
in  which  he  has  complied  with  this  order. 
By  the  Commission. 
fssAil  ons  B.  JoRHsoir, 

Secretary. 

IP.  R.  Doc.  «©-887a;  FUed,  October  19.  1938: 
11:40  a.m.] 


the  Commission  an  accounting  bulletin 
known  as  Accounting  Bulletin  No.  i  and 
titled.  Information  and  Instructions  Re- 
lating to  the  Accounting  for  Cost  of  Ob- 
taining Licenses: 

<b)  Much  of  the  material  to  said  Ac- 
counting Bulletin  No.  1  relates  to  the 
system  of  accounts  issued  in  1922  under 
the  Federal  Water  Power  Act  and  Is. 
therefore,  no  longer  pertinent; 

(c)  Such  of  the  material  to  said  Ac- 
counting Bulletin  No.  1  as  is  pertinent 
and  useful  is  now  included  to  the  Com- 
mission's Uniform  System  of  Accounts, 
effective  January  l,  1937; 

(d)  On  July  6. 1926.  there  was  adopted 
by  the  Commission  an  order  approving 
and  directing  the  publication  of  an  ac- 
counting bulletin  known  as  Account- 
ing Bulletin  No.  3-A  and  titled. 
Statement  of  Principles  to  Govern  the 
Treatment  in  Licenses  and  in  the  Ac- 
counts of  Roads  and  RaOroads  Involved 
in  Prefects  Licensed  under  the  Federal 
Water  Power  Act; 

(e)  Tlie  material  contatoed  to  said  Ac- 
counting Bulletin  No.  2-A  relates  to  the 
Federal  Water  Power  Act  and  to  matters 
upoR  which  the  Commission  renders  de- 
cisions to  project  cost  cases; 

(f)  On  April  22,  1924.  there  was  ap- 
proved by  the  Executive  Secretary  of 
the  Commission  an  accounting  bulletto 
known  as  Accounting  Bulletto  No.  3  and 
titled.  AccounU.  Records,  and  ReporU  for 
Fixed  Capital  with  Particular  Reference 
to  ReporU  Showing  "Basis  for  Determi- 
natiou  of  Net  Investments": 

(g)  Tlie  said  Accounting  Bulletto  No. 
3  is  now  obsolete; 


United  States  of  America— Before 
Federal  Trade  Commistlon 

At  a  regular  session  of  the  PMeral 
TVade  Commission,  held  at  its  oOee  to 
the  City  of  Waslilngton,  D.  C.  on  the 
»th  day  of  October.  A.  D.  1939. 


Robert     B.     ..«,, 

CSialrauto:  Garland  a  Ferguson.  Charles 
H.  March.  Swto  L.  Davta,  William  A. 
Ayres.  | 


TITLE  IS-CONSERVATION  OF  POWER 
FEDERAL  POWER  COMMISSION 

Commissioners:  Clyde  L.  Seavey.  Chair- 
man;  Claude  L.  Draper,  Basil  Manly  Le- 
land  OUs.  John  W.  Scott,  not  partid- 
pating. 

{Orilerllo.64] 

Ctem  Rbrauiiq  aw  Oian  Adoptd  bt 

TBE  ComCBBlOW  OV  JPLT  6.   1926.  AlIB 

R«scniDn»a  Ckitazn  AcconiniNG  Bul- 


10.  1939. 
It  i^ipearing  to  the  Commission  that: 

(a)  On  November  14.  1923.  there  was 
approved  by  the  Executive  Secretary  of 


>apjt.a4ao. 


I 


The  Commission  finds  that: 

(1)  Accounting  Bulletin  No.  1  has  been 
superseded  and  is  no  longer  effective: 

(2)  Accounting  Bulletto  No.  2-A  is 
obsolete; 

(3)  Accounting  Bulletto  No.  3  is  no 
longo-  used  or  useful; 

The  Commission  orders  that: 

(A)  Accounting  Bulletto  No.  1  be  and 
it  hereby  is  rescinded; 

(B)  The  order  adopted  by  the  Com- 
mission on  July  6.  1936.  reUting  to  Ac- 
counting Bulletto  No.  3-A  be  and  it 
hereby  is  repealed; 

(C)  Accounting  Bulletto  No.  3  be  and 
it  hereby  is  rescinded. 

The  repeal  and  rescission  of  Account- 
ing BoUetins  Nos.  1.  2-^  and  3  made 
by  this  order,  shall  be  effective 
Inunediately. 

By  the  Commission. 

[SXAL]  liBOH  MTFDQUAT, 

decretory. 

[F.  B.  Doc.  as-SSSl:  niod,  Octobsr  19.  1M9: 
9:89  a.  m.] 
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FEDERAL  REGISTER.  Friday,  October  20,  1939 


-t 


TITLE  19-CUSTOMS  DUTIES 

BUREAU  OF  CUSTOMS 

IT.  D.  48M71 

Clayton  Ssaflakk  Bam.  Clattow.  Nkw 

YOKX.    D«SICHAT«»    AS    All    AlMTOmT    OF 

BimiT  fo«  A  PMUOD  or  On*  Y«a«  » 

OcTOUK  13.  1939. 
To  Collectors  of  Customs   and  Others 
Concerned: 
The  CTayton  Seaplane  Base.  Clayton. 
New  York,  is  hereby  designated  as  an 
airport  of  entry  for  clvU  aircraft  and 
merchandise   carried   thereon   arriving 
from  places  outside  the  United  States, 
as  defined  in  section  9(b)    of  the  Air 
Commerce  Act  of  1926   <U.S.C.  UUe  49. 
sec.  179  (b) ) .  for  a  period  of  one  year 
from  the  date  of  this  order.    (Sec.  7 
(b).  44  SUt.  572:  49  XJB.C,  177  (b) ) 

[SBALl  HMSHtT  B.  GaSTOH. 

Acting  Secretary  of  the  Treasury. 

IF  B.  Doc.  ?»-384».  FUed.  October  18,  1939; 
-       3:37  p.  ml 


5  Pbr  each  item  the  cost  of  embroi- 
dery labor  and  the  cost  of  sewing,  if  any> 
per  unit  of  quanUty: 

6  The  total  for  overhead  and  prom 
added  in  arriving  at  the  price  or  value 
of  the  merchandise  covered  by  the  in- 
voice. 


|T.  D.  49988] 

Nones  or  Addotokal  Data  To  Bs  Iw- 

CLUDSS  on  IKVOICSS  COVSSWG  MaDSISA 

Embroidskixs  ' 
To  Collectors  of  Customs  and  Others 
Concerned: 
With  reference  to  article  274  (e)  (2). 
Customs  Regulations  of  1937.  as  amended 
by  (1938)  TI>.  49426  I  Sec.  6.1  (O  1.  cus- 
toms invoices  of  Madeira  embroidwies 
are  required  to  set  forth  the  following 
InformaUon  In  addition  to  all  other  in- 
formaUon  required  by  law  and  retula- 
tlon: 
With  respect  to  the  materials  used. 
1   Thecountry  of  production: 
2.  The  width  of  the  material  In  the 

piece:  ,    ^ 

3  The  name  of  the  manufacturer: 

4  The  kind  of  material.  Indicating  the 
material   manufacturer's   quality    num- 

s!  The  landed  cost  of   the  material 
used  in  each  item: 

6.  The  date  of  the  order; 

7   The  date  of  the  invoice: 

9.  The  invoice  unit  value  in  the  cur- 
rency of  the  purchase.  . 

9.  The  discount  from  purchase  price  ^ 
allowed,  if  any. 

With  respect  to  the  finished  embroi- 
dered article. 

1  The  manufacturer's  name  and 
manufacturer's  design  number  and  qual- 
ity number:  

2.  The  Importer's  design  number.  U 

any: 

3.  The  finished  slse: 

4.  The  number  of  embroidery  points 
per  unit  of  quantity; 

'This  document  affects  the  Ubulation  In 
**»  Th5  document  aflecU  19  CTR  6.1  (c) . 


(Sec.  481   (a)    (10).  46  SUt.  719:   19 
UJB.C.  1481  (a)  (16)) 

[gBALl  BAsa  Hasxis. 

Commissioner  of  Customs. 

Approved,  October  16.  1939. 

HnsBST  E.  Gastow,  

Acting  Secretary  of  the  Treasury. 

IF  R  Doc.  S9-3874:  FUed.  October  19.  1939; 
'    '  ia:ai  p.  m.) 


|T.  D.  499891 

Nones  or  ADDrnoNAL  IwrosMAnoii  R«- 
Qtnuo  To  Bs  Sbt  Posth  om  Imvoicss 

or  IBOM-OZIBB  ' 

To  Collectors  of  Customs  and  Others 
Concerned: 
With  reference  to  article  274  (e)  (2). 
Customs  RegulaUons  of  1937.  as  amended 
by  T.  D.  49426  [Sec.  6.1  (c)  1.  invoices  of 
iron-oxide  to  be  imported  into  the  United 
SUtes  shall,  in  addition  to  aU  other  In- 
formaUon required  by  law  or  reguUUon. 
set  forth  the  method  of  preparation  of 


the  oxide,  together  with  the  patent  num 

ber.  if  any. 

This  requirement  shall  be  effective  as 
to  invoices  certified  after  sixty  days  after 
publication  of  this  document  in  the 
weekly  Treasury  Decisions.  (Sec.  481 
(a)  (10).  46  SUt.  719:  19  UJS.C.  1481  (a) 
(10)) 
[ssalI  Basil  Hasxxs. 

Commissioner  of  Customs. 

Approved,  October  16.  1939. 
HSBBSXT  E.  Gastoh. 
Acting  Secretary  of  the  Treasury. 


("[»•)  in  the  first  line  following  the  words 
and  figure:  "Monosodium  salt  of  4 
•  •  •"  should  be  a  brace  ("I"),  •nd 
the  last  bracket  ("1")  in  the  fourth  line 
after  the  word  "methylene"  should  be  a 

brace  C'\"). 

At  page  3937,  third  column,  caption, 
"DAC  Blue  No.  7",  the  first  bracket  in 
the  first  line  under  the  caption.  "Spect- 
,  fications".  and  the  last  bracket  in  the 
third  line,  should  be  braces. 
'  At  page  3937.  third  column,  caption. 
"DAC  Blue  NO.  t".  the  first  and  last 
brackets  in  the  first  and  third  Unes. 
under  the  caption.  "Specification  . 
should  be  braces. 

At  page  3938.  first  column,  caption. 
"DSkC  Oreen  No.  7".  the  flxst  bracket  in 
the  first  line,  after  "4-".  under  the  cap- 
tion. "Specifications",  shoijd  be  a  teaj* : 
and  after  the  word  "methylene"  in  the 
third  Une  there  should  be  a  brace. 

At  page  3938,  lUst  column,  caption. 
"DAC  Orange  No.  18".  to  the  sixteenth 
line,  under  the  caption,  "f  Jf^^.J^f^-' 
the  word  "bromide"  should  be  "brwn^e  • 
At  page  3938.  third  column,  caption, 
"Ext  DAC  Blue  No.  3".  to  the  first  line 
after  the  caption.  "Speci/lcotton*',  the 
first  bracket  should  be  a  *»-«M«^and  to 
the  Uiird  Une  the  bracket  following  the 
word  "methylene"  should  be  a  brace. 

At  page  3939.  third  cohimn.  to  the 
seventh  Une.  under  the  caption.  Ext 
DAC  Vi<^No.  2".  the  words  and  figures 
•800  percent"  should  be  substituted  for 
the  words  and  figures,  "more  tiian  8.0 
percent". 

[MALI  HaSST  L.  BSOWK. 

Acting  Secretary  of  Agriculture. 
OcTOSsi  17.  1939. 


ir 


R  Doc, 39-3875:  FUed.  October  19.  1939. 
^  13:21  p.m.] 


TITLE  21— FOOD  AND  DRUGS 
FOOD  AND  DRUG  ADBiflNISTRATION 

CoRRBcnoH  or  TrroctAFHicAi.  Esrors  w 

RscxniAnoiis   AMnromc   Coal-Tas 

Color  RsouLAnoifs 

The  regulations  amending  certato  reg- 
ulations under  the  Federal  Food.  Drug, 
and  Cosmetic  Act,  pubUshed  to  the 
FEDEKAL  Rboists»  September  16,  1939.  at 
pages  393*-3940,  are  corrected  as  fol- 
lows: 

At  page  3936.  third  column,  caption. 
"Regulations  Amending  Sections  1354)3. 

i35.04  oiuf  135.05  o/ the  last 

word  to  the  fifth  Une  of  the  caption 

should  be  "Batches"  instead  of  "Patches". 

At  page  3937.  third  column,  caption. 

\"DAC  Violet  No.  1".  the  first  bracket 


IF  R.  DOC.  39-3881:  FU«l.  October  19.  1939: 
'  12:B«p.  m.| 


TITLE  24-HOUSING  CREDIT 
FEDERAL  HOME  LOAN  BANK  BOARD 

AMSHDimiT  TO  THX  RtTLSS  A»D  RW^*' 
nOlfS    fOS     THE    FSDSSAL    HOMS    LOAH 

BAinc  Ststsm 

K^BALIMG  PAST  100.  BTTLB8  OF  PSACnCB  AWO 
FROCSDOTS,  or  THE  SOT.B8  AKS  **f!^ 
nous  rOB  THE  rSDESAL  HOME  LOAM  BAMK 
STSTEM 

Be  it  resolved,  1?iat,  effective  imme- 
diately Part  100.  Rules  of  Practice  and 
Procedure,  of  the  Rules  »ndR«^^°"S 
for  the  Home  Loan  Bank  System.  wWch 
^  adopted  April  28.  1939.  and  which 
omvided  that  it  should  become  effective 
upon  flUng  for  pubUcation  to  the  Fn^f" 
RS6XSTER.  but  whlch  has  never  been  so 
filed,  is  hereby  repealed.    <Sec.  «  d    of 
FHlBJi..  47  SUt.  729;   12  USC.  1426 
(1)    Sec.  10b  of  F.H1^A..  as  amended 
by  sec.  7.  49  SUt.  295;   12  UAC.  ajP 
lisOb,   Sec.   17   of   FJII.BA     *7   S^^. 
736-   12  UJB.C.  1437.  Sec.  6  (a),  (d)   ol 
hoi!;,  of  1933.  48  S^  132    133;   12 
Ufl.C.*1464    (a),   (d).  Sec.  402    (a)    of 
NAA..  48  Stat.  1255;  12  UB.C.  1724  (a). 


Sec.  407  of  HMA..  48  SUt.   1200;    12 
UJBjC.  1730) 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  October  17, 1930. 

[SEAL]  H.  Csvtsai. 

^ifitant  Secretary. 

IF.  B.  Doc.  3»-38e3:  Ktod,  October  19,  1939: 
9:40  a.  m.] 
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TITLE  SO-  MINERAL  RESOURCES 
BITUMINOUS  COAL  DIVISION 


AMBinmilT  TO  THE  RULES  AXD  RCGULA- 

noMS  roK  THE  FtaiEKAL  Home  Loah 
Bank  Stbtem 

MMU!mnro  the  nocBsuKE  ni  oomncTioir 
with  removal  noM  w>ii«..u.» 

Be  it  resolved.  That  to  order  to  amend 
paragraph  (c)  of  Section  3.7  of  the  Rules 
and  Regulations  for  the  FMeral  Home 
Umn  Bank  System  to  read  as  it  read 
before  the  adoption  of  the  resolution  of 
April  28,  1939.  amending  said  paragraph 
(c) ,  which  resolution  was  never  filed  for 
pubUcation  to  the  FIcdbral  Rbgxbtbr,  said 
paragraph  (c)  at  Section  3.7  of  the  Rules 
and  Regulations  for  the  Federal  Home 
I^Mm  Bank  System  is  hereby  amended  to 
read  as  follows: 

"<c)  Procedure  for  removaJ.    When, 
to  the  Judgment  of  the  Board,  cause  for 
the  removal  of  any  member  existo.  the 
member  wlU  be  notified  to  this  effect 
and  of  the  time  and  idace  of  the  holding 
of  a  hearing  for  the  detenntoation  of 
whether  or  not  such  institution  shall  be 
retained  as  a  member.    Representatives 
of  the  Institution  so  notified,  may  ap- 
pear at  the  hearing,  which  shall  be  con- 
ducted by  the  Review  Committee  of  the 
Board  at  Washington,  D.  C.    The  Re- 
view Committee  will  consider  such  mat- 
ters presented  at  the  hearing  and  nn^^A 
recommendations  to  the  Board,  with  a 
report  of  such  hearings,  and  the  Board 
will  take  such  action  as  may  appear  ap- 
propriate.   If  a  member  applies  for  per- 
mission   to    withdraw    but    cause    for 
removal  exists,  the  api^cation  for  with- 
drawal may  be  treated  as  a  waiver  of 
I»earlng:  for  ezamide,  where  notice  of 
totwition  to  withdraw  has  been  fUed  by 
a  receiver  to  the  case  of  insolvency" 
(Sec.  6(1)    of  the  F.Hi.BJL.  47  Stat 
729;  U  UJ3.C.  1426  (1) ) 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  October  17,  1939. 
[SEAL]  H.  Caulseh. 

Assistant  Secretary 


effect  because  it  was  to  become  effective 
upon  filing  for  pubUcation  to  the  Fo- 
ERAL  RsasTEs  but  was  never  so  filed,  the 
resohitton  of  April  28,  1939,  approving 
said  Part  100  is  hereby  resctoded.  (Sec 
«2  (a)  of  N.HJL.  48  SUt.  1255;  12 
UAC.  1724  (a).  Sec.  407  of  N.HA..  48 
SUt.  1260;   12  U5.C.  1730) 

Adopted  by  the  Board  of  Trustees  of 
Federal  Savings  and  Loan  Insurance 
Corporation  cm  October  17, 1939. 

[SEAL]  H.  Caulseh. 

Assistant  Secretary. 

[F.  B.  Doc.  39-8864:  Fltod.  October  19.  1939; 
9:40  a.m.] 


Amekbmeht  to  Rules  ahd  RBcuLAnojis 
roR  iHsimANCE  or  Accouhts 

KELAnWG  TO  HSARDTCS  Df  COKHECnOH 
WITH  IHSURAHCE   Or  ACCOUHTS 


(P.  B.  Doc.  39-8862:  Piled,  October  19.  1930- 
9:40  a.m.] 


FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 
Rescihsxno  the  Approval  bt  the  Corpo- 
EAnoH  or  Part  100  or  the  Rules  and 
REoxn^TioNs  roR  the  FKoeral  Home 
LoAH  Bank  System 

Be  U  resolved.  Tliat  Part  100.  Rules 
of  Practice  and  Procedure,  of  the  Rules 
and  RegulaUons  for  the  Federal  Home 
I^>an  Bank  System  having  been  repealed 
on  this  day,  and  never  havtog  taken 


Be  it  resolved,  lliat  to  order  to  amend 
paragraph  (a)  of  Section  301.20  of  the 
Rules  and  Regulations  for  Insurance  of 
Accounts  to  read  as  it  read  before  the 
amendment  of  said  paragraph  on  April 
28.  1939.  which  was  never  filed  for  pub- 
lication to   the  Federal   Register  and 
therefore,  under  the  provisions  of  para- 
graph (c)  of  Section  301.22  of  the  Rules 
and  Regulations  for  Insurance  of  Ac- 
counts, never  became  effective,  said  para- 
graph (a)  of  Section  301.20  of  the  Rules 
and  Regulations  for  Insurance  of  Ac- 
counts is  hereby  amended  to  read  as 
follows: 

"301.20  Right  of  hearing— (a)  Hear- 
ing before  review  committee.  Any  per- 
son toterested  to  the  insurance  of  any 
SUte-chartered  institution  Includtog 
cases  where  It  is  proposed  to  segregate  the 
assets  of  such  institution  or  readjust 
its  capital,  to  anticlpatiMi  of  insurance 
or  to  terminate  or  otherwise  affect 
the  insurance  of  an  insured  institu- 
tion may  appear  in  person  w  by  at- 
torney and  submit  any  evidence  perti- 
nent to  the  questions  at  Issue  affecting 
such  tasurance.  segregation  of  assets,  or 
readjustment  of  capital,  before  the  re- 
view committee  of  the  Board  at  Wash- 
ington, D.  C,  which  shaU  conduct  a 
hearing  and  consider  such  matters  and 
make  recommendations  to  the  Board, 
with  report  of  such  hearings.  The 
Board  will  take  such  action  as  may  ap- 
pear to  be  appropriate.*"  (Sees.  403  (c) 
407  (b),  <rf  N.H.A..  48  SUt.  1258,  1261- 
12  UJS.C.  1726,  1730)  ' 


(Oeneral  Docket  No.  17] 

IH  THE  Mattes  or  the  Estabushicemt  ot 
A  Rule  Relating  to  the  Filing  op  Ap- 
plications FOR  EJaaoTioN  Under  the 
Second  Paragraph  or  Section  4-A  or 
the  BiTxmiNous  Coal  Act  or  1937 

ORDER  PROMX7LGATIH6  A  RULE  RELATING  TO 
the  piling  or  applications  for  EX- 
EMPTION UNDER  THE  SECOND  PARAGRAPH 
OP    SECTION     4-A     OP     THE     BITUMINOUS 

COAL  ACT  or  1937 

The  Director,  on  August  25, 1939.  hav- 
ing Issued  a  Notice  of  and  Order  for  a 
Hearing »  to  be  held  before  him  on  Sep- 

^^  ii"  ^'^^'  **  ^^^  Hearing  Room 
of  the  Bitummous  Coal  Division.  734 
15Ui  street  N.W..  Washtogton,  D.  C. 
for  the  purpose  of  determining  whether 
or  not  the  followtog  is  a  reasonable  rule 
tm  carrying  out  the  provisions  of  the 
Bitiimtoous  Coal  Act  of  1937,  within  the 
meaning  of  Section  2  (a)  of  said  Act: 

"All  applications  seeking  exemption 
pursuant  to  the  provisions  of  the  second 
Pfi-agraph  of  Section  4-A  should  be 
filed  wiUito  the  following  periods  of 
time: 

"(1)  If  the  commerce  covered  by  the 

5?!1  "i  f.2  ^"^^  "P*»°  the  effective 
?S5?  S  '"s,fule.  not  more  tiian  Uiirty 
(30)  days  after  such  date. 

"(2)  If  the  commerce  covered  by  the 
application  is  entered  toto  after  the 
effective  date  of  this  rule,  but  before 
the  effective  date  of  minimum  prices, 

f^  ^T  ^  "^y  ^30)  days  after 
Uie  date  such  commerce  is  entered  toto. 

fiJi^jL"*?**^*"'  ^^^"^  ^  filed  after 
the  periods  hereto  specified  will  be  pre- 

«med  not  to  have  been  filed  to  good 
and 


Be  U  further  resolved.  That  this 
amendment  is  deemed  to  be  of  a  pro- 
cedural character  withto  the  provisions 
of  paragraph  (c)  of  Section  301.22  of  the 
Rules  and  Regulations  for  Insurance  of 
Accounts. 

Adopted  by  the  Board  of  Trustees  of 
Federal  Savings  and  Loan  Insurance 
Corporation  on  October  17,  1939. 

I***"-!  H.  Caulsen. 

Assistant  Secretary. 

IF.  B.  Doc.  89-3865:  FUed.  October  19.  1939- 
8:40  a.  m.] 


i«f??'^  ^"**"*^  »^<^  hereof  hav- 
tog duly  been  given;  and 

A^hearing  having  duly  been  held  on 
the  foregoing  rule  on  the  date  and  at  the 
^  designated  to  said  Notice  of  and 
Order  for  Hearing;  and 

fJ^.P^^^''  ^""^  duly  conslder^l 
the  entire  record  in  this  proceeding  and 
having  made  Findings  of  FVict  and  Con- 
S!f  "'f  "i.  Ifw  on  the  basis  tiiereof  a 
copy  of  which  is  now  on  file  to  the  Office 
of  Uie  Division.  Washington.  D.  c,  and 
which  by  this  reference  are  tocorporated 
hereto  and  made  a  part  hereof;  and 

•nie  Director  having  concluded  to  said 
Rndmgs  of  Fact  and  Conclusions  of  Law 
that  the  foregoing  rule  is  a  reasonable 
rule  for  carrying  out  Uie  provisions  of 
the  Bituminous  Coal  Act  of  1937  within 
the  meaning  of  Section  2  (a)  of  said 
Act: 

It  is  ordered.  That  the  foregoing  rule 
be  and  the  same  is  hereby  promulgated 


»4  ?.B.,  8757   DI. 
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and  made  effectl^  at  the  esul  of  five 
dajs  from  the  date  of  this  order. 
Dated  October  17.  1939. 


[8BAL] 


H.  A.  QtAT. 
Dtrector. 


IF.  B.  Doc.  3»-38e7:  PU«cl.  October  19.  1989: 
I0:08a.i&-1 


TITLE   S3-NAV1GATION   AND   NAVI- 
GABLE WATERS 

COASTGUARD 

PAtT  5— Reoxtlatioks,  Ukotd  Statb 
Coast  GuAts  Riskrvs  • 

Sec. 

5.0    Preamble. 

S 1     De&nltlons. 

6J    Organization  and  admlnlatration. 

6.3    Personnel. 

6.5    Reimbursement    lor   operating    expense 

and  damage 
5.0    Flags,  pennants  and  Insignia. 

I  5  0  Preamble.  The  following  regu- 
lations are  prescribed  to  effectuate  the 
provisions  of  the  Coast  Guard  Rwerve 
Act  of  1939.  June  23.  1939.  PubUc  Num- 
ber 152.  as  hereto  set  forth 


other    than   the    personnel   at   the   regular 
Coast  Ouard. 

Bac  5.  Any  motorboat  or  yacht,  while  a»- 
Bigned  to  Coaa«  Guard  duty  as  herein  author- 
laed.  ahaU  be  deemMl  to  be  a  public  Teeeel 
ol  the  United  Stetes,  and.  within  the  mean- 
ing of  the  Act  of  June  15.  1938  (49  8tat.  1514: 
UB.C.  Supp.  IV.  title  14.  sec.  71).  shaU  be 
deemed  to  be  a  ▼essel  of  the  United  States 

Coast  Guard.  .    „ 

Sk.  6.  The  Secretary  of  the  Treawiry  rtiaU 
prescribe  one  or  more  suitable  distinguishing 
flags  to  be  flown  from  <he  motorboata  and 
yachts  owned  by  members  of  the  Reserve, 
and  one  or  more  suitable  insignias  which  may 
be  worn  by  such  members.  Such  flags  and 
insignias  shall  be  furnished  by  the  Coast 
Guard  to  members  of  the  Reeerve  at  actual 
cost,  and  the  proceeds  received  therefor  ^mU 
be  credited  to  the  appropriation  from  which 
paid.  Any  person  who  shall,  without  proper 
authority,  fly  from  a  motorboat.  yacht,  or 
other  vessel,  any  flag  of  the  Reserve,  or  wear 
any  insignia  of  the  Reeerve.  shaU.  upon  con- 
vlcUon  thereof,  be  punUhed  by  a  fine  not 
exceeding  $100. 

Sac.  7.  No  member  of  the  Reserve,  solely 
by  reason  of  such  membership,  shall  be  vested 
with  or  exercise  any  right.  privUege.  power, 
or  duty  vested  In  or  impoeed  upon  the  per- 
sonnel of  the  Coast  Guard. 

Sac  8.  The  services  and  facilities  of  the 
Coast  Guard  may  be  employed  In  the  admin- 
istration and  operation  of  the  Reserve;  and 
the  appropriations  for  the  Coast  Guard  shall 
be  avaUable  to  effectuate  the  purposes  of  this 

Act. 
Approved  June  23,  1939 


Be  it  enacted  by  the  Senate  and  House 
of  Repre^ativesof  the  United  State,  of 
Amer^  in  Congress  assembled  That  thU 
xS^wy  be  Cited  as  the  "Coast  Guard  Re- 

''^"t  ?n  S'  U^terest  of  i-^^^J^ 
life  at  sea  and  upon  the  navigable  waters. 
(S  the  promotiorof  efficiency  In  the  op- 
eration of  motorboats  and  yachts,  and  (c) 
i  Wider  knowledge  of.  and  better  compli- 
ance with,  the  laws,  rules,  and  regulations 
^ver^g  the  operation  and  navigation  of 
KSrtSfts  and  JlchU.  and  (d)  facilitating 
certain  operations  of  the  Coast  Guard,  there 
^  Sreby^abllshed  a  United  Stat«i  Coast 
Guard  Reserve  (hereinafter  referred  to  a» 
the  "Reserve")  which  shaU  be  composed  of 
citizens  of  the  United  States  and  of  If 
Territories  and  possessions,  except  the  Phil- 
ippine Islands,  who  are  owners  (sole  or 
M)  of  motorboats  or  yachts,  and  who 
Say  be  enrolled  therein  pursuant  to  regu- 
'  latlons   prescribed    under   the    authority    of 

*^Sxc^3  The  Reserve  shall  be  a  voluntary 
oncanlzatlon  and  shall  be  administered  by 
the  Commandant  of  the  Coast  Guard  (here- 
inafter referred  to  as  the  •Commandant  ) 
under  the  direction  of  the  Secretary  of  the 
Treasury  and  the  Commandant  shaU.  wltb 
the  approval  of  the  Secretary  of  the  Treas- 
xirv  prescribe  such  regulations  as  may  »>e 
necessary  to  effectuate  the  purposes  of  this 

Act 

Sac  4  The  Coast  Guard  is  authorized  to 
utilize  in  the  conduct  of  duties,  incident  to 
the  saving  of  life  and  property  and  in  the 
natrol  of  marine  parades  and  regattas  any 
motorboat  or  yacht  temporarily  placed  at  lU 
disposition  for  any  of  such  PUfPOf«L?y,»°y 
member  of  the  Reserve:  Provided.  That  no 
such  motorboat  or  yacht  shall  be  •f^'^  <» 
any  such  Coast  Guard  duty  unless  It  is 
Dlaced  m  charge  of  a  commissioned  offl<*r, 
chief  warrant  officer,  warrant  officer,  or  petty 
oflloer  of  the  Coast  Guard  during  such  as- 
signment: Pror<d«f  further.  That  appropria- 
tions for  the  Coast  Ouard  shall  be  available 
for  the  payment  of  actual  necessary  expenses 
of  operation  of  any  such  motorboat  or  yacht 
when  so  utilized,  but  shall  not  be  available 
for  the  payment  of  compensation  for  per- 
sonal services,  incident  to  such  operation,  to 


8  5.1    De/lmtions.    When    used    In 
these  regulations,  the  terms — 


used  and  employed  exclualvdy  for  pleas- 
ure, or  any  sailboat  which  is  used  and 
employed  exclusively  for  pleasure,  over  16 
feet  In  length  measured  from  end  to  end 
over  the  deck  excluding  sheer. 

(0)  "Reserve  vessel"  means  any  motor- 
boat  or  yacht  owned  by  a  Reservist  and 
duly  recorded  by  him  in  the  Reserve.* 

I  5 J  Organization  and  administra' 
tton— (a)  Organization.  The  Reserve,  a 
voluntary  organization  of  citizens  who 
are  owners  of  motorboats  or  yachto,  shaU 
be  organized  for  the  purpose  of — 

(1)  PromoUng  safety  of  life  at  sea  and 
upon  navigable  waters. 

(2)  Dlssemtoating  information  con- 
cerning the  laws,  rules  and  regulations 
concerning  motorboats  and  yachts. 

(3)  Distributing  information  and 
knowledge  concemtog  the  operation  and 
navigation   of   motorboats  and   yachts, 

and 

(4)  Cooperating  with  the  Coast  Guard. 

Reservists  shaU  be  grouped  into  Flo- 
tillas each  Flotilla  designated  by  a  num- 
ber. Flotillas  Shan  to  turn  be  grouped 
into  Divisions,  appropriately  designed  by 
geographical  terms.  Divisons  shaU  be 
subdivisions  of  Reserve  Districts  which 
Districts  shall  cotocide  with  and  bear  the 
same  name  as  those  of  the  Coast  Guard. 


•Sections  5.1  to  5  6  issued  tinder  ««thortty 
conuined  in  the  Act  of  June  23.  1939.  PubUc 
Number  162,  76th  Congress.  Ist  Seesion, 


(a)  "Act"  means  the  Coast  Guard  Re- 
serve Act  of  1939.  June  23,  1939,  PubUc 
Number  152. 

(b)  "Reserve"  means  the  United 
States  Coast  Guard  Reserve  established 
pursuant  to  the  Act. 

(c)  "Headquarters"  means  United 
States  Coast  Guard  Headquarters, 
Washtogton.  D.  C. 

(d)  "District"  means  a  District  of  the 
Coast  Guard  as  hereinafter  set  forth. 

(e)  "Division"  means  a  subdivision  of 
the  Reserve  to  a  District. 

(f)  "Flotilla"    means    a    unit    of    a 

Divlslmi. 

(g)  "Commandant"  means  the  Com- 
mandant of   the  United  Statey-Coast 

Guard. 

(h)  "District  Commander"  means  an 
officer  in  command  of  a  Coast  Guard 

District. 

(i)  "Director"  means  the  Coast  Guard 

officer  assigned  to  the  staff  of  the  Dis- 
trict Commander  to  assist  that  officer  to 
administering  the  Reserve. 

(J)  "Officer"  means  a  commissioned 
officer,  chief  warrant  officer,  warrant  of- 
ficer, or  petty  officer  of  the  Coast  Guard. 

(k)  "Reservist"  means  any  person 
who  is  a  member  of  the  Reserve. 

(1)  "Citizen"  means  any  person, 
eighteen  years  of  age  or  over,  who  is  a 
native-born  or  naturalized  citizen  oi  the 
United  States,  or  of  its  territories 
and  possessions,  except  the  Philippine 
Islands. 

(m)  "Motorboat"  means  any  docu- 
mented or  niunbered  vessel  propelled  by 
machtoery,  not  more  than  65  feet  to 
length  measured  from  end  to  end  over 
the  deck  excluding  sheer. 

(n)  "Yacht"  means  any  documented 
or  numbered  vessel  of  the  United  States. 


The  Coast  Guard  Districts  are — 
Boston    District.    Headquarters.   Bos- 
ton,   Mass.    BAatoe,    New    Hampshire. 
Vermont,  Massachusetts,  Rhode  Island. 
Coastal   waters   northeast   of   a   Une 
from    the    totersection    of    the    Rhode 
Island.    ConnecUcut,    New    York    Stote 
boundary  line  to  Block  Island  southwest 
Ledge    Lighted    BeU    Buoy    "2"    (Lat. 
41°06.7'  N.;  Long.  71-40.3'  W.).  to  Nan- 
tucket Shoals  Lightship   (Lat.   40'37.0' 
N  ■    Long.    69''37.1'    W.) ;    the   AtUntic 
Ocean  north  of  the  UUtude  of  Nan- 
tucket Shoals. 

New     York     District.    Headquarters, 
New    York,    N.    Y.    Connecticut.    New 
York    (east    of    the    meridian    passing 
through  the  intersecUon  of  the  St.  Law- 
rence River  with  the  New  York-Canada 
boundary).  Pennsylvania  (east  of  Lon- 
gitude 79»  West) ,  New  Jersey,  Delaware. 
Coastal  waters  frwn  the  southern  and 
western  limits  of  the  Boston  District  to 
a  line  from  the  intersection  of  the  coast 
Une  with  the  Delaware-Maryland  State 
boundary  line,  to  Penwick  Island  Shoal 
Lighted   Whistle   Buoy   "1    FIS"    (Lat. 
38°26.8'  N.:  Long.  74'57.2'  W.) ;  the  At- 
lanUc  Ocean  between  the  southern  and 
western   limits   of   the   Boston   District 
and    the    latitude    of    Penwick    Island 
Shoal  Whistle  Buoy. 

Norfolk  District.  Headquarters.  Nor- 
folk, Va.  Maryland,  Virginia,  North 
Caroltoa. 

CoasUl  waters  from  the  southern 
limits  of  the  New  York  District  to  a  Une 
from  the  intersection  of  the  coast  line 
with  the  North  Caroltoa-South  Carolina 
SUte  line,  to  Frying  Pan  Shoals  light- 
ship: the  Atlantic  Ocean  between  the 
latitude  of  Prying  Pan  Shoals  Lightship 


and  the  southern  limits  of  the  New 
York  District. 

Jacksonville  District.  Headquarters, 
JacksonvUle,  Fla.  South  Carolina, 
Georgia,  Florida  (east  of  the  Apalachi- 
cola  River) . 

Coastal  waters  from  the  southern 
limits  of  the  Norfolk  District  to  Longi- 
tude 85°  west;  the  Gulf  of  Mexico  east 
of  Longitude  85'  west  and  the  Atlantic 
Ocean  between  the  Southern  limits  of 
the  Norfolk  District  and  the  northern 
and  western  limits  of  the  San  Juan 
District. 

New  Orleans  District.  Headquarters, 
New  Orleans,  La.  The  parts  of  Florida, 
Alabama,  Mississippi,  Louisiana  and 
Texas  south  of  Latitude  31"  North  and 
west  of  the  western  limits  of  the  Jack- 
sonville District. 

Coastal  waters  and  the  Gulf  of  Mexico 
west  of  Longitude  85°  West. 

San  Juan  District.  Headquarters,  San 
Juan.  P.  R.  The  island  of  Puerto  Rico 
and  Caribbean  Islands  belongtag  to  the 
United  States. 

The  Atlantic  Ocean  east  of  Longitude 
70"  West  and  south  of  Latitude  30° 
North;  the  Caribbean  Sea. 

Cleveland  District.  Headquarters. 
Cleveland.  Ohio.  New  York  (west  of 
New  York  District  and  north  of  Latitude 
42°  North) ,  Pennsylvania  (west  of  Longi- 
tude 79'  West  and  north  of  Latitude  41° 
North),  Ohio  (north  of  Latitude  41° 
North),  Michigan  (Lower  Peninsula  east 
of  Longitude  84°  West,  and  Upper  Penin- 
sula north  of  Latitude  46°  North,  except 
Mackinac  County)  Wisconsin  and  Min- 
nesota (north  of  Latitude  46°  North). 

St.  Lawrence  River.  Lakes  Ontario, 
Erie,  St.  Clair.  Huron  (east  of  Longitude 
84°  West) ,  Superior  and  navigable  waters 
tributary  thereto. 

Chicago  District.  Headquarters.  Chi- 
cago, ni.  The  parts  of  Michigan  and 
Wisconsin  east  of  Longitude  90°  West 
and  not  included  in  the  Cleveland  Dis- 
trict, Indiana  (north  of  Latitude  41° 
North).  Ultaois  (north  of  Latitude  41° 
North  and  east  of  Longitude  90°  West). 
Lake  Michigan  and  the  navigable  waters 
tributary  thereto. 

St.  Louis  District.  Headquarters.  St. 
Louis,  Mo.  West  Virginia.  Kentucky, 
Tennessee.  Arkansas,  Oklahoma.  Kansas, 
Nebraska.  South  Dakota.  Iowa,  Missouri; 
the  parts  of  Pennsylvania,  Ohio.  Indiana, 
nitoois.  Wisconsm.  Mtonesota,  Texas] 
Ixjuisiana.  Mississippi  and  Alabama  not 
included  to  the  New  York.  Cleveland, 
Chicago.  New  Orleans  and  San  Francisco 
Districts;  the  Mississippi  River  and  navi- 
gable waters  tributary  thereto. 

San  Francisco  District.  Headquarters. 
San  Francisco.  CaUf.  CaUfornla,  Ari- 
zona, New  Mexico,  Nevada.  Utah,  Colo- 
rado, and  that  part  of  Texas  north  of 
Latitude  31°  North  and  west  of  Longitude 
103°  West. 

Coastal  waters  and  the  Pacific  Ocean 
south  of  Latitude  42°  North  and  east  of 
Longitude  140°  West 


Seattle  District.  Headquarters. 
Seattle.  Wash.  Washington.  Oregon, 
Idaho,  Montana,  Wyoming. 

Coastal  waters  and  the  Pacific  (5cean 
between  Latitude  42°  North  and  50° 
North. 

Juneau  District.  Headquarters, 
Juneau,  Alaska.    Alaska. 

Coastal  waters  and  the  Pacific  Ocean 
(North  of  Latitude  50°  North),  Bering 
Sea.  Arctic  Ocean. 

Honolulu  District.  Headquarters, 
Honolulu.  T.  H.  Territory  of  HawaU 
and  Pacific  Islands  belonging  to  the 
United  States. 

Coastal  waters  and  the  Pacific  Ocean 
west  of  Longitude  140°  West  and  south 
of  Latitude  42°  North. 

(b)  AdTninistration.  The  administra- 
tion of  the  Reserve  shall  be  under  the 
control  of  the  Commandant  at  Head- 
quarters. 

The  immediate  administration  of  the 
Reserve  shall  be  under  the  control  of  the 
District  Commanders  who  are  respon- 
sible directly  to  the  Commandant.  A 
District  Commander  shaU  be  assisted  to 
the  admtoistration  of  the  Reserve  by  the 
Director  and  the  District  Board. 

The  administration  of  a  Division  shall 
be  under  the  control  of  a  Division  Board. 

The  administration  of  a  P^otilla  shall 
be  under  the  control  of  the  Flotilla  of- 
ficers. 

(c)  District  Board — (1)  Composition. 
The  District  Board  shall  be  composed  of 
the  Director  and  a  representative  from 
each  Division  within  the  District.  The 
District  Commander  shall  be  an  ex  officio 
member  of  the  Board. 

The  Captato  of  each  Division  or  Flo- 
tilla representative  of  the  Division  des- 
ignated by  him.  shall  serve  as  Division 
representative  on  the  District  Board. 
Each  member  of  the  District  Board  shall 
have  one  vote. 

(2)  Election  of  officers.  The  Division 
representative  shall  elect  from  among  the 
representatives,  two  District  officers, 
whose  titles  shall  be  to  the  foUowtog 
order  of  precedence: 


Commodore 
Vice -Commodore 

The  District  Commander,  or  his  repre- 
sentative, shall  preside  at  District  elec- 
tions. 

(3)  Duties.  The  duties  of  the  District 
Board  shall  be  to, 

(i)  Act  upon  matters  of  policy  relat- 
tog  to  the  Reserve  within  its  District. 

(ii)  Assist  the  District  Ck>mmander  to 
administering  and  fostering  the  Reserve. 

(ill)  Pass  on  applications  for  member- 
ship to  the  Reserve. 

(iv)  Conduct  disenrollment  proceed- 
ings. 

(V)  Conduct  elections  of  officers  of  the 
District  Board. 


Acts  of  the  District  Board  shall  be 
subject  to  the  approval  of  the  District 
Commander. 
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(4)  Conduct  of  business.  A  quorum 
of  three  members  shaU  be  sufficient  to 
transact  business,  and  all  business  shall 
be  conducted  at  meetings  held  at  the 
call  of  either  the  District  Commander 
or  the  District  Commodore.  If  it  is 
impracticable  for  the  District  Board  to 
meet  together,  the  bustoess  of  the  Board 
may  be  transacted  by  mail,  except  to 
cases  of  hearings  on  disenrollment. 

(5)  Officers,  term  of  office.  A  mem- 
ber of  a  District  Board  elected  to  the 
office  of  Commodore  or  Vice-Commo- 
dore shall  hold  office  only  while  a  mem- 
ber of  the  District  Board.  The  term  of 
office  shall  not  exceed  one  year,  but  a 
member  may  be  re-elected  to  office. 

(d)  Division  Board— il)  Composition. 
The  Division  Board  shall  be  composed 
of  representatives  from  each  PlotUla 
within  the  Division.  The  Director  shall 
be  an  ex  officio  member  of  each  Division 
Board  of  the  District. 

The  Commander  of  each  PlotUla.  or 
a  Reservist  designated  by  him,  shaU 
serve  as  Flotilla  representeUve  on  the 
Division  Board.  A  PlotUla  representa- 
tive shall,  at  Division  Board  meetings, 
have  one  vote  for  each  group  of  ten 
Reservists  of  his  Flotilla,  and  for  any 
part  of  such  a  group  in  excess  of  five 
Reservists  m  good  standing  in  the 
Reserve. 

(2)  Election  of  officers.  The  Flotilla 
representatives  shaU  elect,  from  among 
the  representatives,  three  EHvision  officers 
whose  titles  shall  be  in  the  following 
order  of  precedence: 

Captain  _ 

Vice-Captain  ) 

Junior  Captato 

The  Director  shaU  preside  at  Division 
elections. 

(3)  Duties.  The  duties  of  the  Division 
Board  shaD  be  to. 

(i)  Act  upon  matters  of  poUcy  relating 
to  the  Reserve  withm  its  Division. 

(U)  Assist  the  District  Board  in  ad- 
ministering and  fostering  the  Reserve. 

(iU)  Conduct  elections  of  officers  of 
the  Division  Board. 

Acts  of  the  Division  Board  shaU  be 
subject  to  the  approval  of  the  District 
Board. 

(4)  Conduct  of  business.  A  quorum  of 
three  members  shaU  be  sufficient  to 
transact  bustoess.  and  aU  bustoess  shall 
be  conducted  at  meetings  held  at  the  call 
of  the  Director  or  the  Division  Captato. 
If  it  is  impracticable  for  the  Division 
Board  to  meet  together,  the  business  of 
the  Board  may  be  transacted  by  mail. 

(5)  Officers,  terms  of  office.  A  mem- 
ber (tf  a  Division  Board  elected  to  the 
office  of  Captain,  Vice-Captain,  or  Junior 
Captain  shall  hold  office  only  while  a 
member  of  the  Division  Board.  The 
term  of  office  shaU  not  exceed  one  year 
but  a  member  may  be  reelected  to  office. 

(e)  notiUa.—  a)  Composition.  The 
FlotUla  ShaU   be   composed  of   ten  or 
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more  motorboets  or  yachts  owned  by  not 
less  than  ten  Reservists  who  have  been 
authorized  txf  the  District  Cwnmander 
to  establish  a  Flotilla.  The  Reservists 
Bhftii  constitute  the  Flotilla  personnel. 
In  the  event  the  PlotiUa  personnel  or 
number  of  boats  of  any  Flotilla  becwnes 
less  tlMkn  the  minimnm  prescribed 
above,  the  District  Conunander  may.  in 
his  discretion,  cause  such  Flotilla  to  be 
Joined    with    another    FlotUla    in    his 

district. 

(2)  Personnel,  election  of  officers. 
The  personnel  of  each  Flotilla  shall  elect 
three  officers  whose  title  shall  be  in  the 
following  order  of  precedence: 

Commander 
Vice-Commander 
Junior  Commander 

(3)  Personnel,  duties.  The  duties  of 
the  Flotilla  personnel  shall  be  to, 

(i)  Act  upon  matters  of  policy  relat- 
ing to  the  Reserve  within  the  Flotilla. 

(II)  Assist  the  Division  and  District 
Boards  in  administering  and  fostering 

the  Reserve.  ^    *».  . 

(III)  Ewunine  applicants  and  their 
boats  for  membership. 

(Iv)  Pass  on  applications  for  mem- 
bership. 

(V)  Cwiduct  the  electlwis  of  Flotilla 

officers. 

Acts  of  the  Flotilla  personnel  with  re- 
spect to  (1)  and  (11)  shaU  be  subject  to 
the  approval  of  the  Division  Board  and 
with  respect  to  (ill),  (iv)  and  (v)  sub- 
ject  to   the   approval    of   the   District 

Board. 

(4)  Personnel,  conduct  of  business. 
An  business  shall  be  conducted  at  meet- 
ings held  at  the  call  of  the  FlotUla  Com- 
mander. 

(5)  Officers,  term  of  office.  A  Flotilla 
officer  shall  hold  office  for  a  period  of 
one  year  from  date  of  election.' 

5  5J  Personnel— (a)  Eligttrility.  Any 
citizen,  over  18  years  of  age.  who  owns 
not  less  than  a  twenty-flve  per  cent  in- 
terest m  any  yacht  or  motorboat  shall 
be  eligible  for  membership  in  the  Re- 
serve, subject  to  the  reg\ilations  as  here- 
inafter set  forth. 

(b)  Application  for  menibership.  A 
candidate  for  membership  in  the  Reserve 
shall  make  appUcation  on  the  prescribed 
form  and  shall  give  satisfactory  evidence 
of  a  thorough  knowledge  of  the  fol- 
lowing: 

(1)  Handling  and  operation  of  vessels. 

(2)  Rules  of  the  road, 

(3)  Buoyage    system    in    the    United 

Of  otps 

(4)  NavigaUon  laws  applicable  to  the 
vessel  upon  which  his  application  for 
membership  is  based. 

(5)  Regulations  of  the  Reserve 
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The  vessel  upon  which  the  applicant 
bases  his  application  for  membership 
must  be  competently  operated,  well- 
found,  in  good  operating  condiUon,  ship- 


shape, equipped  In  accordance  with  law 
and.  In  addition,"  must  be  provided  with 
adequate  ground  tackle  and  equipped 
with  suitable  devices  for  day  and  night 
signalling.  AppUcaUons  for  membership 
shall  be  made  on  the  prescribed  form  to 
a  District  Commander  or  to  the  Com- 
mander of  a  Flotilla. 

(c)  Action  on  avpHcation  for  member- 
ship.    Except    where    applications    for 
membership  accompany  a  request  to  the 
District  Commander  for  permission  to 
establish  a  FloUUa.  applications  win  be 
passed  on  by  the  personnel  of  the  Flo- 
tUla of  which  the  appUcant  wiU  become 
a  member  if  accepted  and  quaUfled.    u 
the  application  is  approved  the  Com- 
mander of  the  FlotiUa  shall  appoint  one 
or  more  of  the  FlotlUa  personnel  to  ex- 
amine the  appUcant  and  his  motorboat 
or  yacht.    Upon  completion  of  the  ex- 
amlnaUon.  the  FlotiUa  Commander  shall 
forward  the  appUcation.  with  a  report  on 
the  results  of  the  examination  and  with 
suitable  recommendations  In  the  prem- 
ises, to  the  District  Board.    The  District 
Board  shaU  pass  on  the  appUcation  and 
recommend   appropriate   acUon   to   the 
District  Commander. 

If  the  appUcation  is  disapproved  by 
the  personnel  of  the  FlotUla.  it  shafl  be 
so  Indorsed  by  the  Flotilla  Commander 
and  forwarded  to  the  District  Com- 
mander. 

•nie  District  Commander  shaU  pass 
upon  and  admit  to  membership  in  the 
Reserve.  appUcants  who  qualify  imder 
the  Act  and  these  Regulations. 

If  any  api^lcatlon  Is  disapproved  by 
the  District  Commander,  the  applicant 
may  apply  directly  to  the  Commandant, 
whose  decision  In  the  matter  shall  be 
final. 

Where  appUcations  accompany  a  re- 
quest to  the  District  Commander  for 
permission  to  establish  a  FlotUla.  that 
officer  may.  after  examination  of  the 
appUcants  and  their  motorboats  or 
yachts,  admit  the  applicants  to  mem- 
bership ia  the  Reserve  if  they  and  theUr 
vessels  are  found  qualified. 

(d)   Admission    to    membership.    An 
applicant  who  Is  accepted  for  member- 
ship shaU  be  enroUed  in  the  Reserve  and 
issued    a    membership    certificate    and 
identiflcaUon  card.    The  certificate  and 
IdentlflcaUon  card  shaU   be   valid   for 
three  years  from  the  date  of  issue.  \m- 
less  the  Reservist  is  in  the  meantime 
disenrolled.    Membership    in    the    Re- 
serve may  be  continued  for  like  periods 
of  three  years  upon  suitable  evidence 
that  the  Reservist  is  stiU  eligible.    Upon 
renewal  of  membership  this  fact  shall 
be  endorsed  on  the  membership  certifi- 
cate   and    a    new    identification    card 

Issued. 

DupUcate  membership  certificates  and 
Identification  cards  may  be  issued  on 
sulUble  evidence  of  the  loss  of  a  certifi- 
cate or  card. 

(e)  Advancement.  Two  lines  of  ad- 
vancement, those  of  deck  and  engineer- 


ing are  established.  The  designations  in 
thrae  speclalUes  shall  be  In  order  of 
advancement,  as  follows: 


Deck  Engineer 

Navigator  Engineer 

Senior  Navigator     Senior  Engineer 
Master  Navigator    Master  Engineer 
A  Reservist  to  be  eUglble  for  advance- 
ment to  the  designation  of  Navigator  or 
Engineer,  must  have  been  a  member  of 
the  Reserve  for  not  less  than  six  months 
and  must  attain  a  passing  mark  of  70% 
in  a  written  examination  in  his  specialty. 
A  Reservist  to  be  eUgible  for  advance- 
ment to  the  designaUon  of  Senior  Na>^- 
gator  or  Senior  Engineer,  must  aU-eady 
hold  the  designation  of  the  junior  desig- 
naUon in  his  specialty  and  must  have 
been  a  member  of  the  Reserve  for  not 
less  than  twelve  months.    In  addition, 
he  must  produce  satisfactory  evidence 
that  he  has  had  not  less  than  two  years 
experience   in   the   active   operation  of 
motorboats  or  yachts  and  must  attain  a 
passing  mark  of  70%  In  a  written  exam- 
ination in  his  specialty. 

A  Reservist  to  be  eligible  for  advance- 
ment to  the  designation  of  Master  Navi- 
gator or  Master  Engineer,  must  already 
hold  the  designation  of  the  next  junior 
designation  in  his  specialty  and  must 
have  been  a  member  of  the  Reserve  for 
not  less  than  eighteen  months.  In  addi- 
tion he  must  produce  satisfactory  evi- 
dence that  he  has  had  not  less  than 
five  years'  experience  In  the  active  oper- 
ation of  motorboats  or  yachts,  at  least 
one  year's  experience  at  sea.  and  must 
attain  a  passing  mark  of  70%  in  a  writ- 
ten examination  In  his  specialty. 

(1)  Method  of  advancement.  A  Re- 
servist who  meets  the  Service  require- 
ments for  advancement  to  any  designa- 
tion as  set  forth  above,  shall.  If  he  de- 
sires advancement,  make  appUcation  In 
writing  for  examlnaUon  to  the  District 
Commander. 

Upon  receipt  of  the  appUcation.  the 
District  Commander  wlU.  If  satisfied  that 
the  appUcant  meets  the  Service  require- 
ments, set  a  date  for  examination  and 
convene  an  examining  board,  which  shaU 
consist  of  the  Director  and  two  members 
of  the  District  Board,  to  examine  the 
appUcant. 

The  appUcant  wUl  be  advised  at  least 
thirty  days  before  the  date  set  for  the 
examination  of  the  nature  and  scope  of 
the  examination.  Upon  written  request 
of  the  applicant  to  the  President.  Exam- 
ining Board,  the  board  may  defer  the 
date  of  the  examination. 

The  written  examination  may  be  su- 
pervised by  a  sub-board,  which  sub-board 
shaU  transmit  the  examination  papers 
to  the  examUilng  board.  The  latter 
board  shaU  grade  the  papers  and  if  the 
appUcant  attains  a  passing  mark,  the 
board  shaU  recommend  to  the  Com- 
mandant, via  the  District  Commander, 
that  the  appUcant  be  advanced  to  the 
next  senior  designation. 


Upon  receipt  of  the  recommendation, 
the  Commandant  wlU  appoint  the  Re- 
servist to  the  proper  designation  and 
issue  a  certificate  of  appointment. 

Reservists  who  fall  to  attain  a  passing 
mark  in  any  examination  shaU  be  so 
notified,  and  will  be  entitled  to  be  re- 
examined after  a  period  of  six  months 
from  date  of  examination  upon  ap- 
plication In  writing  to  the  District 
Commander. 

(g)  Transfer.  A  District  Commander 
shall  be  notified  In  writing  by  a  Reservist 
whenever  his  permanent  residence  is 
changed  to  another  District.  Upon  re- 
ceipt of  such  notification,  the  District 
Commander  shaU  transfer  the  records 
of  the  Reservist  to  the  District  In  which 
his  new  residence  Is  located.  The  Dis- 
trict Commander  of  the  District  to 
which  transfer  is  made,  shall  arrange 
affiliation  with  a  Flotilla  of  that  District. 

District  Commanders  may  transfer 
Reservists  between  Flotillas  of  their 
District,  upon  request  for  such  transfer, 
and  provided  that  the  transfer  is  agree- 
able to  the  Flotilla  to  which  transfer  is 
requested. 

(h)  DisenroUment.  A  Reservist  shaU 
be  dlsetu-oUed. 


(1)  On  request. 

(2)  On  loss  of  vessel  on  which  his 
membership  Is  based,  unless  a  sufficient 
Interest  Is  acquired  in  another  motor- 
boat,  or  yacht,  within  six  months  from 
date  of  loss,  to  requaUfy  the  Reservist. 

(3)  On  sale  of  vessel  or  sale  of  in- 
terest in  vessel  on  which  membership  is 
based,  unless  a  sufficient  interest  is  ac- 
quired in  another  motorboat  or  yacht 
within  six  months  from  date  of  sale,  to 
requalify  the  Reservist. 

(4)  For  cause. 

(5)  Upon  direction  of  the  Com- 
mandant. 

No  Reservist  shall  be  disenrolled 
under  "(4)"  except  on  a  written  com- 
plaint of  a  Reservist,  and  after  a  hear- 
ing before  the  District  Board  of  his  Dis- 
trict. A  majority  vote  of  the  Board  wiU 
be  required  for  disenrollment,  but  a 
Reservist  disenrolled  under  "(4)"  shall 
have  the  right  of  appeal  to  the  Com- 
mandant whose  decision  In  the  matter 
shall  be  final.  A  person  disenrolled 
under  "(4)"  shall  not  thereafter  be 
eligible  for  membership  In  the  Reserve 
except  by  unanimous  vote  of  the  Dis- 
trict Board  to  which  his  aiH>llcatlon  for 
new  membership  is  directed. 

A  Reservist  disenrolled  as  Indicated 
above,  shall  surrender  his  membership 
certificate  and  identification  card  to  the 
District  Commander  of  the  District  In 
which  he  was  a  Reservist.* 

iS  5.4  Vessels— (&)  Classification.  Re- 
serve vessels  shall  be  classified  as 
follows: 

Class  1— Seagoing  motorboats  or 
yachts  possessing  accommodations  and 
capable  of  extended  off-shore  cruises. 

Class  2 — Motorboats  or  yachts  pos- 
sessing accommodations  and  adapted 
for  use  upon  protected  waters. 


Class  3— Motorboats  or  yachts  with- 
out accommodations. 

(b)  Merit  designation.  Reserve  ves- 
sels may  be  awarded  a  merit  rating  of 
"excellent",  based  upon  general  upkeep, 
appearance,  competency  of  operating 
personnel,  and  conformity  with  the  navi- 
gation laws  of  the  United  States  and  the 
Regulations  for  the  Reserve,  both  with 
regard  to  equipment  carried  by  the  ves- 
sel and  its  operation.  This  rating  may 
be  awarded  by  the  Commandant  upon 
the  recommendation  of  a  District  Com- 
mander, and  wUl  be  withdrawn  by  the 
Commandant  if  a  vessel  fails  to  merit 
continuance  of  the  rating. 

(c)  Offer  of  vessels.  "Rie  Coast  Guard 
may  employ  a  reserve  vessel,  voluntarUy 
offered  by  the  owner,  as  follows: 

(1)  For  the  conduct  of  its  duties  inci- 
dent to  saving  of  life  and  property. 

(2)  For  the  patrol  of  marine  parades 
and  regattas. 

Any  Reservist  desiring  to  place  his 
vessel  at  the  disposal  of  the  Coast  Guard, 
for  either  or  both  of  the  above-men- 
tioned purposes,  shall  communicate  his 
offer  in  writing  to  the  District  Com- 
mander, who  may,  in  his  discretion,  ac- 
cept it.  The  offer  shall  state  the  period 
for  which  the  vessel  is  proffered,  whether 
the  Reservist  or  his  agent  is  to  accom- 
pany the  vessel,  and  an  estimate  of  the 
present  value  of  the  vessel,  and  of  the 
equipment,  stores,  and  supplies  aboard. 
If  the  vessel  is  owned  by  two  or  more 
Reservists,  the  offer  must  be  signed  by 
all  owners.  No  vessel  will  be  accepted 
unless  the  complete  ownership  is  vested 
in  Reservists. 

(d)  Acceptance  of  vessels.    The  Dis- 
trict Commander  shaU,  upon  acceptance 
of   an   offer,   direct   an   officer   to   take 
charge  of  the  vessel  proffered.    Upon  go- 
ing  aboard   the   vessel,   the   designated 
officer  WiU  Immediately  inspect  the  ves- 
sel to  ascertain  its  condition.    If  the  Re- 
servist or  an  agent  of  the  Reservist  is 
not  to  accompany  the  vessel  for  the  dura- 
tion of  the  loan  of  the  vessel  to  the  Coast 
Guard,  the  officer  shall,  in  the  company 
of  the  Reservist  or  his  agent,  make  a 
complete  inventory  of  the  equipment,  un- 
less the  Reservist  waives  such  inventory. 
The  officer  may  then  accept  the  vessel 
for  the  Coast  Guard,  signifying  his  ac- 
ceptance by  a  written  and  signed  ac- 
ceptance on  a  prescribed  form,  in  tripU- 
cate,  one  copy  of  which  shaU  be  deUvered 
immediately  to  the  Reservist  or  his  agent, 
one  copy  retained  by  the  officer,  and  one 
copy  forwarded  to  Headquarters.     Any 
defects  noted  during  the  inspection,  and 
the  inventory,  or  waiver  of  the  inventory 
shaU  be  noted  on  the  acceptance  form. 
Immediately  upon  acceptance  of  the  ves- 
sel for  the  Coast  Guard,  the  officer  wiU 
strike  aU  yacht  or  designating  fiags  or 
pennants  and  hoist  the  Coast  Guard  en- 
sign, which  ensign  shall  be  flown  con- 
tlnuaUy  untU  the  vessel  Is  released  to  the 
Reservist  or  his  agent,  at  the  expiration 
of  the  duty  for  which  loaned.    Prom  the 
time  of  acceptance  of  the  vessel  by  the 


officer  until  released  to  the  Reservist  or 
his  agent,  the  vessel  shaU  be  under  the 
exclusive  control  of  the  Coast  Guard  and 
during  such  time  the  vessel  shaU  be 
deemed  a  pubUc  vessel  of  the  United 
States. 

(e)  Acceptance  of  vessels  in  emer- 
gencies. In  an  emergency  the  provisions 
of  sees.  5.4  (c)  and  (d),  insofar  as  they 
relate  to  the  placing  of  a  vessel  at  the 
disposition  of  the  Coa^t  Guard,  may  be 
waived.  In  such  a  case,  any  officer  in 
charge  of  a  Coast  Guard  unit  may  accept 
vessels  offered  by  Reservists  without  re- 
quiring a  written  offer  or  making  an 
inspection  or  inventory;  provided  that 
the  Reservist  or  Reservists  offering  a 
vessel  sign  a  release  relieving  the  Gov- 
ernment from  a  claim  for  suppUes  or 
equipment  lost  except  in  case  of  total 
loss  of  vessel  and  equipment. 

The  written  and  signed  acceptance  re- 
quired by  Sec.  5.4  (d)  shall  be  executed 
by  the  officer  assuming  charge  of  the 
vessel. 

(f )  Return  of  vessels.  A  vessel  volim- 
tarily  placed  at  the  disposal  of  the  Coast 
Guard  by  a  Reservist,  for  a  specified 
period,  shall  be  returned  to  the  reservist 
or  his  agent  at  the  expiration  of  such 
period,  unless  circumstances  or  emergent 
need  make  the  return  of  the  vessel  im- 
practicable at  that  time.  Tlie  Reservist 
or  his  agent  shall  personally  receive  the 
vessel,  inspect  it,  and  make  inventory  of 
the  equipment,  unless  such  inventory  is 
waived  by  the  Reservist,  or  unless  the  in- 
ventory on  acceptance  by  the  Govern- 
ment was  waived.  If  the  vessel  is  found 
to  be  in  all  respects  satisfactory,  the  Re- 
servist or  his  agent  shall  so  indorse  this 
fact  across  the  face  of  the  original  ac- 
ceptance held  by  the  officer  in  charge, 
and  the  officer  in  charge  shall  strike  the 
Coast  Guard  ensign  and  release  the  ves- 
sel to  the  owner.* 

§  5.5  Reimbursement  for  operating  ex- 
pense and  damage — (a)  Reimbursement 
for  expense.  A  Reservist  who  volun- 
tarUy places  his  vessel  at  the  disposal  of 
the  Coast  Guard.  shaU  be  reimbursed 
by  the  Coast  Guard  for  actual  necessary 
expenses  incident  to  the  operation  of  the 
vessel;  su(;h  expense  to  Include  fuel,  oil, 
water,  suppUes,  and  provisions,  but  shaU 
not  include  compensation  for  personal 
services,  damages,  repairs,  replacement 
of  equipment,  or  hire  of  the  vessel  beyond 
the  period  for  which  loaned. 

To  obtain  reimbursement  for  expenses 
authorized,  a  Reservist  shaU  submit  to 
the  District  Commander  a  signed  and 
Itemized  biU,  in  quadruplicate,  setting 
forth  the  amount  claimed  for  each  item. 
The  biU  shaU  be  indorsed  "Certified  just 
and  correct,  payment  not  received"  and 
signed.  Upon  receipt  of  the  bUl  the  Dis- 
trict Commander  will  refer  it  to  the 
officer  who  had  charge  of  the  vessel 
during  the  loan  to  the  Coast  Guard  and 
the  officer  wiU  note  on  the  biU  his  ap- 
proval of  the  amount  claimed,  or  any 
discrepancy.  The  District  Commander 
WiU  investigate  any  discrepancy  and 
upon  ascertaining  the  proper  amount  of 
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the  Wn,  prepare  a  voucher  in  favor  of 
the  claimant. 

(b)  Actum  in  case  of  damage  noted 
m  return.  11  upon  return  a  vessel  is 
found  to  be  damaged  In  any  respect,  the 
Reservist  or  his  agent  may  either. 

(1)  Refuse  to  accept  the  vessel;  in 
whldi  case  it  shall  remain  under  the 
eontnd  of  the  Coast  Guard,  and  repairs 
shall  be  effected  in  accordance  with  the 
customary  practice  for  repairing  Coast 
Guard  vessels,  or 

(2)  Accept  the  vessel,  noting  on  the 
face  of  the  original  acceptance  held  by 
the  offlcer  In  charge,  the  defects  noted, 
"me  District  Commander  shall  be  noti- 
fied of  the  damage  by  the  offlcer  in 
charge  and  shall  immediately  convene 
a  board  of  investigation  to  inquire  into 
the  facts  and  circumstances  of  the 
damage.  If  it  Is  found  that  the  respon- 
sibility for  the  damage  rests  with  the 
Coast  Guard,  the  vessel  may  either  be. 

(ii  Again  placed  under  the  control  of 
the  Coast  Guard  and  repairs  effected  in 
accordance  with  the  customary  practice 
for  repairing  Coast  Guard  vessels,  or 

(ii)  Repaired  by  the  Reservist  at  his 
own  expense,  in  which  case  the  Com- 
mandant will  initiate  action  for  Con- 
gressional relief  to  the  Reservist  in  the 
amount  of  the  damages. 


described  emblem  has  been  prescribed  by 
the  Secretary  of  the  Treasury: 

"The  distinctive  emblem  of  the  United 
SUtes  Coast  Guard  Reserve  shall  be.  in 
general  terms,  to  wit:  A  shield  having 
13  vertical  stripes  and  a  chief — the  chief 
and  7  stripes  to  be  in  white,  and  the 
alternate  6  stripes  in  solid  color  (except 
where  the  emblem  is  used  on  a  white 
backgroimd.  the  chief  and  7  stripes  to 
be  in  solid  color  and  the  alternate  6 
stripes  in'  white) .  this  shield  to  be  placed 
within  two  concentric  circles;  the  space 
between  the  concentric  circles  to  have 
the  legend  XT.  8.  Coast  Guard'  above 
and  'Reserve'  below;  all  to  be  in  front  of 
two  old-fashioned  anchors,  flukes  down- 
ward, stocks  in  the  same  plane  as  the 
flukes,  anchors  to  be  crossed  saltirewise 
so  that  the  shanks  are  at  an  angle  of 
90'  to  each  other;  the  concentric  circles, 
legend,  and  anchors  to  be  in  the  color 
of  the  chief  of  the  shield." 

(b>  Flags  and  pennants  authorized. 
The  following  described  flags  and  pen- 
nants have  been  prescribed  by  the  Secre- 
tary of  the  Treasury  for  the  Coast  Guard 
Reserve: 


(c)  Action  in  case  of  damage  noted 
after  return.  Damages  observed  after 
the  return  of  the  vessel  will  be  reported 
In  writing  to  the  District  Commander 
by  the  Reservist  or  his  agent,  and  the 
District  Commander  shall  convene  a 
board  of  Investigation  to  investigate  the 
facts  and  cirounstances  of  the  damage. 
If  it  is  found  that  the  responsibility  for 
the  damage  rests  with  the  Coast  Guard, 
the  vessel  may  either  be, 

(1)  Again  placed  vmder  the  control  of 
the  Coast  Guard  and  repairs  effected  in 
accordance  with  the  customary  practice 
for  repairing  Coast  Guard  vessels,  or 

(2)  Repaired  by  the  Reservist  at  his 
own  expense,  in  which  case  the  Com- 
mandant will  initiate  action  for  Con- 
gressional relief  to  the  Reservist  in  the 
amount  of  the  damages. 

(d)  Action  in  case  of  loss  of  eqvip- 
ment.  In  cases  where  equipment  of  a 
vessel  loaned  by  a  Reservist  to  the  Coast 
Guard  is  reported  lost  or  missing,  either 
upon  return  of  the  vessel  or  subsequent 
thereto,  the  District  Commander  shall 
convene  a  board  of  Investigation  to  in- 
qiure  Into  the  facts  and  circumstances 
and  if  it  is  found  that  the  responsibility 
for  the  loss  rests  with  the  Coast  Guard, 
the  Commandant  will  Initiate  action  for 
Congressional  relief  to  the  Reservist  in 
the  amount  of  the  loss. 

(e)  Action  in  case  of  total  loss  of 
vessel.  In  case  of  the  total  loss  of  a 
vessel  loaned  by  a  Reservist  whUe  such 
vessel  is  imder  the  control  of  the  Coast 
Guard,  the  Commandant  will  Initiate 
action  for  Congressional  relief  to  the 
Reservist.* 

9  5.6    Flags,  pennants  and  insUfnia. — 
(a)  Authorized  emblem.    The  following 


Flag.  The  Coast  Guard  Reserve  flag 
shall  consist  of  the  emblem  of  the  Re- 
serve in  white  on  a  blue  field.  The  em- 
blem shall  be  centered  on  the  flag.  The 
fly  of  the  flag  shall  be  one  and  six-tenths 
of  the  hoist.  The  height  of  the  emblem 
shall  be  one-half  of  the  hoist. 

Pennant — Commander.  The  pennant 
of  a  Commander  shall  consist  of  the  em- 
blem of  the  Reserve  in  white  on  a  tri- 
angular blue  field.  The  emblem  shall 
be  placed  on  the  horizontal  center  line 
of  the  j>ennant  at  a  point  one-third  of 
the  hoist  from  the  hoist.  The  fly  shall 
be  twice  the  length  of  the  hoist.  The 
height  of  the  emblem  shall  be  one-third 
of  the  hoist. 

Pennant — Captain.  The  {wnnant  of  a 
Captain  shall  be  identical  with  that  of  a 
Commander  with  the  addition  of  a  verti- 
cal wliite  bar.  one  twenty-fourth  in  width 
and  one-quarter  in  length  of  the  hoist, 
placed  flve-sixths  of  the  hoist  from  the 
hoist. 

Pennant — Commodore.  The  pennant 
of  a  Commodore  shall  be  identical  with 
that  of  a  Captain  with  the  addition  of 
another  white  bar  of  same  size,  placed 
toward  the  fly.  one-sixth  of  the  hoist 
from  the  flrst  bar. 

Pennant  —  Vice  -  Commander.  The 
pennant  of  a  Vice-Commander  shall  be 
identical  with  that  of  a  Commander  ex- 
cept that  the  emblem  of  the  Reserve 
shall  be  in  white  on  a  red  field. 

PenTtant  —  Vice-Captain.  The  pen- 
nant of  a  Vice-Captain  shall  be  identical 
with  that  of  a  Captain  except  that  the 
emblem  and  vertical  bar  shall  be  in 
white  on  a  red  field. 

Pennant  —  Vice  -  Commodore.  The 
pennant  of  a  Vice-Commodore  shall  be 
identical  with  that  of  a  Commodore  ex- 
cept that  the  emblem  of  the  Reserve  and 
the  verUcal  bars  shall  be  in  white  on  a 
red  field. 


Pennant  —  Junior  Commander.  The 
pennant  of  a  Junior  Commander  shall 
be  identical  with  that  of  a  Commander 
except  that  the  emWem  of  the  Reserve 
shall  be  in  blue  on  a  white  field. 

Pennant — Junior  Captain.  The  pen- 
nant of  a  Junior  Captain  shall  be  iden- 
tical with  that  of  a  Captain  except  that 
the  emblem  of  the  Reserve  and  vertical 
bar  shall  be  in  blue  on  a  white  field. 

Efficiency  Pennant.  The  pennant  in- 
dicating that  a  merit  rating  of  "ex- 
cellent" has  been  awarded  to  a  Reserve 
vessel  shall  be  blue,  hoist  one-eighth  and 
fly  two  and  four-tenths  of  the  hoist  of 
the  Reserve  flag  with  which  it  is  dis- 
played. The  pennant  shall  have  the 
designation  "Ufl.C.GR.— Efflciency"  in 
rounded  block  letters  thereon  of  white, 
approximately  (me-half  the  hoist  of  the 
pennant. 

(c)  Flags  and  pennants,  display.  Re- 
serve vessels  shall  be  entiUed  to  display 
the  Reserve  flag.  The  Reserve  flag  when 
flown  shall  be  displayed  as  follows: 

On  vessels  without  a  mast — at  the 
bow  staff. 

On  vessels  with  one  mast — at  the 
truck. 

On  vessels  with  two  or  more  masts — 
at  the  main  truck. 


An  offlcer  of  the  District  Board.  Divi- 
sion Board,  or  a  Flotilla,  when  aboard 
his  vessel  or  a  Reserve  vessel  of  his 
District.  Division,  or  Flotilla,  as  the  case 
may  be.  shall  be  entitled  to  display  his 
pennant  from  the  starboard  spreader 
if  there  be  one.  The  efflciency  pennant 
shall  be  displayed  on  the  same  hoist 
with  and  above  the  Reserve  flag. 

(d)  Insignia  authorized.  The  follow- 
ing described  insignia  have  been  pre- 
scrit>ed  by  the  Secretary  of  the  Treasury 
for  the  Reserve:  United  States  Coast 
Guard  Reserve  insignia.  The  insignia 
for  Reservists  shall  consist  of  the  em- 
blem of  the  Reserve  in  gold  metal,  fitted 
with  a  pin  or  clasp.  The  over-all  height 
of  the  insignia  shall  be  seven-eighths  of 
an  inch. 

Merit  designation  insignia.  The  in- 
signia for  merit  designations  shall  be  a 
gold  metal  bar  upon  which  appears  in 
reUef.  one  star  for  Navigator,  two  stars 
for  Senior  Navigator,  and  three  stars  for 
Master  Navigator;  one  three-blade  pro- 
peller for  Engineer,  two  propellers  for 
Senior  Engineer  and  three  propellers  for 
Master  Engineer.  The  bar  shall  be  one- 
quarter  of  an  inch  in  height  and  of  suf- 
flcient  length  to  accommodate  the 
proper  number  of  stars  and/ or  propel- 
lers. The  bar  shall  be  attached  to  the 
Reserve  insignia  on  a  horizontal  line 
with  the  center  thereof  in  such  a  manner 
that  the  designation  insignia  appear  on 
either  side  of  the  Reserve  insignia  with 
stars  to  the  right  thereof  and  propellers 
to  the  left,  when  worn. 

(e)  Insignia  display.  The  United 
States  Coast  Guard  Reserve  Insigna 
shall  be  worn  on  the  left  breast  pocket 
of  the  coat  or  shirt.  The  merit  desig- 
natl(m  insignia  shall  be  worn  as  a  part 


of,  and  attached  to  the  Uhited  SUtes 
Coast  Guard  Reserve  Insignia.* 

[SBALl  R.  R.  WaISCHI, 

Rear  Admiral,  V.  S.  Coast  Quard. 

Commandant. 
Approved  October  5,  1939. 

H.  MORCKNTHAO.  Jr., 

Secretary  of  the  Treasury. 
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OU>ra    PSBCRIBXNG    R,AGS    AND    InSIGNIAS 

FOR  THS  Uiimo  Statbs  Coast  Guard 
Rbbbrvb 

OCTOBKR  5,  1939. 

1.  Section  6  of  the  Coast  Guard  Re- 
serve Act  of  1939  (Public  No.  152,  76th 
Congress,  1st  Session)  provides,  in  part, 
as  follows: 

The  Secretary  of  the  Treasury  shall  pre- 
scribe one  or  more  suitable  dlstlngiilsbiiig 
flags  to  be  flown  from  the  motorboats  and 
yachts  owned  by  members  of  the  Reserve, 
and  one  or  more  suitable  Insignias  which  may 
be  worn  by  such  members. 

2.  Pursuant  to  the  foregoing  authority, 
the  following  distinguishing  flags  and  in- 
signias are  hereby  prescribed: 

Flag.  The  United  States  Coast  Guard 
Reserve  flag  shall  consist  of  the  emblem 
of  the  Reserve  in  white  on  a  blue  field. 
The  emblem  shall  be  centered  on  the  flag. 
The  fly  of  the  flag  shall  be  one  and  six- 
tenths  of  the  hoist.  The  height  of  the 
emblem  shall  be  one-half  of  the  hoist. 

Pennant— Commander.  Ihe  pennant 
of  a  Commander  shall  consist  of  the  em- 
blem of  the  Reserve  in  white  on  a  tri- 
angular blue  fleld.  The  emblem  shall  be 
placed  on  the  horizontal  center  line  of 
the  pennant  at  a  point  one-third  of  the 
hoist  from  the  hoist.  The  fly  shall  be 
twice  the  length  of  the  hoist.  The  height 
of  the  emblem  shall  be  one-third  of  the 
hoist. 

Pennant— Captain.  The  pennant  of  a 
Captain  shall  be  idenUcal  with  that  of  a 
Commander  with  the  addition  of  a  ver- 
tical white  bar.  orte  twenty-fourth  in 
width  and  one-quarter  in  length  of  the 
hoist,  placed  flve-sixths  of  the  hoist  from 
the  hoist. 

Pennant— Commodore.  The  pennant 
of  a  Commodore  shall  be  identical  with 
that  of  a  Captain  with  the  addition  of 
another  white  bar  of  same  size,  placed 
toward  the  fly.  one-sixth  of  the  hoist 
from  the  flrst  bar. 

Pennant — Vice-Commander.  The  pen- 
nant of  a  Vice-Commander  shall  be  iden- 
tical with  that  of  a  Commander  except 
that  the  emblem  of  the  Reserve  shall  be 
in  white  on  a  red  fleld. 

Pennant  —  Vtce-Capfain.  The  pen- 
nant of  a  Vice-Captain  shall  be  iden- 
tical with  that  of  a  Captain  except  that 
the  emblem  and  vertical  bar  shall  be  in 
white  on  a  red  fleld. 

Pennant  —  Vice-Commodore.  The 
pennant  of  a  Vice-Cominodore  shall  be 
identical  with  that  of  a  Commodore  ex- 
cept that  the  emblem  of  the  Reserve 


and  the  vertical  bars  shall  be  in  white 
on  a  red  fleld. 

Pennant  —  Junior  Commander.  The 
pennant  of  a  Jimior  Ccxnmander  shg^Tl 
be  identical  with  that  of  a  Commander 
except  that  the  emblem  of  the  Reserve 
shall  be  In  blue  on  a  white  fleld. 

Pennant — Junior  Captain.  The  pen- 
nant of  a  Junior  Captain  shall  be  iden- 
tical with  that  of  a  Captain  except  that 
the  emblem  of  the  Reserve  and  vertical 
bar  shall  be  in  blue  on  a  -vYtlte  fleld. 

Efficiency  Pennant.  The  iKnnant  in- 
dicating that  a  merit  rating  (rf  "ex- 
cellent" has  been  awarded  to  a  Reserve 
vessel  shall  be  blue,  hoist  one-eighth  and 
fly  two  and  four-tenths  of  the  hoist  of 
the  Reserve  flag  with  which  it  is  dis- 
played. The  pennant  shall  have  the 
designation  "UJS.C.GJl.— Efflciency"  in 
rounded  block  letters  thereon  of  white, 
approximately  one-half  the  hoist  of  the 
pennant. 

Emblem.  The  distinctive  emblem  of 
the  Uhited  States  Coast  Guard  Reserve 
shall  be.  in  general  terms,  to  wit:  A 
shield  having  13  vertical  stripes  and  a 
chief— the  chief  and  7  stripes  to  be  In 
white,  and  the  alternate  6  stripes  in  solid 
color  (except  where  the  emblem  Is  used 
on  a  white  background,  the  chief  and  7 
stripes  to  be  in  solid  color  and  the  alter- 
nate 6  stripes  In  white)  — this  shield  to  be 
placed  within  two  concentric  circles;  the 
space  between  the  concentric  circles  to 
have  the  legend.  "U.  S.  Coast  Guard" 
above  and  "Reserve"  below;  all  to  be  In 
front  of  two  old-fashioned  anchors, 
flukes  downward,  stocks  in  the  same 
plane  as  the  flukes,  anchors  to  be  crossed 
saltirewise  so  that  the  shanks  are  at  an 
angle  of  90°  to  each  other;  the  concen- 
tric circles,  legend,  and  anchors  to  be 
In  the  color  of  the  chief  of  the  shield. 

United  States  Coast  Guard  Reserve 
insignia.  The  insignia  for  Reservists 
shall  consist  of  the  emblem  of  the  Re- 
serve In  gold  metal,  fltted  with  a  pin 
or  clasp.  The  over-all  height  of  the 
Insignia  shall  be  seven-eighths  of  an 
itich. 

Merit  designation  insignia.  The  in- 
signia for  merit  designations  shall  be  a 
gold  metal  bar  upon  which  appears  in 
relief,  one  star  for  Navigator,  two  stars 
for  Senior  Navigator,  and  three  stars  for 
Master  Navigator;  one  three-blade  pro- 
peller for  Engineer,  two  propellers  for 
Senior  Engineer  and  three  propellers  for 
Master  Engineer.  The  bar  shall  be  one- 
quarter  of  an  Inch  In  height  and  of  suf- 
ficient length  to  accommodate  the  proper 
number  of  stars  and/or  propellers.  The 
bar  shall  be  attached  to  the  Reserve 
insignia  on  a  horizontal  line  with  the 
center  thereof  In  such  a  manner  that 
the  designation  Insignia  appear  on  either 
side  of  the  Reserve  in.«rign«a  with  stars 
to  the  right  thereof  and  prc^jellers  to 
the  left,  when  worn. 

[SKAL]  H.  MORGEKTHAtJ.  Jr., 

Secretary  of  the  Treasury. 
OcTOBn  5,  1939. 


TITLE  36— PARKS  AND  FORESTS 
NATIONAL  PARK  SERVICE 

Amenomknt  or  Park  Regulations  for 
District  of  Coluicbia 

Srpteicber  20.  1939. 
Article  11  of  the  Park  Regulations 
promulgated  to  facilitate  the  adminis- 
tration of  the  park  system  of  the  District 
of  Columbia  and  approved  Jime  16.  1927, 
by  the  President  of  the  United  States, 
Is  hereby  amended  by  the  addition  of  the 
following  new  section:' 

"Src.  B.  Any  ai^lication  for  a  permit 
authorizing  the  holding  of  any  meeting 
or  other  function  within  the  areas  cov- 
ered by  these  regulations  shall  set  forth 
the  names  of  all  proposed  speakers  and 
the  nature  of  all  proposed  speeches  and 
shall  be  submitted  sufflciently  In  advance 
of  the  date  of  the  proposed  meeting  or 
function  to  allow  persons  desiring  to  re- 
ply to  such  speeches  sufficient  opportu- 
nity to  apply  for  equal  facilities.  All 
such  applications  shall  be  available  to 
public  Inspection.  Persons  or  organiza- 
tions wishing  to  present  views  in  opposi- 
tion to  those  scheduled  for  presentation 
under  pending  applications  shall  be  en- 
titled to  preference  in  applying  for  per- 
niission  to  use  the  same  facilities 
Immediately  following  or  immediately 
preceding  the  meeting  or  fimction  for 
which  the  original  application  was 
made." 

[SEAL]  Harold  L.  Ickes. 

Secretary  of  the  Interior. 
Approved: 
Franklin  D  Roosevelt 

President. 

September  25.  1939. 

IP.  B.  Doc.  39-3857;  PUed.  October  19.  1939; 
9:37  a.m.] 


[P.  B.  Doc.  39-6850:  PUed.  October  18.  1939; 
3:37  p.m.] 


TITLE  43— PUBLIC  LANDS 

GENERAL  LAND  OFFICE 

Stock  Drivewat  Withdrawal   No.   47, 
New  Mexico  No.  5.  Reduced 

6cTOBER  10.  1939. 
Departmental  order  of  December  9, 
1918,  establishing  Stock  Driveway  With- 
drawal No.  47.  New  Mexico  No.  5.  under 
section  10  of  the  act  of  December  29. 
1916  (39  Stat.  862).  as  amended  by  the 
act  of  January  29.  1929  (45  Stat.  1144). 
is  hereby  revoked,  in  so  far  as  it  affects 
the  following  described  lands,  which  are 
within  New  Mexico  Grazing  District  No. 
5,  established  April  8.  1935: 

New  Mexico  Principal  Meridian 

T.  21  8..  R.  9  E.. 
sec.  22.  S>4. 
sec.  23,  N^  and  SW«4. 
sec.  24.  N«4. 
sec.  27,  NW»4. 
sec.  28.  NE>4.  NWVi.  SE«4: 


'This  regulation  supplements  Section  3.7. 
Part  3,  Chapter  1.  Title  36,  Code  of  FMeral 
Regulations. 


4306 


FEDERAL  REGISTER,  rridav,  October  20,  1939 


FEDERAL  REGISTER,  Friday,  October  20,  1939 


4309 


T.  n  B.  B.  10  a, 

MC.  li  BEhit. 

■ec.  IS.  VH  and  8W%. 

aw.  14.  8^. 

MC.  IB.  8S^.  ^  ^   „^. 

Mcs.  19.  ao.  ai  And  aa.  nv4: 

T    ai  8..  R.  11  K.. 

■MS.  7.  8.  S.  10,  11  aiMl  la.  8V^: 

aec.  13.  SV^: 
T.  ai  8..  K.  la  «., 

He.ia.8H. 

MC.  i».  nm\k. 

MCS.  ao.  ai  and  23.  N^. 

■ec.  as.  1IW^4  »nd  8^' 
Me.  a«,  8%: 

'•.2.1a.  M%8WH.  N^»^.  «^i?«|^-w 

MC.  IS.  NB%NW%.     8%NW%.    K%8W%. 
Me^^'^SSal???^^.  N%8B%. 

E  £  K»Si%"H^8S^;8w^Bwv4; 

11.  »HWH. 

Me.  aa.  WHNW\4. 

MC.  as.  KW«4NW^4. 

.  ai.  WV4NH. 

11.100.57 


both  cbanes  are  paid.  All  charges  axt 
subject  to  the  penalties  preacribed  by 
subsection  H  of  section  4  of  the  act  of 
December  6.  1924  (43  Stat..  701)  If  not 
paid  on  or  before  the  due  date  steted 
above.  The  same  terms  of  payment  win 
apply  to  further  irrlsatton  seasons  unless 
subsequently  modified. 

3.  Method  of  baung  and  vayment.  AD 
charges  will  be  billed  direct  to  the  water 
users  and  win  be  payable  by  them  to  the 

Bureau  of  Reclamation,  Oriand,  CaU- 
fomia. 

John  W.  nMCB. 
Aettng  Assistant  SecreUiry. 

IP  R.  Doc.  SO-3855;  filed.  October  19.  19S9: 
'  8:37  a.m.] 


JOHX  W  nifCB, 

Mtinff  Assistant  SeereUary 
of  the  Interior. 

IF  a.  Doc.  89-3854;  FUed.  October  19.  1939: 
*  9:37  a.  m-l 


BUREAU  OP  RECXAMATION 

[Mo.  331 

OMJWD  lasxoATioii  PiojKrr.  Cautorioa 
ruBLic  Honcs  or  AinnrAL  watss  cHAictt ' 


OcToan  10.  1939. 
1   Annual  operation  and  maintenance 
charges.    The    annual    operation    and 
maintenance  charge  for  the  irrigaUon 
season  of  1940,  and  thereafter  unttl  fa- 
ther notice,  against  aU  lands  of  the  or- 
land  project.  CaUfomia.  under  public  no- 
tice ll^'^"  be  a  m*^«"*"*"  charge  of  one 
doukr  and  sixty  cents  ($1.60)  per  irriga- 
ble acre  whether  water  is  used  thereon  or 
not.  which  charge  win  permit  the  delivery 
of  not  to  exceed  3  acre-feet  of  water  per 
acre:  and  additional  water,  up  to  the 
amount  of  the  surplus  natural  flow  water 
ned  prtor  to  the  time  it  becomes  neces- 
nry  to  draw  upon  any  storage  water,  win 
be  furnished  at  the  rate  of  ten  (10)  cents 
per   acre-foot    and    further    additional 
water  at  the  rate  of  forty  (40)  cents  per 
acre-foot. 

2.  Time  of  jxtyment.  The  minimum 
charge  announced  above,  together  with 
charges  for  additional  water  used  during 
the  lrrigati<m  season  of  1939,  wiU  be  due 
and  payable  on  or  before  December  31, 
1939,  and  no  water  win  be  deUvered  until 


INC.  34] 
OaukiiD  Iswoahom  Ptojacr,  Caufobmu 
rrauc  wmcx  or  akhttai.  watx«  tnrrAL 

CBASCKS* 

Octotm  10,  1939. 
1,  Announcement  is  hereby  made  that, 
pending  the  canceUation  of  water  rights 
m  lands  now  deUnquent  in  the  payment 
of  charges  due  the  United  Btatea  and  the  , 
transfer  of  said  water  rights  to  other 
lands  in  private  ownership  that  can  be 
served  from  the  constiructed  canal  sys- 
tem or  minor  extensions,  on  the  Onand 
project.  CaUfomia.  water  win  be  fur- 
nished during  the  frrlgation  season  of 
1940    upon    approved    appUcations    for 
temporary  water  service  for  the  Irriga- 
tion of  such  other  lands,  upon  a  water 
rental  basis,  at  the  foUowlng  rates  and 
terms 


2,  The  Tnlr<""ww  water  rental  charge 
for  the  lands  to  be  Irrigated  under  the 
provialons  of  this  pubUc  notice  shaS  be 
one  doUar  and  sixty  cents  ($li»)  per 
Irrigable  acre,  which  charge  win  permit 
the  deUvery  of  not  to  exceed  three  acre 
feet  of  water  per  acre.    Additional  water 
wUl  be  furnished  at  the  rate  of  forty 
cents  ($0.40)  per  acre  foot.    The  mini- 
mum  charge  defined  above  wffl  be  due 
and  payable  at  the  time  that  appUcation 
for  temporary  water  service  is  executed 
and  no  water  wiU  be  deUvered  until  Uie 
mfptmiim  charge  has  been  paid  in  fuU. 
Charges  for  additional  water  at  the  rates 
above  specified  must  be  paid  in  advance 
of  the  deUvery  of  additional  water  and 
no  advance  payments  shaU  be  accepted 
in  sums  of  less  than  $10.00  which  would 
permit  the  deUvery  of  25  acre  feet  at 
the  rate  specified. 

3  AU  charges  for  water  raital  service 
are  to  be  paid  to  the  Bureau  of  Reclama- 

Uon,  Oriand,  CaUfomia. 

joHK  w.  Finch, 
Acting  Assistant  Secretary. 


TITLE  59— WILDLIFE 

BUREAU  OP  BIOLOGICAL  SURVEY 

p^ar  24 ^Xmiovisual  Natuwal  Wnjiurs 

Rdttob 

WXBTCSimAL  KB6I01I 

124^19  (a)(1)  Order  permitting 
hunting  within  certain  parts  of  the 
Upper  Mississippi  Rioer  WiUUfe  and  Fish 
Refuge.  TrempOeau.  La  Croue.  and  Ver- 
non Counties.  Wisconsin.  Pursuant  to 
the  Upper  Mlaslssipp*  River  WUdllfe  and    * 

Fish  R^uge  Act,  of  June  7,  1924  (43 
Stat.   650).   as   an^r^^^^**.    and   to   the 
President's  Reorgantaition  Plan  No.  n, 
promulgated  May  9.  1939.  in  accordance 
with  the  Reorvudzation   Act   of   1939 
(Public  No.   19,  7«th  Congress),,  it   is 
hereby  ordered  that,  in  accordance  with 
the  Joint  regulations  of  September  27, 
1934.*    for    the    administration    of    the 
Upper   Mississippi   River   WUdlife    and 
Fish    Refuge,    the    pubUc    hunting    of 
pheasants  Is  permitted  daring  the  1939 
open  season  prescribed  therefor  by  law 
or  by  regulation  of  the  Wisconsin  Con- 
servation  Department.   In   manner,   by 
means,  and  to  the  extent  not  prohibited 
by  State  law  or  regulation  and  the  laws 
and  regulations  governing  the  said  ref- 
uge, on  aU  the  lands  of  the  Upper  Mis- 
I  sissippl  River  WUdlife  and  Fish  Refuge 
I  in  Ttempeleau,  La  Crosse,  and  Vernon 
Counties,  Wisconsin,  except  in  migratory 
waterfowl  dosed  area  No.  4  to  I*  Crosse 
County  and  migratory  waterfowl  dosed 
area  No.  6  in  Vernon  County.  Wisconsin, 
as  defined  to  order  of  the  Secretary  of 
the   Interior,   apiwoved   September    19, 
1939     permitting    hunting    withto    the 
Uppo-  MlBBiaBlppi   River  WUdUfe   and 
I  Fish  Refuge. 

Approved.  October  13, 1939. 

B.  K.  BUSLXW. 
Acting  Secretary  of  the  Interior. 


IF  R  Doc.  89-S868:  FUed.  October  19.  1939; 
'    '  9:38  a.  m.] 


Notices 


«Act  of   June   17.   1903.  33  SUt,  888.  •« 
mBfeDded  or  supplemented. 


DEPARTMENT  OF  THE  INTERIOR, 

BitamiMMis  Coal  Division. 

[Docketo  Moa.  U-TO.  "tJ^^*""''  **"'^' 
16-FD  and  17-FDl 

IH  THX  Mattee  or  THi  Appucatioto  or: 
Caswxcix-Iujhois  Steel  Coepoeatioh. 
H.  C.  Prick  Coke  Compant,  Hostettee- 

COHWELLSVILLE  COKE  COMPAHT.  NA- 
TIOKAL  MlNWG  COKPAHT.  SHAEOK  COAt 
AND    UMESTOHE   COMPAMT.    AWD    UNITED 

States  Fdei  Compant.  pob  Exemptioh 
Under  Sectioh  4-A  or  the  Bituiunous 
Coal  Act  or  1937 

ORDER  or  SXSCOiminJAHCB 
Counsel  for  the  applicants  and  coun- 
sel for  the  Bituminous  Coal  Division  hav- 


ing entered  into  a  stipulati<ni  dated  Oc- 
tober 12, 1939.  which  stipulation  has  been 
agreed  to  by  District  Boards  Nos.  1.  2,  4, 
10  and  11,  and  a  copy  of  which  stipula- 
tion is  attached  hereto  and  made  a  part 
hereof; 

Counsel  for  the  appUcants  and  for  the 
Bituminous  Coal  Division  have  consented 
to  this  Order: 

It  is  ordered.  That  the  above  appUca- 
tions for  exemption  be  discontinued  and 
the  above  matters  be  dlsm1fw«>d  subject  to 
the  terms  and  conditions  of  the  said  stip- 
ulation.  The  fUing  of  any  new  appUca- 
tion pursuant  to  such  stipulation  shaU 
not  exempt  the  applicant  from  any  obU- 
gation,  duty  or  UabiUty  imposed  by  Sec- 
tion 4  of  the  Act  with  respect  to  the 
commerce  covered  by  the  application  ex- 
cept to  the  extent  provid^  in  said  stipu- 
lation.    AppUcant  shaU  have  the  right 
upon  fUing  any  such  new  appUcation  to 
have  the  Division  rule  upon  such  appUca- 
tion within  ninety  (90)   days  from  the 
date  of  request  by  appUcant  to  have  its 
application  set  down  for  hearing;  If  the 
Division  does  not  rule  upon  such  appUca- 
tion withto  such  ninety-day  period,  ap- 
pUcant Shan  be  entitied  to  exemption 
from  any  obUgation,  duty  or  llabiUty  im- 
posed   by   Section   4   of   the   Act   with 
respect  to  commerce  covered  by  the  ap- 
pUcation until  such  time  as  the  Division 
ShaU  act  upon  the  appUcation. 
Dated,  October  19,  1939. 


H.  A.  Orat, 
Director. 

(F.  R.  Doc.  39-3873:  FUed.  October  19.  1939; 
ia:lS  p.  m.] 


IF.  R.  Doc.  39-^888:  FUed.  October  19.  1939;  \- 

'  9:37  a.  m.j  *•  * 


A.— B.  8.  80. 


DEPARTMENT  OF  AGRICULTURE. 

Division  of  Marketing  and  Bfarketing 
Agreements. 

(Docket  No.  A-116  0-118) 
Notice   or   Hearxno   with  Respect   to 

PR(H>08ED    MaRKETINC    AgREKICENT    AMD 

Order  Regulating  Handling  or 
OmoKs  Grown  in  Certain  Designated 
Counties  in  State  or  Idaho  and  in 
Malheur  County  in  State  or  Oregon 

Whereas,  under  PubUc  Act  No.  10. 
73rd  Congress,  as  amended  and  as  re- 
enacted  and  amended  by  the  Agricul- 
tural Marketing  Agreonent  Act  of  1937, 
notice  of  hearing  is  required  to  con- 
nection with  a  proposed  marketing 
agreement  or  a  proposed  order,  and  the 
General  Regulation*,  Series  A,  No.  1, 
as  amended,  of  the  Agricultural  Adjust- 
ment Administration,  United  States  De- 
partment of  Agriculture,  provide  for 
such  notice;  and 

Whereas,  the  Secretary  of  Agriculture 
has  reason  to  believe  that  the  execution 
of  a  markettog  agreement  and  the  issu- 
ance of  an  order  wUl  tend  to  effectuate 
the  declared  poUcy  of  said  act  with  re- 
spect to  such  handltog  of  miions  grown 
in  the  counties  heretoafter  designated 
in  the  State  of  Idaho  and  to  Malheur 
County  to  the  State  of  Oregon  as  is  in 
the  ciurent  of  interstate  or  foreign  com- 


merce, or  which  directiy  burdens,  ob- 
structs, or  affects  such  commerce: 

Now,  therefore,  pursuant  to  the  said 
act  and  said  general  regulations,  notice 
Is  hereby  given  of  a  hearing  <m  a  pro- 
posed marketing  agreement  and  a  pro- 
posed order  regulating  such  hmitjHng  of 
onions  grown  to  the  counties  of  Ada, 
Adams,  Bannock.  Bear  lAke.  Bingham. 
BUtoe.  Boise,  Bonnevine,  Butte,  Camas. 
Canyon,  Caribou,  Cassia,  Clark,  Custer, 
Ehnore,  FrankUn,  Fremont,  Gem.  Good- 
tog,  Jefferson.  Jenxne,  Lemhi.  Uncoto, 
Madison,  Minidoka,  Oneida,  Owyhee, 
Payette,  Power,  Teton,  Twto  F^lls, 
VaUey,  and  Washington  to  the  State  of 
Idaho,  and  to  the  county  of  Bialheur  to 
the  State  of  Oregon,  said  hearing  to  be 
held  to  the  Study,  Nampa  High  School, 
Nampa.  Idaho,  at  9:30  a.  m..  m.  s.  t., 
October  28.  1939.  and  in  the  American 
Legion  HaU,  Twto  Falls.  Idaho,  at  9:30 
a.  m.,  m.  s.  t.  October  30.  1939. 

This  pubUc  hearing  is  for  the  purpose 
of  receiving  evidence  as  to  the  general 
economic  conditions  which  may  necessi- 
tate regulation  to  order  to  effectuate  the 
declared  poUcy  of  the  act  and  as  to  the 
specific  provisions  which  a  marketing 
agreement  and  order  should  contain. 

The    proposed    marketing    agreement 
and  the  proposed  order  each  provides,  to 
simUar  terms,  a  plan  for  the  regulation 
of  such  handling  of  the  aforesaid  onions 
as  is  to  the  curroit  of  toterstate  or  for- 
eign commerce,  or  which  directly  bur- 
dens, obstructs,  or  affects  such  commerce. 
Among  other  matters  relating  to  such 
regulation,     the     proposed     marketing 
agreement  and  order  provide  fw:  (a) 
the  establishment  of  an  Administrative 
Committee  consisting  of  ten  members, 
six  of  whom  shaU  represent  producers 
and  four  of  whom  shaU  represent  han- 
dlers: (b)  regulation  of  shipments  of  any 
variety  or  varieties  of  onicms  by  grades 
or  sizes  or  combinations  thereof;  (c)  to- 
spection  of  shiimients  by  an  authorized 
representative  of  the  Federal-State  In- 
spection  Service   dinring   periods   when 
regulation  Is  to  effect;    (d)    levytog  ol 
assessments     by     the     Administrative 
Committee  to  cover  expenses  of  admto- 
istration;  and   (e)    reports  to  the  Ad- 
ministration Committee  by  handlers. 

It  is  hereby  declared  that  an  emergency 
exists  to  the  handUng  of  onions  to  the 
aforesaid  area  and  that  a  shorter  period 
of  notice  than  fifteen  (15)  days  is  there- 
fore required.  It  is  hereby  determtoed 
that  the  period  of  notice  given  is  reason- 
able under  the  circumstances. 

Copies  of  the  proposed  marketing 
agreement  and  the  proposed  order  may 
be  procured  from  the  Hearing  Clerk,  Of- 
fice of  the  SoUcitor,  United  Smtes' De- 
partment of  Agriculture,  in  Room  0310 
South  BuUdlng,  Washington,  D.  C,  or 
may  be  there  inspected. 


tsEAL]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

Dated,  October  18, 1939. 

[F.  R.  Doc.  89^8852:  FUed.  October  18,  1939: 
8:39  p.m.] 


Food  and  Drug  Administration. 

[Docket  No.  FDC-13] 

Notice  or  Public  Hearing  roR  the  Poe- 
PosE  or  Receiving  Evidence  Upon  the 
Basis  or  Which  Regulations  May  Be 
Promulgated  Amending  "Regulations 
Under  the  FtezRAL  Food,  Drug,  and 
Cosmetic  Act  roR  the  Listing  op 
Coal-Tar  Colors,  Certitication  or 
Batches  TRERXor,  and  Payment  or 
Fees  roR  Such  Service",  (a)  by  Chang- 
ihg:  (1)  Certain  Spscdtcations  or 
Certain  Listed  Colors  and  Certain 
Mixtures  or  Such  Colors:  (2)  Cer- 
tain RSQUnZMENTS  AS  TO  THE  Rrriiff  or 

Samples;  (3)  the  Labeling  por  Cer- 
tain Mixtures;  (4)  the  Ftes  To  Be 
Paid  por  the  Service  or  CERTincATioN; 
and  (b)  by  the  listing  or  additional 
Coal-Tar  Colors 

Pursuant  to  and  to  conformity  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  [52  Stat.  1040-1055;  21  US.C.  (Supp. 
IV)   301-392],  Section  701  (e)    152  Stat. 
1055;  21  US.C.  (Supp.  IV)  371  (e)l.  no- 
tice, upon  proposals  herein  set  forth,  is 
hereby  given  to  aU  toterested  persons 
that  a  pubUc  hearing  wiU  be  held  be- 
ginntog  at  10  o'clock,  A.  M.,  Monday, 
November  20,  1939,  to  Room  1039.  South 
Building,    Department    of    Agriculture, 
independence  Avenue,  between  12th  and 
14th  Streets  SW.,  Washtogton,  D.  C.  for 
the  purpose  of  receiving  evidence  upon 
the  basis  of  which,  to  virtue  of  the  au- 
thority by  said  act  vested  to  the  Secre- 
tary of  Agriculture  by  sections  406  (b) 
[52  Stat.  1049;  21  U.aC.  346  (b)l.  504 
[52  Stat.  1052;  21  UB.C.  3541.  604  [52 
Stat.  1055;  21  UJSX;.  3641.  and  701  (a) 
[52  Stat.  1055;    21   UJ3.C.    (Supp.   IV) 
371   (a)],  regulaticms  may  be  promul- 
gated  amending  "Regulations  Under  The 
Federal  Food,  Drug.  And  Cosmetic  Act 
For  The  Listing  Of  Coal-TEU-  Colors.  Cer- 
tification Of  Batches  Thereof  And  Pay- 
ment Of  Fees  For  Such  Service",  hereto- 
fore promulgated  May  9.  1939 '  [Inderal 
Register.  Vol.  4.  No.  89],  as  amended 
by  Regulations  promulgated  Septemlier 
16,  1939 '  [FtDERAL  Register.  Vol.  4.  No. 
179].  (A)  by  changing:  (1)  certato  spec- 
ifications of  certato  Usted  c(dors  and  cer- 
tato mixtures  of  such  colors;  (2)  certain 
requirements  as  to  the  sizes  of  samples; 

(3)  the  labeling  for  certato  mixtures; 

(4)  the  fees  to  be  paid  for  the  service  of 
certificaticm;  and  (B)  by  the  listtog  of 
additional  coal-tar  colors,  as  speciflcaUy 
set  forth  to  the  proposed  amendments 
attached  hereto  and  made  a  par^  hereof. 

All  toterested  persons  are  invited  to 
attend  this  hearing  and  to  offer  relevant 
evidence  to  pergga^sr  by  representative. 
In  lieu  of  personal  attendance,  affidavits 
may  be  offered  by  deUvering  them  on 
the  first  day  of  the  hearing  to  the  Pre- 
siding Officer,  or  by  mailing  them  to 
Frank  S.  HasseU,  Room  2313  (a) ,  South 
BuUdlng.  Department  of  Agriculture,  In- 
dependence Avenue,  between  12th  and 
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14th  Streets  SW..  WMhliiftcm.  D.  C.  ao 
M  to  be  In  bte  oOee  noi  tafeer  than  No- 
vember 20. 1939.  Such  afDdavita,  tf  rele- 
Tant.  may  be  received  In  evidence,  but 
they  will  not  be  considered  as  evidence 
of  the  same  character  as  oral  toBtlmany. 
where  there  are  opportunities  for  cross- 


Tte  proposed  amendments  attached 
hereto  and  made  a  part  hereof  are  sub- 
ject to  adoption,  rejection,  amendment, 
or  modtncatton  by  the  SecretMT.  in 
whcrie  or  In  part,  as  the  evidence  adduced 
aft  the  hearing  may  warrant. 

The  hearing  win  be  conducted  in  ac- 
eordanoe  with  the  Itnles  of  Procedure 
Ftor  Bearings  Required  Under  Tlie  Fed- 
era!  Food.  Drug,  and  Cosmetic  Act",  pub- 
Udied  In  the  Ftonua.  Rsosm.  January 
18.  IWt'  [Vol  4.  No.  8.  pp.  228-225]. 

Mr.  Ftank  8.  Haasdl  is  hereby  desig- 
nated asPreUdlng  OOeer  to  eonkict  in 
pteee  of  the  Secretary  the  said  hearlnc. 
with  po««r  to  administer  oaths,  and  to 
do  an  thUws  necessary  and  apmpriate 
for  the  proper  conduct  of  such  hearing. 

This  the  17th  day  of  October.  1939. 

laua.]  Hasst  L.  Baoww. 

Aettno  Secretary  of  Agrieuttmre. 

I  TO  THS  ueoLAnom 
or  ooAL-TMi  ooLoaa. 

CORXflOITTOir  OF  SAtCHM  THaKlOr .  AH» 
rATVBR  or  ms  FOB  SUCH  8BBT1CS 


"Sohible  chlorides  and  sulfates  (as 
■odium  salts) ,  not  more  than  2j0  percent. 

*ltoorganlc  matter.  Insohible  in  HCl. 
not  more  than  0.5  percent. 

'intermediates,  not  more  than  Oil  per- 
cent. 

"(b)  Bach  lake  made  as  prescribed  un- 
der the  caption  lakes'  hi  subsection  (a) 
ihaU  be  coualdeied  to  be  a  straight  color 
and  to  be  hated  therein  under  the  name 
wtMt  is  farmed  as  follows: 

"First,  the  Usted  name  of  the  color 
from  which  the  lake  is  prepared: 
"Second,  the  name  of  the  baste  radlele 

combined  In  such  color;  and 
"Third,  the  word  'Lake*. 

"(For  example,  the  name  of  a  lake  pre- 
pared by  extending  the  alumiuum^alt 
prepared  from  WDtC  Orange  No.  1  upon 
the  substratum  woidd  be  nstC  Orange 
No.  1 — Aluminum  Lake.) 

"(c)  No  lake  listed  In  subseetton  (a) 
ahan  be  eerttfled  for  any  use  in  food  ex- 


cept extemari^pUcatlon  to  shdl 

SeeUom  liSM 

(1)  By  taaaerting  after  the  name  of  and 
spedflcations  for  the  odor  DiC  Orange 
No.  17  the  foik>wtng: 

"Die  BED  NO.  St 


Tike   regulations   under   the   Federal 
Fbod.  Diw.  and  Cosnietk:  Act.  dated  May 

4.  ino.  promnlgated  May  9.  !«•.•» 
•Bended  by  rcgutetloB  datied  September 
14, 1989.  promulgatsd  September  19,  im 
f«r  the  llstkig  of  coal-tar  ooiors.  certUI- 
cmtkm  of  batches  thereof,  and  payment 
of  fees  for  such  servtoe.  are  hereby  fur- 
ther wy*"«**H  as  foDows: 
Seetkm  tiSM 

(1)  By  ln««'^«"g  "(a)"  after  the  cap- 
tion "IML  Of  straight  ooiors  and  sped- 
fl^»t««««  for  their  oertlflcation  for  use  in 
food,  drtvs  and  cosmetlos.'*  and  by 
yK».»y«w*y  the  ■m**'^'^  immediately  fol- 
lowing to  read:  "A  batch  of  a  straight 
eokar  listed  heretai  may  be  eerttfled.  In 
•ocordanee  with  the  proviskms  of  these 
jfgulatkBs.  for  use  in  food  (subject  to 
the  restrictions  prescribed  by  lubsertion 
(c)  hereof) .  drugs,  and  cosmetics,  if  such 
\m^T^  conforms  to  the  requirements  of 
■eetten  185118  and  to  the  ipeciflratkins 
hereki  set  forth  for  such  color." 

(2)  Br  adding  at  the  end  of  such 
tlon  the  following: 


"8-Hydroxy-N-(m-nttropbenyl>  -4-  (o- 
niiro-p-tolylaao)  -3-naphthamide. 

"Volatile  matter  (at  185*  C.) ,  not  more 
than  5.0  percent. 

"Sulfated    ash.   not   oaore    than    13 

"Matter.  iiMoluble  in  nltrobenscne.  not 
more  than  03  percent. 

"2-Nitro-p-tobildlne.  not  more  than 
0.2  percent. 

"8  -  Hydroxy  -  N  -  (m-nttroptaenyl)  -8- 
naphthamlde.  not  more  than  OJ  percent. 

"Pure  dye  (as  calculated  tram  or- 
ganically combined  nitrogen),  noi  less 
tlMn  90j0  percent." 

(8)  By  changing  the  language  tan- 
medtotely  f  oDowlng  the  captkm  *Tjikes~ 
to  subsection  (a),  now  readtag  "Any 
teke  made  by  *  *  *."  to  read:  "Any 
lake,  other  than  those  listed  in  section 
135il8.  made  by    *     *    *" 

(8)  By  changing  the  last  paragraph  in 

(b)  to 


regnlattons.  for  use  In  food  (suhject  to 
the  restrlctloDS  prescribed  in  subsection 
(d)  hereof),  drugs,  and  cosmettes.  if—" 

(8)  By  ^'♦'^wi^wf  the  parenthetical  ex- 
pression in  subsection  (a)  (8)  to  read: 
"(except  resins,  natural  gum.  pectin 
and.  In  the  case  of  mixtures  which  are 
aqueous  solutions  or  aqueous  pastes, 
sodium  benaoate  in  a  quantity  of  not 
more  than  A  of  1  percent)**. 

(8)  By  adding  at  the  end  of  such  sec- 
tion the  foOowli«  new  subsection:  "(d) 
No  mixture  which  contabu  a  lake  listed 
in  section  139.03  shall  be  certified  for 
any  me  in  food  except  external  applica- 
tion to  dwn  egv." 

'SeeUm  iJi.tf 

(1)  By  striking  out  "and"  at  the  end 
of  dause  (1)  of  the  subsection  (b). 

(8)  By  changing  the  period  at  the 
end  of  clause  (8)  of  subsection  (b)  to  a 
^— wtfrfwn  and  adding  ''and". 

(8)  By  r»**»gH*g  "In"  at  the  begin- 
ning of  clause  (8)  of  subsection  (b)  to 
-in". 

(4)  By  changing  "one  half  pound"  to 
"one  fourth  pound"  in  the  sentence  im- 
mediately foOowlng  clause  (8)  of  subsee- 
tton (b). 

(9)  By  changing  "one  fourth  pound" 
to  "one  elithth  pound"  in  the  sentence 
Immediately  foDowlng  clause  (6)  of  sub- 
section (e). 

(9)  By  changing  "one  fourth  pound" 
to  "one  eighth  pound"  in  the  sentence 
iftm'ffliatrly  following  clause  (8)  of  sub- 
(d>. 


"Any  lake  made  by  extending  on  a 
tubstratum  of  alumina,  a  salt  prepared 
frem  one  of  the  straight  cotors  herein- 
before listed  tai  this  subsection  by  com- 
bining such  color  with  the  baste  radtele 
alimitaium  or  calclUBB. 

"Spedflcations 

"Biher  extracta.  not  more  than  fJ 
percent. 
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"(For  f*«"*r**  the  name  of  a  lake 
prepared  by  extending  the  color  DiC 
Red  No.  9  upon  a  substratum  is  T)9C 
Red  Na  9— Barium  Lake',  anda  lake 
prepared  by  extending  the  aluminum 
salt  prepared  from  VO&C  Oreen  No.  1 
upon  a  substratum  other  than  aluuiiua 
is  TMM:  Ctecen  No.  1— Alnmtaiam  Lake'.) " 

SeettoaiJiJi 

(1)  By  f  hanging  the  languagr  Imme- 
diately f oUowlng  the  caption  "Mixtures 
which  saay  be  certified."  and  extcndfaag 
to  ekHM  (1)  of  lubssrttnn  (a)  to  read: 
"(a)  A  batch  of  a  mixtaiv  which  con- 
tains no  straight  color  listed  in  section 
iaij94  or  189.96  may  be  eerttfled.  in 
cordance  with  the  pfWflalans  of 


Seetkm  135  JH 

By  adding  at  the  end  «f  such  section  a 
new  subsection: 

"(1)  If  a  coal-tar  color  from  a  batch 
contakiiiw  any  lake  bated  in  section 
185.03  is  used  in  coloring  any  food  except 
dien  eggs,  such  color  so  used  Shan  be  con- 
sidered to  be  from  a  batch  that  has  not 
been  ccrtUled  in  acoordance  with  these 
regulations  " 

Seetkm  I3SJ1 

(1)  By  striking  out  the  semiotAon  at 
the  end  of  dause  (2)  of  subsection  (a) 
and  adding: 

"unleaa.  in  the  case  of  any  mixture  for 
bonsehold  use  irtilch  contains  not  more 
than  15  percent  pure  dye  and  which,  if 
it  Is  liquid,  is  in  packages  containing  not 
more  tinn  2  fluid  ounces,  or  if  it  is  solid. 
semisolid,  or  viscous,  is  in  packages  con- 
tainhv  not  more  than  8  avolrdopols 
ouneea.  snch  lot  number  appean  on  each 
Invotee  accompanying  shipments  or  de- 
llveriea  of  such  ndxtore  instead  of  on  the 

labd  thereof:" 


(2)  By  rhanging  the 
end  of  dane  (4)  of 


period  at  the 
(a)  to  a 


batch  contains  any 

hi  section  189418.  the  sUte- 

nsnt  Ifot  for  use  in  coloring  any  food 


"(b)  The  statement  of  the  percentage 
of  pure  dye  in  a  coal-tar  color  shall 
express — 

"(1)  the  percentage  of  pure  dye  shown 
in  the  certificate  covering  such  color;  or 

"(2)  the  minimum  percentage  by 
weight  of  pure  dye  in  such  color. 

"Where  the  statement  expresses  the 
minimimi  percentage,  no  variation  be- 
low the  stated  minimimi  shall  be  per- 
mitted, and  variations  above  shall  not  be 
unreasonably  large." 

Section  135.1$ 


By  changing  subsection  (a)   to  read: 

"<a)  (1)  The  fee  for  the  service  pro- 
vided by  these  regulations,  in  the  case  of 
each  request  for  certification  submitted 
in  accordance  with  section  135.08  (b), 
shall  be  5  cents  per  pound  of  the  batch 
covered  by  such  request;  but  no  such 
fee  shall  be  less  than  $6  nor  more  than 
$25. 

"(2)  The  fee  for  the  service  provided 
by  these  regulations,  in  the'5tt9e--Q^ each 
request  for  certification  submitte^ 
accordance  with  section  135.08  (c)  or 
<d),  shall  be  5  cents  per  pound  of  the 
batch  covered  by  such  request;  but  no 
such  fee  shall  be  less  than  $3  nor  more 
than  $15." 

IP.  R.  Doc.  3»-3882:  PUed.  October  19.  1939; 
12:56  p.  mi 


(8) 

read: 


By  f^>"f^"g   aubsfction    (b)    to 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

In  the  Matter  or  the  Application  for 
Exemption  op  the  Processing  of  Hy- 
brid Seed  Corn  From  the  Maximum 
Hours  Provisions  of  the  Pair  Labor 
Standards  Act 

Whereas,  the  Oarst  and  Thomas  Hy- 
brid Com  Company,  the  National  Hybrid 
Corn  Company,  and  sundry  other  parties 
filed  applications  for  the  exemption  of 
the  processing  of  hybrid  seed  corn  from 
the  maximum  hours  provisions  of  the 
Pair  Labor  Standards  Act  of  1938  as  a 
branch  of  an  industry  of  a  seasonal  na- 
ture within  the  meaning  of  Section  7  (b) 
<3)  and  Part  526  of  the  Regulations  is- 
sued thereunder,  and 

Whereas,  it  appears  from  the  said  ap- 
plications that: 

<1)  Hybrid  seed  corn  comes  to  ma- 
turity and  Is  harvested  each  year  during 
the  period  between  September  15  (ap- 
proximately) and  the  first  killing  frost 
'usually  about  November  1)  after  which 
time  unharvested  corn  is  no  longer 
usable  as  seed  com,  and 

'2)  After  harvesting,  hybrid  seed  com 
Is  perishable  and  must  be  immediately 
delivered  to  processing  plants  where  It  is 
and  must  be  immediately  husked,  sorted 
and  dried,  and  where  it  is  shelled,  graded 
and  sacked  either  during  the  harvest  sea- 
son proper  or  during  the  winter  months. 
No.  203 3 


but  not  later  than  Pebmary,  save  for 
an  unsubstantial  amount  of  corn  upon 
which  these  operations  are  performed  in 
March  or  April,  and 

(3)  The  above  described  processing  of 
hybrid  seed  com  is  carried  on  only  by 
plants  which  engage  in  no  other  opera- 
tions and  which  completely  cease  opera- 
tions, except  for  such  work  as  mainte- 
nance, repair,  clerical  and  sales  work, 
during  the  balance  of  the  year. 

Whereas,  the~Administrator  published 
a  preliminary  determination  in  the  Fed- 
eral Register  on  September  16.  1939.' 
pursuant  to  Section  526.5  (c)  of  the  Reg- 
ulations, that  a  prima  facie  case  was 
shown  by  the  application  for  the  granting 
of  an  exemption,  pursuant  to  Section  7 
(b)  (3)  of  the  Fair  Labor  Standards  Act 
of  1938  and  Part  526  of  the  Regulations 
issued  thereunder,  to  the  processing  of 
hybrid  seed  corn,  and 

Whereas,  no  objection  and  request  for 
hearing  was  received  by  the  Administra- 
tor within  fifteen  days  following  the  pub- 
lication in  the  Federal  Register  of  the 
said  preliminary  determination. 

Now,  therefore,  pursuant  to  Section 
52eK^  (c)  of  the  Regulations,  the  Admin- 
istrator hereby  finds  upon  the  prima  facie 
case  shown  in  the  said  appUcations  that 
the  processing  of  hybrid  seed  corn,  when 
carried  on  in  plants  which  engage  in  no 
other  operations,  is  a  branch  of  an  in- 
dustry of  a  seasonal  nature  within  the 
meaning  of  Section  7  (b)  (3)  of  the  Fair 
Labor  Standards  Act  of  1938  and  the 
Regulations  issued  thereunder  and. 
therefore,  is  entitled  to  the  exemption 
provided  in  Section  7  (b)  (3)  of  the  said 
Act. 

Signed  at  Washington,  D.  C.  this  19th 
day  of  October  1939. 


H.  D.  Jacobs. 
Acting  Administrator. 

IP.  R.  Doc.  39-3878:  Filed,  October  19,  1939- 
12:41  p.m.) 


inff  on  Page  3827  of  the  "Federal  Regis- 
ter" for  Thursday.  September  7,  1939.} 

NAME    and    address    OF    FIRM 

Cape  Charles  Hosiery  Mills.  Inc.,  Ran- 
dolph Avenue.  Cape  Charles,  Virginia  (2 
learners). 

Wilson  Brothers.  1008  West  Sample 
Street,  South  Bend,  Indiana  (1  learner). 

These  Special  Certificates  are  issued 
ex  parte  under  Section  14  of  the  said 
Act,    Section    522.5  (b)    of   Regulations 
Part  522,  as  amended.    For  fifteen  days 
following  the  publication  of  this  notice 
the  Administrator  will  receive  detailed 
written  objections  to  any  of  these  Spe- 
cial Certificates  and  requests  for  hearing 
from     interested     persons.    Upon     due 
consideration  of  such  objections  as  pro- 
vided for  in  said  Section  522.5  (b).  such 
Special  Certificates,  or  any  of  them,  may 
be  canceled  as  of  the  date  of  their  is- 
suance and   if  so  canceled,  reimburse- 
ment   of    all    persons    employed    under 
such  certificates  must  be  made  in  an 
amount  equal  to  the  difference  between 
the  applicable  statutory  minimum  wage 
and  any  lesser  wage  paid  such  persons. 

Signed  at  Washington,  D.  C.  this  19th 
day  of  (October  1939. 

Merle  D.  Vincent, 
Chief.  Hearings  and 
Exemptions  Section. 

[P.  R.  Doc.  39-3879:  Filed.  October  19,  1939; 
12:49  p.m.) 


Notice  of  Issuance  of  Special  Cer- 
tificates FOR  the  Employment  of 
Learners  in  the  Hosiery  Industry 


Notice  of  Issuance  of  Specml  Certifi- 
cates FOR  the  Employment  of  Learn- 
ers in  the  Hosiery  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Hosiery  Industry  at  hourly 
wages  lower  than  the  minimum  wage  ap- 
plicable under  Section  6  of  the  Fair  La- 
bor Standards  Act  of  1938  (Hosiery  Wage 
Order)  are  issued  to  the  employers  listed 
below  effective  October  20,  1939,  to  June 
20,  1940,  subject  to  the  following  terms: 

OCCUPATIONS  AND  WAGE  RATES 

The  employment  of  learners  in  the 
Hosiery  Industry  under  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

[Here  follows,  in  the  original  docu- 
ment, a  table  identical  voith  that  appear- 
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Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of 
learners  in  the  Hosiery  Industry  at 
hourly  wages  lower  than  the  minimum 
wage  applicable  under  Section  6  of  the 
Fair  Labor  Standards  Act  of  1938  (Ho- 
siery Wage  Order)  are  issued  to  the  em- 
ployers listed  below  effective  October 
20,  1939,  until  September  18.  1940.  sub- 
ject to  the  following  terms: 

occupations    and    wage    RATES 

The  employment  of  leamers  in  the 
Hosiery  Industry  under  these  Certifi- 
cates is  limited  to  the  following  occupa- 
tions, learning  periods,  and  minimum 
wage  rates: 

I  Here  follows,  in  the  original  docu- 
ment, a  table  identical  unth  that  ap- 
pearing  on  Page  3827  of  the  "Federal 
Register"  for   Thursday,   September   7 
1939.} 

NAME  AND  ADDRESS  OF  FIRM 

A.  W.  Wheeler  &  Son.  Inc.,  Brevard, 
North  Carolina  (4  leamers). 

Veitel  Hosiery  Company,  Le  Roy,  New 
York  (3  learners). 

These  Special  Certificates  are  issued  ex 
parte  under  Section  14  of  the  said  Act, 
Section  522.5   (b)    of  Regulations  Part 
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532   M  »inended.    Far  fifteen  days  fol- 
lowing the  pabllc»yon  o«  this  noUce  the 
Administrator  win  receive  detailed  writ- 
ten objections  to  any  of  these  Special 
Certificates  and  requests  for  hearing  from 
interested  persons.   Upon  due  considera- 
Uon  of  such  objections  as  provided  for  in 
said  Section  522.5  (b) .  such  Special  Cer- 
tificates, or  any  ci  them,  may  be  can- 
celed as  of  the  date  of  their  Issuance  and 
If  so  canceled,  reimbursement  of  all  per- 
sons employed  under  such  certificates 
must  be  made  in  an  amount  equal  to  the 
difference  between  the  applicable  sUtu- 
tory  fnl"**""*"  wage  and  any  lesser  wage 
paid  such  persons. 

Signed  at  Washington,  D.  C.  this  19th 
day  of  October  1939. 

MnLK  D.  ViMCKNT. 

Chief  Hearings  and 
Exemptions  Section. 

IF  R.  Doc.  39-3880:  Filed.  October  19.  1939: 
'    '  12:49  p.  m.| 


aVlL  AERONAUTICS  AUTHORITY. 

lEtocket  No*    192.  251.  309) 

In  thi  Matter  or  the  Applications  or 

BsANirr  Airways.  Inc.:  Kansas  City 

SoTJTHERN  Transport  Company.  Inc.; 

AKB  Mid-Continent  Airlines.  Inc..  for 

CERTinCATES    or    PlTBLIC    CONVENIENCE 

AND  Necessity  Under  Section  401  or 
THE  Civil  Aeronautics  Act  of  1938. 
notice  of  postponement  of  hearing 
Upon  request  of  the  applicant  Kansas 
City  Southern  Transport  Company.  Inc. 
concurred  in  by  the   other   applicants, 
hearing  in  the  above-entitlod  proceeding, 
being   the   applications  of  Braniff  Air- 
ways. Inc..  for  a  certificate  of  public  con- 
venience   of    necessity    authorizing    air 
transportation  between  Wichita,  Kans.. 
BartlcsviUe   and   Tulsa.   Okla..   Shreve- 
port.  Baton  Rouge,  and  New  Orleans. 
La  ;  of  Kansas  City  Southern  Transport 
Company.  Inc..  for  a  certificate  between 
Kansas  City  and  Joplin.  Mo..  Port  Smith 
and  Texarkana.  Ark.,  and  Shreveport. 
Alexandria.  Baton  Rouge,  and  New  Or- 
leans   La.;  and  of  Mid-Continent  Air- 
lines.' Inc..    for    a    certificate    between 
Kansas  City  and  Joplin.  Mo..  Bartles- 
vUle    Tulsa  and  Muskogee.  Okla..  Fort 
Smith    and    Texarkana.    Ark.,    and 
Shreveport.    Alexandria,    Baton    Rouge, 
and  New  Orleans.  La.;  now  assigned  for 
November  8. 1939.  Is  hereby  postponed  to 
January    22.    1940,    10    o'clock    a.    m. 
(Eastern  Standard  Tlme>   at  the  Carl- 
ton Hotel.  923  16th  St..  NW..  Washing- 
ton. D.  C,  before  an  Examiner  of  the 
Authority.  _     ^      ,^ 

Dated  Washington.  D.  C.  October  19. 

1939. 
By  the  Authority. 


IDoctetllo.MSl 
In  the  Matthi  or  the  Aptucation  or 
Eastern  Am  Lwis.  Inc..  Uwwr  Sec- 
tion 405  (E)  or  THi  Civn.  Aeeohaxjtxcs 
Act  or  1938  ro«  lUviKW  or  Obtain 
Actions  or  th«  Postmaster  General 
AND  Its  Complaint.  Under  Section  411 
or  Said  Act.  Auxnst  Certain  UNrAiR 
Practices  and  Msthoos  or  Competi- 
tion or  American  Airlinxs.  Inc. 

NOTICE   or   HEARING 

The  above-enUUed  proceeding,  involv- 
ing air  transportation  between  Newark, 
N  J  (New  York)  and  Washington.  D.  C, 
is  assigned  for  pubUc  hearing  on  Novem- 
ber 13  1939.  10  o'clock  a.  m.  (Eastern 
Standard  Time)  at  the  Carlton  Hotel. 
923  16th  St.  NW..  Washington.  D.  C. 
before  an  examiner  of  the  Authority. 

Dated  Washington.  D.  C  October  18, 

1939. 
By  the  Authority. 
IsBAL]  Paul  J.  FRizzELL. 

Secretary. 

IF   R   Doc.  3^-3876:  Filed.  October  19.  1939; 
'  12:27  p.  ml 


accordance  with  the  provisions  of  Sec- 
tion 1 J82  (b)  of  the  Commission's  Rules 
of  Practice  and  Procedure.  Persons 
other  than  the  appUcant  who  desire  to  be 
heard  must  file  a  petition  to  Intervene 
in  accordance  with  the  provisions  of 
Section  1.102  of  the  Commission's  Rules 
of  Practice  and  Procedure. 
The  applicant's  address  is  as  follows: 

Hobart  Stephenson.  MUton  Edge  and 
Edgar  J.  Korsmeyer.  d^b  as  Stephenson. 
Edge  It  Korsmeyer.  140  Spaulding  Place. 
Jacksonville.  Illinois. 

Dated  at  Washington.  D.  C.  October  17. 

1939. 
By  the  Commission. 
[SBALl  T.  J.  Slowie. 

Secretary. 

IF  R   Doc.  39-3868:  FUed.  October  19.  1939: 
'    '  10:12  a.m.] 


FEDERAL  COMMUNICATIONS  COM- 
MISSION. 

[Docket  No.  67791 

In  re  Appucation  or  Hobart  Stephenson. 
MiLTON  Edge.  Edgar  J.  Korsmeyer  d  b 
AS  (New)  Stephenson.  Edge  k  Kors- 
meyer 

Dated  Auffust  28.  1939:  for  construction 
permit:  class  of  service,  Irroadcast: 
class  of  station,  broadcast:  location. 
jacksonviUe,  111.:  operating  assignment 
specified:  Frequency.  1370  kc:  power. 
250  w  night:  250  w  day:  hours  of  oper- 
ation, unlimited. 

[FUeNo.  B4-P-24651 

NOTICE  or  HEARINC 

You  are  hereby  notified  that  the  Com- 
mission  has    examined    the   above    de- 
scribed application  and  has  designated 
I  the  matter  for  hearing  for  the  following 
reasons: 

1  To  determine  whether  the  interests 
of  StaUons  WDWS  and  WOC  may  be 
adversely  affected  by  reason  of  inter- 
ference; and 

2.  Because  of  the  pendency  of  another 
application  with  which  confiict  may  be 
had  by  reason  of  interference.  1.  e.. 
KFRU.  Inc..  Columbia.  Missouri  (FUe 
B4-P-2322) 


[SEAL] 


Paul  J.  Frizzell, 
Secretary. 


IF  R  Doc.  39-3877:  Filed.  October  19.  1939: 
'    ■  12:27  p.  m.l 


The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such  is- 
sues by  filing  a  written  appearance  in 


FEDERAL  POWER  COMMISSION. 

(Docket  No.  1T-6660| 

In  the  Matter  or  The  Harttord  Electric 
Light  Company 

ORDER   nXING   DATE  Or   HEARING 

October  17,  1939. 
Commissioners:  Clyde  L.  Seavey.  Chair- 
man; Claude  L.  Draper,  BasU  Manly.  Le- 
land  Olds,  John  W.  Scott. 

It  appearing  to  the  Commission  that: 

(a)  On  July  14.  1939.  the  Commission 
entered  an  Order  to  Show  Cause  direct- 
ing The  Hartford  Electric  Light  Com- 
pany, under  oath  to  show  cause,  if  any 
there  be.  on  or  before  August  15,  1939. 
why  it  had  failed  to  comply  with  Elec- 
tric Plant  Accounts  Instructions  2-D  of 
the  Commission's  Uniform  System  of  Ac- 
counts and  why  the  Commission  should 
not    institute    appropriate    proceedings 
against  it  for  Its  failure  to  comply  with 
the  provisions  of  Electric  Plant  Accounts 
Instructions  2-D  of  said  Uniform  Sys- 
tem of  Accounts  and  with  the  Commis- 
sion's Order  dated  May  11.  1937; 

(b)  The  HarUord  Electric  Light  Com- 
pany filed  its  answer  to  said  Order  to 
Show  Cause  August  14.  1939.  and  denied 
therein  that  the  company  owns  or  op- 
erates facilities  for  the  transmission  of 
electric  energy  in  interstate  commerce 
or  seUs  electric  energy  at  wholesale  In  In- 
terstate commerce,  or  owns  and  operates 
facilities  for  such  sale  of  electricity,  and 
denies  that  the  company  is  subject  to  the 
Jurisdiction  of  the  Commission  as  a  pub- 
lic utUlty  as  defined  In  the  Federal  Power 

Act: 

(c)  The  Hartford  Electric  Light  Com- 
pany on  October  5,  1939.  filed  its  Supple- 
mental Answer  to  said  Order  to  Show 
Cause  in  support  of  its  answer  fUed  Au- 
gust 14.  1939: 

(d)  The  matters  and  causes  set  fortn 
in  said  Show  Cause  Order  and  answers 
filed  thereto  are  now  In  issue; 


Tlie  Commission  mtlers  that: 

A  public  hearing  on  the  Show  Cause 
Order  of  July  14,  1939.  and  the  answers 
filed  in  response  thereto,  be  held  begin- 
ning on  November  20.  1939.  at  ten  o'clock 
a.  m.,  in  the  Hearing  Room  of  the  Fed- 
eral Power  Commission,  Hurley-Wright 
Building.  1800  Pennsylvania  Avenue, 
N.  W..  Washington.  D.  C. 

By  the  Commission. 

f8«ALj  Leon  M.  Fdquay, 

Secretary. 

|F.  B.  Doc.  39-3859;  FUed,  October  19,  1939; 
9:38  a.  m.J 


[Project  No.  161 

In  the  Matter  or  The  Nugara  Falls 
Power  Company 

ORDER  granting  rVRTHER  HEARING 

October  17.  1939. 

Commissioners:  Clyde  L.  Seavey. 
Chairman:  Claude  L.  Draper.  Basil 
Manly.  Leland  Olds.  John  W.  Scott. 

It  i4>peartng  to  the  Commission  that: 

(a)  llie  Commission  on  March  2, 
1921.  issued  to  The  Niagara  Falls  Power 
Company  a  license  to  construct,  (H>erate. 
and  maintain  a  hydroelectric  project  lo- 
cated on  the  Niagara  River  in  the  State 
of  New  York: 

(b)  Pursuant  to  orders  of  the  Com- 
mission dated  March  21,  1939.  and 
April  26,  1939.'  public  hearings  have  been 
held  on  thirty-seven  (37)  days  between 
June  1.  1939,  and  September  8.  1939, 
with  respect  to  the  matters  Involved  In 
the  determination  of  the  actual  legiti- 
mate cost  as  of  March  2,  1921.  of  Project 
No.  16.  The  Niagara  Falls  Power  Com- 
pany, Licensee: 

(c)  During  the  course  of  said  public 
hearings,  counsel  for  Licensee  moved  to 
dismiss  the  proceedings  for  the  reasons 
that  (1)  under  the  provisions  of  Section 
23  of  the  Federal  Water  Power  Act  and 
Articles  9  and  10  of  the  license,  there  is 
no  Issue  before  the  Commission  requiring 
the  determination  of  the  actual  legiti- 
mate original  cost  of  the  project  as  of 
March  2.  1921,  but  that  the  sole  issue 
before  the  Commission  is  the  determina- 
tion of  the  fair  value  of  the  project  as 
of  March  2.  1921,  and  (2)  under  the 
provisions  of  Section  23  of  the  Federal 
Water  Power  Act  such  determination 
must  be  reached  by  negotiation  and 
agreement  between  the  Licensee  and  the 
Commission,  or  be  determined  by  a  Dis- 
trict Court  of  the  United  States; 

(d)  Counsel  for  Licensee  offered  to  in- 
troduce evidence  in  support  of  the  con- 
tentions enumerated  in  paragraph  (c). 
which  proffer  was  refused  by  the  Hear- 
ing Examiner: 

(e)  At  the  close  of  the  testimony 
counsel  for  Licensee  renewed  his  various 
objections,  including  the  objections 
enumerated  in  paragraph  (c)  above,  and 
requested  the  Hearing  Examiner  to  con- 


vey   his    contentions    directly    to    the 
Commission; 

(f)  TTie  Hearing  Examiner,  in  ac- 
cordance with  said  request,  has  notified 
the  Commission  of  the  statements  of 
counsel  for  Licensee,  aforesaid,  and  upon 
consideration  of  the  same; 

The  Commission  orders  that: 

(A)  The  proceedings  be  reopened  for 
the  sole  purpose  of  receiving  of  record 
relevant  and  competent  evidence  relat- 
ing to  the  contention  of  licensee  that  the 
order  of  the  Commission  dated  March  21, 
1939.  fixing  the  issue  in  this  proceeding 
as  the  determination  of  the  actual  legit- 
imate original  cost  as  of  March  2,  1921. 
of  Project  No.  16.  The  Niagara  FWls 
Power  Company.  Licensee,  is  beyond  the 
jurisdiction  of  the  Commission  for  the 
reasons  that: 

(I)  Under  the  provisions  of  Section  23 
of  the  Federal  Water  Power  Act  and 
Articles  9  and  10  of  the  license,  there  is 
no  issue  before  the  Commission  requir- 
ing the  determination  of  the  actual  legit- 
imate original  cost  of  the  project  as  of 
March  2,  1921;  but  that  the  sole  issue 
before  the  Commission  is  the  determina- 
tion of  the  fair  value  of  the  project  as 
of  March  2.  1921;  and 

(II)  Under  the  provisions  of  law  there 
Is  no  authority  to  hold  any  hearings  in 
respect  to  such  issue,  but  that  the  de- 
terminations of  such  issue  must  be  by 
negotiation  and  agreement  between  the 
Licensee  and  the  Commission  or  be  de- 
termined by  a  District  Court  of  the 
United  States  as  provided  in  Section  23 
of  the  Federal  Water  Power  Act; 

(B)  The  Hearing  Examiner,  at  the 
date  hereinafter  fixed  for  hearing,  re- 
ceive evidence  as  provided  in  paragraph 
(A) .  and  direct  the  staff  and  the  Licensee 
to  include  within  the  scope  of  their 
briefs,  on  the  issues  involved  in  the  de- 
termination of  the  actual  legitimate  orig- 
inal cost  of  Project  No.  16.  such  argument 
as  they  may  deem  pertinent  upon  the 
matters  referred  to  in  said  paragraph; 

(C)  A  hearing,  in  accordance  with  the 
provisions  of  this  order,  be  held  on  Oc- 
tober 31,  1939,  at  10:00  o'clock  a.  m..  in 
the  Hearing  Room  of  the  Commission  at 
1757  K  Street,  N.  W.,  Washington.  D.  C. 


[FUe  No.  43-254] 


By  the  Commission. 
tsEAL]  Leon  M.  Fuquay. 

Secretary. 

(F.  R.  Doc.  39-3860;  Filed.  October  19.  1939 
9:38  a.  m.l 


In  THE  Matter  or  Minnesota  Utilities 
Company.  American  Utilitibs  Service 
Corporation 

notice  or  AND  ORDER  POR  HEARING 

A  declaration  and  an  application  pur- 
suant to  sections  7  and  12  (d)  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  having  been  duly  filed  with  this 
Commission  by  the  above-named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  November  14.  1939,  at 
ten  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Build- 
ing, 1778  Pennsylvania  Avenue  NW., 
Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  room  1102  will  ad- 
vise as  to  the  room  where  such  hearing 
will  be  held.  At  such  hearing,  if  in  re- 
spect of  any  declaration,  cause  shall  be 
shown  why  such  declaration  shall  be- 
come effective. 

It  is  further  ordered.  That  William  W. 
Swift  or  any  other  officer  or  officers  of- 
the  Cwnmission  designated  by  it  for  that 
purpose  shall  preside  at  the  hesulngs  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  un- 
der the  Commission's  Rules  of  Practice 
to  continue  or  postpone  said  hearing 
from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  in- 
terest or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  November  9 
1939. 

The  matter  concerned  herewith  Is  in 
regard  to 


'  4  FH.  1710  DI. 


SECURITIES  AND   EXCHANGE  COM- 
xMISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  18th  day  of  October,  A.  D.  1939. 


1.  A  declaration  by  Minnesota  Utili- 
ties Company,  a  subsidiary  of  American 
Utllties  Service  Corporation,  a  registered 
holding  company,  pursuant  to  Section  7 
of  the  Public  Utility  Holding  Company 
Act  of  1935.  regarding  the  issuance  of 
Its  6%  unsecured  promissory  note,  to  be 
dated  as  of  Its  issuance  and  to  mature 
on  or  about  November  1,  1964.  to  Amer- 
ican Utilities  Service '  Corporation  for 
$80,000  in  cash.  The  proceeds  of  said 
note  will  be  used  to  call  at  par  $80,000 
in  principal  amount  of  the  assumed  Fif- 
teen-Year 6%  Gold  Bonds  of  Root  River 
Power  &  Light  Company,  dated  October 
1,  1926,  due  October  1,  1941,  owned  by 
American  Utilities  Service  Corporation 
and  pledged  by  it  with  the  Continental 
Illinois  National  Bank  and  Trust  Com- 
pany as  trustee,  under  a  trust  indenture 
securing  the  Collateral  Trust  6%  Bonds, 
Series  A.  of  American  Utilities  Service 
Corporation; 

2.  An  application  by  American  Utili- 
ties  Service   Corporation,   pursuant    to 
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Section  12  (d)  and  Rule  U-12D-1  pro- 
mulsated  thereunder,  for  approval  of  the 
pledge  of  the  above  described  note  with 
the  Continental  Illinois  National  Bank 
and  TlTBt  Company,  trustee  under  the 
trust  indentxire  above  mentioned.  Said 
note  will  replace,  under  the  trust  inden- 
ture. $80,000  in  principal  amount  of  the 
aforementioned  6%  Gold  Bonds  of  Root 
River  Power  k  Light  Company. 

By  the  Commission. 
ISBALl  Piumcis  K.  Bkassci. 

Secretory. 

39-3870:  FUed.  October  19.  1930; 
11:03  a.  BLl 


(P.  B.  Doc. 


United  States  of  America— Before  the 
Securities  and  Exchange  Commission 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  19th  day  <rf  October.  A.  D.  1939. 

IPUe  Ho.   33-1801 
Ik  thb  Mattkr  of  CnrraAL  MAxm  Powxa 

COMPANT  " 
MOTICK  OF  AND  OROKH   FO«   HKARWG 

An    application    and/or    declaration 
pursuant  to  sections  6  (b)  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1936.  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 
tt  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  November  3.  1939.  at 
ten  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington. D.  C.    On  such  day  the  hearing- 
room  clerk  ih  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.    At  such  hearing.  If  in  respect  of 
any  declaration,  cause  shall  be  shown 
why    such    declaration    shall    become 
effective. 

It  is  further  ordered.  That  Charles  S. 
LoUngier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings  in   such   matter.    The   officer   so 
designated  to  preside  at  any  such  hear- 
ing is  hei«by  authoriaed  to  exercise  all 
powers    granted    to    the    Commission 
under  section  18  (c)  of  said  Act  and  to 
a  trial  examiner  under  the  Commis- 
sion's Rules  of  Practice  to  continue  or 
postpone   said   hearing    from    time   to 
time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
Interest  or  for  the  protection  of  in- 
yestors  or  consumers.  It  is  requested 
that  any  person  desiring  to  be  heard  cwr 
to  be  admitted  as  a  party  to  such  pro- 
ceeding shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  Octo- 
ber 28.  1939. 

The  matter  concerned  herewith  is  in 
regard  to  a  proposed  Issuance  and  sale 
by  Central  Maine  Power  Company. 


vice  Company,  a  registered  hiddlng  com- 
pany, of 

(a)  First  and  General  Mortgage 
Bonds.  Series  K.  4%.  due  September  1. 
1964.  in  the  principal  amount  of  $1,250.- 
000.  It  is  proposed  that  said  Bonds  will 
be  sold  at  private  sale  to  the  Equitable 
Life  Assurance  Society  of  the  United 
States  at  a  price  of  100%  of  the  prin- 
cipal amoimt  thereof  plus  accrued  in- 
terest from  September  1.  1939.  In  con- 
nection with  the  sale  of  said  Bonds 
Central  Maine  Power  Company  proposes 
to  pay  Coffin  and  Burr.  Incorporated, 
and  The  First  Boston  Corporation  a 
finder's  fee  amounting  to  Mt  of  1%  of 
the  principal  amoimt  of  said  Bonds. 

(b)  5.000  shares  of  common  stock,  no 
par  value,  at  the  price  of  $100  per  share; 
such  shares  to  be  first  offered  to  the 
holders  of  the  Common  Stock  and  6% 
Preferred  Stock  of  Central  Maine  Power 
Company  in  accordance  with  their  re- 
spective preemptive  rights.  To  the  ex- 
tent that  said  preemptive  rights  are  not 
exercised  said  5.000  shares  are  proposed 
to  be  issued  to  New  England  Public 
Service  Company,  parent  of  the  Com- 
pany, which  has  agreed  to  take  the  same 
at  $100  per  share  in  settlement  of  non- 
interest  bearing  advances  made  by  it  to 
the  Company  in  Jime  and  July.  1939. 
The  proceeds  of  any  of  said  Common 
Stock  taken  under  the  preemptive  rights 
will  be  applied  in  fiOl  to  the  reduction 
of  said  advances. 

It  is  stated  that  the  net  proceeds  to 
be  received  by  Central  Maine  Power 
Company  from  the  sale  of  said  Bonds 
will  be  used  by  it  to  reimburse  its  treas- 
ury for  monies  expended  trom  income 
for  the  purchase  and  construction  of 
property  used  in  carnring  out  the  com- 
pany's corporate  purposes. 

By  the  Commission. 


run  against  his  State  of  original  resi- 
dence. Certifications  of  eligibles  are 
first  made  from  States  which  are  in 
arrears: 

IN  ARREARS 


state 


1.  VIrfhi  MaiKls 

2.  PoirtoRieo 

3.  HswkU ^. 

4.  CalifDrnift 

5.  Alaska 

*.  Tna> ... 

7.  Louisiana 

g.  Michigan. 

0.  Aritona 

10.  New  Jersey 

11.  South  Carolina... 
la.  Ohio 

13.  Miasissipfti 

14.  Oklahoma 

15.  Alabama — 

16.  Arkansas 

17.  New  Mexico. 

ig.  Oeonrla    

19.  Kentucky..  

ao.  >Iorth  Carolina... 
2J.  TenoMKe 

22.  Illinois 

23.  Wisconsin 

34.  Connecticnt 

2".  Delaware 

26.  Indiana 

27.  Nevada 

28.  Oregon 

».  Florida 

3a  Idaho 

31.  New  Hampshire. 
33.  Pennsylvania 

33.  New  York 

34.  Wyoming 

35.  Colorado 

36.  Massachusettt... 

37.  Missouri       

38.  Washington 

30.  West  V&Kinia... 


Nomberof 
positions 
to  which 
entitled 


Narober 
of  posi- 
tions 
occupied 


9 

«21 
148 
2.364 
24 
Z344 
o4o 
1.948 
175 
1.626 
700 
1674 
800 
064 
l.OU 
74« 
170 
1.170 
!,0&2 
1.276 
1.0S> 
3.070 
1.183 
647 
9i 
1,103 
37 
3M 
8*1 
179 
187 
3,875 
S.065 
91 
417 
1.710 
1.460 
629 
606 


0 
44 

16 
700 

0 
038 
401 
025 
01 
887 
401 
1,617 
406 
S03 
660 
478 
111 
771 
707 
89.5 
811 
2,360 
927 
52<J 

83 
1,145 

33 
34ri 
547 
16<i 
179 
3,74.5 
4.94H 

89 

411 

1,6112 

1,4M 

«2H 

69.5 


[SXALI 
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FRANCIS  P.  BRASSOR. 

Secretary. 

39-3871;  PUed.  October  10.  1939: 
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state 


Number 
of  posi- 
tions to 
which 
entitled 


Nom- 
berof 
posi- 
tions oc- 
cupied 


Net  icain 

or  I'iss 

since 

July  1. 

1830 


IN  EXCESS 


UNITED  STATES  CIVIL  SERVICE 
COMMISSION. 

Coirsmoif  or  the  ArpoETioHMEiiT  at 
Close  or  BxTsncsss  Saturday.  October 
14.  1939 

Important.  Although  the  appor- 
tioned classified  civil  service  is  by  law 
located  only  in  Washington.  D.  C  it 
nevertheless  includes  only  about  half  of 
the  Federal  Civilian  positions  in  the 
District  of  Columbia.  Positions  in  local 
post  offices,  customs  districts  and  other 
field  services  outside  of  the  District  of 
Columbia  which  are  subject  to  the  Civil 
Service  Act  are  filled  almost  wholly  by 
persons  who  are  local  residents  of  the 
general  community  in  which  the  vacan- 
cies exist.  It  should  be  noted  and 
understood  that  ao  long  as  a  person  oc- 
cupies, by  original  vpointment.  a  posi- 
I  tion    in   the    aoDortioned    service,    the 


40.  Maine 

41.  Vermont 

42.  Montana 

43.  rtah   

44.  Kansas 

45.  Rhode  Maud 

46.  North  DakoU 

47.  South  I>akoU 

48.  Minnesota 

40.  Iowa 

50.  Nebraska 

51.  Vintlnia 

52.  Maryland 

53.  District  of  Columbia. 


331 
145 
216 
304 
757 
277 
274 
279 
1,033 
OM 
554 
974 
656 
106 


322 

14« 

228 

216 

806 

3U) 

303 

310 

1,165 

1,134 

687 

2.038 

2,050 

8,867 


+7 
-I 
-4 

+  11 

-IJ 

-rt 

—  i 
_2 

-12 
-13 

+  J 

I) 

+  12 

-14 


GAINS 


By  appointment 

By  reinstatement  .-..- 
By  transfer — 


ani 

3 

23 


^    1^  I  uon   in   the   apportioned   service. 

ZbiS^orvit^  aitaidlPubiic  Ser-  |  charge  for  his  appointment  continues  to 


By  separation 
By  transfer... 

Total 
Total  appointments 

Von:  Ntunber  <rf  employee*  occupying  ap- 
portioned poeltlons  who  are  excluded  from 
toe  apportionment  figures  tmder  Section  a. 
RtUe  vn.  and  the  Attorney  General's  Opin- 
ion of  Atig.  as,  1984.  is.aoo. 

By  direction  of  the  Commission. 

L.  A.  MOTER. 

Executive  Director  and  Chief  Examiner. 


(P.    R.    Doc. 
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Rule;  Regulation*,  Orders 


TITLE   16— COMMERCIAL  PRACTICES 
PEI^RAIj   TRADE  COMMISSION 

(Docket  No.  8326] 
IW  THE  BflATTEX  OP  COTT,  IHG.,  ET  AL. 

I  3.6  (cc)   (4)     AdvertiHng  falsely  or 
miOeadinolv— Source  or  origins-Place— 
Domestic  jiroduct   as  imported:    (3.66 
(k)   (4)     Misbranding  or  mislabeling— 
Source  or  origin — Place— Dof?testic  prod- 
uct as  imported.    Representing,  in  con- 
nection with  offer,  etc.,  in  commerce,  of 
perfumes,  through  the  use  of  the  term 
"Paris"  or  "Paris.  Prance."  or  any  other 
terms,  words,  symbols,  or  picturizations 
indicative   of  French  or  other  foreign 
origin  of  such  product,  or  in  any  man- 
ner, that  perfumes  which  are  made  or 
compounded  in  the  United  States  are 
made  or  compounded  in  France,  or  in 
any  other  foreign  country,  prcrfiibited; 
subject  to  the  iMx>vl8lon.  however,  that 
the  country  of  origin  of  the  various  in- 
gredients thereof  may  be  stated  when 
Immediately  accompanied  by  a  state- 
ment that  such  product  is  made  ot  c<Hn- 
pounded  in  the  Uhited  States.    (Sec.  5, 
38  Stat.  719.  as  amended  by  Sec.  3.  52 
SUt.  112;  15  U.8.C.,  Supp.  IV.  sec  45b) 
[Cease  and  desist  order,  Coty,  Inc.,  et 
aL,  Docket  3325,  October  12.  19391 

i  3.6  (cc)  (4)  Advertlsinff  falselv  or 
misleadingUhSource  or  origin^-piaee— 
Domestic  product  as  imported:  1 3.66  (k) 
(4)  Misbranding  or  misUbeUng— Source 
or  origin — Place — Domestic  product 
as  imported:  |3J)6  (a)  (9)  Using 
mideading  name— Qoods— Source  or 
origin  —  Place  —  Dcnnestic  product  as 
imported.  Using.  In  connection  with 
offer,  etc..  In  commerce,  of  perfumes. 

(a)  any  n«nch  or  other  foreign 
terms  or  wordSy  except  as  in  subdivision 

(b)  below  provided,  to  designate,  de- 
scribe, or  in  jmy  way  to  refer  to  per- 
fumes made,  or  compounded  in  the 
United  SUtes,  unless  the  English  trans- 
lation or  equivalent  thereof  appears  as 
conspicuously  and  in  immediate  con- 
Junction  therewith,  or  (b)  the  terms 
"Coty,  Parfums  de  Luxe"  or  any  other 


French  or  other  foreign  words  or  terms 
as  brand  or  trade  names  for  perfumes 
made  or  compounded  in  the  united 
States,  without  clearly  and  conspicu- 
ously stating  in  Immediate  connection 
and  conjunction  therewith  that  such 
product  is  made  or  compounded  in  the 
United  States,  prohibited.  (Sec.  3.  338 
Stat.  719.  as  amended  by  Sec.  3.  52  Stat. 
112;  15  U£.C..  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order.  Coty.  toe.,  et  aL, 
Docket  3325.  October  12.  1939] 

United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  WashlngtOTi,  D.  C,  on  the 
12th  day  of  October.  A,  D.  1939. 

C(nnmis8ioneTs:  Robert  E.  Freer.  Chair- 
man; Garland  S.  Ferguson.  Charles  H. 
March,  Ewin  L.  Davis,  William  A. 
Ayres. 

Ih  the  Matter  of  Coty,  Inc.;  Cott 
Protiocts  Corpobahon;  Coty  Proc- 
Essnrc  Co.,  Drc;  Ooty,  Inc.,  of  New 
York;  Coty  Conpurr,  lav.  of  Mary- 
lahb;  Coty  Compavy,  Ltd.  of  Tenites- 
see;  Coty  Caufoura  Corpcaation; 
Coty  New  Jersey  Corporatiov;  ahs 
Coty  Sales  CcMtPORAixoir 

ORDER  to  (3ASK  AMD  DESIST 


CONTENTS 

RULES,  REGULATIONS,  ORDERS 


This  proceeding  having  been  heard  by 
the  Federal  Trade  Commlssiwi  upon  the 
amended  and  supplemental  complaint  of 
the  OommLsslon.  the  answer  of  Coty. 
Inc.,  Coty  Products  Corporation.  Coty 
Processing  Co.,  Inc.,  and  Coty  Sales  Cor- 
poration (Coty,  Inc.  of  New  York,  Coty 
Con^iany.  Ltd.  of  Biaryland,  Coty  Com- 
pany, Ltd.  of  Tennessee,  Coty  California 
Corporation  and  Coty  New  Jersey  Cor- 
poration having  filed  no  answer)  testi- 
mony and  other  evidence  taken  befwe 
Edward  K  Reardon.  an  examiner  of  the 
Commission  tho-etofore  duly  designated 
Iqr  it,  in  support  of  the  allegations  of 
said  amended  and  supplemental  com- 
plaint and  in  opposition  thereto,  briefs 
filed  herein,  and  oral  arguments  by  S. 
Brogdyne  Teu.  n.  counsel  for  the  Com- 
mission, and  Percy  A.  Shay,  of  counsel 
for  the  respondents,  and  the  Commission 


Title  16— Cokbcercial  Practzcxb: 
Federal  Trade  Commlssicni: 
Cease  and  desist  orders: 

Coty.  Inc.,  et  al 

Cuban  Health  Products. 

Ihc 

Ward  Manufacturing  Co 

Title  19 — Customs  Dttties: 
Bureau  of  Customs  : 
CJlalms    made    under    duress 
certificates  not  timely 
filed 

NOTICES 

Department  of  Labor: 
Wage  and  Hour  EHvisicm: 
Hearing  on  exemption  of  cold 
storage  of  apples  in  ware- 
houses   in    "AiHialachian 
Area",    from    mftyim^m 

hour  provisions 

Securities    and    Exchange    Com- 
mission: 
Kentucky  Utilities  Co..  Lexing- 
ton Utilities  Co..  hearing 

Nelson.  Joseph  M,  hearing 

New  Jersey  Power  It  light  (Do., 
withdrawal  of  application.. 


Page 
4315 

4316 
4316 


4317 


4318 


4319 
4318 

4319 


having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondents 
have  violated  the  provisions  of  the  FeA- 
eral  Tftule  Commission  Act,  and  it  ap- 
pearing to  the  Cranmission  that  the 
corporate  respondents  Coty  Processing 
Co.,  mc,  Coty.  Inc.,  of  New  York.  C^)ty 
Company.  Ltd^  a  Maryland  corporation. 
CX>ty  Ccnnpany.  Ltd..  a  Tennessee  cor- 
poration, Coty  California  Corporation. 
Coty  New  Jersey  Corporation  and  Coty 
Sales  Corporation  have  been  dissolved; 
It  is  ordered.  That  the  respondents 
Coty,  Inc,  and  Coty  Products  Corpora- 
tion, their  officers,  representatives, 
agents  and  employees.  direcUy  or 
through  any  corporate  or  other  device. 
In  connection  with  the  offering  for  sale,' 
sale  and  distribution  of  perfumes  in 
commerce  as  "commerce"  Is  defined  in 

4315 
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lERA^EGlSTEB 


Publlabwl  by  the  Dlvlctan  t£  the  »W««» 

RMrtster  Act.  •pproved  July  ».  i*^*  i!!* 
bSTu  500).  under  regulations  iw«^bed 
S,  ttirAdinmi»tr»tlve  Committee,  with  the 
•Dorofml  of  the  President. 
"^TAdmlnlstratlTe  Committee  consists  of 
the  Archivist  or  Acting  AfcWvlst.  an  officer 
fl«  the  Deoartment  ai  Justice  designated  by 
Se  AttSS^^Sral.  and  the  Public  Printer 

or  Acting  Public  Printer. „ 

TheSlly  li«ua  ot  the  Phwux.  Bwnaria 
wlU  be  furnished  by  maU  to  ■«*^'*|™-J*^ 
^  DostaM.  for  $1  par  month  or  $10  par  yaar. 

TSae.  Remit  by  money  or^ler  v^vMeto 
Su^lntendent  at  Documents.  Oovemment 
Prmung  Office.  Washington.  D.  C. 
"SSnipondence  concerning  the  pubUca- 
tlon^rSr^oaa*!.  Rwiwn  should  be  ad- 
SnSsed  to  the  Director.  Division  of  the 
S3SS  Register.  The  National  Archives. 
Washington,  D.  O. 


reopen  the  same  and  resume  prosecu- 
tion thereof  in  accordance  with  its  reg- 
ular procedure. 

It  is  further  ordered.  That  the  re- 
spondents. Coty.  Inc..  and  Coty  Sales 
Corporation,  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the\Commissian  a  report  in  writing 
setting  fdrt**  ^^  **®**"  ^^^  manner  and 
form  in  which  they  have  complied  with 

this  ord^j/ 
By  the  Commission. 

[SSALl  OnS  B.  JOHItSOH, 

S«crefar». 


IP  R  Doc.  39-3883.  PUed.  October  80.  1939: 
11:38  a.  m.) 


the  Ptederal  Trade  Commission  Act  do 
forthwith  cease  and  desist  from: 

(1)  Representing  through  the  use  of 
the  term  "Paris"  or  "Paris.  France.'  or 
of    any   other   terms,    words,    symbols. 
or  plcturizaUons  indicaUve  of  French 
or  other  foreign  origin  of  such  prod- 
uct, or  in  any  manner  that  perfumes 
which  are  made  or  compounded  in  Uie 
United  Stotes  are  made  or  compounded 
m  Prance,  or  in  any  other  foreign  coun- 
try: ProtTided.  however.  That  the  country 
of    origin    of    the    various    ingredients 
thereof  may  be  sUted  when  immediately 
accompanied  by  a  sUtement  that  such 
product  is  made  or  compounded  m  the 
United  SUtes; 

(2)  Using  any  French  or  other  foreign 
terms  or  words,  except  as  provided  m 
paragraph  (3)  hereof,  to  designate,  de- 
scribe, or  in  any  way  to  refer  to  per- 
fumes made  or  compounded  in  xne 
United  SUtea.  unless  the  English  trans- 
laUon  or  equivalent  thereof  appears  as 
conspicuously  and  in  Immediate  con- 
junction therewith; 

(3)  Using  the  terms  "Coty.  Parfums 
de  Luxe"  or  any  other  French  or  other 
foreign  words  or  terms  as  brand  or 
trade  names  for  perfumes  made  or  com- 
pounded in  the  United  States,  without 
clearly  and  conspicuously  stating  in  im- 
mediate connection  and  conjunction 
therewith  that  such  product  is  made  or 
compounded  in  the  United  SUtes. 

It  U  further  orders.  That  this  pro- 
ceeding, insofar  as  the  same  relates  to 
Coty  processing  Co..  Inc..  Coty.  Inc..  of 
New  York.  Coty  Company.  Ltd..  a  Mary- 
land corporation.  Coty  Company.  Ltd..  a 
Tennessee  corporaUon.  Coty  California 
Corporation.  Coty  New  Jersey  Corpora- 
tion and  Coty  Sales  CorporaUon.  be.  and 
the  same  hereby  is.  closed  without  prej- 
udice to  the  right  of  the  Commission. 
should  the  future  facts  so  warrant,  to 


I  Docket  No.  3509] 

IM  THE  Mattxr  or  Ward  Mahufacttimwo 
CoKPAirr 

9  3.6  (t)   Advertismg  falsely  or  mis- 
leadingly— Qualities    or    properties    of 
product:  9  3.6  (x)    Advertising  falsely  or 
Tnisleadinglv--ResuUs:  S  3.6  (y)    Adver- 
tising  falsely   or  miaVeadingly— Safety: 
S  3.6  (fflO)     AdvertisiTia  falsely  or  mis- 
leadingly— Unique  nattp-e  or  advantages. 
Representing,  in  any  manner,  in  connec- 
tion with  offer,  etc.,  in  commerce,  of  re- 
spondents' Hydro-Flue,   or  other  sub- 
stantially   similar    mechanical    device, 
that  it  is  the  only  device  or  attachment 
which  Is  a  satisfactory  substitution  for 
stove  pipes  on  gas  ranges,  or  that  use 
thereof  on  gas  ranges  Is  safe  or  harm- 
less, or  eliminates  or  removes  the  car- 
bon   monoxide    gas    emitted    by    such 
ranges,    prohibited-      (Sec.   5,   38   SUt. 
719.  as  amended  by  Sec.  3.  52  SUt.  112; 
15  UJS.C,  Supp.  IV.  sec.  45b)     I  Cease 
and  desist  order.  Ward  Manufacturing 
Company.    Docket    3509.    October    10 
1939] 


slon.  (respondents  not  having  fUed  brief 
and  oral  argument  not  having  been  re- 
quested) and  the  Commission  having  . 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondents  have 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondents. 
Ward  M.  Jones  and  John  H.  Jones.  In- 
dividually and  doing  business  as  Ward 
Manufacturing  Company,  or  under  any 
other  name  or  names,  their  representa- 
tives, agents  and  employees,  directly  or 
through  any  corporate  or  other  device 
in  connection  with  the  offertag  for  sale, 
and  distribution  of  a  mechanical  device 
for  use  on  gas  ranges,  now  designated 
as  Hydro-Flue,  or  any  other  device  or 
devices    of    substantially    similar    con- 
struction   and    design    whether    sold 
under  said  name  or  any  other  name  or 
names,  in   commerce,  as  commerce  is 
defined  in  the  Federal  Trade  Commis- 
sion Act.  do  forthwith  cease  and  desist 
from: 


VnUed  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  Its  office  in 
the  City  of  Washington.  D.  C,  on  the 
10th  day  of  October.  A.  D.  1939. 

Commissi<mers:  Robert  E.  Freer.  Chair- 
man; Garland  S.  Ferguson.  Charles  H. 
March.  Ewin  L.  Davis,  WUlIam  A, 
Ayres. 

In  TH«  Mattxk  of  Waxd  M.  Jowxs  Ain> 
John  H.  Jowb.  Dowo  Busnins  as 
Wars  MAHUFAcrtnuwo  Compakt 

OtDO  TO  CXASB  AMD  DUST 

This  proceeding  having  been  heard'  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  respondents,  testimony  and  other  evi- 
dence taken  before  MUes  J.  Furnas,  an 
examiner  of  the  Commission  theretofore 
duly  designated  by  it.  in  support  of  the 
allegations  of  said  complaint,  respond- 
ents having  offered  no  testimony  or 
other  evidence,  brief  fUed  in  support  of 
the  allegations  of  the  complaint  by  Wil- 
liam L.  Pencke.  counsel  for  the  Commls- 

>4Pll.67DL 


(1)  Representing  in  any  manner  that 
said  device  is  the  only  device  or  attach- 
ment which  Is  a  satisfactory  substitu- 
tion for  stove  pipes  on  gas  ranges; 

(2)  Representing  in  any  manner  that 
the  use  of  said  device  on  gas  ranges  Is 
safe  or  harmless  or  that  the  use  of  said 
device  eliminates  or  removes  the  carbon 
monoxide  gas  emitted  by  gas  ranges. 

It  is  further  ordered.  That  the  re- 
spondents shaU,  within  sixty  days  after 
service  upon  them  of  this  order,  file 
with  the  Commission  a  report  In  writ- 
ing, setting  forth  in  detail  the  manner 
and  form  In  which  they  have  complied 
with  this  order. 

By  the  Commission. 

[gBAL]  Om  B.  Johnson, 

Secretary. 

IF  R  Doc.  39-«884:  Filed.  October  20.  1939; 
ll:3ea.m.l 


(Docket  No.  3733] 

In  thx  MATTxa  or  Cuban  Health  Prod- 
ucts, Inc. 

S  3.6  (t)     Advertising  falsely  or  mis- 
leadingly— Qualities    or    properties    of 
product:  i  3.6  (x)   Advertising  falsely  or 
misleadingly  —  Results.     Disseminating, 
etc.,  advertisemente,  by  means  of  the 
United  SUtes  malls,  or  in  commerce,  or 
by  any  means,  to  induce,  etc..  directiy 
or  Indirectly,  purchase  of  respondent's 
"El  Agulnaldo  Cuban  Honey"  or  other 
substantiaUy  similar  food  product,  which 
advertisement*    represent,    directiy    or 
through  impUcatlon,  that  respondents 
product  is  a  cure  or  remedy  for  coughs, 
colds  asthma,  bronchitis,  or  similar  re- 
spiratory disorders,  or  that  said  product 
constitutes     a     competent     treatment 
therefor,  other  than  as  a  paUlative  for 
coughs  due  to  local  throat  irriution.  or 
for  local  h-rltatlons  of  the  nose,  prohib- 
ited    (Sec.  5.  38  SUt.  719.  as  amended 
by  Sec.  3.  52  SUt.  112;  15  VSC,  Supp. 
IV  sec.  45b)     [Cease  and  desist  order, 


Cuban   Health   Products.   Inc.,  Docket 
3733.  October  10,  1939] 

§S.6(t)     Advertising  falsely  or  mis- 
leadingly-^  Qualities    or    properties    of 
product:    |3.6(x)     Advertising    falsely 
or   misleadinglu— Results.     Disseminat- 
ing, etc..  advertisements,  by  means  of  the 
United  SUtes  mails,  or  in  commerce, 
or  by  any  means,  to  Induce,  etc.,  directiy 
or  indirectly,  purchase  of  respcmdent's 
"EI  Agulnaldo  Cuban  Hcmey"  or  other 
substantially  similar  food  product,  which 
advertisements    represent,    directly    or 
through  Implication,  that  respondent's 
product  Is  a  cure  or  remedy  for  stomach 
ulcers  or  that  it  constituted  a  competent 
trealment   therefor,    other    than    as   a 
,    bland  food  where  a  Uand  diet  would  be 
prescribed,  or  that  said  product  win  re- 
duce the  free  add  content  of  the  in- 
testines,  reduce  mucous,   or  otherwise 
favorably  affect  colitis,  or  act  as  a  bowel 
antiseptic,  or  that  It  Is  a  cure  or  remedy 
for  digestive  disorders,  or  a  competent 
treatment   therefor,   other   than    as    a 
bland  food,  prc^bited.    (Sec.  5,  38  SUt. 
719.  as  amended  by  Sec.  3,  52  SUt.  112; 
15  UAC.  Supp.  IV,  sec.  45b)      tCease 
and  desist  order.  Cuban  Health  Products, 
Inc.,  Docket  3733.  October  10, 1939] 

8  3.6  (t)     Advertising  faUely  or  mis- 
teadingly— Qualities    or    properties    of 
product:  |  3.6  (x;     Advertising  falsdy  or 
miSUadingiy  —  Results.    DLBsemlnating. 
etc.,  advertlsemenu,  by  means  of  the 
United  SUtes  mails,  or  In  commerce,  or 
by  any  means,  to  Induce,  etc.,  directly  or 
indirectly,  purchase  oi  respondent's  "El 
Agulnaldo  Cuban  Honesr"  or  other  sub- 
stantially similar  food  product,  which 
advertisements    represent,    directly    or 
throiuA  implication,  that  respondent's 
product  is  a  tonic  or  will  t(me  the  sys- 
tem, restore  the  body,  or  constitute  a 
tissue    builder,    other   than   to   supply 
easily  assimilated  food  values,  or  that 
the  use  thereof  will  normalize  the  blood 
count,  prohibited.    (Sec.  5,  3l^*SUt.  719, 
as  amended  by  Sec.  S,  62  SUt.  112;  15 
UJB.C..  Supp.  IV,  sec.  45b)     [Cease  and 
desist   order,   Cuban   Health  Products, 
Inc.,  Docket  3733,  October  10,  1939] 

I  3.6  (t)  Advertising  falsely  or  mis- 
leadingly—Qualities  or  properties  of 
product:  i  3.6  (x)  Advertising  falsely  or 
misleadin4fly — Results.  Disseminating, 
etc.,  advertisements,  by  means  of  the 
United  SUtes  malls,  or  in  commerce, 
or  by  any  means,  to  Induce,  etc.,  directly 
or  Indirectly,  purchase  of  respondent's 
"El  Agulnaldo  Cuban  Honey"  or  other 
substantially  similar  food  product,  which 
advertisements  represent,  directly  or 
through  implication,  that  respondent's 
product  will  heal  or  cure  cuts,  bruises, 
or  varicose  ulcers,  or  that  it  Is  a  com- 
petent treatment  itaretoT.  other  than 
that  local  api^cations  of  said  product 
might  serve  as  an  adjunct  to  other 
forms  of  treatment,  prohibited.  (Sec.  5, 
38  Stat.  719,  as  amended  by  Sec.  3  52 
Stat.  112;  15  XJS.C,  Supp.  IV,  sec.  45b) 
I  Cease  and  desist  order.  Cuban  Health  I 
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Products,  Inc.,  Docket  3733,  October  10. 
1939] 

United    States    of    Americor-Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Ocnnmlssion.  held  at  its  office  In 
the  aty  of  Washington.  D.  C.  on  the 
10th  day  of  October.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman:  Garland  S.  Ferguson, 
Charles  H.  March,  Ewin  L.  Davis,  Wil- 
liam A.  Ayers. 

oson  to  ceass  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Ccnnmlsslon^upon  the  ' 
complaint  of  the  Commission,  the  an- 
swer of  the  re^wndoit,  and  a  stipula- 
tion as  to  the  facts  entered  into  between 
the  respondent  herein  and  W.  T.  Kelley, 
C!hlef    Counsel    for    the    Commission, 
which   provides,    anumg   other    things, 
that  without  further  evidence  or  other 
intervening  procedure,  the  Commission 
may  Issue  and  serve  upon  the  respond- 
ent herein  findings  as  to  the  facts  and 
conclusion  based  thereon  and  an  order 
disposing  of  the  proceeding,   and  the 
Commission  having  made  lU  findings 
as  to  the  facts  and  conclusion  that  said 
respondent  has  violated  the  provisions 
of  the  Fedoal  Ttade  Commission  Act; 
It  is  ordered.  That  the  respondent,  the 
Cuban  Health  Products,  inc.,  its  officers, 
representatives,  agents  and  employees, 
directiy  or  through   any  corporate  or 
other  device,  in  connection  with  the  of- 
fering for  sale,  sale  and  distribution  of 
honey  in  commerce  as  commerce  is  de- 
fined In  the  Federal  Trade  Commission 
Act.  do  forthwith  cease  and  desist  from: 
Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  means 
of  the  United  SUtes  malls  or  In  com- 
merce, as  commerce  Is  defined  In  the 
Federal  Trade  Commission  Act.  by  any 
means,  for  the  purpose  of  inducing  or 
which  is  likely  to  induce  directly  or  in- 
directly, the  purchase  of  a  food  product 
now  designated  by  the  name  "El  Agul- 
naldo Cuban  Honey ",  or  any  other  food 
product  composed  of  substantiaUy  sim- 
ilar ingredients  or  possessing  substan- 
tially similar  properties,  whether  sold 
under  the  same  name  or  any  other  name 
or  names,  or  disseminating  or  causing 
to  be  disseminated  any  advertisement  by 
any  means  for  the  purpose  of  Inducing 
or  which  is  likely  to  Induce,  directly  or 
indirectly,  the  purchase  in  commerce,  as 
commerce    is    defined    in    the    Federal 
Trade   Commission    Act,  of   said   food 
product,    which    advertisements    repre- 
sent, directly  or  through  Implication: 


(b)  That  respondent's  product  is  a 
cure  or  remedy  tor  stomach  ulcers  or 
that  it  constitutes  a  cwnpetent  treat- 
ment therefor,  other  than  as  a  bland 
food  where  a  bland  diet  would  be 
prescribed; 

(c)  That  respondent's  product  is  a 
tonic  or  will  tone  the  system,  restore 
the  body,  or  constitute  a  tissue  builder, 
other  than  to  supply  easily  assimilated 
food  values: 

(d)  Tliat  respondent's  product  will 
heal  or  cure  cuts,  bruises,  or  varicose 
ulcers,  or  that  It  is  a  competent  treat- 
ment therefor,  other  than  that  local 
application  of  said  product  might  serve 

I  as    an    adjunct    to    other    forms    of 
I  treatment; 

(e)  That  respondent's  product  wUl 
reduce  the  free  acid  content  of  the  in- 
testines, reduce  mucous,  or  otherwise 
favorably  affect  colitis,  or  act  as  a  bowel 
antiseptic; 

(f)  That  the  use  of  respondent's 
product  will  normalize  the  blood  count- 

(g)  That  respondent's  product  Is  a 
cure  or  remedy  for  digestive  disorders  or 
that  said  product  Is  a  competent  tn»t- 
ment  therefor  other  than  as  a  bland 
food. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  In  writing,  set- 
ting forth  in  detail  the  manner  and 
form  In  which  it  has  complied  with  this 
order. 

By  the  Commission. 


[SIAL] 


Otis  B.  Johnson, 
Secretary. 


[F.  B.  Doc.  39-3885;  FUed.  October  30.  1939- 
ll:3«  a.  m.l 


TITLE  19— CUSTOMS  DUTIES 
BUREAU  OF  CrUSTOMS 


(a)  That  respondent's  product  is  a 
cure  or  remedy  for  coughs,  colds, 
asthma,  bronchitis,  or  dmllar  respira- 
tory disorders,  or  that  said  product  con- 
stitutes a  competent  treatment  therefor, 
other  than  as  a  palliative  for  coughs  due 
to  local  throat  Irriution  or  for  local 
IrriUtions  of  the  nose; 


[TJ3.4991] 

Instructions  to  Collectors  of  Costoms 
To  Disallow  Claiks  Made  Under  Du- 
ress CERTmCATES  WhICH  ArX  NoT 
TmELT  Fn.ED 

To  Collectors  of  Customs  and  Others 
Concerned: 

Section  503  (b)  of  the  Tariff  Act  of 
1930  (U£.C.  titie  19.  sec.  1503  (b) )  pro- 
vides that  the  certificate  therein  men- 
tioned shall  be  filed  "at  the  time  of 
entry."  Duress  certificates,  filed  subse- 
quent to  the  dates  of  the  entries  to 
which  they  relate,  are  untimely  and  In- 
valid. Meyer  v.  United  States,  (CC 
1932)  TX).  45798;  Ono  Trading  Co  v 
United  States,  (C.CPA..  1935)  fjJ. 
47991. 

In  view  of  the  applicable  law,  the  ex- 
isting practice  of  accepting  duress  cer- 
tificates filed  after  the  time  of  entry 
should  be  immediately  discontinued. 
All  previous  instructions  in  conflict  here^ 
with  are  hereby  revoked. 
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FEDERAL  REGISTER,  Saturday,  October  21,  1939 


FEDERAL  REGISTER,  Saturday,  October  21,  1939 
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A  reference  to  this  Treasury  decision 
should  be  noted  opposite  articles  303  (a) 
and  821  (b)  of  the  Customs  Regulations 
of  1937. 

[seal]  Basil  Hakris, 

Commissioner  of  Customs. 

Approved  October  17,  1939. 

HnBXRT  E.  Oaston. 

Acting  Secretary  of  the  Treasury, 

[F  R.  Doc.  39-3890;  FUed.  October  20,  1939; 
12:63  p.m.] 


Notices 


DEPARTMENT  OF  LABOR. 
Wage  and  Hoar  Division. 

Iir  TBI  Mattu  or  Apfucatioh  for 
ExmPTiON  or  thx  Colo  Storags  or 
Atflxs  m  Applk  Stoeaci  Warehouses 

IN     THE     "AfPALACHIAM     AREA"     W     THE 

States   or    Pehhsylvahia.   BflARYLAWD, 

VXRCIMIA  AMD  WEST  VnCIHlA,  FROM  THE 

BdAXixuii  Hour  Provisioks  or  the  Pair 
Ijmm  Stahsarm  Act 
•    Whereas,  upon  consideration  of  appli- 
cations  filed   by   the   Winchester   Cold 
Storage  Company.  Inc..  and  simdry  other 
parties  for  the  exemption  of  the  cold 
storage  of  apples  in  apple  storage  ware- 
houses in  the  "Appalachian  area"  in  the 
states  of  Pennsylvania.  Maryland.  Vir- 
ginia and  West  Virginia,  from  the  max- 
imum hour  provisions  of  the  Pair  Labor 
Standards  Act  of  1938.  as  a  branch  of  an 
Industry  of   a  seasonal   nature  within 
the  meaning  of  Section  7  (b)   (3)   and 
Part  526  of  the  regulations  issued  there- 
imder,  a  preliminary  determination  was 
made  that  a  prima  facie  case  had  been 
shown  for  the  granting  of  the  aforesaid 
exemption  to  the  cold  storage  of  apples 
In    anpte    storage    warehouses    in    the 
"Appalachian  area"  and  notice  thereof 
was  published  in  the  Prderal  Register 
under  date  of  October  4.  1939.'  in  ac- 
cordance with  the  procedure  established 
by  Section  5265  (O  of  the  said  regula- 
tions; and 

Whereas,  within  fifteen  days  following 
the  publication  of  that  preliminary  de- 
termination the  Administrator  received 
objection  and  raquest  for  hearing: 

Now.  therefore,  notice  is  hereby  given 
of  a  public  hearing  to  be  held  pursuant 
to  Sections  526.5  and  526.6  of  the  said 
regulations  in  Room  3229,  U.  S.  Depart- 
ment of  Labor.  14th  Street  and  Consti- 
tution Avenue.  Washington.  D.  C,  to 
commence  at  10:00  o'clock  A.  M.  on  No- 
vember 2.  1939.  before  Harold  Stein,  an 
authorized  representative  of  the  Admin- 
istrator, hereby  authorized  to  conduct 
said  hearing,  take  testimony  and  hear 
arguments  for  the  purpose  of  determin- 
ing, and  to  determine  the  following 
question: 


"Whether  the  cold  storage  of  apples 
in  apple  storage  warehouses  located  in 
the  'Appalachian  area'  is  an  industry  of 
a  seasonal  nature  or  branch  thereof 
within  the  meaning  of  Section  7  (b)  (3) 
of  the  Pair  Labor  Standards  Act  of  1938 
and  Part  526  of  the  regulations  issued 
thereunder." 

As  used  in  this  notice: 

The  term  "cold  storage"  of  apples  is 
used  in  the  commonly  accepted  meaning 
and  includes  the  receiving  into  storage, 
the  maintaining  in  storage  and  the  mov- 
ing out  of  storage  of  such  apples. 

The  term  "«)ple  storage  warehouses 
located  in  the  'Appalachian  area'"  is 
imderstood  to  designate  all  apple  stor- 
age warehouses  located 

(a)  ^tween  the  Allegheny  Mountains 
on  the  west,  the  Blue  Ridge  Moimtains 
on  the  east,  U.  S.  Route  No.  30  on  the 
north,  and  U.  S.  Route  No.  58  on  the 
south,  and 

(b)  In  the  Virginia  counties  of  Albe- 
marle. Nelson.  Amherst,  Bedford,  and 
Henry. 


At  this  hearing  all  persons  interested, 
including  employees,  employee  groups. 
emplo3ree  labor  organizations,  employers, 
employer  groups,  and  trade  organiza- 
tions within  the  industry  affected,  and 
designated  subordinates  of  the  Adminis- 
trator, will  be  afforded  an  opportunity 
to  present  evidence  and  to  be  beard. 
All  persons  or  associations  desiring  to 
avail  themselves  of  this  opportunity 
should,  if  possible,  notify  the  Adminis- 
trator in  advance. 

Signed  at  Washington.  D.  C,  this  20th 
day  of  October  1939. 

Harold  D.  Jacobs. 
Acting  Administrator. 

IF  R.  Doc.  30-3889:  FUed,  October  20,  1930; 
12.41  p.  m.] 
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SECURITIES  AND   EXCHANGE  COM- 
MISSION. 

United  States  of  America^-Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C 
on  the  19th  day  of  October,  A.  D.  1939. 
[FUe  No.  46-1801 

IH  THE  Matter  or  Joseth  M.  Nelsoh 

notice  or  AND  order  rOR  HEARING 

An  application  pursuant  to  section  10 
(a)  (1)  of  the  PubUc  Utility  Holding 
Company  Act  of  1935.  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  October  26.  1939.  at 
10  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington. D.  C.    On  such  day  the  hearing- 


room  clerk  In  room  1102  win  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effec- 
tive. ,      _ 

/(  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated  to 
preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  imder  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  tra- 
der the  Commission's  Rules  of  Practice 
to  continue  or  postpone  said  hearing 
from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  pubUc 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  recjuested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission   on   or  before  October  21. 

1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  application  by  Joseph  M. 
Nelson  pursuant  to  Section  10  (a)  (1) 
of  the  Act  with  regard  to  the  following 
transactions: 

(1)  The  purchase  from  Walnut  Elec- 
tric and  Gas  Corporation  of  the  follow- 
ing securiUes  of  Vermont  Lighting  Cor- 
poration for  $6,000: 

$24,400  principal  amotmt  of  Pirst 
Mortgage  5,%  Bonds,  due  1944; 

$35,000  principal  amount  of  unse- 
cured, non-interest  bearing  open  ac- 
count indebtedness: 

909  shares.  6%  preferred  stock,  par 
value  $100  per  share;  and 

2.970  shares,  common  stock,  par  value 
$100  per  share: 

(2)  The  purchase  from  Walnot  Elec- 
tric and  Gas  COTporatlon  of  1.000 
shares  of  the  capital  stock  of  St.  Jchas- 
bury  Gas  Company,  which  is  all  of  the 
issued  and  outstanding  capital  stock 
of  that  company,  for  $8,000  plus  the 
amount  by  which  !he  current  assets  of 
St.  Johnsbury  Gas  Company  exceeds  its 
current  liabilities  on  the  last  of  the 
month  preceding  the  date  on  which  the 
sale  is  consummated. 


By  the  Commission. 

[SEAL]  FRANCIS  P.  BrASSOR, 

Secretary. 

IF   R   Doc.  39-3886:  FUed,  October  20.  1939; 
ll:47a.m.l 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Secvulties 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  19th  day  of  October,  A.  D.  1939. 


[File  Koft.  43-113,  4S-98] 

In  the  Matter  or  New  Jirset  Power  fc 

Light  Compant 
order    consentino    to    withdrawal    or 

APPLICATION  UNDER  SECTION  10  (A)  (1), 
AND  DECLARATION  T7NDER  SECTION  7  Or 
THE  PUBLIC  UTILITY  HOLDING  COMPANY 
ACT  or  1938  PURSUANT  TO  REQUEST  OP 
APPLICANT  AND  DECLARANT 

Upon  the  request  of  applicant  and 
declarant.  New  Jersey  Power  &  Light 
Company,  the  Commission  consents  to 
the  withdrawal  of  the  above-mentioned 
application  and  declaration,  and  to  that 
effect  it  is  so  ordered. 

By  the  Commission. 

ISEAL]  Francis  P.  Brassor, 

Secretary. 

IF.  B.  Doc.  39-3887;  Filed,  October  20,  1939: 
11:47  a.m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  20th  day  of  October,  A.  D.  1939, 

I  FUe   No.  46-175] 
In  the  Matter  op  Kentucky  Utilitiks 
Company    and    Lexington    Utilities 
Company 

NOTICE   or   AND   ORDER  rOR   HEARING 

A  declaration  and  applications  pur- 
suant to  secUons  7  and  10  and  Rule 


U-12F-1  of  the  Public  Utility  Holding 
Company  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  the 
above-named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  November  3.  1939,  at 
10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue 
NW.,  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing,  if 
in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Charles  S. 
MooTT  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to 
a  trial  examiner  under  the  Commis- 
sion's Rules  of  Practice  to  continue  or 
postpone  said  hearing  from  time  to 
time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consimiers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 


shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  October  28, 
1939. 

The  matter  concerned  herewith  is  In 
regard  to  the  proposed  acquisition  by 
Kentucky  Utilities  Company  of  all  the 
assets  of  its  subsidiary,  Lexington  Util- 
ities Company,  upon  the  proposed  liqui- 
dation of  the  latter  company. 

Kentucky  Utilities  presently  owns  all 
of  the  common  stock  (102,575  shares,  $1 
par  value  per  share),  except  directors' 
qualifying  shares,  and  17.538  shares  of 
the  Preferred  Stock  (par  value  $25  per 
share)  of  Lexington  Utilities.  The  re- 
maining 6,918  shares  of  Preferred  Stock, 
held  by  the  public,  have  been  called  for 
redemption  by  the  issuer  on  December 
15,  1939,  and  the  money  necessary  there- 
for deposited  in  trust.  As  sole  stock- 
holder Kentucky  Utilities  will  surrender 
its  Lexington  stock  to  the  issuer;  as- 
sume the  First  and  Refunding  Mortgage 
Gold  Bonds,  5%  Series,  due  February  1. 
1952  of  Lexington,  in  the  principal 
amount  of  $4,142,500;  and  receive  all  the 
assets  and  property  of  Lexington  subject 
to  its  liabilities. 

Kentucky  UtUitles  Company  is  a  sub- 
sidiary of  The  Middle  West  CorporaUon, 
a  registered  holding  company. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  B.  Doc.  39-3888;  FUed.  October  20    1939- 
11:47  a.  m.j 
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Washington,  Tuesday,  October  24,  1939 


The  President 


EXECUTIVE  ORDER 

Excepting  Appoiktmxnts  w  thb  UNmn) 
States  Coronado  Exposition  Commis- 
sion  ntOM  THE   ReQXTIEEMENTS   OF   THE 

Civn.  8ESVICB  Act  and  Rttles 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  provisions  of 
paragrai^  Eighth  of  subdivision  SEC- 
OND of  section  2  of  the  Civil  Service  Act 
(22  Stat.  403.  404).  it  is  hereby  ordered 
that  appointments  to  positions  under 
the  United  States  Coronado  Exposition 
Commission  estaUished  by  the  act  of 
July  17.  1939,  PuWic.  No.  186.  76th  Con- 
gress, may  be  effected  without  regard  to 
the  competitive  requirements  of  the 
Civil  Service  Act  and  Rules. 

FitANXLiN  D  Roosevelt 


Treasurer.  The  treasurer  of  each 
coimty  agricultural  conservation  associa- 
tion, or  a  person  designated  by  him.  shall 
collect  the  fees,  provided  in  these  regula- 
tions, and  shall  account  for  and  disburse 
such  fees  under  the  direction  of  the 
county  committee  in  accordance  with  in- 
structions issued  by  the  Agricultural  Ad- 
justment Administration.  Such  funds 
shall  be  audited  in  the  same  manner  as 
all  other  fimds  of  the  association. 


Article  II 

Sections  203  and  204  are  deleted  and 
the  following  Section  203  substituted  in 
lieu  thereof: 


The  White  Hoitsb, 

October  21. 1939. 

[No.  8273] 

IP.  R.  Doc.  39-3910;  Piled.  October  23.  1939: 
11:24  a.m.] 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

(Commodity  Loan  Regulations  No.  1. 
Supplement  No.  1] 

Regulations  Governing  Inspection  and 

SBAUNO  op  AGRICTTLTTJRAL  COMMODims 

on  the  Farm  to  Be  Used  as  Collateral 
for  Loans,  and  the  Completion  of  Loan 
Documents 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Agri- 
cultural Adjustment  Act  of  1938,  as 
amended.  Commodity  Loan  Regulations 
No.  1  are  hereby  amended  as  follows: 

supplement  no.  1 

Article  I 

Section  104  is  deleted  and  the  follow- 
ing substituted  in  lieu  thereof: 


Service   fees.    Persons    obtaining    or 
applying  for  a  loan  shall  pay  to  the 
treasurer    of    the    county    agricultural 
consCTvation   association,   or  a   peison 
designated   by   him,   a   service   fee   as 
determined  by  the  Agricultural  Adjust- 
ment Administration,  to  defray  the  ex- 
pense of  inspecting,  sampling,  testing, 
grading  and  sealing  the  commodity  with 
resiiect  to  which  the  loan  is  made  or 
applied  for  and  otherwise  servicing  the 
loan.    A  part  of  the  service  fee  may  also 
be  used  to  defray  the  cost  of  secondary 
Insurance   on   the  loan   collateral.    In 
connection  with  each  loan  program  as 
to  which  the  Agricultural  Adjustment 
Administration  determines  that  a  service 
fee   shall   be   charged,   such   Adminis- 
tration shall  issue  instructions  govern- 
ing the  rate  of  the  service  fee  and  the 
collection    and    disbursement    thereof. 
Such  instructions  ^ay  provide  for  such 
regional.  State  or  county  differences  in 
the   rate  of   the   service   fee   and   the 
manner  of  collection  and  disbursement 
thereof  as  the  Agricultural  Adjustment 
Administration  determines  are  desirable 
in  order  to  obtain  a  fair  and  reasonable 
fee  and  an  efficient  and  practicable  pro- 
cedure for  the  collection  and  disburse- 
ment thereof. 

Article  II 

Sections  205,  206,  207  and  208  are 
renumbered  Sections  204,  205,  206  and 
207,  respectively. 

Done  at  Washington.  D.  C,  this  21st 
day  of  October  1939.    Witness  my  hand 
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so  AS  TO  AXTTHORIZE  C01X«CT0«S  OF  CUS- 
TOMS TO  Usi  ErrHX«  Ctjstoms  PotM 
3193  OR  7500-A  as  a  Pctiot  to  Tiahs- 

ra  UNKNTEMB  MraCHAHBISE  TO  A  Gxw- 

iRAL  Order  Warehousb;   Elimihatioh 
or   Implicatiok  That   a   NoNRtsiDnrr 
CoNSiGifU  Does  Not  Have  the  Right 
TO  Make  ah  Entry  of  Merchahdise  by 
AN  Agent* 
To  Collectors  of  Customs  and  Others 
Concerned: 
The  Customs  Regulations  of  1937  arc 
hereby  amended  as  follows: 

Paragraph  (a)  of  article  145 '  ISec.  2.17 
(a)l  is  hereby,  amended  by  deleting 
"(customs  Form  3193) ."  (Sees.  448.  457, 
490.  624,  46  SUt.  714.  716.  726,  759;  19 
use.  1448,  1457,  1490.  1624) 

Paragraph  (d)  of  article  289*  [Sec.  6.8 
(d)  1  is  amended  by  deleting  the  words 
"who  appears  in  person  at  the  custom- 
house." <Sec.  484.  48  Stat.  722.  sec.  12. 
52  Stat.  1083;  19  US.C.  1484  and  Sup.  IV) 
Paragraph  (a)  of  article  1007*  [Sec. 
18.1  (a)  1  is  hereby  amended  by  deleting 
"(customs  Form  3193) ."  (Sees.  490.  624. 
46  Stat.  726,  759;  19  US.C.  1490.  1624) 
[siALl  Basil  Harris. 

Commissioner  of  Customs. 

Approved:  October  18.  1939. 
Herbert  E.  Gaston. 

Acting  Secretary  of  the  Treasury. 

R 


cal  housing  authority  of  occupants  of 
slums  to  be  demolished  prior  to  the  con- 
struction of  a  low-rent  housing  project  on 
the  site  to  be  cleared.*  t    I  Introduction! 
9  636.1    Purposes  to  be  achieved  in  re- 
location,   (a)  Remedying  the  unsafe  and 
insanitary  housing  conditions  of  families 
of  low  income  is  the  primary  purpose  of 
the  United  States  Housing  Act  of  1937. 
This  can  be  accomplished  only  if  the  local 
authority  assists  families  who  are  moved 
out  of  biUldings  to  find  accommodations 
better  than  those  being  vacated.    New 
slums  must  not  be  created  nor  must  exist- 
ing slums  be  spread  or  made  more  con- 
gested. 

(b)  Clearing  of  the  site  can  be  expe- 
dited and  legal  actions  involving  evictions 
can  be  avoided  by  evidencing  an  interest 
in  the  problems  of  the  families  to  be  re- 
located. While  the  responsibility  of  mov- 
ing is  in  part  that  of  the  occupants,  it 
is  wise  to  avoid  antagonizing  them  and 
instead  to  enlist  their  cooperation  by 
counseling  with  them  regarding  their  in- 
dividual problems  and  needs. 

(c)  Factual  data  concerning  the  oc- 
cupants of  the  area  to  be  cleared  will  be 
of  help  in  explaining  to  them  the  bene- 
fits they  will  derive  from  the  slum  clear- 
ance program.*  t     [Par.  11 

S  636.2  Procedure  in  relocation.  It 
is  suggested  that  the  local  authority 
proceed  with  relocation  along  the  lines 
suggested  below: 


IP 


Doc.  3»-3909:  Filed,  October  23.  1939; 
10:4S  a.  m.| 
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TITLE  24-HOUSING  CREDIT 

UNITED  STATES  HOUSING 
AUTHORITY 

Part  636 — Rehousing  Occufants  or 
Areas  to  be  Cleared  ro*  Housing 
Projects 't 


Sec. 

636.0 
636.1 
636.2 


Scope  and  content. 

Purposes  to  be  achieved  In  relocation. 

Procedure  in  relocation. 


9  636.0    Scope  and  content.   This  bul- 
letin deals  with  the  relocation  by  the  lo- 


6J. 


'This  document  affects  19  CFR  2.17 
and  18.1. 

>  2  FJl.  1484. 

'2  F.R.  1513. 

<2  FR    1668. 

•Sections  6360  to  6362  Issued  under  the 
authority  conUlned  In  Sec.  8.  60  Stat.  891; 
42  UflC,  Sup.  IV.  1408.  ^^^   . 

tThe  source  of  Sections  636.0  to  636.2  Is 
BtiUetln  10.  June  30,  1938. 


(a)  Establish  an  office  In  a  building 
on  the  site  easily  accessible  to  the  ten- 
ants. It  will  be  advisable  to  employ  a 
limited  personnel  for  a  short  period  to 
answer  inquiries  and  supply  informa- 
Uon.  It  WiU  be  helpful  to  have  a  map 
of  the  area,  with  each  family  unit  rep- 
resented by  a  push  pin  or  some  similar 
device.  As  dwelling  units  are  vacated, 
the  pins  can  be  removed,  thus  Indicating 
progress  made  in  vacating  the  site. 

(b)  Make  a  study  of  the  famlUes  on 
the  site  to  secure  the  foUowing  infor- 
mation: 

(1)  Number  of  persons  in  the  family. 

(2)  The  number  of  rooms  occupied. 

(3)  Facilities  and  general  condition  of 
the  dwelling. 

(4)  The  rent  the  family  is  paying. 

(5)  Income  and  economic  condition 
of  family. 

(6)  General  locaUon  preferred  in  re- 
locating. 

Such  information  should  be  recorded  on 
forms  which  are  avaUable  on  request 
from  the  USHA. 

(c)  List  available  vacant  dweUings 
which  are  more  habitable  than  those 
being  vacated,  with  rents  not  substan- 
tially higher,  and  keep  this  listing  avail- 
able in  the  relocation  office  for  the  use 
of  tenants.  This  InformaUoo  may  be 
secured  through  pubUclty.  from  real 
estate  agencies,  and  from  other  sources. 
Dally  and  community  papers  should  be 
kept  Informed  on  the  work  being  done. 
Real  estate  and  social  agencies  should  be 
consulted  from  the  very  outset,  so  that 


their  support  as  well  as  their  advice  may 
be  secured  in  meeting  the  problon  of 
relocation. 

The  following  information  should  be 
secured  with  respect  to  each  vacancy 
listed: 


(1)  Number  of  rooms  in  dwelling. 

(2)  Facilities  and  general  condition  of 
unit. 

(3)  Rent  of  dwelling. 

(4)  Location. 

(5)  Proximity  to  schools,  churches, 
and  shopping  center. 

(6)  Name  and  address  of  landlord  and 
where  keys  may  be  obtained. 

(d)  Determine  kind  of  assistance 
needed  for  each  family  on  the  site  and 
from  what  sources  help  may  be  obtained. 

(1)  Economically  self-supporting  fam- 
ilies should  need  no  assistance  other 
than  being  supplied  with  a  list  of  avail- 
able vacancies. 

(2)  Relief  and  near-relief  cases  win 
require  the  assistance  of  social  agencies. 
Experience  has  indicated  that  relief  and 
social  agencies  prefer  to  have  their  own 
case  woiicers  Interview  relief  families 
who  must  be  moved  and  to  make  all  ar- 
rangements for  them.  The  moving  of 
such  families  should  be  the  responsibility 
of  relief  and  social  agencies. 

(e)  BCaintaln  reference  files  on  relo- 
cated families  including  old  and  new 
rent,  housing  condition  and  address. 
This  will  be  of  material  assistance  later 
when  question  arises  as  to  whether  or 
not.  through  relocation,  housing  cmdl- 
tlons  have  been  improved.  Such  infor- 
mation should  be  recorded  on  forms 
which  are  available  on  request  from  the 
USHA. 

(f)  Post  "No  Trespass"  signs  in  con- 
spicuous places,  both  front  and  back, 
after  a  building  is  completely  vacated. 
This  will  prevent  reoccupation  of  the 
premises  by  squatters.  It  may  be  found 
advisable  to  board  up  entrances. 

(g)  liCaintaln  some  tjrpe  of  watchman 
service  to  prevent  vandalism,  if  the  sal- 
vage value  of  the  buildings  warrants 
this  expense.  This  is  recommended  in 
those  Instances  where  there  is  a  lapse 
of  time  between  the  vacation  of  the 
buildings  and  the  start  of  demolition. 

(h)  Request  assistance  from  the 
United  States  Housing  Authority  if  it 
is  desired.  When  necessary,  USHA  rep- 
resentatives experienced  in  the  prob- 
lems of  relocation  will  furnish  guidance 
in  the  fleld.*t    [Par.  HI 

Nathan  Straits, 
AdministrtUor. 
October  12,  1939. 
[F.  R.  Doe.  8»-8888:  FUed,  October  21.  1039: 
9:22  a.  m.] 


Part  635 — ^Planning  the  SiTE*t 

Sec. 

638X)  Bcope   and  content. 

635.1  Basic  design  principles. 

635.2  Design  and  organlzaUon  of  the  ilte. 

636.3  Design  and   treatment   of  open  areas 
for  recreation  purposes. 

635.4  Plant  and  planting  materials. 

9  635.0    Scope  and  content.    In  this 
Part  the  factors  governing  site  planning 
«uid  development  are  discussed.    These 
include  the  uses  and  treatment  of  open 
spaces,  provision  for  leisure-time  activi- 
ties of  both  children  and  adults,  and  the 
organization  of  common  services.    The 
Part  is  divided  into  four  sections.    Sec. 
635.1  treats  of  the  basic  objectives  in  the 
design  of  housing  sites,  and  the  stand- 
ards by  which  the  attainment  of  these 
objectives  may  be  measured.    In  Sec- 
tions 635.2,  635.3  and  635.4,  the  techni- 
cal considerations  in  the  design  of  the 
site  plan  and  the  various  steps  of  its 
development   are   set   forth.    Types  of 
site  plans  which  are  appropriate  to  vari- 
ous climatic  and  topographic  conditions 
and  other  local  factors  are  illustrated. 
Charactolstics  of  different  site  plans, 
the  influence  of  building  types,  materials 
and  methods  in  the  treatment  of  open 
spaces,  and  the  organization  of  com- 
munal services  are  discussed. 't     [Intro- 
duction] 

9  635.1  Basic  design  principles  —  (a) 
T?ie  superblock.  Modern  residential 
planning  practice  has  evolved  certain 
basic  principles  which,  through  testing 
and  demonstrati(xi  in  use,  have  come  to 
be  accepted  as  fundamental  Primary 
among  these  Is  the  superblock,  a  rela- 
tively large  area,  usually  containing  one 
or  more  common  open  spaces,  and 
bounded  In  whole  or  in  part  by  through 
traffic  streets,  but  not  intersected  by 
such  streets.  Cul-de-sac  or  dead-end 
streets,  branching  from  a  circum- 
ferential traffic  street,  may  be  used  to 
give  Internal  access;  or  through  streets, 
so  reduced  in  width  or  so  placed  and 
shaped  as  to  discourage  any  but  local 
interior  traffic,  may  serve  the  houses 
within  the  block.  Many  varieties  at  the 
superblock  are  possible,  and  one  or  more 
of  these  may  be  used  as  the  basis  for 
the  organization  of  the  site  plan. 
Directly  related  to  the  superblock 
are  a  number  of  corollary  principles, 
including: 

(1)  Tlie  articulated  street  pattern. 
"Iliis  is  the  design  and  construction  of 
streets  and  walks  to  serve  particular 
ftmctions,  1.  e.,  through  traffic,  local 
traffic,  service  lanes,  pedestrian  walks, 
etc.    This  results  not  only  in  economy 

•Sections  635.0  to  635.4  issued  under  the 
authMlty  contained  In  Sec.  8,  50  Stat  891- 
42  U.S.C..  Sup.  IV.  1408. 

tThe  aource  at  SecUoms  635i)  to  6354  Is 
Biilletln  11,  Uaj  1939. 


Of  paving  and  utilities  costs,  but  gives 
privacy  to  residential  areas  and  freedom 
trom  traffic  hazards.  Instead  of  plan- 
ning all  streets  for  an  anticipated,  and 
in  most  instances  unrealizable,  future 
Intensity  of  land  use  based  on  the  hope 
of  business  or  industrial  e^qnnsion. 
streets  should  be  designed  and  con- 
structed for  the  particular  use  which 
they  can  best  serve  in  accordance  with 
a  neighborhood  and  city  plan. 

(2)  The  appropriate  planning  for  use 
of  all  open  spaces,  and  arrangement  of 
buildings  on  the  site  to  give  cencentra- 
tlon  of  these  spaces.  Some  of  these 
spaces  will  be  maintained  by  the  project 
as  comm(Hi  open  areas  for  recreation 
and  group  activity;  others — and  insofar 
as  possible  these  should  be  the  greater 
part — by  the  tenants.  In  some  cases 
tenant  groups  or  clubs  may  assist  in  the 
maintenance  of  common  spaces.  A 
rough  measure  of  the  success  of  a  hous- 
ing project  is  the  extent  to  which  ten- 
ants participate  in  the  maintenance  of 
the  public  spaces.  TTie  application  of 
these  principles  will  reduce  traffic  haz- 
ards and  noise,  increase  privacy,  inte- 
grate play  areas  with  dwellings,  and 
protect  the  project  from  deteriorating 
outside  influences. 

(b)  Organization  of  open  space  for 
use.  A  housing  project  must  contain 
spaces,  enclosed  or  open,  for  the  service 
and  pleasure  of  the  people  living  in  it. 
Some  of  these  spaces  will  be  private, 
others  for  public  use,  for  gatherings  and 
recreation,  or  for  passageways  from  one 
part  of  the  project  to  another.  All  these 
spaces  must  be  organized — arranged,  di- 
vided and  allocated,  enclosed  and  sur- 
faced—so that  they  may  provide  for 
maximum  use  by  the  tenants.  Large 
"Keep  off  the  grass"  lawns  have  no  place 
In  a  low-rent  housing  project.  Odd, 
left-over  areas,  serving  no  particular 
purpose  should  be  avoided.  On  the  other 
hand,  play  spaces,  and  yards  which  may 
be  used  as  sitting-out  areas  or  cultivated 
by  the  tenants,  are  Important  for  recre- 
ation and  relaxation. 

(c)  Tenant-maintained  areas.  To  aid 
in  maintaining  low  rents,  as  well  as  in 
cultivating  self-reliance,  the  United 
States  Housing  Authority  recommends 
the  policy  of  placing  upon  the  tenants 
as  much  responsibility  for  the  mainte- 
nance of  both  house  and  land  as  is 
feasible  and  economical.  This  will  usu- 
ally be  achieved  by  arranging  much  of 
the  opei  space  for  tlie  private  use  of  in- 
dividual families  who  will  be  expected  to 
maintain  it  and  care  for  it  and  use  it  as 
their  own.  This  accords  with  American 
custom.  In  housing  projects  consisting 
of  row  houses,  of  flats  with  private  en- 
trances, or  of  single  or  twin  houses,  all 
the  land  except  that  part  which  is  needed 
for  common  use  may  well  be  allocated  to 
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such     tenant-maintained     yards.     The 
apartment  superWock.  on  the  other  hand. 
Introduces  dlfflculUes  in  accomplishlxig 
this  objective.    The  non-apartment  type 
of  development  is.   for  many  reasons, 
tBually  to  be  preferred,  especially  in  those 
localities  where  the  care  of  private  yards 
is  customary,  and  interest  in  gardening  is 
general.    Visible  demarcation  of  private 
yards  is  important  to  develop  in  the  ten- 
ant a  definite  feeling  of  possession  and 
responsibility.    U  the  limit  of  this  re- 
sponsibility is  visibly  marked,  the  fnut 
of  his  labor  and  care  is  more  definitely 
apparent  to  himself,  his  neighbors,  and 
his  guests:  and  thus  his  satisfaction  is 
enhanced.    Where  tenants  are  assigned 
a  share  of  an  unenclosed  space,  their  care 
of    it    often    tends    to    be    perfunctory. 
Walks,  shrubs,  or  fences  are  satisfactory 
division  marks.    Even  posts  from  which 
wires  can  be  strung  to  the  building  may 
be  used  successfully  to  divide  yards.    As 
is  usual  in  private  yards,  there  should  be 
provision  for  drying  clothes.    A  sitting- 
out  area,  surfaced  perhaps  with  brick,  is 
an  attractive  and  useful  feature  which 
requires  practically  no  care.    In  the  re- 
maining area,  the  tenant  should  be  able 
to  cultivate  grass,  flowers,  vegetables,  and 
vines,  according  to  his  choice. 

(d)  Proiect-TTiaintained  areas.    Under 
some  conditions,  the  effective  mainte- 
nance of  private  yards  is  not  likely  to  be 
attained.    In  such  cases,  the  open  space 
must  be  planned  and  located  for  eco- 
nomical   maintenance.      Sometimes    a 
skillful  use  of  topography  in  the  site  plan 
will    leave    existing    natural    landscape 
f  eatiu-es  as  open  space  in  the  plan  requir- 
ing no  maintenance,  planting,  or  up- 
keep.  The  recreation  needs  of  the  project 
population  require  the  development  of 
project-maintained  common  areas  such 
as  play  lots  for  the  preschool-age  child, 
sitting-out  places  for  adults,  and  areaa 
for    active    recreation   for    adults   and 
school-age  children.    The  technical  de- 
velopment of  recreational  areas  is  ex- 
plained in  Sec.  635.3.    Economy  demands 
compactness  of  lay-out  even  when  land 
cost  is  low  and  plenty  of  land  is  avaU- 
able      Most  items  of  site-improvement 
cost  are  almost  directly  proportional  to 
the  area  covered,  such  as  grading,  plant- 
ing, streets,  walks,  storm  sewers,  and  all 
utilities.    Collaboration  with  a  site  en- 
gineer is  essential  if  maximum  economy 
is  to  be  obtained.    Maintenance  of 
grounds,  yard  lighting,  and  other  opera- 
tions are  also  proportional  in  cost  to  the 
area  which  they  cover.    Land  which  is 
not  needed  for  housing  is  generally  most 
useful  and  most  economical  to  maintain 
If  it  is  kept  in  relatively  large  units  of 
area,  instead  of  being  broken  up  into 
many  small  pieces. 

(e)  Planting  and  surfacing.  Plant- 
ing shotUd  contribute  to  the  beauty  of 
the  project,  but  should  serve  a  useful 
purpose  as  well.  The  planting  scheme 
should  not  be  thought  of  as  an  oppor- 
tunity to  create  beautiful  scenery  as  a 
setting  for  neat  brick  houses  to  impress 


visitors  and  passers-by.     Used  to  de- 
mark   the    various    use    areas    of    the 
ground,  and  as  screens  and  barriers.  It 
may  serve  a  definite  need  as  well  as 
enhance  the  appearance  of  the  project. 
Since  the  land  of  a  housing  project  is 
for  the  us:  of  Its  many  inhabitants,  and 
not  a  formal  garden  for  the  eye  de- 
light of  a  few.  aU  areas  must  be  treated 
as  use  areas  for  sane  ptupose.    Sur- 
facing   materials    must,    therefore,    be 
selected  to  be  suiUble  and  satisfactory 
for  their  Intended  use.    Trees,  shrubs, 
and   plants   must   be   hardy,   requiring 
little  attention.    Low  maintenance  cost 
is.  as  always,  a  determining  considera- 
tion.   The  clipped  grass  lawn  has  been 
so  generally  used  as  an  outdoor  surface 
in  the  past  that  there  is  a  tendency  on 
the  part  of  many  who  design  and  specify 
the  surfacing  of  areas  in  low-rent  hous- 
ing projects  to  assume  that  these  areas 
will  be  chiefly  lawn.    When  kept  well 
trimmed  and  otherwise  properly  main- 
tained,  a   lawn   is  probably   the   most 
beautiful  and  satisfying  of  all  surfaces. 
However,  to  maintain  a  clipped  grass 
lawn  in  good  condition  Is  very  costly. 
It   must   be   mowed   regularly,   watered 
frequentliy  in  summer,  fed  with  fertil- 
izers several  times  a  year,  weeded,  and 
reseeded  in  part  once  or  twice  a  year. 
To  do  all  this  on  any  appreciable  pubUc 
area  Is  a  burden  of  cost  which  may  not 
rightly  be  imposed  on  the  tenants  of  a 
low-rent  homing  project.    If  this  stand- 
ard of  ui*eep  is  not  maintained,  the 
lawn  rapidly  becomes  a  bare  space  with 
tufts  of  plantain,  crab  grass,  and  other 
weeds,  dusty  in  dry  weather,  and  muddy 
in  wet  weather.    A  clipped  grass  lawn 
is  therefore  not  a  desirable  surface  for 
the  pubUc  areas  of  a  low-rent  housing 
project,  except  for  those  limited  areas 
where  its  special  maintenance  require- 
ments may  reasonably  be  met.    Most  of 
the  open  area  of  housing  projects  must 
be  surfaced  with  something  other  than 
clipped  lawn.    However,  the  problem  of 
mainUining    a   lawn    varies   widely   In 
different    climates.    Rough    meadow 
grass  allowed  to  grow  without  mowing 
can  often  be  used  to  advantage  in  the 
larger  areas.    It  looks  weU,  is  satisfac- 
tory for  some  forms  of  play,  and  re- 
quires relatively  little   ui^eep.    Areas 
subject  to  more  Intensive  use  will  need 
a  harder  siu^ace,  such  as  some  form  of 
bituminous  or  composition  material  or 
paving — brick,  concrete  blocks,  random 
paving,   etc.— or   gravel,   depending   on 
use  and  location.    At  suitable  intervals, 
such  areas  may  be  broken  up  with  small 
islands  of  green.    Their  location  must, 
of  course,  be  determined  with  due  re- 
gard to  free  and  unobstructed  use  of 
the  open  areas  for  recreation,  and  with 
due    regard   to   esthetic    effect.    These 
islands,  of  varying  size  and  shape,  may 
be  planted  with  hardy  shrubs,  groimd 
covers,  or  beds  of  flowers.    Areas  de- 
signed for  quiet  recreation  and  surfaced 
with  gravel,  or  other  materials,  may  be 
planted  with  trees,  few  in  number,  but 


subsUntial  In  size.    A  dozen  moderately 

large  trees  will  give  much  needed  shade 

and  a  restful  appearance.    It  will  often 

prove  possilrie  to  enlist 'the  Interest  of 

a  group  of  tenants  to  care  for  these 

trees  or  a  few  small  "islands."  planted 

In   flowers,   when   the   same   group  of 

people  could  not  possibly  be  interested 

in  mowing  or  weeding  a  lawn.    A  group 

of  children  or  even  adults  can  readily 

be  made  to  regard  a  particular  tree  or 

two  or  three  trees  as  thehr  own  personal 

property,    for    whose    well-being    and 

beauty  they  are  responsible. 

(f)  Leisure   time  and   recreational 
needs.   The  way  in  which  residents  of  a 
housing  project  may  spend  their  leisure 
time  is  of  great  importance  in  determin- 
ing the  development  of  the  land.    The 
greatest  attention  should  be  given  to  the 
kinds  of  space,  treatment,  and  facilities 
which  will  serve  the  social,  recreational, 
and  cultural  activities  of  all  a«e  groups. 
Local  housing  authorities  should  confer 
with  the  local  park  and  playground  of- 
ficials, the  boards  of  education,  and  the 
health  departments  early  In  their  plan- 
ning of  the  project.     Since   It  is   the 
function   of  these  agencies  to  provide 
adequate  service  to  the  public,  they  are 
necessarily  Interested  In  cooperating  in 
the  extension  of  service  in  their  fields.  It  is 
essential  also  to  impress  upon  all  public 
agencies  the  fact  that  although  public 
hou!«inR  Is  concerning  Itself  deeply  with 
the  social  needs  of  its  residents,  most  of 
such  services  should  come  from  the  ap- 
propriate public  sources.    In  many  cities, 
local  park  boards  or  other  agencies  have 
provided    facilities    or    malnenance    of 
facilities  for  USHA-aided  projects.    The 
USHA  has  in  its  files  for  reference,  in- 
formation and  plans  of  what  is  beln«? 
done  m  New  York  and  other  cities  along 
these  lines.    In  some  instances  it  will  be 
necessary  to  supplement  available  public- 
recreation  services.  Por  this  purpose  the 
full  cooperation  of  recreation  agencies 
win  be  Invaluable.     Por  instance,  if  a 
project  is  being  considered  in  a  neighbor- 
hood where  there  is  no  playground,  the 
park  or  recreation  department  may  agree 
to  provide,  adiacent  to  the  project,  play- 
ground facilities  adequate  to  serve  the 
anticipated  population:   may   be  found 
wining    to   equip    and    supervise    play- 
grounds within  the  project:  or  may  agree 
to   supervise   a   playground   where    the 
project  has  provided  the  space  or  equip- 
ment.  A  housing  project  presents  an  op- 
porttmity  for  a  new  pattern  of  fam'ly 
Uving.   and   no   adequate   precedent   to 
guide  the  new  recreation  needs  exists. 
New  solutions  are  necessary.    Here  are 
men  and  women  of  an  ages,  youths  and 
girls,    children    and   babies,    and    their 
needs,  as  they  vary  throughout  the  day 
and  throughout  the  year,  must  be  met. 
The  varied  recreation  Interests  of  each 
group  are  equaUy  imjwrtant.  and  these 
Interests  are  so  closely  interrelated  that 
facilities  intended  for  the  use  of  any  one 
group  must  be  coordinated  with  oppor- 
tunities for  other  members  of  the  com- 
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muDity.  The  space  to  be  allocated  for 
recreation  use  in  a  housing  project  should 
be  determined,  therefore,  by  a  balancing 
of  the  social  and  recreational  needs  of 
an  ages,  limited,  however,  by  careful 
consideration  of  the  expense  of  main- 
taining and  supervising  such  space. 

(g)  Esthetic  considerations.   Although 
economy  and  rational  organization  must 
be   the   primary  considerations  In  the 
design  of  the  site  plan  for  a  project  in 
which  low  first  costs  and  low  operating 
costs  are  essential,  the  skUl  of  the  de- 
signer and  his  preference  for  one  type 
of  plan  organization  over  another  wiU 
influence  decisively  the  character  and 
appearance  of  the  resulting  plan.   Econ- 
omy in  the  layout  of  access  drives  and 
utility  services— sewers,  water,  gas.  elec- 
tricity, etc. — requires  that  the  sk^tal 
frame  of  any  pUui  of  site  organization  be 
based  on  paraUel  rows  oi  buildings,  even 
if  these  rows  are  curved  or  closed  at 
one  or  both  ends  by  buUdings  at  right 
angles.     This  principle  has  been  car- 
ried to  diverse  extremes  in  some  ex- 
amples  of    European    idannlng:    some 
housing  projects  have  used  rigidly  for- 
mal paraUel  row  planning  which  gives 
every  dwelling  uniform  orientation  and 
equal  treatment  with  respect  to  land  and 
services:  others  have  grouped  the  build- 
ings into  an  infinite  variety  of  small 
courts  and  closures  with  varying  treat- 
ment of  open  space  and  varying  orienta- 
tion to  sun  and  wind.    The  esthetic  sat- 
isfaction obtained  may  either  be  that 
deriving  from  formality  and  symmetry, 
or  that  deriving  from  the  informal  vista 
and  the  picturesque  or  casual  grouping. 
In  either  case  a  pleasing  result  depends 
more  on  the  designer's  skiU  in  hanHy^ng 
scale  and  proportion  than  on  the  choice 
of  pattern.    It  is  important  that  the  site 
plan  grow  loglcaUy  out  of  the  require- 
ments of  the  building  tsrpes.  t<vography, 
orientation,  and  servicing,  rather  than 
from  preconceived  patterns.    Once  the 
most  economical  and  useful  scheme  has 
been  determined,  the  necessary  adjust- 
ments can  be  made  for  a  satisfactory 
three-dimensional  aspect    Thus  apart- 
ments, through  the  use  of  T.  X.  L,  and  Y 
units,  may  inevitaUy  result  in  a  series 
of    court    arrangements.      Row-house 
plans,  in  which  gardens  are  aUotted  to 
each  dwening.  may  po-haps  most  simply 
and  economicaUy  be  developed  In  group- 
ings of  paraUel  rows.   Here,  too,  a  speci- 
fic site  condition— the  need  for  shelter 
from  unpleasant  winds,  the  cutting  off 
of  an  undesirable  view— may  give  the 
rows  the  effect  of  a  court  by  the  use  of 
projecting    wings    or    short    buildings 
placed   across  the   ends  of   two  rows. 
Similar  effects  may  often  be  obtained  by 
skillful  arrangement  of  waUcs  and  plant- 
ing.   If  the  designer  adapts  his  plan  to 
the  topography,  the  site  plan  which  is 
best  fitted  to  the  site  should  result.** 
fPar.  I J 

§635.2  Design  and  organization  of 
the  site.— (&)  Density.  "Density",  unless 
otherwise  qualified,  means  the  number 


of  families  per  acre.'    No  two  plans  can 
be  compared  for  the  quality  of  their  liva- 
billty  solely  on  the  basis  of  their  compar- 
ative densities.    An  examinaticm  of  the 
plan    is    always    necessary    to   indicate 
whether   its   potentialities   as   environ- 
ment liave  actually  been  realized  at  a 
particular  density.   In  general  a  low  den- 
sity Is  desirable  because,  if  there  are  few 
families  per  acre,  there  Is  more  room  for 
outdoor  life,  and  there  tends  to  be  more 
air,  sunlight,  and  privacy  for  the  dwell- 
ings.   Further,  low  density  is  an  insur- 
ance against  nelsiiborhood  obsolescence. 
Low  densities,  however,  mean  additional 
land  cost  per  unit.    Density  Is  Influenced 
by  factors  other  than  land  cost.    In  a 
slum-clearance  project  near  the  center 
of  a  city  where  aU  the  equipment  for  the 
servicing  of  a  large  population  exists, 
there  is  good  reason  for  utilizing  this 
civic  investment  by  a  project  which  is 
planned  at  a  relatively  high  density.   On 
a  vacant  site  in  the  suburbs  it  is  obvious 
that  a  low  density  Is  as  normal  for  a  pub- 
Uc housing  project  as  It  would  be  for  a 
private  hou^ng  develomnent.    in  study- 
ing sites,  an  aM>roxlmate  density  based 
on  the  assumed  type  of  housing  unit— 
whether  row  house,  apartment  or  other — 
may  be  set,  or  a  scale  of  densities  may 
be  set  up  on  the  basis  of  a  range  of  land 
cost.    When   the   number   of   dwelling 
units  In  the  proposed  project  Is  deter- 
mined amxtMdmately   (possibly  varying 
acccM-ding   to   the   neighborhood   under 
consideration)   this  combination  of  flg- 
in-es — total  number  of  units  and  den- 
sity— wIU  give  the  area  of  land  necessary 
for  the  project.    With  this  flgure  various 
sites  may  be  reviewed,  and  for  a  particu- 
lar site  the  calctilatlon  may  be  reversed 
to  give  either  the  density  which  results 
from  a  given  number  of  units,  or  the 
number  of  tmits  which  may  be  built  at 
a  given  density.    Variations  in  density 
result  from  or  should  corresp(md  to  dif- 
ferent types  of  housing  structure  and 
these  variations  can  be  fixed  within  rough 
limits.    A  layout  of  single  houses  cannot 
generally  exceed  12  or  15  to  the  acre. 
One-story  row  houses  give  densities  of 
16  or  18  as  a  maximum,  and  two-story 
row  houses  are  commonly  planned  with 
a  density  of  from  15  to  20  famUles  per 
acre.    When    row   houses    are    supple- 
mented by  two-story  fiats,  and  (ne-quar- 
ter  or  one-third  of  the  units  are  in  fiats, 
a  two-story  project  with  space  for  100 
percent  automoUle  paricing  can  have  a 
density  of  20  f  amlUes  without  imdeslrable 
overorowding.    If  the  auto  parking  runs  I 
under  50  percent  and  there  Is  a  large 
number  <rf  flats,  a  two-story  row-house 
development   can   attain   a   density   of 
about  25  famUies  per  acre.    Beyond  this 
point  It  is  usuaUy  desirable  to  Introduce 
some  three-story  buildings. 


'In  general  i»actlce  an  area  that  excludes 
public  boundary  streets  and  large  recreation 
unbuildable,  or  reserrod  areas,  but  includes 
narrow  service  drives,  parking  areas,  and 
small  recreation  spaces,  is  used  in  <^'rMlatlng 
the  density.  " 


(b)  Coverage.    "Coverage"  Is  the  teni 
commonly  used  to  denote  the  percentage 
of  a  site  covered  by  buildings.    Coverage 
and  the  number  of  stories  in  the  build- 
ings are  the  two  factors  which  determine 
the  density  of  the  population  in  a  hous- 
ing project.    In  general,  low  coverage  and 
low  buUdings  are  desirable.    The  recent 
trend  in  this  direction  Is  unmistakable. 
This  is  especiaUy  true  of  low-rent  hous- 
ing.   Occupants  of  low-rent  housing  can- 
not afford  to  use  electric  light  freely  and 
they  must  find  their  recreation  close  «t 
home.    Both  of  these  reasons  make  low 
coverage  and  large  open  spaces  especiaUy 
desirable.    At  a  particular  density  the 
coverage  depends  upon  the  size  of  the 
units  and  the  number  of  stories.    Cover- 
age and  density  are  thus  related  variables 
which  directly  affect  the  site  plan.    In 
view  of  this  fact,  it  cannot  be  too  strongly 
emphasized  that  the  design  of  the  dweU- 
ings  and  of  the  site  plan  must  proceed 
at  the  same  time. 

(c)  Ixmd  cost.    The  density  of  a  proj- 
ect should  reflect  land  cost  In  order  to 
keep  to  a  minimum  aU  expenditures  for 
nondweUlng  faculties.    However,  only  a 
general  relation  between  land  cost  and 
total   development  cost   can   be   estab- 
lished.    A  ratio  which  may  be  clearly 
Justifled  In  a  metropoUtan  slum-clear- 
ance project  may  be  clearly  dispropor- 
tionate in  a  project  located  in  the  out- 
skirts   of    a    smaU    city.    The    special 
conditions  bearing  upon  each  case  must 
be  considered,  since  high  land  costs  may 
sometimes  mean  low  site-development 
costs,  and  may  often  effect  a  reduction 
In  the  total  Uving  costs  of  the  tenants 
by  reducing  their  expenditures  for  trans- 
portation.   Land  cost  Is  usuaUy  calcu- 
lated on  the  basis  of  the  money  paid 
out  and  does  not  include  an  aUowance 
for  closed  streets.     In  comparisons  of 
site  costs  the  cost  per  square  foot  is 
usuaUy  used.    AU  the  land  made  avail- 
able for  the  project  by  purchase  (includ- 
ing  existing   streets   which    are    to    be 
closed)    may  be  included  in   the  total 
number  of  square  feet  by  which  the  total 
cost  of  the  land  is  divided  to  give  the 
average   square-foot   cost.     Where   two 
sites  are  compared,  one  of  which  con- 
tains much  tmbuUdable  land  and  the 
other  Uttie  or  none,  it  may  be  necessary 
to  base  the  calculation  upon  the   net 
amount  of  buildable  land  In  each  case 
and  not  upon  the  gross  area.    This  is 
also  true  In  a  calculation  of  the  land 
cost  per  dweUing  unit— the  land   cost 
divided  by  the  proposed  number  of  units, 
(d)  Site-development    cost.    Site-de- 
velopment cost  includes  the  outlay  for 
aU  outdoor  construction  such  as  roads, 
walks,  utiUties.  grading,  planting,  fences.' 
and  playgrounds.    This  factor  has  been 
found  to  vary  between  limits  as  wide  as 
5  to  20  percent  of  the  total  project  cost. 
A  project  which  Is  surrounded  or  in- 
tersected by  well  developed  city  streets 
In    good    condition   and    utiUty    mains 
which  may  be  used  in  the  project  plan 
win  tend  to  show  a  lower  site-develop- 


4326 


FEDERAL  REGISTER,  Tuesday,'  October  24,  1939 


FEDERAL  REGISTER,  Tuesday,  October  24,  1939 


4327 


ment  cost  than  a  project  on  vacant  land. 
Steep  topographic  conditions  or  exces- 
sive flatness  may  increase  development 
costs.  And  a  scheme  in  which  the  ten- 
ants do  not  have  yards  of  their  own  is 
likely  to  show  hii^er  costs  of  site  de- 
velopment per  unit  than  a  scheme  in 
which  the  land  is  divided  among  the 
tenants.  Costs  of  site  development  may 
be  minimiaed  by  the  use  of  inexpensive 
types  of  surfacing  for  streets,  play- 
grounds, and  open  areas,  and  by  re- 
stricting expenditures  for  landscape 
work. 

(e)  Biiilddble  area.    No  site  should  be 
given  even  tentative  cwisideration  unless 
the  amount   of  bulldable  area  it  con- 
tains  is   known.     If   the   site   includes 
steeply  sloping  land,  at  least  a  sketch 
topography  should  be  available.    Data 
on   soil   conditions,    particularly   where 
there  are  areas  of  poor  bearing  due  to 
natural  conditions  or  to  artificial  fill, 
should  also  be  obtained.    A  site  engineer 
should  cooperate  with  the  planner  in 
laying  out  topographically  difQcult  sites. 
Runs  and  depths  of  sewer  cuts  constitute 
an  important  element  of  cost.    Unbuild- 
able  areas  of  poor  bearing  soil  may  often 
be  used  for  pcu'king  or  recreation  areas. 
and  thus  need  not  cause  a  serious  loss 
of  useful  area.    Land  which  is  unbuild- 
able  because  it  is  so  steep  that  con- 
struction cost  becomes  excessive  Is  ordi- 
narily of  little  use  for  other  purposes, 
but  all  land  may  be  of  value  to  the  proj- 
ect in  giving  more  light  and  air  to  the 
houses.    At  the  periphery  of  a  project 
open  area  may  provide  useful  protection 
against  undesirable  factors  in  the  en- 
vironment, acting  as  a  miniature  "green 
belt." 

(f)  Neighborhood  planning.    A  small 
project,  the  site  of  which  lies  within  an 
existing  neighborhood,  should  be  planned 
to  form  part  of  such  neighborhood.    Very 
large  or  isolated  projects  will  naturally 
tend  to  form  neighborhoods  of  their  own 
and  should  therefore  be  planned  to  pro- 
vide the  basic  setting  for  neighborhood 
life.    This  means,  in  addition  to  integral 
provision  in  the  plan  of  space  and  facili- 
ties for  recreation,  the  additional  provi- 
sion   of    space    for    stores,    elementary 
schools,  and  other  facilities  whose  radius 
of    Influence    is   the    neighborhood,    al- 
though the  facilities  themselves  need  not 
be  provided  as  part  of  the  housing  pro- 
gram.   There  should  be  careful  integra- 
tion with  the  city  plan,  if  one  exists,  or 
with  a  general  scheme  based  on  a  study 
of    population    and    industrial    trends. 
Close  cooperation  between  the  local  hous- 
ing authority  and  other  departments  of 
the  local  government  shoiUd  be  main- 
tained so  that  any  schools,  parks,  play- 
grounds, or  other  facilities  planned  under 
the  iHt)grams  of  these  departments  may 
be  related  to  the  housing  program. 

(g)  Travel  routes.  The  project  must 
have  convenient  routes  of  access  to  em- 
ployment, recreation,  and  shopping  cen- 
ters. Location  adjacent  to.  but  not  on.  a 
main  traffic  route  is  most  favored.  In- 
tersection of  a  project  site  by  a  traffic 


route  is  clearly  imdeslrable.  and  even 
minor  streets  which  bisect  the  site  will 
Interfere  with  the  safety  of  the  residents 
and  with  the  operation  of  the  inroject. 
Where  streets  are  closed,  the  other 
streets  of  the  neighborhood  may  be  ex- 
pected to  carry  more  traffic  and  if  these 
form  part  of  the  site  boundary,  provi- 
sion should  be  made  by  means  of  ample 
setbacks  for  future  widening. 

(h)  Dwelling  types  and  schedule.    A 
schedule    showing    the    distribution    of 
dwelling  units  by  size  correlated  with  a 
schedule  of  dwelling  types  must  be  estab- 
lished before  the  design  of  a  definite  site 
plan  may  be  begun.   Both  of  these  sched- 
ules, however,  must  be  subject  to  slight 
change  while  the  site  plan  is  being  de- 
veloped in  order  to  permit  economical 
assembly  of  the  units  into  buildings.   The 
schedule   of   unit  sizes   is   based   upon 
statistics   showing    the    distribution    of 
ftunilles  by  size  in  the  population  group 
for  which  the  project  is  being  built,  and 
is  influenced  by  the  location  of  the  site 
and  the  types  of  dwelling.     A  "down- 
town" apartment  layout  ordinarily  favors 
small  vmlts;    suburban  single,   twin,  or 
row  houses  usually  provide  for  larger 
families.    The  cost  limitation  contained 
in  the  United  States  Housing   Act— a 
maximum  room  cost  fixed  at  one-qxiarter 
of   the  maximum   dwelling  unit  cost — 
tends  to  force  the  use  of  units  of  four 
rooms,  or  less.  wh?n*lhe  per-room  con- 
struction cost  Js  close  to  the  limit. 

-Dwelling  types"  are  the  various  forms 
in  which  the  housing  units  may  be  assem- 
bled; free-standing  single  and  twin 
one-story  or  two-story  row  houses; 
houses,  flats,  apartments,  duplex  or  tri- 
plex combinations  of  these.  The  dwelling 
type  or  types  selected  for  a  project  in- 
fluence the  site  plan  indirectly  through 
their  effect  upon  density  and  coverage, 
and  directly  through  their  effect  on  the 
sUtus  of  the  tenant  families  with  respect 
to  land  use  and  to  types  of  servicing. 
Consequently,  this  is  one  of  the  variables 
which  must  be  adjusted  for  each  tenta- 
tively considered  site  and  in  each  tenta- 
tive site  plan. 

(1)  Apartments.   Although  apartments 
are  ordinarily  to  be  avoided  under  the 
conditions  of  the  USHA  program,  be- 
cause they  entail  somewhat  higher  main- 
tenance costs  than  imits  which  may  be 
serviced  entirely  by  the  tenants,  they 
may  be  used  where  high  land  cost  or 
other  conditions  enforce  a  high  density. 
Apartments   should   rarely,   if   ever,   be 
used  to  provide  a  small  portion  of  the 
dwelUng  vmits  in  a  predominantly  row- 
house    layout    since    janitor    service    is 
more  expensive  when  it  operates  on  a 
restricted  scale.    They  are  economifcal  of 
land  and  have  a  slight  advantage   in 
lower  construction  cost  per  room.    Fur- 
ther, they  are  particularly  appropriate 
for  small  imits  occupied  by  families  with 
few  or  no  children.     There  are  many 
ways  of  planning  apartment  units  and 
of  assembling  them  into  buildings,  and 
new  ways  are  constantly  being  designed. 
The  "ribbon"  type  of  building,  with  full 


croes-ventilation.  is  probably  the  most 
livable,  but  it  is  not  so  economical  in 
first  cost  or  maintenance  as  T  and  L 
apartment    groupings,    which    give    a 
larger  number  of  units  to  each  stairwell. 
With    few    exceptions    the    apartment 
buildings  used  in  projects  planned  under 
the  USHA  program  are  three  stories  in 
height:  four-story  walk-up  buildings  are 
contemjdated  in  a  few  projects,  and  a 
few  elevator  apartments,  six  stories  high, 
have  been  used.    Apartment  block  plans 
may  be  laid  out  in  a  variety  of  row  and 
court  patterns.    The  usual  objectives  in 
a  court  plan  are  high  coverage  and  va- 
riety of  architectural  effect  and  vistas. 
If  the  site  permits  some  freedom  in  the 
placing    of   the   buildings,   very  careful 
attention  should  be  given  to  the  orienta- 
tion, particularly  in  other  than  "ribbon" 
I^ans.    Completely  enclosed  courts,  espe- 
cially if  the  buildings  are  high,  should 
not  be  used,  since  this  arrangement  mag- 
nlfles  noise  to  an  objectionable  extent. 
and   impedes   air   circulation.     Careful 
consideration  should  be  given  to  the  lo- 
cation of  the  entrances  to  the  buildings; 
preferably  they  should  be  on  the  court 
side.    The  court  is  usually  arranged  for 
community^  use  with  sitting -out  places 
and  recreation  facilities  for  yoimg  chil- 
dren.   These  areas  are  more  freely  used 
if  the  people  can  flow  directly  into  them 
on  a  hot  summer  evening  without  going 
far  from  their  apartments.     In  a  site 
plan  for  apartment  houses  special  care 
should  be  taken  to  make  the  land  use- 
ful: the  walks  should  be  wide  and  the 
paved   areas   should   be   ample.     There 
must  be  plenty  of  space  for  sitting  out. 
with  benches  and  shade,  and  play  lots 
located  to  serve  directly  each  group  of 
apartments.    The  great  variety  in  apart- 
ment plan   types  and  frequent  occur- 
rence of  justifiable  breaks  in  alignment 
and  height  of  apMutment  buildings  give 
opportimity  for  a  wide  range  of  esthetic 
expression.    First  studies  for  apartment 
groups  are  apt  to  exhibit  highly  devel- 
oped axes,  but  it  is  not  necessary  to  use 
a  symmetrical  plan  in  order  to  achieve 
unified  expression.    A  group  can  attain 
style  through  careful  adaptation  to  to- 
pography, adherence  to  a  preferred  ori- 
entation,  or  through   the  discipline  of 
some  principle  of  unit  planning.     The 
plan  is  one  in  which  the 
tive — livability    for    the 
:cupy  the  structures- 


most  SUCC( 
principal    o 
people  who 
has  been  reache< 

(2)  Flats.  A  iat  is  a  small  dwellins 
unit  arranged  so  that  the  access  hall  or 
stairs  are  incorporated  in  the  dwelling 
and  maintained  by  the  tenant.  In 
USHA-aided  projects,  fiats  are  usually 
two-story  buildings.  If  these  are 
grouped  continuously  in  one  building, 
the  ground  plan  usually  provides  for  a 
private  yard  for  the  first-story  units. 
Provision  of  yards  for  the  upstairs  fam- 
ily is  difficult  to  make  unless  entrance 
to  the  second  floor  is  on  the  side  oppo- 
site the  first  floor  entrance.  When  a 
considerable  number  of  flats  are  Kro"P^ 
closely,  common  space  must  be  provided 
for  laundry  drying  and  special  provision 


made   for  servicing,   to   particular   for 
garbage  collection.    In  a  close  correla- 
tion of  flats  with  row  houses,  for  ex- 
ample, the  use  of  two-story  flats  at  one 
or  beth  ends  of  a  row  of  two-story  row 
houses  makes  it  possible  to  provide  the 
upstairs  flats  with  private  yards  by  using 
the  land  at  the  ends  of  the  building. 
This  also  facilitates  a  simple  scheme  for 
servicing  the  group,  since  wastes  may  be 
collected  from  either  side  of  the  build- 
ing, the  flats  bdng  as  conveniently  ac- 
cessible   as    the    row    houses.    Where 
buildings  must  sometimes  stand  close  to 
busy  public  streets,  entrances  may  be 
eliminated  at  the  street  side  of  a  flat 
building  and  all  access  walks  and  doors 
placed  on  the  project  side  of  the  build- 
ing only.    This  tends  to  prevent  chil- 
dren frcHn  playing  in  the  public  street, 
but  usually  requires  treatment  of  more 
of  the  land  as  project-maintained  area. 
(3)  Three-story    duplexes.    In    order 
to   permit   the   construction   of  three- 
story   buildings  which   do   not   require 
project  maintenance  of  halls  and  stairs, 
a  dwelling  type  has  been  designed  in 
which  the  ground  floor  is  occupied  by 
flats    and    the    two    floors    above    are 
divided  vertically  into  row  houses.    If  a 
considerable  number  of  flats  and  three- 
story  duplexes  are  to  be  used  in  a  pro- 
ject. It  is  desirable  to  group  them  rather 
closely,  and  to  base  the  land  plan  on 
common   use   of   lauid   areas   by  .those 
families  which  do  not  have  first-floor 
access  to  the   ground.    If  these  com- 
munity areas  are  simply  designed  and 
consist  mainly  of  paved  surfaces,  their 
upkeep  will  not  be  excessive,  and  they 
should  create  little  cause  for  friction  be- 
tween families  or  between  management 
and   tenants.    The   three-story   duplex 
units  are  used  to  increase  density  with- 
out producing  excessive  coverage:  that 
is,  to  avoid  placing  row  houses  undesir- 
ably close  together.    In   one   carefully 
planned  housing  project  about  (me-third 
of   the  buildings    (measured   in   linear 
feet)  are  two-story  row  houses,  and  the 
remaining   two-thirda  are   three-story 
duplex    buildings.    The   project   has    a 
density  of  about  28  families  to  the  acre 
and  the  coverage  is  only   20   percent. 
If  the  project  had  been  built  in  two- 
story  row  houses  exclusively,  the  same 
density  would  have  resulted  in  a  cover- 
age slightly  over  25  percent;   the  dis- 
tances between  the  buildings  would  not 
have  been  much  over  50  feet  front  and 
back — an  undesirably  close  spacing. 

(4)  Row  houses.  The  row  house — the 
standard  dwelling  type  in  several  Euro- 
pean countries  and  in  many  American 
cities— is  characterized  by  great  economy 
in  the  use  of  land,  moderate  construction 
cost,  and  low  maintenance  and  operating 
cost  for  management  and  tenants,  it 
gives  each  family  its  own  home  and  the 
opportunity  of  developing  a  plot  of  land 
for  Its  own  use.  The  economy  of  a  row- 
house  plan  obviously  derives  from  the 
length  of  the  rows,  although  the  per-unit 
saving  diminishes  with  the  length  of  the 
building.    The  economic  advantage  of  a 


long  building  results  In  part  from  the 
elimination  of  end  walls,  but  there  are 
also  savings  in  land,  utilities,  and  walks. 
Row  houses  are  not  adaptable  to  steep 
contours  except  by  heavy  cutting;  ordi- 
narily, buildings  should  tend  to  parallel 
the  contours,  since  longitudinal  slopes 
can   only  be  accommodated   by   costly 
breaks  of  floor  level.    In  the  organiza- 
tion of  a  row-house  plan  an  effort  should 
be  made  to  avoid  movements  of  traffic 
in  any  conslderaUe  volume  parallel  to 
the  rows.    If  the  movement  of  vehicles 
is  restricted  to  channels  lying  at  the  ends 
of  the  buildings,  the  space  between  the 
buildings,  in  close  contact  with  dwelling 
units.  Is  left  free  for  the  safe  and  com- 
fortable use  of  the  tenants.    Row  houses 
may  be  assembled  in  many  patterns.    In 
genera]  these  fall  into  two  types— court 
plans  and  parallel  row  plans.    Each  of 
these  has  advantages.     A  court  layout 
may  attain  spaciousness  of  effect  and 
esthetically    satisfying    enclosed    areas. 
When  the  rows  are  predominantly  par- 
allel, the  distance  from  row  to  row  will 
be  somewhat  less  than  the  average  width 
of  a  court,  but  the  longitudinal  views 
will  be  longer.    It  is  obvious  that  when 
a  particular  orientation  to  sun  or  pre- 
vailing wind  is  strongly  favored,  such 
Orientation  must  result  in  predwnlnahtly 
parallel  rows.   The  parallel  row  plan  usu- 
ally facilitates  a  simple  and  practical 
servicing  scheme  in  which  all  units  are 
handled  imiformly.     A  court  plan  can 
seldom  be  arranged  without  traffic  routes 
parallel  to  some  of  the  buildings.    Two- 
story  row  houses  can  accommodate  eco- 
nomicaUy    families    requiring    4V^-    or 
5Mi-room  units.    Units  of  3V<!  rooms  or 
less  are  best  handled  as  two-story  flats 
or  as  one-story  rows. 

(1)  Recreation.  Tlie  extent  of  the 
project's  responsibUIty  for  providing 
recreational  facilities  and  the  type  of 
facilities  required  will  vary  with  the  fol- 
lowing factors: 

(1)  Recreationca  resources  voithin  the 
community.  ESdsting  programs  and  fa- 
cilities, and  available  leadership  in  the 
neighborhood  surroimding  the  project 
should  be  surveyed  and  evaluated,  in 
order  to  avoid  duplication  and  to  inte- 
grate the  project  with  the  facilities,  ex- 
isting or  proposed,  of  the  larger  com- 
munity. Tlie  planner  of  the  project  is 
then  in  a  position  to  know  the  extent 
to  which  the  project  must  assume  re- 
sponslbUity  for  supplementing  available 
services. 

(2)  The  size  of  the  project.  Tills  in- 
fluences the  amount  of  formal  super- 
vision possible,  which.  In  turn,  deter- 
mines the  location  and  equipment  of  the 
major  play  areas. 

(3)  Type  and  arrangement  of  btiild- 
inffs.  The  density  of  population  of  the 
development  and  the  type  of  dwelling 
units  will  influence  the  kind  and  ex- 
tent of  recreational  facilities  required. 
Apartments,  lacking  private  yards,  re- 
quire a  very  different  type  of  develop- 
ment from  that  suitable  to  row  houses  or 
flats. 


(4)  T?ie  type  of  community  in  which 
the  project  is  located.  In  a  city  it  is 
desirable  to  provide  larger  recreation 
areas  than  may  be  necessary  in  suburt)5 
and  small  towns,  although  high  land 
costs  usually  restrict  the  amovmt  of  land 
that  can  be  allocated  for  recreation  pur- 
poses and  thus  make  a  more  intensive 
layout  necessary. 

(5)  Natural  recreational  resources 
within  the  project  site.  A  skillful  use 
of  existing  features  on  the  site  (water, 
hills,  trees,  etc.)  may  materially  affect 
the  character  and  influence  the  cost  of 
the  facilities  provided.  Detailed  techni- 
cal considerations  in  the  design  of  recre- 
ational facilities  are  presented  separately 
in  Part  m  which  follows. 


(j)  Relation  of  buildings  to  contours. 
Plans  should  always  be  studied  over  a 
topographic    map    of    the    site.     Even 
though  the  land  may  be  so  flat  that 
topognphy  Is  not  an  essential  factor, 
the    grouping    of    buildings    must    be 
studied  with  respect  to  surface  drainage. 
If  there  is  any  marked  variety  in  eleva- 
tion, a  correlation  of  the  site  plan  with 
the  topography  results  In  economy  of 
first  cost  and  maintenance,  particularly 
in  relation  to  sewer  and  drainage  lines; 
and  asstu-es  convenience  In  use,  for  ex- 
ample, by  avoiding  steep  slopes  in  open 
spaces  or  steps  in  walks.    An  intelligent 
use  of  topographic  variations  also  tends 
to  give  a  plan  Individuality.     A  very 
steep  or  broken  site  may  result  In  exces- 
sive  development  cost  imless   dwelling 
spaces  or  basements  can  be  Introduced 
which  utilize  the  excess  walls  on  the 
lower  side  of  the  buildings.    On  a  moder- 
ate slope  the  rows  of  buildings  should 
normally  run   parallel    to  the   contour 
lines.    By  a  careful  study  of  cross  sec- 
tions it  can  be  determined  whether  to 
draw  two  rows  close  together  along  their 
entrance  sides,  leaving  most  of  the  slope 
to  be  taken  up  in   the  wider   garden 
areas,  or  to  concentrate  all  the  garden 
area  on  one  side  of  each  row.  usually 
uphill,  with  only  a  walk  on  the  other 
side  giving  access  to  the  entrance  front 
of  the  houses. 

(k)  Preservation  of  trees  and  buildings. 
Existing  trees  should  always  be  shown  in 
topographic  surveys  and  an  effort  made 
to  preserve  a  reasonaUe  number  of  them. 
A  few  old  trees  add  much  charm  to  a 
group  of  buildings  and  the  slight  varia- 
tions made  in  the  plan  In  order  to  save 
them  may  add  a  pleasing  informality  to 
the  appearance  of  the  project.  If  the 
site  Is  built  up.  some  of  the  existing  build- 
ings may  be  worth  saving.  An  imagina- 
tive handling  of  the  design  may  make  of 
an  old  building  a  very  welcome  note  of 
variety,  ^ 

(1)  Economy  of  utilities  layout.  Since 
a  scattered  or  widespread  layout  of  sew- 
ers, water,  gas.  and  electric  lines  will  in- 
crease both  initial  and  maintenance 
costs,  close-knit  planning  of  utility  sys- 
tems  is  mandatory.  Lines  should  ordi- 
narily be  located  in  streets  or  drives  for 
ready  accessibility,  but  may   run  else- 
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where  when  required  by  topography  or 
economy  of  layout. 

(m)  Svacing  of  tmildinas.  When  buUd- 
ings  lie  parallel,  the  following  spacing 
may  be  regarded  as  minimum: 

Feet 

a-8tory 66 

8-»tory -  «o 

4-story ~ 

6-story -  ^* 

These    disUnces    may    be    decreased 
slightly  at  one  side  of  a  building  if  they 
are  increased  at  the  other.    Thus,  when 
generous  spacing  is  justified  (where  land 
is  cheap  and  large  gardens  are  desired) , 
two-story  row  houses  may  be  arranged 
with  a  center-to-center  spacing  of  90  feet, 
giving    alternate    open    spaces    between 
rows  of  approximately  50  and  75  feet,  or 
55  and  70   feet.     End-to-end  distances 
may  be  half  these  dimensions  if  end  win- 
dows are  of  secondary  importance.     In 
general,   concentration   of   buildings   In 
zones  with  servicing  facilities  <such  as  a 
public  street)  on  one  side  and  an  open 
play  area  on  the  other  Is  desirable  to 
reduce  site-development  cost  and  mainte- 
nance.   When  topography  and  the  phape 
of  the  tract  are  favorable,  this  type  of 
building  arrangement  is  economical,  and 
does   not   increase    the   density   of    the 
project  as  a  whole. 

(n)  Orientation.    Orientation   to   sun 
and  prevailing   summer  breezes  should 
always  be  considered.    Latitude  largely 
determines  the  former,  while  local  con- 
ditions   largely    determine    the    latter. 
Orientation   to   sun   is   most   successful 
when  it  makes  sxmshine  available  in  the 
kitchen   is   the   morning,  especially  in 
winter,  and  provides  for  some  sunshine 
in  the  living  rown  in  the  afternoon.    It 
is  obviously  impossible  to  get  ideal  orien- 
tation  in   all   units   if  the  houses  face 
each  other   in  parallel   rows,  but  it   is 
better   to  have   the  sunlight   available, 
even  if  not  in  the  preferred  room  at  the 
preferred  time,  than  to  have  no  sunlight. 
The  fact  that  people  will  live  in  badly 
oriented   houses   or   apartments   should 
not  encourage  the  planner  to  ignore  sun- 
light.   Since  men  are  usually  away  from 
home  during  the  day  they  are  less  Ukely 
than  women  to  appreciate   tiie   impor- 
tance of  orientation.    Most  women,  even 
though   they   fail   to  arrive  at   specific 
opiniOTis  concerning  preferable  exposures. 
do  recognize  one  room  or  apartment  as 
being    more    "cheerful"    than    another. 
Although  no  absolute  rule  can  be  made 
because  of  the  great  variety  in  local  con- 
diUons.   certain   guiding   ideas  are  well 
established.    For  example,  it  is  generally 
agreed  that  in  the  North  row-house  or 
apartment  buildings  should  not  be  laid 
out  on  either  a  true  north-south  line  or 
a  true  east-west  line.    The  north-south 
line  does  give  sunlight  to  all  the  rooms 
every   day.   but  deprives  them   of   any 
appreciable    amount   of    it    during    the 
middle  of  the  day.  a  loss  which  is  im- 
portant during  the  winter  months.    Fur- 
ther, this  orientation  exposes  the  west 
wall  of  the  building  to  excessive  heat 
during  the  summer.    An  east-west  align- 


ment does  not  permit  the  ground  Just 
north  of  the  building  to  get  sunshine  In 
winter:   it  is  generaUy  agreed,  in  the 
North,  that  the  north  side  of  a  building 
which  runs  east-west  Is  a  disagreeable 
place  in  winter  and  early  spring.    An 
angle  of  approximately  thirty  degrees 
off  the  east-west  line  is  required  to  en- 
able the  early  spring  sun  to  melt  the 
snow  and  dry  the  ground  on  the  north- 
erly side  of  a  house  in  the  northern  part 
of  the  country;  where  the  winters  are 
shorter  and  there  is  less  snow  this  ap- 
proximate angle  diminishes,  until  in  the 
extreme  South  an  east-west  alignment  is 
usually   preferred.    Under   some   condi- 
tions insolation,  the  sun's  heat,  becomes 
an  important  factor,  both  positively  in 
autumn,  winter,  and  spring,  and  nega- 
Uvely  in  summer.    This  factor,  consid- 
ered by  itself,  favors  a  southerly  aspect 
in   winter   and   a   southwest    aspect   in 
summer— the   building   lying  on   a  Une 
running   from   northwest   to  southeast. 
Local  atmospheric  conditions  may  also 
bear  on  desirability  of  orientaticm.  as  in 
the  vicinity  of  New  York,  where  the  fre- 
quency of  morning  mists  makes  a  south- 
westerly aspect  the  sunniest.    Orienta- 
tion, then,  is  a  matter  of  compromise 
between  conflicUng  factors.    Where  sun- 
light on  the  ground  around  a  buUding  is 
important,  and  where  the  psychological 
value  of  morning  sunlight  is  given  full 
weight,  a  location  with  the  length  of  the 
building  lying  northeast-southwest,  at  an 
angle  between  30  to  60  degrees  off  north. 
is  probably  the  best  for  the  Northern 
States.    The   axis  swings   toward  east- 
west  as  one  goes  south.    A  secondary 
favorable  zone   (giving   early  afternoon 
sun  in  winter  and  good  protection  from 
afternoon  sun  in  summer)   lies  in  the 
northwest-southeast  quadrants,  but  the 
line  of   the   buildings   must   not  swing 
more  than   15  or  20  degrees  from  the 
east-west  line. 

(o)  Servicing.    Access  to  the  various 
units  of  a  project  must  be  provided  for 
deliveries,  particularly  of  fuel,  and  for 
garbage   or   ash   collection.    These   will 
influence  the  path  and  Interior  road  sys- 
tem and  to  some  extent  the  type  of  pat- 
tern of  the  site  plan.    In  turn,  the  choice 
of  dwelling  type,  heating  system,  and 
other  services  will  determine  the  paths 
and    roads.    Often    a    choice    must    be 
made,   in   row-house   projects,   between 
facing  the  living  room  or  the  kitchen  on 
the  street  or  yard,  and  between  facing 
one  or  the  other  on  a  more  sunny  side. 
Such  a  choice  wUl  generally  be  deter- 
mined by  whether  it  is  preferable  to  re- 
ceive  visitors   through   the   kitchen,   to 
remove  garbage  through  the  living  room, 
or  to  provide  a  dual  path  system.    In 
apartment-house     projects,     access     to 
perambulator  and  incinerator  rooms  is 
Important.    The  location  of  repair  shop 
and   storage   rooms    (both   project   and 
tenant)  must  be  considered  in  relation  to 
roads  and  paths.    The  extent  and  type 
of  vehicular  access  reqtUred  will  there- 
fore vary  with  the  type  of  heating  sys- 
tem, method  of  garbage  collection,  and 


with  the  types  of  dwellings.    For  utmost 
simplicity  in  construction  and  operation, 
access   to   two   rows   of    houses  should 
ideally  be  concentrated  along  a  single 
channel.    This  means  all  visitors,  de- 
liverymen,  the  postman,  and  even  the 
garbage    coUector.    wiU    come    to    one 
entrance  to  the  house,  usually  by  a  drive 
or  walk  serving  a  pair  of  rows.    The  op- 
posite or  garden  side  of  the  house  may 
then  open  upon  a  strictly  private  yard. 
This  scheme  concentrates  paving  where 
it  is  most  needed,  and  gives  complete 
privacy  to  the  opposite  side  of  the  house 
and    its    adjoining    open    space.    This 
ideal,  however,  can  seldom  be  realized 
because  the  design  of  the  dwelling  plan, 
or    the    requirements    of    orientation, 
utilities,  and  street  design,  may  neces- 
sitate other  solutions  which,  when  all 
elements     are     considered,     are     both 
cheaper  and  more  livable.    In  all  in- 
stances, whatever  form  the  plan  takes, 
the  site  planner  must  find  a  better  ar- 
ran^ment  than  the  old-fashioned  lay- 
out  for    row   houses   with   a   street   in 
front  and  an  alley  behind. 

(p)    Type    of   heating    system.     The 
choice  of  heating  system— whether  cen- 
tral plant,  group  plant,  or  individual- 
will  directly  affect  the  distances  between 
building*,    and    the    plan    of    vehicular 
access.     Where   each   house    is   heated 
separately  by  an  individual  plant  using 
either  coal  or  wood,  the  service  drive  must 
be  located  within  15  feet  of  the  dwelling, 
the  maximum  distance  for  delivery  of 
coal  by  chute,  and  for  removal  of  ashes. 
Where  oil  or  gas-flred  Individual  heaters 
are  used,  no  such  limiting  condition  is 
placed  on  the  location  of  dweUing  units. 
Where  group  central  plants  are  used,  the 
building  containing  the  plant  should  be 
near  a  paved  road.    This  may  perhaps  be 
an  apartment  building  with  a  basement, 
in  which  laundries  and  drying  rooms  may 
be  placed  adjacent  to  the  boiler  room. 
Central  heating  plants  require  relatively 
close  organization  of  the  site  plan  for 
economical  distribution,  but  do  not  re- 
quire vehicular  access  to  any  building 
other  than  that  containing   the  plant. 
This  should  be  located  at  a  low  point 
near  the  edge  of  the  project,  preferably 
at  a   point   where   the   wind  will   blow 
smoke  away  from  the  dwellings. 

(q)  System  of  garbage  co/Jectkm  and 
removal.    Garbage    and    trash    removal 
methods  are  a  limiting  element  in  the  de- 
sign, and  should  be  defined  and  incorpo- 
rated In  the  site  plan.    This  does  not 
mean  that  garbage  and  trash  disposal  ar- 
rangements must  always  be  the  most  eco- 
nomical or  most  convenient  for  the  ten- 
ant in  every  dwelling  unit  without  regard 
to  other  considerations,  but  does  mean 
that  a  careful  balance  must  be  established 
between  this  and  other  requirements  in 
the  site  plan.    Preliminary  to  develop- 
ment of  the  site  plan,  the  local  authority 
should  consult  with  the  local  agency  hav- 
ing Jurisdiction  over  the  removal  of  gar- 
bage and  trash  in  order  to  determine 
what   service   may   be    made   available 
Existing  operating  conditioiis  should  be 


determined.  L  e.,  frequency  of  garbage 
and  trash  collection  during  the  various 
seasons  of  the  year;  acceptance  of  In- 
cinerated material;  the  distance  from  the 
curb  that  enqilojrees  of   the  collection 
agency  will  go  to  pick  up  cans,  and  the 
street  layout  required  to  permit  collec- 
tions;  and  local  requirements  for  the 
separation  of  types  of  reftise.    Where 
collection  and  disposal  are  not  established 
municipal  services,  the  fees  for  service 
and  the  basis  upon  which  they  are  set 
should  be  determined,  as  well  as  any 
other  special  conditions  which  must  be 
considered  in  order  to  design  for  continu- 
ously satisfactory  service.    Garbage  may 
be  collected  from  the  jrards  or  apartment 
doors  in  the  usual  way;  it  may  be  taken 
by  the  tenants  to  large  pails  at  collection 
stations  on  vehicular  wajrs;  or  it  may  be 
carried  to  group  incinerators.    Where  in- 
cinerators are  used  in  apartment  stair 
halls,  it  is  desirable  to  provide  access  for 
wheeled  hand  trucks  directly  to  the  in- 
cinerators.     Wherever     possible,     this 
access    should    be    by    ramps    instead 
of    steps.      Where    collection    station 
or  grotip  incinerator  systems  are  used, 
local    custom    and    climatic    conditions 
should  determine  the  maTitwnm  distance 
which  tenants  are  eiqwcted  to  walk  in 
order  to  dispose  of  garbage.    The  sta- 
tions should  be  located  convmiently  for 
ccdlectlon    along    a    service    drive    and 
should  be  large  enough  to  acconmiodate 
one  garbage  and  one  trash  can  for  every 
two   families   serviced.    Where   sunken 
containers,  or  individual  cans  kept  near 
the  service  doors,  are  used  (generally  in 
row-house  plans),  service  drives  should 
be  provided  between  rofws  of  buildings  for 
economical  operation.    In  some  instances 
the  "front"  or  street  side  of  the  dwelling 
may  be  used  for  this  purpose,  if  the  col- 
lection agency  will  collect  directly  from 
these  points,  thereby  eliminating  project 
labor.    In  general,  iHtivisions  for  this  es- 
sential service  should  be  considered  prac- 
tically, without  too  much  regard  for  con- 
ventional proprieties.    Tenants  may  be 
expected  to  carry  garbage  out  by  way  of 
the  living  room  and  to  keep  a  paU  in  the 
"front"  yard  if  economy  in  drives,  walks, 
or  operation  will  result. 

(r)  Streets  and  parking  spaces.  For 
purposes  of  economy  and  utility,  the  de- 
sign of  streets  should  be  closely  rdated 
to  the  particular  fimction  each  street 
will  perform.  BCany  residenUal  streets 
and  their  utility  layouts  are  wastefully 
oversized  because  they  are  designed  to 
meet  the  supposed  future  requirements 
of  business  or  industry.  In  a  large  proj- 
ect where  the  land  is  in  single  owner- 
ship and  may  be  expected  to  remain  in 
residential  use  for  many  years,  the  con- 
ditions siuTounding  a  street  within  the 
project  may  be  predetermined  and  fixed. 
New  streets  within  a  project  should  be 
planned  for  dedication  to  the  mtmici- 
pality  in  order  to  relieve  the  project  of 
their  maintenance  and  to  provide  public 
space    for    utility    installation.     Hiey 


should    be    idanned    economically,    but 
must  be  adequate  in  width  to  serve  the 
anticipated  traf&c,  to  permit  easy  circu- 
lation and  safe  driving,  and,  in  many 
instances,   to  afford  parking  space  on 
one    or    both    sides.     Existing    streets 
should  be  retained  if  present  and  future 
economy  Is  served  thereby.     However, 
existing  streets  are  often  unnecessarily 
wide  or  long  for  the  needs  of  the  proj- 
ect and  the  value  of  the  area  gained  by 
their  closing  may  exceed  the  value  to 
the   project   of   the   existing   improve- 
ments.   Direct  vehicular  access  to  the 
entrance  of  each  building  is  unneces- 
sary, but  driveways  should  be  a  reason- 
able distance  from  all  buildings.     Only 
In  exceptional  cases  should  200  feet  be 
exceeded.    Streets  and  driveways  should 
be  arranged  to  permit  easy  access  to  all 
flre    hydrants    by    flre-flghting    equip- 
ment.   This  should  be  checked  with  the 
requirements  ot  the  local  flre  depart- 
ment.     Some    service    roads    may    be 
Idanned  for  use  only  at  certain  times, 
and  the  entrance  bcured  by  removable 
posts  or  chains.     Preferred  widths  (in 
curb-to-curb  dimensions)    are: 


One-way  restricted  service,  9  or  10 
feet. 

Two-way  lane,  no  parting,  16  or  18 
feet. 

Two-way  lane,  parallel  parking  on  one 
side,  18  or  20  feet. 

Two-way  lane,  parallel  parking  on 
both  sides,  26  feet. 

Two-way  road,  parallel  parking  on 
both  sides,  34  or  36  feet. 

Two-way  road,  diagonal  parking  on 
one  side,  36  feet. 

Two-way  road,  diagonal  paricing  on 
both  sides,  45  feet. 

Two-way  road,  perpendicular  parking 
on  one  side,  36  to  40  feet. 

Two-way  road,  perpendicular  parking 
on  both  sides.  54  to  60  feet. 
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Provlslon  of  parking  area  for  the  cars 
of  tenants  must  be  made.  Hie  ratio  of 
car  ownership,  as  a  basis  for  planning, 
must  be  Judged  independently  in  each 
case,  and  may  vary  from  nearly  zero  in 
a  New  Yoric  City  apartment  project  to 
nearly  a  htmdred  percent  in  Detroit. 
Where  the  ratio  of  car  ownership  is  apt 
to  Increase,  space  should  be  reserved  for 
possible  future  expansion  of  car  owner- 
ship. It  does  not  seem  feasible  to  pro- 
vide garages,  or  even  open  sheds,  under 
the  present  program.  Since  cars  owned 
by  low-income  tenants  are  likely  to  stand 
imused  for  considerable  periods,  espe- 
cially in  winter,  curb-parking  along  per- 
imeter streets  and  project  drives  may 
prove  unsatisfactory.  Moreover,  all- 
night  parking  is  widely  recognized  as  a 
nuisance;  most  cities  have  ordinances 
limiting  such  parking  or  prohibiting  it, 
and  opposition  to  this  use  of  streets  is 
likely  to  increase  with  time.  Tlie  most 
acceptable  alternative,  therefore,  is  off- 
street  parking  In  parking  lots  or  courts. 
All  projects  should  be  planned  initially 


with  satisfactory  provision  for  parking 
tenant-owned  cars.  TTie  preferable  lo- 
cation for  off-street  parking  areas  is 
around  the  boundaries  of  the  project, 
where  the  parking  lots  fall  between  the 
housing  units,  and  for  example,  a  noisy 
thoroughfare.  In  a  small  project  the 
best  solution  may  be  a  single  parking  lot 
placed  near  the  administrative  offices  or 
the  heating  plant,  with  only  one  entrance 
to  the  lot,  so  that  some  degree  of  super- 
vision may  be  exercised.  Where  parking 
lots  or  drives  are  close  to  play  spaces, 
substantial  fencing  must  be  used  which 
will  afford  the  greatest  measure  of  pro- 
tection to  children  at  play. 

(s)  Laundry  drying.  In  row  houses  or 
flats  with  private  yards,  individual  provi- 
sion for  clothes-dnrlng  can  be  made. 
Where  it  is  not  possible  to  give  private 
yards  to  all  the  tenants,  common  provi- 
sion for  outdoor  drjring  of  laundry  must 
be  made.  Group  drying  yards  should 
contain  a  minimum  of  60  feet,  preferably 
70  to  75  feet  of  line,  and  may  be  arranged 
with  two  lines  placed  18  inches  apari  and 
2  to  3  feet  between  each  pair.  Such 
yards  may  be  used  as  play  spaces  in  the 
evenings.*  t  [Par.  m 
S  635.3    The  design  and  treatment  of 

open   areas   for   recreation    purposes 

(a)  Facilities  for  small  children.    Chil- 
dren of  preschool  age  are  best  iwJvided 
for  in  groups  separate  from  older  chil- 
dren: since  they  are  dependent  on  others 
for  care,  areas  for  their  use  may  effec- 
tively be  c(xnbined  with  sitting  areas  for 
adults.    In  determining  the  distribution 
and  size  of  play  lots  for  young  children, 
various   arrangements   are   feasible.    A 
number  of  relatively  small,  decentralized 
areas   located   c»nveniently   for   super- 
vision by  parents  may  be  provided,  or  a 
few  larger  areas,  or,  in  some  projects, 
one  centralized  area  with  facilities  for 
water   play.    The   most   desirable    plan 
includes  a  combination  of  these,  1.  e.,  a 
number  of  small  play  spaces,  each  serv- 
ing a  group  of  buildings  in  the  imme- 
diate vicinity,  and  one  larger  area  de- 
signed for  supervised  play  for  many  of 
the  children  of  the  project.    This  cen- 
tral area  may  s(»netimes  be  combined 
with  the  playground  for  older  children 
and  generally  includes  a  wading  pool  or 
a  shower  basin.    The  play  space  should 
always  be  planned  so  that  the  child  will 
not  have  to  cross  traffic  drives  and  park- 
ing areas  to  reach  It,  and  should  pref- 
erably not  be  adjacent  to  parking  areas. 
Where  play  lots  are  located  near  drives 
or  parking  areas,  they  must  be  fenced, 
as  children  have  little  thought  for  safety 
while  playing  and  will  run  into  traffic 
to  chase  a  ball.    In  spotting  such  play 
lots  in  the  site  plan,  the  planner  may 
check  the  adequacy  of  the  space  pro- 
vided against   the   number   of  children 
who  are  expected  to  use  it.    For   this 
purpose,   data  relating  to  family  com- 
position In  existing  projects  are   more 
useful   than   United  States   census   fig- 
ures, as  low-rent  housing  projects  have 
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a  consistently  higher  percentage  of  chil- 
dren than  the  population  as  a  whole. 
ExlsUng   Federal   projecU  average  0.77 
children  under  6  3rears  of  age  per  aver- 
age 4-room  unit:  USHA-aided  projects 
may  be  expected  to  show  an  equal  or 
greater  child   population.    In  checking 
the  adequacy  of   a  play  space   imme- 
diately related  to  a  group  of  dwellings, 
the  figure  of  40   to  50  square  feet  of 
space  per  chUd  may  be  used.    This  fig- 
ure should  not.  however,  be  used  as  a 
basis  for  determining  the  total  amount 
of   space   required   for   play   lots    In    a 
project.    To  illustrate  the  application  of 
these  data,  let  us  assume  that  the  site 
planner  must  provide  at  a  certain  place 
in  his  plan  space  for  the  preschool  age 
children  of  50  families.    These  families 
live  In  flats  and  row  houses,  and  wUl 
have   direct   and  convenient   access  to 
the    spot.    There    wiU    presumably    be 
from  35  to  40  children  under  6  years  of 
age  in  the  group.    Of  these,  about  10 
will  be  in  the  baby-carriage  stage,  so 
that  probably  no  more  than  30  will  ac- 
tually play  in  the  space  at  any  partic- 
ular   time.      An    open    area    of    1^ 
square  feet,  plus  room  for  8  or  10  baby 
carriages  and  4  or  5  benches.  wUl  pro- 
vide adequate  space  for  the  children  of 
the    immediate    vicinity.     These    areas 
are    designed    for    operation    without 
supervision   except   that   glvra   by   the 
mothers  or  older  children.    They  com- 
monly provide  a  hard-surfaced  area;  a 
sand  box  and  a  soft  or  natural  sat- 
faced    area:    and    a    Vtiytd   axcA  jii\^ 
benches   shaded   by   trees.    The   ^ard- 
surfaced    area   is    almost    esscnUal    for 
baby  buggies  and  for  play  with  wheel- 
toys  and.  in  addiUon.  provides  a  fast- 
drying  surface  on  which  a  baby  pen  may 
be  set  directly  after  a  rain.    Natural 
sou  is  Ideal  for  digging.  Jumping,  and 
running  for  the  3-  or  4-year-old  chUd. 
It   requires  some  maintenance    (raiang 
and    fUling-ln).    and    some    precaution 
must  be  taken  to  keep  it  from  spreading 
into  the  surrounding  area,  such  as  edg- 
ing it  with  brick  or  stout  hedge.    Fa- 
vored ortentotlon  for  these  spaces  Is  that 
which  provides  sunlight  in  spring  and 
fall,  preferably  in  the  afternoon,   and 
shade  in  summer. 

(b)   Woter  ptev-    Facilities  for  water 
play  must  be  designed  with  initial  and 
maintenance  costs  always  in  mind.    M 
the  construction  of  even  a  smaU  wading 
pool  is  an  excessive  burden  where  very 
low  rents  must  be  reached,  the  use  of 
spray   showers   on   a   bituminous   area 
properly  sloped  for  drainage  will  provide 
a     reasonably     satisfactory     substitute. 
Wading   pools   may   be    constructed   in 
various  sizes  and  shapes,  related  to  the 
locaticD.  the  population  of  the  project, 
and  the  plans  for  other  use  of  the  space 
during    seasons    too    cool    for    wading. 
Oval  or  circular  pools  make  a  pleasing 
contrast  with  the  predominantly  rectan- 
gular forms  of  the  project  and  are.  more- 
over, easy  to  keep  clean.    Where  rec- 
tangular-shaped pools  are  used,  the  bot- 
tom should  slope  up  to  all  four  edges,  in  I 


order  to  eliminate  comers,  which  are 
difficult  to  clean.    An  area  surrounding 
the  pool  should  be  paved  with  a  hard 
surface,  either  bituminous  or   random 
paving,  never  with  clay,  gravel,  or  grass. 
This  paved  area  may  be  as  great  as  20 
feet.    Pools  should  preferably  be  shal- 
low;   a   10-inch   depth   at   the  deepest 
point  is  recommended  as  a  maximum. 
The  slope  from  the  outer  shaUow  edge 
to  the  center  deep  point  should  be  very 
gradual  for  reasons  of  safety.    A  gradual 
slope,  moreover,  makes  possible  the  use 
of  the  pool  during  cool  seasons  for  volley 
ball,   shuffleboard.   dancing,   badminton, 
handball,    ring    games,    paddle    tennto, 
roUer  skating,  etc.    (Occasionally  pools 
may  be  used  in  winter  for  ice  skating 
In  such  cases,  pools  should  not  be  filled 
to  the  outer  edge  to  prevent  damage  by 
pressure  of  ice  on  the  sides  of  the  pooL) 
Relatively    large    pools    are    sometimes 
made  40  by  60  feet  so  as  to  be  used  to 
spring  and  faU  as  basketbaU  courts.    For 
proper  safety  and  saniUtion  in  0P«»- 
tion,  pools  should  be  equipped  wl^  an 
overflow  gutter,  should  have  a  constant. 
sUght  flow  of  water,  and  should  um  some 
form  of  chlorlnation.    Overhead  showers 
should  be  an  Integral  part  of  the  pool. 

(c)   The  common  central  area.    Cen- 
tralized areas— often  placed  as  points  ac- 
cessible to  several  courts  or  groups  of 
buUdings— may  also  be  developed  in  a 
variety  of  ways.    The  objective  is  to  sup- 
plement the  small  play  lots  with  f  aciUties 
which  can  be  provided  economically  only 
on  a  more  centralized  basis  and  whidi 
may  be  useful  for  a  wider  range.    The 
area  includes  a  wading  pool,  encircled  by 
a    hard-surfaced    area,    and    benches, 
shaded  by  surrounding  trees.    Although 
this  area  is  primarily  for  young  chUdren. 
It  may  also  be  adapted  to  recreation  use 
by  older  age  groups.     Play   apparatus 
may  be  provided,  if  desirable,  in  the  sur- 
faced area.    The  design,  equipment,  and 
surfacing  most  suiUble  to  the  use  of 
this  area  should  be  planned  in  coopera- 
tion with  the  agency  which  assumes  re- 
sponsibility  for   supervision.     With  no 
equipment  necessary,  the  area  may  be 
used  by  Uttie  children  when  they  cannot 
go  to  a  nearby  playground  and  by  young 
people  and  adults  for  organized  or  in- 
formal   play.     The    entire    community 
may   use  it  for   dances,   concerts,   and 
other  community  gatherlnrs.    The  area 
may  be  marked  off  for  various  games 
which  require  a  firm,  hard  surface.   This 
marking  may  be  designed  to  afford  mul- 
tiple uses.    Little  additionak  equipment 
Is  required  and  this  may  be  porUble. 
Thus,  a  relatively  small  space  may  be 
developed  at  small  cost  to  provide  recre- 
ation for  some  group  of  the  population 
at  every  hour  of  the  day.  and  during  ^ 
seasons.    Drinking  fountains  should  be 
provided  in  central  areas  for  preschort 
age  ChUdren :  toUets  should  be  provided 
near  any  play  area  from  which  the  chil- 
dren cannot  readily  reach  home. 

(d)  Playgrounds  for  older  children. 
Where  playgrounds  for  school-age  chU- 
dren are  tocluded  in  the  project,  the  fol- 


lowing  recommendations   are   Intended 
as  a  giiide  to  their  design: 

(1)  Stie  and  distribution.    The  total 
area  of  the  playground  must  be  deter- 
mined by  the  space  requirements  of  the 
various  activities  and  these  should  gen- 
erally encourage  the  most  intensive  use 
of  the  space.    This  area  must  be  related , 
to' the  number  of  children  who  are  ex- 
pected to  use  it.    Experience  indicates 
that  nearly  all  of  the  chUdren  of  elemen- 
tary school  age  in  a  community  use  the 
playground  each  day.    Existing  pubUc- 
housing  projects  average  0.76  children 
ol  school  age  per  average  4-room  unit. 
This  figure  may  be  equaUed  or  exceeded 
in  USHA-aided  projects.    In  addition  to 
the  chUd  population  of  the  project,  the 
possible  use  of  the  playground  by  chU- 
dren of  the  community  surrounding  the 
project  must  be  taken  Into  account  when 
estimating  the  anticipated  use  of  a  proj- 
ect playground.    Three  and  a  half  acres 
is  generally  considered  to  be  the  mini- 
mum area  necessary  to  provide  a  desir- 
able range  of  play  opportunities  for  a 
ChUd  population  of  100  to  500.   In  hom- 
ing proJecU  where  space  is  very  Umlted. 
some  opportunity  for  vigorous  play  may 
be  afforded  in  an  area  of  70  by  150  feet. 
This  aUows  for  apparatus,  free  play,  and 
organized  games  for  100  chUdren  actu- 
ally playing.    A  larger  area  should  be 
allowed  if  more  land  is  avaUaWe,  but  this 
minimum  amount  of  space  should  always 
be  provided.    In  general,  central  location 
for  the  playground  Is  convenient  for  the 
ChUdren,  but  Is  not  necessary.   The  play- 
ground is  best  planned  away  from  the 
dweUlngs  because  of  the  noise  factor, 
but  should  be  so  placed  that  chUdren 
wUl  not  have  to  cross  traffic  streets  to 
reach  it.    Where  a  community  buUding 
Is  Included  iff^he  project  it  is  logical  to 
connect  it  directly  with  the  playground 
so  that  the  use  and  supervision  of  indoor 
and  outdoor  faculties  may  be  related. 
If  Indoor  basement  playrooms  are  pro- 
vided, it  is  desirable  to  locate  the  play- 
ground adjacent  to  one  of  these. 

(2)  General  design  considerations.    In 
an  playgrounds,  it  is  wise  to  plan  for 
games  engaging  a  large  number  of  par- 
ticipants as  well  as  to  plan  for  multiple 
use  of  areas,  e.  g..  wading  pools  used  as 
basketbaU   courts,  shuffleboard  surfaces 
used  for  roUer  skating  and  dancing,  and 
surfaces  designed  for  organized  games 
the  year  round  and  ice  skating  in  winter. 
The  areas  should  be  arranged  for  con- 
venience of  supervision;  to  provide  for 
as  many  different  types  of  play  as  possi- 
ble: and  to  facUitote  age  grouping  of  the 
ChUdren.     For  example,  when  a  play-' 
groxuid  includes  areas  for  various  age 
groupings,  the  area  for  preschool  age 
ChUdren  should  always  be  situated  close 
to  the  point  of  supervision  and  should  be 
separated    from    the    other    areas    by 
benches,  planting,  or  a  fence.   The  space 
fof-  the  next  older  age  group  may  have 
an  open  area,  an  area  with  simple  equip- 
ment such  as  tables  for  crafts  (if  some 
form  of  supervision  can  be  arranged), 
and  a  sprinkUng  or  wading  pool.    The 
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space  for  the  next  (4der  age  group  may 
have  an  area  for  paddle  tennis,  voUey  baU, 
shuffleboard,  and  horshoe  pitching;  space 
for  such  games  as  handbaU  or  ba^tbaU 
for  the  (ddest  group  may  be  arranged  at 
the  end  of  the  playground  farthest  re- 
moved from  supervision.  Some  form  of 
shelter  is  desirable  and  should  preferably 
be  provided  close  to  the  game  areas  which 
require  supervision.  The  shelter  may 
contain  space  for  quiet  play  in  hot  or  wet 
weather,  toilets,  drinking  fountain,  and 
storage  space  for  supplies.  In  the  i^ay- 
ground.  as  in  other  spaces,  both  sim  and 
shade  are  necessary.  Shade  trees  may  be 
limited  to  the  periphery  of  the  play  areas 
and  to  the  space  reserved  for  quiet  games 
and  apparatus.  Ttees  may  be  used  to 
advantage  to  divide  one  part  of  the  play- 
ground from  another  but  they  should  be 
arranged  carefully  In  order  not  to  inter- 
fere with  the  placing  of  the  apparatus  or 
with  the  play  activities. 

(e)  Playground  surfaces.  The  ideal 
plajrground  may  be  considered  as  having 
three  distinctive  areas  from  the  stand- 
point of  surface  requirements:  one  is  the 
area  for  field  sports,  which  requires  a 
surface  firm  enough  to  give  a  secure  foot- 
ing, yet  resUient  enough  to  rninlmly-e  in- 
juries when  the  players  fall;  second  is  the 
area  for  court  games — such  as  handbaU, 
basketbaU,  paddle  tennis,  voUeybaU,  and 
badminton — which  needs  a  hard  siu'face 
on  which  the  bounce  of  the  baU  wiU  be 
true;  third  is  the  play  area  upon  which 
apparatus  is  instaUed,  and  on  which  vari- 
ous types  of  surfacing  may  be  used.  Al- 
though it  is  impossible  to  obtain  aU  the 
desirable  qualities  in  the  same  play- 
ground surface,  any  surf acemust,  in  gen- 
eral, have  the  following  qualities  in  or- 
der to  meet  the  requirements  of  function, 
durability,  and  economy: 

(1)  Low  cost.  C3ost  of  construction 
and  of  maintenance  must  be  reasonable. 

(2)  UtiHty.  The  surface  should  be  suit- 
able for  a  variety  of  uses  under  varying 
weather  conditions.  Surfaces  which 
cannot  be  used  during  several  months  of 
the  year  because  of  moisture  or  frost 
should  be  avoided. 

(3)  Resilience.  Resilience  is  usuaUy  de- 
sirable to  reduce  shock  to  the  players. 
However,  this  quality  must  be  attained 
without  sacrifice  of  durabUity,  since  in- 
tensively used  surfaces  must  withstand 
considerable  wear. 

(4)  Smoothness.  Play  areas  should  be 
free  from  irregularities  and  rough  spots. 
This  is  especiaUy  true  for  games  involv- 
ing the  bounce  of  a  ball  and  also  applies 
to  most  court  games.  Since  falls  while 
playing  are  frequent,  the  surface  should 
have  a  texture  which  wUl  reduce  cuts 
and  bruises  to  a  minimum. 

(5)  Quick  drainage.  Water  must  drain 
off  quickly  without  causing  erosion  of  the 
surface.    Subdrainage  may  be  necessary. 

(6)  Freedom  from  dust.  If  the  area  is 
unsurfaced  the  soil  should  not  be  so 
porous  that  it  is  neither  firm  nor  free 
from  dust.  Where  it  is  impossible  to  pre- 
vent an  excess  of  dust  it  may  be  advisable 


to  use  dust  layers.    Surfaces  should  not 
injure  players'  clothing. 

(7)  Appearance.  Surfaces  should  pre- 
sent a  neat  aspect.  A  glaring  surface 
should  be  avoided  in  order  to  minimize 
eye  strain.  The  experience  and  advice 
of  local  boards  of  education  and  recrea- 
tion agencies  wUl  be  of  great  help  in 
selecting  the  suitable  surface  for  a  par- 
ticular situation.  The  following  general 
conclusions  are  based  on  experience  with 
different  types  of  surfacing  in  a  number 
of  existing  low-cost  housing  projects. 

(i)  Turf.  Turf  is  whoUy  Impractical 
for  use  in  play  areas  in  most  parts  of 
the  country,  and  Is,  moreover,  imstiit- 
able  for  year  round  play.  Its  use  is  not 
recommended. 

(U)  Concrete.  Concrete,  because  of 
Its  lack  of  resiliency,  is  hard  on  the  feet 
and  is  abrasive.  Large  concrete  areas 
are  not  pleasing  in  appearance.  Al- 
though it  is  easy  and  Inexpensive  to 
maintain,  it  is  relatively  expensive  in- 
itially, and  its  use  is  not  generally  recom- 
mended except  in  limited  areas. 

(iU)  Gravel.  Gravel  Is  a  desirable 
surface  in  areas  Intended  for  quiet  recre- 
aticm  containing  benches  and  shade 
trees.  It  is  inexpensive  to  maintain  and 
very  attractive  in  appearance.  Trees 
planted  in  graveled  areas  can  grow 
freely  because  their  roots  are  allowed 
to  breathe.  Gravel  has  been  used  suc- 
cessfully in  many  housing  projects  and 
parks  in  other  countries.  ChUdren  in 
this  country  are  not  accustomed  to  its 
use.  and  therefore  have  a  tendency  to 
throw  it  around.  However,  it  may  be 
used  satisfactorily  in  small  areas  in 
which  large  trees  are  to  be  planted.  In 
order  to  prevent  overflow  into  surroimd- 
ing  surfaces,  hardy  shrubs  or  other  ma- 
terial should  be  used  to  bound  such 
areas. 

(Iv)  Sand  clay.  Mixtures  of  clay  with 
sand  or  gravel  have  not  proven  alto- 
gether satisfactory,  owing  to  the  difficulty 
of  obtaining  the  proper  proportioning  of 
materials  and  uniformity  of  mix.  In 
general,  satisfactory  performance  at  low 
cost  is  obtained  with  this  material  only 
when  a  suitable  natural  mixtine  is  avaU- 
able  locally.  Otherwise,  costs  of  labora- 
tory control  and  mechanical  mixing  wiU 
be  prohibitively  high.  Surfaces  of  this 
tsrpe  cannot  generally  be  used  when 
frozen  ground  is  thawing. 

(v)  Bituminous  surfacing.  The  use  of 
bituminous  materials  for  surfacing  play- 
ground areas  has  extended  rapidly  dur- 
ing the  last  few  years,  especially  on  smaU 
intensively  used  areas,  for  the  foUowing 
reasons:  they  can  be  played  upon 
throughout  the  year;  they  can  be  used 
immediately  after  rain;  maintenance  ex- 
pense is  low;  cracks  or  depressions  may 
be  easUy  patched  or  repaired:  they  can 
be  played  on  with  any  kind  of  shoes;  they 
afford  an  even  surface;  they  permit  faster 
and  more  accurate  play  than  other 
surfaces:  permanent  lines  marking 
boundaries  of  game  areas  may  be  painted 
on  them.  Bituminous  surfaces  have 
proven  most  satisfactory  for  play  areas 


In  housing  projects,  and  have  been  in- 
creasingly used  by  local  parks  and  play- 
ground    departments.    FormtUae     and 
methods  of  laying  vary  widely  from  dty 
to  city  with  type  of  labor  and  supervision 
available,  type  of  materials  avaUable  lo- 
cally, and  type  and  proximity  of  mixing 
plants.    Many  cities  use  patented  mixes 
and  products  which  are  avaUable  locally. 
Several  have  experimented  to  develop  a 
bitimiinous  surface  which  is  both  resilient 
and  durable,  but  no  material  has  yet  been 
found  which  has  these  characteristics 
and  which  can  be4}roduced  at  a  reason- 
able cost  without  highly  skiUed  labor  or 
supervision,     "nie  basic  requirement  of 
bituminous  surfacing  for  play  areas  is  a 
dense,  fine-grained,  and  smooth  topping 
which  is  impervious  and  wiU  not  tend  to 
scuff  or  ravel,  and  which  wiU  minimize 
injury  from  falls.    A  firm  base  is  needed 
for  all  bituminous  surfaces.     Thorough 
compaction  of  base  and  topping  is  essen- 
tial.   The  material  should  not  be  used 
on  very  smaU  or  irregularly  shaped  areas 
on  which  effective  power  rolling  is  im- 
practicable.   Tb  increase  resiliency,  saw- 
dust topping  and  cork-asphalt  mixtures 
have  been  used  experimentally.    It  is  be- 
lieved that  cork-asphalt  mlxtiu«s  offer 
the  more  practical  possibUities  for  appli- 
cation in  housing  projects.    City  author- 
ities should  be  consulted  in  formulating 
a  specification  for  bitimiinous  surfacing. 
It  is  important  to  specify  work  which  is 
adapted  to  local  materials,  and  is  simUar 
to  surfaces  which  contractors  in  the  lo- 
cality are  accustomed  to  laying.    Rigid 
inspection  is  essential. 

(vi)  Abandoned  street  pavements. 
The  use  for  playground  purposes  of  the 
existing  pavements  on  vacated  streets 
sometimes  appears  to  offer  a  means  of 
effecting  a  saving  in  project  cost.  How- 
ever, if  the  pavements  require  resurfac- 
ing to  eliminate  gutters  and  crown,  or 
if  drainage  arrangements  must  be 
altered  materially,  the  saving  becomes 
almost  negligible.  Only  in  exceptional 
cases  is  this  an  advantageous  method  of 
providing  surfaced  recreation  area. 

(vii)  Surfacing  under  apparatus. 
Special  provision  for  surfacing  is  re- 
quired under  and  around  certain  types 
of  apparatus  in  order  to  avoid  and  re- 
duce injury.  It  is  advisable  to  provide 
a  soft  landing  pit  at  the  foot  of  slides. 
The  materials  best  suited  for  such  use 
are  tanbark,  sawdust,  shavings,  and 
sand,  alone  or  in  combination,  or  light 
loam  spaded  and  raked  frequently. 

(f)  Surfacing  play  lots.  A  combina- 
tion of  surfaces  is  desirable  for  small  play 
areas  where  several  distinct  types  of  i^ay 
are  carried  on  and  the  entire  area  is  sub- 
jected to  intensive  use.  The  natural 
earth  surface  warrants  consideration  for 
some  uses.  WhUe  objectionable  in  obvi- 
ous respects,  this  surface  possesses  the 
important  advantages  of  low  cost  and  of 
comfort  to  the  users.  It  may  consist  of 
the  same  material  which  is  placed  in  the 
subgrade,  compacted  and  weU  graded  for 
drainage.  Wherever  feasible,  a  bitimii- 
nous or  other  hard-surfaced  area  should 
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be  provided,  in   conjunction   with   the 
"soft"  areas,  for  play  with  wheel-toys 
and  use  after  rain.    A  concrete  walk  sur- 
rounding the  play  area  may  be  useful  for 
wheel-toy  acUvity  and  should  be  wide 
enough  to  permit  two  wheel-toys  to  pass, 
(g)  Surfacing  sittmg-out  areas.    For 
minor  walks  <used  only  by  one  or  two 
famUies)   and  for  sitting-out  areas,  the 
variety  of  materials  which  may  be  used 
Is  governed  only  by  the  ingenuity  of  the 
designer  and  local  cost  factors.    Often, 
as  a  result  of  specific  local  conditions,  a 
particular  material,  such  as  brick,  some 
form  of  random  paving,  or  granite  block, 
may    be    economically    feasible.    Brick 
paving  may  be  used  for  the  sitting  areas 
where   costs   will   permit.    Often   brick 
salvaged  from  demoUtion   on  the   site 
may   be   used    for    this   purpose.    The 
brick  should  be  laid  on  a  Ught  concrete 
base     Various  kinds  of  stone,  flags,  or 
concrete  block,  either  precast  or  cast  on 
the  site,  may  be  used.    As  an  Ulustra- 
tion  of  economical  use  of  materials  at 
hand,  in  a  large  eastern  city,  the  parks 
department  and  some  of  the  housmg 
projects  have  used  granite  block  paving 
salvaged  from  old  streets  which  were 
torn   up.    When   this   supply   was   ex- 
hausted, the  parks  department  experi- 
mented with  various  types  of  precast 
concrete  tile  and  developed  an  inexpen- 
sive tile  which  permits  grass  to  grow  up 
at  random  through  the  Joints.    Where 
precast  tUes  are  used,  they  should  be  2 
inches  thick  and  bedded  on  a  cushion  of 
sand    approximately    4    inches    thick. 
Tile  may  be  of  any  desired  shape,  and 
may  be  conveniently  cast  at  the  site. 
It  will  often  be  found  that  flagstones  are 
more  economical  than  precast  concrete 
tile  depending  on  proximity  of  the  site 
to  the  sources  of  supply.    For  steppmg 
stones  cast  in  place  an  economical  prac- 
tice is  to  excavate  to  a  depth  o<  6  to  7 
inches  and  to  the  width  and  length  of 
the  desired  stepping  stone.    In  this  ex- 
cavaUon  approximately  4  inches  of  sand 
may  be  spread  for  cushion,  and  suf- 
ficient   concrete    poured    upon    this    to 
bring  the  wearing  surface  to  within  one- 
half  inch  of  the  finished  grade  of  the 
surrounding  plot.    This   wiU   aUow   the 
surrounding  soU  to  be  compacted  around 
the  edges  of  the  stone,  and  increase  the 
solidity  of  the  bed.*t     [Par.  mi 


8  635.4    Planting    and    pkmt    mate- 
rials—i»y  Trees.    In  most  parts  of  the 
country  trees  should  be  few  in  number, 
since  light  and   air  are  more  valuable 
than    shade    in    closely    buUt    housing 
groups.    A   few   thriving   trees   make   a 
better  appearance  than  many  which  are 
badly  condiUoned.    In  some  cases,  how- 
ever, a  close  row  or  clump  of  trees  will 
be  more  effecUve  and  easier  to  protect 
and  maintain  than  free-standing  speci- 
mens.   Most  of  the  trees  can  be  placed, 
either  formaUy  or  informally,  as  part  of 
the  architectural  composition,  framing 
favored     views,     breaking     unfavorable 
ones,  dividing  a  long  space  Uxto  smaller 


ones,  or  producing  an  effect  of  closure 
at  one  side  of  a  court. 

(b)  Vines.    Most  of  the  cxirrent  hous- 
ing construcUon   is   in   brick   and   the 
buUdings  are  simple  in  mass  and  deUil. 
In  no  more  pleasant  way  can  the  charm 
of  green  foUage  be  brought  into  a  group 
of  such  buildings  than  by  the  free  use 
of  vines.    Vines  soften  the  Une  between 
ground  and  building,  give  variety  to  long 
walls,  reduce  glare,  make  buildings  seem 
farther  away,  and  help  to  separate  the 
various  planes  that  are  thrown  together 
in  vistas  through  the  project.    An  at- 
tractive   effect    is    often    produced    by 
planting  dose-covering  vines  against  the 
end  walls  of  the  buildings,  with  some 
vines  also  on  the  rear  wall:  this  tends 
to  concentrate  attention  on  the  facade 
of  the  buUding.    Flowering  vines,  par- 
ticularly   the    herbaceous    kinds,    give 
qmck  results  in  foliage  and  color  and 
use  little  space.    If  fences  are  used,  a 
liberal  planting  of  vines  near  them  is 
desirable. 

(c)  Shrubs.    Planting  plans  for  low- 
rent  housing  projects  will  usually  include 
a  smaUer  proportion  of  shrubs  than  is 
customary  in  private  work.    Shrubs  are 
expensive  to  plant  and  to  maintain  dur- 
ing the  first  years.    Later  on  they  may 
need  thinning  or  replacement.     Shrubs 
should  be   planted,  where   possible,   in 
places  that  are  well  protected  from  trax- 
fic:  close  to  buildings,  or  fences,  or  on 
steep  slopes.    To  mark  Unes  or  points, 
as  to  show  the  outline  of  a  yard,  single 
or  widely  placed  shrubs  can  be  used,  but 
free-standing  specimens  ought  rarely  to 
be  planted.    When  conditions  are  favor- 
able the  use  of  local  indigenous  varieties 
is    recommended.      Shrubs    should    be 
planted  as  hedges  very  sparingly  when 
this  use  will  require  careful  trimming  and 
maintenance  by  project  labor.    SpeclM 
that    make    a    satisfactory    untrimmed 
hedge,  or  which  can  be  kept  in  shape  by 
an  annual  pruning,  ought  usually  to  be 
preferred.    Many  people  enjoy  caring  for 
hedges,  which  are  very  often  seen  even  in 
the  poorest  parts  of  many  cities.    Where 
local  custom  is  favorable,  hedges  can  be 
used,  in  part  at  least,  to  mark  the  boun- 
daries of  tenant  yards. 

(d)  Grass  and  ground  covers.    In  all 
low-rent  housing  projects,  and  particu- 
larly   in    high-density    slum-clearance 
projects  in  northern  cities,  the  land  use 
must  be  so  complete  and  intensive  that 
lawns  are  both  impractical  and  uneco- 
nomical.  The  larger  open  areas  intended 
for  community  use  must  therefore  be 
covered  with  some  kind  of  pavement: 
small  areas  used  to  divide  or  delimit  these 
larger  areas,  and  land  not  suitably  lo- 
cated for  other  use.  should  be  planted  with 
shrubs  or  with  one  of   the  spreading 
shrubby  or  herbaceous  ground  covers, 
preferably  an  evergreen  species.    Areas 
particularly  well  suited  for  ground-cover 
planting    are    steep    slopes    and    those 
spaces,  adjacent  to  buildings,  which  must 
be  reserved  from  use  in  order  to  give  liv- 


ing quarters  privacy  and  quiet.  A  curb 
or  fence  or  a  row  of  shrubs  will  protect 
these  beds  from  trespassers:  the  stronger 
covers  and  the  thorny  vines  that  are  com- 
monly used  on  slopes  will  need  no  pro- 
tection. 

(e)  Flowers.    The  plant  lists  for  the 
initial  planting  of  a  housing  project  may 
include  few  "flowers"  in  the  common 
sense  of  the  word,  but  after  the  project 
is  weU  estabUshed  it  should  be  rich  in 
annual  and  herbaceous  plants,  and  the 
landscape  plans  must  provide  places  for 
these.    Flowers  must  therefore  be  con- 
sidered for  use  in  both  project-main- 
tained and  tenant  maintained  space.    It 
is  feasible  in  most  large  projects  to  have 
one.  two.  or  more  flower  beds.    These 
should  be  favorably  located,  if  possible, 
with   regard   to  sun   and  atmospheric 
conditions,  and  should  be  visible  to  the 
maximum  number  of  people.    The  size 
of  beds  and   their   number  should  be 
small.    One    small    bed,   constantly    in 
bloom,  is  better  than  acres  of  so-caUed 
gardens  full  of  rank  weeds,  bare  spots.  _^ 
and    cast-off    cigarette    packages.    The 
bed  Itself  is  often  best  surrounded  by  a 
coping  of  concrete  or  of  up-ended  bricks, 
which  serves  to  mark  it  off  from  the  rest 
of  the  open  area.    The  development  of 
flower  beds  in  tenant  yards  will  depend. 
In  large  measure,  on  the  policy  and  plan 
of  the  management  for   advising   and 
assisting  tenants  in  the  care  and  beauti- 
flcation  of  the  yards.    This  is  a  con- 
sideration for  management,  not  for  the 
planner.    However,    the    core    of    good 
tenant-management    relations   may    be 
Just  such  Joint  effort  toward  a  common 
objective.    Similarly,  flower  beds  in  the 
project-maintained  space  may  be  cared 
fw  by  groups  of  tenants.    The  beauty 
of  a  flower  bed.  or  of  a  group  of  old 
trees,  which  may  result  from  the  work 
and  Interest  of  a  group  of  tenants,  may 
symbolize  achievement  of  the  basic  pur- 
pose   of    the   housing    program.    Com- 
munity responsibility,  pride  In  the  hous- 
ing   project,    and    an   appreciation    of 
good  municipal  housekeeping  can  be  de- 
veloped in  no  better  way.'t     IPar.  IVl 

NaTHAM  STtAXJS. 

Administrator. 
OCTOBBR  17.  1939. 
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TITLE  4S-PUBUC  LANDS 

GENERAL  LAND  OFFICE 

STOCK  DunrxwAY  WmotAWAL  No.  47. 
Nrw  Mxxico  No.  5,  RinuciD 

Correction 
The  land  description  for  Section  28 
under  "T.  21  S.,  R.  9  E.,"  In  F.  R.  EkK. 
39-3854!  (flled.  October  19.  1939.  at  9:37 
a  m.).  appearing  on  Page  4307  of  the 
FtoUAL  Rgaxsm  for  Friday,  October  20. 
1939  should  read  "NEy4.  NWy4SEy4: 
instead  of  "NEV*.  NWy4.  8EV4:". 


BUREAU  OF  RECLAMATION 

Reservation  for  E>iTCHRn>ER's  Quarters, 
Qramd  Valley  Reclamation  Project, 
Colorado 

October  6,  1939. 
Tlie  Secbktart  or  the  Interior. 

Sir:  It  Is  recommended  that  the  fol- 
lowing described  land,  now  withdrawn 
under  the  second  and  first  forms  of  with- 
drawal, as  provided  in  Section  3.  Act  of 
June  17,  1902  (32  SUt.  388)  by  Depart- 
mental orders  of  July  2.  and  August  26, 
1902  and  July  27.  1908,  be  designated  as 
a  Government  Reserve  and  set  aside  for 
use  as  a  Dltchrlder's  quarters. 

Obamo  Vallkt  Ptojccr,  Colorado 
Vte  Meridian 
T.  a  N.,  R.  a  W..  Sec.  32.  8Vi8W^8Wl4NW% 
Respectfully, 


John  C.  Pace, 
Commissioner. 

The  land  described  is  hereby  designated 
and  set  aside  as  recommended  and  the 
Commissioner  of  the  General  Land  OfBce 
will  cause  the  records  of  his  office  and 
the  local  land  office  to  be  noted  accord- 
ingly. 

John  W.  PmcH, 
Actino  Assistant  Secretary. 
October  13,  1939. 

IP.  B.  Doc.  39-^897:  Piled.  October  21.  1939: 
9:22  a.  m.] 


by  Federal  or  State  law  or  regulation, 
and  under  the  following  special  provi- 
sions, conditions,  restrictions,  and  re- 
quirements: 

§21.913  (a)  Shooting  areas.  Those 
areas  within  the  refuge  described  as 
follows: 

Areo  No.  1.  Beginning  at  the  south- 
west corner  of  sec.  31  T.  47  N.,  R.  4  E., 
Mount  Diablo  Meridian. 

Thence  between  Tps.  47  N.,  Rs.  3  and 

4E.. 

Northerly  with  west  boundary  of  sees. 
31,  30,  19,  18,  and  7,  T.  47  N.,  R.  4  K. 
to  the  northwest  comer  of  lot  4,  sec.  7, 
T.  47  N..  R.  4  E.; 

Thence  In  T.  47  N.,  R,  4  E., 


TITLE  50— WILDLIFE 

BUREAU  OF  BIOLOGICAL  SURVEY 

Part  21 — ^Individual  National  Wildlife 
Refuges 

PACIFIC  region 

6  21.913     Order  permitting  and  regu- 
lating hunting   of   certain    game   birds 
within  the  Tule  Lake  Wildlife  Refuge. 
California.    Pursuant  to  section  84  of  the 
act  of  March  4,  1909,  35  Stat.  1088.  as 
amended  by  the  act  of  April  15,  1924. 
43  Stat.  98,  section  10  of  the  Bflgratory 
Bird  Conservation  Act  of  F^ebruary  18 
1929  (45  Stot.  1222) .  and  to  the  Presi- 
dent's Reorganization  Plan  No.  n.  pro- 
mulgated  May  9.   1939,  In   accordance 
with   the   Reorganization   Act    of    1939 
•Public  No.  19.  76th  Congress),  and  in 
extension  of  regulation  9  of  the  regula- 
tions of  November  23.  1937.'  for  the  ad- 
ministration of  national  wildlife  refuges 
under  the  Jurisdiction  of  the  Bureau  of 
Biological  Survey.  It  is  hereby  oitlered. 
that    until    further    notice    migratory 
waterfowl     (except    those    species    for 
which  no  open  season  is  prescribed  by 
(he  Migratory  Bird  Treaty  Act  Regula- 
tions) .  coots,  and  Chinese  pheasants  may 
be  taken  within  the  areas  of  Tule  Lake 
Wildlife  Refuge.  California,  hereinafter 
described  and  hereby  designated  "shoot- 
ing areas,"  when.  In  manner,  by  means, 
and  to  the  extent  not  prohibited  either 

'ap.a.  assa  (295a  di). 


Easterly  to  the  northeast  comer  of 
said  lot  4,  sec.  7; 

Southerly  with  the  east  boundaries  of 
lot  4.  sec.  7,  and  lots  1  and  2,  sec.  18. 
to  the  southeast  comer  of  lot  2,  sec.  18: 

Easterly  to  the  one-quarter  comer  be- 
tween sees.  17  and  18; 

Northerly  to  the  northwest  comer  of 
sec.  17; 

Westerly  to  a  point  200  feet  west  of 
the  outer  toe  of  the  Tule  Lake  Dike: 

Southerly  In  sees.  17,  20,  29,  and  32 
with  a  line  parallel  with,  and  200  feet 
distant  from,  the  outer  toe  of  the  said 
dike,  to  a  point  200  feet  south  of  the 
outer  toe; 

Easterly  In  sees.  32,  33,  and  34  with  a 
Une  parallel  with,  and  200  feet  distant 
from,  the  outer  toe  of  the  said  dike,  to 
a  point  200  feet  west  of  the  outer  toe; 

Southerly  in  sec.  34  with  a  line  par- 
allel with,  and  200  feet  distant  from,  the 
outer  toe  of  the  said  dike,  to  the  line 
between  T.  46  N.,  R.  4  E.,  and  T.  47 
N.,  R.  4  E.; 

Thence  in  T,  46  N.,  R.  4  E., 

Southerly  In  sec.  3  with  a  line  parallel 
with,  and  200  feet  distant  from  the 
outer  toe  of  the  Tule  Lake  Dike,  to  a 
point  200  feet  south  of  the  outer  toe; 

Easterly  to  the  line  between  sees.  2 
and  3; 

Southeriy  between  sees.  2  and  3  to  the 
southwest  comer  of  sec.  3; 

Easterly  between  sees.  2  and  10  to  the 
northeast  comer  of  sec.  10; 

Southerly  between  sees.  10  and  11,  and 
14  and  15,  to  the  north  boundary  of  the 
Lava  Beds  National  Monument; 

Westerly  with  the  north  boundary  of 
the  Lava  Beds  National  Monument,  in 
sees.  15.  16,  15,  10,  9,  16,  21,  20.  17,  and 
18,  to  the  one-quarter  comer  common 
to  sec.  13,  T.  46  N.,  R.  3  E.,  and  sec.  18, 
T.  46  N.,  R.  4  E.; 

Thence  between  Tps.  46  N.,  Rs.  3  and 
4  E., 

Northerly  with  the  west  boundary  of 
sees.  18,  7  and  6  to  the  nmtheast  comer 
of  T.  46  N.,  R.  3  E.; 

Hience  with  the  south  boundary  of  T 
47  N.,  R.  3  E.,  *' 

Easterly  to  the  southeast  comer  of 
said  township; 


Thence  with  the  east  boundary  of  T. 
47  N.,  R.  3  E.. 

Northerly  to  the  place  of  beginning. 

Area  No.  2.  Beginning  at  the  comer 
common  to  sees.  22,  23.  26.  and  27,  T. 
47  N..  R.  4  E., 

Thence, 

Easterly  between  sees.  23  and  26,  and 
24  and  25,  to  a  point  10  feet  east  of  the 
outer  toe  of  the  Tule  Lake  dike: 

Northerly  in  sec.  24  with  a  line  parallel 
with,  and  10  feet  east  of,  said  dike,  to  the 
center  line  of  sec.  24; 

Easterly  In  sec.  24  to  the  one-quarter 
comer  common  to  sec.  24,  T.  47  N.,  R.  4 
E.,  and  sec.  19,  T.  47  N.,  R.  5  E.; 

Thence  in  T.  47  N.,  R.  5  E., 

Easterly  In  sees.  19  and  20  to  a  point 
200  feet  southwest  of  the  outer  toe  of  the 
Tule  Lake  Dike; 

Southeasterly  In  see.  20.  with  a  line 
parallel  with,  and  200  feet  distant  from, 
the  toe  of  the  said  dike,  to  the  west  right- 
of-way  boundary  of  the  Great  Northern 
Railroad; 

Southerly  in  sees.  20, 29, 32,  and  33  with 
the  west  right-of-way  boundary  of  the 
Great  Northem  Railroad  to  the  Inter- 
section with  the  Une  between  T.  47  N 
R.  5  E.,  and  T.  46  N.,  R.  5  E.; 

•nience  in  T.  46  N..  R.  5  E.. 

Southeasterly  in  sec.  4.  with  the  west 
right-of-way  boundary  of  the  Great 
Northern  Railroad  to  the  east-west 
center  Une; 

Westerly  in  sec.  4  to  a  point  10  feet 
north  of  ttie  toe  of  the  dike; 

Westerly  in  sees.  5  and  6.  with  a  Une 
parallel  with,  and  10  feet  distant  from, 
said  dike,  to  the  line  between  T.  46  N. 
R.  5  E..  and  T.  46  N.,  R.  4  E.; 

Thence  in  T.  46  N..  R.  4  E., 

Westerly  in  sees.  1  and  2  with  a  line 
paraDel  with,  and  10  feet  distant  from, 
said  dike,  to  a  point  10  feet  east  of  the 
toe  of  the  dike; 

Northerly  in  sec.  2  with  a  line  paraUel 
with,  and  10  feet  distant  from,  said  dike, 
to  the  Une  between  T.  46  N..  R.  4  E.,  and 
T.  47  N.,  R.  4  E.; 

Thence  in  T.  47  N..  R.  4  E., 

Northerly  in  see.  35  with  a  line  parallel 
with,  and  10  feet  distant  from,  said  dike, 
to  a  point  in  the  line  between  sees.  34 
and  35; 

Northerly  between  sees.  34  and  35,  and 
26  and  27,  to  the  place  of  beginning. 

§  21.913  (b)  Entry  upon  refuge — fire- 
arms. No  person  may  enter  the  refuge 
for  the  purpose  of  hunting  in  accordance 
with  this  order  except  under  permit  from 
the  officer  in  charge  thereof,  and  the 
having  or  carrying  of  firearms  on  the 
refuge  without  permit  from  the  of- 
ficer In  charge,  except  (m  highways, 
thoroughfares,  and  shooting  areas,  or 
routes  of  travel  to  and  from  such  areas 
designated  by  such  officer,  or  when  ap- 
pn^riate  to  the  object  for  which  any 
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special  permit  may  have  been  Issued,  will 
not  be  pennltted.  Persons  entering  or 
crossing  the  refuge  for  the  purpose  of 
hunting,  as  permitted  by  this  order,  shall 
use  such  established  routes  of  travel  and 
Shan  not  otherwise  enter  upon  the 
refuge.  The  carrying  or  being  in  pos- 
session of  rifled  firearms  or  the  use  of 
single  ball  or  slug  load  shotgun  shells  on 
the  refuge  is  prc^bited. 

8  21.913  (c)     Registration  of  hunters. 
Each  person  to  whom  has  been  issued  a 
permit  to  hunt  on  the  refuge  shall  regis- 
ter his  name  and  address  at  an  estab- 
lished checking  station  with  the  ofBcer 
in  charge,  or  his  deputy,  and  shall  pro- 
duce for  inspection  his  State  hunUng 
license,  and  if  himtlng  migratory  water- 
fowl,    a     properly     validated     Federal 
migratory  bird  hunting  stamp.    Before 
leaving   the   refuge,   each  such   person 
shall  report  to  the  ofllcer  In  charge,  or 
his    deputy,    at    the    checking    station 
through  which  he  entered,  the  species 
and  number  of  each  species  of  migratory 
waterfowl  and  the  number  of  coots  and 
Chinese  pheasants  taken  by  him  each 
day  during  the  time  spent  (m  such  shoot- 
ing  areas,  and  whenever  requested  by 
any  officer  shaU  exhibit  all  such  birds  in 
his  possession  for  inspection. 

9  21.913  (d)  Disorderly  condtict.  in- 
toxication. No  person  who  is  visibly  in- 
toxicated win  be  permitted  to  enter  upon 
the  refuge  for  the  purpose  of  hunting, 
and  any  person  who  indulges  in  any  dis- 
orderly conduct  on  the  refuge  will  be 
removed  therefrom  by  the  officer  in 
charge  and  dealt  with  as  prescribed  by 

law. 

§  21.913  <e)  Hunting  dogs,  horses. 
Each  person  hunting  on  the  public  shoot- 
ing grounds  wiU  be  permitted  to  take  his 
hunting  dogs,  not  to  exceed  two  in  num- 
ber, upon  such  areas  for  the  purpose  of 
retrieving  dead  or  wounded  birds,  but 
such  dogs  shall  not  be  permitted  to  run 
at  large  on  the  public  shooting  grounds 
or  elsewhere  on  the  refuge.  Hunting 
from  horseback  wiU  not  be  permitted 
and  no  mounted  hunter  wUl  be  aUowed 
to  enter  the  public  shooting  grounds. 

The  Order  of  the  Acting  Secretary  of 
Agriculture  of  October  14.  1938.'  permit- 
ting hunting  on  certain  areas  within  the 
refuge  is  hereby  revoked. 

Approved.  October  19.  1939. 

E.  K.  Bin»L«w. 
Acting  Secretary  of  the  Interior. 

IP   R   Doc.  39-3906:  Filed.  October  23.  1939; 
9:31  a.  m.) 


titled  "An  Act  to  Amend  the  Tariff  Act 
of  1930."  as  extended  by  Public  Resolu- 
tion No.  10.  approved  March  1. 1937.  and 
to  Executive  Order  No.  6750.  of  June  27, 
1934, 1  hereby  give  notice  of  Intention  to 
negotiate  a  trade  agreement  with  the 
Qovenmient  of  Uruguay. 

AU  presoatations  of  Information  and 
views  in  writing  and  ^pidications  for 
supplemental  oral  preaenUUon  of  views 
with  respect  to  the  negotiation  of  such 
agreement  should  be  submitted  to  the 
Committee  for  Reciprocity  Information 
in  accordance  with  the  annoimcement  of 
this  date  is^ed  by  that  Committee  con- 
cerning the  manner  and  dates  for  the 
submission  of  briefs  and  appUcations. 
and  the  time  set  for  puUic  hearings. 
[seal]  Corobu.  Hvll, 

Secretary  of  StaU. 


October  20,  1939. 


Notices 


DEPARTMENT  OF  STATE. 

TRAOK   ACBDMKNT  NXOOTIATIOKS   WlTH 
UaUCTJAY 

Public  Notice 

Pursuant  to  section  4  of  an  act  of 
Congress  approved  June   12,   1934.  en- 
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Committee  for  Reciprocity  Informa- 
tion. 

Traok  Acmemxnt  Negotiatiohs  With 
Uruguay 

PUBUC  HoncE 

Closing  date  for  submission  of  briefs. 
November  18. 1939;  closing  date  for  appU- 
cation  to  be  heard,  November  18.  1939; 
public  hearings  open.  December  5,  1939. 
The  Committee  for  Reciprocity  Infor- 
mation hereby  gives  noUoe  that  aU  in- 
formation and  views  in  writing,  and  aU 
applications  for  supplemental  oral  pres- 
entation of  views,  in  regard  to  the  nego- 
tiation of  a  trade  agreement  with  the 
Government  of  Uruguay,  notice  of  inten- 
Uon  to  negotiate  which  has  been  issued 
by  the  Secretary  of  State  on  this  date, 
shall  be  submitted  to  the  Committee  for 
Reciprocity  Information  not  later  than 
12  o'ck)ck  noon,  November  18, 1939.   Such 
communications  should  be  addressed  to 
"Chairman.  Committee   for  Reciprocity 
Information.  Old  Land  Office  Building. 
Eighth  and  E  Streets  NW.,  Washing- 
ton. D.  C." 

A  pubUc  hearing  wUl  be  held  beginning 
at  10  a.  m.  on  December  5.  1939,  before 
the  Committee  for  Reciprocity  Informa- 
tion in  the  hearing  room  of  the  Tariff 
Commission  In  the  Old  Land  Office  Bufld- 
ing.  where  supplemental  oral  statements 
will  be  heard. 

Six  copies  of  written  sUtements.  either 
typewritten  or  printed,  shall  be  submit- 
ted, of  which  one  copy  shaU  be  sworn 
to.  Appearance  at  hearings  before  the 
Committee  may  be  made  only  by  those 
persons  who  have  filed  written  state- 
ments and  who  have  within  the  time  pre- 
scribed made  written  appUcaUon  for  a 
hearing,  and^  statements  made  at  such 
hearings  shall  be  under  oath. 

By  direction  of  the  Committee  for 
Reciprocity  Information  this  20th  day  of 
October  1939. 

Josof  P.  Grxgo. 
Secretary. 

October  20,  1939. 


List  of  Products  on  Which  the  United 
States  WUl  Consider  Granting  Conces- 
sions to  Uruguay 

NoT«:  The  rates  of  duty  or  tax  Indicated 
are  those  now  applicable  to  products  oX 
Urtiguay. 

Foe  the  purpose  of  facilitating  identi- 
fication of  the  articles  Usted,  reference  is 
made  in  the  list  to  the  paragraph  num- 
bers of  the  tariff  schedules  in  the  Tariff 
Act  of  1930,  or.  as  the  case  may  be.  to 
the  appropriate  secUons  of  the  Internal 
Revenue  Code.  The  descripUve  phrase- 
ology is,  however,  in  many  cases  limited 
to  a  narrower  field  than  that  covered  by 
the  numbered  tariff  paragraph  or  section 
to  the  Internal  Revenue  Code.  In  such 
cases  tmly  the  articles  covered  by  the 
descriptive  irtiraseolpgy  of  the  list  wiU 
come  under  consideration  for  the  grant- 
ing of  concessions. 

In  the  event  that  articles  which  are 
at  present  regarded  as  classifiable  under 
the  descriptions  included  In  the  list  are 
excluded  therefrom  by  Judicial  decision 
or  otherwise  prior  to  the  conclusion  of 
the  agreement,  the  list  wlU  nevertheless 
be  considered  as  including  such  articles. 


63 


70J 


DcMTiptioa  of  tfticle 


Gib,  Tf^rtable: 
Linv>*<l    or    flax»»*a. 
and     combiiiAtinna 
and  mixtures  iti  chief 
valu**  ut  such  oil. 

Tallow 


Present  rate  of  duty 


701     Oleo  stearin 


705 
706 


706 


762 
IIOIU) 


Extract  of  moat,  Includ- 
iDfc  fluid. 

Beef  and  veal,  pickled  or 
curMl.  not  jiacked  in 
airtight  tonlainers. 
not  specially  provided 
for. 

Be«'f  and  veal ,  prepared 
or  prejwrvad.  jacked  In 
airtight  coniamers. 
not  sptieiaU>  provuiad 
for. 

Flaxseed v-;-" 

Wools:    Donskol, 
Smyrna.     Cordova. 
Valpaniso,     Ecuado- 
rean.  Syrian,  Alepp", 
Oeorgian.  Turkestan, 
Arabian.  BanOad.  I'er- 
sian.  .'^Lstan.  Ea.st  In- 
dian. Thibetan,  Chl- 
n«>!ie.     Mancburian, 
Mongolian.  F-tryptian, 
Sudan,  Cyprus,  Sar- 
dinian.    Tyrenean, 
Oporto,      Iceland, 
Pcotch      Blackface, 
Black  Spani>h.  Kerry, 
liastlock.   and    Welsh 
Mountain,     similar 
wools  wilhuut  inermo 
or  Knclish  blood;  all 
other  «<iob  of  what- 
rvi-r   liUH)d   or  origin 
nut  fintT  than  Mb;  all 
the  foregoing— 
In    the    greaae    or 

wa.-(bed. 
Scoured 


AYtt  per  lb. 


y^  per  lb.  (phu  W 
per  lb.  under  sec. 
3401  (a)  of  the  In- 
ternal Revenue 
Code;  see  below). 

1<  per  lb.  (plus  3t 
per  lb.  under  sec. 
2491  (c)  of  the  In- 
ternal Revenue 
Code;  sea  below). 

1«  per  lb.  ' 

'r  lb.  but  not  le<s 


6*  per  I 
than 
lorem. 

tt  per  lb.  but  not  les? 
than  aoS'o  »<1  '»• 
lorem. 

69<  per  ba.  Of  M  Iba. 


OivtheskiB. 


Sorted,    or    malch- 
ioKS.  If  not  scoured 


34<  per  lb. 

content. 
27<  per  lb. 

content. 
22*  per  lb 

content. 
iU  per  lb, 

content. 


of  rlfsn 
of  cli^n 
of  clean 
of  clean 
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rnit«d 
SUtes 
Taritf 
Actor 
1B30, 
para- 
fTa(>b 


1103  (a; 


1510(a) 


Description  of  article 


Present  rate  of  duty 


Wools,  not  .specially  pro- 
vlde<l   for,   not   finer 
than  44s: 
In    the    grease    or 

washed. 
8ooiire<! 


Onthetkln. 


Iflm 
1625 

HB7 


16B5 


17S6 


1780 


Sorted,    or    mateh- 
infrs,  if  not  scoured 

Hides  and  skins  of  cattle 
of  the  bovine  species 
(except  hides  and 
skins  of  the  India 
water  bulTalo  Import- 
ed to  be  oaed  in  the 
manufacture  of  raw- 
hide articles),  raw  or 
uncured,  or  dried, 
salted,  or  pickled. 

Agates,  unmanufactured 

Blood,  dried,  not  spe- 
cially prorided  for. 

Bones:  Cnide,  steaawd. 
or  ground;  bone  dust, 
bone  meal,  and  bone 
ash;  and  animal  car- 
bon suitable  only  for 
fertilising  purposes. 

Tankage  of  a  grade  used 
chiefly  for  lertiliitn, 
or  chiefly  as  an  in- 
gredient in  the  manu- 
facture of  fertilisers. 

Sausage  casings,  wea- 
sands,  intestines,  blad- 
ders, tendons,  and  In- 
tegumenls.  all  the  fore- 
going not  of  sheep, 
lambs,  or  goats,  and 
not  specially  provided 
for. 

Tankage,  unfit  for  hu- 
man consumption. 


20*  per  lb.  of  clean 

content. 
32^  per  ib.  of  clean 

content. 
77i  per  Ib.  of  clean 

content. 
30*  per  lb.  of  clean 

content. 
10%  ad  valorem. 


Free. 
Free. 

Free. 


Free. 


Frw. 


Free. 


Inter- 
nal 
Reve- 
nue 
Code 
section 


3401(a) 
2401 (c) 


Description  of  article 


Tallow 

Oleo  stearin. 


Present  rate  of 
import  tax 


a*  per  Ib.  (in  addi- 
tion to  tariff  doty). 

3*  per  lb.  (in  addi- 
tion to  tariff  duty). 


» Duty-free  status  of  nitrogrneous  materials  used 
chiefly  for  fertilisers  or  chiefly  as  an  ingredient  in  the 
manufactore  of  fertilizers  bound  pursuant  to  the  trade 
agreement  with  the  I'nited  Kingdom  effective  January 
1,  laso. 

IF.  B.  Doc  8»-a807:  Filed.  October  23.  1089; 
9:21  a.in.| 


'This  rat*  was  bound  acainst  incnase  nursuant  to 
the  trade  a»:rr.MU.-nt  with  the  United  Kiagdcm,  eHocUve 
January  l,  ivw- 


DEPARTMENT  OF  AGRICULTURE. 
Food  Mad  Drug  Adminiatratioa. 

RxpotT  or  PaasiuiMo  Omen.  Sdgcbstd 
FDmntcs   or   Pact,   Conclusions   and 
OKBBt  Rklatxvi  to  Qdautt  cv  Cannxd 
.AnucoTB  ' 

ni  THi  MATm  or  rmuc  rkakings  roR 

PUKFOSK  or  KKCnVING  EVIDENCE  TTPON 
BASIS  or  WHICH  SKULATIONS  MAT  BE 
PIOMnLGATEO  (A)  (1)  nZING  AMD  ES- 
TABLISHING A  REASONABLE  DBrXNITXON 
AND  STANDARD  Or  IDENTITT,  (2)  REQUIR- 
DfO  LABEL  DECLARATION  Or  CERTAIN 
OPTIONAL  OfCREOIENTS;  (B)  (1)  nXINC 
AND  BSTABLI8HIN0  A  REASONABLE  STAND- 
ARD or  QCALITT,    (2)    SPBCITYING   rORM 


AND  MANNER  OF  LABEL  STATEMENT  OF 
SUBSTANDARD  QUALITY;  (C)  (1)  FIXING 
AND  ESTABLISHING  A  REASONABLE  STAND- 
ARD OF  FILL  OF  CONTAINER,  (2)  SPECI- 
FYINC  FORM  AND  MANNER  OF  LABEL 
STATEMENT  OF  SUBSTANDARD  FILL  OF 
aHTTAINER;  FOR  EACH  OF  THE  FOODS 
COMMONLY  KNOWN  AS  CANNED  PEACHES, 
CANNED  APRICOTS,  CANNED  PEARS,  AND 
CANNED  CHERRIES 


General  Statement 


I.  In  conformity  with  subsection  (e) 
of    Section    701    of   the   FMeral   Pood, 
Drug,  and  Cosmetic  Act   [Section  701. 
52  Stat.   1055;   21  UJS.C.  371   (e)],  the 
Secretary    of   Agriculture   on   his   own 
initiative  published  on  March  7,   1939. 
which   appeared  on   page    1143   of   the 
Pederal  Register,  a  notice  of  a  public 
hearing  to  be  held  on  April  10,  1939,  in 
the     South     Bailroom,     Tenth     Floor, 
Raleigh  Hotel.  Twelfth  Street  and  Penn- 
sylvania Avenue  NW.,  Washington,  D.  C, 
for   the   purpose   of   receiving  evidence 
upon  the  basis  of  which,  in  pursuance 
of  the  authority  vested  in  the  Secretary 
of  Agriculture  by  the  provisions  of  Sec- 
tions 401,  403  (g),  (2).  and  403  (h),  (1) 
and   (2)    rsecs.  401,  403   (g),   (2).  and 
403  (h),  (1)  and  (2),  52  Stat.  1046  and 
1047;   21  UJS.C.  341.  343    (g).   (2).  and 
343  (h),  (1)  and  (2)],  regulations  may 
be  promulgated  (a)    (1)  fixing  and  es- 
tablishing a  reasonable   definition  and 
standard  of  identity,  and  (2)  requiring 
the  label  declaration  of  certain  optional 
ingredients;    (b)    (1)   fixing  and  estab- 
lishing a  reasonable  standard  of  quality, 
and  (2)  specif ying  the  form  and  manner 
of    label    statements    of    substandard 
quality;  and  (c)    (1)   fixing  and  estab- 
lishing a  reasonable  standard  of  fill  of 
container,  and  (2)  specifying  the  form 
and  manner  erf  label  statements  of  sub- 
standard fill  of  container;  for  each  of 
the  foods  commonly  known  as  canned 
peaches,  canned  apricots,  canned  pears, 
and  canned  cherries.    TTie  notice  con- 
tained a  proposal,  in  general  terms,  for 
defining  and  so  standardizing  each  of 
such    foods.    John    McDill    Pox    was 
designated  as  presiding  officer  to  con- 
duct such  hearing.    Thereafter,  a  public 
hearing  was  held  at  the  time  and  place 
specified,  and  John  McDill  Pox  acted  as 
presiding    officer.    (Government's    Ex- 
hibit No.  1) 

2.  At  said  hearing  the  presiding  of- 
ficer announced  that  he  would  first  hold 
a  hearing  for  the  purpose  of  receiving 
evidence  upon  the  basis  of  which  a 
regulation  may  be  prMnulgated  fixing 
and  establishing  a  reasonable  definition 
and  standard  of  Identity  for  the  food 
commonly  known  as  canned  peaches. 

3.  In  pursuance  of  such  annoimce- 
ment. a  hearing  was  held  for  the  pur- 
pose of  receiving  evidence  upon  the 
basis  of  which  a  regulation  may  be 
promulgated  fixing  and  establishing  a 
reasonable  definition  and  standard  of 
identity  for  the  food  commonly  known 
as  canned  peaches,  and  the  hearing  was 
continued  with  reference  to  the  other 


proposals,  to  dates  subsequently  to  be 
announced. 

4.  On  April  15.  1939.  at  9:00  a.  m.. 
the  hearing  for  the  purpose  of  receiving 
evidence  upon  the  basis  of  which  a  regu- 
lation may  be  promulgated  fixing  and 
establishing  a  reasonable  standard  of 
quality  and  specifying  the  form  and 
manner  of  label  statement  of  substand- 
ard quality  for  the  food  commonly 
known  as  canned  apricots  was  con- 
vened, and  was  concluded  at  12:15  p.  m., 
on  the  same  date.  All  interested  per- 
sons were  notified,  pursuant  to  the  rules 
of  procedure,  of  their  opportimlty  to  file 
proposed  findings  of  fact  and  argument. 

5.  Within  the  time  annotmced  at  the 
hearing  within  which  interested  persons 
might  file  written  argument,  proposed 
findings  of  fact,  or  both,  various  in- 
terested persons  filed  proposed  findings 
of  fact,  together  with  written  argtiment 
in  support  thereof,  based  upon  the  evi- 
dence adduced  at  the  hearing,  which,  if 
granted,  would  modify  the  proposal  con- 
tained in  the  Federal  Register. 

6.  There  was  controversy  with  refer- 
ence to  (a)  trimming,  (b)  breakage 
tolerance,  (c)  substandard  label  state- 
ments. 

7.  Testimony  was  introduced  tracinf 
the  develcHiment  of  standards  with  ref- 
erence to  the  McNary-Mapes  Amend- 
ment to  the  Pood  and  Drugs  Act  of  1906. 
passed  In  1930.  and  the  formulation  of 
a  standard  of  quality  under  that 
amendment. 

Under  the  regulation  promulgated  in 
1931,  under  the  McNary-Mapes  Amend- 
ment to  the  Pood  and  Drugs  Act  of 
1906,  the  standard  of  quality  for  canned 
apricots  read  as  follows:     

"Canned  apricots  are  the  normally 
fiavored  and  normally  colored  canned 
food  consisUng  of  (1)  the  normal  and 
xmiform  sized,  tender,  unpeeled.  mature, 
unblemished,  pitted,  unbroken  halves  of 
the  fruit  of  the  apricot  tree,  and  (2) 
sugar  solution.  The  weight  of  the  fruit 
in  the  container  is  not  less  than  three- 
fifths  the  weight  of  water  which  the 
sealed  container  will  hold  at  68  degrees 
P.,  except  that  when  necessary  to  pre- 
vent crushing  of  the  fruit,  a  tolerance 
not  exceeding  the  weight  of  three  aver- 
age pieces  is  allowed.  The  liquid  por- 
tion of  the  finished  product  reads  not 
less  than  16  degrees  Brix  (read  at  the 
proper  temperature  for  the  instrument 
used.)" 


In  1932.  the  standard  of  quality  and 
condition  for  canned  apricots  was  re- 
promulgated  and  the  requirement  for 
tender  units  was  raised  from  80  percent 
to  90  percent,  and  that  is  the  requirement 
of  the  present  McNary-Mapes  standard 
for  canned  apricots.  ITiis  was  raised  to 
90  percent  because  the  examination  of 
thousands  of  cans  of  apricots  showed 
that  20  percent  of  hard  pieces  did  not  oc- 
cur In  standard  apricots;  that  such  lib- 
eral tolerance  was  not  needed  under 
commercial  conditions.  The  method  for 
tenderness  does  not  differ  from  that  pro- 
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posed  In  GoTemment's  Exhibit  No.  1.  sec- 
tion 21.011.  subsecUon  (b) .  except  that  in 
the  proposal  there  Is  a  more  detaUed  de- 
scription of  the  method.     The  present 
proposal  suggests  that  there  be  no  toler- 
ance for  vmits  not  tender.    From  the  evi- 
dence adduced,  it  would  seem  that  from 
observation  of  samples  of  the  product 
now  on  the  market  and  of  the  product 
which  has  been  on  the  market  for  many 
years  that  no  tolerance  for  units  not  ten- 
der is  needed  by  the  canner.    Therefore, 
it  was  the  opinion  of  various  witnesses 
that  in  the  interest  of  the  consumer 
quality  standards  should  require  that  an 
units  be  tender. 

The  minimvmi  size  requirement  imder 
the  McNary-Btopes  Amendment  origi- 
nally was  that  units  of  %  ounce  or  larger 
are  considered  of  normal  size.  With  this 
exception. 

"Canned  apricots  which  fail  to  meet 
the  above  standard  only  in  that  they  con- 
sist of  unpecled  whole  apricots  need  not 
bear  the  low  quaUty  legend,  if  labeled 
'whole  apricots.'  even  though  the  units 
may  fail  to  meet  the  requirements  for 
normal  size. 

"Canned  apricots  which  fail  to  meet 
the  above  standard  only  in  that  they  con- 
sist of  uniformly  sliced  peeled  apricots, 
need  not  bear  the  low  quaUty  legend  if 
labeled  sliced  peeled  apricots.'  In  such 
cases,  the  requirement  of  'not  less  than 
y.  of  an  ounce  in  weight'  shall  be 
changed  to  *not  less  than  Visi  of  an 
ounce  for  each  unit.' " 
this  rcqiiirement  was  not  changed. 

The  present  proposal  suggested  that 
there  be  no  requirement  for  size  of  whole 
apricots  or  slices:  that  the  minimum 
size  for  halves  be  ^'n  ounce,  and  for 
quarters.  Vj  ounce.  This  proposal  was 
based  on  the  data  gathered  by  Govern- 
ment witnesses  as  to  what  the  existent 

f Acts  were 

The  requirement  fw  uniformity  of 
size  under  the  McNary-Mapes  standard, 
promulgated  in  1931.  reads  as  foUows: 

"The  imit  shall  be  considered  uniform 
In  size  if  the  transverse  diameter  of  any 
unit  does  not  vary  more  than  12 » 2  per- 
cent from  the  corresponding  average 
diameter  of  the  pieces  of  fruit  m  the 
container." 

The  provision  was  changed  on  two  oc- 
casions. In  1932.  the  standard  was 
amended  so  that  the  requirement  was 
based  on  weight  rather  than  on  diam- 
eter, the  definition  being: 

"The  unit  shall  be  considered  uniform 
in  size  if  the  weight  of  the  piece  of 
largest  size  in  the  can  shall  be  not  more 
than  80  percent  In  excess  of  the  weight 
of  the  smallest  piece  in  the  can." 

The  second  change  occurred  in  1937, 
the  definition  readiiig  as  follows: 

"The  units  are  uniform  in  size.  If  the 
weight  of  the  piece  of  largest  size  in  the 
can  he  not  more  than  twice  the  weight 
of  the  smallest  piece  in  the  can." 
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This  Is  the  requirement  now  in  effect. 
The  proposal  submitted  at  the  hearing 
was  that  this  factor  of  uniformity  of 
slae  be  limited  to  whole  apricots,  halves, 
and  quarters. 

The  original  requirement  for  freedom 
from  blemishes  under  the  McNary- 
Mapes  standard,  promulgated  in  1931. 
was  as  follows: 

"The  fruit  shall  be  considered  un- 
blemished if  80  per  cent  or  more  of  the 
pieces  in  the  container  are  free  from 
scabs,  bruises,  frostbites,  sunburn,  naU 
injury,  green  or  brown  coloraUons  or 
other  unsightly  blemishea,  and  no  piece 
shows  blemishes  in  excess  of  10  per  cent 
of  its  convex  area." 

In  the  amended  standard  in  1932.  the 
clause    "no   piece   shows   blemishes   in 
excess' of  10  per  cent  of  its  convex  area", 
was  eliminated.    ExaminaUon  of  many 
samples  of  apricots  on  the  market,  as 
well  as  study  of  conditions  in  canning 
apricots,  showed,  according  to  the  tesU- 
mony.   that   large   blemishes   could  be 
easily  removed,  and.  therefore,  in  the 
opinion  of  witnesses,  this  last  clause  was 
found  unnecessary.    There  is  no  sub- 
stantial difference  in  that  requirement 
with  reference  to  blemishes,  as  amended, 
from   the   proposal   submitted   at   this 
hearing,  although  certain  blemishes  are 
grouped  vmder  broader  classifications. 

The  requirement  for  normal  contour 
or  shape  in  the  McNary-B4apes  standard 
is  essentially  the  same  as  the  proposal 
submitted  as  a  basis  for  receiving  evi- 
dence in  this  hearing.  The  definition 
under  the  McNary-Mapes  standard  was 
as  follows: 

"The  fruit  shall  be  cwasldered  as  un- 
broken halves  when  80  per  cent  or  more 
of  the  units  are  unbroken  and  not  ex- 
cessively trimmed.  Excessive  trimming 
is  defined  as  that  amount  which  de- 
stroys the  normal  shape  of  the  hall. 


"The  fruit  shall  be  considered  as  un- 
broken halves  when  90  per  cent  or  more 
of  the  units  are  imbroken  and  not  ex- 
cessively trimmed,  except  that  the  pres- 
ence of  one  broken  unit  against  the 
cover  which  may  havp  be«i  broken  by 
the  operaUon  of  closing  the  can  shaU  be 
dlsrevMde<l-" 

This   requirement   is   substantially   the 
same  as   in  the  present  proposal,  al- 
though worded  In  a  sUghUy  different 
form.    The  tolerance  for  broken  units 
Is  5  percent  In  a  container  of  20  or  more 
units,  with  not  more  than  1  unit  in  a 
container  of  less  than  20  units,  to  be 
crushed  or  broken.    It  would  seem  nec- 
essary to  have  a  slightly  larger  toler- 
ance m  the  case  of  large  units  because 
In  larger  containers  more  than  one  unit 
may  easily  be  crushed  when  the  lid  is 
applied. 

In  the  McNaiy-Mapes  Amendment, 
certain  other  factors  of  quaUty  were  in- 
cluded which  are  not  Included  in  the 
present  proposal,  namely,  that  the  fruit 
be  normally  colored  and  normally 
flavored.  The  McNa^-Jitopes  standard 
also  required  a  minimum  weight  of  fruit 
in  the  conumer.  These  considerations 
are  not  factors  of  quaUty.  The  weight 
of  the  fruit  in  the  container  Is  a  factor 
of  fill  of  conUlner  rather  than  a  factor 
of  quality,  and.  in  1932.  it  was  dropped 
from  the  McNary-Mapes  standard  of 
quality. 

An  objective  test  for  determining 
tenderness  was  described. 

Evidence  on  the  part  of  the  industries 
recommended  (1)  that  the  words 
"normal  contour"  be  changed  to  read 
"normal  shape".  (2)  that  the  breakage 
tolerance  be  changed  to  read  as  follows: 


That  requirement  was  not  changed  in- 
sofar as  it  refers  to  the  normal  contour 
or  shape  of  the  fruit,  but  it  does  differ 
from  the  suggestion  with  reference  to 
untrimmed  units  contained  in  the  pro- 
posal for  this  hearing.    In  the  propos^. 
the   requirement    for   vmtrlmmed   imits 
refers   to   whole   apricots,   halves,    and 
quarters.    It  is  suggested  that  there  be 
no   tolerance  for   trimmed   units  since 
such    units    are    easUy    removed    and 
packed  separately  by  the  canner.  and 
consultations  with  consumers  have 
shown  the  presence  of  even  one  unit  so 
trimmed  as  to  destroy  Its  normal  con- 
tour or  shape  to  be  very  objectionable. 

The  requirement  for  broken  units,  as 
defined  in  the  original  standard,  reads 
as  foUows:  *  | 

"The  fruit  shall  be  considered  as  un- 
broken haWes  when  80  per  cent  or  more 
of  the  imits  are  unbroken  and  not  ex- 
cessively trimmed." 

The  requirement  was  changed  In  1932 
by  raising  the  requirement  to  90  per- 
cent and  adding  the  clause: 


"except  in  the  case  of  mixed  irieces.  of 
irregular   sizes   and   shapes,   not   more 
than  10  percent  of  the  units  In  a  con- 
tainer of  ten  or  more  \mlts,  and  not 
more  than  one  unit  in  a  container  of 
less  than  ten  units  Is  crushed  or  broken 
(a  unit  which  has  lost  its  normal  shape 
because  of  ripeness  and  which  bears  no 
mark   of   crushing   shall    not   be   con- 
sidered to  be  crushed  or  broken):  but 
if  more  than  20  per  cent  of  such  units 
are    crushed    or   broken,    such    canned 
apricots  shall  be  considered  to  be  mixed 
pieces   of   irregular   sizes   and   shapes, 
subject    to    the    labeUng    requirement 
specified  therefor  In  SecUon  27.010  (b)  . 
(3)  that   a   new   subparagrajAi    (7)    be 
added,  reading  as  follows: 


"M  syrup  Is  added,  the  syrup  solution 
shaU  be  of  sufficient  strength  so  that 
the  liquid  portion  of  the  finished  prod- 
uct reads  not  less  than  16  degrees 
Brix". 

(4)  that  the  words  "Irregular  pieces" 
should  be  subsUtuted  for  "mixed  sizes'. 

(5)  that  a  provision  should  be  added 
foUowing  subsection  (d)  In  the  form  of 
a  new  subsection  (e) .  to  read  as  foUows: 

"If  canned  apricots  meet  the  standard 
prescribed  in  subsection  (a).  In  aU  re- 


spects except  that  they  do  not  conform 
to  subparagraph  (3),  the  label  need  not 
bear  the  Htatrment  'Bdow  Standard  In 
Quality*  nor  the  alternative  statement 
prescribed  in  subsection  (d)   but  shaU 
bear  in  addition  to  the  statements  re- 
quired in  2imo  (b>  the  sUtement  TJn- 
graded   for    Sin'.    If   canned   ai»ioots 
meet  the  standard  prescribed  in  subeec- 
tioD  (a)  in  aU  respects  except  that  they 
are  canned  in  water,  the  label  need  not 
bear  the  statement  'Below  Standard  in 
QuaUty'  nor  the  alternative  statement 
pracribed  in  subsection  (d).  but  shaU 
bear  in  addition  to  the  statements  re- 
quired in  27.010  (b)  the  statement  Tn 
Water.'    If   canned   apricots  meet   the 
standard  prescribed  in  subsection  (a)  In 
aU  respects  except  that  they  are  canned 
In  juice,  the  label  need  not  bear  the 
statement  'Below  Standard  in  QuaUty' 
nor  the  alternative  statement  prescribed 
In  subsection  (d).  but  shaU  bear  in  ad- 
dition  to   the   statements    required   in 
37.010  a»  the  statement  'In  Juice.'" 


8.  Pursuant  to  the  rules  of  procedure, 
the  presiding  ofBoer,  therefore,  makes 
this  his  report  and  suggests  that  the 
Secretary  issue  the  regulation  herein- 
after set  forth  and  make,  on  the  basis 
of  the  substantial  evidence  of  record  at 
the  hearing,  the  findings  of  fact  herein 
ccmtained  as  part  of  the  order  promul- 
gating and  making  pubUc  such 
regulation. 

Suggested  Findings 

1.  Factors  which  go  to  make  up  qual- 
ity m  canned  apricots  are  tenderness  of 
the  apricot  ingredient:  sixe  of  units  in 
the  cases  of  i^xleot  halves  and  quarters; 
uniformity  of  size  ot  imits  in  the  cases 
of  whxl^  apricots,  halves,  and  quarters: 
freedom  from  blemishes:  the  shape  of 
the  units  in  the  cases  of  i^iole  mvlcots. 
halves,  and  quarters;  and  freedom  from 
crushed  or  broken  units.  (R.  pp.  21-22, 
62-43) 

2.  In  canned  apricots,  the  biting  or 
chewing  characteristic  of  the  apricot  is 
an  index  of  the  quaUty  factor,  tender- 
ness.   This  factor  involves  the  maturity 

,  of  the  apricot  and  the  extent  to  which 
it  has  been  cooked.    (R.  p.  25) 

3.  Tenderness  can  be  measured  objec- 
tively by  the  f<dk>wing  method: 

So  trim  a  test  piece  from  the  unit  as 
to  fit,  with  peel  surface  up.  into  a  sup- 
porting receptacle.  If  the  unit  is  of  dif- 
ferent firmness  In  different  parts  of  its 
peel  surface,  trim  the  piece  from  the 
firmest  part.  If  the  piece  is  unpeeled, 
remove  the  peel.  The  top  of  the  recep- 
tacle is  circular  In  shape,  of  iVg  inches 
inside  diameter,  with  vertical  sides;  or 
rectangular  in  shape.  %  inch  by  1  inch 
inside  measurements,  with  ends  vertical 
and  sides  sloping  downward  and  joining 
at  the  center  at  a  vertical  depth  of 
%  inch.  Use  the  circular  receptacle  for 
testing  units  of  such  size  that  a  test 
piece  can  be  trimmed  therefrom  to  fit  it. 
Use  the  rectangular  receptacle  for  test- 
Mo.  ao6 s 


ing  other  units.   Test  no  imlt  from  which 
a  test  itfece  with  rectangular  peel  surface 
at  least  Vi  mch  by  1  inch  cannot  be 
trimmed.    Test  the  piece  by  means  of 
a  round  metal  rod  ^«  inch  in  diameter. 
To  the  upper  end  of  the  rod  Is  affixed 
a  device  to  which  weight  can  be  added. 
The  rod  is  held  verticaUy  by  a  support 
through  which  it  can  freely  move  up- 
ward or  downward.    The  lower  end  of 
tile  rod  Is  a  plane  surface  to  which  the 
vertical  axis  of  the  rod  is  perpendicular. 
Adjust  the  combined  weight  of  the  rod 
and  device  to  100  grams.    Set  the  re- 
ceptacle so  that  the  surface  of  the  test 
ptece  is  held  horizontally.   Lower  the  end 
of  the  rod  to  the  approximate  center  of 
such  surface  and  add  weight  to  the  device 
at  a  uniform,  continuous  rate  of  12  grams 
per  second  imtil  the  rod  pierees  the  test 
Iriece.    Weigh  the  rod  and  weighted  de- 
vice.   Test  an  units  in  containers  of  50 
units  or  less,  except  those  units  too  smaU 
for  testing  or  too  soft  for  trimming.   Test 
at  least  50  units,  taken  at  random,  in 
containers  of  more  than  50  units;  but 
if  less  than  50  units  are  of  sufficient  size 
and  firmness  for  testing,  test  those  which 
are  of  sufBcIent  size  and  firmness.    (R 
pp.  34-36,  63) 

4.  Canned  apricots  which  are  of  stand- 
ard quaUty.  as  now  on  the  market,  do 
not  contain  units  not  tender.     (R.  p.  25) 

5.  The  foregoing  method  outiined  in 
Finding  No.  3  is  directly  correlated  with 
the  consensus  of  consumer  opinion  of 
what  constitutes  tenderness  In  canned 
apricots.     (R.  pp.  37-38) 

6.  Size  of  units,  as  measured  by  the 
weight  of  the  unit,  is  not  a  factor  of 
quaUty  In  canned  fi4>ricots  except  In  the 
cases  of  halves  and  qiiarters.    (R,  pp.  39 
63-«) 

7.  Canned  apricots  which  are  of  stand- 
ard quaUty  have  a  minimum  size  for 
halves  and  quarters  at  the  present  time. 
(R.  pp.  39--40.  63-64)  Halves  and  quar- 
ters smaller  than  such  mintitiimi  size 
are  commonly  packed  as  substandard 
apricots  at  the  inesent  time.  (R.  pp.  39- 
40) 

8.  Halves  and  quarters  have  a  mini- 
mum size  of  %  ounce  and  Vi  ounce, 
respectively.  (R  pp.  40,  63-64)  These 
minima  are  less  than  the  minitnw 
adopted  by  the  packers  of  99  percent  of 
the  canned  apricots  produced  In  the 
United  States.    (R.  pp.  40-41,  63-64) 

9.  Such  weights  are  determinable  as 
follows:  The  imlt  is  placed  on  a  screen 
and  the  Uquid  Is-aUowed  to  drain  there- 
from for  two  minutes.  The  unit  Is  then 
weighed.    (R.  pp.  41,  63-64) 

10.  The  smaUest  and  largest  apricots 
are  canned  whole  and  each  makes  a 
product  of  high  quaUty.  (R.  pp.  39.  63- 
64) 


11.  Uniformity  of  size  of  units  Is  not 
a  factor  of  quaUty  in  canned  apricots 
unless  the  apricots  are  whole,  halves, 
or  quarters.  (R.  pp.  41.  64)  Uniform- 
ity of  size  of  units  cannot  be  controlled 
under  good  commercial  practice  in  the 


case  of  sUces.  <R.  pp.  41,  64)  Discrep- 
ancies in  size  are  not  objectionable  to 
consumers  when  the  units  are  smaU, 
such  as  sUces.  (R.  pp.  41,  64)  Uni- 
formity of  size  is  obviously  not  a  factor 
in  the  quaUty  of  the  product  when  the 
units  are  mixed  pieces  of  irregular  size. 
(R.  pp.  41,  64) 

12.  Uniformity  of  size  of  imits  in  the 
cases  of  whole,  halves,  or  quarters  is 
necessary  In  order  to  movent  variant 
numbers  of  units  in  servings  of  desserts 
and  salads  on  the  same  table.  (R.  pn 
41-42.  64) 

13.  Freedom  from  blemishes  such  as 
scab.  haU  Injury,  discoloraticm.  or  ojher 
abnormalities  is  a  factor  of  quaUty  in 
canned  apricots,  (R.  pp.  43.  64.  105- 
106.  114-116) 

14.  Such  units  are  of  reasonable  uni- 
formity of  size  if  the  weight  of  the  larg- 
est unit  Is  not  more  than  twice  the 
weight  of  the  smaUest  imit  in  the  con- 
tainer.    (R.  pp.  42.  64) 

15.  A  tolerance  for  blemishes  is  neces- 
sary because  of  small  blemishes  not 
apparent  In  hand  sorting  as  carried  out 
under  good  commercial  practice.  (R 
pp.  43-44.  64)  20  percent  of  blemished 
units  Is  a  reasonable  tolerance.  (R.  pp. 
43-44.  64) 

16.  Normal  contour  or  shape  of  the 
apricot  ingredient  is  a  factor  of  quaUty 
in  canned  apricots  if  the  units  are  whole, 
halves,  or  quarters.  (R.  pp.  44.  64.  93)' 
Bfixed  pieces  of  irregular  shapes  ob- 
viously have  no  normal  shape  or  con- 
toiu-.     (R.  pp.  44.  64) 

17.  When  the  units  are  trimmed, 
normal  shape  can  be  preserved.  (R. 
pp.  44.  64)  It  is  possible  for  the  can- 
ner to  meet  this  quality  factor  by  dis- 
carding aU  units  so  trimmed  that  their 
normal  shape  is  not  preserved.  (R,  pp. 
44-45,  64)  Consumers  uniformity  ob- 
ject to  unevenly  trimmed  units.  (R 
pp.  45.  64) 

18.  Freedom  from  crushed  or  broken 
units  is  a  factor  of  quaUty  in  canned 
apricots.  (R.  pp.  45,  64)  A  crushed 
unit  Is  a  unit  pressed  so  as  to  destroy 
Its  normal  shiM;)e.  A  broken  unit  is  a 
imit  separated  into  two  or  more  parts. 
<R.  pp.  45-46,  64)  Crushed  and  broken 
units  are  not  deUberately  packed  as 
canned  apricots  which  are  of  standard 
quality  at  the  present  time.  (R.  pp.  46, 
64,  111)  The  concussion  resulting  from 
the  apidication  of  the  Ud  to  the  can  at 
high  speeds  under  great  pressure  some- 
times tH«aks  or  crushes  the  topmost 
unit  of  well -filled  containers  in  good 
commercial  practice.  (R.  pp.  46-47,  64, 
112)  For  this  reason,  a  tolerance  for 
crushed  and  broken  units  is  necessary, 
and  a  tolerance  of  5  percent  for  con- 
tainers of  more  than  20  units  or  of  1 
unit  for  containers  of  less  than  20  units 
is  reasonable.  (R.  pp.  46-47,  64.  109- 
112) 

19.  A  canner  employing  good  com- 
mercial practice  can  meet  each  of  the 
foregoing  factors  of  quaUty  in  canned 
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(R.  pp.  47- 


aprlcots  without  difficulty. 

48.  64-65)  ^       ,   ^ 

20.  Each  factor  of  quality  takes  Into 
consideration  and  makes  due  allowance 
for  the  differing  characteristics  of  the 
several  varieUes  of  apricots.  Some  va- 
rieties can  meet  the  various  factors 
more  easily  than  others,  but  all  varieUes 
can  meet  the  foregoing  factors  of  qual- 
ity without  difficulty  under  good  com- 
mercial pracUce.     (R.  PP.  48-49.  65) 

21.  Each  of  the  factors  hereinbefore 
referred  to  has  been  in  effect  since  1931 
in  the  standards  of  quaUty  for  canned 
apricots  promulgated  pursuant  to  the 
McNary-Mapes  Amendment  to  the  Pood 
and  Drugs  Act  of  1906.     (R.  PP.  20,  21. 

22—23) 

22.  There  has  been  no  substantial 
change  in  the  provision  with  respect  to 
tenderness  since  the  promulgation  of 
such  original  standard  in  1931.  except 
that  the  tolerance  for  units  not  tender 
was  reduced  from  20  percent  to  10  per- 
cent in  1932.     (R.  PP.  23-24) 

23.  There  is  no  substantial  difference 
between  the  measure  of  tenderness  as 
referred  to  herein  and  the  present  Mc- 
Nary-Mapes standard  except  that  the 
tolerance  of  10  percent  of  units  not  ten- 
der is  eliminated.  (R.  PP.  24-25) 
Elimination  of  such  tolerance  is  justi- 
fied because  samples  oi  canned  apricots 
which  are  of  standard  quality  as  now  on 
the  market  have  shown  no  units  to  be 
present  that  are  not  tender.     *R.  p.  25) 

24.  The  objective  method  of  deter- 
mining tenderness  has  been  the  same 
throughout  the  history  of  such  standards 
promulgated  under  the  McNary-Mapes 
Amendment  and  is  an  accurate  and  re- 
liable method  for  determining  tender- 
ness.   (R.  p.  24) 

25.  There  has  been  no  change  in  the 
provisions  of  the  standards  promulgated 
under  the  McNary-Mapes  Amendment 
for  minimum  size  of  units.     (R.  p.  26) 

26.  Small   slices   occur  Inadvertently, 
and  it  is  impossible  to  eliminate  them 
under  good  commercial  practice.    (R.pp. 
39    63-64)      The   smallest    and   largest 
apricots   are   canned   whole    and   each 
makes  a  desirable  product  of  high  qual- 
ity.    (R.  pp.  39.  63-64)     ^  ounce  and 
Vs  ounce  more  truly  represent  the  re- 
spective m*"**"""^  siaes  of  normal  sized 
halves  and  quarters  than  %  ounce  and 
a,«  ounce.     (R.  PP.  26-27) 

27.  There  have  been  no  changes  in 
the  standards  promulgated  under  the 
McNary-Mapes  Amendment  with  respect 
to  uniformity  of  size  of  units  except 
that  in  1932  such  uniformity  was  placed 
upon  a  weight  rather  than  upon  a  size 
basis,  and  except  that  in  1937  the  degree 
of  uniformity  was  reduced  from  a  vari- 
ation of  80  percent  to  100  percent.  (R. 
pp.  27-28) 

28.  No  variation  from  the  present 
McNary-Mapes  Amendment  with  respect 
to  imiformity  is  desirable,  except  that 
the  factor  of  imiformity  of  size  be 
Umited  to  whole  apricots,  halves,  and 
quarters.     (R.  p.  29) 


29.  The  original  standard  of  quality 
for  canned  apricots  promulgated  under 
the  McNary-Mapes  Amendment  has  not 
been  changed  with  respect  to  the  factor 
of  freedom  from  blemishes  except  that 
in  1932  the  clause,  "no  piece  shows 
blemishes  in  excess  of  10  per  cent  of  its 
convex  area",  was  eliminated.    (R.  PP- 

29—30) 

30.  It  is  not  desiraWe  to  change  the 
present  McNary-Mapes  standard  with 
respect  to    freedom    from    blemishes. 

(R.  p.  30) 

31.  There  have  been  no  changes  in 
the  original  requirement  of  the  McNary- 
Mapes  standards  with  respect  to  the 
normal    shape    of    the    apricot    units. 

(R.  p.  30) 

32.  No  changes  in  the  present  Mc- 
Nary-Mapes  standard  are  desiraUe  ex- 
cept the  elimination  of  the  tolerance  for 
excessively  trimmed  units.  The  elimi- 
naUon  of  the  tolerance  is  reasonable 
because  canners  imder  good  commercial 
practice  can  and  do  temove  all  exces- 
sively trimmed  imits  prior  to  canning 


Consiuners  object  to  the  presence  of 
even  one  imit  so  trimmed  as  to  destroy 
its  normal  shape.    (R.  p.  31) 

33.  "niere  have  been  no  changes  in 
the  original  McNary-Mapes  standard 
with  respect  to  broken  units  except  that 
the  tolerance  was  reduced  in  1932  from 
20  percent  to  10  percent  of  broken  units 
and  a  proviso  added  to  permit  of  one 
crushed  imit  resulting  from  the  appll- 
caUon  of  the  lid.     (R.  PP.  31-32) 

34.  All  of  the  foregoing  findings  of 
fact  are  reasonable  and  will  promote 
honesty  and  fair  dealing  in  the  interest 
of  the  consxraier.    (R.  pp.  49.  50) 

35.  It  is  reasonable  and  it  will  promote 
honesty  and  fair  dealing  in  the  interest 
of  the  consumer  to  have  a  simple  and 
understandable  sUtement  of  substandard 
quality    placed    on   the   label.     "Below 
Standard  in  Quality",  qualified  by  an  ex- 
planaUon  wherein  the  product  f  aDs  below 
standard  in  quality,  is  such  a  statement. 
(R.  pp.  51-52.  73-74)     If  the  apricote  are 
not  tender,  the  qualifying  statement  "Not 
Tender"  furnishes  an  accurate  explana- 
tion of  the  reason  the  product  is  below 
standard.   likewise,  the  qualifying  state- 
ment "Small  Halves",  or  "Small  Quar- 
ters", if  under  minimum  size;   "Mixed 
Sizes",  if  not  of  uniform  size;  "Blem- 
ishes", if  over  the  tolerance  for  blem- 
ishes: "Unevenly  Trimmed",  If  trimmed 
to    destroy    normal    shape;    "Partly 
Crushed  or  Broken",  if  over  the  tolerance 
for  crushed  or  broken  units;  respectively 
fvuTilsh  accurate  explanations  of  the  rea- 
son the  product  is  below  standard.    (R. 
pp.  51-52.  95) 

36.  It  is  reasonable  and  it  will  promote 
honesty  and  fair  dealing  in  the  interest 
of  the  consumer  to  have  such  statement 
immediately  and  conspicuously  precede 
or  follow,  without  intervening  written, 
printed,  or  graphic  matter,  the  name 
"Apricots",  together  with  words  and 
statements  required  or  authorized  to  aji- 
pear  with  such  name  by  the  definition 


and  standard  of  Identity  for  canned  apri- 
cots.    (R.  p.  52) 

37.  Such  label  requirements  for  apri- 
cots of  substandard  quality  would  not  be 
practicable  under  good  commercial  prac- 
tices in  instances  such  as  where  the  prod- 
uct fen  below  the  standard  in  several 
respects.    (R.  p.  53) 

38  In  such  event,  the  statement  Be- 
low Standard  in  QuaUty  Good  Pood— 
Not  High  Grade"  would  be  reasonable, 
would  be  informaUve  to  the  consQffier, 
and  would  promote  honesty  and  fair 
dealing  in  the  interest  of  the  consumer. 

(R.  p.  53) 

39.  It  is  reasonable  and  it  would  pro- 
mote honesty  and  fair  deaUng  in  the 
interest  of  the  consumer  to  have  such 
statement  printed  in  two  lines  of  Chel- 
tenham bold  condensed  caps,  the  words 
"Below  Standard   in  Quality"  to  con- 
stltirtrthe  first  line,  and  the  second  to 
im&ediately  foUow.    U  the  quantity  of 
the  contents  of  the  container  Is  less  than 
1   pound,   such   type   of   tha  first  line 
should  be  12-point,  and  the  second,  8- 
polnt.    n  such  quantity  is  1  pound  or 
more,  such  type  of  the  first  line  should 
be  14-point.  and  of  the  second.  10-polnt. 
Such    stotement    should    be    enclosed 
within  lines,  not  less  than  6  points  in 
width,  forming  a  rectangle.    Such  sUte- 
ment. with  enclosing  Unes.  should  be  on 
a  strongly  contrasting,  uniform   back- 
ground, and  should  be  so  placed  as  to 
be  easily  seen  when  the  name  "Apricots" 
or  any  pictorial   representation   of   an 
apricot  is  viewed,  wherever  such  name 
or  representation  appears  so  conspicu- 
ously as  to  be  easily  seen  under  cus- 
tomary conditions  of  purchase.    (R.  PP. 

74—76) 

40  The  wording  of  this  statement 
differs  from  the  statement  required 
under  the  present  McNary-Mapes  stand- 
ard only  in  the  elimination  of  the  ex- 
planation "U.  S.",  and  a  substitution  of 
"Below  Standard  in  Quality"  for  "Below 
Standard."  (R.  P.  76)  The  explanation 
"U.  S."  on  labels  has  been  found  to  be 
misleading  to  consumers.  (R.  PP.  77- 
78)  The  foregoing  findings  for  manner 
and  form  of  the  label  stotement  differ 
from  the  present  McNary-Mapes  require- 
ments with  respect  to  the  elimination  of 
certain  technical  requirements.  (R.  PP- 
76-76) 


Suggested  Conclusion  in  the  Form  of  a 
Regulation 

Upon  the  basis  of  the  foregoing  find- 
ings of  fact,  the  following  reasonable 
standard  of  quality  and  form  and  man- 
ner of  label  statement  of  substandard 
quality  for  the  food  commonly  known 
as  canned  apricots  is  hereby  suggested 
to  be  promulgated  as  a  regulation: 

8  27.011  Canned  apricots— Qtudity : 
label  statement  of  substandard  quality. 
(a)  The  standard  ol  quality  for  canned 
apricots  is  as  follows: 

(1)  All  units  tested  In  accordance 
with  the  method  prescribed  in  subsec- 


tion (b)  are  pierced  by  a  weight  of  not 
more  than  300  grams; 

(2)  In  the  cases  of  halves  and  quar- 
ters, the  weight  of  each  unit  is  not  less 
than  %  ounce  and  Vi  ounce  respec- 
tively; 

(3)  In  the  cases  of  whole  apricots, 
halves,  and  quarters,  the  weight  of  the 
largest  unit  in  the  container  is  not  more 
than  twice  the  weight  of  the  smallest 
unit  therein; 

(4)  Not  more  than  20  percent  of  the 
units  in  the  container  are  blemished 
with  scab,  hail  injury,  discloration, 
or  other  abnormality; 

(5)  In  the  cases  of  whole  apricots, 
halves,  and  quarters,  all  units  are  un- 
trimmed.  or  are  so  trimmed  as  to  pre- 
iierve  normal  contour;  and 

(6)  Except  in  the  case  of  mixed 
pieces  of  irregular  sizes  and  shapes,  not 
more  than  5  percent  of  the  units  in  a 
container  of  20  or  more  units,  and  not 
more  than  one  unit  in  a  container  of 
less  than  20  units,  is  crushed  or  broken 
(a  unit  which  has  lost  its  normal  con- 
tour because  of  ripeness,  and  which 
bears  no  mark  of  crushing,  shall  not  be 
considered  to  be  crushed  or  broken) ; 

<b)  Canned  apricots  shall  be  tested  by 
the  following  method  to  determine 
whether  or  not  they  meet  the  require- 
ments of  clause  (1)  of  subsection  (a) : 


So  trim  a  test  piece  from  the  imit  as 
to  fit.  with  peel  surface  up,  into  a  sup- 
porting  receptacle.    If   the   unit  is   of 
different  firmness  in  different  parts  of 
its  peel  surface,  trim  the  piece  frwn  the 
firmest  part.    If  the  piece  is  unpeeled. 
remove  the  peel.    The  top  of  the  recep- 
tacle is  circular  in  shape,  of  IVi  inches 
inside  diameter,  with  vertical  sides;  or 
rectangular  in  shape,  %  inch  by  1  inch 
Inside  measurements,  with  ends  vertical 
and  sides  sloping  downward  and  joining 
at  the  center  at  a  vertical  depth  of  % 
inch.    Use   the   circular   receptacle   for 
testing  units  of  such  size  that  a  test 
piece  can  be  trimmed  therefrom  to  fit 
it.    Use  the  rectangular  receptacle  for 
testing  other  units.    Test  no  unit  from 
which  a  test  piece  with  rectangular  peel 
surface  at  least  h^  inch  by  1  inch  can- 
not   be    trimmed.    Test    the    piece    by 
means  of  a  round  metal  rod  i'«  inch  in 
diameter.    To  the  upper  end  of  the  rod 
is  affixed  a  device  to  which  weight  can 
be  added.    The  rod  is  held  vertically  by 
a  support  through  which  it  can  freely 
move  upward  or  downward.    The  lower 
end  of  the  rod  is  a  plane  surface  to 
which   the  vertical   axis  of  the  rod  is 
perpendicular.    Adjust     the     combined 
weight   of   the  rod  and  device  to   100 
grams.    Set  the  receptacle  so  that  the 
surface  of  the  test  piece  is  held  horizon- 
tally.   Lower  the  end  of  the  rod  to  the 
approximate  center  of  such  surface,  and 
add  weight  to  the  device  at  a  uniform, 
continuous  rate  of  12  grams  per  second 
until    the   rod   pierces   the    test    piece. 
Weigh   the   rod   and   weighted   device.  | 


Test  all  imits  in  cwitainers  of  50  units 
or  less,  except  those  units  too  small  for 
testing  or  too  soft  for  trimming.  Test 
at  least  50  units,  taken  at  random,  in 
containers  of  more  than  50  units;  but 
if  less  than  50  units  are  of  sufficient 
size  and  firmness  for  testing,  test  those 
which  are  of  sufficient  size  and  firmness, 
(c)  If  the  quality  of  canned  apricots 
falls  below  the  standard  prescribed  by 
subsection  (a),  the  label  [unless  it  bears 
the  statement  specified  In  subsection 
(d)]   shall  bear  the  statement  "Below 

Standard  in  Quality ".  the  Uank 

to  be  filled  in  with  the  word  or  words 
specified  after  the  corresponding  num- 
ber of  each  clause  of  subsection  (a) 
which  such  canned  apricots  fail  to  meet, 
as  foUows:  (1)  "Not  Tender";  (2) 
"Small  Halves",  or  "Small  Quarters",  as 
the  case  may  be;  (3)  "Mixed  Sizes";  (4) 
"Blemished";  (5)  "Unevenly  Trimmed"; 
(6)  "Partly  Crushed  or  Broken".  Such 
statement  shall  Immediately  and  con- 
spicuously precede  or  follow,  without  in- 
tervening written,  printed,  or  graphic 
matter,  the  name  "Apricots"  and  the 
words  and  statements  required  or  au- 
thorized to  appear  with  such  name  by 
section  27.010  (b). 

(d)  In  lieu  of  the  statement  or  state- 
ments specified  in  subsection   (c).  the 
label  may  bear  the  statement.  "Below 
Standard   in   Quality  Good   Pood — Not 
High  Grade."  printed  in  two  lines  of 
Cheltenham  bold  condensed  caps.    The 
words  "Below  Standard  in  Quality"  shaU 
constitute  the  first  line,  and  the  second 
line   shall   immediately   follow.    If   the 
quantity  of  the  contents   of  the  con- 
tainer is  less  than  one  pound,  the  type 
of  the  first  line  shall  be  12-point.  and 
of  the  second.  8-point.    If  such  quantity 
is  one  pound  or  more,  the  type  of  the 
first  line  shaU  be  14-point.  and  of  the 
second  10-point.    Such  statement  shall 
be  enclosed  wifhin  lines,  not  less  than  6 
points   in   width,   forming  a   rectangle. 
Such   statement,   with   enclosing   lines, 
shall  be  on  a  strongly  contrasting,  uni- 
form background,  and  shall  be  so  placed 
as  to  be  easily  seen  when  the  name 
"Apricots"  or  any  pictorial  representa- 
tion of  an  apricot  is  viewed,  wherever 
such   name   or   representation   appears 
so  conspicuously  as  to  be  easily  seen 
under  customary  conditions  of  purchase. 


wishes  to  rely,  referring  where  relevant 
to  the  pages  of  the  transcript  of  evidence. 

Respectfully  submitted.- 

[SEAL]  John  McDnx  Pox. 

Presiding  Officer. 

October  4, 1939. 

IP.  R.  Doc.  39-3894;  Piled.  October  20.  1939; 
2:54  p.  m.] 


Report  op  PREsmiNc  Oppicer,  Suggested 
PiNDiHGS  OP  Pact,  Conclusions  and 
Order  Relative  to  Pill  op  Container 
OP  Canned  Apricots 

IN    the    matter    OP    PUBLIC    HEARINGS    POR 
PURPOSE    OP    RECEIVING    EVIDENCE    UPON 
BASIS    OP    WHICH    REGULATIONS    MAY    BE 
PROMULGATED    (A)     ( 1 )    FDCINC  AND  ESTAB- 
lishing a  reasonable  definition  and 
standard  op  identity.    (2)    requiring 
label  declaration  op  certain  optional 
ingredients;  (b)  (d  fixing  and  estab- 
lishing A  REASONABLE  STANDARD  OP  QUAL- 
ITY.   (2)    SPECIFYING    FORM    AND   MANNER 
OP     LABEL     STATEMENT     OP     SUBSTANDARD 
.quality;    (C)    (1)    FIXING  AND  ESTABLISH- 
ING  A   REASONABLE   STANDARD    OF   FILL   OP 
CONTAINER,     (2)      SPECIFYING     FORM     AND 
MANNER    OP    LABEL    STATEMENT    OP    SUB- 
STANDARD  PILL   OF  container;    POR   EACH 
OP     THE     FOODS    COMMONLY     KNOWN     AS 
CANNED     PEACHES,     CANNED     APRICOTS, 
CANNED  PEARS  AND  CANNED  CHERRIES 

General  Statement 


Time  Within  Which  to  File  Objections 

Within  ten  days  after  the  receipt  of  the 
copy  of  the  Pederal  Register  containing 
this  report,  any  interested  person  who 
wishes  to  object  to  any  matter  set  out  in 
the  suggested  findings  of  fact  and  sug- 
gested conclusion  in  the  form  of  a  regu- 
lation shall  transmit  such  objection  in 
writing  to  the  Hearing  Clerk.  At  the 
same  time,  each  such  interested  person 
shall  transmit  in  writing  to  the  Hearing 
Clerk  a  brief  statement  concernmg  each 
of  the  objections  taken  to  the  action  of 
the    presiding   officer    upon   which   he 


1.  In  conformity  with  subsection   (e) 
of  Section  701  of  the  Pederal  Pood.  Drug, 
and  Cosmetic  Act  [Section  701.  52  Stat 
1055;  21  U.S.C.  371   (e)],  the  Secretary 
of  Agriculture  on  his  own  initiative  pub- 
lished on  March  7,  1939.  which  appeared 
on  page  1143  of  the  Pederal  Register,  a 
notice  of  a  public  hearing  to  be  held  on 
April  10.  1939,  in  the  South  Ballroom, 
Tenth    Floor,    Raleigh    Hotel.    Twelfth 
Street  tod  Pennsylvania  Avenue  NW.. 
Washington,  D.  C.  for  the  purpose  of 
receiving    evidence    upon    the   basis   of 
which,   in   pursuance  of   the   authority 
vested  in  the  Secretary  of  Agriculture 
by  the  provisions  of  Sections  401,  403  (g) 
(2),  and  403  (h),  (1)  and  (2)  [Sees.  401* 
403  (g).  (2),  and  403  (h),  (1)  and  (2)] 
52  Stat.  1046  and  1047;   21  U.S.C.  341 
343  (g),  (2),  and  343  (h),  (1)  and  (2)]! 
regulations  may  be  promulgated  (a)  (1) 
fixing  and  establishing  a  reasonable  defi- 
nition and  standard  of  identity,  and  (2) 
requiring  the  label  declaration  of  certain 
optional  ingredients;  (b)   (1)  fixing  and 
establishing    a    reasonable   standard    of 
quality,  and  (2)  specifying  the  form  and 
manner  of  label  statements  of  substand- 
ard quality;  and  (c)   (1)  fixing  and  es- 
tablishing a  reasonable  standard  of  fill 
of  container,  and  (2)  specifying  the  form 
and  manner  of  label  statements  of  sub- 
standard fill  of  container;  for  each  of 
the  foods  commonly  known  as  canned 
peaches,  canned  apricots,  canned  pears, 
and  canned  cherries.     The  notice  con- 
tained a  proposal,  in  general  terms,  for 
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defining  and  so  standardizing  each  of 
such  foods.  John  BIcDUI  Fox  was  des- 
ignated as  presiding  olBoer  to  conduct 
such  hearing.  Thereafter,  a  public  hear- 
ing was  held  at  the  time  and  pdace  spec- 
ified, and  John  McDill  Pox  acted  as  pre- 
siding  ofOcer.      (Oovemment's   Exhibit 

No.  I)  . 

2.  At  said  hearing  the  presiding  officer 
announced  that  he  would  first  hold  a 
hearing  for  the  purpose  of  receiving  evi- 
dence upon  the  basis  of  which  a  regula- 
tion may  be  promulgated  fixing  and  es- 
tablishing a  reasonaUe  definition  and 
standard  of  identity  for  the  food  com- 
monly known  as  canned  peaches. 

3.  m  pursuance  of  such  announcement, 
a  hearing  was  held  for  the  purpose  of 
receiving  evidence  upon  the  basis  of 
which  a  reg\ilation  may  be  promulgated 
fixing  and  establishing  a  reasonable  defi- 
niUon  and  standard  of  idenUty  for  the 
food  commonly  known  as  caimed 
peaches,  and  the  hearing  was  continued 
with  reference  to  the  other  proposals,  to 
dates  subsequently  to  be  announced. 

4.  On  AprU  15.  1939.  at  12:15  p.  m.. 
the  hearing  for  the  purpose  of  receiving 
evidence  upon  the  basis  of  which  a  regu- 
lation may  be  promulgated  fixing  and  es- 
tablishing a  reasonable  standard  of  fill 
of  container  and  specifjring  the  form  and 
manner  of  label  statement  of  substand- 
ard fill  of  container  for  the  food  com- 
monly known  as  canned  apricots  was 
convened,  and  was  concluded  at  3  p.  m.. 
on  the  same  day.  AD  interested  persons 
were  notified,  pursuant  to  the 'rules  of 
procedure,  of  their  opportunity  to  file 
proposed  findings  of  fact  and  written 
argument. 

5.  Within  the  time  announced  at  the 
hearing  within  which  interested  persons 
might  file  proposed  findings  of  fact,  writ- 
ten argument,  or  both,  various  interested 
persons  filed  proposed  findings  of  fact. 
together  with  written  argument  in  sup- 
port thereof,  based  upon  the  evidence 
adduced  at  the  hearing. 

6.  Pursuant  to  the  rules  of  procedure, 
the  presiding  officer,  therefore,  makes 
this  his  report  and  suggests  that  the  Sec- 
retary issue  the  regulation  hereinafter 
set  forth  and  make,  on  the  basis  of  the 
substantial  evidence  of  record  at  the 
hearing,  the  findings  of  fact  herein  con- 
tained as  part  of  the  order  promulgating 
and  making  public  such  regulation. 

Sumfested  Findings 


1.  The  quantity  of  the  optional  apri- 
cot ingredient  which  can  be  placed  in 
a  container  varies,  depending-  upon  the 
method  of  packing  and  upon  the  shape, 
size,  degree  of  maturity,  and  specific 
gravity  of  the  units  of  the  optional 
apricot  ingredient.  (R.  pp.  24.  25. 
36-38) 

2.  With  the  exception  of  compara- 
tively few  slack  filled  cans,  canned  apri- 
cots as  they  appear  on  the  market  at  the 
present  time  contain  the  maximiun 
quantity  ol  the  optional  ain-icot  in- 
gredient which,  using  reasonably  good 
factory    practice,    can    be    placed    and 


sealed  In  each  can  and  processed  by 
heat  to  prevent  spoilage,  without  crush- 
ing or  breaking  the  apricot  units.  (R. 
pp.  24.  26.  27,  36-38) 

3.  The  maximum  quantity  of  the  op- 
tional apricot  ingredient  varies,  depend- 
ix«  on  the  size  of  the  container,  the 
method  of  packing,  the  form,  slae.  firm- 
ness of  units,  the  necessity  for  having 
sufficient  liquid  to  insure  proper  proc- 
essing, and  other  factors.  (R.  PP-  M. 
25.  36-38) 

4.  The  can  should  contain  the  great- 
est number  of  apricot  imits  the  canner 
can  place  therein  and  properly  seal  and 
process.     (R.  pp.  25.  28.  27,  36-38) 

5.  Knowing  the  form,  shape,  siie, 
degree  of  maturity,  and  comparaUve 
specific  gravity  of  the  apricot  units  in 
any  lot  being  caimed,  canners  know  the 
greatest  amount  of  apricot  xmlts  which 
can  be  placed  in  a  can  of  any  given  size 
without  damage,  and  canners  employ 
Inspectors  to  insure  proper  filling  by 
packers.     (R.  pp.  25.  30.  31) 

6  None  of  the  various  methods  which 
have  been  studied  for  objective  measure- 
ments of  fill  have  shown  any  uniform 
correlaticm  between  the  quantity  cd  apri- 
cot units  put  in  and  the  quantity  of 
apricot  units  cut  out.  Assurance  to  the 
consumer  of  a  can  full  of  apricots  can 
be  obtained  only  by  a  requirement  as  to 
the  quantity  put  in  the  container.  (R. 
pp.  24.  38.  44.  51.  54-55) 

7.  It  is  necessary  and  desiraWe  in  tne 
interest  of  the  consumer  that  canned 
apricots  falling  below  a  standard  of  fill  of 
container  bear  on  the  tobel  a  simple  and 
understandable  statement  of  that  fact. 
"Below  Standard  in  Pill"  is  such  a  state- 
ment.    (R.  p.  27) 

8  If    canned   i4>ricots    fall   below    a 
standard  of  fill  of  container,  it  la  neces- 
sary and  desirable  In  the  Interest  of  the 
consumer  that  the  label  bear  the  sUte- 
ment  "Below  SUndard  in  Pill",  printed 
in  Cheltenham  bold  condensed  caps.    If 
the  quantity  of  the  contents  of  the  con- 
tainer Is  less  than  1  pound,  the  sUte- 
ment  should  be  in  12-point  type:  If  such 
quantity  is  1  poimd  or  more,  the  state- 
ment should  be  in  14-point  type.    Such 
sUtement  should  be  enclosed  within  lines 
not  less  than  6  points  in  width,  forming  a 
rectangle;  but  if  the  apricots  also  fafl  be- 
low the  standard  of  quality  for  canned 
apricots  and  bear  the  label  statement  of 
substandard    quality    specified    in    the 
standard  of   quality  for  canned  apri- 
cots, both  statements  (one  following  the 
other)  may  be  enclosed  within  the  same 
rectangle.   Such  statement  or  statements, 
with   enclosing   lines,   should   be   on   a 
strongly     contrasting,     uniform     back- 
ground, and  should  be  so  placed  as  to  be 
easily  seen  when  the  name  "Apricots"  or 
any  pictorial  representation  of  an  apri- 
cot is  viewed,  wherever  such  name  or  re- 
presentation appears  so  conspicuously  as 
to  be  easily  seen  under  customary  con- 
ditions of  purchase.     <R.  PP.  27.  28) 

9.  The  substandard  statement  now  re- 
quired by  the  regulations  issued  pursuant 
to   the   McNary-Mapes   Amendment    is 


"Below  U.  S.  Standard"  followed  by 
"Slack  Pill",  in  the  case  of  excess  head 
space;  and  by  the  sUtement  "CXmtains 
Excessive  Added  Uquid".  In  the  case  of 
excessive  packing  medium.  (R.  p.  28) 
Theae  statements  are  required  to  appear 
in  substantially  the  same  form  as  herein 
proposed.     (R.  p.  29) 

10.  "nie  phrase  "^elow  Standard",  as 
proposed,  differs  from  the  iMresent  re- 
quirement "Below  U.  S.  Standard".    The 
term  "U.  S."  on  a  food  product  has  been 
found  to  imply  to  consumers  that  the 
product    has    been    packed    under    the 
supervision  of  the  U.  S.  Government.   The 
phrase  "In   PUl",   as  proposed,   differs 
from  the  present  requirement  of  "Slack 
Pill"    or    "Contains    Excessive    Added 
Liquid".    The  sUndard  herein  proposed 
is  based  on  a  can  filled  to  its  maximum 
capacity    with    fruit.    If    adopted    and 
met.  the  headspace  will  not  be  excessive, 
nor  will  there  be  excessive  liquid  pres-  ■ 
ent.    If  not  met.  the  expression  "Below 
Standard  in  Fill"  is  simpler  and  more 
understandable  in  describing  a  product 
which  fails  to  meet  a  standard  based  on 
the  amount  of  apricots  present  rather 
than  on  the  amount  of  liquid  and  apri- 
cots or  the  quantity  of  liquid  present. 
(R.  pp.  29,  30) 


FEDERAL  REGISTER,  Tuesday,  October  24,  1939 


4341 


pears  so  conspicuously  as  to  be  easily  seen 
under  customary  conditions  of  purchase. 

Time  Within  Which  to  FUe  Objections 


Suggested  Concltuion  in  the  Form  of  a 
Regulation 

Upon  the  basis  of  the  forgoing  find- 
ings of  fact,  the  following  reasonable 
standard  ol  fill  of  container  and  ih^ 
form  and  manner  of  label  statement  of 
substandard  fill  of  container  for  the 
food  commonly  known  as  canned  apri- 
cots Is  hereby  suggested  to  be  promul- 
gated as  a  regulation: 

I  27.012  Canned  apricots— Fill  of 
container:  label  statement  of  substand- 
ard figll.  (a)  The  standard  of  fill  of 
container  for  canned  apricots  is  the 
maximum  quantity  of  the  optional  apri- 
cot ingredient  which  can  be  sealed  in 
the  container  and  processed  by  heat  to 
prevent  spoilage,  without  crushing  or 
breaking  such  ingredient. 

(b)  If  canned  apricots  fall  below  the 
standard  of  fill  of  container  prescribed  in 
subsection  (a),  the  label  shall  bear  the 
statement    "Below    Standard    in    Fill". 
printed  in  Cheltenham  l)old  condensed 
caps.    If  the  quantity  of  the  contents  of 
the  container  is  less  than  1  poimd.  the 
statement  shall  be  in  12-point*  type;  if 
such  quantity  is  1  pound  or  more,  the 
statement  shall  be  In  14-point  type.  Such 
statement  shall  be  enclosed  within  lines, 
not  le«  than  6  points  in  width,  forming 
a  rectangle:  but  if  the  sUtement  specified 
in  Section  27.011  <d)  is  also  used,  both 
sUtement  (one  following  the  other)  may 
be  enclosed  within  the  same  rectangU- 
Such  statement  or  sUtements.  with  en- 
closing lines.  shaD  be  on  a  strongly  con- 
trasting, uniform  background,  and  shall 
be  so  placed  as  to  be  easUy  seen  when 
the  name  "Apricots"  or  any  pictorial  rep- 
resenUtlon  of  an  apricot  is  viewed,  wher- 
ever such  name  or  representation  ap- 


Withln  ten  days  after  the  receipt  of  the 
copy  of  the  Fkdkral  Register  conUining 
this  report,  any  interested  person  who 
wishes  to  object  to  any  matter  set  out  in 
the  suggested  findings  of  fact  and  sug- 
gested conclusion  in  the  form  of  a  regu- 
lation shall  transmit  such  objection  in 
writing  to  the  Hearing  Clerk.  At  the 
same  time,  each  such  interested  person 
shall  transmit  in  writing  to  the  Hearing 
Clerk  a  brief  sUtement  concerning  each 
of  the  objections  taken  to  the  action  of 
the  presiding  officer  upon  which  he 
wishes  to  rely,  referring  where  relevant 
to  the  pages  of  the  transcript  of  evidence. 

Respectfully  submitted. 

(seal]  John  McDnx  Pox. 

Presiding  Officer. 

October  5.  1939. 

|F.  R.  Doc.  39-3893:  PUed.  October  20.  1939; 
3:53  p.  m] 


Report  op  FRESionfc  Oppicer.  Suggested 
FnfD»os  OP  Pact.  Conclusions  and 
Order  Relative  to  Pill  op  Container 
OP  Canned  Pears 

in  the  matter  op  PUBLIC  HEARINGS  FOR 
PURPOSE  OP  RECEIVING  EVIDENCE  UPON 
BASIS  OP  WHICH  REGULATIONS  MAY  BE 
PROMULGATED  (A)  (1)  PIXING  AND  ESTAB- 
LISHING A  REASONABLE  DEPINITION  AND 
STANDARD  OP  IDENTITY.  (2)  REQUIRING 
LABEL  DECLARATION  OP  CERTAIN  OPTIONAL 
INGREDIENTS:  (B)  (1)  PIXOfG  AND  ESTAB- 
LISHING A  REASONABLE  STANDARD  OP  QUAL- 
ITY. (2)  SPECIPYING  P<»M  AND  MANNER 
OP  LABEL  STATEMENT  OP  SUBSTAIfDARD 
quality;  <C)  (I)  PIXING  AND  ESTABLISH- 
ING A  REASONABLE  STANDARD  OP  PILL  OP 
CONTAINER,  (2)  SPECIPYING  PORM  AND 
MANNER  OP  LABEL  STATEMENT  OP  SUB- 
STANDARD PILL  OP  container;  POR  EACH 
OP  THE  POODS  COMMONLY  KNOWN  AS 
CANNED  PEACHES.  CANNED  APRICOTS. 
CANNED  PEARS  AND  CANNED  CHERRIES 

Cteneral  Statement 

1.  In  conformity  with  subsection  (e) 
of  Section  701  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  f  Section  701.  52  SUt. 
1055:  21  UJB.C.  371  (e)],  the  SecreUry 
of  Agriculture  on  his  own  initiative  pub- 
lished on  March  7.  1939.  which  appeared 
on  page  1143  of  the  FKderal  Register. 
a  notice  of  a  public  hearing  to  be  held 
on  April  10.  1939.  in  the  South  Ballroom. 
Tenth  Floor.  Raleigh  Hotel.  Twelfth 
Street  and  Pennsylvania  Avenue  NW., 
Washington.  D.  C,  for  the  purpose  of 
receiving  evidence  upon  the  basis  of 
which,  in  pursuance  of  the  authority 
vested  in  the  SecreUry  of  Agriculture 
by  the  provisions  of  Sections  401,  403  (g) , 
(2).  and  403  (h),  (1)  and  (2)  tSecs.. 
401,  403  (g),  (2),  and  403  (h),  (1) 
and  (2),  52  SUt.  1046  and  1047- 
21  UAC.  341.  343  (g).  (2),  and  343 
(h),  (1)  and  (2)1,  regulations  may 
be    promulgated    (a)     (1)    fixing    and 


establishing  a  reasonable  definition  and 
standard  of  identity,  and  (2)   requiring 
the  label  declaration  of  cerUin  optional 
ingredients:  (b)  (1)  fixing  and  esUblish- 
ing  a  reasonable  standard  of  quality,  and 
(2)  specifying  the  form  and  manner  of 
label  statements  of  subsUndard  quality: 
and  (c)  (1)  fixing  and  esUblishing  a  rea- 
sonable standard  of  fill  of  container,  and 
(2)  specifsring  the  form  and  manner  of 
label  sUtements  of  subsUndard  fill  of 
container:   for  each  of  the  foods  com- 
monly known  as  canned  peaches,  canned 
apricots,  canned  pears,  and  canned  cher- 
ries.    The  notice  contained  a  proposal, 
In  general   terms,  for  defining  and  so 
sUndardizing  each  of  such  foods.    John 
McDIll  Pox  was  designated  as  presiding 
officer  to  conduct  such  hearing.    There- 
after, a  public  hearing  was  held  at  the 
time  and  place  specified,  and  John  McDill 
Fox  acted  as  presiding  officer.    (Govern- 
ment's Exhibit  No.  1) 

2.  At  said  hearing  the  presiding  of- 
ficer announced  that  he  would  first  hold 
a  hearing  for  the  purpose  of  receiving 
evidence  upon  the  basis  of  which  a  reg- 
ulation may  be  promulgated  fixing  and 
establishing  a  reasonable  definition  and 
sUndard  of  identity  for  the  food  com- 
monly known  as  canned  peaches. 

3.  In  pursuance  of  such  announce- 
ment, a  hearing  was  held  for  the  pur- 
pose of  receiving  evidence  upon  the 
basis  of  which  a  regulation  may  be  pro- 
mulgated fixing  and  esUblishing  a  rea- 
sonable definition  and  standard  of 
identity  for  the  food  commonly  known 
as  canned  peaches,  and  the  hearing  was 
continued  with  reference  to  the  other 
proposals,  to  dates  subsequently  to  be 
announced. 

4.  On  April  17.  1939.  at  11:45  a.  m..  the 
hearing  for  the  purpose  of  receiving  evi- 
dence upon  the  basis  of  which  a  regula- 
tion may  be  promulgated  fixing  and 
esUblishing  a  reasonable  standard  of 
fill  of  conUiner  and  specifying  the  form 
and  manner  of  label  statement  of  sub- 
standard fill  of  container  for  the  food 
commonly  known  as  canned  pears  was 
convened,  and  was  concluded  at  1:15 
p.m.,  on  the  same  day.  All  interested 
persons  were  notified,  pursuant  to  the 
rules  of  procedure,  of  their  opporunity 
to  file  proposed  findings  of  Jact  and 
written  argimient. 

5.  Within  the  time  announced  at  the 
hearing  within  which  interested  persons 
might  fUe  proposed  findings  of  fact, 
written  argimient.  or  both,  various  in- 
terested persons  filed  proposed  findings 
of  fact,  together  with  written  argument 
in  support  thereof,  based  upon  the  evi- 
dence adduced  at  the  hearing. 

6.  Pursuant  to  the  rules  of  procedure, 
the  presiding  officer,  therefore,  makes 
this  his  report  and  suggests  that  the 
SecreUry  issue  the  regulation  herein- 
after set  forth  and  make,  on  the  basis 
of  the  substantial  evidence  of  record  at 
the  hearing,  the  findings  of  fact  herein 
conUined  as  part  of  the  order  promul- 
gating and  making  public  such  regula- 
tion. 


Suggested  Findings 


1.  The  quantity  of  the  optional  pear 
ingredient  which  can  be  placed  in  a  con- 
tainer varies,  depending  upon  the 
method  of  packing  and  upon  the  shape, 
size,  degree  of  maturity,  and  specific 
gravity  of  the  units  of  the  optional  pear 
ingredient.     (R.  pp.  25,  39.  41) 

2.  With  the  exception  of  compara- 
tively few  slack  filled  cans,  canned  pears 
as  they  appear  on  the  market  at  the 
present  time  conUin  the  maTimnrn 
quantity  of  the  optional  pear  ingredient 
which,  using  reasonably  good  factory 
practice,  can  be  placed  and  sealed  in 
each  can  and  processed  by  heat  to  pre- 
vent spoilage,  without  crushing  or 
breaking  the  pear  units,  (R.  pp.  25.  27. 
39.  41) 

3.  The  maximum  quantity  of  the  op- 
tional pear  ingredient  varies,  depending 
on  the  size  of  the  conUiner,  the  method 
of  packing,  the  form,  size,  firmness  of 
units,  the  necessity  for  having  sufficient 
liquid  to  insure  proper  processing,  and 
other  factors.     (R.  pp.  25.  39.  41) 

4.  The  can  should  conUln  the 
greatest  number  of  pear  units  the  can- 
ner can  place  therein  and  properly  seal 
and  process.     (R.  pp.  25,  26.  39.  41) 

5.  Knowing  the  form,  shape,  size,  de- 
gree of  maturity  and  comparative  spe- 
cific gravity  of  the  pear  units  in  any 
lot  being  canned,  canners  know  the 
greatest  amount  of  pear  units  which 
can  be  placed  in  a  can  of  any  given  size 
without  damage,  and  canners  employ 
inspectors  to  insure  proper  filling  by 
packers.  .  (R.  p.  26) 

6.  None  of  the  various  methods  which 
have  been  studied  for  objective  meas- 
urements of  fill  have  shown  any  uniform 
correlation  between  the  quantity  of  pear 
units  put  in  and  the  quantity  of  pear 
units  cut  out.  Assurance  to  the  con- 
sumer of  a  can  full  of  pears  can  be  ob- 
tained only  by  a  requirement  as  to  the 
quantity  put  in  the  container.  (R.  pp. 
24.  25.  27.  30,  31.  32.  39.  40.  48-54.  56, 
57,  64.  65) 

7.  It  is  necessary  and  desirable  in  the 
interest  of  the  consumer  that  canned 
pears  falling  below  a  standard  of  fill  of 
container  bear  on  the  label  a  simple 
and  understandable  sUtement  of  that 
fact.  (R.  pp.  27,  28)  "Below  Standard 
in  Pill"  is  such  a  statement.  (R.  pp. 
27,  28) 

8.  If  canned  pears  fall  below  a 
sUndard  of  fill  of  conUiner,  it  is  neces- 
sary and  desirable  in  the  interest  of  the 
consumer  that  the  label  bear  the  state- 
ment "Below  Standard  in  Fill",  printed 
in  Cheltenham  lx)ld  condensed  caps.  If 
the  quantity  of  the  contents  of  the  con- 
tainer is  less  than  1  pound,  the  statement 
should  be  in  12-point  type;  if  such 
quantity  is  1  pound  or  more,  the  state- 
ment should  be  in  14-point  type.  Such 
sUtement  should  be  enclosed  within  lines 
not  less  than  6  points  in  width,  forming 
a  rectangle;  but  if  the  pears  also  fall 
below  the  standard  of  quality  for  canned 
pears  and  bear  the  label  sUtement  of 
substandard    quality    specified    in    the 
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standard  at  qoallty  for  canned  pears, 
both  statements  <one  following  tbe 
otber)  may  be  enclosed  within  the  same 
rectangle.  Such  statement  or  state- 
ments, with  enclosing  lines,  should  be  on 
a  strongly  contrasting,  uniform  back- 
ground, and  should  be  so  traced  as  to 
be  easily  seen  when  the  name  "Pears"  or 
any  pictorial  representation  of  a  pear  is 
viewed,  wherever  such  name  or  repre- 
sentation appears  so  conspicuously  as  to 
be  easily  seen  under  customary  condi- 
tions of  purchase.     (R.  pp.  28,  29) 

9.  Tlie  substandard  statement  now  re- 
quired by  the  regulations  Issued  pur- 
suant to  the  McNary-Mapcs  Amendment 
is  "Below  U.  8.  Standard"  followed  by 
"Slack  Plfl".  in  the  case  of  excess  head 
space;  and  by  the  statement  "Contains 
Excessive  Added  Liquid",  in  the  case  of 
excessive  packing  medium.  (R.  P.  29) 
These  statements  are  required  to  appear 
In  substantially  the  same  form  as  herein 
proposed.     (R.  P-  29) 

10.  The  phrase  "Below  SUndard  .  as 
proposed,  differs  from  the  present  re- 
quirement "Below  U.  8.  Standard".    The 
ter  "U.  8."  on  a  food  product  has  been 
found  to  imidy  to  consumers  that  the 
product    has   been    packed   under    the 
suptfvlslon  of  the  U.  8.  Government. 
The  phrase  "In  PiU",  as  proposed,  dif- 
fers from  the  present  requirement  of 
"Slack    Pill"    or    "Contains    Excessive 
Added  Liquid".  The  standard  herein  pro- 
posed is  based  on  a  can  filled  to  its 
maximum    capacity    with    fruit.    If 
adopted  and  met.  the  headspace  will  not 
be  excessive,  nor  will  there  be  excessive 
liquid  present.    M  not  met.  the  expres- 
sion "Below  Standard  in  PlU"  is  simpler 
and  more  understandable  in  describing 
a  product  which  falls  to  meet  a  sUnd- 
ard  based  on  the  amount  of  pears  pre- 
sent  rather   than  on   the   amount   of 
liquid  and  pears  or  the  quanUty  of  the 
Uquld  present.     (R.  PP-  29.  30) 

Suoo^sted  Conclusion  in  the  Form  of  a 
Regulation 

Upon  the  basis  of  the  foregoing  find- 
ings of  fact,  the  f<rtlowing  reasonable 
standard  of  fill  of  container  and  the 
form  and  manner  of  label  statement  of 
gubstandard  fUl  of  container  for  the 
food  commonly  known  as  canned  pears 
Is  hereby  suggested  to  be  promulgated 
as  a  regulation: 

I  27.022.  Canned  pears— FUl  of  con- 
tainer: label  statement  of  substandard 
fUl.  (a)  The  standard  of  fill  of  con- 
tainer for  canned  pears  is  the  maxlmiun 
quantity  of  the  optional  pear  Ingredient 
which  can  be  sealed  In  a  container  and 
processed  by  heat  to  prevent  spoilage, 
without  crushing  or  breaking  such  in- 
gredient. 

(b)  If  canned  pears  fall  below  the 
standard  of  fill  of  conUiner  prescribed 
in  subsecUon  (a),  the  label  shall  bear 
the  sUtement  "Below  Standard  in  Pill", 
printed  in  Cheltenham  bold  condensed 
caps.  If  the  quantity  of  the  contents 
of  the  container  Is  less  than  1  pound,  the 


such  quantity  is  1  pound  or  more,  the 
sUtonent   shall    be   in    14-polnt   type. 
Such  statement  shall  bfe  enclosed  within 
lines,  not  less  than  6  points  in  width, 
forming  a  rectangle:  but  if  tbe  statement 
specified  by  section  27.021    (d)    is  also 
used,  both  statements  (one  following  the 
other)  may  be  enclosed  within  the  same 
rectangle.     Such    statement    or    state- 
ments, with  enclosing  lines,  shall  be  on 
a  strongly  contrasting,  uniform  back- 
ground, and  shall  be  so  placed  as  to  be 
easily  seen  when  the  name  "Pears"  or 
any  pictorial  representation  of  a  pear  is 
viewed,  wherever  such  name  or  repre- 
sentation appears  so  conspicuously  as  to 
be  easily  seen  under  customary  condi- 
tions of  purchase. 
Time  Within  Which  To  File  Obieetions 

Within  ten  days  after  the  receipt  of 
the  copy  of  the  Tmaua.  Racawn  con- 
tainlng  this  report,  any  Interested  person 
who  wishes  to  object  to  any  matter  sK 
out  In  the  suggested  findings  of  fact  and 
suggested  conclusion  in  the  form  of  a 
regulation  shall  transmit  such  objection 
in  writing  to  the  Hearing  Clerk.  At  tbe 
same  time,  each  such  Interested  person 
Shan  transmit  in  writing  to  the  Hearing 
Clerk  a  brief  statement  concerning  each 
of  the  objections  taken  to  the  action  of 
the  presiding  officer  upon  which  he 
wishes  to  rely,  referring  where  relevant 
to  the  pages  of  the  transcript  of  evidence. 

Respectfully  submitted. 
[SKALl  JoBM  McDnx  Fox, 

Presiding  Officer. 

OcTOBm  7.  1939. 
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Pbass  "" 

iH  iHX  UKTm  or  puBUc  HXAancs  roa 
nntposx  or  iecxivihg  xvmnicK  trrow 

ff^i^w    or    WHICH    tlGULATIOlW    MAT    BK 

PRO]ffTn.0ATxi>   <A)    <i)   nxnto  Aire  t»- 

TABLISHIlfG  A  RSASOHABLS  DXriHlTlOll  AHB 

sTAiroAiU)  or  raxirnTY,    (a>    MQTOnio 

LABBL  DXCLASATIOH  Or  CnTAXM  OFTIOIIAL 

ntcRnmvTs;  (b>   (d  rixwc  ahb  otab- 

LISHIHG  A  REASOKABLB  STAHBABD  Or  QXTAL- 

iTT.  <a)  sricimHG  roan  ahd  mammbb 

or    LABKL    SIAIXMXHT    Or    SIVBSTAHDARB 

qnAUTT;  (o  (i)  nxufc  ahb  bbtabush- 

IHG  A  RXASOHABLX  STAHBABD  Or  rSLL  Of 
COHTAIHXR,  (2)  SFBCimHG  fOBll  AHB 
MAHHXR  or  LABEL  STATXmHT  Or  SUB- 
8TAHBABD  riLL  Or  COHTAXHn;  rOB  BACH 
or  THB  rOOOS  COiatOHLT  KHOWH  M 
CAHHXB  PBACHBS,  CAHHKD  ATBICOTS, 
CAHHBD  PXARS  AND  CAHHBD  CHXBBXKS 

General  Statement 

1.  In  conformity  with  subsection  (e)  of 
Section  701  of  the  Federal  Food.  I>rug. 
and  Cosmetic  Act  [SecUon  701,  52  Stat. 
1055:  21  UJ8.C.  371  (e)  1,  the  Secretary  of 


on  page  1143  of  the  Fkdebal  Rboxstbr.  a 
notice  of  a  public  hearing  to  be  held  on 
April  10,  1939.  in  the  South  Ballroom, 
T^nth    Ploor.    Raleigh    Hotel.    Twelfth 
Street  and  Pennsylvania  Avenue  N.  W.. 
Washington.  D.  C,  for  the  purpose  of 
receiving   evidence   upon   the^  b«isis   of 
which,  in  pursuance  of  the 'authority 
vested  In  the  Secretary  of  Agriculture 
by  the  provisions  of  Sections  401,  403 
(g).  (2).  and  403  (h),  (1>  and  (2)  ISecs. 
401,  403  (g),  (2).  and  403  <h).  (I)  and 
(2) ,  52  Stot.  1046  and  1047;  21  UB.C.  341. 
343  (g),  (2),  and  343  (h),  (1)  and  (2)]. 
regulations  may  be  promulgated  (a)  (1) 
fixing  and  establishing  a  reasonable  de- 
finition and  standard  of  identity,  and  (2) 
requiring  the  label  declaration  of  certain 
optional  Ingredients:  (b)  (1)  fixing  and 
establishing  a  reasonable  standard  of 
quality,  and  (2)  specifying  the  form  and 
manner  of  label  statements  of  substand- 
ard quality:  and  (c)  (1)  fixing  and  es- 
tablishing a  reasonable  standard  of  fUl  of 
container,  and  (2)  specifying  the  form 
and  manner  of  label  statements  of  sub- 
standard fill  of  container;  for  each  of 
the  foods  commonly  known  as  canned 
peaches,  canned  apricots,  canned  pears, 
and  canned  cherries,    liie  notice  con- 
tained a  proposal.  In  general  tenns,  for 
defining  and  so  standardising  each  of 
such  foods.    John  McDlll  Fox  was  desig- 
nated as  presiding  officer  to  conduct  such 
hearing.     Thereafter,  a  public  hearing 
was  held  at  the  time  and  place  specified, 
and  John  McDlll  Fox  acted  as  presiding 
officer.    (Government's  ^chibit  No.  1) 

2.  At  said  hearing  the  presiding  ofllcer 
announced  that  he  would  first  hold  a 
hearing  for  the  purpose  of  receiving  evi- 
dence upon  tbe  basis  of  i^ch  a  regula- 
tion may  be  promulgated  fixing  and  es- 
tablishing a  reasonable  definition  and 
standard  of  identity  for  the  food  com- 


of  the  container  is  less  man  i  pouna.  ««   Agriculture  on  Ws  o^  *?.^!LS1^ 
statement  shaU  be  in  12-polnt  type;  if  [lished  on  March  7. 1939.  which  appeared 


monly  known  as  canned  peaches. 

3.  In  pursuance  of  such  announce- 
ment, a  hearing -was  held  for  the  pur- 
pose of  receiving  evidence  upon  tbe  basis 
of  which  a  regulation  may  be  promul- 
gated fixing  and  establishing  a  reasonable 
definition  and  standard  of  identity  for 
the  food  commonly  known  as  canned 
peaches,  and  the  hearing  was  continued 
with  reference  to  the  other  proposals,  to 
dates  subsequently  to  be  announced. 

4.  On  April  15.  1939.  at  5:45  p.  m..  the 
hearing  for  the  purpose  of  receiving  evi- 
dence upon  the  basis  of  which  a  r^ula- 
tlon  may  be  promiilgated  fixing  and  es- 
tablishing a  reasonaUe  standard  of 
quality  and  spedfiring  the  form  and 
manner  of  label  statement  for  the  food 
commonly  known  as  canned  pears  was 
convened,  and  was  concluded  at  11:45 
a.  m..  on  April  17.  1939.  All  Interested 
persons  were  notified,  pursuant  to  the 
rules  of  procedure,  of  their  opportunity 
to  fUe  proposed  findings  of  fact  and  argu- 
ment. 

5.  Within  the  time  announced  at  the 
hearing  within  which  Interested  persons 
might  file  written  argument,  proposed 
findings  of  fact,  or  both,  various  inter- 
ested persons  filed  proposed  findings  of 


fact,  together  with  written  argument  in 
support  thereof,  based  upon  the  evidence 
adduced  at  the  hearing,  which,  if  granted, 
would  modify  the  proposal  contained  in 

the  FKDKRAL  RiCISTER. 

6.  There  was  controversy  with  respect 
to  (a)  the  weight  of  the  pear  units  in  the 
cases  of  halves  and  quarters,  (b)  the 
amoimt  of  adhering  peel  in  peeled  canned 
pears,  (c)  label  statements. 

7.  Testimony  was  introduced  tracing 
the  development  of  standards  with  ref- 
erence to  the  McNary-Mapes  Amend- 
ment to  the  Pood  and  Drugs  Act  of  1906, 
passed  in  1930,  and  the  formulation  of 
a  standard  of  quality  under  that 
amendment. 

Various  factors  which  go  to  make  up 
a  quality  standard  were  considered,  to- 
gether with  objective  measurements  for 
determining  such  factors.  These  fac- 
tors and  objective  measurements  were 
made  up  after  conferences  with  can- 
ners,  with  the  trade,  with  consimiers 
and  with  expert  graders  in  all  sections 
of  the  country.  "ITie  factors  which 
enter  into  the  quality  of  canned  pears 
differ  somewhat,  depending  upon  the 
form  of  the  unit  of  the  pear  ingredient. 
Tenderness  is  a  factor.  The  size  of  the 
unit  Is  a  factor  if  the  units  are  halves 
or  quarters.  Uniformity  of  size  of  unit  is 
a  factor  in  the  cases  of  whole  pears, 
halves,  and  quarters.  Absence  of  peel 
is  a  factor  in  peeled  pears.  Freedom 
from  blemishes  Is  a  factor.  The  con- 
tour or  shape  of  the  units  is  a  factor  in 
the  cases  of  whole  pears,  halves,  and 
quarters,  and  relative  freedom  from 
crushed  or  br(Aen  units  is  a  factor. 

An  objective  test  for  determining  the 
factor  of  tenderness,  as  set  forth  in  the 
Government's  proposal  (Government's 
Exhibit  No.  1,  Sec.  27.021.  subsection 
(b) ).  was  described.  No  other  objective 
test  for  this  factor  was  offered. 


It  was  testified  that  absence  of  peel 
is  a  factor  of  quality.  Pieces  of  peel 
have  an  unsightly  appearance  on  the 
white  surface  of  peeled  pears.  All  can- 
ners  recognize  this  fact  and  will  not 
intentionally  pack  pears  bearing  pieces 
of  peel  unless  packing  an  unpeeled  prod- 
uct. In  the  peeUng  of  pears  either  by 
machinery  or  by  hand,  small  areas  of 
peel  are  sometimes  left  unremoved. 
Most  of  these  can  be  and  are  readily 
sorted  out  and  the  peel  removed  by 
hand,  but  small  areas  of  peel  will  oc- 
casionally escape  notice  in  good  com- 
mercial practice. 

It  was  testified  that  pears  may  be 
blemished  with  scab,  hail  injury,  dis- 
coloration, or  other  minor  abnormalities 
such  as  bird  pecks.  Scab  leaves  a  sec- 
tion of  scar  tissue  on  the  pear  which  is 
hard  and  unsightly.  Discoloration  is 
usually  the  result  of  bruises,  frost  bite,  or 
other  undesirable  conditions.  In  the 
opinion  of  many  qualified  witnesses, 
canned  pears  are,  for  practical  canning 
purposes,  relatively  free  from  blemishes 
if  not  more  than  Vs  of  the  units  in  the 
container  are  blemished.  Pears  are 
relatively  large  units  and  blemishes  are 


not  common  so  they  can  be  readily 
sorted  and  trimmed  to  remove  such 
blemishes.  Even  when  a  considerable 
proportion  of  the  raw  pears  are  blem- 
ished, many  of  the  blemishes  are  very 
small.  A  tolerance  of  20  percent  would 
be  sufficient,  from  the  thousands  of 
finished  cans  of  pears  examined,  to 
make  due  aUowance  for  such  small  and 
not  too  apparent  blemishes. 

It  was  testified  that  a  tolerance  of  10 
percent  of  crushed  or  broken  units  would 
be  reasonable.  Many  containers  carry 
less  than  10  units.  In  a  container  of 
less  than  10  units.  1  crushed  or  broken 
unit  is  as  close  to  absolute  freedom  as 
reasonably  can  be  required.  If.  however, 
the  number  of  crushed  or  broken  units 
is  20  percent,  or  more,  experience  would 
indicate  that  either  they  must  have  been 
added  as  such  or  that  the  pears  were 
canned  by  some  method  which  crushed 
or  broke  more  units  than  is  usual  in 
good  commercial  practice. 

The  changes  In  the  standards  of 
quality  were  traced  since  the  first 
promulgation  of  quality  standards  under 
the  McNary-Mapes  Amendment.  In 
1931.  a  standard  of  quality  for  canned 
pears  was  promulgated,  and  the  min- 
imum standard  requirement  for  tender 
units  was  raised  In  1932  from  80  per- 
cent to  90  percent,  which  is  the  present 
standard  for  quality.  The  present  pro- 
posal (Government's  Exhibit  No.  1)  sug- 
gests the  aboUslmient  of  tolerance  for 
units  not  tender  and  requires  all  units 
to  meet  the  test  for  tenderness. 

The  present  proposal  (Government's 
Exhibit  No.  1)  changes  the  requirements 
for  sizes  of  whole  pears  or  slices  from 
the  requirement  set  forth  in  the  regu- 
lations promulgated  under  the  McNary- 
Mapes  Amendment  to  the  minimum  size 
of  %  ounce  for  halves  and  %  ounce  for 
quarters.  The  requirements  for  uni- 
formity of  size  under  the  McNary-Mapes 
standard,  promulgated  in  1931,  was 
changed  on  two  occasions,  once  In  1932 
.so  that  the  requirement  was  based  on 
weight  rather  than  on  diameter,  and  the 
second  change  In  1937  providing  that  the 
units  are  uniform  sized  and  limiting  the 
weight  of  the  piece  the  largest  size  in 
the  can  to  not  more  than  twice  the 
weight  of  the  smallest  piece  in  the  can. 
This  requirement  is  now  in  effect  and 
is  the  requirement  set  forth  In  the  pres- 
ent proposal.  (Government's  Exhibit 
No.  1) 


Under  the  McNary-Mapes  standard, 
pears  are  considered  unblemished  if  80 
percent  of  the  pieces  in  the  container  are 
free  from  scab,  bruises,  gritty  portions, 
raggedness,  pink  or  brown  colorations, 
or  other  unsightly  blemishes.  The  term 
"raggedness"  means  a  frayed  condition 
of  the  edges.  Canned  pears  of  a  type 
in  which  gritty  portions  are  normally 
characteristic  need  not  bear  the  low 
quality  legend  because  of  grittyness  alone 
If  labeled  to  show  the  particular  type  to 
which  they  belong.  The  present  proposal 
(Government's  Exhibit  No.  1)  suggests 
no  essential  changes  except  the  elimina- 


tion of  raggedness  and  gritty  portions  as 
blemishes,  since  raggedness  is  natural  to 
some  varieties  of  canned  pears  and  since 
no  reliable  objective  test  for  measuring 
gritty  portions  Is  known. 

The  requirement  with  respect  to  un- 
trimmed  units  which  has  been  suggested 
in  the  propa«5al  of  the  Government  and 
by  various  witnesses  differs  from  the 
previous  requirements  in  that  the  pres- 
ent suggestion  separates  the  two  fac- 
tors of  quality,  namely,  excessively 
trimmed  and  broken  units,  and  proposes 
that  the  tolerance  for  pieces  trimmed 
so  as  to  destroy  their  normal  contour 
or  shape  be  eliminated.  This  sugges- 
tion was  made  because  trimmed  imits 
are  easily  removed  and  packed  sepa- 
rately by  the  caimery.  Consultations 
with  consumers  show  the  presence  of 
even  one  imit  so  trimmed  as  to  destroy 
its  normal  contour  or  shape  to  be  very 
objectionable. 

For  the  purposes  of  labeling,  testi- 
mony was  adduced  that  the  expression 
"Below  Standard  in  Quality"  would  best 
describe  the  condition  of  canned  pears 
which  fell  below  a  standard  of  quality; 
that  this  phrase  should  be  qualified, 
showing  what  respect  pears  fell  below 
the  standard,  and  that  when  the  prod- 
uct fell  below  the  standard  in  several 
respects,  the  statement  "Below  Stand- 
ard in  Quality  Good  Pood — Not  High 
Grade"  was  recommended. 

It  was  testified  that  in  the  cases  of 
slices,  dice,  and  mixed  pieces  of  irregu- 
lar size,  uniformity  of  size  of  units  is 
not  a  factor  of  quality  and  that  no 
minima  should  be  set  for  these  units  as 
the  variapces  In  size  are  not  objection- 
able to  consumers. 

The  weight  of  the  evidence  adduced 
at  the  hearing  was  to  the  effect  that 
the  proposal  that  no  peel  be  present  in 
the  standard  canned  pears  was  un- 
reasonably stringent,  but  that  the  toler- 
ance of  one  square  inch  of  peel  per 
pound  of  net  contents,  which  is  the  pres- 
ent requirement  under  the  McNary- 
Mapes  Amendment.  Is  reasonable  and 
capable  of  being  complied  with  in  good 
commercial  practice. 

Representatives  of  the  industry  intro- 
duced substantial  evidence  that  the  pro- 
posed minimum  size  of  halved  and  quar- 
tered pears,  contained  in  Government's 
Exhibit  No.  1.  of  four-fifths  and  two- 
fifths  ounce,  respectively,  was  too  strin- 
gent and  would  throw  many  normal 
sized  pears  into  the  substandard 
classification. 

The  suggestion  was  made  that  pears 
not  of  uniform  size  be  labeled  as  below 
standard  in  quality  because  they  con- 
sisted of  "irregular  pieces"  rather  than 
because  they  consisted  of  "mixed  sizes" 
as  proposed.  This  suggestion  was  made 
in  cormectlon  with  the  suggestion  that 
pears  ungraded  for  size  may  not  be  re- 
garded as  substandard  in  quality,  but 
no  substantial  evidence  in  support  of  the 
contention  was  introduced.  Govern- 
ment witnesses  testified  that  uniformity 
of  size  is  a  factor  of  quality  in  canned 
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pears,  and  this  testimony  was  not  con- 
troverted, such  being  the  case,  the 
product  ungraded  for  size.  If  beyond  the 
range  of  uniformity  agreed  upon  as 
sUndard  uniformity,  would  be  inher- 
ently  substandard  and  should  bear  the 
appropriate  legend. 

8  Pursuant  to  the  rules  of  procedure, 
the  presiding  officer,  therefwe  makes 
this  his  report  and  suggests  that  the 
Secretary  issue  the  regiilation  herein- 
after set  forth  and  make,  on  the  basis 
of  the  substantial  evidence  of  record  at 
the  hearing,  the  findings  of  fact  herein 
conUined  as  part  of  the  order  pro- 
mulgating and  making  public  such 
regulation. 

Suggested  Findings 

1.  Pkctors    which    go    to    make    up 
ouality  in  canned  pears  are  tenderness 
of  the  pear  ingredient:  size  of  units  In 
the  cases  of  pear  halves  and  quarters; 
uniformity  of  size  of  units  in  the  cases 
of  whole  pears,  halves,  and  quarters; 
absence  of  peel  in  all  forms  of  the  pear 
unit   except   in   the    case   of    unpeeled 
pears:    freedom    from    blemishes;    the 
shape  of  the  units,  in  the  cases  of  whole 
pears,   halves,   and   quarters;    freedom 
from  crushed  or  broken  units.    (R.  PP- 
^  21-23.  62) 

2  In  canned  pears,  the  biting  or 
chewing  characteristic  of  the  pear  is  an 
index  of  the  quality  factor,  tenderness. 
This  factor  involves  the  maturity  of  the 
pear  and  the  extent  to  which  it  has  been 
cooked.     (R.  PP-  22.  63) 

3.  Such  tenderness  is  measurable  ob- 
jectively by  the  following  method: 


So  trim  a  test  piece  from  the  unit  as 
to  fit.  with  peel  surface  up.  Into  a  sup- 
porting receptacle.    If  the  unit  is  of  dif- 
ferent firmness  in  different  parts  of  its 
peel  surface,  trim  the  piece  from  the 
firmest  part.    If  the  piece  Is  unpeeled, 
remove  the  peel.    The  top  of  the  recep- 
tacle is  circular  in  shape,  of  IV»  inches 
inside  diameter,  with  vertical  sides;  or 
rectangular     in    shape.     %     inch    by 
1     inch     inside     measurements,     with 
ends  vertical  and  sides  sloping  down- 
ward   and    joining    at    the    center    at 
a  vertical  depth  of  %  inch.    Use  the 
circular  receptacle  for  testing  units  of 
such    size    that    a    test    piece    can    be 
trimmed  therefrom  to  fit  it.    Use  the 
rectangular  receptacle  for  testing  other 
units.    Test  no  unit  from  which  a  test 
piece  with  rectangular  peel  surface  at 
least    >i    inch    by    1    inch    cannot    be 
trimmed.    Test  the  piece  by  means  of  a 
round  metal  rod  ^2  inch  in  diameter. 
To  the  upper  end  of  the  rod  is  afBxed  a 
device  to  which  weight  can  be  added. 
The  rod  is  held  verUcally  by  a  support 
through  which  it  can  freely  move  up- 
ward or  downward.    The  tower  end  of 
the  rod  is  a  plane  surface  to  which  the 
▼erUcal  axis  of  the  rod  is  perpendicular. 
Adjust  the  combined  weight  of  the  rod 
and  device  to  100  grams.    Set  the  recep- 
tacle 30  that  the  surface  of  the  test 
piece  Is  held  horizontally.    Ixmer  the 


end  of  the  rod  to  the  approximate  cen- 
ter of  such  surface,  and  add  weight  to 
the  device  at  a  uniform,  continuous  rate 
of  12  grams  per  second  until  the  rod 
pierces  the  test  piece.    Weigh  the  rod 
and  weighted  device.    Test  all  units  in 
containers  of  50  units  or  less,  except 
those  units  too  small  for  testing  or  too 
soft  for   trimming.     Test   at  least   50 
units,  taken  at  random.  In  containers  of 
more  than  50  units;  but  if  less  than  50 
units  are  of  sufficient  size  and  flrmn^ 
for   testing,   test  those   which   »e^ 
sufficient  size  and  firmness.    (R.  PP.  23- 
23,  63.  Affidavit  of  Chester  A.  Ray) 

4  It  Is  not  necessary  to  subject  small 
units,  such  as  dice,  to  an  objective  test. 
(R.  pp.  23.  63) 

5  The  foregoing  method  outlined  in 
Finding  No.  3  is  directly  correlated  with 
the  consensus  of  consumer  opinion  <a 
what  constitutes  tenderness  in  canned 
pears.    tR.  pp  26.  27.  63) 

6  Minimum  size  of  units  is  not  a  factor 

of  quality  in  canned  pears  except  in  the 
cases  of  halves  and  qtiarters.  (R.  PP-  27, 
28)  The  smallest  and  the  largest  pears 
are  canned  whole  and  each  makes  a 
product  of  high  quality.  (R.  p.  28)  It  is 
impossible  under  good  commercial  prac- 
tice to  control  minimum  size  in  the  cases 
of  sbces  and  dice,  and  consumers  do  not 
object  to  small  units  In  these  forms.  (R. 
p.  28)  Mixed  pieces  of  irregular  size 
oisviously  have  no  mlnlmiun  size.  (R. 
28.  63)  ^  ^ 

7.  Canned  pears  which  are  of  standard 
quality  have  a  minimum  size  for  halves 
and  quarters  at  the  present  time.  (R. 
PP  28.  29.  127-128.  135)  Hahres  and 
quarters  smaUer  than  such  minimum 
size  are  commonly  packed  as  substandwj 
pears  at  the  present  time.  (R.  PP.  38.  29, 
63.  110.  135) 


8.  Halves  and  quarters  have  a  mini- 
mum size  of  %  oimce  and  ^o  ounce,  re- 
spectively. (R.  PP.  29.  30.  31.  «3.  »-«J; 
93-97. 110, 127-128. 129. 130.  135.  Affidavit 
of  Chester  A.  Ray)  T^ese  minima  are 
less  than  the  minima  adopted  by  the 
packers  of  most  of  the  canned  pears  pro- 
duced in  the  United  SUtes.  (R.  PP.  31, 
63.  110.  135) 

9.  Such  weights  are  determinable  as 
follows:  The  unit  Is  placed  on  a  screen 
and  the  Bquld  is  aDowed  to  drain  there- 
from for  two  minutes.  The  unit  is  then 
weighed.    (R.  pp.  31.  63) 

10.  Uniformity  of  size  of  units  Is  not  a 
factor  of  quality  in  canned  pears  unless 
the  units  are  whole,  halves,  or  quarters. 
(R  pp.  31,  32,  63)    Discrepancies  in  size 
are  not  objectionable  to  the  consumers 
when  the  units  are  smaD.  such  as  slices  or 
dice.    (R.  pp.  31.  32.  63)    Uniformity  of 
size  cannot  be  controlled  under  the  best 
commercial  practice  in  the  cases  of  sUck 
and  dice.    (R.  pp.  31.  32. 63)    Uniformity 
of  size  is  obviously  not  a  factor  In  the 
quality  of  the  product  when  the  units  are 
mixed  pieces  of  irregular  size.     (B.  PP. 
S3.  63) 

11.  Uhiformlty  of  8l»  of  unit*  to  the 
cases  of  whole,  halres.  or  quarters  Is 


necessary  to  order  to  prevent  variant 
numbers  of  units  to  servings  of  desserts 
and  salads  on  the  same  table.     (R.  PP. 

32    63) 

13  Such  imits  are  of  reasonable  uni- 
formity of  size  if  the  weight  of  the 
largest  unit  is  not  more  than  twice  the 
weight  of  the  smallest  unit  in  the  con- 
tainer. (R.  PP.  33,  63,  Affidavit  of  Ches- 
ter A  Ray)  Weights  of  such  units  are 
determtoed  to  the  same  manner  as 
weights  for  minimum  size  of  units. 
(R.  pp.  33,  63) 

13.  Absence  of  peel  is  a  factor  of  qual- 
ity in  canned  pears  except  in  the  case 
of  pears  canned  as  impeeled  pears.  <R. 
pp.  33,  63,  116-131,  123-127.  135) 

14.  Adhering  peel  ordinarily  can  be 
removed  completely  from  the  pear,  but 
some  peel  Is  occasionaUy  left  in  go<^ 
commercial  practice,  m.  pp.  34.  63. 
110-111. 116-121, 123-127. 135)  1  square 
inch  of  peel  per  pound  of  net  contents 
Is  a  reasonable  maximum  tolerance  for 
neel  present  in  the  finished  product. 
(R.  pp.  34.  63,  110-111.  11^121.  123-127 
130-132, 135.  Affidavit  of  Chester  A.  Ray) 

15  Freedom  from  blemishes  such  as 
scab  haU  injury,  discoloration,  or  other 
abnormalities  is  a  factor  of  quality  in 
canned  pears.    (R.  PP.  35,  63) 

16  A  tolerance  for  blemishes  Is  neces- 
sary because  of  ttnall  blemishes  not  ap- 
parent In  hand  sbrttog  as  carried  out 
under  good  commercial  practice.  <R.  PP. 
35  63)  20  percent  blemished  units  is  a 
reasonable  tolerance.  (R.  pp.  35.  63,  Affi- 
davit of  Chester  A.  Ray) 

17.  Normal  contour  or  shape  of  the 
pear  unit  is  a  factor  of  quality  In  canned 
pears  if  the  units  are  whole,  halves,  or 
quarters.  (R.  PP.  35,  36,  64,  111.  121- 
133.  135) 

18.  When  the  units  are  trimmed,  nor- 
mal shape  can  be  preserved.  (R.  PP.  36, 
64)  It  Is  possible  for  the  canner  to  meet 
this  quality  factor  by  discarding  all  units 
so  trimmed  that  their  normal  shape  is 
not  preserved.  (R.  PP.  36.  37,  64,  Affi- 
davit of  Chester  A.  Ray)  Consumers 
uniformly  object  to  unevenly  trimmed 
units.    (R.  pp.  36.  37,  64) 

19.  Freedom  from  crushed  or  broken 
units  is  a  factor  of  quaUty  in  canned 
pears.      (R.    PP.    21-33.   87-38,   64)      A 
crushed  unit  U  a  unit  pressed  so  as  to 
ciestroy  its  normal  diape.     (R.  PP.  37. 
64,  97-98)    A  broken  unit  Is  a  unit  sep- 
arated into  two  or  more  parts.    (R.  PP 
37  64  97-98)    Crushed  and  broken  units 
are  not  deliberately  packed  as  canned 
pears  which  are  of  standard  quaUty  at 
the  present  time.     (R.  PP.  37,  38.  64) 
The  concussion  resulting  fr<Mn  the  ap- 
plication of  the  lid  to  the  can  at  high 
speeds  under  great  pressure  isometimcs 
breaks  or  crushes  the  topmost  unit  of 
well-filled  containers  in  good  commercial 
practice.     (R.  PP-  37.  38.  64)     For  this 
reason,   a    tolerance   for   crushed    and 
broken  units  is  necessary  and  a  tolerance 
of  10  peroent  for  oontatoers  of  more 
than  10  units  or  of  1  unit  for  containers 
of  leas  than  10  units  Is  xcMOoable.    (R. 
pp.  38, 64.  Affidavit  of  Cbester  A.  Ray) 


20.  A  canner  employing  good  commer- 
cial practice  can  meet  each  of  the  fore- 
going factors  of  quality  in  canned  pears 
without  difficulty.  (R.  pp.  39,  40,  64-65, 
Affidavit  of  Chester  A.  Ray) 

21.  Each  factor  of  quality  takes  into 
consideration  and  makes  due  allowance 
for  the  differing  characteristics  of  the 
several  varieties  of  pears.  Some  varie- 
ties can  meet  the  various  factors  more 
easily  than  others,  but  aU  varieties  can 
meet  the  foregoing  factors  of  quality 
without  difficulty  under  good  commercial 
practice.     (R.  pp.  40.  65-66) 

22.  Each  of  the  factors  hereinbefore 
referred  to  has  been  in  effect  since  1931 
in  the  standards  of  quality  for  canned 
pears  prwnulgated  by  the  Secretary  of 
Agriculture  pursuant  to  the  McNary- 
Mapes  Amendment  to  the  Pood  and 
Drugs  Act  of  1906.     (R.  pp.  40.  41) 

23.  There  has  been  no  substantial 
change  in  the  provision  with  respect  to 
tenderness  since  the  promulgation  of 
such  original  standard  in  1931,  excei^ 
that  the  tolerance  for  units  not  tender 
was  reduced  from  20  percent  to  10  per- 
cent.    (R.  pp.  43,  44) 

24.  There  is  no  substantial  difference 
between  the  measure  of  tenderness  as 
referred  to  herein  and  the  present  Mc- 
Nary-Mapes  standard  except  that  the 
tolerance  of  10  percent  of  units  not  ten- 
der is  eliminated.  <R.  p.  44)  Elimina- 
tion of  such  tolerance  is  justified  by 
present  commercial  practice.  (R.  rm. 
44,  45) 

25.  The  objective  method  of  deter- 
mining tenderness  has  been  the  same 
throughout  the  history  of  such  standards 
promulgated  under  the  McNary-Mapes 
Amendment  and  is  an  accurate  and  re- 
liable method  for  determining  tender- 
ness.    (R.  pp.  26,  44) 

26.  There  has  been  no  change  in  the 
provisions  of  the  standards  prcxnulgated 
under  the  McNary-Mapes  Amendment 
for  mlnlmimi  size  of  units.     (R.  p,  45) 

27.  The  measure  of  that  factor  as 
recommended  differs  from  the  present 
legal  standard  only  in  the  elimination 
of  a  requirement  for  a  minimum  size  for 
whole  pears  and  slices,  and  in  the  reduc- 
tion of  the  minimum  size  requirement  of 
halves  and  quarters  from  %  and  % 
ounce,  respectively,  to  %  and  %o  ounce, 
respectively.  (R.  pp.  45.  46)  Small 
slices  occiu-  Inadvertently,  and  it  is  im- 
possible to  eliminate  them  under  good 
commercial  practice.  (R.  p.  28)  Very 
small  whole  pears  are  a  highly  desirable 
quality  product.  (R.  p.  28)  ^S  ounce  and 
^10  ounce  more  truly  represent  the  re- 
spective minimum  sizes  of  normal  sized 
hahres  and  quarters  than  %  ounce  and 
%  ounce.    (R.  p.  46) 

28. JThere  have  been  no  changes  in 
the  standards  promulgated  under  the 
McNary-Mapes  Amendment  with  respect 
to  uniformity  of  size  of  units  except  that 
in  1932  such  uniformity  was  placed  upon 
a  weight  rather  than  upon  a  size  basis 
and  except  that  in  1937  the  degree  of 
No. 


uniformity  was  reduced  from  a  varia- 
tion of  80  percent  to  100  percent.  (R.  pp. 
46.  47) 

29.  No  variation  from  the  present 
McNary-Mapes  requirement  with  respect 
to  uniformity  Is  desirable.    (R.  p.  48) 

30.  There  have  been  no  changes  from 
the  original  standard  promulgated  under 
the  McNary-Mapes  Amendment  with  re- 
spect to  freedom  from  blemishes.  (R.  p 
48) 

31.  It  is  not  desirable  to  change  the 
present  McNary-Mapes  standard  with 
respect  to  freedom  from  blemishes,  ex- 
cept to  eliminate  raggedness  and  gritty 
portions  as  blemishes.  (R.  p.  49)  Rag- 
gedness is  a  natmal  characteristic  of 
some  varieties  of  pears.  (R,  p.  49) 
Gritty  portions  cannot  be  measured  ob- 
jectively. (R.  p.  49,  Affidavit  of  Chester 
A.  Ray) 

32.  There  have  been  no  changes  in  the 
original   requirement   of    the   McNary- 
Mapes   standards   with    respect   to   the 
normal  shape   of  the   pear  units.     (R 
p.  49) 

33.  It  is  desirable  that  the  tolerance 
for  units  not  of  normal  contour  or  shape 
provided  for  in  the  present  regulations 
promulgated  pursuant  to  the  McNary- 
Mapes  Amendment  be  eliminated.  The 
elimination  of  such  tolerance  is  reason- 
able because  canners  under  good  com- 
mercial practice  can  and  do  remove  all 
excessively  trimmed  imits  prior  to  can- 
ning.    (R.  pp.  49.  50) 

34.  There  have  been  no  changes  in  the 
original  McNary-Mapes  standard  with 
respect  to  broken  units  except  that  the 
tolerance  was  reduced  from  20  percent 
to  10  percent  of  broken  units  and  a  pro- 
viso added  to  permit  of  one  crushed 
unit  resulting  from  the  application  of 
the  lid.     (R  pp.  50,  51)  ^ 

35.  No  essential  change  in  the  present 
McNary-Mapes    standard    with    respect 
to  crushed  or  broken  units  is  desirable 
(R.  p.  51) 

36.  There  has  been  no  essential 
change  in  the  original  McNary-Mapes 
standard  with  respect  to  absence  of 
peel.     (R.  p.  52) 

37.  No  change  in  the  present  McNary- 
Mapes  requirement  for  absence  of  peel 
is  desirable.     (R.  p.  52) 

38.  It  is  reasonable  and  it  will  pro- 
mote honesty  and  fair  dealing  in  the 
toterest  of  the  consumer  to  have  a 
simple  and  understandable  statement  of 
substandard  quality  placed  on  the  label. 
"Below  Standard  In  Quality"  qualified 
by  an  explanation  wherein  the  product 
falls  below  standard  In  quality  is  such 
a  statement.  (R.  pp.  56,  57,  99-101) 
If  the  pears  are  not  tender,  the  qualify- 
tog  statement  "Not  Tender"  furnishes 
an  accurate  explanation  of  the  reason 
the  product  is  below  standard.  Like- 
wise, the  qualifying  statement  "SmaU 
Halves",  or  "Small  Quarters",  if  under 
minimum  size;  "Mixed  Sizes",  if  not  of 
uniform  size;  "Not  Well  Peeled",  if  over 
the  tolerance  for  peel;  "Blemished",  if 


over  the  tolerance  for  blemishes;  "Un- 
evenly Trimmed",  if  trimmed  to  destroy 
normal  shape;  "Partly  Crushed  or 
Broken",  if  over  the  tolerance  for 
crushed  or  broken  units;  respectively 
furnish  accurate  explanations  of  the 
reason  the  product  Is  below  standard. 
(R.  pp.  56.  57.  85.  87.  99-101) 

39.  It  is  reasonable  and  it  will  promote 
honesty  and  fair  dealing  in  the  Interest 
of  the  consumer  to  have  such  statement 
immediately  and  conspicuously  precede 
or  follow,  without  intervening  written, 
printed,  or  graphic  matter,  the  name 
"Pears",  together  with  words  and  state- 
ments required  or  authorized  to  appear 
with  such  name  by  the  definition  and 
standard  of  Identity  for  canned  pears, 
(R.  pp.  57.  87) 

40.  Such  label  requirements  for  pears 
of  substandard  quality  would  not  be  prac- 
ticable under  good  commercial  practices 
in  instances  where  the  product  fell  below 
the  standard  in  several  respects.    (R  pp 

57,  58.  87,  99-101) 

41.  In  such  event,  the  statement  "Be- 
low Standard  in  Quality  Good  Ftood— Not 
High  Grade"  would  be  reasonable,  would 
be  informative  to  the  consimier,  and 
would  promote  honesty  and  fair  dealing 
in  the  interest  of  the  consumer.    (R  dd 

58,  87.  88.  99-101) 

42.  It  is  reasonable  and  It  would  pro- 
mote honesty  and  fair  dealing  in  the  in- 
terest of  the  consumer  to  have  such  state- 
ment printed  in  two  lines  of  Cheltenham 
bold  condensed  caps,  the  words  "Below 
Standard  in  Quality"  to  constitute  the 
first  line,  and  the  second  to  immediately 
f  oUow.   If  the  quantity  of  the  contents  of 
the  container  is  less  than  1  pound,  such 
type  of  the  first  line  should  be  12-point, 
and  of  the  second.  8-point.   If  such  quan- 
tity is  1  pound  or  more,  such  type  of  the 
first  line  should  be  14-point,  and  of  the 
second.  10-point.   Such  statement  should 
be  enclosed  within  lines,  not  less  than  6 
pomts  in   width,   forming  a   rectangle 
Such    statement,    with    enclosing   lines 
should  be  on  a  strongly  contrasting,  uni- 
form   background,    and    should    be    so 
placed  as  to  be  easily  seen  when  the  name 
"Pears"  or  any  pictorial  representation 
of  a  pear  is  viewed,  wherever  such  name 
or  representation  appears  so  conspicu- 
ously as  to  be  easUy  seen  under  customary 
conditions  of  purchase.    (R.  pp.  88-90) 
Suggested  Conclusion  in  the  Form  of  a 

Regulation 

Upon  the  basis  of  the  foregoing  flnd- 
mgs  of  fact,  the  following  reasonable 
standard  of  quality  and  form  and  man- 
ner of  label  statement  of  substandard 
quality  for  the  food  commonly  known  as 
canned  pears  is  hereby  suggested  to  be 
promulgated  as  a  regulation: 

5  27.021  Canned  pears— QuaUty:  label 
statement  of  au2>stundard  quaUty.  (a) 
The  standard  of  quality  for  canned  pears 
is  as  follows: 


(1)  All  units  tested  In  accordance  with 
the  method  prescribed  in  subsection  (b) 
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are  pierced  by  a  weight  of  not  more  than 

300  grains;  . 

(2)  In  the  cases  of  halites  and  quarters, 
the  weight  of  each  unit  Is  not  less  than 
%  ounce  and  %o  ounce,  respectively; 

(3)  In  the  cases  of  whole  pears,  halves, 
and  quarters,  the  weight  of  the  largest 
unit  in  the  contatoer  Is  not  more  than 
twice  the  weight  of  the  smallest  unit 

therein:  ,       ..^ 

(4)  Except  in  the  case  of  unpeeled 
pears,  not  more  than  one  square  inch  of 
peel  per  pound  of  net  contents  Is  present: 

(5)  Not  more  than  20  percent  of  the 
units  in  the  container  are  blemished 
with  scab,  hall  injury,  discoloration,  or 
other  abnormality: 

(6)  m  the  cases  of  whole  pears,  halves, 
and  quarters,  all  units  are  untrimmed.  or 
are  so  trimmed  as  to  preserve  normal 

shape:  and 

(7)  Except  In  the  case  of  mixed  pieces 
of  irregular  sizes  and  shapes,  not  more 
than  10  percent  of  the  units  in  a  con- 
tainer of  10  or  more  units,  and  not  more 
than  1  unit  in  a  contamer  of  less  than  10 
units.  Is  crushed  or  broken  (a  unit  whidi 
has  lost  its  normal  contour  or  shape  be- 
cause of  ripeness,  and  which  heare  no 
mark  of  crushing,  shall  not  be  considered 
to  be  crushed  or  broken) ; 

(b)  Canned  pears  shall  be  tested  by 
the  following  method  to  determine 
whether  or  not  they  meet  the  require- 
ments o<  clause  (1)  of  subsection  (a): 

So  Irtm  a  test  piece  from  the  unit  as 
to  fit.  with  peel  surface  up.  into  a  sup- 
porting receptacle.    H  the  unit   Is  of 
different  firmness  to  different  parts  of  its 
peel  surface,  trim  the  piece  from  the 
flzmest  part.    If  the  piece  is  unpeeled. 
remove  the  peel.    The  top  of  the  re- 
ceptacle  is   circular   to   shape,   of^'» 
inches   inside    diameter,    with    vertioJ 
sides:  or  rectangular  to  shape.  %  toch 
by   1   inch  inside   measurements,  witn 
ends  vertical  and  sides  sloping  downward 
and  Joining  at  the  center  at  a  vertical 
depth  of  %  toch.    Use  the  circular  re- 
ceptacle for  tesUng  units  of  such  size 
that  a  test  piece  can  be  trimmed  there- 
from to  fit  it.    Use  the  rectangular  re- 
ceptacle for   teattog   other  units.    Test 
no  unit  from  which  a  test  piece  with 
rectangular  peel  surface  at  least  V2  men 
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by  1  inch  cannot  be  trimmed.    Test  the 
piece  by  means  of  a  round  metal  rod 
A  toch  to  diameter.    To  the  upper  end 
of  the  rod  is  afnxed  a  device  to  wWch 
weight  can  be  added.    The  rod Js  hfj^ 
vertically  by  a  support  through  which 
it  can  freely  move  upward  or  downward. 
The  lower  end  of  the  rod  Is  a  plane  sur- 
face to  which  the  vertical  axis  of  the 
rod  is  perpendicular.    Adjust  the  com- 
btoed  weight  of  the  rod  and  device  to 
100  grams.    Set  the  receptacle  so  that 
the  surface  of  the  test  piece  is  held  hori- 
zontally.   Lower  the  end  of  the  rod  to 
the  approximate  center  of  such  surface, 
and  add  weight  to  the  device  at  a  uni- 
form, conttauous  rate  of  12  grams  per 
second  untU  the  rod  pierces  the   test 


piece,  weigh  the  rod  and  weighted  de- 
vice. T^st  an  untto  to  containers  of  00 
uniU  or  less,  except  those  units  too  aman 
for  testtog  or  too  soft  for  trimming. 
TVst  at  least  50  units,  taken  at  random, 
to  contatoers  of  more  than  50  units;  but 
If  less  than  50  units  are  of  sufBcient  size 
and  firmness  for  testing,  test  those  which 
'  are  of  sufficient  size  and  firmness. 

(c)  If  the  quality  of  canned  pears 
falls  below  the  standard  prescribed  by 
subsection  (a) .  the  label  [unless  it  bears 
the  sUtement  specified  by  subsection 
(d)]   shall  bear  the  sUtement  "Below 

Standard  to  Quality ".  the  blank 

to  be  filled  In  with  the  word  or  words 
specified  after  the  corresponding  number 
of  each  clause  of  subsecUon  (a)  which 
such  canned  pears  fail  to  meet,  asfol- 
lows:    (1)    "Not   Tender":    (2)    "SmaU 
Halves",   or  "Small  Quarters",   as  the 
case  may  be:    (3)   "Mixed  Sizes":    (4) 
"Not   well   Peeled";    (5)    "Blemished  : 
(6)    "Unevenly  Trimmed":    (7)    "Partly 
C?rushed   or   Broken".    Such  statement 
shall    immediately    and    conspicuously 
precede  or  follow,  without  totervening 
written,  printed,  or  graphic  matter,  Uie 
name  "Pears"  and  the  words  and  sUU- 
ments  required  or  authorized  to  appear 
with  such  name  by  Section  27.020  (b). 

(d)  In  lieu  of  the  statement  or  state- 
ments specified  to  subsection   (c).  the 
label  may  bear  the  sUtement  "Below 
Standard  to  QuaUty  Good  Food— Not 
High  Grade",  printed  to  two  Un**"" 
Cheltenham  bold  condensed  caps.    The 
words  "Below  Standard  to  Quality"  shaU 
constitute  the  first  line,  and  the  second 
line  shall  immediately  follow.    If   the 
quantity  of  the  contents  of  the  container 
is  less  than  1  pound,  the  type  of  the 
first  line  shaU  be  12-potot.  and  of  the 

second.  8-potot.    M  ««=»*  .^^SSf  ^^  ?.„? 
pound  or  more,  the  type  of  the  first  line 
ShaU  be  14-potot.  and  of  the  second. 
10-potot.    Such  statement  shaU  be  en- 
closed wlthto  Itoes.  not  less  than  6  potato 
to  width,  forming   a   rectangle.^ch 
sUtement.  with  enclosing  Unes.  sh^  be 
on  a  strongly  contrasttog.  uniform  back- 
ground, and  shall  be  so  placed  as  to  be 
easily  seen  when  the  name  "Pears    or 
any  pictorial  represenUtlon  of  a  pear  is 
viewed,  wherever  such  name  or  repre- 
sentation appears  so  conspicuously  as  to 
be   easily   seen  under   customary   con- 
ditions of  purchase. 


to  rely,  wferrtaf  where  relevant  to  the 
pages  of  the  tranacrlpt  of  evldenoe. 
Respectfully  submitted. 

[SKALl  JOHH  MCDOL  FOX, 

Pretidino  Ot/lcer. 


Octom  7.  1939. 
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RiPoaT  or  PuismiHG  Omen,  Stto- 
cxsTTO  PWDntos  or  Pact,  Concittsioks 
AKD  Okdek  Rklahvx  to  POL  or  COM- 
TADvn  or  Canhxd  Chctsim 

ix  THE  MATtn  or  rtmuc  HSAxnos  roa 
rmtross  or  ascxivnio  Bvnwwcx  urow 

BASIS  or  WHICH  aiOTJLATIOHS  MAT  Bl 
nOKULCATID  (A)  (1)  rXXWC  AKB  IS- 
TABUSHWC  A  lEAaONABtX  fWriHlTlOK 
KK9  aTAMOAM)  Or  mXHTlTT,  (2)  UtQVn- 
WG   LABU.   DtCLA«ATXOIf  OF   dSTAIN   OF- 

TiOHAi.   wcaxBnarrs:    <■>     n)    nxwo 

AMD  ESTABUSHIMO  A  aXASOHABLK  STAKD- 
AftD  or  QUAUTY.  (2)  STKCimMG  rOKM 
AND  MAKHXa  Or  LABEL  STATKMKIIT  or 
SUBSTAKBABD  QUALITY;  <C)  (I)  nXIMG 
AKB   ESTABLISHINO  A   BSASORABLK  STAKB- 

AKS  or  mx  or  coiitaiiibb.  (2)  sracirY- 
Dfo  roBM  Aim  MAmnB  or  label  state- 

MBTT  or  SUiaTAIIDAED  FOL  Or 
CONTAnEB;  rOB  EACH  or  THE  rooDS 
COMMOiaY  HHOWH  AS  CAHHED  FEACHBS. 
CAlflfEB  ATBICOTS.  CAHHED  FEABS  AND 
CAHHED  CHEBBIES 


Qerteral  Statement 


Time  Within  Which  To  FUe  Obfections 

Within  ten  days  after  the  receipt  of 
the  copy  of  the  Fedebal  Reobteb  con- 
talntog  this  report,  any  toterested  person 
who  wishes  to  object  to  any  matter  set 
out  to  the  suggested  ftodings  of  fact  and 
suggested  conclusion  to  the  form  of  a 
regulation  shall  transmit  such  objection 
to  writtog  to  the  Hearing  Clerk.  At  the 
same  Ume.  each  such  taterwted  person 
Shan  transmit  to  writing  to  the  Hearing 
Clerk  a  brief  sUtement  concemtog  each 
of  the  objections  taken  to  the  »c^«  <>' 
the  presiding  officer  upon  which  he  wishes 


1.  In  conformity  with  subsection  (e) 
of   Section   701   of   the  Federal  Food. 
Drug    and  CosmeUc  Act  ISecUon  701. 
Sstat.   1055;  21  UB.C.  371   (e)l.  the 
secretary  of  Agriculture  on  Ws  own  inl- 
tlaUve    published    on    Btorch    7.    1939. 
1  which  appeared  on  page   1143   of   the 
fedebal  Recisteb.  a  notice  of  »?««>»« 
hearing  to  be  held  on  April  10.  1939   to 
the  South  BaUroom.  Tenth  Floor.  Ra- 
leigh Hotel.  Twelfth  Street  and  Vtnn- 
sylvania  Avenue  NW.,  Washington.  D.C. 
for  the  purpose  of  recelvtog  evidence 
upon  the  basis  of  which,  to  pursuance 
oTSe  authority  vested  in  the  SecreUry 
of  Agriculture  by  the  provisions  of  Sec- 
tions 401.  403  (g>.  (2).  and  403(h).(l> 
and    (2)    [Sees.   401.    403(g).    (2)    and 
403(h).(l)and(2).  62  SUt.   1046  and 
1047;    21    UJB.C.    341.    343(g).  (2).   and 
343  (h).  (I)  and  (2)  1.  w«^»^?n  "*•>[  J^ 
promulgated  (a)  (D  fixing  and  esUblish- 
tng  a  reasonable  definition  and  stand- 
art  of  identity,  and  (2)   requiring  the 
label  declaration  of  certato  optional  in- 
gredients; (b)  (1)  fl«*^»f\«^^; 

toa  a  reasonable  standard  of  quality. 
Imd  (2)  speclfytag  Uie  form  and  manner 
of  Ubel  sUtements  of  substandard  quai- 
?^-  and  (c)  (1)  fixing  and  esUbllshing 
a^easonable  standard  of  fill  of  con- 
tatoer. and  (2)  spedfytog  tiie  form  and 
manner  of  label  sUtements  of  »a*»tand- 
ard  fill  of  container;  for  each  of  the 
I  foods  commonly  known  as  canned 
peaches,  canned  apricots,  canned  pears. 


and  canned  cherries.  The  notice  con- 
tained a  pnH)osal.  to  general  terms,  for 
deflntog  and  so  standardizing  each  of 
such  foods.  John  McDlll  Fox  was  desig- 
nated as  presiding  ofllcer  to  conduct 
such  hearing.  Thereafter,  a  public 
hearing  was  held  at  the  time  and  place 
specified,  and  John  McDill  Fox  acted  as 
presiding  officer.  (Oovemment's  Exhibit 
No.  1) 

2.  At  said  hearing  the  presldtog  officer 
announced  that  he  would  first  hold  a 
hearing  for  the  purpose  of  receiving  evi- 
dence upon  the  basis  of  which  a  regula- 
tion may  be  promulgated  fixing  and  es- 
Ubllshing a  reasonable  definition  and 
standard  of  Identity  for  the  food  com- 
monly known  as  canned  peaches. 

3.  In  pursuance  of  such  announce- 
ment, a  hearing  was  held  for  the  purpose 
of  receiving  evidence  upon  the  basis  of 
which  a  regulation  may  be  promulgated 
fixing  and  establishing  a  reasonable  defi- 
nition and  standard  of  identity  for  the 
food  commonly  known  as  canned 
peaches,  and  the  hearing  was  conttoued 
with  reference  to  the  other  proposals,  to 
dates  subsequently  to  be  announced. 

4.  On  April  18.  1939.  at  10  p.  m.,  the 
hearing  for  the  purpose  of  receiving  evi- 
dence upon  the  basis  of  which  a  regula- 
tion may  be  promulgated  fixing  and 
esUbllshing  a  reasonable  standard  of  fill 
of  contatoer  and  specifying  the  form 
and  maimer  of  label  sUtement  of  sub- 
standard fill  of  container  for  the  food 
commonly  known  as  canned  cherries  was 
convened,  and  was  concluded  at  11  a.  m.. 
on  April  19,  1939.  All  toterested  peraons 
were  notified,  pursuant  to  the  rules  of 
procedure,  of  their  onwrtunlty  to  file 
proposed  findings  of  fact  and  written 
argimient. 

5.  Wlthto  the  time  announced  at  ttie 
hearing  within  which  Interested  persons 
might  file  proposed  findings  of  fact, 
written  argument,  or  both,  various  to- 
terested persons  fUe  proposed  ftodings 
of  fact,  together  with  written  argument 
In  support  thereof,  based  upon  the  evi- 
dence adduced  at  the  hearing. 

6.  Pursuant  to  the  rules  of  procedure, 
the  presiding  officer,  therefore,  makes 
this  his  report  and  suggests  that  the 
SecreUry  issue  the  regulation  herein- 
after set  forth  and  make,  on  the  basis 
of  the  substantial  evidence  of  record  at 
the  hearing,  the  ftodtogs  of  fact  herein 
contained  as  part  of  the  order  promul- 
gating and  maktog  public  such  regu- 
lation. 

Suggested  Findings 


1.  The  quantity  of  cherries  which  can 
be  placed  to  a  container  varies,  depend- 
ing upon  the  method  of  packing  and 
upon  the  shape,  size,  degree  of  maturity, 
and  specific  gravity  of  the  cherries.  (R. 
pp.  25.  39,  46-^7) 

2.  With  the  exception  of  comparatively 
few  slack  filled  cans,  canned  cherries  as 
they  appear  on  the  market  at  the  present 
time  contato  the  mftyim^wn  quantity  of 
cherries  which,  using  reasonably  good 
factory  practice,  can  be  placed  and  aealed  I 


to  each  can  and  processed  by  heat  to 
prevent  spoilage,  without  crushing  the 
cherries.    (R.  pp.  27-29.  41-42,  46) 

3.  The  maximum  quantity  of  cherries 
varies,  dependmg  on  the  size  of  the  con- 
tatoer. the  method  of  packing,  the  form, 
size,  firmness  of  the  cherries,  the  neces- 
sity for  having  sufficient  liquid  to  insure 
proper  processing,  and  other  factors.  (R. 
pp.  28-29) 

4.  The  can  should  conUto  the  greatest 
number  of  cherries  the  canner  can  place 
thereto  and  properly  seal  and  process. 
(R.  pp.  28.  41-42,  56) 

5.  Knowing  the  form,  shape,  size,  de- 
gree of  maturity,  and  comparative  spe- 
cific gravity  of  the  cherries  in  any  lot 
betog  canned,  camiers  know  the  greatest 
amount  of  cherries  which  can  be  placed 
in  a  can  of  any  given  size  without  dam- 
age, and  canners  employ  inspectors  to  in- 
sure proper  filling.    (R.  pp.  28.  29) 

6.  None  of  the  various  methods  which 
have  been  studied  for  objective  measure- 
ments of  fill  have  shown  any  imif  orm  cor- 
relation between  the  quantity  of  cherries 
put  to  and  the  quantity  of  cherries  cut 
out.  (R.  pp.  46-47,  61.  88-90,  92-94). 
Assurance  to  the  consumer  of  a  can  full 
of  cherries  can  be  obtatoed  only  by  a 
requirement  as  to  the  quantity  put  to 

I  the  conUiner.    (R.  pp.  27-29,  41) 

7.  It  is  necessary  and  desirable  in  the 
toterest  of  the  c(msumer  that  canned 
cherries  falltog  below  a  standard  of  fill 
of  contatoer  bear  on  the  label  a  simple 
and  understandable  sUtement  of  that 
fact.  (R.  pp.  30.  46)  "Below  Standard 
to  Pill"  Is  such  a  sUtement.  (R.  pp 
30.  46) 

8.  If    canned    cherries   fall    below    a 
standard  of  fill  of  contatoer.  It  is  neces- 
sary and  desirable  in  the  toterest  of  the 
consumer  that  the  label  bear  the  sUte- 
ment "Below  SUndard  in  Fill",  printed 
to  Cheltenham  bold  condensed  caps.    If 
the  quantity  of  the  contents  of  the  con- 
tatoer Is  less  than  1  pound,  the  statement 
should  be  to  12-potot  type;  If  such  quan- 
tity Is  1  pound  or  more,  the  sUtement 
should  be  In  14-potot  type.    Such  sUte- 
ment should  be  enclosed  wlthto  Itoes  not 
less  than  6  potots  to  width,  formtog  a 
rectangle;  but  if  the  cherries  also  fall 
below  the  standard  of  quality  for  canned 
cherries  and  bear  the  label  statement  of 
substandard  quality  for  canned  cherries, 
both  statements  (one  f ollowtog  the  other) 
may  be  enclosed  withto  the  same  rec- 
tangle.   Such  sUtement  or  sUtements, 
with  enclosing   Unes,   should   be  on   a 
strongly     contrasttog.     uniform     back- 
groimd.  and  should  be  so  placed  as  to 
be  easily  seen  when  the  name  "C^ierries" 
or  any  irfctorlal  represenUtion  of  a  cherry 
Is  viewed,  wherever  such  name  or  repre- 
senUtion appears  so  conspicuously  as  to 
be  easily  seen  under  cust(xnary  conditions 
of  purchase.    (R.  pp.  30-31.  46) 

9.  The  subsUndard  sUtement  now  re- 
quired by  the  regulations  Issued  pursuant 
to  the  McNary-Mapes  Amendment  Is 
"Below  U.  S.  Standard"  followed  by 
"Slack  Fin",  to  the  case  of  excess  head 


space;  and  by  the  sUtement  "ConUins 
Excessive  Added  Liquid",  to  the  case  of 
excessive  packtog  medium.  These  sUte- 
ments are  required  to  appear  to  substan- 
tially the  same  form  as  hereto  proposed. 
(R.  p.  31) 

10.  The  idirase  "Below  SUndard".  as 
proposed,  differs  frwn  the  present  re- 
quirement "Below  U.  S.  SUndard".    The 
term  "U.  S."  on  a  food  in-oduct  has  been 
found  to  imply  to  consumers  that  the 
product    has    been    packed    under    the 
supervision  of  the  U.  S.  Government. 
The  phrase  "In  Pill",  as  proposed,  differs 
from  the  present  requirement  of  "Slack 
PUl"    or    "Contains    Excessive    Added 
Liquid".    The  sUndard  hereto  proposed 
Is  based  on  a  can  filled  to  its  maximum 
capacity    with    fruit.    If    adopted    and 
met.  the  headspace  will  not  be  excessive, 
nor  will  there  be  excessive  liquid  pres- 
ent.   If  not  met.  the  expression  "Below 
SUndard  to  Pill"  is  simpler  and  more 
undersUndable  to  describing  a  product 
which  fails  to  meet  a  standard  based  on 
the  amount  of  cherries  present  rather 
than    on    the    amount    of    liquid    and 
cherries  or  the  quantity  of  liquid  pres- 
ent.    (R.  pp.  32.  56.  57-58) 

Suggested  Conclusion  in  the  Form  of  a 
Regulation 

Upon  the  basis  of  the  foregotog  find- 
ings of  fact,  the  following  reasonable 
sUndard  of  fill  of  conUtoer  and  the 
form  and  manner  of  label  sUtement  of 
substandard  fUl  of  contatoer  for  the 
food  commonly  known  as  canned  cher- 
ries are  hereby  suggested  to  be  promul- 
gated as  a  regulation: 


§  27.032  Canned  cherries — FiU  of 
container;  label  statement  of  substand- 
ard fUl.  (a)  The  standard  of  fill  of 
container  for  canned  cherries  is  the 
maximum  quantity  of  cherries  which 
can  be  sealed  to  the  conUIner  and  proc- 
essed by  heat  to  prevent  spoilage,  with- 
out crushtog  such  cherries. 

(b)  If  canned  cherries  fall  below  the 
sUndard  of  fill  of  conUtoer  prescribed 
to  subsection   (a)    the  label  shall  bear 
the  sUtement  "Below  SUndard  in  Fill", 
printed  to  Cheltenham  bold  condensed' 
caps.    If  the  quantity  of  the  contents  of 
the  container  is  less  than  1  pound,  the 
sUtement  shall  be  in  12-potot  type*  If 
such  quantity  Is  1  pound  or  more   the 
statement   shaU   be   to    14-potat   type. 
Such  sUtement  shaU  be  enclosed  within 
Itoes  not  less  than  6  potote  to  width, 
formtog  a  recUngle;  but  If  the  sUte- 
ment specified  In  section  27.031   (d)   is 
also  used,  both  sUtements  (one  follow- 
ing the  other)  may  be  enclosed  withto 
the  same  rectangle.    Such  sUtement  or 
sUtements,  with  enclosing  Itoes,  shall  be 
on  a  strongly  contrasting,  uniform  back- 
ground, and  shall  be  so  placed  as  to  be 
easily  seen  when  the  name  "Cherries" 
or   any   pictorial   represenUtion   of   a 
cherry  is  viewed,  wherever  such  name  or 
represenUtion  appears  so  conspicuously 
as  to  be  easily  seen  under  customary 
conditions  of  purchase. 
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Time  WUhin  Which  to  File  Obiectioru 
Within  ten  days  after  the  receipt  of 
the  copy  of  the  Pebmal  Rscxs-m  con- 
taining this  report,  any  interested  per- 
son who  wishes  to  object  to  any  matter 
set  out  In  the  suggested  findings  of  fact 
and  suggested  conclusion  in  the  form  of 
a  regulation  shall  transmit  such  objec- 
Uon  in  writing  to  the  Hearing  caerk.    At 
the  same   time,   each  such   interested 
person  shall  transmit  in  writing  to  the 
Hearing  Clerk  a  brief  stotement  con- 
cerning each  of  the  objections  taken  to 
the  action  of  the  presiding  ofBcer  upon 
which  he  wishes  to  rely,  referring  where 
relevant  to  the  pages  of  the  transcript  of 
evidence. 

Respectfully  sutoiltted. 

lwKMS.1  JoHM  McDnx  Pox. 

Presiding  Officer. 

OcToan  10.  1939. 

IF  R   Doc.  3»-3«»2:  Filed  October  20,  1939; 
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RsPoaT  or  PtESttwc  Omcra.  Sugcbsot) 
FnfUHGS   aw   Pact.   Cohclusiohs   akd 

OKDBR  RtLATIVK  TO  QUAUTT  OF  CaHWKD 

CBXum 

XM    THE    MArm    OF    FUBUC    HKAMWGS    FOR 

ruKPOSB  or  a«cnviHO  Evn>mc«  ttfon 

l^gm    OF    WHICH    aWSOT^TIOIlS    MAY    SB 
FKOmnXATED   <A)    (1)   FIXIHO  AHD  ISTAB- 
USHDIG    A    RIASOHABLE    DEFWITIOH    AMD 
nAMBABO    OF    ttEHTITY,     (2)     MQtllMHC 
LABEL  DBCLABATIOH  OF  CEBTAW  OFTIOKAL 
XHGBBDIEIITS;    <B)    <X)   FDOMC  AKD  ESIAB- 
LXSHXlf  C  A  BEASdf  ABLE  STANDABD  OF  QUAL- 
ITY,   <2)    SPECIFYniC   FOBM   AND   MANHER 
OF    LABEL    STATEMEHT    OF    STIBSTAWDARD 
quality:    (C)    (1)   FIXIHO  AHD  ESTABUSH- 
OfO   A  BEASOHABLE  STAHDARD   OF  FILL   OF 
COHTAIHEB,     (2>     SPECIFYIHG    FORM    AHD 
KAHHEB    OF    LABEL    STATEMEHT    OF    SUB- 
STAHDABD  FILL   OF  COHTAIHER:    FOR   EACH 
OF    THE    FOODS    COMMOHLY    KNOWN     AS 
CAHHED       PEACHES.       CAHHED       APRICOTS. 
CAHHEO  PEARS  AND  CANNED  CHERRIES 

QenertU  Statement 


1.  In  conformity  with  subsection  (e) 
of  Section  701  of  the  Pederal  Food.  Drug, 
and  CosmeUc  Act  [Section  701.  52  Stat. 
1055:  21  U.S.C.  371  (e)l.  the  Secretary 
of  Agriculture  on  his  own  inlUatlve  pub- 
lished on  March  7.  1939.  which  appeared 
on  page  1143  of^he  Pederal  Register. 
a  notice  of  a  public  hearing  to  be  held 
on  April  10.  1939.  in  the  South  Ballroom. 
Tenth    Ploor.    Raleigh    Hotel.    Twelfth 
Street  and  Pennsylvania  Avenue  NW.. 
Washington.  D.  C.  for  the  purpose  of 
receiving   evidence   upon   the   basis   of 
which,  to  pursuance  of  the  authority 
vested  to  the  Secretary  of  Agriculture 
by  the  i»ovisions  of  Sections  401.  403 
(g).  (2).  and  403  (h).  (1)  and  (2)  [Sees. 
401   403  (g).  (2).  and  403  (h),  (1)  and 
(2)'.  52  Stat.  1046  and  1047:  21  VS.C 
341.  343  (g>.  (2).  and  343  (h),  (1)  and 
(2)1.  regulations  may  be  promulgated 
(a)  (1)  fhdng  and  establishing  a  reason- 


able deflnlUcm  and  standard  of  idenUty. 
and  (2)  requiring  the  label  declaration 
of  certato  optional  Ingredients:  (b)   (1) 
fixing    and    establishtog    a   reasonable 
standard  of  ciuallty.  and  (2)  specifying 
the  form  and  manner  of  label  statements 
of  substandard  quality;  and  (c)  (1)  fix- 
ing and  esUblishtag  a  reasonaWe  stand- 
ard of  fill  of  conUtoer,  and  (2)  specifytog 
the  form  and  manner  of  label  statements 
of  substandard  fUl  of  contatoer:  for  each 
of  the  foods  commonly  known  as  canned 
peaches,  canned  apricots,  canned  pears, 
and  canned  cherries.    The  notice  con- 
tained a  proposal,  in  general  terms,  for 
defining  and  so  standardizing  each  of 
such  foods.    John  McDOl  Pox  was  desig- 
nated as  presidtog  ofBcer  to  conduct  such 
hearing.     Thereafter,  a  pubUc  hearing 
was  held  at  the  time  and  place  specified, 
and  John  McDlD  Pox  acted  as  presidtog 
of&cer.    (Oovemment's  Exhibit  No.  1 ) 

2.  At  said  hearing  the  presiding  ofBcer 
announced  that  he  would  first  hold  a 
hearing  for  the  purpose  of  receiving  evi- 
dence upon  the  basis  of  which  a  reguU- 
tlon  may  be  promulgated  fixing  and  es- 
tablishtog a  reasonable  definition  and 
sUndard  of  identity  for  the  food  com- 
monly known  as  canned  peaches. 

3.  In  pursuance  of  such  announce- 
ment, a  hearing  was  held  for  the  purpose 
of  receiving  evidence  upon  the  basis  of 
which  a  regulation  may  be  promulgated 
fixing  and  estabUshing  a  reasonable 
deltoiUon  and  standard  of  identity  for 
the  food  commonly  known  as  canned 
peaches,  and  the  hearing  was  conttoued 
with  reference  to  the  other  proposals,  to 
dates  subsequently  to  be  announced. 

4.  On  April  18. 1939.  at  2:15  p.  m..  the 
hearing  for  the  purpose  of  receiving 
evidence  upon  the  basis  <rf  ^^ch  a  reg- 
ulation may  be  promulgated  fixing  and 
establishing  a  reasonable  standard  of 
quality  and  specifying  the  form  and  man- 
ner of  label  statement  of  substandard 
quality  for  the  food  commonly  known  as 
canned  cherries  was  convened,  and  at  10 
p  m..  was  adjourned  and  was  resumed 
at  11  a.  m..  on  April  19.  1939.  and  was 
concluded  at  11:15  a.  m..  on  the  same 
date.  An  interested  persons  were  noU- 
fied.  pursuant  to  the  rules  of  iwocedure. 
of  their  opportunity  to  file  proposed 
findings  of  fact  and  argument. 

5.  Wlthto  the  time  announced  at  the 
hearing  within  which  toterested  persons 
might  file  written  argument,  proposed 
ftodings  of  fact,  or  both,  various  toter- 
ested persons  filed  proposed  flndtogs  of 
fact,  together  with  written  argxunent  in 
support  thereof,  based  upon  the  evidence 
adduced  at  the  hearing,  which,  if 
granted,  would  modify  the  proposal  con- 
tained to  the  Pederal  Register. 

6.  There  was  controversy  with  respect 
to  (a)  tolerance  for  pits  in  pitted  cher- 
ries, (b)  tolerance  for  blemishes. 

7.  Testimony  was  totroduoed  tractog 
the  development  of  standards  with  ref- 
erence to  the  Mdiary-Mapes  Amend- 
ment to  the  Food  and  Drugs  Act  of  1906. 


,^„ in  1031.  and  the  formulation  cf 

a  standard  of  quality  under  that  amend- 
ment. 

Various  factors  which  go  to  make  up 
a  quality  standard  were  considered,  to- 
gether with  objective  measurements  for 
determining  such  factors.    These  factors 
and  objective  measurements  were  made 
up  after  conferences  with  canners,  with 
the  trade,  with  consumers  and  with  ex- 
pert graders  to  all  sections  of  the  coun- 
try. Pactors  which  enter  Into  the  quality 
of  canned  cherries  differ  somewhat,  de- 
pending on  the  form  of  the  units  of  the 
cherry  ingredient.    Cherries  are  to  two 
forms    of   units,    pitted    and    unpltted. 
Relative   freedom  from    pits  In   pitted 
cherries  is  a  factor  of  quality.    The  size 
of  the  units  is  a  factor  in  the  case  of 
unpltted  cherries.    Uniformity  of  size  of 
units  Is  a  factor  in   the  case  of  un- 
pltted   cherries.     Percentage    of    total 
weight  which  is  cherry  flesh  is  a  factor 
in  the  case  of  unpltted  cherries.    Rela- 
tive freedom  from  blemishes  is  a  factor. 
Changes  have  been  made  to  the  stand- 
ards of  quality  stoce  the  first  promulga- 
tion   of    quality    standards    under    the 
McNary-lyftpes    Amendment.     In    1931. 
the  standard  of  quality  for  canned  cher- 
ries, tocludtog  both  sweet  and  red  sour 
cherries  was  promulgated.    The  stand- 
ard was  amended  in  1932  and  1935.    In 
April,  1937.  separate  sUndards  of  quality 
for  canned  red  sour  pitted  cherries  and 
canned  sweet  cherries  were  promulgated. 
In  July.  1937.  the  standard  for  canned 
sweet    cherries    was    again    amended. 
Separate  standards  for  the  two  types 
of  cherries  have  been  to  effect  stoce  that 

time.  .^  .  • 

It  appears  from  the  evidence  that  in 
the  separate  standard  of  quality  for 
canned  red  sour  pitted  cherries  promul- 
gated in  1937,  the  question  of  blemishes 
was  deftoed  as  follows: 


"The  fruit  Is  imblemished  if  85  per 
cent  or  more  of  the  units  to  the  con- 
tainer are  free  from  such  defects  as  limb 
rubs,  scars,  scabs,  wtodwhips.  brown 
spots,  or  other  unsightly  blemishes. 
Units  showing  a  skto  discoloraUon  hav- 
ing a  total  area  of  a  circle  three- 
sixteenths  of  an  inch  to  diameter  or  less 
with  no  perceptible  discoloraUon  of  the 
fruit  tissue  under  the  skin  will  not  be 
considered  as  blemished." 

The  change  from  a  tolerance  of  20% 
to  one  of  15%  was  made  because  a  ma- 
jority of  the  canners  at  the  informal 
hearing  held  preUminary  to  promulgat- 
tog  the  standard  complatoed  that  a  20% 
tolerance  was  too  Uberal  and  that  15%. 
with  the  allowance  for  small  blemishes, 
could  be  met  commercially.  Various 
witnesses  suggested  a  tolerance  of  20% 
for  blemishes  of  all  types  for  all  cherries 
without  any  deltolUon  of  blemishes. 
Such  recwnmendatlon  would  leave  to 
conjecture  what  constituted  a  blemish. 

8.  Pursuant  to  the  rules  of  procedure, 
the  presiding  ofBcer.  therefore,  makes 
I  this  his  report  and  suggests  that  the 


Secretary  issue  the  regulation  hereto- 
after  set  forth  and  make,  on  the  basis 
of  the  substantial  evidence  of  record  at 
the  hearing,  the  findings  of  fact  hereto 
con^Uned  as  part  of  the  order  promul- 
gating and  making  public  such  regula- 
tion. 

Suggested  findings 

1.  Pactors  which  go  to  make  up  qual- 
ity in  canned  cherries  are  freedom  from 
pits  to  the  case  of  pitted  cherries:  mto- 
imum  size  of  units  in  the  case  of  un- 
pltted cherries;  uniformity  of  size  of 
units  to  the  case  of  unpltted  cherries; 
percentage  of  total  weight  which  is 
cherry  flesh  In  the  case  of  unpltted 
cherries:  freedom  from  blemishes  (R. 
pp.  23-24.  92-93). 

2.  Pits  or  pieces  of  pits  are  hard  and 
even  in  limited  amounts  are  very  ob- 
jectionable to  pitted  cherries.    (R.  pp. 

24.  93.  112)  For  this  reason,  a. toler- 
ance on  pits  to  pitted  cherries  is  neces- 
sary, and  a  maximiun  tolerance  of  not 
more  than  one  pit  for  each  20  ounces  of 
finished  canned  cherries  is  reasonable. 
A  piece  of  pit  equal  to  or  larger  than 
one-half  pit  is  counted  as  one  pit.  and  a 
piece  of  pit  smaller  than  one-half  pit  is 
counted   as   one-half   pit.    (R.   pp.   24. 

25.  28.  56-57.  73.  83.  93) 

3.  In  counting  pits,  a  sample  of  at 
least  24  pounds  should  be  taken  at  ran- 
dom from  a  lot  of  canned  cherries.  (R. 
pp.  39,  40) 

4.  Minimum  size  of  imits  Ls  a  factcr  of 
quality  If  the  cherries  are  unpitted.  It 
is  not  a  factor  of  quality  in  the  case  of 
Fritted  cherries,  because  pitted  cherries 
tend  to  collapse  when  cooked,  caustog 
wide  discrepancies  to  size  to  the  same 
contatoer.     (R.  pp.  26.  93) 

5.  Canned  cherries  of  standard  quality 
as  they  appear  on  the  market  today  are 
prepared  from  normal  size  cherries 
which  have  certato  size  ranges.     (R.  pp. 

27.  93)  Cherries  smaller  than  normal 
size  are  commonly  packed  as  sub- 
standard cherries  at  the  present  time. 
(R.  pp.  27,  93) 

6.  Normal  size  cherries  of  any  variety 
do  not  weigh  less  than  Vio  ounce.  (R. 
pp.  27.  93)  This  minimum  is  less  than 
the  minimum  heretofore  adopted  by  the 
packers  of  most  of  the  cherries  canned 
in  the  United  States.     (R.  pp.  27-28,  93) 

7.  Such  weights  are  determinable  as 
follows:  The  unit  is  placed  on  a  screen 
and  the  liquid  is  allowed  to  drain  there- 
from for  two  minutes.  The  unit  is  then 
weighed.     (R.  pp.  28.  93) 

8.  Uniformity  of  size  of  units  is  a 
factor  of  quality  to  the  case  of  unpitted 
cherries,  but  it  is  not  a  factor  to  the 
case  of  pitted  cherries.  Variations  in 
■^ize  in  the  case  of  pitted  cherries,  which 
collapse  when  cooked,  are  not  apparent 
in  the  same  can  or  poriion  and  are  not 
objectionable    to    consumers.    (R.    pp. 

28,  93) 

9.  Uniformity  of  size  of  units  is  neces- 
sary in  the  case  of  unpitted  cherries  in 
order   to  prevent   variant   numbers  of 


imits  to  servings  of  desserts  on  the  same 
table.     (R.  pp.  28,  93) 

10.  Unpitted  cherries  are  reasonably 
imiform  to  size  if  the  weight  of  the  larg- 
est unit  does  not  exceed  twice  the 
weight  of  the  smallest  unit  to  the  con- 
tainer.    (R.  pp.  29,  93) 

11.  Weights  for  imiformity  of  size  of 
unpitted  cherries  are  determtoed  to  the 
same  manner  as  weights  for  minimum 
size  of  such  cherries.    (R.  pp.  29,  93) 

12.  The  percentage  of  the  total  weight 
of  cherries  which  is  cherry  flesh  is  a  fac- 
tor of  quality  in  the  case  of  unpitted 
cherries.  Cherry  pits  are  toedible,  and 
if  the  pits  are  relatively  large  so  that 
the  percentage  of  flesh  is  low.  the  con- 
sumer obtains  a  relatively  small  amount 
of  edible  cherry  flesh.  (R.  pp.  29- 
30,  93) 

13.  In  canned  cherries  of  standard 
quality,  the  maximum  percentage  of  pits 
present  is  not  more  than  12  percent  by 
weight  of  the  dratoed  cherries.  Cherries 
which  contain  pits  in  excess  of  12  percent 
of  the  weight  of  the  drained  cherries  are 
commonly  known  as  substandard  cherries 
at  the  present  time.    (R.  vp.  30,  93) 

14.  The  proportion  of  pits  to  the 
dratoed  weight  of  the  cherries  is  deter- 
mtoable  as  follow!<:: 

Tilt  the  opened  contatoer  sp  as  to  dis- 
tribute the  contents  over  the  meshes  of 
a  circular  sieve  which  has  previously 
been  weighed.  The  diameter  of  the  sieve 
is  8  toches  if  the  quantity  of  the  con- 
tents of  the  contatoer  is  less  than  3 
pounds,  or  12  toches  if  such  quantity  is  3 
pounds  or  more.  The  bottom  of  the  sieve 
is  No.  8  woven  wire  cloth  which  complies 
with  the  specifications  for  such  cloth  set 
forth  on  page  3  of  "Standard  Specifica- 
tions for  Sieves",  published  October  25, 
1938.  by  U.  S.  Department  of  Commerce. 
National  Bureau  of  Standards.  Without 
shifting  the  cherries,  so  incline  the  sieve 
as  to  facilitate  drainage.  Two  mtoutes 
from  the  time  drainage  begtos,  weigh  the 
sieve  and  drained  cherries.  The  weight 
so  found,  less  the  weight  of  the  sieve, 
shall  be  considered  to  be  the  weight  of 
drained  cherries.  Pit  the  cherries  and 
wash  the  pits  free  from  adhermg  fiesh. 
Dram  and  weigh  the  pits  by  the  method 
prescribed  above.  Divide  the  weight  of 
pits  so  found  by  the  weight  of  drained 
cherries,  and  multiply  by  100.  (R.  pp. 
30-31,  93) 

15.  Freedom  from  blemishes  such  as 
scab,  hail  injury,  discoloration,  or  other 
abnormalities  is  a  factor  of  quality  in 
canned  cherries.  (R.  pp.  31,  54-56,  59-65. 
81.  93-94.  101-102,  159) 

16.  Canned  cherries  are  relatively  free 
from  blemishes  if  not  more  than  15  per- 
cent of  the  units  are  blemished.  When 
reasonable  efforts  are  made  to  remove 
blemished  cherries,  the  number  can  be 
kept  well  below  15  percent,  but  certato 
tjrpes  of  blemishes  liot  readily  apparent 
in  the  raw  fruit  appear  in  the  cooked 
cherries.  A  imit  showing  skin  discolora- 
tion having  an  aggregate  area  not  ex- 


ceeding that  of  a  circle  A  Inch  in  di- 
ameter and  not  extending  toto  the  fruit 
tissue  is  not  considered  as  blemished. 
(R.  pp.  31-32.  54-55,  72,  81.  93-96,  101, 
106-109,  119-123.  125-127.  159) 

17.  A  maximum  tolerance  of  15  percent 
of  blemished  cherries  is  reasonable  and 
makes  due  allowance  for  blemishes  not 
readily  apparent.    <R.  pp.  32,  93-94) 

18.  A  canner  employing  good  commer- 
cial practice  can  meet  each  of  the  fore- 
going factors  of  quality  in  canned  cher- 
ries without  difBcuIty.    (R.  pp.  32.  94) 

19.  Each  factor  of  quality  takes  toto 
consideration  and  makes  due  allowance 
for  the  differing  characteristics  of  the 
several  varieties  of  cherries.  All  varieties 
can  meet  the  foregoing  factors  of  quality 
without  undue  difficulty  under  good  com- 
mercial practice.    (R.  pp.  35.  96) 

20.  Except  for  the  period  from  April, 
1937,  to  the  present  time,  a  smgle  stand- 
ard of  quality  for  all  varieties  of  canned 
cherries  has  been  in  effect  since  1931 
under  the  McNary-Mapes  Amendment  to 
the  Pood  and  Drugs  Act  of  1906.  (R.  pp. 
35-36) 

21.  The  origtoal  standard  promulgated 
pursuant  to  the  provisions  of  the 
McNary-Mapes  Amendment  was 
amended  in  1932  and  agato  in  1935,  and 
to  1937  separate  standards  of  quality  for 
canned  red  sour  pitted  cherries  and 
canned  sweet  cherries  were  promulgated. 
(R.  p.  35)  The  separate  standard  for 
canned  sweet  cherries  was  again 
amended  in  July.  1937.     (R.  pp.  35-36) 

22.  Each  of  the  factors  hereinbefore 
referred  to  has  been  in  effect  stoce  1931 
to  the  standards  of  quality  for  canned 
cherries  promulgated  by  the  Secretary  of 
Agriculture  pursuant  to  the  McNary- 
Mapes  Amendment  to  the  Pood  and 
Drugs  Act  of  1906.  except  that  the  factor 
of  freedom  from  pits  was  not  embraced 
in  the  standard  to  effect  from  1931  to 
1932.     (R.  p.  36) 

23.  The  requirement  with  respect  to 
freedom  from  pits  promulgated  to  1932 
pursuant  to  the  McNary-Mapes  Amend- 
ment provided  that  not  more  than  one 
cherry  pit  or  its  equivalent  in  broken 
pieces  of  shell  per  each  10  ounces  of  net 
contents  shall  be  present.  (R.  pp.  36- 
37)  In  April.  1937,  a  separate  standard 
for  canned  red  sour  pitted  cherries  was 
promulgated  which  provided  that  such 
canned  cherries  contain  not  more  than 
one  cherry  pit  or  its  equivalent  to  broken 
pieces  of  shell  per  20  ounces  of  net  con- 
tents. (R.  p.  37)  The  standard  pro- 
mulgated for  canned  sweet  cherries  to 
July.  1937,  provided  for  the  reduction  of 
the  tolerance  on  pits  from  one  pit  or  its 
equivalent  in  broken  pieces  of  shell  per 
each  10  ounces  of  net  contents  to  one 
cherry  pit  or  its  equivalent  In  broken 
pieces  of  shell  for  each  20  ounces  of  net 
contents.     (R.  p.  38) 

24.  Canners  regarded  the  tolerance  of 
one  pit  to  each  10  ounces  of  canned 
cherries  as  too  liberal  and  requested  its 
reduction  to  a  tolerance  of  one  pit  to 
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each  20  ouncea  of  canned  cherries 
pp.  38-3».  123-125) 

25.  The  tolerance  of  one  pit  to  eacn 
20   ounce*   net    weight   Is   the   present 
standard    under    the    McNary-Mapes 
Amendment  and  differs  from  the  ^o- 
poeal  contained  in  Oovemmenfs  Exhibit 
No.  1  In  two  respects,  namely,  that  a 
piece  of  pit  shell  equal  to  or  larger  than 
one-telf  pit  be  counted  as  one  pit  and 
a  piece  of  pit  shell  smaller  than  one-haM 
pit  be  counted  as  one-half  pit  Instead 
of  calculating  pieces  of  pit  as  the  equiv- 
alent of  a  whole  pit.  and  that  the  toler- 
ance for  pits  be  based  on  the  examina- 
tion of  a  sample  of  not  less  than  24 
pounds  rather  than  on   a   single  can. 
Small  pieces  of  pit  shell  are  as  objec- 
tionable as  the  whole  pit.     (R  PP-  40. 
127-130) 

26  Then  has  been  no  change  in  the 
provisions  of  the  sUndards  promulgated 
under  the  McNary-Mapes  Amendment 
for  minimum  slie  of  imits.     (R.  P-  41) 

27.  It  is  not  desirable  to  change  the 
present  McNary-Mapes  standard  with 
respect  to  minimum  size  of  units.  (R. 
p.  41) 

28.  The  original  standard  promulgated 
pursuant  to  the  McNary-Mapes  Amend- 
ment conUlned  a  provision  with  respect 
to  uniformity  of  size  that  the  cherries 
should  be  considered  uniform  when  80 
percent  of  the  units  passed  through  a 
circular   opening   25   percent   larger   in 
diameter  than  that  through  which  the 
smaUest  imit  would  pass.    In  1932.  the 
standard  was  amended  so  as  to  irface 
the  requirement  on  a  weight  basis  and 
It  was  provided  that  the  units  should  be 
considered  uniform  in  size  if  the  weight 
of  the  piece  of  largest  size  in  the  can 
was  not  more  than  80  percent  in  excess 
of  the  weight  of  the  smallest  jriece  In 
the   can.    In    1937,   the    standard   was 
again  amended,  reducing  the  require- 
ment for  uniformity  with  a  provision 
that  the  units  were  uniform  In  size  If 
the  weight  of  the  piece  of  the  largest 
size  in  the  can  was  not  more  than  twice 
the  weight  of  the  smallest  piece  in  the 
can.    (R  pp.  42-43) 

29.  No  variation  from  the  present  Mc- 
Nary-Mapes requirement  with  respect  to 
uniformity  of  size  is  desirable.    (R.  p.  43) 

30.  The  standard  of  quality  for  canned 
cherries  promulgated  under  the  McNary- 
Mapes  Amendm«it  in  1931  contained  a 
provision  that  the  weight  of  cherry  flesh 
should  be  not  less  than  88  percent  of  the 
total  weight  of  the  same  cherries.  (R. 
p.  43) 

31.  No  variation  from  the  present  Mc- 
Nary-Mapes reqviirement  with  respect  to 
percentage  of  cherry  flesh  is  desirable. 
(R  p.  43) 

32.  No  changes  in  the  present  McNary- 
Mapes  standard  with  respect  to  Uemlshes 
are  desirable,  except  the  reduction  of  the 
tolerance  for  blemished  units  from  20 
percent  to  15  percent  in  the  case  of  sweet 
cherries.    (R.  p.  44) 

33.  It  is  necessary  and  desirable  in  the 
Interest  of  the  consumer  that  a  simple 


and  understandaUe  sUtement  of  sub- 
standard quaBty  be  traced  on  the  label 
of  canned  cherries  f  alUng  below  a  stand- 
ard  of   quality.     "Below   Standard   in 
Quality"  qualified  by  an  explanation  of 
wherein  the  product  falls  below  standard 
in  quality  is  such  a  statement.    (R  pp.  48. 
49)    If  the  cherries  fail  to  comply  with 
the  tolerance   for   pits,   the   qualifying 
sUtement  "Partially  Pitted"  furnishes  an 
accurate  explanaUon  of  the  reason  the 
product  is  below  standard.    (R.  PP-  38, 
49)    Likewise,  the  qualifying  statements 
"Small"  If  under  minimum  size  for  tm- 
pitted  cherries:  "Mixed  Sizes",  if  not  uni- 
form In  size;  "Thin  Pleshed".  if  the  per- 
centage of  pits  is  excessive;  "Blemished", 
if  over  the  tolerance  for  blemidies:  re- 
spectively furnish  accurate  explanations 
of  the  reason  the  product  is  below  stand- 
ard.   (R  pp.  49. 173-175) 

34.  It  is  necessary  and  desirable  in 
the  interest  of  the  consumer  that  such 
statement  immediately  and  conspicu- 
ously precede  or  follow,  without  inter- 
vening written,  printed,  or  graphic  mat- 
ter, the  name  "Cherries",  together  with 
words  and  statements  required  or  au- 
thorized to  appear  with  such  name  by 
the  definition  and  standard  of  Identity 
for  canned  cherries.     (R.  p.  49) 

35.  Such  label  requirements  for 
cherries  of  substandard  quaUty  would 
not  be  practicable  imder  good  commer- 
cial practices  In  instancea#where  the 
product  fen  below  the  standard  In  sev- 
eral respects.    (R  p.  49) 

36.  In  such  event,  the  statement  "Be- 
low Standard  In  Quality  Ctood  Food — 
Not  High  Grade"  would  be  reasonable, 
would  be  informative  to  the  consimier. 
and  would  promote  honesty  and  fair 
dealing  in  the  Interest  of  the  consumer. 

I  (R.  p.  36) 

I     37.  It  is  reasonable  and  it  would  pro- 
mote honesty  and  fair  dealing  in  the 
interest  of  the  consumer  to  have  such 
statement  printed  in  two  Unes  of  Chel- 
tenham bold  condensed  capa.  the  words 
"Bdow  Standard  in  Quality"  to  con- 
stitute the  first  line,  and  the  second  to 
immediately  follow.    If  the  quantity  of 
the  contents  of  the  container  is  less  than 
1   pound,  such  type  of   the  first  line 
should  be  12-point.  and  of  the  second, 
8-point.    If  such  quantity  Is  1  pound  or 
more,  such  type  of  the  first  line  should 
be  14-point,  and  of  the  second,  10-point. 
Such    statement    should    be    enclosed 
within  lines,  not  less  than  6  points  in 
width,  forming  a  rectangle.    Such  sUte- 
ment. with  enclosing  Unes,  should  be  on 
a  strongly  contrasting,  uniform  back- 
ground, and  should  be  so  idaced  as  to 
be  easily  seen  when  the  name  "Cherries" 
or   any    pictorial    represenUtion    of    a 
cherry  is  viewed,  wherever  such  name 
or  represenUtion  appears  so  conspicu- 
ously as  to  be  easily  seen  under  custom- 
ary conditions  of  iiurchase.    <R.  p.  50) 


standard  of  quality  and  form  and  man- 
ner of  label  statement  of  substandard 
quality  for  the  food  commonly  known  as 
canned  cherries  is  hereby  suggested  to 
be  ivomulgated  as  a  regulatioil: 


Suggested  Conclusion  in  the  Form  of  a 
]^guiation 

Upon  the  basis  of  the  foregoing  flnd- 
iDgs  of  fact,  the  following  reasonable 


i  27.031  Canned  cherrie$~-Qualttv: 
label  statement  of  tUbttandard  vuUUy. 
(a)  The  standard  of  quality  for  canned 
cherries  is  as  follows: 

(1)  In  the  case  of  pitted  cherries,  not 
more  than  1  pit  is  present  in  each  20 
ounces  of  canned  cherries,  as  deter- 
mined by  the  method  prescribed  In  sub- 
sectloo  (b)  (1) ; 

(2)  In  the  case  of  unpitted  cherries, 
the  weight  of  each  cherry  in  the  con- 
tainer is  not  less  than  %o  ounce; 

(3)  In  the  case  of  unpitted  cherries, 
the  weight  of  the  largest  thtxry  In  the 
container  Is  not  more  than  twice  the 
weight  of  tte  smallest  cherry  therein; 

(4)  In  the  case  of  unpitted  cherries, 
the  total  weight  of  pits  Is  not  more  than 
12  percent  of  the  weight  of  drained 
cherries,  as  determined  by  the  method 
prescribed  in  subsection  (b)  (2) :  and 

(5)  Not  more  than  15  percent  by 
count  of  the  cherries  In  the  container 
are  blemished  with  scab.  haU  Injury, 
discoloration,  scar  tissue,  or  other  ab- 
normality. A  unit  showing  skin  dis- 
coloration having  an  aggregate  area  not 
exceeding  that  of  a  circle  %«  inch  in 
diameter  and  not  extending  Into  the 
fruit  tissue  shall  not  be  considered  as 
blemished. 

(b)  (1)  Pitted  canned  cherries  shall 
be  tested  by  the  following  method  to 
determine  whether  or  not  they  comply 
with  the  requirements  of  clause  (1)  of 
subsection  (a): 

Take  at  random  such  number  of  con- 
tainers as  to  have  a  total  quantity  of 
contents  of  at  least  24  poimds.  Open 
the  containers  and  weigh  the  contents. 
Count  the  pits  and  pieces  of  pits  in 
such  total  quantity.  Count  a  piece  of 
pit  equal  to  or  larger  than  one-half  as 
one  pit;  coimt  a  smaller  piece  as  one- 
half  pit.  Prom  the  combined  weight  of 
the  contents  of  all  the  containers,  cal- 
culate the  average  number  of  pits  in 
each  20  oimces  of  canned  cherries. 

(2)  Unpitted  canned  cherries  shall  be 
tested  by  the  following  method  to  deter- 
mine whether  or  not  they  comply  with 
the  requirements  of  clause  (4)  of  sub- 
section (a) : 

Tilt  the  opened  container  so  as  to  dis- 
tribute the  contents  over  the  meshes  of  a 
circular  sieve  which  has  previously  been 
weii^ed.  The  diameter  of  the  sieve  is  8 
Inches  if  the  quantity  of  the  contents  of 
the  conUiner  is  less  than  3  pounds,  or  12 
inches  if  such  quantity  is  3  pounds  or 
more.  The  bottom  of  the  sieve  is  No.  8 
woven  wire  cloth  which  complies  with  the 
specifications  for  such  cloth  set  forth 
on  page  3  of  "Standard  Specifications  for 
Sieves",  published  October  25,  1938.  by 
U.  S.  Department  of  Commerce.  National 
Bureau  of  Standards.    Without  shifting 


the  cherries,  so  incline  the  sieve  as  to 
facilitate  drainage.  Two  minutes  from 
the  time  drainage  begins,  weigh  the  sieve 
and  drained  cherries.  The  weight  so 
found,  less  the  weight  of  the  sieve,  shall 
be  considered  to  be  the  weight  of  drained 
cherries.  Pit  the  cherries  and  wash  the 
pits  free  from  adhering  flesh.  Drain  and 
weigh  the  pits  by  the  method  prescribed 
above.  Divide  the  weight  of  pits  so  found 
by  the  weight  of  drained  cherries,  and 
multiply  by  100. 

(c)  If  the  quality  of  carmed  cherries 
falls  below  the  sUndard  prescribed  by 
subsection  (a),  the  label  [imless  it  bears 
the  sUtement  specified  in  subsection 
(d)]   shall  bear  the  sUtement  "Below 

Standard  in  Quality ",  the  blank 

to  be  filled  in  with  the  word  or  words 
specified  after  the  corresponding  number 
of  each  clause  of  subsection  (a)  which 
such  canned  cherries  fail  to  meet,  as  fol- 
lows: (1)  "Partially  Pitted";  (2)  "Small"; 
(3)  "Mixed  Sizes";  (4)  "Thin  Fleshed"; 
(5)  "Blemished".  Such  sUtement  shall 
immediately  and  conspicuously  precede 
or  follow,  without  intervening,  written, 
printed,  or  graphic  matter,  the  name 
"Cherries"  and  the  wprds  and  sutements 
required  or  authorized  to  appear  with 
such  name  by  section  27.030  (b). 

(d)  In  lieu  of  the  sUtement  or  state- 
ments specified  in  subsection  (c),  the 
label  may  bear  the  sUtAnent  "Below 
Standard  in  Quality  Good  Food — Not 
High  Grade",  printed  In  two  lines  of 
Cheltenham  bold  condensed  caps.  The 
words  "Below  SUndard  Quality"  shall 
constitute  the  first  line,  and  the  second 
shall  immediately  follow.  If  the  quantity 
of  the  contents  of  the  container  is  less 
than  1  pound,  the  type  of  the  first  line 
shall  be  12-point,  and  of  the  second,  8- 
point.  If  such  quantity  is  1  pound  or 
more,  the  type  of  the  first  line  shall  be 
14-point,  and  of  the  second.  10-point. 
Such  statement  shall  be  enclosed  within 
lines  not  less  than  6  points  In  width, 
forming  a  rectangle.  Such  sUtement, 
with  enclosing  lines,  shall  be  on  a  strongly 
contrasting,  uniform  background,  and 
shall  be  so  placed  as  to  be  easily  seen 
when  the  name  "Cherries"  or  any  pic- 
torial represenUtion  of  a  cherry  is 
viewed,  wherever  such  name  or  represen- 
tation appears  so  conspicuously  as  to  be 
easily  seen  under  customary  conditions 
of  piu-chase. 

Time  Within  Which  to  File  Objections 

Within  ten  days  after  the  receipt  of 
the  copy  of  the  Federal  Register  con- 
taining this  report,  any  interested  person 
who  wishes  to  object  to  any  matter  set 
out  in  the  suggested  findings  of  fact  and 
suggested  conclusion  in  the  form  of  a 
regulation  shall  transmit  such  objection 
in  writing  to  the  Hearing  Clerk.  At  the 
same  time,  each  such  interested  person 
shall  transmit  in  writing  to  the  Hearing 
Clerk  a  brief  sUtement  concerning  each 
of  the  objections  taken  to  the  action  of 
the  presiding  officer  upon  which  he  wishes 


to  rely,  referring  where  relevant  to  the 
pages  of  the  transcript  of  evidence. 

Respectfully  submitted. 

[SEAL]  John  McDill  Fox, 

Presiding  Officer. 

October  16,  1939. 

IP.  R.  Doc.  39-3801:  Piled.  October  20,  1939; 
2:53  p.  m.] 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

Notice  or  OppoRxtnarY  to  Petition  for 
Review  of  Determination  and  Order 
Reemployment  of  Learners  in  the 
Knitted  Wear  Industry  at  Wages 
Lower  Than  the  Minimum  Wage  Ap- 
plicable Under  Section  6  of  the  Fair 
Labor  Standards  Act  of  1938 

Whereas,  the  National  Knitted  Outer- 
wear Association,  The  Underwear  In- 
stitute, and  sundry  other  parties  having 
made  application  under  Section  14  of 
the  Fair  Labor  SUndards  Act  of  1938 
and  regulations  (Part  522 — Regulations 
Applicable  to  Employment  of  Learners 
Pursuant  to  Section  14  of  the  Fair  Labor 
Standards  Act  of  1938— Title  29.  Labor, 
Chapter  V— Wage  and  Hour  Division) 
issued  by  the  Administrator  thereunder 
for  permission  to  employ  learners  In  the 
Knitted  Wear  Industry  at  wages  lower 
than  the  minimum  wage  applicable 
under  Section  6  of  the  Act,  and 

Whereas,  jrfter  due  notice  a  hearing 
was  held  on  these  applications  before 
Merle  D.  Vincent,  authorized  represent- 
ative of  the  Administrator,  who  was 
duly  designated  to  preside  at  the  hear- 
ing and  to  determine: 

(a)  What  if  any  occupation  or  occu- 
pations in  the  Knitted  Wear  and  Ho- 
siery Industry  require  a  learning  period, 
and 

(b)  Whether  It  is  necessary  in  order 
to  prevent  curtailment  of  opportimities 
for  employment  to  provide  for  the  em- 
ployment of  persons  in  occupations  re- 
quiring a  learning  period  at  wage  rates 
lower  than  the  minimum  wage  applicable 
under  Section  6  of  the  Fair  Labor  SUnd- 
ards Act  of  1938.  and 

(c)  If  such  necessity  is  found  to  exist. 
to  determine  at  what  wages  lower  than 
the  minimum  wage  applicable  under 
Section  6,  such  employment  of  learners 
shall  be  permitted,  and  with  what  lim- 
itations as  to  time,  number,  proportion 
and  length  of  service:  and 


Whereas,  the  said  Merle  D.  Vincent 
duly  made  findings  of  fact,  copies  of 
which  were  filed  in  the  office  of  the  Act- 
ing Administrator  on  October  20,  1939, 
and  are  there  available  for  inspection 
by  interested  parties,  and  made  the  fol- 
lowing determination  and  order: 

"1.  Effective  on  or  after  October  24, 
1939,  Special  Certificates  permitting  em- 
ployment  of   learners   at   suhminimum 


rates  as  sewing  machine  and  knitting 
machine  operators  in  the  knitted  wear 
industry  shall  be  issued  upon  the  follow- 
ing terms  to  all  plants  in  the  industry 
making  application  therefor  represent- 
ing that  experienced  workers  are  not 
available  to  the  plant,  unless  experienced 
workers  are  found  to  be  available: 

(a)  Learners  employed  under  the  cer- 
tificate shall  not  exceed  5  per  cent  of  the 
total  number  of  workers  in  the  plant  en- 
gaged in  sewing  machine  and  knitting 
machine  operations  in  the  knitted  wear 
industry  provided,  however,  that  employ- 
ment of  as  many  as  five  learners  may  be 
authorized  in  any  certificate. 

(b)  No  learner  shall  be  employed  un- 
der the  certificate  longer  than  8  weeks. 

(c)  Learners  employed  under  the  cer- 
tificate shall  be  paid  at  a  rate  not  less 
than  22V'2  cents  an  hour  and.  in  planU 
where  experienced  operators  are  paid  on 
a  piecework  rate,  shall  be  paid  at  least 
the  same  piece-work  rate  and  shall  re- 
ceive earnings  paid  on  this  rate  if  in  ex- 
cess of  the  221/2  cent  minimum. 

(d)  Only  learners  shall  be  employed  at 
a  subminimum  wage  under  the  certificate 
and  no  learner  shall  be  employed  under 
the  certificate  unless  hired  when  an  ex- 
perienced worker  was  not  available. 

(e)  No  learners  shall  be  employed  at  a 
subminimum  wage  under  the  certificate 
until  and  imless  the  certificate  is  posted 
and  kept  posted  in  a  conspicuous  place  In 
the  plant  in  v.'hich  learners  are  employed. 

2.  Any  special  certificate  Issued  pur- 
suant to  this  order  shall  be  cancelled 
as  of  the  date  of  issue  if  it  is  foimd 
that  such  certificate  was  issued  when  ex- 
perienced workers  were  available  and 
shall  be  cancelled  prospectively  or  as  of 
the  date  of  violation  if  It  is  found  that 
any  of  its  terms  have  been  violated  or 
that  skilled  workers  have  become  avail- 
able. No  certificate  issued  pursuant  to 
this  order  shall  be  vabd  after  October 
24,  1940. 

3.  In  this  order  the  term  "learner" 
means  a  person  who  has  not  been  previ- 
ously employed  for  more  than  8  weeks  in 
the  aggregate  during  the  preceding  three 
years  upon  sewing  machine  or  knitting 
machine  opei^tions,  respectively;  and 
the  term  "knitted  wear  industry"  in- 
cludes men's,  women's,  infants'  and 
children's  knitted  apparel  and  acces- 
sories, excepting  gloves  and  hosiery." 

Now,  therefore,  notice  is  hereby  given 
that  pursuant  to  Section  522.13  of  the 
said  regulations  as  amended,  petitions 
for  review  of  the  action  of  the  said  au- 
thorized representative  may  be  filed  by 
interested  parties  within  fifteen  days 
after  the  publication  of  this  notice  in  the 
Federal  Register. 

Signed  at  Washington,  D.  C,  this  23rd 
day  of  October  1939. 

Harold  D.  Jacobs, 
Acting  Administrator. 

(P.  R.  Doc.  39-3911:  Piled,  October  23.  1939; 
12:25  p.  m.l 
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Noncx  OF  IsstJAHCB  or  Sf«cial  Cnnn- 

CAnS  FOB  THE  EMPLOYMIKT  OF  LBA«N- 
■aS  m  THK   HOSIKRT  IMDOSTRT 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of 
learners  in  the  Hosiery  Industry  at 
hourly  wages  lower  than  the  minimum 
wage  applicable  under  Section  6  of  the 
VUlr  Labor  Standards  Act  of  1938  (Hos- 
iery Wage  Order)  are  issued  to  the  em- 
ployes listed  below  effective  October 
24.  1939.  until  September  18.  1940.  sub- 
ject to  the  following  terms: 

OCCTTPATIOHS    AKD    WAM    RATS8 

The  emirioymajt  of  learners  in  the 
Hosiery  Industry  under  these  C«tifl- 
cates  is  limited  to  the  following  occupa- 
tions, learning  periods,  and  minimum 
wage  rates: 

[Here  ioUovoa.  in  the  original  docu- 
ment, a  table  identical  with  that  appear- 
ing  on  Page  3827  of  the  "Federal  Reg- 
ister" for  Thursday.  September  7.  2939.1 

mvMBEM  or  uuunxs 

Not  in  excess  of  5%  of  the  total  num- 
ber (tf  factory  workers  emi^osred  in  the 
plant  may  be  employed  under  any  of 
these  certificates,  unless  otherwise  indi- 
cated hereinbelow. 

HAMK  AKS  AODEXSS  OF  FIBM 


American  Full  Feishioned  Hosiery  Bfills. 
Inc..  125  State  Street.  Ephrato.  Penn- 
sylvania. 

Haltom  Hosiery  BllU.  Star.  North  Caro- 
lina (5  learners) . 

Hyman  Hosiery  Mill.  Wm.  L..  Locust 
Street.  Bphrata.  Pennsylvania  (2 
learners). 

These  %)ecial  Certificates  are  issued 
ex  parte  under  Section  14  of  the  said 
Act.  Section  522.5  (b)  of  Regulations 
Part  522.  as  amended.  For  fifteen  days 
following  the  publication  of  this  notice 
the  Administrator  wiU  receive  detailed 
written  objections  to  any  of  these  Spe- 
cial Certificates  and  requests  for  bearing 
from  interested  persons.  Upon  due  c<m- 
sideration  of  such  objections  as  provided 
for  in  said  Section  523.5  (b) .  such  Spe- 
cial Certlflcates.  or  any  of  them,  may  be 
canceled  as  of  the  date  of  their  issuance 
and  if  so  canceled,  reimbursement  of  all 
persons  employed  \mder  such  certificates 
must  be  made  in  an  amount  equal  to  the 
dlflerence  between  the  u>pUcable  statu- 
tory m*"*""""  wage  and  any  lesser  wage 
paid  such  persons. 

Signed  at  Washington.  D.  C,  this  23rd 
day  of  October  1939. 

Mnu^  D.  VtKCBiT. 
Chief  Hearings  and 
Exemptions  Section. 


hourly  wages  lower  than  the  mlnlmtmfi 
wage  iM^pUcable  under  Section  6  of  the 
Pair  Labor  Standards  Act  of  1938  Is  is- 
sued to  the  employer  listed  below  rffec- 
Uve  October  24.  1939.  until  February  20. 
1940,  unless  otherwise  indicated,  subject 
to  the  following  terms  and  limited  to 
the  number  of  learners  indicated  oppo- 
site the  employer's  name: 

OCCUFATIONS    AHB    WAGE    MTtS 

The  employment  of  learners  in  the 
Apparel  Industry  under  these  Certifi- 
cates is  limited  to  the  following  occupa- 
tions, learning  periods,  and  minlmtim 
wage  rates: 

(1)  A  leamer  is  a  person  who  has  had 
less  than  eight  weeks  experience  in  the 
past  three  years  upon  a  stitching  opera- 
tion in  the  Apparel  Industry. 

(2)  The  employment  of  learners  un- 
der these  Certificates  is  limited  to  the 
openJtSon  of  stitching  machines  and  for 
eight  (8)  weeks  for  any  one  leamer. 
During  this  period,  learners  shall  be 
paid  at  least  22Vi*  per  hour.  If  experi- 
enced workers  are  paid  on  a  piece  rate 
basis,  the  same  piece  rates  shall  be  paid 
to  the  learners  employed  on  similar 
work  and  they  shall  receive  earnings  on 
such  piece  rates  if  in  excess  of  22 14  ^  per 
hour,  but  in  no  case  less  than  22Vae  per 
hour. 

(3)  These  Special  Certificates  are  is- 
sued on  representations  by  the  employers 
that  (a)  experienced  stitching  machine 
operators  are  not  available  and  (b)  that 
he  is  actually  in  need  of  learners  at  kub- 
Tnjwtmum  rates  in  order  to  prevent  cur- 
tailment of  opportunities  for  employ- 
ment. 

(4)  Under  these  Special  Certificates, 
no  leamer  shall  be  emplosred  at  a  sub- 
minimum  wage  until  and  unJess  the  Cer- 
tificate is  posted  and  kept  posted  in  a 
conspicuous  place  in  the  plant  in  ^licb 
learners  are  employed. 

(5)  These  Special  Certlflcates  are  is- 
sued ex  parte  under  Section  14  of  the 
said  Act  and  Section  522.5  (b)  of  the 
Regulations,  Part  522.  as  amended.  For 
fifteen  days  following  the  publication  of 
this  notice,  the  Administrator  wiU  receive 
detailed  written  objections  as  provided 
for  in  said  Section  522.5  (b) .  Such  Spe- 
cial Certificates,  or  any  of  them,  may  be 
cancelled  as  of  the  date  of  their  iauance 
and.  if  so  cancelled,  reimbursement  of  all 
persons  employed  under  such  Certificates 
must  be  made  in  an  amount  equal  to  the 
difference  between  the  applicable  stat- 
utory m1n<*"'T'"  wage  and  any  lesser  wage 
paid  such  persons. 


NonCX  OF  ISStTANCB  OF  STBCXAL  CUTIFI- 
CATBS  FO«  THX  EMFLOTMXHT  OF  LXAtN- 
ns  IK  THX  APPAXXL  iMDUS'ilT 

NoUce  is  hereby  given  that  Special  Cer- 
tificates for  the  employment  of  learners 
In  the  Apparel  Industry  at  hourly  wages 
lower  than  the  minimum  wage  applicable 
under  Section  8  of  the  Fair  Labor  SUnd- 
ards  Act  of  1938  are  issued  ex  parte 
under  Section  14  of  the  said  Act.  Section 
522.5  (d)  of  Regulations  Part  522.  as 
amended,  to  the  employers  listed  below 
effecUve  October  24.  1939.  untU  October 
24.  1940.  subject  to  the  following  terms: 


IF  R.  Doc.  S»-a919:  Piled.  October  23. 
12:44  p.  m.) 


1939: 


NoncK  OF  lasuANCK  or  Spscial  Cxrtifi- 
CATxs  Foa  iHx  Khplotmint  of 
LBAUCXXS  IM  THX  Appaskl  Imdxtstkt 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of 
learners    in    the    Apparel    Industry    at 


HAMS  Ain>  AODBXSS  OF  FnU>  AITD  ITQIIBSa  OF 
LKABIOBS 

McKettrick-WUllams.  Inc..  Portland. 
Maine.  30. 

Signed  at  Washington.  D.  C.  this  23rd 
day  of  October  1939. 

MnUE  D.  VlHCXHT, 

Chief  Hearings  and 
Exemption  Section. 

IP  R.  Doc.  39-3913:  PUed.  October  23.  1939; 
13:44  p.  ml 


OCCTTPATIOIIS  AMD  WAGS  SATBS 

The  employment  of  learners  in  the 
Apparel  Industry  under  these  Certlflcates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

(DA  leamer  is  a  person  who  has  had 
less  than  eight  weeks  experience  in  the 
past  three  years  upon  a  stitching  opera- 
tion in  the  Apparel  Industry. 

(2)  The  employment  of  learners  under 
these  Certlflcates  is  limited  to  the  opera- 
tion of  stitching  machines  and  for  eight 
(8)  weeks  for  any  one  leamer.  During 
this  period,  learners  shaU  be  paid  at 
least  22V»t  per  hour.  If  experienced 
workers  are  paid  on  a  piece  rate  basis,  the 
same  piece  rates  shall  be  paid  to  the 
leamers  employed  on  similar  work  and 
they  shall  receive  earnings  on  such  piece 
rates  if  in  excess  of  22Vsi  per  hour,  but 
in  no  case  less  than  22V^f  per  hour. 

(3)  Tliese  Special  Certlflcates  are  is- 
sued on  representations  by  the  employers 
that  experienced  stitching  machine  op- 
erators are  not  available. 

(4)  Any  one  of  thes6  Special  Certifi- 
cates shall  be  canceled  as  of  the  date  of 
its  issue  if  found  that  experienced  work- 
ers were  available  when  the  Certiflcate 
was  issued,  and  shall  be  canceled  pros- 
pectively or  as  of  the  date  of  violation 
if  found  that  any  of  its  terms  have  been 
violated  or  that  skilled  workers  have  be- 
come available,  and  reimbursement  of 
all  perso"*  employed  under  such  Cer- 
tificates must  be  made  in  an  amount 
equal  to  the  difference  between  the  ap- 
plicable statutory  minimum  wage  and 
any  lesser  wage  paid  such  persons. 

(5)  Under  these  Special  Certificates, 
no  leamer  shall  be  employed  at  a  sub- 
minimum  wage  until  and  imless  the  Cer- 
tiflcate is  posted  and  kept  posted  in  a 
conspicuous  place  in  the  plant  in  which 
leamers  are  employed. 

WUMBSS  OF  LSAIimS 

Not  in  excess  of  5%  of  the  total  num 
ber  of  stitching  machine  operators  em- 
ployed in  the  plant  may  be  employed 
under  any  of  these  Certificates,  unless 
otherwise  indicated  hereinbelow  oppo- 
site the  employer's  name. 


WAJfS   Alflt    ADDSI 


OF   FOtlS 


i 


Baldwin     Shirt    Company.    Parsons. 
Kansas  (5  leamers). 

Berne  Overall  and  Shirt  Co..  Berne, 
I  Indiana  <5  learners). 


Betty  Jane  Frocks.  Kentucky  and 
Hunt  Streets.  McKinney.  Texas  (5 
leamers) . 

Black  Manufacturing  Company, 
Seattle.  Washington. 

Blue  Buckle  Overall  Co.,  Inc.,  Lynch- 
burg, Virginia. 

Clearfield  Mills.  Inc.,  Williamsport, 
Pennsylvania  (5  learners). 

Coopersmith,  D.,  Milford,  Delaware  (5 
leamers) . 

D  &  I  Shirt  Company,  Inc.,  85  Willow 
Street,  New  Haven,  Connecticut. 

Gem  Garment  Company,  Greencastle, 
Pennsylvania   (5  learners). 

General  Sportswear  Company,  Ellen- 
viUe,  New  York  (5  learners) . 

Goldstone  Brothers,  Petaluma,  Cali- 
fornia (5  learners). 

H.  Lang  Company,  River  Falls,  Wis- 
consin. ^ 

Manchester  Pants  Company,  Manches- 
ter, Maryland. 

Marso  It  Rodenborn  Manufacturing 
Co..  Fort  Dodge,  Iowa  (5  leamers). 

Midland  Garment  Manufacturing  Co., 
Nebraska  City,  Nebraska  (5  learners). 

N-R  Garment  Company,  Walkersville, 
Maryland  (5  leamers). 

Newport  Dress  Factory,  Newport,  Penn- 
sylvania (5  learners). 

Out-Dor  Pants  Company,  117  West 
Overland  Street,  El  Paso,  Texas  (5  learn- 
ers). 

Peerless  Knitting  Mills,  Lehighton, 
Pennsylvania. 

Pella  Overall  Company,  Pella,  Iowa 
'5  learners). 

Plymouth  Manufacturing  Company, 
Picayune.  Mississippi  (5  learners). 

Press  tt  Company,  Sidney,  3rd  and 
Plum  Streets,  Lemoyne,  Pennsylvania 
<5  learners). 

Quaker  Maid  Dress  Co.,  Front  and 
Chestnut  Streets.  Souderton.  Pennsyl- 
vania (5  learners). 

Regal    Paper    Company,    Inc.,   South 
Jefferson,  Pulaski,  New  York  (5  learners) . 
Rombro  Brothers.  Mount  Airy,  Mary- 
land (5  leamers). 

Royal  Manufacturing  Co.,  Washington, 
Georgia  (5  learners). 

S  Ir  B  Manufacturing  Company,  An- 
dalusia, Alabama. 

Shawnee  Garment  Manufacturing  Co., 
Shawnee,  Oklahoma  a  leamer). 

Sherrod  Shirt  Co..  High  Point,  North 
Carolina  (5  leamers). 

Unity  Shirt  Company.  300  Seymour 
Avenue,  Eterby,  Connecticut. 

Utilitog  Company.  The,  Warrensburg, 
Missouri   (5  leamers). 

Valley  Garment  Co..  Inc.,  McMechen, 
West  Virginia. 

Ware  Shoals  Manufacturing  Co.,  Ware 
Shoals,  South  Carolina. 

West  Plains  Garment  Co.,  Inc.,  West 
Plains,  Missouri  (5  learners). 
Andala  Company.  Andalusia.  Alabama. 
Appomattox  Garment  Co.,  Appomat- 
tox. Virginia  (5  leamers). 

B  and  B  Manufacturing  Company,  100 
North  Rock  Street,  Shamokin,  Pennsyl- 
vania (5  leamers). 
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Belgrade  Dress  Company,  1107  Bridge 
Street,  New  Cumberland,  Pennsylvania 
(5  leamers). 

Goidl  Neckwear  Manufacturing  Co- 
Dallas,  Texas  (5  leamers). 

Natchez  Fabricating  Institute,  Natchez, 
MississipEri  (5  leamers). 

MitcheU  Bros.,  Inc.,  Bridgeport,  Con- 
necticut. 

Yoder,  Mr.  Irvin  U.,  Reinerton,  Penn- 
sylvania (5  leamers). 

Berry  Garment  Mfg.  Co.,  Columbus. 
Kansas  (5  learners). 

Fairy  Form  Manufacturing  Co.,  Inc., 
Abilene,  Texas  (5  leamers). 

Signed  at  Washington,  D.  C,  this  23rd 
day  of  October  1939. 

Mkrlk  D.  Vincent, 
Chief,  Hearings  and 
Exemptions  Section. 

[P.  R.  Doc.  39-3914;  PUed.  October  23,  1939; 
12:44  p.  m.] 


CIVIL  AERONAUTICS  AUTHORITY. 

(Docket  No.  234] 

In  THX  Matter  of  the  Appucations  of 
C.  CoBURN  Darling  and  Canadian  Co- 
lonial Airways,  Inc.,  for  Approval  of 
Interlocking  Relationships  Under 
Section  409  (a)  of  the  Civil  Aero- 
nautics Act  of  1938 

NOTICE  OF  postponement  OF  HEARING 

Upon  request  of  the  applicant,  Cana- 
dian Colonial  Airways,  Inc.,  public  hear- 
ing in  the  above -entitled  proceeding,  now 
assigned  for  October  23.  1939/  is  hereby 
postponed  until  November  8,  1939,  10 
o'clock  a.  m.  (Eastern  Standard  Time)  in 
Conference  Room  C.  Departmental  Audi- 
torium, Washington.  D.  C.  before  an 
Examiner. 

Dated  Washington,  D.  C.,  October  20, 
1939. 
By  the  Authority: 
[SEAL]  Paul  J.  Prizzell, 

Secretary. 

IP.  R.  Doc.  39-3903;  Piled.  October  21,  1939; 
11:23  a.  m.] 


ceeding,  which  has  previously  been  fixed 
for  October  30.   1939.  by  order  of  the 
Commission  adopted  September  27, 1939;' 
The  Commission  orders  that: 

(A)  For  good  cause  shown,  the  public 
hearing  in  this  proceeding,  now  fixed  f<w 
October  30,  1939,  be  and  the  same  is 
hereby  postponed  to  November  20,  1939, 
at  the  same  time  and  place; 

(B)  The  order  of  the  Commission  of 
September  27,  1939,  in  all  other  respects 
shall  remain  and  continue  in  full  force 
and  effect. 

By  the  Commission. 
[seal]  Leon  M.  Puquay, 

Secretary. 

{P.  R.  Doc.  39-3905;  Piled.  October  23.  1939; 
9:21  a.  m.] 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  0-138] 

In  the  Matter  of  Colorado  Interstate 
Gas  Company 

order  postponing  date  of  hearing 

October  20,  1939. 

Commissioners:  Clyde  L.  Seavey, Chair- 
man; Claude  L.  Draper,  Basil  Manly, 
Leland  Olds,  John  W.  Scott. 

It  appearing  to  the  Commi.ssion  that: 

The  Colorado  Interstate  Gas  Company 
by  letter  dated  October  17,  1939,  has  re- 
quested a  postponement  to  November  20, 
1939,  of  the  date  of  hearing  in  this  pro- 
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FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Fed- 
eral Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the  19th 
day  of  October,  A.  D.  1939. 

Commissioners:  Robert  E. Freer,  Chair- 
man; Garland  S.  Ferguson,  Charles  H. 
March.  Ewin  L.  Davis,  William  A.  Ayres. 

(Docket  No.  3403] 

In  the  Matter  of  Jacob  Siegel  Company, 
A  Corporation 

order   appointing   examiner   and   fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.S.C.A.,  Section 
41). 

It  is  ordered,  That  Edward  E.  Reardon, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday,  October  27,  1939,  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  the  Chamber  of  Com- 
merce Building,  Philadelphia,  Pennsyl- 
vania. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  39-3899;  Piled,  October  21.  1039; 
9:45  a.  m.J 
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FEDERAL  REGISTER,  Tuesday,  October  U,  1939 


FEDERAL  REGISTER,  Tuesday,  October  24,  1939 
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SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  State*  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 

and  Exchange  Commission  held  at  its 

office  in  the  City  of  Washington.  D.  C. 

on  the  19th  day  of  October.  A.  D.  1939. 

(PUe  No.  32-1731 

IW    THE    MATTMI    or    NORTHWSST»W 

Elxctmc  Compajcy 

OROn    APPROVIKG    AMENBID    APPUCATIOK 

Northwestern  Electric  Company,  a 
direct  subsidiary  of  American  Power  k 
Light  Company,  a  registered  holding 
company,  and  an  indirect  subsidiary  of 
Electric  Bond  and  Share  Company,  also 
a  registered  holding  company,  having 
filed  an  application,  and  amendments 
thereto,  pursuant  to  Section  6  (b)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  for  exemption  from  the  provisions 
of  Section  6  (a)  of  said  Act  regarding  the 
Issuance  and  sale  of  $6,700,000  principal 
amount  First  Mortgage  Bonds.  4% 
Series  due  1969.  and  $2,800,000  principal 
amount  4M»%  Debentures  due  1959; 

A  public  hearing  having  been  held  on 
said  application,  as  amended,  after  ap- 
propriate noUce;'  the  Commission  hav- 
ing examined  the  record  in  this  matter 
and  having  made  and  filed  its  findings 

herein; 

It  is  ordered.  That  the  appUcaUon.  as 
amended,  of  Northwestern  Electric  Com- 
pany pursuant  to  Section  6  (b)  of  the 
PubUc  Utility  Holding  Company  Act  of 
1935  for  exemption  from  the  provisions 
of  Section  6  (a)  of  such  Act  regarding 
the  issuance  and  sale  of  $6,700,000  prin- 
cipal amount  First  Mortgage  Bonds.  4% 
Series  due  1969.  and  $2300.000  principal 
amount  4»4%  Debentures  due  1959  be. 
and  It  hereby  is.  approved; 

itnd  it  is  furtfier  ordered.  That  the 
following  conditions  be,  and  they  hereby 
are.  Imposed  upon  the  applicant: 


(1)  That  if  the  express  authorization 
of  the  Issue  and  sale  of  such  securities 
by  The  Public  Utilities  Conunlssioner  of 
Oregon  or  the  Department  of  Public 
Service  of  Washington  were  to  be  re- 
voked and  otherwise  terminated,  this 
exemption  shall  immediately  terminate 
without  further  order  of  this  Commis- 
sion; 1 

(2)  That  the  sejcurities  proposed  to  be 
issued  shall  be  iteued  within  30  days 
after  the  date  of  our  order; 

(3)  That  within  10  days  after  the 
issue  and  sale  of  such  securities  appli- 
cant shall  file  with  this  Commission  a 
certificate  of  notification  showing  that 
such  issue  and  sale  have  been  effected 
in  accordance  with  the  terms  and  condi- 
tions of  and  for  the  purposes  repre- 
sented by  such  application  as  amended 
and  in  accordance  with  the  terms  of  this 
order;  and 

(4)  That   except  as  the  Commission 
may  by  order,  or  orders,  from  time  to 


time,  permit,  so  long  as  any  of  the  First 
Mortgage  Bonds.  4%   Series  due   1969. 
and  i^%  Debentures  due  1959.  are  out- 
standing, applicant  shall  not,  nor  shall 
any  successor  or  successors  of  applicant, 
declare  or  pay  any  dividends  (other  than 
dividends  payable  solely  in  shares  of  its 
stock  and  other  than  dividends  in  ar- 
rears on  October  1.  1939.  on  the  pre- 
ferred stocks  of  the  applicant)  or  make 
any  other  distribution  on  any  shares  of 
its  preferred  or  common  stock,  or  make 
any  disbursement  for  the  purchase  or 
retirement  of  any  of  Its  stock,  unless  the 
amount  expended  or  accrued  by  appli- 
cant   (or   any   such   successor   or   suc- 
cessors)   for   maintenance    and    repairs 
plus  provisions  for  retirements  out  of  in- 
come earned  during  the  period  from  Oc- 
tober 1.  1939.  to  the  date  of  the  proposed 
payment  of  such  dividend  or  making  of 
such  distrlbuUon  or  disbursement  shall 
equal  fifteen  per  cent  of  the  gross  oper- 
ating revenues  of  api^icant  (or  any  such 
successor    or    successors)    during    such 
period,  after  the  deduction  therefrom  of 
an  amount  equal  to  the  cost  to  applicant 
of  electric  energy,  gas.  steam  and  hot 
water  purchased,  and  resold,  and  rentals 
paid  for  electric,  gas.  steam  and  hot 
water  properties  leased  by  applicant,  and 
payments  by  appUcant  for  the  use  of 
similar  properties  operated  and  main- 
tained by   others  during   such   period; 
provided,  however,  that  any  transfers  to 
the  euned  surplus  of  applicant  fnxn  net 
income  earned  after  September  30.  1939. 
over  and  above  all  such  dividends,  dis- 
tributions, and  disbursements  (including 
the  dividends  then  to  be  paid,  or  the 
distribuUons  or  disbursements  then  to  be 
made)  may  be  used  as  a  credit  to  offset 
any  deficiency  in  the  amount  expended 
or  accrued  for  maintenance  and  repairs 
plus  provisitms  for  retirements  out  of  In- 
come earned  after  September  30. 1939,  In 
satisfying  the  aforementioned  fifteen  per 
cent  requirement,  and  provided  further 
that  in  no  event  ahaU  the  appUcant  de- 
clare or  pay  any  dividends  on  Its  com- 
mon stock  except  out  of  earnings  accru- 
ing  subsequent   to  said   September   30, 
1939. 


subsidiary  of  Electric  Bond  and  Share 
Company,  a  registered  hokUng  company, 
having  filed  an  application  pursuant  to 
Section  10  (a)  (3)  of  the  Public  Utility 
Holding  Company  Act  of  193*  for  ap- 
proval of  the  acquisition  of  the  entire 
business,  property  and  assets  of  its 
wholly-owned  subsidiary.  Phoenix  Engi- 
neering Corporation; 

A  public  hearing  having  been  held 
upon  said  application,  after  appropriate 
notice;  *  no  member  of  the  public  having 
appeared  or  having  requested  an  oppor- 
timlty  to  be  heard:  the  Commission  hav- 
ing examined  the  record  In  this  matter 
and  having  filed  its  findings  and  opinion 
herein; 

It  is  ordered.  That  the  application  of 
Ebasco  Services  Incorporated  pursuant 
to  Section  10  (a)  (3)  of  the  Act  regard- 
ing the  acquisition  of  the  entire  busi- 
ness, property  and  assets  of  Wioenlx  En- 
gineering Corporation  shall  be  and  it 
hereby  Is  approved; 

And  it  is  further  ordered.  That  this 
order  shall  be  subject  to  the  following 
terms  and  conditions: 


By  the  Commission. 
[sEALl  Prakcis  p.  Brassor, 

Secretary. 

IF  R   Doc.  3©-3900:  FUed.  October  21.  1»3©; 
10:50  a.  ml 
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United  States  of  America— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington  D.  C 
on  the  19th  day  of  October.  A.  D.  1939. 

IFUe  Ho.  47-861 

Iw  TOT  Mattxr  or  ElBASCO  Snvicxs 

INCORPORATSO 
ORDKR    APPROVWG    APPUCATIOK 

Ebasco   Services   Incorporated,   a   New 
Yorit  corporation  and  a  whoUy-owned 


(a)  That  the  acquisition  Involved  in 
the  application  be  carried  out  in  ac- 
cordance with  the  terms  of  and  for  the 
purposes  set  forth  in  the  application 
filed  herein; 

(b)  That  the  acquisition  involved  in 
the  application  be  consummated  within 
thirty  days  from  the  date  of  this  order; 

(c)  Tliat.  within  ten  days  after  the 
consiimmation.  of  such  acquisition,  a  cer- 
tificate of  notification  showing  the  same 
to  have  been  effected  in  accordance  with 
the  terms  and  conditions  of  and  for  the 
purposes  represented  by  said  application. 
and  in  accordance  with  the  terms  of  this 
order  shall  be  filed  by  the  applicant; 

(d)  That  nothing  contained  in  these 
findings  shall  be  deemed  to  constitute  a 
finding  of  fact  or  a  determination  in 
respect  of  any  issue  or  questions  involved 
in  the  pending  application  of  Ebasco 
Services  Incorporated  pursuant  to  Sec- 
tion 13  (b)  of  the  Act  for  approval  as  a 
subsidisuT  service  company,  nor  shall  any 
such  finding  or  determination  be  conclu- 
sive as  to  any  issue  or  questions  Involved 
In  any  other  proceeding  pursuant  to  Soc- 
Uon  13  of  the  Act,  Involving  the  appU- 
cant; and 

(e)  That  we  reserve  jurisdiction  over 
the  other  application  filed  by  Ebasco 
Services  Incorporated  and  over  the  appli- 
caUon  and  declaration  filed  by  Ebasco 
International  Corporation  in  this  consoU- 
dated  proceeding. 

By  the  Commission. 

[SEAL]         PRAHCIS  p.  BRASSOR. 

Secretary. 

IF   R   Doc.  39-3901;  FUed,  October  21.  1939; 
10:59  a.  m.| 


United  states  of  Americor— Before  the 
SecurUies  and  Exchange  Commission 
At  a  regular  session  of  the  Securities 

and  Exchange  Commission  held  at  its 


office  in  the  City  of  Washington,  D.  C. 
on  the  20th  day  of  October,  A.  D.  1939. 

(FUe  No.  43-2821 

In  the  Mattkr  op  Gekeral  Pubuc 
UnuTiKs.  Inc. 

Nonn  or  and  order  por  hearing 

A  declaration  pursuant  to  section  7  of 
the  Public  UtlMty  Holding  Company  Act 
of  1935.  haying  been  duly  filed  with  this 
Commission  by  the  above-named  party; 

/(  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  November  9,  1939.  at 
10  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Build- 
ing. 1778  Pennsylvania  Avenue  NW., 
Washington.  D.  C.  On  such  day  the 
hearing-room  clerk  In  room  1102  will  ad- 
vise as  to  the  room  where  such  hearing 
will  be  held.  At  such  hearing,  if  in  re- 
spect of  any  declaration,  cause  shall  be 


shown  why  such  declaration  shall  be- 
come effective. 

It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings 
in  such  matter.  The  officer  so  desig- 
nated to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  imder  sec- 
tion 18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 


notice  to  that  effect  with  the  Commission 
on  or  before  November  4. 1939. 

The  matter  concerned  herewith  is  in 
regard  to  an  issue  by  the  declarant,  a 
registered  holding  company  and  a  sub- 
sidiary of  Community  Power  and  Light 
Company,  of  the  maximum  amount  of 
16,318  shares  of  its  common  capital  stock 
without  par  value  for  the  purpose  of  pay- 
ing a  stock  dividend  to  such  stockholders 
as  may  elect  to  receive  stock  in  lieu  of 
cash  in  connection  with  the  proposed 
dividend  by  declarant,  to  be  payable  at 
the  option  of  the  recipient  either  in  cash 
at  the  rate  of  $1.50  per  share  or  in  ad- 
ditional no  par  common  stock  at  the  rate 
of  one-tenth  of  a  share  of  common  stock 
for  each  presently  outstanding  share. 

By  the  Commission. 

[seaU  Francis  P.  Brassor, 

Secretary. 

IP.  B.  Doc.  39-3902:  Piled,  October  21,  1939- 
10:59  a.  m.] 
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Rules,  ReguleOions,  Orders 


title  7— agriculture 

aoriculturaij  adjustment 
adbonistration 

(CAP-105,  Amendment  6] 

Rbgttlations  PERTAnmro  to  1937  Cottok 
Puck  AojnsniKifT  PATitEirr  Flam 

AMKMDimiT  s 

By  virtue  of  the  authority  vest^  in  the 
Secretary  of  Agriculture  by  the  Item  en- 
titled "Price  Adjustment  Payment  to  Cot- 
ton Producers"  contained  In  the  Third 
Deficiency  Appropriation  Act.  fiscal  year 
1937,  approved  August  25.  1937  (Public 
Law  No.  354.  75th. Congress,  1st  Session; 
50  Stat.  762) ,  by  SecUon  381  (a)  of  the 
Agricultural  Adjustment  Act  of  1938,  ap- 
proved February  16.  1938   (PubUc  Law 
No.  430.  75th  Congress.  3rd  Session;  52 
Stat.  67).  as  amended  by  Section  12  of 
PubUc  Law  No.  470,  75th  Congress,  ap- 
proved April  7.  1938  (52  SUt.  202),  and 
ty  the  next  to  the  last  proviso  to  the  item 
entitled  "Conservation  and  Use  of  Agri- 
cultural lAnd  Resources,  Department  of 
Agriculture"  contained  In  the  Depart- 
ment of  Agriculture  ^propriatlon  Act, 
1939,  approved  June  16, 1938  (Public  Law 
No.  644.  75th  Congress,  3rd  Session;  52 
Stat  744) ,  I.  Harry  L.  Brown,  AcUng  Sec- 
retary of  Agriculture,  do  make,  prescribe, 
publish,  and  give  public  notice  that  Sec- 
tion 1  of  Part  1  of  the  Regulations  Per- 
taining to  1937  Cotton  Price  Adjustment 
Payment  Plan  (CAP-105) ,  as  amended,' 
is  hereby  further   amended   by  adding 
thereto   subsection   C,   which   reads   as 
follows: 

C.  The  Secretary  reserves  the  right  (1) 
to  withhold  payment  from  any  person 
who  fails  to  file  any  form  or  furnish 
any  information  required  with  respect  to 
any  farm,  and  (2)  to  refuse  to  accept 
any  «)plicatlon  for  payment  if  such  ap- 
plication or  any  other  form  or  informa- 
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tlon  required  Is  not  submitted  to  the 
county  office  within  the  time  fixed  by  the 
Regional  Director.  At  least  two  weeks' 
notice  to  the  puldic  shall  be  given  of  the 
expiration  of  a  time  Umit  for  filing  pre- 
scribed forms,  and  such  notice  shall  af- 
ford full  and  fair  opportunity  for  eligible 
producers  to  file  such  forms. 

Done  at  Washington,  D.  C.  this  23d 
day  of  (Dctober  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[seal]  Harry  L.  Brown. 

Acting  Secretary  of  Agriculture. 
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SUGAR  DIVISION 

Part  802 — Sugar  Detkriokations 

deterkination  of  proportionate  shares 
for  farms  ik  the  territory  of  hawah 
fob  the  1839  crop 

Pursuant  to  the  provisions  of  Section 
302  (a)  of  the  Sugar  Act  of  1937, 1,  Harry 
L.  Brown,  Acting  Secretary  of  Agricul- 
ture, do  hereby  make  the  following  de- 
termination: 

8  802.36b  Determination  of  propor- 
tionate shares  for  farms  in  the  Territory 
of  HauxUi  for  the  1939  crop.  The  propor- 
tionate share  for  each  farm  in  the  Terri- 
Uary  of  Hawaii  for  the  1939  crop  shall  be 
the  amount  of  sugar,  raw  value,  commer- 
cially recoverable  from  sugarcane  grown 
on  each  farm  and  marketed  (or  proc- 
essed by  the  producer)  for  the  extraction 
of  sugar  during  the  calendar  year  1939. 
(Sec.  302,  50  Stat.  910;  7  TJS.C,  Sup. 
IV,  1132) 

Done  at  Washington,  D.  C,  this  23d 
day  of  October  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 


[SEAL] 


Harry  L.  Brown, 
Acting  Secretary. 


[P.  R.  Doc.  39-3923;  PUed,  October  24.  1939; 
12:14  p.  m.] 
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i  151.6  (a)    Breeds  and  boofcs  of  rec- 
ord in  countries  other  than  Canada. 

Dogs 


Nameotbrwd 


Published  by  the  Division  of  the  PWeral 
Register.  The  Net;on*l  Archives,  pursuant  to 
the  authority  contained  in  the  Feder^ 
Rcslster  Act.  approved  July  26.  1^35  (49 
SUt  L.  600).  under  regulaUons  prescribed 
by  the  AdministraUve  Committee,  with  the 
approval  at  the  President. 

The  Administrative  Committee  consisu  ol 
the  ArchlvW  or  Acting  Archivist,  an  officer 
of  the  Department  of  Justice  designated  by 
the  Attorney  Oeaeral.  and  the  Public  Printer 
or  Acting  Public  Printer.       „_„,...„ 

The  daily  issue  of  the  fkdebax.  KioisT«a 
will  be  furnished  by  maU  to  subscribers,  free 
of  postage,  for  $1  per  month  or  tlO  per  year; 
•insle  copies  10  cents  each:  payable  in  ad- 
vance. Remit  by  money  order  payable  to 
Superintendent  of  Documents,  Ooiremment 
Printing  Office.  Washington.  D.  C. 

Correspondence  concerning  the  publica- 
tion of  the  PsDCBAi.  Rsonm  should  be  ad- 
dressed to  the  Director.  Division  of  the 
FMeral  Register.  The  NaUonal  Archives. 
Washington.  D.  O. 


Various  ifcoK- 
nixed  breeds. 


Book  of  record      By  whom  published 


Rrtristro  Oen*- 
aloKlco 


Ckoinos. 


d« 


Kennel  Clob  de 
Chile.  J.  H.  Cole- 
man. Secretary. 
Calle  Valparmiao, 
e67-«»,  Vina  I>el 
Mar  Chile 


adjustments  (except  those  permitted  to 
be  reported  as  a  part  of  current  earn- 
ings) developed  durlnr  that  month,  and 
each  employer  shall  forward  to  the  Board 
on  or  before  the  expiration  of  thirty  days 
after  the  close  of  the  calendar  quarters 
ending  March  31.  June  30.  September  30 
and  December  31,  respecUvely,  of  each 
I  year: 


,*,  ..    report    of    the    compensation 
'  earned  by  each  employee  for  service  dur- 


(1)  A 


(Sec.  201.  46  Stat.  673;  19  VS.C.  1201) 
[Reg.  2.  Sec.  2.  Par.  1.  B.AJ.  Order  365. 
June  17. 1938.  as  amended  by  amendment 
3.  October  23.  19391 

This  amendment,  which  for  purpose  of 
identification  is  designated  Amendment  3 
to  BJiJ.  Order  365.  9  CFR  151.6  (a) .  shall 
be  efrective  on  and  after  November  1, 

1939 

Done  at  Washington  this  23d  day  of 
October  1939.    Witness  my  hand  and  the 
seal  of  the  Department  of  Agriculture. 
[SBAil  Ha««t  L.  BaowH, 

Acting  Secretary  of  Agriculture. 

IP  R  Doc.  39-3922:  PUed.  October  24.  1939: 
'    '  12:14  p.  m.l 
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TITLE     9-ANIMALS     AND     ANIMAL 
PRODUCTS 

BUREAU  OF  ANIMAL  INDUSTRY 

[Amendment  3  to  B.  A.  I.  Order  366  M 

AKXifDMXirr  of  Reculatioks  Govxwumo 

THX  RXCOCKinOM  OF  BUCKDS  AND  BOOKS 

OF  Rkcoko  of  Pukkbexd  Aximals 

AMKMDIlfG  tMCmAnOK  S,  SECTIOH  2,  FA«A- 
CBAPH  I.  KKCOCinzrWO  B»m>8  AyP  BOOKS 
OF  BBCOBB  W  COUlTTmiBS  OTKXB  THAW 
CAMADA 

OcTOBn  22.  1939. 

Under  authority  of  paragraph  1606  of 
the  act  Of  Congress  approved  June  17, 
1930  enUUed  "An  act  to  provide  revenue, 
to  regulate  commerce  with  foreign  coun- 
tries, to  encourage  the  industries  of  the 
United  States,  to  protect  American  labor, 
and  for  other  purposes,"  regulation  2, 
section  2.  paragraph  1  of  BAJ.  Order 
365  •  embodying  the  regulations  govern- 
ing the  recogniUon  of  breeds  and  books 
of  record  in  countries  other  than  Can- 
ada, is  amended  by  adding  the  foUowing 
Iveed  and  book  of  record: 


I  Amending  9  CPR  161.6  (a). 
•S  FJl.  1453  DI. 


TITLE  2a-EMPL0YEES'  BENEFITS 

RAILROAD  RETIREMENT  BOARD 

AMXItDMCirr  TO  Rbgulatiohs  UKDBB  THl 
railsoao  RrrwDiKKT  Act  of  1937 
Pursuant  to  the  general  authority  con- 
tained in  Section  10  of  the  Act  of  June  2^. 
1937  (Sec.  10.  50  SUt.  314;  45  UJ5.C.  Sup. 
m  228j)  the  Regulations  V  of  the  RaU- 
road  Retirement  Board  under  such  Act 
are  amended  as  follows: 

Section  222.05  (b) 

Board  Order  39-455,  dated  October  19. 
1939  amends  SecUon  222.05  (b) ,  effective 
as  of  June  1.  1938  as  foUows: 

By  striking  the  proviso  appearing  at 
the  end  of  paragraph  (b)  of  this  Section, 
which  proviso  read  as  follows: 

"Provided,  however.  That  If  subsequent 
to  such  adjudication,  compensation  rec- 
ords should  be  supplied  or  found,  the  an- 
nuity shall  be  redetermined." 

Section  250.63  (b) 

Board  Order  39-636.  dated  October  12, 
1939.  amends  SecUon  250.03  (b) ,  effective 
with  the  reports  of  compensation  for  the 
three  months  ended  December  31,  1939. 
as  follows: 

(b)  Unless  otherwise  speciflcaUy 
Agreed  heretofore  or  hereafter,  in  writ- 
ing, approved  by  the  Director  of  Wage 
and  Service  Records  of  the  Railroad  Re- 
tirement Board,  each  employer  shall  for- 
ward to  the  Board  on  or  before  the  ex- 
piraUon  of  thirty  days  after  the  close  of 
each  month,  a  repcart  of  compensation 
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ing  each  month  of  the  quarter. 

(2)  A  summary  of  compensation  ad- 
justments for  the  quarter. 

(3)  A  summary  report  of  the  compen- 
sation of  employees  for  the  quarter. 

Section  250.03  (c)  (7) 

Board  Order  39-636.  dated  October  12, 
1939  amends  the  fourth  paragraph  of 
Section  25003  (c)  (7).  effecUve  with  the 
reports  of  compensation  for  the  three 
months  ended  September  30. 1939.  to  read 
as  foUows: 

It  is  the  intent  of  instructions  concern- 
ing the  reporting  of  adjustments  that  any 
adjustment  of  compensation  shown  on  a 
payroll  or  other  disbursement  document 
for  a  current  month  which,  if  reported 
as  a  part  of  current  earnings  instead  of 
as  an  adjustment  of  prior  earnings,  would 
not  affect  (i)  the  amount  of  annuity  'ID 
the  basis  for  determination  of  benefits 
under  the  Railroad  Unemployment  In- 
surance Act  or  (ill)  the  basis  for  compu- 
tation of  contributions  imder  the  Rail- 
road Unemployment  Insurance  Act,  shall 
be  reported  on  the  proper  form  as  a  part 
of  the  compensation  earned  during  the 
month  covered  by  the  payroll  or  other 
disbursement  document  on  which  the 
adjustment  is  made. 


Section  250.04  (c)  (3) 

Board  Order  39-654,  dated  October  19, 
1939.  amends  SecUon  250.04  (c)  (3).  cf- 
fecUvc  as  of  October  25, 1939,  as  foUows: 

Delete  the  Social  Security  Board  ad- 
dress conUined  in  this  section,  and  sub- 
sUtute  therefor  the  following: 

Social    Security   Board 
Candler  Building 
Baltimore,  Maryland 
AttenUon:  Region  IV 

Section  250.04  (d)   (3) 

Board  Order  39-520.  dated  August  8. 
1939.  amends  SecUon  250.04  (d)  (3).  ef- 
fecUve as  of  August  8,  1939,  to  read  as 
follows: 

(3)  ConceBoftons.  Cancellations  of  ac- 
coimt  numbers  for  employees  who  hold 
two  or  more  numbers  shall  be  effected  as 
follows: 

(i)  If  an  employee  holds  two  or  more 
account  numbers  In  the  Social  Security 
series  only,  or  two  or  more  account  num- 
bers in  the  Railroad  series  (700-739) 
only,  he  shaU  retain  the  number  which 


he  has  currently  been  using,  or  if  no 
number  Is  currently  in  use.  the  first  num- 
ber issued,  and  any  other  number  or 
numbers  shall  be  cancelled. 

(11)  In  the  case  of  an  employee  holding 
one  or  more  account  numbers  in  the 
Social  Security  series,  and  one  or  more 
account  numbers  in  the  Railroad  series, 

(a)  If  the  employer  determines  that 
the  employee  on  the  basis  of  his  employ- 
ment experience  should  properly  be  clas- 
sified as  a  railroad  employee,  the  em- 
ployee Shan  retain  the  number  issued  in 
the  Railroad  series  which  he  has  cur- 
rently been  using,  or  if  no  number  in  the 
Railroad  series  is  currently  in  use,  the 
first  number  issued  In  this  series,  and 
any  other  number  or  numbers  in  either 
series  diall  be  cancelled:  or 

(b)  If  the  employer  determines  that 
the  employee  on  the  basis  of  his  employ- 
ment experience  should  properly  be 
classified  as  other  than  a  railroad  em- 
ployee, the  employee  shall  retain  the 
number  issued  in  the  Social  Security 
series  which  he  has  currenUy  been  using, 
or  if  no  number  in  the  Social  Security 
series  is  currently  in  use,  the  first  num- 
ber issued  In  this  series,  and  any  other 
number  or  numbers  In  either  series  shall 
be  cancelled ;  or 

(c)  If  the  employer  is  unable  to  deter- 
mine whether  the  employee  on  the  basis 
of  his  emplosrment  experience  should 
properly  be  classified  as  a  railroad  em- 
ployee, or  as  other  than  a  railroad  em- 
ployee, the  employee  shall  retain  the 
number  which  he  has  currently  been 
using,  or  if  no  number  Is  currently  in  use. 
the  first  number  Issued  in  either  series, 
and  any  other  number  or  numbers  in 
either  series  shall  be  cancelled. 


TITLE  24— HOUSING  CREDIT 

UNITED  STATBS  HOUSING 
AUTHORITY 

Pabt  640— Ihttial  Steps  nr  Tenant 
Selection  *t 


Sec. 

640.0 
640.1 
640.2 

640.3 

640.4 

^640.5 
640.6 
640.7 

640.8 

640.9 

640.10 

640J1 


Scope  and  content. 

numllies  to  be  rehoused. 

Neoeeslty  of  an  early  start  in  tenant 
selection. 

Placing  responsibility  for  preliminary 
phases  of  tenant  selection. 

Functions  of  an  adTlsory  committee 
in  tenant  selection. 

Determining  the  rental  market 

Fixing  of  renU. 

EMablishlng  standards  of  eligibility 
and  conditions  of  occupancy. 

Methods     at     reaching     nromective 
tenanU. 

Filing   fcHmal    appUcations   for    ad- 
mission. 

Preparation  for  active  tenant  sriec 

tlOD. 

Definitions. 


(ill)  In  all  cases  in  which  an  employee 
holding  two  or  more  account  numbers 
expresses  a  definite  preference  for  one 
of  them,  he  shall  be  permitted  to  retain 
it.  and  any  other  number  or  numbers 
shall  be  cancelled. 

(iv)  AU  account  number  cards  to  be 
cancelled  shall  be  picked  up  from  the 
employee  and  forwarded  to  the  Bureau  of 
Wage  and  Service  Records,  Railroad  Re- 
tirement Board,  Washington.  D.  C.  to- 
gether with  a  properly  executed  Form 
BA-12  (Cancellations  of  Account  Num- 
bers and  CorrecUons  In  Names  and 
Birthdates  on  Form  CER^l  Previously 
Piled).  If  a  Form  CER^l  showing  the 
account  number  to  be  retained  has  not 
previously  been  submitted  to  the  Bureau, 
one  shaD  be  executed  by  the  employee 
and  attached  to  Form  BA-12. 

By  Authority  of  the  Board. 

[  SEAL  ]  MUSRAT  W.  LATIlfXR. 

Chairman. 
October  24.  1939. 

IP  a.  Doc.  89-3924:  FUed,  (X:tober  24.  1939 
12:29  p.  m.1 


S  640.0    Scope  and  content.   This  Part 
is  designed  to  supply  a  guide  to  local 
housing  authoriUes  (a)   in  determining 
the  procedures  to  be  foUowed  in  initial 
tenant  selection  and  (b)  in  determining 
the  families  who  are  eligible  for  admis- 
sion to  USHA-Aided  projects.    To  assist 
local  authorities  in  determining  eligibility 
for  admission,  this  Part  also  contains  in 
SecUon   640.11,   definitions  of  "net  in- 
come", "net  income  at  the  time  of  ad- 
mission", and  "minor  dependent".    Local 
authorities  should   follow  this   Part   in 
setting  up  the  procedures  necessary  for 
tenant  selection  and  in  determining  the 
eligibility  of   applicants  for   admission. 
The  attention  of  local  authoriUes  is  in- 
vited particularly  to  the  discussion  of  the 
policies    and    standards    which    should 
govern  the  selection  of  tenants  for  the 


ant  selecUtm  activities  is  essential  to  in- 
sure satisfactory  occupancy  of  a  low- 
rent  housing  project.    If  the  project  is 
located  on  a  slum  site,  it  is  highly  de- 
sirable  to  formulate   certain   tentative 
policies  for  admission  to  new  projects 
even  before  removal  of  site  occupants. 
In  any  event  adequate  attenticm  should 
be  given  to  the  preliminary  phases  of 
tenant  selection  soon  after  the  constmc- 
Uon  of  a  project  gets  under  way.    This 
enables  the  actual  selection  of  families 
to  begin  as  much  as  four  to  six  months 
before  the  first  portion  of  the  mDject  is 
ready  for  occupancy.    Tlie  time  neces- 
sary will,  oi  course,  vary  with  the  size 
of  the  project,  the  previous  experience  of 
the  local  housing  authority  and  otlKr 
local  conditi(ms.    A  well  planned  start 
In  tenant  selection  is  essential  to  accom- 
plish  these  prime  objectives: 

(a)  Careful  and  thorough  tenant  selec- 
tion at  a  minimum  of  expense. 

(b)  Completion  of  tenant  selection  by 
the  time  each  part  of  the  project  is  ready 
for  occupancy,  thus  preventing  loss  of 
income  through  delay  in  occupancy. 

(c)  Development  of  a  clear  under- 
standing of  the  objectives  of  the  public 
housing  program  in  the  community. 

To  achieve  the  objectives  specified  in 
subparagraphs  (a),  (b).  and  (c)  above, 
the  following  fundamental  stepe  must  be 
taken  by  the  local  housing  authority 
prior  to  actual  tenant  selection: 


project.*  t    [Introduction] 

S  640.1  Families  to  be  rehoused.  The 
USHA-Aided  program  is  specifically  de- 
signed to  provide  decent  housing  for  fam- 
ilies in  the  lowest  income  brackets  now 
forced  to  live  under  slum  conditions. 
Such  families  may  include  a  proportion 
of  those  on  relief  as  well  as  those  whose 
wage  earners  are  engaged  in  either  pri- 
vate or  public  employment.  Thus,  to 
comply  with  the  provisions  of  the  United 
States  Housing  Act  (hereinafter  referred 
to  as  the  "Act") ,  the  policies,  standards, 
and  procedures  for  tenant  selection  must 
insure  the  acceptance  of  only  families  in 
the  lowest  income  group  who  are  living 
under  definitely  substandard  housing 
conditions.  The  policies,  standards,  and 
procedures  for  tenant  selection  must  also 
insure  that  the  families  admitted  have 
the  means  to  pay  the  project  rents. 't 
[Par.  I] 

S  640  J    Necessity  of  an  early  start  in 
tenant  selection.    An  early  start  in  ten- 


•Sec.  640.0  to  640.11  issued  under  the  au- 
thority contained  in  Sec.  8.  60  Stat.  891-  42 
VS.C.  Sup.  IV.  1408. 

tThe  source  of  Sections'  640.0  to  640  11  Is 
Bulletin  83,  May  1.  1939. 


(1)  Responsibility  for  tenant  selection 
activities  must  be  definitely  placed. 

(2)  The  rental  market  must  be  deter- 
mined in  ordei  to  confine  selection  to 
families  in  the  lowest  income  group. 

(3)  Rents  must  be  definitely  fixed. 

(4)  Local  standards  of  admission  and 
conditions  of  occupancy  which  comply 
with  the  provisions  of  the  Act  must  bo 
established. 

(5)  Suitable  methods  must  be  devised 
for  reaching  eligible  applicants. 

(6)  Adequate  preparation  must  be 
made  for  the  early  filing  of  formal  ap- 
plication for  admission. 

(7)  Adequate   ground  work   must   be 
done  towards  (i)  setting  up  the  tenant 
selection  office,  including  the  selection 
and  training  of  personnel;  (ii)  preparing 
the    requisite    procedures,    instructions, 
forms,  reference  material,  and  the  like, 
required   in  this   connection;   and    (iii)* 
establishing  contacts  with  various  local 
agencies.    Tenant  selection  cannot  get 
under  way  until  these  preliminary  steps 
have  been  carefully  planned  and  suc- 
cessfully    completed.    An     early     start 
makes  possible  the  establishment  of  a 
pool  of  eligible  applicants  from  which 
those  families  in  the  lowest  Income  group 
can  be  chosen.    By  this  means,  first  con- 
sideration for  acceptance  in  a  low-rent 
housing  project  is  on  the  basis  of  need 
rather  than  according  to  the  order  of 
filing  application. 't     [Par.  II] 

5  640.3    Placing  responstbttity  for  pre- 
liminary    phases    of    tenant    selection. 
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Definite  responsibility  for  InltlaUng  the 
preliminary  activities  in  tenant  selection 
should  be  placed  with  one  professionally 
qualified  person  several  months  before 
commencing  the  actual  selection  of  fami- 
lies.   If  tenant  selection  activities  for  a 
number  of  projects  are  to  be  centralized, 
the  proper  person  for  this  responsibility 
would  be  a  staff  member  of  the  local 
housing  authority,  who,  in  turn,  would 
be  responsible  to  the  person  in  charge 
of  all  phases  of  project  management. 
Otherwise  these  duties  should  be  dele- 
gated to  the  project  bousing  manager  at 
a  very  early  stage  and  later  assigned  to 
the    member    of    his    Immediate    staff 
charged  with  the  supervision  of  tenant 
selecUon.    If  the  project  is  located  on  a 
shun  site,  it  is  highly  desirable  that  the 
person   directly   responsible  for  tenant 
selection  should  be  Identified  with  or  in 
close  touch  with  relocaUon  activities. 't 
[Far.  mi 

i  640.4    Functions  of  an  advisory  com- 
mittee in  teJiant  selection.    It  Is  also  de- 
sirable for  the  local  housing  authority 
to  appoint  a  special  advisory  committee 
to  assist  in  the  formulation  of  sound 
policies  and  procedures  for  tenant  selec- 
Uon.   In  fact,  if  the  project  is  located  on 
a  slum  site,  there  are  many  advantages 
in  appointing  this  Committee  before  un- 
dertaking the  relocation  of  site  occu- 
pants.   Such  a  committee  may  be  com- 
prised of  one  or  two  members  of  the  local 
hoiising  authority  and  the  best  profes- 
sional workers  available  in  the  commu- 
nity representing  local  agencies  primarily 
concerned  with  the  various  aspects  of 
the  problems  of  low-income  families.    If 
wisely  chosen  this  committee  can  exert 
a  far-reaching  influence  in  Interpreting 
the  bousing  program  to  the  community 
as  a  whole  and  later  on,  the  same  com- 
mittee or  a  small  subcommittee,  may 
constitute  a  board  which  will  review  and 
approve  admissions  to  the  project  in  ac- 
cordance with  the  policies  esUblished.'t 
[Par.  IV] 

S  540.5    Determining  the  rental  mar- 
ket (i.  e..  the  sources  of  elitnble  tenants, 
rent  and  income  levels,  and  the  family 
composition).    An   analysis   of  reliable 
local  data,  on  family  composition,  and 
the  incomes,  rents  paid,  occupations,  and 
the  like,  of  f  amUies  living  in  areas  of  sub- 
standard   housing    Is    indispensable    to 
sound  plans  for  tenant  selection.    Such 
an  anahrsls  will  (a)  serve  as  a  guide  in 
fixing    the    project    rents    "within    the 
financial  reach  of  families  of  low  income" 
and  (b)  provide  a  factual  basis  for  estab- 
lishing the  potential  pool  of  prospective 
tenants  for  the  project  at  the  lowest  fea- 
sible income  level.    In  many  cities,  the 
information  required  for  such  an  analysis 
will  be  available  from  surveys  now  under 
way  or  being  planned  in  connection  with 
real  property  inventories  to  supplement 
data  submitted  earlier  to  the  USHA.*t 
[Par.  Vl 

9  640.6  Fixing  of  rents.  This  Part 
640  is  not  designed  as  a  guide  for  estab- 
lishing rents.    It  should  be  emphasized. 


however,  that  It  Is  Imperative  to  set 
management  poUcies  and  maintenance 
standards  which  will  result  in  the  lowest 
feasible   operating   budgets   and   rents. 
No  greater  challenge  to  the  Judgment 
and  ingenuity  of  the  local  authority  and 
its  staff  arises.    Every  possible  economy 
must  be  found  and  assured  by  adoption 
of  a  carefully  considered  management 
program.    Early   determination   of   the 
complete    management    program    and 
early  approval  of  final  operating  budgets 
and  rents  well  within  the  reach  of  fam- 
ilies in  the  lowest  income  group— these 
are  absolute  prerequisites  to  idans  for 
tenant  selection.    The  rents  to  be  paid 
for  dwellings  In  any  project  must  be  fixed 
definitely  before  other  activities  prelim- 
inary to  tenant  selection  can  proceed. 
Most  important  among  these  prellmlmury 
steps  are  the  establishment  and  approval 
by  resolution  of  the  local  authority  of 
the  standard^  of  eligibility  for  admission. 
The  approval  of  this  resolution  should 
be  followed  by  the  preparation  and  re- 
lease of  suitable  publicity.    In  order  to 
rehouse  large  families  in  the  lowest  In- 
come group,  differences  in  rent  charges 
between  dwelling  units  of  different  size 
should  be  as  small  as  practicable.    This 
marked  departxire  from  usual  commercial 
practice  (which  wlU  entail,  among  other 
things,  only  a  small  differential  for  each 
additional  bedroom)  Is  (a)  essential  in 
rehousing  families  In  the  lowest  income 
group,  (b)  consistent  with  the  basic  ob- 
jectives of  a  low-rent  housing  program, 
and  (c)  adjusted  to  the  fact  that  large 
families  ordinarily  have  no  higher  in- 
comes than  small  families.    The  ques- 
tion of  differentials  In  rentals  for  dwell- 
ing units  of  the  same  size,  whether  they 
are  in  the  same  project  or  in  different 
projects    in    the    same    locality,    and 
whether  such  differentials,  if  any,  should 
be  invariably  based  on  concrete  differ- 
ences in  quality  or  facilities  provided.  Is 
perhaps  the  main  question  of  rent  policy 
on  which  the  USHA  Is  not  yet  prepared 
to  make  recommendations.  •!     I  Par.  VI] 
S  640.7    Establishing  standards  of  eli- 
gibility  and   conditions   of   occupancy. 
Criteria  governing  eligibility  for  admis- 
sion must  first  of  all  insure  compliance 
with  the  legal  provisions  of  the  Act  and 
the  local  law.    To  carry  out  the  spirit  as 
well  as  the  letter  of  the  Act  and  the  local 
law  certain  basic  criteria  with  respect  to 
occupancy  standards  and  other  factors 
are  also  essential.    In  addition,  specific 
policies  pertaining  to  a  number  of  loc^ 
considerations  must  be  set  up.     Local 
policies   should   obviate   possibilities   of 
favoritism  or  partiality  in  tenant  selec- 
tion.   Until  all  criteria  are  formulated 
and  approved,  formal  applications  can- 
not be  taken,  nor  inqxiiries  concerning 
standards    of    admission    satisfactorily 
answered.    If  the  project  is  located  on  a 
slum  site,  it  Is  distinctly  advantageous  to 
formulate  tentative,  if  not  final,  policies 
for  admission  even  before  site  occupants 
are  relocated.  Formulation  of  these  poli- 
cies at  this  time  is  Important  not  only 


because  they  must  be  known  to  deter- 
mine how  many  of  the  site  occupants 
may  be  eligible  for  admission  to  the  new 
project,  but  also  because  they  may  have 
a  direct  bearing  on  the  Immediate  relo- 
cation plans  for  some  families. 


(a)  Maximum  income  limits  for  ad- 
mission.   Statutory    maximum    income 
limits  for  admission  are  established  by 
the  Act  as  follows:  *  "The  dwellings  In 
low-rent  housing  as  defined  In  this  Act 
shall  be  available  solely  for  families  whose 
net  Income  at  the  time  of  admission  does 
not  exceed  five  times  the  rental  (includ- 
ing the  value  or  cost  to  them  of  heat, 
light,  water,  and  cooking  fuel)   of  the 
dwellings  to  be  furnished  such  families, 
except  that  in  the  case  of  families  with 
three  or  more  minor  dependents,  such 
ratio  shall  not  exceed  six  to  one."  *   The 
USHA,  for  the  sake  of  convenience,  use^ 
the    term   "sUtutory   rental   value"   to 
mean  "the  rental  (Including  the  value  or 
cost  to  them  of  heat,  light,  water,  and 
cooking  fuel)  of  the  dwellings  to  be  fur- 
nished such  families."    Thus  the  upper 
income  limits  established  by  the  Act  will 
vary  according  to  the  statutory  rental 
value  and  consequently  according  to  the 
rents  fixed  for  dwelling  units  of  different 
size.  The  rent  differentials.  If  any.  estab- 
lished for  units  of  the  same  size  will  also 
affect  these  limits.    Every  effort  should 
be  made  to  confine  selection  to  an  income 
group  below  the  statutory  maximum  in- 
come limits.    To  facilitate  reaching  such 
an  income  group  "local  maximum  limits 
for  admission"  lower  than  the  statutory 
limits  should  generally  be  adopted.    As 
has  been  previously  pointed  out  an  anal- 
ysis of   reliable   local  survey   data   on 
family  composition,  incomes,  rents  paid, 
occupations,  and  the  like,  of  families  liv- 
ing in  areas  of  sut>stamdard  housing  is 
indispensable  in  establishing  such  limits. 
Lacking  such  surveys,  these  maximum 
limits  may  be  based  upon  factual  infor- 
mation available  locally  on  family  in- 
comes or  wage  levels  in  represnpitative 
occupations  In  which  wage  earners  of 
low  income  are  engaged.   If  there  are  in- 
sufficient data  upon  which  to  base  such 
local  maximum  limits,  the  local  authority 
may  tentatively  reach  a  decision  not  to 
admit  any  family  whose  Income  exceeds 
an  arbitrary  figure  below  the  statutory 
limit  \mtil  such  time  as  sufficient  applica- 
tions have  been  received  and  analyzed 
to  arrive  at  a  satisfactory  basis  for  estab- 
lishing "local  maximum  limits  for  ad- 
mission."   Regardless  of  the  local  maxi- 
mum limits  established,  in  selecting  ten- 
ants from  a  pool  of  eligible  applicant 
families,   preference   should   always   be 


<  Some  local  laws  set  the  maximum  income 
llmlU  at  five  times  the  rent,  regardless  of 
family  size.  If  the  maximum  Income  Umiu 
set  by  local  law  are  below  the  statutory  maxi- 
mum llmlto  set  by  the  Act.  in  the  case  of  fam- 
ilies with  3  or  more  minor  dependents,  the 
local  law  is  controlling  on  the  local  housing 
authority. 

« For  definitions  at  the  terms  "net  Income, 
"net  income  at  the  time  of  admission."  and 
"minor  dependent."  se*  Sestlon  640.11.  <n/ra 


given  to  those  having  the  lowest  annual 
net  Incomes. 

(b)  Lower  income  limits  for  adTnittion. 
No  satisfactory  scale  of  mlnlmiun  Income 
limits  can  be  established  as  an  arbitrary 
basis  for  determining  the  adequacy  of 
family  Income  for  admission  to  a  low- 
rent   housing   project.    Tberefwe  each 
application  must  be  carefully  considered 
(HI  an  Individual   basis.    It  should   be 
recognised  that  in  rehousing  families  of 
very  low  Inomne,  the  proportion  of  in- 
come paid  for  rent  may  frequently  ex- 
ceed accepted  family  budget  standards  at 
a  so-called  "health  and  decency"  level  of 
living.    However,  there  appears  to  be  no 
justification  for  denying  the  benefits  of 
good  housing  to  such  families  merely  be- 
cause their  limited  incomes  preclude  an 
adequate  level  of  living  for  other  neces- 
sities.   Inasmnch  as  tow  Income  families 
generally  lack  sufllcient  funds  to  main- 
tain an  adequate  scale  of  living  for  food, 
clothing  and  other  essentials  as  well  as' 
insufficient  means  to  obtain  decent  hous- 
ing, the  amount  paid  for  "rental  plus  re- 
lated costs"  should  not  be  increased  but 
preferably  decreased  as  a  result  of  re- 
housing.   Nevertheless  local  authorities 
may  find  it  necessary  In  some  iw«»^npw 
to  admit  families  whose  "rental  plus  re- 
lated costs"  is  somey^iat  increased  by 
moving  Into  the  i»x)ject.    Such  Increases 
should  be  permitted  only  when  the  in- 
comes of  such  families  are  equal  to  or 
greater  than  the  average  Income  of  otlier 
eligible  applicant  families  of  the  same 
size.    "Rental  plus  related  costs"  means 
the  value  or  cost  to  the  family  of  rental, 
heat,  light,  water,  cooking  fuel,  refriger- 
ation, and  transportation.    Careful  con- 
sideration must  be  given  to  avoid  in- 
creases in  the  total  of  such  expenses 
including  transportation.    FV)r  instance.' 
if  transportation  costs  will  be  materially 
decreased,  other  costs  may  be  somewhat 
increased  without  reducing  the  family 
scale  of  Uvlng. '  Accordingly.  In  addition 
to  fulfilling  other  standards  of  eligibility, 
a  careful  study  of  the  economic  dnnmi- 
stances  of  each  family  is  necessary  to 
establish  the  fact  that  decent  housing  is 
not  provided  at  the  sacrifice  of  other 
essentials.    Such  a  study  must  take  Into 
account  also  the  steadiness  of  family  In- 
come, the  past  rent-paying  record  of  the 
family,  the  extent  and  type  of  indebted- 
ness. If  any,  as  weU  as  the  ftanliys  iword 
In  discharging  financial  obligations.    The 

cost  of  fumishinj  a  home,  even  with  bare 
necessities,  must  also  be  taken  into  ac- 
count in  the  case  of  families  living  in 
furnished  rooms  or  in  other  doubled-up 
arrangements.  The  economic  factors 
must  be  studied  with  particular  thor- 
oughness when  families  are  found  to  be 
paying  unduly  excessive  propotions  of 
their  limited  Incomes  for  rent.  As  a 
safeguard  In  this  connection  local  au- 
thorities may  find  it  advisable  to  estab- 
ush  an  arbitrary  bottom  Income  limit 
below  which  an  aiwllcation  for  a  dwelling 
unit  will  not  even  be  accepted. 
^c)  Need  for  housing  in  the  locality. 
Criteria  by  means  of  which  physical  need 


FEDERAL  REGISTER,  Wednesday,  October  25,  1939 


4361 


for  housing  can  be  determined  must  be 
based  on  local  conditions.    This  need  is 
best  measured  by  the  use  of  a  carefully 
developed  scoring  system.  Such  a  system 
sets  up  the  factors  to  be  considered  in 
determining  the  degree  of  substandard 
housing  and  assigns  a  nimierical  value  to 
each  of  these  factors.  The  system  should 
be  devised  to  measure  accurately  and  ob- 
jectively  the   extent  of   housing   need. 
Thus,  if  one  major  factor  or  a  sufficient 
cCTnblnation  of  minor  factors  exists  to 
reveal  tliat  housing  conditions  are  unsafe, 
insanitary,  overcrowded  or  detrimental  to 
the  morals  of  the  occupants,  the  appli- 
cant  family  Is   eligible   for   admission. 
Moreover.  In  tenant  selection,  preference 
should  be  given  to  JIamllies  living  under 
substandard  housing  conditions  most  in- 
jurious to  hesfth  and  safety  as  shown  by 
the  scoring  system.  By  this  means  tenant 
selection  for  newly  constructed  projects 
facilitates  the  effective  closing,  or  the 
compulsory  repair,  of  unsafe  or  insanitary 
dwellings  in  the  locality.     In  defining 
substandard  housing  and  in  developing  a 
local  housing  score,  consideration  should 
be  given  to  the  following  factors : 


(1)  If  the  present  dwelling  of  the  fam- 
ily is  in  need  of  nwUor  repairs  or  exten- 
sive minor  repairs  to  overcome  hazards 
to  person,  health  or  well-being. 

(2)  If  the  dwelling  unit  lacks  one  or 
more  of  the  following:  running  water- 
inside  private  toUet;  inside  private  bath 
or  shower;  adequate  and  safe  heating  fa- 
cilities; adequate  private  cooking  facil- 
ities, including  sink;  natural  light  and 
adequate  ventilation;  adequate  and  safe 
artificial  lighting  facilities. 

(3)  If  space  and  room  arrangements 
are  detrimental  to  family  privacy,  health 
and  morals. 

(4)  If  fire  hasards  exist. 

(5)  If  the  family  Is  living  under  over- 
crowded conditions.  (A  dwelling  shall  be 
considered  overcrowded  when  It  does  not 
confonn  to  the  maximum  occupancy 
standards  established  for  the  project. 
See  recommendations  for  normal  occu- 
pancy limits  in  subsection  (d)  (2)  of  this 
Section  640.7.) 

(6)  If  the  family  is  living  under  "dou- 
bled-up" housing  conditions.  (Two  or 
more  families  sharing  a  dwelling  pri- 
marily designed  for  single  family  occu- 
pency.) 

(7)  If  the  family  dwelling  unit  is  lo- 
cated in  a  ndghborhood  where— 


(I)  Many  buildings  are  abandoned  or 
in  need  of  major  repairs,  or  demolition. 

(II)  Industrial  nuisances  obtain;  i.  e., 
excessive  noise,  smoke,  noxious  odors,  and 
the  like,  from  factories,  restaurants,  and 
so  forth. 

(iii)  Congested  streets  (pushcarts, 
street  markets,  other  traffic  dangers,  and 
the  like)  and  dumps  are  found. 

(iv)  Demoralizing  social  Influences  ex- 
ist; i.  e..  gambling  establishments,  hang- 
outs, or  other  centers  of  vice  and  crime, 
or  a  high  incidence  of  juvenile  delin- 
quency. 

(V)  Suitable  play  space  for  children  is 
lacking. 


(8)  If  Violations  of  any  local  health 
and  sanitary  regulations,  tenement  and 
housing  laws,  and  the  like,  not  specified 
above  in  subparagraphs  (c)  (1)  through 
(c)  (7) .  exist.  Paying  too  much  for  rent 
for  decent  accommodations  has  some- 
times been  considered  a  factor  equivalent 
to  living  imder  substandard  housing  con- 
ditions. While  the  problem  this  presents 
to  many  families  of  low  Income  Is  fully 
recognized,  the  present  program  does  not 
contemplate  rehousing  such  families. 

(d)   Occupancy  standards  for  admis- 
sion— (1)    Family   makeup.     Admission 
shall  be  confined  exclusively  to  a  natural 
family  or  to  a  cohesive  family  group 
which  may  include:  (I)  dependent  rela- 
tives or  other  dependents  clearly  estab- 
lished as  an  inherent  part  of  the  family 
group;  and   (ii)    working  adults  known 
to  have  regularly  Uved  as  an  inherent 
part  of  the  family  group,  whose  earnings 
are  an  Integral  part  of  the  family  income 
and  whose  resources  are  available  for  use 
in  meeting  family  expense.    A  natural 
or  a  cohesive  family  group  may  not  be 
comprised  of  or  Include:   two  distinct 
family  groups,  lodgers  or  transient  pay- 
ing guests,  a  synthetic  household  com- 
posed of  unrelated  working  adults,  a  per- 
son living  alone. 

(2)  Family  size.    To  avoid  overcrowd- 
ing and  at  the  same  time  to  extend  the 
benefits  of  low-rent  housing  to  the  great- 
est number  of  persons,  it  will  be  neces- 
sary to  establish  occupancy  limits  for  ad- 
mission to  each  size  dwelling  unit.    The 
number  of  persons  to  occupy  any  unit 
should  normally  be  based  upon  the  as- 
sumption that  each  full  bedroom  will  be 
occupied  by  two  persons,  that  each  small 
bedroom  will  be  occupied  by  one  person, 
and  that  the  living  room  will  not  be  used 
for  sleeping.    A  smaU  bedroom  is  one 
which  is  designed  to  accommodate  only 
one  person.    To  facilitate  the  taking  of 
applications  and  the  selection  of  tenants, 
it  is  suggested  that  a  table  similar  to  the 
following  be  set  up  as  a  guide,  modified 
according  to  the  types  of  units  in  the 
particular  project: 


Type  of  unit 


1  Bedroom: 

1  Principal  Bedroom 

2  Bedrooms: 

1  Principal  Bedroom . 

1  One-PenoD  Bedroom III! 

1  Princrpal  Bedroom. 

1  Intermediate  Bedioom.ril' 

3  Bedrooms: 

1  Principal  Bedroom 

2  One-Person  Bedrooms     „" 

1  Principal  Bedroom _* 

1  Intermediate  Bedroom 

1  One-Person  Bedroom 

1  Principal  Bedroom 

2  Intermediate  Bedrooms.  I.. 

4  Bedrooms: 

1  Principal  Bedroom 

1  Intermediate  Bedroom I. 

2  One-Pereon  Bedrooms 

1  Principal  Bedroom I" 

2  Intermediate  Bedrooms... I! 

1  One-Person  Bedroom 

1  Principal  Bedroom 

3  Intermediate  Bedrooms.  T" 


Nor- 
mal 
occu- 
pancy 
(per- 
sons) 


3 

3 

4 

4 

5 
« 


Mini- 
mum 
occu- 
pancy 
(per- 
sons) 


a 

2 
S 

4 
4 
8 


r 
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Significance  need  not  always  be  at- 
tached to  the  family's  statement  at  the 
time  of  filing  appUcaUon  concerning  Uie 
size  of  the  dwelling  unit  desired.    Fre- 
quently guidance  is  necessary  to  POint  out 
to  the  family  its  real  needs.    In  assign- 
ing  dwelling  units,  normal   occupancy 
(without  the  use  of  the  living  room  for 
sleeping)  should  be  the  objective  except 
where  this  is  precluded,  by  age,  sex  or 
special  needs.     Pbr  example,  a  fjunlly 
comprised  of  parents,  a  son  "and  a 
daughter  11  will,  require  three  bedrooms, 
on  the  other  hand,  for  a  'amdy  ^°^ 
prising  the  parents  and  two  children  rt 
Uie  same  sex.  two  full  bedrooms  would  be 
adequate.     As  Indicated  a^o^^  jwjar 
use  of  the  living  room  for  sleeping  pur- 
poses is  not  recommended.    It  Prfents 
SsUnctly  undesirable  features  and  inter- 
feres with  the  use  of  this  room  for  norm^ 
family  group  life.     This  factor  Is  an 
especially    important    consideration    to 
f  aSiilies  with  adolescent  or  older  chU^en 
or  in  large  families  due  to  the  f«jter 
and  more  varied  demands  made  upon 
living  room  space.    Ncvertheles  it  may 
be  necessary  in  certain  cases  to  admit 
JIJ^jSeTwho  plan  to  use  the  Uvlng  room 

for  sleeping  for  not  more  than  one  per- 
son.   However,  in  no  evoit  s»Jo«ld  th^s 
nractice  be  permitted  where  the  living 
SSS.  ^dSil^ed  as  a  combination  U^g 
room  and  kitchen,  or  where  it  Is  neces- 
sary to  pass  through  it  to  reach  the  bath- 
^or^n  exterior  entrance.    Under  no 
c^Lstances  can  the  Uvingroom  be 
considered  satisfactory  for  f eeping  pur- 
Doses  for  a  child,  an  elderly  perron  or 
S^ne  in  poor  health     Accordingly 
tt  would  seem  advisable  to  restrict  the 
use  of  the  living  room  for  sleePlng  to  an 
occasional  overnight  guest  or  to  a  mem- 
ber of  the  family  who  is  temporary  10- 
Swrience  with  PWA  Housing  Division 
^eS^Tas  Shown  that  it  If  l^^^visame 
?o  omit  consideration  of  children  l«s 

tSan  two  years  of  age  in  f  <f,^^» 
occupancy  limits,  or  to  count  two  «^- 

dren^der  two  years  of  age  ««  ojij^f- 
son.    Pailure  to  count  these  chUdren  In 
estimating   family   sl«    «>on    leads   to 
p^SnTof    overcrowding,    maktag    It 
nSessary  for  the  family  to  move  within 
S^^me  to  assure  the  maOntenance 
Sf    occupancy    standards.     Observation 
has^^own  that  even  though  the 
SSytTrlb  may  be  kept  In  the  par^ 
SSoom  for  a  temporary  p^od.  ^e 
J^SS^ents  for  special  equlpm^t  fw 

^very  young  child  are  P[«^ter^  ^^ 
requirements  for  older  children. 

(e)  Local  criteria  for  admission.   Each 
local  housing  authority  will  ^d  ^t  nece^ 
wry  to  esUblish  certam  local  poUcles 
prior  to  tenant  selection.   Experience  has 
Shown  that  failure  to  esUbllsh  such  poU- 
d«  before  tenant  selection  Is  tolUated 
may  result  in  considerable  confusion  and 
ScJiSstency  both  In   public   relations 
and  in  dealing  with  individual  awllca- 
tlons.   For  example,  clearly  defined  local 
poUcles  regarding  preferential  considera- 
tion for  individual  families  of  the  foUow- 
ing  types  should  be  established  in  ad- 


vance: former  site  occupants    'an»i"« 
wlUi  children,  proximity  of  ^wnl^rto 
source   of   employment   and/or   schooL 
The  program  definitely  favors  acceptance 
of  famines  In  each  of  these  groups  u 
found  tc  qualify  to  all  othw  standards 
of  admission.    If  the  project  has  been 
designed  with  dweUing  units  suited  to 
accommodate  exceptlonaUy  lawfajnl- 
Ues  this  factor  should  also  be  taken  into 
account.   Decisions  for  or  against  factors 
such  as  the  following  must  al«>  be  de- 
tOTiined  at  the  time  of  estabUshing  local 
poUciea:  requirements  for  citizenship  or 
first  papers,  ^y^JH^'^T'^'^Z^t; 


admitted  should  be  predicated  uPon  «" 
Istlng  local  conditions  and  needs,    wnere 
special  or  mixed  POP^tion  groups  we 
tobe  tenants  of  a  project,  the  full  co- 
operation of  representatives  of  afcnciM 
SmUiar    with    the    problems    of    such 
groups  should  be  enlisted  In  J^tabbsh- 
Lg  tVnant  selection  poUcles     Obv^ous^; 
policies  with  respect  to  factors  such  as 
Ihe  above  are  subject  to  review  and  revi- 
sion contingent  upon  facts  which  may 
emerge  In  the  actiial  process  of  tenant 

selection.* t     IPw-  VH^ 

s  640.8    Methods  of  reaOiing  prospec- 
tive   tenants.    The    degree    of    success 


flret  papers.  If  any:  requirements  if  any.   tive  J^rvTreadSigluglble  appUcants 
-  to  lengU.  Of  r^ld^ce^^e  1^^^_  ^Z%n^^;^Xo^  eff^  made 


or  under   substandard  housing   condl 
tions;  limitations,  if  any.  to  be  placed  on 
the  acceptance  of  families  with  saving 
and  other  assets  and  the  nature  of  such 
llmlUtions.   It  Is  highly  desirable  to  keep 
the  number  of  such  restrictive  poUcles  to 
a  minimum  and  the  ultimate  etiect  <a 
Uiese  poUdes  should  be  carefully  weighed 
before  final  decisions  are  reached.    For 
example,  the  resources  available  In  a 
smaU  savings  account  may  provide  the 
sole  means  of  furnishing  the  new  home 
to  the  appUcant  now  occupying  furnished 
quarters.   Furtiier.  Inquiry  Into  the  cause 
for  a  short  period  of  residence  at  the 
address  given  at  the  time  of  fiUng  appU- 
cation  may  reveal  a  sound  reason  for 
moving.     The  setting  of  an  arbitrary 
poUcy  with  respect  to  length  of  residence 
at  a  given  address  would  automatically 
exclude  such  famiUes  as  IneUglble.    In 
addition  to  the  foregoing,  certain  factors 
pertaining  to  the  nature  of  the  tenant 
group  as  a  whole  must  be  fully  considered 
and  tentative  poUcles  established  con- 
cerning the  foUowlng  points: 

(1)  In  localities  where  rent  aUowances 
for  famiUes  on  pensions  and  those  on 
direct  or  work  reUef  make  It  possible  to 
accept  appUcations  from  such  families, 
a  poUcy  as  to  the  approximate  number 
to  be  admitted  should  be  estobUshed  in 
advance.    It  must  be  borne  In  mind  that 
local  authorities  win  not  want  to  rehouse 
too  high  a  proportion  of  reUef  tenants 
because  the  USHA-Alded  program  is  not 
Intended  for  emergency  reUef .  but  Is  prt- 
marUy  a  permanent  housing  program  to 
meet  tiie  needs  of  low-Income  famUles 
whose  wage  earners  are  engaged  In  pri- 
vate Industry  and  pubUc  employment. 

(2)  In  certain  communities  It  may  be 
necessary  to  establish  a  poUcy  as  to  the 
proportion     of     different     occupational 
groups  to  be  rehoused  In  a  project.    TWs 
question  needs  to  be  consldored  only  II 
the  sources  of  employment  of  the  appli- 
cants are  seasonal  or  extremely  fiuctuat- 
ing  m  character.    In  such  circumsUnces 
a  ooUcy  of  this  kind  may  be  necessary 
to  insure  stabiUty  of  the  tenant  group 
and  the  project  income  by  minlmizmg 
problems   of   turnover  and   arrears.    It 
may  also  be  found  Inadvisable  to  accept 
a  large  number  of  famiUes  engaged  by  a 
single  employer. 

(3)  In  projects  designed  to  rehouse 

different  racial  or  nationaUty  groups,  the 

[ratio  of  each  race  or  nationaUty  to  be 


acmevea  "*  ic€»*-»****»  — -«» —     --  . 

wiU  depend  largely  upon  the  efforts  made 
and  Uifmeans  employed  to  obtain  appU- 
cations from  famUles  In  the  lowest  In- 
Tome  brackets.    It  should  be  borne  to 
mind  tiiat  the  first  famiUes  to  file  a^ 
pUcations  are  not  necessarily  those  most 
likely  to  quaUf y  for  admission.    Accord- 
s', every  effort  should  be  made  to 
reaSj  eUglble  f  amlUes  who  may  be  slow 
JT^ogiSe  their  opportunities  by  reason 
of  timidity,  lack  of  ^f o™*tioo  or  U- 
iit*.raCT     This  task  wlU  be  considerably 
S-1  a  soUd  groundwork  of  education 
^  information  has  been  built  up  to  the 
course  of  developing  the  P«>Ject.  with 
organizations  and  tadlvlduals  as  widdy 
%S^tative  as  possible  of  the  pros- 
pective tenants,   such  cooperation  is  vlr- 
Sny   tadlspensable   If   the   P«>i«t  Js 
located  on  a  slum  site  or  to  a  locaUty 
where   a   special   racial   or   nationaUty 
group  is  to  be  rehoused.    As  soon  as  ap- 
5lca!tions  can  be  accepted  contacts  must 
be  estiibUshed  with  reP^^.^atives  of 
agencies  who  are  to  constant  touch  w^ 
SnUles  Uvtog  to  slum  areas.    Among 
these  are  social  agencies  sud^  clto^c 
SThealth  centers.  famUy  service  and 
chUd  care  agencies,  community  centers 
and  oUier»:    Churches  and  schooU  are 
also  valuable  aids  to  this  connection.    In 
SStion.  It  may  be  desirable  to^ntact 
labor  unions,  employers  and  fraternal 

o^niSons.    in'o™^  t»^f«^^'S 
groups  of  potential  appUc»nts  pr^  im 
Lceuent  means  of  arousing  interest  to 
the  new  project.   TJ«»  ci«jU<m  of  a  d«e 
working    relationship    with    the    local 
press,  tocludtog  foreign  language  news- 
Sape^.  serves  the  two-fold  P«n?06e  of 
(irdeveroplng  an  Informed  and  sympa- 
^ti?^C^t  toward  public  hou^ng 
and  (b)  providing  a  means  'or  the  d^- 
semtoation  of  specific  tofon^^n  ^ 
cemlng  the  local  project.    Radio  talks 
axT^other  medium  for  reaching  pros- 
SL^tive  tenants.     ^^  addition  to  news- 
Japer   releases,    stoiple    ««<»    attractive 
Srtoted  folders  or  mimeographed  shwts 
clearly  sUting  the  project  rents  and  eh- 
ribiUty  requirements  to  terms  that  wiu 
£  reiSTunderstood.  are  invalu^We  m 
stimulating    appUca^ons     ^  ^^^ 
rents  are  fixed  and  poUcles  of  admtesion 
Sublished.  material  of  this^nd  ^ou  d 
be  prepared  to  large  enough  quantities  to 
i^iSt^idespread  distribution  tiirough 
the  proper   channels.    Past   expe^ence 
has  diown  that  unfavorable  attitudes  to 


a  local  project,  or  to  the  USHA-Alded 
program  to  general,  have  frequently  been 
the  result  of  misunderstandings  on  the 
part    of    the    public    concerning    rent 
charges     and    eligibility    requirements. 
Premature  announcements  of  dwelUng 
rents  before  they  have  been  definitely 
fixed  should  be  avoided  as  the  actual  rent 
schedule  may  be  either  higher  or  lower 
than  the  anticipated  charges.   Failure  to 
receive  appUcations  from  many  eligible 
famiUes  has  also  resulted  from  mislead- 
ing publicity.    For  example,  through  er- 
ror,   the    maximum    income    Umits    for 
admission  have  sometimes  been  quoted 
as  the  minimum  income  requirements. 
To  avoid  creating  false  impressions  m 
the   minds   of    the    general    pubUc    re- 
garding the  income  group  to  be  served, 
it  is  recommended  that  the  first  pubUclty 
issued  relative  to  the  Income  limitations 
for  admission  be  expressed  In  terms  of 
the  anticipated  average  tocome  of  all  the 
famiUes  to  Uve  in  the  project.    In  short, 
on  a  project  to  which  the  local  maximiun 
income  Umits  for  admission  may  vary 
from  $800  for  a  two-person  family  to 
$1,000  for  a  six-person  famUy  and  the 
anticipated  average  income  of  aU  famUies 
to  the  project  is  estimated  to  be  ap- 
proximately $750,  It  is  suggested  that  the 
initial   publicity  state  that  the  project 
will  serve  famiUes  with  incomes  in  the 
neighborhood  of  $750.    In  case  pubUcity 
Is  necessary  to  discourage  appUcation  by 
famUies  with  inc(nnes  exceeding  the  local 
maximum  limits,  some  reference  may  be 
later  made  to  these  maximum  limits,  but 
at  such  time  it  wiU  also  be  advisable  to 
restate  the  anticipated  average  income 
of  aU  famiUes.    In  most  Instances  shelter 
rent  should  be  quoted  only  to  general 
pubUclty  and  for  the  purpose  of  compar- 
ing project  rents  with  rents  for  sub- 
standard dweUlngs.     To  obviate  tenant 
mlsimderstanding  and  resultant   prob- 
lems, rent  schedules  and  prices  quoted 
to  appUcants  on  specific  imits  should  be 
the  actual  charge  for  the  dwelUng,  that  is 
shelter  rent  plus  utiUty  charge.     It  Is 
equally  Important  when  so  quoting  rents 
to  state  conciurenUy  what  utUities  are 
furnished.    This  method  of  quotation  wiU 
permit  accurate  comparisons  between  the 
project  rents  for  dwelling  units  of  vary- 
ing size  and  the  present  housing  costs 
of  appUcant  famiUes.    If  such  precau- 
tions are  taken  in  preparing  statements 
for  release,  the  number  of  appUcations 
from  toeligible  families  wUl  be  cut  down 
considerably  and  appUcations  from  eUgi- 
ble  famiUes  stimulated.    This  result  will 
not   only   greatly   faciUtate   the   entire 
process  of  tenant  selection,  but  wiU  have 
the  effect  of  greatly  reducing  the  costs 
involved. 't     (Par.  vmi 

5  640.9  Filing  formal  applications  for 
admission.  Simultaneously  with  the  re- 
lease of  pubUcity,  provision  should  be 
made  for  the  fUing  of  formal  appUcations 
for  admission.  A  carefuUy  planned  ap- 
plication form  wiU  be  required  based  on 
local  tenant  selection  policies.  This  form 
should  be  designed  to  record  aU  facts 
essential  to  determine  the  ellglbUity  of 


the  appUcant,  as  weU  as  additional  In- 
formation required  to  verify  these  facts. 
A  sample  appUcation  form  with  instruc- 
tions for  its  use  wiU  be  furnished  by  the 
USHA  as  a  separate  release.  Early  tak- 
ing of  applications  may  caU  for  a  smaU 
temporary  appUcation  ofBce.  There  are 
many  advantages  Ui  having  this  office 
centraUy  located  and  easily  accessible  to 
aU  parts  of  the  city.  It  may  also  serve 
as  an  appUcation  o£Bce  for  more  than 
one  project.  One  or  more  members  of 
the  tenant  selection  staff,  or  of  the  man- 
agement staff,  should  be  on  hand  at  this 
ofiBce  at  aU  times,  to  give  reUable  and 
satisfactory  answers  to  inquiries  concem- 
mg  policies  of  admission,  and  to  take 
appUcations  from  families  wishing  to  file 
them.  In  this  connection  it  should  be 
stressed  that  application  taking  is  not 
merely  a  clerical  job.  To  secure  fuU  and 
accurate  information  during  an  initial 
interview  requires  the  judgment  and  skiU 
of  a  trained  interviewer.  Assuming  inter- 
viewers to  be  so  quaUfied,  they  should 
have  fuU  authority  to  inform  appUcants 
found  to  be  definitely  ineUgible  for  ad- 
mission to  this  effect  at  the  time  of  the 
interview.  In  such  cases  the  application 
should  be  completed  to  the  point  of  show- 
ing the  causes  for  ineUgiblUty  and  kept 
as  a  permanent  record.  The  appUcant 
should  always  be  given  the  specific  reason 
or  reasons  for  ineUgibiUty  and  should  go 
away  feeUng  that  he  has  been  accorded 
fair  and  courteous  treatment.  Not  only 
wiU  this  method  be  more  satisfactory  to 
the  appUcant.  but  by  such  means  much 
clerical  work  as  weU  as  other  procedures 
incidental  to  a  complete  verification — 
both  costly  and  time  consuming — wiU  be 
obviated.  The  importance  of  first  con- 
tacts with  prospective  tenants  and  others 
should  not  be  minimized,  since  these  in- 
itial contacts  can  have  a  far-reaching 
effect  on  the  attitudes  developed  in  the 
commimity  toward  the  management  of 
the  proJect,*t     [Par.  EX] 

§  640.10  Preparation  for  active  tenant 
selection.  In  addition  to  the  steps  dis- 
cussed to  the  precedtog  Sections  of  this 
Part  640,  there  are  other  activities  of  a 
highly  diversified  character  that  must  be 
given  attention  before  the  set-up  for  ten- 
ant selection  can  be  considered  complete. 
(The  services  of  a  representative  of  the 
USHA  may  be  found  especiaUy  valuable 
in  connection  with  these  phases  of  the 
work.)  Among  such  activities  are  the 
foUowmg: 

(a)  Selection  and  training  of  person- 
nel. Careful  staff  selection  is  requisite, 
and  thorough  Job  training  indispensable, 
to  obtain  satisfactory  results  to  tenant 
selection.  The  necessary  experience  and 
educational  qualifications  of  staff  mem- 
bers wiU  vary  accordmg  to  the  duties  to 
be  performed  and  the  degree  of  respon- 
sibiUty  to  be  assumed  by  each.  The  num- 
ber WiU  be  dependent  upon  the  size  of  the 
project  and  the  length  of  time  allowed  for 
tenant  selection  activities.  It  may  some- 
times be  possible  to  secure  the  services  of 
qualified  personnel  for  tenant  selection  on 
a  temporary  basis  through  special  ar- 


rangements with  local  social  agencies. 
On  the  other  hand,  there  are  many  ad- 
vantages in  utilizing  the  services  of  per- 
sonnel who  have  had  the  benefit  of  prior 
experience  in  relocation  work.  This 
practice  makes  for  continuity  of  objec- 
tives and  methods  in  aU  phases  of  the 
local  program  relating  to  the  famiUes  to 
be  rehoused.  Successful  results  in  oflBce 
interviews,  home  visits,  and  a  final  re- 
view of  appUcations  wiU  caU  for  profes- 
sional training  and  demonstrated  abihty 
on  the  part  of  staff  members.  However, 
Irrespective  of  background,  special  job 
training  wiU  be  required. 

(b)  Procedures,  forms,  reference  ma- 
terial.   A  manual  of  Initial  tenant  se- 
lection  procedure   wiU   be   required  by 
each  local  housing  authority  giving  de- 
tailed instructions  for  the  handUng  of 
an  application  from  the  time  it  Is  re- 
ceived tlux)ugh  aU  the  steps  untU  its  lUti- 
mate  disposition.   This  manual  wiU  serve 
as  a  basis  for  trataing  the  staff  and  for 
constant  reference  in  carrying  on  the 
work.    A  specimen  manual  of  standard 
procedure  for  initial  tenant  selection  and 
renting  containing  sample  copies  of  re- 
quisite forms  and  form  letters  to  serve 
as  a  guide  to  local  housmg  authorities  is 
scheduled  for  release  to  the  near  future. 
Maps  which  show  areas  of  substandard 
houstog  in  a  given  community  wiU  prove 
useful   to   tenant   selection   to   todlcate 
whether  appUcations   are  betog  drawn 
from  famiUes  Uvlng  under  slum  condi- 
tions.   An  address  card  file  system  list- 
ing actual  substandard  dwelUngs  may 
also  provide  a  valuable  reference  if  suffi- 
cient data  are  avaUable  locaUy  to  war- 
rant setting  up  such  a  file.    Informa- 
tion  from  up-to-date  housing  surveys 
and  current  housmg  records  of  various 
city  departments  may  form  the  basis  for 
this  file.    If  based  on  reUable  sources  of 
information,  such  a  fUe.  or  some  other 
means  of  referring  to  such  facts,  to  be 
determtoed  locally,  may  prove  a  great 
time  saver.    Through  the  central  social 
service  exchange  or  biu-eau  serving  as 
a  clearing  agency  to  the  majority  of  so- 
cial agencies  to  many  communities,  ar- 
rangements should  be  made  for  obtato- 
ing  data  on  agencies'  contacts  with  each 
appUcant  f amUy.    It  should  be  borne  to 
mtod  that  many  famiUes  of  low  income 
have  contacts  with  social  agencies.    Con- 
sequently, knowledge  of  such. active  or 
past  contacts  provides  an  essential  means 
of  verifying  pertinent  facts  concerning 
the  eUgibUity  of  these  appUcants.    Inas- 
much as  the  records  of  social  agencies 
are    confidential,    the    original    contact 
with  the  exchange  requesting  such  coop- 
eration, as  well  as  later  follow-up  con- 
tacts  necessary   with   specific   agencies, 
must  be  made  by  a  qualified  professional 
member  of  the  staff.    A  decision  must 
be  arrived  at  locaUy  concerning  the  ad- 
visabiUty  of  using  established  commer- 
cial credit  bureaus  as  a  medium  for  verl- 
fytog    the    rent-paying    record    of    the 
famUy  and  its  discharge  of  financial  ob- 
ligations. Undue  emphasis  should  not  be 
attached  to  the  use  of  such  reports,  how- 
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ever,  and  wbere  other  sources  for  Tertfy- 
ing  these  facts  exist,  the  additional  ex- 
pense Incurred  by  use  of  a  commercial 
service  may  be  obviated.    It  Is  question- 
able if  the  credit  report  should  ever  be 
iMed  for  the  purpose  of  checking  family 
Income,  and  In  no  case  should  such  a 
service  be  relied  upon  as  the  sole  means 
of  verifying  income.    Sadsfactory  use  of 
a  commercial  credit  bureau  involves  the 
preparation  of  an  outline  of  the  spedflc 
information  desired.    This   is  best   ac- 
complished by  praylding  the  agency  with 
a  special  report  form  and  other  definite 
instructions.    A     clear     understanding 
must  be  reached  which  win  insure  that 
the  source  of  Inquiry  is  held  in  strict 
eonfldence.    Experience  has  shown,  for 
example,  that  in  some  cases  representa- 
tives of  credit  agencies  have  made  direct 
contacts  with  applicant  famlhrs  to  se- 
cure information  for  compiling  their  re- 
ports. a»«<  also  that  landkrd-tenant  re- 
lationships have   been  Jeopardised.    A 
family   budget   guide    is   another   tool 
which  may  be  used  to  advantage  in  fam- 
ily selection.    Such  budget  material  ap- 
pUcahle    to   the   requirements   of   low- 
income  families  must  be  developed  by 
trained   home   economists   and   others, 
based  on  a  knowledge  of  local  living  con- 
ditions and  costs.    Assistance  in  setting 
op  such  budget  schedules  in  a  manner 
that  win  be  practical  for  use  in  tenant 
selection  may  be  secured  from  a  quali- 
fied representative  of  the  USHA. 

(c)  iXsptey  utM*.    When  the  project 
is  sufBdently  completed  to  permit  inspec- 
tion, it  is  highly  desirable  to  have  one 
or  more  typical  dwelling  units  open  to  the 
pnbUc.    The  valtie  of  such  visits  will  be 
greatly  enhanced  if  the  units  on  display 
axe  furnished,  so  that  yroM)ectlve  ten- 
ants and  other  visitors  will  be  able  to 
visuahK  the  dwellings  as  they  will  look 
when  actually  occupied.    However,  the 
type  of  display  undertaken  should  be 
very    carefully    planned    to    discourage 
rather  than  to  encourage  new  purchases. 
If  developed  during  the  period  of  initial 
tenant  selection,  such  displays  will  tend 
to  deter  families  from  incurring  heavy 
Indebtedness  for  goods  purchased  on  the 
Installment  plan.     To  accomplish  this 
end  seccmd  hand  furniture  should  be 
utiUKd  for  the  most  part,  combined  with 
such  new  items  as  may  be  made  or  pur- 
chased at  a  very  low  cost.    A  model 
apartment  of  this  type  to  take  the  place 
of  the  usual  commmial  display.  8un>le- 
mented  by  the  services  of  a  trained  con- 
sultant to  assist  Individual  families  in 
their    problems    of    home    furnishings, 
serves  a  worth  while  educational  ptirpose 
not  only  to  tenants,  but  to  the  ccMnmu- 
nlty  as  a  whole.    It  also  tends  to  pro- 
mote the  natural  integration  of  com- 
munity and  project  Interests  at  the  very 
outset.    Home    econcxnists    and    other 
^>eclalist8   wm-klng   in   various   profes- 
sional capacities  in  allied  fields  will  be 
found  more  than  willing  to  cooperate 
and.  in  some  cases,  will  assume  complete 
respcmslMllty  for  the  direction  of  such 
an   undertaking.    Concrete   Suggestions 


with  respect  to  the  principles  to  be  ob- 
served in  ifH^^^g  up  such  demonstrations, 
and  the  types  of  local  agencies  equipped 
to  offer  such  services  are  obtainable  from 
the  USHA. 

(d)  Setting  «p  the  tenant  $election 
office.    The  space  requirements  for  the 
Initial  tenant  selection  ofBce.  exclusive 
of  regular  management  office  space,  are 
of  course  dependent  upon  the  slae  of  the 
tenant  selection  staff  and  will  vary  from 
one  project  to  another,  according  to  the 
number  of  units  to  be  rented  and  the 
time  allotted  to  this  work.    Sufficient  of- 
flce  space  should  be  provided  to  accom- 
modate a  number  of  applicants  at  the 
same  time  without  crowding.    Space  re- 
quirements should  also  consider.  lns<tfar 
as  practicable,  the  factor  of  privacy  In 
tiding  apirilcatlons.    Since  office  equip- 
ment for  initial  tenant  selection  activities 
win  be  required  for  only  a  temporary 
period,  every  effect  should  be  made  to 
keep  the  cost  of  equipment  to  a  mini- 
mtmi.    It  is  frequently  possible  to  borrow 
the  necessary  number  of  desks,  chairs, 
file  cabinets,  and  the  like,  from  another 
municipal  department.    If  this  Is  not 
posslUe.  such  furniture  may  be  rented  (V 
purchased  second-hand  for  the  period  of 
time  required.    Arrangements  for  tele- 
phone and  lights  must  be  made  and  other 
services,  such  as  drinking  water,  towel 
service.   ofDce   cleaning,   and   the   like, 
planned  for  in  advance.    Requisite  forms 
must  be  on  hand,  office  supplies  assem- 
bled and  Inf  ormatitm  signs  conspicuously 
posted  to  show  the  location  of  the  offices. 
If  iMPoperly  set  up  and  conducted,  the 
tenant  selection  ofBce*ean  perform  a  vital 
role  In  community  relationships.* t 

9  640.11  DefliUtkms.  Tb  aid  local  au- 
thorities In  determining  eUgibUlty  for  ad- 
mission under  the  Act,  partlcularty  under 
Section  2(1)  thereof,  the  foUowing  defi- 
nitions have  been  adopted  by  the  X78HA: 


(a)  Net  income.  The  "net  Income"  of 
a  family  apfdylng  for  admission  to.  or 
residing  in,  a  dwelling  unit  in  a  project 
meaiM  the  aggregate  income.  In  whatever 
form  received,  of  all  members  of  such 
family,  less  allowable  deductions  as  de- 
fined below.  Aggregate  income  shall  in- 
clude: 


(1)  All  wages,  salaries,  commissions, 
fees,  tips,  earnings  from  work  relief,  and 
other  compensation  for  personal  services, 
including  the  cash  value  of  any  com- 
pensation in  kind  such  as  meals  or  food 
provided  to  domestics  and  hotel  workers. 

(2)  Net  profits  from  the  operation  of 
a  business. 

(3)  Pensions. 

(4)  Unemplosrment  compensation  or 
Social  Security  benefits. 

(5)  Relief  payments  in  cash,  and  the 
cash  value  of  relief  allowances  in  kind. 

(6)  Alimony  or  other  contributions  or 
gifts  toward  the  support  of  the  family. 

(7)  Interest  and  dividends  from  bank 
deposits  and  from  investments,  if  any. 
and  income  from  Insurance  policies. 
(These  items  are  not  as  a  rule  applicable 
to  low-income  families^ 


(8)  AD  other  Income  from  any  and  all 
sources  whatsoever. 

Deductions  from  aggregate  income  to 
determine  net  family  income  may  be 
made  for: 

(1)  Deductions  required  by  law  to  be 
made  from  wages,  salaries,  or  other  com- 
pensation for  personal  services,  either  in 
prtvatt  or  public  employment;  e.  g..  So- 
cial Security  taxes,  payments  to  govern- 
ment retirement  funds,  and  the  like. 

(2)  Special  expenses  in  connection 
with  employment  for  which  no  reim- 
bursement is  made  by  employer.  (Such 
deductions  do  not  include  usual  trans- 
portation costs  to  and  from  work  or  any 
ordinary  expenses  which  the  majority  of 
wage  earners  must  make.) 

(3)  Any  reasonable  amount  actually 
paid  for  the  support  of  a  person  or  per- 
sons v^o  are  not  to  reside  with  the  fam- 
ily, but  for  whose  support  one  or  more 
of  the  members  of  the  family  are  legally 
responsible;  e.  g.,  alimony,  pajrments 
toward  the  support  of  a  minor  dependent 
in  an  institution,  and  the  like. 

No  dedmetUmt  may  be  made  for  oolun- 
tarff  pavments  to  pension  funds  or  for 
insurance,  payments  on  biUs  and  gar- 
nishments.  payments  on  installment 
purchases,  the  repayment  of  loans,  or 
interest  and  finance  charges  on  such 
items. 

(b)  Net  income  at  the  time  of  admis- 
sion. "Net  income  at  the  time  of  admis- 
sion** means  the  amount  of  the  family's 
net  Income  for  the  twelve  calendar 
months  next  preceding  the  date  of  ap- 
plication adjusted  to  reflect  the  antici- 
pated net  income  of  the  family  for  the 
twelve  calendar  months  next  succeeding 
the  anticipated  date  of  admission.  The 
application  to  be  signed  by  the  applicant 
shall  contain  a  statement  as  to  the 
family's  actual  net  income  for  the 
twelve  calendar  months  next  preceding 
the  date  of  the  application  and  any 
changes  in  amount  which  the  applicant 
anticipates  for  the  twelve  calendar 
months  next  succeeding  the  anticipated 
date  of  admission.  The  determination 
of  the  amount  of  net  income  at  the  time 
of  admissKm  shall  be  made  by  the  local 
authority.  Such  determination  shall  be 
made  as  close  to  the  actual  date  of  ad- 
mission as  is  possible.  During  the  pe- 
riod ot  initial  occupancy  of  the  project, 
such  determination  shall  be  made  not 
more  than  four  months  prior  to  the  ac- 
tual date  of  admission.  After  the  period 
of  initial  occupancy,  such  determination 
shall  be  made  not  man  than  two  months 
prior  to  the  actual  date  oi  admission. 

(c)  Minor  dependent.  "Minor  de- 
pmdent"  means  a  member  of  a  family 
under  18  years  of  age  who  is  dependent 
upon  the  family  net  Income  in  whole  or 
in  part  for  support* t 

Natham  Stxatts, 
JUlmtnistrator. 

OCTOBXK  1.  1939. 
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OrmnrG  or  Uniteo  States  of  Amxrica  1 
PracxifT  TUasubt  Notis  of  Series 
B-1944 

Octobxb  24,  1939. 

x.  opfxung  of  notes 

1.  The  Secretary  of  the  Treasury,  pur- 
suant to  the  authority  of  the  Second 
Liberty  Bond  Act.  approved  September 
24,  1917,  as  amended.  Invites  subscrip- 
tions, at  par,  from  the  people -of  the 
United  States  for  1  percent  notes  of  the 
United  States,  designated  Treasury  Notes 
of  Series  B-1944.  In  payment  of  which 
only  Treasury  Notes  of  Series  B-1939. 
maturing  December  15.  1939,  may  be 
tendered.  The  amoimt  of  the  offering 
tmder  this  circular  will  be  limited  to  the 
amount  of  Tteasiiry  Notes  of  Series 
B-1939  tendered  and  accepted. 

n.  OXSCIIPTIOH  OF  ROTES 

1.  The  notes  win  be  dated  November 
1.  1939.  and  will  bear  interest  from  that 
date  at  the  rate  of  1  percent  per  annum, 
payable  on  a  semiannual  basis  on  March 
15  and  September  15  in  each  year  until 
the  principal  amount  becomes  payable. 
They  win  mature  March  15,  1944,  and 
will  not  be  subject  to  call  for  redemption 
prior  to  maturity. 

2.  The  notes  shall  be  exempt,  both  as 
to  principal  and  Interest,  from  all  taxa- 
tion (except  estate  or  Inheritance  taxes, 
or  gift  taxes)  now  or  hereafter  imposed 
by  the  United  States,  any  State,  or  any 
of  the  possessions  of  the  United  States, 
or  by  any  local  taxing  authority. 

3.  The  notes  will  be  accepted  at  par 
during  such  time  and  imder  such  rules 
and  regiilations  as  shall  be  prescribed  or 
approved  by  the  Secretary  of  the  Treas- 
ury in  pasrment  of  Income  and  profits 
taxes  payable  at  the  maturity  of  the 
notes. 

4.  The  notes  will  be  acceptable  to  se- 
cure deposits  of  public  moneys,  but  will 
not  bear  the  circulation  privilege. 

5.  Bearer  notes  with  Interest  coupons 
'  attached  will  be  issued  in  denominations 

of  $100.  $500,  $1,000.  $5,000.  $10,000  and 
$100,000.  The  notes  will  not  be  Issued  in 
registered  form. 

6.  The  notes  will  be  subject  to  the  gen- 
eral regulations  of  the  Treasury  Depart- 
ment, now  or  hereafter  prescribed,  gov- 
erning United  States  notes. 

m.  STTBSCRIPTIOir  AMD  AIXOTlfEMT 

1.  Subscriptions  will  be  received  at  the 
Federal  Reserve  banks  and  branches  and 
at  the  Treasury  Department.  Washing- 
ton. Banking  institutions  generally  may 
submit  subscriptions  for  account  of  cus- 
tomers, but  only  the  Federal  Reserve 
banks  and  the  Treasury  Department  are 
authorized  to  act  as  official  agencies. 
Sp'iO  Secretary  of  the  Treasury  reserves 
'^e  right  to  close  the  books  as  to  any  or 
Jl  subscriptions  or  classes  of  subscrip- 
tions at  any  time  without  notice. 
No.  206— a 


2.  The  Secretary  of  the  Treasury  re- 
serves the  right  to  reject  any  subscrip- 
tion, in  whole  or  in  part,  to  allot  less 
than  the  amoimt  of  notes  applied  for.  to 
make  allotments  in  full  upon  applica- 
tions for  smaller  amounts  and  to  make 
reduced  allotments  upon,  or  to  reject,  ap- 
plications for  larger  amounts,  or  to  adopt 
any  or  all  of  said  methods  or  such  other 
methods  of  allotment  and  classification 
of  allotments  as  shall  be  deemed  by 
him  to  be  in  the  public  Interest;  and 
his  action  in  any  or  all  of  these  respects 
shall  be  final.  Subject  to  these  reserva- 
tions, all  subscriptions  will  be  allotted  in 
full.  Allotment  notices  will  be  sent  out 
promptly  upon  allotment. 

XV.  PATMEMT 

1.  Payment  at  par  for  notes  allotted 
hereunder  must  be  made  or  completed  on 
or  before  November  1,  1939,  or  on  later 
allotment,  and  may  be  made  only  In 
Treasury  Notes  of  Series  B-1939.  matur- 
ing December  15,  1939,  which  will  be 
accepted  at  par,  and  should  accompany 
the  subscription.  Coupons  dated  Decem- 
ber 15, 1939  must  be  attached  to  the  notes 
when  surrendered,  and  accrued  Interest 
from  June  15.  1939  to  November  1,  1939 
($5.221995  per  $1,000)  wlU  be  paid  foUow- 
ing acceptance  of  the  notesr 

V.  CENESAL  PKOVISIONS 

1.  As  fiscal  agents  of  the  United  States. 
Federal  Reserve  banks  are  authorized 
and  requested  to  receive  subscriptions, 
to  make  allotments  on  the  basis  and  up 
to  the  amounts  Indicated  by  the  Secre- 
tary of  the  Treasury  to  the  Federal  Re- 
serve banks  of  the  respective  districts,  to 
issue  allotment  notices,  to  receive  pay- 
ment for  notes  allotted,  to  make  delivery 
of  notes  on  full-paid  subscriptions 
allotted,  and  they  may  Issue  interim 
receipts  pending  delivery  of  the  definitive 
notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  banks. 


to  17,  Inclusive,  of  the  Soil  Conservation 
and  Domestic  Allotment  Act,  as  amended, 
the  1939  Agricultural  Conservation  Pro- 
gram for  the  Florida  Celery  Area,  South- 
em  Region  Bulletin  301.'  is  hereby  fur- 
ther amended  as  follows: 

(1)  Subsections  (b)  and  (c)  of  section 
V  are  amended  to  read  as  follows: 

(b)  Potatoes.  3  cents  per  bushel  of 
the  normal  3^eld  per  acre  of  potatoes  for 
the  farm  for  each  acre  in  the  potato 
acreage  allotment. 

(c)  Commercial  vegetables.  $1.50  per 
acre  for  each  acre  of  the  acreage  allot- 
ment of  commercial  vegetables  estab- 
lished for  the  farm. 

(2)  Subsection  (a)  of  section  VI  Is 
amended  to  read  as  follows: 

(a)  Flue-cured  tobacco.  (1)  2  cents 
per  pound  of  the  normal  yield  for  the 
farm  for  the  acreage  of  flue-cured  to- 
bacco harvested  In  excess  of  the  allot- 
ment but  not  in  excess  of  the  larger  of 
(1)  110  percent  of  the  allotment  or  (11) 
the  allotment  plus  one-tenth  of  an  acre. 

(2)  8  cents  per  poimd  of  the  normal 
yield  for  the  farm  for  the  acreage  of  flue- 
cured  tobacco  harvested  In  excess  of  the 
larger  of  (1)  110  percent  of  the  aUotment 
or  (ii)  the  allotment  plus  one-tenth  of 
an  acre. 

Done  at  Washington.  D.  C.  this  23d 
day  of  October  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

fsEALl  Harry  L.  Browm, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  3»-3920:  Piled.  Octol^er  24.  1939; 
12:14  p.  m.] 


[SEALl      Henry  Morgenthau,  Jr., 
Secretary  of  the  Treasury, 

[F.  R.  Doc.  39-.3919:  FUed.  October  24.  1939: 
11:42  a.  m.] 


Notices 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administra- 
tion. 

[SRB-301.  Florida  Celery,  Sup.  2  J 

1939     ACRICTTLTTTRAL     CONSERVATION     PRO- 
GRAM FOR  THE  Florida  Celery  Area 

SOUTHERN  region  BTTLLETIN  301 

Supplement  No.  2 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  sections  7 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

Notice  op  Issuance  or  Special  Certipi- 

CATES  FOR  the  EMPLOYMENT  OF  LEARNERS 

IN  THE  Apparel  Industry 

Notice  is  hereby  given  that  Special  Cer- 
tificates for  the  employment  of  learners 
In  the  Apparel  Industry  at  hourly  wages 
lower  than  the  minimum  wage  applicable 
under  Section  6  of  the  Fair  Labor  Stand- 
ards Act  of  1938  are  issued  ex  parte  under 
Section  14  of  the  said  Act,  Section  522.5 
(d)  of  Regulations  Part  522,  as  amended, 
to  the  employers  listed  below  effective 
October  25,  1939.  until  October  24,  1940, 
subject  to  the  following  terms: 

OCCUPATIONS    AND    WAGE    RATES 

The  employment  of  learners  in  the 
Apparel  Industry  under  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  eight  weelu  experience  in  the 
past  three  years  UFwn  a  stitching  opera- 
tion in  the  Apparel  Industry. 
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(3)  Tlie  employment  of  learners  under 
these  Oertlflcates  Is  limited  to  the  opera- 
tion of  stitching  machines  and  for  eight 
(8)  weeks  for  any  one  learner.  During 
this  pCTlod.  learners  shall  be  paid  at  least 
22^t  per  hour.  If  experienced  workers 
are  paid  on  a  piece  rate  basis,  the  same 
piece  rates  shaU  be  paid  to  the  learners 
employed  on  similar  work  and  they  shall 
receive  earnings  on  such  piece  rates  if 
in  excess  of  22  V^^  per  hour,  but  in  no 
case  less  than  22Yi4  per  hour.       <^ 

(3)  These  Special  Certificates  are  Is- 
sued on  representations  by  the  employers 
that  experienced  stitching  machine  op- 
erators are  not  available. 

(4)  Any  one  of  these  Special  Certifi- 
cates shall  be  canceled  as  of  the  date  of 
its  issue  if  found  that  experienced  work- 
ers were  available  when  the  Certificate 
was  issued,  and  shall  be  canceled  prospec- 
tively or  as  of  the  date  of  violation  if 
found  that  any  of  its  terms  have  been 
violated  or  that  skilled  workers  have  be- 
come available,  and  reimbursement  of  all 
persons  employed  imder  such  Certificates 
must  be  made  in  an  amoimt  equal  to  the 
difference  between  the  applicable  statu- 
tory minimimi  wage  and  any  lesser  wage 
paid  such  persons. 

(5)  Under  these  Special  Certificates,  no 
learner  shall  be  employed  at  a  sub-mmi- 
mum  wage  until  and  unless  the  Certifi- 
cate is  posted  and  kept  posted  in  a  con- 
spicuous place  In  the  plant  in  which 
learners  are  employed. 

NUKBER  or  LCARNKRS 

Not  in  excess  of  5%  of  the  total  num- 
ber of  stitching  machine  operators  em- 
ployed in  the  plant  may  be  employed 
under  any  of  these  Certificates,  unless 
otherwise  mdicated  heretobelow  opposite 
the  employer's  name. 

MAMK  AHD  AODRKSS  OF  TOM 

Badger  Raincoat  Company.  Port 
Washington.  Wisconsin  (5  learners). 

Picayune  Manufactiuring  Co..  Picayime. 
Mississippi. 

Puritan  Raincoat  Co..  Inc..  Lansdale. 
Pennsylvania. 

Signed  at  Washington.  D.  C,  this  24th 
day  of  October  1939. 

MxKLK  D.  Vnfcnrr, 
Chief,  Hearings  and 
ExemptioTis  Section. 

IP.  R.  Doc.  30-3925:  Filed.  October  34.  1939; 
12:39  p.  m.] 


IFlto  Ho.  7-771 
IH  THX  MATm  or  WxsT  Pnw  Powit 

COMPANT  4^%  PRXmUKl)  STOCK.  $100 

Pas  Valui 
OKOKR  Durrnf G  application  vkumm  sacnoN 

12     (P)    AHD    as     (A)     OP    THX   8XCUUTUS 
XXCBAHGX  ACT  OP  1934,  AS  AXXNDSS 

Continuance  of  unlisted  trading  privi- 
leges on  the  Pittsburgh  Stock  Exchange  in 
the  $100  Par  Value  7%  Cumulative  Pre- 
ferred Stock  of  West  Penn  Power  Com- 
pany having  been  permitted  by  action  of 
this  Commission  on  April  9.  1937;  and 

Said  Exchange,  pursuant  to  paragraph 
(b)  of  Rule  X-12F-a.  having  applied  to 
thts  Commissiqp  setting  forth  that  there 
are  being  effected  changes  in  said  secu- 
rity other  than  rthose  specified  in  para- 
graph (a)  of  ssdd  Rule  and  asking  the 
Commission  to  determine  that  said  se- 
curity after  said^  changes  Is  substantially 
equivalent  to  th^  said  security  heretofore 
admitted  to  unl^ted  trading  privileges; 
and  \ 

The  Con^Dis^n  having  considered  the 
matter; 

It  is  ordered.  That  the  determination 
sought  by  said  application  is  not  made 
and  the  application  is  hereby  denied. 

By  the  Commission. 


SECmmES  AND   EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  21st  day  of  October  1939. 


[SEAL]  Francis  P.  Brassor. 

Secretary. 

IP  R.  Doc.  39-3915:  FUed,  October  24.  1939: 
11:11  ».  m] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washmgton,  D.  C. 
on  the  24  day  of  October.  A.  D.  1939. 


IFUe  No.  87-41] 

In  THX  Mattsr  op  New  England  Polx  and 
Treating  Company 

NOTICE  op  and  order  POR  REARING 

A  declaration  pursuant  to  section  13 
(b)  of  the  PubUc  Utility  Holding  Com- 
pany Act  of  1935.  having  been  duly  fUed 
with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  November  13.  1939.  at 
10  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effec- 
tive. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.    The  officer  so  designated 


to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  un- 
der the  Commission's  Rules  of  Practice 
to  continue  or  postpone  said  hearing 
from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or 
consumers.   It  is  requested  that  any  per- 
son desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding  shall 
file  a  notice  to  that  effect  with  the  Com- 
mission on  or  before  November  8.  1939. 
The  matter  concerned  herewith  is  in 
regard  to  a  declaration  filed  pxirsuant  to 
Section   IS   (b)    of  the  aforementioned 
Act  and  Rule  U-ia-22  thereunder,  by 
New  England  Pole  and  Treating  Com- 
pany, a  subsidiary  of  New  England  Pub- 
lic Service  Company,  a  registered  holding 
company,  with  respect  to  declarant's  or- 
ganization and  conduct  of   declarant's 
business  as  a  subsidiary  service  company. 
It  Is  stated  that  the  declarant  is  pri- 
marily engaged  in  the  business  of  pur- 
chasing, preparing,  treating,  and  selling 
telephone,  telegraph  and  electric  poles: 
that  in  1938,  95%  of  the  poles  were  sold 
to  the  five  major  utility  companies  in 
the  New  England  Public  Service  Com- 
pany system ;  and  that  the  balance  of  the 
poles  were  sold  to  companies  outside  of 
said  system. 

It  Is  further  stated  that  sales  of  poles 
to  associate  companies  are  made  at  cost 
as  nearly  as  the  same  may  be  deter- 
mined, and  that  salM  to  non-associate 
companies  are  made  at  cost  plus  an  esti- 
mated profit  to  the  declarant. 

It  is  further  stated  that  since  Decem- 
ber. 1938.  the  declarant  has  been  con- 
ducting a  lumbering  operation  at  cost  for 
Central  Maine  Power  Company,  an  as- 
sociate company. 
By  the  Commission. 

ISEALlX  FRANCIS   P.   BRASSOR, 

Secretary. 


IF  R   Doc.  39-3917:  FUed.  October  24.  1939; 
11:11  a.  m.l 


UiMed  States  of  Am^ericor— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  24th  day  of  October.  A.  D.  1939. 

|FUe  Nob.  43-223.  43-224.  47-47  J 
In  the  Matter  op  Peoples  Natural  Gas 
Company.  Argus  Natural  Gas  Company, 
Inc.  and  Northern  Natural  Gas  Com- 
pany 

NOTICE  op  and  order  POR  HEARING  AND  .FOR 
consolidation  op  HEARINGS 

Declarations  and  applications  pursuant 
to  secUons  7,  10,  and  12  of  the  Public 


Utility  Holding  Company  Act  of  1935. 
having  been  duly  filed  with  this  Commis- 
sion by  the  above-named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  November  3.  1939.  at 
2:00  o'clock  In  the  afternoon  of  that  day. 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  In  respect  of  any  dec- 
laration, cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose,  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated  to 
preside  at  any  such  hearing  is  hereby  au- 
thorized to  exercise  all  powers  granted  to 
the  Commission  under  section  18  (c)  of 
said  Act  and  to  a  trial  examiner  under  the 
Commission's  Rules  of  Practice  to  con- 
tinue or  postpone  said  hearing  from  time 
to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  October  30.  1939. 

The  matter  concerned  herewith  is  in 
regard  to: 


(1)  The  proposed  Issue  and  delivery  by 
Peoples  Natural  Gas  Company,  a  sub- 
sidiary of  Northern  Natural  Gas  Com- 
pany, a  registered  holding  company,  to 
Northern  Natural  Gas  Company,  of  10,000 
shares  of  the  common  stock  of  Peoples 
Natural  Gas  Company  of  the  aggregate 
par  value  of  $1,000,000,  and  the  issue  and 
delivery  by  Peoples  Natural  Gas  Company 
to  Northern  Natural  Gas  Company  of 
$550,000  principal  amount  of  4 '2%,  un- 
secured promissory  notes  of  the  former, 
said  notes  being  nine  in  number  and  ma- 
turing serially  each  year  from  1946  to 
1953,  Inclusive.  Said  stock  and  notes  are 
to  be  so  issued  and  delivered  in  exchange 
for  the  surrender  of  a  certain  6%  income 
note  of  Peoples  Natural  Gas  Company  in 
the  principal  amount  of  $1,110,000,  which 
matured  on  June  30.  1939,  and  the  pay- 
ment of  $540,000  in  cash. 

(2)  The  proposed  issue  and  delivery  by 
Argus  Natural  Gas  Company.  Inc.  of  fif- 
teen 4*/2%  promissory  notes,  maturing  se- 
rially each  year  from  1940  to  195^,  inclu- 
sive, in  the  aggregate  amount  of  $960,000, 
to  said  Northern  Natural  Gas  Company, 
of  which  Argus  Natural  Gas  Company, 
Inc.  is  likewise  a  subsidiary.  Said  notes 
are  to  be  so  issued  and  delivered  in  ex- 
change for  the  surrender  of  a  certain  6% 
Income  note  of  Argus  Natural  Gas  Com- 
pany, Inc.,  due  June  30,  1939.  in  the  prin- 
cipal amount  of  $920,000.  and  the  pay- 
ment of  $40,000  in  cash. 

(3)  The  proposed  acquisition  by  said 
Peoples  Natural  Gas  Company  of  the  gas 
plant  and  distribution  system  located  in 
Spencer,  Iowa,  now  owned,  or  controlled. 


by  the  Skelly  Oil  Company,  for  a  con- 
sideration of  $65,000  in  cash. 

(4)  The  proposed  substitution  by 
Northern  Natural  Gas  Company  of  the 
securities  of  Peoples  Natural  Gas  Com- 
pany and  Argus  Natural  Gas  Company, 
Inc.  so  to  be  acquired  by  said  parent  com- 
pany for  the  securities  so  proposed  to  be 
surrendered  to  said  respective  subsidiary 
companies  as  security  under  a  certain 
Mortgage  and  Deed  of  Trust,  dated  July 
1,  1939,  between  Northern  Natural  Gas 
Company  and  Harris  Trust  and  Savings 
Bank,  which  Mortgage  and  Deed  of  Trust 
secures  certain  First  Mortgage  and  First 
Lien  Bonds  of  said  Northern  Natural  Gas 
Company. 

Hearings  were  held  on  the  declaration 
of  Peoples  Natural  Gas  Company  (File 
No.  43-223 >-  and  on  the  declaration  of 
Argus  Natural  Gas  Company,  Inc.  (Pile 
No.  43-224) .  relative  to  the  phases  of  the 
proposed  transactions  described  in  para- 
graphs (1)  and  (2)  above,  on  July  24, 
1939,  at  which  time  such  hearings  were 
each  continued  subject  to  the  call  of  the 
Trial  Examiner.  It  appearing  that  the 
convenience  of  the  parties  will  be  served 
by  the  consolidation  of  future  hearings 
of  the  above-described  declarations  and 
applications,  and  that  such  consolidation 
is  proper; 

It  is  ordered.  That  said  hearings  be  so 
consolidated. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  89-^916:  FUed,  October  24.  1939: 
11:11  a.m.] 
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Rules,  Regulations,  Orders 


TITLE     J-ANIMALS     AND     ANIMAL 
PRODUCTS 

AGRICULTURAL  MARKETING 
SERVICE 

NoncK  Under  Packers  and  Stockyards 
Act' 

October  25.  1939. 
To  J.  W.  Christian. 

Doing  business  as  Lusk  Sales  Yards, 
Lusk,  Wyo. 

Notice  is  hereby  given  that  after  in- 
quiry, as  provided  by  Section  302  (b)  of 
the  Packers  and  Stockyards  Act,  192  X 
(7  UJS.C.  Sec.  202  (b) ) ,  it  has  been  ascer- 
tained by  me  that  the  stockyard  known 
as  the  Lusk  Sales  Yards,  at  Lusk.  State 
of  Wyoming,  is  subject  to  the  provisions 
of  said  Act. 

The  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per- 
sons concerned  Is  directed  to  Sections  303 
and  306  (7  U.S.C.  Sees.  203  and  207)  and 
other  pertinent  provisions  of  said  Act 
and  the  rules  and  regulations  issued 
thereunder  by  the  Secretary  of  Agricul- 
ture. 

[SEAL]  Harry  L.  Brown. 

Acting  Secretary  of  Agriculture. 

IF.  R.  Doc.  S0-«944:  Piled.  October  25,  1939- 
12:26  p.  m.J 


eral  Power  Act.  particularly  Sections  309 
and  311  thereof,  and  finding  such  action 
necessary  and  appropriate  for  carrying 
out  the  provisions  of  said  Act, 

(1)  Hereby  adopts  as  a  part  of  the 
form  of  Annual  Financial  and  Statistical 
Report,  heretofore  (on  August  6.  1937, 
October  12,  1937.  and  October  22,  1938) 
adopted  by  the  Commission  and  desig- 
nated as  FP.C.  Form  No.  1,  the  accom- 
panying revised  "General  Instructions" 
in  lieu  of  the  "General  Instructions"  as 
adopted  by  the  Commission's  Order  of 
August  6. 1937; 

(2)  Hereby  adopts  as  a  part  of  said 
form  of  Annual  Financial  and  Statistical 
Report.  FP.C.  Form  No.  1.  the  accom- 
panying Schedule  579  "Generating  Sta- 
tion Statistics"  in  lieu  of  the  Schedule 
bearing  the  same  number  as  adopted  by 
the  Commission's  Order  of  August  6. 
1937; 


TITLE  18— CONSERVATION  OF  POWER 
FEDERAL  POWElR  COMMISSION 

ORDER  AMENDING  FORM  OF  ANNTTAL  FINANCIAL 
AND  STATISTICAL  REPORT,  F.  P.  C.  FORM 
NO.    1  • 

October  17, 1939. 

Commissioners:  Clyde  L.  Seavey, 
Chairman;  Claude  L.  Draper,  Basil  Man- 
ly. Leland  Olds,  John  W.  Scott. 

The  Federal  Power  Commission,  pur- 
suant to  authority  granted  by  the  Ped- 

Modifies   list    posted    stockyards,    9    CPR 

2v4  1. 

'  See  footnote  In  next  column. 


*Thls  order  amends  Section  210.1,  Title  18, 
of  the  Code  of  Federal  Regulations  and  sub- 
stitutes the  following  list  of  schedules: 

Schedule  600.  Sales  Data  for  the  Year. 

Schedule  601.  Sales  Data  by  Rate  Schedules 
for  the  Year. 

Schedule  602.  Residential  Service. 

Schedule  603.   Commercial  Service. 

Schedule  604.  Industrial  Service. 

Schedule  605.  Cash  Contributions  Made  by 
the  Respondent  to  Municipalities  and  Other 
Public  Authorities  and  by  Municipalities  and 
Other  Public  Authorities  to  the  Respondent 
during   the  Year. 

Schedule  606.  Service  Rendered  to,  and  Re- 
ceived from.  Municipalities  and  Other  Pub- 
lic Authorities  During  the  Year. 

In  lieu  of  the  following  schedules  previously 
included  In  this  section: 

Schedule  600.  Sales  Data  for  the  Year. 

Schedule  601.  Sales  Data  by  Rate  Schedules 
for  the  Year. 

Schedule  602.  Contracts,  Rate  Schedules 
and  Agreements. 

Schedule  603.  Data  on  Sales  to  Suburban 
or  Rural  Industrial  Cvistomers,  Served  Di- 
rectly from  Transmission  Lines  or  Generat- 
ing Plants  During  the  Year. 

Schedule  604.  Residential  Service. 

Schedule  605.  Commercial  Light  Service. 

Schedule  606.  Commercial  Power  Service. 

Schedule  607.  Industrial  Service. 

Schedule  608.  Cash  Contributions  Made  by 
the  Respondent  to  the  City  and  by  the  City 
to  the  Respondent  During  the  Year. 

Schedule  609.  Free  Service  and  Service  Ren- 
dered at  Reduced  Rates  During  the  Year 

Schedule  610.  Ratio.— Public  Contributions 
to  Base  Revenues  During  Year. 
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gable Waters: 
War  Department: 
Fishing  regulations  amended 
(Atlantic  Ocean  between 
Montauk    Point,    N.    Y., 
and  Cape  Charles,  Va.)  __    4375 

NOTICES 

Civil  Aeronautics  Authority: 
Notice  of  hearings: 
American  Export  Airline,  Inc.    4377 
Marquette  Airlines,  Inc.,  and 
American      Airhnes,      Inc. 
(amended  notice) 4377 
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luitater.  The  National  ^»7~- P™:SL£ 
?S?  authority  conta^  In  ^.^^^ 
Reslster  Act.  approved  July  a«.  »*»  t** 
SSS^  600).  TiSer  regulaUon.  pr^?*^ 
by  th«  Admlntotratlve  Committee,  with  the 
aoDroral  at  the  President. 
^^T^iUtolnlstrative  Committee  consists  of 
the  ArchlTlst  or  Acting  A«hlvist.  an  officer 
r?  the  Deoartmant  ot  JusUce  designated  by 
£e%S2I?Su«ral.  and  the  Public  Printer 
or  Acting  Public  Prtnter.    ^^      «««««■ 

Th*  dally  issue  of  the  FBsaAX.  rkirb 
wlU  be  furnished  by  maU  to  •«*»?««*«"'j!^ 
of  postage,  for  •!  per  n»nth  or  «0  P" J^- 
slngle^les  10  cents  each;  payable  to  ad- 
'i^  Bemlt  by  money  order  payable  to 
Superintendent  at  Documents.  Oowemment 
Prlbtlng  CMBoe.  Washington.  D.  C. 

Correspondence  concerning  the  pi^jUca- 
tlon  ^thePttBAi.  BKisrtaa  should  be  ad- 
S^«d  to  the  Director.  IM»tai«»  «'  ."* 
SSerS  Register.  The  National  Archives. 
Washington.  D.  C. 


Commission's  Order  of  October  22.  1938, 
4comprlsizig 

section  6:  "Rates  and  Sales  Section 
with  InstrucUons"  and  Schedules  num- 
bered «00.  601.^602.  603.  604  and  605. 

The  amendments  to  the  form  of  An- 
nual Plnancial   and  SUtistical  Report. 
PPC.  PV>rm  No.  1.  adopted,  promulgated 
and  prescribed  by  this  Order  shall  be- 
^come  effective  immediately:  and  the  Sec- 
retary  of   the  Commission  shall  caiae 
prompt  publication  of  this  Order  to  be 
made  in  the  PiDEHAt  Rkoisiw. 
By  the  Commission. 
[sua.]  Liow  M.  Fdqxtat, 

Secretary. 


IP  R  Doc.  3»-393«.  PUed.  October  25.  19»; 
9  23  am. I 
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Department  of  Labor: 
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TITLE  19-CUSTOMS  DUTIES 

BUREAU  OF  CUSTOMS 

IT.  D.  49»e| 

Woo   AmMALS   AKD   BiKDS 

KICULATIOHS  RELATWC  TO  TH«  PrfKY  Or 
CANAiniS.  PARKOTS  OH  PAR«AKB«TS  WITH- 
OUT A  piaiirr.  aboitoed 


(3)  Hereby  adopts  as  a  part  of  said 
form  of  Annual  Financial  and  SUUstical 
Report  PPC.  Ftorm  No.  1,  the  accom- 
panying Schedule  581  "Changes  Made  or 
Scheduled  to  be  Made  in  Generating  Sta- 
tion Capacities"  in  lieu  of  the  Schedule 
bearing  the  same  number  as  adopted  by 
the  Commissions  Order  of  August  6, 
1937: 

(4)  Hereby  adopts  as  a  part  of  said 
form  of  Annual  Plnancial  and  Statistical 
Report.  PPC.  Form  No.  1.  the  accom- 
panying Rates  and  Sales  SecUon  com- 
prising 

Section  6:  "Rates  and  Sales  Section 
with  Instructions"  and  Schedules  num- 
bered 600.  601.  602.  603.  604.  605  and  606. 
^  lieu  of  the  Rates  and  Sales  Section 
of  Annual  Plnancial  and  StaUstical  Re- 
port. PPC.  Form  No.  1.  adopted  by  the 


To  Collectors  of  Customs   and   Others 
Concerned:  .  .  ^ 

Reference  is  made  to  TD.  46255.  dated 
March  4.  1933.  covering  the  regulations 
relating  to  the  imporUtion  of  wild  ani- 
mals and  birds. 

Paragraph  4  of  the  above-menUoned 
Treasury  decision  is  hereby  amended  to 
read  as  follows: 

"4   Parrots,  or  parrakeets  (not  exceed- 
ing three  in  number)    brought  in  by  a 
passenger,   may   be   entered   without   a 
permit  but  collectors  wiU  include  aU  such 
entries*  in  their  quarterly  reports  on  cus- 
toms   PPrm  6551.    Parrots,   parrakeets 
and  love  birds,  and  other  members  of 
the  parrot  family  are  subject  to  quar- 
antine  detention   unless   compUance   is 
made  with  the  regulations  prescribed  in 
TX)  49890  pursuant  to  the  provisions  of 
Executive  Order  No.  5264.  dated  January 
24.  1930.  and  all  amendments  to  such 
regulations." 

Basil  Harms. 
Commissioner  of  Customs. 


[seal! 


Approved.  October  19.  1939. 

HxRBCRT  E.  Gastok. 
Acting  Secretary  of  the  Treasury. 


IF   R   Doc.  3»-^»41.  Piled.  October  26,  1M9; 
'  12:04  p.m.I 


Board  under  the  general  authority  con- 
tained in  Section  12  of  the  Act  of  June 
25.  1938.  (52  SUt.  1107;  45  UJBX;.  Sup. 
IV,  362)  These  regtilations  shall  be  ef- 
fective as  of  October  1,  1939. 

PART  3  oo—OErinn  loics 

1300^)1  Words  and  phrases.  Except 
where  the  language  or  context  indicates 
otherwise,  the  terms  defined  in  Section  1 
of  the  Act  wherever  used  in  these  regula- 
tions shall  have  the  meanings  assigned  to 
them  in  that  section.  (Sees.  1,  12,  52 
Stat.  1094,  1107;  45  UJ8.C.  Sup.  IV,  351. 
362;  as  amended  by  53  Stat.  845.  PubUc 
No.  141.  76th  Congress.  First  Session) 

PART  34  S — E1IPLOYM8'  COWTRIBXrnOllS  ANB 
COMTRIBXmOH  RSPORT8 

§345.01     statutory   provisions,     "(a) 
Every  employer  shaU  pay  a  contribution 
with  respect  to  having  employees  in  his 
service,  equal  to  3  per  centum  of  so  much 
of  the  compensation  as  is  not  in  excess 
of  $300  for  any  calendar  month  payable 
by  him  to  any  employee  with  respect  to 
employment  after  June  30.  1939;   Pro- 
vided, however.  That  if  compensation  is 
payable  to  an  employee  by  more  than 
one  employer  with  respect  to  any  such 
calendar  month,  the  contributions  re- 
quired by  this  subsection  shall  apply  to 
not   more  than   $300  of  the   aggregate 
compensation  payable  to  said  employee 
by  all  said  employers  with  respect  Ut  such 
calendar  month,  and  each  such  employer 
shall  be  Uable  for  that  proportion  of  the 
contribution  with  respect  to  such  com- 
pensation   which   the    amount    payable 
by  him  to  the  employee  with  respect  to 
such  calendar  month  bears  to  the  aggre- 
gate compensation  payable  to  such  em- 
ployee by  all  employers  with  respect  to 
such  calendar  month." 

"(g)  ^e    contributions    required    by    ' 
this  Act  shall  be  coUected  and  paid  quar- 
terly or  at  such  other  times  and  in  such 
manner  and  under  such  conditions  not 
inconsistent  with  this  Act  as  may  be 
prescribed  by  regulations  of  the  Board. 
uxd  shall  not  be  deducted,  in  whole  or 
in  t»rt,  from  the  compensation  of  em- 
ployees in  the  employer's  employ.    If  a 
contribution  required  by  this  Act  is  not 
paid  when  due.  there  shall  be  added  to 
[he  amount  payable  (except  in  ttie  case 
of  adjustments  made  in  accordance  wiUi 
the  provisions  of  this  Act)    inter^t  at 
the  rate  of  1  per  centum  per  month  or 
fraction    of    a    month    from    the    daU 
the    contribution     became     due     untu 
paid 


TITLE  26-EMPLOYEES*  BENEFITS 

RAILROAD  RETIREMENT  BOARD 

RKcrnj^noNS   OovrawntG   ComRifluuows 
BY  Employxrs  Uhdir  th«  Railroao  Um- 

KMPLOYMXirT  IKSOTUUICR  ACT 

Authority  for  Regulations 
Parts  300  to  399  of  these  regulations 
are  issued  by  the  Railroad  Retirement 


(h)  AD  provisions  of  law.  Including 
penalties,  applicable  'rt"' ^«P«=\,^„*"^ 
tax  imposed  by  section  600  or  section  800 
of  the  Revenue  Act  of  1926.  and  the  pro 
visions  of  section  607  of  the  Revenue  Act 
of  1934  insofar  as  appUcable  and  not  in- 
consistent wlUi  the  provisions  of  this  Act 
shaU  be  appUcable  with  respect  to  the 
contributions  required  by  this  Act:  Pro- 
vided, however.  That  all  authority  and 
functions  conferred  by  or  pursuant  to 
such  provisions  upon  any  officers  or  em- 
ployees of  the  United  SUtes.  except  the 


authority  to  institute  and  prosecute,  and 
the  function  of  Instituting  and  prosecut- 
ing, criminal  proceedings,  shall,  with  re- 
spect to  the  contributions  required  by 
this  Act.  be  vested  In  and  exercised  by 
the  Board  or  such  officers  and  employees 
of  the  Board  as  it  may  designate  there- 
for." (Sec.  8.  52  Stat.  1102;  45  US.C. 
Sup.  IV.  358) 

i  3^5.02  Employers' contritnUkms.  (a) 
Except  as  provided  in  paragraph  (b)  of 
this  section,  every  employer  shall  pay  a 
contribution  equal  to  3  per  centum  of 
the  amount  of  compensation  payable  by 
such  employer  to  employees  with  respect 
to  employment  on  and  after  July  1.  1939, 
excluding,  however,  that  part  of  the 
compensation  which  is  in  excess  of  $300 
and  is  payable  by  the  employer  to  any 
employee  with  respect  to  employment 
during  any  one  calendar  month. 

(b)  Subject  to  the  regxilations  with 
respect  to  employee  representatives,  if 
compensation  is  passable  by  more  than 
one  employer  to  an  employee  with 
respect  to  employment  during  the  same 
calendar  month,  and  If  the  aggregate 
compensation  payable  to  such  employee 
by  all  employers  is  more  than  $300  for 
the  calendar  month,  then  there  shall  be 
included  in  the  measure  of  each  such 
employer's  contribution  only  that  pro- 
portion of  $300  which  the  amoimt  pay- 
able by  him  to  the  employee  for  the 
month  bears  to  the  aggregate  compen- 
sation payable  to  such  employee  by  all 
employers  for  that  month.  (Sees.  8  12 
62  SUt.  1102.  1107;  45  UjB.C.  Sup.  IV 
358.  362) 

9  345.04  Empioverr  reports  of  monthly 
compensation  of  employees.  Each  em- 
ployer shall  continue  to  file  with  the 
Board,  in  accordance  with  the  require- 
ments of  Sec.  250.03  of  the  Regulations 
under  the  Railroad  Retirement  Act  of 
1937.  as  amended,  reports  of  the  compen- 
sation of  each  employee,  consisting,  as 
heretofore,  of 


(1)  A  report  of  compensation  for 
three  months,  on  Form  BA-3  (or  punched 
tabulating  cards  in  lieu  thereof) , 

(2)  A  monthly  report  of  compensa- 
tion adjustments  for  three  months,  on 
Form  BA-4. 

(3)  A  quarterly  summary  of  compen- 
sation adjustments  (carbon  copies  of  the 
monthly  reports  of  compensation  adjust- 
ments, filed  during  the  calendar  (luarter, 
are  acceptable  as  the  quarterly  summary 
of  compensation  adjustments) .  and 

(4)  Summary  reports  of  compensation 
for  the  quarter,  on  Form  BA-5.  (Sec.  12, 
52  Stat.  1107;  45  U.S.C.  Sup.  IV,  362) 

{  345.05  Employers'  contribution  re- 
ports.—(sl)  General.  For  the  period  of 
three  calendar  monttB  ending  Septem- 
ber 30.  1939.  and  for  each  subsequent  pe- 
riod of  three  calendar  mcsiths  ending  De- 
cember 31,  Bffarch  31.  June  30  and 
September  30,  respectively,  of  each  year, 
each  employer  shall  prepare  a  contribu- 
tion report,  in  duplicate,  on  Form  DC-l. 
Except  as  otherwise  provided  by  agree- 
ment with  the  Board,  each  employer  is 


required  to  file  a  separate  contribution  re- 
port, and  consolidated  contribution  re- 
ports of  parent  and  subsidiary  corpora- 
tions are  not  permitted. 

Contribution  reports  of  employers  who 
are  required  by  State  laws  to  pay  com- 
pensation on  a  weekly  basis  shall  with  re- 
spect to  such  compensation  cover  all  pay 
roll  weeks,  all  or  the  major  part  of  which 
falls  within  the  period  for  which  the  re- 
ports are  required,  except  that  contribu- 
tions with  respect  to  compensation 
earned  in  one  calendar  year  shall  not  be 
reported  In  another  calendar  year. 

(b)  Compensation  to  be  reported  on. 
The  amount  reported  on  Form  BA-5  as 
the  total  creditable  compensation  for 
the  quarter,  prior  to  any  additions  or 
subtractions  for  adjustments,  shall  be 
entered  on  the  employer's  quarterly 
contribution  report  for  the  correspond- 
ing quarter  as  the  amoimt  of  creditable 
compensation  from  which  the  contribu- 
tion payable  for  that  quarter  is  to  be 
computed.  (Sees.  8.  12,  52  Stat.  1102, 
1107;  45  use  Sup.  IV.  358.  362) 

§  345.06  Final  employers'  contribu- 
tion reports.  Upon  termination  of  em- 
ployer status,  as  determined  imder 
Sections  202.11  and  202.12  of  the  regu- 
lations under  the  Railroad  Retirement 
Act  of  1937.  the  last  contribution  re- 
port of  the  employer  on  Pwin  DC-l 
shall  be  marked  "Final  contribution  re- 
port". Such  contribution  report  shall  be 
filed  with  the  Board  on  or  before  the  six- 
tieth day  after  the  final  date  for  which 
there  is  payable  compensation  with  re- 
spect to  which  contribution  is  required, 
■nie  period  covered  by  each  such  contri- 
bution report  shall  be  plainly  written 
thereon,  indicating  the  final  date  for 
which  compensation  is  payable. 

There  shall  be  executed  as  part  of 
each  such  final  contribution  report  a 
statement  giving  the  address  at  which 
compensation  records  will  be  kept  and 
the  name  of  the  person  keeping  the 
records.  (Sees.  8.  12.  52  Stat.  1102 
1107;  45  UJS.C.  Sup.  IV,  358.  362) 

S  345.07  Execution  of  employers'  con- 
tribution reports.  Each  contribution 
report  on  Form  DC-l  shall  be  signed 
and  (except  as  provided  in  this  section) 
verified  under  oath  or  affirmation  by 
(1)  the  individual.  If  the  employer  Is  an 
individual;  (2)  the  president,  vice  pres- 
ident or  other  duly  authorized  officer, 
if  the  employer  is  a  corporation;  or  (3) 
a  responsible  and  duly  authorized  mem- 
ber or  officer  having  knowledge  of  its 
affairs  If  the  employer  is  a  partnership  | 
or  other  unincorporated  organization. 

"Rie  oath  or  affirmation  may  be  ad- 
ministered by  any  officer  duly  authorized 
to  administer  oaths  for  general  purposes 
by  the  laws  of  the  United  States  or  of 
the  state  or  territory  wherein  such  oath 
Is  administered  or  by  a  (»nsular  officer 
of  the  United  States. 

If  the  contribution  shown  to  be  pay- 
able by  any  contribution  report  is  $10 
or  less,  the  report  may  be  signed  or 
acknowledged  before  two  witnesses  in- 
stead of  imder  oath.    (Sees.  8.  12,  52 


Stat.  1102.  1107;  45  UJS.C.  Sup.  IV,  358, 
362) 

S  345.08    Prescribed    forms    for    em- 
ployers' contribution  reports.    Each  em- 
ployer's   contribution    report,    together 
with  any  prescribed  copies  and  support- 
ing data,  shall  be  filled  out  in  accordance 
with    the    instructions    and    regulations 
applicable  thereto.  The  prescribed  forms 
may  be  obtained  from  the  Board.    An 
employer  will  not  be  excused  from  mak- 
ing a  contribution  report  for  the  reason 
that  no  form  has  been  furnished  to  such 
employer.    Application  should  be  made 
to  the  Board  for  the  prescribed  forms  in 
ample    time   to    have   the    contribution 
report  prepared,  verified  and  filed  with 
the  Chief  Cashier  of  the  Board  on  or 
before  the  due  date.    Contribution  re- 
ports shall  be  carefully  prepared  so  as  to 
set  forth  fully  and  clearly  the  data  called 
for  therein.    Contribution  reports  which 
have  not  been  so  prepared  will  not  be  ac- 
cepted, and  the  submission  thereof  shall 
have  no  effect  whatever.    In   case  the 
prescribed  form  has  not  been  obtained,  a 
statement  made  by  the  employer  disclos- 
ing the  period  covered  and  the  amount 
of  compensation  with  respect  to  which 
the  contribution  is  required  may  be  ac- 
cepted as  a  tentative  contribution  report 
if  accompanied  by  the  amount  of  con- 
tribution due.    If  filed  within  the  pre- 
scribed time  the  statement  so  made  will 
relieve  the  employer  from  liability  for  the 
penalty  imposed  for  the  delinquent  filing 
of  the  contribution  report,  provided  that 
the  failure  to  file  a  contribution  report 
on  the  prescribed  form  is  not  attributable 
to  the  fault  of  the  employer,  and  pro- 
vided further  that  without  unnecessary 
delay  such  tentative   report   is   supple- 
mented by  a  contribution  report  made  on 
the  proper  form.     (Sees.  8.  12.  52  Stat. 
1102, 1107;  45  UJS.C.  Sup.  IV.  358.  362) 

8  345.09  Place  and  time  for  filing 
employers'  contribution  reports.  Each 
employer's  contribution  report  shall  be 
filed  with  the  Chief  Cashier  of  the  Board 
at  Washington,  D.  C. 

The  employer's  contribution  report  for 
each  quarterly  period  shall  be  filed  on  or 
before  the  last  day  of  the  second  cal- 
endar month  following  the  period  for 
which  It  is  made.  If  such  last  day  falls 
on  Sunday  or  a  legal  holiday,  the  report 
may  be  filed  on  the  next  following  busi- 
ness day.  If  placed  in  the  mails,  the 
report  shall  be  posted  in  ample  time  to 
reach  the  Chief  Cashier  of  the  Board  at 
Washington,  D.  C,  under  ordinary 
handling  of  the  mails,  on  or  before  the 
date  on  which  the  report  is  required  to 
be  filed.  (Sees.  8, 12,  52  Stat.  1102, 1107; 
45  UJS.C.  Sup.  IV,  358.  362) 

S  345.10  Payment  of  employers'  con- 
tributions. The  contribution  required  to 
be  reported  on  an  employer's  contribu- 
tion report  is  due  and  payable  to  the 
Board  without  assessment  or  notice,  at 
the  time  fixed  for  filing  the  contribution 
report. 

Certified  or  uncertified  checks  may  be 
tendered  as  provisional  payment  of  con- 
trUsutions  and  should  be  made  payable 
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to  the  Railroad  Retirement  Board  and 
mailed  with  the  contribution  report  to 
the  Chief  Cashier  of  the  Railroad  Retire- 
ment Board  at  Washington.  D.  C.    No 
employer  who  tenders  a  check  as  pro- 
visional payment  of  contribution  shall 
be  released  from  the  obUgaUon  to  make 
ultimate    payment    thereof    untU    such 
check  has  been  duly  paid.    U  a  check 
is  not  paid  by  the  bank  on  which  it  is 
drawn,  the  employer  by  whom  such  check 
has  been  tendered  shall  remain  Uable 
for  the  payment  of  the  contribution  and 
for  all  legal  penalUes  and  additions  to 
the  same  extent  as  if  such  check  had 
not  been  tendered.     (Sees.  8.  12.  52  SUt. 
1102.  1107;  45  U.S.C.  Sup.  IV.  358.  362) 

S  345  11  When  fractional  part  of  cent 
may  be  disregarded.  In  the  payment  of 
employers'  contributions  to  the  Board  a 
fractional  part  of  a  cent  shall  be  di^- 
garded  unless  it  amounts  to  one-haii 
cent  or  more  in  which  case  it  shall  be 
increased  to  one  cent.  (Sees.  8.  12,^52 
Stet.  1102.  1107:  45  UJ3.C.  Sup.  IV.  358. 

362)  ,      _ 

(345.12  AOjustments.—^A)  In  Gen- 
eral. Section  8  (d)  of  the  Act  provides 
that  if  more  or  less  than  the  correct 
amount  of  employer's  contribution  is 
paid  with  respect  to  any  compensation, 
proper  adjustments  with  respect  to  the 
contribution  shall,  under  regrilations  pre- 
scribed by  the  Board,  be  made,  without- 
interest,  in  connection  with  subsequent 
contribution  payments  by  the  same 
employer. 

(b)  Definitions.  As  used  In  these 
regulations,  the  foUowlng  terms  shall 
have  the  meanings  hereinafter  ascribed 
to  them 


month,  as  reported  on  Form  BAr^  and 
Form  DC-1  for  such  quarter,  to 


Effect  payment  of  contributions  with 
respect  to  a  net  credit  compensation  ad- 
justment for  any  month  subsequent  to 
June  30.  1939.  made  by  the  Bureau  of 
Wage  and  Service  Records  on  the  basis 
or  reports  on  Form  BA-4;  or  to 

Permit  the  employer  to  take  credit  for 
an  overpayment  of  a  previous  contribu- 
tion represented  by  a  net  debit  compen- 
sation adjustment  for  any  month  subse- 
quent to  June  30. 1939:  or  to 

Effect  pa3rment  of  any  deficiency  of 
any  previous  contribution,  due  to  error 
not  involving  compensation  adjustment, 
in  reporting  on  Form  DC-1  the  total 
credltaUe  compensation  for  a  calendar 
quarter,  error  in  computing  the  amount 
of  contribution  due  and  payable,  or  error 
in  making  remittance  for  the  contribu- 
tion due  and  payable:  or  to 

Permit  the  employer  to  take  credit  for 
an  overpayment  of  a  previous  contribu- 
tion, due  to  error  not  involving  compen- 
saUon  adjustments,  in  reporting  on  Form 
DC-1  the^fotal  creditable  compensation 
for  a  calendar  quarter,  error  in  comput- 
ing the  amount  of  contribution  due  and 
payat^e.  or  error  in  making  remittance 
for  the  contribution  due  and  payable. 


"Compensation  adjustment"  means  the 
amount  of  any  error,  as  disclosed  by  a 
report  on  Form  BAr-4.  in  the  employer's 
report  to  the  Board  of  the  compensation 
of  an  individual  employee.    A  compensa- 
tion adjustment  for  any  month  that  re- 
sults in  (a)  an  addition  to  the  amount 
of    credlUble    compensation    for    such 
month  previously  reported  for  any  em- 
ployee or  (b)  the  crediting  of  compensa- 
tion for  such  month  to  an  employee  for 
whom  no  compensation  had  previously 
been  reported  for  such  month,  is  a  "credit 
compensation     adjustment"     for     such 
month.    A  compensation  adjustment  for 
any  month  that  results  in  a  deduction 
from  the  amount  of  the  creditable  com- 
pensation for  such  month  previously  re- 
ported for  any  employee  is  a  "debit  com- 
pensation adjustment"  for  such  month. 
The  difference  between  the  total  credit 
compensation      adjustments     for      any 
month  and  the  total  debit  compensation 
adjustments    for    such    month    is    the 
"net     compensation     adjustment"     for 
such  month  and  may  be  either  a  "net 
debit    compensation    adjustment"    or^  a 
"net  credit  compensation  adjustment." 

"Contribution  adjustment"  means  an 
amount  to  be  added  to  or  deducted  from 
the  contribution  payable  for  a  calendar 
quarter  with  respect  to  the  total  com- 
pensation, exclusive  of  any  part  in  excess 
of  $300  for  any  Individual  In  any  onel 


(c)  Certificates  of  underpayment  and 
overpayment.    Except  as  provided  in  the 
third  paragraph  of  this  subsection,  no 
adjustments  may  be  made  pursuant  to 
the  provisions  of  Section  8  (d)  of  the  Act 
except  upon  the  basis  of  certificates  of 
imderpayment   or   certificates   of   over- 
payment sent  to  employers  by  the  Board. 
These  certificates  will  be  jwepared  (m 
the  basis  of  the  compensation  adjust- 
ments reported  to  the  Bureau  of  Wage 
and  Service  Records  on  Form  BA-4  for 
each  month  subsequent  to  Jtme  30.  1939. 
An  such  certificates  received  by  employ- 
ers shall  be  taken  up  and  accounted  for 
by  them  in  connection  with  the  contri- 
bution reports  for  the  quarters  in  which 
such  certificates  were  Issued,  the  date 
appearing  on  such  certificates  to  be  con- 
sidered the  date  of  issuance;  except  that 
certificates  of  overpayment  may  be  taken 
up  and  accounted  for  at  any  time  within 
four  years  from  the  date  on  which  the 
ovcrpasrment  was  received. 

Certificates  of  imderpayment  and  cer- 
tificates   of    overpayment,    based    up<m 
compensation   adjustments   as  reported 
on  Form  BA-4  or  to  correct  other  errors 
in  reporting  when  such  errors  are  dis- 
covered by  the  Board,  will  be  issued  to 
the  employers  by  the  Board  on  its  own 
initiative.    The    Board    may.    however, 
when    the    circumstances    so    warrant, 
assess  the  amount  of  any  deficiency  in 
the  payment  of  any  contribution,  and 
interest  thereon  and  penalties,  and  make 
demand  upon  the  employer  for  payment 
thereof.  Instead  of  issuing  a  certificate 
of  imderpayment.    Any  employer,  who 
within  sixty  days  after  the  due  date  of 
a  quarterly  report  of  contributions  or  a 
report    of    compensation    adjustments, 
does  not  receive  from  the  Board  a  cer- 


tificate of  overp«rm«nt  to  which  he 
believes  himself  entiUed  either  because  of 
an  error  in  such  contributkm  report  or 
became  of  a  net  debit  compensation 
adjustment  on  such  report  of  compen- 
sation adjustments,  may  make  applica- 
tion, setting  forth  in  support  thereof  all 
the  facts  in  his  possession,  for  a  certifi- 
cate of  overpayment. 

A  contribution  adjustment  for  any  un- 
derpayment, not  due  to  a  compensation 
adjustment  but  discovered  by  the  em- 
ployer prior  to  the  receipt  of  a  certificate 
of  underpayment  with  respect  thereto, 
shall  be  made  in  the  employer's  quar.- 
terly  report  of  contributions  and  remit- 
tance for  the  quarter  In  which  the  under- 
payment is  discovered,  in  accordance 
with  the  applicable  Instructions  on  the 
duplicate  of  Form  No.  DC-1. 

No  overpayment  shaU  be  adjusted  un- 
der this  section  after  the  expiration  of 
four  years  from  the  date  the  overpay- 
ment was  received  by  the  Board.  No 
underpayment  shall  be  adjusted  under 
this  section  after  the  receipt  from  the 
Board  of  formal  notice  and  demand  for 
payment  based  upon  an  assessment,  but 
the  amoimt  thereof  shall  be  paid  to  the 
Board  pursuant  to  such  notice  and  de- 
mand. (Sees.  8,  12.  52  SUt.  1102,  110"^ 
45  UJB.C.  Sup.  IV.  358.  362) 

8  345.13  Refunds.— (sl)  In  general. 
Section  8  (c)  of  the  Act  provides  that  if 
more  than  the  correct  amount  of  the 
employer's  contribution  is  paid  with  re- 
spect to  any  compensation  and  the  over- 
payment cannot  be  adjusted,  the  amount 
of  the  overpayment  shaU  be  refunded  in 
such  manner  and  at  such  times  (subjecf 
to  the  stetute  of  limitations  properly  ap- 
plicable thereto)  as  may  be  prescribed  by 
regulations  of  the  Board. 

(b)  When  permitted.  A  claim  for  re- 
fund may  be  made  only  when  the  over- 
payments cannot  be  adjusted  in  accord- 
ance with  the  procedure  set  forth  in 
Section  345J2. 

(c)  Form  of  Oatm.    A  claim  for  refund 
shall  be  made  on  Form  DC-3  in  accord- 
ance with  the  instructions  and  regula- 
tions applicable  thereto.    The  prescribed 
form  may  be  obtained  from  the  Board. 
There  shall  be  set  forth  under  oath  all 
grounds  In  detail  and  all  facts  alleged  in 
support    of    the    claim,    Includmg    the 
amount  and  date  of  each  payment  to  the 
Board  of  the  contribution  for  which  re- 
fund is  claimed,  the  name  and  address  of 
the  employer  who  paid  the  contribution 
to  the  Board,  and  the  period  covered  by 
the  contribution  report  on  which  such 
contribution  was  reported. 

(d)  Claim  by  fiduciary.  U  any  con- 
tribution is  paid  by  or  on  behalf  of  an 
individual  who  thereafter  dies  and  a 
claim  for  refund  «Jr  credit  Is  filed  by  a 
legal  representative  of  the  deceased,  cer- 
tified copies  of  the  letters  testamentary, 
letters  of  administration,  or  other  similar 
evidence  shall  be  annexed  to  the  claim,  to 
show  the  authority  of  the  executor,  ad- 
ministrator, or  other  fiduciary  by  whom 
the  claim  is  filed.  If  an  executor,  ad- 
ministrator, guardian,  trustee,  receiver  or 


other  fiduciary  pays   any  contribution 
and  thereafter  a  claim  for  refund  or 
credit  is  fUed  by  the  same  fiduciary,  docu- 
mentary evidence  to  establish  the  legal 
authority  of  the  fiduciary  need  not  ac- 
compcmy  the  claim,  provided  a  statement 
is  made  in  the  claim  showing  that  the 
contribution  was  paid  by  the  fiduciary 
and  that  he  is  still  acting.    In  such  cases, 
if  a  refund  or  interest  is  to  be  paid,  let- 
ters testamentary,  letters  of  administra- 
tion, or  other  evidence  may  be  required 
but  are  required  to  be  submitted  only 
upon  the  receipt  of  a  specific  request 
therefor.    If  a  claim  is  filed  by  a  fidu- 
ciary or  employer  other  than  the  one  by 
whom   the   contribution  was   paid,   the 
necessary  documentary  evidence  shall  ac- 
company the   claim.    The   affidavit   on 
the  claim  form  may  be  made  by  the 
agent  of  the  employer  in  whose  behalf 
the  claim  Is  made,  but  in  such  case  a 
power  of  attorney  shall  accompany  the 
claim. 

(e)  Time  limit.  No  refund  will  be  al- 
lowed for  any  contribution  (including  in- 
terest or  penalty,  if  any)  which  has  been 
erroneously,  illegally,  or  otherwise  wrong- 
fully collected,  after  the  expiration  of 
four  jrears  after  the  payment  to  the  Board 
of  the  contribution,  penalty  or  Interest, 
except  upon  one  or  more  of  the  grounds 
set  forth  in  a  claim  filed  therefor  prior 
to  the  expiration  of  such  four-year 
period.  (Sees.  8.  12,  52  Stat.  1102,  1107; 
45  XJJ8.C.  Sup.  IV,  358.  362) 

S  345.14  Assessment  and  coUection  of 
contributions  or  underpayments  of  con- 
tributions. If  any  emplojrer's  c(mtribu- 
tion  is  not  paid  to  the  Board  when  due  or 
is  not  paid  in  full  when  due.  the  Board 
may.  as  the  circumstances  warrant  assess 


the  contribution  or  the  deficiency  and 
Interest  and  penalty,  if  any  (^^ether  or 
not  the  deficiency  is  adjustable  as  an 
underpayment,  and  whether  or  not  a  cer- 
tificate of  underpayment  has  been 
issued). 

The  amount  of  any  such  assessment 
will  be  collected,  in  accordance  with^the 
applicable  provisions  of  law.  If  any  em- 
ployer liable  to  pay  any  contribution 
neglects  or  refuses  to  pay  the  same  within 
ten  days  after  notice  and  demand,  the 
Board  may  collect  such  contribution  with 
such  interest  and  other  addi^tional 
amounts  as  are  required  by  law.  by  dis- 
traint and  sale  in  the  maimer  provided 
by  law.  If  any  amount  or  part  thereof 
included  in  an  assessment  has  been  pre- 
viously reported  and  paid  to  the  Board  as 
an  adjustment  or  otherwise,  the  em- 
ployer against  whom  the  assesment  Ls 
made  is  privileged  to  file  with  the  Board 
a  claim  on  Form  DC-3  for  abatement 
of  such  amount,  together  with  interest 
and  ijenaltles  thereon  if  included  in  the 
assessment.  (Sees.  8.  12,  52  Stat.  1102, 
1107;  45  UJS.C.  Sup.  IV.  358.  362) 

§  345.15  Jeopardy  assessment.  When- 
ever in  the  opinion  of  the  Director  of 
Unemployment  Insurance  it  becomes 
necessary  to  protect  the  interests  of  the 
Government  by  effecting  an  immediate 
reporting  and  collection  of  an  employer's 


contribution,  the  Board  will  assess  the 
contribution,  together  with  all  penalties 
and  interest  thereon.  Upon  assessment 
such  contribution,  penalty,  and  interest 
shall  become  immediately  due  and  pay- 
able, and  the  Board  shall  thereupon  issue 
immediately  a  notice  and  demand  for 
payment  of  the  contribution,  penalty,  and 
interest. 

TTie  collection  of  the  whole  or  any  part 
of  the  amount  of  the  Jeopardy  assessment 
may  be  stayed  by  filing  with  the  Board 
a  bond  in  such  amount,  not  exceeding 
double  the  amount  with  respect  to  which 
the  stay  Is  desired,  and  with  such  sure- 
ties as  the  Board  may  deem  necessary. 
Such  bond  shall  be  conditicmed  upon  the 
payment  of  the  amoimt,  collection  of 
which  Is  stayed,  at  the  time  at  which,  but 
for     the     Jeopardy     assessment,     such 
amount  would  be  due.    In  lieu  of  surety 
or  sureties  the   employer  may   deposit 
with  the  Board  bonds  or  notes  of  the 
United  States,  or  bonds  or  notes  fully 
guaranteed  by  the  United  States  as  to 
principal  and  interest,  having  a  par  value 
not  less  than  the  amount  of  the  bond 
required  to  be  furnished,  together  with 
an  agreement  authorizing  the  Board  in 
case  of  default  to  collect  or  sell  such 
bonds  or  notes  so  deposited.    Upon  re- 
fusal to  pay.  or  failure  to  pay  or  give 
bond,  the  Board  will  immediately  upon 
issuance  of  notice  and  demand  for  pay- 
ment proceed  to  collect  the  contribution, 
penalty  and  interest.    If  any  employer 
liable  to  pay  any  contribution  neglects 
or  refuses  to  pay  the  same  within  ten 
days  after  notice  and  demand,  the  Board 
may  collect  such  contribution  with  such 
interest  and  other  additional  amotmts 
as  are  required  by  law.  by  distraint  and 
sale   in   the  manner  provided  by  law. 
(Sees.  8,  12.  52  Stat.  1102.  1107;  45  UJS.C. 
Sup.  IV.  358,  362) 

S  345.16  Interest.  If  the  employer's 
contribution  is  not  paid  to  the  Board 
when  due  and  is  not  adjusted  under  Sec. 
345.12.  interest  accrues  at  the  rate  of 
1  per  centum  per  month,  or  fraction  of 
a  month.  Interest  on  past  due  contri- 
butions from  the  due  date  thereof  until 
the  date  paid  will  be  assessed  after  pay- 
ment of  the  contributions,  and  notice 
and  demand  made  upon  the  employer  for 
payment  thereof,  in  any  case  in  which 
payment  of  the  contributions  is  made 
before  assessment  under  Sec.  345.14 
hereof.  (Sees.  8,  12.  52  Stat.  1102,  1107; 
45  UJS.C.  Sup.  IV,  358,  362) 

§  345.17  Penalty  for  failure  to  pay  an 
assessment  after  notice  and  demand. 
(a)  In  case  the  employer  fails  to  pay  to 
the  Board  the  entire  amount  of  any  as- 
sessment of  contribution,  penalty,  or  in- 
terest within  a  period  of  ten  days  after 
the  date  of  issuance  of  the  form  for 
first  notice  and  demand,  based  on  such 
assessment,  there  accrues  (except  as 
provided  in  (b)  of  this  section)  a  pen- 
alty of  5  per  cent  of  the  amoimt  of  such 
assessment  remaining  unpaid  at  the  ex- 
piration of  such  period. 

(b)  If,  within  ten  days  after  the  date 
of  issuance  of  the  first  notice  and  de- 


mand, a  claim  for  abatement  of  any 
amount  of  the  assessment  is  filed  with 
the  Board,  the  5  per  centum  penalty  does 
not  attach  with  respect  to  such  amount. 
If  the  claim  is  rejected  in  whole  or  in 
part  and  the  amount  rejected  is  not 
paid,  the  Board  shall  issue  notice  and 
demand  for  such  amount.  If  payment  is 
not  made  within  ten  days  after  the  date 
the  Board  issues  the  notice  and  demand, 
the  5  per  cent  penalty  attaches  with  re- 
spect to  the  amount  rejected.  The  filing 
of  the  claim  does  not  stay  the  running 
of  interest.  (Sees.  8.  12.  52  Stat.  1102 
1 107 ;  45  U.S.C.  Sup.  IV,  358,  362 ) 

§  345.18  Uens.  If  any  employer  re- 
quired to  pay  a  contribution  neglects  or 
refuses  to  pay  the  same  after  demand, 
the  amounts  (including  any  interest, 
penalties,  additional  amount,  or  additions 
to  such  contribution,  together  with  any 
costs  that  may  accrue  in  addition  there- 
to) shall  be  a  lien  in  favor  of  the  United 
States  upon  aU  property  and  rights  to 
property,  whether  real  or  personal,  be- 
longing to  such  employer.  (LR.C  Sees 
3670-3679.  53  Stat.  448-451;  Sec.  8  52 
Stat.  1102;  45  UJS.C.  Sup.  IV.  358.) 

§345.19  Penalty  for  deUnguent  or 
false  employers'  contribution  reports — 
(a)  Delinquent  ReporU.  Unless  the  em- 
ployer required  to  file  a  contribution 
report  establishes  ta  the  satisfaction  of 
the  Board  that  a  reasonable  cause  exists 
for  the  delinquency,  the  failure  to  file 
such  contribution  report  on  or  before  the 
due  date  shall  cause  to  accrue  a  penalty 
equal  to  the  following  percentage  of  the 
contribution  required  to  be  reported 
thereon: 


(1)  5  per  cent,  if  the  contribution  re- 
port is  filed  on  or  before  the  thirtieth 
day  after  the  due  date; 

(2)  10  per  cent,  if  the  contribution 
report  is  filed  after  such  thirtieth  day 
and  on  or  before  the  sixtieth  day  after 
the  due  date; 

(3)  15  per  cent,  if  the  contribution  re- 
port Is  filed  after  such  sixtieth  day  and 
on  or  before  the  ninetieth  day  after  the 
due  date: 

(4)  20  percent,  if  the  contribution  re- 
port is  filed  after  such  ninetieth  day  and 
on  or  before  the  one  hundred  and  twen- 
tieth day  after  the  due  date;  or 

(5)  25  per  cent,  if  the  contribution  re- 
port is  filed  after  such  one  hundred  and 
twentieth  day  or  If  the  contribution  re- 
port is  never  filed  by  the  employer  re- 
quired to  file  it. 

In  computing  the  period  of  delinquency 
all  Sundays  and  holidays  after  the  due 
date  are  counted. 

Every  employer  filing  a  contribution 
report  after  the  due  date  shall  securely 
attach  to  the  report  a  statement  under 
oath  setting  out  in  detail  the  reason  for 
the  delinquency.  The  Board  will  deter- 
mine whether  a  penalty  has  been  in- 
curred and.  if  so,  will  make  the  assess- 
ment. 

(b)  False  reports.  If  a  false  or  fraudu- 
lent employer's  contribution  report  is 
willfully  made,  the  penalty  is  50  per  cent 
of  the  total  contribution  due  for  the  en- 
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tire  period  involved,  including  any  con- 
tribution previously  paid.  (Sees.  8.  12, 
52  SUt.  1102.  1107:  45  U5.C.  Sup.  IV. 

358  362) 

§  345.20  Authorization  of  contribu- 
tion adjustments  and  assessments.  The 
Director  of  Unemployment  Insurance  is 
authorized,  on  behalf  of  the  Board,  to  is- 
sue certificates  of  underpayment,  certifi- 
cates of  overpayment,  assessments  of  con- 
tributions, interest  and  penalties,  and  no- 
tices and  demands  for  payment  thereof, 
and  wiH  cerUfy.  to  the  Director  of  Pi- 
nance,  refunds  of  overpayments.  (Sees. 
8.  12.  52  Stat,  1102.  1107;  45  UJS.C.  Sup. 
rV.  358.  362) 

S  345.21  References  to  forms.  Any 
reference  in  these  regulaUons  to  any  lae- 
scribed  reporting  or  other  form  of  the 
Board  includes  a  reference  to  any  other 
form  of  the  Board  prescribed  in  subsUtu- 
tion  for  such  prescribed  form. 

9  345.22  Avveals.  Appeals  from  de- 
terminations by  employees  of  the  Board 
with  regard  to  any  matter  arising  under 
this  Part  may  be  had  In  accordance  wtth 
such  regulations  as  the  Board  may  from 
time  to  time  prescribe. 
By  authority  of  the  Board.^ 

[s«AL]  Mttrray  W.  Latmik, 

Chairman, 

October  24.  1939. 
IF   R    Doc.  3J^-3935;   FUed.  October  24.  1939; 
f-      '  4:29  p.m.  I 


ance  Corporation  in  cases  involvmg  pay- 
ment of  insurance,  loans,  purchases  of 
assets  or  contribution!  by  said  Corpora- 
tion under  Sections  405  or  406  of  the 
National  Housing  Act.  as  amended  (48 
Stat.  1259,  49  SUt.  209;  12  UJS.C.  1728. 
1729,  and  Sup.) .    The  prohibitions  as  to 
employment  set  forth  in  the  preceding 
sentence  shall  apply  to  the  counsel  and 
attorneys  of  any  Bank,  whether  em- 
ployed on  a  salary,  fee.  retainer  or  other 
basis,  except  that,  with  the  prior  consent 
of    the    Board,    and   to   the   extent   <rf 
such  consent,  any  such  person  may  act 
as  counsel  or  attorney  for  any  institution 
in  connection  with  any  matters  covered 
by  such  prohibitions."     (Sees.  12  and  17 
of  P.HX3JL.  47  Stat.  735.  736:  12  UB.C. 
1432.  1437) 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  October  23.  1939. 

H.  Caxtlssn. 
Assistant  Secretary. 

IP   B    Doc.  39-3934:  FUed,  October  24.  1939; 
4:0ep.m.l 


TITLE  24-HOUSING  CREDIT 
FEDERAL  HOME  LOAN  BANK  BOARD 

fiMMSVtaST    TO    RtTLXS    AND    R«Cm-ATTONS 

FOR    THE  Federal   Home   Loan   Bank 
System 

PROHIBITING  BANK  OITICERS.  EMPLOYEES 
AND  COUNSEL  PROM  REPRESENTING  INSTI- 
TTjnONS  CONCERNINC  MATTERS  IN  WHICH 
THE  BANK.  THE  BOARD  OR  ANY  AGENCY 
THEREOF  IS  INVOLVED 

Be  it  resolved.  That  the  fourth  sen- 
tence of  paragraph  (a)  of  Section  2.5  of 
the  Rules  and  Regulations  for  the  Fed- 
eral Home  Loan  Bank  System  is  amended 
to  read  as  follows: 

"No  full-time  ofBcer  or  employee  of 
any  Bank  shall  act  in  any  capacity  for 
any  member  or  institution  which  is  in- 
sured by  the  Federal  Savings  and  U>an 
Insurance  Corporation  under  any  under- 
standing providing  for  continuous  or 
repeated  services  nor  act  in  any  capacity 
for  any  institution  in  connection  with 
any  petition,  application,  or  matter  in 
which  any  action  is  required  by  the  Bank 
or  any  of  its  oflQcers.  whether  the  Bank  or 
such  person  will  be  acting  for  the  Bank 
or  as  agent  of  the  Board,  Home  Owners' 
Loan  Corporation,  or  Federal  Savings 
and  Loan  Insxu^nce  Corporation,  except 
when  employed  by.  or  with  the  consent 
of.  the  Federal  Savings  and  Loan  Insur- 


TITLE  30-MINERAL  RESOURCES 
BITUMINOUS  COAL  DIVISION 

(Order  No.  2861 
An  Order  Rescinding  Orders  No.  284  and 

285  AND  DlRECTINC  DISTRICT  BOARDS  FOR 

Districts  No.  1  to  20.  Inclusive.  22 
AND  23.  TO  Propose  and  to  Submit  to 
the  Director  Price  Classifications 
AND  Minimum  Prices  for  Coals  Pro- 
duced by  Code  Members  Wrrnni  the 
District  and  Not  Heretofore  Classi- 
fied 


•  Board  Order  No.  39-684,  dated  October 
24.  1939. 


Pursuant  to  the  Bituminous  Coal  Act 
of  1937  (particularly  Section  4,  Part  H 
thereof),  it  is  hereby  ordered  that: 

(1)  Each  District  Board  of  Districts 
No    1  to  20,  inclusive.  22  and  23.  shaU. 
on  or  after  November  1.  1939.  proceed  to 
consider  and  propose,  and  shall  submit 
to  the  Director  of  the  Bituminous  Coal 
Division.  United  States  Department  of 
the  Interior,  in  accordance  with  the  rules 
and   regulations  prescribed  herein,   the 
price  classification  for  each  kind,  qual- 
ity and  size  of  coal,  for  which  no  price 
classification  has  heretofore  been  pro- 
posed   and    submitted    by    the    District 
Board  and  which  is  produced  within  the 
respective  districts  by  code  members  of 
whose  acceptance  of  the  code  the  Dis- 
trict Board  has  been  notified  prior  to 
November  1.  1939.    Each  District  Board 
may.  in  its  discretion,  also  propose  and 
submit  price  classifications  as  aforesaid 
for  the  coal  of  code  members  of  whose 
acceptance  of  the  cede  the  District  Board 
is  notified  after  November  1.  1939. 

(2)  If  price  classifications  or  minimum 
prices  have  been  proposed  by  a  District 
Board  pursuant  to  any  prior  order  of  the 
Commission  or  the  Division,  or  upon  Its 
own  motion,  for  coal  produced  at  a  par- 
ticular mine,  no  further  price  classifica- 


tions or  minimum  prices  need  be  pro- 
posed by  the  District  Board  for  such 
coal  at  such  mine  pursuant  to  this  order, 
notwithstanding  that  the  owner  or  oper- 
ator of  such  mtae  has  changed  after  the 
classifications  and  prices  were  proposed 
ther«for  by  the  District  Board:  Provided, 
however.  That  the  Ehstrict  Board  may, 
if  it  so  desires,  propose  and  submit  modi- 
fications or  additions  to  such  price  classi- 
fications or   minimum   prices,   together 
with  the  reasons  for  and  the  data  sup- 
porting such  modifications  or  additions. 
(3)  The  following  rules  and  regula- 
tions shall  govern  the  proposal  and  sub- 
mission of  price  classifications  and  mini- 
mum prices  pursuant  to  this  order: 

RULES  AND  REGULATIONS  FOR  THE  PROPOSAL 
OF  PRICE  CLASSIFICATIONS  AND  MINIMUM 
PRICES 

(a)  All  price  classifications  for  coals  In 
a  particular  district  shall  be  expressed  as 
nearly  as  possible  in  the  terms  of  the 
symbols  and  minimum  prices  contained 
in  the  schedule  of  minimum  prices  for 
such  district  heretofore  approved  by  the 
National  Bituminous  Coal  Commission  to 
serve  as  a  basis  for  coordination,  and 
shall  conform  to  the  standards  prescribed 
by  Section  4  H  (a)  of  the  Bituminous 
Coal  Act  of  1937. 

(b)  Each  District  Board  may.  in  Its 
discretion,  provide  for  conducting  in- 
vestigations, holding  conferences  or  hear- 
ings, and  receiving  protests  from  inter- 
ested persons:  and  may  for  this  purpose 
adopt  such  procedure  as  it  deems  advis- 
able or  proper. 

(c)  Such  price  classifications  for  coals 
In  a  particular  district  shall  be  incor- 
porated in  a  schedule  to  be  prepared  by 
the  District  Board  and  to  be  submitted 
to   the   Director.     Together   with    such 
schedule,  therf  shall  also  be  furnished  the 
following    information,    to  j,the    extent 
availsU)Ie:   The  name  of  the  mine,  the 
State,  county  and  township  in  which  the 
mine  is  located,  the  seams  mined,  the 
modes    of    transportaUon    Involved    in 
transporting   coal   from   the   mine,   the 
names  of  the  railroads,  if  any,  which  are 
available  for  the  shipment  of  coal  from 
the    mine,    the    approximate    tonnage 
moved  by  each  mode  of  transportation  for 
the  years  1937  and  1938,  the  geographic 
areas  into  which  the  mine  ships  or  is  ex- 
pected to  ship  coal,  and  any  special  and 
unusual  features  in  the  quality,  prepara- 
Uon  or  distribution  of  coal  from  such 
mine. 

(d)  Twenty-five  (25)  copies  of  the 
schedules  of  proposed  price  classifications 
and  of  such  information  as  is  furnished 
under  paragraph  <c)  hereof,  shall  be  sub- 
mitted to  the  Director  not  later  than  No- 
vember 25,  1939. 

(e)  Prior  to  the  submission  of  the 
aforesaid  schedule  to  the  Director,  the 
District  Board  shall  maU  five  (5)  copies 
thereof  to  each  of  the  other  districts  re- 
ferred to  m  paragraph  (1)  hereof,  and 
one  (1)  copy  thereof  to  each  code  mem- 
ber in  the  district. 


(f )  Each  completed  schedule  shall  in- 
clude the  following  clause: 

Note. — The  prices  In  this  schedule  have 
been  proposed  by  the  District  Board  piirsuant 
to  the  provisions  of  Order  No.  286  Issued  by 
the  Bltumlnoxis  Ckwl  Division  on  October  24. 
1939.  and  are  not  final  or  effective  price 
classifications  or  minimum  prices  for  the 
coals  of  the  code  members  mentioned  therein. 
Any  code  member  dissatisfied  with  any  price 
classification  or  minimum  price  proposed  In 
this  schedule  may  file  with  the  Director  of 
the  Bituminous  Ck>al  Division.  Washington, 
D.  C.  within  seven  (7)  days  after  receiving  a 
copy  of  such  schedule,  a  written  protest 
setting  forth  the  reasons  for  dissatisfaction 
together  with  the  supporting  data;  and  a 
copy  of  such  protest  shall  be  sent  to  the 
District  Board. 

(5)  Any  code  member  or  District 
Board  dissatisfied  with  any  proposed 
price  classification  submitted  pursuant  to 
this  order  may  file  with  the  Director,  at 
his  oflQce  in  Washington,  D.  C.  not  later 
than  seven  (7)  days  after  receiving  a 
copy  of  the  schedule  of  price  classifica- 
tions, a  written  protest  setting  forth  the 
reasons  for  dissatisfaction,  together  with 
the  supporting  data,  and  a  copy  of  such 
protest  shall  be  mailed  to  the  IMstrict 
Board  for  the  district  in  which  the  mine 
in  question  is  situated.  The  Director 
will  then  provide  for  a  proper  precedure 
to  the  end  that  the  coals  classified  in  the 
."schedules  submitted  pursuant  to  this 
order  may  duly  be  covered  by  and  in- 
cluded within  the  schedules  of  effective 
minimum  prices  to  be  established  by  the 
Division. 

(6)  Any  proposed  price  classifications 
or  proposed  minimum  prices  submitted 
by  any  District  Board  pursuant  to  Order 
No.  284.'  dated  October  10.  1939  (or  as 
amended  by  Order  No.  285."  dated  Oc- 
tober 13. 1939) .  will  be  accepted  and  con- 
sidered by  the  Division  as  though  sub- 
mitted pursuant  to  this  order. 

<7)  Orders  No.  284.  dated  October  10. 
1939.  and  No.  286.  dated  October  13.  1939. 
are  hereby  rescinded. 

Dated,  October  24. 1939. 


Conditions 


(b) 


•     • 


(4)  Tliat  the  pound  hereby  authorized 
shall  be  in  position  and  the  completed 
structure  shall  be  ready  for  inspection 
within  90  days  after  the  date  of  this  per- 
mit. Failure  to  have  the  structure  in 
position  and  ready  for  inq)ection  on  the 
date  specified  shall  render  the  permit 
null  and  void,  imless  the  district  engineer 
shall  have  extended  the  time  for  comple- 
tion in  writing. 

(5)  Revoked. 

•  •  •  •  • 

(Sec.  10.  River  and  Harbor  Act.  March 
3.  1899.  30  Stat.  1151:  33  U5.C.  403) 
[Regs.  Jan.  31.  1920  (EJD.  48785/470).  as 
modified  Oct.  10.  1939  (E.D.  7221  (Atlan- 
tic Ocean) -39  )^ 

I  SEAL]  J.  o.  Stecer, 

Colonel,  A.  G.  D.. 
Acting  The  Adjutant  General. 

I  P.  R.  Doc.  39-3937;  Filed.  October  25.  1939; 
9:23   a.  m.l 


Notice 


ISEAL] 


H.  A.  Gray. 
Director. 


|F.  R.  Doc.  39-3938;  Piled.  October  25.  1939; 
10:19  a.  m.| 


DEPARTMENT  OF  AGRICULTL'RE. 

Rural  Electrification  Administration. 

I  Administrative  Order  No.  395] 
Rescission  of  Funds  for  Loans 

October  5. 1939. 
I  hereby  amend  Administrative  Order 
No.  341,  dated  May  2.  1939.  by  rescinding 
the  allocation  of  $25,000  therein  made 
to  Georgia  R9070R1  Mitchell. 

I  SEAL]  Harry  Slattery. 

Administrator. 

I  P.  R.  Doc.  39-3926;  Filed.  October  24,  1939; 
4:01  p.  m.] 


TITLE    33-NAVIGATION    AND    NAVI- 
GABLE  WATERS 

WAR  DEPARTMENT 

Chapter  n — Rules  Relating  to 
Navigable  Waters 

part  206 fishing  and  hunting 

regulations 

5  206.35  Atlantic  Ocean  between  Mon- 
iauk  Point,  N.  Y..  and  Cape  Charles.  Va.; 
fishing.' 


4  P  Jl.  4228  DI. 

4  PR.  4263  DI. 

Subparagraph  (b)  (4).  Section  20635. 
Title  33.  of  the  Code  of  Federal  Regulations. 
«  amended,   and   subparagraph    (b)    (5)    Is 


I  Administrative  Order  No.  3961 
Allocation  of  Funds  for  Loans 

(3CTOBER  5.  1939. 

By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  5  of  the 
Rural  Electrification  Act  of  1936.  as 
amended.  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act.  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 
Project  designation:  Amount 

Georgia  9093R1  Mitchell ___  $25,000 

[SEAL]  Harry  Slattery. 

Administrator. 

IP.  R.  Doc.  39-3927;  Filed,  October  24    1939 
4:01   p.   m.) 


I  Administrative  Order  No.  397 1 

Rescission  and  Amendment  of  Loans 

October  6.  1939. 
I  hereby  amend  Administrative  Order 
No.  388,  dated  September  8,  1939.  by  re- 


ducing the  allocation  of  $124,000  therein 
made  for  Georgia  0035D1  Walton  by 
$1,000.  so  that  the  reduced  allocation 
shall  be  $123,000. 

I  hereby  amend  Administrative  Order 
No.  282,  dated  September  1.  1938.  by 
transferring  $62,550  of  the  allocation  of 
$310,000  therein  made  for  Washington 
8018C1  Spokane  to  Washington  9018C2 
Spokane. 


[seal] 


Harry  Slattery. 
Administrator. 


(P.  R.  Doc.  39-3928:  PUed,  October  24.  1939; 
4:01  p.  m.] 


[Administrative  Order  No.  398 1 

Allocation  of  F'unds  for  Loans 

October  6.  1939. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the 
amounts  as  set  forth  in  the  following 
schedule:  ^ 

Project  designation:  Amount 

Colorado  0015B2  Morgan^^^. $25,000 

Colorado  0020B2  Delta 50.000 

Colorado  0026 A2  San  Miguel 30.  000 

Colorado    0031A1    LArimer 230.000 

Kentucky  (X)35C1  Warren 151.000 

Maine  0008A1   Aroostook 127,000 

Michigan  0028E1  Presque  Isle 112.000 

Missouri  0024C1  Callaway 15.000 

Missouri  002B1  M.  C.  U 48.500 

Missouri  0032C1  Atchison 37,  OCX) 

Montana   OOllDl    Sanders 29,  (MX) 

Nebraska    0051C1    Burt    District 

Public 89,  0(X) 

Nebraska    (X)54C1     (Tumlng    Dis- 
trict   Public 87.  (XX) 

North  Carolina  0014D1   Pitt 69.000 

North    Carolina    0025P1    Ruther- 
ford   216.000 

Ohio  0041C1   Licking 259.000 

Oklahoma  0022B1    Cotton 106.000 

Oklahoma    002SB1    Rogers 91,000 

Oregon    0004A2   Lincoln 55  000 

Texas  0007D1  B.  C.  L.  &  P 60,  000 

Texas  0040D1    Bowie 92,000 

Texas    0048C1    Hidalgo 115.000 

Texas  0050D1   Grayson 94,000 

Texas   0059C1    Lamb 120.000 

Texas  0068C1    Cooke __  55,000 

Texas  0069B1  Erath 93,000 

Texas  0070B1  Hamilton 31,000 

Texas  0080B1  Collingsworth 100  000 

Texas  0083B1   Fisher 107  000 

Texas  0084B1   Hall 89,000 

Texas  0091B1  San  Patricio 84  000 

Texas  OlOOBl  Washington 400,000 

Texas  OIOIBI  Parker 117,000 

Vh^nia  0037A1   Nansemond 22o!oo0 

Wisconsin   0043D1   Grant-_. 61.000 

Wisconsin  0048B1  Waupaca 148  000 


[seal] 


Harry  Slattery. 
Administrator. 


[F.  R.  Doc.  39-3929;  Filed.  October  24.  1939; 
4:01  p.  m.| 


[Administrative  Order  No.  399 1 

Allocation  of  Funds  for  Loans 

October  6,  1939. 
By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  4  of  the  Ru- 
ral   Electrification     Act     of     1936,     as 


I 


4376 

■mended,  I  hereby  anocate.  from  the 
sums  authorized  by  said  Act,  fimds  for 
loans  for  the  projects  and  to  the  amounts 
as  set  forth  In  the  following  schedule: 

Amount 
Project  designation:  ^^ 

Iowa  8043CI  Greene •TaJ  ono 

Iowa  9057B1   Mitchell IIS  MO 

Minnesota  9037C1  JackBon 100.  ooo 


FEDERAL  REGISTER,  Thunday,  October  26,  19Z9 


FEDERAL  REGISTER,  Thursday,  October  26,  1939 


43' 


[8SAL] 


Harkt  SLAirraY. 
Administrator. 


IF   B   Doc.  3^3930;  FUed.  October  34.  1939; 
4:02  p.  ml 


I  Administrative  Order  No.  401) 
Allocatiom  or  Funds  for  Loahs 

OCTOBSK  17,  1939. 
By  virtue  of  the  authority  vested  In 
me  by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936,  as 
amended.  I  hereby  allocate  from  the 
sums  authorized  by  said  Act.  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 
Project  dealgnatlon:  Amount 

Oeorgla  902001  Troup ??S' ^ 

nilnols  9031B1  Monroe il^  2S 

nimots  9038B2  Mclean- ,nnnn 

nilnoto  9044B1  Carroll. ,^  I^ 

Kentucky  9046C1  Harrlaon }?^' ^ 

Mlnneaota  9008C1  Meeker "?' °SS 

Minnesota  9056D1  Watonwan 91.000 

Minnesota  9057C1  OttertaU ^l^rSSi 

Ohio  9055D1  Coshocton  ---- —  .^'^ 
Texas  9074B1  Seymour  PuW  «:....  160.000 
Teias  907401  Seymour  PubUc_ —  .^-^ 

Tteas  9104A1   MltcheU ^IfSS 

Vermont  9007C1  Orleans.- -     43. ooo 


amended.  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule* 

Project  dfcslgnatlon: 

California  0006W1  Modoc 

Oeorgla  R9031W2  Upson__ — 

Dllnols  R9028W2  Champaign 

Iowa  R9008W1  Plymouth 

Minnesota  R9057W4  OttertaU 

Missouri  0012W2  Pemiscot 

Nebraska    RS007W1    Southeastern 

Nebraska  District  Public 

Ohio  R9031W1  Holmes - 

Ohio  R9055W1  Coshocton 

Ohio  R9071W1  Logan 

Oklahoma  OOlOWl  Cleveland 

Oklahoma  0016W1  Pontotoc 


Amount 

tlO.OOO 

6.000 

5.000 

6.000 

10.000 

10.000 

1.500 
3.000 
2,000 
1.000 
6.000 
7.500 


[SKALl 


HaRKT  SLATT13IY, 

Administrator. 


IP   R   Doc    39-3933:  FUed.  October  24.  1939: 
4:00  p.m.) 


[SBALl 


Hamt  Slattmy. 
Adrntnistrator. 


IF   B.  Doc.  39-3931;  PUed.  October  24.  1939: 
'    ■  4:02  p.  m.J 


(Administrative  Order  No.  402) 

Allocation  or  Funds  for  Loans 

OcTOBiR  n.  1939. 

By  virtue  of  the  authority  vested  in  me 

toy  the  provisions  of  Section  4  of  the 

Rural    HectrlflcaUon    Act    of    1936.    as 

amended.  I  hereby   aUocate.  from   the 

sums  authorized  by  said  Act.  fimds  for 

loans  for  the  projects  and  in  the  amounts 

as  set  forth  in  the  following  schedule: 

Project  designation: 

Arkansas  0018C1  Carroll 

Georgia  0092A1   Brantley 

Kentucky  OOaeCl  Todd.. — 

MissisBippl   0028K2   Hancock 

North  Carolina  0023C2  Caldwell- 
Oklahoma  0006D1  Caddo.- 

Oklahoma  002«B1  Harmon 

Texas  001  ICl   Kaufman 

Texas  0103A1  Polk. 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 
Nonci  OF  Issuance  or  a  Special  C«- 

TinCATt      rOR      THK      EMPLOYMENT      Or 

Learners  in  the  Apparel  Industry 
Notice  is  hereby  given  that  a  Special 
CerUflcate  for  the  employment  of  learn- 
ers in  the  Apparel  Industry  at  hourly 
wages  lower  than   the  minimuin   wage 
applicable  under  Section  6  of  the  FaUr 
Labor  Standards  Act  of  1938  is  Issuedto 
the  employer  listed  below  cflec^^e,2S»" 
tober  26.  1939.  until  February  22    1940. 
subject  to  the  foUowtng  terms  and  lim- 
ited to  the  number  of  learners  indicated 
opposite  the  employer's  name: 
occupations,  wage  rates,  and  conditions 
The  employment  of  learners  in  the  Ap- 
parel Industry  under  this  Certificate  is 
limited    to    the    foUowing    occupaUons. 
learning   periods,   and   minimum   wage 
rates 


cate  is  posted  and  kept  posted  in  a  con- 
spicuous place  in  the  plant  in  which 
learners  are  employed. 

(5)  This  Special  Certificate  is  Issued 
exparte  under  Section  14  of  the  said  Act 
and  Section  522.5  (b)  of  the  Regulations 
Part  522.  as  amended.  For  fifteen  days 
following  the  pubbcation  of  this  notice. 
the  Administrator  wiB  receive  detailed 
written  objections  as  provided  for  in  said 
Section  522.5  (b).  This  Special  Certifi- 
cate may  be  canceled  as  of  the  date  of  its 
Issuance,  and  if  so  canceled,  reimburse- 
ment of  aU  persons  employed  under  such 
Certificate  must  be  made  In  an  amount 
equal  to  the  difference  between  the  ap- 
plicable sUtutory  minimum  wage  and 
any  lesser  wage  paid  such  persons. 

NAME  and  address  OP  FIRM  AND  NUMBER  OF 
LEARNERS 

Paul  K.  WeU  Company,  St.  Louis.  Mis- 
souri. 20.  ^,    „^^. 
Signed  at  Washington.  D.  C.  this  25th 

day  of  October  1939. 

Merle  D.  Vincent, 
Chief,  Hearings  and 
Exemptions  Section. 


IP  R   Doc   39-3945:  FUed.  October  26.  1939; 
12:37  p.  ml 


NOTICE  or  ISSUANCE  Or  SPECIAL  CERTIFI- 
CATES rOR  THE  EMPLOYMENT  Or  LEARN- 
ERS IN  THE  APPAREL  INDUSTRY 

Notice  Is  hereby  given  that  Special  Cer- 
tificates for  the  employment  of  learners 
in  the  Apparel  Industry  at  hourly  wages 
lower  than  the  minimum  wage  applicable 
under  Section  6  of  the  Fair  Labor  Stand- 
ards Act  of  1938  arc  issued  ex  parte  under 
Section  14  of  the  said  Act,  Section  522  5 
(d)  of  Regulations  Part  522.  as  amended. 
to  the  employers  listed  below  effective  Oc- 
tober 26.  1939.  until  October  24.  1940, 
subject  to  the  following  terms: 


Amount 

$372,000 

196.000 

93.000 

40.000 

S2.000 

41.000 

124.000 

125.500 

223.000 


ISBAL] 


Harry  Slattery. 
Administrator. 


IP    R    Doc.  39-3932;  Filed.  October  24.  1939; 
4:02  p.  m.) 


I  Administrative  Order  No.  4031 

Allocation  of  Funds  for  Loans 

October  18.  1939. 

By  virtue  of  the  authority  vested  in  me 

by  the  provisions  of  Section  5  of  the 

Rural    Electrification    Act   of    1936.    as 


(DA  learner  is  a  person  who  has  had 
less  than  eight  weeks  experience  in  the 
past  three  years  upon  a  stitching  opera- 
tion in  the  Apparel  Industry. 

(2)  The  employment  of  learners  un- 
der this  Certificate  Is  Umlted  to  the  op- 
eration of  stitching  machines  and  for 
eight  (8>  weeks  for  any  one  learner. 
During  this  period,  learners  shall  be  paid 
at  least  22  ^^f  per  hour.  If  experienced 
workers  are  paid  on  a  piece  rate  basis, 
the  same  piece  rates  shaU  be  paid  to  the 
learners  employed  on  similar  work  and 
they  shall  receive  earnings  on  such  piece 
rates  if  in  excess  of  22Mi<  Per  hour,  but 
in  no  case  less  than  22 Mi^  per  hour. 

(3)  This  Special  Certificate  is  issued 
<m  represenUtions  by  the  employer  that 
(a)  experienced  stitching  machine  oper- 
ators are  not  available  and  (b)  that  he 
is  actually  in  need  of  learners  at  sub- 
minimum  rates  in  order  to  prevent  cur- 
tailment of  opportunities  for  employ- 
ment. 

(4)  Uhder  this  Special  Certificate,  no 
learner  shall  be  employed  at  a  sub-mini- 
mum  wage  until  and  unless  the  Certlfi- 1 


OCCUPATIONS.  WAGE  RATES.  AND  CONDITIONS 


The  employment  of  learners  in  the  Ap- 
parel Industry  under  these  Certificates  is 
limited  to  the  foUowlng  occupations, 
learning  periods,  and  minimum  wage 
rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  eight  weeks  experience  in  the 
past  three  years  upon  a  stitching  opera- 
tion in  the  Apparel  Industry. 

(2)  The  employment  of  learners  under 
these  Certificates  is  limited  to  the  opera- 
tion of  stitching  machines  and  for  cicht 
(8)  weeks  for  any  one  learner.  During 
this  period,  learners  shall  be  paid  at  least 
22 '^<  per  hour.  U  experienced  woikors 
are  paid  on  a  piece  rate  basis,  the  same 
piece  rates  shall  be  paid  to  the  learners 
employed  on  sifnilar  work  and  they  .<:hall 
receive  earnings  on  such  piece  rates  if  m 
excess  of  224^  Per  hour,  but  in  no  cAse 
less  than  22M»f  per  hour. 

(3)  These  Special  Certificates  arc  is- 
sued on  represenUtions  by  the  employers 
that  experienced  stitching  machine  op- 
erators are  not  available. 


(4)  Any  one  of  these  Special  Certifi- 
cates shall  be  canceled  as  of  the  date  of 
its  issue  if  found  that  experienced  work- 
ers were  available  when  the  Certificate 
was  issued,  and  shall  be  canceled  pro- 
spectively or  as  of  the  date  of  violation 
if  found  that  any  of  its  terms  have  been 
violated  or  that  skilled  workers  have  be- 
come available. 

(5)  Under  these  Special  Certificates, 
no  learner  shall  be  employed  at  a  sub- 
minimum  wage  until  and  unless  the  Cer- 
tificate is  posted  and  kept  posted  in  a 
conspicuous  place  in  the  plant  in  which 
learners  are  employed. 

NUMBER  OF  LEARNERS 

Not  in  excess  of  5%  of  the  total  num- 
ber of  stitching  machine  operators  em- 
ployed in  the  plant  may  be  employed 
under  any  of  these  Certificates,  unless 
otherwise  indicated  hereinbelow  oppo- 
site the  employer's  name: 

NAME  AND  ADDRESS  OF  FIRM 

Golbro  Manufacturing  Corporation, 
Polo,  Illinois. 

M.  Pine  L  Sons  Manufacturing  Co.. 
Inc.,  Jeffersonville.  Indiana. 

M.  Pine  &  Sons  Manufacturing  Co., 
Inc.,  New  Albariy.  Indiana. 

M.  Pine  &  Sons  Manufacturing  Co., 
Inc..  Paducah,  Kentucky. 

M.  Pine  b  Sons  Manufacturing  Co., 
Inc..  Vicksburg.  Mississippi. 

Standard  Overall  Company.  Chase 
City,  Virginia. 

Signed  at  Washington.  D.  C,  this  25th 
day  of  October  1939. 

Merle  D.  Vincent. 
Chief  Hearings  and 
Exemptions  Section. 

|F.  B.  Doc.  39-3946:  Piled.  October  25.  1939; 
12:37  p.  m.| 


American  Airlines.  Inc^  directly,  or  in- 
directly through  third  persons,  in  viola- 
tion of  any  of  the  provisions  of  said  Act, 
is  assigned  for  public  hearing  on  Oc- 
tober 30,  1939,  at  10  o'clock  a.  m.  (Cen- 
tral Standard  Time)  at  the  Coronado 
Hotel,  St.  Louis,  Mo.,  before  an  Examiner 
of  the  Authority. 

Dated  Washington,  D.  C,  October  24, 
1939. 

By  the  Authority. 

[SEAL]  Paul  J.  Frizzell. 

Secretary. 

(F.  R.  Doc.  39-3942;  Piled,  October  25.  1939; 
12:13  p.  m.] 


CIVIL  AERONAUTICS  AUTHORITY. 

I  Docket  No.  264 1 

In  the  Matter  of  Certain  Contracts 
AND  Other  Transactions  Between 
Marquette  Airlines,  Inc.  and  Ameri- 
can Airlines.  Inc. 

amended  notice  of  hearing 

The  above-entiUed  proceeding,  being 
an  investigation  instituted  by  orders  of 
the  Authority  dated  June  27,  1939  and 
October  18,  1939.  (1)  to  determine 
whether  or  not  any  contracts,  agree- 
ments, and  transactions  by  and  between 
Marquette  Airlines.  Inc..  and  American 
Airlines.  Inc..  are  adverse  to  the  public 
interest,  are  in  violation  of  any  provi- 
sions of  said  Act,  or  constitute  acts  pro- 
hibited by  any  of  the  provisions  of  said 
Act;  (2)  to  determine  whether  or  not 
any  of  the  foregoing  matters  require  any 
further  action  by  the  Authority  pursuant 
to  the  provisions  of  said  Act;  and  (3)  to 
determine  whether  or  not  there  exist 
any  relations  between,  or  common  con- 
trol of.  Marquette  Airlines.  Inc.  and  I 
Ho.  207 a 


(Docket  No.  319) 

In  THE  Matter  of  the  Application  of 
American  Export  Airlines.  Inc.,  for 
THE  Approval  by  the  Civil  Aeronau- 
tics Authority,  if  Such  Approval  Is 
Deemed  Necessary,  of  the  Control  of 
American  Export  Airlines.  Inc.  by 
American  Export  Lines.  Inc.  a  Com- 
mon Carrier,  Under  Section  408  of  the 
Civil  Aeronautics  Act  of  1938 

notice  of  hearing 

The  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  October  30. 
1939.  10  o'clock  a.  m.  (Eastern  Standard 
Time),  at  the  Raleigh  Hotel.  12th  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.  C,  before  an  Examiner. 

Dated  Washington.  D.  C,  October  24, 
1939. 

By  the  Authority. 

[SEAL]  Paul  J.  Prizzell. 

Secretary. 

(F.  R.  Doc.  39-3943:  Filed,  October  25,  1939 
12:13  p.  m.l 


FEDERAL  COMMUNICATIONS  COM- 
SION. 

(Docket  No.  5782] 

In  Re  Application  of  Inland  Waterways 
Corp.  (WPI) 

Dated.  July  14.  1939;  for  Construction 
Permit;  Class  of  Service.  Coastal  Tele- 
phone; CJLass  of  Station.  Private;  Lo- 
cation, Memphis.  Tenn.;  Operating  As- 
signment Specified.  Frequency,  6250  kc; 
Power,  40  W.  Emission  A3;  Hours  of 
Operation.  Unlimited;  Pts.  of  Comm: 
With  IWC  Boats 

(File  No.  P3-PC-601 

notice  of  hearing 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  whether  or  not  use  of 
the  frequency  6250  kilocycles  may  be  au- 
thorized under  the  provisions  of  the  Com- 
munications Act  of  1934.  as  amended. 
Treaty  Agreements  of  the  United  States, 


and  the  rules  and  regulations  of  the  Com- 
mission for  coastal  harbor  radiotele- 
phone service. 

2.  Whether  the  Commission's  rules  and 
regulations  should  be  revised  to  permit 
the  use  of  the  frequency  6250  kc  for 
coastal  harbor  radiotelephone  service. 

3.  To  determine  whether  or  not  the  use 
of  the  frequency  6250  kc  at  Memphis, 
Tenn.,  for  coastal  harbor  radiotelephone 
service  would  create  interference  to  any 
other  station  or  service. 

4.  To  determine  the  need  for  the  pro- 
posed service  and  the  adequacy  of  com- 
munication at  present  available. 

5.  To  determine  whether  or  not  the 
granting  of  the  application  would  serve 
public  interest,  convenience  or  necessity. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  un- 
less the  issues  listed  above  are  deter- 
mined in  favor  of  the  applicant  on  the 
basis  of  a  record  duly  and  properly  made 
by  means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  Sec- 
tion 1.382  (b)  of  the  Commission's  Rules 
of  Practice  and  Procedure.  Persons 
other  than  the  applicant  who  desire  to 
be  heard  must  file  a  petition  to  inter- 
vene in  accordance  with  the  provisions 
of  Section  1.102  of  the  Commission's 
Rules  of  Practice  and  Procedure. 

The  applicant's  address  is  as  follows: 

Inland  Waterways  Corporation, 
6309  Commerce  Building, 
Washington,  D.  C. 

Dated  at  Washington.  D.  C,  October 
23.  1939. 
By  the  Commission. 
fSEAL]  T.J.  Slowie, 

Secretary. 

(F.  R.  Doc.  39-3940;  Piled,  October  25.  1939- 
11:54  a.m.] 


SECURITIES  AND   EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  City  of  Washington,  D.  C,  on 
the  24th  day  of  October  1939. 

(Pile  No.  1-1998) 

In  the  Matter  of  Park  King  Mining 
Company  Assessable  Capital  Stock, 
Par  Value  lO*' 

order    granting    application    to    strike 
from  listing  and  registration 

The  Salt  Lake  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securi- 
ties Exchange  Act  of  1934.  as  amended, 
and  Rule  X-12D2-1  (b)  promulgated 
thereunder,  having  made  application  to 
strike  from  listing  and  registration  the 


^Sp^--^*^' 


4373 
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Assessable  Capital  Stock.  Par  Value  1(V. 
of  Park  King  Mining  Company;  and 

After  appropriate  notice,  a  hearing 
having  been  held  at  the  offices  of  the 
Commission,  in  the  City  of  Denver,  State 
of  Colorado,  on  the  24th  day  of  August. 
1939,  at  which  the  applicant  failed  to  ap- 
pear and  at  which  the  application  was 
received  by  the  Trial  Examiner,  over  the 
'objection  of  the  registrant,  subject  to  the 
condition  that  the  application  may  be 
dismissed  If  the  Commission  so  directs; 

and 

The  Commission  having  ordered  that 
the  matter  be  set  down  for  oral  argu- 
ment '  before  the  Commission  on  October 


>  4  FA.  4058  DI. 


16.  1939.  or  for  the  submission  of  briefs 
in  lieu  of  oral  argument  on  such  date,  on 
the  following  questions: 

(a)  Shall  the  Commission  direct  that 
the  application  be  received  in  evidence? 

(b)  Shall  the  Commission  grant  the 
application  to  delist  and  if  so  what,  if 
any.  terms  or  conditions  shall  be  Imposed 
for  the  protection  of  investors  in  grant- 
ingf  said  application? 

and 

No  parties  having  appeared  personally 
or  having  filed  briefs,  and  it  appearing 
that  the  registrant  thereby  waived  its  ob- 
jectlOTi  to  the  admission  of  the  appbca- 
tion  In  evidence; 


n  is  ordered.  That  said  application  be 
received  in  evidence;  and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing  and 
having  due  regard  for  the  pubUc  Interest 
and  for  the  protection  of  Investors; 

It  i$  further  ordered.  That  said  appli- 
cation be  and  the  same  is  hereby  granted. 
effecUve  at  the  close  of  the  trading  ses- 
sion on  November  3.  1939. 

By  the  Commission. 

[8«ALl  PfcAHCIS  p.  BlASSOR, 

•'  Secretary. 

IF   B   Doc.  39^3939:  Filed.  October  26.  1833; 
t  11:06  a.  m.l 
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Rules,  Regulatioru,  Orders 


TITLE  9-ANIMALS  AND  ANIMAL 
PRODUCTS 

AORICULTDRAL  IfARKETINO 
SERVICE 

None*  UifDER  Pacxsrs  and  Stockyards 

ACT> 

OcTOBKR  26,  1939. 
Tb  AuxAircs  Livistocx  Coioossion  Com- 
FAirr,  iHc,  Alliance.  Nebr. 
Notice  is  hereby  given  that  after  In- 
quiry, as  provided  by  Section  302  (b)  of 
the  Packers  and  Stockyards  Act,  1921 
(7  U3.C.,  Sec.  202  (b)).  It  has  been  as- 
certained by  me  that  the  stockyard 
known  m  the  AlUance  Livestock  Com- 
mission Company,  at  Alliance.  State  of 
Nebraska,  is  subject  to  the  provisions  of 
said  Act. 

TJe  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per- 
sons concerned  Is  directed  to  Sections 
303  and  S06  (7  UJB.C.  Bees.  203  and  207) 
and  other  pertinent  provisions  of  said 
Act  and  the  rules  and  regulations  Issued 
thereunder  by  the  Secretary  of  Agricul- 
ture. 


The  attention  of  stockyard  owners 
market  agencies,  dealers,  and  other  per- 
sons concerned  is  directed  to  Sections 
303  and  306  (7  VSJC.,  Sees.  203  and  207) 
and  other  pertinent  provisions  of  said 
Act  and  the  rules  and  regulations  issued 
thereunder  by  the  Secretary  of  Agricul- 
ture. 

[SEAL]  HaBRT  L.   BroWK. 

Acting  Secretary  of  Agriculture. 

IF.  R.  Doc.  39-3958;  PUed.  October  26.  1939 
12:34  p.  m.] 
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TITLE  10-ARMY:  WAR  DEPARTMENT 

^^'^A''™'     Vm— PROCUROttNT     AND     DlS- 
K»AL  or  EQmPKKNT  AND  SUPPLIES 

PAHT    84— {.OANS  OS    TRANSFUS   OF   BQUIP- 
MKNT' 


t««^l  Harry  L.  Brown. 

Acting  Secretary  of  Agriculture. 

IP.  R.  Doc.  39-3969;  FUed.  October  ao,  1939 
12:34  p.  m.] 


Notice  Under  Packers  and  Stockyards 
Act' 

October  26.  1939. 
To  Tom  Ormesrer  and  Joe  Tobin.  Dotng 
ou^iMss  aa  Chadron  Sales  Company. 
Chadron.  Nebr. 

Notice  Is  hereby  given  that  after  In- 
quiry, as  provided  by  Section  302  (b)  of 
the  Packers  and  Stockyards  Act  1921 
<7  UB.C..  Sec.  202  (b),  it  has  been  as- 
certained by  me  that  the  stockyard 
itno?m  as  the  Chadron  Sales  Company' 
at  Chadron.  State  of  Nebraska,  is  sub- 
ject to  the  provisions  of  said  Act. 

^^  Modified  ll8t   posted   stockyards.   9   CFR 


Loan  or  Transfer  to  Educational  Institu- 
tions and  Musuems  of  Obsolete  or 
Unserviceable  Aeronautical  E<iuipment 

*J  **-^^  ^flnitUms  of  institutions  au- 
thorized to  receive  property— (a)  Mu- 
seum. An  Institution  housing  a  collec- 
tion of  works  of  art.  of  nature,  or  of  the 
sciences,  open  to  the  public  and  not 
operating  for  profit. 

(b)  Properly  accredited  schools.  cOl- 
leges,  and  universities,  (l)  Trade 
schools  not  operated  fo?  profit. 

(2)  High  schools,  preparatory  schools 
academies.  coUeges.  and  universities' 
shown  on  lists  of  accredited  higher  in- 
stitutions and  secondary  schools,  pub- 
lished by  the  Department  of  the  Interior 
(45  Stilt.  753;  20  UJB.C.  94)  [Par.  2 
AH.  35-6610.  Sept.  14,  1939]     . 

184.17  Eligibility  of  institutions  re- 
questing loans.  In  case  of  doubt  as  to 
the  eMglbUity  of  any  Institution  submit- 
ting a  request  for  a  loan  or  transfer  of 
property,  further  information  as  to  the 
standing  of  the  institution  may  be  de- 
manded before  making  a  decision.  (45 
Stat.  753;  20  U.S.C.  94)  [Par.  3.  AJl. 
35-6610.  Sept.  14.  1939] 


,„' Sections  84.16-84.20,  Chapter  VIH  Title 
10  Code  of  Federal  RegulaUona  are  'super- 
seded and  sections  84.21-84.23  are  added 


TrrLE    9 — ^Animals 
Products: 
Agricultural  Marketing  Service: 
Notices    under    Packers    and 
Stockyards  Act: 
Alliance  Livestock  C(xnmis- 

sion  Co..  Inc 4379 

Cliadn»i  Sales  Co 4379 

Title    10— Armt:    War    Depart- 
ment: 
Ix)an  or  transfer  to  educational 
institutions    and    museums 
of  obsolete  or  unserviceable 
aercxiautical    and    Army 

equipment 4379 

TiTLE    31— Money   and   PwANCEr 
Treasury: 
Accounts  and  Deposits: 
Corporations    acceptable    as 

sureties  on  Federal  bonds.    4381 
Title  43 — ^Public  Lands: 
General  Land  Office: 
Colorado,  stock  driveway 

withdrawal  enlarged 4382 

NOTICES 

Department  of  the  Interior: 
Bituminous  Coal  Division: 
Schultz.  H.  P..  exemption  ap- 
plication dismissed 4332 

Department  of  Labor: 
Wage  and  Hour  DIvlskm: 
Special    certificates   for    em- 
ployment of  learners: 
Apparel  industry,  issuance 

(2  notices) 4382,  4333 

Hosiery  industry,  cancela- 
tion      4382 

Securities  and  Exchange  Cwnmis- 
sion: 
Applications    approved    or 
granted: 
Caribou     Water.    Ught    and 

Power  Co 4383 

Chicago  Rivet  and  Machine 

Co _ 4384 

Electric  Bond  and  Share  Co__  4384 

National  Tower  Corp 4334 

Calorizing  Co.,  hearing ""'  4384 

Westbrook.    John    W.,   trustee" 

stop  order 4335 


4379 


4380 
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Publlabed  by  the  Dlvtelon  <rf  the  ^Wersl 
RMUrter.  The  NaUonH  Archives,  pursuant  to 

Reslstcr  Act.  approved  July  36.  1835  (« 
SUt  L^  600).  under  regulaUons  prwcrlbwl 
STthe  AdmlAlstratlve  Committee,  with  the 
ADDroval  of  the  President. 
^t5»  Administrative  Committee  consists  o« 
the  Archivist  or  Acting  Archivist.  »n  officer 
e?  the  Deoartment  ot  JusUce  designated  by 
2e  Att«2ej^a««l.  •nd  the  PubUc  Printer 
or  Acting  Public  Printer.  

'The  dally  Issue  of  the  Pto«aAic  Rwjwm 
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of  postage,  fdr  91  per  month  or  •!©  P« J^- 
Blnile^les  10  oenU  eachjpayable  in  ad- 
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Correspondence  concerning  the  publica- 
tion of  the  PcmAi.  RECurm  should  be  ad- 
drMed  to  the  Director.  Division  of  the 
?iSeS  Register.  The  National  Archives. 
Washington.  D.  C. 


9  84.18  Classes  of  property  that  rnay 
be  loaned  or  transferred,  (a)  In  con- 
formity with  the  Act  of  May  26.  1928  (45 
SUt  753;  20  UJS.C.  94).  the  Chief  of  the 
Air  Corps  is  authorized  to  approve  loans 
of  the  foUowing  Air  Corps  eqiUpment, 
when  available,  as  prescribed  in  section 
84.19.  paragraph  (a) : 

(1)  Aircraft  or  engines  that  have  been 
declared  obsolete  or  have  become  im- 
paired to  the  extent  that  repair  would 
not  be  economical. 

(2)  Aircraft  parts  or  instruments  that 
have  been  declared  obsolete  or  have  be- 
come impaired  to  the  extent  that  repair 
would  not  be  economical. 


(b)  Transfers  as  disUnguished  from 
loans  in  conformity  with  the  Act  of 
May  26  1928.  will  be  approved  by  the 
Secretary  of  War  in  each  Instance  and 
will  except  In  cases  of  special  imp<»- 
Unce.  be  confined  to  the  class  of  prop- 
erty indicated  in  (a)  (2)  above.  (45 
Stat.  753;  20  US.C.  94)  tPar.  4.  AJl. 
35-6610.  Sept.  14.  19391 

§  84  19    Procedxure:  conditions  govern- 
ing loans  and  transfers,    (a)  Prom  time 
to  time  the  Chief  of  the  Air  Corps  wiU 
submit  to  the  Secretary  of  War  lists  of 
aircraft,  aircraft  parts,  instruments,  or 
engines  that  have  become  obsolete  or  im- 
paired to  the  extent  that  repair  would 
not  be  economical  and  the  loan  or  trans- 
fer of  which  is  deemed   advantageous 
under  the  provisions  of  the  law.    Upon 
approval  of  these  lists  the  property  so 
listed  wlU  be  held  avaUable  for  loan  or 
transfer  as  contemplated  herein.     The 
Chief  of  the  Air  Corps  is  authorized  to 
remove  from  the  Ust  at  any  time  such 
articles   as   in   his   opinion   should   no 
longer  be  carried  thereon. 

(b)  In    general,   the   property   imder 
conslderaUon  will  be  loaned  subject  to 


recall.  When  considered  desirable,  how- 
ever, and  such  action  is  specifically  ap- 
proved by  the  Secretary  of  War,  a  trans- 
fer of  such  property  may  be  made. 

(c)  In  the  case  of  all  loans,  the  regis- 
trar or  corresponding  official  of  the  instl- 
tuUon  concerned  will  sign  for  the  iMt>p- 
erty  (see  section  84.20.  paragraph  (d)  > 
and  win  report  annually  to  the  Chief  of 
the  Materiel  Division.  Air  Corps,  on  De- 
cember 31.  the  quantity  and  condition 
of  property  loaned.  Any  changes  in 
quantity  or  condition  will  be  reported 
when  such  changes  occur,  with  informa- 
tion as  to  the  cause  thereof. 

(d)  Records  of  all  loans  and  transfers 
will  be  maintained  by  the  Chief  of  the 
Materiel  Division,  Air  Corps.  See  section 
84.20. 

(e)  The    cost    of    pacUng.   handling. 
transporUtion.  etc..  for  delivery  to  and 
return  from  institutions,  and  other  ex- 
penses incidental  to  the  loan  or  transfer 
of  such  property,  must  be  borne  by  the 
institutions    concerned.     The    expenses 
necessary  for  delivery  of  property  to  an 
institution,   except   transportation,   will 
be  paid  in  advance  to  the  Chief  of  the 
Materiel  Division.  Air  Corps,  who  wUl. 
before  issuing  shipping  instructions,  also 
obtain  from  the  registrar  or  correspond- 
ing official  of  the  institution  receiving  the 
property  written  authorization  designat- 
ing the  Air  Corps  shipping  officer  as  the 
agent  for  the  institution  in  making  the 
shipment.    The  shipment  wUl  then  be 
forwarded  on  commercial  bills  of  lading 
with  transportation  charges  collect. 

(f)  A  statement  by  the  execuUve  or 
corresponding  official  of  the  institution 
that  none  of  the  equipment  will  be  used 
in  actual  flying  will  be  required  as  a  con- 
dition precedent  to  the  loan  or  transfer 
of  property.  (45  Stat.  753;  20  US.C.  94) 
[Par.  5.  AJl.  35-6610.  Sept.  14.  19391 

S  84.20    Accounting    for    property 
loaned  or  transferred,    (a)  Accountabil- 
ity  for   property   loaned   will   continue 
while  it  is  in  the  custody  of  the  institu- 
tion to  which  loaned.    This  accoimtabil- 
ity  will  be  carried  on  a  stock  record  ac- 
count maintained  by  the  CJhief  of  the 
Matirlel   Division.  Air  Corps,   and  the 
property  will  be  held  on  memorandum 
receipts    by    the    institutions.      Should 
property    so    loaned    become    lost,    de- 
stroyed, or  unfit  for  further  use  a  report 
of  survey  will  be  initiated  by  the  Chief  of 
the  Materiel  Division  with  an  affidavit 
from  the  responsible  official  of  the  insti- 
tution, setting  forth  aU  facts  relaUng  to 
the  loss,  destruction,  or  unserviceability, 
as  an  exhibit  thereto.    In  such  cases,  if 
the  value  of  the  property  or  its  residue 
does  not  warrant  the  cost  of  InspecUon 
and  disposal  by  the  Oovemment,  the 
surve3ring  officer  may  recommend  that 
the  property  be  abandoned.    Upon  final 
approval  of  the  report  of  survey,  the 
property  wUl  be  dropped  from  account- 
able records. 

(b)  AccovmtabUlty  for  property  trans- 
ferred, as  contemplated  in  secUon  84.19, 


paragraph  (b) ,  will  terminate  when  the 
transfer  is  effected. 

(c)  Shipping  tickets  covering  issues  of 
obsolete  and  unserviceable  Air  Corps 
equipment  under  the  provisions  of  these 
regulaUons  wUl  be  conspicuously  marked 
to  show  whether  the  articles  listed 
thereon  are  "transferred"  or  "loaned." 

(d)  (1)  In  the  case  of  loans,  seven 
copies  of  the  shipping  tickets  will  be 
piepared  by  the  accountable  officer 
shipping  the  property,  and  distributed  as 
follows: 


Two  copies  to  the  institution  to  which 
the  property  Is  shipped.  The  shipping 
officer  will  place  a  notation  on  one  of  the 
copies,  requesting  that  it  be  signed  by  tl\,e 
proper  official  of  the  institution  upon 
receipt  of  the  property  and  forwarded  to 
the  Chief  of  the  Materiel  Division,  Air 
Corps.  Wright  Field.  Dayton,  Ohio. 

Two  copies  to  the  Chief  of  the  Mate- 
riel Division.  Air  Corps.  Wright  Reld, 
Dasrton,  Ohio. 

Two  copies  to  the  Plnance  Officer, 
Fifth  Corps  Area. 

One  copy  fUed  as  a  temporary  voucher 
to  the  stock  record  account  pending  re- 
turn of  receipted  copy. 

(2)  In  the  case  of  transfers,  shipping 
tickets  will  be  made  out  in  quadruplicate 
by  the  accountable  officer  shipping  the 
property,  and  distributed  as  follows: 

Two  copies  to  the  institution  to  which 
the  property  is  shipped.  The  shipping 
officer  will  iriace  a  notation  on  onejof  the 
copies,  requesting  that  It  be  signed  by 
the  proper  official  of  the  institution  upon 
receipt  of  the  property  and  returned  to 
the  shipping  officer. 

One  copy  to  the  finance  officer  of  the 
corps  area  in  which  the  shipping  officer 
is  located,  for  auditing  purposes. 

One  copy  filed  as  a  temporary  voucher 
to  the  stock  record  accoimt  pending  re- 
turn of  receipted  copy.     (45  Stat.  753; 
^  UJ3.C.  94)     IPar.  6,  AJl.  35-6610,  Sept.   • 
14.  19391 

Donation  to  Schools  of  Machinerv.  Me- 
chanical Equipment,  and  Tools  No 
Longer  Needed  by  the  Army 

S  84.21  Classes  of  machinery,  me- 
chanical equipment,  and  tools  authorized 
for  donation.  The  foUowing  classes  of 
property  of  the  kinds  described  in  the 
Act  of  Ptebruary  28.  1936  (49  SUt.  1147; 
10  VS.C.  1258),  may  be  donated: 

(a)  Property  declared  surplus  which 
is  not  otherwise  needed  by  the  War  De- 
partment. 

(b)  Property  formally  declared  un- 
serviceable, and  property  declared  ob- 
solete, which  is  normally  assigned  to 
"salvage"  and  subsequently  sold  as 
"salvage". 

(c)  Property  declared  unserviceable 
or  obsolete  and  designated  to  be  sold 
after  the  requirements  of  other  execu- 
Uve departments  and  bureaus  have  been 
satisfied.  (45  Stot.  753;  20  UB.C.  94) 
IPar.   9,  AJl.  i5-<610.  Sept.   14.   19391 


|8C2a  Procedure.  Upon  receipt  of 
an  appllcaUon  from  a  adbodk  for  the  do- 
naUon  of  property  for  use  in  courses  of 
vocational  training  and  Instruction,  the 
Chief  of  Ordnance  or  the  Chief  of  the 
Air  Corps  will  ascertain  the  character 
of  the  school,  the  proposed  uses  of  the 
property,  and  the  need  thereof.  If  he 
deems  the  school  worthy,  he  will  en- 
deavor to  satisfy  its  needs  frwn  i»-op- 
erty  under  his  control.  (45  Stat.  753- 
20  XJBX;.  94)  [Par.  10.  AJl.  35-^10. 
Sept.  14. 1939] 

§84Jt3  Donations  to  be  without  ex- 
pense to  the  Gooemment.  DonaU(xis 
of  property  under  these  regulations  will 
be  without  expense  to  the  Oovemment 
for  packing,  handling,  and  transporta- 
tion. (45  Stat.  753;  20  VS.C.  94)  [Par. 
12,  AJl.  35-6610,  Sept.  14,  19391 

[saaLl  E.  S.  AsAKS, 

Ma^  General. 
The  Ad^vtant  General. 

[F.  R.  Doe.  88-8»48;  Filed.  October  26.  1030; 
9:S6  a  m.] 


TTTLK  SI— MONET  AND  FINANCE: 
TREASURY 

ACCOUNTS  AND  DEPOSITS 

(193B— Oepartment  Circular  670  Rev.) 

SnnixLg  B— ^IcGULATxom  Rklatxnc  to 

Mown-   AND   nNAMCI 

FAIT  na— SIIKRT  oompamus 

Corporations  Acceptable  as  Sureties  on 
Federal  Bonds 


4.  Occidental    Indemnity    Co.,    Pmi 
nmncisco. 

5.  Pacific  mdonnity  Co^  Los  Angeles. 

ComnDcncuT 

6.  The   Aetna   Casualty   and   Surety 
Co.,  Hartford. 

7.  The  Century  Indemnity  Co.,  Hart- 
ford. 

8.  Hartford  Accident  and  Indemnity 
Co.,  Hartford. 

Delawabx 

9.  Mellbank  Surety  Corporation,  Pitts- 
burgh. Pa. 

10.  Saint     Paul-Mercury     Indemnity 
Co.,  St.  Paul.  Minn. 

ILLIXOIS 

11.  American  Motorists  Insurance  Co.. 
Chicago. 

12.  Lumbermens  Mutual  Casualty  Co., 
Chicago. 


HI 


iNDXAlfA 

13.  Continental  Casualty  Co.,  Chicago, 


14.  Inland  Bonding  Co.,  South  Bend. 


Kansas 


October  24,  1939. 
"Hie  foUowing  Is  a  list  of  cnwipn^Ufl  as 
of  October  18,  1939  hodding  certificates 
of  authority  from  the  Secretary  of  the 
Treasury,  issued  undo-  the  Acts  of  Con- 
gress of  August  IS,  1894  (28  Stat.  279) , 
and    March    2^,    1910    (36    SUt.    241), 
(UJBX:.).  TtUe  6,  Sections  6  to  12  (in- 
clusive), as  acceptable  sureties  on  Fed- 
eral bonds;  this  list  also  includes  ac- 
ceptable  reinsurance  companies  under 
Department  Circular  No.  297,  dated  July 
5,   1922,   as  am^ided.    Rirther   details 
including  the  amount  oi  imderwrlting 
limitation  of  each  company,  as  well  as 
the  extent  and  localities  with  respect  to 
which  they  are  acceptable  as  sureties 
on  Fedoal  bonds  may  be  found  at  any 
time  by  reference  to  the  current  issue 
of    Treasury    Department    Form    356. 
copies  of  which  may  be  procured  tram 
the  Tk«asury  Department.   Section  of 
Surety  Bonds,  Washington,  D.  C. 

Names  of  Companies,  Locations  of  Prin- 
cipal Executive  Offices  and  States  in 
Which  Incorporated 

Caufobnia 

1.  Associated  Indemnity  Corporatlcm, 
San  Francisco. 

2.  Fireman's  FQnd  Indemnity  Co.,  San 
P»"anci»co. 

3.  National  Automobile  Insurance  Co., 
Los  Angeles.  '  I 


15.  Hie  Kansas  Bankers  Surety  Co., 
Topeka. 

16.  The  Western  Casualty  and  Surety 
Co.,  Fort  Scott. 

ICaktuutd 

17.  American    Bonding    C(»npany    of 
Baltimore. 

18  Fidelity  and  Deposit  Co.  of  Mary- 
land, Baltimore. 

19.  Maryland  Casualty  Company,  Bal- 
timore. 

20.  United  States  Fidelity  and  Guar- 
anty Co..  Baltimore. 

llAIWA).  HUSAl'lS 

21.  American     Emidoyers'    Insurance 
Co..  Boston. 

22.  Massachusetts  Bonding  and  Insur- 
ance Cto.,  Boston. 

MicHioAir 

23.  National  Casualty  Co.,  Detroit. 

24.  Standard  Accident  Insurance  Co> 
Detroit. 

Ifnsousi 

25.  Central  Surety  and  Insurance  Cor- 
poration, Kansas  City. 

26.  Employers  Reinsurance  Corpora- 
tion, Kansas  City. 

Nbw  Haicpskoue 

27.  Peerless  Casualty  Company,  Keene. 

New  JBaunr 

28.  Commercial    Casxialty    Insurance 
Company,  Newark. 

29.  Tlie  Excess  Insurance  Co.  of  Amer- 
ica, New  York,  N.  Y. 

30.  International    Fidelity    Insurance 
Co.,  Jersey  City. 

Nkw  Youc 

31.  American  Re-Insurance  Co..  New 
York. 

82.  American  Surety  Co.  of  New  York. 

33.  Columbia  Casualty  Co.,  New  York. 

34.  Eagle  Indemnity  Co.,  New  York. 


35.  The  Fidelity  and  Casualty  Co.  of 
New  York. 

36.  General  Reinsurance  Corporation. 
New  Yoi*. 

37.  CHens  Fails  Indemnity  Co.,  Glens 
Falls. 

38.  Globe  Indemnity  Co..  New  York. 

39.  Great    American    Indemnity    Co.. 
New  York. 

40.  The   Home   Indemnity   Co.,    New 
York. 

41.  London   &   Lancashire    Indemnity 
Co.  of  America,  Hartford,  Conn. 

42.  Merchants  Indemnity  Corporation 
of  New  York. 

43.  The  Metropolitan  Casualty  Insur- 
ance Co.  of  New  York,  Newark.  N.  J. 

44.  National  Surety  Corporation,  New 
York. 

45.  New  Amsterdam  Casualty  Co..  Bal- 
timore, Md. 

46.  New  York  C^ualty  Co.,  New  York. 

47.  Phoenix  Indemnity  Co.,  New  York. 

48.  The  Preferred  Accident  Insurance   ' 
Co.  of  New  York. 

49.  Royal  Indemnity  Co.,  New  York. 

50.  Seaboard  Surety  Co.,  New  York. 

51.  Standard  Surety  and  Casualty  Co 
of  New  York. 

52.  Sun  Indemnity  Cto.  of  New  York. 

53.  United  States  Casualty  Co     New 
I  York. 

54.  United  States  Guarantee  Co.,  New 

55.  The  Yorkshire  Indemnity  Co.  of 
New  York. 

Omo 

56.  The  Ohio  Casualty  Insurance  Co 
Hamilton. 

Pknksti,vania 

57.  Eureka  Casualty  Co.,  Philadelphia. 

58.  Indemnity  Insurance  Co.  of  North 
America,  Philadelj^iia. 

59.  Manufacturers'  Casualty  Insurance 
Co.,  Philadelphia. 

60.  Mellon  Indemnity  Corporation 
Pittsburgh. 

SocTH  Dakota 

61j  Western  Surety  Co..  Sioux  Palls. 

TkZAS 

62.  American  General  Insurance  Co., 
Houston. 

63.  American  Indemnity  Co.,  Galveston. 

64.  Commercial    Standard    Insurance 
Co.,  Port  Worth. 

65.  Employers  Casualty  Co.,  Dallas. 

66.  Texas    Indemnity    Insurance    Co. 
Galveston. 

67.  Trinity   Universal   Insurance   Co 
Dallas. 

VlSGINIA 

68.  Virginia  Surety  Co.,  Inc.,  Roanoke. 

69.  General  Casualty  Co.  of  America 
Seattle.     — 

70.  Northwest  Casualty  Co.,  SeatUe. 

71.  United     Pacific     Insurance     Co 
Seattle. 

Foreign  Companies  Authorized  to  do  a 
Reinsurance  Business  Only 

72.  Accident  and  Casualty  Insursmce 
Co.  of  Winterthur,  Switzerland   (U    S 
Office,  New  York,  N.  Y.). 
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73  The  Employers' Liability  Aasxirance 
Corp..  Ltd..  London.  England  (U.  S.  Office. 
Boston.  Mass.) . 

74.  The  European  General  Reinsur- 
ance Co..  Ltd..  London.  England  cU.  8. 
Office.  New  York,  N.Y.). 

75.  The  Guarantee  Co.  of  North 
America.  Montreal,  Canada  (U.  S^Of- 
nce.  New  York.  N.  Y.) . 

76  London  Guarantee  and  Accident 
Co..  Ltd.,  London.  England  lU.  S.  Office. 
New  York.  N.  Y.) . 

77.  The  Ocean  Accident  and  Guaran- 
tee Corp..  Ltd..  London.  England  ^U.  S. 
Office.  New  York.  N.  Y.). 

[sBAil  JoHit  W.  Hanks. 

Acting  Secretary  of  the  Treasury. 

IF   R   DOC.  3©-395«;  Filed.  October  26.  1938; 
'  ■  10:50   a.   ml 


Notices 


TITLE  43— PUBLIC  LANDS 

GENERAL  LAND  OFFICE 

Stock  Dmvtway  Withdiiawai.  No.  2. 

CoLORAOO  No.  2,  EmjiRcra 

OcroBn  13.  1939. 

It   appearing   that   the   'oUo^'Jf: 
scrlbed^Uc  lands  should  be  Includwl 
m   StocrDriveway   Withdrawal   No  J 
Colorado  No.  2.  It  Is  ordered,  under  jBd 
pursuant  to  the  Provisions  ol  section  7 
o?^^t  of  June  28.  1934.  48  Stat.  1269. 
a.  amended  by  the  act  of  J«J»%26  ^936 
S  Stat.  1976.  and  secUon  10  of  ^e  act 
of  December  29.  1916.  39  Stat.  862.  as 
amended  by  the  act  of  January  29.  1929 
«  Stat.  1144;  that  such  lands.  «cepUng 
any   mineral   deposiU  therein,  be.  and 
S«y  are  hereby,  withdrawn  from  all  dte- 
^  under  the  public-lands  laws  and 
J^BTved  for  the  use  of  the  general  public 
as  an  addition  to  such  driveway  reserva- 
tion, subject  to  valid  existing  rights: 
New  Mexico  Principal  Meridian 

T.  88  N..  B.  «  K  . 

see.  1.  BV^: 

MGS.  13.  M  and  25.  all: 

'^^^  5.  10*i'6.  22.  n  and  34.  Ul. 
■ec.  35.  WSBVi.  W^: 

MC.  18.  K',.  NV4NWV4. 
■ec.  19.  B4. 
■ecs.  ao  and  31.  aU. 
■ec.  28.  W»^NBV4.  NW«4. 
■ec.  33.  S>^iN^.  8>4; 
T.  39  N  .  R.  7  B.. 
■ec.  30.  «WVi. 
■ec    31.  WH: 

•CSi«S»tln«  llJ0«.a4  •eres. 

Any  mineral  deposits  in  the  lands  shall 
be  subject  to  location  and  entry  only  In 
the  manner  prescribed  by  the  Secretary 
of  the  Interior  In  accordance  with  the 
provisions  of  the  aforesaid  act  of  Janu- 
ary 29,  1929.  and  existing  regulations. 
JOHH  W.  PnccH. 
Acting  Assistant  Secretary 
of  the  Interior. 

IF  B.  Doc.  39-3949.  Filed.  October  36.  1989; 
9:38  a.  m.) 


DEPARTMENT  OF  THE  INTERIOR. 
BitiUBinoaB  Coal  DiTiaioii. 

(Docket  No.^ee-FDl  | 

In  THi  Matt»  or  thb  Appucaticw  or 

H.  F.  ScHXTLTZ  rot  ExmmoH 

oM>n  or  DismssAL 

An   applicaUon.   pursuant  to  SecUon 

4-A  of  the  Bituminous  Coal  Act  of  1937. 

having  been  filed  with  the  Bituminous 

Coal  Division  by  the  above-named  party. 

It  appearing,  upon  investigation,  that 
such  applicant  is  no  longer  engaged  in 
the  business  of  mining  coal: 

It  is  ordered.  That  the  appUcaUon  for 
exemption  filed  by  the  appUcant  herein 
be  and  the  same  is  hereby  dismissed. 

Dated:  October  26.  1939 


(sbalI 


H.  A.  a«AT. 

Director. 


IF  R   Doc.  39-3957:  FUed.  October  38.  1939; 
'  11:41  »JQa.l 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 
Noncx  or  Cahcelatiom  or  a  SnciAt  Cn- 
TincATK    ro«    TH«    EifrtoYHBirr    or 

LBMUIBaS  W  THK  HOSIX«T  IHBOTCTY 

Whereas  a  hearing  has  been  held  upon 
notice  to  show  cause  why  Special  Cct- 
tiflcate  No.  333  issued  September  17. 193». 
to  the  Douglas  Silk  Products  Company  at 
Douglas.  Georgia,  pursuant  to  the  provi- 
sions of  the  Certificate  and  of  Re8«J»- 
tions  Part  522— Regulations  AppUcaWe 
to  Uie  Employment  of  Learners  Pursuant 
to  Section  14  of  the  Fair  Labor  Standards 
Act  should  not  be  canceled: 

Whereas  it  has  been  found  that  the 
issuance  of  said  Special  Certificate  was 
not  necessary  in  order  to  prevent  cur- 
tailment of  opportunities  for  employ- 
ment. 
Now.  therefore,  it  is  ordered  that: 


Special  Certificate  No.  333  Is  hereby 
canceled  as  of  this  date  pursuant  to  Sec- 
tion 4  of  such  Certificate  and  Regulations 
Part  522.  This  order  shall  become  effec- 
tive upon  publication  In  the  Fedmal 
Recistkr. 

Signed  at  Washington.  D.  C,  this  24th 
day  of  October  1939. 

Mnu  D.  VmciiiT. 
Chief.  Hearings  and 
Exemptions  Section. 

IF  R   Doc.  39-3980;  FUed.  October  38.  1939; 
12:53  p.  m.| 


learners  in  the  Apparel  Industry  at 
hourly  wages  lower  than  the  minimum 
wage  applicable  under  Section  6  of  the 
Pair  Labor  Standards  Act  of  1938  are 
Issued  ex  parte  under  SecUon  14  of  the 
said  Act,  Section  522.5  (d)  of  Regula- 
tions Part  522,  as  amended,  to  the  em- 
ployers listed  below  effective  October  27. 
1939.  untU  October  24.  1940.  subject  to 
the  following  terms: 

OCCUPATIONS.   WACt  lATB.   AWD 
COMDmOMS 

The  employment  of  learners  In  the 
Apparel  Industry  under  these  Certifi- 
cates Is  limited  to  the  fcrtlowlng  occu- 
pations, learning  periods,  and  minimum 
wage  rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  eight  weeks  experience  In  the 
past  three  years  upon  a  stitching  opera- 
tion in  the  Apparel  Industry. 

(2)  The  emirfoyment  of  learners  un- 
der these  Certificates  is  limited  to  the 
operation  of  stitching  machines  and  for 
eight   (8)    weeks  for  any  one  learner. 
During  this  period,  learners  shall  be  paid 
at  least  22 '-a*'  per  hour.    If  experienced 
workers  are  paid  on  a  piece  rate  basis, 
the  same  piece  rates  shall  be  paid  to 
the  learners  employed  on  similar  work 
and  they  shall  receive  earnings  on  such 
piece   rates   If   In   excess   of   22  ^i*    per 
hour,  but  In   no  case  less  than   22Vii? 
per  hour. 

(3)  These  Special  Certificates  are 
Issued  on  representations  by  the  em- 
ployers that  experienced  stitching  ma- 
chine operators  are  not  available. 

(4)  Any  one  of  these  Special  Certifi- 
cates shall  be  canceled  as  of  the  date  of 
its  issue  if  found  that  experienced 
woricers  were  available  when  the  Certifi- 
cate was  issued,  and  shall  be  canceled 
prospectively  or  as  of  the  date  of  viola- 
tion if  found  that  any  of  iU  terms  have 
been  violated  or  that  skilled  workers 
have  become  availaMe. 

(6)  Under  these  Special  Certificates, 
no  learner  shall  be  employed  at  a  sub- 
minimum  wage  until  and  unless  the  Cer- 
tificate is  posted  and  kept  posted  In  a 
conspicuous  place  In  the  plant  In  which 
learners  are  employed. 


Nones  or  Isbuahcx  or  Srtcui.  CitTin- 

CATI8  rO«  THI  EMPLOYMBWT  Or  LXAUf- 
ns  W  THB  Appaibl  iKDUSraY 
Notice  is  hereby   given  that  Special 
Certificates    for    the    emirtoyment    of 


HXJMBKB  or  LBAKIfSRS 

Not  in  excess  of  5%  of  the  total  num- 
ber of  stitching  machine  operators  em- 
ploye^  in  the  pUnt  may  be  employed 
under  any  of  these  Certificates,  unless 
otherwise  Indicated  hereinbelow  opposite 
the  employer's  name: 

M AKX  AMD  APIMXS8  Or  nXM 

Chaffee  Manufacturing  Co.,  Chaffee. 
Missouri  (5  learners). 

Consolidated  Garment  Mfg.  Co.,  Ga- 
llon. Ohio  (3  learners). 

J.  Frener  *  Son,  Inc..  Floyd.  Virginia. 

J.  Freeier  ft  Son,  Inc.,  Rural  Retreat. 

Virginia.  „  ^,    ^ 

J.  Freezer  k  Son,  Inc.,  West  Radford, 

Virginia.  „ 

O^ena  Glove  li  Mitten  Co..  430  Gar- 
field Avenue,  Dubuque.  Iowa. 


Great  Western  Garment  Company.  501 
Travis  Street.  Wichita  PaUs,  Texas. 

Grinchuck  Company,  Jerry,  Braid- 
wood,  Illinois  (5  learners) . 

Hercules  Trouser  Company.  The.  570 
South  Front  Street,  ColumtHis,  Ohio. 

Hollinger  Shirt  Company,  The,  Port 
Chester,  New  York  (5  learners) . 

Liberty  Uniform  Company,  Poteau. 
Oklahoma  (5  learners). 

Manistee  Garment  Company,  Manis- 
tee, Michigan. 

Marshall  Clothing  Bffg.  Company, 
Butler.  Indiana  (5  learners). 

Miller  b  Company,  Louis.  9th  and  Wal- 
nut Streets.  Wilmington,  Delaware. 

Morehead  City  Garment  Co..  Inc.,  1504 
Bridges  Street.  Morehead  City,  North 
Carolina. 

Par  Ex  Shirt  Company.  New  Haven, 
Connecticut. 

New  Britain  Shirt  Company,  Inc..  New 
Britain.  Connecticut  (5  learners). 

Tanger-Goldberg  Co.,  Inc.,  Walling- 
ford,  Connecticut. 

United  Shirt  li  Blouse  Co.,  Inc.,  84 
Center  Street,  Shelton.  Connecticut  (3 
learners) . 

Weber  and  Sons,  1515  Grand  Central, 
Tampa,  Florida  (1  learner). 

Wener  tt  Son,  H.,  Reedsburg.  Wiscon- 
sin (5  learners). 

Berkshire  Undergarment  Mfg.  Corp., 
New  Britain.  Connecticut  (5  learners). 

Signed  at  Washington,  D.  C,  this  26th 
day  of  October  1939. 

Mkklb  D.  Vincent. 
Chief.  Hearings  arid 
Exemptions  Section. 

fF.  R.  Doc.  39-3961:   Piled,  October  26.  1939; 
12:53  p.  m.| 


Notice  or  Issuance  or  Speciai.  Certifi- 
cates roE  THE  Employment  or  Learn- 
ers IN  THE  Apparel  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Apparel  Industry  at  hourly 
wages  lower  than  the  minimum  wage  ap- 
plicable under  Section  6  of  the  Pair 
Labor  Standards  Act  of  1938  are  Issued 
to  the  employers  listed  below  effective 
October  27,  1939.  until  February  23,  1940, 
unless  otherwise  indicated,  subject  to  the 
following  terms  and  limited  to  the  num- 
ber of  learners  indicated  opposite  the 
employer's  name: 

OCCUPATIONS  WAGE  RATES  AND  CONDITIONS 

The  employment  of  learners  in  the  Ap- 
parel Industry  under  these  Certificates  is 
limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  eight  weeks  experience  in  the 
past  three  years  upon  a  stitching  opera- 
tion In  the  Apparel  Industry. 


(2)  The  employment  of  learners  u|ider 
these  Certificates  is  limited  to  the  opera- 
tion of  stitching  machines  and  for  eight 
(8)  weeks  for  any  one  learner.  During 
this  period,  learners  shall  be  paid  at 
least  22V2t  per  hour.  If  experienced 
workers  are  paid  on  a  piece  rate  basis, 
the  same  piece  rates  shall  be  paid  to  the 
learners  employed  on  similar  work  and 
they  shall  receive  earnings  on  such  piece 
rates  if  in  excess  of  22V20  per  hour,  but 
in  no  case  less  than  22^^  per  hour. 

<3)  These  Special  Certificates  are  is- 
sued on  representations  by  the  employ- 
ers that  (a)  experienced  stitching  ma- 
chine operators  are  not  available  and 
(b)  that  he  is  actually  in  need  of  learn- 
ers at  sub-minimum  rates  in  order  to 
prevent  curtailment  of  opportunities  for 
emplojrment. 

(4)  Under  these  Special  Certificates. 
no  learner  shall  be  employed  at  a  sub- 
minimum  wage  untU  and  imless  the  Cer- 
tificate is  posted  and  kept  posted  in  a 
conspicuous  place  in  the  plant  in  which 
learners  are  employed. 

(5)  These  Special  Certificates  are  Is- 
sued ex  parte  under  Section  14  of  the 
said  Act  and  Section  522.5  (b)  of  the 
Regulations.  Part  522,  as  amended. 
For  fifteen  dajrs  following  the  publica- 
tion of  this  notice,  the  Administrator 
will  receive  detailed  written  objections 
as  provided  for  in  said  Section  522.5  (b) . 
Such  Special  Certificates,  or  any  of 
them,  may  be  cancelled  as  of  the  date  of 
their  issuance  and.  if  so  cancelled,  reim- 
bursement of  all  persons  employed  under 
such  Certificates  must  be  made  in  an 
amount  equal  to  the  difference  between 
the  apidicable  statutory  minimvun  wage 
and  any  lesser  wage  paid  such  persons. 

NAME    AND    ADDRESS    OF    FIRM    AND    NUMBER 
OF   LEARNERS 

Liberty  Uniform  Company,  Poteau, 
Oklahoma,   10. 

H.  Wener  It  Son,  Reedsburg,  Wiscon- 
sin. 30. 

Morehead  City  Garment  Company. 
Inc.,  Morehead  City,  North  Carolina.  55. 

Great  Western  Garment  Company, 
Wichita  Falls.  Texas.  45. 

Par  Ex  Shirt  Company,  New  Haven, 
Connecticut,  23. 

Louis  Miller  &  Company,  Wilmington, 
Delaware.  60. 

The  Hercules  Ttouser  Company,  Co- 
lumbus, Ohio.  50. 

The  Consolidated  Garment  Mfg.  Com- 
pany. Gallon,  Ohio,  13. 

Berkshire  Undergarment  Mfg.  Corp., 
New  Britain,  Connecticut,  19. 

-  Signed  at  Washingtcm.  D.  C.  this  26th 
day  of  October  1939. 

Merle  D.  Vincent, 
Chief,  Hearings  and 
Exemptions  Section: 

IF.  B.  Doc.  39-^962:  FUed.  October  26.  1939; 
12:53  p.m.] 


SECURITIES  AND   EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  ifa  the  City  of  Washin^jton,  D.  C, 
on  the  24th  day  of  October,  A.  D.  1939. 

(File  No.  33-1711 

In  the  Matter  of  Caribou  Water  Light 
AND  Power  Company 

ORDER  approving  ISSUE  AND  SALE  OF  STOCKS 
AND  BONDS 

Caribou  Water  Ught  and  Power  Com- 
pany, a  subsidiary  of  a  registered  hold- 
ing company,  having  filed  an  application 
with  this  Commission  pursuant  to  section 
6  (b)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  for  exemption  from  the 
provisions  of  section  6  (a)  of  said  Act  of 
the  issue  of  563  shares  $100  par  value 
common  stock  as  a  stock  dividend,  and 
the  issue  and  sale  to  John  Hancock  Mu- 
tual Life  Insurance  Company  of  appli- 
cant's First  Mortgage  3'/2%  Bonds.  Series 
A,  due  in  1964,  in  the  principal  amount 
of  $275,000; 

Public  hearing  on  such  application, 
having  been  duly  held  after  appropriate 
notice; '  the  record  in  this  matter  having 
been  duly  considered;  and  the  Commis- 
sion having  filed  its  findings  herein; 

It  is  ordered.  That  the  issue  of  such 
stock  and  the  issue  and  sale  of  such 
bonds  be  and  the  same  hereby  is  ap- 
proved, subject,  however,  to  the  following 
conditions: 

(1)  That  such  issue  and  sale  of  such 
bonds  and  the  Issue  of  such  common 
stock  shall  be  in  compliance  with  the 
terms  and  ccmditions  of  and  for  the  pur- 
pose represented  by  said  aw^cation.  as 
amended,  and  in  compliance  with  the 
terms  and  conditions  imposed  by  the  or- 
der of  the  Public  Utilities  Commission  of 
Maine;  and 

(2)  Tliat  such  exemption  shall  imme- 
diately terminate  without  further  order 
of  this  Commission  if  at  any  time  the 
authorization  of  the  issue  and  sate  of 
said  bonds  and  the  issue  of  said  common 
stock  shall  be  revoked,  or  shall  otherwise 
terminate;  and 

(3)  That  within  ten  days  after  the 
issue  and  sale  of  said  bonds  and  the 
issue  of  said  common  stock,  the  appli- 
cant shall  file  with  this  Commission  its 
certificate  showing  that  the  issue  and 
sale  of  the  bonds  and  the  issue  of  the 
common  stock  have  been  effected  in  ac- 
cordance with  the  terms  and  c(»iditions 
of  and  for  the  piuposes  represented  by 
said  application,  as  amended;  and 

(4)  That  when  all  expenses  Incurred 
in  connection  with  these  proposed  trans- 
actions shaU  have  been  actually  paid, 

'  4  FB..  3981  DI. 
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INDERAL  REGISTER,  Friday,  October  27,  1939 


FEDERAL  REGISTER,  Friday,  October  27,  1939 


the  appUcant  shaU  file  a  detailed  state- 
ment of  such  expenses  stMnrlng  the 
names  of  persons  or  enUUes  to  whraa 
such  payments  were  made,  the  amounts 
of  such  payments,  and  a  detaUed  de- 
acrlpti<»i  of  the  services  rendered  in 
connection  with  the  Issue. and  sale  of 
said  bonds. 
By  the  Commission. 

[SSALl  PIUKCIS  P.  BaASSO«. 

Secretary. 

IF  R.  Doc.  3»-3»60:  Filed.  October  26.  1939; 
10:4«».m.] 


apphcatkm.  as  amei«|ted.  and  In  accord- 
ance with  the  terms  of  this  order,  shall 
be    filed    by    the    applicant   with   the 
Commission. 
By  the  Commission 


[SIALl 


PRAIfCIS  P.  BSASSOR. 

Secretory. 


IF  R.  Doc.  89-8961;  FUed.  OetolMr  36.  1989: 
10:46  a.  m-l 


United  States  of  America^Before  the 

Securttte*  and  Exchange  Commttfion 

At  a  regular  session  of  the  Securities 

and  Exchange  Commission  held  at  its 

ofnce  to  the  City  of  Washington.  D.C.. 

on  the  24th  day  of  October,  A.  D.  193». 

(nie  No.  46-1781 

III  IHX  IfATTBR  or  ELXCTXIC  BOfHD  AHB 

8BASX  CoKPAirr 

oasxa  AmovxHG  AimniKD  aftucatioh 

Electric  Bond  and  Share  Company,  a 
registered  holding  company,  having  fUed 
an  appheatiaa.  and  amendments  thereto. 
pursuant  to  Sectto  10  (a)  (1)  of  the 
PubUc  Utility  Holding  Company  Act  of 
1936.  and  Rule  U-12B-1  promulgated 
thereunder,  with  respect  to  the  acquisi- 
tion of  a  $4,400,000  note  of  and  the  ex- 
tension of  credit  to  American  k  ^^^ 
Power  Company  Inc  a  foreign 
ate  company; 

A  public  hearing  having  been  1 
the  application,  as  amended,  after 
Ijriate  nottce; '  the  Commission 
considered  the  record  to  this  mat 
having  made  and  filed  its  ftodings  and 
optoicm  hereto; 

n  U  ordered.  That  the  said  appUcatlon. 
as  amended,  pursuant  to  Section  10  (a) 
(1)  and  Rule  U-12B-1.  be.  and  it  hereby 
is.  api»oved: 

And  it  is  farther  ordered.  That  the 
following  conditions  be  imposed  upon  the 
applicant: 

(a>  Tliat  the  acquisition  and  the  ex- 
tension at  credit  tovohfed  to  the  applica- 
tion be  carried  out  to  accordance  with 
the  terms  of  and  for  the  purposes  set 
forth  to  the  application,  as  amended,  and 
the  terms  of  this  order; 

(b)  That  the  acquisition  and  exten- 
sion of  credit  Involved  in  the  application 
be  consummated  withto  30  days  of  the 
date  of  our  (Mtler;  and 

(c)  That  withto  10  days  after  the  con- 
summation of  such  acquisition  and  ex- 
ten^on  of  credit,  a  certificate  of  notifl- 
catim  showing  the  same  to  have  been 
effected  to  accordance  with  the  terms  of 
and  for  the  purposes  represented  by  said 


United  States  of  America — Before   the 
Securities  and  ExOta^oe  Commission 

At  a  regular  session  of  the  Securlttee 
and  Exchange  Commlwdon  held  at  its 
aOce  to  the  City  of  Washington.  D.  C 
on  the  25th  day  of  October  1939. 

/|FUeNo.l-1411 

Ik  ths  BiATTxx  or  Chxcaoo  Ittrn^^wP 
llACHnx  Comrurr  CoioKni  Bxo^  $4 
Paa  Valux 

OKBKB  CaAimilC  APrUCAHOll  to  WXTHMAli 

nOM  USTUCC  Ajn  kbcxstxatzoh 


The  Chicago  Rivet  and  Machtoe  Com- 
pany, pursuant  to  Section  12  (d)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended,  and  Rule  X-l2Da-l  (b)  pro- 
mulgated thereunder,  having  made  ap- 
plication to  withdraw  its  Common  Stock. 
|4  Par  Value,  from  listing  and  registra- 
tion on  the  Chicago  Stock  Exchange;  and 

After  appropriate  notice,  a  hearing 
having  been  held  to  this  matter;  and 

1^  Commission  having  oonsidered 
said  application  together  with  the  evl- 
deikce  totroduced  at  said  hearing,  and 
having  due  regard  for  the  public  toter- 
est  and  the  protection  of  tovestors; 

7t  is  ordered.  That  said  applicatkm.be 
and  the  same  is  herelar  granted,  effective 
at  the  close  of  the  trading  session  on 
November  4.  1939. 

By  the  Commission. 


curtties  Exchange.  Inc.  to  the  National 
Ttower  Buildtog  6Mi%  20- Year  First 
Mbrtgage  and  Leasehold  Sinking  Fund 
Gold  Bonds,  due  1944.  of  National  Tower 
CorptffBtlon.  having  been  permitted  by 
action  of  this  Commission  on  October  1, 
1934;  and 

Said  Exchange,  pursuant  to  para- 
grai^  (b)  of  Rule  X-12P-3.  having  ap- 
plied to  this  Commission  setttog  forth 
that  there  are  being  effected  changes  in 
said  security  other  than  those  specified 
to  paragraph  <a)  of  said  Rule  and  ask- 
ing the  Commission  to  determtoe  that 
said  security  after  said  changes  is  sub- 
stantially equivalent  to  the  said  security 
heietofoi«  admitted  to  unlisted  tradtog 
prtvllegeB:  and 

The   Commission    having   considered 
the  matter; 

It  is  ordered.  Pursuant  to  Section 
12  (f>  and  23  (a)  of  the  Securities  Ex- 
change Act  of  1934.  as  amended,  and 
Rule  Z-12F-2  (b)  promulgated  there- 
under, that  the  detennlnatloii  sought  by 
said  appUcatlon  is  made  and  the  appli- 
cation is  hereby  granted. 
By  the  Commission. 


[SEAL] 


FIUMCIS  P.  BXASSOR. 

Secretary. 


[F  B.  Doc.  S»-S966;  FUed.  October  86.  1989; 
10:47  a.m.] 


[SXAL] 


Prahcis  p.  Bsasbob. 
secretory. 


tF   B.  Doc.  39-3954;  FUed,  Octobtt  16.  1939; 
10:47  a.  m.] 
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United  States  of  America— Before  the 
Securities  and  Exchaaige  CommiMsion 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  to  the  City  of  Washington.  D.  C. 
oa  the  25th  day  of  October  1939. 

IFUe  No.  7-431 1 

Ik  thx  BdATTXH  or  Natiokal  Towxr  Coa- 

PORATION,  NaIIOHAL  TOWXX  BOILDINO— 
FnST  MOKTGAGB  F»X  AlfB  LXASXHOLD  20- 

TxAB  SnncniG  Fuin>  6V4%  Gold  Bonds. 
Stampxd  Poxstjamt  to  Plaw  or  Rbob- 
GAinzATioN  Datxd  Afui.  26.  1937 

OKDBK     GXAIITIKG    ATPUCATIOH 

Ccmttouance  of  unlisted  trading  iwivi- 
legea  on  the  New  York  Real  EsUte  Se- 


UnUed  States  of  Amerioa^Before  the 
Securities  and  ExOumtfe  Ctmimission 

At  a  regular  aessloii  of  the  Securities 
and  Exchange  Commlasion.  held  at  its 
office  to  the  City  of  Washington.  D.  C. 
on  the  25th  day  of  October.  A.  D.  1939. 

[File  No.  1-28291 

Iw  THX  MATTxa  or  THX  RwasTaATiOH  or 
Ttax    Calobixikg    CoMFAirr    Cumula- 

TIVX  CONVXXTIBLX  PAlTICir  AiKO  ElCHT 

PK8  CWT  PixrxaxiicE  SxpcK  Pax  Valxti 
$25 

OtDBB    ■«■    HXARWO    AND    PXSIOWATIWO 
OmCXK  TO  TAXX  TXSTIMDirT 


It  appearing  to  the  Commission: 
That  The  Calorizing  Company,  a  cor- 
poration organised  under  the  laws  of  the 
State  of  Delaware,  Is  the  Issuer  of  Cu- 
mulative Convertible  Partldpattog  Eight 
Per  Cent  Preference  Stock.  Par  Value 
$25;  and 

•mat  said  Ttoe  Calorlxing  Company 
registered  such  security  on  the  Pitts- 
burgh Stock  Exchange,  a  national  se- 
curlUes  exchange,  by  filing  on  or  about 
November  11.  1935.  an  application  on 
Ptorm  10  with  the  said  Exchange  and 
with  the  Commission,  pursuant  to  Sec- 
tion 12(b)  and  (c)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 


pursuant  to  Rule  X-12B-1,  promulgated 
by  the  Commission  thereunder;  and 

That  Rule  X-13A^1.  promulgated  pur- 
suant to  Section  13  of  said  Securities 
Exchange  Act  of  1934.  as  amended,  did 
and  does  require  that  an  annual  report 
for  each  Issuer  of  a  security  registered 
on  a  national  securities  exchange  shall 
be  filed  on  the  appropriate  form  pre- 
scribed therefor;  and 

That  Rule  X-13A-2.  promulgated  pur- 
suant to  Section  13  of  said  Securities 
Exchange  Act  of  1934.  as  amended,  did 
and  does  prescribe  Form  10-K  as  the 
annual  report  form  to  be  used  for  the 
annual  reports  of  all  corporations  ex- 
cept those  for  which  another  form  is 
specified  and  that  no  other  form  was 
or  Is  specified  for  use  by  said  The  Calor- 
izing Company;  and' 

n 

The  Commission  having  reasonable 
prounds  to  believe: 

That  The  Caloriztog  Company  has 
failed  to  comply  with  the  said  Section  13 
and  said  Rule  X-13A-1  to  that  it  has 
failed  to  file  Its  annual  report  for  the 
year  ended  April  30.  1939;  and 
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It  being  the  optolon  of  the  Commis- 
sion that  the  hearing  hereto  ordered  to 
be  held  Is  necessary  and  proper  to  the 
public  interest  and  to  aid  In  the  enforce- 
ment of  the  provisions  of  the  Securities 
Exchange  Act  of  1934.  as  amended; 

It  is  ordered.  Pursuant  to  Section  19 
(A)  (2)  of  said  Act.  that  a  public  hear- 
ing be  held  to  determtoe  whether  The 
Calorizing  Company  has  failed  to  comply 
with  Section  13  of  the  SecuriOes  Ex- 
change Act  of  1934.  as  amended,  the 
niles.  regulations  and  forms  promulgated 
by  the  Commission  thereunder,  in  the  re-  i 


spects  set  forth  above;  and.  if  so.  whether 
it  is  necessary  or  appropriate  for  the  pro- 
tection of.  investors  to  suspend  for  a 
period  not  exceedtog  twelve  months  or 
to  withdraw  the  registration  of  the  Cu- 
mulative Convertible  Participating  Eight 
Per  Cent  Preference  Stock.  Par  Value 
$25^of  said  The  Calorizing  Company  on 
said  Pittsburgh  Stock  Exchange. 

It  is  further  ordered.  Pursuant  to  the 
provisions  of  Section  21  (b)  of  the  Se- 
curities    Exchange    Act    of     1934,     as 
amended,  that  for  the  purpose  of  such 
hearing  Charles  S.  Moore,  an  officer  of 
the  Commission,  is  hereby  designated  to 
administer  oaths  and  afflrmaUons,  sub- 
poena witnesses  and  compel  their  attend- 
ance, take  evidence,  and  require  the  pro- 
duction   of    any    books,    papers,    corre- 
spondence, memoranda,  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  to  perform  all  other  duties  in 
connection  therewith  as  authorized  by 
law. 

It  is  further  ordered.  That  the  taking 
of  testimony  to  this  hearing  begto  on  the 
9th  day  of  November.  1939.  at  10:00  A  M 
in  Room  1103.  Securities  and  Exchange 
Commission  BuUding.  1778  Pennsylvania 
Avenue  NW..  Washington.  D.  C.  and 
continue  thereafter  at  such  time  and 
place  as  the  officer  hereinbefore  desig- 
nated may  determtoe. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

(F.  R.  Doc.  39-3952;  Piled.  October  26,  1939 
10:46  a.  m.l 


United  States   of  America— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  to  the  City  of  Washtogton.  D.  C. 
on  the  25th  day  of  October.  A.  D.  1939! 


I    * 


fPlle  No.  2-4043] 

In  the  Matter  or  John  W.  Westbrook, 
Trttstee 

stop  order 

This  matter  coming  on  to  be  heard 
by  the  Commission  on  the  registration 
statement  of  John  W.  Westbrook.  trus- 
tee, after  confirmed  telegraiAic  notice 
by  the  Commission  to  said  registrant 
that  it  appears  that  said  registration 
statement  includes  untrue  statements  of 
material  fact5  and  omits  to  state  mate- 
rial facts  required  to  be  stated  therein 
and  omits  to  state  material  facts  neces- 
sary tp  make  the  statements  thereto  not 
misleading;  and 

The  registrant  having  stipulated  to 
the  facts  and  consented  to  the  entry  of 
an  order;  the  trial  examtoer  having 
issued  a  report  finding  that  said  regis- 
tration statement  includes  untrue  state- 
ments of  material  facts  and  omits  to 
state  material  facts  required  to  be  stated 
thereto  and  material  facts  necessary  to 
make  the  statements  thereto  not  mis- 
leading; and 

The  Commission  having  duly  cwisid- 
ered  the  matter,  and  finding  that  the 
report  of  the  trial  examiner  is  supported 
by  the  evidence; 

It  is  ordered.  That  the  ftodtogs  of  the 
trial  examiner  shall  be  adopted  by  the 
Commission  as  its  own  findtogs  and 
such  findings  shall  be  made  a  matter  of 
public  record;  and 


It  is  further  ordered.  Pursuant  to  Sec- 
tion 8  (d)  of  the  Securities  Act  of  1933, 
that  the  effectiveness  of  the  registration 
statement  filed  by  John  W.  Westlxxwk 
trustee,  be  and  the  same  hereby  is 
suspended. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

IP.  B.  Doc.  39-3953;  FUed.  October  26,  1939- 
10:46  a.  m.] 
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TITLE  le-ARMY:  WAR  DEPARTMENT 

Chaptkh  VI — Organized  Rkekvks 

FAtT  ea — usnvi  omcEiis'  tkaxnimg 

COIPS* 

i  62.46    Unterviceable  and  lost  prop- 
erty, surveys,  etc. 

•  •  •  •  • 

(e)  All   other   losses   or  damages   of 
Government  property  for  which  the  In- 
stitution is  accountable  will  be  replaced 
by  the  institution,  or  reimbursement  will 
be  made  to  the  United  States  in  the  value 
of  the  property  lost  or  damaged  as  shown 
in  current  price  lists  if  indicated  therein, 
otherwise  at  invoice  prices,  or  the  cost 
of  repairs  including  charges  for  packing, 
handling,  and  transportation  when  nec- 
essary, and  the  account  may  be  cleared 
by  forwarding  through  corps  area  head- 
,  quarters  to  the  Chief  of  Finance,  Wash- 
ington. D.  C.  a  check  for  the  value  of 
the  property  shortage  or  damage  deter- 
mined as  above  indicated,  with  an  item- 
ized   list    in    duplicate    of    the    article 
grouped  by  classes  for  which  payment  is 
made.    The  duidicate  copy  of  the  list  wiH 
be  retained  at  corps  area  headquuters 
and  placed  in  the  property  auditor's  file. 
If  the  institution  is  unwilling  to  acknowl- 
edge  pecuniary  liability  to  the  extent 
hereinbefore    described,    the    allowable 
credit  on  accoimt  of  depreciation,  if  any. 
in  the  value  of  the  property  at  the  time 
of  the  loss  or  damage  will  be  determined 
by  a  report  of  survey.    (Sec.  47.  39  Stat. 
192;  sec.  34.  41  SUt.  777:  10  UJ5.C.  389) 
I  Par.  15.  AIL  145-20.  July  1.  1938,  as 
amended  by  C  1.  Sept.  18.  1939] 

S  62.54    Issue  of  textbooks  and  refer- 
ence books — (a)  Reference  library. 


commissioned  officers  of  the  arm  or 
service  ctmcemed  will  be  furnished  for 
every  ten  students  of  that  arm  or  service 
regularly  enrolled  at  the  institution. 
Other  War  Department  documents  and 
additional  copies  of  those  listed  in  (2) 
above  will  also  be  furnished  for  the  ref- 
erence library  and  for  the  use  of  the 
professor  of  military  science  and  tactics. 
Except  as  provided  in  (c)  below,  text- 
books will  not  be  fiunished  to  individual 
students  from  ROTC  funds. 

•  •  •  •  * 

(c)  Issue  of  Army  Regulations  to  stu- 
dents entering  final  year  of  ROTC 
instruction.  (1)  One  copy  each  of  AJl. 
140-5  and  of  the  pertinent  regulations 
included  in  AJl.  140-22  to  AJR.  140-39, 
inclusive,  is  authorized  for  issue  to  each 
student  who  enters  on  his  final  year  of 
ROTC  instruction  at  class  MC,  CC,  and 
MI  institutions. 

(2)  At  the  beginning  of  each  school 
year,  the  professor  of  military  science 
and  tactics  will  submit  a  requisition  to 
Tlie  Adjutant  General  through  the  corps 
area  commander,  who  will  state  the  pro- 
curement authority  applicable,  for  a  suf- 
ficient number  of  Army  Regulations  to 
accomplish  the  distribution  authorized  in 
(1)  above. 

(3)  Army  Regulatimis  furnished  as 
authorized  in  (1)  above  may  be  retained 
by  the  student  upon  completion  ot  his 
ROTC  instruction  at  the  institution. 
(Sec.  47.  39  Stat.  192;  sec.  34,  41  Stat. 
777;  10  UJ5.C.  389)  [Par.  36,  AJR.  145- 
20,  July  1.  1938,  as  amended  by  C  1. 
Sept.  18,  1939] 

[SKALl  E.  S.  Adams, 

Major  General, 
The  Adjutant  General. 
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'3)  If  funds  are  available  upon  requi- 
sition submitted  to  The  Adjutant  Gen- 
eral through  the  corps  area  commander, 
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Chapter  VI.  TlUe  1,  of  the  Code  of  FedenU 
negiiiatlona. 


[P.  R.  Doc.  3»-3967;  Piled.  October  37.  1939; 
10:08  a.  m.] 


TITLE   16— COMMERCTAL  PRACTICES 

FEDERAL  TRADE  COMMISSION 

[Docket  No.  2150] 

In  thk  Matter  or  Maaron  Salt  Company 

f  3.6  (mlO)     Advertising  falsely  or  mis- 
leadingly— Manufacture:   iZJi   (n)    (2) 


Reserve  Officers'  Training  Corps, 
regulati<His  amended 

TlTLK  16 — COMMERdAL  PRACTICES: 

Federal  Trade  Commission: 
Cease  and  desist  orders: 

Avery  Salt  Co 

Carey  Salt  (30 H 

Inland  Sales  Cwp 

Jefferson  Island  Salt  Co Z 

Morton  Salt  Co 

Pennsylvania    Salt    Manu- 
facturing Co 

Smoked  Products  Co..  et  all 
Title  19 — Cttstoms  Duties: 
Bureau  of  Customs: 
Countervailing  duties  on  im- 
portations   f  r  o  rii    Ger- 
many   

Title  23— Highways: 
Public  Roads  Administration: 
Federal    Highway    Act    rules 
amended;  highway-plan- 
ning projects 

Title  24 — Hottsing  Credit: 
United     States     Housing     Au- 
thority: 
Architects,     selection     and 

qualification 

Low-rent  housing  project, 
progressive  steps  in  initi- 
ation of 

Title   33 — ^Navigation  and  Navi- 
gable Waters: 
War  Department: 
Battery  Creek,  S.  C,  bridge 

regulations 

Title  46 — Shipping: 
Bureau    of    Marine    Inspection 
and  Navigation: 
Measurement  oi  vessels 

Title    49 — Transportation    and 
Railroads: 
Interstate  Commerce  Commis- 
sion: 
Form  of  financial  statements 
of  transferee 


Page 
4387 


4389 
4390 
4391 
4389 
4387 

4391 
4391 


4392 


4392 


4396 


4393 


4398 


4399 


4421 


(Ck>ntinued  on  next  page) 


4387 


'I 


4388 


FEDERAL  REGISTER,  Saturday,  October  28,  1939 


u 


1 1 


xm^^ 


'^,£u<^ 


PubUahed  toy  tb»  Dlvtelon  o*  the  l^Bderal 
ntgMu,  Th*  Nfttlonia  ^<*V"- P^^'^SSL^ 
the  MxtlMirlty  contained  In  the  '*derja 
ReglBter  Act.  approved  July  26.  1M8  <♦* 
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of  the  Department  at  JusUoe  designated  by 
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•UWle  copies  10  cents  each:  payable  in  ad- 
vance. Remit  by  money  order  payable  to 
Superintendent  at  Doomients.  Government 
Printing  omce.  Washington.  D.  C. 

Correspondence  concerning  the  publica- 
tion of  the  PiDHUi.  R«nsrr«a  should  be  ad- 
dressed to  the  Director.  Division  of  the 
Pederal  Register.  The  National  Archives. 
Washington.  D.  O. 
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ing   misleading    name—Goods^Nature: 
}  3M  (a)  (6)     Using  misle€iding  name — 
Oooda— ^ttofirtes  or  properties.     Using, 
in  connecUon  with  offer,  etc..  In  com- 
merce,  of   salt   for   curing,   preserving, 
smoking  or  flavoring  meats,  the  word 
"smoked",  or  the  word  "smoke",  or  any 
other  word  or  words  signifying  smoke, 
or  implying  use  of  smoke,  to  designate  or 
describe  salt  offered  or  sold  as  aforesaid, 
unless  the  salt  so  described  or  designated 
has  been  or  is  directly  subjected  to  the 
acUon  and  effect  of   the  smoke  from 
burning  wood  during  its  process  of  com- 
bustion sufficiently  to  acquire  from  such 
source  alone  all  of  Its  smoke  or  smoke 
effects    for    use    in    curing,    preserving, 
smoking,  or  flavoring  meats,  prohibited. 
(Sec.  5.  38  SUt.  719.  as  amended  by  Sec. 
3   52  SUt.  112:  15  US.C..  Supp.  IV.  sec. 
45b)      I  Cease  and  desist  order.  Morton 
j  Salt  Company.  Docket  2150,  October  17. 
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United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Pederal 
Trade  Commission  held  at  its  office  in  the 
City  of  Washington.  D.  C.  on  the  17th 
day  of  October.  A.  D.  1939. 

Commissioners:  Robert  E.  Preer. 
Chairman:  Garland  S.  Perguson.  Charles 
H.  March.  Ewin  L.  Davis.  William  A. 
Ayrea. 


ORDBK  TO  CKASX  AKO  DISI8T 


Advertising  falsely  or  misleadingly— Na- 
ture—Product :  5  3.8  (t)  Advertwng 
falsely  or  misleadingly— QuaMies  or 
properties  of  product:  J  3.66  (c20)  Mis- 
branding or  mislabeting-Manufacture: 
I  3  66  (d)  Misbranding  or  misUibeling— 
Nature:  I  3.66  (h)  Misbranding  or  mis- 


Thls  proceeding  having  been  heard' 
upon  the  complaint  issued  and  served 
upon  respondent.  Morton  Salt  Company, 
and  its  answer  thereto,  testimony,  evi- 
dence, briefs  and  arguments  of  counsel 
for  the  Commission  and  counsel  for  re- 
spondent, and  the  Pederal  Trade  Com- 
mission having  made  its  report  in  writing 
stating  Its  findings  as  to  the  facta  and 
its  conclusion  drawn  therefrom  that  the 
respondent  has  been  and  is  violating  the 
provisions  of  an  Act  of  Congress  ap- 
proved September  26.  1914.  entitled  "An 
Act  to  create  a  Pederal  Trade  Commis- 
sion, to  define  its  powers  and  duUes.  and 
for  other  purposes."  and  the  Commission 
having,  on  April  30.  1935  entered  and 
issued  its  order  requiring  the  respondent. 
Morton  Salt  Company,  its  officers,  agents, 
employees  and  represenUtives.  in  con- 
nection with  offering  for  sale  or  selling 
salt  in  intersUte  commerce  or  in  the 
District  of  Columbia,  to  cease  and  desist, 
on  brands  or  Ubels.  and  in  magazines, 
trade  journals,  newspapers  or  other  peri- 
odicals, or  in  house  organs,  pamphlets, 
radio  broadcasting,  or  in  any  other  form 
of  advertisement.  direcUy  or  indirecUy. 
expressing  or  impliedly,  from  using  the 
word  "smoked"  or  the  word  "smoke."  or 
any    other    word    or    w^rds    signifying 


smoke,  or  Implying  use  of  smoke,  to  des- 
ignate or  describe  salt  offered  for  sale, 
or  sold,  for  curing,  preserving,  smoking, 
or  flavoring  meats,  unless  the  salt  so 
described  or  designated  has  been  or  is 
directly  subjected  to  the  acUon  and  effect 
of  the  smoke  from  burning  wood  during 
iU  process  of  combustion  sufficiently  to 
acquire  from  such  source  alone  all  of  Its 
smoke  or  smoke  effects  for  use  In  curing, 
preserving,  smoking,  or  flavoring  meats, 
and  further  ordering  said  respondent  to 
file  within  60  days  from  the  service  of 
said  order  a  report  in  writing  setting 
forth  the  maimer  and  form  of  Its  com- 
pliance therewith:   and  by  order  duly 
entered  herein  on  June  28,  1935  having 
extended  the  time  for  filing  report  of 
compUance  with  said  order  from  July  31. 
1935  to  August  30.  1936:  and  by  order 
duly  entered  herein  on  June  17,  1936 
having  stayed  said  proceeding  untU  final 
decision  by  the  Commission  in  the  mat- 
ters of  Smoke  Products  Company,  et  al. 
Docket    2783.    and    Pennsylvania    Salt 
Manufacturing  Company  et  al.  Docket 
2784-  and  by  order  duly  entered  herein 
on  AprU  21.  1938  having  directed  that 
this  matter  remain  in  fieri  without  preju- 
dice  to  the  right   of   the   Commission 
forthwith  to  enter  such  final  order  as 
seems  just  at  or  after  the  Commission's 
final  decision  in  the  matters  of  Dockets 
2783  and  2784,  and  the  Commission  hav- 
ing made  Its  final  decision  In  the  matters 
of  Dockets  2783  and  2784.  and  having 
duly  entered  and  Issued  its  findings  as 
to  the  facts  and  conclusions  and  orders 
to  cease   and   desist   in   these   matters, 
and  having  duly  considered  the  record 

herein:  .  „  _* 

It  is  ordered.  That  respondent.  Morton 
Salt  Company,  its  officers,  agents,  em- 
ployees and  representatives.  In  connec- 
Uon with  offering  for  sale,  sale  or  dis- 
tribution of  salt  in  commerce.  *«  com- 
merce is  defined  In  the  Pederal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist   from  using   the  word   "smoked 
or  the  word  "smoke."  or  any  other  word 
or  words  signifying  smoke,  or  implying 
use  of  smoke,  to  designate  or  describe 
salt  offered  for  sale,  or  sold,  for  curing, 
preserving,  smoking,  or  flavoring  meats 
unless  the  salt  so  described  or  designated 
has  been  or  is  directly  subjected  to  the 
action  and  effect  of  the  smoke  from 
burning  wood  during  iU  process  of  com- 
bustion sufflclenUy  to  acquire  from  such 
source  alone  aU  of  Its  smoke  or  smoke 
effecU   for   use   In  curing,   preserving, 
smoking,  or  flavoring  meats. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  days  after  service 
upon  it  of  this  order,  file  with  the  Com- 
mission a  report  in  wriUng.  setting  forth 
in  detail  the  manner  and  form  in  whicn 
it  has  complied  with  this  order. 
By  the  Commission. 
rssALl  Ons  B.  JoHHSOH. 

Secretary. 
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idATtwM  or  JwrraaaoK  IsuufD  Salt 

COMPAIIT 

1 9M  (c20)     Misbranding  or  nUsUbei- 
ing— Manufacture:      13.66      (d)     Mt$- 
branOing  or  misUbeltng— Nature:  f  ZM 
(h)    Misbranding  or  mislabeling— Qual- 
ities   or    properties:    {3.96    (a)     (3m) 
Using  mitleading  name— Good*— Manu- 
facture: 13.96  (a)    (4)     Using  mislead- 
ing name— Goods— Nature:  {  3  J6  (a)  (6)  I 
Using  misleading  name — Goods— Quali- 
ties or  properties.    Using,  in  connection 
with  offer,  etc..  In  commerce,  of  salt  for 
curing,  preserving,  smoking  or  flavoring 
meats,  the  word  "smoked",  or  the  word 
"smoke",  or  any  other  word  or  words 
signifying  smoke,   or   Implying   use   of 
smoke,    to    designate    or    describe    salt 
offered  or  sold  as  aforesaid,  unless  the 
salt  so  described  or  designated  has  been 
or  Is  directly  subjected  to  the  acUon  and 
effect  of  the  smoke  from  burning  wood 
during  Its  process  of  combusUon  suffi- 
ciently to  acquire  from  such  source  alone 
aU  of  Its  smoki  or  smoke  effects  for  use 
In  curing,  preserving.  smoUng  or  flavor- 
ing meats,  prohibited.    (Sec.  5.  38  BUt 
?;••  »»  •tended  by  Sec.  3.  52  Stat.  112;' 
15  UAC.  Supp.  IV,  sec.  45b)      [Cease 
and  desist  order,  Jefferson  Island  Salt 
Company,  Docket  2151,  October  17, 1939] 

United  States  of  America^-Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Pederal 
Ttade  Commission,  held  at  its  ofBce  in 
the  aty  of  Washington,  D.  c.  on  the 
17th  day  of  October,  A.  D.  1939. 

commissioners:  Robert  E.  Freer 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March.  Ewln  L.  Davis.  William  A. 
Ayres. 

OtBtt  TO  CKASI  AlTD  DKSIST 

■nus  proceeding  having  been  heard 
upon  the  complaint  issued  and  served 
upon  respondent.  Jefferson  Island  Salt 
Company,  and  Its  answer  thereto,  testi- 
mony, evidence,  briefs  and  arguments  of 
counsel  for  the  Commission  and  counsel 
for  respondent,  and  the  Ftederal  Trade 
Commission  having  made  Its  report  in 
writing  stating  its  findings  as  to  the 
facts  and  Its  conclusion  drawn  there- 
from that  the  said  respondent  has  been 
and  is  vlolaUng  the  provisions  of  an  Act 
of    Congress    approved    September    26. 
1914.  enutled  "An  Act  to  create  a  Fted- 
eral  Trade  Commission,   to   define  its 
powers  and  duUes,  and  for  other  pur- 
poses." and  the  Commission  having  on 
AprU  30.   1935.  entered  and  Issued'  its 
order  requiring  the  respondent,  Jeffer- 
son  Island  Salt  Company,  its  officers 
agents,  employees  and  reprtaentoUves  in 
connectton  with  offering  for  sale  or  sell- 
tag  salt  in  intersUte  commerce  or  in  the 
District  of  Columbia  to  cease  and  desist 
on  brands,  or  labels,  and  in  magazines, 
trade  Journals,  newspapen  or  other  pe- 


riodicals, or  in  house  organs,  pamphlets, 
radio  broadcasting,  or  in  any  other  form 
of  advertisement.  dhwUy  or  indirectly 
expressly  or  impliedly,  from  using  the 
word  "smoked"  or  the  word  "smoke" 
or  any  other  word  or  words  signifying 
smoke,  or  Implying  use  of  smoke,  to  des- 
ignate or  describe  salt  offered  for  sale 
or  sold,  for  curing,  preserving,  smoking' 
or  flavoring  meats,  imless  the  salt  so 
described  or  designated  has  been  or  is 
directly  subjected  to  the  action  and  ef- 
fect of  the  smoke  from  burning  wood 
during  its  process  of  combustion  suffi- 
ciently   to    acquire    from    such    source 
alone  aU  of  Its  smoke  or  smoke  effects 
for  use  In  curing,  preserving,  smoking 
or  flavoring  meate,  and  further  ordering 
said  respondent  to  flle  within  sixty  days 
from  the  service  of  said  order  a  report 
in  writing  setting  forth  the  manner  and 
form  of  its  compliance  therewith,  and 
having  by  order  duly  entered  herein  on 
July  27,  1935  extended  the  time  for  filing 
report   of   compliance   with  said  order 
from  sixty  days  after  the  service  thereof 
to  September  15.  1935;  and  by  order  duly 
entered  herein  on  March  5.  1937  having 
stayed  said  proceeding  untU  final  deci- 
sion by  the  Commission  in  the  matters 
of    Smoke   Products    Company,    et   al 
Docket    2783,    and    Pennsylvania    Salt 
Manufacturing  Company;  et  al.  Docket 
2784;  and  by  order  duly  entered  herein 
on  May  30.  1938  having  directed  that 
this  matter  remain  in  fieri  without  prej- 
udice to  the  right  of  the  Commission 
forthwith  to  enter  such  final  order  as 
seems  Just  at  or  after  the  Commission's 
final  decision  in  the  matters  of  Dockets 
2783  and  2784.  and  the  Commission  hav. 
ing  made  its  final  decision  in  the  mat- 
ters of  Dockets  2783  and  2784.  and  hav- 
ing duly  entered  and  Issued  its  findings 
as   to  the  facts   and   conclusions   and 
orders  to  cease  and  desist  in  these  mat- 
ters,  and  having  duly  considered   the 
record  herein; 

It  is  ordered,  lliat  the  respondent.  Jef- 
ferson Island  Salt  Company,  its  officers, 
agents,  employees  and  represenUtives,  in 
connection  with  the  offering  for  sale,  sale 
or  distribuUon  of  salt  In  commerce,  as 
commerce  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  using  the  word  "smoked"  or 
the  word  "smoke,"  or  any  other  word  or 
words  signifying  smoke,  or  implying  the 
use  of  smoke,  to  designate  or  describe  salt 
offered  for  sale,  or  sold,  for  curing,  pre- 
serving, smoking,  or  flavoring  meats  un- 
less the  salt  so  described  or  designated 
has  been  or  is  directly  subjected  to  the 
action  and  effect  of  the  smoke  from 
burning  wood  during  its  process  of  com- 
busUon sufficiently  to  acquire  from  such 
source  alone  all  of  its  smoke  or  smoke 
effects   for   use   in   curing,    preserving, 
smoking  or  flavoring  meats. 

It  is  further  ordered.  That  the  re- 
spondent shaU,  within  sixty  days  after 
service  upon  it  of  this  order,  flle  with 
the  Commission  a  report  in  writing,  set 


■I 


ting  forth  In  detafl  the  manner  and 
form  In  which  it  has  complied  with  this 
order. 

By  the  Commission. 

fSEAL]  Ons  B.  JOHNSOIf, 

Secretary. 

(F.  R.  Doc.  89-3976.  FUed.  October  27.  1989- 
12:27  p.  m.J 

(Docket  No.  2a«8| 
IH  THS  MATTER  OP  AVXRT  SALT  COMPAHY 

9  3.66  (c20)     Misbranding  or  mislObel- 
tna— Manufacture:  5  3.66  (d)  Misbrand- 
ing   or    mislabeling— Nature:  i  3.66  (h) 
Misbranding    or    mislabeUng— Qualities 
or  properties:  5  3J>6  (a)  (3m)  Using  mis- 
f^ing    name  — Goods— Manufacture 
5  3.96  (a)  (4)   Using  misleading  name— 
Go^s— Nature:  5  3.96  (a)  (6)  Using  mis- 
leading name— Goods— QuaUties  or 
properties.    Using,   in   connection   with 
offer,  etc..  in  commerce,  of  salt,  the  word 
smoke",  or  any  other  word  or  words  sig- 
nifying smoke,  or  implying  use  of  smoke 
to  designate  or  describe  salt  offered  for 
sale,    or   sold,    for    curing,    preserving, 
smoking,  or  flavoring  meats,  unless  the 
salt  so  described  or  designated  has  been 
or  is  direcUy  subjected  to  the  action  and 
effect  of  the  smoke  from  burning  wood 
during  the  process  and  course  of  its  com- 
busUon sufficienUy  to  acquire  from  such 
source  alone  all  of  its  smoke  or  smoke 
effects   for   use   in   curing,   preserving, 
smokmg  or  flavoring  meats,  prohibited 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec 
3.  52  Stat.  112;  15  UB.C,  Supp.  IV  sec 
45b)      fCease  and  desist  order,   Avery 
SaU^Company.  Docket  2248,  October  17. 

13.66   (h)     Misbranding  or  mislabel. 
SfZ?^""**  ^  ^''^'Perties:  f  3.66  (jlO) 
Misbranding     or     mislabeUng— Results 
RepresenUng.  in  connection  with  offer 
etc    in  commerce,  of  salt,  that  respond- 
ent s  product  described  or  designated  as 
Avery  Sugar  Curing  Smoke  Salt"  does 
the  complete  Job  of  curing  and  smoking 
meat,  or  that  meat  by  treatment  with 
such    product    acquires    therefrom    the 
same  taste  or  flavor  or  oUier  properties  or 
effects,  as  meat  acquires  from  treatment 
with  salt  and  subsequent  exposure  to  the 
smoke  of  burning  wood  during  Uie  proc- 
^  and  course  of  its  combusUon.  pro- 
hibited.   (Sec.  5.  38  Stat.  719.  as  amended 
by  Sec.  3,  52  Stat.  112;  15  US.C..  Supp. 
rv.  sec.  45b)     tcease  and  desist  ord(S. 
Avery  Salt  Company.  Docket  2248,  Octo- 
ber 17,  1939] 

United  States  of  America— Before  Fed- 
eral Trade  Commission 

At  a  regular  session  of  the  Pederal 
Ttade  Commission  held  at  its  office  in 
the  aty  of  Washington.  D.  C.  on  the 
17th  day  of  October.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer 
Chairman;  Garland  S.  Ferguson.  Charles' 
H,  March.  Ewln  L.  Davis,  William  A. 
Ayres. 


H 
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FEDERAL  REGISTER,  Saturday,  October  28,  1939 


OBSn  TO  CSA8I  AHS  DISZST 


i 


This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  an- 
swer of  the  respondent,  testimony  and 
other  evidence  in  support  of  the  aPega- 
tions  of  the  complaint  and  in  opposition 
thereto,  briefs  fUed  herein  and  oral  argu- 
ment by  counsel  lor  the  Commission  and 
counsel   for   the    respondent,    and   the 
Commission  having  made  Its  report  sUt- 
ing  ito  findings  as  to  the  facts  and  Its 
condusian  that  said  respondent  has  been 
and  Is  violating  the  provisions  of  an  Act 
of   Ctmgress   approved    September    26, 
1914,  enUUed  "An  Act  to  create  a  Fed- 
eral  Trade  Commission,   to  define   its 
powers  and  duties,  and  for  other  pur- 
poses "  and  the  Commission  having,  on 
November  28,   1936.  duly  entered  and 
issued  its  order  requiring  the  respondent, 
Avery  Salt  Company,  Its  oflloers.  repre- 
sentaUvcs.  agents  and  employees  in  con- 
nection with  the  offering  for  s*le.  sale 
and  distribution  of   salt  In  Interstate 
commerce  or  In  the  District  of  Columbia, 
to  cease  and  desist  from  certain  prac- 
tices, and  further  ordering  said  respond- 
ent to  file  within  sixty  days  after  the 
service  of  said  order  a  report  in  writing 
setting  forth  in  detaU  the  manner  and 
form  of  its  compliance  therewith ;  and 
by  order  duly  entered  herein  on  March 
5    1937,  having  extended  the  time  for 
lUing  respondent's  report  as  to  the  man- 
ner and  form  of  Its  compUance  with 
said  order  until  such  time  as  the  Com- 
mission has  rendered  its  final  decision 
in  the  matters  of  Smoke  Products  Com- 
pany, et  aL.  Docket  2783,  and  Pennsyl- 
^mla  Salt  Manufacturing  Company,  et 
al    Docket  2784;  and  by  order  duly  en- 
tei^  herein  on  May  20.  1938.  havtog 
directed  that  this  matter  remain  In  fUri 
without  prejudice  to  the  right  of  the 
Commission  forthwith  to  enter  such  final 
order  as  seems  Just  at  or  «^i"^  Com- 
mission's final  decision  In  Dockets  2783 
and  2784.  and  the  Commission  having 
made  Its  final  decision  in  the  matters  of 
Dockets  2783  and  2784.  and  having  diOy 
enteied  and  issued  its  findings  as  to  the 
facts  and  conclusions  and  orders  to  cease 
and  desist  In  these  matters,  and  having 
duly  considered  the  record  herein; 

It  is  ordered.  That  the  respondent, 
Avery  Salt  Company,  its  officers,  repre- 
sentaUves,  agents  and  employees  in  con- 
nection with  the  offering  for  s^e.  sale 
and  distribution  of  salt  in  Interstate 
commerce,  as  commerce  is  defined  in  the 
IMeral  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from 


alone  all  of  Its  smoke  or  smoke  effects 
for  use  In  curing,  preserving,  smoking  or 
flavoring  meats. 

(2)  Representing  that  Its  product  de- 
scribed or  designated  as  "Avery  Sugar 
Curing  Smoke  Salt"  does  the  complete 
Job  of  curing  and  smoking  meat,  or  that 
meat  by  treatment  with  such  product 
acquires  therefrom  the  same  taste  or 
flavor  or  other  properties  or  effects,  as 
meat  acquires  from  treatment  with  salt 
and  subsequent  exposure  to  the  smoke  of 
burning  wood  during  the  process  and 
course  of  Its  combustion 


It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  days  after  service 
upon  It  of  this  order,  file  with  the  Com- 
mission a  report  In  writing,  setting  forth 
In  detail  the  manner  and  form  In  which 
it  has  compiled  with  this  order. 

By  the  Commission. 

[SEAL)  Otis  B.  Johhsow. 

Secretart. 

IF  B.  Doc.  8»-3977;  FUed.  October  27.  19W; 
12:28  p.  m.] 


better  than  the  old  smoke  house  or  as 
good,  or  that  meat  by  treatment  with 
such  product  acquires  therefrom  the 
same  taste  or  flavor  or  other  properties 
or  effects  as  meat  acquires  frmn  treat- 
ment with  salt  and  subsequent  exposure 
to  the  smoke  from  burning  wood  during 
the  process  and  course  o*  its  combus- 
tion, prohibited.  (Sec.  6.  38  SUt.  719. 
as  amended  by  Sec.  3.  52  Stat.  112;  15 
UJa.C.,  Supp.  IV.  sec.  46b)  [Cease  and 
desist  order,  Carey  Salt  Company,  Docket 
2516.  October  17,  19391 

{^fitted  States  of  America— Before 
Federal  Trade  Commistion 

At  a  regular  session  of  the  Federal 
Trade  Ccmunission.  held  at  Its  office  in 
the  City  of  Washington,  D.  C.  on  the 
17th  day  of  October,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer. 
Chairman:  Garland  S.  Ferguson.  Charles 
H.  March.  Ewin  L.  Davis,  William  A. 
Ayres. 


[XXwket  No.  asiS] 


In  THI  MATTn  OF  CaKXT  SALT  CoMPAirr 


y  ', 


(1)  Using  the  word  "smoke."  or  any 
other  word  or  words  signifying  smoke, 
or  implying  use  of  smoke,  to  designate  or 
describe  salt  offered  for  sale,  or  sold,  for 
curing,  preserving,  smoking,  or  flavoring 
meats,  unless  the  salt  so  described  or 
designated  has  been  or  is  directly  sub- 
jected to  the  action  and  effect  of  the 
smoke  from  burning  wood  during  the 
process  and  course  of  ito  combustion 
sufficiently  to  acquire  from  such  source 


I3J    (mlO)     Advertising    faisehl    or 
misleadinglv-' Manufacture:    13.6    (n) 
(2)    Advertising  falsely  or  misleadinglv— 
Nature— Product:  §3.6  (t)     Advertising 
falsely    or    misleadingly— Qualities    or 
properties  of  product:  i  3.66  (c20)    Mis- 
branding or  mislabeling— Manufacture: 
i  3.66  (d)    Misbranding  or  mislabeling— 
Nature:  9  3.66  (h)    Misbranding  cr  mis- 
Idbeling—Qualities  or  properties:  8  3 J6  | 
(a)     (3m)     Using    misleading    name — 
aoods  — Manufacture:    53J6    (a) 
(4)       using     misleading     name— 
Goods— Nature:    §3.96    (a)    (6)      Using 
mi^eading  name— Goods    Qualities  or 
properties.    Using.   In   coimection   with 
offer,  etc..  in  commerce,  of  salt,  the  word 
"smoke",  or  any  other  word  or  words  sig- 
nifying smoke  or  implying  use  of  smoke, 
to  designate  or  describe  salt  offered  for 
sale,  or  sold,  for  curing,  preserving,  smok- 
ing or  flavoring  meate.  vmless  the  salt  so 
described  or  designated  has  been  or  is  di- 
rectly subjected  to  the  action  and  effect 
of  the  smoke  from  burning  wood  during 
the  process  and  course  of  ito  combustion 
sufficiently  to  acquire  from  such  source 
alone  all  of  ite  smoke  or  smoke  effecte  for 
use  in  curing,   preserving,   smoking   or 
flavoring  meato,  prohibited.    (Sec.  5,  38 
Stat.  719,  as  amended  by  Sec.  3,  52  Stat. 
112;  15  JJ3.C..  Supp.  IV,  sec.  45b)    [Cease 
and  desist  order,  Carey  Salt  Company, 
Docket  2516,  October  17,  19391 

§3.6(t)  Advertising  falaely  or  mis- 
leadingly— Qualities  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely  or 
misleadinglv— Results.  Representing.  In 
connection  with  offer,  etc..  in  commerce, 
of  salt,  that  respondent's  so-called  smoke 
salt  cures  and  smoke-flavors  meat  in  one 
operation  or  that  It  cxires  and  smokes 
meat  at  all.  or  that  treatment  (rf  meat 
with  ito  said  product  is  a  thousand  times 


oasn  TO  CBASS  sjn  wuast 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  an- 
swer of  the  respondent,  the  stipulation 
as  to  certain  facts  and  testimony  and 
evidence  In  support  of  the  allegations 
of    the   complaint    and   In    opposition 
thereto,  briefs  flled  herein  by  counsel 
for  the  Commission  and  counsel  for  the 
respondent,  and  the  Commission  having 
made  Ite  report  In  writing  sUtlng  its 
findings  as  to  the  facte  and  ite  conclu- 
sion that  said  respondent  has  violated 
the  provisions  of  an  Act  of  Congress 
approved   September   26.   1914.   entitled 
"An  Act  to  create  a  Federal  Trade  Com- 
mission, to  deflne  ite  powers  ai^  duties, 
and  for  other  purposes."  and  tMe  Com- 
mission having,  on  December  3.^936.  Is- 
sued an  order  requiring  the  respondent. 
Carey  Salt  Company,  Ite  officers,  repre- 
sentatives, agente  and  employees,  In  con- 
nection with  the  offering  for  sale,  sale 
and   distribution   of  salt   In   Interstate 
commerce  or  In  the  District  of  Columbia, 
do  forthwith  cease  and  desist  from  cer- 
tain practices,  and  further  ordering  said 
respondent  to  file  within  sixty  days  from 
and  after  the  service  of  said  order  a 
report  In  writing  setting  forth  in  detaU 
the  manner  and  form  of  ite  compliance 
therewith,  and  by  order  duly  entered 
herein   on   March   5.    1937   having   ex- 
tended the  time  for  filing  report  of  com- 
pliance with  said  order  until  such  time 
as  the  Commission  rendered  Ite  final  de- 
cision m  the  matters  of  Smoke  Products 
Company,  et  al.  Docket  2783.  and  Penn- 
sylvania Salt  Manufacturing  Company, 
et  al.  Docket  2784;  and  by  order  duly 
entered  herein  on  May  20,  1938  havmg 
directed  that  this  matter  remain  m  flert 
without  prejudice  to  the  right  of  the 
Commission  forthwith  to  enter  such  final 
order  as  seems  Just  at  or  after  the  Com- 
mission's final  decision  In  Dockete  2783 
and  2784.  and  the  Commission  having 
made  its  final  decision  in  the  matters 
of  Dockete  2783  and  2784,  and  having 


duly  entered  and  issued  Ite  findings  as 
to  the  facte  and  conclusiona  and  orders 
to  cease  and  desist  In  these  matters,  and 
having  duly  considered  the  record 
herein; 

It  it  ordered.  That  the  respondent 
Carey  Salt  Company,  ite  officers,  repre- 
sentatives, agente  and  employees,  in  con- 
nection with  the  offering  for  sale,  sale 
and  distribution  of  salt  In  Interstate  com- 
merce, as  commerce  is  defined  In  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

(1)  Using  the  word  "smoke,"  or  any 
other  word  or  words  signifying  smoke  or 
implying  use  of  smoke,  to  designate  or 
describe  salt  offered  for  sale,  or  sold,  for 
curing,  preserving,  smoking  or  flavoring 
meate.  unless  the  salt  so  described  or 
designated  has  been  or  is  directly  sub- 
jected to  the  action  and  effect  of  the 
smoke  from  burning  wood  during  the 
process  and  course  of  ite  combustion  suf- 
ficiently to  acquire  from  such  sooree 
alone  aU  of  Ite  smoke  or  smoke  effecte 
for  use  In  curing,  preserving,  smoking 
or  flavoring  meate. 

(2)  Representing  that  Ite  so-called 
smoke  salt  cares  and  smoke-flavore  meat 
m  one  operation  or  that  it  cures  and 
smokes  meat  at  aU  or  that  treatment  of 
meat  with  Ite  said  product  is  a  thousand 
times  better  than  the  old  smoke  house 
or  as  good  or  that  meat  by  treatment 
with  such  product  acquires  therefrom  the 
same  taste  or  flavor  or  other  properties 
or  effecte.  as  meat  acquires  from  treat- 
ment with  salt  and  subsequent  exposure 
to  the  smoke  from  burning  wood  during 
the  process  and  course  of  Ite  combustion 


FEDERAL  REGISTER,  Saturday,  October  28,  1939 


It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  days  after 
service  upon  It  of  this  order,  flie  with 
the  Commission  a  report  in  writing 
setting  forth  in  detaU  the  manner  and 
form  In  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[SEAil  Otis  B.  Johhsok, 

Secretary. 

IP.  B.  Doc.  S9-3878:  Flled.  October  27.  103O- 
12:28  p.  m.] 


Smoked  Products  Company  et  al..  Docket 
2783,  October  18,  1939] 

United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Ptederal 
Trade  Commission,  held  at  ite  office  In 
the  City  of  Washington.  D.  C.  on  the 
18th  day  of  October.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer 
Chairman;  Garland  8.  Ferguson.  Charles 
H.  March,  Ewin  L.  Davis.  Wiiliam  A. 
Ayres. 

In  THx  Matter  of  Smoxzo  Products  Com- 

PAHT,  A  CORPOBATIOIf,  AMD  THB  SKOKKD 

Salt  Cokpaky.  Ikc. 

OROKR  TO  CKASK  AlfD  OKSZST 

This  proceeding  having  been  heard '  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  as  amended 
by  stipulation,  the  substitute  answer  of 
respondents  and  upon  respondente'  mo- 
tion that  the  case  be  disposed  of  on  the 
pleadings,  and  the  Commission  having 
made  Ite  findings  as  to  the  facte  and  con- 
clusion that  said  respondente  have  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  Uie  respondents, 
Smoked  Producte  Company,  a  corpora- 
tion, and  The  Smoked  Salt  Company 
Inc.,  their  officers,  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  their  salt  producte  In  inter- 
state commerce,  do  forthwith  cease  and 
desist  from: 
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salt"  win  be  or  Is  therein  subjected  to 
smoke,  or  that  "smoked  salt"  accom- 
plishes, does,  or  can  do  aU  or  everything 
that  an  old  smokehouse  does  in  the  cur- 
l^  or  smoking  of  meat,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec 

J^K?  ^  "^'  "  ^^•^-  Supp  IV.  sec.' 
45b)     (Cease  and  desist  order.  Pennsyl- 
vania   Salt    Manufacturing    Company 
Docket  2784.  October  18.  1939 J 

United  States  of  Americor-Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
TnOe  Commission  held  at  ite  office  in 
the  aty  of  Washington.  D.  C.  on  the 
18th  day  of  October.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March,  Ewin  L.  Davis,  William  A 
Ayres. 

ORDER  TO  CEASE  AMD  DESIST 


[Docket  No.  2783] 
Iw  THE  Matter  of  Smoked  Prodxtcts 

COMPAKT  ET  At. 

§3.6  (t)     Advertising  falsely  or  mis- 
leadingly—Qualities    or    properties    of 
product:  1 3.6  (X)    AdveHising  falsely  or 
misleadingly— Results.    Representing,  in 
connection  with  offer,  etc.,  in  interstote 
commerce,  of  respondente'  salt  producte 
that  meat  cured  or  treated  with  "smoked 
«alt"  will  be  or  Is  thereby  subjected  to 
onoke,  or  that  "smoked  salt"  accom- 
plishes, does,  or  can  do  all  or  everything 
that  an  old  smokehouse  does  In  the  cur- 
taR    or   smoking   of   meat,    prohibited 
<8ec.  6.  38  SUt.  719.  as  amended  by 
Sec.  3  52  Steit  112;  16  U.8.C.  Supp.  IV. 
*c-    45b>      [Cease   and    desist    order,  I 


(1)  Representing  that  meat  cured  or 
treated  with  "smoked  salt"  will  be  or  is 
thereby  subjected  to  smoke,  or 

(2)  Representing  that  "smoked  salt" 
accomplishes,  does,  or  can  do  all  or  every- 
thing that  an  old  smokehouse  does  in  the 
curing  or  smoking  of  meat. 

It  is  further  ordered.  That  respond- 
ente shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  In  detail  the  manner  and  form 
in  which  it  has  complied  with  this  order. 

By  the  Commission. 

tSEAL]  ons  B.  JoHwsoir, 

SecreUuT/. 
[F.  R.  Doc.  39-3979:  Flled,  October  27    1939- 
12:29  p.  m.J 


[Docket  No.  2784] 
In  the  Matter  or  Pennstlvanu  Salt 

MANTTPACnTRINC  COMPANY 

9  3.6  (t)  Advertising  falsely  or  mis- 
leadingly—Qualities  or  properties  of 
product:  i  3.6  (x)  Advertising  falsely  or 
misleadingly— Results.  Representing,  in 
connection  with  offer,  etc.,  in  Interstate 
commerce,  of  respondent's  salt  producte. 
that  meat  cured  or  treated  with  "smoked 


This  proceeding  having  been  heard  * 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Comxnission  as 
[amended  by  stipulation,  the  substitute 
answer  of  respondent  and  upon  respond- 
ent's motion  that  the  case  be  disposed  of 
on  the  pleadings,  and  the  Commission 
having  made  Ite  findings  as  to  the  facte 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  F^eral 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent 
Pennsylvania  Salt  Manufacturing  Com- 
pany, a  corporation,  ite  officers,  repre- 
sentatives, agente  and  employees?  di- 
rectly or  through  any  corporate  or  other 
device  in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  ite  salt 
producte  In  Interstate  commerce,  do 
forthwith  cease  and  desist  from: 

(1)  Representing  that  meat  cured  or 
treated  with  "smoked  salt"  will  be  or  is 
therel^r  subjected  to  smoke,  or 

(2)  Representing  that  "smoked  salt" 
accomplishes,  does,  or  can  do  all  or 
everything  that  an  old  smokehouse  does 
in  the  curing  or  smoking  of  meat. 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  service 
upOTi  it  of  this  order,  file  with  the  Com- 
mission a  report  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  compUed  with  this  order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson. 

Secretary. 

IF.  R.  Doc.  39-3980:  Flled,  October  27,  1939- 
12:29  p.m.] 


» 1 F.  R.  1738. 


[Docket  No.  3846] 

In  THB  Matter  op  Inland  Sales    ^ 
Corporation  ^^ 

§  3.99  (b)  Using  or  selling  lottery  de- 
vices—In merchandising.  Supplying, 
etc.,  in  connection  with  offer,  etc..  in 
commerce,  of  sporte  Jackete,  pens,  pen- 

» 1  F.R.  737. 


t 


■i 
It* 


r  t. 
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cils  or  any  other  articles  of  merchandise.  1 
others  with  push  or  pull  cards,  punch 
1 ~»-   «»  ntHar  inttpTv  devices,  so  as  to 
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boards,  or  other  lottery  devices,  so  as  to 
enable  such  persons  to  dispose  of  or  seU 
any  merchandise  by  the  use  thereof,  pro- 
hibited. (Sec.  6. 38  SUt.  71&.  as  amended 
by  Sec.  3.  52  SUt.  112;  15  UflC  Supp. 
IV  sec.  45b)  ICease  and  desist  order. 
[lOand  Sales  Corporation.  Docket  3846. 
October  18.  19381 

§  3  99  (b)  Vsing  or  aeUing  lottery  ae- 
vica—ln  merchandiatng.  Mailing,  etc.. 
in  connection  with  offer,  etc..  In  com- 
merce, of  sports  Jackets,  pens,  pencils, 
or  any  other  arUdes  of  merchandise,  to 
»>.rwwvrtimt5('  Affents  or  to  distributors  or 


agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  sports  J»c«*5 
pens  pencils,  or  any  other  articles  of 
merchandise  in  commerce,  as  commerce 
is  defined  in  the  Federal  Trade  Com- 
mission Act.  do  forthwith  cease  and  de- 
sist from 


or  luijr  un**;*    »*  .«*»•».•»  »»-   — — 

respondents'  agents  or  to  distributors  or 
to  members  of  the  public,  push  or  pull 
cards,  punch  boanjs.  or  other  lottery  de- 
vices so  prepared  or  printed  as  to  enable 
said  persons  to  seU  or  distribute  any  mer- 
chandise by  the  use  thereof,  prohibited. 
(Sec.  5.  38  SUt.  719.  as  amended  by  Sec. 
3  52  SUt.  112;  15  UjS.C,  Supp.  IV.  sec. 
4Sb)  ICease  and  desist  order.  Inland 
Sales  Corporation.  Docket  3846.  October 

18   19391 

8  3.99  (b)     Using    or    selling    lottery 
devices— In  merchandising.    Selling,  etc.. 
In  connection  with  offer,  etc..  in  com- 
merce, of  sports  Jackets,  pens,  pendls. 
or  any  other  articles  of  merchandise, 
any  merchandise  by  the  use  af  push  or 
pull  cards,  punch  boards,  or  other  lot- 
tery   devices,    prohibited.     <Sec     5.    38 
SUt  719.  as  amended  by  Sec.  3.  52  SUt. 
112;    15    U5.C..    Supp.    rv.    sec.    45b) 
[Cease  and  desist  order.  Inland  Sales 
Corporation.   Docket  3846.   October   18, 
1939] 

.  United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
18th  day  of  October.  A.  D.  1939.   ^^ 

Commissioners:      Robert     E.     freer. 
Chairman;  Garland  S.  FergusOTi,Charlo 
H.  March.  Ewin  L.  Davis.  William  A. 
Ayres. 
IH  THi  Matwk  or  A.  Laswt.  J.  SAMVZia, 

AND   J.   P.    SHKHAW.   ImUVTOTTAlXY.   AND 
TBADIMC   as  Im-AWD   SaLIS  CORPORATIOH 
ORDEX  TO  C«AS«  AND  DESIST 


(1)  Supplying  to  or  placing  In  the 
hands  of  others  push  or  pull  cards, 
punch  boards,  or  other  lottery  devices, 
80  as  to  enable  such  persons  to  dispose 
of  or  sell  any  merchandise  by  the  use 

thereof;  ^_  ..  _ 

(2)  Mailing,  shipping  or  transporttog 
to  their  agents  or  to  distributors  or  to 
members  of  the  public  push  or  pull 
cards,  punch  boards,  or  other  lottery 
devices  so  prepared  or  printed  as  to 
enable  said  persons  to  seU  or  dlstribuU 
any  merchandise  by  the  use  thereof; 

(3)  Selling  or  otherwise  disposing  of 
any  merchandise  by  the  use  of  push  or 
pull  cards,  punch  boards,  or  other  lot- 
tery devices 


is  suppUed  to  the  Importer  by  the  ex- 
porter without  charge  the  assessment  of 
countervailing  duUes  is  not  warranted. 
and  you  are  therefore  authorized  to 
accept  entries  of  dutUble  German  mer- 
chandise without  requiring  the  deposit 
of  estimated  covmtervalling  duties  and  to 
Uquidate  such  entries  without  assessing 
countervailing  duties  where  you  are  sat- 
isfied from  the  Invoice  or  other  evidence 
fUed  with  the  entry  that  the  transacUon 
involves  no  monetary  or  other  recom- 
pense to  the  German  supplier. 
[sua.1  BAsn.  Hauis, 

Commissioner  of  Customs. 


IF  R   Doe  89-3971:  PUed.  October  27.  1939; 
10:68  a.  a&.| 


It  is  further  ordered.  Tftat  within  sixty 
(60)  days  from  the  date  of  the  service  of 
this  order  upon  the  said  respondents, 
they  Shan  file  with  the  Commission  a 
report  In  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  this  order. 

By  the  Commission. 

[SBALl  Otis  B.  Johksoh, 

Secretary. 

tF  R   Doc.  39-^981:  FUed.  October  37.  1939: 
'    ■  12:30  p.  m-l 


This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complatot  of  the  Commission  and  the 
answer  of  respondents,  in  which  answer 
respondents  admit  all  the  material  alle- 
gations of  fact  set  forth  in  said  com- 
plaint, and   state  that  they  waive   aU 
intervening  procedure  and  further  hear- 
ing as  to  said  facts,  and  the  Commis- 
sion having  made  its  findings  as  to  the 
facts  and  conclusion  that  said  respond- 
ents have  violated  the  provisions  of  the 
Federal  Trade  Commission  Act; 
"  It  is  ordered.  That  the  respondents, 
A.  Laskey.  also  known  as  A.  Laslor.  J. 
Samuels  and  J.  P.  Shechan.  individuals 
and  copartners  trading  as  Inland  S^es 
Corporation,  or  trading  under  any  other 
name  or  names,  their  represenUtives. 


TITLE  ^-CUSTOMS  DUTIES 

BUREAU  OF  CUSTOMS 

|T.  D.  499081 

ComiTmRVAiLiNc  Doras  ow  Import atiohs 

Frok  GnuicAHT 

T.D.  49988  AJONDED  AMD  tXTEWDXD  TO  AtJ- 

tmorizx    collectors    or    customs   to 

DISREGARD  THE  PROVISIOWS  OF  TJ>.  49821 
WITH  RESPECT  TO  DEPOSITS  OP  ESTIMATED 
COUHTERVAILniO  orTIES  AKD  SUSPEHSIOH 
OP  LIQUIDATIOH  OP  EHTRIES  PEKOWG  RE- 
PORT OP  THE  PERTWEirt  PACTS  TO  THE 
BTTREAtJ  WHERE  THE  IMPORTED  MERCHAH- 
OISX  IS  SHIPPED  TO  THE  IMPORTER  GRATIS 


TITLE  23— HIGHWAYS 

PUBLIC  ROADS  ADMINISTRATION 

AMENDMEMT  No.  3  TO  THE  RiTLES  AHD  ReC- 
ULATIOltS  POR  CaRRYIMG  OUT  THE  FED- 
ERAL Highway  Act  (Except  the 
Provisioh  Thereof  Relative  to  Forest 
Roads)  Approved  bt  thx  Actihg  Secre- 
tary of  AGRICULTUEX,  FtBtUARY  27. 
1935 

Pur^iant  to  authority  conferred  by 
section  18  of  the  Federal  Highway  Act 
of  November  9.  1921  (42  SUt.  212).  and 
amendatory  and  supplementary  acts,  in- 
cluding the  President's  "First  Plan  on 
Government  ReorganlsaUon  and  Accom- 
panying Orders."  dated  April  25,  1939. 
and  In  order  to  give  effect  to  section  2  of 
the  amendatory  act  of  July  19,  1939 
(Public  No.  195.  76th  Congress).  Regula- 
tion 11  of  the  Rules  and  Regulations  ap- 
proved February  27.  1936.  for  carrying 
out  the  provisions  of  said  Federal  High- 
way Act.  except  the  provisions  thereof 
relaUverto  forest  rxmOs.  is  hereby 
amended  to  read  as  follows: 


October  24,  1939. 
To  Collectors  of  Customs  and  Others 
Concerned: 

TD  49958,'  dated  September  11,  1939, 
prescribing  the  kind  and  form  of  evidence 
upon  which  collectors  of  customs  may. 
pursuant  to  the  provisions  of  TD.  49849. 
disregard  the  requirements  of  TX). 
49821*  in  cerUin  respects,  is  hereby 
amended  by  adding  after  the  last  para- 
graph thereof  the  following: 

The  Bureau  is  MiUsfled  that  In  the  case 
of  merchandise  of  German  origin  which 


>4  FR.  3891  DI. 
1  4  FR.  1693  DI. 
«  4  FR.  1301  DI. 


REGULATIOK  1 1 .— HIGHWAY-PLAmiWC 
PROJECTS 

"Sec    1   The  Commissioner  of  Public 
Roads,  within  the  limits  fixed  by  law. 
may  prescribe  the  amount  of  the  appor- 
Uonment  to  any  SUte  which  shall  be 
programmed  and  expended  for  surveys, 
plans,  engineering  and  economic  Investi- 
nUons  for  future  construction.    Sucn 
planning  projects  shall  include  the  high- 
way planning  surveys  and  shaU  be  pro- 
grammed   and    initiated    in    the    same 
manner  as  other  projecte  by  the  submis- 
slon  of  project  sUtements.  and  the  wort 
shall    be    prosecuted    under    a    project 
agreement.    Highway  planning  projects 
involving  detaUed  surveys  and  construc- 
tion plans  shaU  be  confined  to  P^ojecjs 
tor  which  SUte  funds  are  not  ioMn/f' 
ately  available  for  construction,  and  lor 
which  Federal  funds  for  constructwn 
would  be   from   subsequent   apportion. 
mentstoaSUte.    No  part  of  the  cc«^ 
of  highway  planning  projects  shall  W 
paid  to  SUtes  which  restrict  the  employ 
ment  of  engineers  to  residents  of  me 
SUte." 


Done  at  the  City  of  Washington  this 
24th  day  of  October  1939.  as  witness  my 
hand  and  the  seal  of  the  Federal  Works 
Agency. 

[SEAL]  John  m,  Carmody, 

Federal  Works  Administrator 
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IF.  B.  Doc.  S8-3964:  Filed.  October  28,  1939: 
8:63  p.m.] 


TITLE  24— HOUSING  CREDIT 

UNITED  STATES  HOUSING 
AUTHORTIY 

PART  60S— ProcRESSIVK  STIP8  ZH  THIIhZ- 
TXAIXOH  OF  A  LOW-RCNT  HOUBQIO  PlOJ- 
■CT*t 

Sec. 

aosj)    Scope  and  content. 

•084  Co-opentton  wltb  tbe  United  Btrntem 
Hourtng  Authority. 

808 J    Steps  lewUng  to  •  tenutlve  earmark- 

•A..    ^»n«<*ftmdr 

J^jng-    «-.t«c   for   a   ^peclUc 

006.4  Making  of  a  loan  contract  and  a  con- 
tract for  annual  oontrlbuUaos  for  a 
■P«inc  project. 

I608i)    Scope  and  content.  This  Part 
to  Intended  to  describe  in  a  general  way 
the  steps  which  are  necessary  in  the  de- 
velopment of  a  low-rent  housing  project 
through  the  execution  of  a  loan  contract 
and  a  contract  for  annual  contributions 
or  capital  grant.     Where  neceasaiy  to 
meet  the  requlremenU  of  the  Act  and  the 
policies  of  the  USHA.  additional  mate- 
rial may  be  requested  of  the  local  author- 
ity    Under  four  Sections  the  Part  deals 
with:  co-operatioa  with  the  UBHA;  steps 
leading  to  a  tenUUve  eazmarklng  of 
funds:  steps  leading  to  an  application 
for  financial  assistanee  for  a  vedflc 
project;  and  making  of  a  loan  contract 
and  a  contract  for  annual  contrlbuUons 
ti»!^^*''^^****t    fmtroducUon] 
I  W8.1    Co-operation  votth  the  United 
^ates  Housing  Authority.    Tliroughout 

shouldbe  the  closest  possible  co-opera- 
^!?*,S*Sf^  tt»  local  authority  and  the 

SSS?.^***"**""***  A«">ortty-  The 
UBHA  Is  anxious  to  extend  any  neces- 
sary asBlstanoe,  especially  in  the  early 
5tag«  to  assure  that  the  local  author- 
ity will  proceed  with  a  maximum  cf 
eooomy  and  a  minimum  of  effort,  and 
to  protect  the  local  authority  against 
spending  money  in  the  formulation  of 

fhfS«*^**)?  **™*^  **  approved  by 
the  USHA.  Care  in  the  early  stages  of 
the  project  will  in  the  long  run  make  for 
the  greatest  speed,  efficiency,  and  econ- 
omy. Ihe  USHA  win  make  available  ad- 
viSMS  to  consult  with  local  authoriUes 
on  the  spot  as  to  the  legal,  economic, 
nnandal.  planning,  and  architectural 
Phases  of  their  proposed  programs, 
through  such  consultation  and  advice  a 
project  ought  to  be  in  shape  for  speedy 


consideration  and  approval  when  sub- 
mitted to  the  USHA  through  a  formal 
application.  It  is  the  policy  of  the  USHA 
to  deal  directly  with  local  housing  au- 
thoriUes. Persons  or  organizations,  who 
for  a  fee  oBei  to  promote  projects  or 
act  as  negotiators  with  the  USHA,  are 
^mnecessary  and  are  not  recognized  by 
the  USHA.  No  middlemen  are  required 
ordeslred.*t    [Par.  I] 

5  608.2    Steps  leading  to  a  tentative 
^rmarking  of  funds,    (a)  SUte  legisla- 
tion, where  it  does  not  already  exist, 
should  be  adopted,  authorizing  the  cre- 
aUon  of  local  housing  authorities  with 
power  to  develop,  administer,  and  finance 
low-rent    housing    projects,    and    en- 
ab  Ing  the  State,  dty,  county,  or  other 
political  subdivision,  in  which  a  project 
Is  situated  to  make  the  required  annual 
contributions  (such  as  tax  remissions  or 
tax  exemptions)   and  to  provide  other 
forms  of  co-operation.    Upon  request  of 
local  officials,  the  Legal  Division  of  the 
USHA  will  aid  In  drafting  new  legisla- 
tion or  necessary  amendments  to  exist- 
ing legislation. 

(b)  Organization  of  a  local  housing 
authority  and  the  appointment  of  Its 
members  should  be  accomplished  in  ac- 
OTTdance  with  sUte  law.  Two  certified 
transcripts  of  the  organization  proceed- 
ings should  be  supplied  promptly  to  the 
USHA  as  a  matter  of  record.  Upon  the 
request  of  local  officials,  the  Legal  Divi- 
sion of  the  USHA  will  supply  a  complete 
set  of  appropriate  forms  and  proceed- 
ings for  the  organization  of  a  local  hous- 
ing authority,  including  by-laws. 

(c)  Adequate  preliminary  funds  must 
be  available  to  the  local  authority  for 
reasonable  administrative  and  technical 
awdfiUnce  In  connection  with  Its  pre- 
liminary work. 

(d)  A  tentative  general  program  tor 
low-rent  housing  in  relation  to  the  needs 
of  the  locality  should  be  considered. 
This  general  program  should  not  go  so 
far  as  the  formulation  of  specific  proj 
ects,  but  should  be  based  on: 


ects    either   through   loans    or   capital 
donations. 

(2)  Obtaining  necessary  local  annual 
contributions,  such  as  tax  remissi(ms  or 
tax  exemptions. 

(3)  Providing  for  the  required  elimina- 
tion of  unsafe  or  insanitary  dweDlngs 
subsUntiaUy  equal  in  number  to  the 
number  of  new  dwellings  proposed.  (It 
is  unnecessary  to  make  specific  arrange- 
ments or  obtain  commitments  on  these 
matters  prior  to  an  earmarking.  In  fact 
no  such  arrangements  or  commitments 
should  be  made  or  obtained  at  this  stage 
regarding  the  10  percent  local  financing) , 


(1)  Available  evidoice  as  to  the  ex- 
tent of  slums  and  of  Indecent,  unsafe 
and  Insanitary  dwelling  conditions  in 
the  localltar;  a  general  consideration  <rf 
the  need  for  low-rent  housing;  and  a 
rough  estimate  of  the  rentals  which 
low-income  families  can  afford.  Sur- 
veys or  other  such  date  are  unnecessary 
at  this  stage. 

(2)  A  preliminary  eonsIderaUon  of 
alternate  types  of  projects  (on  vacant 
sites  or  on  slum  sites;  single  houses,  row 
houses,  or  multi-family  structures;  ete.) 

(3)  Estimate  of  amount  of  the  USHA 
loan  which,  if  available,  could  be  effec- 
tively utUlzed  during  the  succeeding  two 
years. 


(f)  Request  for  earmarking  of  funds 
for  Its  general  program  may  be  made  by 
the  local  authority  to  the  USHA  when 
the  above  listed  steps  have  been  taken. 
In  connection  with  such  request,  it  will 
generally  be  helpful  for  one  or  more 
members  of  the  authority,  accompanied 
if  possible  by  its  general  manager  and 
technical  adviser,  to  come  to  Washing- 
ton   for    consulUtion.    Direct    contect 
with  the  Legal  and  Project  Planning  Di- 
visions of  the  USHA  will  aid  in  clearing 
up  difficulties  and  assuring  rapid  progress 
on  the  local  program.    As  much  data  as 
Is  readily  available  on  items  (a)  through 
(e)   should  be  brought  to  Washington, 
but  no  formal  presenUtion  need  be  pre- 
pared in  advance.    Before  securing  an 
earmarking  (and  even  after  an  earmark- 
ing untU  definite  approval  of  a  site  by  the 
USHA),    the    local    housing    authority 
should  avoid  definite  commitments  as  to 
particular  sites.     Before  such  time,  it 
will  also  be  unnecessary  for  it  to  choose 
architects  or  engineers  or  to  prepare  any 
plans  or  specifications. 

(g)  Earmarking  of  funds  by  the  USHA 
wHI  be  considered  promptly  when  the 
above  listed  steps  have  been  taken.    Ear- 
markings  do  not  in  any  case  imply  the 
approval   of   any  specific   project,    but 
rather  Indicate  the  belief  of  the  USHA 
that  the  local  authority  can  proceed  rap-  ~ 
idly  toward  the  formulation  of  satisfac- 
tory projects  complying  with  the  Act. 
Before  a  loan  contract  and  a  contract 
for  annual  contributions  or  capital  grant 
relating  to  a  low-rent  housing  project 
can  be  entered  iijto  by  the  USHA.  the 
steps  outlined  under  Sections  608.3  and 
608.4  must  be  Uken.'t     [Par.  HI 


authority  contained  In  Sec  8.  SO  SUt.  891 :  42 
use.  Sup.  IV.  1408. 

T»  *,wf  *'**'^  o*  SecUone  808.0  to  806.4  to 
Bulletin  5.  revlaed  June  30,  1938. 


(e)  The  three  principal  sUtutory  re- 
quirements of  the  United  States  Housing 
Act  should  be  considered,  and  the  pos- 
^UDillties  canvassed  for: 

(1)  Raising  the  necessary  10  percent 
of  the  development  cost  of  housing  proj 


1608.3    Steps  leading  to  an  applica- 
tion for  flnancua  assistance  for  a  specific 
project.    As  soon  as  an  earmarking  (s 
made,  the  local  authority  should  proceed 
with  the  formulation  of  a  specific  project. 
It  is  desirable  that  each  specific  project 
be  considered  as  part  of  a  comprehensive 
long-range  program  for  elimination  of 
the  slums  of  the  city  and  the  rehousing 
of  slum  dweDers.    The  UBHA  is  ready 
from  the  start,  to  consult  with  the  local 
housing    authority    on    comprehensive 
plan«  for  the  future  of  its  community. 
Adequate  administrative  and  technical 
staff  should  be  employed.    The  develop- 
ment and  administration  of  even  a  mod- 
erate sized  low-rent  housing  project  Is 
I  an  important  business  and  social  venture. 
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demanding  sound  Judgment  and  techni-  I 
cal  ability.  In  most  cases,  a  general 
manager  with  necessary  assistants,  and 
a  technical  adviser  (who  may  be  on  a 
consultant  basis)  will  prove  necessary. 
The  eight  principal  steps  in  the  formu- 
lation of  a  specific  project  are  enumer- 
ated and  outlined  below. 

(a)  Detennination  of  need.  As  the 
first  step  in  the  formulation  of  a  specific 
project,  reliable  data  must  be  obtained 
as  to  the  extent  of  slums  and  as  to 
indecent  unsafe  and  insanitary  housing 
conditions  in  the  locaUty.  On  the  basis 
of  such  information,  the  local  authority 
should  determine  the  actual  need  for 
the  low-rent  housing  project,  the  in- 
come group  to  be  served  by  it.  and  the 
rents  which  such  group  can  afford  to 
nay  The  date  for  such  determination 
may  be  available  in  the  form  of  real 
property  surveys  or  special  surveys  of 
slum  areas.  New  sample  surveys  may 
m  some  cases  be  necessaij. 

(b)     Site    selection.      Available    sites 
should  be  carefully  examined,  bearing 
in  mind  their  relative  advantages  in  re- 
spect to  their  relation  to  a  general  city 
plan  to  the  first  cost  of  land,  cost  of  land 
lmp^vements.  types  of  buildings  suitable 
to  the  various  sites,  and  the  resulting  Us- 
ability and  cost  to  the  occupants.    The 
advice  of  city  planning  and  zoning  agen- 
cies will  often  be  very  valuable,    to  se- 
lecting sites,  consideration  should  also  be 
given  to  the  ease  and  speed  of  acquisi- 
tion of  the  site  in  order  to  permit  the 
earliest  pMsiWe  commencement  of  con- 
struction   work.     The    local    authority 
should  submit  the  proposed  site  for  ad- 
vice by  the  USHA  as  early  as  possible.   In 
some  cases  it  will  be  wise  to  select  tento- 
tively  two  or  more  alternate  sites  and 
submit  them  to  the  USHA  for  advice.    In 
an  cases  before  the  submission  of  an  ap- 
pUcation.  a  suitable  site  must  be  selected, 
its  boundaries  be  determined,  maps  and 
photographs  be  prepared,  and  an  esti- 
mate be  made  of  its  probable  cost.    This 
estimate  of  cost  need  not  involve  formal 
appraisal  of  the  various  parcels  compris- 
ing the  site.    In  addition  to  the  above 
necessary  steps,  the  local  authority  may. 
if  it  so  desires,  submit  its  site  to  the 
USHA  for  tenUtive  approval  before  sub- 
mitting its  application.     If  the  USHA 
then  gives  its  consent,  the  local  author- 
ity may  proceed  to  the  preparation  of  a 
survey,  appraisals  of  the  various  indi- 
vidual parcels,  the  collection  of  title  in- 
formation, and  the  negotiation  of  op- 
tions.   In  no  event  should  appraisals  be 
made    without    prior    approval    by    the 
USHA  of  the  appraisers  to  be  selected, 
the  cost  of  appraisals  and  the  appraisal 
methods  iwroposed;  nor  should  options  be 
taken  until  the  USHA  has  approved  the 
appraisals. 

(c)  Suggested  site  plan  and  proposed 
number  o/  dwelling  units.  In  order  to 
ascertain  the  proposed  development  cost 
of  the  entire  project,  it  will  be  necessary 
to  determine  the  jMroposed  number  of 
dwelling  units.  This  will  involve  the 
iveparation  of  a  site  plan  indicating  an 
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economical  development  of  the  site.    The 
USHA  win  supply  advlsem  or  consultantg 
to  aid  in  such  work.    In  the  preparation 
of  final  irfans  and  specifications,  the  sug- 
gested  site   plan   may   be  modified  as 
deemed  desirable.    The  Local  Authority 
should  determine  the  number  of  dweUing 
units  which  can  with  advantage  be  jdaced 
on  the  site.    It  should  also  prepare  a 
suggested    schedule    of    dwening    units 
showing    the    approximate    number    of 
units  of  each  type  (such  as  2-story  row 
houses,  etc.)   and  the  number  of  units 
of  various  sizes  (3  rooms.  4  rooms,  etc.). 
In  connection  with  the  preparation  of  a 
suggested  site  plan,  the  local  authority 
may  wish  to  retain  an  architect  or  engi- 
neer on  a  consulting  basis,,  but  it  is  not 
necessary  at  this  stage  to  contract  for 
the  final  preparation  of  plans  and  specifi- 
cations.   The  local  authority  may.  how- 
ever, if  it  so  wishes,  undertake  at  this 
stage  an  examination  of  the  qualifica- 
tions of  various  architects  proposed  for 
permanent  emi^oyment.  and  make  its 
final  selection.    However,  the  USHA  can- 
not mtike  loans  to  finance  local  authori- 
ties for  expenditures  of  any  nature  unless 
such  expenditures  are  appUcable  to  proj- 
ects for  which  loan  contracts  are  made. 
Thus,  contracts  for  architectural  or  en- 
gineering services  should  not  be  entered 
into  until  after  the  execution  of  a  loan 
agreement  with  the  USHA.  except  that 
local  authorities  may.  in  their  own  dis- 
cretion, make  such  contracts  contingent 
upon  the  execution  of  a  loan  contract 
and  subject  to  such  conditions  as  may 
be  mutuaUy  satisfactory  to  the  local  au- 
thority and  the  architect  in  the  event 
that  the  loan  contract  in  question  is  not 
executed.    The  forms  o<  contracts  and 
fees  to  be  paid  should  in  an  cases  be 
approved  by  the  USHA.  and  it  is  advis- 
able that  contingent  agreements  be  based 
upon  the  conditions  in  the  USHA's  sug- 
gested form  of  architect's  contract. 

(d)  Determination  of  proposed  devel- 
opment   cost    of    the    entire    project. 
Since  definite  plans  and  specifications 
win  not  be  prepared  untU  after  a  loan 
contract  is  made,   the   local   authority 
win  not  be  required  to  make  a  detailed 
estimate  of  the  development  cost  of  the 
project  at  this  stage.    Instead  there  wiU 
be  used  for  application  apA  contract  a 
"Proposed  Development  Cost"  baaed  on 
the  proposed  number  of  dweUing  imits. 
An  aUowance  of  5  per  cent  for  changes 
and  extras  during  development  should 
be  included  in  the  Proposed  Develop- 
ment Cost. 

(e)  Amounts  requested  for  loan  and 
annual  contrihuXion*.  The  local  au- 
thority should  determine  the  amount  of 
loan  to  be  requested  from  the  USHA. 
When  anp"^^  contributions  are  made, 
the  total  loan  by  the  USHA  cannot  ex- 
ceed 90  per  cent  of  the  actual  total  de- 
velopment cost  of  the  project.  The 
amount  of  loan  for  which  the  local  au- 
thority requests  a  contract  should  not 
exceed  90  per  cent  of  the  proposed  de- 
velopment cost  of  the  entire  project. 
The  contract  when  written  wfll  provide 


jfl 


that  the  amount  of  loan  contracted  for 
may,  at  the  option  of  the  USHA,  be 
increased  subsequently  by  a  margin  of 
safety  of  1/10.    The  addition  of  the  10 
per  cent  margin  of  safety  in  the  prepa- 
ration of  contracts  between  the  local 
authority  and  the  USHA  does  not  in  any 
way  imply  that  the  project  cost  should 
exceed  the  proposed  development  cost. 
On  the  contrary,  in  developing  the  proj- 
ect the  local  authority  wffl  be  required  to 
achieve  the  maximima  economy  consist- 
ent with  the  purposes  of  the  Act  and  to 
exert  every  effort  to  keep  within  the  pro- 
posed development  cost.    The  local  au- 
thority   should    also    determine    the 
amount  of  the  annual  contributions  to  be 
requested  from  the  USHA.    This  wfll  be 
based  upon  the  annual  contribution  (in 
addition  to  the  local  armual  contribu- 
tion) needed  to  make  up  the  difference 
between  the  annual  costs  of  the  project 
and  the  rentals  which  the  low-income 
famines  can  pay.    In  no  event  can  the 
annual  contributions  by  the  USHA  ex- 
ceed 3%  per  cent '  annually  of  the  actual 
total  development  cost  of  the  project. 
The  amount  of  annual  contributions  re- 
quested should  not  exceed  3%  per  cent 
annuaUy  of  the  proposed  development 
cost  plus  a  margin  of  safety  of  1/10. 

(f )  Speci^c  arrangements  for  meeting 
three  principal  statutory  requirements. 
Before  submitting   an  appUcation.   the 
local  authority  should  make  specific  ar- 
rangements for  obtaining  necessary  local 
annual  contributions,  such  as  tax  re- 
missions or  tax  exemptions  and  provid- 
ing   for    the    required    elimination    of 
unsafe  or  unsanitary  dwellings  substan- 
tially equal  in  number  to  the  numlier  of 
new  dweUings  proposed.   Whenever  pos- 
sible,   before    an    appUcation    is    sub- 
mitted, definite  provisions  for  meeting 
these  sUtutory  requirements  shaU  have 
been  completed   through  binding  con- 
tracts between  the  local  authority  and 
pubUc  agencies.    A  resolution  by  a  city 
councU   or  other   governing   body   wiU 
suffice  if  it  imposes  upon  the  city  or 
other  public  agency,  a  similar  contrac- 
tual obligation.    Whenever  It  is  impossi- 
ble for  the  local  authority  to  obtain  such 
final  contracts  or  resolutions  prior  to 
the  submission  of  the  appUcation.  the 
USHA.  for  (he  purpose  of  taking  action 
on    the   appUcation.    wiU    accept    other 
reasonable     assurances.    However,     in 
such  cases,  a  provision  wiU  be  inserted 
in   the  Loan   Contract   requiring   that 
such   contracts   or   resolutions   be   ob- 
tained as  a  condition  precedent  to  the 
obUgation  of  the  USHA  to  advance  any 


« The  United  8Ut«e  Housing  Act  limits  the 
nte  of  Federal  annual  contributions  to  » 
per  cent  in  excess  of  the  going  Federal  rate 
^Interest  at  the  tune  the  annual  contribu- 
tions contract  la  made.  The  going  rate  '  i 
FMeral  Interest  Is  now  2%  per  cent  thus 
fixing  the  annual  rate  of  Federal  annual 
contribution  at  a  maxlm\im  of  3^  per  ceni 
This  maximum  Is  subject  to  change  as  tne 
going  rate  of  Federal  Interest  may  chanpiv 
Prior  to  June  16.  19U.  this  rate  was  2'.,  per 
cent  and  annual  contributions  contracts  en- 
tered mto  prior  to  that  date  arc  at  the  rate 
o<  8V^  per  cent. 


funds  under  the  Loan  OontriKJt.    Tlie 
third  principal  statutory  requirement  Is 
that  at  least  10%  <tf  the  development 
cost  of  the  project  be  financed  other 
than  by  loans  from  the  USHA.    Such 
local  financing  may  be  by  capital  dona- 
tions or  sale  of  bonds  to  private  pur- 
chasers.   Whenever  possible.  befor«  an 
appUcatloti   Is   submitted,    definite   ar- 
'•ngonents  by  contracts  or  resolutions 
should  be  made  tat  such  capital  dona- 
tions as  are  to  be  obtained.    The  USHA 
win  not  require,  as  a  condition  prece- 
dent to  entering  into  kmn  and  annual 
contributions  contracts  or  to  the  ad- 
vance of  funds  prior  to  the  award  of 
construction  contracts,  that  any  specific 
•n*ngements  be  made  or  commitments 
obtained  for  the  sale  of  any  bonds  to 
purchasers  other  than  the  USHA.    In 
fact  it  is  advisable  that  the  local  au- 
thorities should  not  enter  into  any  bind- 
ing agreements  In  regard  to  the  private 
sale  of  these  bonds  but  that  they  should 
be  sold  at  pubUc  sale  with  competitive 
bidding  to  ascertain  their  market  vahie 
and  obtain  the  best  possible  terms  of 
«»le.    Tlie   USHA   wfll   merely   require 
reasonable  assurances  that  such  bonds 
can    be   sold.    These    assurances    may 
take  the  form  of  an  offer  or  a  letter  from 
a  prospective  purchaser  sUting  that  it 
wUl  make  a  bid  for  the  bonds  on  cer- 
tain proposed  terms. 
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Ing  action  on  the  appUcation,  wfll  accept 
I  other  reasonable  assurances.    However 
in  such  cases,  a  provision  wlU  be  in- 
soted  In  the  Loan  Contract  requiring 
that  such  contracts  or  resolutions  be 
obtained  as  a  oondlUcm  precedent  to  the 
ObUgation   of   the  USHA   to   purchase 
bonds  of  the  local  authority.    In  order 
that  the  contracts,  resolutions,  or  other 
assurance  in  connection  with  the  three 
principal  statutory  requirements  men- 
tioned in  paragraph  (f )  above,  as  weU  as 
the  arrangements  for  co-operation  with 
local    governments   mentioned    in    this 
paragraph  (g)    may  be  in  satisfactory 
form,  it  is  recommended  that  a  legal 
advisor  of  the  USHA  be  consulted  be- 
fore they  are  entered  into.     Ptonns  of 
contracts  and  proceedings  for  their  au- 
thorization are  avaUable  and  wfll  be  fur- 
nished by  the  USHA  upon  request. 

(h)  Submission  of  the  application 
When  the  above  action  has  been  taken 
in  the  formulation  of  a  specific  project 
t^Iocal  authority  should  submit  to  the 
USHA  an  AppUcation  for  Financial  As- 
sistance. This  application  shaU  corre- 
late and  present  aU  of  the  material  out- 
lined under  the  above  items  (a)  through 
(g).  AppUcation  forms  (including  in- 
structions for  their  preparation)  are 
available  frwn  the  UBHA.*t     [Par  mi 


(g)  Other  arrangements  for  co-oper- 
ation   with   local   governments.     Other 
possible  forms  of  co-operation  by  which 
local  governments  might  aid  a  low-rent 
housing  project  are:  the  zoning  or  re- 
zoning  of  the  site  and  of  the  area  sur- 
rounding the  site;  vacation  or  replan- 
ning    of    streets    and    aUeys,    etc..    as 
necessary  for  the  proper  planning  of 
the  project;  the  acceptance  of  the  dedi- 
cation of  new  streets  and  aUeys,  etc. 
together  with  the  improving  and  main- 
taining of  the   same;    the   waiving   of 
building  and  inspection  fees;  the  making 
of  exceptions  from  building  regulations 
and  ordinances  as  necessary  in  the  de- 
velopment of  the  project;  the  maintain- 
ing of  playgrounds,  recreation  centers, 
or  other  community  fadUties  included 
within  the  project;  the  furnishing  and 
maintaining  of  pubUc  faculties  adjoining 
or  in  the  neighborhood  of  the  project, 
such  as  new  street  approaches,   play- 
grounds,   schools,    community    centers 
cUnlcs;    the    extending,    enlarging,    or 
changing  of  sewer  or  utiUty  lines;  the 
furnishing,  without  charge,  or  at  special 
rates,  of  municipal  services  for  which  a 
charge  Is  usually  made  In  addition  to  ad 
valorem  taxes,  such  as  water,  gas  elec- 
tricity, or  sewerage,  garbage,  trash  and 
ash  removal.    When  arrangements  are 
made  for  some  or  aU  of  the  above  forms 
of  co-operation,  contracts,  or  resolutions 
should,  if  possible,  be  obtained  before  an 
appUcation  is  submitted.    Whenever  it 
is  Impossible  for  the  local  authorities  to 
obtain  such  final  contracts  or  resolutions 
prior  to  the  submission  of  the  applica- 
tion, the  USHA,  for  the  purpose  of  tak- 
lio 


fi  608.4  Making  of  a  loan  contract  and 
a  contract  for  annual  contributions  for 
a  specific  ttroject.  When  a  ccnnpleted 
appUcation  is  submitted,  it  wiU  be  re- 
viewed by  the  USHA.  Contracts  for 
financial  assistance  cannot  be  made  un- 
less It  is  estabUshed: 

(a)  That  slums,  or  indecent,  unsafe 
and  insanitary  dwelling  conditions  exist 
In  the  locaUty;  that  there  is  a  need  for 
low-rent  housing;  and  that  the  project 
WiU  help  to  meet  that  need. 

(b)  That  the  legal  requirements  of  the 
Act  WiU  be  met  (including  equivalent 
elimination,  assurances  of  10%  local 
participation,  necessary  local  annual 
ctmtributions.  and  local  co-operation, 
etc.)  and  that  proper  disposition  can 
be  made  of  aU  legal  questions  affecting 
the  develoiMnent.  financing,  and  ad- 
ministering of  the  project. 

(c)  That  it  is  possible,  under  the  con- 
ditions prevaUing  in  the  locality,  to  de- 
velop a  feasible  project  within  the  cost 
limitations  and  other  terms  of  the  Act. 

(d)  That  the  project  is  feasible  and 
desirable  from  the  viewp<rint  of  site  se- 
lection, and  that  the  site  can  be  acquired 
at  a  reasonable  price  and  at  &  price  con- 
sistent with  its  proposed  use  for  low-rent 
housing. 

(e)  "That  the  project  win  not  be  of 
elaborate  or  expensive  design  or  mate- 
rials, and  economy  wffl  be  promoted  both 
in  construction  and  administration " 
See  Sec.  15  (5)  (a)  of  the  United  States 
Housing  Act  of  1937. 


If  the  USHA  approves  the  aroUcation, 
it  win  proceed  with  the  preparation  of 
two  separate  contracts,  namely,  a  loan 
contract  to  aid  in  finan^^ng  the  develop- 


ment of  the  project,  and  a  contract  for 
annual  contributions  to  assist  in  achiev- 
ing and  maintaining  low  rentals.  The 
approval  of  an  appUcation  and  the  mak- 
ing of.  contracts  based  thereon  does  not 
constitute  final  approval  of  aU  items  in- 
cluded in  the  appUcation.  These  two 
contracts,  which  are  described  sepa- 
rately below,  win  be  executed  at  the 
same  time. 

(a)  Loan  contract.  In  the  loan  con- 
tract, the  USHA  wUl  agree  to  loan  funds 
to  assist  in  financing  the  development  of 
a  low-rent  housing  project  on  the  fol- 
lowing terms: 

(1)  The  amount  to  be  loaned  by  the 
USHA  wUl  be  a  specified  amount,  equal 
to  90%  (or  such  lesser  per  cent  as  may 
be  agreed  upon  and  stated  in  the  con- 
tract) of  the  proposed  development  cost 
of  the  project.    The  contract  wffl  also 
provide  that  the  USHA  may  at  its  option 
subsequently  increase  such  amount  by  a 
margin  of  safety  of  Mo-    Since  the  loan 
contract  wffl  be  made  prior  to  the  final 
determination  of  the  actual  cost  of  the 
project,  it  wffl  contain  a  provision  for 
the  reduction  of  the  entire  amount  of 
the  loan  to  the  extent  that  such  amount 
proves  to  exceed  90%  (or  such  lesser  per 
cent  as  may  be  agreed  upon  and  stated 
in  the  contract)  of  the  actual  total  de- 
velopment cost  of  the  project  as  deter- 
mined by  the  USHA. 

(2)  Upon  the  request  of  the  local  au- 
thority, the  USHA  wm  advance  funds 
for  the  purchase  of  land,  for  the  prepa- 
ration of  plans  and  specUlcations,  and 
for  other  preUminary  expenses  at  any 
time  after  the  loan  contract  Is  executed 
and  before  compUance  with  the  condi- 
tions appUcable  to  purchases  of  defini- 
tive bonds.  Such  advance  wffl  be  made 
upon  receipt  of  Advance  Loan  Notes 
exchangeable  for  definitive  bonds  when 
issued. 

(3)  The  obUgations  evidencing  the  loan  ~ 
made  by  USHA  (with  the  possible  excep- 
tion of  any  advance  pursuant  to  (2)  above 
for  which  other  security  provisions  may 
be  made)  must  be  negotiable,  serial,  cou- 
pon bonds,  bearing  interest  at  an  agreed 
upon  rate  (not  less  than  3^4%)'  must  be 
payable  in  f uU  in  a  specified  period  of 
time  not  exceeding  sixty  (60)  years,  and 
wffl  be  secured  by  a  trust  indenture  (with- 
out a  power  of  foreclosure)  with  such 
provisicms  as  may  be  provided  in  the 
loan  contract. 

(4)  The  USHA  wffl  be  under  no  obU- 
gation to  take  up  and  pay  for  any  bonds 
which  it  has  contracted  to  purchase,  or 
to  make  any  advance  pursuant  to  (2) 
above,  until  the  local  authority  has  dem- 
onstrated to  the  satisfaction  of  the 
USHA  that: 

(i)  The  local  authority  has  a  binding 
contractual  oWIgation  or  a  right  under 


» The  United  States  Housing  Act  fixes  this 
mlnlmtim  rate  at  one  half  of  one  per  cent  In 
excess  of  the  going  Federal  rate  of  Interest 
which  going  Federal  rate  Is  2%%  at  present 
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law  to  obtain  the  necessary  local  annual 
oontrtbutians  and  local  co-operation  from 
the  State,  city,  county  or  other  political 
subdivlalon. 

(ii)  The  provisions  for  equlTalent 
eUmlnaUon.  as  required  by  Sec.  10  (a) 
of  the  United  Stotes  Housing  Act  have 
been  accomplished  or  contracted  for. 

(Ul)  The  local  authority  has  obtained 
reasonable  assurances  that  it  can  obtain 
by  capital  donations  or  sale  of  its  bonds 
to  purchasers  other  than  the  X78HA  the 
amount  necessary  to  cover  that  portion 
of  the  proposed  devdopment  cost  which 
the  U8HA  has  not  contracted  to  fur- 
nish, plus  a  margin  of  safety  of  one- 
tenth. 

(5)  The  U8HA  will  be  under  no  ob- 
ligation to  take  up  and  pay  for  any 
bonds  (except  for  any  advance  pursuant 
to  (2)  above)  which  it  has  contracted 
to  purchase  unUl  the  local  authority  has 
demonstrated  to  the  satlsfacUon  of  the 
USHA  that  (in  addiUon  to  meeting  the 
conditions  in  (4)  above) : 

(1)  It  has  prepared  final  plans  and 
spedflcaUons  which  are  accepted  by  the 

USHA.  w    ^      1        .«♦ 

(ii)  It  can  complete  the  development 
of  the  project  in  accordance  with  such 
plans  and  speciflcaUons  for  the  amount 
which  the  USHA  has  agreed  to  lend,  to- 
gether with  such  amount  as  the  local 
authority  has  arranged  to  obtain  from 

other  sources. 

(ill)  The  cost  of  dwelling  facilities  per 

room  and  per  dwelling  unit  wiU  meet 
the  spedflc  limitations  in  Sec.  15  (5)  of 
the  Act.  and  that  the  construction  cost 
of  dwelling  units  will  meet  the  limita- 
tions of  Sec.  15  (5)   (b)  of  the  Act. 

(Iv)  A  bond  transcript  has  been  sub- 
mitted showing  that  the  bonds  are 
binding  and  legal  obligations. 

(v)  The  local  authority  has  obtained 
(or  has  a  binding  contractual  obligation 
to  obtain)  the  amount  of  funds  neces- 
sary to  cover  that  portion  of  the  Pro- 
posed Development  Cost  which  the 
USHA  has  not  contracted  to  furnish, 
plus  a  margin  of  safety  of  one-tenth. 

(vi)  The  local  authority  has  observed 
all  the  provisions  contained  In  the  loan 
contract. 

(«)  After  compliance  with  the  con- 
tract conditions  apiHicable  to  advances 
under  (2)   above  or  to  bond  purchases 
'  (as  the  case  may  be),  a  local  authority 
may  file  requisitions  for  funds  on  ac- 
count of  the  loan  as  they  are  needed  for 
the  development  of  the  project,  such 
reqvUsitiona  to  be  accompwiied  by  such 
documents  and  transcript  papers  as  may 
be  required  by  the  contract.    Each  such 
payment  of  funds  Mil  be  made  by  the 
USHA  <mly  after  the  filing  and  approval 
of  a  certificate  of  purposes  of  the  ex- 
penditures  which    the    local   authority 
proposes  to  make. 

(7)  If  all  or  a  part  of  the  local  par- 
ticipation in  the  development  cost  is  to 
be  met  by  loans,  at  least  50%  of  such 
loan  funds  must  be  obtained  by  the  local 
authority  not  later  than  the  date  on 


the  specified  amount  of  its  loan.  The 
tyft^^tM^  of  such  local  loan  funds  must 
be  obtained  by  the  local  authority  not 
lata*  t>*»»  the  date  on  which  the  USHA 
has  advanced  90%  of  the  funds  to  be 

loaned  by  it. 
(8)  The  loan  contract  will  provide  for 

the   following   construction   terms   and 
conditions:   the  requirement  that  con- 
struction work  be  done  by  lump  sum 
contract,  after  competitive  bidding:  ttie 
submission  to  and  approval  by  the  USHA 
of  proposed  and  final  construction  con- 
tract documents;   the  securing  of  per- 
formance bonds  and  compensation  and 
liability   insurance:    the   prohibition   of 
child  and  convict  labor,  discrimination 
In  employment.  Interference  with  coUec- 
tive   bargaining,    and   so-caUed   "kick- 
back" payments:   the  requirements   of 
payments  of  prevailing  wage  rates  and 
other  conditicms  of  employment,  includ- 
ing hours  of  work:  compliance  with  pro- 
visions in  Sec.  6  (c)  of  the  Act  relating 
to  American-made  materials:  and  review 
during  cMistruction  and  submission  of 
periodic  reports. 

(b)  Contract  for  annual  coi»fHlmfton». 
In  the  contract  for  annual  contributions, 
the  USHA  will  agree  to  make  annual 
contributions  to  the  local  authority  to  as- 
sist in  achieving  and  maintaining  the 
k)w-rent  character  of  the  project  on  the 
following  terms: 

(1)  The  annual  contribution  will  be  a 
specified  percentage  (not  exceeding 
3%%)  ftW'^M^uy  of  the  actual  total  de- 
velopment cost  of  the  jKxiJect  as  deter- 
mined by  the  USHA  but  not  to  exced,  in 
any  event,  a  specified  amount  which 
amount  will  be  the  specified  percentage 
(not  exceeding  3%%)  of  the  proposed 
development  cost  plus  a  margin  of  safety 
of  one-tenth. 

(2)  Such  azmual  contributions  will  be 
payable  in  uniform  amounts  over  a  spec- 
ified period,  not  in  excess  of  sixty  (60) 
years,  from  the  date 'of  the  contract 
Such   annual    contributions    will   com- 
mence on  a  date  to  be  fixed  in  the  con- 
tract  which  date  shall  be  not  earlier 
than  oae  year  from  the  date  of  the  con- 
tract.   In  case  any  contract  is  made  for 
a  period  exceeding  twenty  (20)   years, 
the  USHA  will  reserve  the  right  under 
Sec.  10  (c)  <rf  the  Act  to  re-examine  the 
status  of  the  project  at  the  end  of  ten 
(10)  years  after  the  date  of  the  ccmtract. 
and  every  five  (5)  years  thereafter,  and 
to  make  any  modifications  required  by 
the  provisions  of  said  Sec.  10  (c). 

(3)  Each  flnniifti  contribution  will  be 
payable  fifteen  days  in  advance  of  the 
commencement  of  the  yearly  period  to 
which  such  contribution  is  applicable. 
The  local  authority  wlU  be  required  to 
furnish  a  certificate  and  other  assurances 
that  during  the  twelve  months'  period 
preceding  any  such  payment  the  local 
authority  shall  have  retained  ownership 
<rf  the  housing  project,  maintained  its 
low-rent  character,  paid  prevailing  wages 
as  required  by  Sec.  16  (2)  ot  the  Act. 
obtained  the  required  local  annual  con 


trfbutkm  from  the  USHA.  and  otMerved 
the  provisions  of  the  annual  contribu- 
tions contract  relating  to  equivalent 
elimination. 

(4)  All  such  annual  contributions  shall 
be  pledged  as  sectu-ity  tor  any  loans  ob- 
tained lor  the  local  authority  to  assist 
the  development  of  the  project;  Provided. 
That  such  annual  contributions  shall  be 
used  first  to  apply  toward  the  payment 
of  interest  or  principal  as  the  same  ma- 
ture on  any  loan  made  by  the  USHA  to 
the  local  authority  (including  any  bonds 
or  other  evidences  of  such  toan  which 
may  be  resold  by  the  USHA)  to  assist  the 
development  of  the  project  to  which  the 
annual  contributions  relate. 


(c)  Forms  of  contracts  and  proceed- 
ings. In  order  to  assist  local  authorities 
the  USHA  has  available  for  local  use  sug- 
gested forms  of  contracts  and  proceed- 
ings relating  to: 

(1)  Creation  and  organliation  of  local 
housing  authorities,  including  by-laws. 

(2)  Equivalent  elimination, 

(3)  Local  co-operation  and  local  an- 
nual contributions  in  the  form  of  tax 
exemption, 

(4)  Public    sale    of    local    authority 

bonds, 

(5)  Local  capital  donations, 

(6)  Surveys.  tiUe  information,  guar- 
antee poUcies.  title  certificates,  appraisals 
and  options. 

(7)  Architect's  services, 

(8)  Construction  contracts,  and  re- 
lated documents. 

(9)  Deposit  of  Loan  Proceeds  in  De- 
velopment Fund. 

(10)  Advance  Loan  Notes,  and  pro- 
ceedings authorizing  same. 

(11)  Housing  Authority  Bonds.  Trust 
Indenture  securing  same  and  proceedings 
authorizing  issuance  thereof,  and 

(12)  Other  matters  involved  in  the 
financing  or  development  of  projects. 

(d)  Presidential  apjirovaL  Pursuant 
to  Sec.  6  (d)  of  the  U.  S.  Housing  Act. 
no  loan  contract  or  contract  for  annual 
contributions  or  capital  grant  will  be  en- 
tered into  by  the  USHA  without  the  ap- 
proval of  the  President 

(e)  ^xecutton  of  contract.  Upon  the 
completion  of  the  steps  outlined  in  this 
bulletin  and  upon  the  approval  of  the 
President,  a  loan  contract  and  a  contract 
for  annual  contributions  or  capital  grant 
may  be  executed  by  the  USHA  and  the 
local  authority.*!    tPar.  IVl 

Natbam  Straot, 
Administrator. 

OcTOBiK  21,  1939. 

IF  R.  Doc.  S»-3»74;  Filed.  October  27.  1939: 
11:37  ».  m.l 
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Pa«i  609— SfcLBcnoK  and  Qualotcatiow 
or  Architxcts  ^t 
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f  809.0  Seojte  and  content.  This  Part 
is  Intended  to  describe  the  methods  of 
selecting  architectural  services  after  the 
execution  of  a  loan  agreemmt  with  the 
X78HA.  It  is  to  be  understood  that  local 
authorities  may.  In  their  own  discretion, 
make  contracts  with  architects  con- 
tingent lapoa  the  execution  of  a  loan 
oontnct  and  subject  to  such  conditions 
as  may  be  mutually  wtiafaetory  to  the 
local  antboalty  and  the  arofaiteet  In  the 
event  that  the  loan  contract  in  question 
Is  not  executed.  In  conneetlon  with  the 
problem  of  engaging  architectural  aerv- 
(.loeB  the  Part  dliruaw  the  following 
poinU:  meUiods  of  selection,  selection 
of  method,  procedure  of  qualifying  com- 
petition and  miscellaneous  considera- 
tions.* t     [Introduction] 

1600.1  Methods  Of  selection.  In  con- 
nection with  the  problem  of  «ig*g<tnf 
architectural  services,  local  housing  au- 
thorities are  requested  to  give  consid- 
eration to  the  following  methods  of 
selection: 

(a)  By  -direct     competition.     This 
method  contemidates  open  competition 
on  the  basis  of  plans  submitted  for  the 
actual  architectural  services  involved  in 
a  particular  project.    The  USHA  takes 
no  postticm  for  w  against  this  method 
with  respect  to  general  work  but  it  ap- 
pears that  it  is  not  well  adapted  to  the 
USHA  program  for  the  following  rea- 
sons: in  the  early  stages  of  project  de- 
velopment the  problem  is  not  sufficiently 
clear  to  permit  the  drafting  of  an  ade- 
quate   program    for    the    competition, 
hence  serious  delajrs  would  result  from 
this  process;   extra  costs  are  involved 
since  it  is  necessary  to  emi^oy  architec- 
tural advisers  for  a  weD  organized  com- 
petition; there  is  the  wen  known  danger 
that  the  winner  of  a  competition  might 
be  brilliant  in  general  plan  and  design 
but  inept  with  respect  to  practical  con- 
siderations.   It  should  be  borne  in  mind 
that  unusiud  executive  and  organizing 
ability  are  vital  qualifications  for  this 
class  of  architectural  service. 

(b)  By  direct  employment  of  large 
groups.  This  method  has  beoi  fre- 
quently emi^oyed  by  local  housing  au- 
thorities. It  has  the  merit  of  meeting 
pressure  and  of  distributing  work  to  a 
large  number  of  architectural  fbms. 
However  it  does  not  Involve  the  oniHoy- 
ment  of  a  larger  number  of  draftsmen 
but  does,  in  effect,  curtail  the  benefits 
to  those  architects  in  the  group  who 
WiU.  Inevitably,  take  the  lead.  The 
method  has  at  least  two  distinct  disad- 
vantages; it  involves  the  possibility  of 
serious  delays  and  it  tends  to  check  in- 
genuity of  design  and  construction.  Ad- 
mittedly the  latter  point  may  be  argued 
from  the  reverse  point  of  view,  that  is, 
a  large  group  may  also  be  d^^ended 
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*  Sections  600.0  to  600.4  Issued  under  the 
authority  conUlned  in  Sec.  8,  50  Stat.  801: 
42  U  S.C.  Sup.  IV.  1408. 

+  The  source  of  Sections  600.0  to  600.4  Is 
Addendum  1.  April  7,  1030.  and  ArttUm^nwn 
2.  July  13,  1030.  to  Bulletin  5. 


upon  not  to  produce  plans  which  con- 
tain serious  errors.  However  the  danger 
of  mediocrity  should  not  be  overlooked, 
nor  should  the  local  authority  fail  to 
realize  that  with  a  large  group  it  is  diffi- 
cult if  not  Impossible  to  center  the 
responsibility. 

(c)  By  direct  employment  of  a  single 
firm  or  a  very  small  group.  Under  this 
method  the  natural  and  proper  proced- 
ure would  be  to  select  a  single  firm,  or 
at  most  two  or  three  firms  who.  by 
training  and  past  experience,  are  wdl 
quaUfled  with  nsipect  to  the  peculiar 
problems  of  low-rent  housing. 

(d)  By  the  establishment  of  an  arcM- 
tectttral  office  vHthin  the  local  authority. 
This  method  may.  In  rare  Instances,  be 
necessary,  but  should  be  avoided  so  far 
as  possible.  The  experience  of  the  USHA 
Indicates  that  the  employment  of  care- 
fully selected  architects  on  a  profes- 
sional basis  will  bring  to  each  project 
maturity  oi  Judgmmt  phis  originality  of 
ideas  and  that  a  new  cnganization  more 
or  less  hastily  assembled  for  the  purpose 
wm  lack  not  only  this  experience  and 
originality,  but  the  incentive  of  main- 
taining a  iMtrfesslonal  reputation  as  well. 

(e)  By  qualifying  competition,  m  this 
form  (tf  compdJtion  a  hsfpothetlcal  prob- 
lem, incorporating  typical  (luestions  in- 
v(4ved  in  planningJUBHA- Aided  proj- 
ects, is  presented  by  the  local  authority. 
The  competing  local  architects  prepare 
and  submit  drawings  embodying  their 
solutions  of  the  problem  to  a  group  of 
experts  selected  by  the  local  authority 
(hereinafter  referred  to  as  the  "Jury") . 
The  Jury  examines  the  drawings  and. 
upon  the  basis  thereof,  selects  the  archi- 
tects qualified  for  work  on  USHA-Aided 
projects.  The  architects  qualifying 
make  up  the  list  (hereinafter  referred 
to  as  the  "Panel")  from  which  the  local 
authority  selects  architects  for  its  fu- 
ture projects.  The  advantages  of  this 
method  of  selection  may  be  listed  as 
foDows: 

(1)  Ihe  Method  supplies  a  scientific 
process  for  determining,  in  advance,  the 
architects  who  have  the  analytical  abil- 
ity necessary  to  solve  the  new  ];»t)blems 
and  meet  the  new  issues  involved  in 
planning  USHA-Aided  projects.  Many 
architects  who  are  otherwise  thoroughly 
competent  have  been  unable  to  solve  the 
special  problems  involved  in  planning 
large-scale,  low-rent  housing  projects. 

(2)  The  Method  supines  the  local  au- 
thority with  a  Panel  of  architects  from 
which,  under  the  terms  of  the  CcMnpeti- 
tion  Program,  architects  will  be  selected 
for  future  iHX)Jects.  The  local  authority 
may  reserve  complete  discretion  as  to 
selection  fnxn  the  Panel  or  may  request 
the  Jury  to  assign  a  numerical  order  of 
merit  or  to  arrange  working  groups. 
Architects  who  are  selected  for  the 
Panel  are  thereby  given  an  incentive  to 
study  and  prepare  for  work  in  the  low- 
rent  housing  field. 

(3)  The  Method  is  Inexpensive.  The 
costs  to  the  local  authority  are  limited 


mainly  to  the  expenses  incurred  in 
printing  or  mimeographing  and  mailing 
the  "Competition  Program"  (described 
in  Sec.  609.3(c))  and  any  necessary 
compensation  to  the  local  architect  or 
housing  expert  serving  on  the  Jury.  Tfee 
cost  allocable  to  any  one  of  several  proj- 
ects win  be  particularly  low,  since  one 
competition  win  ordinarily  supply  a 
Panel  ^lich  may  be  used  for  a  consider- 
able period  of  time. 

(4)  The  Method  tends  to  expedite  the 
Pfogranuby  obviating  the  delays  which 
sometimes  develop  in  obtaining  qualified 
architects  when  they  are  needed.  Selec- 
tion under  the  Method  may  be  completed 
well  in  advance  of  the  time  of  actual 
need  as  no  particular  site  or  any  other 
purely  local  conditions  are  involved. 

(5)  The  Method  provides  an  excep- 
tional opportunity  for  brilUant  but  In- 
experienced young  architects.  Such 
architects  are  at  a  disadvantage  in  cer- 
tain forms  of  competition  since  "names" 
and  established  reputations  tend  to  out- 
weigh technical  resourcefulness  and  orig- 
inality. The  Method  tends  to  reduce 
these  handicaps  for  younger  men  and 
to  facilitate  their  quailing.  The 
Method  also  provides  a  means  of  asso- 
ciating younger  men  with  qualified 
seniors  and  thereby  developing  the  pro- 
fessional maturity  of  the  Juniors  as  well 
as  obtaining  a  nice  balance  between  orig- 
inality and  experience.* t     [Par.  I] 

§  609.2  Selection  of  method.  The  ad- 
vantages of  selection  by  direct  employ- 
ment <rf  a  single  firm  or  a  very  smaU 
group  appear  to  greatly  outweigh  the 
advantages  of  selection  by  direct  com- 
petition, by  direct  employment  of  large 
groups,  or  by  establishment  of  an  archi- 
tectural office  within  the  local  authority. 
However,  depending  upon  the  size  of  the 
project,  the  future  plans  of  the  particu- 
lar authority,  and  other  pertinent  con- 
siderations, the  selection  by  qualifying 
competition  may  be  found  to  be  the 
most  expedient  "t     tPar.  nj 

§  600.3  Procedure  on  qualifying  com- 
petition.  The  principal  steps  in  organ- 
izing and  carrying  out  a  qualif  jring  com- 
petition are  as  follows: 


(a)  The  local  authority  notifies  the 
local  architects  that  a  "qualifying  com- 
petition" win  be  held  to  obtain  a  Panel 
of  architects  for  future  projects.  Inter- 
ested architects  are  advised  to  obtain 
from,  and  file  with,  the  local  authority 
an>lications  for  the  Competition  Pro- 
gram. The  letter  of  notification  should 
also  state  that  the  proposed  competition 
will  have  the  approval  of  the  American 
Institute  of  Architects  and  that  appli- 
cants should  submit  with  their  applica- 
tions proof  of  their  eligibility,  such  as 
registration  in.  States  having  a  regis- 
tration law  or  other  proof  of  practice  in 
States  not  providing  for  registration. 

(b)  The  local  authority  obtains  from 
the  USHA  a  suggested  form  of  Compe- 
tition Program  setting  forth  a  hypo- 
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tbetical  proWem  in  large-scale,  low-rent 
project  and  unit  planning.  This  prob- 
lem is  designed  to  show  the  analytical 
ability  of  the  architect  rather  that  his 
skill  as  a  draftsman.  The  drawings  re- 
quired are  few  and  the  time  aUowed 

short.  ^^ . 

(c)  The  local  authority  arranges  and 
prepares  copies  of  the  CompeUUon  Pro- 
gram   TO  meet  the  requirements  of  the 
USHA  and  the  American  Institute  of 
Architects,  the  Program  must  pro^  for 
a  Professional  (architectural)  Adviser  to 
assist  in  adapting  the  CompeUUon  Pro- 
gram to  local  needs,  to  answer  questions, 
to  rule  on  mandatory  requirements  of 
the  Program,  and  generaUy  to  assist  the 
Jury  in  determining  the  qualifications  of 
the  applicants:  assure  absolute  anonym- 
ity of  the  applicants  during  the  compe- 
tition; state  that  future  awarded  con- 
tracts win  be  in  accordance  with  the 
USHA  suggestions;  provide  for  a  Jury 
comprising  a  member  of  the  local  au- 
thority, an  architect  selected  by  the  local 
architectural  society,  and  a  specialist  In 
housing  (preferably  an  architect)  to  se- 
lect the  winning  submiaaions  and.  if  so 
requested,  place  them  in  order  of  merit; 
indicate  the  places  at  which  and  the  time 
when  the  Jury  will  render  judgment; 
and  state  that  a  brief  report  by  the  Jiffy 
on  the  competition  will  be  published. 
(The  USHA  suggested  form  of  CompeU- 
Uon Program  satisfies  all  the  require- 
ments set  forth  in  this  subparagraph 
(c)  ). 


1 609.4  MisceOaneoua  conMerations. 
In  addition  to  the  suggestions  contained 
in  the  foregoing  paragraphs,  the  follow- 
ing points  are  offered  as  suggestions  for 
consideratton  by  the  local  housing  au- 
thorities in  selecting  architects: 


TITLE   3J-NAVIGATION   AND   NAVI- 
.   GABLE  WATERS 
WAR  DEPARTMENT 

CHArm  n— RuLis  Rklatdig  to  Navi- 

OABLB  WATOS 


TITLE  4C— SHIPPING 

BUKKAU   or   MAUm    iMSPECTZOIf   AND 

Navigation 


(d)  Upon  receipt  of  the  executed  ap- 
pUcations.  the  local  authority  issues 
copies  of  the  Competition  Program. 
The  appUcants  then  prepare  and  submit 
drawings  embodying  their  respective 
solutions  of  the  hypothetical  problem. 

(e)  The  drawings  are  checked  by  the 
Professional  Adviser,  or  other  represen- 
tative of  the  local  authority  for  manda- 
tory disqualifications.    Each  set  of  draw- 
ings is  submitted  wrapped,  together  with. 
an  envelope  containing  the  name  of  the 
submitter.    The    representative    of    the 
local    authority,     after    checking    the 
drawings  as  indicated,  above,  numbers 
each  set  and  numbers  correspondingly 
the  envelope  containing  the  name  of  the 
submlttor.     The   eligible   drawings   are 
then  submitted  to  the  Jury. 

(f)  The  Jury  examines  and  renders 
Judgment  on  the  drawings.  The  judg- 
ment will  ordinarily  require  about  three 
days.  In  the  case  of  a  very  large  num- 
ber of  entrants  (for  example,  a  hundred 
or  more)  careful  judgment  win  require 
a  longer  period. 

(g)  The  Professional  Adviser  or  other 
represenUUve  of  the  local  authority,  in 
the  presence  of  the  members  of  the  local 
authority,  opens  the  envelopes  contain- 
ing the  names  of  the  persons  submitting 
the  drawings,  reads  the  Jury  report,  and 
makes  pubUc  the  awards  of  the  Jury. 
The  architects  qualifying  constitute  the 
Panel  from  which  the  local  authority 
must  pursuant  to  the  terms  of  the  Com- 
petition, select  architects  lor  its  future 
projects.*  t     [Par.  mi 


(a)  In  case  a  local  authority  has  made 
arrangements  with  architects  to  do  pre- 
liminary work  on  a  contingent  bads,  and 
where  the  local  authority  is  without 
funds,  or  sufBdent  funds,  for  adminis- 
trative purposes,  it  is  suggested  that  the 
architect  might  prepare  the  major  pan 
of  the  appUcation  in  addition  to  prei^- 
Ing  Uie  preliminary  site  plan  and  other 
architectural  studies. 

(b)  If  the  local  authority  does  not 
contemplate  the  employment  of  a  Tech- 
Scaimrector  as  weU  as  an  Executive 
Director,  the  Executive  Director  should 
have  a  technical  background. 

(c)  In  Uie  case  o«  multiple  projects 
It  is  considered  desirable  for  the  authOT- 
Ity  to  designate  the  Technical  Wrec^ 
to   act  as  Uie  clearing  iiouse  for  aU 
architectural    ideas.    We    ^^^^^iSS 
Technical  Director  should  be  employed 
on  a  full  time  salary  basis  rattier  ttian 
oS  a  Sntract  fee  basis.    If  the  lo«l 
auUiority  does   not  have   a  Technical 
Director,  one  of  U«  architects  on  one 
of  the  projects  should  be  designated  to 
act  as  tiie  clearing  house.    In  this  c^- 
nectlon  It  should  be  made  clear  that  the 
local  authority  should  reserve  the  right 
to  use  ideas  developed  by  one  archi- 
tect, or  group  of  architects.  In  the  de- 
velopment  of  ottier  projects.    ^J^ 
event,  when  architects  a^^employed  in 
large  groups.  Uie  local  auttiority  should 
insist  that  each  group  enter  into  an  or- 
ganization agreement  which  would  set 
UP  a  Director  of  the  group  as  Uie  respon- 
sible   contact    between    Uie    auUiority 
and  the  architectural  group;   such  an 
agreement  should  be  submitted  to  Uie 
tocal  housing  authority  for  approvaL 

(d)  If  two   or  more,  firms  of  archi- 
tects are  engaged  for  a  single  PfoJect 
they  should  be  chosen  with  the  thought 
in  view  that  it  Is  desirable  to  secure  a 
diversity  of  advantages  by  Uils  Process 
Hence,  it  should  be  home  In  mind  that 
an   Ideal  group  will  comprise  an  out- 
standing   designer,   a   man    with   wide 
practical  construction  experience,  a  man 
fully  experienced  in  writing  specifica- 
tions, and  finally,  a  man  wiUi  organixlng 
ability  to  see  that  work  is  coordinated 
and  progress  ma^talned  In  a  business- 
like manner. 

(e)  On  projects  which  are  large,  and 
which  entail  considerations  of  city  irtan- 
ning.  the  local  authority  should  consider 
the  desirability  of  engaging  a  good  city 
planner  as  a  consultant,  unless  the  en- 
gaged architects  have  such  a  man  among 
their  number.' t    IPar.  IVl 


PAST  203 — BtZDOB  BKULAnOHS 

i  203.403  Battery  Creek,  S.  C;  bridge 
(Ttighway)  between  Beaufort  and  Parris 
iMland.  S.  C*  In  accordance  with  the 
provisions  of  Section  5  of  the  River  and 
Harbor  Act  approved  August  18,  1894. 
the  following  special  regulations  are  pre- 
scribed to  govern  the  opening  of  the 
drawbridge  of  the  South  Carolina  State 
Highway  Department  across  Battery 
Creek  between  Beaufort  and  Parris 
Island.  South  Carolina: 


Nathah  Stiiaus, 
AdmiTiistrator. 

OcTOBSX  21.  1939. 

IF  B.  Doc.  39-3060:  Fltod.  Octobw  27.  1»»; 
*   '  10:16  a.  m.1 


(a)  The  owner  or  agency  controlling 
the  bridge  will  not  be  required  to  keep  a 
tender  in  constant  atendaoce  at  the 
aforementioned  bridge. 

(b)  Whenever  a  vessel,  unable  to  pass 
under  the  closed  bridge,  desires  to  pass 
through  the  draw  span,  at  least  24  hours' 
advance  notice  of  the  time  the  opening 
Is  required  shall  be  given  to  the  author- 
ised representative  of  the  owner  or 
agency  controlling  the  bridge. 

(c)  Upon  receipt  of  such  notice,  the 
authorized  representative  of  the  owner 
of  or  agency  controlling  the  bridge,  in 
compliance  therewith,  shall  arrange  for  - 
the  prompt  opening  of  the  draw  at  the 
time  specified  in  the  notice  for  the  pas- 
sage of  the  vessel. 

(d)  The  owner  of  or  agency  control- 
ling the  bridge  shall  keep  conspicuously 
posted  on  both  the  upstream  and  down- 
stream sides  of  the  bridge.  In  a  manner 
that  It  can  easily  be  read  at  any  time,  a 
copy  of  these  regiilatlons.  together  with 
a  notice  stating  exactly  how  the  repre-  , 
sentatlve  specified  in  paragraph  (b)  may 
be  reached. 

(e)  The  operating  machinery  of  the 
draw  shall  be  maintained  in  a  service- 
able condition  and  the  draw  opened  and 
closed  at  least  once  each  quarter  to  make 
certain  that  the  machinery  Is  In  proper 
order  for  satisfactory  operation. 

(f)  Tliese  regulations  shall  take  ef- 
fect and  be  In  force  on  and  after  Novem- 
ber 1.  1939.  and  are  supplemental  to  the 
"Rules  and  regulations  to   govern  the 
operation    of   drawbridges   crossing    all 
navigable  waterways  of  the  United  Stotcs 
discharging  their  waters  into  the  At- 
lantic  Ocean  south   of   and   including 
Chesapeake  Bay  and  the  Gulf  of  Mexico, 
excepting  the  Mississippi  River  and  its 
tributaries."    (Sec.  5.  River  and  Harbor 
Act.  Aug.  18.  1894.  28  Stat.  362;  33  Uf  C. 
499)     (Special  regs.,  Oct.  16.  1939  (EX). 
6371  (S.C— Battery  Creek— 31)  1 

[SBALl  E.  8.  Adams. 

Maior  Qeneral. 
The  Adjutant  Qeneral. 

IF  B.  TXx.  30-3972:  PUed.  October  27.  1939; 
10:58  a.  m.] 
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Part  IT,  RtdeM  for  Suez  Canal  Meat- 
wrement  and  any  and  all  amendments-or 
additions  thereto,  is  hereby  rescinded 
and  deleted. 

Part  16,  Meosuremenf  of  Veuelt.  Gen- 
eral and  any  and  all  amendments  or 
additions  thereto,  is  hereby  rescinded 
and  deleted  and  a  new  Part  16  is  substi- 
tuted therefor. 


18-83    ICemaurement  of  government  ti 

16.63  Foreign  veiMls. 

16.64  Change  ot  tonnage. 

16.65  Figm-ea. 
1648    TiMb  of  decimal  equivalent  of  Inches 

etc. 

16.67  Table  A  of  common  Intervala  when 

tonnage  depth  U  16  feet  or  lees. 

18.68  Table  B   of  oomm<»   intervals  when 

tonnage  depth  exceeds  18  feet. 
18.60    Definitions  of  enclosures  on  or  above 
the  upper  deck. 

16.70  Definitions  of  items  of  deductions. 

16.71  Definitions  of  structiuvl  terms,  etc. 

18.72  Sues  and  Panama  Canal  certlflcates. 
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•TbsM  regulations  are  "«PP^*"*J^y^ 
T\Ut^  cSpter  n.  Part  203.  Code  oT  Fed- 
eral Regulations. 


Sec. 

16.0  When  effective. 

16.1  Authority  of  Director. 

16.2  Officials     authorised     to     admeasure 

vessels. 

18.3  Purpose  for  which  measurements  are 

taken. 

18.4  Register  ton. 

16.5  Oroes  register  tonnage. 
16.8      Net  reglBter  tonnage. 

16.7  The  marine  document. 

16.8  Application  for  measurement. 
16.0      Drawings. 
1610.    Measurements  to  be  taken  at  an  early 

stage. 

16.11  Uniform  system  required. 

16.12  Forms. 

16.13  Ifeasuring  instruments. 

16.14  Stem. 
16.16    Stem. 

16.16  Masts. 

16.17  Ceiling,  cargo  battens,  etc. 

16.18  Register  length. 
16.10    Register  breadth. 

16.20  Register  depth. 

16.21  Deck  to  the  hull. 

16.22  Enumerating  the  decks. 

16.23  Register  height. 

16.24  Round  of  beam. 

16.25  Pitch  of  beam. 
19M    Tonnage  deck. 

16.27  Tonnage  length. 

16.28  Depth  of  a  transverse  section. 
16.20    The  tonnage  depth. 
1630    Tonnage  breadths. 
16.31    Measuring  the  tonnage  length. 

1632  Divisions  of  tonnage  length. 

1633  Ttansfer    of    location    of   sections   to 

keelson. 

1634  Transverse  areas,  rule  for  finding. 

1635  Breaks  in  double  bottom. 

1636  Vessels   having    side    tanks   may   be 

measured  in  parts. 

1637  Outside  shaft  tunnel. 
16.38    Square  and  vessels  liaving  head  blocks. 
1630    Between  decks. 

16.40  Superstructures. 

16.41  Hatchways. 

16.42  Record  of  exempted  spaces. 

16.43  Enclosed  spaces  exempted  from  inclu- 

sion in  gross  tonnage. 

16.44  Passenger  cabins. 

16.45  Open  superstructures  on  or  above  the 

upper  deck. 
16.48    Open  shelter  deck  space. 
16.47    An  open  structure  on  small  craft. 
16  48    Open  vessels. 
16.40    Deductions  from  gross  tonnage. 

16.50  Navigation  spaces. 

16.51  Propelling  machinery  space. 
1652    Spaces  Included  in  engine  room. 

16.53  Length  of  engine  room. 

16.54  Boilers  and  engine  in  same  compart- 

ment. 
1656    Engine  room  measured  in  parts. 
16  56    Rule  for  measiiring  engine  room. 
16  57    Engine  room  in  small  boats. 
16.58    Deduction  for  propelling  power. 
16  50    Light  and  air  apucea. 

16.60  Calculations  to  be  verified  and  dia- 

gram of  areas  made. 

16.61  Appendix  to  certificate  of  registry. 


§  16.0  When  effective.  These  regula- 
tions are  not  reti-oactive;  I.  e..  they  do  not 
apply  to  vessels  the  keels  of  which  were 
laid  prior  to  the  date  these  rules  become 
effective.  These  regulations  become 
effective  March  1,  1940. 

S  16.1  Authority  of  Director,  (a)  The 
Director  of  the  Bureau  of  Marine  Inspec- 
tion and  Navigation  is  charged  with  the 
supervision  of  the  laws  relating  to  the 
admeasurement  of  vessels,  and  on  all 
questions  of  Interpretation  growing  out 
of  the  execution  of  the  laws  relating  to 
this  subject  his  decision  is  final. 

(b)  The  Director  of  the  Bureau  of 
Marine  Inspection  and  Navigation  shall, 
in  the  following  sections,  be  referred  to 
as  the  Director. 

(c)  Doubts  arising  In  the  minds  of 
the  admeasurers  concerning  decks  to 
the  hull,  enclosures  on  or  above  the 
upper  deck,  shelter  decks,  method  of 
procedure,  etc..  shall  be  submitted  to 
the  Director  for  his  decision,  and  shall 
be  accompanied  tagr  blueprints  or 
sketches  of  the  spaces  in  question  giving 
all  the  facts  bearing  on  same. 

f  16.2  Officials  authorized  to  ad- 
measure vessels,  (a)  Before  any  vessel 
shall  be  registered,  enrolled,  or  licensed 
she  shall  be  measured  by  an  officer  of  the 
customs  at  the  port  or  place  where  she 
may  be. 

(b)  A  vessel  is  not  to  be  measured  un- 
less she  is  required  by  law  to  be  regis- 
tered, enrolled  or  licensed,  or  otherwise 
specially  provided  for. 

i  16.3  Purpose  for  which  measure- 
ments are  taken,  (a)  Tonnage  meas- 
urements are  taken  for  the  purpose  of 
ascertaining  the  internal  capacity  of 
measurable  spaces. 

(b)  All  measurements  are  to  be  taken 
in  feet  and  fractions  of  feet,  and  all 
fractions  of  feet  shall  be  expressed  in 
decimals. 

I      §  16.4    Register  ton.    A  register   ton 
I  is  a  volume  of  100  cubic  feet. 

( 16.5  Gross  register  tonrmge.  (a) 
The  gross  tonnage  referred  to  In  the 
following  sections  is  the  gross  register 
tonnage;  that  is.  the  gross  tonnage  ex- 
clusive of  all  permissible  exempted 
spaces. 

(b)  The  gross  register  tonnage  of  a 
vessel  shall  consist  of  the(  sum  of  the 
following  items: 

(c)  The  cubical  a^wcity  below  the 
tonnage  deck,  excluding  exemptible  wa- 
ter ballast  spaces  within  the  measure- 
able  portion  of  the  vessel.  | 


<d)  "Hie  cubical  capacity  of  each  be- 
tween deck  space  above  the  tonnage 
deck: 

(e)  The  cubical  capacity  of  the  per- 
manent closed-in  spaces  on  the  upper 
deck  available  for  cargo  or  stores,  or  for 
the  accommodation  of  passengers  and/ 
or  crew. 

(f)  All  permanent  closed-ln  spaces 
situated  elsewhere  available  for  cargo  or 
stores,  or  for  the  accommodation  of  the 
crew,  or  for  the  charts,  except  cabins  or 
staterooms  for  passengers  constructed 
entirely  above  the  first  deck  which  is 
not  a  deck  to  the  hull; 

(g)  The  excess  of  hatchways. 
§  16.6    Net  register  tonnage,     (a)  The 

tonnage  of  a  vessel  remaining  after  the 
authorized  deductions  have  been  made 
from  the  gross  register  tonnage^hall  be 
deemed  the  net  register  tonnage. 

(b)  In  ascertaining  the  net  tonnage 
no  space  may  be  deducted  unless  it  has 
previously  been  Included  in  the  gross 
tonnage  and  certified,  showing  the  pur- 
pose for  which  used. 

§  16.7.  The  marine  document.  The 
marine  document  of  every  vessel  shall 
show  the  date  and  place  of  build;  the 
register  length,  breadth,  depth,  and.  in 
vessels  of  more  than  two  decks,  the 
height  of  the  upper  deck  to  the  hull 
above  the  tonnage  deck;  the  number  of 
decks  and  masts;  build  as  to  her  head 
and  stem;  capacity  under  the  tonnage 
deck,  that  of  the  between  decks,  and  also 
separately,  permanently  enclosed  spaces 
on  or  above  the  upper  deck  to  the  hull 
available  for  cargo  or  stores  or  for  the 
accommodation  of  passengers  (provi- 
sionally) or  crew,  and  the  omitted 
spaces,  whether  open  or  closed  in.  on. 
above,  or  below  the  upper  deck;  the 
gross  tonnage;  items  of  deduction;  and 
net  ttxai&ge. 

i  16.8  Application  for  measurement. 
The  builder  of  a  new  vessel  required  to 
be  admeasured,  or  the  person  having 
supervision  of  changes  and/or  altera- 
tions affecting  a  vessel's  register  ton- 
nage, is  obliged  to  make  application  for 
admeasurement  or  tonnage  adjustment 
as  the  case  may  be.  In  writing,  to  the 
collector  of  customs  of  the  district  in 
which  the  vessel  is  located.  Such  appli- 
cation shall  be  made  before  cargo  or 
ballast  is  taken  on,  and  in  case  of  a  new 
vessel,  before  boilers  or  engine  is  in- 
stalled or  compartments  partitioned  off. 

§  16.9  Drawings,  (a)  Tlie  builder  of 
a  vessel  at  over  100  gross  tons,  approxi- 
mately, is  requested,  if  practicable,  in 
order  to  facilitate  measurement,  to  fur- 
nish, at  a  reasonable  time  before  the 
vessel  is  launched,  to  the  principal  cus- 
toms oflQcer  nearest  to  the  place  where 
the  vessel  Is  building,  the  following 
plans: 

(1)  A  drawing  of  the  cross  section  in 
which  Is  shown  the  construction  of  the 
double  bottom,  if  there  be  one; 

(2)  An  inboard  view  of  the  longitud- 
inal section,  showing  the  double  bottom. 
its  use  or  uses,  if  existing,  otherwise  the 
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floors,  the  compartments  for  water  bal- 
last, other  than  the  douWe  bottom,  the 
decks,   the  superstructures,  hatchways, 

etc.: 

(3)  Deck  plans  showing  the  arrange- 
ment and  uses  of  different  compart- 
ments and  deductible  spaces: 

(4)  Drawings  showing  the  arrange- 
ment of  the  engine,  boUer.  and  fuel 
compartments:  and 

(5>  A  tonnage  jdan  showing  haM 
breadths  of  the  sections  at  the  points  of 
division  <rf  the  tonnage  length  of  the 
vessel  into  a  certain  niunber  of  equal 
parts  in  accordance  with  the  rules  for 
the  measurement  of  spaces  under  the 
tonnage  deck.  The  scale  or  «ales  of 
these  drawings  are  to  be  indicated 
thereon. 

The  collector  of  customs  is  to  be  ad- 
vised of  any  subsequent  changes  in  the 
vessel  and  furnished  copies  of  the  cor- 
rected plans,  or  a  statement  of  such 
changes. 

\h)  Sketches.    When  admeasuring  a 
small  craft  for  which  there  are  no  blue- 
prints, the  admeasurer  should  make  a 
rough  sketch  of  the  inboard  profile,  hull 
and  deck  plans  (arrangement  plans) .  re- 
cording all  necessary  dimensions  thereon. 
From  such  sketches  neater  ones  may  be 
prepared  and  filed  with  the  tonnage  ad- 
measurement   (Form    1410).     Sketches 
should  show  the  foUowtng  details:  The 
inboard  profUe  should  show  the  depth  of 
bottom  frames  or  floor  timbers  if  fitted, 
superstructures,    position    and    use    of 
spaces  in  the  hull  and  those  above  deck: 
the  midship  cross  section,  the  floors  or 
floor    timbers,   thickness   of   inner    and 
outer  skin,  depth  of  side  frames,  etc..  and 
the  arrangement  plans,  the  plane  outline 
of  hold  and  deck  erections  and  use  of 
spaces.     See  Figure  1   (Sec.  16.66)    and 
dtflnition  of  depth  of  frame  (Sec.  16  69) . 
9  16.10    Measurements  to  be  taken  at 
an  early  stage.    Admeasurement  should 
begin  as  soon  as  the  vessel  is  suCBciently 
advanced  in  construction  to  permit  its 
being  done,  usually  when  the  decks  are 
laid  the  hold  cleared  of  encumbrances  to 
admit  the  required  depths  and  breadths 
being  properly  taken:  before  the  engine 
and  boilers  are  installed  and  accommo- 
dations are  partitioned  off. 

S  16.11  Uniform  system  req:uired. 
(a)  The  following  directions  are  given 
showing  the  progressive  steps  to  be  fol- 
lowed in  the  process  of  admeasurement. 
It  is  important  not  only  that  the  rules 
be  foUowed.  but  that  required  measure- 
ments be  taken  and  calculations  made 
In  a  uniform  and  correct  manner  that 
one  general  system  may  prevail  through- 
out the  service  respecting  this  subject. 

(b)  Measurements  taken  aboard  are 
to  be  recorded  in  the  "Memorandimi  of 
Dimensions"  known  as  Form  1413. 

i  16.12  Forms.  The  following  forms 
will  be  furnished  the  measuring  officers 
upon  request: 

Master  Carpenter's  certificate  (book 
form).  Form  1261. 


(for 


Master    Carpenter's    certificate 
loose  leaf  binder).  Form  1261A. 

Special  appendix  to  certificate  of  reg- 
istry of  American  passenger  vesMls  when 
trading  to  foreign  ports.  Form  1265A. 

AppUcation  of  owner  for  official  num- 
ber. Form  1320.  

Notice  of  award  of  official  ntmiber  to 

vessel.  Form  1321. 

Inspector's  certificate  of  ofBdal  num- 
ber. Form  1322. 

Memorandtmi  of  dimensions  (taken  on 
vessels  the  tonnage  length  of  which  ex- 
ceeds 100  feet) .  Form  141S. 

Memorandum  of  dimensions  (taken  on 
vessels  the  toimage  length  of  which  Is 
100  feet  or  under) ,  Form  1413A. 

Tbnnage  admeasurement  (for  vessels 
having  a  tonnage  length  exceeding  100 
feet).  Form  1410. 

Tonnage  admeasurement  (for  vessels 
having  a  tonnage  length  not  exceeding 
100  feet) .  Form  1410A. 

Certificate  of  admeasurement.  Form 

1414. 
Card  index  (6"  x  8")  for  large  vesseb. 

Form  1415. 

Card  index  (5"  x  8  ")  for  smaUer  ves- 
sels (100').  Form  1415A. 

Sues  Canal  special  tonnage  certificate. 
Form  1417. 

Ftor  other  forms  required  see  Bureau 
of  Marine  InspecUon  and  NavlgaUon 
catalogue. 

9 16.13  Measuring  instruments,  (a) 
The  measurements  should  be  made  with 
a  waterproof  Upe,  graduated  Into  feet 


tached,  which  Is  done  by  slipping  the 
bands  on  the  lower  end  of  it  over  the 
upper  end  of  the  index  rod  until  the  up- 
per edge  of  the  upper  band  Is  fair  with 
the  upper  end  of  the  Index  rod,  and  by 
fastening  (on  the  groove  side  of  the  in- 
dex rod)  with  set  screws  In  the  said 
bands,  the  length  will  not  be  11  feet,  as 
shown  by  the  reading,  but  16  feet,  the 
reading  plus  the  Increment  due  to  the 
attachment  (11  feet±6  feet).  This  In- 
crement may  be  further  increased  by  In- 
serting Into  the  end  of  the  extension 
piece  one  or  more  Joints  of  lift  rods,  each 
of  which  is  about  3.95  feet  when  ad- 
Justed. 

At  the  sUtlon  of  the  area  to  be  meas- 
ured In  single-deck  vessels  the  rod  is  to 
be  placed  on  the  ceiling,  or  floor  beam 
or  timber  when  no  celling  Is  present, 
alongside  the  keelson  or  line  of  the  keel, 
perpendicular  or  square  thereto,  and  also 
parallel  to  the  middle  longitudinal  plane 
of  the  ship,  and  forced  up  firmly  under 
the  deck  and  fixed  In  such  posiUon  by  the 
set  screws:  from  the  depths  thus  found 
take  one-third  of  the  round  or  one-half 
of  the  pitch  of  beam  to  get  the  depth  of 
the  area. 

The  depth  of  an  area  taken  as  above  is 
to  be  divided  into  the  reqirired  number 
of  equal  parts.  (See  Sec.  16.2»d)  With 
the  rod  fUed  in  position  as  above,  set 
off  on  it  from  its  lower  end  one  of  these 
equal  parts,  or  common  interval  between 
the  breadths,  using  white  or  other  col- 
ored chalk  or  material  that  will  make  a 


a  waterproof  tape,  graduatea  mio  lecv  orea  cnaix  or  maicn^i  vii-i,  w**.  u— < 
and  tenths  of  a  foot,  and  as  nearly  In- ^►visible  mark,  which  gives  the  position 
-,„*4 .-«,.iKi-  th«    first    breadth    above    the    bott 


elastic  as  possible. 

(b)  Sliding  rods  which  are  of  three 
sizes:  One  3  feet  long  for  taking  depths 
from  3  to  5.8  feet:  another  6  feet  long 
for  taking  depths  from  6  to  11  feet.  or. 
with  the  extension  piece  attached,  to  16 
feet:  and  a  third  one  11  feet  long  for 
Uking  depths  from  11  to  21  feet.  or. 
with  the  extension  iriece  attached,  to  26 
feet.  The  movable  or  index  rod  in  each 
has  an  arrow  index  traversing  a  decimal 
scale  on  the  fixed  rod.  Greater  depths 
may  be  taken  by  inserting  into  the  ends 
of  the  index  rods,  and  extension  piece, 
provided  with  sockets  for  this  purpose 
one  or  more  joUats  of  lift  rods  described 
below: 

The  fixed  rod  is  graduated  in  feet  (in 
red)  and  tenths  and  half -tenths  (in 
black),  and  when  the  ends  of  the  rods 
are  well  together  the  arrow  on  the  index 
rod  points  to  the  figure  indicating  the 
constant  length  of  the  fixed  rod.  and 
as  the  index  rod  is  moved  up  the  arrow 
indicates  the  length  from  the  upper  end 
thereof  to  the  lower  end  of  the  fixed  rod. 
Bear  m  mind,  however,  that  when  you 
use  any  of  the  attachments  referred  to 
above  you  must  add  to  the  reading  on 
the  fixed  rod  the  net  length  of  the  at- 
tachment used:  e.  g..  if  the  6-foot  rod 
is  extended  to  its  limit,  11  feet,  which 
is  reached  when  the  arrow  on  the  Index 


of 
the  first  breadth  above  the  bottom 
breadth,  and  from  this  when  the  rod  is 
taken  down  the  positions  of  the  remain- 
ing breadths  are  to  be  set  off  at  the  said 
common  interval. 

The  posiUons  of  aU  the  breadths  being 
thus  severally  marked  on  the  rod,  it  is 
then  to  be  set  up  again  and  firmly  fixed 
or  held  in  position,  and  the  breadths  may 
be  readily  and  correctly  measured  by 
means  of  the  Upe  held  at  right  angles 
across  the  rod  at  each  of  the  positions 
marked  thereon. 

In  measuring  vessels  with  more  than 
one  deck,  where  the  second  deck  from 
the  bottom  is  the  tonnage  deck,  it  will 
be  necessary  to  use  two  of  thes*  rods  in 
combination,  one  directly  over  the  other, 
one  in  the  hold  under  the  first  deck,  as 
directed  for  single-deck  vessels,  and  the 
other  m  the  space  between  this  deck  and 
the  tonnage  deck.    In  this  combination 
the  tonnage  depth  is  found  by  adding  to- 
gether the  two  depths  and  the  thickness 
of  the  deck  between  the  rods  and  deduct- 
ing from  this  combined  depth  one-third 
of  the  round  or  one-half  pitch  of  beam; 
then  proceed  as  before  directed. 

(c)  A  2-foot  rule  with  a  hinge  joint 
is  required  for  taking  the  rake  of  the 
bow  and  stem  and  for  other  purposes. 

(d)  A  carpenter's  square  will  be  found 


Sed  rod.  and  the  extension  piece  is  at- '  dicular  to  the  keelson. 


(e)  For  taking  the  breadths  In  the 
hold  which  are  beyond  the  reach  of  the 
measuring  officers  two  lift  rods  will  be 
needed,  each  about  8  feet  long  (made  by 
Joining  two  sections) ,  one  having  a  pul- 
ley at  the  end  over  which  the  tape  may 
be  drawn  when  the  rods  are  held  in  po- 
sition and  the  other  an  attachment  for 
holding  the  ring  at  the  end  of  the  tape. 

(f)  For  transferring  the  location  of 
the  stations  or  ordinates  of  the  trans- 
verse sections  from  the  dedt  to  the  keel- 
son, and  sometimes,  for  finding  regis- 
tt-red  breadth,  a  plumb  line  and  bob  are 
needed. 

(g)  For  measuring  laden  vessels  for 
Panama  or  Suez  C^anal  toimage  certifi- 
cates, a  girting  galvanized  chain  of  an 
approved  make  is  required. 

§  16.14  Stem.  A  vessel's  stem  is  to 
be  described  according  to  its  contour; 
1.  e..  straight,  raked,  curved  or  square. 
5 16.15  Stern.  Describe  the  stem  ac- 
cording to  its  shape  at  the  after  end 
below  the  upper  deck  or  line  of  same,  as 
round,  elliptical,  square  or  sharp. 

S  16.16  Meats.  In  addition  to  what 
are  commonly  known  as  masts,  spars 
set  up  at  the  center  line  of  the  bridging 
at  the  top  of  king-posts  of  certain  ves- 
sels for  signals  and  wireless  antennae, 
etc..  are  to  be  considered  as  masts.  "Rie 
number  of  king-posts  and  derrick  posts, 
etc..  independent  of  the  supported  masts 
are  to  be  separately  stated  after  the 
number  of  said  masts;  e.  g..  "Two  masts 
and  eight  king-posts,"  or  as  the  case 
may  be. 

5  16.17  CeUing.  cargo  battens,  etc.— 
(a)  CeUing.  Ceiling  hereafter  referred 
to  is  considered  the  permanent  plank- 
ing fitted  directly  on  the  Inboard  side 
of  the  frames,  or  floors,  or  the  top  of 
the  double  bottom.  The  marimnm  al- 
lowance for  ceiling  is  3  Inches  on  the 
bottom  and  3  inches  on  each  side. 
When  ceiling  Is  found  to  be  less  than  3 
inches  thick,  allow  the  actual  thickness 
thereof;  that  Is  take  dimensions  to  the 
face  of  the  ceiling  so  found.  Depths 
and  breadths  shall  not  be  decreased  due 
to  grounds  supporting  celling  nor  shall 
allowance  be  made  for  celling  on  the 
under  side  of  deck  beams. 

<b)  Fotoc  CeUing.  In  small  vessels 
With  "false  celling"  In  a  portion  of  their 
cabins,  in  their  holds,  or  forming  a  part 
of  their  seats  or  lockers,  etc..  therein. 

and  which  stands  off  from  their  frames 

that  Is.  not  fltted  to  them  as  ordinary 
celling— take  the  breadths  through  the 
Mid  "false  celling"  to  the  Inner  faces 
of  the  vessel's  frames,  deducting  there- 
from the  thickness  of  the  "false  ceiling" 
on  each  side.  If.  however,  there  is  a 
celling  fltted  on  the  frames  In  addition 
to  the  "false  ceiling,"  take  the  breadths 
to  the  ceiling  on  the  frames,  making  no 
sUowance  for  the  "false  celling." 

(c)  Cargo  Battens,  intulation.  This 
•ection  applies  to  cargo  battens  (spar 
(celling)  and  refrigeration  Insulation. 

8  16.18.  Register  length,  (a)  The 
lengLh  measured  on  the  tonnage  deck. 


from  the  fore  part  of  the  outer  planking 
(where  it  is  rabbeted)  on  the  side  of  the 
stem  of  wooden  vessels,  or  fore  end  of 
lap  of  outer  plating  of  steel  or  iron  ves- 
sels, to  the  after  side  of  the  main  stem- 
post,  shall  be  accounted  the  vessel's  reg- 
ister length.  See  Figures  2  and  3  (Sec. 
16.65). 

(b)  In  the  case  of  screw  vessels  with 
no  stempost.  take  the  length  to  the  for- 
ward side  of  the  rudder-stock  or  line  of 
same  extended  through  the  deck. 

(c)  The  register  length  of  scows  and 
barges,  with  &  square  bow  and  stem 
sloping  up  frtHn  the  bottom  to  the  deck, 
and  with  neither  stem  nor  stempost, 
is  to  be  taken  on  the  deck  from  the  ex- 
treme point  of  the  hull  at  the  bow  to 
the  extreme  pcrfnt  of  the 'hull  at  the 
stem;  that  is,  the  over-all  length  of  the 
hull,  not  including  guards  or  mbbing 
strakes.  Is  to  be  considered  the  register 
length  of  such  vessel. 

§  16.19  Register  breadth,  (a)  A 
measure  from  the  outboard  face  of  the 
outer  skin  on  (me  side  to  the  same  point 
opposite,  taken  at  or  below  the  upper 
deck  and  at  the  widest  part  of  the  hull 
is  the  register  breadth.  See  Figure  4 
(Sec.  16.65). 


(b)  A  practical  method  for  finding 
the  register  breadth  is,  to  add  twice  the 
sum  of  the  depth  of  the  vessel's  side 
frames  and  thickness  of  outer  skin,  plus 
an  allowance  for  thickness  of  ceiling,  in- 
sulation or  cargo  battens  if  fitted,  to  the 


greatest  tonnage  breadth. 

S  16.20  Register  depth.  The  register 
depth  is  taken  at  the  middle  of  the  ton- 
nage length  from  the  tmder  side  of  the 
tonnage  deck,  or  line  of  same,  down  to 
the  top  of  the  floors  at  the  side  of  the 
keelson;  or  to  the  ordinary  floor  timbers 
or  plates  when  flitted:  or  to  the  inner 
bottom  plating  (tank  top)  of  a  cellular 
double  bottom;  as  the  case  may  be,  in 
a  direction  perpendicular  to  the  keel. 

(b)  Should  ceiling  be  fltted  on  the 
above  mentioned  bottom  members,  the 
register  depth  shall  be  measured  to  the 
t<H;>  of  same  and  to  this  dimension  shall 
be  added  the  height  of  grounds,  battens 
or  other  type  of  support  for  the  ceiliiig. 
See  Figures  4  and  5  (Sec.  16.65). 

(c)  If  the  vessel  is  measured  in  parts, 
as  explained  later;  the  register  depth  Is 
taken  at  one-half  the  toimage  length  of 
the  vesseL 

S  16.21  Deck  to  the  hull  The  upper- 
most complete  deck,  which  extends  from 
stem  to  stern  and  from  side  to  side  at 
all  points  of  Its  length  and  below  which 
there  are  no  openings  throtigh  the  hull 
as  required  In  shelter  deck  spaces  and 
also  having  Its  hatchways  or  other  open- 
ings provided  with  means  for  closing 
them  against  the  action  of  the  sea  and 
weather  upon  the  space  below  enclosed 
by  the  sides  of  the  vessel,  making  the 
said  space  a  flt  place  for  the  stowage  of 
general  cargo,  is  to  be  considered  the 
upper  deck  to  the  hull. 

S  16.22    Enumerating  the  decks.     In 
eniu:ierating  the  number  of  decks,  only 


those  which  are  without  such  openings 
as  exempt  the  spaces  beneath  from  being 
included  In  the  tonnage  under  the  upper 
deck  are  to  be  considered.  Other  decks, 
if  any,  containing  such  openings  as 
exempt  the  spaces  beneath  from  inclu- 
sion in  tonnage  should  be  separately  de- 
scribed after  the  number  of  decks  proper; 
e.  g.,  "Two  decks  and  shelter  deck,"  or  as 
the  case  may  be.  ParUal  decks,  forward 
or  aft,  such  as  orlop  decks,  are  not  con- 
sidered as  decks. 

S  16.23  Register  height.  If  the  ves- 
sel has  three  or  more  decks  to  the  hall, 
then  the  height  from  the  top  of  the  ton- 
nage deck  planking  and/or  plating  to 
the  under  side  of  the  planking  and/or 
plating  of  the  uppermost  deck  shall  be 
deemed  the  reglsto-  height  of  the  upper- 
most deck  above  the  tonnage  deck. 

5  16.24  Round  of  beam.  The  round 
of  beam  (camber)  is  the  perpendicular 
distance  down  from  the  crown  of  the 
under  side  of  the  tonnage-deck  plank  or 
plating  at  the  center  to  a  line  stretched 
athwart  the  vessel  from  end  to  end  of  the 
top  of  the  beam  and  Is  to  be  ascertained 
at  every  place  where  it  Is  to  be  used  in 
the  measurement.  See  Figiu-es  6  and  16 
(Sec.  16.65). 

(b)  The  rotmd  of  beam  of  the  tonnage- 
deck,  which  must  be  known  before  tak- 
ing the  tonnage  length,  as  wefl  as  before 
measuring  the  depths  of  the  tonnage  sec- 
tions, may  be  taken  either  at  the  under 
side  of  the  deck  by  stretching  a  small  line 
tighUy  from  end  to  end  at  the  top  of  the 
beam,  which  will  show  the  round  or 
camber  of  the  beam  at  the  center;  or  it 
may  be  taken.  If  more  convenient,  at  the 
upper  side  of  the  deck  by  stretching  a 
line  tightly  across,  held  at  equal  heights 
from  the  deck  at  each  side  of  the  vessel, 
so  as  just  to  touch  the  crown  of  the  deck 
at  the  middle  line;   then  the  distance 
from  the  deck  to  the  line  at  the  vessel's 
sides  gives  the  round  of  beam.    See  Fig- 
ure 6   (Sec.  16.65).     It  is  necessary  to 
take  the  round  of  beam  at  each  point  of 
division  of  the  length  except  when  the 
vessel  has  a  flat  deck  or  one  practically 
so.    In  lieu  of  the  above  methods.  It  may 
be  ascertained  on  the  basis  of  one-fourth 
of  an  Inch  to  the  foot  of  beam  at  each 
section  in  Iron  or  steel  vessels  of  the 
usual  camber  of  beam.    This  method  is 
more  accurate  and  easier  of  application 
than  the  others. 

(c)  When  the  round  of  beam  is  .15'  or 
less,  it  may  be  Ignored. 

S  16.25  Pitch  of  beam,  (a)  In  ves- 
sels whose  tonnage  deck  has  a  pitch  In- 
stead of  a  round  from  its  side  at  the  shell 
plating  to  Its  center,  find  the  height  of 
the  pitch  of  the  beam  at  each  tonnage 
section.  It  may  be  done  in  any  practical 
manner. 

(b)  The  height  of  the  pitch  of  the 
beam  is  the  perpendicular  distance  from 
the  apex  at  the  under  side  of  the  ton- 
nage deck  plank  or  plating  at  the  center 
of  the  deck  down  to  a  straight  line  from 
end  to  end  of  the  top  of  the  beam.  See 
Figure  7  (Sec.  16.65). 
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.««<M    f^tutH*  a^h     (ft)  The  ton- 1  the  wings  the  tonnage  depth  of  each 


in  vessels  having  not  more  than  two 
decks,  and  the.  second  deck  from  the  keel 
In  vessels  having  more  than  two  decks. 

(b)  U  the  tonnage  deck  consists  of 
several  partial  decks  extending  with 
breaks  from  stem  to  stem,  and  if  the 
partial  decks  are  at  different  heights,  the 
line  of  the  lowest  deck  will  be  taken  as 
the  tonnage  deck,  and  the  headroom 
above  such  line  under  the  higher  deck 
or  decks  will  be  measured  as  a  break. 

<c)  Engine  and  boUer  casings,  peak 
tanks  and  cofferdams  are  not  considered 
as  breaking  the  continuity  of  a  deck. 
See  Figures  8  and  9  <Sec.  16.65). 

816J7  Tonnage  length.  The  ton- 
nage length  is  the  longitudinal  disUnce 
on  the  under  side  of  the  tonnage  deck  or 
line  of  same  from  a  point  where  the  line 
of  the  inboard  faces  of  the  side  framra. 
or  ceiling  thereon  if  any.  Intersects  the 
side'of  the  stem,  to  a  point  aft  on  the  in- 
board face  of  the  stem  timber  or  cant 
frame,  or  ceiling  if  fitted  thereon.  See 
Figures  10  and  11  (Sec.  16.65). 

9 16  28  Depth  of  a  transverse  sec- 
tion—(a)  Method  for  finding.  The 
depth  of  a  tonnage  secUon  is  a  meas- 
urement taken  at  its  proper  point  of 
division  of  the  tonnage  length,  from  a 
point  at  a  distance  below  the  tonnage 
deck  equal  to  one-third  of  the  round  or 
one-half  of  the  pitch  of  the  beam,  down 
to  the  upper  side  of  the  floor  timbers  or 
floor  plates:  or  bottom  floors  alongside 
the  keelson:  or  longitudinals:  or  the 
tank  top  of  a  cellular  double  bottom,  as 
the  case  may  be. 

(b)  CeUing.  If  ceiling  is  fitted  on  the 
bottom  floor  members,  depths  of  trans- 
verse sections  terminate  on  the  upper 
face  of  the  ceiUng  of  average  thickness. 
See  Figure  4  'Sec.  16.65).  For  tonnage 
depths  where  ceiling  ih  fitted  on  tank 
top,  see  Figure  5  (Sec.  16.65). 

(c)  Raised  platform.  In  vessels  with 
a  raised  platform  in  the  bottom  and  no 
celling  fitted  on  the  bottom  frame  mem- 
bers, the  depths  are  to  be  taken  down 
through  the  platform  to  the  upper  side 
of  the  fioor  tijnbers  or  fioor  plates  as 
described  above,  deducting  therefrom  the 
thickness  of  the  ceiling  of  the  platform 
In  question. 

(d)  Depths  in  way  of  rnterrupttons  to 
tannage  deck.  Should  depths  of  trans- 
verse sections  fall  wttere  the  tonnage 
deck  is  interrupted,  due  to  a  break, 
hatches,  etc..  then  depths  are  taken 
from  the  line  of  continuation  of  the  ton- 
nage deck. 

(e)  Rise  of  double  bottom.  In  vessels 
having  a  double  bottom  the  tank  top  of 
which,  in  way  of  tonnage  sections,  rises 
from  the  center  Une  to  the  wings,  the 
tonnage  depth  of  each  section  will  ter- 
minate at  one-half  height  of  the  dead 
rise.    See  Figure  12  (Sec.  16.65). 

(f)  Fall  of  double  bottom.  In  ves- 
sels having  a  double  bottom  the  tank  top 
of  which,  in  way  of  tonnage  sections,  has 
a  straight  fall  from  the  center  line  to 


of  fall.    See  Figure  13.  (Sec.  16.68) 

i  16J9  The  tonnage  depth — (a)  Lo- 
cation. The  depth  generally  referred 
to  as  "the  tonnage  depth"  is  located  at 
the  middle  point  of  division  of  the  ton- 
nage length  and  is  found  in  a  manner 
similar  to  the  other  depths  of  transverse 

sections. 

(b)  Tonnage  depth  in  a  vessel  meas- 
ured in  parU.  Should  a  vessel  be  re- 
quired to  be  measured  in  parts,  and  each 
part  measured  as  a  separate  unit;  then 
a  tonnage  depth  shall  be  found  for  each 
part  or  unit  at  one-half  its  tonnage 
length.    See  Figure  14  (Sec.  16.65) . 

(c)  TonnMge  depth  is  the  first  depth 
measured.  The  tonnage  depth  governs 
the  number  of  parts  into  which  it  and 
aU  the  remaining  depths  of  the  part  in 
which  said  depth  is  located,  is  divided. 

(d)  Divisions  of  tonTiage  depth.  If  the 
tonnage  depth  at  the  middle  of  the  ton- 
nage length  of  the  vessel  or  part  of  same 
does  not  exceed  16  feet,  divide  each 
depth  into  four  eiiual  parts;  but  if  the 
depth  at  the  middle  of  said  length  ex- 
ceeds 16  feet,  divide  each  depth  into  six 
equal  parts. 

(e)  Intervals.  The  common  intervab 
between  the  points  of  division  of  depths, 
also  one-third  common  intervals  are  to 
be  carried  to  the  nearest  hundredth  of 

a  foot. 

(f)  Purpose  for  dividing  tonnage 
depths.  Depths  are  divided  to  indicate 
points  at  which  tonnage  lureadths  are 
to  be  measured. 

S  16.30  Tonnage  breadths — (a) 
Breadt?is.  An  inside  horizontal  breadth 
is  to  be  measured  at  each  point  of  divi- 
sion of  the  depth  marked  on  the  sliding 
rods  placed  in  position  as  directed  in 
Sec.  16.13  (b)  -^d  also  at  the  upper 
and  lower  poUits  ol  the  depth.  Extend 
each  measurement  to  the  inboard  face 
of  the  ordinary  frames,  or  line  of  same, 
or  inboard  face  of  ceiling,  or  battens,  or 
insulation  of  average  thiclcness  if  fitted. 
See  Figwe  15  (Sec.  16.65).  Care  must 
be  taken  that  the  sections  shall  be 
paridlel  to  each  other  and  at  right 
angles  to  the  axis  of  the  vessel. 

(b)  Upper  breadth.  In  finding  the 
upper  breadth  of  each  transverse  section 
make  no  allowance  for  the  excess  of  the 
deck-beam  shelves,  etc..  oxer  the  per- 
missible thickness  of  ceiling,  if  any. 
thereunder.  ,«-«x 

Referring  to  Figure  16  (Sec.  16.65). 
observe  that  after  the  deck  is  laid  the 
upper  breadth  (represented  by  the  line 
U.  B.)  passes  through  the  deck  on  each 
side.  Hence,  it  is  impossible  to  take  it 
at  its  true  position.  In  such  cases  toke 
it  on  the  deck,  allowing  within  the  ex- 
tended line  of  frames  the  thickness  of 
the  ceiling  if  any  on  the  frames  under 
deck,  as  shown  by  line  T.  B.  in  the 
figure. 

Owing  to  deck-beam  shelves  or  other 
obstructions,  it  can  be  more  conven- 
iently and  accurately  taken  here  than 


under  the  deck,  and,  besides  It  will  be 
only  a  few  inches  from  its  true  position. 
In  vessels  which  have  upright  sides  the 
said  breadth  so  taken  will  be  correct, 
but  in  the  case  of  vessels  with  inclining 
sides  the  necessary  allowance  must  be 
made  for  the  deviation  of  the  sides  from 
the  upright  In  the  few  Inches  above  the 
true  position  of  the  said  breadth. 

(c)  Bottom  breadths.  Bottom 
breadths  are  taken  only  so  far  as  the 
flat  of  the  floor  extends.  See  B.  B.  Fig- 
ures 4  and  5;  Figures  15  and  B.  B.  Fig- 
ures 17  and  18  (Sec.  16.65) . 

When  bottom  frames  rise  immediately 
fnmi  the  keelson,  or  combined  keel  and 
keelson,  and  bona  flde  floor  timbers  or 
floor  plates  are  not  fltted.  bottom 
breadths  are  equal  to  the  breadth  of 
keelson,  or  combined  keel  and  keelson  as 
the  case  may  be.  See  B.  B.  Figure  19 
(Sec.  16.65). 

The  bottom  breadths  of  transverse 
sections  of  vessels  of  longitudinal  con- 
struction falling  in  the  hold  where  there 
Is  no  double  bottom  and  where  there  is 
a  dead  rise  of  the  bottom  out  to  the 
sides  of  the  vessel  may  be  considered  to 
be  equal  to  that  part  of  the  bottom  plat- 
ing not  affected  by  dead  rise. 

(d)  Bottom  breadths  in  case  of  rise 
or  fall  of  double  bottom.  Bottom 
breadths  faUing  in  way  of  a  double  bot- 
tom the  top  of  which  rises  or  falls  from 
the  midship  longitudinal  plane  to  the 
wings  are  measured  from  and  to  the  in- 
board end  of  the  frame  brackets.  <or 
ceiling  thereon  if  fltted)  connecting  the 
double  bottom  with  the  frames.  See  B. 
B.  Figures  12  and  13  (Sec.  16.65). 

{ 16.31  Measuring  the  tonnage 
length,  (a)  The  cubic  capacity  of  the 
space  below  the  tonnage  deck  is  deter- 
mined by  use  of  the  tonnage  N^ngth 
together  with  the  apaa^f  a  prwdribed 
number  of  transv**^  se^Uons^  here- 
inafter described. 

TO  determine  the  extreme  points  or 
the  tonnage  length  as  indicated  by  Sec. 
16.27  and  T.  L.  in  Figures  10  and  U 
(Sec.  16.65).  observe  the  following: 

(b)   Vertical  bow  and  sUm.    In  ves- 
sels having  a  vertical  bow.  also  a  vertical 
stem,  both  above  and  below  the  tonnage 
deck   measxure  horizontally  the  depth  of 
frames,    also    the    thickness    of    ceiling 
thereon  if  any,  at  the  extreme  forward 
and  after  ends  immediately  under  the 
tonnage    deck.    Mark    these    measure- 
ments on  the  upper  side  of  the  tonnage 
deck    from  the  outer  sheU  and  in  the 
direction    in    which    the   frames    were 
measured.    Then     draw     through    tlie 
points  thus  obtained,  lines  parallel  to 
the  sheU.    The  forward  and  after  points 
of  intersection  of  these  lines  indicate  the 
points  from  and  to  which  the  tonnage 
length  is  to  be  measured. 

(c)  Raked  bow  or  stern.  In  the  case 
of  vessels  having  a  raked  bow  or  stem  at 
the  level  of  the  tonnage  deck,  the  ex- 
treme points  of  the  tonnage  length  are. 
when  practicable,  to  be  determined  ax 
the  under  side  of  the  tonnage  deck,    ine 
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distance  from  these  points  to  a  hatdi 
coaming,  bulkhead,  etc.,  should  be  meas- 
ured and  transferred  to  the  upper  side 
of  the  tonnage  deck  as  indicated  in  Fig- 
ure 20  (Sec.  16.65). 

(d)  Should  it  be  Impracticable'  to  de- 
termine the  extreme  points  of  the  ton- 
nage length  at  the  under  side  of  the  ton- 
nage deck,  and  should  the  thickness  of 
this  deck  be  considerable,  as  In  the  case 
of  a  wooden  deck,  the  rake  of  the  bow  or 
stera  within  the  thickness  of  the  deck  is 
to  be  taken  into  account.    This  Is  done 
after  having  flrst  proceeded  as  indicated 
in   subsection    (b),    by   measuring    the 
thickness  of  the  tonnage  deck  and  deter- 
mining by  means  of  a  hinged  rule,  or  any 
other  Instrument  for  finding  angles  un- 
der similar  circumstances,  the  angle  of 
the  rake  which  the  bow  or  the  stera 
forms  with  the  tonnage  deck.    Transfer 
thereafter  this  angle  on  the  deck  by 
drawing  the  lines  A,  B,  C  shown  in  Fig- 
ure 21  (Sec.  16.65) ,  A,  B.  represents  the 
upper  side  of  the  tonnage  deck  and  B.  C, 
the  after  side  of  the  stem  or  the  inside 
of  the  shell  at  the  stern,  as  the  case  may 
be.    The  perpendicular  B.  D.  represents 
the  thickness  of  the  tonnage  deck.    The 
points  T.  L,  in  Figures  10  and  11  (Sec. 
16.65)  marked  (m  the  upper  side  of  the 
tonnage  deck  are  then  to  be  moved  for- 
ward at  the  stera  or  aft  at  the  stem,  as 
the  case  may  be.  for  a  distance  equal  to 
D.  E,  representing  the  rake  within  the 
thickness  of  the  deck. 

(e)  It  should  be  borne  In  mind  that 
the  condition  for  applying  the  method  of 
setting  out  the  angles  on  the  upper  side 
of  the  tonnage  deck  is  that  the  stem  or 
stern  have  the  same  angle  of  rake  above 
and  Immediately  below  the  tonnage  deck. 
If  the  angle  of  rake  at  or  immediately 
below  the  t<mnage  deck  is  a  different  one. 
then  this  last  angle  must  be  used. 

(f )  Should  a  vessel  as  referred  to  in 
subsection  (c)  have  a  square  bow  or 
stera.  it  will  be  necessary  to  make  a  cor- 
rection for  camber  ^liiere  such  exists. 
This  is  done  by  increasing  the  thickness 
of  the  deck  B,  D,  in  Figure  21  (Sec.  16.65) 
by  one-third  of  the  round  or  one-half  of 
the  pitch  of  beam  at  the  extreme  point 
of  the  tonnage  length. 

i  1632  Divisions  of  tonnage  length. 
(a)  The  tonnage  length  is  to  be  divided 
Into  an  even  number  of  equal  parts  as 
required  by  the  foUowing  table,  accord- 
ing to  the  class  in  such  table  to  which 
the  vessel  belongs: 


Intervals  and  one-third  intervals  are 
to  be  carried  to  the  nearest  thousandth 
of  a  toot. 

S  16.33  Transfer  of  location  of  sec- 
tions to  keelson,  (a)  The  tonnage 
length  having  been  ascertained  and  the 
number  of  sections  to  be  measured  and 
the  Interval  between  them  determined, 
a  line  is  then  to  be  extended  down  the 
main  hatchway,  at  the  middle  line  of 
the  vessel,  in  a  perpendicular  direction, 
(b)  The  distance  of  the  midship  ton- 
nage section  is  then  to  be  set  off  from 
this  line  in  the  same  direction  on  the 
keelson,  which  gives  the  position  of  the 
midship  section  on  the  keelson,  and  the 
positions  of  the  other  sections  are  ob- 
tained on  the  keelson  by  setting  off  for- 
ward and  abaft  the  midship  section  the 
common  interval  between  sections  as 
already  determined. 

The  position  of  the  midship  tonnage 
secti(m  may  be  determined  by  any  other 
practical  means. 

§  16.34  Transverse  areas,  rule  for 
finding,  (a)  Assuming  the  tonnage 
length  exceeds  250  feet  requirixig  that  it 
be  divided  into  16  equal  parts,  and  the 
tonnage  depth  at  the  middle  of  the  ton- 
nage length  exceeds  16  feet,  requiring  it 
to  be  divided  into  6  equal  parts: 


Class 


Tono^  lengtb 


sort,  or  leas 

Above  fiO  ft.,  not  eioeedhiK  100  ft. 
Above  100  ft.,  not  exoeedinf  ISO  ft 
Above  IM  ft.,  not  eueedinc  200  ft 
Above  aoo  ft.,  not  exceeding  250  ft 
Above  2S0ft 


Dlvl- 
■iona 


6 
8 
M) 
12 
U 
I« 


<h)  The  points  of  division  of  the  ton- 
nage length,  also  each  end  of  the  length 
indicate  the  common  intervals  at  which 
the  depth  is  measured. 
No.20» 3 


(b)  Measure  the  depth  at  each  of  the 
flfteen  pcrints  of  division  of  the  length 
as  required,  also  at  the  extreme  forward 
point  (SecUon  1)  and  at  the  extreme 
after  point  (Section  17)  of  the  length. 
See  Rgure  22  (Sec.  16.65). 

(c)  The  extreme  points  of  the  length 
at  the  bow  and  stera.  though  described 
as  being  the  positions  of  the  flrst  and 
last  areas,  do  not  in  vessels  of  usual  form 
yield  any  area  for  practical  purposes. 
Therefore,  in  the  computation  for  ton- 
nage, where  the  flrst  and  last  sections 
yield  no  areas,  a  cipher  must  be  em- 
ployed in  their  idaces.'  In  vessels  of  un- 
usual form,  as,  for  instance,  in  barges  or 
other  craft  in  which  the  bow  and  stem 
are  upright,  with  breadth  also  at  those 
places,  sections  at  the  extreme  points 
of  the  length  will  yield  areas;  in  which 
cases  such  areas  must  be  measured  and 
used  in  the  computation. 

(d)  Then  measure  the  inside  horizon- 
tal breadth  at  each  of  the  5  points  of 
division  of  the  depth,  also  at  the  upper 
and  lower  points  of  the  depth. 

(e)  Niunber  the  breadths  from  above, 
numbering  the  upper  breadth  l  and  so 
on  down  to  the  lowest  or  7th- 

(f)  MulUply  the  second,  fourth  and 
sixth  by  4.  and  the  odd  numbered 
breadths  by  2,  except  the  first  and  last 
which  are  multiplied  by  1. 

(g)  Add  these  products  together, 
(h)  Multiply  the  sum  thus  obtained 

by  (me-third  of  the  common  interval 
between  the  breadths,  and  the  product 
shall  be  deemed  the  transverse  area. 

(1)  This  process  will  be  repeated  for 
every  section. 

(J)  Having  thus  ascertained  the 
transverse  area  at  each  point  of  divi- 
sion of  the  length  of  the  vessel,  also 


at  each  end  of  the  length  if  they  yield 
areas,  as  required  above,  proceed  to  as- 
certain the  register(ytonnage  of  the  vessel 
in  the  foUowlng  manner: 

(^)  Number  the  areas  successively  1, 
2,  a,  etc..  No.  1  being  at  the  extreme 
limit  of  the  length  at  the  bow  and  the 
last  number  at  the  extreme  limit  of  the 
length  at  the  stfera. 

(1)  Then    multiply    the    second    and 
every  even  numbered  area  by  4  and  the. 
third  and  every  odd  numbered  area  by 
2,  except  the«first  and  last  which  are 
multiplied  by  1. 

(m)  Add  these  products  together  and 
multiply  the  sum  thus  obtained  by  one- 
third  of  the  common  interval  between 
the  areas,  and  the  product  will  be  the 
contents  In  cuWc  feet  of  the  spaces 
imder  the  tonnage  deck. 

(n)  Divide  this  product  by  100,  and 
the  quotient,  being  the  tonnage  under 
the  tonnage  deck  shaU  be  deemed  the 
register  tonnage  of  the  vessel,  subject 
to  the  additions  hereinafter  mentioned, 
(o)  In  every  case  when  finding  the 
capacity  under  tonnage  deck,  or  a  part 
thereof;  whether  the  length  be  divided 
according  to  the  table  into  6  or  16  parts, 
as  In  classes  1  and  6,  or  in  2  or  4  parts 
as  provided  for  in  Sec.  16.35  (a)  and 
the  depths  into  4  or  6  parts,  thus  re- 
quiring 5  or  7  breadths  respectively  to 
be  taken;  the  above  formula  shall  be 
used;  i.  e.,  even  numbered  breadths  shall 
be  multiplied  by  4,  and  odd  numbered 
ones  by  2  except  the  flrst  and  last  which 
are  mulUiriied  by  1.  Similarly  when 
nmning  areas  through  the  multipliers, 
the  even  niunbered  ones  shall  be  mul- 
tiplied by  4  and  odd  niunbered  ones  by 
2,  except  the  flrst  and  last,  which  are 
multiplied  by  1. 

§  16.35  Breaks  in  double  bottom,  (a) 
The  tonnage  length  of  a  vessel  having  a 
break  exceeding  one-half  of  a  foot  in 
height,  or  a  number  of  such  breaks  in 
the  line  of  her  double  bottom,  is  to  be 
divided  into  longitudinal  parts  estab- 
lishing transverse  vertical  planes  at  such 
breaks.  The  length  of  each  such  part  so 
found  is  then  to  be  divided  into  a  number 
of  equal  parts  according  to  the  class  in 
the  above  table  to  which  it  belongs,  just 
as  if  it  were  the  length  of  a  separate  ves- 
sel: Provided.  That  such  parts  as  are  20 
feet  or  under  in  length  may  be  divided 
into  two  equal  parts,  and  those  above  20 
feet  and  not  exceeding  40  feet  in  length 
may  be  divided  into  four  equal  parts 
instead  of  into  six,  as  indicated  in  the 
table  in  Sec.  16.32  (a) , 

(b)  When  a  vessel  is  required  to  be 
measured  in  parts,  and  each,  part  meas- 
ured as  a  separate  vessel,  the  sum  of  the 
tonnages  of  the  several  parts  is  the  ca- 
pacity under  the  tonnage  deck. 

S  16.36  Vessels  having  side  tanks  may 
be  measured  in  parts.  Vessels  having 
side  tanks  extending  above  the  floor  line 
or  double  bottom,  and  through  which 
tanks  tonnage  breadths  normally  pass, 
may  be  measured  in  parts.  The  length 
of  the  flrst  part  will  extend  aft  to  the 
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Bne  of  the  forward  bulkheads  of  the  side 
^ntai    SeePigiirc8  23and24(Sec.l6.65). 
The  length  of  the  second  part  Is  equal 
to  the  length  of  aide  tanks,  and  the 
depths  extend,  at  proper  Intervals  upder 
the  tonnage  deck,  down  to  the  athwart- 
shlp  lines  forming  continuation  of  the 
side  tank   tops.     Bee  Plgure   25    (Sec. 
16.65).     The  third  length  immediately 
below  the  second  part  should  equal  that 
of  the  second.    The  breadths  are  taken 
between  the  inboard  faces  of  the  side 
tank    bulkheads,    and    depths    from 
athwartship  lines  forming  c<mtinuation  of 
the  side  tank  tops.   The  fourth  part  will 
extend  from  a  line  athwart  the  after 
bulkhead  of  side  tanks  to  a  voint  aft 
where  tonnage  lengths  usually  terminate. 
Measure  separately  a  side  tank,  the  ton- 
nage of  which  is  to  be  doubled,  assum- 
ing both  tanks  are  identical  as  they  usu- 
ally are:  then  the  sum  of  the  tonnage  of 
the  several  parts  thus  found  shall  be 
deemed  the  capacity  under  tonnage  deck. 
1 1637    Outside  shaft  funnel.    To  find 
the  under  deck  tonnage  of  a  vessel  hav- 
ing an  outside  shaft  tuimel.  the  shape 
of  a  section  of  which  is  usually  the  seg- 
ment of  a  circle,  measure  the  portion  of 
the  tunnel  space  included  by  the  process 
of  measurement  in  the  imder  deck  ton- 
nage and  subtract  it  therefrom.     See 
Figure  26  (Sec.  16.65). 

Divide  the  length  of  such  tunnel  into 
a  convenient  number  of  equal  parts,  then 
find  an  area  at  the  points  of  division  of 
the  length,  also  at  the  ends,  if  the  end 
ones   yield   an   area,  by  the  foUowing 

formula: 

2h 
AREA=^(ci 

c=chord  of  the  segment  of  a  circle. 
h=height  of  segmtot  (from  chord  to 
crown  of  arc.). 


the  tonnage  length  to  be  at  points  In- 
board from  the  ends  of  the  vessel,  equal 
in  distance  to  the  thickness  of  the  shell 
plating,  depth  of  side  frame,  plus  ceiling 


if  fitted.   Rubbing  strakes  to  be  excluded 
\J^3»    Between  decks.     <a)    U  the 
vessel  has  a  third  deck,  the  tonnage  of 
the  space  between  it  and  the  tonnage 
deck  shall  be  ascertained  as  fcrilows: 


Having  found  the  required  areas,  proceed 
In  the  manner  provided  for  using  the 
areas  as  ontinates  in  determining  imder 
deck  tonnage,  finding  the  sum  of  even 
numbered  areas  multipUed  by  4;  the  odd 
numbered  areas  multipUed  by  2,  except 
the  first  and  last  which  are  multiplied 
by  1.    Then  multiply  the  sum  so  found 
by  one-third  common  Interval  between 
sections.    The  result  divided  by  100  gives 
the  tonnage  of  the  txmnel  to  be  sub- 
tracted from  the  under  deck  tannage 
found  by  ignoring  initially  the  projectioo 
of  the  crown  of  the  tunnel  into  the  hold. 
1 16.38    Square    end    vessels    fiavinQ 
head  blocks,    (a)  In  the  case  of  vessels 
with  square  ends  having  head  Mocks 
extending  from  the  deck  to  the  bottcm 
longitudinals  on  the  rake  of  the  bottom, 
the  termini  of  the  tonnage  length  will  be 
at  the  inboard  face  of  said  block,  and  the 
area  of  the  first  and  last  section  will 
equal  the  area  of  the  inboard  face  of  said 
block.    See  Figure  27  (Sec.  16.65). 

(b)  Should  the  head  blocks  extend  in- 
board of  the  inboard  face  of  the  end 
frames,  (see  Figures  28  and  29) ,  or  should 
the  head  plates  be  excessive,  (see  Figure 
30)  (Sec.  1665),  consider  the  termini  of 


(b)  Measure  the  Inside  length  of  the 
space  at  the  middle  of  its  height,  from 
the  celling  at  the  side  of  the  stem  to  the 
ceiling  on  the  midship  stem  timber;  or. 
If  there  Is  no  ceiling  take  the  length 
from  a  point  forward  where  a  contmua- 
tion  of  the  lines  of  inboard  faces  of  the 
side  frames  Intersect  the  center  line  of 
the  vessel  aft  to  the  Inboard  face  of  the 
midship  stem  timber.  Divide  Ihe  lengUi 
into  the  same  number  of  equal  parts  Into 
which  the  length  of  the  tonnage  deck  U 

divide*!-  .^^      ,  ,». 

(c)  Measure  also  at  the  middle  of  Its 

height  the  Inside  breadth  of  the  space 
at  each  of  the  points  of  division  of  the 
length,  the  breadth  at  the  stem,  and  the 
breadth  at  the  stem  (if  round,  as  in  the 
case  of  poops  of  similar  form) .  Number 
the  breadths  successively  1.  2,  3,  etc., 
commencing  at  the  stem. 

(d)  Multiply  the  second  and  all  other 
even  numbered  breadths  by  4  and  the 
odd-numbered  breadths  by  2.  except  the 
first  and  last  which  are  multipUed  by  1. 
Multtply  the  sum  of  these  products  by 
one-third  of  the  common  interval  be- 
tween the  points  at  which  the  breadths 
weretaken:  the  result  will  give,  in  super- 
ficial feet,  the  horiaontal  area  at  the 
mean  height  of  such  4pace. 

(e)  Multiply  the  mean  horiaontal  area 
by  the  average  height  taken  between  the 
piMifcit  of  the  two  decks  and  the  product 
wiU  be  the  cubical  contents  of  the  space: 
which,  divided  by  100  shall  be  deemed 
the  tonnage  to  b*  included  among  the 
items  comprising  the  vessel's  gross  ton- 
nage. 

(f )  If  the  vessel  has  more  than  three 
decks,  the  tonnage  of  each  of  the  be- 
tween decks  above  the  tonnage  deck 
shall  be  severally  ascertained  In  the 
manner  above  described  and  shall  be 
added  as  items  comprising  the  vessel's 
gross  tonnage. 

i  16.40  Superstructures,  (a)  Perma- 
nent erecUons:  L  e.,  forecastle,  bridge, 
poop,  break,  etc.,  on  or  above  the  upper 
deck,  shall  be  measured  tier  by  tier.  and. 
exclusive  of  closed-in  exemptible  spaces, 
and  open  spaces,  shaU  be  included  in  the 
gross  tonnage. 

(b)  Length.  Measure  at  half  height 
the  mean  length  of  such  a  space  along 
its  center  longitudinal  line,  from  and  to 
the  line  of  the  inboard  faces  of  the 
frames,  or  stiffeners.  or  ceUing  if  fitted. 
Divide  the  length  into  an  even  number 
of  equal  parts  the  common  Intervals  of 
which  shaU  be  most  nearly  equal  to  that 
of  the  parts  into  which  the  tonnage 
length  was  divided.  See  Figiire  31  (Sec. 
16.65). 


(c)  Breadths.  Measure  at  the  middle 
of  Its  height  the  Inside  breadths; 
namely,  one  at  each  end  and  one  at 
each  point  of  division  of  the  length, 
numbering  them  successively  1,  2,  3.  etc.. 
the  number  one  breadth  being  at  the 
extreme  forward  end  of  the  length. 

(d)  Round  end  erectkma.  If  the  af- 
ter end  of  an  ordinary  poop  is  elUptical, 
make  the  breadth  at  the  extreme  after 
end  of  its  length  one-half  of  the  pre- 
ceding breadth,  but  if  it  Is  roimd  as 
usually  found  on  lake  vessels,  two-thirds 
of  the  iMreceding  breadth.  See  Figures 
32  and  33  (Sec.  16.65). 

(e)  The  after  breadth  of  a  roimd  end 
house  shaU  be  found  in  the  same  man- 
ner as  provided  for  finding  the  after 
breadth  of  a  rounded  poop.  When  the 
forward  end  Is  rounded  the  first  breadth 
will  be  either  one-half  or  two-thirds  of 
the  foUowing  breadth  depending  on  the 
form  of  the  round. 

(f)  Multiply  the  even  numbered 
breadths  by  4,  and  the  odd  numbered 
ones  by  2.  except  the  first  and  last  which 
are  multiplied  by  1. 

(g)  Multiply  the  sum  of  the  products 
1^  one-third  of  the  c(»nmon  Interval 
between  the  points  at  which  the 
breadths  were  taken:  the  result  wiU 
give  the  horizontal  area  at  the  mean 
height  of  such  space. 

(h)  Height.  Multiply  the  mean  hori- 
aontal area  by  the  average  height  meas- 
ured between  the  decks,  or  the  extended 
Une  of  same.  See  b  and  c  in  Figure  9 
(Sec.  16.65).  Divide  the  product  by  100 
and  the  quotient  shall  be  deemed  the 
tonnage  of  such  space, 
.(i)  Suverttructurts  haiAng  hreaks  in 
their  covering  deck  or  side  lines  shaU 
be  measured  in  parts.  See  Figure  34 
(Sec.  16.65). 

(J)  Superstructwre*    on    smaa    craft 
Khi^n  be  measured  similar  to  the  method 
for  finding  the  gross  tonnage  of  larger 
stmctures.    When   a   superstracture   is 
elected  over  a  cut-away  portion  of  the 
tonnage  deck  the  height  ct  such  super- 
structure is  to  be  taken  from  the  under 
side  of  its  covering  deck  to  a  line  of 
continuation     of     the     tmmage     deck. 
Should  there  be  no  camber  to  the  ton- 
nage deck,  allow  for  same,  in  the  cover- 
ing deck  of  the  erection  If  it  exceeds 
.15'.    After  subtracting  the  tonnage  of 
exemptible  spaces  in  the  superstructure, 
the  remainder  shall  be  listed  under  a 
name  describing  the  erection,  among  the 
items  comprising  the  gross  tannage. 

(k)  Height  of  a  turtle  back.  The 
mean  height  of  a  superstmcture  referred 
to  as  a  "turtle  back"  may  be  found  by 
taking  a  height  at  each  point  of  division 
of  its  length,  at  the  after  terminal  of 
its  length  and  at  one-third  common  in- 
terval abaft  the  forward  end  of  the 
length.  The  sum  of  the  heights  so 
taken,  divided  by  the  number  of  heights, 
WiU  give  a  sufBciently  accurate  mean 
height. 

§  16.41    Hatchways.    The  cubical  con- 
tents of  the  hatchways  shaU  be  obtoined 


by  multiplying  the  length  and  breadth 
together  and  the  product  by  the  mean 
depth  taken  from  the  top  of  the  beam 
to  the  under  side  of  the  hatch  cover, 
ntxn  the  aggregate  tonnage  ci  the 
hatchways  there  shaU  be  deducted  (me- 
half  of  1  per  cent  of  the  gross  tonnage 
of  the  vessel  exclusive  of  the  tonnage 
of  the  hatchways,  and  the  remainder 
only  ShaU  be  added  to  the  said  gross 
tonnage  as  excess  hatchways. 

Hie  hatchways  referred  to  are  the 
ones  oat  In  the  open  or  in  (^len  spaces 
on  the  upper  deck  to  the  huU  and  (m 
closed-ln  deck  erections.  Hatchways  on 
between  decks  and  on  the  deck  of  open 
erections  are  not  to  be  measured  and 
included  in  the  aggregate  of  hatchways 
from  which  the  statutory  deduction  is 
to  be  made.  The  total  hatdiways  on 
between  decks  and  on  the  portion  of  the 
decks  within  closed-in  erections  on  the 
upper  deck  to  the  huU  are  automatically 
included  In  the  between  deck  spaces  and 
in  the  said  erections  by  the  process  of 
measuranent;  and.  of  course,  the  hatch- 
ways on  decks  of  opea  erecttons  are  not 
to  be  considered,  serving  as  they  do 
spaces  not  entering  into  the  tonnage  of 
the  vessel. 

S  16.42  Record  of  exempted  spaces. 
The  tonnage  measurement  of  aU  spaces 
on  or  above  the  upper  deck  that  the 
measurer  has  not  included  in  the  gross 
tonnage  of  the  vessel  must  be  recorded 
in  detaU  on  Form  1410,  "Tonnage  ad- 
measurement," which,  when  forwarded 
to  the  Bureau  for  examination  and  ap- 
propriate action  must  be  acccnnpanled 
by  suitable  plans  or  sketches  drawn  to 
scale,  or  a  complete  explanation  for  the 
proper  consideraticm  of  the  exemption 
of  such  spaces. 

S  16.43  Enclosed  spaces  exempted 
from  infusion  in  gross  tonnage.  The 
foUowing  cloaed-ln  spaces  situated  on  or 
above  the  upper  deck  shaU  not  be  in- 
cluded in  the  gross  tonnage  provided  they 
are  reasonable  jn  extent,  adapted  and 
used  exclusively  for  the  purposes  out- 
Uned: 


upper  deck  the  space  so  occiQiied  below 
the  upper  deck  is  not  deductible. 

(e)  LigtU  and  air  on  small  boats.  A 
house  of  reasonaUe  alae.  into  which  the 
propelUng  machinery  projects  above  the 
deck  Une.  or  a  similar  bouse  used  exclu- 
sively for  light  and  air  over  such  ma- 
chinery on  smaU  boats  Is  exempted,  in 
its  entirety,  as  Ught  and  air. 

A  compartment  or  reascmaUe  size, 
bulkheaded  off  and  similariy  used,  lo- 
cated In  a  house  serving  other  purposes 
is  Ukewlse  so  treated. 


(b)  Companions.  Companions  and 
booby-hatches  serving  as  a  protection 
for  companion-ways  (stairways  or  lad- 
derways)  leading  to  spaces  below, 
whether  such  spaces  are  exempted  or 
not.  See  a.  b,  c  and  d  in  Figure  35  (Sec. 
16.65). 

(c)  GaUeys.  Spaces  fitted  with  ranges 
or  ovens  (bakeries),  without  regard  to 
the  category  of  the  persons  they  serve. 

(d)  Light  and  air.  Spaces  forming 
part  of  the  propelling  machinery  space, 
or  serving  for  the  admission  of  light  and 
air  to  such  machinery  shaU  be  exonpt 
under  the  heading  of  Ught  and  air. 
When  no  part  of  the  propelling  machin- 
ery extends  below  the  ui^xr  deck,  the 
space  occupied  by  same  is  exemptible 
In  its  entirety  together  with  such  fuel 
bunkers  as  are  located  oa  or  above  the 
upper  deck.  Where  fuel  bunkers  or  tanks 
are  located  whoUy  or  in  part  below  the 


When  propelling  machinery  and/or 
Ught  and  air  space,  not  buUcheaded  off, 
is  in  a  house  serving  other  purposes,  the 
actual  length  and  breadth  of  the  engine 
plus  two  feet  each  side  and  each  end  for 
woridng  space,  if  such  space  is  availaUe, 
projecting  up  into  the  house  becomes 
the  length  and  breadth  of  exempted 
light  and  air.  exclusive  of  such  part  as 
may  be  decked  over  and  available  for 
other  purposes. 

If  bunks,  galley,  suppUes,  etc.,  are  lo- 
cated in  the  huU  abreast  the  engine  and 
under  a  house  open  to  same,  as  described 
in  preceding  subsection,  and  the  2- 
f oot  aUowance  for  working  space  on  each 
side  of  the  engine  base,  overlaps  work- 
ing space  at  gaUey,  or  as  the  case  may 
be.  aUow  one-half  the  actual  breadth  on 
each  side  the  engine,  which  breadths 
plus  the  actual  engine  breadth  project- 
ing up  into  the  house  becomes  the  per- 
missible breadth  of  light  and  air  ex- 
emption. 

(f )  MatMnery  spaces.  Spaces*  occu- 
pied by  machinery  other  than  propelUng 
machinery. 

The  spaces  occupied  by  dredging  ma- 
chinery on  the  upper  deck  of  dredging 
vessels  ^^ch  are  not  self  propeUed  but 
which  are  required  to  be  documented  are 
to  be  exempted.  No  allowance  is  to  be 
made  for  spaces  occupied  by  such  ma- 
chinery below  the  upper  deck. 

(g)  Skylights.  Skylights  and  domes 
affording  ventilation  and  Ught  to  the 
erectlMi  thereunder,  except  skyUghts 
over  propelling  machinery.  None  of  the 
space  below  the  covering  deck  of  such 
erection  shaU  be  exempted  from  inclu- 
sian  in  tonnage  unless  an  opening  is  left 
in  the  deck  of  the  superstructure  im- 
mediately imder  such  skylic^t  or  dome 
to  give  ventilation  and  light  to  spaces 
below  such  deck  Une.  See  exempted 
skyUght  and  a.  b,  c  and  d  in  Figure  36 
(Sec.  16.65) .  This  additional  exemption 
is  to  be  approved  by  the  Director,  and 
the  request  for  such  i4>proval  must  be 
accompanied  by  a  Uueprint  or  sketch  of 
said  space.  For  treatment  of  skyUghts 
over  propelling  machinery  see  subsection 
(d)  hereof. 

(h)  Special  exempted  taater  ballast 
spaces.  Any  space  other  than  the  dou- 
ble-bottom space  adapted  only  for  water 
baUast.  certified  by  the  coUector  not  to 
be  available  for  the  carriage  of  cargo, 
stores,  suppUes.  or  fuel.  shaU  l>e  deducted 
from  the  gross  tonnage  as  measured  to 


get  gross  register  tonnage.  (Act  of  Feb- 
ruary 6,  1909.  Sec.  2,  35  Stat,  613,  46 
TJSJC.  77.) 

Adaptation  for  water  ballast  consists 
of  having  the  space  or  spaces  properly 
constructed  and  tested  as  ballast  tanks: 
that  the  pumps,  pipes,  etc.,  for  filUng 
and  emptying  such  tanks  must  be  of 
suitable  dimoisions.  connected  to  the 
ballast  system,  and  completely  independ- 
ent of  the  cargo,  fuel  oU,  feed  or  do- 
mestic water  pumping  apparatus.   Access 
ShaU  be  only  through  oval  or  circular 
manholes,  whose  greatest  diameter  must 
not  exceed  2  feet  in  the  water-tight  deck. 
Where  a  hatch  exists  over  a  space  now  to 
be  used  for  the  carriage  of  water  baUast, 
plating  ShaU  be  fitted  and  riveted  or 
welded  to  form  a  watertight  cover  and  a 
manhole  as  above  described  may  be  fit- 
ted In  this  cover  plate.    Such  manholes 
except  when  fitted  on  the  weather  deck 
may  be  provided  with  a  coaming  not  ex- 
ceeding 6   inches  In  hei^^t     If   these 
spaces  are  found  being  used  for  pur- 
poses other  than  water  ballast,  they  are 
to  be  added*to  the  gross  tonnage  of  the 
vessel,  and  so  included  until  such  changes 
have  been  made  as  wlU  definitely  pre- 
clude their  use  for  purposes  other  than 
for  water  ballast. 

(i)  Water  closets.  Any  pubUc  room 
or  compartment,  if  of  reasonable  size, 
fitted  with  hopper  or  hoppers,  is  for 
admeasurement  purposes,  a  water  closet. 
This  definition  Includes  a  room  or  a  com- 
partment designated  as  a  toilet,  fitted 
with  urinal,  or  urinals,  shower  bath  or 
shower  baths,  in  addition  to  the  hopper 
or  hoppers.  A  crew  W.  C.  is  considered 
pubUc  if  It  serves  more  than  one  mem- 
ber of  the  crew. 

(J)  WheeOwuse.  The  space  for  shel- 
tering the  man  or  men  at  the  wheel.  If 
the  space  is  a  combined  wheelhouse  and 
chart  room,  only  such  space  as  is  neces- 
sary for  the  proper  steering  of  the  vessel 
ShaU  be  exempted.  Should  the  space  be 
partly  above  and  partly  below  the  upper 
deck,  such  part  above  the  Une  of  con- 
tinuation of  said  deck  is  exemptible. 

S  16.44  Passenger  cabins.  Passenger 
cabins  and  staterooms  Immediately  on 
the  upper  deck  to  the  huU,  permanently 
"closed-in"  and  fitted  up  for  permanent 
use  of  passengers,  are  to  be  inchided  in 
the  gross  tonnage.  They  wIU  be  exempted 
only  when  they  have  no  berthing  ac- 
commodations and  have  only  temporary 
arrangements  to  protect  passengers  on 
short  voyages  from  rain  and  the  ship- 
ment of  seas,  constituting  sheltered 
spaces  imder  cover  and  open  to  the 
weather;  that  Is,  not  enclosed. 

Cabins  and  staterooms  when  assigned 
for  use  of  passengers  only,  constructed 
entirely  above  the  first  deck  which  is  not 
a  complete  deck  to  the  huU,  (see  Sec. 
16.21)  may  be  exempted  from  inclusion 
in  tonnage.  In  the  case  of  Army  trans- 
ports, corners,  supidy  ships,  hospital 
ships,  etc.,  the  term  "passengers"  shaU 
include  aU  ofBcers,  enlisted  men,   and 


^1 


4406 


FEDERAL  REGISTER,  Saturday,  October  28,  1939 


FEDERAL  REGISTER,  Saturday,  October  28,  1939 


4407 


other  persons  who  are  not  assigned  to 
ship's  duUes  and  not  entered  on  the 
ship's  articles,  and  no  deductions  for 
spaces  occupied  by  such  persona  shall  be 
made,  nor  are  cabins  and  staterooms  oc- 
culted by  them  when  situated  on  a  deck 
not  a  deck  to  the  hull  to  be  included  in 
gross  tonnage. 

Fy>r  admeasurement  purposes  a  cabin 
is  defined  as  an  apartment  of  a  vessel, 
or  the  pcMTtion  of  the  apartmoat  that  is 
assigned  for  the  exclusive  use  of  pas- 
sengers. A  cabin  may  consist  of  state- 
rooms, bathrooms,  toilets,  libraries,  writ- 
ing rooms,  lounges,  dining  rooms, 
saloons,  smoking  rooms,  irfay  rooms,  etc.. 
individually  or  collectively.  The  fol- 
lowing spaces. — smoking  room,  lounge, 
foyer.  Ubrary  and  similar  pubUc  spaces, 
with  or  without  a  stateroom. — would,  for 
instance  be  considered  cabins.  In  short, 
any  passenger  sUteroom  or  public  space 
reserved  entirely  for  the  use  of  passen- 
gers is  to  be  considered  as  coming  under 
the  meaning  of  the  word  "cabin". 

A  passenger  stateroom  is  defined  as 
an  apartment,  or  one  of  the  unite  of  an 
apartment  on  a  vessel,  intended  pri- 
marily to  afford  sleeping  and/or  other 
accommodations  for  passengers  traveling 
alone  or  together. 

S  16.46  Open  superstructures  on  or 
above  the  upper  deck,  (a)  Nothing 
shaU  be  added  to  the  gross  tonnage  for 
any  sheltered  space  on  or  above  the 
upper  deck  which  is  under  cover  and 
open  to  the  weather;  that  is.  not 
enclosed. 

(b)  In  deciding  whether  or  not  super- 
structures are  permanent  closed -in 
spaces  and  should  be  Included  in  ton- 
nage, the  measurer  should  have  regard 
to  the  character  and  structural  condi- 
tion of  such  erections. 

(c)  Tonnage  openings.  A  forecastle, 
bridge,  poop,  or  any  other  permanent 
superstructure  on  or  above  the  upper 
deck  to  the  hull,  with  one  or  more 
openings  in  its  sides  or  ends,  not  fitted 
with  doors  or  other  permanently  at- 
tactied  means  (except  as  provided  for 
below)  of  closing  them,  shall  be  ex- 
empted from  Inclusion  in  gross  tonnage 
if  the  opening  or  openings  are  in  con- 
formity with  the  foUowing  provisions: 

•  d)  Tux>  3x4  foot  tonnage  openings. 
When  there  are  in  one  of  the  end  bulk- 
heads, two  tonnage  openings,  each  3  feet 
wide  by  4  feet  high  in  the  clear,  one  on 
each  side  of  the  center  line  of  the  end 
bulkhead. 

(e>  One  4x5  foot  tonnage  opening. 
When  there  is  in  one  of  the  end  bulk- 
heads, as  near  as  is  pracUcable  to  the 
center  line  of  the  space,  one  tonnage 
opening  at  least  4  feet  wide  by  5  feet 
high  in  the  clear,  or  its  equivalent.  An 
equivalent  opening  is  considered  to  be 
one  of  at  least  20  square  feet  in  the  clear, 
resulting  from  a  breadth  in  excess  of  4 
feet  and  a  height  of  not  less  than  3  feet. 
In  such  cases  the  owner's  application  for 
exemption  and  also  a  sketch  of  the  space 
drawn  to  scale  must  be  forwarded  to  the 


Director  for  examination,  and  exemption 
must  not  be  allowed  without  the  Bureau's 
approval.  ^     ^ 

(f)  IntermedkUe  buOcJieadM.  If  the 
space  is  subdivided  by  intermediate  bulk- 
heads, such  bulkheads  shall  have  an 
opening  or  opoiings  of  the  same  dimen- 
sions as  prescribed  above. 

(g)  Coamings.  If  coamings  are  fitted 
to  tonnage  openings,  their  height  must 
not  exceed  2  feet  at  any  part, 

(h)  PermissOHe  temporanf  dotures 
for  exterior  bulkhead  tonnage  openings. 
Tonnage  openings  prescribed  for  the 
above  mentioned  superstructures  may  be 
temporarily  closed  by  shifting  boards 
dropped  into  channel  sections  at  the 
sides  of  such  openings,  or  by  plates  or 
boards  held  in  ptece  by  hook  bolts,  spaced 
not  less  than  1  foot  apart,  fitting  over 
the  stiffener  bar  at  the  sides,  top  and 
bottom,  of  such  openings,  or  by  a  plate 
or  boards  held  in  place  by  bolte  and  cross 
pieces  so  arranged  as  not  to  be  hald  in 
place  by  cleats  or  other  attachmente  to. 
or  bolte  through  the  bulkhead.  See  Fig- 
ures 37  to  43  Inclusive  (Sec.  16.65). 
Cover  plates,  etc.,  must  fay  against  the 
bulkheads. 

(i)  Battening  gaskeU.  In  no  case  is 
the  use  of  battening,  caulking  or  gaskete 
of  any  material  permitted. 

(j)  Permanent  fixtures.  Cleate.  stud 
bolte.  hinges  attached  to.  or  bolte  in 
bulkheads  at  the  edges  of  tonnage  open- 
ings are  prohibited  as  they  are  consid- 
ered to  be  part  of  the  means,  in  con- 
Junction  with  the  plate  or  boards,  of 
closing  the  toniMge  opening. 

(k)  Closures  for  interior  bulkhead 
tonnage  openings.  The  same  temporary 
means  of  closing,  except  by  plates,  the 
tonnage  openings  in  interior  bulkheads 
are  permitted. 

(1)  Enclosure  within  an  open  space. 
An  enclosure  within  an  exempted  space 
must  be  treated  according  to  Ite  use. 

9  16.46  Open  shelter  deck  space,  (a) 
When  exemption  from  Inclusion  in  gross 
tonnage  is  claimed  for  the  space  between 
the  upper  and  shelter  deck  due  to  a 
permanent  middle-line  tonnage  opening 
in  the  shelter  deck,  the  length  of  such 
opening  must  be  at  least  4  feet  in  the 
clear  and  ite  width  equal  at  least  to  the 
width  of  the  alter  cargo  hatchway  on 
the  same  deck.  Provided.  That  an  open- 
ing with  rounded  comers  with  radii  not 
in  excess  of  9  inches  may  be  considered 
to  be  square. 

(b)  Position  of  middle  line  tonnage 
openings.  The  distance  between  the 
after  edge  of  this  tonnage  opening  and 
the  aft  side  of  the  stempost  must  not  be 
less  than  one-twentieth  the  register 
length  of  the  vessel,  or  if  the  tonnage 
opening  is  forward,  ite  fore  side  must 
not  be  less  than  one-fifth  the  register 
length  of  the  vessel  from  the  stem. 

(c)  Coamings.  The  coamings  of  the 
middle  line  tonnage  opening  must  not 
exceed  12  inches  extreme  mean  height 
above  the  deck,  including  the  heading, 
etc.,  at  the  top  for  confining  the  hatch 


covers,  and  the  opening  must  be  guarded 
with  rails  and  stanchions.  The  arrange- 
ment of  rails  and  stanchions  shall  in  no 
way  permit  their  use  as  part  of  the 
method  allowed  for  temporary  closing  of 
the  tonnage  opening. 

(d)  Cover.'  When  portable  wood 
covers  are  fitted  they  may  be  held  in 
place  by  lashings  fitted  to  the  under  side 
of  the  covers;  lashings  may  be  of  hemp, 
manila  or  other  similar  material. 

When  a  metal  cover  is  used,  it  may  be 
held  in  place  by  hook,  bolte  spaced  not 
less  than  18  inches  apart,  passing 
through  the  cover  plate  and  hooked  over 
angle  stiffeners  or  flanges  fitted  on  the 
outside  of  the  coamings;  i.  e..  the  bolte 
must  not  pass  through  the  stiffeners  or 
flanges  on  the  coaming,  nor  must  there 
be  any  other  attachmente  on  the  coaming 
for  fastening  the  cover. 

(e)  Opening  not  to  be  enclosed.  The 
middle  line  tonnage  opening  in  a  shelter 
deck  must  not  be  within  a  superstructive 
of  any  type. 

(f )  Tonn<ige  openings  in  shelter  deck 
space.  When  the  permanent  deck  open- 
ing is  situated  aft,  there  must  be  at  least 
two  openings,  each  3  feet  wide  by  4  feet 
high  in  the  clear,  in  each  of  the  trans- 
verse bulkheads  within  the  shelter  deck 
space  forward  of  said  deck  opening:  or 
should  the  deck  opening  be  forward,  the 
same  requiremente  apply  to  transverse 
bulkheads  abaft  such  forward  deck 
opening. 

(g)  Coamings.  Coamings,  if  fitted, 
must  not  exceed  2  feet  in  height  at  any 
part. 

(h)  Temporam  tHoswe.  Excluding 
{dates,  the  same  temporary  means  of 
closing  tonnage  openings  in  the  bulk- 
heads of  the  well  under  the  middle  line 
tonnage  opening  in  the  shelter  deck  and 
in  the  Uitermediate  bulkheads,  if  any. 
in  the  shelter  deck  space  are  permitted  as 
described  in  Sec.  16.45  (h). 

(i)  WeQ  under  middle  line  tonnage 
opening.  The^eU  under  the  middle  line 
tonnage  opening  (in  the  shelter  deck) 
must  have  a  minimum  length  of  four  feet 
throughout  ite  entire  breadth  and  height, 
and  shall  be  kept  clear  at  all  times. 

(J)  Scuppers.  A  scupper,  having  a  5- 
inch  minimum  inside  diameter,  fitted 
with  a  screw  down  non-return  valve 
geared  to  and  operated  from  the  shelter 
deck,  must  be  fitted  on  each  side  of  the 
upper  deck  in  way  of  the  permanent 
middle  line  tonnage  opening  in  the  shel- 
ter deck.    See  Figure  44  (Sec.  16.65) . 

(k)  All  openings  in  the  upper  deck  to 
the  hull  must  be  provided  with  proper 
means  for  closing  and  battening  down. 
(1)  Closed  in  spaces.  Any  closed- 
in  space  within  an  open  shelter  deck 
space  shall  be  treated  according  to  its 
usage. 

1 16.47  An  open  structure  on  small 
craft.  A  house  on  a  small  craft  is  con- 
sidered open  to  the  weather  and  ex- 
empted from  inclusion  in  tonnage  pro- 
vided the  after  end  of  such  house  in  en- 
tirely open,  from  the  imder  side  of  its 


roof  beam  down  to  a  coaming  not  ex- 
ceeding three  inches  in  height,  if  there  be 
a  coaming,  otherwise  to  the  deck  or  line 
of  same;  and  open  in  an  athwartship 
direction  from  and  to  the  inboard  face 
of  the  end  side  stiffeners.  See  Figures 
45  and  46  (Sec.  16.65) .  Closed-in  spaces 
within  an  open  erection  will  be  treated 
according  to  their  usage. 

Such  an  opening  may  be  guarded  by 
wire  mesh  screens  and/or  temporarily 
closed  by  canvas  secured  at  the  top  and 
lashed  down  or  buttoned  in  place  at  the 
sides  and  bottom. 

§  16.48  Open  vessels,  (a)  In  ascer- 
tainlpg  the  tonnage  of  open  vessels  the 
upper  edge  of  the  upper  strake  shall 
form  the  boimdaiy  line  of  measurement, 
and  a  tonnage  depth  shall  be  taken  from 
a  line  athwart  the  upper  edge  of  said 
strake.  at  each  point  of  division  and 
each  end  of  the  tonnage  length. 

(b)  An  open  vessel  is  one  without  a 
deck,  or  with  a  partial  deck,  or  partial 
decks,  the  total  length  of  which  is  less 
than  one-half  her  tonnage  length. 

(c)  Further,  a  vessel  having  a  partial 
deck  at  any  length,  or  one  with  a  single 
full  length  deck  which,  In  either  case, 
lies  more  than  one-sixth  of  the  midship 
depth  below  the  line  of  the  upper  edge 
of  the  upper  strake  to  the  usual  point 
in  the  hold  for  taking  the  register  depth, 
shall,  for  admeasurement  purposes,  be 
deemed  an  open  vessel. 

S  16.49  Deductions  from  gross  ton- 
nage, (a)  To  ascertain  the  net  tonnage, 
the  tonnage  of  the  following  spaces  meet- 
ing certain  requiremente  shall  be  de- 
ducted from  the  gross  tannage. 

(b)  Requirements  prior  to  deduction. 
No  space  shall  be  deducted  unless  it  has 
previously  been  included  in  the  gross  ton- 
nage; is  reasonable  in  extent  for  the  pur- 
pose appropriated  and  that  the  certifi- 
cation showing  the  exclusive  use  for  such 
purpose  is  permanently  cut  in  a  beam, 
over  the  doorway,  within  the  space,  with 
these  words:  "Certified  to  accommodate 
seamen,"  "Certified  for  the  accom- 
modation of  master,"  "Certified  mess 
room."  "Certified  W.  C,"  "Certified  for 
boatswain's  stares,"  "Certified  chart 
house."  "Certified  for  steering  gear."  etc., 
as  the  case  may  be. 

(c)  Permanently  cut.  Permanently 
cut  is  construed  to  mean  that  the  cer- 
tification ^ust  be  center  punched  or 
otherwise  cut  where  the  material  over 
the  doorway  is  metal,  whether  a  beam  or 
plating,  or  carved  when  it  is  of  wood. 
When  the  beam  is  not  visible,  the  cer- 
tification may  be  cut  in  the  door  frame 
or  other  fitting  over  Uie  doorway  on  the 
inside  of  the  room. 

(d)  Crew  spaces.  The  tonnages  of  the 
spaces  or  compartmente  exclusively  oc- 
cupied by  and  appropriated  to  the  use 
of  the  officers  and  crew  of  the  vessel  in- 
cluding: 

Bathrooms.  A  bathroom  is  a  com- 
partment or  a  room  containing  (1)  a 
bath  tub,  or  (2)  a  bath  tub  and  a  water 


closet,  or  (3)  a  shower  bath  or  showers 
without  a  water  closet,  regardless  of  ite 
location. 

Clothes  drying  room. 

Drinking  water  filtration  or  <itsMn<ng 
plant  below  deck. 

Hospital 

Crew  mess  rooms. 

Officers'  mess  rooms. 

Office  of  chief  engineer. 

Oil  skin  locker. 

Pantry. 

Recreation  room. 

Shower  baths. 

Sleeping  rooms. 

Smoking  room. 

Water  closete,  private.  A  private  wa- 
ter closet  is  defined  as  one  intended  to 
serve  not  more  than  one  member  of  the 
crew,  whose  steteroom  or  bedroom  af- 
fords the  only  means  of  entrance  thereto 
and  is  treated  as  part  of  the  room  served 
by  it.  Other  water  closete  are  considered 
to  be  public  water  closets  for  admeas- 
urement purposes. 

Water  closete  (public — below  the  upper 
deck). 

Passagewajrs  and  companionways 
serving  the  above  spaces. 

But  none  of  these  spaces  when  used  by 
the  passengers  on  a  passenger  vessel  are 
to  be  deducted  nor  is  the  clerk's,  purser's 
or  paymaster's  office  deductible. 

(e)  Nondeductible  spaces  on  deducti- 
ble passageway.  Lockers  of  less  than 
two  tons  each,  containing  medicine, 
linen,  mops,  etc.,  for  the  free  use  of  the 
crew;  the  ship's  office,  also  spare  rooms, 
not  exceeding  2  in  number  and  used  as 
required  by  a  pilot,  customs  officer,  re- 
serve engineer,  a  company  official  or  em- 
ployee shall  not  invalidate  the  deduction 
of  a  passageway  serving  as  sole  access 
to  their  location. 

(f)  Master's  cabin.  Any  space  ex- 
clusively for  the  use  of  the  master.  This 
space  includes  sleeping  room,  dressing 
rocHn.  bathroom,  office  and  passageways 
serving  the  master's  accommodations. 

(g)  Measuring  deductible  spaces.  De- 
ducted spaces,  rectangular  in  shape,  are 
to  be  measured  by  taking  the  product 
of  the  three  dimensions,  but  when 
bounded  by  curved  surfaces  conforming 
to  the  sides  of  the  vessel  below  the  ton- 
nage deck  exceeding  15  feet  in  length, 
they  are  to  be  measured  accordiag  to 
the  formula  on  the  back  of  Form  1410 
for  measuring  peak  tanks.  When  the 
space  is  less  than  15  feet  in  length  it 
may  be  measured  by  any  practical 
method. 

(h)  When  there  is  a  platform,  not 
more  than  1  foot  above  the  top  of  the 
bottom  frames,  to  give  a  flat  surface  at 
the  bottom  of  deductible  spaces,  and  the 
space  between  the  platfcmn  and  said 
frames  is  not  used  for  the  stowage  of 
gear,  stores,  etc..  or  for  any  other  pur- 
pose, take  depths  of  transverse  sections 
to  the  top  of  the  bottom  frames  and 
find  areas  as  in  the,  case  of  transverse 
sections  for  finding  the  tonnage  below 


the  tonnage  deck.  See  Figtire  47  (Sec. 
16.65) .  P  represente  the  platform  1  foot 
above  the  top  of  the  bottom  frames.  A, 
B  and  C  are  the  positions  of  the  sections. 
The  forward  section  A.  being  sharp, 
jrields  no  area. 

When  the  platform  is  more  than  a 
foot  above  the  bottom  frames,  then  find 
the  areas  only  of  the  portion  of  the  sec- 
tions above  the  platform.  See  Figure 
48  (Sec.  16.65). 

The  depth  of  deducted  spaces  extend- 
ing from  top  to  bottom  of  a  deck  erec- 
tion may  lie  taken  between  the  same 
pointe  as  the  depths  used  in  flndlng  the 
tonnage  of  the  erection.  In  other 
words,  if  the  erection  was  measured  be- 
fore the  deck  covering,  if  any,  was  laid 
and  the  celling  or  paneling,  if  any,  over- 
head was  fitted,  and  depths  were  taken 
from  ^he  underside  of  the  covering 
planks  or  plating  of  the  deck  over  as 
required  by  the  law  and  regulations 
to  the  deck  beneath,  the  deck  cover- 
ing and  overhead  ceiling  are  to  be  disre- 
garded in  obtaining  depths  of  the  various 
deducted  spaces.  In  determining  the 
number  ot  men  that  may  be  lierthed  in 
a  space  the  Act  of  March  4,  1915  (Sec. 
6.  38  Stet.  1165;  46  UJS.C.  80)  is  to 
govern. 

(1)  Deducted  spaces  in  the  between 
decks,  or  erections  on  or  above  the  upper 
deck  having  ciured  sides  are  to  be  meas- 
ured according  to  Sec.  16.40. 

§16.50  Navigation  spaces,  (a) 
Spaces  used  exclusively  for  maneuvering 
or  navigating  the  ship  shall  be  deducted 
from  the  gross  tonnage  to  the  extent  of 
what  is  considered  reasonaUe.  When 
the  steering  gear,  anchm-  gear,  helm.  etc.. 
are  situated  within  a  room  unnecessarily 
large  for  the  purpose,  or  are  not  parti- 
tioned off  at  all,  a  2  foot  allowance  on 
every  side  of  the  miparatus  may  be  made 
for  working  space.  The  height  to  be  al- 
lowed should,  as  a  rule,  be  the  mean 
height  of  the  'tween  deck  space. 

(b)  Anc^ior  gear.  The  spaces  below, 
occupied  by  anchor  gear,  include  the 
capstan,  windlass,  and  chain  locker. 
When  the  fore  peak  is  used  exclusively 
as  the  chain  locker,  it  is  to  be  measured 
in  the  manner  prescribed  for  measuring 
fore  peak  tanks  when  usecl  for  water 
ballast. 

(c)  Boatswain's  stores.  Subject  to 
the  restrictions  steted  below,  any  space 
exclusively  aK>ropriated  to  and  used  for 
keeping  the  boatswain's  stores  may  be 
deducted. 

The  allowance  fen*  boatswain's  stores 
shall  be  1  per  cent  of  the  gross  tonnage 
in  vessels  of  100  gross  tons  and  over,  but 
this  allowance  shall  in  no  case  exceed 
100  tons.  In  the  case  of  vessels  of  less 
than  100  gross  tons  this  deduction  shall 
not  exceed  one  ton. 

(d)  Chart  room.  The  space  for  keep- 
ing the  charts,  nautical  instnunents  and 
for  plotting  the  course.  When  the  space 
is  a  combined  wheel  and  chart  room,  such 
part  as  is  not  exempted  as  wheelliouse 
shall  be  deducted. 
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In  iBudl  wawls  reqolrtiis  the  use  of 
DftTlffatkm  charts,  and  where  the  caUn 
or  saloon  to  the  onlj  apace  avaOalile  for 
flUnf  or  use  of  such  charts,  one-half  of 
the  cabin  or  saloon,  may  be  allowed  fw 
thto  purpose  provided  the  allowance  does 
not  exceed  1^  tons. 

(e)  Donkev  engine  and  boOer.  The 
space  occupied  by  a  donkey  engine  and 
boiler.  If  situated  within  the  boundary 
of  the  engine  room  or  the  casing  above 
!t.  and  If  the  donkey  engine  Is  used  as 
an  auxiliary  In  connection  with  the  main 
machinery  for  propeUlng  the  vessel  and 
thto  space  forms  part  of  the  actual  engine 
room  It  shaU  not  be  subject  to  a  separate 
allowance. 

When  the  donkey  engine  and/or  boiler 
to  in  a  house  above  the  upper  deck  and 
not  used  in  connection  with  the  main 
propelling  machinery  as  described  above, 
the  space  thus  occupied  to  an  exemption 
and  therefore  must  not  be  Included  in  the 
gross  tonnage  of  the  vessel. 

In  an  other  cases  the  space  occupied 
by  the  donkey  engine  and  boiler,  if  same 
are  connected  with  the  main  pumps  (ex- 
cept cargo  pumps)  of  the  vessel,  is  to  be 
allowed  as  a  deduction  from  the  gross 
tonnage.  If  reasonable  in  extent.  It  must 
be  certified  In  the  same  manner  as  other 
deductible  spaces. 

(f)  Dvnamo  spaces.  The  space  or 
spaces  when  reasonaUe  In  extent,  occu- 
pied by  dynamos,  switchboards  and  ap- 
paratus necessary  tar  the  operation  of 
same,  when  located  below  the  upper  deck 
shall  be  deducted  regardless  of  the  serv- 
ice for  vrtilch  the  dynamo  or  dynamos 
are  used. 

(g)  Pamp  room.  A  pump  room  or 
space  below  the  upper  deck  containing 
the  pumps  of  the  vessel  which  are  used 
solely  for  handling  ballast,  feed  water, 
water  for  cleansing  purposes,  and  for 
freeing  the  ship  of  water  entering  her 

.  hokl.  etc  shall  be  deducted  as  pump 
room.  A  pump  room  or  space  below  the 
upper  deck  containing  pumps  primarily 
used  for  handling  cargo,  as  in  the  case 
of  bulk-oil  carriers.  shaU  not  be  de- 
ducted. The  portion  of  either  of  the 
above  pump  spaces  above  the  upper  deck 
to  exemptible  as  machinery  space. 

(h)  Radio  house.  The  space  set 
apart  for  sending  and  receiving  wireless 
messages. 

(1)  Storage  of  sails.  In  the  case  of 
a  vessel  propelled  wholly  by  saUs.  any 
space  not  exceeding  2V^  per  cent  of  the 
gross  tonnage  of  the  vessel  when  such 
space  to  used  exclusively  tor  storage  of 
saito. 

1 16.51  PropeWng  machinery  sjMce — 
(a)  Engine  room  must  be  metuured. 
Nothwlthstanding  the  ratable  allowance 
for  propelling  power  for  irtiich  the  act 
of  liarch  2.  1895  (Sec.  1,  38  Stat.  741: 
46  UB.C.  77)  provides,  it  to  necessary  to 
measure  the  engine  room,  regardless  of 
siae.  in  order  to  ascertain  whether  the 
allowance  to  be  deducted  for  propdling 
power  shall  be  regulated  by  a  percent- 
age of  the  gross  tonnage  or  by  the  actual 


tonnage  of  the  engine  room  ascertained 
by  mcawiiT mf  nt. 

(b)  Spaces  induded  in.  engine  room 
must  be  in  gross  tosinage.  No  asmce 
Shan  be  induded  in  the  tonnage  of  the 
engine  room  unless  it  has  flnt  been  in- 
cluded in  the  vessel's  gross  tonnage. 

(c)  Deductions  from  engine  roam. 
Conversely  the  sgaeea  occupied  by  cab- 
ins, storerooms,  etc..  and  any  space  not 
used  in  connection  with  propelling  the 
vessel  but  Included  in  the  tonnage  of  the 
engine  room  through  procesa  of  meas- 
urement must  be  substracted  therefrom. 

1 16.52  Spaces  incladed  in  engine 
room.  The  space  occupied  by  the  engine 
room  to  to  be  understood  to  include  not 
only  that  occupied  by  the  engine  room 
itself  but  also  the  space  occupied  by  the 
boiler  room,  together  with  the  spaces 
strictly  required  for  the  woiklng  of  the 
engines  and  boilers,  and  consisting  of  the 
following  items: 

(a)  Space  below  the  crown.  The 
crown  or  top  of  the  main  space  of  the 
actual  engine  room,  from  which  the 
depths  of  the  main  space  are  to  be  taken, 
will  either  be  at  the  tmder  side  of  a  deck, 
or,  if  the  side  bulkheads  are  sloping,  at 
the  point  or  height  at  which  the  slope 
terminates.  See  Figures  49  and  50  (Sec. 
16.65). 

(b)  Space  between  the  crown  and  the 
upper  deck  framed  in  for  the  machinery 
or  for  admission  of  light  and  air  thereto. 

(c)  Space  similarly  framed  in  above 
the  upper  deck  when  permitted  under 
paragraph  (1) .  Act  of  March  2. 1895  (Sec. 
1.  38  SUt.  741:  46  UJB.C.  77). 

(d)  The  shaft  tunnel  or  tunneto  and 
the  thrust  block  recess. 

(e)  The  escape  shaft.  The  trunked 
ladderway  leading  from  the  after  end  of 
the  shaft  tunnel  to  the  deck,  provided 
that  it  to  no  larger  than  to  necessary  for 
the  purpose  of  access  to  and  escape  from 
the  shaft  tunnel.  The  part  of  an  eacnpt 
shaft  above  the  upper  deck  Une.  also  the 
companion  sheltering  the  escape  shaft  to 
accorded  the  treatment  of  light  and  air 
space. 

(f )  When  the  fuel  oil  transfer  pump  to 
k)cated  in  a  separate  space,  thto  space,  if 
reasonable  in  size,  may  be  considered 
propelling  machinery  space  provided  said 
pump  to  not  used  for  bunkering  the  ves- 
seL 

Should  such  pump  perform  the  dual 
service  of  handling  both  ballast  and 
transferring  fuel  oil  to  the  settling  tanks, 
one-half  the  space  may  be  credited  to 
propelling  machinery  space. 

(g)  Settling  tanks.  Fuel  oil  settling 
tanks  used  solely  for  rendering  crude  oil 
fit  for  consumption  in  the  main  boilers 
are  considered  as  part  of  the  propelling 


machinery  space  provided  such  tanks  are 
within  the  confines  of  same.  If  such 
tanks  are  situated  elsewhere,  the  case 
must  be  referred  to  the  Director  for  hto 
decision. 

The  permissible  aUowance  for  settling 
tanks  to  based  on  a  four  days'  supply 
under  fuU  steam,  which  allowance  must 


not  exceed  one  per  eent  of  the  vesMTi 
gross  tonnage. 

(h)  SngineersT  stores  and  workshops. 
The  engineers'  stores,  and/or  workshops 
are  regarded  as  part  of  the  engine  room, 
up  to  three-quarters  of  one  per  cent  of 
the  gnes  tonnage,  if  in  the  engine  room, 
open  to  same,  or  separated  therefrom 
only  Iqr  a  screen  bulkhead  and  k>cated 
below  the  upper  deck. 

1 1633  Length  of  engine  room.  As  a 
rule,  the  length  of  the  engine  room  ex- 
tends from  the  bulkhead  forward  of  the 
boOen  to  the  one  aft  of  the  engines;  but 
If  these  bulkheads  limit  a  space  con- 
sidered excessive  in  length  for  the  proper 
woridng  of  the  boilers  and  engines,  then 
that  length  only  which  to  requisite  for 
containing  and  operating  the  Iwilers  and 
machinery,  to  to  be  aUowed.  with  the 
addition  of  such  length  as  to  necessary 
for  the  stoking  or  working  of  the  fires 
when  the  furnaces  are  in  a  fore-and-aft 
direction. 

No  such  additional  length  Is,  however, 
required  when  the  boUers  are  placed 
with  the  furnaces  athwartship.  The 
clear  central  space  allowed  between  the 
boilers  when  the  stoking  to  athwartship 
should  be  sufficient  for  thto  purpose. 
The  point  to  which  the  after  boundary 
of  the  length  of  the  engine  room  to  to 
be  measured  should  be  such  as  to  pro- 
vide sufficient  tpace  for  the  safe  open- 
tion  of  the  engine. 

The  measurer  should  aUow  such 
length  between  the  engines  and  boUers 
as  may  appear  to  him  necessary  for  the 
safe  working  of  the  machinery. 

116.54  BoOers  and  engine  in  same 
compartment.  The  boilers  and  engine 
are  considered  to  be  in  the  same  oxn- 
partment  when  there  to  a  transverse 
bulkhead,  screen  or  otherwise,  through 
which  the  boilers  project  into  the  engine 
space,  and  where  there  to  only  sufficient 
mace  between  the  boilers  and  engine  for 
the  safe  working  of  the  machinery. 

11655  Engine  room  measured  in 
parts.  If  the  boilers  and  engine  are  en- 
tirely in  separate  rooms,  or  if  there  to  a 
break  or  breaks  in  the  bottom  or  side 
lines  of  the  prcqielling  machinery  space 
resulting  from  a  break  or  breaks  in  the 
double  bottom  or  varying  height  of  floors 
thereunder,  or  from  side  bunkers  or  other 
spaces  not  considered  propelling  ma- 
chinery spaces,  measure  each  room  sep- 
arately as  a  whole  or  in  parts,  according 
to  the  number  ot  breaks  in  its  bottom 
or  side  lines,  and  the  sum  of  the  several 
results  Shan  be  deemed  to  be  the  tonnage 
of  the  said  spaces. 

116.56  Rule  for  measuring  engine 
room,  (a)  When  the  propelling  ma- 
chinery (boilers  and  engine)  space  to  in 


the  hold  amidship,  and  without  a  break 
In  its  bottom  or  side  lines,  measure  its 
length  between  the  foremost  and  after- 
most bulkheads  or  limits  of  its  length, 
excluding  such  parts,  if  any.  not  actu- 
ally occupied  by  or  required  for  the  proper 
working  of  the  machinery.  Divide  the 
length  by  2  and  measure  3  depths  of  the 


space,  one  at  each  end  and  one  at  the 
middle  of  the  length,  taking  the  depths 
from  the  crown,  or  line  of  same,  to  the 
ceiling  on  the  lx>ttom  frames  or  floor 
timbers,  or  to  the  inner  plating  (tank 
top)  of  the  double  bottom  in  the  case  of 
a  steel  vessel.  Measure  also  a  breadth 
at  each  end  and  at  the  middle  of  the 
length,  the  said  breadths  to  be  taken  at 
one-half  their  respective  heights.  Find 
the  product  of  the  length,  mean  breadth 
and  mean  depth,  which  product  divide  by 
100  and  the  result  shall  be  deemed  the 
tonnage  of  the  main  space  below  the 
crown: 

(b)  Spaces  between  the  crown  and 
upper  deck.  Find  the  cubical  contents 
of  the  space  or  spaces,  if  any,  between 
the  crown  aforesaid  and  the  upper  deck, 
or  line  of  same,  which  are  framed  in 
for  the  propelling  machinery  or  admto- 
sion  of  light  and  air  thereto,  by  mul- 
tiplying together  the  length,  breadth  and 
depth  thereof.  Divide  the  product  by 
100:  add  the  quotient  to  the  tonnage  of 
the  space  below  the  crown  and  the  re- 
sult shall,  subject  to  the  provisions  here- 
inafter cmitained,  be  deemed  the  ton- 
nage of  the  space. 

(c)  Engine  room  in  after  end.  When 
the  propelling  machinery  space  to  located 
in  the  after  end  of  the  hold  of  a  vessel 
and  extends  from  side  to  side  of  same 
and  has  a  continuous  l)Ottom  line,  divide 
its  length  into  such  an  even  nimiber  of 
parts  as  will  give  a  common  interval 
most  nearly  equal  to  that  used  in  find- 
ing the  totmage  of  the  hold  in  that  part 
of  the  vessel;  then  proceed  to  find  its 
contents  by  the  use  of  areas  of  trans- 
verse sections  taken  at  each  end  and  at 
each  point  of  division  of  its  length.  In 
other  words,  measure  it  by  the  same 
method  as  was  used  for  finding  the  ton- 
nage of  that  part  of  the  hold  in  which 
it  lies. 

(d)  Shaft  tunnel  and  thrust  recess. 
In  the  case  of  screw  propelling  vessels 
in  which  the  top  of  the  sliaft  turmel  to 
flat,  the  tonnage  of  such  tuimel  shall  be 
ascertained  by  dividing  the  product  of 
its  length,  breadth  and  depth  by  100. 

In  like  manner  flnd  the  tonnage  of 
the  thrust  recess  or  entrance  to  the 
shaft  tunnel. 

If  the  space  abaft  the  shaft  tunnel  ex- 
tends  from  side  to  side  of  the  vessel, 
flnd  its  tonnage  by  using  the  formula 
for  measuring  peak  tanks.  See  Figures 
47  and  48  (Sec.  16.65). 

(e)  Round  top  shaft  tunnel.  When 
the  top  of  the  tunnel  to  practically  semi- 
circular in  shape,  find  the  area  of  a 
transverse  section  in  two  parts;  first  the 
lower  part  from  the  bottom  of  the  tnmk 
up  to  where  the  curve  begins  by  multiply- 
ing the  breadth  by  the  applicable  height, 
and  then  the  semicircular  part  by  taking 
half  the  area  of  a  circle  whose  diameter 
equato  the  breadth  of  the  tunnel.  Mul- 
tiply the  sum  of  the  two  areas  by  the 
length  and  divide  the  product  by  100. 
See  Figure  51  (Sec.  16.65)  wherein  B  and 
H  equal  the  breadth  and  height  respec- 


tively of  the  lower  part,  and  R  equato  the 
radius  of  the  semicircular  toip. 

(f)  Shaft  space  and  thrust  recess  not 
cased.  When  the  shaft  to  not  enclosed 
by  a  tunnel,  the  following  rules  should  be 
observed  in  the  case  of  a  vessel  with  a 
single  screw.  The  thrust-block  space 
should  be  of  such  length  and  breadth  as 
will  permit  of  the  proper  care  of  the 
tiirust-block  and  the  height  should  not 
exceed  7  feet.  The  shaft  space  allowed 
should  be  of  the  dimensions  of  the  usual 
tunnel  suitable  for  the  vessel  and  the 
height  of  thto  space  should  not  exceed 
6  feet. 

When  the  vessel  is  a  twin  screw  and 
the  space  aft  of  the  engines  to  open  from 
side  to  side,  the  space  should  not  be  in- 
cluded in  the  engine  room  measurement 
for  a  greater  height  than  6  feet  mean, 
and  any  space  therein  appropriated  for 
stores  or  for  any  purposes  other  than  the 
propelling  machinery  should  be  sub- 
tracted from  the  space  to  be  included  in 
the  engine  room. 

S  16.57  Engine  room  in  small  boats. 
(a)  In  the  case  of  a  motorlxjat  not  hav- 
ing an  engine  room  bullcheaded  off  from 
the  rest  of  the  hold,  allow  as  engine  space 
the  space  occupied  by  the  engine  and 
sufficient  space  on  each  side  and  end  of 
it — say,  about  2  feet — to  permit  the  op- 
erator to  handle  it  safely  and  efficiently; 
if  sufficient  space  does  not  extot  for  such 
allowance  then  allow  whatever  sixice 
there  to.  Fuel  tanks  are  not  to  be  in- 
cluded in  the  said  engine  space. 

(b)  If  the  engine  room  to  bulkheaded 
off  from  the  rest  of  the  hold  and  to  larger 
than  to  strictly  required  for  safe  and 
efficient  handling  of  the  engine,  limit  the 
engine  space  according  to  the  said,  re- 
quirements and  as  indicated  in  (a)  above. 

(c)  Engitie  on  a  bed.  If  the  engine 
sets  on  a  bed  located  on  the  vessel's  lx)t- 
tom  timbers,  take  depths  when  measur- 
ing the  propelling  machinery  space  from 
the  imder  side  of  the  deck,  or  Itoe  of 
same  down  to  the  top  of  the  bottom 
frames  or  floor  timbers  as  the  case  may 
be,  or  to  the  ceiling  thereon  when  fltted. 

(d)  Boxed-in  engine.  When  the  por- 
tion of  the  engine  extending  above  a 
cockiMt  ptotform  to  boxed-in  such  boxed- 
hi  portion  to  considered  to  be  all  of  the 
space  available  for  the  installation  and 
operation  of  the  engine  above  the  line  of 
said  platform  in  that  part  of  the  vessel. 

In  the  case  of  a  wholly-boxed-in  en- 
gine in  the  hold  of  a  motorboat,  the  ton- 
nage of  the  boxed-in  space,  plus  the 
shaft,  engine  auxiliaries,  etc.,  that  may 
be  outside  the  boxing  to  considered  the 
propelling  machinery  space. 

The  above  restrictions  may  invalidate 
light  and  air  exemption  when  the  boxing 
does  not  extend  above  the  line  of  the 
upper  deck.  However,  when  such  boxing 
does  extend  above  said  deck  line,  the 
height  of  light  and  air  exemption  to 
from  the  upper  deck  line  to  the  under 
side  of  the  top  of  the  Ixixlng. 

9  16.58  Deduction  for  propelling 
power.    In  the  case  of  a  vessel  propelled 


by  steam  or  other  power,  a  deduction 
for  the  actual  propelling  machinery 
space  shall  be  as  foUows.  according  to 
its  percentage  of  the  vessel's  gross  ton- 
nage: 

In  screw  propelled  vesseto: 

( deduct  175%  of  the  pro- 
13%  or  less    j      pelling  machinery 


space. 


Above  13% 
Below  20% 


r  deduct  32%  of  the  gross 
\     toimage. 


20%  or  more- 


30%  or  more- 


deduct  32%  of  the  gross 
tonnage;  or,  at  owner's 
option  deduct  175%  of 
the  propelling  machin- 
ery space. 

In  paddle  propelled  vessels: 

r  deduct  150%  of  the  pro- 
20%  or  less   I      pelling    machinery 
I     space. 

Above  20%     r  deduct  37%  of  the  gross 
Below  30%     \     tonnage. 

deduct  37%  of  the  gross 
tonnage;  or.  at  owner's 
option  deduct  150%  of 
the  propelling  machin- 
ery space. 

§16.59  Light  and  air  spaces,  (a)  On 
a  request  in  writing  to  the  Director  by 
the  owner  of  a  vessel,  the  toimage  of  such 
portion  of  the  space  or  spaces  above  the 
crown  of  the  engine  room  and  above  the 
line  of  the  upper  deck  as  is  framed  in  for 
the  machinery,  or  for  the  admission  of 
light  and  air,  and  not  required  to  be  in- 
cluded in  the  gross  tonnage,  shaU,  for 
the  purpose  of  ascertaining  the  tonnage 
of  the  space  occupied  by  the  propelling 
machinery  be  added  to  the  said  machin- 
ery space;  but  it  shall  then  be  included 
in  the  gross  toimage.  Such  space  or 
spaces  must  be  reasonable  in  extent, 
safe,  and  seaworthy  and  cannot  be 
used  for  any  purpose  other  than  the 
machinery  or  for  the  admission  of  light 
and  air  to  the  propelling  machinery 
space  of  the  vessel.  To  get  thto  beneflt 
the  request  must  be  accompanied  with  a 
description  and  sketch  or  tracing  of  the 
spaces,  the  measurement  thereof,  and 
the  collector's  certiflcate  that  such  space 
or  spaces  conform  to  the  requirements 
stated  above. 

(b)  Reasonable  in  extent.  In  ctm- 
struing  the  words  "reasonable  in  extent" 
the  measurer  should  note  that  the  length 
should  not  exceed  the  length  of  the  pro- 
pelling machinery  space,  and  if  any  por- 
tion to  plated  over,  the  length  of  such 
part  must  be  deducted  from  the  full 
length  and  whatever  the  breadth  of  the 
casing  may  be,  the  breadth  allowed  must 
not  exceed  one-half  the  extreme  inside 
midship  breadth  of  the  vessel. 

(c)  Purpose  for  including  light  and  air 
spaces.  The  purpose  of  adding  a  part  of 
the  framed-in  light  and  air  spaces 
(alMve  the  crown  of  the  boiler  said  en- 
gine room  and  alxjve  the  upper  deck) 
of  a  vessel  to  her  machinery  space  below 
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the  upper  deck  is  to  entitle  the  vessel  to 
a  greater  deduction  for  propelling  power, 
and  consequently  obtain  a  smaller  net 
tonnage  than  would  otherwise  result.  To 
get  this  benefit,  it  does  not  always  require 
the  addition  of  the  total  of  such  light  and 
airspaces.  In  such  cases  only  such  jwrtion 
need  be  added  as  hereinafter  explained. 

(d)  Rule  for  cemjmting  addible  Ught 
and  air  space.  Below  is  given  a  simple 
rule  for  finding  the  amotmt  of  light  and 
air  space  or  spaces  required  to  be  added 
to  the  gross  tonnage  and  also  to  the  pro- 
pelling machinery  space  of  a  mechan- 
ically propelled  vessel  to  entitle  her  to 
32  percent  of  her  gross  tonnage  for  pro- 
pelling-power deduction  when  granted 
by  the  Director  upon  request  of  her 
owner  or  owners: 

Find  13.1  per  cent  of  the  gross  tonnage 
inclusive  of  excess  hatchways.  Plnd  the 
difference  between  this  per  cent  and  the 
tonnage  of  the  propelling  machinery 
space  below  the  upper  deck  to  the  hull. 
Increase  this  difference  by  16  per  cent 
of  itself,  which  gives  approximately  the 
amount  of  light  and  air  space  or  spaces 
to  be  added  to  the  gross  tonnage  defined 
above,  and  also  to  the  propelling  ma- 
chinery space  below  said  upper  deck. 
The  gross  register  tonnage  in  such  a 
case  is  the  gross  tonnage  as  defined 
above,  phis  light  and  air  addition,  less 
one-half  of  1  per  cent  of  said  light  and 
air  addition,  which  one-half  per  cent  is 
additional  allowance  for  excess  hatch- 
wasrs  due  to  addition  of  light  and  air 
to  gross  tonnage. 

Example 

Oroa  tcxuiage.   exclusive  of  light 

•nd  air  and  hatchways 5.675.05 

Szcess  of  hatchways  (baaed  on  the 
abCTC) - 87.37 


Oross  tonnage.  IneluslTe  at 
excess  hatchways  and  ex- 
clusive of  light  and  air...  5.743.32 

13.1  per  cent  of  5.743.32 752.  37 

Machinery   space   below   the 
upper  deck  to  the  hull—  080.  55 

Difference   71.82 

15  per  cent  of  difference...     10.77 
Difference  plus  15  per  cent  of  Itself 
(amount  of  light  and  air  to  be 
added  to  gross  tonnage  and  ma- 
chinery space) 


82.50 


arose   tonnage   inclusive    of 
light    and   air    and   excess 

of  hatchways 5.82d.»l 

Additional  exemption  for  hatch- 
ways: aeoount  of  light  and  air 
a4rttti^»i  equals  one-half  1  per 
cent  of  82.6»  =  82.50/ 200 *1 

Oross  registered  tonnage 6. 825.  SO 

Proof: 

13.1  per  cent  of  5435.50 763. 14 

680.55  plua  82.50 763. 14 

i  16.60  Caiatlation*  to  be  verified  and 
diaoram  of  areas  made.  CalculaUons 
must  be  verified  at  least  twice  and  a  dia- 
gram of  half  breadths  for  areas  made. 
See  Figures  52  and  53  (Sec.  16.65). 

(b)  The  deductions  having  been  made 
from  the  gross  tonnage  and  the  re- 
mainder or  net  toonage  having  been 
pnqperly  marked  on  the  main  beam,  the 
surveyor  or  measuring  officer  wiU  certify 
the  result  to  the  collector  on  Form  1322. 


(c)  Marking  net  tonnage  ond  official 
number  on  vessel.  The  net  tonnage 
(omitting  fractions),  together  with  the 
official  number,  must  be  n?arked  on  the 
face  of  the  beam  under  the  forward  side 
of  the  main  hatch  on  seagoing  vessels 
and  on  great  lakes  vessels,  and  on  the 
face  of  the  beam  under  the  after  side  of 
the  forward  hatch  of  western  river 
steamers.  On  river  steamers  whose  route 
may  also  be  on  bays  and/or  sounds  and 
which  do  not  have  a  cargo  hatch  on  the 
main  deck,  the  net  tannage  and  official 
number  shall  be  properly  inscribed  in  a 
conspicuous  place  on  one  of  the  main 
deck  beams  located  as  near  as  possible 
to  the  middle  of  the  vesseL 

The  maikings  should  be  in  plain  Ara- 
bic numerals  not  less  than  3  inches  high 
and  not  less  than  three-eighths  inch 
deep  in  vessels  whose  main  beam  is  wood, 
and  plainly  cut  or  punched  on  vessels 
whose  main  beam  is  of  steel  or  iron. 

9  16.61  Appendix  to  certificate  of  reg- 
istry. When  a  vessel  of  the  United 
States  carries  passengers  to  a  foreign 
port  or  ports  the  collector  of  customs  will 
issue  to  each  such  vessel  admeasured  in 
his  district  a  "Special  Appendix  to  Cer- 
tificate of  Registry  of  American  Passen- 
ger Vessels"  (Form  1265-A) ,  showing  the 
tonnage  of  passenger  spaces  on  a  deck 
not  a  deck  to  the  hull  and  exempted  from 
inclusion  in  tonnage  by  these  regulations. 
llie  same  requirement  applies  to  ves- 
sels operating  from  his  district  not  pre- 
viously furnished  such  an  appendix. 

At  the  end  of  each  quarter,  the  Collec- 
tor must  report  to  this  Bureau  the 
official  number  and  name  of  every  vessel 
in  his  district  to  which  such  appendix 
has  been  Issued  during  that  period. 

§  16.62  Measurement  of  govemment 
vessels.  When  the  tonnage  of  Govern- 
ment colliers,  transports,  supply  ships, 
repair  ships,  etc..  Is  requested,  this  ton- 
nage shall  be  ascertained  in  accordance 
with  these  rules,  but  the  following  re- 
quirement will  be  waived:  The  marking 
of  the  vessel's  name  and  home  port, 
official  number  (none  required),  and  net 
tonnage;  the  requirements  as  to  siae  and 
conditions  of  crew  space,  and  the  certifi- 
cations of  deducted  spaces  on  the  beam 
over  the  doorway.  The  plate  over  the 
door  designating  its  use  is  sufficient  for 
such  certifications. 

§  16.63  Foreign  vessels.  A  similar 
mode  of  measurement  having  been 
adopted  by  Belgium.  Denmark.  Bsthonia, 
Finland.  France,  Flm  City  of  Damdf. 
Oermany.  Great  Britain.  Italy.  Japan. 
Latvia,  the  Netherlands.  Norway.  Pan- 
ama. Poland.  Portugal.  Russia.  Spain 
and  Sweden,  and  the  like  courtesy  hav- 
ing been  extended  to  vessels  of  the 
United  States,  it  is  directed  that  mer- 
chant vessels  of  these  countries,  the  reg- 
isters of  which  indicate  their  gross  and 
net  tonnage  under  their  present  laws, 
shall  be  taken  in  the  ports  of  the  United 
States  to  be  of  the  tonnage  so  expressed 
in  their  documents.  Vessels  of  foreign 
countries  other  than  the  af  wesald  are  to 


be  measured  according  to  the  laws  of  the 
United  States. 

S  16.64  Change  of  tonnage.  The  ton- 
nage of  any  documented  vessel  of  the 
United  States  expressed  in  her  marine 
papers  In  pursuance  of  a  measurement 
purporting  to  be  in  conformity  to  the 
provisions  of  this  Part  can  be  changed 
or  set  aside  only  by  permission  of  the 
Director.  Accordingly,  when  changes  In 
structure  or  use  of  spaces  that  affect  the 
tonnage  of  such  a  vessel  have  been  made 
since  her  former  admeasurement,  and 
when  for  any  reason  the  owner  requests 
a  change  of  tonnage,  application  must 
be  made  to  the  Director  for  permission 
to  change  her  tonnage. 

With  each  of  such  applications  a  pre- 
cise statement  of  the  proposed  change  of 
tonnage,  whether  it  grows  out  of  changes 
in  the  hull,  deck  erections,  rig,  use  of 
spaces,  deductions,  etc.,  pr  errors  in  her 
former  admeasuronent,  or  changes  in 
the  regulations  for  the  admeasuremeiit 
of  vessels  subsequent  thereto,  must  be 
submitted.  This  statement  must  be  ac- 
companied by  a  tonnage  admeasurement 
for  approval,  with  a  detailed  statement 
of  the  existing  tonnage  and  appropriate 
blueprints  or  sketches  for  checking  the 
proposed  changes. 

The  figures  of  her  former  admeasure- 
ment as  recorded  on  Form  1410  will  be 
accepted  for  the  unaltered  spaces  and 
used  as  far  as  they  are  applicable  in 
amending  the  tonnage  of  the  altered 
spaces  unless  obvious  errors  are  found 
in  the  same.  If  the  vessel  was  originally 
admeasured  at  a  port  other  than  where 
the  admeasurement  for  change  of  ton- 
nage is  to  be  made,  her  former  figures 
may  be  obtained  from  that  port,  and  to 
which  they  must  be  returned  without 
alteration  after  having  served  their 
purpose. 

9  16.65    Figures. 
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f  16.66    Toble  o/  decimal  equivalent  of 

inches,  etc. 

Tables 

Ptor  finding  the  decimal  equivalent  of 
inches  and  for  converting  tons  into  cubic 
meters,  and -vice  versa,  the  following  ta- 
bles will  be  found  useful: 

Decimal  Equivalent  of  Inches 
On«  foot,  or  12  Inches,  the  integer 

Equivmlents 

in  deeimaU 

of  a  foot 

11  InchM --  0.92 

10  inches - 83 

B  Inches "^S 

8  inches -67 

7  Inches -58 

0  Inches W 

5  inches -^ 

4  inches— -33 

3  inches -25 

a  inches •  1"^ 

1  inch 08 

%   inch 06 

%   inch.- — 04 

J4  Inch - 02 


Reduction  of  Tons  to  Cubic  Meters 

Meters 

I  ton-. 2.^ 

a    tons- - 5  66 

3  tons.... 8  J9 

4  tons- - - 11  32 

5  tons \lll 

6  tons IS 

7  tons 19.81 

8  tons ^  ** 

9  tons 25.47 

10  tons-. 28.30 

II  tons 31.13 

12  tons...-.-. ._..-—..—.— 38.96 

13  tons 36.79 

14  tons 39.62 

15  tons 42.45 

16  tons 45.28 

17  tons *8.  11 

18  toils- 80.94 

19  tons 53.77 

20  tons - - 56.60 

21  tons 59  43 

22  tons 62  26 

23  tons 65  09 

24  tons-.. - - -  67.92 

25  tons— 70  75 

36    tons... 73.58 

,27    ton* 76.41 


Reduction  of  Tons  to  Cubic  Meters — Con. 

Meters 

28  tons 3^  24 

29  tons., °      Z 

30  tons 84.90 

31  tons ^"^   '^ 

32  tons - - 90  S6 

33  tons — -     93.39 

34  tons 96  2J 

35  tons- 99  03 

36  tons... 101.88 

37  tons-.. -   i04   a 

38  tons- JO;  54 

39  tons •^- 110  37 

40  tons-- 113  20 

41  tons lie  03 

42  tojis "8  86 

43  tons- 121  69 

44  tons - -   124  52 

45  tons 127.3a 

46  tons 130.  »8 

47  tons 133.01 

48  tons 135  8i 

49  tons 13S.C7 

50  tons- 141  50 

51  tons.. 144  33 

52  tons-- 147  la 

53  tons 149  »9 

54  tons 152.  B2 


Reduction  of  Tons  to  Cubic  Meters— Con. 

Meters 

65  ton* 166.65 

66  tons 158.48 

67  tons 161.31 

68  tons-. 164. 14 

50    tons 166.97 

60  tons 169.80 

61  ton* 172.63 

62  ton* 176.46 

63  ton*. 178.29 

64  tons ._ - 181.  12 

65  ton* —  183.96 

66  ton* _ .-  186.78 

67  tons 189.61 

68  ton* 102.44 

69  ton* 196.27 

70  ton* 198.10 

71  tons 200.03 

72  ton* 203.76 

73  ton* 206.59 

74  ton* 300.42 

76  ton* 313.36 

76  ton* _. 315.08 

77  ton* 317.01 

78  ton* 330.74 

79  ton* - 323.87 

80  ton* _ 336.40 

81  ton* 330.33 

82  ton* 232.06 

83  ton* _ — _  334.89 

84  ton* -.  337.73 

85  tons-.- 340.66 

86  tons- 343.38 

87  tons 346.21 

88  tons 240.04 

89  ton* 261.87 

90  ton*... _ 264.70 

91  ton* 257.53 

92  tons 260.36 

93  tons 263.  19 

94  ton* 366.03 

95  tons . 268.85 

96  tons 371.68 

97  tons 274.61 

98  ton* 277.34 

99  tons 280. 17 

100  tons 283.00 

To  reduce  cubic  meters  to  tons  divide 
the  number  of  cubic  meters  in  question 
by  2.83,  or  multiply  it  by  the  factor  0.353. 

S  16.67  Table  A  of  common  intervals 
when  tonnage  depth  is  16  feet  or  less. 

Table  A 

Showing  in  feet  the  common  interval 
and  Vs  common  Intervals  between  ton- 
nage breadths,  corresponding  to  differ- 
ent tonnage  depths,  when  the  tonnage 
depth  at  the  middle  of  the  tonnage 
length  does  not  exceed  16  feet. 


Tonnacp  depth 

Common 
intn-val 
b*tw<*n 
breadths 

\i  common 
interval 
between 
bresdttia 

2.00 

205 1 

2.10 

2.15 

0.500 
.512 
.625 
.537 
.650 
.562 
.575 
.587 
.600 
.612 
.625 
.637 
.660 
.662 
.676 
.687 
.700 
.712 
.726 
.737 

.750 
.763 
.Vi 
.787 
.800 

a  17 

.17 

.18 

18 

2.30 

18 

2.25 

.  19 

2  30 

19 

2  35 

20 

■2*0 

20 

2.45 

2.50 

.20 
21 

2.55 

21 

280 

265 

2.70 

2.75 

.22 

.22 

.23 

23 

280 

!23 

285 

24 

2.90 

.34 

2.95 

26 

300 

.25 

3.05 

.25 

3  10 

.26 

315 

3.20 

.26 
.27 

Toonace  deptii 


3.25 

3J0 

345 

3.40 

3.46 

3.30 

3.56 

3.60 

3.65 

3.70 

3.75 

3.80 

3.85 

3.90 

3.85 


4.00. 

4.05. 

4.10. 

4.15. 

4.20. 

4.25. 

4.30. 

4.35. 

4.40. 

4.46. 

4.50. 

4.65. 

4.60. 

4.65. 

4. TO. 

4.76. 

4.80. 

4.85 

4.90. 

4.95. 


5.00 

5.05 

5.10 

5.15 

6.20 

5.25 

5.30 

5.35 

5.40 

545 

5.60 

555 

500 

565 

5.70 

.S.75 

6.80 

5.85 

5.90 

5.95 


6.00. 

6.05. 

6.10- 

6.15. 

6.30. 

6.25. 

6.30 

6.35 

6.40. 

6.45 

6.50 

6.55. 

6.60 

6.65. 

6.70 

6.75 

6.80. 

6.85. 

6.90. 

6.96. 

7.00. 
7.05. 
7.10. 
7.15. 
7.20. 
7.25. 
7.30. 
7.35. 
7.40. 
7.46. 
7.50. 
7.55. 
7.60. 
7.66. 
7.70- 
7.76- 
7.80. 
7.85. 
7.90. 
7.95. 


8. 00-. 
8.06.. 
8. 10-. 
8. 16  . 
8.20. 


Common 
interval 
between 
breadttis 


.812 
.825 
.837 
.HM 
.862 
.875 
.887 
.900 
.912 
.925 
.937 
.950 
.962 
.975 
.987 

1.000 
1.012 
1.025 
1.037 
1.050 
1.062 
1.075 
1.087 
1.  100 
1.112 
1.125 
1.137 
1.150 
1.162 
1.  175 
1.187 
1.200 
1.212 
1.225 
1.237 

1.250 
1.262 
1.  275 
1.287 
1.3U0 
1.312 
1.325 
1.337 
1.350 
1.362 
1.375 
1.387 
J.  400 
1.412 
1.425 
1.  437 
1.450 
1.462 
1.475 
1.487 


H  oommoQ 
interval 
Itetween 
breadths 


500 
512 
.125 
537 
550 
562 
575 
587 
000 
612 
625 
637 
650 
662 
675 
687 
700 
712 
725 
737 


750 
762 
.775 
.787 
.800 
1.812 
1.826 
1.837 
1.850 
1.8G2 
1.875 
1.887 
1.900 
1.912 
1.925 
1.937 
1.9.S0 
1.962 
1.975 
1.987 

^000 
2.013 
2  026 
2.037 
2.  ON 


.27 
.28 
.28 
.28 
.29 
.29 
.30 
.30 
.30 
.31 
.31 
.32 
.32 
.33 
.33 

.33 
.34 
.34 

.35 
.35 
.35 
.36 
.36 
.37 
.37 
.37 
.38 
.38 
.39 
.39 
.40 
.40 
.40 
.41 
.41 

.42 
.42 
.43 
.43 
.43 
.44 
.44 
.45 
.45 
.45 
.46 
.46 
.47 
.47 
.48 
.48 
.48 
.49 
.49 
.50 

.50 
.50 
.51 
.61 
.52 
.52 
.53 
.53 
.53 
.54 
.54 
.55 
.55 
.55 
.56 
.06 
.57 
.57 
.58 
.58 

.58 
.59 
.59 
.00 
.60 
.60 
.61 
.61 
.62 
.62 
.63 
.63 
.63 
.64 
.64 
.65 
.65 
.65 
.66 
.06 

.67 
.67 
.68 
.68 
.08 


Tonnage  depth 


Common 
interval 
between 
breadths 


2.062 
2.075 
2.087 
2.100 
2.  112 
2.125 
2.137 
2.150 
2.162 
2.175 
2.187 
2.200 
2.212 
2.  225 
2.237 

2.2.'!0 

2.  2ri2 
2.275 
2.287 
2.300 
2.312 
2.325 
2.3.37 
2.350 
2.362 
2.375 
2.387 
2.400 
2.412 
2.425 
1437 
2.450 
2.462 
2.  475 
2.487 

XSOO 
2.512 
2.525 
2.537 
2.550 
2.562 
2.S7S 
2.587 
Z600 
2.612 
2.625 
2.637 
2.650 
2.062 
2.675 
2.687 
2.700 
2.712 
2.725 
2.737 

2.750 
2.762 
2.775 
Z787 
2.800 
Z812 
Z825 
2.837 
2.850 
2.862 
Z875 
1887 
2.900 
X912 
2.925 
2.937 
2.950 
2.962 
2.976 
ZS87 

3.000 
3.012 
3.026 
3.037 
3.050 
3.062 
3.076 
3.087 
3.100 
3.112 
3. 125 
3.137 
3.150 
3.162 
3.175 
3.187 
3.300 
3.212 
3.225 
3.237 

3.250 
3.262 
3.Z7S 
S.287 


H  common 
interval 
between 
breadths 


.69 
.69 
.70 
.70 
.70 
.71 
.71 
.72 
.72 
.73 
.73 
.73 
.74 
.74 
.75 

.75 
.75 
.76 
.76 
.77 
.77 
.78 
.78 
.78 
.79 
.79 
.80 
.80 
.80 
.81 
.81 
.82 
.82 
.83 
.83 

.83 
.84 
.84 
.86 
.86 
.85 
.86 
.8* 
.87 
.87 
.88 
.88 


.90 
.90 
.90 

.91 
.91 

.92 
.92 
.93 
.93 
.93 
.94 
.94 
.95 
.95 
.M 
.W 
.M 
.97 
.97 
.98 
.98 
.98 
.99 


LOO 

LOO 
LOO 
LOt 
LOl 
LOS 
L02 
LOS 
Lfli 
LOl 
L0« 
LOl 
L06 
LOS 
L06 
LOS 
LOS 
LOT 
L07 
LOS 
LOB 

LOO 
LOB 
LOO 
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Tomufe  depth 


13.30.. 
U3S.. 

u.ao.. 

U.U. 

13.40 
13.  4A 

u.ao. 

13.56. 

ueo. 
11  u. 

1170. 

1175 

11  SO. 

1185 

1190 

1106. 


14.00. 
14.06 


14.10. 

14.U. 

14.20. 

14.25. 

14.30. 

14.35. 

14.40. 

14.45 

14.50. 

14.55. 

14.60. 

14.65. 

J4.70. 

14.75. 

14.80. 

14J)5 

14.90. 

14.96. 


1100.. 

15.06.. 

15.10  . 

15.15  . 

16.20. . 

15.25. . 

15.30.. 

U.35.. 

15.40. . 

15.45 

15.50.. 

15.55.. 

15.00. . 

15.65.. 

15.70.. 

15.75. 

15.80. 


I5.M. 
1190. 
1196. 


16.00  . 
1105  . 

mo.. 

16.15.. 
16.20.. 
1128r  . 
16.30  . 
16.35.. 
16.40. . 
16.45.. 
1150.. 
16.55  . 
1160.. 
16.65.. 
1170  . 
1175. . 
1180. 
16.85. . 
1190.. 
1195. 

17.00. 

17.06. 

17.10. 

17.15. 

17.20. 

17.25 

17  JO 

17.35 

17.40. 

17.45. 

17.30. 

17  55 

17.60 

17.M. 

17.70 

17.75 

17.80. 

17.85 

17.90 

17.96. 

18.00 
1105 
HM. 


OomxnoD 
interval 
brtweni 
IXMdths 


\ 


Vioommon 
interval 
betwwn 
br«adtte 


1300 

1312 
1335 
1337 
1350 
1362 
1375 
1387 
1400 
1412 
1425 
1437 
1450 
1462 
1475 
1487 

laoo 

1512 
1.^25 
1537 
1550 
1562 
3  575 
1587 
160O 
1612 
1625 
1637 
11% 
1662 
1675 
1687 
1700 
1712 
1725 
1737 

1750 
1763 
1775 
1787 
1800 
1812 
1825 
1837 
1850 
1802 
1875 
18K7 
1900 
1912 
1925 
1937 
1980 
1962 
1975 
3  9H7 

4.000 

4.012 
4.025 
4.037 
1050 
1063 
1075 
1087 
4.100 
1112 
1125 
1137 
1190 
1183 
1175 
1187 
1200 
1212 
1225 
1237 

ixm 

1262 

irs 

1287 
1300 
1312 
1325 
1337 
1350 
1362 
1375 
1387 
1400 
1413 
143S 
1437 
1450 
1462 
4.475 
1487 

IWO 
1512 
1536 


Toonace  depth 


1.10 
1.10 
1. 11 
1.11 
1  12 
1.12 
1.13 
1.13 
1.13 
1.14 
1.14 
1.15 
1.15 
1.15 
1.16 
L16 

L17 
1.17 
1.18 
1.18 
1.  IS 
1.19 
1.19 
1.20 
130 
1.20 
1.21 
1.21 
1.22 
1.22 
1.23 
1.23 
1.23 
1.24 
1.24 
125 

I.  25 
1.25 

1.2B 
L26 
1.27 
1.27 
L28 
L2H 
1.28 
1.29 
1.29 
1.30 
1.30 
1.30 
LSI 
1.31 
1.32 
1.32 
1.33 
1.33 

1.33 
1.34 
1.34 
1.35 
1.35 
1.35 
1.36 
1.36 

i.r 

1.37 
1.38 
1  38 
1.38 
1.39 
1.39 
1.40 
1.40 
1.40 
1.41 
1.41 

L42 
L42 
1.43 
1.43 
1.43 
1.44 
L44 
145 
1.45 
1  45 
1.46 
1  46 
1.47 
L47 
1.48 
1.48 
1.48 
1.49 
1.40 
1.  SO 

180 
1.80 
161 


1115 

1120 

1126 

1130 

1135 

1140 

1145. 

1150 

1155 

1160 

1165 

1170 

1175 

1180 

1186 

llflO 

W.95 


Common 
interval 
betwfi*n 
breadths 


19.00 

19.05 

19.10 

19.15 

19.30 

19.25 

19.30 

19.35 

H.40 

19.45. 

19.50 

19.55 

19.fl0 

19.65   

19  70 

19.75 

19.80 

19.S5 

19.90 

19.95 

20.00 

20  06 

y.vio 

20.15 

20  20 

30.25 

20  30 

20..% 

30.40 

30.45 

30.50 

20.55 

20.60 

30.66 

20.70 

20.75 

20.80 

30.85 

».90 

20.95 


21.00.. 
21.05. . 
21.10.. 
21.15.. 
21.20.. 
21. -25.. 
21.30.. 
21.35.. 
21.40.. 
21.45.. 
21  50.. 
21.55.. 
21.60  . 
21.65.. 
21.70.. 
21.75.. 
21.80-. 
21.85.. 
21.90.. 
31.95.. 


22.00.. 
2205.. 
22.10.. 
2115.. 
2220.. 
2225.. 
2230.. 
2235.. 
2240.. 
2245.. 
22.50.. 
2255.. 
2280  . 
2265.. 
2270.. 
22.75.. 
3280.. 
2285.. 
2290.. 
2296.. 


H  oommon 
interval 
between 
brewlths 


SOO. 
2105. 
B.10. 


1537 
1550 
1562 
1575 
1587 
1600 
1613 
1625 
1637 
16iW 
1662 
1675 
1687 
1700 
1712 
1725 
1737 

1780 
1763 
1775 
1787 
1800 
1813 
1835 
1837 
1880 
1862 
1875 
1887 
1900 
1913 
1925 
1937 
1950 
1962 
1975 
1987 

5.000 
1012 
5.025 
1037 
lOSO 
5.062 
5  075 
1087 
1100 
1113 
1125 
1137 
IISO 
1162 
1175 
1187 
1300 
1213 
1225 
1237 

13S0 
1263 
1275 
1287 
1300 
1312 
1336 
1337 
1350 
1363 
1375 
1387 
1400 
1412 
143S 
1437 
1480 
1462 
1475 
1487 

1800 
1U2 
1536 
1537 
1680 
1863 
1575 
1587 
1600 
1613 
163S 
1637 
1680 
1063 
1675 
1087 
1700 
1713 
173S 
1737 

1750 
1763 
177» 


Tonnage  depth 


1.51 
1.62 
1.52 
1.53 
1.53 
1.11 
1.54 
154 
L65 
155 
186 
156 
186 
167 
1S7 
158 
158 

1.88 
180 
ISO 
100 
160 
160 
161 
161 
162 
1.63 
L63 
163 
163 
1.64 
164 
165 
165 
165 
1.6« 
166 

167 
167 
168 
168 
1.68 
1.09 
1.60 
1.70 
1.70 
170 
171 
171 
1.72 
1.72 
173 
173 
1.73 
174 
174 
175 

1.75 
1.75 
1  76 
1.76 
177 
1T7 
178 
178 
1.78 
1.79 
1  79 
1.  W> 
1.  W) 
1.80 
l.Ml 
181 
183 
182 
183 
ISS 

1.83 
1.84 
184 
185 
185 
185 
186 
18« 
187 
1.87 
188 
188 
188 
1.89 
189 
190 
190 
1.90 
191 
191 


192 
193 
193 


23.15.. 

2130. 

23.25. 

23.10 

23.35. 

23.40. 

aB.45. 

33.50. 

3B.55. 

0.60. 

2B.66. 

23.70. 

3S.75. 

33.80. 

2}.85. 

23.90. 

33.96. 


34.00.. 
24.05.. 
34.10.. 
24.15.. 
34.20. 
24.25. 
34.30. 
34.36. 
34.40. 
34.45. 
34.80. 
34.55. 
34.00. 
34.66. 
34.70. 
24.75. 
24.80. 
24.85. 
34.90. 
34.96. 


26.00 

25.05 

28.10.... 
25.15... 

35.30 

25.25... 

25.30 

35.35.... 

25.40 

26.45 

36.50 

25.55.... 
25.60.... 

25.65 

25.70.... 
25.75... 

2180 

25.85 

25.90.... 
3196 


Common 

H  common 

interval 

interval 

between 

between 

breadths 

bre^lths 

1787 

1.93 

1800 

193 

1812 

194 

1835 

194 

1837 

195 

1880 

IW.I 

6.863 

1.9."! 

1875 

19K 

1887 

l.ttfi 

1900 

1.97 

1913 

1.97 

1935 

198 

1937 

1.98 

1960 

198 

1963 

l.».> 

1975 

1.99 

1987 

200 

lOOO 

200 

1012 

200 

1025 

201 

10S7 

201 

1050 

2  0J 

1062 

2W 

1075 

2  m 

1087 

2a< 

1100 

20:< 

1112 

204 

1125 

204 

1137 

20'. 

1150 

IW 

1162 

2a'< 

1175 

206 

1187 

206 

13m 

207 

1212 

207 

1225 

208 

1337 

208 

1250 

208 

1262 

20U 

irs 

loy 

1287 

2  10 

13U0 

2  10 

1312 

210 

1325 

211 

1337 

211 

IMO 

2  13 

1362 

213 

1375 

113 

1387 

2  13 

1400 

213 

1412 

214 

1425 

2  14 

1437 

215 

1450 

2  15 

1462 

215 

1475 

21fi 

14S7 

2  16 

Tonnage  depth 


9  16.68  TaUe  B  of  common  intervals 
when  tonnage  depth  exceeds  16  feet. 

Table  B 

Showing  In  feet  the  common  interval 
and  Vs  common  interval  between  ton- 
nage breadths,  corresponding  to  differ- 
ent tonnage  depths,  when  the  tonnage 
depth  at  the  middle  of  the  tonnage  length 
exceeds  16  feet. 


Tonnage  depth 

Common 
interval 
between 
breadths 

U  oomrann 
interval 
between 
breadths 

MOO      

2333 
2341 
2350 
2358 
2366 
2  375 
2383 
2  391 
2400 
2404 
2  416 
2  425 
2433 
2  441 
2  450 
2458 
2466 
2  475 

078 

\i  06 

.7H 

14  10          . 

.7S 

14.  15    

.79 

14  30           

.79 

14  26             1 

.79 

14  30        

.79 

14  34.       

.80 

14  40 

.80 

14.45    

.80 

14  .W      

.81 

14.65    

.81 

14.60    

.81 

14.65 

.81 

14  70        

.87 

14.75    

.82 

14.  M>      

.83 

14  85 

.13 

14.90 

.83 

11  95. .......*•••••.•-..*.. 

.B 

1100- 

1106 

11  10 

15.  15 

1120 

1.V25 

1.V30 

15.35 

1140 

15  43 

15.30 

l.i.  55 

l.VM 

15  65 

15.70 

I.V75 

1180 

15.85 

15,90 

1195 


Common 
interval 
between 

bread  t  lis 


H  common 
interval 
between 
breadths  * 


1100 

111.05... 

I«.10 

1115 

16  20 

16.25 

16.:« 

Ifi..l5 

1140 

16.45 

16.10 

16.55... 

16.60 

16.65 

1170 

16.75 

16.80 

16.85 

16.90 

16.95 


1 

I 

17 

17 

17 

17. 

17 

17 

17. 

17. 

17. 

17. 

1 

1 

17 

17 

17 

17 

IT 

17 


00. 
05. 
.10. 
11 
20. 
25. 
30 
35. 
40. 
45. 
50 
M. 
7.60. 


65. 

.70. 
75. 
80 

85. 
90. 
95. 


IHOO. 
ll«(»5. 
IH.IO. 
1H.15. 
It*  20. 
1V25- 
is.:«. 
Ih35. 
1H.40. 
H45. 
lH.50. 
Ih.W. 
I«.flO. 
1S.65. 
U.70. 
1H.75. 
IK  HO. 
IKX5. 
IK.90. 
1M»5. 

1«(I0. 

19  10. 
19.15. 
1920. 
1»25. 
16.:il). 
11.15- 
ll«l. 
1145. 
19.50. 

19.:.:, 

19  (id. 

19'.:.. 

1170. 
19.75.. 
19  80.. 
19X^  . 
19.M) 
19.95.. 


2500 
2508 
2  516 
2  525 
2533 
2  541 
2550 
2.158 
2566 
2  575 
2583 
2.191 
2  600 
2608 
2  616 
2G25 
2633 
2  641 
2  650 
2658 

2666 
2  675 
2  683 
2  691 
2  700 
2  708 
2  716 
2725 
2  711 
2  741 
2  750 
2  758 
2  766 
2  775 
2  783 
2  791 
2800 
2  808 
2  816 
2825 


.83 

.  .84 
.84 
.84 
.84 
.85 
.85 
.85 
.86 
.86 
.86 
.86 
.87 
.87 
.87 
.88 
.88 
.88 
.88 
.89 

.80 
.89 
.89 
.90 
.90 
.90 
.91 
.91 
.91 
.91 
.92 
.92 
.92 
.93 
.93 
.93 
.93 
.94 
.94 
.94 


2  833 

.94 

2  841 

.95 

2850 

.95 

2  8.W 

.95 

2**66 

.96 

2  875 

.96 

2883 

.96 

2  891 

.96 

2  MX) 

.97 

2  908 

.97 

2  916 

.97 

2925 

.96 

2933 

.98 

2  941 

.98 

2  950 

.98 

2  958 

.09 

2  966 

.99 

2  975 

.99 

2983 

.99 

2  991 

1.00 

1000 

1.00 

1008 

1.00 

1016 

1.01 

1025 

1.01 

1033 

1.01 

3.(»4I 

l.Ol 

1050 

102 

1058 

102 

1066 

102 

1075 

103 

1083 

103 

1091 

103 

1100 

101 

1108 

104 

1116 

104 

1125 

104 

1133 

104 

1141 

105 

11.10 

105 

1158 

105 

1166 

1.06 

1175 

1.06 

11K3 

1.06 

1191 

106 

1200 

107 

1208 

107 

1216 

1.07 

1225 

1.08 

1233 

1.08 

1241 

l.OH 

1250 

108 

1258 

1.09 

1266 

109 

1275 

109 

1283 

109 

1291 

110 

1300 

110 

I3as 

1.10 

1316 

111 

1325 

LU 

Tonnage  depth 


20.00. 
TOM. 
20.10. 
20.15. 
30.20. 
20.25. 
30.30. 
20.35. 
20.40. 
20.45. 
20.50. 
20.55. 
20.60. 
20.65. 
20.70. 
20.75. 
20.80. 
20.85. 
20.90. 
20.95. 

21.00. 
21.05. 
21.10. 
21.15. 
21.20. 
21.25. 
21.30. 
21.35. 
21.40. 
21.45- 
21.50. 
21.55. 
21.60. 
21.6.1. 
21.70. 
21.75.. 
21.80. 
21.85. 
21.90. 
21.95. 


Common 
interval 
between 
breadths 


22.00 

22.05- 

22.  10 

22.15 

22  20- 

22 '25- 

22.30 

22.35 

22  40 

■22.45 

22.50- 

22.55. 

22.60 

22.05- 

22.70- 

22.75 

22.80- 

22.  S5- 

22.90 

22.95- 

23.00 

23.05. 

23.10. 

23.15. 

23.20. 

23.25 

23.30- 

23.35- 

23.40. 

23.45- 

23.50. 

23.55. 

23.60- 

23.65. 

23.70. 

23.75. 

23.80.. 

23.85.. 

23.90.. 

23.95.. 


24.00. 
24.05. 
34.10. 
24.15. 
24.20. 
24.21. 
24.30. 


24.35. 
24.40- 
24.45. 
24.50. 
24.5.5. 
24.60. 
34.65. 
24.70. 
24.75. 
24.80. 
21.85. 
24.90. 
3195. 


1333 
1341 
1350 
1118 
1366 
1375 
1383 
1391 
3.400 
1408 
1416 
1425 
1433 
1441 
1450 
1458 
1466 
1475 
1483 
1491 


\i  common 
interval 
between 
breadths 


111 
1.11 
112 
112 
1.12 
1.13 
1.13 
113 
113 
114 
114 
114 
1.14 
MS 
115 
115 
116 
116 
1.16 
116 


Tonnage  depth 


1500 

117 

1508 

117 

1516 

117 

1525 

118 

1533 

118 

1541 

118 

1550 

1.-18 

1558 

119 

1566 

1.19 

1575 

1.19 

1583 

1.19 

1591 

120 

3.600 

120 

1608 

120 

1616 

121 

1635 

121 

1636 

121 

1641 

121 

16.10 

1.22 

16.18 

122 

1666 

1.22 

1675 

123 

16S3 

1.23 

1691 

1.23 

1700 

123 

1708 

1.24 

1716 

1.24 

1725 

1.24 

1-33 

124 

1741 

125 

17,10 

1.25 

1758 

1.25 

1766 

1.26 

1775 

126 

1783 

1.26 

1791 

1.26 

1800 

1.27 

1808 

1.27 

1816 

127 

1825 

128 

1833 

1.28 

IMl 

128 

1850 

1.28 

1858 

1.29 

1866 

1.29 

1875 

1.29 

1883 

1.29 

1891 

1.30 

1900 

1.30 

19C8 

1.30 

1916 

131 

1925 

131 

1933 

1.31 

1941 

1.31 

1950 

1.32 

19.18 

1.32 

1966 

1.32 

1975 

133 

1983 

133 

1991 

1.33 

1000 

1.33 

1008 

1.34 

1016 

1.34 

1021 

1.34 

1033 

134 

1041 

135 

laio 

1.35 

1068 

1.35 

1066 

136 

1075 

1.36 

1083 

1.36 

1091 

1.36 

1100 

1.37 

1108 

1.37 

1116 

1.37 

1125 

138 

1133 

1.38 

1141 

1..18 

1150 
4. 158 

138 

138 

25.00. 
25.05. 
25.10. 
25.15. 
25.20. 
25.25. 
25.30. 
25.35. 
25.40. 
25.45- 
25.50. 
25.55. 
25.60. 
25.65. 
25.70. 
25.75. 
25.80. 
25.85. 
25.90. 
25.95. 

26.00. 
36.05. 
26.10. 
26.15. 
26.30. 
26.25. 
26.30. 
26.35. 
26.40. 
26.45. 
23.50. 
28.55. 
26.00. 
26.65- 
26.70. 
26.75. 
26.80. 
26.85. 
26.90. 
26.95. 


27.00. 
27.05. 
27.10. 
27.15. 
27.20. 
27.25. 
27.30. 
27.35. 
27.40. 
27.45. 
27.50. 
27.55. 
27.60. 
27.65. 
27.70. 
27.75. 
27.80. 
27.85. 
17.90. 
27.95- 

28.00. 
28.05. 
28.10. 
28.15- 
28.20. 
28.25. 
28.30. 
28.35. 
28.40. 
28.45. 
28.50. 
28.55. 
28.60. 
28.65. 
28.70. 
28.75- 
28.80. 
28.85. 
28.90. 
28.95. 

29.00. 
29.05. 
29.10. 
29.15. 
29.20. 
29.25. 
29.30- 
29.35. 
29.40. 
29.45. 
29.50- 
29.55. 
29.60. 
29.65- 
29.70. 
29.75. 


29.80. 
29.85. 
29.90. 


Common 

\i  common 

interval 

interval 

between 

between 

breadths 

breadths 

1166 

139 

1175 

139 

1183 

1.39 

1191 

1.40 

4.200 

1.40 

1208 

1.40 

4.216 

1.41 

1225 

1.41 

1233 

1.41 

4.  241 

1.41 

4.210 

142 

4.258 

1.42 

4.266 

142 

4.275 

1.43 

1283 

1.43 

1291 

1.43 

1300 

1.43 

1308 

1.44 

1  316 

1.44 

1325 

144 

1333 

1.44 

4.  .141 

1.45 

4.350 

1.45 

4.358 

1.45 

4.  :<«« 

1.46 

4.375 

1.46 

4.3H3 

1.46 

1391 

146 

4.400 

1.47 

4.4<J8 

147 

4.416 

1.47 

4.425 

1.48 

4.433 

1.48 

4.441 

1.48 

4.450 

1.48 

4.458 

1.49 

4.466 

1.49 

4.475 

1.49 

4.483 

1.49 

4.491 

1.50 

4.500 

1..10 

1508 

1.50 

4.  516 

1.51 

4.525 

1.51 

4.533 

i.5l 

4.541 

1.51 

4.550 

1.52 

4.  .1.18 

1.52 

4.566 

1.52 

4.575 

1..13 

4.583 

1.53 

4.591 

1.53 

4.000 

1.53 

4.608 

1.14 

1616 

1.54 

4.625 

1.54 

4.033 

1.54 

1641 

1.55 

4.050 

1.55 

4.658 

165 

1G66 

156 

4.  C75 

156 

4.683 

1.56 

4.  691 

1.56 

4.700 

157 

1708 

157 

1716 

1..17 

4.r25 

1.18 

1733 

1.58 

1741 

1.58 

1750 

1..18 

1758 

1.59 

1766 

1..19 

4.775 

1..19 

1783 

1.19 

1791 

160 

1800 

160 

1808 

1.60 

1816 

161 

1825 

161 

4.833 

161 

1^41 

1.61 

18.10 

1.62 

18.18 

1.62 

1W.6 

1.62 

1875 

1.6;j 

1883 

1.03 

1K91 

1.63 

1900 

1.63 

19(8 

i.CA 

4.(<16 

1.64 

1921 

1.64 

4.9:t3 

164 

1941 

165 

4.9.10 

1.65 

4.958 

165 

4.966 

166 

1975 

166 

1983 

166 
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TooiMCe  deiMb 


nM. 


XL  06 

».  10 

aaift 

aa» 

saao... 
ao.3S.... 
aa40.... 
saM  ... 
ao.»  ... 
aass  ... 
».ao.... 
aaM.... 

».70-.- 

30,78  ... 

aaM  ... 
aa85  ... 

30.90.... 

3a  OS.... 

81.00  . .. 
11.06.... 
31. 10... 
31. 16  ... 
ai.»  ... 
31.2S.... 
81.30  ... 
31.36... 
31.40  .. 
81.45... 

8i.ao  .. 

31.66... 
31.00... 
31.66... 
31.70  .. 
31.76... 
31.80... 
81,86... 
81.00  .. 
81. 06 -v. 

82.00... 
83.06  .. 
33.10... 
32.15  .. 
33J0... 
33.26... 

32.an... 

32.35... 
32.*0  .. 
32.46-. 
83J0.. 
KM.. 
3Z60  . 
32.65  . 
32  70.. 
32.75.. 
33il0.. 
32.85.. 
83.00.. 

taM.. 

83.00.. 

33.06.. 

83.10.. 

33.13.. 

33.20.. 

83.36.. 

83.30.. 

S3J5.. 

33.40.. 

33.46.. 

83.60.. 

83.66.. 

33.00.. 

33.«  . 

33.70.. 

33.75. 

33.80. 

»M. 

88.90. 

n.»6. 

84.00. 
84.06. 
84.10. 
34.15. 
84.20. 
84.20. 


CoounoB 
tBtflrvAl 
between 
btewHtas 


MM. 
84.40. 
84.46. 
34.50 
84.56. 
MM. 
86.06 

M.m 

S6.7S 


Vieommoo 
inUrvai 


breadtbs 


IflOO 

6.008 

6.016 

&a39 

6.083 

&041 

6.0M 

&088 
5.066 
&07S 
6.083 
61OOI 
6l100 
&108 
61  lift 
8.135 
6.133 
6.141 
6.160 

Mas 

5.16ft 
8.176 
6.183 
6.101 

&aoo 

5.208 
&21ft 
&225 
5.233 
6.241 
6.290 
5. 258 
5.2m 
6.275 
6.283 
&291 
6.300 
6.308 
8.3IA 
5.325 

5.333 

5.341 

b.3M 

5.3.V) 

5.  366 

6.375 

5.383 

5.391 

6.400 

8.408 

5.416 

5l425 

5.433 

5.441 

5.4.M) 

6l458 

6.460 

6.475 

8l483 

8.4VI 


5.500 

6. 508 

8.516 

8.535 

8.533 

6.541 

6.550 

6.558 

8.50ft 

6.676 

8.883 

6.601 

8.600 

8.008 

5.616 

1.636 

&633 

8.641 

5.6M) 

5.658 

&66A 
5.675 
8.683 
5.601 
8700 
5.708 
5.716 
8.725 
5.733 
5.741 
5.7SO 
5.758 
5.766 
5.775 
5.7W 
6.791 
5.800 
8l808 


ttUBMtt  depth 


LM 

L67 

1.67 

1.67 

1.68 

1.68 

1.68 

L«8 

1.00 

LOB 

1.60 

1.00 

1.70 

1.T0 

1.70 

L71 

171 

1.71 

1.71 

1.72 

1.72 

1.72 
1.73 
L73 
1.73 
1.73 
1.74 
1.74 
1.74 
1.74 
1.78 
1.75 
1.75 
1.76 
1.76 
1.76 
1.T6 
1.77 
1.77 
1.T7 
1.78 


1.78 

L78 

1.78 

1.79 

1.79 

1.7W 

1.70 

1.80 
1.80 
1.80 
L81 
L81 
1.81 
LSI 
L83 
L82 
L82 
1.83 
1.83 
L83 

L8S 

L84 

L84 

L84 

L»4 

1.85 

L85 

L85 

L8A 

L80 

L8« 

L86 

L87 

L87 

L87 

1.88 

L88 

L8M 

L88 

1.80 


34.00... 
34.96... 

36.00.. 
38.06.. 
38.10.. 
38.15.. 
38.30.. 
38.28.. 
85J0.. 
3&JS.. 
38.40.. 
38.45.. 
SB  JO.. 
35.88.. 
38.60.. 
35.66.. 
35.70.. 
38.75.. 
38  JO.. 
35.88.. 
38.90.. 
38.06.. 

86.00.. 

38.06.. 

86.10. 

36.18.. 

36.20. 

38.25. 

36.30. 

36.35. 

36.40. 

36.46. 

36.50. 

38.55. 

36.60. 

86.65. 

86.70. 

36.75. 

36J0. 

36.85. 

86.90. 

36.06. 


Lse 

LHO 
LOO 
LOO 
LOO 
LOO 
LOl 
L«I 
1.91 
L91 
L92 
1.92 
L92 
LOS 
LOO 
L98 
L03 
L0« 


37.00.. 
37.06-- 
37.10. . 
37.18.. 
37.20  . 
37.35  . 
37J0  . 
37.35  . 
37.40.. 
37.45.. 
37.50  . 
37.55.. 
37.60  . 
S7.«5-. 
37.70.. 
37.75-. 
37.80.. 
37.85-. 
37.00.. 
37.00.. 


30.00  .. 
38.06  .. 
38.10  .. 
38.15... 
38.30  . 
38.28  . 
38.30  . 
38.38  . 
38.40  . 
38.45  . 
38.50  . 
38.55  . 
38.60.. 
38.66  . 
38.70  . 
38.75.- 
38.80  . 

38.  S!>. . 
38.90  . 
38.06.. 

39.00  . 
39.05  . 
39.10.. 
39.15  . 
39  20  . 
39.25.. 

39.  30-. 
39.  S5 
39.40. 
30.45. 
39  50. 
39.55. 
30.60 
30.66- 
30.70 
30.78. 
30.80. 


CoouBoa 


between 
bccMlttae 


r 


Heommoa 
Interval 
between 
fafewltbs 


6.810 
8.826 

8.8S3 

&841 
6.880 
^858 
8.866 

8.878 
8.888 

8.  Ml 
8.900 
8.008 
8.016 
8036 
6.993 
8.041 
5.060 
5.068 
8.060 
8.078 
8.983 
8.901 

6.000 

6.008 

6.016 

6035 

6.033 

6.041 

6.060 

6.088 

6.006 

6.075 

0.083 

6.001 

6.100 

6.108 

6.116 

6.125 

6.138 

6.141 

6.150 

6.158 


6.16ft 

6.175 

6.183 

6.191 

6.200 

6.208 

&216 

6.225 

6.233 

6.241 

6.250 

6.ZV) 

6.26ft 

6.275 

6.383 

6.291 

6.300 

6.308 

6.316 

6.335 

6.333 
6.341 
6.350 
6.358 

6.3e« 

6.375 
6.383 
6.301 
6.400 
6.408 
6.416 
6.426 
6.433 
6.441 
6.450 
6.458 
•l466 
6.475 
8.483 
6.491 


6.500 
0.500 
0.516 
•.536 
6.533 
6.541 
6.550 
6.558 
6.5M 
6.575 
6.  SKI 
6.501 
6.600 
&608 
0.616 
0.625 
0.633 


Toaaace  depth 


L04 
L04 

L04 

L06 

L06 

LOO 

L06 

LOO 

LOO 

LOO 

L07 

L07 

L97 

L«8 

LS8 

L98 

1.98 

L90 

1.00 

1.90 

LOO 

xm 

100 

XOO 

&01 

XOl 

XOl 

XOl 

X02 

&02 

X03 

8.03 

XOO 

XOS 

X03 

X04 

X04 

X04 

X04 

X06 

XOO 

XOO 


80.88. 

80.00. 
30.06. 


XOO 

XOO 

X06 

XOO 

X07 

X07 

XW 

XOO 

X08 

XOO 

XOO 

XOO 

XOB 

XOO 

XOO 

XIO 

XIO 

XIO 

xu 

Xll 

Xll 

Xll 

X12 

X13 

X13 

X13 

X13 

X13 

X13 

X14 

X14 

X14 

X14 

X15 

X15 

X13 

XIO 

X16 

X16 

X16 


X17 
X17 
117 
X18 
X18 
X18 
X18 
X19 
X19 
X19 
X19 

xao 
xao 
xao 

X21 
X21 
X31 


40.00.. 

40.06.. 

40.10.. 

40.U.. 

40.80.. 

40.28.. 

40.80.. 

40.36.. 

40.40.. 

40.45. 

40..VI. 

40.58. 

40.60. 

40.68. 

40.70. 

40.78. 

40.80. 

40M. 

40.90. 

40.05. 


41.00... 
41.06... 
41.10... 
41.15... 
41.20... 
41.25... 
41.30... 
41.35... 
41.40... 
41.48.- 
41.50.. 
41.58.. 
41.60. . 
41.65.. 
41.70.. 
41.75.- 
41.80.. 
41.85.. 
41.90.. 
41.06.. 

43.00  . 

4X06.- 

4X10.. 

4X18.. 

4X20.. 

4X28.. 

4X30.. 

4X35- 

4X40. 

4X43  . 

4X50 

4X85 

4X60 

4X65 

4X70. 

4X78. 

42.80 

4X85 

4X00. 

4X06. 


43.00... 
43.06... 
48.10  .. 
48.16  .. 
43.20... 
4X25  . 
43.30  . 
4X35  . 
4X40.. 
4X45.. 
43.50  . 
4X58  . 
4X00.- 
4X65  . 
4X70  . 
43.75.. 
43.80  - 
4X86.. 
43.00  . 
4X96.. 

44.00  . 
44.06.. 
44.10-. 
44.15-. 
44.30  . 
44.25.. 
44.30.. 
41.35  . 
44.40  . 
44.45  . 
44.50  . 
44.55  . 
44.00  . 
44.65  . 
44.70 
44.75. 


Common 
Intervai 
between 
brewlths 


X041 
0630 
X688 


Vi  common 
inlervel 
between 
breadths 


X21 
X22 
X22 


0686 

X22 

XS7S 

X23 

6.683 

X23 

xoei 

XXi 

6l700 

r23 

&708 

X24 

6.716 

X24 

6.725 

X24 

6.733 

X24 

6.741 

X25 

6.750 

xas 

6.758 

X25 

0  766 

X26 

6.775 

X2^ 

6.783 

X26 

6.701 

X26 

6.800 

X27 

6.808 

X27 

6.816 

xr 

6.825 

X28 

6.833 

X28 

6.841 

X2M 

6.850 

X28 

6.858 

X29 

6.86ft 

X2<» 

6.875 

X29 

6.883 

X29 

6.801 

X30 

X900 

X30 

6.008 

X30 

6.016 

X3l 

6.925 

X31 

6.933 

X3I 

0  041 

X31 

6.950 

X32 

xe58 

X32 

6.960 

XS2 

6.075 

X33 

6.083 

X33 

0.991 

X33 

7.000 

XM 

7.008 

X34 

7.016 

X34 

7.035 

X34 

7.0B3 

X34 

7.041 

XS5 

7.000 

185 

7.068 

X3S 

7.000 

X36 

7.075 

X86 

7.003 

xao 

7.001 

180 

7.100 

187 

7.  MO 

137 

7.116 

187 

7.125 

188 

7.1SS 

138 

7.  HI 

X38 

7.130 

X3H 

7.158 

X39 

7.166 

in 

7.175 

XW 

7.183 

2.:« 

7.191 

X4<l 

7.300 

X40 

7.308 

X40 

7.216 

X4l 

7.225 

X4l 

7.233 

X4l 

7.241 

X41 

7.250 

X42 

7.258 

X4.' 

7.266 

X4J 

7.275 

X4i 

7.283 

X4I 

7.291 

241 

7.300 

2.41 

7.30H 

144 

7.3I« 

2.44 

7.32S 

X44 

7.333 

X44 

7.34 

X4-. 

,  7.sa 

)                        X  4-. 

7.35f 

I                         X  4  •) 

7.3M 

J                     2  4-^ 

7.37. 

i                        2  4'l 

7.3«; 

1                      2  4« 

7.39 

I                      2.4rt 

7.4a 

)                          X47 

7.4a 

%                     2  *' 

7.41 

8                       X47 

7.42 

5                     2  « 

7.43 

J                       2  4S 

7.44 

I                       X4S 

7.45 

0                     2<"« 

7.44 

a               X4K 

Common 

^  common 

Tonnafe  depth 

Interval 
between 

interval 
between 

breadths 

breadths 

44.80 

7.460 

X40 

44.88 

7.475 
7.483 

X40 
X49 

44  90 

44.95 

7.401 

X50 

4.1.00 

7.800 

X50 

4V05 

7.608 

XSO 

45.10 

7.610 

X61 

45.15 

7.535 

X51 

4.1.20 

7.683 

X51 

452$ 

7.541 

X51 

45.30 

7.680 

X52 

4V35 

7.568 

X52 

45.40 

7.500 

X52 

45.45 

7.575 

XS3 

45.50 

7.088 

X53 

45.55 

7.001 

X53 

45.80 

7.000 

X88 

4,S.65 

7.600 

X54 

45.70 

7.610 

X54 

45.75 

7.025 

X54 

45.80 : 

7.633 

X54 

45.85 ^ 

7.641 

X55 

45.90 

7.050 

X56 

45.95 

7.068 

XS6 

1 16.69  DeflnitUmg  of  enclosures  on  or 
above  upper  deck: 

Break.  A  break  Is  the  space  above 
the  line  of  the  under  side  of  the  upper 
deck  when  that  deck  is  cut  off  and  con- 
tinued at  a  higher  elevation.  The 
height  of  a  break  is  the  distance  from 
the  said  line  to  the  under  side  of  the 
break  deck. 

Bridge.  A  decked  erectitm  usually 
from  6  to  6  feet  in  height  and  of  un- 
defined length,  fitted  about  amidships 
and  extending  from  side  to  side  over 
the  upper  deck  of  a  vessel. 

Chart  house.  A  house,  room  or  space 
designated  for  the  purpose  of  naviga- 
tion in  connection  with  the  stowage  and 
use  of  charts  and  navigating  instru- 
ments necessary  to  the  plotting  of  the 
course  of  the  vessel 

Deck  house,  (formerly  called  round- 
house). An  erection  on  or  above  the 
upper  deck  but  not  extending  from  side 
to  side  of  the  vessel,  as  is  the  case  with 
a  bridge,  a  forecastle,  a  poop,  or  raised 
quarter-deck.  For  descriptive  purposes 
on  vessel  documents,  spaces  not  extend- 
ing from  side  to  side  of  the  vessel,  such 
as  cabin  tnmks,  and  closed-in  spaces 
over 'the  holds  of  motorboats,  etc.,  may 
be  classed  as  deck  houses. 

Excess  hatchunys.  The  difference  be- 
tween one-half  of  1  per  cent  of  the  gross 
tonnage  exclusive  of  hatchways  and  the 
aggregate  tonnage  of  the  hatchways. 

Forecastle.  A  structure  on  and  located 
at  the  extreme  forward  end  of  the 
upper  deck  and  having  its  sides  com- 
pletely enclosed  by  a  continuation  up- 
ward of  the  vessel's  outer  skin. 

Light  and  air  spaces.  The  portion  of 
the  spaces  within  the  casings  around  the 
boiler  and  engine  hatches  and  above  the 
upper  deck  to  the  hull  of  a  vessel  when 
u.sed  for  admlsslpn  of  li^t  and  air  to 
the  boilers  or  machinery  below. 

Poop.  A  structure  on  and  located  at 
the  extreme  after  end  of  the  upper  deck 
and  having  its  sides  completely  enclosed 
by  a  cMitinuation  upward  of  the  vessel's 
outer  skin. 
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Radio  house  or  space.  A  structure  or 
space  in  which  the  radio  apparatus  is 
installed  and  which  may  or  may  not  pro- 
vide accommodaticms  for  the  operator 
or  operators  when  off  duty. 

Side  house.  A  small  house  at  the  side 
of  the  upper,  forecastle,  bridge,  or  poop 
deck.  etc..  of  a  vessel. 

Superstructure.  Any  superstructiu^ 
the  breadth  of  which,  (at  all  points 
throughout  its  length) ,  is  approximate)^ 
equivalent  to  the  breadth  of  the  upper 
deck,  and  the  side  frames  of  which  are 
entirely  independent  of  the  main  frames 
of  the  vessel.  This  definition  is  not  ap- 
plicable to  forecastle,  bridge  or  poop. 

i  16.70  Definitions  of  items  of  deduc- 
tions: 

Anchor  gear.  The  space  below  deck 
occupied  by  chains  or  cables,  machinery, 
etc..  for  handling  the  anchor. 

Boatswain's  stores.  The  spaces  for 
storing  paints,  oils,  blocks,  hawsers,  rig- 
ging, deck  gear,  etc.,  in  charge  of  the 
boatswain  and  for  daily  use  on  the 
vessels. 

Chart  house.  (See  foregoing  defini- 
tion.) 

Creto  spaces.  The  space  appropriated 
exclusively  to  the  use  of  the  crew  of  a 
vessel,  except  such  spaces  as  the  engi- 
neer's workshop,  carpenter  shop, 
plumber  shop,  butcher  shop,  etc.,  wher- 
ever situated.  Tlie  total  of  all  crew-space 
deductions  will  be  shown  on  vessel's  doc- 
uments under  the  head  of  "crew  space." 

Master's  cabin.  A  space  for  the  ex- 
clusive use  of  the  master,  consisting  of 
sleeping  room,  bathroom,  dressing  room, 
office,  and  passageways  serving  his  ac- 
commodations. 

Radio  house.  (See  foregoing  defini- 
Uon.) 

Steering  gear.  The  space  below  deck 
occupied  by  machinery,  fittings,  etc.,  for 
operating  the  steering  gear. 

Storage  of  sails.  Tlie  space  in  a  vessel 
propelled  wholly  by  sails  used  exclusively 
for  storing  the  same,  subject  to  the  limi- 
tation of  2^  per  cent  of  the  vessel's  gross 
tonnage. 

S  16.71  Definitions  of  structural 
terms,  etc.: 

After  perpendicular.  A  vertical 
straight  line  at  the  after  edge  of  the 
rudder  post. 

Athwart — aihwartship.  In  a  trans- 
verse direction;  from  side  to  side  at  right 
angles  to  the  fore  and  aft  center  line  of 
a  vessel. 

Batten.  A  board  several  inches  in 
breadth,  usually  fitted  on  the  side  frames 
in  holds  and  between  decks  of  vessels 
instead  of  ceiling. 

Beam.  An  athwart  member  support- 
ing a  portion  of  a  deck.  Also  the 
breadth  of  the  vessel. 

Between  decks.  For  measurement 
purposes  it  is  the  space  between  the  sec- 
ond and  third  and  third  and  fourth 
decks,  etc..  the  decks  being  numbered 
from  below. 

Body  plan.  A  drawing  consisting  of  a 
pair  of  half  transverse  elevations  or  end 
views  of  a  vessel,  both  having  a  common 


vertical  middle  line,  so  that  the  right 
hand  side  represents  the  vessel  as  seen 
from  ahead  and  the  left  hand  side  as 
seen  from  astern.  On  the  body  plan  ap- 
pear the  forms  of  the  various  cross  sec- 
tions. The  curvature  of  the  rail  and 
deck  lines  at  the  sides,  and  with  the 
water-lines,  buttock  lines,  and  diagonal 
lines  indicated  as  straight  lines. 

Booby  hatch.  A  small  companion 
fitted  with  a  sliding  top. 

BreoA;  in  double  bottom.  The  point 
where  the  line  of  the  inner  bottom  is 
broken  by  being  either  raised  or  low- 
ered from  the  normal  line  of*same. 

Bulwark.  A  term  applied  to  the 
strake  of  shell  plating  or  the  side 
planking  above  the  weather  deck  and 
usually  extends  between  the  fore- 
castle and  the  bridge  or  the  bridge  and 
the  poop. 

Ceiling.  The  covering  of  wood  plank- 
ing on  the  inboard  face  of  a  vessel's  side 
frames,  bottom  frames,  fioor  timbers,  and 
sometimes  on  the  under  side  of  deck 
beams. 

Cdlular  double  bottom.  A  term  ap- 
plied when  the  double  bottom  is  divided 
into  numerous  compartments  by  the 
floors  and  longitudinals. 

Coaming.  The  vertical  boundary 
around  a  hatch,  skylight,  etc.,  the  "sill" 
below  a  tonnage  opening  in  a  bulkhead. 

Cockpit.  A  space  at  the  bottom  of 
which  is  a  platform  sunk  below  the  line 
of  the  upper  deck  on  smaU  craft. 

Companion.  A  small  structure  shel- 
tering a  deck  opening  affording  entrance 
to  a  companionway. 

CoTitpaTttonioay.  A  stairway  or  lad- 
derway  leading  to  a  space  above  or  below. 

Covering  board.  A  plank  or  a  strake 
of  planking  fitted  horizontally  on  top  of 
frame  heads  at  the  line  of  weather  deck. 

Crown.  A  terra  sometimes  used  to 
denote  the  round  up  or  camber  of  a  deck. 

Deck  hook.  A  wooden  hook  or  knee  on 
the  level  of  deck  beams  on  which  the 
extreme  forward  ends  of  deck  planks  rest 
and  to  which  they  are  fastened.  On  iron 
or  steel  vessels,  a  plate  connecting  the 
extreme  ends  of  deck  stringer  plates. 

Depth  of  frame.  The  depth  of  a  bot- 
tom frame  is  its  perpendicular  height. 
See  D  ngure  1.  Tlie  depth  of  a  side 
frame  is  the  athwart  distance  between 
its  inboard  and  outboard  face. 

Dottbte  bottom.  Compartments  at  bot- 
tom of  ship  between  inner  and  outer 
bottom  plating,  used  for  ballast  tanks, 
water,  fuel  oil.  etc. 

FidUey  hatch.  Hatch  around  smoke- 
stack and  uptake. 

Flange.  Portion  of  a  plate  or  shape 
at,  or  nearly  at  right  angles  to  main 
portion. 

Flare.  A  spreading  outward  and 
upward. 

Floor  or  floor  timber.  TTie  lowermost 
piece  of  timber  connecting  the  main 
frames,  notched  to  fit  over  the  keel  or 
keelson  and  extending  the  full  d^th  of 
the  frames  to  which  it  is  fastened.  In 
an  iron  or  steel  vessel  a  plate  placed 
vertically  in  the  bottom,  extending  from 
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bilfe  to  bilge.  In  way  of  each  frame,  to 
whith  it  (tbe  frame)  Is  comiected.  In 
douUe  bottoms  of  the  usual  construc- 
tion It  extends  from  the  outer  to  the 
inner  bottom  thereof. 

Frume.  One  of  the  nxmicrous  trans- 
verse (lonsltudinal  In  Isherwood-^rpe 
voaels)  *MbB"  that  form  the  framing 
of  a  vesseL 

Frame  bracket  A  plate  connecting  a 
side  frame  to  the  margin  plate. 

rrtetng  vort.  An  opening  in  the  bul- 
wark or  shell  iriatlng  between  the  shelter 
and  upper  decks  for  discharging  large 
quantities  of  water  ^rtilch  may  be 
shipped.  _ 

Qeniernl  arrangement  plans.  Flans 
diowlng  the  Tarlous  quarters,  spaces  and 
compartments  Into  which  a  vessd  Is 
unially  divided. 

Qjdgecn.  Fittings  on  the  stempost 
to  take  the  rudder  pintles. 

Ownaale.  A  term  applied  to  the  Bne 
where  an  upper  deck  stringer  Intersects 
the  shell. 

HatehwaV'  An  aperture  in  a  vessels 
deck  through  which  cargo  is  laden  or 
dlaeharged:    in    common   practice   the 

term  "hatch"  is  also  applied.       

Hold.  For  admeasurement  purposes. 
that  portion  of  the  vessel  below  the 
tonnage  deck. 

Horn  ttmber.  The  center  line  frame 
In  the  stem  of  a  wooden  vessel,  extend- 
ing aft  from  the  stempost. 

Inboard  profile.  Drawing  of  a  vessel 
eut  vertically  through  its  kmgitudlnal 
center  line,  showing  Its  forward  and 
after  perpwidlculars.  line  of  deck  at  cen- 
ter and  side,  height  of  decks,  tanks. 
height  at  bottom  frames  or  floors  and 
their  spacing,  assignment  at  various 
■paces,  machinery,  etc. 

Inner  bottom.  Plating  forming  tbe 
upper  boundary  of  the  douWe  bottom. 
Abo  called  the  tank  top. 

jr««l.  In  wooden  and  composite  ves- 
sels it  is  composed  of  pieces  of  timber 
and  extends  from  stem  to  stempost  and 
iB  the  bottom  member  of  the  vessel's 
structure.  In  iron  or  steel  vessels  it 
consists  of  long  bars  fitted  vertically  or 
of  plates  fltte<^harlzontally  at  the  middle 

line. 

KeeUon.  In  wooden  vessels  the  keel- 
son is  composed  (like  the  keel)  of  various 
pieces  of  timber  placed  on  the  bottom 
frames  directly  over  and  m  line  with  the 
keel  and  extending  all  fore  and  aft.  In 
iron  or  steel  vessels  the  middle-line  keel- 
son is  the  keelson  at  the  center  line, 
directly  over  the  keel. 

Len^A  between  perpendiaiiars.  The 
length  of  a  vessel  measured  from  the 
forward  edge  of  the  stem  where  it  inter- 
sects the  load  water  Une  to  the  after 
perpendicular. 

Length  over  oD.  The  length  of  a  ves- 
sel measured  from  the  foremost  part  of 
the  stem  to  the  aftermost  point  of  the 

stem. 

Umber  strake.  llie  fore  and  aft  plank 
of  bottom  celling  laid  next  to  the  keelson. 

Longitudinal  framing.  A  systeih  of 
construction  In  which,  in  conjunction 


with  deep  web  frames,  the  main  frames 
are  run  fore  and  aft  instead  of  athwart- 
shlps. 

Longitudinal.  A  fore  and  aft  vertical 
member  running  parallel,  or  nearly  par- 
allel, to  the  center  vertical  keel  through 
the  doutde  bottom. 

Main  raU.  RaU  fitted  on  tbe  upper 
edge  of  bulwark  plating,  or  upon  the 
stanchions  surrounding  an  upper  deck. 

Margin  plate.  The  outer  boundary  of 
the  inner  bottom,  connecting  it  to  the 
shell  plating  at  the  bilge. 

Midship  cross  section.  A  drawing  of 
a  vessel  cut  jithwartshlp  at  about  mid- 
length,  showing  moulded  depth,  moulded 
breadth,  round  or  pitch  of  beam,  depth 
of  side  and  bottom  frames,  floors,  etc. 
Orlop  deck.  The  lowest  partial  deck. 
Outboard.  Away  from  the  center 
line,  towards  the  side  of  the  vessel. 

Pintle.  Fitting  or  pin  on  the  rudder 
which  turns  in  a  gudgeon. 

PlankiTtg.  A  term  applied  to  wood 
decks  and  to  the  outside  planking  of 
wood  or  composite  vessels. 

Plating.  The  plates  of  the  sheU, 
decks,  bulkheads,  etc. 

Quiadrant.  A  casting,  forging  or 
built-up  frame  in  the  shape  of  a  sector 
of  a  dicle  attached  to  the  rudder  stock 
and  through  which  the  steering  gear 
leads  turn  tbe  rudder. 

Rabbet.  A  groove  or  channel  cut  In 
a  piece  of  timber  to  take  the  edge  of  a 
plank,  or  the  ends  of  a  number  of 
planks. 

Rake  of  the  bow.  The  inclination  of 
the  line  of  the  stem  from  the  forward 
perpendicular. 

Rake  of  the  stem  timber.  Its  (stem 
timber)  inclination  flrom  the  after  per- 
pendicular. 

Reverse  frame.  An  angle  bar  or  other 
shape  riveted  to  the  top  of  floors  and/or 
the  inner  edge  of  a  transverse  frame  to 
reinforce  it. 
Rudder  poet.  See  stempost. 
Rudder  tto^  The  main  piece  of  the 
rudder  frame,  to  which  the  pintles  are 
connected  and  to  the  upper  end  of  which 
the  quadrant  or  tiller  is  fitted. 

Samson  post.  A  heavy  vertical  post 
that  supports  cargo  booms. 

Scantlings.  Dimensions  of  various 
members  that  are  used  In  the  construc- 
tion of  a  vessel. 

Scupper.  A  round  or  oval  aperture 
usually  fitted  to  decks  for  the  purpose  of 
drainage. 

SettUng  tanks.  OO  tanks  used  for 
separating  entrained  water  from  the  olL 
The  oil  is  allowed  to  stand  for  a  time,  to 
permit  the  water  to  settle  at  the  bottom 
when  it  is  drained  or  pumped  off. 

Shaft  tunnel.  Enclosed  alley- way 
around  propeller  shaft 

Shelf.  A  fore  and  aft  timber  fitted  to 
tbe  frames  and  formtog  a  support  for 
the  ends  of  the  deck  beams. 

Shell  plating.  The  plates  forming  the 
outer  skto  of  the  hull. 

Sheer.  The  amount  by  which  the 
height  of  the  weather  deck  at  the  for- 


ward and  after  perpendiculars  exceeds 
this  height  at  the  mld-perpendlcular. 

Skin.  A  term  usually  appUed  to  the 
outside  planking  or  plating. 

Skylight.  A  built-up  frame  of  wood 
or  metal  having  glass  lights  fitted  to  the 
top  and  installed  over  a  deck  opening 
for  the  purpose  of  furnishing  light  and 
air  to  the  spaces  below. 

Stem.    In  the  case  of  wooden  vessels. 
it  is  the  heavy  piece  of  timber  at  which 
the  outside  plmnk1"g  terminates  at  the 
forward  end  of  the  hull.   In  iron  or  steel 
v^sels  it  is  the  heavy  piece  of  iron  or 
steel  extending  from  the  keel  to  above 
the  uppermost  weather  deck,  and  form- 
ing the  extreme  fore  end  of  a  vessel. 
Stem.   The  after  end  of  a  vessel. 
Stempost  (main) .    In  wooden  vessels. 
the  piece  of  timber  extending  from  the 
after  end  of  the  keel  to  the  uppermost 
deck  and  to  which  the  rudder  braces  are 
fixed  to  receive  the  ptotles  by  which  the 
rudder  is  hung.    In  iron  or  steel  salUng 
vessels,  paddle  and  twto-screw  steamers, 
the  heavy  forging  or  casting  of  iron  or 
steel  extending  from  the  after  end  of  the 
keel  (to  which  It  U  scarfed)  to  an  appro- 
priate distance  withto  tbe  hull;  In  single 
screw  steamers,  the  after  part  of  the 
stem  frame. 

Stifjenef.  An  angle  bar.  T-bar,  chan- 
nel bar.  etc..  used  to  stiffen  plating  of 
the  bulkhead,  etc. 

Stroke.  A  fore  and  aft  conUnuous 
course  or  row  of  shell  or  other  plating  or 
planking. 

rani:  top.  Plating  forming  the  top  of 
a  double  bottom.    The  toner  bottom. 

Transom.  A  floor  plate  extending 
across  the  vessel  at  the  forward  side  of 
the  stempost  and  attached  thereto. 

Transverse  framing.  Athwartship 
and  vertical  members  forming  the  ves- 
sel's framtog.  Opposite  to  the  longi- 
tudinal system  of  framing. 

Tumble  home.  An  toboard  sloping  of 
the  vessel's  side.  (The  opposite  to 
fiare.) 


web  frame.  Members  built  of  plates 
and  angles,  spaced  at  required  totervals, 
and  fitted  to  lieu  of  mato  frames  for 
the  purpose  of  local  strengthening. 

Wheelhouse  (or  pilot  house).  The 
house  to  i^iich  a  steering  irtieel  is 
located  for  tbe  steering  and  navigation 
of  the  vessel. 

1 16.73  Suez  and  Panama  Canal  cer- 
UAcates.  Sues  Canal  special  tonnage 
certificates  and  Panama  Canal  tonnage 
certificates,  if  required.  wUl  be  furnished 
any  merchant  vessel  or  U.  8.  naval  vessel 
upon  application  to  the  Collector  of 
Customs. 

(Sec.  4,  28  SUt.  743  as  amended.  46 
XJB.C.  79;  Sees,  i  and  3.  23  SUt.  118  and 
119,  46  UJ3.C.  2  and  3) 

[8XAL]  R-  8.  Fblo, 

Director. 

Approved.  October  24.  1939. 

J.  M.  JOHHSOH, 

Acting  Secretary  of  Commerce. 

IP.  B.  Doc.  8»-3947:  Piled.  October  36,  1939; 
I  12:41  p.  Jn.l 


TITLE  4*-TRANSP0RTATI0N  AND 
RAILROADS 

INTERSTATE  COMMERCE  COM- 
MISSION 

Form  op  FmAMciAL  Statimints  or 
Trakstkbeb 

At  a  Session  of  the  Interstate  Com- 
merce Commission.  Division  5.  held  at  its 
office  to  Washtogton.  D.  C.  on  the  2nd 
day  of  October,  A.  D.  1939. 

The  matter  of  financial  statements  of 
transferee  (purchaser,  grantee,  or  lessee) 
required  imder  paragraph  VI  of  Forms 
BMC-41  or  BMC-42*  being  under  con- 
sideration, and  good  cause  appearing: 

It  is  ordered.  That  transferee  shall 
submit  financial  statements  under  Para- 
graph VI  of  Forms  BMC-Al  or  BMC^i2 
containing  the  following  informaticm: 

Income  Statements  for  Transferee 


NoticcM 


Year  ending' 

December 

31. 19.. 

Period  end- 
Ihk' 

10     (latest 

current 
date) 

RoTpnw  from  motor  car- 

rier opmtioDi. 
Other  income  (describe): 

Le»: 

Operation  and  main  te- 
nants: 
Expenan 

Deprpciation 

... 

Taxes 

Other     expenses     (de- 
scribe): 

(Net  income) 





Balance  Sheets  for  Transferee 

As  of  1  De- 
cember 31, 
1».. 

Asof  .... 

W.  (latest 

current 

date) 

Assets: 

Cash  on  hand  and  in  bank 
and  ^wildings 

Trucks  (value  as  ot  balance 
sheet  dates) .^ 

Tructors 

Trailers 

Busses 

Automobiles 

• 

Investments  (stocks,  bonds, 
and  other  st>curities)  

Other  aciets  (describe): 

Total 

Liabilities: 
Mortcacea    on    land    and 
bui  <linps 

Balance  owed  on  vehicles 
Other  liabilities  (deacrib 

e): 

Total 

., 

'  Re<iuired  where  transferee  is  a  motor  carrier. 
'  Ke<iuired  in  all  cases. 

And  it  is  further  ordered.  That  this 
order  shall  become  effective  on  the  1st 
day  of  November,  A.  D.  1939. 

By  the  Commission,  division  5. 

IssAL]  W.  P.  Bartel. 

Secretary. 

I  P.  R.  Doc.  3»-3968:  Piled,  October  27.  1939; 
10:08  a.  m.J 

■  3  FM.  2179.  2180  DI. 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  DiTision. 

Iw  TH«  Matter  of  Appucation  tor  Ex- 
emption OP  That  Portion  op  the  Cane 
Sugar  Processing  and  BIilling  Branch 
OP  the  Cane  Sugar  Industrt  Which  is 
Located  nr  Louisiana  F^om  the  Max- 
zmnc  Hours  Provisions  op  the  Fair 
Labor  Standards  Act  op  1938. 

Whereas  the  South  Coast  Corporation 
has  filed  application  for  the  exemption  of 
that  porticm  of  the  cane  sugar  pr(x;essing 
and  milling  branch  of  the  cane  sugar 
todustry  which  is  located  in  Louisiana 
from  the  maximum  hours  provisions  of 
the  Fair  Labor  Standards  Act  of  1938,  as 
a  branch  of  an  todustry  of  a  seasonal 
nature  withto  the  meaning  of  Section 
7  (b)  (3)  and  Part  526  of  the  Regulations 
issued  thereunder,  and 

Whereas  Harry  L.  Laws  and  Company. 
Inc.  and  the  C:Jelotex  Ctorporation  have 
filed  applications  for  the  exemption  of 
that  portion  of  the  cane  sugar  processtog 
and  milling  branch  of  the  cane  sugar  to- 
dustry which  is  located  to  Louisiana,  as 
is  engaged  to  the  removtog,  conveying, 
burning,  baltog,  piling  and  storing  of 
bagasse  from  the  maximum  hours  pro- 
visions of  the  Fair  Labor  Standards  Act 
of  1938,  as  a  branch  of  an  todustry  of  a 
seasonal  nature  withto  the  meaning  of 
SecUon  7  (b)  (3)  and  Part  526  of  the 
Regulations  issued  thereunder,  and 

Whereas  it  appears  from  the  said  ap- 
plications that: 

1.  Sugarcane  matures  and  is  and  must 
be  harvested  in  Louisiana  to  order  to 
avoid  severe  frosts  or  freezes  during  the 
regularly  recvuring  season.  October 
through  early  January,  and 

2.  Such  sugarcane  enters  toto  sugar 
mills  located  m  Louisiana  for  processmg 
and  is  processed  during  the  regularly 
recurring  season.  October  through  early 
January,  running  nearly  concurrently 
with,  but  lagging  somewhat  after,  the 
harvest,  and 

3.  The  mills  wherein  the  processtog 
operations  are  performed  do  not  engage 
to  any  other  operations  and  close  at  the 
end  of  the  operatmg  season  each  year 
except  for  maintenance,  repair,  clerical 
and  sales  work,  and 

4.  Sugarcane,  being  the  material  used 
by  the  sugar  mills,  is  available,  for  nat- 
ural reasons,  only  during  the  regularly 
recurring  season.  October  through  early 
January, 

Now,  therefore,  upai  consideration  of 
the  facts  stated  in  the  said  applications, 
the  Administrator  hereby  determmes, 
pursuant  to  Section  526.5  (c).  that  a 
prima  facie  case  has  been  shown  for  the 
granting  of  an  exemption  pursuant  to 
Section  7  (b)  (3)  of  the  Pair  Labor 
Standards  Act  of  1938  and  Part  526  of 
the  Regulations  issued  thereunder  to  that 
portion  of  the  cane  sugar  processtog  and 


mllltog  branch  of  the  cane  sugar  todus- 
try which  is  located  to  Louisiana. 
In  the  above: 

The  term  "that  portion  of  the  cane 
sugar  processing  and  milling  branch  of 
the  cane  sugar  industry  which  is  located 
in  Louisiana"  tocludes  that  branch  of  the 
todustry  engaged  to  the  unloading  of 
sugarcane  from  wagons  and  railroad 
cars  onto  conveyors;  the  processmg  of 
sugarcane  toto  sugar,  syrup  and  mo- 
lasses, but  not  the  refintog  of  such  sugar, 
syrup  and  molasses;  the  removal,  han- 
dling and  conveying  of  raw  sugar,  syrup 
and  molasses  to  storage  and  placmg  them 
to  storage  on  or  to  the  victoity  of  the 
sugar  mill  site;  the  removal,  convey  tog. 
bumtog.  baltog,  and  piling  and  storing 
to  baled  form  on  or  in  the  victoity  of  the 
sugar  mill  site  of  bagasse  resulting  from 
the  processtog  of  sugarcane  toto  raw 
sugar,  syrup  or  molasses;  and  the  opera- 
tions or  services  necessary  or  incident 
to  the  foregoing. 

In  accordance  with  the  procedure  es- 
tablished by  Section  526.5  (c)  of  the 
Regulations,  the  Administrator,  for  fif- 
teen days  foUowtog  the  publication  of 
this  determtoation,  will  receive  objection 
to  the  granttog  of  the  exemption  and 
request  for  hearing  from  any  toterested 
person.  UtKin  receipt  of  objection  and 
request  for  hearing,  the  Administrator 
will  set  the  application  for  hearing  before 
himself  or  an  authorized  representative. 

If  no  objection  and  request  for  hearing 
is  received  withto  fifteen  days,  the  Ad- 
mtoistrator  will  make  a  finding  upon 
the  prima  facie  case  shown  upon  the 
applications. 

These  applications  may  be  examtoed 
at  Room  313,  939  D  Street,  N.W.,  Wash- 
ington, D.  C. 

Signed  at  Washington.  D.  C,  this  26th 
day  of  October,  1939. 

Harold  D.  Jacobs, 
Acting  Administrator. 

(P.  R.  Doc.  39-306S;  Piled.  October  26.  1939; 
1:05  p.  m.) 


Notice  op  Issuance  op  a  Special  Certifi- 
cate FOR  the  Employment  op  Learners 
IN  THE  Apparel  Industry 

Notice  is  hereby  given  that  a  Special 
Certificate  for  the  employment  of  learn- 
ers in  the  Apparel  Industry  at  hourly 
wages  lower  than  the  minimum  wage  ap- 
plicable imder  Section  6  of  the  Fair  Labor 
Standards  Act  of  1938  is  issued  ex  parte 
under  Section  14  of  the  said  Act,  Section 
522.5  (d)  of  Regulations  Part  522.  as 
amended,  to  the  employer  listed  below 
effective  October  28,  1939,  until  October 
24,  1940.  subject  to  the  followmg  terms: 

OCCUPATIONS,  wage  RATES,  AND  CONDITIONS 

The  employment  of  learners  in  the 
Apparel  Industry  under  this  Certificate 
is  limited  to  the  followmg  occupations, 
learning  periods,  and  minimum  wage 
rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  eight  weeks  experience  to  the 
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put  three  years  upon  a  stitchinff  oper- 
ation In  the  Appai^  Industry. 

(2)  The  employment  of  learners  un- 
der tUs  Certlflcate  is  limited  to  the  op- 
eration of  stitching  machines  and  for 
eight  (•)  we^s  for  any  one  learner. 
During  this  period,  learners  shall  be  paid 
at  least  2aV^«  per  hour.  If  experienced 
workers  are  paid  on  a  piece  rate  basis, 
the  same  piece  rates  shaD  be  paid  to  the 
learners  emf^yed  on  similar  work  and 
they  shall  receive  earnings  on  such  piece 
rates  if  in  excess  of  22Vtt  per  hour,  but 
in  no  caae  less  than  22Vit  per  hour. 

(3)  TW*  Special  Certificate  is  issued 
on  remeaentations  by  the  employer  that 
ezperl«ioed  stitching  machine  cq;>erators 
are  not  available. 

(4)  This  Special  Certificate  shall  be 
eanoelcd  as  of  the  date  of  its  issue  if 
found  that  expwienced  workffs  were 
available  when  the  Certificate  was  is- 
sued, and  shall  be  canceled  prospectively 
or  as  of  the  date  of  violation  if  found  that 
any  of  its  terms  have  been  violated  or 
that  skilled  workers  have  become  avail- 
able. 

(5)  Under  this  Special  Certificate,  no 
learner  shall  be  employed  at  a  sub-mln- 
fmvm  wage  untU  and  unless  the  Certifi- 
cate is  posted  and  kept  posted  in  a  con- 
Biricuous  place  in  the  plant  in  which 
learners  are  employed. 

Ktman  or  LBAticns 

'  Not  in  excess  of  5%  of  the  total  num- 
ber of  stitching  machine  operators  em- 
iriosred  In  the  plant  may  be  employed  un-^ 
der  this  Certlflcate. 

MAja  AND  ADDUSS  OF  TtRU 

Knoxville  Glove  Company.   815   Mc- 
Ohee  Avenue.  Knoxville.  Tennessee. 

Signed  at  Washington.  D.  C.  this  27th 
day  of  October  1939. 

MBU.S  D.  Vnrcsirr, 
Chief.  Hearings  and 
Bxemptions  Section. 

IF  R  Doc.  S9-3984:  Filed.  October  27.  1939; 
12:33  p.  m.] 


quire  any  further  action  by  the  Au- 
thority pursuant  to  the  provisions  of  said 
Act;  and  (3)  to  determine  whether  or 
not  there  exist  any  rdations  between,  or 
common  control  of.  lianiuette  Airlines, 
Inc.  and  American  Airlines.  Inc..  di- 
rectly, or  indirectly  through  third  per- 
sons, in  violation  of  any  of  the  provi- 
sions of  said  Act,  now  assigned  for 
October  30.  1939.'  is  hereby  postponed  to 
November  6,  1939.  10  o'clock  a.  m.  (Cen- 
tral Standard  Time)  at  the  Coronado 
Hotel.  St.  Louis.  Missouri,  before  Ex- 
aminer Prank  A.  Law.  Jr. 

Dated  Washington.  D.  C.  October  25, 
1939. 


[SBAL] 


FfeARK  A.  Law.  Jr. 
Bjcaminer. 


IF  R   Doc.  39-3970;  FUed.  October  27,  1939; 
10:39  «.m.] 


United  States  of  America—Before  Fed- 
eral Trade  Commisaion 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
2Sth  day  of  October.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer. 
Chairman:  Garland  S.  Ferguson. 
Charles  H.  Iffarch,  Ewln  L.  Davis.  Wil- 
liam A.  Ayres. 

(Docket  No.  38221 

Iw  TBS  BiATm  or  AmaiCAM  Hair  Ktm 
Felt  Compaiit,  a  Corporation,  and 
Clinton  Carfit  Compavt,  a  Corpora- 
tion. 

ORDER    APPOnrriNC    KXAIONSR    AND    fiXIkC 
AND  PLACX  rOR  TAKINO  TISTIlfONT 


CIVa  AERONAUTICS  AUTHORITY. 

(Docket  No.  264] 

In  thx  Mattsr  or  Cirtain  Contracts 
AND  Othxr  Transactions  Bttwrrn 
Marquitts  AnuNXS.  Inc.,  and  Ameri- 
can AnuNxs,  Inc. 

NOTICE  OF  POSTPONEMENT  OF  HXARINa 

Public  hearing  in  the  above-entitled 
proceeding,  being  an  investigation  insti- 
tuted by  orders  of  the  Authority  dated 
June  27.  1939  and  October  18.  1939.  (1) 
to  determine  whether  or  not  any  con- 
tracts, agreements,  and  transactions  by 
and  between  Marquette  Alilines.  Inc.. 
and  American  Airlines.  Inc..  are  adverse 
to  the  public  interest,  are  in  violation  of 
any  provisions  of  said  Act.  or  constitute 
acts  prohibited  by  any  of  the  provisions 
of  said  Act;  (2)  to  determine  whether 
or  not  any  at  the  foregoing  matters  re- 


FEDERAL  TRADE  COMMISSION. 

United  States  of  Americor-Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
25th  day  of  October.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer. 
Chairman:  Garland  S.  Ferguson.  Charles 
H.  BCarch.  Ewln  L.  Davis.  William  A. 
Ayres. 

(Docket  No.  3796] 

In  the  Matter  or  Loms  O.  Meters,  .an 

nnnviDUAi.,  doing  ruuness  as  National 
Pen  Company  and  Phoenix  Sales  Com- 
pany 

ORDER    APPOINTINC    EXAMINER    AND    PTXINC 
TIME  AND  PLACE  POR   TAXINC   TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authOTlty  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717:  15  UACA..  SecUon 

41), 

It  is  ordered.  That  Lewis  C.  Russell,  an 
examiner  of  this  Commission,  be  and  he 
hereby  Is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  fwther  ordered,  Tliat  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday.  November  8.  1939.  at  ten 
o'clock  In  the  forenoon  of  that  day  (east- 
em  standard  time)  in  Room  500.  45 
Broadway.  New  York  City.  New  York. 

Upon  ccnnpletlon  of  testimony  for  the 
FMeral  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission: 

[seal]  Ons  B.  Johnson, 

Secretary. 

IF.  R.  Doc.  S»-3965:  Filed.  October  27,  1839; 
9:19  a.  m.1 


This  matter  being  at  ipsue  and  ready 
for  the  taking  of  testimoi^.  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commlssian.  imder  an  Act  of  Congress 
(38  Stat.  717.  15  UJS.CA..  Section  41). 

It  is  ordered.  That  Lewis  C.  Russell, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin^on 
Monday.  November  13.  1939.  at  ten 
o'clock  in  the  forenoon  of  that  day  (cen- 
tral standard  time)  in  Room  1123.  New 
Post  Office  Building.  433  West  Van  Buren 
Street,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  ck>se  the  case  and  make  his  report 
upon  the  evidence. 


By  the  Qxnmlssion: 


[seal] 


Ons  B.  Johnson. 
Secretary. 


IF  R.  Doc.  3»-3966:  FUed.  October  27.  1939: 
9:19  a.m.] 


*4  FJl.  4377  DL 


SECITRITIES  AND   EXCHANGE  COM- 
MISSION. 

United  States  of  Americor— Before  the 
Secuhties  and  Sxchange  CommistUm 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  In  the  aty  of  Washington.  D.  C, 
on  the  26th  day  of  October.  A.  D.  1939. 
[FUe  No.  8-1] 

In    the    Matter    or   FEanklyn    J.    V. 

STOwrrrs 

order  denying  REGISTRATION 

Franklyn  J.  V.  Stowltts.  hereinafter 
called  the  applicant,  having  filed  with 
the  Commission  on  April  5.  1939.  an  ap- 
plication for  registration  on  Form  3-M: 
and  registratlan  having  been  postponed 
pending  final  determination  as  to 
whether  registration  should  be  denied  or 
postponed;  and 


The  Commission,  on  M&y  4.  1939.  hav- 
ing instituted  proceedings  on  the  question 
of  denial  and/or  postponement  of  regis- 
tration pursuant  to  Section  15  (b)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended:  and  the  said  matter,  after 
appropriate  notice,  having  come  on  for 
hearing:  and  the  C<Hnmlssion  having 
duly  considered  the  matter;  and  the 
Commission  finding  that  denial  of  said 
registration  is  in  the  public  interest  and 
that  applicant  has  wilfully  violated  Sec- 
tions 5  (a)  (l).5(a)  (2).  and  17  (a)  (2) 
of  the  Securities  Act  of  1933,  as  amended. 
all  as  more  fully  set/(»:th  in  the  Findings 
and  Opinion  of  the  Commission  this  day 
Issued:  and  the  Commission  being  duly 
advised  in  the  premises; 

It  is  ordered.  Pursuant  to  Section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934.  as  amended,  that  the  application  of 
Franklyn  J.  V.  Stowltts.  as  broker  or 
dealer  transacting  business  on  over-the- 
coimter  markets  be  and  the  same  is 
hereby  denied. 

By  the  Conunission. 


[ 


1 


Francis  P.  Brassor, 
Secretary. 


IF.  R.  Doc.  39-3973:  Filed.  October  27.  1939: 
11:01  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  in  the  City  of  Washington.  D.  C. 
on  the  27th  day  of  October.  A.  D.  1939. 

{Pile  No.  33-1591 

In  the  Matter  or  Bradford  Electric 

Company 

notice  of  and  order  rOR  HEARING 

An  application  pursuant  to  section 
6  (b)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  November  13,  1939.  at 
10:00  o'clock  In  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Charles  S. 
Moore  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  malter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 


the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  Is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in.  the  puUic 
Interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  November  8, 
1939. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  by  the  Brad- 
ford Electric  Company,  a  subsidiary  of 
a  registered  holding  company,  pursuant 
to  Section  6  (b)  of  the  Public  Utility 
Holding  Company  Act  of  1935.  for  an 
exemption  from  the  provisions  of  Sec- 
tion 6  (a)  of  the  issue  and  private  sale 
of  a  promissory  note.  It  is  proposed  by 
the  applicant  that  the  note  be  in  the 
principal  amount  of  $550,000.00.  bear  in- 
terest at  4%  per  annum  payable  on 
March  1  and  September  1  of  each  year, 
and  mature  on  September  1.  1949.  It  Is 
stated  that  the  note  Is  to  be  sold  to  the 
Equitable  Life  Assurance  Society  of  the 
United  §tates,  that  not  more  than  $380,- 
000.00  of  the  proceeds  is  to  be  used  for 
the  payment  in  full  of  a  promissory  note 
of  the  Company,  dated  June  29.  1939, 
maturing  May  29.  1940.  bearing  interest 
at  the  rate  of  3%  per  annum  and  pay- 
able to  the  Chase  National  Bank  of  the 
City  of  New  York,  and  that  not  less 
than  $162,340.00  of  the  proceeds  is  to  be 
used  for  additions  and  improvements  to 
the  physical  property  of  the  Company 
prior  to  December  31,  1940.  It  is  stated 
that  the  issue  and  sale  of  the  note  was 
authorized  by  the  Pennsylvania  Public 
Utility  Commission  on  October  23,  1939. 

By  the  Commission. 

[SEAL]  FRANCIS  P.  Brassor. 

Secretary. 

I  P.  R.  Doc.  39-3983:  Piled.  October  27,  1939; 
2:30  p.  m.I 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D,  C, 
on  the  27  day  of  October,  A.  D.  1939. 
(FUe  No.  46-182] 

In  the  Matter  or  Virginia  Public  Serv- 
ice Company.  Virgdoa  Public  Service 
Generating  Company 

notice  op  and  order  for  hearing 

Applications  pursuant  to  sections 
6  (b)  and  10  (a)  (1)  of  the  Public  Utility 
Holding  Company  Act  of  1935.  having 
been  duly  filed  with  this  Commission  by 
the  above-named  parties; 


It  is  ordered  That  a  hearing  on  such 
matter  be  held  on  November  14.  1939.  at 
10  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Build- 
ing, 1778  Pennsylvania  Avenue  NW., 
Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  room  1102  will 
advise  as  to  the  room  where  such  hear- 
ing will  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall 
be  shown  why  such  declaration  shall 
become  effective. 

It  is  further  ordered  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  Ilie  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner 
imder  the  Commission's  Rules  of  Prac- 
tice to  continue  or  postpone  said  hearing 
from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
IntCTest  or  for  the  protection  of  Inves- 
tors or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to 
be  admitted  as  a  party  to  such  proceed- 
ing shall  file  a  notice  to  that  effect  with 
the  Commission  on  or  before  November 
9.  1939. 

The  matter  concerned  herewith  is  In 
regard  to  the  issue  and  sale  by  Virginia 
Public  Service  Generating  Company,  a 
newly  organized  company,  of  Rrst  Mort- 
gage 4%  Sinking  Fund  Bonds  in  the 
principal  amount  of  $1,400,000,  Serial 
Bank  Note  bearing  4%  interest  In  the 
total  face  amount  of  $300,000  and  3,300 
shares  of  $100  par  value  common  stock. 
It  is  proposed  that  the  sale  of  said  securi- 
ties be  as  follows: 

(a)  The  First  Mortgage  Bonds  are  to  be 
sold  to  Northwestern  Mutual  Life  Insur- 
ance Company  at  par  and  accrued  In- 
terest: 

(b)  The  $300,000  principal  amount  of 
Serial  Bank  Notes  4%  will  be  sold  to 
Harris  Trust  and  Savings  Bank,  Chicago. 
111.,  at  par;  and 

(d)  The  3,300  shares  of  common  stock 
will  be  sold  to  Virginia  Public  Service 
Company. 

Virginia  Public  Service  Company,  a 
subsidiary  of  a  registered  holding  com- 
pany, seeks  the  approval  of  this  Com- 
mission of  the  acquisition  by  It  of  the 
3,300  shares  of  comfaion  stock  (the  sole 
stock  Issue)  of  Virginia  Public  Service 
Generating  Company  for  the  total  pur- 
chase price  of  $330,000. 

By  the  Commission. 

[seal]  F&ancis  p.  Brassor, 

Secretary. 

IF.  R.  Doc.  39-3982;  FUed,  October  27,  1939;- 
12:30  p.  m.] 
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Rule*,  ReguUdiona,  Orders 


TITLE  7— AGRICULTURE 

FEDERAL    SURPLUS    CXnCMODrriES 
CORPORATION 

Dbszckatzon  or  Akxas  Uhdek  Suxplus 
Food  Stamp  Pkogkam 

Pursuant  to  the  applicable  regulations 
and  conditions  prescribed  by  Hairy  A. 
Wallace,  Secretary  of  Agriculture  of  the 
United  States  of  America,  the  following 
areas  are  hereby  designated  as  areas  in 
which  food  order  stamps  may  be  used 
and  in  which  the  agricultural  com- 
modities and  products  listed  in  Smi^us 
Commodities  Bulletin  No.  3,*  approved 
by  the  Secretary  of  Agriculture,  Septem- 
ber 25.  1939,  shall  be  considered  surplus 
foods: 

The  area  within  the  county  limits  of 
Salt  Lake  County.  Utah,  effective  12:01 
A.  M..  E.  S.  T..  October  23.  1939. 

The  city  limits  of  Allentown.  Pennsyl- 
vania and  the  immediate  envirms 
thereof  as  defined  by  the  local  repre- 
sentative of  the  Federal  Surplus  Com- 
modities Corporation. 

The  city  limits  of  Bethlehem.  Pennsyl- 
vania and  the  immediate  environs  thereof 
as  defined  by  the  local  re];H*esentative  of 
the  Federal  Surplus  Commodities  C(xpo- 
ratlon. 

The  posting  of  the  definition  of  "the 
immediate  environs"  in  the  ofBce  of  the 
local  representative  of  the  Federal  Bat- 
plus  Commodities  Corporation  shall  con- 
stitute due  notice  thereof. 

The  effective  date  for  the  Allentown. 
Pennsylvania  and  Bethlehem,  Pennsyl- 
vania areas  shall  be  announced  by  the 
local  representative  of  the  Federal  Sur- 
plus Commodities  Cwporation  in  local 
newspapers  of  general  circulation. 

[SBAL]  ISSLO  PnUONS. 

President.  Federal  Surjatu 
Commodities  Corporation. 
OcToan  24, 1939. 

IP.  R.  Doc.  39-4017:  PUed,  October  30,  1989: 
12:66  p.  m.] 
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AGRICULTURAL  ADJUSTIiCENT 
ADMINISTRATION 

Pakt  724— Buuxr  Tobacco 

miDIRGS  AND  DrmMZMATIONS  WITH  RK- 
SPECT  TO  NATIONAL  MARKETING  QUOTA, 
MARKETING  YEAR  BEGINNXNG  OCTOBER  1. 
1940 

Whereas  the  Agricultural  Adjustment 
Act  of  1938.  as  amended,  provides: 

Sac.  312.  (a)  Whenever  the  Secretary  [of 
Agriculture]  finds  that  the  total  supply  of 
tobacco  as  of  the  beginning  of  the  marketing 
year  then  current  exceeds  the  reeove  supply 
level  therefrar,  the  Secretary  shall  proclaim 
the  amount  of  such  total  supply,  and,  begin- 
ning on  the  first  day  of  the  marketing  year 
nert  fcdlowlng  and  continuing  thro\:^out 
such  year,  a  national  marketing  quota  shaU 
be  in  effect  for  the  tobacco  marketed  during 
such  marketing  year.  The  Secretary  shall 
also  determine  and  specify  In  such  proclama- 
tion the  amount  of  the  national  marketing 
quota  in  terms  oi  the  total  quantity  of  to- 
bacco which  may  be  marketed,  which  will 
make  available  during  such  marketing  year 
a  supply  of  tobacco  equal  to  the  reserve  sup- 
ply level.  Such  proclamation  shall  be  made 
not  later  than  the  1st  day  of  December  in 
such  year. 

And  whereas  said  Act  contains,  in  sec- 
tion 301  (b) ,  the  following  definitions  of 
terms  here  pertinent: 

"Total  supply"  oS  tobacco  for  any  marketing 
year  shall  be  the  carry-over  at  the  beginning 
of  such  marketing  year  plus  the  estimated 
prodiictlon  thereof  in  the  United  States  dur- 
ing the  calendar  year  in  which  such  market- 
ing year  begins     •     •     •. 

"Carry-over"  of  tobacco  for  any  maAeting 
year  shall  be  the  quantity  of  such  tobacco  on 
hand  In  the  United  States  at  the  beginning 
of  such  marketing  year,  which  was  produced 
in  the  United  States  prior  to  the  beglzmlxtg 
of  the  calendar  year  then  current    *     •     *. 

"Marketing  year"  means,  in  the  case  of 
the  foUowlng  commodities,  the  period  be- 
ginning on  the  first  and  ending  with  the 
second   date  q>eclfied  below: 


Tobacco  (B\irley),  October  l-8eptember 
80     •     •     •. 

"Reserve  siqiply  level"  of  tobacco  shall  be 
the  normal  supply  plus  5  per  centum 
thereof,  to  insiire  a  supply  adeqiiate  to 
meet  domestic  consumption  and  export 
needs  in  years  of  drought,  flood,  or  other 
adverse  conditions,  as  weU  as  in  years  at 
plenty. 

The  "normal  supply"  of  tobacco  shall  be 
a  iKirmal  year's  domestic  consun^>tion  and 
exports  plus  175  per  centum  of  a  normal 
year's  domestic  consumption  and  65  per 
centum  of  a  normal  year's  exports  as  an 
allowanoe  for  a  normal  carry-over. 
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"Normal  year's  domestic  consumption".  In 
the  case  of  *  *  *  tobacco.  shaU  be  the 
yearly  average  quantity  of  the  commodity 
produced  in  the  United  SUtee  that  was 
ransumed  in  the  United  SUtes  during  the 
ten  marketing  years  Immediately  preceding 
the  marketing  year  In  which  such  con- 
sumption Is  determined,  adjusted  for  cur- 
rent trends  In  such  consumption. 

"Normal  year's  exports"  In  the  ease  of 
•  •  •  tobacco  shall  be  the  yearly  aver- 
age  quantity  of  the  commodity  produced  In 
the  United  States  that  was  exported  from 
the  United  States  during  the  ten  marketing 
years  •  •  •  immediately  preceding  the 
marketing  year  in  which  such  exports  are 
determined,  adjusted  for  current  trends  In 
■uch   exports. 

And  whereas  said  Act  provides,  in  sec- 
tion 301  (c).  that  "The  latest  available 
statistics  of  the  Federal  Government 
shall  be  used  by  the  Secretary  [of  Agri- 
culture] in  making  the  determinations 
required  to  be  made  by  the  Secretary 
under  this  Act.": 

Now.  therefore,  be  it  known  that  I. 
Harry  L.  Brown.  Acting  Secretary  of  Ag- 
riculture of  the  United  States  of  America, 
acting  under  and  pursuant  to.  and  by 
virtue  of,  the  authority  vested  in  me  by 
section  312  of  the  Agricultural  Adjust- 
ment Act  of  1938.  as  amended,  upon  the 
basis  of  the  latest  available  statisUcs  *  of 
the  Federal  Government,  do  hereby  find, 
determine,  specify,  and  proclaim  that: 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

BUREAU  OF  ANIMAL  INDUSTRY 
IB.  A.  I.  Order  371 M 

SUBCRAPm  D— EXPOtTATXON  AND  iMPOt- 
TATION  or  ANHCALS  AND  ANIMAL  PROD- 
UCTS 

Under  authority  vested  in  the  Secre- 
tary al  Agriculture  by  law  the  following 
regulations  are  issued  for  the  purpose  of 
preventing  the  introduction  from  for- 
eign countries  into  the  United  States  of 
communicable  diseases  of  livestock. 
These  regulations  supersede  all  inevious 
regulations  governing  the  sanitary  con- 
trol of  animal  byproducts,  bay  and  straw 
offeied  for  Importation  and  shall  become 
effective  on  February  1.  1940. 

Done  at  Washington  this  27th  day  of 
October  1939.    Witness  my  hand  and  the 
seal  of  the  Department  of  Agriculture. 
[SSAL]  HAtaT  L.  BaowN, 

Acting  SecreUary  of  Agriculture. 

PABT  SS — SANXTAST  0ONn<X.  OF  ANIMAL 
BTPKODUCT8  (KXCSPT  CA8INGB) ,  AND  HAT 
AND  sntAW,  OFTXaXD  FOB  KNTBT  INTO  XHK 
tmiTXD  STATES  * 


i  724.201  Findings  and  determinations 
with  respect  to  ntUional  marketing  quota 
for  Burlev  tobacco,  for  marketing  year 
l>eginning  October  1.  1940.  (a)  Reserve 
supply  level.  The  reserve  supply  level 
of  Burley  tobacco  is  1.003.000.000  pounds. 

(b)  Toua  supply.  The  total  supply  of 
Burley  tobacco  for  the  marketing  year  for 
such  tobacco  beginning  October  1.  1939. 
was  1.046.000.000  pounds  and  exceeds 
the  reserve  supply  level  of  such  tobacco. 

(c)  National  marketing  guota.  The 
amount  of  the  national  marketing  quota 
for  Burley  tobacco  in  terms  of  the  total 
quantity  of  such  tobacco  which  may  be 
marketed,  which  win  make  available  dur- 
ing the  marketing  year  beginning  Octo- 
ber 1.  1940.  a  supply  of  such  tobacco 
equal  to  the  reserve  supply  level  of  such 
tobacco,  is  292,000.000  pounds.  (Sec.  312 
(a).  62  Stat.  46;  7  VSC  Sup.  IV,  1312; 
as  amended  by  53  SUt.  1261) 


Sec. 

95.1      Definitions. 

962      Country  at  origin. 

9S.S  Byproducts  from  diseased  animals 
prohibited. 

05  4      Importations  from  Canada. 

95^  Untanned  hldee  and  skins:  require- 
ments for  unrestricted  entry. 

95  6  Untanned  hides  and  skins;  Importa- 
tions pennltted  subject  to  restric- 
tions. 

96.7  Wool,  hair  and  bristles;  requirements 
for  unrestricted  entry. 

95A  Wool,  hair,  and  bristles;  Importations 
pennltted  subject  to  restrictions. 

95.0  Olue  stock:  requirements  for  unre- 
stricted entry. 

96.10  Olue    stock:    in^portatlons   permitted 

subject  to  restrictions. 

96.11  Bones,  horns,  and  hoofs:  requirements 

for  unrestricted  entry. 

95  la  Bones,  horns,  and  hoofs:  ImporUtlons 
permitted  subject  to  restrictions. 

95.13  Bone  meal,  blood  meal,  tankage,  and 
similar  products  for  use  as  fertilizer 
or  animal  feed;  requirements  for 
unrestricted  entiy. 

95  14  Tankage,  bone  meal  and  similar  prod- 
ucto  for  use  as  fertlllaer  or  as  feed 
for  dooiesUc  animals;  importatlcn-s 
permitted  subject  to  restrictions. 

95  15  Blood  meal,  blood  albumin,  intestines, 
and  other  animal  byproducts  for  in- 
dustrial tiar.  requirements  for  un- 
restricted entry. 


0U6  Btood  meal,  blood  albumin,  tntaitlnaB, 
and  other  animal  byproducts  for  In- 
dustrial nse;,liiyortatloos  permitted 
subject  to  leelih  tioiii 

9647  Olands.  otgaos.  as  gall,  and  like  mate- 
rlala:  ivqulrements  for  unrestricted 
entry. 

•6.18  Olandi.  organs,  ox  gall,  and  like  mate- 
rials: Importations  permitted  sub- 
ject to  1  call  Ictluus. 

06.10    Animal  ■**»»«*<'»*? 

06.30    Animal  manure. 

06 Jl  Ba^  and  straw;  requirements  for  im- 
restrlcted  entry. 

06.33  Hay  and  straw;  Importations  pennlt- 
ted subject  to  restrictions. 

06.38  Previously  used  meat  covers;  oondl- 
Uoos  prohibiting  importation. 

MJM  Methods  for  disinfection  at  hides, 
skins,  and  other  materials. 

06.36    nao^MTtatlon    at    restricted    Import 

Cucts;  placarding  cars  and  maik- 
blUlng:  wnloarting  enroote. 
06JM    Obn.  other  vehicles,  boats,  yards,  and 
premises;  cleaning  and  dlslnfectlcn. 
96.36  (a)  Oars  to  be  cleaned  and  disinfected 

by  Unal  carrier  at  deetlnatlon. 
06J6  (b)  IfMhods  of  oio^titng  and  dlslafee- 

tlon. 
95 Je  (c)  Permitted  disinfectant. 
OSJn    Begulatlons    i4>pllcable    to    products 
from  .territorial 


1  Bounded  to  the  nearest  1.000.000  pounds. 


'  Supersedes  BAI.  Order  341  and  aU  amend - 
menu  (3  FA.  2805  DI)  thereto. 

•Sees  95.1  to  9537.  Inclusive,  Issued  under 
the  authority  contained  In  Sec.  3.  33  Stat. 
792;  21  UB.C.  111. 


Regulation  1 

106.1  Delinitions.  Whenever  in 
tlMM  regulatioos  the  following  words, 
names,  or  terms  are  used  they  shall  be 
ooDstrued.  respectively,  to  mean: 

(a)  Department.  United  States  De- 
partment of  Agriculture. 

(b)  JBureaa.  Tbe  Bureau  of  Animal 
Industry.  United  States  Department  of 
Agriculture. 

(e)  CMet  of  Bureau.  Chief  of  the  Bu- 
reau of  Animal  Industry. 

(d)  Inapector.  An  inspector  iA  the 
Bureau  of  AnimsJ  Industry. 

(e)  Contular  officer.  A  consular  ofB- 
oer  of  the  United  States  of  America. 

(f)  Approved  etiatXishment.  An  es- 
tatdlshment  i4)proved  by  the  Bureau  for 
the  receipt  and  handling  of  restricted 
import  animal  byiRtxtucts. 

(g)  Approved  warehouse.  A  ware- 
house having  facilities  approved  by  the 
Bureau  t<a  the  handling  and  sttvace, 
apart  from  other  merchandise,  of  re- 
stricted import  products. 

(h)  Approved  (Marinating  eq:uipment. 
An  equipment  appcoveA  by  the  Bureau 
as  efBcient  for  the  disinfection  of  efflu- 
ents against  the  contagions  of  foot-and- 
mouth  disease  and  rinderpest. 

(1)  ilpprooed  seioeraae  syttem.  A 
drainage  system  equipped  and  operated 
so  as  to  carry  and  dispose  of  sewage 
without  endangering  livestock  through 
the  contamination  of  streams  or  fields 
and  atvroved  by  the'Bureau. 

(J)  Animal  byproducts.  Hides,  skins, 
hair,  wool,  glue  stock,  bones,  hoofs,  horns, 
bone  meal,  hoof  meal,  bom  meal,  blood 
meal,  meat  meal,  tankage,  glands,  organs, 
or  other  parts  or  products  of  ruminants 
and  swine  unsuitable  for  human  con- 
sumption. 

(k)  Olue  stock.  Pteshlngs.  hide  cut- 
tings and  parings,  tendons,  or  other  col- 
lagenous parts  of  animal 


(I)  Bone  meal.  Qround  or  crushed 
animal  bones. 

(m)  Blootf  meaL  Dried  blood  of  ani- 
mals. 

(n)  Meat  meal  or  tankage.  The  ren- 
dered and<lried  carcasses  or  iMtrtsoT'the 
carcasses  of  animals. 

(o)  Hay  and  straw.  Dried  grasses, 
clovers,  legumes,  and  similar  materials 
or  stalks  or  stems  of  various  grains,  such 
as  barley,  oats,  rice,  rye.  and  wheat. 

Regulation  2 

f  95.2  Coimfry  of  origin.  No  products 
or  matolals  q)ecifled  in  these  regulatimis 
Shan  be  imported  unless  there  be  shown 
upon  the  consular  invoice,  or  in  some 
other  manner  satisfactory  to  the  Chief  of 
Bureau,  the  name  of  the  country  of  origin 
of  such  product  or  material:  Provided 
TtiaX  the  country  of  origin  shall  be  con- 
strued to  mean  (a)  in  the  case  of  an 
animal  bym-oduct,  the  country  in  which 
such  product  was  taken  from  an  animal 
or  animals,  and  (b)  in  the  case  of  other 
materials,  the  country  in  which  such  ma- 
terials were  produced. 


Regulations 

I  95.3  Byproducts  from  diseased  ani- 
mals prohibited.  Tbe  Importation  of  any 
animal  bsrproduct  taken  or  removed  from 
an  animal  affected  with  anthrax,  foot-: 
and-mouth  disease,  or  rinderpest  is  pro- 
hibited. 

.    Regulation  4 

595.4  Importations  from  Canada.  No 
requirements  or  conditicm  of  the  follow- 
ing regulations  shall  be  construed  to  ap- 
ply to  products  or  materials  specified  in 
this  order,  originating  in  Canada  and  im- 
ported directly  therefrom.  Such  prod- 
ucts and  materials  not  originating  in  but 
imported  into  the  Dominion  of  Canada 
from  another  foreign  country  may  be  im- 
ported therefrom  into  the  United  States 
without  compliance  with  the  following 
regulations,  when  accompanied  by  a  cer- 
tificate signed  by  a  veterinarian  in  the 
onploy  of  and  receiving  a  salary  from  the 
Canadian  Oovemment  stating  that  they 
have  been  imported  into  r!a«ada  in  full 
compliance  with  the  Canadian  regula- 
tions, provided  such  regulations  are  found 
by  the  Bureau  to  be  the  substantial  equiv- 
alent of  those  contained  in  this  order. 

Regulations 

1 95.5  Untanned  hides  and  skins;  re- 
quirements for  unrestricted  entry.  Un- 
tanned hides  and/or  skins  of  cattle,  buf- 
falo, sheep,  goats,  other  ruminants,  and 
swine  irtiich  do  not  meet  the  conditions 
or  requirements  specified  in  any  one  of 
paragraphs  (a)  to  (e)  following  shall  not 
be  imported  except  subject  to  hunrtiing 
and  treatment  in  accordance  with  sec- 
tion 9&JS  at  this  order  after  arrival  at 
the  port  of  entry: 

(a)  Hides  or  skins  originating  in  and 
shipped  dlrectiy  from  a  country  not  de- 
clared by  the  Secretary  of  Agriculture  to 
be  infected  with  foot-and-mouth  disease 


or  rinderpest  may  be  imported  without 
further  restriction. 

(b)  Hides  or  skins  may  be  imported 
without  other  restriction  if  found  upon 
inspection  by  an  inspector,  or  by  cer- 
tificate of  the  shiiHier  or  importer  satis- 
factory to  said  inspector,  to  be  hard  dried 
hides  or  skins. 

(c)  Abattoir  hides  or  skins  taken  from 
animals  slaughtered  under  national  gov- 
ernment inspection  in  a  country '  and  in 
an  abattoir  in  which  is  maintained  an 
inspection  service  determined  by  the  Sec- 
retary of  Agriculture  to  be  adequate  to 
assure  that  they  have  been  removed 
from  animals  found  at  time  of  slaughter 
to  be  free  from  anthrax,  foot-and-mouth 
disease,  and  rinderpest,  and  to  assure 
further  the  identity  of  such  materials 
until  loaded  upon  the  transporting  vessel, 
may  be  imported  without  other  restric- 
tion if  accompanied  by  a  certificate  bear- 
ing the  seal  of  the  proper  department 
of  such  national  government  and  signed 
by  an  ofBdal  veterinary  inspector  of 
such  country  showing  that  the  therein 
described  hides  or  skins  were  taken  from 
animals  slaughtered  in  such  specified 
abattoir  and  foimd  free  from  anthrax, 
foot-and-mouth  disease,  and  rinderpest. 

(d)  Hides  or  skins  may  be  imported 
without  other  restriction  if  shown  upon 
inspection  by  an  inspector,  or  by  certifi- 
cate of  the  shipper  or  importer  satis- 
factory to  said  inspector,  to  have  been 
pickled  in  a  solution  of  salt  containing 
mineral  acid  and  paclced  in  barrels, 
casks,  or  tight  cases  while  still  wet  with 
such  solution. 

(e)  Hides  or  skins  may  be  imported 
with(»it  other  restriction  if  shown  upon 
inspection  by  an  inspector,  or  by  certifi- 
cate of  the  shipper  or  importer  satisfac- 
tory to  said  inspector,  to  have  been 
treated  with  lime  in  such  manner  and  for 
such  period  as  to  have  become  dehaired 
and  to  have  reached  the  stage  of  prep- 
aration for  immediate  manufacture  into 
products  ordinarily  made  from  rawhide. 

Regulation  6 

i  95.6  Untanned  hides  and  skins:  im- 
portations permitted  subject  to  restric- 
tions, mdes  or  skins  offered  for  impor- 
tation which  do  not  meet  the  conditions 
or  requirements  of  section  95.5  of  this 
order  shall  be  handled  and  treated  in  the 
following  manner  after  arrival  at  the 
port  of  entry: 

(a)  Tliey  shall  be  consigned  from  the 
coast  or  border  port  of  arrival  to  an  ap- 
proved establishment  and  shall  be  sub- 
ject to  disinfection  by  such  method  or 
methods  as  the  Chief  of  Bureau  may  pre- 
scribe unless  the  said  establishment  dis- 
charges drainage  into  an  approved  sew- 
erage system  or  has  an  approved  chlor- 
inating equipment  adequate  for  the 
proper  disinfection  of  effluents:  Provided, 
however.  That  upon  permission  of  the 
Chief  of  Bureau  such  hides  or  skins  may 
be  stored  for  a  temporary  period  in  ap- 


*  Names  of  countries  of  this  character  wlU 
be  furnished  upon  request. 
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proved  warehouses  under  bond,  and  un- 
der the  supervision  of  an  inspector:  And 
vrotMed  further.  That  I.  T.  or  in-bond 
shipments  of  hides  or  skins  may  go  for- 
ward under  customs  seals  from  a  coast 
or  border  port  of  arrival,  with  the  ap- 
proval of  an  inspector  at  said  port,  to  an- 
other port  in  the  United  States  for  con- 
sumption entry  subject  to  the  other  pro- 
visions of  this  section. 

(b)  llkey  shall  be  moved  from  the 
coast  or  border  port  of  arrival  or.  in  case 
of  I.  T.  or  in-bond  shipments,  from  the 
Interior  port  to  the  approved  establish- 
ment in  cars  or  trucks  or  in  vessel  com- 
partments with  no  other  materials  con- 
tained therein,  sealed  with  seals  of  the 
X>partment,  which  shall  not  be  bn^en 
except  by  inspectors  or  other  persons 
authorized  by  the  Chief  of  Bureau  so  to 
do,  or  without  sealing  as  aforesaid  and 
with  other  freight  when  packed  in  tight 
cases  or  casks  acceptable  to  the  inspector 
in  charge  at  the  port  of  entry. 

(c)  Tliey  shall  be  handled  at  the  ap- 
proved establishment  under  the  direc- 
tion of  an  inspector  in  a  manner  ap- 
proved by  the  Chief  of  Bureau  to  guard 
against  the  dissemination  of  foot-and- 
mouth  disease  and  rinderpest.  They 
shall  not  be  removed  therefrom  except 
upon  special  permission  of  the  Chief  of 
Bureau  and  upon  compliance  with  all 
the  conditions  and  requirements  of  this 
section  relative  to  the  movement  of  the 
said  hides  and  skins  frcxn  the  port  of 
arrival  to  the  said  establishment 

Regulotion  7 
8  95.7  Wool,  hair  and  bristles:  re- 
quirements for  unrestricted  entry.  Wool, 
hair,  or  bristles  derived  from  ruminants 
and/or  swine  which  do  not  meet  the 
conditions  or  requirements  specified  in 
any  one  of  paragrai^is  (a)  to  (e)  fol- 
lowing shall  not  be  imported  except  sub- 
ject to  handling  and  treatment  in  ac- 
cordance with  sectKm  95.8  of  this  order 
after  their  arrival  at  the  port  of  entry: 
Provided.  ?iotoever.  That  no  bloodstained 
wool,  hair,  or  bristles  shall  be  imported 
imder  any  condition: 

(a)  Such  wool,  hair,  or  bristles  may 
be  imported  without  other  restriction  if 
originating. in  and  shipped  directly  from 
a  country  not  declared  by  the  Secretary 
of  Agriculture  to  be  infected  with  foot- 
and-mouth  disease  or  rinderpest. 

(b)  Wool  or  hair  clipped  from  live 
animals  or  pulled  wool  or  hair  may  be 
imported  without  other  restriction  if  the 
said  wool  or  hair  is  reasonably  free  from 
animal  manure  in  the  form  of  dimg 
locks  or  otherwise. 

(c)  Wool,  hair,  or  bristles  taken  from 
sheep,  goats,  cattle,  or  swine,  when  such 
animals  have  been  slaughtered  under  na- 
tional government  inspection  In  a  coun- 
try '  and  in  an  abattoir  in  which  is  main- 
tained an  inspection  service  determined 
by  the  Secretary  of  Agriculture  to  be 
adequate  to  assure  that  such  materials 
have  been  reihoved  from  animate  found 


at  time  of  slaughter  to  be  free  from  an- 
thrax, foot-and-mouth  disease,  and  rin- 
derpest, and  to  assure  further  the  iden- 
tity of  such  materials  until  loaded  upon 
the  transporting  vessel,  may  be  imported 
without  other  restriction  if  accompanied 
by  a  certificate  bearing  t^  seal  of  the 
proper  department  of  said  national  gov- 
ernment and  signed  by  an  ofBdal  veter- 
inary inspector  of  such  country  showing 
that  the  therein  described  wool,  hair,  or 
bristles  were  taken  from  anlmalt  slaugh- 
tered in  such  specified  abattoir  and 
found  free  from  anthrax,  foot-and- 
mouth  disease,  and  rinderpest. 

(d)  Wool.  hair,  or  bristles  which  have 
been  scoured,  thoroughly  washed,  or  dyed 
may  be  imported  without  other  restric- 
tion. 

(e)  Wool,  hair,  or  bristles  from  a  dto- . 
infecting  station  of  a  national  govern- 1 
ment,  methods  of  disinfection  at  which 
have  been  approved  by  the  Secretary  of 
Agricultxire.  may  be  Imported  without 
other  restriction  if  accompanied  by  a 
certificate  of  the  director  or  other  ac- 
credited official  of  such  station  showing 
that  said  wool,  hair,  or  bristles  covered 
by  the  consular  invoice  specified  in  said 
certificate  have  been  subjected  to  the 
scouring  and  disinfecting  process  re- 
quired at  such  station  for  the  disinfection 
of  wool  or  hair. 

Reffulation  8 

8  95.8  Wool,  hair,  and  bristles;  im- 
portations permitted  subiect  to  restric- 
tions. Wool,  hair,  or  bristles  offered  for 
Importation  which  do  not  meet  the  con- 
ditions or  requirements  of  section  95.7 
of  this  order  shall  be  handled  and  treated 
in  the  following  manner  after  arrival  at 
the  port  of  entry: 


(c)  Such  wool.  hair,  or  bristles  Aall 
be  handled  at  the  establishment  under 
the  direction  of  ua  inspector  in  a  manner 
approved  by  the  Chief  of  Bureau  to  guard 
against  the  dissemination  of  foot-and- 
mouth  disease  and  rinderpest.  Such 
products  shall  not  be  removed  therefrom 
except  upon  special  permission  of  the 
Chief  of  Bureau  and  upon  compliance 
with  all  the  conditions  and  requirements 
of  this  section  relative  to  the  movement 
of  the  said  wool,  hair,  or  bristles  from 
the  port  of  arrival  to  the  said  establish- 
ment. 


>  Names  of  countries  of  this  character  will 
be  fumlahed  upon  request. 


(a)  Such  wool,  hair,  or  bristles  shall 
be  consigned  from  the  coast  or  border 
port  of  arrival  to  an  approved  establish- 
ment: Provided,  however.  That  upon  per- 
mission by  the  Chief  of  Bureau  such  wool, 
hair,  or  bristles  may  be  stored  for  a  tem- 
porary period  in  aiH»:oved  warehouses 
imder  bond  and  under  the  supervision  of 
an  inspector:  And  prodded  further,  ThtA 
I.  T.  or  in-bond  shipments  of  wool,  hair, 
or  bristles  may  go  forward  under  customs 
seals  from  a  coast  or  border  port  of  ar- 
rival, with  the  approvfd  of  an  inspector 
at  said  port,  to  another  port  for  con- 
sumption entry,  subject  to  the  other  pro- 
visions of  this  section. 

(b)  Such  wool.  hair,  or  bristles  shaU 
be  moved  from  the  coast  or  border  port 
of  arrival  or,  in  the  case  of  L  T.  or  in- 
bond  shipments,  from  the  interior  port 
to  the  establishment  in  cars  or  trucks  or 
in  i  vessel  compartments  with  no  other 
materials  contained  therein,  sealed  with 
seals  of  the  Department,  which  shall  not 
be  broken  except  by  inspectors  or  other 
persons  authorised  by  the  Chief  of  Bu- 
reau so  to  do,  or  without  seaUng  as  afore- 
said and  with  other  freight  when  packed 
in  tight  cases  acceptable  to  an  inspector. 


Regulations 

8  95.9  Glue  stock;  requirements  for 
unrestricted  entry.  Glue  stock  which 
does  not  meet  the  conditions  or  require- 
ments specified  in  any  one  of  paragnu^hs 
(a)  to  (c)  following  shall  not  be  im- 
ported except  subject  to  handling  and 
treatment  in  accordance  with  section 
95.10  of  this  order  after  arrival  at  the 
port  of  entry: 

(a)  Qlue  stock  originating  in  and 
shipped  directly  from  a  country  not  de- 
clared by  the  Secretary  of  Agriculture  to 
be  infected  with  foot-and-mouth  disease 
or  rinderpest  may  be  imported  without 
other  restriction. 

(b)  Glue  stock  may  be  imported  with- 
out other  restriction  is  found  upon  in- 
spection by  an  inspector,  or  by  certificate 
of  the  shiK)er  or  importer  satisfactory  to 
said  Inspector,  to  have  been  properly 
treated  by  addulation  or  by  soaking  in 
milk  of  Ume  or  a  lime  paste:  or  to  have 
been  dried  so  as  to  render  each  piece  of 
the  hardness  of  a  sun-dried  hide. 

(c)  Glue  stock  taken  from  cattle, 
sheep,  goats,  or  swine  slaughtered  under 
national  government  inspection  in  a 
country*  and  in  an  abattoir  in  which  is 
maintained  an  inspection  service  deter- 
mined by  the  Secretary  of  Agriculture 
to  be  adequate  to  assure  that  such  mate- 
rials have  been  removed  from  animals 
found  at  time  of  slaughter  to  be  free  from 
anthrax,  foot-and-mouth  disease,  and 
rinderpest,  and  to  assure  further  the 
identity  of  such  materials  until  loaded 
upon  the  transporting  vessel,  may  be  im- 
parted without  other  restriction  if  accom- 
panied by  a  certificate  bearing  the  seal  of 
the  proper  department  of  said  national 
government  and  signed  by  an  official  vet- 
erinary inspector  of  such  country  show- 
ing that  the  therein  described  glue  stock 
was  taken  from  animals  slaughtered  In 
such  specified  abattoir  and  found  free 
from  anthrax,  foot-and-mouth  disease, 
and  rinderpest. 


Regulation  10 

8  95.10  Glue  stock;  importations  per- 
mitted subiect  to  restrictions.  Glue 
stock  offered  for  importation  which  does 
not  meet  the  conditions  or  requirements 
of  section  95.9  of  this  order  shall  bf^ 
handled  and  treated  in  the  foUowlnt; 
manner  after  arrival  at  the  port  of 
entry: 

(a)  It  shall  be  consigned  from  the 
coast  or  border  port  of  arrival  to  an 


wroved  establishment  and  shaU  be  sub- 
ject to  disinfection  by  such  method  or 
methods  as  the  Chief  of  Bureau  may 
prescribe  unless  the  said  establishment 
discharges  drainage  into  an  •vptoved 
sewerage  system  or  has  an  approved 
chlorinating  equipment  adequate  for  the 
proper  disinfection  of  eflBuents:  Provided, 
however.  That  upon  permission  by  the 
Chief  of  Bureau  i^ue  stock  may  be  stored 
for  a  temporary  polod  in  approved 
wardtouses  under  bond  and  xmder  the 
supervision  of  an  inspector:  And  pro- 
vided further,  That  L  T.  or  in-bond 
shipments  of  ghie  stock  may  go  forward 
under  customs  seals  from  a  coast  or 
border  port  of  arrival  with  the  mroval 
of  an  Inspector  at  said  port  to  another 
port  for  consumption  entry,  subject,  after 
arrival  at  the  latter  port,  to  the  other 
provfUons  of  this  section. 

(b)  It  ShaU  be  moved  from  the  coast 
<»'  border  port  of  arrival  or,  in  case  of 
I.  T.  or  ln*bond  shipments,  from  the  In- 
terior port  to  the  esUblishment  in  cars 
or  trucks  or  in  vessel  compartments  with 
no  other  materials  contained  therein, 
sealed  with  seals  of  the  Department, 
which  shall  not  be  broken  except  by  in- 
spectors or  other  persons  authorised  by 
the  Chief  oi  Bureau  so  to  do.  or  without 
seaUng  as  aforesakl  and  with  other 
freight  ^[^len  packed  in  tight  cases  or 
casks  acceptable  to  an  lnq>ector  at  port 
of  entry. 

(e)  It  Shan  be  handled  at  the  estab- 
Uslmient  under  the  direction  of  an  in- 
qMCtor  in  a  manner  approved  by  the 
Chief  of  Bureau  to  guard  against  the 
dlsseminatioa  ot  foot-and-mouth  disease 
and  rinderpest.  It  shall  not  be  removed 
therefrom  exoept  upon  special  permis- 
sion of  the  Chief  of  Bureau  and  upon 
compliance  with  all  the  conditions  and 
requirements  of  this  section  relative  to 
the  movement  of  the  said  ghie  stodc  from 
the  port  of  arrival  to  the  said  establish- 
ment 

Regulation  11 

8  95.11  Bones,  horns,  and  hoofs;  re- 
quirements for  unrestricted  entry.  Bones, 
horns,  and  hoofs  of  ruminants  and  swine 
^i^ilch  do  not  meet  the  conditi(xis  or  re- 
quirements specified  In  paragraph  (a)  or 
(b)  following  ShaU  not  be  Imported  ex- 
cept subject  to  ha^ndUng  and  treatment  in 
accordance  with  section  95.13  of  this  or- 
der after  arrival  at  the  port  of  entry. 

(a)  Bcmes,  horns,  and  hoofs  origi- 
nating in  and  shipped  directly  from  a 
country  not  declared  by  the  Secretary 
of  Agriculture  to  be  infected  with  foot- 
and-mouth  disease  or  rinderpest  may 
be  imported  without  other  restriction. 

(b)  dean,  dry  bones,  horns,  and 
hoofs  that  are  free  from  undrled  pieces 
of  hide,  flesh,  and  sinew  may  be  im- 
ported without  other  restriction. 


conditions  or  requirements  of  section 
95.11  ot  this  order  shall  be  handled  and 
treated  in  the  following  manner  after 
arrival  at  the  port  of  entry: 

(a)  They  shaU  be  consigned  from  the 
coast  or  border  port  of  arrival  to  an 
aivroved  establishment  having  facilities 
for  thdr  disinfection  or  their  conversim 
into  products  customarily  made  from 
bones,  horns,  or  hoofs:  Provided,  how- 
ever. That  I.  T.  or  in-bond  shiixnents 
of  bones,  horns,  or  hoofs  may  go  for- 
ward under  customs  seals  frcxn  a  coast 
or  border  port  of  arrival,  with  the  ap- 
proval of  an  inspector  at  said  port,  to 
another  port  for  consumptim  entry  sub- 
ject to  the  other  provisions  of  this  sec- 
tion. 

<b)  They  shall  be  moved  from  the 
coast  or  border  port  of  arrival  or.  in  case 
of  L  T.  or  in-bond  shiixnents,  from  the 
interior  port  to  the  establishment  in 
cars  or  trucks  with  no  other  materials 
contained  therein,  sealed  with  seals  of 
the  Department,  which  shall  not  be 
broken  except  by  inspectors  or  other 
persons  authorized  by  the  Chief  of 
Bureau  so  to  do,  or  without  sealing  as 
aforesaid  and  with  other  freight  when 
packed  in  tight  cases  or  casks  accept- 
able to  an  inspector  at  the  port  of  entry. 

(c)  They  shall  be  bandied  at  the  estab- 
lishment under  the  direction  of  an  in- 
spector in  a  manner  to  guard  against 
the  dissemination  of  foot-and-mouth  dis- 
ease and  rinderpest,  and  the  bags,  burlap, 
or  other  containers  thereof,  before  leaving 
the  establishment,  shall  be  disinfected  by 
heat  or  otherwise,  as  directed  by  the  Chief 
of  Bureau  or  burned  at  the  establishment. 
They  shaJl  not  be  removed  therefrom  ex- 
cept upon  special  permission  of  the  Chief 
of  Bureau  and  upon  compliance  with  all 
the  conditions  and  requirements  of  this 
section  relative  to  the  movement  of  the 
said  bones,  horns,  and  hoofs. 


(b)  Products  specified  in  this  section 
may  be  Imported  without  other  restric- 
tion if  accompanied  by  the  certificate  of 
a  consular  officer  showing  that  in  the 
process  of  manufacture  the  particular 
product  was  heated  throughout  to  a  tem- 
perature of  not  less  than  156°  F.  (68i>*  C.) 

Regulation  14 

8  95.14  Tankage,  bone  meal  and  sim- 
ilar products  for  use  as  fertilizer  or  as 
feed  for  domestic  animals;  importations 
permitted  subiect  to  restrictions.  Tank- 
age, meat  meal,  heme  meal,  horn  meal, 
hoof  meal,  wool  waste,  wool  manure,  and 
similar  products  which  do  not  meet  the 
conditions  or  requirements  of  section 
95.13  of  Uiis  order  shall  be  quarantined 
in  an  approved  wardiouse  for  at  least  90 
days  or  disinfected  at  the  port  of  entry, 
together  with  the  bags  or  other  contain- 
ers thereof,  and  shall  be  otherwise  han- 
dled as  directed  by  the  Chief  of  Bureau. 


Regulation  12 

8  95.12  Bones,  horns,  mnd  hoofs;  in^ 
fportations  permitted  subiect  to  restrle- 
tions.  Boats,  horns,  and  hoofs  offered 
for  importation  which  do  not  meet  the 


Regulation  13 

8  95.13  Bone  meal,  blood  meal,  tank- 
age, and  similar  products  for  use  as  fer- 
tilizer or  animal  feed;  requirements  for 
unrestricted  entry.  Dried  blood  or  blood 
meal,  lungs  or  other  organs  for  use  as 
fertilizer  or  as  feed  f ot  domestic  animals, 
which  do  not  meet  the  conditions  or  re- 
quirements specified  in  paragraph  (a)  or 
(b>  following,  shaU  not  be  imported. 
Tankage,  meat  meal,  bone  meal,  horn 
meal,  hoof  meal,  wool  waste,  wool  ma- 
nure, and  similar  products  for  use  as 
fertilizer  or  as  feed  for  domestic  animals, 
which  do  not  meet  the  conditions  or  re- 
quirements specified  in  paragraph  (a)  or 
(b)  following,  idiall  not  be  imported  ex- 
cept subject  to  handling  and  treatment 
in  accordance  with  section  95.14  of  this 
order  after  their  arrival  at  the  port  of 
entry. 

(a)  Products  specified  in  this  section 
originating  in  and  shipped  directly  fnxn 
a  country  not  declared  by  the  Secretary 
of  Agriculture  to  be  Infected  with  foot- 
and-mouth  disease  or  rinderpest  may  be 
imported  without  further  restriction. 


Regulation  IS 

8  95.15  Blood  meal,  blood  albumin,  in- 
testines, and  other  animal  byproducts  for 
industrial  use;  requirements  for  unre- 
stricted entry.  Blood  meal,  blood  albu- 
min, bone  meal,  intestines,  or  other  ani- 
mal materials  intended  for  use  in  the 
industrial  arts,  which  do  not  meet  the 
ctmditions  or  requirements  specified  in 
paragraph  (a)  or  (b)  following,  shall  not 
be  imported  except  subject  to  hanriiing 
and  treatment  in  accordance  with  section 
95.16  of  this  order: 

(a)  Products  specified  in  this  section 
originating  in  and  shiiKKd  directly  f  n»n 
a  country  not  declared  by  the  Secretary 
of  Agriculture  to  be  infected  with  foot- 
and-mouth  disease  or  rinderpest  may  be 
imported  without  further  restriction. 

(b)  Products  specified  in  this  section 
may  be  imported  without  further  restric- 
tion if  accompanied  by  the  certificate  of 
a  consular  officer  showing  that  in  the 
process  of  manufacture  the  particular 
product  was  heated  throughout  to  a  ton- 
perature  of  not  less  than  156°  F. 
(68J)°  C.) 

Regulation  16 

8  95.16  Blood  meal,  blood  albumin,  in- 
testines, and  other  animal  byproducts  for 
industrial  use;  importations  permitted 
subiect  to  restrictions.  Blood  meal,  blood 
albumin,  bone  meal,  intestines,  or  other 
animal  materials  intended  for  use  in  the 
industrial  arts,  which  do  not  meet  the 
conditions  or  requirements  of  section 
95.15  of  this  order  shall  be  handled  and 
treated  in  the  following  manner  after  ar- 
rival at  the  port  of  entry: 

(a)  Tliey  shall  be  consigned  from  the 
coast  or  border  port  of  arrival  to  an  ap- 
proved establishment:  Provided,  however. 
Tbskt  upon  permission  by  the  Chief  of 
Bureau  they  may  be  stored  for  a  tempo- 
rary period  in  approved  warehouses  un- 
der bond  and  under  the  supervision  of  an 
inspector:  And  provided  further.  That 
I.  T.  or  in-bond  shipments  of  such  prod- 
ucts may  go  forward  under  customs  seals 
tram  a  coast  or  border  port  of  arrival,  i 
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with  tbe  approval  ot  an  inq^ector  at  said 
port,  to  another  port  for  consumption  en- 
try, suhiect  after  arrival  at  the  latter  port 
to  the  other  proviaions  of  this  section. 

(b)  Thej  shall  be  moved  from  the 
coast  or  border  port  of  arrival  or.  m  the 
case  of  I.  T.  or  in-bond  shipments,  from 
the  interior  port  to  the  estaUlshment  in 
cars  or  trucks  or  in  vessel  compartments 
with  no  other  materials  contained 
therein,  sealed  with  seals  of  the  Depart- 
ment, which  Shan  not  be  broken  except 
by  Bureau  ixupectors  or  other  persons 
authorised  by  the  Chief  of  Bureau  so 
to  do.  or  without  seallnc  as  aforesaid 
and  with  other  freight  when  packed  In 
tight  cases  or  casks  acceptable  to  an 
Inspector  at  the  port  of  entry. 

(c)  They  shall  be  handled  at  the  es- 
tablishment tmder  the  direction  of  an 
Inspector  In  a  manner  to  guard  against 
the  dlnemlnatlon  of  foot-and-mouth 
dlaease  and  rinderpest  They  shall  not 
be  removed  therefrom  except  upon  spe- 
cial permission  of  the  Chief  of  Bureau 
and  upon  comiHlance  with  an  the  con- 
ditions and  requirements  of  this  section 
relative  to  the  movement  of  the  said 
products  from  the  port  of  arrival  to  the 
said  establishment. 

Regulation  17 

195.17  Giandi,  organs,  ox  gall,  and 
Vke  materials:  reQuireinenU  for  unre- 
tttieted  entry.  Glands,  organs,  ox  gaU 
or  bile,  bone  marrow,  and  various  hke 
material  derived  from  domestic  rumi- 
mmU  or  swine,  intended  for  use  In  the 
manufacture  of  pharmaceutical  prod- 
ucts, whkh  do  not  meet  conditions  or 
leqiUrementa  specified  in  paragrai^  (a) 
or  (b)  following,  shall  not  be  imported 
except  subject  to  handling  and  treat- 
ment tn  accordance  with  section  95.18 
of  this  order: 

(a)  Such  glands,  mrgans.  or  materials 
may  be  Imported  without  other  restric- 
tion If  originating  In  and  dilpped  directly 
from  a  country  not  declared  by  tbe  Secre- 
tary of  Agriculture  to  be  Infected  with 
foot-and-mouth  disease  or  rinderpest. 

(b)  Such  glands,  organs,  or  matrriate 
may  be  Imported  without  other  restric- 
tion if  accompanied  by  the  certificate  of 
a  consular  officer  showing  that  in  process 
of  preparation  the  particular  product  was 
subjected  to  a  temperature  of  not  less 
♦h^w  156*  F.  (68.9*  C.) 

Regulation  19 

195.18  atands,  organs,  ox  gall,  and 
Uke  materials:  importations  permitted 
subjeet  to  restrictions.  Glands,  organs, 
ox  gall  or  bile,  bone  marrow,  and  various 
like  materials  derived  from  domestic 
xtunlnants  o'  swine,  which  do  not  meet 
the  lequlrements  of  section  95.17  ot  this 
order  may  be  imported  for  pharmaceuti- 
cal purposes  if  in  tight  containers  and 
consigned  to  an  approved  establishment: 
Provided,  however.  That  upon  special  per- 
mission of  the  Chief  at  Bureau  they  may 
be  stewed  for  a  temporary  period  in  ap- 
I^oved  warehouses  xmder  bond  and  under 
the  supervision  of  an  inspector.    They 


^•n  be  handled  and  processed  at  tbe 
said  eatabllahment  in  a  manner  approved 
by  the  Chief  of  Bureau  and  the  contain- 
ers shaU  be  destroyed  or  disinfected  as 
prescribed  by  him.  They  shaU  not  be 
removed  therefrom  except  upon  special 
permission  of  the  Chief  of  Bureau  and 
upon  compliance  with  all  the  conditions 
and  requirements  of  this  section  relative 
to  the  movement  of  the  said  idands,  or- 
gans, ox  gall,  andllke  materials  ftom  the 
port  of  arrival  to  the  said  esUbUshment 

Regulation  19 

195.19  Animal  stomachs.  Stwiachs 
or  pcntions  of  the  stomachs  of  nnmnants 
or  swine,  other  than  those  imported  for 
food  puipcwes  under  the  meat-inspection 
regulations  of  the  Department,  shall  not 
be  imported  without  permission  from  the 
Chief  of  Bureau.  ImporUtioos  per- 
mitted ShaU  be  subject  to  sudi  restrlc- 
tioos  as  the  Chief  of  Bureau  may  deem 
necessary  in  each  instance. 


Regulation  20 

195.20  Animal  manure.  Manure  of 
horses,  cattle,  sheep,  other  ruminants, 
and  swine  shall  not  be  Imported  except 
upon  permission  from  the  Chief  of  Bu- 
reau. Importations  permitted  duU  be 
subject  to  such  restrictions  as  be  may 
deem  necessary  in  each  Instance:  Pro- 
vided, however.  That  manure  produced 
by  animals  whUe  in  transit  to  the  United 
States  Shan  be  subject  only  to  the  re- 
quirements of  the  Department  regula- 
tions governing  the  importation  of  do- 
mestic livestock  and  other  animals. 

Regulation  21 

I  95  Jl  Hatf  and  straw:  retpdrements 
for  unrestricted  entry.  Hay  or  straw 
which  does  not  meet  the  conditions  or 
requirements  ot  paragraph  (a),  (b).  or 
(c)  following  shall  not  be  Imparted  ex- 
cept subject  to  handling  and  treatment 
In  accordance  with  section  95  J2  of  this 
order  after  arrival  at  the  port  of  entry. 

(a)  Hay  or  straw  may  be  imported 
without  other  restriction  if  originating  in 
and  shipped  directly  from  a  country  not 
declared  by  the  Secretary  of  Agriculture 
to  be  infected  with  foot-and-mouth  dis- 
ease or  rinderpest. 

(b)  Hay  or  straw  packing  materials 
may  be  imported  without  other  restric- 
tion if  accompanied  by  a  certificate  of  a 
consular  officer  showing  that  the  said 
material  had  been  disinfected  by  placing 
it  kxeely  in  a  tight  compartment  and 
subjecting  it  to  the  action  of  Uve  steam, 
in  aU  parts  of  which  compartment  a  tem- 
perature of  not  less  than  176*  F.  (80*  C.) 
was  maintained  for  at  least  10  minutes, 
or  by  placing  it  loosely  in  a  tight  com- 
partment having  a  temperature  of  not 
less  than  65°  F.  (19*  C.)  and  spraying 
over  and  into  the  hay  or  straw  10  fluid 
ounces  of  formaldehyde  solution  (con- 
taining not  less  than  37  per  cent  formal- 
ddijrde  by  weight)  for  each  1,000  cuWc 
feet  of  space  in  said  compartment,  which 
was  Immediately  ckMed  in  a  manner  to 
prevent  the  escape  of  the  formaldehyde 


vapor  and  kept  closed  for  not  less  than 
8  hours. 

(c)  Hay  or  straw  packing  materials 
may  be  Imported  without  other  restric- 
tion if  a  certificate  of  the  shipper  appears 
on  the  consular  invoice  showing  that  such 
ptfk*ng  material  was  obtained  from  a 
disinfecting  station,  the  methods  of  dis- 
infection at  which  have  been  approved  by 
the  United  SUtes  Department  of  Agri- 
culture, and  giving  the  names  of  the  said 
disinfecting  station  and  the  factory  or 
establishment  where  the  merdiandlse 
covered  by  the  involoe  was  packed:  Pro- 
vided, however.  That  m  tbe  case  of  goods 
unaccompanied  by  a  consular  invoice  a 
Uke  oertiflcate  appearing  on  the  com- 
mercial invoice  will  be  aooeptaUe. 

Regulation  22 

i  95  J2  Hay  and  straw:  importations 
permitted  subject  to  restrictions.  Hay 
or  straw  which  does  not  meet  the  condi- 
tions or  requirements  of  section  95.21  of 
this  order  shaU  be  handled  and  treated 
in  the  following  manner  upon  arrival  at 
the  port  of  entry: 

(a)  Hay  or  straw  packing  materials 
fW^ii  be  burned  or  disinfected  at  the  ex- 
pense of  the  Importer  or  consignee  in 
the  manner  and  at  the  time  directed  by 
the  Chief  of  Bureau. 

(b)  Hay  or  straw  for  use  as  feeding 
material,  bedding,  or  similar  purposes 
shall  be  stored  and  hdd  In  quarantine 
for  a  period  of  not  less  than  90  days  in 
an  approved  warehoose  at  the  port  of 
entry  and  shaU  be  otherwise  handled  as 
directed  by  the  Chief  of  Bureau. 

Regulation  23 

1 95.23  PrevUmsty  used  meat  covers: 
eonditions  prohibttino  importation.  Tbe 
importation  of  any  ckrth  or  burlap  which 
has  been  used  to  cover  fresh  or  frooen 
meata  originating  in  any  country  de- 
daied  by  tbe  Secretary  of  Agriculture 
to  be  Infected  with  foot-and-mouth  dls- 
or  rinderpest  is  prohibited. 


Regulation  24 

I95J4  Methods  for  dMnfeetion  of 
hides,  skins,  and  other  materials.  Hides. 
■fciwi,  and  other  ^materials  required  by 
these  regulations  to  be  disinfected  shaU 
be  subjected  to  disinfection  by  methods 
found  satisfactory  and  m»proved  from 
time  to  timehy  the  Chief  of  Bureau. 

Regulation  25 

I95JS  Transportation  of  restricted 
import  products:  placarding  cars  and 
marking  bOUng:  unkMding  en  route. 
Ttansportation  companies  or  other  oper- 
ators of  cars,  tracks  or  other  vehicles 
carrying  import  producta  or  materials 
moving  under  restriction,  other  than 
thoee  in  tight  cases  or  casks,  shall  a£Bx 
to  and  mft<"»*'"  on  both  sides  of  all  such 
vehicles  durable  placards  not  less  than 
5Vi  by  6  inches  in  slse,  on  which  shall  be 
printed  with  permanent  black  ink  and  in 
boldface  letters  not  Itss  than  1  ¥i  inches 
in  height  the  words  "Restricted  import 
product."   These  placards  shall  also  bear 


tbe  words  'nean  and  disinfect  this  car 
or  truck."    Each  of  the  waybills,  con- 
ductors' manifests,  memoranda,  and  blUs 
of  lading  pertaining  to  such  shipments 
Shan  have  the  words  "Restricted  import 
product,  clean  and  disinfect  car  or  trudc." 
Idalnly  written  or  stamped  upon  its  face. 
If  for  any  reason  the  placards  required 
by  this  regulation  have  not  been  affixed  to 
each  card,  or  the  billing  has  not  been 
marked  by  the  Initial  or  the  connecting 
carrier,  or  tbe  placards  have  been  re- 
mofved.  destroyed,  or  rendered  illegible, 
the  placards  shaU  be  Immediately  affixed 
or  reidaced  and  the  billing  malted  by  the 
Initial  or  connecting  carrier,  the  inten- 
tion being  that  the  billing  accompanying 
tbe  shipment  shaU  be  marked  and  each 
car,  truck  or  other  vehicle  p»iin>rtipd  as 
herein  epeettkd  from  the  time  such  ship- 
ment leaves  the  port  of  entry  until  it  is 
unloaded  at  final  destination  and  the 
cars,  trucks  or  other  vehicles  are  cleaned 
and  disinfected  as  required  by  section 
95  J6  of  this  order. 


If  it  is  necessary  to  tmload  enroute  any 
of  the  materials  or  products  tranqmrted 
In  a  placarded  car,  truck  or  other  vehicle 
as  hereinbefore  provided  in  this  section, 
the  car,  truck  or  other  vehicle  from  which 
'  the  transfer  is  made  and  any  part  of  the 
premises  in  or  upon  which  the  product 
or  material  may  have  been  placed  in  the 
course  of  unloading  or  reloading  shall  be 
dquned  and  disinfected  by  the  carrier,  in 
accordance  with  the  provisions  of  section 
95.26  of  this  order,  aixi  the  said  carrier 
ShaU  immediately  report  the  matter,  by 
telegraph,  to  the  Chief  of  the  Bureau 
of  Animal  Industry.  Washington,  D.  C. 
Such  tgwrt  shall  include  the  fcdlowlng 
Infoma^on:  Nature  of  emergency;  place 
where  product  or  material  was  unloaded; 
original  points  at  shipment  and  destina- 
tion; number  and  initials  of  the  original 
car  or  truck;  and  number  and  Initials 
of  the  car.  truck  or  other  vehicle  into 
which  the  product  or  material  is  reloaded 
in  case  the  original  car  or  truck  is  not 
used. 

Regulation  26 

8  95.26  Cor»,  other  vehicles.  boaU. 
yards,  and  premises:  cleaning  and  dis- 
infection. Cars,  other  vehicles,  boats, 
yards,  and  premises  iiiiioh  have  been 
used  in  the  transportation,  handling,  or 
storing  of  restricted  import  products  or 
materials,  other  than  those  contained  in 
tight  cases  or  casks,  shall  be  cleaned  and 
disinfected  under  the  supervision  of  tbe 
Bureau  at  the  time  and  in  the  manner 
hereinafter  provided.  Except  as  provided 
In  paragrai^  (a)  foQowing.  such  cars. 
other  vehicles,  and  boats  shall  not  be 
moved  hi  Interstate  or  foreign  commerce 
untn  they  have  been  so  treated. 


(a)  Cars  to  he  cleaned  and  disinfected 
by  final  carrier  at  destination.  Can  re- 
quired by  this  order  to  be  cleaned  and 
disinfected  shall  be  so  treated  by  tbe  final 
carrier  at  destination  as  soon  as  pnmrihle 
after  unloading  and  before  the  same  are 
moved  from  such  final  destination  for 
any  purpose:   Provided,  however.  That 


when  tbe  products  or  materials  a:^  des- 
tined to  points  at  irtiicb  an  inspector  m 
other  duly  authorised  representative  of 
the  Bureau  is  not  maintained  or  where 
proper  facilities  cannot  be  iHt)vlded.  the 
transportation  company  shall  seal,  bill, 
and  forward  the  cars  in  which  the  prod- 
ucts or  materials  were  transported  to  a 
point  to  be  agreed  upon  between  the 
transportation  company  and  the  Bu- 
reau, and  the  transportation  c(»npany 
ShaU  there  clean  and  disinfect  the  said 
cars  under  the  supervision  of  the  Bu- 
reau. 

(b)  Methods  of  cleaning  and  disin- 
fection. (1)  Cars,  trucks,  and  other  ve- 
hicles required  by  this  order  to  be  cleaned 
and  dishifected  shall  be  treated  in  the 
following  'manner:  Collect  all  litter  and 
other  refuse  therefrom  and  destroy  by 
burning  or  otber  approved  method,  clean 
the  exterior  and  interior  of  the  cars  or 
trucks,  and  saturate  the  entire  interior 
surface  with  a  permitted  disinfectant. 

(2)  Boats  required  by  this  order  to  be 
cleaned  and  disinfected  shall  be  treated 
In  the  following  manner:  Collect  all 
litter  and  other  refuse  from  the  decks, 
compartments,  and  all-  other  parts  of 
the  boat  used  for  the  transportation  of 
the  products  or  materials  covered  by  this 
order,  and  from  the  portable  chutes  or 
other  appliances  or  fixtures  used  in  load- 
ing and  unloading  same,  and  destroy 
the  litter  and  other  refuse  by  burning 
or  by  other  approved  methods,  and  sat- 
urate the  entire  surface  of  the  said  decks, 
compartments,  and  other  parts  of  the 
boat  with  a  permitted  dldnfectant. 

(3)  Buildings,  sheds,  and  premises  re- 
quired by  this  order  to  be  disinfected  shall 
be  treated  in  the  following  manner: 
CoUect  all  litter  and  other  refuse  there- 
from and  destroy  the  same  by  burning  or 
other  approved  methods,  and  saturate 
the  entire  surface  of  the  fencing,  chutes, 
floors,  walls,  and  otber  parts  with  a  per- 
mitted disinfectant. 

(c)  Permitted  disinfectant.  The  dis- 
infectant permitted  for  use  in  disinfect- 
ing cars,  other  vehicles,  boats,  yards,  and 
premises  against  Infection  of  foot-and- 
mouth  disease  and  rinderpest  is  a  freshly 
prepared  solution  c(mtalnlng  not  less 
than  one  pound  avoirdupois  of  sodium 
hydroxide  of  not  less  than  95  percent 
purity  to  each  6  gaUons  of  water.  Com- 
mercial grades  of  sodium  hydroxide 
(caustic  soda)  of  less  than  95  percent 
purity  or  commereial  concenbated  solu- 
tions of  caustic  soda  may  be  employed, 
provided  that  in  either  case  a  sufllcient 
quantity  be  used  to  insure  that  the  con- 
tent of  the  solution  in  actual  sodium 
hydroxide  shall  be  not  less  than  one 
pound  avoirdupois  in  each  6  gallons  of 
solution.* 


products  and  materials  specified  in  this 
order  which  are  offered  for  entry  into  the 
United  States  from  any  place  under  the 
jurisdiction  of  the  United  States  to  which 
the  animal-quarantine  laws  of  this  coun- 
try do  no  apply. 

IF.  R.  Doc.  8B-3986:  FUed.  October  27.  1B39: 
8:18  p.m.] 
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5  63.13   Discharge  certtflcaU.   A  mem- 
ber of  the  Regular  Army  Reserve  in  inac- 
tive status,  upon  his  discharge  from  the 
service  under  honorable  conditions,  either 
by  expiration  of  enlistment  or  prior  there- 
to as  authorised,  will  be  given  a  discharge 
certificate,  WD..  A-G.O.  Form  No.  185 
(Honorable  Discharge  frcan  the  Regular 
Army  Reserve),  or  if  discharged  under 
other  than  honorable  comUtions    WJ5 
A.O.O.  Form  No.  186  (DIschaiw  from  the 
Regular  Army  Reserve  (blue) ) ,  signed  by 
such  officer  as  may  bexlesignated  for  the 
duty  by  the  corps  area  commander.    In- 
clusive dates  of  active  duty  as  a  Reservist 
will  be  shown.    If  the  Reservist  was  not 
on  active  duty  during  current  enlistment 
in  the  Regular  Army  Reserve,  the  dis- 
charge certificate  will  so  state.     When 
discharged  ^lile  <m  active  duty,  the  dis- 
charge certificate  and  administrative  ac- 
tion will  be  the  same  as  that  prescribed 
for  enlisted  men  of  the  Regular  Army 
(52  Stat.  221;  10  TJS.C.  843)     [Par.  18a" 
AR.  155-5,  Feb.  16.  1939,  as  amended  by 
Sec.  I,  Clr.  85,  WJJ.,  Oct.  27.  1939] 

fsBAL]  E.  S.  Adams, 

Major  Oeneral. 
The  Adjutant  General. 

[r.  R.  Doc.  3»-i004:  Filed,  October  30   1839- 
9:31  a.  m.] 
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Regulation  27 

S  95.27  Regulations  appUcable  to  prod- 
ucts from  territorial  possessions.  These 
regulations  shall  be  applicable  to  all  the 


*CATmoir:  Oreat  care  U  zwceBsary  In 
handling  aodlum  hydroxide,  a*  it  rapidly 
destroys  omanic  ttsraes; 


J  3.6  (a)  (25)  Advertising  falsely  or 
misleadingly— Business  status,  advan- 
tages or  connections  of  advertiser— Qual- 
ifications: S  3.6  (X)  Advertising  falsely 
or  misleadingly— Results:  S  3.6  (yl)  Ad- 
vertistng  falsely  or  misleadingly— Scien- 
tific or  other  relevant  facts.  Dissemi- 
nating, etc.,  advertisements  by  means  of 
the  United  States  mails,  or  in  commerce, 
or  by  any  means,  to  induce,  etc..  directly 
or  Indirectiy,  purchase  in  commerce,  etc.. 
of  respondent's  medicinal  "Rheumatic 
Arthritis  Treatment"  preparations,  or 
other  similar  ju^paration,  which  adver- 
tisements represent,  dlrectiy  or  through 
Impllcation^that  respondent's  training. 

'  These  regiilatlons  siqwrKde  section  63  18 
Title  10,  Code  of  Federal  BegmatlODs  (4  pn 
2009  DI).  *  * 
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eduottioD  and  experience  have  been  mxAk 
as  to  enakde  him  to  determine  the  causes 
of  and  the  correct  treatment  of  and  cure 
for  arthritis  or  rheumatism,  or  that  any 
theories  promulgated  bj  the  respondent 
as  to  the  causes  of  or  method  of  treat- 
ment or  cure  of  rheumatism  or  arthritis 
are  based  upon  known  and  true  sden- 
tlilc  facts,  or  reflect  a  concensus  or  ma- 
jority of  medical  opinion,  unless  and  un- 
tU  such  is  the  fact,  or  that  rheumatism 
or  arthritis  are  caused  by  circulating 
poisons  in  the  blood,  due  to  constipation, 
faulty  metabolism,  or  poor  physical  con- 
dition, or  that  the  use  of  respondent's 
preparatt<ns  win  eliminate  such  poisons, 
prohibited.  (Sec.  5.  38  8Ut.  719.  as 
amended  by  Sec.  3.  53  Stat.  112:  15 
VBC,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order.  H.  P.  Clearwater.  Docket 
3777.  October  18.  19391 

|3.8(t)     Advertising  fdUelw  or  tnis- 
leaditiQlw    Qualities  or  properties  of  pro- 
duct:   f3.6(z)     Advertising   falsely   or 
misleadinifig  —  ResuUs.    Disseminating, 
etc..   advertisements  by   means  of  the 
United  States  mails,  or  in  commerce,  or 
by  any  means,  to  indiice.  etc..  directly 
or   Indirectly,    purchase    in   commerce, 
etc.,  of  respondent's  medicinal  "Rheu- 
matic   Arthritis    Treatment"    prepara- 
tions,   or    other    similar    preparation, 
which  advertisements  represent,  directly 
or  through  Imirilcatlon.  that  respond- 
ent's preparations,  singly  or  in  combina- 
tion, constitute  a  cure  or  remedy  for 
arthritis,  rheumatism,  sciatica  or  lum- 
bago, or  constitute  an  adequate  treat- 
ment therefor,  or  have  any  therapeuUc 
value  in  the  treatment  thereof  in  excess 
of    providing    a    laxative,    tonic-recon- 
structive and  mildly  carminative  action 
and  iKOvlding  relief  from  the  pdn  in- 
cident to  such  diseases,  conditions  and 
ailments  In  some  cases,  or  that  the  use 
of    said    prepcuratlons    will    render    the 
body  normal,  revltahae  tissues,  or  pre- 
vent potso"^  from  entering  the  system, 
prohibited.     (Sec.    5.    38   Stat.   719.    as 
amended  by  Sec.  3.  52  Stot.  112:   15 
.  UJB.C..  Supp.  IV,  sec.  45b)     [Cease  and 
desist  order.  H.  P.  Clearwater.  Docket 
3777.  October  18,  19391 

United  States  of  Ameriea^Befare 
Federal  Trade  Commission 


At  a  regular  session  of  the  Federal 
Trade  Commission,  hekl  at  its  ofDce  in 
the  City  of  Washington.  D.  C.  on  the  18th 
day  of  October,  A.  D.  1939. 

Commissioners:  Robert  E. Freer, Chair- 
man: Garland  S.  Ferguson.  Charles  H. 
March.  Bwin  L.  Davis.  William  A.  Ayres. 

OKOBK  TO  CKASK  AMD  MSXST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  (Commission  upon  the 
complaint  of  the  Ccnnmission,  and  the 
answer  of  the  respondent,  and  a  stipula- 
tion as  to  the  facts  entered  into  between 
the  respondent  herein  and  Richard  P. 
Whlteley.  Assistant  Chief  Counsel  for  the 
Commission,  which  iMrovides,  among  other 
thills,  that  without  further  evidence  or 
other  Intervening  procedure,  the  Com- 


mission may  issue  and  serve  upon  the  re- 
spondent herein  findings  as  to  the  facts 
and  scmdusion  based  thereon,  and  an  or- 
der  disposing  of  the  proceeding,  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  conclusion  that  said  re- 
spondent has  violated  the  provisions  of 
the  Federal  Ttade  Commlarion  Act: 

It  is  ordered.  Ihat  the  reqpondent.  H. 
P.  Clearwater,  his  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  do  forthwith 
cease  and  desist  from  disseminating  or 
causing  to  be  disseminated  any  adver- 
tisement, by  means  oi-the  United  States 
malls  or  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  by  any  means,  for  the  purpose  of  in- 
ducing or  which  is  Ukely  to  induce,  di- 
rectly or  indirectly,  the  purchase  of  cer- 
tain medicinal  preparations  now  desig- 
nated as  the  respondent's  "Rheumatic 
Arthritis  Treatment",  or  any  other  me- 
dicinal inreparatlon  composed  of  substan- 
tially similar  ingredients  or  possessing 
substantially  similar  thorapeutic  prop- 
erties when  soUL  imder  the  same  name 
or  imder  any  other  name  or  namea,  or 
disseminating  or  causing  to  be  dissem- 
inated any  advertisement  by  any  means 
for  the  purpose  of  inducing  or  which 
is  likely  to  induce,  directly  or  Indirectly, 
the  purchase  in  commerce  as  "commerce" 
is  defined  in  the  Federal  Trade  Com- 
mission Act.  of  'said  medicinal  prepara- 
tions,  which   advertisements  represent, 
directly  or  through  implication,  that: 

1.  Respondent's  training,  education 
and  experience  have  been  such  as  to 
enable  him  to  determine  the  causes  of 
and  the  correct  treatment  of  and  cure  for 
arthritis  or  rheumatism; 

2.  Any  theories  promulgated  by  the  re- 
vondent  as  to  the  caiises  of  or  method 
of  treatment  or  cure  of  rheumatism  or 
arthritis  are  based  upon  known  and  true 
sdentiflc  facts,  or  reflect  a  consensus  or 
majority  of  medical  opinion,  unless  and 
imta  such  is  the  fact: 

3.  Respondent's  preparations,  singly  or 
in  combination,  constitute  a  cure  or  rem- 
edy for  arthritis,  rheumatism,  sciatica  or 
lumbago,  or  constitute  an  adequate  treat- 
ment therefor,  or  have  any  therapeutic 
value  in  the  treatment  thereof  in  excess 
of  providing  a  laxative,  tonic-reoonstroc- 
tlve  and  mildly  carminative  action  and 
providing  relief  from  the  pain  incident  to 
such  diseases,  conditions  and  ailments  in 


form  in  which  he  has  complied  with  this 
order. 
By  the  Commission. 

[BMML]  Otis  B.  JoHiraoir. 

Secretary. 

IP.  R.  Doc.  3»-«011:  PUc»l.  OctolMr  SO.  1»39: 
11:34  a.  m.] 


TITLE  19— CUSTOMS  DUTIES 

BUREAU  OF  CUSTOMS 
|TJ>.  400e»| 

$1(M)  Ezxiirnoii  oh  Aancus  Acqxtiud  nc 
Mxzioo 

foeifoimmrt  or  trriciivi  batb  or  t.  d. 
4SSSS  aaquDUMo  uammrrs  or  tri 
umuD  RAm  UTusHXHO  raoM  luxiuo 

THKOPOH  Airr  POKT  DI  COLLBCnOir  DXS- 
TaXCT  SB  (BAM  DBOO)  TO  UMAXir  OUTSmC 
ZHS  TBUTOaiAL  UMRB  Of  TRI  UmTSD 
STATB  AT  LXAST  S4  ROUU  TO  OKAZir  THX 

$100  xxmrnoM  ow  aktxclis  ACQcnrD 

n  MBOOO 

OcTona  26.  1939. 

To  Collectors  of  Customs  and  Others 
Concerned: 
The  following  telegram  was  diq)atched 
to  the  collector  of  customs.  San  Diego. 
California,  on  October  26, 1939: 

"Re  Tl>.  49925*  relating  to  residents 
of  the  United  States  returning  thereto 
through  any  of  the  ports  in  collection 
district  25  (San  Diego).  The  applica- 
tion of  such  special  regulation  which 
otherwise  would  become  effective  on  Fri- 
day. October  27.  Is  hereby  suspended  un- 
til PMday.  December  1.  1939.  Signed 
Henry  Morgenthau,  Jr."  — 

[ssAL]  Bash.  Harus, 

Commissioner  of  Customs. 

(P.  B.  Loc.  3»-S087:  PUed.  October  28,  1939; 
10:26  a.  m.] 


some  cases: 

4.  The  use  of  respondent's  preparations 
win  render  the  body  normiO.  revitalise 
tissues,  or  prevent  poisons  from  entering 
the  system: 

5.  Rheumatism  or  arthritis  are  caused 
by  circulating  poisons  in  the  blood,  due 
to  constipation,  faulty  metabolism,  or 
poor  physical  condition,  or  that  the  use 
of  respondent's  preparations  win  elimi- 
nate such  poisons. 

It  is  further  ordered.  That  the  re- 
spondent shaU.  within  sixty  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and 


TITLE  24— HOUSING  CREDIT 

HOME  OWNERS'  LOAN    ^ 
OORFORA'nON 

(AdmlnlstntlTe  Order  No.  2-212] 

Past  402— Loam  Snvicx 

POUCT    AMB    PUKPOSB:     ITBUB    ZMCLVOSD: 

■ATI  or  ZMTsanr:  oo-makxb  akd  rN- 
poasns  uauutt:  appucatiom  form; 

APPUCATXCm  pmSPARATXOM.  XMSUKAMCB 

Amending  Part  402  of  Chapter  IV.  Title 
24  of  the  Code  of  Federal  Regulations. 

Sections  402J3-1.  402.13-2.  402.13-4 
and  402.13-6  are  deleted,  and  the  foUow- 
ing  sections  substituted: 

S  402.13-1  It  is  the  policy  of  the  Cor- 
poration to  grant  extensions  of  time  for 
the  payment  of  indebtedness  as  provided 
in  Section  402.13  (m  an  Individual  case 
basis  where  the  circumstances  of  the 
home  owner,  condition  of  the  security. 
and  the  best  interests  of  the  Corporation 
Justify  it.  Every  eflOTt  shall  be  made  to 
place  the  home  owner  In  position  to 


maintain  his  taxes,  insurance  premiums 
and  loan  or  yendee  account  on  a  current 
basis.  Extensions  may  be  granted  in  or- 
der to  provide  further  opportunity  for 
rdiabilltation  or  realization  of  the  equity 
in  the  property  through  transfer  even 
though  the  home  owner  may  not  be  able 
to  maintain  a  current  status  imder  the 
terms  of  such  extension  if  there  is.  in 
the  opinion  of  the  Regional  Manager,  a 
reasonable  iNt)6pect  of  his  being  able  to 
do  so. 

8  402.13-2  In  connection  with  the 
granting  of  an  extension  the  Regional 
Manager  may  authorize  advances  for  the 
payment  of  taxes,  assessments,  other 
levies  or  charges,  or  ground  rents.  Any 
extension  granted  shall  embrace  all  pres- 
ent Indebtedness  including  delinquent 
principal,  interest  and  all  advances  iM*e- 
viously  made  or  made  in  connection 
therewith  whether  due  or  not.  Pajrments 
shall  be  required  in  equal  monthly  in- 
stallments over  a  period  commensurate 
with  the  home  owner's  circumstances  and 
requirements,  but  in  no  event  shall  the 
term  of  payment  exceed  the  period  au- 
thorised in  Section  402.13.  While  the 
advantages  of  liquidating  the  indebted- 
ness in  as  short  a  period  as  possible 
should  be  made  known  to  home  owners 
applying  for  an  extension,  no  effort  shall 
be  made  to  arbitrarily  shorten  the  time 
for  payment  within  the  limitati<xis  of 
Section  402.13  where  the  home  owner 
can  make  a  reasonable  showing  that 
there  is  necessity  for  the  mayitmnw 
period. 

In  no  case  shall  an  extension  or  change 
in  the  payment  plan  be  granted  unless 
the  home  owner  in  connection  therewith 
agrees  to  accumulate  with  the  Corpora- 
tion, in  addition  to  his  regular  payments, 
funds  to  provide  for  the  payment  of 
taxes,  assessments,  other  levies  or 
charges,  or  ground  rents  upon  the  se- 
curity iNTcq^erty  or  the  property  sold,  and 
for  the  renewal  of  existing  insurance 
upon  such  property,  or  the  purchase  of 
such  additional  insurance  as  the  home 
owner  is  required  to  furnish  upon  the 
property.  It  is  not  a  requirement  that 
precedent  to  the  granting  of  an  exten- 
sion the  home  owner  be  delinquent  in  any 
of  his  obligations  to  the  Corporation. 

1402.13-5  The  Instruments  used  in 
granting  an  extension  shall  provide  for 
interest  at  the  rate  api^cable  to  the 
original  obligation.  However,  in  comput- 
ing the  monthly  payment  to  be  billed,  the 
amortisation  shall  be  based  on  the  rate 
provided  In  Section  402.17. 

8  402.13-6  The  signatures  of  co-mak- 
ers, endorsers  and  other  persons  liable 
with  the  maker  of  the  obligation,  thoufl^ 
ordinarily  required,  may  be  dispensed 
with  if  the  R^onal  Counsel  has  advised 
that  they  will  not  thereby  be  released 
from  liability  or  the  Regional  Manager 
has  determined  that  their  release  from 
liability  wlU  not  seriously  impair  the  Cor- 
poration's position. 

No.  210 2 


8  402.1S-8  All  applications  for  exten- 
sions shall  be  made  by  the  home  owner 
on  "Application  for  Extension",  Form 
193.  which  contains  the  agreement  of  the 
applicant  to  accumulate  with  the  Cor- 
poration, in  addition  to  his  regular  pay- 
ments, fimds  to  provide  for  the  payment 
at  taxes,  assessments,  other  levies  and 
charges,  ground  rents  and  Insurance 
premiums.  Ihe  home  owner  shall  exe- 
cute Form  193  in  triplicate. 

8  402.13-8  The  Service  Representative 
shall  complete  Block  I  on  the  reverse 
side  of  Form  193  In  order  to  determli>e 
the  monthly  allocation  to  the  Tax  and 
Insurance  Account. 

It  is  expected  that  home  owners  gen- 
erally will  desire  to  continue  in  effect  the 
insurance  now  held  by  the  Corporation 
and  provision  ther^or  is  made  on  the 
face  of  the  ai^ilication  Form  193.  While 
the  Corporation  will  only  purchase  addi- 
tional Insurance  when  required  for  its 
own  protection,  the  home  owner  may 
forward  any  additional  policies  he  may 
have  or  purchase  to  be  included  with  the 
policies  held  by  the  Corporation.  If  ac- 
cepted, the  Insurance  Section  will  pro- 
vide for  an  adjustment  to  the  Tftx  and 
Insurance  Account  to  take  care  of  the 
renewal  of  the  additional  insurance. 
The  Service  Representative  is  not  au- 
thorized to  arrange  for  any  reduction 
in  the  amount  of  Insurance.  If  the  home 
owner  desires  to  reduce  the  amount  of 
insurance,  he  may  make  application 
therefor,  in  writing,  directly  to  the  Re- 
gional OfBce  Insurance  Section.  If  such 
reduction  is  made,  the  Insurance  Section 
will  provide  for  an  adjustment  in  the 
allocation  to  the  Tax  and  Insurance 
Account. 

(Effective  October  1.  1939) 

(Above  procedure  promulgated  by 
General  Manager  with  the  approval  of 
the  General  Ckiunsel  pursuant  to  author- 
ity vested  in  them  by  the  Federal  Home 
Loan  Bank  Board  acting  pursuant  to 
Sees.  4  (a) ,  4  (k)  of  Home  Owners'  Loan 
Act  of  1933. 48  Stat  129, 132.  as  amended 
by  Section  13  of  the  Act  of  April  27, 
1934.  48  SUt.  647;  12  U5.C.  1463  (a), 
(k)) 

Promulgated  by  the  General  Manager 
and  General  Counsel  of  Home  Owners' 
Loan  corporation. 

[SEAL]  H.  Caulsbm. 

Assistant  Secretary. 

(P.  B.  Doc.  88-8996:  PUed,  October  28,  1989; 
11:63  a.  m.] 


[Admlnlstnttve  Onto-  No.  849] 
Past  403 — ^PRonarr  MAMAcnoorr 

DBRRXXMATIOM    Of   PLAM    B    SALBI    RBICS; 
XHTKU8T  IAXB:  ASVIOt  TO  ACCOUMTIHG 

Amending  Part  403  of  Chapter  IV, 
Title  24  of  the  Code  of  Federal  B^ula- 
tlons. 


The  penultimate  paragraph  of  Section 
403.10-7  is  amended  to  read  as  follows: 

(Effective  date  October  1,  1939) 

Subject  to  the  limitations  in  this  sec- 
tion expressed,  the  Regional  Manager 
shall  determine  the  terms  of  payment  of 
Plan  B  sales,  irrespective  of  the  types  of 
Instruments  used  to  close  such  sales.  All 
sums  payable  to  the  Corporation  under 
any  note,  bond,  mortgage,  trust  deed,  in- 
stallment contract  or  like  Instrument  ac- 
cepted by  it  at  the  closing  of  a  Plan  B 
sale  shall  bear  interest  at  the  rate  of 
4%%  per  annum.  In  Plan  B  sales,  the 
purchaser  shall  agree,  in  such  form  as 
the  Corporation  shall  prescribe,  to  pro- 
vide for  the  payment  of  his  annual  taxes, 
assessments.  Insurance  premiums,  ground 
rents  and  other  charges  upon  the  prop- 
erty sold  by  paying  to  the  Corporation, 
in  addition  to  all  other  payments  to  be" 
made  by  him  and  at  the  several  times  at 
which  he  is  obligated  to  make  payments 
of  principal  and/or  interest  on  accoimt 
of  the  purchase  price,  additional  Install- 
ment payments  at  the  rate  of  at  least  142 
per  mcHith  of  such  annual  taxes,  assess- 
ments. Insurance  premiums,  ground 
rents  and  other  charges,  as  such  aggre- 
gate is  from  time  to  time  estimated  by 
the  Corporation. 

Section  403.10-16  is  amended  by  in- 
serting the  following  new  paragrafAi  at 
the  end  thereof:  (Effective  date  October 
1,  1939) 

After  the  agreement  for  the  sale  of 
real  estate  under  Plan  B  has  been  ex- 
ecuted by  the  Corporation  and  no  later 
than  the  receipt  of  the  closed  sale  file 
by  the  Accounting  Section  the  Property 
Management  Division  of  the  State  Of- 
fice, or  of  the  Regional  OfBce  when  so 
directed  by  the  Regional  Manager,  shall 
cause  to  be  furnished  to  the  Accounting 
Section  its  estimate  of  the  amounts  for 
which  the  purchaser  shall  be  billed  on 
account  of  his  annual  taxes,  assess- 
ments, insurance  premiums,  ground 
rents  and  other  charges  on  the  real 
property  sold,  such  amounts  to  be  pay- 
able periodically  at  the  times  when  the 
purchaser  is  required  to  make  payments 
of  iHlncipal  and/or  interest  on  account 
of  the  purchase  price.  Necessary  in- 
formaticm  with  respect  to  insurance  will 
be  obtained  from  the  Insurance  Section, 
and  in  those  cases  where  the  tax  infor- 
mation is  not  readily  available  such  in- 
formation shall  be  obtained  from  the 
Tax  Section. 

(Above  procedure  promulgated  by 
General  Manager  with  the  an>roval  of 
the  General  Counsel  pursuant  to  au- 
thority vested  in  them  by  the  Federal 
Home  Loan  Bank  Board  acting  pursuant 
to  Sees.  4  (a),  4  (k)  of  Home  Owners' 
Loan  Act  of  1933.  48  Stat.  129.  132,  as 
amended  by  Section  13  of  the  Act  of 
April  27,  1934,  48  Stat.  647:  12  T3S.C. 
1463  (a),  (k)) 
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FEDERAL  REGISTER,  Tuetday,  October  31,  1939 


FEDERAL  REGISTER,  Tuesday,  October  31,  1939 
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Promulgated  by  General  BCanager  and 
General  Counsel  of  Home  Owners'  Loan 
Corporation. 

'    [sial]  H.  CAtasof, 

Assistant  Secretary. 

IF.  B.  Doe.  S»-89M:  FUed.  October  28.  1939: 
11:64  a.  m.] 


lAdmlnlfltratlTe  Order  No.  3191 
Pa«t  403— P«OW«TT  MAKAGKMlirr 

nnuumam  or  rosu  fm  4ia  Aire  or 
AGumnn  rem  sali  or  UfL  btatk; 
Kxwcvrum  or  MmKaaa«r  ni  staib  or- 
nci;  KXMCunom  or  AoaKSHBrr  ni  m- 
aoMAX.  omca:  f«kfa«atioii  ro«  cuwoio 

Amending  Part  403  of  Chapter  IV.  Tltie 
34  of  the  Code  of  Federal  Regulations. 

Sections  403.10-12.  403.10-13.  403.10-15 
and  403.10-16  are  amended,  and  Section 
40310-15.  as  amended,  la  renumbered 
403.10-14  so  that  the  said  secUons  shaU 
read  as  foQows: 

i  403.10-12  The  prospective  purchaser 
shall  be  required  to  submit  a  credit  state- 
ment on  Ptorm  PM  412  on  which  the  Con- 
tract Sales  Broker  shaD  endorse  his  rec- 
ommendaUon.  The  Corporation's  ap- 
proved form  of  agreement  for  the  sale  of 
real  esUte  will  then  be  prepared.  This 
agreement  may  be  prepared  in  the  Re- 
gional. State  or  District  Office,  or  the 
Contract  Sale*  Broker  may  cause  such 
agreement  to  be  prepared.  It  shall  be 
IM-epared  in  ouintuplicate  and  shall  be 


equal  to  or  in  excess  of  2S%of  the  pur- 
chase price,  the  credit  report  may  be 
waived. 

8  403.10-13     Any  agreement  for  the 
sale  of  real  eeUte.  signed  by  a  purchaser 
.whose  credit  standing  is  satisfactory  to 
the  Regional.  State  or  District  Manager, 
may  be  executed  in  trlirilcate  on  behalf 
of  the  Corporaticm  in  the  State  Office 
when  the  amount  of  the  offer  is  not 
leas  than  the  minimum  sales  price  and 
the  l^rms  thereof  conform  to  the  regu- 
laticnSj^Any  agreement  for  sale  which 
is  signea  by  the  prospective  purchaser 
and  wt^h  may  be  executed  hereunder 
on  behuf  of  the  Corporation  in  the  State 
Office  shall,  when  received  in  the  District 
Office,  be  promptly  transmitted  to  the 
State    Propftty   Management   Division, 
together  with  Form  PM  413  and  all  other 
pertinent  instruments  in  the  case;  all 
other  agreements  for  sale  which  the  Dis- 
trict Manager  recommends  for  accept- 
ance by  the  Corporation,  together  with 
said   form    and    instruments,    shall    be 
promptly   transmitted    by   the   District 
OfBoe  direct  to  the  Regional  Property 
Management  Division.    Prior  to  its  exe- 
cution in  the  State  Office,  the  agreement 
may  be  referred  to  the  State  Counsel  for 
advice  as  to  its  legal  sufficiency  and  the 
time  therein  provided  for  closing.    Upon 
the  execution  of  such  agreement  on  be- 
half of  the  Corporation  in  the  State 
Office,  an  executed  copy  thereof  shall  be 
promptly   transmitted   to   the   Regional 
Sales  Supervisor.    At  the  same  time,  one 
executed  copy  of  such  agreement  shall 
be  transmitted  to  the  purchaser,  and 


signed  by  the  purchaser  in  triplicate.    ^  uanamineu  w  wic  Hui^^Moct.  .uu 
When  the  amount  of  the  purchaser's  ofler^jjj^  District  Property  Management  Di- 


is  substantially  less  than  the  listing  price 
of  the  property,  the  broker  may  advise 
the  State  or  District  Manager  by  the 
quickest  means  of  communication  of  the 
amount  and  terms  of  the  offer,  and  there- 
upon the  SUte  or  District  Manager  shall 
promptly  advise  the  broker  whether  or 
not  the  Corporation  will  consider  such 
amount  and  terms,  but  if  the  amount  of 
the  offer  is  less  than  the  minimum  sales 
price  of  the  property,  the  State  or  Dis- 
trict Manager  shall  communicate  with 
the  Regional  Office  to  ascertain  whether 
the  Corporation  will  consider  such  price 
and  terms  before  so  advising  the  broker. 
I^)rm  PM  412.  the  original  and  four  copies 
of  the  agreement  for  the  sale  of  real 
estate,  and  the  prospective  purchaser's 
deposit  shall  then  tie  transmitted  by  the 
broker  to  the  Property  Management  Di- 
vision in  the  State  or  District  OfDce. 
XJkwn  receipt  of  these  papers,  a  credit 
report  shall  be  obtained  by  the  Property 
Management  IKvision  in  the  State  or 
District  Office  from  an  established  credit 
reporting  agency  unless  such  report  has 
previously  be«n  ordered.  The  representa- 
tions made  by  the  prospective  purchaser 
on  FHirm  PM  412  shaU  be  checked  by  the 
SUte  or  District  Manager  who  shall  en- 
dorse thereon  his  decision   or  recom- 
mendation as  to  the  acceptability  of  the 
prospective  purchaser  as  a  credit  risk. 
In  all  cases  where  the  cash  payment  of- 
fered b7  the  prospective  purchaser  is 


vision  and  the  Contract  Sales  Broker 
shall  be  notified  of  the  execution  of  the 
agreement  by  the  Corporation.  When 
the  executed  agreement  for  sale  pro- 
vides that  the  Corporation  shall  furnish 
title  evidence  in  addition  to  that  then 
held  by  it,  the  State  Sales  Supervisor 
shall  at  the  same  time  transmit  to  the 
State  Counsel  all  title  evidence  in  the 
case  which  is  available  in  the  State  OfBce 
and  the  original  executed  agreement  for 
sale. 

9  403.10-14  If  an  agreement  for  the 
sale  of  real  estate  has  been  signed  by  the 
prospective  purchaser  but  cannot  under 
the  regxilations  be  executed  on  behalf 
of  the  Corporation  in  the  State  Office, 
the  State  or  District  Property  Manage- 
ment Division  shall  transmit  the  original 
and  all  copies  of  such  agreement,  to- 
gether with  Form  PM  412  and  all  other 
pertinent  instruments  in  the  case,  to  the 
Regional  Property  Management  Division. 
Such  agreement  may  be  referred  to  the 
Regional  Counsel  for  advice  as  to  its  legal 
sufficiency  and  the  time  therein  provided 
for  closing.  If  the  credit  standing  of  the 
prospective  purchaser  is  satisfactory  to 
the  Regional.  State  or  District  Manager 
and  the  amount  and  terms  of  the  (rffer 
are  in  the  Jud^moit  of  the  Regional  Man- 
ager acceptable  to  the  Corporation,  such 
agreement  may  be  executed  in  triplicate 
on  behalf  of  the  Corporation  in  the  Re- 


gional OfBce.  Upon  the  execution  of 
such  agreement  on  behalf  of  the  Corpo- 
ration in  the  Regional  OfBce,  the  original 
and  all  copies  thereof  shall  be  promptly 
transmitted  to  the  Regional  Sales  Super- 
visor, who  shall  promptly  transmit  one 
executed  copy  thereof  to  the  purchaser 
and  advise  the  State  and  District  Prop- 
erty Management  DlvisiODS  and  the  Con- 
tract Sales  Broker  of  the  execution  of  the 
agreement  by  the  Corporation.  When 
the  executed  agreement  for  sale  provides 
that  the  Corporation  shall  furnish  title 
evidence  in  addition  to  that  then  held 
by  it,  the  Regional  Sales  Supervisor  shall 
at  the  same  time  transmit  or  cause  to  be 
transmitted  direct  to  the  State  Counsel 
all  title  evidence  in  the  case  which  is 
available  in  the  Regional  Office  and  the 
original  executed  agreement  for  sale. 

9  403.10-16    Promptly  upon  its  receipt 
of  an  executed  copy  of  the  agreement  for 
the  sale  of  real  estate,  whether  the  same 
has  been  executed  on  behalf  of  the  Cor- 
poration in  the  State  or  Regional  Office. 
or  upon  the  request  of  the  State  Prop- 
eriy  Management  Division,  the  Regional 
Property  Management  Division  shall  ob- 
tain and  transmit  to  the  State  Property 
Management  Division  all  title  evidence, 
instruments  and  insurance,  tax  and  other 
information  which  are  available  in  the 
Regional  OfBce  in  pursuance  of  the  gen- 
eral advices  of  the  Regional  Counsel.    If 
the  agreement  was  executed  on  behalf  of 
the  Corporation  In  the  Regional  Office, 
both  unexecuted  copies  of  such  agree- 
ment shall  also  be  transmitted  to  the 
State  Property  Management  Division,  to- 
gether with  the  original  agreement,  un- 
less such  original  has  theretofore  been 
furnished  to  the  State  Counsel  for  the 
purpose  of  obtaining  additional  title  evi- 
dence as  is  provided  in  Section  403.10-14. 
The  Regional  Counsel  will  advise  the 
Regional  Manager  generally  of  the  title 
evidence,  instruments  and  insurance,  and 
other   information   which   the  Property 
Management  Division  shall  assemble  in 
order  to  enable  the  Legal  Department  to 
close  sales  in  each  Jurisdiction  within  the 
Region. 

Promptly  upon  its  receipt  of  the  title 
evidence,  instruments  and  information 
available  in  the  Regional  Office,  the  State 
Property  Management  Division  shall  sup- 
ply any  missing  material  which ,  the 
Property  Management  Division  is  re- 
quired to  assemble  pursuant  to  the  gen- 
eral advices  of  the  Regioiud  Counsel. 
Other  necessary  title  evidence,  tax  infor- 
mation and  other  missing  items  required 
by  the  regulations  to  be  furnished  by  the 
Legal  Department  shall  be  obtained  or 
caused  to  be  obtained  by  the  State 
Counsel. 


(Effective  October  24.  1938) 

IHe  former  Section  403.10-14  is  re- 
numbered 403.10-15. 

(Above  procedure  promulgated  by  Gen- 
eral Manager  with  the  approval  of  the 
General  Counsel  pursuant  to  authority 
vested  in  them  by  the  Federal  Home  lean 
panfc;  Board  acting  pursuant  to  Sees.  4 


(a),  4  (k)  of  Home  Owners'  Loan  Act 
of  1933,  48  Stat.  129,  132.  as  amended  by 
SecUon  13  of  the  Act  of  April  27,  1934, 
48  Stat.  647;  12  UjS.C.  1463  (a),  (k) ) 

Promulgated  by  General  Manager  and 
General  Counsel  of  Home  Owners'  Loan 
Corporation. 

[8IAL]  H.  Caulsht, 

Assistant  Secretary. 

(F.  R.  Doc.  39-3997:  TOed.  October  38.  1939: 
11:64  a.  m.] 


[AdmlnlstratlTe   Order   No.   318] 

Part  403 — ^Pbopshtt  MANAoncENT 

DISPOSITION  or  Diposrr 

Amending  Part  403  of  Chapter  IV, 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

Section  403.10-14  was  amended  to 
read  as  follows: 

Deposits  of  prospective  purchasers  re- 
ceived by  the  State  Property  Bianage- 
ment  Division  shall  be  properly  identi- 
fied and  retained  in  safekeeping  by  the 
State  Manager  who  shall  maintain  an 
adequate  register   of  them.    Such  de- 
posit items  shall  be  so  retained  by  the 
State  Manager  until  he  has  reached  a 
decision  as  to  the  disposition  to  be  made 
of   the   offer   of   the   prospective   pur- 
chaser.   If  the  amount  and  terms  of 
the  offer  permit  the  State  Manager  to 
accept  the  offer  and  he  determines  to 
accept  it.  he  shall,  promptly  after  the 
execution  of  the  agreement  for  sale  on 
behalf  of  the  Corporation,  transmit  such 
deposit  item  to  the  Collection  Cage  for 
deposit  and  receive  from  the  Collection 
Cage  a  receipt  of  such  deposit  on  orig- 
inal of  Form  107  or  duplicate  of  Ptorm 
716,  which  receipt  will  accompany  the 
sale  fUe  when  it  is  transmitted  to  the 
Regional    Office.    If    no    such    deposit 
facilities  are  available  in  the  State  Of- 
fice, the  deposit  item  will  be  transmitted 
to  the  Regional  Office  for  deposit.    If 
the  State  Manager   under  the  regula- 
tions is  not  authorized  to  accept  the 
particular  offer,  but  he  recommends  ac- 
ceptance to  the  Regional  Office,  such 
deposit  item  together  with  the  sale  file 
shall  immediately  be  transmitted  to  the 
Regional  Office  for  safekeeping  of  the 
item  by  the  Regional  Treasurer:   Pro- 
vided.  That  if  the  State  lyfanager  sub- 
mits the  amount  and  terms  of  the  offer 
to  the  Regional  Office  by  wire  or  other 
expeditious  means  without  transmitting 
the  sales  file,  the  deposit  shall  remain 
in  safekeeping  in  the  State  Office  until 
the  Regional  Office  authorizes  accept- 
ance or  rejection  of  the  offer.    If  the 
Regional   Office   authorizes   acceptance, 
the  deposit  item  shall  be  handled  as' 
above  for  accepted  offers.    If  the  Re- 
gi'  nal  Office  directs  rejection  of  the  of- 
fer or  if  the  offer  is  rejected  by  the 
State  Manager,  he  shall  promptly  re- 
turn such  deposit  Item  to  the  party  or 
parties  entitled  thereto  and  advise  the 
broker  and  all  interested  parties  of  such 
rejection. 


Such  deposit  items  as  are  received  by 
the  State  or  District  Manager  in  cash, 
shall  be  transmitted  to  the  Collection 
Cage  for  deposit  as  provided  for  tuicepted 
offers  where  such  facilities  are  available. 
Where  such  deposit  facilities  are  not 
available,  the  cash  shall,  prior  to  mail- 
ing, be  converted  by  the  State  or  District 
Manager  into  a  cashier's  check  and  the 
expense,  if  any,  of  such  conversion  shall 
be  paid  as  Corporation  Expense  from 
the  Incidental  Expense  Account.  Re- 
funds for  such  cash  deposits  may  be 
made  immediately  upon  rejection  of  the 
offer  by  the  State  Manager  in  accordance 
with  established  procedure. 

Deposits  of  prospective  purchasers 
transmitted  to  the  Regional  Office  for 
safekeeping  and  received  by  the  Regional 
Treasurer  will  be  retained  in  safekeeping 
by  hira.  In  lieu  of  the  deposit  item  re- 
tained, the  Regional  Treasurer  shall 
promptly  furnish  a  brief  description  of 
the  item  to  the  Regional  Property  Man- 
agement Division.  Where  deposit  items 
are  received  direct  by  the  Property  Man- 
agement Division  in  the  Regional  Office, 
they  shall  be  properly  identified  and 
promptly  turned  over  for  safekeeping  to 
the  Regional  Treasurer,  who  shall  receipt 
for  same.  Upon  advice  from  the  Re- 
gional Manager  that  the  agreement  for 
sale  has  been  executed  on  behalf  of  the 
Corporation,  the  Regional  Treasurer 
shall  promptly  deposit  such  item;  upon 
advice  from  the  Regional  Manager  that 
the  agreement  for  sale  has  been  rejected 
by  the  Corporation,  the  Regional  Treas- 
urer shall  promptly  transmit  such  safe- 
keeping Item  to  the  Regional  or  State 
Sales  Section,  from  which  he  received  it, 
and  the  Regional  or  State  Sales  Section 
shall  thereupon  promptly  return  such 
deposit  to  the  party  entitled  thereto, 
and  advise  the  broker  and  all  other  in- 
terested jjarties  of  such  rejection. 

(Effective  September  26,  1938) 

(Above  procedure  promulgated  by 
General  Manager  with  the  i«)proval  of 
the  General  Counsel  pursuant  to  author- 
ity vested  in  them  by  the  Federal  HcHne 
Loan  Bank  Board  acting  pursuant  to 
Sees.  4  (a),  4  (k)  of  Home  Owners'  Loan 
Act  of  1933.  48  Stat.  129, 132.  as  amended 
by  Section  13  of  the  Act  of  AjmII  27.  1934 
48  Stat.  647;  12  XJS.C.  1463  (a) .  (k) ) 

Promulgated  by  General  Manager  and 
General  Counsel  of  Home  Owners'  Loan 
Corporation. 

[SEAL]  H.  ChVLsax. 

Assistant  Secretary. 


only  to  the  New  York  Region,  reading  as 
follows:  (Effective  October  20,  1939) 

Notwithstanding  the  provisions  of  Sec- 
Uon 406.03-6  (and  in  addition  to  the  au- 
thority for  settlements  of  property  dam- 
age claims,  or  of  other  items  now  in- 
cluded in  Section  406.03-6) .  the  Regional 
Counsel  at  New  York,  with  the  approval 
of  the  Regional  Manager  at  New  York, 
may  settle,  adjust  or  compromise  any  per- 
sonal injury  claims  made  against  the 
Corporation  in  Region  No.  1,  provided 
such  settlement  can  be  made  within  a 
limit  of  $150.00.  and  provided  further 
that  no  settlement  shall  be  made  where 
Regional  Counsel  is  of  the  opinion  there 
is  no  legal  liability  on  the  part  of  the 
Corporation.  The  original  authorization 
settling  such  claim  shall  be  furnished  to 
the  Regional  Accountant,  with  a  copy  to 
the  General  Counsel. 

The  Regional  Counsel  and  the  Regional 
Manager  shall  make  such  reports  of 
claims  so  handled  as  shall  be  required  by 
the  General  Counsel  or  General  Manager, 
respectively. 

(This  should  be  Inserted  and  appropri- 
ately Identified  as  a  footnote  to  the  last 
paragraph  of  Section  406.03-6) 

(Above  procedure  promulgated  by  Gen- 
eral Counsel  with  the  approval  of  the 
General  Manager  pursuant  to  authority 
vested  In  them  by  the  Federal  Home  Loan 
Bank  Board  acting  pursuant  to  Sees.  4 
(a) .  4  (k)  of  Home  Owners'  Loan  Act  of 
1933,  48  Stat.  129,  132.  as  amended  by 
SecUon  13  of  the  Act  of  AprU  27. 1934.  48 
Stat.  647;  12  UJS.C.  1463  (a) ,  (k) ) 

Promulgated  by  the  General  Manager 
and  General  Counsel  of  Home  Owners* 
Loan  Corporation. 


[seal] 


H.  CAm^iN, 
Assistant  Secretary. 


(P.  R.  Doc.  39-3§94;  Piled.  October  28,  1939: 
11:53  a.  m.] 


I  P.  R.  Doc.  39-3998:  Piled,  October  28,  1939: 
11:54  a.  m.J 


[Administrative  Order  No.  230] 
Part  406 — ^Lbgal 

SKTTUDCENT  OF  PERSONAL  INJITRT  CLAIMS  IN 
NEW  YORK  REGION 

Amending  Part  406  of  Chapter  IV,  Title 
24  of  the  Code  of  Federal  Regulations. 

A  deviation  from  the  provisions  of  Sec- 
Uon 406.03-6  is  authorised,  applicable 


[Administrative  Order  No.  225] 

Part  406 — ^Legal 

conversion   of   installmknt   contracts 
into  security  instruments — ^new  york 

Amending  Part  406  of  Chapter  IV, 
TiUe  24  of  the  Code  of  Federal  Regula- 
tions. 

By  special  Administrative  Order,  a 
deviation  is  authorized  from  the  jH'ovi- 
slons  of  Sec.  406.16-11  of  the  Code,  which 
is  applicable  only  to  the  Counties  of 
Kings,  Queens,  Bronx,  New  York,  Rich- 
mond and  Westchester,  in  the  State  of 
New  York,  which  special  order  reads  as 
follows:   (Eff.  October  3,  1939) 

When,  in  the  Judgment  of  the  New 
York  Regional  Counsel,  it  is  to  the  best 
interests  of  the  Corporation  so  to  do,  he, 
or  at  his  direction,  salaried  personnel  of 
the  Legal  Department  of  the  New  York 
Regional  Office,  may  close  and  duly  re- 
port transactions  effecting  the  conversion 
of  installment  contracts  or  similar  in- 
struments into  mortgages  and  bonds  or 
other  security  instruments  on  properties 
situated  in  the  following  Counties  in  New 
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York:  Kings.  Queens.  Bronx.  New  York. 
Richmond  and  Westchester,  without  ref- 
erence to  approved  attorneys  or  title 
companies. 

Except  as  Is  herein  otherwise  provided, 
the  provisions  of  Manual  article  61ft-ll 
ptM^H  remain  In  full  force  and  effect 
within  the  SUte  of  New  York. 

(This  should  be  Inserted  and  appro- 
prtotely  Identifled  as  a  foot  note  to  Sec. 
406.16-11) 

(Above  procedure  promulgated  by 
Qeneral  Ooonad  with  the  MVroval  of  the 
General  Manager  pursuant  to  authority 
vested  in  them  by  the  Federal  H<»ke  Loan 
p^tifc  Board  acting  pursuant  to  Sees.  4 
(a),  4  (k)  of  Home  Owners'  Loan  Act  oi 
1833.  48  SUt.  129.  132.  as  amended  by 
Section  13  of  the  Act  o(  April  27.  1934. 
48  Stat.  847:  12  UJS.C.  1483  (a) .  (k) ) 

Promulgated  by  General  Manager  and 
General  Counsel  of  Home  Owners'  Ix)an 
Corporatkxi. 

[SEAL]  H.  CASLSSH. 

A$»i$tant  Secretary. 

IF.  R.  Doc.  3»-^M6:  FUed.  October  38,  1989: 
11:63  a.  m.] 


Section  410.08-1  is  amended  to  read 
as  follows:  (Effective  date  October  18, 
1939) 

Competitive  bids  for  the  sale  of  ex- 
pendable property  Uncluding  ^'•■^ 
paper)  and  non-expendable  property 
shall  be  obtained  on  Form  629.  Bids  for 
the  sale  of  expendable  property  and 
waste  paper  shall  be  secured  on  a  lump 
sum  basis  when  feasible. 

(Above  procedure  promulgated  by 
General  Manager  with  the  approval  of 
the  General  Counsel  pursuant  to  author- 
ity vested  in  them  by  the  Federal  Home 
Loan  Bank  Board  acting  pursuant  to 
Sees.  4  (a).  4  (k)  of  Home  Owners'  Umn 
Act  of  1933, 48  SUt.  129. 132,  as  amended 
by  Section  13  of  the  Act  of  April  27. 
1934.  48  Stat.  847;  12  UJ3.C.  1483  (a), 
(k)) 

Promulgated  by  General  Manager  and 
Goieral  Counsel  of  Home  Owners'  Loan 
Corporation. 

[ffg*T.i  H.  CAPUSif, 

Atsistant  Secretary. 

[F.  R.  Doc.  39-4001:  FUed.  October  28.  1989; 
11:55  a.  m.l 


North  Carolina 
North  Dakota 
Ohio 

Oklahoma 
Oregon 
Pennsylvania 
Rhode  Island 
South  Pakota 


Teimessee 

Utah 

Vermont 

Virginia 

Wadiington 

West  Virginia 

Wisconsin 

Wyoming 


This  designation  shall  be  effective  from 
November  1, 1939,  until  June  30. 1940. 
[SIAL]  KATHABXm  F.  LontooT. 

Chief. 

(F.  R.  Doc.  89-«0ia:  FUed.  October  SO,  1939; 
12:19  p.  m.] 


TITLE  S8-WILDUFE 


U 


Past  410 — ^Pchchass  ams  Sttpplt 

balis  or  mom-kxpsmdabli  akb  ixpsmsablb 
ptcvxarr 

Amending  Part  410  of  Chapter  TV. 
TlUe  24  of  the  Code  of  Federal  Regula- 
tions. 

Section  410.08  is  amended  to  read  as 

follows: 

I 

Sale  of  non-expendable  invperty  and 
sale  or  other  disposition  of  expendable 
property  (including  waste  paper)  may 
be  made  by  the  Director  of  the  Purchase 
and  Supply  Section  with  the  prior  ap- 
proval of  the  Genera]  Manager.  The 
General  Manager  diall  render  monthly 
reports  to  the  Board  of  Directors  cover- 
ing an  such  transactions.  Ilie  provisions 
ot  this  SecUon  shall  not  apply  to  obso- 
lete fonns  or  to  law  books,  law  periodi- 
cals, law  publications,  and  like  materials 
for  law  libraries. 

(Effective  October  18. 1939) 

(Sees.  4  (a).  4  (k)  of  Home  Owners' 
Loan  Act  of  1933.  48  SUt.  129.  132  as 
^^mr^^tmA  iiy  Sectioii  13  of  the  Act  of 
April  27.  1934.  48  Stat.  847:  12  nJ3.C. 
1483  (a),  (k)) 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  October  9.  1939. 

[HAL]  H.  Caulssm. 

Assistant  Secretary. 

IF  B.  Doe.  39-4000;  FUed.  October  28.  1939; 
11:86  a.  m.| 


TITLE  29— LABOR 

CHILDREN'S  BUREAU 

(RegiUatlon  No.  14] 

Chxls  Labok 

past  402 — accsptaxcs  ov  stats 

CSBTinCATIS 

OcTOBXR  28.  1939. 
1402.1  DeslenatUm  of  States.*  Pur- 
suant to  the  provisions  of  section  401  ii  * 
I  hereby  designate  the  following  States 
as  States  in  which  SUte  age.  emfdoy- 
ment,  or  working  certificates  or  permits 
Shan  have  the  same  force  and  effect  as 
Federal  certificates  of  age  under  the  Fklr 
Labor  Standards  Act  of  1938: 


BUREAU  OF  BIOLOGICJAL  SURVEY 

Past  21 — iMurmixua.  Natiohal  WUJiLirs 
RxpuGis:  PAcmc  Rraoii 


oasi 


COLD  SPHMOS 


PBBniO    WITHM     THE 
■nnVATIOII,  OtMON 


[ikdmlnlctrstlTe  Order  No.  1019] 
PAa;r  410 — PutcBASi  ako  Svpplt 

BALIS  OP  MON-IXPKMIIABLI  AND  IXPINDABLI 
PtCVnTT 

Amending  Part  410  of  Chapter  IV, 
Title  24  of  the  Code  of  Federal  Regula- 
tk»B. 


Alabama 

Arlflona 

Ai^ansas 

California 

Cokirado 

Connecticut 

Delaware 

District  of  Columbia 

Florida 

Georgia 

nilnois 

Indiana 

Iowa 


Kentucky 

Maryland 

MassachusetU 

MV'h«g*» 

MInneeoU 

Missouri 

Montana 

Nebraska 

New  Hampshire 

New  Jersey 

NewBCexico 

New  York 


•ThU  regulation  replaces  eeetlons  402.1 
through  402.10.  which  were  alao  deelgnated 
as  Child  tftbor  Regulstlwis  No*.  2.  4.  6.  7.  8. 
0  10.  11.  12.  and  13.  and  were  pubUsbed  in 
9  TH.  2500.  2583.  3827.  2093.  and  2773.  and 
4  FR.  382.  1S87.  3338,  3339.  and  3704.  Dl.  re- 
spectively. Nos.  2  and  4  were  repohUShad 
m  4  FR.  1391  DI.  _      . 

*  flection  5.  Child  Labor  Regulation  No.  1. 
•'Oertlficatee  at  Age."  iMued  Oct^g  14.  19S8. 
mmuant  to  the  authority  canterred  by  aee- 
tiaa*  3  (1)  and  11  (b)  of  the  mr  Labor 
fltaadaids  Act  ot  1938.  pubUriMd  ta  t  Fit. 
,  ait7  DI;  lepubUshad  m  4  FA.  1881  DI. 


121.171  Pursuant  to  section  10  of 
the  Migratory  Bird  Conservation  Act  of 
f^bruary  18, 1929  (45  SUt.  1223-18  U£.C. 
7181) ,  as  amended,  and  to  the  President's 
Reorganisation  Plan  No.  n.  promulgated 
May  9.  1939.  In  accordance  with  the  Re- 
organisation Act  of  1939  (Public  No.  19. 
78th  Congress) .  it  is  hereby  ordered  that. 
until  further  notice.  In  accordance  with 
the  provisions  ot  the  regulations  dated 
November  23.  1937,*  tor  the  administra- 
tion of  national  wildUfe  refuges  tmder 
the  Jurisdiction  of  the  Bureau  of  Biolog- 
ical Survey,  fishes  may  be  taken  for  non- 
commercial purposes,  and  by  hook  and 
line  only,  from  the  waters  of  the  Cold 
Springs  Reservation.  Oregon,  subject  to 
conditions  and  restrictions  herein  speci- 
fied. 

i  21J71  (a)  Waters  open  to  fishing. 
AD  waters  within  the  resovation  shaU 
be  open  to  fishing  Insofar  as  such  fishing 
Is  not  inconsistent  with  the  primary  ob- 
ject for  which  the  reservation  was  estab- 
lidied.  No  fishing  of  any  kind  will  be 
permitted  within  the  reservation  during 
the  migratory-waterfowl  hunting  sea- 
son. In  the  event  that  the  Chief  of  the 
Bureau  of  Biological  Survey  shaU  find 
that  flfhi^g  in  any  of  these  waters  is  un- 
duly depleting  any  species  of  fishes 
theieln  or  is  interfering  with  the  use  of 
any  particular  waters  by  migratory  birds 
or  other  wlklUfe,  be  may  suspend  the 
privilege  (tf  fishing  in  such  waters  pend- 
ing final  determination  by  the  Secretary 
of  the  Interior. 

i  21.171  (b)  State  fishing  laws.  Any 
person  who  fishes  within  the  reservation 
must  comply  with  the  applicable  fishing 
laws  and  regulations  of  the  State  of  Ore- 
gon, and  in  the  absence  of  a  SUte  law  or 
ngulation  in  respect  to  the  fishing  sea- 
son and  the  number  and  siae  of  fishf^s 
that  may  be  taken  the  Chief  of  the  Bu- 
reau of  Biotoglcal  Survey  may  fix  such 
and  limits. 


121.171  (c)  FisMng  permits.  Any 
person  exercising  the  privilege  of  fishing 
within  the  reservation  shall  be  In  pos- 
session of  a  valid  fishing  license  issued 
by  the  State  of  Oregon,  if  such  license  is 
required,  and  shall  carry  such  license  on 
his  person  while  fishing,  and  when  re- 
quested to  do  so  shall  exhibit  it  to  any 
representative  of  the  State  Game  C(Mn- 
mlssion  of  the  State  of  Oregon  author- 
ized to  enforce  the  game  and  fish  laws 
of  the  State  or  to  any  representative  of 
the  Bureau  of  Biological  Survey. 

121.171  (d)  RouUs  Of  travel.  Per- 
sons entering  the  reservation  for  the  pur- 
pose of  fishing  shall  follow  such  routes 
of  travel  as  shall  from  time  to  time  be 
designated  by  the  officer  in  charge  of  the 
reservation. 

i  21.171  (e)     Use  of  motor  boats.    The 
use  of  motor  boats,  either  Inboard  or  out- 
board. Is  prohibited  on  all  waters  of  the 
reservation  except  for  official  purposes. 
An>roved:  October  19.  1939. 

E.  K.  BusLiw. 
Aethtg  Secretary  of  the  Interior. 

[F.  B.  Doc.  89-3988:  FUed,  October  28.  1939: 
9:17  a.  m.] 


>aFR.  2537  (2961  DI). 


Past  21 — Imirvn>TTAL  Nationai.  WnjtuFX 
RxruGis:  Pacific  Rigxon 

OKOn    PSaMZTTDTG    FISHINO     WlTimi     THX 

mcxat  caxiK  nsB  asrucs.  oRxccm 

(  21.823  Pursuant  to  section  10  of  the 
Migratory  Bird  Conservation  Act  of 
February  18.  1929  (45  Stet.  1222—16 
UJB.C.  7151).  as  amended,  and  to  the 
President's  Reorganization  Plan  No.  n. 
promulgated  May  9.  1939.  in  accordance 
with  the  Reorganization  Act  of  1939 
(Public  No.  19.  78th  Congress),  it  is 
hereby  ordered  that,  until  further  notice, 
in  accordance  with  the  provisions  of  the 
regulations  dated  November  23,  1937.'  for 
the  administration  of  national  wildlife 
refuges  under  the  Jurisdiction  of  the  Bu- 
reau of  Biological  Survey,  fishes  may  be 
taken  for  noncommercial  purposes,  and 
by  hook  and  line  only,  from  the  waters 
of  the  McKay  Creek  Bird  Refuge.  Oregon, 
subject  to  conditions  and  restrictions 
herein  tpeclfied. 

S  21.623  (a)  Waters  open  to  flshino. 
All  waters  within  the  refuge  shall  be 
open  to  fishing  insofar  as  such  fishing 
is  not  tnccxisistent  with  the  i»linary  ob- 
ject for  which  the  refuge  was  established. 
No  fishing  of  any  kind  will  be  permitted 
within  the  refuge  during  the  migratory- 
waterfowl  hunting  season.  In  the  event 
that  the  Chief  of  the  Bureau  of  Biologi- 
cal Survey  shall  find  that  fishing  in  any 
of  these  waters  Is  unduly  depleting  any 
species  of  fishes  therein  or  is  interfering 
with  the  use  of  any  particular  waters  by 
migratory  birds  or  other  wildlife,  he  may 
suspend  the  privilege  of  fishing  In  such 
waters  pending  final  determination  by  the 
Secretary  of  the  Interior. 

!  21.623  (b)  State  fishing  laws.  Any 
person  who  fishes  within  the  refuge  must 

'2  PR.  2537  (3951  DI). 


comply  with  the  applicable  fishing  laws 
and  regulations  of  the  State  of  Oregon, 
and  in  the  absence  of  a  State  law  or  regu- 
lation in  respect  to  the  fishing  season 
and  the  number  and  size  of  fishes  that 
may  be  taken  the  <::;hief  of  the  Bureau  of 
Biological  Survey  may  fix  such  seasons 
and  limits. 

8  21.623  (c)  Fishing  permits.  Any  per- 
son exercising  the  privilege  of  fishing 
within  the  refuge  shall  be  in  possession 
of  a  valid  fishing  license  issued  by  the 
State  of  Oregon,  if  such  license  is  re- 
quired, and  shall  carry  such  license  on 
his  person  while  fishing,  and  when  re- 
quested to  do  so  shall  exhibit  it  to  any 
representative  of  the  State  Game  Com- 
mission of  the  State  of  Oregon  authorized 
to  enforce  the  game  and  fish  laws  of  the 
State  or  to  any  representative  of  the 
Bureau  of  Biological  Survey. 

S  21.623  (d)  RotUes  of  travel.  Persons 
entering  the  refuge  for  the  purpose  of 
fishing  shall  follow  such  routes  of  travel 
as  shall  from  time  to  time  be  designated 
by  the  officer  in  charge  of  the  refuge. 

S  21.623  (e)    Use  of  motor  boats.   The 
use  of  motor  boats,  either  Inboard  or  out- 
board. Is  prohibited  on  all  waters  of  the 
refuge  except  for  official  purposes. 
Approved.  October  23. 1939. 

E.  K.  Bttklkw. 
Acting  Secretary  of  the  Interior. 

[F.  R.  Doc.  39-4005:  FUed,  October  30.  1939: 
9:31  a.m.] 


Notices 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 
Nones  or  Issuancs  or  Spkcial  Cektiti- 

CATXS  rOK  THX  EMPI.OT1IKNT  Or  IXAMXESLS 

nr  THi  Appasxl  Insustbt 

Notice  is  hereby  given  that  Special  (Cer- 
tificates for  the  employment  of  learners 
in  the  Apparel  Industry  at  hourly  wages 
lower  than  the  minitwnm  wage  applicable 
under  Section  6  of  the  Fair  Labor  Stand- 
ards Act  of  1938  are  issued  ex  parte  under 
Section  14  of  the  said  Act.  Section  522.5 
(d)  of  Regulations  Part  522.  as  amended, 
to  the  employers  listed  below  effective 
October  31,  1939.  untU  October  24,  1940, 
subject  to  the  foUowing  terms: 

OCCTTPATIONS,  WAGE  SATES.  AND  CONDITIOMS 

The  employment  of  learners  in  the  Ap- 
parel Industry  under  these  Certificates  is 
limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  eight  weeks  experience  In  the 
past  three  years  upon  a  stitching  oper- 
ation In  the  Apparel  Industry. 

(2)  The  employment  of  learners  under 
these  (Certificates  is  limited  to  the  oper- 
ation of  stitching  machines  and  for  eight 
(8)  weeks  for  any  one  learner.  During 
this  period,  learners  shall  be  paid  at  least 
22V2t  per  hour.    If  experienced  workers! 


are  paid  on  a  piece  rate  basis,  the  same 
piece  rates  shall  be  paid  to  the  learners 
employed  on  similar  work  and  they  shall 
receive  earnings  on  such  piece  rates  if  In 
excess  of  22^^  per  hour,  but  in  no  case 
less  than  22^2^  per  hour. 

(3)  These  Special  Certificates  are  is- 
sued on  representations  by  the  employers 
that  experienced  stitching  machine  op- 
erators are  not  available. 

(4)  Any  one  of  these  Special  Certifi- 
cates shall  be  canceled  as  of  the  date  of 
its  issue  if  found  that  experienced  work- 
ers were  available  when  the  Certificate 
was  issued,  and  shall  be  canceled  pro- 
spectively or  as  of  the  date  of  violation  if 
found  that  any  of  Its  terms  have  been 
violated  or  that  skilled  workers  have  be- 
come available. 

(5)  Under  these  Special  Certificates, 
no  learner  shall  be  employed  at  a  sub- 
minimum  wage  until  and  unless  the  Cer- 
tificate is  posted  and  kept  posted  in  a 
conspicuous  place  in  the  plant  in  which 
learners  are  employed. 

NUMBER  or  LEARNERS 

Not  In  excess  of  5%  of  the  total  num- 
ber of  stitching  machine  operators  em- 
plosred  in  the  plant  may  be  employed 
under  any  of  these  Certificates,  unless 
otherwise  indicated  herdnbelow  opposite 
the  employer's  name: 

NAME  AND  ADDRESS  OT  riRM 

Harwood  Manufacturing  Corporation. 
Marion.  Virginia. 

S.  Uebovitz  li  Sons,  Inc.,  Mercersburg, 
Pennsylvania. 

S.  Uebovitz  &  Sons,  Inc.,  Salisbury, 
Maryland. 

Linda  Lee  Manufacturers,  Inc.,  350 
Douglas  Road,  Coral  Gables,  Florida  (2 
learners) . 

Newton  Glove  Manufacturing  Com- 
pany, Ashe  Avenue,  Newton,  North  (Caro- 
lina. 

Nora  Lee  Lingerie  (Company,  (Church 
Street,  Granville,  New  York  (5  learners) . 

Signed  at  Washington,  D.  C,  this  30th 
day  of  October  1939. 

Merle  D.  Vincent, 
Chief,  Hearings  and 
Exemptions  Section. 

[F.  R.  Doc.  39-4013;  Piled.  October  30,  1939- 
12:34  p.  m.J 


I  Notice  or  Issuance  or  Special  Certiw- 
cates  por  the  Employment  or  Learn- 
ers in  the  Hosiert  Industry 

Notice  Is  hereby  given  that  Special 
Certificates  for  the  employment  of 
learners  in  the  Hosiery  Industry  at 
hourly  wages  lower  than  the  minimum 
wage  applicable  imder  Section  6  of  the 
Pair  Labor  Standards  Act  of  1938  (Ho- 
siery Wage  Order)  are  Issued  to  the  em- 
ployers listed  below  effective  October  31, 
1939.  to  April  30,  1940.  subject  to  the 
following  terms: 

occupations  and  wage  rates 

The  employment  of  learners  in  the 
Hosioy   Industry   under   these   Certlfi- 
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catM  Is  limited  to  the  fonowinc  oecu- 
patkms.  learning  periods.  «nd  mlntmum 
vace  rmtes: 

IHere  foOow.  1m  the  oHffinol  docv- 
wteiU.  •  Uibte  ftfenticol  with  that  ap- 
pearing OR  Page  3127  o/  the  "Federai 
iUgUter"  for  Thurtdag.  September  7. 
ifjf.l 


or  Fxui  Aire 


these  oertiflcates.  unkas  otherwise  indl- 
eated  bereinbelow. 


»AIIB  AMB 


or  fiuf 


iMMs  sm 


Oscar  Nebel  Company.  SUonton.  Vir- 
ginia. 11. 
Oscar  Nehel  Co,  Inc.  Verona,  Virginia. 

n. 

Oscar    Nebel    Company,    Winchester. 
Virginia,  29. 

Theae  Special  Certificates  are  iswed 
ex  parte  under  SeeUon  14  of  the  said  Act. 
Section  532.5  (b)  of  Regulations  Part  522. 
as  amended.  For  fifteen  days  f oUoving 
the  publication  of  this  notice  the  Admin- 
istrator will  receive  detailed  written  ob- 
jections to  any  of  these  Special  Certifi- 
cates and  requests  for  hearing  from  in- 
terested persons.  Upon  due  considera- 
tion (tf  such  objections  as  provided  for 
In  said  Section  522.5  (b).  such  Special 
Certificates,  or  any  of  than,  may  be 
canceled  as  of  the  date  of  their  Issuance 
and  if  so  canceled,  reimbursement  of  all 
persons  emptoyed  under  such  certificates 
must  be  made  In  an  amount  eqtial  to  the 
difference  between  the  appUcable  statu- 
tory minimum  wage  and  any  lesser  wage 
paid  such  persons. 

Slpied  at  Washington.  D.  C.  this  SOth 
day  of  October  1939. 

ICISLB  D.  VWCBHT. 

Chiel,  Hearings  and 
Bxemption*  Section. 

IF   B.  Doc.  39-«014:  FUcd.  October  80.  1989: 
U:34  p.  m.| 


Nones  or  Isbvamcs  or  Stbgul  Cnnn- 

CATB  FOB  TBI  EKPtOTMKVT  OT  iMMMM- 

ns  HI  THS  HosmT  Imbostst 


Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers tn  the  Hosiery  Industry  at  hourly 
^niges  lower  than  the  minimum  wage 
ai^cable  under  Section  6  of  the  Fair 
Labor  Standards  Act  of  1938  (Hosiery 
Wage  Order)  are  Issued  to  the  employers 
listed  bdow  effective  October  31.  1939. 
until  September  18.  1940.  subject  to  the 
following  terms: 

OGCUPATIOin  AMB  WAGI  KATIS 

"Hie  empiojanent  of  learners  in  the 
Hosiery  Industry  imder  these  Cntificates 
Is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

[Here  foOows,  in  the  origtndl  docu- 
ment, a  table  identUxU  wUh  that  appear- 
ing on  Page  5827  of  the  "Federai  Regit- 
ter"  for  Thartdaw.  September  7,  1939.1 

HTJHBBB  or  LBASMBBS 

Not  in  excess  of  5%  of  the  total  num- 
ber of  factory  workers  emplo]red  in  the 
plant  may  be  employed  under  any  of 


Aberle.  Inc..  Philadelphia.  Pennsyl- 
vania (12  learners). 

CoDegedale  Hosiery  ICH.  Collegedale. 
Tennessee  (60  learners). 

Colonial  Knitting  MQls.  Inc..  dearfldd 
*  B  Streets.  Philadelphia.  Pennsyhmnia 
(2  kamers). 

Doster  Hosiery  Ifill.  Milton.  Delaware 
(5  learners). 

Ptdton  Silk  Hosiery  Mills.  Inc..  509 
Ftilton  Street.  Indianapolis.  Indiana  (5 
learners). 

Hagerstown  Hosiery  Company,  Inc.. 
Hagerstown.  Maryland  (2  learners) . 

Khltwen  Hosiery  Mills.  Inc.  Mont- 
gomeryvUle.  Pennsylvania  (5  learners) . 

Mayfalr  Hosiery  Finishers.  Inc.. 
Chester.  Pennsylvania  (5  learners) . 

National  Silk  Hosiery  Mills.  Inc.  502 
North    Davidson    Street.    Indlansfwlls, 

O.  E.  Keams  h  Son,  Inc.  South  Ham- 
ilton Street.  High  Point.  North  Carolina. 

Saybrook  Hosiery  Company,  Williams- 
town.  New  Jersey  (5  learners) . 

Sportswear  Hosiery  Mills,  PhUadelpbla, 
Pennsylvania. 

Thompson  Hosiery  Mills,  Milroy.  Penn- 
sylvania (5  learners). 

Wel-Wear  Hosiery  Mill.  Oley.  Pennsyl- 
vania (2  learners). 

York  United  Hosiery.  Inc.,  York,  Penn- 
sylvania (5  learners) . 

These  Special  Certificates  are  Issued 
ex  parte  under  Section  14  of  the  said 
Act.  SecUon  522.5  (b)  of  Regulations 
Part  522.  as  amended.  For  fifteen  days 
foUdwing  the  publication  of  this  notice 
the  Administratar  win  receive  detailed 
written  objectlims  to  any  of  these  Spe- 
cial Certificates  and  requests  for  hear- 
ing from  interested  persons.  Upon  due 
consideraUon  of  such  ohJecUons  as  pro- 
vided for  in  said  Section  522 J  (b) ,  such 
Special  Certificates,  or  any  of  them,  may 
be  canceled  as  of  the  date  of  th^  is- 
suance and  if  so  canceled,  reimburse- 
ment of  aU  persons  employed  under 
such  certificates  mxist  be  made  in  an 
amount  equal  to  the  difference  between 
the  appUcable  statutory  minimum  wage 
and  any  lesser  wage  paid  such  persons. 

Signed  at  Washington.  D.  C  this  SOth 
day  of  October  1939. 


doss  of  StatkM,  Broadeatt:  LoeatUm. 
Rtverttde,  CaHf.;  Operating  AMMtgn- 
ment  Specified:  Freguencg.  1390  kc.: 
Power,  1  kw.  Night,  1  too.  Dag;  Hours 
of  Operation.  Vntlmited  (Contingent 
on  Orant  of  AppUcatkm  of  EOT  for 
New  Freguencg) 

1 


Mbrlb  D.  vnvcBBnr. 
Chief,  Hearings  and 
ExemptkmM  Seetkm. 

[F.  B.  Doo.  3»-4015:  FUed.  October  SO.  1988: 
12:34  p.  m.] 


IFUe  Ho 

iKmcB  or  RSABonf 

You  are  hereby  notified  that  the  Com- 
mlssloQ  has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  the  legal,  financial, 
tfrhnirmi  and  Other  quallfleatlons  of  the 
applicant  to  construct  and  operate  the 
proposed  station: 

2.  To  determine  the  type  of  program 
service  the  applicant  proposes  to  render: 

8.  Because  of  the  pendency  of  other 
applications  with  which  conflict  may  be 
had  by  reason  of  interference,  i.  e.. 
Richard  T.  Sampson  (B5-P-2393) ;  Mol- 
lln  Investment  Company  (B5-P-2464) ; 
and  Merced  Broadcasting  Co.  (KYOS) 
(B5-P-2545)  and 

4.  To  determine  whether  public  in- 
terest, convenience  and  necessity  would 
be  better  served  by  the  granting  of  the 
above  apphcatlan  or  the  application  of 
Richard  T.  Sampson  (B5-^-2393)  or 
the  application  of  MoDin  Investment 
Company  (B5-P-2464) ,  or  by  the  denial 
of  aU  of  said  ai^lications. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  un- 
less the  Issues  listed  above  are  deter- 
mined In  favor  of  the  applicant  on  the 
basis  of  a  record  duly  and  properly 
made  by  means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
Issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  Sec- 
tion 1382  (b)  of  the  commission's  Rules 
of  Practice  and  Procedure.  Persons 
other  than  the  applicant  irtio  desire  to  be 
heard  must  file  a  petition  to  intervene 
in  accordance  with  the  provisions  of 
Section  1.102  of  the  Commission's  Rules 
of  Practice  and  Procedure. 

The  applicant's  address  is  as  follows: 

Broadcasting  Corporation  of  America, 
■vans  Building. 
Riverside,  Calif. 

Dated  at  Washington.  D.  C.  October 
20.  1939. 
Bf  the  Commission. 

[SBAL]  T.  J.  BlOWXB. 

Secretary. 


FEDERAL    COMMUNICATIONS    COM- 
MISSION. 

[Docket  Mo.  6780] 

IM  IS  ArrucATioii  or  BBoaBCAamiQ 
COBPOBATKm  OP  Amitca  (Nbw) 

Dated.  April  17.  1939.  for  Construction 
Permit:  Class  of  Service.  Broadeatt; 


[F.  R.  Doc.  88-4008:  FUwI.  October  88.  1939; 
18:18  p.  m.1 


FEDERAL  ITIADE  COMMISSION. 

Vnited  States  of  Americar-Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Ttade  Commission,  held  at  its  ofllce  In  the 


City  of  Washington.  D.  C.  on  the  27th  day 
of  October,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer,  Chair- 
man: Oarland  8.  Ferguson.  Charles  H. 
March.  Ewin  L.  Davis.  William  A.  Ayres. 

[Docket  No.  8839] 

In  thb  Mattbb  or  PiUBKiniAL  Salb  Cob- 

POBATION,  A  COBPOBATIOlf 

OBOBB   APPonrmfG  bxamoibb   amb  nxnro 

TIMB  AHB  PLACB  FOB  TAXHTO  TBSTIMOinr 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717:  16  U5.C-A.,  Section  41), 

It  is  ordered.  That  Miles  J.  Furnas,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  i»Y)ceeding  begin  on 
Friday.  November  24,  1939.  at  ten  o'clock 
In  the  forenoon  of  that  day  (central 
standard  time)  in  the  Knickerbocker 
Hotel,  Chicago.  Dlinois. 

Upon,  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 

[SBAL]  Ons  B.  Johnson. 

Secretary. 

(F.  R.  Doc.  39-3988:  Filed.  October  88,  1939; 
11:08  a.  m.] 


on  Monday,  November  13,  1939.  at  one 
o'clock  in  the  afternoon  at  that  day  (cen- 
tral standard  Ume)  in  Room  208.  Fed- 
eral Building.  Minneapolis.  BCinnesota. 

Upon  completion  of  testimony  fw  the 
Federal  Trade  (commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

[SBAL]  Ons  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  38-3989:  FUed,  October  28,  1939; 
11:08  a.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
27th  day  of  October.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer. 
Chairman;  Oarland  8.  Ferguson.  Charles 
H.  March,  Ewin  L,  Davis.  William  A. 
Ayres. 

[Docket  No.  3845] 

In  thb  Mattbb  or  Rosb  Greenberg,  In- 

DIVroUALLY,    and     TRADING    AS     CENTRAL 

States  Sttpplt  Company 

order  apponmno  examiner  and  fixing 
time  and  place  for  taxing  testimont 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.S.C.A.,  Section 
41). 

It  is  ordered.  That  Miles  J.  Furnas,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  ^ 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in  the 
City  of  Washington.  D.  C.  on  the  27th 
day  of  October,  A.  D.  1939. 

(Commissioners:  Robert  E.  Freer.  Chair- 
man; Oarland  8.  Ferguson,  (Charles  H. 
March,  Ewin  L.  Davis,  William  A.  Ayres. 

(Docket  No.  38551 

In  the  liiATTBR  OF  U-Need  Candy  Com- 
pany, Inc.,  a  Corporation,  and  Loins  J. 
Weger,  Mrs.  Loois  J.  Weger,  and 
(Chablbs  R.  Hosey,  Individuals 

ORDER  appointing  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  UJS.C-A.,  Section  41), 

It  is  ordered.  That  Miles  J.  Furnas,  an 
examiner  of  this  (Commission,  be  wd  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Saturday,  November  25.  1939.  at  ten 
o'clock  in  the  forenoon  of  that  day  (cen- 
tral standard  time)  in  Room  209,  Federal 
Building,  South  Bend,  Indiana. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
Is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R,  Doc.  39-3990;  FUed.  October  28.  1939; 
11:08  a.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  In 
the  City  of  Washington,  D,  C.  on  the 
27th  day  of  October.  A.  D.  1939. 


Commissioners:  Robert  E.  Freer,  (Chair- 
man; Oarland  S.  Ferguson,  Charles  H. 
March.  Ewin  L.  Davis,  WUUam  A.  Ayres. 

(Docket  No.  3888] 

In  thb  Matter  of  Universal  Industries. 
Inc'a  Corporation,  and  Abraham  Leon- 
ard Koolish,  Mrs.  Ida  B.  Koolish  and 
Oeorgb  William  Errlich,  Individually 
AND  as  Officers  and  Directors  of  Uni- 
versal Industries,  Inc. 

order  APPOINTING  EXAMINBB  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  Issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  XJS.CJi..  Section  41) . 

It  is  ordered.  That  Miles  J.  Fmiaas,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  periorm  all  other 
duties  authorized  by  law; 

/(  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  November  22.  1939,  at  ten 
o'clock  In  the  forenoon  of  that  day  (cen- 
tral standard  time)  in  the  Knickerbocker 
Hotel,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federai  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 


[SEAL] 


Otis  B.  Johnson, 
Secretary. 


(F.  R.  Doc.  39-3991:  Piled.  October  28.  1939; 
11:09  a.m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
26th  day  of  October,  A.  D.,  1939. 

Commissioners:  Robert  E.  Preo:, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

(Docket  No.  3902] 

In  the  Matter  of  Martin  Benjamin 
rothman,  an  individual,  trading  as 
Esquire  Products 

order  appointing  examiner  and  fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U£.C.A.,  Sec- 
tion 41). 

It  is  ordered.  That  Miles  J.  Pumas,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 


Vlfr     " 
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It  i$  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Ftiday.  November  17.  1939.  at  ten  o'clock 
m  the  forenoon  of  that  day  (central 
standard  time)  in  the  Knickerbocker 
Botfl.  Cbicago.  Illinois. 

UtMn  oompletloD  of  testimony  for  the 
Federal  TYade  Commlasion.  the  examiner 
Is  directed  to  proceed  Immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  Tbe  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  CSommlMion. 


t 


] 


OmB.  JoHWSflw. 
Secretary. 


(F.  B.  Doe.  8»-9Ma:  Filed.  October  aS.  1939: 
11:09  a.  m.] 


INTERSTATE    COMMERCE    COMMIS- 
SION. 

CAVcsLAnoM  or  Pastxcipatxoii  hi  AcorcT 
TAurvs 


OcTont  30.  1939. 
To  AH  Motor  Carriers  Subiect  to  Section 
217  of  the  Motor  Carrier  Act.  1935: 
So  many  tarilf  compUcations  and  pos- 
sibly unwitting  violations  of  the  law  re- 
sult from  the  cancelation  of  the  partid- 
patkm  of  motor  carriers  in  agency  tariffs. 
hKludJwg  classification  pubUcations.  that 
It  is  necessary  to  call  the  attention  of  all 
Interstate  common  carriers  by  motor  ve- 
hicle and  their  publishing  agents  to  their 
obligations  in  this  respect. 

The  law  requires  that  all  c<xnmon  car- 
riers shall  file  with  the  Commission,  and 
keep  open  to  public  inspection  tariffs  con- 
taining all  their  rates,  fares,  and  charges 
for  transportation  and  aU  services  in  ccm- 
nectlon  therewith.  Many  carriers  have 
comi^ied  with  this  obligation  by  partici- 
pating In  agency  tariffs  fUed  by  agents 
who  act  in  accordance  with  the  by-laws 
of  bureaus,  conferences,  or  other  organ- 
tffHnw  of  motor  carriers.  Upon  failure 
of  a  carrier  to  pay  the  established  dues  of 
such  organisation,  or  to  comply  with  the 
by-laws,  in  many  instances  the  agent  pro- 
ceeds to.  cancel  the  carrier's  partlcipaticm 
In  the  agency  issues.  Such  cancelation 
makes  the  use  of  rates  in  such  tariff^  by 
that  carrier  unlawful.  It  is  likewise  un- 
lawful for  common  carriers  to  perform  in- 
terstate transportation  without  lawful 
rates  on  file  covering  the  services  per- 
formed. Therefore,  the  carrier  must  ar- 
range to  catabllsh,  effective  on  the  same 
date  that  its  participation  in  the  agency 
issue  is  canceled,  rates  for  the  transpor- 
tation services  whldh  it  may  lawfully  per- 
form and  for  which  it  does  not  otherwise 
have  rates  filed. 

An  individual  carrier  may  publish  its 
own  tariffs  to  take  the  place  of  those 
formerly  published  lor  its  agent,  or  it  may 
arrange  to  have  its  rates  published  by 
another  agent,  or  repuUlshed  by  the 
agent  who  canceled  them. 

A  tariff  containing  a  classification  of 
commodities  is  actually  a  part  of  any 


class  rate  tariff  whlcii  Is  made  subject  to 
such  classification  tariff.  TUerefore.  a 
carrier  that  is  a  party  to  a  rate  tailS 
which  refers  to  a  classUlcation  tariff  must 
also  be  a  party  to  the  dasslflcation  tariff. 

If  a  carrier^  participation  In  a  dassl- 
flcation  tariff  Is  canceled,  that  carrier's 
class  rate  tariff  then  becomes  Incomplete 
because  there  Is  no  proper  method  of 
determining  the  commodities  upon  whl^ 
the  various  class  rates  apiriy.  "Hierefore. 
if  a  carrier's  participation  in  the  dassifl- 
cati(m  tariff  is  canceled,  it  is  necessary 
that  the  carrier  puUlsh  an  Individual 
classification  of  commodities,  or  arrange 
for  participation  in  some  other  dasslfl- 
cation tariff,  or  be  reinstated  in  the 
tariff  from  which  It  has  been  canceled. 
In  instances  where  a  carrier  elects  to  use 
a  different  clasrtflratiop.  it  will  be  neces- 
sary for  the  carrier  to  correct  each  of  its 
class  rate  tariffs  to  provide  reference  to 
the  new  classification  tariff  to  which  the 
rate  tariffs  are  made  subject. 

It  should  not  be  assumed  that  the 
Commission  win  grant  special  permis- 
sion for  the  reestabllshment  of  canceled 
carrier  rates  or  reinstatement  of  can- 
celed carrier  parUdpati'<»  in  agency  is- 
sues on  short  notice  when  the  carrier's 
partidpation  has  been  canceled  because 
of  a  controversy  between  a  carrier  and 
its  agent,  bureau,  or  association.  Tliere- 
fore,  any  agent  who  proposes  to  caned 
the  partidpation  of  a  carrier  in  his  class 
tariff  or  dasslflcation  should  notify  the 
carrier  of  such  proposed  canrelation  suf- 
fldentiy  in  advance  of  the  effective  date 
thereof  to  permit  the  carrier  to  file  an 
individual  tariff  or  arrange  with  another 
agent  for  the  publication  of  its  rates  on 
full  statutory  notice,  effective  on  the 
same  date  as  that  of  cancelation.  The 
agedl  should  also  furnish  the  carrier 
with  a  sufficient  number  of  copies  <d  the 
canceling  pul^catlon  to  permit  proper 
posting. 

[SIAI.]  W.  P.  BASTIL. 

Secretary. 

[F.  R.  Doc.  99-4016:  Filed.  October  99.  1989; 
13:36  p.  m.] 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America— Before  the 
Securities  ajid  Excftange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
(rfBce  in  the  City  of  Washington.  D.  C. 
on  the  24th  day  of  October.  A.  D.  1939. 

{FUe  No.  89-1681 

IM  THX  MATTKIt  OT  NlW  TORX  POWB 

AND  Light  CoaroaATioii 
soppLnfxiiTAL  oRon,  nrmvxanoii  nr 

PROClZDniQ.  RC. 


New  York  Power  and  Light  Corpora- 
tion, a  direct  subsidiary  of  Niagara 
Hudson  Power  Corporation,  and  an  in- 
direct subsidiary  of  Ttie  United  Corpora- 
tion, a  registered  holding  company,  hav- 


ing filed  an  amended  application  pursu- 
ant to  Section  6  (b)  of  the  Public  Utility 
Holding  Company  Act  of  1935.  for  the 
exemption  from  the  provisions  of  Section 
6  (a)  thereof  of  the  issue  and  sale  by  New 
York  Power  and  Ught  Corporation  of 
$66,582,000  prindpal  amount  of  its  First 
Mortgage  Bonds.  S%%  Series  due  1964. 
to  a  group  of  thirteen  insurance  com- 
panies, said  bonds  to  be  issued  under  the 
Ihdenture  securing  New  York  Power  and 
light  Corporation's  presently  outstand- 
ing First  Mortgage  Bonds.  4^%  Series 
due  1967,  and  a  Supplemental  Indenture 
dated  as  of  August  1. 1939; 

A  reconvened  public  hearing  on  the 
amended  appUcation  having  been  duly 
hdd  after  appropriate  notice:  IHagara 
Hudson  Power  Corporation  having  filed 
an  appUcation  to  intervene  In  the  pro- 
ceeding; no  representatives  of  Investors 
or  consumers  or  members  of  the  public 
having  appeared  or  requested  an  oppor- 
tunity to  be  heard:  applicant  having 
waived  a  Trial  Bsaminer's  r^iort.  sub- 
mission to  It  of  proposed  findings  of  fact 
by  the  Commission  or  requested  findings 
of  fact  by  counsd  to  the  Commission, 
and  the  right  to  file  briefs  and  make 
oral  argument  before  the  Commission 
prior  to  the  making  of  the  Commission's 
fln^ingii  herein  and  the  entry  of  this  or- 
der; and  the  Commission  having  as  of 
the  date  hereof  made  and  filed  its  find- 
ings herein; 

It  is  ordered.  TtoaX  the  application  of 
Niagara  Hudson  Power  Corporation  to 
intervene  as  a  party  In  this  proceeding 
be  and  hereby  Is  granted: 

It  is  further  ordered.  That  the  said  is- 
sue and  sale  by  New  York  Power  and 
Light  Corporation  of  its  First  Mortgage 
Bonds.  3%%  Series  due  1964  in  the  pro- 
posed amount  as  set  forth  above  be  and 
the  same  berdDy  are  eaempted  fnun  the 
provisions  of  Section  6  (a)  of  the  Public 
Utility  Holding  Company  Act  of  1935. 
subjed.  however,  to  the  following  con- 
ditions: 

(1)  That  the  issue  and  sale  by  New 
York  Power  and  Light  Corporation  of  its 
Bonds  of  the  3%%  Series  due  1964.  and 
other  aspects  of  its  refunding  program, 
will  be  effected  in  accordance  with  the 
terms  and  conditions  of,  and  for  the  pur- 
poses represented  by.  its  application,  as 
amended,  and  in  accordance  with  the 
terms  and  conditions  of  the  order  dated 
October  4.  19M  of  the  Public  Service  / 
Commission  of  tie  State  of  New  York  as 
amended  by  the  further  order  dated 
October  18.  1939; 

(2)  That  if  the  express  approval  of  the 

PuMlc  Service  Commission  of  the  State 
of  New  York  of  the  issue  and  sale  by  New 
YoriE  Power  and  light  Corporation  of  its 
Bonds  of  the  3%%  Series  due  1964.  shall 
be  revoked  or  otherwise  terminated  in 
whole  or  in  part,  this  amroval  of  the  said 
transaction  shall  Immediately  terminate 
to  the  same  extent  without  further  order 
of  this  Commission: 

(3)  That  within  10  days  after  consum- 
mation of  said  issue  and  sale  by  New  Yoi  k 
Power  and  Light  Corporation  of  its  Bonds 


of  the  8%%  Series  due  1964  and  the  ac- 
quisition by  said  Corporation  of  Bonds  of 
the.4V^%  Series  due  1967.  respectively, 
said  Corporation  shall  fUe  with  this  Com- 
mission Certificates  of  Notification  show- 
ing that  the  transactions  have  been  ef- 
fected in  accordance  with  the  terms  and 
conditions  of,  and  for  the  purposes  repre- 
sented by,  said  Corporation's  application 
and  in  accordance  with  the  terms  and 
conditions  of  the  order  dated  October  €, 
1939,  of  the  Public  Service  Commission 
of  the  State  of  New  York  as  amended  by 
the  further  wder  dated  October  18. 1939; 
and 

(4)  That  New  York  Power  and  light 
Corporation  and  Niagara  Hudson  Power 
Corporation  shall  not,  without  the  con- 
sent of  this  Commission,  withdraw  the 
applications  filed  with  this  Commission 
regarding  the  issuance  and  acquisition  of 
192,105  additional  shares  .of  no  par  com- 
mon stock  of  New  York  Power  and  Light 
Corporation  in  elimination  of  Its  open  ac- 
count indebtedness  of  $20,550,000  owed  to 
the  Niagara  Hudson  Power  Corporation. 


been  duly  examined:  and  the  Commission 
having  made  and  filed  its  findings  herein : 
It  is  ordered.  That  the  extension  of  ma- 
turity of  the  aforesaid  bonds  and  the 
Issue  and  sale  of  the  aforesaid  common 
stock  be,  and  the  same  hereby  are,  ex- 
empted from  the  provisions  of  Section 
6  (a)  of  the  Public  UtUity  Holding  Com- 
pany Act  of  1935,  subject,  however,  to  the 
following  conditions: 


By  the  Commission. 

[SXAL]  FftANCIS  P.  BSASSOR. 

Secretary. 

[F.  R.  Doc.  39-4006:  Filed.  October  30,  1939; 
11:16  a.  m.J 


United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Elxchange  Commission  held  at  its 
office  in  the  city  of  Washington.  D.  C, 
on  the  27th  day  of  October.  A.  D.  1939. 
(FUe  No.  33-179] 

In  the  BiIattkr  of  Portland  Gas  It  Cokk 
Company 

okocr  cranting  cxxxption 

Portland  Gas  li  Coke  Company,  a  sub- 
sidiary company  of  American  Power  k 
Light  Company,  a  registered  holding 
company,  and  an  indirect  subsidiary  com- 
pany of  Electric  Bond  and  Share  Com- 
pany, a  registered  holding  company,  hav- 
ing duly  filed  with  this  Commission  an 
amended  application  pursuant  to  Sec- 
tion 6  (b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  for  exemption  from 
the  provisions  of  Section  6  (a)  of  the  Act 
With  respect  to  (1)  the  extension  for  ten 
years  of  the  maturity  of  $9,674,000  prin- 
cipal amount  of  its  First  and  Refimdlng 
Mortgage  Rve  Per  Cent  Gold  Bonds,  due 
January  1,  1940  (Induding  $3,000,000 
principal  amount  pledged  as  collateral 
under  the  company's  First  lien  and  Gen- 
eral Mortgage)  and  $3,000,000  principal 
amount  of  its  First  Lien  and  General 
Mortgage  Gold  Bonds.  Series  of  "4  Vis  Due 
1940".  and  (2)  the  Issuance  and  sale  of 
6.000  additional  shares  of  common  stock 
to  American  Power  &  Light  Company  for 
a  cash  consideration  of  $600,000;  and 

A  hearing  on  said  amended  application 
having  been  duly  held  after  appropriate 
notice:  the  record  In  this  matter  having 
No.  aio 8 


(1)  That  the  transactions  shall  be  ex- 
ecuted in  compliance  with  the  terms  and 
conditions  of,  and  for  the  purposes  repre- 
sented by,  the  amended  aw>llcation;  and 

(2)  Tliat  the  exemption  shall  immedi- 
ately terminate  without  further  order  of 
this  Commission  if,  at  any  time,  the  au- 
thorization by  the  Public  Utilities  Com- 
missioner of  Oregon  or  by  the  Depart- 
ment of  Public  Service  of  WashUigton 
shall  be  revoked  or  shall  otherwise  ter- 
minate; and 

(3)  That  any  modification  of  the  de- 
posit agreement  or  extension  plan  or  of 
the  soliciting  literature  shall  be  sub- 
mitted to  the  Commission  in  advance, 
and  the  Commission  reserves  Jurisdic- 
tion to  consider  the  terms  thereof;  and 

(4)  That  any  supplemental  inden- 
tures to  be  executed  in  connection  with 
the  extension  plan  shall  be  submitted 
to  the  Commission  prior  to  execution 
thereof,  and  the.  Commission  reserves 
Jurisdiction  to  consider  the  terms  there- 
of; and 

(5)  That  except  as  the  Commission 
may  by  order  or  orders  from  time  to 
time  permit,  so  long  as  any  of  the  First 
and  Refunding  Mortgage  bonds  or  First 
Lien  and  General  Mortgage  bonds  are 
outstanding,    the    ai^licant    shall    not. 
nor  shall  any  successor  or  successors  of 
applicant,  declare  or  pay  any  dividends 
(other  than  dividends  payable  solely  in 
shares  of  its  stock)  or  make  any  other 
distribution  on  any  shares  of  its  pre- 
ferred or  ccMnmon  stock,  or  make  any 
disbursement  for  the  purchase  or  retire- 
ment of  any  of  its  stock,  unless  the 
amount   expended  or   accrued   by   ap- 
plicant (or  any  such  successor  or  suc- 
cessors)   for  maintenance  and   repairs 
plus  provisions  for  retirements  out  of 
income  earned  during  the  period  from 
the  close  of  business  on  December  31, 
1939.  to  the  date  of  the  proposed  pay- 
ment of  such  dividend  or  making  of  such 
distribution  or  disbursement  shall  equal 
fifteen  per  cent.  (15%)  of  the  gross  op- 
erating revenues  of  applicant   (or  any 
such    successor   or    successors)    during 
such  period  derived  from  the  sale  of 
gas  after  the   deduction  therefrom   of 
an  amount  equal  to  the  cost  to  applicant 
of  gas  purchased  and  resold,  and  rentals 
paid  for  gas  generating,  transmission  or 
distribution    properties    leased    by    ap- 
plicant, and  pasrments  by  applicant  for 
the  use  of  similar  inoperties  operated 
and  maintain»i  by  others  during  such 
period:    Provided,    however.    That    any 
transfers  to  the  earned  surplus  of  a:p~ 
plicant  from  net  income  earned  after 
December  31,  1939,  over  and  above  all 


such  dividends,  distributions,  and  dis- 
bursements (induding  the  dividends 
then  to  be  paid,  or  the  distributions  or 
disbursements  then  to  be  made)  may  be 
used  as  a  credit  to  offset  any  deficiency 
in  the  amount  expended  or  accrued  for 
maintenance  and  repairs  plus  provi- 
sions for  retirements  out  of  income 
earned  after  December  31,  1939,  In  satis- 
fying the  aforementioned  fifteen  per 
cent.  (15%)  requirement;  and 

(6)  That  a  copy  of  the  findings  and 
oirinion  of  this  Commission  shall  be  fur- 
nished concurrently  with  each  initial 
letter  of  solicitation  transmitted  to  any 
bondholder. 

By  the  Commission. 
[SBAL]  Francis  P.  Brassor, 

Secretary. 

[P.  B.  Doc.  39-4007;  Piled.  Ck:tober  30,  1939; 
11:15  a.  m.] 


United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  27th  day  of  October,  A.  D.  1939. 

[PUe  No.  43-263] 

In  thi  Matter  of  Louisiana  Ice  &  Elec- 
tric Company,  Inc. 

notice  of  and  order  fbr  hearing 

A  declaration  pursuant  to  section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  November  20,  1939,  at 
10:00  o'clock  In  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any 
declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  effective. 

It  is  ftirthet  ordered.  That  Edward  C. 
Johnson  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings 
in  such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  ^11  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  In  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  (x>  t)e  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commis- 
sion on  or  before  November  15,  1939. 


^•I'^.T 
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FEDERAL  REGISTER,  Tuesday,  October  31, 1939 
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FEDERAL  REGISTER,  Tuesday,  October  31, 1939 


^^\,TCttt* 


■me  matter  concerned  herewith  Is  In 
regard  to  the  Issue  and  sale  by  the  de- 
clarant, a  subsidiary  of  Utllittes  Stock  k 
Bond  CorporaUon,  a  registered  holding 
company,  of  a  First  Mortgage  Note  in  the 
principal  amount  of  $50,000  to  the  Rural 
Bectrlflcatlon  Administration,  said  note 
to  bear  Interest  at  the  rate  of  2.73%  per 
annum  and  to  be  amortised  through 
monthly  Installments  over  a  period  of 
twenty  years. 

By  the  Commission. 

[ssALl  Fkaxcxs  p.  Bsassor. 

^  Secretary. 

IF.  R.  Doc.  39-4000:  PUed.  Octobtf  30.  1830; 
11:16  a.  m.l 


October  28.  1939.  in  which  to  complete 
the  transactions: 

It  is  ordered.  That  an  eztensKm  of 
thirty  days  from  and  after  October  28. 
1939.  for  the  canying  out  of  the  various 
transactions  involved  in  the  apidications 
and  declarations,  be  and  the  same  hereby 
is  granted. 

By  the  Ccxnmlssion. 

[8SAL]  Pramcis  p.  Bsassor. 

Secretary. 

IP.  R.  Doc.  30-«008;  FUed.  Octotmr  30.  1830; 
11:15*.  m.) 


United  States  of  Ameriea^-Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Szchange  Commission,  held  at  its 
oAce  in  the  City  of  Washiiigton.  D.  C. 
on  the  27th  day  of  October.  A.  D.  1939. 

IFUe  Ho.  46-1701 

IH  THS  MATTn  OF  THI  BlnCHSAPOLlS  GSH- 
nAL  ELXCTRIC  COMFAWT  AHB  SUBSI0- 
lARISS 

ORDKR  AmatDinc  aw  ordir  CRAjrmio  arpli- 

CATIOIfS,  KTC. 

The  Commission  having  issued  its  order 
dated  September  29,  1939.  pursuant  to 
Sections  6  (b).  7  and  10  of  the  Public 
Utility  Holding  Company  Act  of  1935  and 
Rules  U-12D-1  and  n-12P-l  promulgated 
thereunder,  granting  the  applications 
therein  described  and  permitting  the 
declarations  therein  described  to  become 
effective: 

The  order  having  provided  that  the 
various  transactions  lnv(dved  in  the  ap- 
pUCTt*"*^  and  declarations  shall  be  car- 
ried out  within  thirty  days:  and 

The  applicants  having  advised  the 
Commisslcm  that  although  some  of  the 
tnmsactlons  Involved  in  the  appUcations 
and  declarations  have  been  completed, 
all  of  the  transactions  will  not  be  com- 
pleted within  the  time  limit  prescribed 
by  the  order;  and  having  requested  an 
extension  of  thirty  days  from  and  after 


VrUted  States  of  America^Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  28th  day  of  October.  A.  D.  1939. 

[Pile  NO.  47-48] 

Ik  TBS  Mattxr  of  UaoiicTON  Unums 

COKPAKT 
MOnCI  OF  AND  ORDSR  FOR  BXARDIO 

An  application  pursuant  to  section  10 
of  the  Public  Utility  Holding  Company 
Act  of  1935.  having  been  duly  filed  with 
this  Commission  by  the  above-named 
party: 

It  is  ordered.  Th&i  a  hearing  on  such 
matter  be  held  on  November  10.  1939.  at 
10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue.  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  rooof  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effec- 
tive. 

It  is  further  ordered.  That  Charles  S. 
Moore,  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  ixeside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  tmder  section  18  (c) 


of  tffM  Act  and  to  a  trial  examiner  tra- 
der the  Commission's  Rules  of  Practice 
to  continue  or  postpone  said  hearing 
from  time  to  time. 

Notice  of  such  hearing  Is  hereby  given 
to  sodi  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  pubUc  Interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  November  6.  1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  proposed  acquisition  by  the 
applicant  of  all  the  assets,  property  and 
business  of  Its  wholly-owned  subsidiary, 
Lexington  lee  Company,  upon  the  disso- 
lution of  the  latter  and  the  surrender  for 
cancellation  by  applicant  of  the  Ice  Com- 
pany's capital  sto^.  irtiich  constitutes  all 
of  its  outstanding  securities.  Such  stock 
Is  pledged  to  secure  applicant's  outstand 
Ing  First  and  Refunding  Mortgage  5 


rt 


Ookl  Bonds,  due  February  1.  1952.  The 
application  states  that  pursuant  to  the 
mortgage  securing  such  bonds,  given  to 
Bankers  Trust  Company,  as  Trustee,  the 
property  of  the  ice  company  to  be  re- 
ceived by  applicant  wlU  be  subjected  to 
the  lien  of  said  mortgage  by  the  execution 
of  a  supplemental  indenture. 

Applicant  is  a  subsidiary  of  Kentucky 
Utilities  Company,  a  registered  holding 
company,  which  in  turn  is  a  subsidiary 
of  The  Middle  West  Corporation,  also  a 
registered  hokiing  company. 

It  is  stated  in  the  apidication  that  the 
foregoing  transactions  will  be  consum- 
mated prior  to  the  proposed  liquidation 
of  applicant  and  the  distribution  of  its 
assets  to  Kentucky  Utilities  Company,  as 
set  forth  in  a  declaration  and  applications 
now  pending  before  the  Commission  (File 
No.  46-175) .  hearing  on  which  has  been 
ordered  held  on  November  3,  1939,  at 
10:00  A.  M..  at  the  Commission's  offices 
In  Washmgton.  D.  C. 

By  the  Commission. 


[>IAL] 


FRAKcn  p.  Brassor. 
Secretary. 


[P.  R.  Doc.  30-4010:  PUed,  October  80,  1939; 
11:16  ».  m.1 
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Washington,  Wednesday,  November  1,  1939 


The  President 


TBAmaamBa  Dat — 1939 

RT  TBI   PRSSIDCMT  OF  THK  UHITSD  STARS 
OF  AMXRXCA 

A  PROCLAMATION 

I.  FRANKLIN  D.  ROOSEVELT.  Presi- 
dent of  the  United  States  of  America, 
do  hereby  designate  Thursday,  the 
twenty-third  of  November  1939,  as  a  day 
of  general  thanksgiving. 

More  than  three  centuries  ago,  at  the 
season  of  the  gathering  in  of  the  har- 
vest, the  Pilgrims  humbly  paused  in 
their  work  and  gave  thanks  to  God  for 
the  preservation  of  their  community  and 
for  the  abundant  yield  of  the  soil.  A 
century  and  a  half  later,  after  the  new 
Nation  had  been  formed,  and  the  char- 
ter of  government,  the  Constitution  of 
the  Republic,  had  received  the  assent 
of  the  States,  President  Washington  and 
his  successors  invited  the  people  of  the 
Nation  to  lay  down  their  tasks  one  day 
in  the  year  and  give  thanks  for  the 
blessings  that  had  been  granted  them 
by  Divine  Providence.  It  is  fitting  that 
we  should  continue  this  hallowed  cus- 
tom and  select  a  day  in  1939  to  be  dedi- 
ca^d  to  reverent  thoughts  of  thanks- 
giving. 

Our  Nation  has  gone  steadily  forward 
in  the  application  of  democratic  processes 
to  economic  and  social  problems.  We 
have  faced  the  specters  of  business  de- 
pression, of  unemplo]rment,  and  of  wide- 
spread agricultural  distress,  and  our  posi- 
tive efforts  to  aUeviate  these  conditions 
have  met  with  heartening  results.  We 
have  also  been  permitted  to  see  the  frui- 
tion of  measures  which  we  have  imder- 
taken  in  the  realms  of  health,  social  wel- 
fare, and  the  conservation  of  resources. 
As  a  Nation  we  are  deejay  grateful  that 
in  a  world  of  turmoil  we  are  at  peace  with 
all  countries,  and  we  especially  rejoice  in 
the  strengthened  bonds  of  our  friend- 
ship with  the  other  peoples  of  the  West- 
ern Hemisphere.  '' 

Let  tis,  on  the  day  set  aside  for  this 
inupose,  give  thanks  to  the  Ruler  of  the 


Universe  for  the  strmgth  i^ch  He  has 
vouchsafed  us  to'  carry  on'our  daily  labors 
and  for  the  hope  that  lives  within  us  of 
the  coming  of  a  day  when  peace  and  the 
productive  activities  of  peace  shall  reign 
on  every  continent. 

IN  WriKESS  WHEREOF.  I  have  here- 
unto set  my  hand  and  caused  the  seal  of 
the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
31st  day  of  October,  in  the  year  of  our 
Lord  nineteen  himdred  and 
[SEAL]  thirty-nine,  and  of  the  Inde- 
pendence of  the  United  States 
of  America  the  one  hundred  and  sixty- 
fourth. 

Franklin  D  Roossvelt 
By  the  President: 
CoRDELL  Hull 

Secretary  of  State. 


[No.  23731 

[P.  R.  Doc.  89-4027:  PUed.  October  81,  1939; 
12:26  p.  m.] 
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Enlarging  the  Black  Canton  of  the 
GxTNNisoN  National  MoNtncENT,  Colo- 
rado 

BY   THE   president   OF   THE   UNITED   STATES 
OF  AMERICA 

A  PROCLAMATION 

WHEREAS  it  appears  that  certain 
lands  adjoining  the  Black  Canyon  of  the 
Gunnison  National  Monument  in  Colo- 
rado are  required  for  the  proper  care, 
protection  and  management  of  the  ob- 
jects of  scientific  interest  sittiated  on 
lands  within  the  said  monument;  and 

WHEREAS  it  appears  that  it  would  be 
in  the  public  interest  to  reserve  the  afore- 
said lands  as  a  part  of  the  said 
monument: 

NOW.  THEREFORE,  I.  FRANKLIN  D. 
ROOSEVELT.  President  of  the  United 
States  of  America,  under  and  by  virtue  of 
the  authority  vested  in  me  by  the  act  of 
June  8.  1906  (ch.  3000.  34  Stat.  225; 
U.S.C.,  titie  16,  sec.  431),  do  proclaim 
that,  subject  to  all  valid  fiinting  rights. 
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PubUaliad  by  th*  DlvlaUm  of  the  VMtanl 

Si,.S*S7  .pi»of«l  July  J».  WM   (« 

gSitTlj.  SOO),  under  regul«tlon»  pwacnoea 

by  tb*  AdmlnlstrmUve  Committee,  with  tbe 

mnaronl  of  tbe  President.  _^_^      . 

*<^^Xlmlnlst»UT»  Committee  conilsta  of 

tbe  ATCblTlet  or  AeUnc  ArcblTlet,  •^o^^ 
of  tbe  Denertinent  of  JusUce  designated  by 
UM  Atlow  G«ner«l.  end  tbe  Public  Printer 
at  Acting  PubUc  Printer.    ^ „ 

Tbe  delly  le«ue  of  tbe  P«d««*i.  Rb*i«*» 
wlU  be  fumtobed  by  mall  to  eubecrlbers,  iree 
of  postage,  for  $1  per  monUi  or  tl©  P"  »W 
■li£e  copies  10  cents  eacb:  payable  to  ad- 
wScm.  Remit  by  money  «^  IW]^!*,!? 
Bupertntendent  of  Documents.  Oovemment 
Prtotlng  omce.  Wartilngton.  D.  C. 

Correspondence  concerning  tbe  pwaica- 
tion  of  &e  Fdoal  Rnxana  abould  be  ad- 
drcMed  to  tbe  Director.  DlTtoUm  of  the 
FMeral  Register.  The  Katlonal  Archives. 
Washington.  D.  O. 


act  of  Congress  entlUed  "An  Act  To 
establish  a  National  Park  Benrlce,  and 
for  other  purposes,-  approved  August 
25  1916  (Cfa.  408.  39  SUt.  S35:  U.  8.  C. 
title  16.  sees.  1  and  1).  and  acts  supple- 
mentary thereto  ot  amendatory  there- 

*IN  WITNESS  WHEREOP,  I  have 
hereunto  set  my  hand  and  caused  the 
seal  of  the  United  SUtes  to  be  affixed. 

DONE  at  the  City  of  Washington  this 
28"  day  of  October,  to  the  year  of  our 
Lord  nineteen  hundred  and 
[SEAL]  thirty-nine  and  of  the  Inde- 
pendence of  the  United  SUtes  of 
America  the  one  hundrwi  and  sixty- 
fourth. 

FIUKSUM  D  ROOSXVXLT 

By  the  President 
CORDKLL  Hull 
The  Secretary  of  State. 


jNo.  23721 

IF   R   Doc.  39-4028:  Filed.  October  81.  1»»: 
'    '  12:36  p.  m.1 
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NOTICES 

ClvU  Aeronautics  Authority:  ^•^ 

Uraba,    Medellin    and    Central 
Airways,  Inc^  hearing  post- 

poned ***' 

Department  of  Agriculture: 
F^xxl  and  Drug  Administration: 
Labeling  provisions,  effective 
date    temporarily     post- 
poned In  certain  cases —    4451 


the  foUowlng-described  lands  in  Colorado 
are  hereby  added  to  and  made  a  part  of 
the  Black  Canyon  of  the  Gunnison 
National  Monument: 

Msw  lilxzico  Pan«cxr*L  Uxbidiam 

T.  49  N..  R.  7  W.. 

sec.  2.  8WV«:      ^      ^  . 

aec.  3,  lots  1.  2.  7  and  8: 

MC.  8.  lots  4.  6  and  12; 

■ec.  6.  lou  1.  2.  7.  8.  9  and  10: 
T.  60  v..  R.  7  W.. 

see.  19.  8WV4NS^: 

sec.  31.  8Ey4: 
T.  80  N..  R.  8  Wm 

sec.  8.  All: 

sec  9  W"^  ( 

S  it.  «>!^*4.  wt4swv.:  s'iSBy*: 

sec.  16.  NW%.  BViSBVi.  NWV«8BV«; 
■ec.  17.  E>aNK«-i.  NWV«N«%; 
SM.   32.  N^NKVt: 
sec.  23.  NWV4: 

■ec.  35.  NW»4NB>4.  N»<,NW%: 
containing  2760  acres  more  or  less. 

Warning  to  hereby  expressly  given  to 
all  unauthoriaed  persons  not  to  appro- 
priate. Injure,  destroy,  or  remove  any  fea- 
ture of  this  monument  and  not  to  locate 
or  settle  upon  any  of  the  lands  thereof. 

The  Director  of  the  National  Park 
Service  under  the  direction  of  the  Sec- 
retary of  the  Interior,  shall  have  the 
supervision,  management,  and  control 
of  this  monument  as  provided  in  the 


EXECUTIVE  ORDER 

EXTXHSIOll  OF  TaOTT  PMIODS  OH   WWAH 

Lands  Expiwho  DmuMO  Calih»a«  Year 

1940 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  section  5  of  the 
act  of  Pebruary  8. 1887.  24  Stat.  388.  389. 
by  the  act  of  June  21.  1906.  34  SUt.  325. 
326  and  by  the  act  of  March  2.  1917,  39 
Stat.  969.  976.  It  is  hereby  ordered  that 
the  periods  of  trust  applying  to  anj 
Indian  lands,  whether  of  a  tribal  or  in- 
dividual status,  which,  unless  extended, 
win  expire  during  the  calendar  year  1940, 
be  and  they  are  hereby,  extended  for  a 
further  period  of  25  years  from  the  date 
on  which  any  such  trust  would  otherwise 

expire.  ,    . 

This  order  is  not  intended  to  apply  to 
any  case  in  which  the  Congress  has  spe- 
cifically reserved  to  itself  authority  to 
extend  the  period  of  trust  on  tribal  or 
individual  Indian  lands. 

PsAinani  D  Roosxvxlt 

Thk  Whit«"  House. 

Oct(>ber  28. 1939. 

[No.  82761 

rF  B  Doc.  39-4021;  FUed.  October  30.  1939; 
'    ■  3:41  p.m.1 


son  Hills  (LA-OK  2)  Land-UUllation 
and  Land-Conservation  Project  of  the 
Department  of  Agriculture;  and 

WHEREAS  by  Executive  Order  No. 
7906,'  dated  June  9,  1938.  all  the  right, 
Utle,  and  interest  of  the  United  Stotes  in 
such  lands,  acquired  or  In  process  of  ac- 
quisition, was  transferred  to  the  Secretary 
of  Agriculture  for  use.  administration, 
and  disposition  in  accordance  with  the 
provisions  of  TlUe  m  of  the  Bankhead- 
jones  Parm  Tenant  Act.  approved  July 
22,  1937  (50  SUt.  522,  525),  and  the  re- 
lated provisions  of  Title  IV  thereof:  and 
immediately  upon  the  acquisition  of  legal 
title  to  those  lands  now  in  process  of  ac- 
quisition the  said  order,  by  the  terms 
thereof,  will  become  applicable  to  all  the 
additional  right,  title,  and  Interest  there- 
by acquired  by  the  United  SUtes;  and 

WHEREAS  it  appears  that  the  use  of 
such  lands  as  a  military  reservation  would 
be  in  the  pubUc  Interest: 

NOW,  THEREFORE,  by  virtue  of  and 
pursuant  to  the  authority  vested  in  me 
by  section  32  of  Title  m  of  the  said 
Bankhead-Jones  Farm  Tenant  Act.  and 
upon  rec(»nmendation  of  the  Secretary 
of  Agriculture,  it  Is  ordered   that  all 
lands  within  the  hereinafter-described 
areas  acquired  or  in  process  of  acquisi- 
tion by  the  United  SUtes,  together  with 
the  ImprovemenU  thereon,  be,  and  they 
are  hereby,  transferred  from  the  Secre- 
tary of  Agriculture  to  the  Secretary  of 
War  for  use  as  a  military  reservation: 
Provided,  however,  that  the  Secretary 
of  Agriculture  shall  retain  such  Juris- 
diction over  the  lands  now  In  process  of 
acquisition  by  the  United  SUtes  as  may 
be   necessary  to  enable  him   to   com- 
plete their  acqtdsition. 


IIUBXOGKI    COXTNTT    OKLAHOMA 

Indian   Meridian 

T.   14  N..  R.  30  B..  „^      ,    L  ♦. 

■ec.    8,   those    parts   lying   west  of   State 
Highway  No.  10. 
T.  15  N..  R.  30  B.. 
sec.  39.  W>4: 

sec.  30.  »^mN«%:  .   o,  .. 

■ec.   33.   those  parU  lying   west   of   State 
Highway  Mo.   10. 

FRAinoDf  D  Roosevelt 

The  Whtte  House, 

October  2«.  1939. 

[No.  8277] 

IF  R  Doc.  39-4033;  FUed.  October  30.  1939; 
'   *  2:41  p.  ml 


EXECUTIVE  ORDER   ' 

Teanster  or  JuKisDicnoH  Over  Ceetaih 
Lands  From  the  Secretary  of  Agricul- 
ture TO  THE  SECRETART  OT  WaR 

OKLAHOMA 

WHEREAS  certain  lands  in  the  SUte 
of  Oklahoma  within  the  hereinafter-de- 
scribed areas  have  been  acquired  or  are 
in  process  of  acquisition  under  the  au- 
thority of  the  Emergency  ReUef  Appro- 
priation Act.  approved  April  8.  1935  (49 
SUt.  115) ,  in  connection  with  the  Cook- 


EXECUTIVE  ORDER 

WrrHDRAWWo  Pubuc  Laud  and  Water  for 
Naval  Purposes 

ALASKA 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  act  of  June 
25  1910.  c.  421.  36  SUt.  847.  as  amended 
by  the  act  of  August  24.  1912.  c.  369.  Z-^ 
SUt   497,  and  subject  to  the  conditions 


therein  expressed,  it  Is  ordered  aa  fol- 
lows: 

Sbctiqh  1.  The  paldlc  land  and  water 
in  the  following  described  area  in  the 
Territory  of  Alaska  are  hereby  withdrawn 
from  settlement,  location,  sale,  or  entry 
and  reserved  for  the  use  of  the  Depart- 
ment of  tbe  Navy  for  naval  purposes: 

The  eastern  portion  of  Kodiak  Island, 
described  by  metes  and  bounds  as  follows: 
Beginning  at  a  point  at  laUtude  57*47'0" 
north,  kmgitude  152*26'30"  west,  thence: 

W.  to  latitude  57»47'0"  north,  tongi- 
tude  1S2*36'0"  west 

S.  to  latitude  57*44'30"  north.  longi- 
tude 152*36'0"  west 

SW.  to  laUtude  57''42'0"  north,  longi- 
tude 152*S8'0"  west 

8.  to  laUtude  67*39'30"  north,  longi- 
tude 152*380"  west 

E.  to  laUtude  57°39'30"  north,  longi- 
tude 152°30'0"  west 

NE.  to  laUtude  57<'42'0"  north,  longi- 
tude 152*26'0"  west 

N.  to  latitude  67'44'0"  north,  longi- 
tude 152°26'0"  west 

NW.  to  laUtude  57"47'0"  north,  longi- 
tude 152°26'30"  west 

to  the  point  of  beginning. 


inchisive.  of  the  Secretary  of  the  Interior, 
the  Under  Secretary  of  the  Interior,  the 
First  Assistant  Secretary  of  the  Interior. 
and  the  Assistant  Secretary  of  the  In- 
terior, to  perform  the  duties  of  the  Sec- 
retary of  the  Interior. 

RunxlxnD  Roosevelt 
Tbm  WBxtb  House, 

Oetaber  28, 1939. 


[No.  8279] 

IF.  R.  Doc.  S9-i024:  FUed.  October  80.  1939; 
3:41  p.m.] 


Rules,  Regulations,  Orders 


Section  2.  "nils  order  supersedes  Ex- 
ecutive Order  No.  7748 '  of  November  20. 
1937.  reserving  a  certain  area  In  Alaska 
for  the  use  of  the  Navy  Department  for 
naval  purposes. 

Section  3.  The  reservation  made  by 
section  1  of  this  order  shall  remain  in 
force  untU  revoked  by  the  President  or 
by  act  of  Congress. 

F^iANKLiN  D  Roosevelt 
Thi  White  House, 

October  28. 1939. 

[No.  8278] 

fP.  R.  Doc.  39-1023:  FUed.  October  SO,  1939: 
2:41  p.  m.j  ^ 
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EXECUTIVE  ORDER 

Designation  or  thr  Director  or  the  Bu- 
reau or  Mines  to  Act  as  Secretary  op 
THE  Interior,  or  as  Under  Secretary, 
Pn»ST  AssisTAifT  Secretary,  or  Assist- 
ant Secretary  of  the  Interior 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  section  179  of 
the  Revised  SUtutes  (5  XJS.C.  sec.  6), 
I  hereby  authorize  and  direct  Dr.  John 
W.  Pinch.  Director  of  the  Bureau  of 
Mines  of  the  Department  of  the  Interior, 
to  perform  the  duties  of  the  Under  Sec- 
retary of  the  Interior,  or  the  Rrst  Assist- 
ant Secretary  of  the  Interior,  or  the  As- 
sistant Secretary  of  the  Interior,  during 
the  absence  or  sickness  from  November 
1  to  November  30,  1939,  inclusive,  of  the 
Under  Secretary  of  the  Interior,  or  the 
Rrst  Assistant  Secretary  of  the  Interior, 
or  the  Assistant  Secretary  of  the  In- 
terior, and  during  the  absence  or  sick- 
ness from  November  1  to  November  30, 

'a  Fit  2634.    . 


TITLE  19-CUSrOMS  DUTIES 

BUREAU  OP  CUSTOMS 

(T.  D.  60000] 

Customs  Regulations  Amended 

articles  236,  s82,  443,  444.  sos,  509,  591. 
770.  812,  1258,  1262,  and  1369,  of  the 
customs  regulations  of  1937  amended  ' 

To  Collectors  of  Customs  and  Others 
Concerned: 

The  Customs  Regulations  of  1937  *  are 
hereby  amended  as  follows: 

ParagrajAs  (b)  to  (m)  of  article  236 
[Sec.  3.13  (b)  to  (1)1  are  redesignated 
paragraphs  (c)  to  (n)  [Sec.  3.13  (c)  to 
(m)].  and  a  new  paragraph  (b)  is  in- 
serted, reading  as  follows: 

"(b)  [Sec.  3.13  (b)]  Each  manifest 
shall  be  presented  in  duplicate.  The 
original  will  accompany  the  merchan- 
dise and  the  duplicate  will  be  retained 
at  the  port  of  exit  as  a  record  of  ttie 
transaction.  (Sec.  554,  46  SUt.  743:  19 
UJ3.C.  1554)" 

Paragraph  (b)  of  article  382  [Sec. 
7.17  (b)]  Is  amended  by  adding  at  the 
end  thereof  the  following  sentence: 

"Mail  entries  will  not  be  Issued  for 
imporUtions  valued  at  $100  or  less  and 
addressed  to  Institutions  on  such  free 
list.  (Sees.  498.  624,  46  SUt.  728,  759: 
19  U£.C.  1498,  1624)" 

Paragraph  (e)  of  article  443  [Sec. 
8.42  (e)]  Is  amended  by  deleting  the 
last  sentence  and  inserting  in  lieu  there- 
of the  following: 

"The  written  demand  shall  include  a 
sUtement  that  a  written  application 
for  relief  from  the  payment  of  the  full 
liquidated  damages  may  be  filed  with 
the  collector  within  60  days  after  the 
date  of  the  demand.  If  such  applica- 
tion Is  duly  filed,  the  collector  shall 
transmit  the  application,  together  with 
a  full  report  of  the  facts  In  the  case, 
to  the  Bureau  of  Customs  for  a  decision 
as  to  the  amount  to  be  collected;  other- 
wise appropriate  steps  shall  be  in- 
stituted to  collect  the  full  penalty  of 

'■nils  document  affects  19  CPR  3.13  717 
8.42,  8.43.  8.100,  8.101,  10.14.  12J,  13i>,  23.8! 
23.12.  and  24.10. 

*2  FJEL  1444.  1662,  1648. 


the  bond.     (See  art.   1272   (a))     (Sec. 
624,  46  SUt.  759;  19  U£.C.  1624)" 

Paragraph  (b)  of  article  444  [Sec 
8.43  (b)]  is  amended  by  deleting  the 
words  "30  days  after  the  notice"  in  the 
third  sentence,  and  Inserting  in  lieu 
thereof  the  words  "sixty  days  after  the 
date  of  the  notice."  (Sec.  624,  4#SUt. 
759;  19  UjS.C.  1624) 

Paragraph  (d)  of  article  508,  as 
amended  by  TD.  49658  •  [Sec.  8.100  (d)  ] 
is  further  amended  by  adding  at  the  end 
thereof  the  following: 

"In  the  case  of  preliminary  processors, 
such  as  pullers,  sorters,  washers,  scour- 
ers, and  carbonlzers,  transfer  certificates 
on  customs  Form  7531-A  covering  wool 
or  hair  processed  and  transferred  by 
theni  may  be  accepted  by  the  collector 
as  abstracts  of  the  manufacturing  rec- 
ords. If  the  certificate  (1)  shows  that  the 
quantity  of  wool  or  hair  transferred  Is 
the  entire  quantity  of  product  obUined 
by  the  transferor  from  a  particular  lot 
of  wool  or  hair  received  by  him  for  proc- 
essing. (2)  contains,  with  respect  to  such 
lot,  an  abstract  of  the  above-mentioned 
daU.  and  (3)  Is  supported  by  the  affi- 
davit prescribed  In  paragraph  (e)  of  this 
article  [section].  (Par.  IIOI;  sec.  1,  46 
SUt.  646,  sec.  33,  52  SUt.  1090;  19  U5.C. 
1001.  and  Sup.  IV) " 

Paragraph  (e)  of  article  509,  as 
amended  by  TJ3.  49658  [Sec.  8.101  (e)l, 
is  further  amended  by  deleting  the  first 
sentence  and  substituting  in  lieu  thereof 
the  following  two  sentences: 

"Wool  or  hair  transferred  by  one 
bonded  manufacturer,  processor,  or 
dealer  to  another  manufacturer,  proc- 
essor, M-  dealer,  shall  be  covered  by  a 
transfer  certificate  on  customs  FVirm 
7531-A.  Such  certificates  shall,  in  cases 
where  the  transfer  is  made  by  a  dealer, 
be  filed  within  thirty  days  after  the  date 
of  the  transfer,  and.  In  cases  where  the  . 
transfer  is  made  by  a  manufacturer  or 
processor,  shall  be  filed  within  the  period 
allowed  for  the  filing  of  the  abstract  on 
which  the  transfer  is  required  to  be  re- 
ported. (Par.  1101:  sec.  1,  46  Stat.  646 
sec.  33.  52  SUt.  1090;  19  U.S.C.  1001,  and 
Sup.  IV)" 

Article  591  [Sec.  10.14]  Is  amended  to 
read  as  follows: 

"Art.  591.  (Sec.  10.141  Examination 
of  seeds — Release  under  bond.  After 
samples  of  seed  offered  for  Importation 
into  the  United  SUtes  from  any  foreign 
country  have  been  drawn,  such  seed  shall 
be  admitted  Into  the  commerce  of  the 
United  SUtes  only  after  the  seed  has 
been  found  to  be  neither  adulterated  nor 
unfit  for  seeding  purposes  within  the 
meaning  of  the  act  and  to  have  been 
colored  as  required  by  article  592,  as 
amended  [7  CPR  200.0091:  Provided, 
however.  That,  if  each  and  every  con- 
tainer of  such  seed  bears  a  sufllcient 
mark  of  Identification,  collectors  of  cus- 


•8  F.B.  1808  DI. 
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toms  may  release  shipments  which  have 
been  sampled,  pending  examination  and 
decision  In  the  matter,  upon  the  execu- 
tion on  the  appropriate  form  of  a  cus- 
toms single-entry  or  term  bond,  contain- 
ing a  condiUon  for  the  redelivery  of  the 
seed,  or  any  part  thereof,  upon  demand 
of  the  collector  of  customs  at  any  time, 
in  such  amount  as  is  prescribed  for  such 
bonds  In  the  customs  regulations  in  f  M-ce 
on  the  date  of  entry.    Prior  to  being  so 
admitted,  the  seed  shall  be  kept  Intact 
and  not  tampered  with  In  any  way.  or 
removed    from    the    containers    except 
under  Government  supervision.    The 
bond  shall  be  filed  with  the  collector  of 
customs,  who.  in  case  of  default,  shall 
take  appropriate  action  to  rffect  the  col- 
lecUon  of  liquidated  damages  equal  to 
the  invoice  value  of  the  entire  shipment, 
plus  the  estimated  duties  thereon,  if  any. 
(Sec.  1.  37  SUt.  506.  39  SUt.  453,  sec.  1. 
44  SUt.  335:  7  U.S.C.  111)" 

Paragraph  770  (c)  [Sec.  12J  (c)l  is 
amended  by  deleting  the  second  sen- 
tence and  subsUtuting  therefor  the  fol- 
lowing: 

"The  bond  shall  contain  added  condi- 
tions providing  that  the  importer  shall 
hold  the  merchandise  at  the  place  to 
which  it  has  been  removed  for  examina- 
tion until  it  has  been  released  from  cus- 
toms custody;  that,  if  such  merchandise 
has  been  corded  and  sealed,  the  cords  and 
seals  shaU  be  kept  intact  untU  removed 
by  customs  officers;  and  that  the  im- 
porter Shan  transfer  the  merchandise,  at 
any  time  before  such  release,  to  such 
place  as  the  collector  may  direct.  (Sec. 
499.  46  Stat.  728.  sec.  15.  16  (a) .  52  Stat. 
1084;  19  U5.C.  1499  and  Sup.  IV.  Sec. 
624.  46  Stat.  759;  19  UJB.C.  1624)" 


•nie  form  of  added  bond  conditions 
prescribed  by  TX).  49206  is  hereby 
amended  to  read  as  follows: 

There  are  hereby  Incorporated  In  and  made 

a  part  of  the  bond  No. ,  dated 

in  the  pexud  sum  of  -- exe- 

^med'by "  principal,  and 

_______ as  auzety.    the   loUowlng 

added  conditions: 

Whercaa.  the  principal  named  In  the  said 
bond   haa  requested   that   the   merchandise 

covered  by  entry  No. .  dated   

„_,  in  connection  with  which  the  above 
bond  was  given,  be  examined  elsewhere  than 
at  the  public  stores,  wharf,  or  other  place  in 
charge  of  a  customs  officer.  In  accordance 
with  article  770.  Customs  Regulations  of  1937. 
the  obligors  named  In  the  above  bond  stipu- 
late and  agre^  that  the  said  merchandise 
shall  be  held  at  the  place  to  which  it  wlU  be 
removed  for  examination,  until  such  mer- 
chandise shall  have  been  released  from  cus- 
toms custody  by  the  completion  of  fliud  ex- 
amination for  purposes  of  appraisement: 
that,  if  the  merchandise  has  been  corded  and 
■ealed.  the  cords  and  seals  shall  be  Hept  In- 
tact until  removed  by  customs  officers;  that 
the  merchandise  shall  be  transferred,  at  any 
time  before  such  release,  to  such  place  as  the 
collector  of  customs  may  direct;  and  that 
after  such  release  It  shall  be  redelivered  to 
customs  custody  If  demand  for  redelivery  Is 
made  by  the  collector  in  accordance  with  the 
law  and  regulations;  or  m  the  event  of  faU- 


ure  to  comply  with  any  or  all  of  the  eondl- 
tlona  contained  in  tills  stipulation,  there 
abaU  be  paid  to  the  collector  of  customs  an 
amount  equal  to  the  value  of  the  merchan- 
dise as  set  forth  in  the  entry,  plus  the  esti- 
mated duty  thereon. 

ArUde  812  [Sec.  13J]  is  amended  by 
inserting  a  period  after  the  word  "entry" 
in  the  last  sentence  and  deleting  the 
words  "when  the  shortage  is  one  for 
which  the  bonded  carrier  is  responsible 
under  its  bond."  (Sec.  552,  46  Stat.  742; 
19  U.S.C.  1552) 

Paragraph  (a)  of  article  1258  [Sec. 
23.8  (a)l  is  amended  hy  changing  the 
period  at  the  end  of  the  first  sentence  to 
a  comma  and  adding  the  following:  "ex- 
cept as  provided  in  arUde  1256  (b)  [Sec. 
23.6  (b)].  (Sec.  623,  46  Stat.  759,  sec. 
30.  52  SUt.  1089:  19  nJ3.C.  Sup.  IV.  1623. 
Sec.  624.  46  SUt.  759;  19  UJS.C.  1624) " 

Paragraph  (d)  of  arUde  1262  [Sec. 
23.12  (d)  ]  is  amended  to  read  as  follows: 

"(d)  [Sec.  23.12  (d)  1  Whenever  a  bond 
is  executed  in  a  customs  district  other 
than  the  one  in  which  it  is  to  be  filed, 
the  bond  may  be  approved  as  to  surety 
by  the  collector  of  custrans  in  the  district 
in  which  it  was  executed  if  evidence  of 
the  authority  of  the  ofDcers  or  agents 
executing  the  bond  on  behalf  of  the 
surety  is  on  file  in  his  office.  If  ttie  bond 
is  not  to  be  approved  by  the  collector 
in  whose  district  it  Is  executed,  the  au- 
thority of  the  person  or  persons  execut- 
ing the  bond  on  behalf  of  the  company 
must  be  completed,  as  provided  in  the 
preceding  paragraph  of  this  section,  and 
atuched  to  the  bond,  unless  such  evi- 
dence has  been  submitted  to  the  col- 
lector at  the  port  where  the  bond  is  to 
be  approved  and  filed.  (Sec.  623.  46 
SUt.  759.  sec.  30,  52  SUt.  1089;  19  US.C. 
Sup.  IV.  1623.  Sec.  624,  46  SUt.  759; 
19  UJS.C.  1624)" 


Paragraph  (d)  of  arUcle  1369.  as 
amended  by  TI>.  49543  and  TJ>.  49784* 
[Sec.  24.10  (d)  ].  U  further  amended  by 
deleUng  the  siibparagraiA  relating  to 
"cheese  known  as  Pecorino  Romano 
Sardo  and  Pecorino  Genulno  Romano", 
and  substituting  therefor  the  following: 

"Cheese  known  as  Pecorino  Romano 
Sardo  and  Pecorino  Oenuino  Romano: 
Allow  2»^  per  centum  from  net  weight 
of  cheese  for  inedible  protective  cover- 
ing in  computing  dutiable  weight.  Cheese 
known  as  Italian  Reggiano:  Allow  1  per 
centum  from  net  weight  of  cheese  for 
inedible  protective  covering  in  comput- 
ing dutiable  weight.  (Sec.  507,  46  SUt. 
732;  19  US.C.  1507)" 

[sxal] 


Basil  Hakms. 
Commissioner  of  Customs. 

Approved.  October  26.  1939. 

HxasnT  E.  Oaston. 
Acting  Secretary  of  the  Treasury. 

[P.  B.  X)oc.  39-4030;  FUed.  October  SO,  1939; 
1:50  p.  BL] 


TITLE  24— HOUSING  CREDIT 

HOME  OWNERS'  LOAN 
CORPORATION 

(Administrative  Order  No.  213] 

Past  406— Lkgal 

SBTTLncxirr  or  claucs  uifon  axDncpnoif 

BONOS  IN  MXSSOTTtX 

Amending  Part  406  of  Chapter  IV. 
TlUe  24  of  the  Code  of  Fedoal  Regula- 
tions. 

A  deviation  from  the  provisions  of  Sec- 
tion 406.03-6  is  authorized,  applicable 
only  to  Missouri,  reading  as  follows: 

NotwithsUndlng    the    provisions    of 
Section  406.03-6,  the  Regional  Counsel  at 
Memphis,  with  the  approval  of  the  Re- 
gional Manager  at  Memphis,  may  settle, 
adjust  or  compromise  any  claim  which 
has  accrued  or  may  accrue  to  the  Cor- 
poration under  any  redemption  bond  ac- 
cepted by  the  Corporation  pursuant  to 
the  law  of  Missouri  when  it  is  proposed 
that  as  a  condition  of  the  sale  of  its  prop- 
erty the  Corporation  cancel  such  redemp- 
tion bond  or  release  any  right  accrued 
or  to  accrue  to  it  under  such  bond,  and 
no  offer  to  purchase  Corporation  prop- 
erty  in   Missouri   or   other    agreement 
which  provides  for  any  such  cancellation 
or  release  shall  be  executed  on  behalf  of 
the  Corporation  unless  such  cancellation 
or  release  is  in  pursuance  of  a  settlement, 
adjustment   or   compromise   arrived   at 
imder  authority  of  this  order  or  of  Sec- 
tion 406.03  (c).    In  such  cases,  the  Re- 
gional   Counsel     shall    ascertain     the 
amounts  of  any  attorneys'  fees  and  costs 
pajrable  by  the  Corporation  «n  connection 
with  any  action  begim  under  such  re- 
demption bond  and  such  amoimts  shall 
be  considered  in  arriving  at  any  settle- 
ment, adjustment  or  ccanpromise  here- 
under.    (Effective  June  24,  1939) 

(This  should  be  inserted  and  appro- 
priately identified  as  a  footnote  to  the 
last  paragrai^  of  Section  406.03-6.) 

(Above  procedure  promulgated  by  Gen- 
eral Counsel  with  the  approval  of  the 
General  Manager  pursuant  to  authority 
vested  in  them  by  the  Federal  Home 
Loan  Bank  Board  acting  pursuant  to 
Sees.  4  (a).  4  (k)  of  Home  Owners'  Ixjan 
Act  of  1933.  48  Stat.  129, 132,  as  amended 
by  SecUon  13  of  the  Act  of  April  27. 1934, 
48  SUt.  647:  12  UJB.C.  1463  (a),  (k) ) 

Promulgated  by  the  General  Btonager 
and  General  Counsel  of  Home  Owners' 
Loan  Corporation. 

[8BAX.]  H-  Caulsih, 

Assistant  Secretary. 
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•OTLE  U— MONEY  AND  FINANCE: 
TREASURY 

ACXX)UNT8  AND  DEPOSTTB— BOOK- 
KEEPING  AND   WARRANTS 

1 1939— Department  Circular  327.  Rev.) 

REGXTLATIOira  AND   IlfSTKUCTIOirS   GOVKMf- 

XNo     THi     Issuance     or     Duplxcatx 
Chbcxs* 

OcTOBBi  27.  1939. 
The   following  Regulations   and   In- 
structions' governing  the   issuance   of 
duplicates  of  checks  drawn  by  a  duly 
authorized    officer    or    agent    of    the 
United  SUtes,  the  District  of  Columbia, 
or    the   District    Unemployment    Com- 
pensation Board,  on  their  behalf  against 
an    account   or    funds    of   the   United 
States,  the  District  of  Columbia,  or  the 
District    Unemployment    Compensation 
Board,  including  Instruments  issued  by 
any  corporation  or  other  entity  owned 
or  controlled  by  the  United  SUtes.  the 
funds  of  which  are  deposited  and  cov- 
ered into  the  Treasury  of  the  United 
SUtes  or  deposited  with  the  Treasurer 
of  the  United  States,  are  hereby  esUb- 
lished    pursuant    to   the   provisions    of 
Section  3646  of  the  Revised  SUtutes  of 
1873  as  amended  by  Section  9  of  the 
Government   Losses    in   Shiiment    Act 
approved    July    8.    1937.    50    SUt.    482 
(U5.C.,  Sup.  rv.  tlUe  31.  sec.  528) .  and 
by  the  Act  approved  August   10,   1939 
•  Pub.  No.   378.   76th  Cong.,   1st  Sess.), 
and  Section  3647  of  the  Revised  SUt- 
utes of  1873.  as  amended   (UJ3.C.  title 
31,  sec.   119).    The  requirements  con- 
tained herein  must  be  strictly  observed 
except  as  the  Secretary  of  the  Treas- 
ury, ebeing    satisfied    that    observance 
thereof  is  not  necessary  to  carry  out  the 
purposes  of  the  law  and  these  regula- 
tions may  waive  or  modify  any  such  re- 
quirement. 

OmSIAL   UC1TUTIONS 

1.  AdvUie  of  nonreceipt  or  loss.  In 
the  event  of  the  nonreceipt  or  loss  of 
such  a  check,  the  owner,  better  to  pro- 
tect his  interest,  should  immediately 
notify  the  Treasurer  of  the  United 
States  or  other  drawee,  describing  the 
check.  sUting  the  name  of  the  officer 
or  agent  of  the  United  SUtes.  the  Dis- 
trict of  Columbia,  the  District  Unem- 
ployment Compensation  Board,  or  the 
corporation  or  entity,  by  whom  the 
check  was  drawn,  giving,  if  possible,  its 
date,  ntmber,  and  amount,  and  re- 
questing that  payment  be  stopped. 

Upon  receipt  of  such  request,  if  the 
check  is  found  to  be  outsUndlng,  a 
bond  of  indemnity  (Form  No.  2244  or 
2244a),  or  in  appropriate  cases  an  ap- 

'The  word  "dupUcate"  aa  used  beicln 
means  a  *%ubetltute,  marked  dxiplicate"  aa 
prcvided  In  section  9  oT  the  Oovemment 
Looses  in  Shipment  Act  approved  July  8 
1837.  60  Stat.  482  (U.8.C..  Sup.  IV,  title  3l! 
•ec  528),  aa  amended  by  the  Act  approved 
August  10.  1939,  (Pub..  No.  378.  7eth  Cong.. 
1st  Seas.). 

=  Thla  is  a  rerlskm  of  Title  31,  Part  904 
01  the  Code  of  Federal  Regulatlona. 


plication  (Form  2244b  or  2244c)  will  be 
prepared  in  the  Treasurer's  office  and 
transmitted  for  execution  by  the  claim- 
ant. The  bond  of  indemnity  or  appli- 
cation, when  duly  executed  according 
to  instructions,  must  be  transmitted  to 
the  drawer  of  the  original  check. 

2.  Affidavit  of  nonreceipt  or  loss.  An 
affidavit  in  substantially  the  form  pre- 
scribed. Form  2244,  2244a.  2244b,  or 
2244c.*  as  the  case  may  be.  must  be  exe- 
cuted by  the  claimant  and  submitted  to 
the  drawer  of  the  original  check,  to- 
gether with  the  bond  of  indemnity  (Form 
2244  or  2244a).  or  application  (Rirm 
2244b  or  2244c).  giving  the  claimant's 
name  and  residence  in  full,  describing 
the  check,  and  aU  endorsements  thereon, 
showing  the  clainumfs  interest  therein 
and  detailing  the  circumstances  attend- 
ing its  nonreceipt  or  loss.  The  affidavit 
must  be  made  and  signed  before  a  notary 
public  or  other  officer  authorized  by  law 
to  administer  oaths  for  general  purposes, 
who  must  certify  that  he  administered 
the  oath.  If  executed  In  a  foreign  coun- 
try, the  affidavit  must  be  made  before  a 
noUry  public  or  before  a  diplomatic  or 
consular  officer  of  the  United  SUtes. 

If  a  corporation,  Joint  stock  company, 
business  trust,  or  association  is  the 
claimant,  an  officer  thereof  must  make 
and  sign  the  affidavit  individually,  but  on 
behalf  of  such  corporation,  joint  stock 
company,  business  trust,  or  association. 
If  a  partnership  is  the  claimant,  the 
Instruction  in  the  last  sentence  of  para- 
graph 13  should  be  followed. 

If  the  check  is  owned  Jointly,  any  Joint 
owner  having  personal  knowledge  of  the 
facts  may  execute  the  affidavit. 

3.  Issuance  of  duplicate.  After  the  ex- 
piration of  thirty  dxss  from  the  date  of 
the  original  check,  except  in  the  case  of 
certain    mutilated     checks    mentioned 
hereinafter,  and  before  the  close  of  the 
fiscal  year  following  the  fiscal  year  in 
which  it  was  Issued,  the  drawer  will  pre- 
pare a  duiriicate.  which  must  be  an  exact 
transcript  <rf  the  original,  special  care 
being  taken  that  the  number,  date  and 
name  of  the  payee  correspond  to  those  of 
the  original.   In  the  case  of  checks  issued 
on  account  of  public-debt  obligations  and 
transactions  regarding  the  administra- 
tion of  banking  and  currency  laws,  dupli- 
cates may  be  Issued  without  limitetion 
of  time.    The  drawer  will  then,  without 
delay,  forward  the  bond  (Form  2244  or 
2244a)    or  application   (Form  2244b  or 
2244c)  and  the  duplicate  check  to  the 
Secretary  of  the  Treasury  (Division  of 
Bookkeeping  and  Warrants) .    The  bond 
or  application  and  the  Information  ob- 
tained shall  be  examined  by  the  Division 
of  Bookkeeping  and  Warranto,  and  if 
satisfactory,  shall  be  approved  and  the 
duplicate  check  certified,  by  direction  of 
the  Secretary,  by  the  Chief  or  the  Assist- 
ant Chief,  DiviJ^on  of  Bookkeeping  and 


Warrants.  In  the  event  the  claimant  is 
someone  other  than  the  payee  of  the 
original  check,  he  should  present  clear 
and  satisfactory  evidence  of  his  owner- 
ship to  the  Division  of  Bookkeeping  and 
Warrants.  TJpon  a  finding  by  the  Chief 
or  the  Assistant  Chief  of  the  Division 
that  the  claimant  is  the  lawful  owner  of 
the  original  check,  a  duplicate  may  be 
issued  to  the  claimant,  payable  to  such 
Claimant  through  an  endorsement  on  be- 
half of  the  Secretary  to  that  effect. 

Certification  of  approval  shall  be  made 
in  writing  on  the  application  or  bond  as 
well  as  on  the  dupUcate  check.  Any 
duplicate  issued  pursuant  to  these  Regu- 
lations and  Instructions,  and  certified  as 
provided  above,  may,  if  properly  en- 
dorsed, be  paid  subject  to  the  same  rules 
and  regulations  as  apply  to  payment  of 
original  checks;  but  no  duplicate  shall 
be  paid  if  the  original  has  already  been 
paid. 

No  bond  of  Indemnity  shall  be  re- 
quired in  any  of  the  following  classes  of 
cases  except  as  hereinafter  provided  : 


■Filed  as  a  part  of  the  original  document 
with  the  Dlvlaion  of  the  Federal  Register; 
copies  available  upon  application  to  the 
Treasury  Department 


(a)  If  the  Secretary  of  the  Treasvuy 
is  satisfied  that  the  loss,  theft,  destruc- 
tion, mutilation,  or  defacement,  as  the 
case  may  be,  occurred  without  fault  of 
the  owner  or  holder  and  while  the  check 
was  in  the  custody  or  control  of  the 
United  SUtes  including  the  Postal  Serv- 
ice when  carrying  mail  for  any  officer, 
employee,  agent,  or  agency  of  the  United 
SUtes  when  performing  services  in  con- 
nection with  an  official  function  of  the 
United  SUtes.  Imt  not  including  the  Pos- 
tal Service  when  otherwise  acting  solely 
in  its  capacity  as  a  public  carrier  of  the 
mail,  or  of  a  person  thereunto  duly  au- 
thorized as  lawful  agent  of  the  United 
SUtes;  or  while  it  was  in  the  course  of 
shipment  effected  pursuant  to  and  in  ac- 
cordance with  the  regulations  issued 
under  the  provisions  of  the  Government 
Losses  in  Shlmnent  Act,  as  amended; 

(b)  If  subsUntially  the  entire  check  is 
presented  and  surrendered  ^y  the  owner 
or  holder  and  the  Secretary  of  the  Treas- 
ury is  satisfied  as  to  the  identity  of  the 
check  presented  and  that  any  missing 
portions  are  not  sufficient  to  form  the 
basis  of  a  valid  claim  against  the  United 
SUtes;  and  in  such  cases  the  30-day  wait- 
ing period  provided  herein  is  waived,  and 
in  cases  where  the  circumstances  Justify 
such  action  a  letter  of  application  or  sub- 
mitted affidavit  may  be  accepted  In  lieu 
of  Form  2244b  or  2244c; 

(c)  If  the  Secretary  of  the  Treasury 
is  satisfied  that  the  original  check  is  not 
negotiable  and  cazmot  be  made  the  basis 
of  a  valid  claim  against  the  United 
SUtes; 

(d)  If  the  amount  of  the  dieck  is  less 
than  $50,  and  the  Secretory  of  the  Treas- 
ury is  satisfied  that  the  giving  of  a  bond 
of  indemnity  would  be  an  tmdue  hard- 
ship to  the  owner  or  holder;  where  the 
amount  of  the  check  is  not  more  than 
$25,  and  the  check  has  not  been  endorsed 
by  the  payee,  it  will  ordinarily  be  pre- 
sumed that  the  giving  of  a  bond  of  in- 
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demnity  would  be  an  undue 
the  owner: 

(e)  M  the  owner  or  holder  is  the  United 
States  or  an  officer  or  employee  thereof 
in  his  official  capacity,  a  State,  the  Dis- 
trict of  Columbia,  a  Territory  or  posses- 
sion of  the  United  SUtes.  Including  the 
Commonwealth  of  the  Philippine  Islands, 
a  municipal  qprporaUon  or  poUUcal  sub- 
division of  any  of  the  foregoing,  a  cor- 
poration the  whole  of  whose  capital  is 
owned  by  the  United  States,  a  foreign 
government,  or  a  Federal  Reserve  bank; 
Provided,  however.  That  in  any  of  the 
foregoing  classes  of  cases  the  Secretary 
of  the  Treasury  may  require  a  bond  of 
Indemnity  if  he  deems  it  essential  to  the 
public  interest. 

In  cases  falling  within  the  provisions 
of  subsecUon  (a),  (b),  except  as  herein- 
before provided,  (c).  (d).  and  (e)  of  this 
SecUon,  appllcaUon  for  the  issuance  of 
a  dupUcate  check  without  a  bond  of  in- 
demnity shall  be  made  on  Form  2244b  or 
2244c.  Additional  affidavits  and  evidence 
may  be  required. 

4.  In  case  the  officer  or  agent  of  the 
United  States  is  dead  or  no  longer  in  the 
service  of  the  United  States.    In  case  of 
the  loss  of  a  check  issued  by  an  officer 
or  agent,  other  than  the  Treasurer  of 
the  United  States  or  the  Secretary  of  the 
Treasury,  who  Is  dead  or  no  longer  in  the 
service  of  the  United  States,  the  affidavit 
and  bond  required  to  be  furnished  by  the 
owner  of  said  check  to  an  officer  or  agent 
in  the  service  of  the  United  States,  prior 
to  the  Issuance  of  a  dupUcate  check, 
should  be  forwarded  to  the  Secretary  of 
the  Treasury,  who  will  refer  them  to  the 
General  Accounting  Office  for  examina- 
tion and  the  statement  of  an  account  in 
favor  of  the  owner  of  said  check,  as  pro- 
-   vlded  in  section  3647  of  the  Revised  SUt- 
utes  of  1873,  as  amended,  and  section  307 
of  the  Act  approved  Jxtne  10.  1921.  42 
Stat  25  (XJS.C.  UUe  31.  sec.  47).    Pay- 
ment will  then  be  made  by  a  check  issued 
pursuant  to  such  statement  of  account. 

5.  Recovery  of  original.  In  the  event 
of  the  recovery  of  the  original  check, 
after  the  issuance  of  the  duplicate,  it 
must  be  surrendered  to  the  Secretary  of 
the  Treasury  for  cancellation.  If  the 
check  has  been  recovered  before  the  is- 
suance of  a  duplicate,  the  Treasurer  of 
the  United  SUtes  or  other  drawee  should 
be  immediately  notified  and  removal  of 
the  stoppage  requested. 

6.  Errors,  erasures,  etc.  Care  should 
be  exercised  In  the  execution  of  the  bond 
to  avoid  erasures  and  corrections.  If. 
however,  a  correction  should  be  neces- 
sary, and  it  is  Impracticable  to  obtain 
another  form,  a  separate  notation  should 
be  made  on  the  margin  of  the  bond,  set- 
ting forth  the  change  or  correction, 
which  statement  should  be  signed  by 
principal  and  sureties.  For  example: 
•Tliechange  in  the  date,  line  13,  to  Au- 
gust 18.  1937  (or  recite  other  change) 
was  made  with  full  knowledge  and  con- 
sent of  the  undersigned — — — 


(Principal) (Surety) 

(Surety)." 

"There  shall  be  no  deviation  from  the 
printed  bond  form,  except  as  may  be  au- 
thorized by  the  Secretary  of  the 
Treasury. 

7.  Penatty.  The  penalty  of  the  bond 
should  be  in  multiples  of  five  dollars,  and 
shall  be  at  least  equal  to  the  amount  of 
the  check,  plus  10  percent,  but  in  no 
case  shall  the  bond  be  in  an  amount  less 
than  $10. 


nsnucnoia  roa  kxbcutiiio  bohd  or 
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8.  Names  and  residence.  The  name, 
including  first  name,  middle  initial,  if 
any.  and  last  name  of  the  principal  and 
each  surety,  together  with  their  ad- 
dresses, by  niunber,  street,  city  and  State, 
must  be  given  in  the  first  paragraph  of 
bond.  The  names  and  addresses  should 
be  printed  or  typewritten,  or  otherwise 
clearly  written. 

9.  Signature  and  »eal.  The  principal 
and  each  surety  must  sign  the  bond  at 
the  foot  thereof,  by  first  name,  middle 
initial,  if  any.  and  last  name,  to  cor- 
respond with  his  name  as  shofwn  in  the 
first  paragraph  of  bond.  A  corporate 
principal  or  surety  must  afttx  its  cor- 
porate seal. 

10.  Witnesses.  The  signature  (rf  a  wit- 
ness must  appear  in  the  appropriate 
place,  with  his  full  address,  with  a  show- 
ing as  to  whose  signature  he  has  wit- 
nessed. Signatures  of  corporations  may 
be  attested.  If  the  signature  of  a  witness 
is  illegible  the  name  should  be  indicated 
by  printing  or  typewriting.  Btorried 
women  should  not  witness  the  signatures 
of  their  husbands  when  forbidden  by 
stete  sUtute  to  testify  against  their  hus- 
bands in  a  civil  suit 

11.  Corporation  as  principal.  If  the 
Iirincipal  is  a  corporation,  the  first  and 
second  lines  of  bond  must  be  fUled  in 
thus:  "(Name  of  corporation) 

,  by <»» 

officer"  duly  authorlied) ."  The  bond 
must  be  signed:  "(Name  of  corporation) 

by 

(name  and  Utle  of  authoriaed  ofBcer)." 
Seal  of  the  corporation  must  be  affixed 
to  its  signature,  n  the  corporaUon  has 
no  impression  seal,  the  fact  shaU  be 
sUted,  in  which  case  a  scroll  or  adhesive 
seal  shall  appear  following  the  corporate 
signature. 

The  official  character  and  authority  of 
the  person  or  persons  executing  the  bond 
in  the  name  of  the  principal  shall  be  cer- 
tified by  the .  secretary  or  other  officer 
(who  shall  be  an  officer  other  than  the 
officer  executing  the  bond)  on  the  form 
at  bottom  of  bond.  In  lieu  of  such  cer- 
tificate there  may  be  attached  to  the  bond 
copies  of  so  much  of  the  records  of  the 
principal  as  will  show  the  ofBdal  char- 
acter and  authority  of  the  officer  signing, 
duly  certified  as  correct  imder  the  cor- 
porate seal  by  the  secretary  or  other 
I  authorised  officer  as  aforesaid.    If  the 


corporation  has  no  seal,  such  records  of 
authority  must  be  sworn  to  by  the  certi- 
fying officer  before  a  person  authorized 
to  administer  oaths  for  general  purposes, 
and  such  person  must  afllx  his  seal. 

12.  Unincorporated  companies,  joint 
stock  companies,  business  trusU.  societies, 
lodges,  etc.  as  principaL  The  Instruc- 
Uons  pertaining  to  corporations  govern. 
See  paragraph  No.  11  of  the  Regulations 
and  Instructions. 

13.  PortnersWps.  If  the  principals  are 
partners,  their  Individual  names  shall 
appeal  on  Unes  one  and  two  of  bond, 
f  oUowed  by  the  recital  that  they  are  aU 
the  partners  composinff  a  firm,  naming 
it  and  aU  the  members  of  the  firm  shall 
sign  the  bond  as  individuals.  (M  it  is 
inconvenient  or  impossible  to  obtain  the 
signature  of  all  members  of  the  firm,  con- 
sideration will  be  given  to  accepting  a 
bond  executed  by  one  general  partner  on 
behalf  of  the  firm,  upon  the  production 
of  satisfactory  proof  of  the  authority  of 
such  partner  to  bind  the  firm.)  The 
affidavit  may  be  executed  by  any  general 
partner  having  personal  knowledge  of  the 

facts. 

14.  Assumed  business  title.  If  the  prin- 
cipal is  doing  business  under  an  assumed 
business  title,  his  individual  name  shall 
appear  on  line  one  of  the  bond,  followed 
by  the  recital  that  he  Is  the  sole  owner 
of  the  firm,  naming  it.  and  he  shall  sign 
the  bond  as  an  individual.  He  must  also 
execute  the  affidavit  as  an  individual, 
showing  that  he  is  the  sole  owner  of  the 
firm. 

15.  Joint  ownership.  If  the  check  is 
owned  Jointly  by  two  or  more  persons, 
all  such  Joint  owners  must  execute  the 
bond  as  principal  and  execute  the  affi- 
davit. ^^    , . 

16.  Swreties.  The  surety  on  the  bona 
may  be  a  corporation  authorized  by  the 
Secretary  of  the  Treasury,  or  two  re- 
sponsible Individuals,  tmless  the  amount 
of  the  original  check  is  less  than  $60.  in 
which  case  one  responsible  surety  may  be 
accepted.  The  sureties.  If  individuals, 
must  be  citizens  and  residents  of  the 
United  States,  except  that  sureties  on 
bonds  executed  in  the  Canal  Zone,  the 
Philippine  Islands.  Puerto  Rico.  Hawaii. 
Alaska,  or  any  possession  of  the  United 
SUtes  need  not  be  citizens  of  the  United 
SUtes.  but  if  not  citizens  of  the  United 
SUtes  they  shall  be  domiciled  in  the  place 
where  the  principal  resides. 

When  the  principal  resides  in  a  for- 
eign country  and  it  is  impracticable  to 
obtain  citizens  and  residents  of  the 
United  SUtes  as  sureties,  or  a  duly  quali- 
fied corporate  surety,  other  sureties  may 
be  accepted,  provided  their  sufficiency  as 
such  ts  certified  by  a  diplomatic  or  con- 
sular officer  of  the  United  SUtes. 

A  firm,  as  such.  wUl  not  be  accepted  as 
surety,  nor  a  partner  for  co-partners. 

When  approved  corporate  surety  or  re- 
sponsible individual  sureties  cannot  be 
obtained,  the  Secretary  of  the  Treasury 
will  give  consideration  to  the  accepUnce 
I  of  other  security. 


17.  Sufficiency  of  sureties.  The  suf- 
ficiency of  individual  sureties  must  be 
certified  by  one  of  the  following-named 
officers:  An  executive  officer  of  an  in- 
corporated bank  or  trust  company,  or 
manager  of  a  branch  thereof,  over  his 
official  designation  and  seal  of  the  bank 
or  trust  company;  postmaster;  judge  or 
clerk  of  court;  collector  or  deputy  col- 
lector of  internal  revenue;  collector  or 
deputy  collector  of  customs;  United 
SUtes  commissioner;  United  States  dis- 
trict attorney;  assistant  United  SUtes 
district  attorney;  United  SUtes  mar- 
shal; notary  public;  Justice  of  the 
peace;  a  ccnnmissloned  officer  of  the 
Army,  Navy  or  Marine  Corps,  or  Coast 
Guard  for  sureties  in  the  military,  naval 
or  coast  guard  service,  respectively;  an 
Army  reserve  officer  in  command  at 
Civilian  Conservation  camps  for  sureties 
In  the  Civilian  Conservation  Corps;  or 
a  diplomatic  or  consular  officer  of  the 
United  SUtes  in  case  of  sureties  resi- 
dent in  foreign  countries.  This  certifi- 
cate must  be  made  by  a  disinterested 
person. 

Affidavits  as  to  the  financial  qualifi- 
cations of  individual  sureties  may  be  re- 
quired when  deemed  advisable. 

18.  This  circular  supersedes  Treasury 
Department  Circular  No.  327.*  dated 
October  16,  1937,  and  subsequent 
amendments  thereto,  and  all  previous 
regulations  governing  the  issuance  of 
duplicate  checks.  The  SecreUry  of  the 
Treasury  may  withdraw  or  amend  at 
any  time  or  from  time  to  time  any  or 
all  of  the  foregoing  rules  and  regula- 
tions. 

[sial]  Hzrbest  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 

IP.  R.  Doc.  39-4019;  PUed.  October  30.  1939; 
l:ft5  p.  m.] 


PUBLIC  DEBT  SERVICE 
[1039 — Department    Clrciilar   624] 

OFFonro  or  Reconstruction  Finance 
Corporation  1  Percent  Notes  or 
Sotns  S.  Dcx  July  1,  1942 

October  31,  1939. 

I.  orrxRiNG  or  notes 

1.  The  Secretary  of  the  Treasury,  on 
behalf  of  the  Reconstruction  Finance 
Corporation,  invites  subscriptions,  at 
par  and  accrued  interest,  from  the 
people  of  the  United  SUtes  for  notes  of 
the  Reconstruction  Finance  Corpora- 
tion, designated  1  percent  notes  of 
Series  S.  The  amount  of  the  offering 
is  $250,000,000,  or  thereabouts. 

n.  DEScRipnoN  or  notes 

1.  The  notes  will  be  dated  November 
10.  1939,  and  wUl  bear  interest  from  that 
date  at  the  rate  of  1  percent  per  an- 
num, payable  on  a  semiannual  basis  on 
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January  1  and  July  1  in  each  year  un- 
til the  principal  amount  becomes  pay- 
able. They  will  mature  July  1,  1942, 
and  will  not  be  subject  to  call  for  re- 
demption prior  to  maturity. 

2.  The  notes  will  be  issued  under  au- 
thority of  an  act  of  Congress  (known 
as  "Reconstruction  Finance  Corporation 
Act")  approved  January  22,  1932,  as 
amended  and  supplemented,  which  pro- 
vides that  the  notes  shall  be  fully  and 
unconditionally  guaranteed  both  as  to 
interest  and  principal  by  the  United 
States  and  such  guaranty  shall  be  ex- 
pressed on  the  face  thereof;  and  that 
they  shall  be  exempt  both  as  to  principal 
and  Interest  from  all  taxation  (except 
surtaxes.  esUte,  Inheritance,  and  gift 
taxes)  now  or  hereafter  imposed  by  the 
United  SUtes,  by  any  Territory,  depend- 
ency, or  possession  thereof,  or  by  any 
State,  county,  municipality,  or  local  tax- 
ing authority.  These  notes  shall  be 
lawful  investments,  and  may  be  accepted 
as  security,  for  all  fiduciary,  trust,  and 
public  funds  the  investment  or  aeposlt 
of  which  shall  be  under  the  authority 
or  control  of  the  United  States  or  any 
officer  or  officers  thereof. 

3.  The  authorizing  act  further  pro- 
vides that  In  the  event  the  Reconstruc- 
tion Finance  Corporatioa  shall  be  unable 
to  pay  upon  demand,  when  due,  the  prin- 
cii»l  of  or  interest  on  notes  issued  by  it, 
the  SecreUry  of  the  Treasury  shall  pay 
the  amount  thereof,  which  is  authorized 
to  be  appropriated,  out  of  any  moneys  In 
the  Treasury  not  otherwise  appropriated, 
and  thereupon  to  the  extent  of  the 
amounts  so  paid  the  SecreUry  of  the 
Treasury  shall  succeed  to  all  the  rights 
of  the  holders  of  such  notes. 

4.  Bearer  notes  with  Interest  coupons 
atUched  will  be  issued  in  denominations 
of  $1,000,  $5,000.  $10,000  and  $100,000. 
The  notes  will  not  be  issued  in  regis- 
tered form. 

m.  SXTBSCRIPTION  AND  ALLOTMENT 

1.  Subscriptions  will  be  received  at  the 
Federal  Reserve  banks  and  branches  and 
at  the  Treasury  Department,  Washing- 
ton. Banking  Institutions  generally  may 
submit  subscriptions  for  accoimt  of  cus- 
tomers, but  only  the  Federal  Reserve 
banks  and  the  Treasury  Department  are 
authorized  to  act  as  official  agencies. 
Others  than  banking  institutions  will  not 
be  permitted  to  enter  subscriptions  except 
for  their  own  account.  Subscriptions 
from  banks  and  trust  companies  for  their 
own  account  will  be  received  without  de- 
posit but  will  be  restricted  in  each  case 
to  an  amount  not  exceeding  one-half  of 
the  combined  capiUl  and  surplus  of  the 
subscribing  bank  or  trust  company. 
Subscriptions  from  all  others  must  be 
accompanied  by  payment  of  10  percent 
of  the  amount  of  notes  applied  for.  The 
Secretary  of  the  Treasury  reserves  the 
right  to  close  the  books  as  to  any  or  all 
subscriptions  or  classes  of  subscriptions 
at  any  time  without  notice. 

2.  The  SecreUry  of  the  Treasury  re- 
serves the  right  to  reject  any  subscrip- 


tion, in  whole  or  in  part,  to  allot  less  than 
the  amount  of  notes  applied  for,  to  make 
allotments  in  full  upon  applications  for 
smaller  amounts  and  to  make  reduced' 
allotments  upon,  or  to  reject,  applica- 
tions for  larger  amounts,  or  to  adopt  any 
or  all  of  said  methods  or  such  other 
methods  of  allotment  and  classification 
of  allotments  as  shall  be  deemed  by  him 
to  be  in  the  public  interest;  and  his  ac- 
tion in  any  or  all  of  these  respects  shall 
be  final.  Allotment  notices  will  be  sent 
out  promptly  upon  allotment,  and  the 
basis  of  the  allotment  will  be  publicly 
annoimced. 

XV.  PAYMENT 

1.  Payment  at  par  and  accrued  Inter- 
est, if  any,  for  notes  allotted  hereunder 
must  be  made  or  completed  on  or  before 
November  10,  1939,  or  on  later  allotment. 
In  every  case  where  payment  is  not  so 
completed,  the  payment  with  application 
up  to  10  percent  of  the  amount  of  notes 
applied  for  shall,  upon  declaration  made 
by  the  Secretary  of  the  Treasury  in  Ms 
discretion,  be  forfeited  to  the  United 
SUtes. 

V.  GENERAL  PROVXSIOMT' 

1.  As  fiscal  agents  of  the  United  States, 
Federal  Reserve  banks  are  authorized 
and  requested  to  receive  subscriptions, 
to  make  allotments  on  the  basis  and  up 
to  the  amounts  indicated  by  the  Secre- 
Ury of  the  Treasury  to  the  Federal  Re- 
serve banks  of  the  respective  districts,  to 
issue  allotment  notices,  to  receive  pay- 
ment for  notes  allotted,  to  make  delivery 
of  notes  on  full -paid  subscriptions  allot- 
ted, and  they  may  issue  interim  receipU 
pending  delivery  of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemenUl  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  banks. 

[SEAL]        Henry  Morgenthau,  Jr.. 
Secretary  of  the  Treasury. 

(P.  R.  Doc.  39-4026;  Piled.  October  31.  1939; 
11:36  a.m.] 


TITLE  50— WILDLIFE 

BUREAU  OF  BIOLOGICAL  SURVEY 

Part  30 — ^Alaska:  Individual  National 

WiLDLirE  RErOGES 

regulations  roR  the  aletttian  islands 

reservation,  ALASKA 


Pursuant  to  section  10  of  the  Migratory 
Bird  Conservation  Act  of  February  18, 
1929  (45  SUt.  1222-1224;  16  U5.C.,  715i), 
the  act  of  Jime  28, 1906.  as  amended  April 
15,  1924,  to  protect  wildlife  and  property 
on  Federal  reservations  (43  Stat.  98;  18 
UJS.C.  145) ,  section  401  of  the  act  of  June 
15,  1935,  49  Stat.  383.  and  the  Alaska 
Game  Law  of  January  13, 1925,  as  amend- 
ed (43  Stat.  739,  46  SUt.  1170;  48  UJ3.C. 
192-211,  48  US.C.  supp.  192-207),  and  by 
Virtue  of  authority  under  Executive  Order 
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FEDERAL  REGISTER,  Wednesday,  November  1,  1939 
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Ho.  1738,  of  March  8, 1»13,  »nd  the  Presi- 
dent's Reorganisation  Plan  No.  n.  pro- 
piulgated  May  9.  1939.  pursuant  to  the 
IvovWODS  of  the  Re(»vanlsation  Act  of 
1939.  approved  AprU  8.  1939  (Public.  No. 
19__75th  Congress),  and  otherwise,  the 
following  regulations  are  hereby  pre- 
scribed. efTecUve  immediately,  for  the  ad- 
mlnlstrmtlon  of  the  Aleutian  Islands  Res- 
ervation, Alaska,  hereinafter  referred  to 
as  the  "reser^tlon'': 

RegulatUml 

180.1    KeffuUMoiu   for   the   AJeutian 
Islands  ReservatUm.  Alaska— (a)  Protec- 
tion of  animals  and  birdt  and  entry  npon 
the  reservation.    Entry  upon  any  of  the 
Islands  of  the  reservaUon  and  use  thereof 
for  purposes  not  Inconsistent  with  the 
objects  for  which  It  was  esUbllshed.  and 
not  Inconsistent  with  any  outstanding 
permit  Issued  hereunder,  may  be  made, 
without  permit,  except  that  no  person 
shaU  hunt.  take,  capture,  kill,  or  wUfully 
disturb,  at  any  time  or  In  any  manner, 
any  wild  animal  or  bird  or  any  nest  or 
egg  of  any  bird  within  the  reservaUon: 
utilise  lands  therein  for  fur  farming  or 
stock  graUng:  erect  a  building  or  other 
permanent  structure  en  Unimak  Island: 
own.  pfwiwH.  mff<"*^*"i  or  harbor  a  dog 
on  Unimak  Island,  or  allow  any  dog 
owned,  possessed,  maintained,  or  har- 
bored to  run  loose  within  the  reservation 
at  a  distance  of  more  than  1  mile  from 
the  center  of  any  village  therein,  without 
a  permit  as  herein  provided  from  the  Re- 
gional  Director.   Bureau   of   Biological 
Survey.  Juneau.  Alaska:  and  then  with 
rtfpect  to  the  taking  of  game  animals, 
land  fur-bearing  animate,  and  birds  only 
In  accordance  with  the  Alaska  Oame 
Law  of  January  13,  192S.  as  amended: 
Pfooided.  That  no  sheep  or  other  livestock 
shaU  be  Introduced  within  the  reservation 
under  a  graUng  permit  unless  such  stock 
Is  free  of  external  parasites,  including 
lice,  scab  mites,  true  ticks,  and  sheep 
ticks    (MelophagttS   ocinus):  And   pro- 
vided further.  That  no  permit  will  be 
granted  to  engage  in  stock  raising  or  fur 
farming  to  an  aUen  Individual  or  to  a 
cwporatlon  or  company  more  than  50 
percent  of  which  is  owned  by  an  alien 
or  aliens. 

RegnJUMon  2 

(b)  Permits.  Subject  to  existing  law 
and  to  such  regulations  as  the  Secretary 
of  the  Interior  may  prescribe,  revocable 
permits  may  be  granted  by  said  regional 
director  when  in  his  oiAnlon  the  opera- 
tions theretmder  will  not  endanger  the 
object  for  which  the  reservation  was  es- 
tablished, for  such  duration  and  subject 
to  such  limitations  and  conditions  as  he 
may  prescribe,  to  take  or  capture  wild 
animals  or  birds,  or  to  uUllae  lands 
within  the  r^ttrvation  for  fur  farming 
or  stock  grazl^,  or  to  erect  a  building 
or  other  permanent  structure  on  Unimak 
Island,  or  to  own  or  possess  a  dog  on 
said  Island. 


ReguJatUm  I 

(c)  Exemption.  No  permit  wID  be  re- 
quired of  natives  resident  within  the  res- 
ervation to  take  or  capture  game  animals, 
game  birds,  or  land  fur-bearing  animals 
in  the  reservation  in  accordanre  with 
the  Alaska  Game  Law,  except  that  such 
natives  other  than  the  permittee  may  not 
take  such  an'""^^«  or  birds  on  Islands 
held  by  any  person  under  valid  permit 
for  fur  farming,  or  except  under  permit 
on  Unimak  IslMid;  and  nothing  herein 
shall  be  deemed  to  prevent  a  permittee 
who  is  raising  sheep  within  the  reserva- 
tion from  using  dogs  for  herding,  or  a 
person  who  Is  legaUy  on  the  reservation 
from  using  dogs  as  pack  animals  or  for 
pulling  sleds;  but  no  person  rtiall  ofwn. 
possess,  maintain,  or  harbor  a  dog  for 
any  purpose  on  Unimak  Island  except 
^nrijir  permit  as  herein  provided. 


Regulation  4 

(d)  ilpplicatiofu  tor  permits:  fees 
Appllcatloo  for  permits  ihoold  be  ad- 
dressed to  the  Regional  Director.  Bureau 
of  Biological  Survey.  Jimeau.  AlaAa.  and 
should  contain  the  name  (legibly  written 
or  printed),  the  post-ofllce  address,  and 
the  cltiaenship  of  the  applicant,  together 
with  references  jm  to  his  diaracter,  re- 
Uability.  and  resources:  and  if  applicant 
Is  a  corporation  or  company,  the  home 
address  and  the  idace  and  date  of  taoar- 
poration  or  organisation,  together  with 
the  names  and  addresses  of  Its  principal 
ofBcers.  and  a  sworn  statement  by  a  re- 
sponsible ofBcer  of  the  percentage  of  aUen 
ownership:  and 

If  wild  ywimaiK  or  Urda  are  to  be 
takra,  the  number  of  each  species  de- 
sired and  whether  for  sdentiilc.  proih 
agatlon.  exhibition,  or  other  purposes: 
or. 


If  it  Is  desired  to  possess  or  maintain 
a  dog  w  dogs  on  Unimak  Island,  the 
number,  sex.  name,  and  distinguishing 
characters  or  marks.  If  any.  of  each  and 
the  use  to  be  made  of  such  animal  or 
animals:  or. 

If  it  is  desired  to  construct  a  building, 
shed,  or  other  structure  on  Unimak 
Island.  Information  regarding  the  na- 
ture of  the  operations  to  be  conducted; 
or. 

If  it  is  desired  to  use  or  occupy  any 
ifiawH  or  part  thereof,  within  the  reser- 
vation for  fur  farming  or  livestock 
graslng.  the  name  of  the  Island,  Its  lo- 
cation by  approximate  latitude  and 
longitude,  a  description  of  Its  character, 
whether  then  are  any  native  or  aborigi- 
nal Improvements  on  the  Island,  or  part 
thereof,  applied  for  and.  If  so.  to  whom 
they  b^cmg  and  when  last  used;  and 
the  applicant  should  include  also  any 
Inf  olmation  he  has  concerning  the  suit- 
ability of  the  Island,  or  part  thereof, 
for  the  purpose  intended,  stating  his 
source  of  Information  regarding  it  and 
whether  he  has  personally  examined  it. 
and  should  give  the  mmd)er  of  animals 
be  proposes  to  place  thereon  and  the 


date  he  expects  or  Is  prepared  to  begin 
operaticms:  and. 

Any  other  details  or  information 
necessary  to  give  a  dear  undersUnding 
of  the  privileges  the  applicant  desires 
to'obtaln.    * 

For  each  permit  to  use  an  Island  In 
the  reservation  for  fur-farming  pur- 
poses, a  fee  of  |2S  per  annum  is  pre- 
scribed, plus  a  fee  of  $1  for  each  fox  pelt 
removed  from  the  Island:  and  within 
the  discretion  of  the  regional  director, 
fees  commensurate  with  the  value  of  the 
concession  win  be  charged  for  stock 
gracing  on  any  Island  in  the  reservation, 
or  for  trapping,  use,  or  occupancy  of 
areas  (m  Unimak  Island,  phis  the  fee  of 
$1  for  each  foot  pelt  removed  from 
Unimak  Island. 

All  skins  of  foxes  of  any  kind  taken 
on  or  within  the  reservation  shall  be 
sealed  with  a  metal  seal  of  a  type  to  be 
prescribed  by  the  Chief  of  the  Bureau  of 
Biological  Survey,  which  seal  shall  be 
attached  to  each  skin  by  the  refuge 
manager  or  the  regional  director  before 
such  pelt  may  be  sold,  transported,  or 
removed  from  the  reservation,  or  ex- 
jwrted  by  any  means  from  the  T>Brrl- 
tory.    No  person  shaU  detach  any  such 
seal  from  an  Aleutian  Island  fox  skin 
within  the  Territory  of  Alaska,  and  no 
seal  shf^"  be  reused  to  authenticate  an 
Aleutian  Idand  fox  skin.    Any  fox  skin 
sold,  transported,  or  removed  from  the 
reservation     without     being     properly 
sealed   as  herein   prescribed   shall   be 
seised  by  any  officer  or  agent  of  the 
Federal  Oovemment  or  of  the  Alaska 
Game  Commlsdon  authorized  to  enforce 
the  provisions  of  the  Alaska  Oame  Law, 
the  Lacey  Act  regulating  Interstate  com- 
merce in  wild  animals  and  birds,  or 
parts  thereof,  or  the  laws  and  regula- 
tions governing  this  reservation  or  na- 
tional wUdlif e  refuges,  and  shaU  be  for- 
fdted  under  applicable  laws  and  pro- 

ceduro. 

Regutation  B 


(e)  Remittance  of  fees.  Any  fees  ac- 
cruing to  the  Department  by  virtue  of 
uses  under  these  regulations  or  from 
outstanding  pemlts  under  previous  reg- 
ulations affecting  the  reservaUon  shall 
be  remitted  to  the  Regional  Director, 
Bureau  of  Biological  Survey.  Juneau. 
Alaska,  by  postal  money  order  or  bank 
draft  made  payable  to  said  regional  di- 
rector. Remittance  hereunder  In  form 
other  than  by  postal  money  order  or 
bank  draft  may  be  accepted  by  the  said 
regional  director  at  his  discretion  and 
upon  his  own  respondbUlty.  «wept  that 
remittance  in  cash  must  not  be  accepted 
iinU^Mi  no  other  form  of  remittance  is 
practicable. 

Regviation  i 
(f)  Transfer  of  permttM.  No  permit 
issued  under  the  authority  of  the  De- 
partment of  the  Interior  or  of  these  reg- 
ulations  for  any  area,  use,  purpose,  or 
privilege  In  or  eoncemlng  the  reserva- 


tion, or  any  Island,  or  part  thereof,  shall 
be  sold,  bartered,  exchanged,  or  trans- 
ferred by  the  permittee  to  another,  and 
no  agreement  to  do  so  shall  be  entered 
into  by  the  permittee,  without  first  fur- 
nishing the  said  regional  director  with 
the  fun  details  of  any  such  proposed 
transaction  and  obtaining  his  consent 
thereto,  and  no  such  arrangement  shall 
become  effective  until  the  old  permit  has 
been  surrendered  for  cancelation  and  a 
new  permit  subject  to  such  conditions  as 
he  shan  prescribe  has  been  Issued. 

Nothing  in  these  regulations  and  no 
permit  Issued  hereunder  shaU  be  con- 
strued to  forbid  or  Interfere  with  official 
operations  within  the  reservation  or  on 
any  island  covered  by  a  permit  here- 
under by  employees  or  agents  of  the  Bu- 
reau of  Biological  Survey,  the  Depart- 
ment of  the  Interior,  or  any  other 
department,  bureau,  or  agency  of  the 
Federal  Government,  and  no  charge, 
rental,  fee,  or  compensation  tor  such  gov- 
ernmental activities  or  claim  for  damages 
shaU  lie  or  be  made,  or  allowed  any  per- 
mittee hereunder,  for  or  on  account  of 
such  governmental  use  or  activity. 

Regulation  7 

(g)  Revocation  and  renewal  of  per- 
mits.  All  outstanding  permits  for  fur  or 
fox  farming  or  other  use  or  privilege  on 
any  Island,  or  part  thereof,  of  the  reser- 
vation are  hereby  canceled  and  revoked, 
effective  immediately.  The  regional  di- 
rector shaU  renew  or  reissue  permits  af- 
fecting only  such  islands  and  areas  as 
shall  have  been  determined  by  him  with 
the  approval  of  the  Chief  of  the  Bvu-eau 
of  Biological  Survey  to  be  more  suitable 
for  fox  or  fur  farming  or  other  uses  than 
for  wildlife  conservation  purposes,  and 
in  reassigning  Islands  for  fur  and  fox 
farming  and  other  uses,  primary  consid- 
eration shall  be  given  to  the  welfare  of 
native  villages  and  communities  of  the 
Aleutian  Chain.  Permits  involving  a 
native  or  native  interest  shaU  be  issued 
or  reissued  only  for  the  benefit  of  the 
commuqlty  or  village  of  which  he  Is  a 
member.  The  community  or  village  to 
which  any  Island  heretofore  under  pennlt 
to  a  native  for  fox  or  fur  farming  or 
other  Interest  is  assigned  shaU  make  an 
equitable  adjustment  with  such  former 
permit  holder  for  the  stock,  buildings,  or 
improvements  privately  owned  by  such 
native  and  former  permittee  and  taken 
over  by  said  village  or  community:  or 
such  former  permittee  may  make  private 
sale  of  such  private  property,  but  no 
value  ShaU  be  attached  to  his  former 
status  as  a  permittee  either  in  such  pri- 
vate sale  or  when  such  prcq^erty  is  taken 
over  by  the  village  or  community  to 
which  the  island  is  assigned.  In  case  of 
failure  of  a  former  permittee  and  the 
native  village  or  community  to  which  the 
island  is  assigned  to  arrive  at  a  mutually 
satisfactory  agreement  on  the  value  of 
such  private  property,  the  matter  shall 
be  referred  to  the  regional  director  for 
decision.  Any  sale  or  agreement  Involv- 
No.  ail a 


ing  the  transfer  of  fur  animals,  stock, 
improvements,  or  private  property  on  or 
in  connection  with  any  island  formerly 
under  permit  to  an  individual  or  organi- 
zation other  than  a  native  or  native  vil- 
lage or  community  that  has  been  tiu-ned 
over  and  reassigned  to  a  native  village  or 
community  shall  be  submitted  to  the  re- 
gional director  and  shaU  be  approved  by 
him  only  after  he  has  fully  satisfied  him- 
self that  the  terms  and  conditions  of 
such  agreement  or  sale  are  not  to  the 
disadvantage  of  the  native  village  and 
are  not  beyond  its  ability  to  fulfiU. 

Regulation  8 

(h)  Cancelation  of  permits.  Any  and 
every  outstanding  pmnlt  affecting  the 
reservation  or  any  permit  issued  or  re- 
issued hereunder  is  subject  at  all  times 
to  discretionary  revocation  and  termina- 
tion by  the  Secretary  of  the  Interior. 

The  regional  director  may  cancel  any 
outstanding  permit  issued  by,  or  under 
authority  of.  this  Department  tor  any  use 
or  privilege  concerning  the  reservation 
upon  the  request  of,  or  imder  mutual 
agreement  with,  the  permittee;  for  fail- 
ure of  the  permittee  to  report  as  required 
by  the  permit;  for  failure  to  stock  an 
island  imder  permit  with  the  number  of 
foxes  or  other  animals  as  reqtilred  by  and 
within  the  terms  of  the  permit;  for 
abandonment  of  the  area,  purpose,  use. 
or  privilege  covered  by  such  p^mit;  for 
the  molesting  by  the  permittee  of  native 
burying  grounds  or  improvements  or  In- 
terfering with  natives  cultivating  accus- 
tomed lands;  or  for  any  other  good  and 
sufficient  reason. 

An  appeal  may  be  taken  from  any  ad- 
ministrative action  or  decision  of  the  re- 
gional director  upon  filing  with  him  a 
written  request  for  reconsideration 
thereof  or  notice  of  appeal.  The  deci- 
sion of  said  officer  shall  be  final  unless 
aiveal  is  taken  therefrom  within  60 
dajrs.  The  decision  of  the  regional  di- 
rector upon  such  an  appeal  shall  be  re- 
viewed by  the  Chief  of  the  Bureau  of 
Biological  Survey,  and  his  decision  re- 
viewed by  the  Secretary  of  the  Interior. 
In  cases  where  delay  would  be  prejudi- 
cial, the  Secretary  of  the  Interior  will 
consider  a  direct  appeal  from  any  action 
of  the  regional  director. 

Unless  the  written  notice  of  appeal 
contains  an  acceptable  reason  for  allow- 
ing a  longer  time  for  the  preparation  of 
the  case,  the  appellant  shall  file  imme- 
diately a  statement  or  brief  setting  forth 
In  detail  the  particulars  in  which  the 
action  or  decision  from  which  appeal  Is 
taken  Is  contrary  to,  or  in  conflict  with, 
the  law.  the  regulations  of  the  Secretary 
of  the  Interior,  or  the  determined  facts. 
Upon  receipt  of  such  statement  or  brief, 
the  regional  director  shall  prepare  a 
statement  or  brief  reviewing  the  case  and 
presenting  the  facts  and  considerations 
upon  which  his  action  or  decision  Is 
based.  The  two  statements  or  briefs,  to- 
gether with  all  papers  comprising  the 
record  In  the  case,  sbaU  then  be  trans- 


mitted to  the  Chief,  Bureau  of  Biological 
Survey,  Washington.  D.  C,  who  will 
thereupon  review  the  case  and  with  the 
approval  of  the  Secretary  of  the  Inte- 
rior advise  both  the  appellant  and  the 
subordinate  officer  of  the  decision. 

Regulation  9 

(1)  Removal  of  property.  Upon  the 
termination  of  any  permit  affecting  the 
reswvation  by  expiration  or  by  for- 
feltiire  or  cancelation  thereof,  pursuant 
to  sections  SO.lg  and  30.1h  (regulations 
7  and  8),  in  the  absence  of  an  agree- 
ment to  the  contrary.  If  all  fees  due  the 
Federal  Oovemment  have  been  paid,  the 
permittee  may.  within  90  days,  remove 
aU  property.  Including  foxes  or  fur- 
bearing  animals,  bdonging  to  him.  to- 
gether with  any  buildings  or  improve- 
ments of  any  kind  that  may  have  been 
erected  by  him,  provided  that  the  re- 
gional director  may,  in  his  discretion, 
allow  additiorml  time  necessary  to  com- 
plete any  removal  operation;  but  If  not 
removed  within  90  days  or  within  the 
additional  period  specified  by  the  re- 
gional director,  such  animals,  buildings, 
and/or  improvements  shaU  become  the 
property  of  the  United  States. 

The  regulations  of  the  Secretary  of 
Agriculture  for  the  Aleutian  Islands 
Reservation,  Alaska,  promulgated  Octo- 
ber 31,  1930  (S.  R.  A.— B.  S.  74)  are 
hereby  revoked,  effective  immediately. 

Approved  October  20,  1939. 

[seal]  Hakold  L.  Ickxs, 

Secretary  of  the  Interior. 

(P.  R.  Doc.  39-4025;  PUed.  October  31,  1939; 
9:11  a.  m.l 


Notices 


DEPARTMENT  OF  AGRICULTURE. 

Food  and  Drug  Administration. 

Effective  Date  of  Certain  Labeling  Pro- 
visions OF  THE  Federal  Pood,  Drug, 
AND  Cosmetic  Act  TEMp<HtARiLT  Post- 
poned in  Certain  Cases 

October  28,  1939. 
To  whom  it  may  concern:  " 

The  following  proposed  regulation 
temporarily  postponing  the  effective  date 
of  the  labeling  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act,  pursuant 
to  the  authority  of  the  Act  of  Congress 
approved  June  23,  1939  (Public — No. 
151 — 76th  Congress),  Is  announced  for 
the  purpose  of  giving  notice  to  all  inter- 
ested persons. 

The  Department  desires  to  have  the 
benefit  of  suggestions  and  constructive 
criticisms  from  consumers.  Interested  In- 
dustries, and  others  before  this  regula- 
tion Is  formulated  for  promulgation.  All 
interested  i)ersons.  therefore,  are  Invited 
to  submit  their  expressions  by  letter  not 
later  than  November  15.  1939. 

[SEAL]  Harry  L.  Brown. 

Acting  Secretary  of  Agriculture. 


*  m '  T^^^^^i''^* 


4452 


FEDERAL  REGISTER,  Wednesday,  November  U  ^939 


I 


i  9M  Kffecttoe  daU  of  certain,  Idba- 
tna  provUUm*  of  Vu  Federal  Food.  Drug, 
and  Cotmetk:  Act  temporttrilv  poetponed 
in  certain  otues.  (a)  Tbe  effective  date 
of  tbe  provisions  of  sectkns  403  (e)  (1) ; 
403  (g).  (ID,  Q),  (J).  »nd  (k) ;  602  a». 
(d).  (e).  (f),  e»).  and  Ox),  and  602  (b) 
of  the  Federal  Ftwd.  Drug,  and  Cosmetic 
Act  la  bfsrebj  postponed  to  July  1.  1940. 
with  xMpeet  to  any  stock  ot  lithographed 
]a>?>H»^  which  was  manufactured  prior 
to  ^teuaiy  1.  1939.  and  to  containers 
bearing  la>f«>»wg  which,  prior  to  Febru- 
ary 1.  1939.  was  lithographed,  etched. 


stamped,    pressed,    printed,    fused,    or 
bloom  on  or  in  such  containers,  if — 

(1)  each  unit  of  such  stock  is  identi- 
cal with  every  other  unit  thereof: 

(2)  such  sto^  is  used  by  the  person 
for  i^Mni  it  was  manufactured; 

(3)  the  quanti^  of  wnOi  stock  hdd 
by  such  person  on  January  1, 1940.  equals 
or  exceeds  that  used  fay  him  during  any 
period  of  three  consecutive  months  stnoe 
January  1.  1939; 

(4)  such  person  keeps  until  July  1, 
1941.  cmnplete  records  showing  the  quan- 
tity of  such  stock  held  by  him  at  the 
>««g«"w««g  and  end  of  such  three-month 
period; 

(5)  such  person  makes  such  records 
available  at  all  reasonable  hours  until 
July  1.  1941.  to  any  officer  or  employee 
of  the  Food  and  Drug  Administratiosi 
who  requests  them; 


(6)  non-compliance  with  the  sections 
of  ibe  Act  hereinbefore  specified  does 
not  make  such  labeling  mlitirading  by 
reason  of  its  failure  to  reveal  facts  ma- 
terial in  the  light  of  representations 
made  or  suggested  by  statement,  word, 
design,  device,  or  any  combination 
thereof  in  such  labeling,  or  material 
with  respect  to  consequences  which  may 
result  from  the  iise  of  the  article  to 
which  such  labeling  relates  under  the 
conditions  of  use  prescribed  in  such 
lftty»ting  or  under  such  conditions  of 
use  as  are  cusUxnary  or  usual;  and 

(7)  such  labtiing  would  have  com- 
plied with  the  requirements  of  the  Fed- 
eral Food  and  Drugs  Act  of  June  30, 
1906,  as  amended.  , 

(b)  Notwithstanding  the  provisions 
of  subsection  (a),  such  subsection  shall 
not  apply— 

(1)  to  the  provisions  of  section  502 

(d)  of  the  Act,  insofar  as  such  provi- 
sions relate  to  morphine,  opium,  co- 
caine, heroin,  alpha  eucaine.  beta 
eucaine.  cannabis,  chloral,  or  any  de- 
rivative of  any  such  substance; 

(2)  to  the  provisions  of  section  502 

(e)  of  the  Act.  insofar  as  such  provi- 
siicms  relate  to  alcohol,  chloroform.  <x 
Bcetanilid.  or  any  derivative  or  prepa- 
ration of  any  such  substance;  or 

(3)  to  the  provisions  of  section  502 
(b).  (d).  (c),  a),  (g),  and  QD  of  the 


Act.  Insofar  as  such  provisions  relate  to 
drugs  to  which  section  505  of  the  Act 
applies. 

IF.  R.  Doe.  »-90K:  FUed.  October  28.  1939; 
n;44  •.  m.) 
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CIVIL  AERONAUTICS  AUTHORITY. 

(ZHwket  No.  aS-401  (B)-l] 

Iw  TBS  Mattib  or  TBI  ArpucATXOir  or 
Ubaba.  ^^"wi-tm  ahb  Cnmua.  Ant- 
WAT8.  Xkc.  roa  CnTxncATi  or  Posuo 
CoMVonufcs  Alia  Nkcositt.  Ukder 
Sbctxom  401  (e)  (1)  or  thb  Cxvu. 
AnovAUTXcs  Act  or  1938 

wonci  or  pooftromifBrr  or  BSAxziva 

Public  hearing  in  the  above-entitled 
proceeding,  now  assigned  for  November 
6,  1939,  is  hereby  postponed  until  No- 
vember 13.  1939.  10  o'clock  a.  m.  (EasU 
em  Standard  Time),  at  the  Mayflower 
Hotel.  Connecticut  Ave.  and  DeSales  St., 
N.  W..  Washington.  D.  C,  before  Ex- 
aminer F.  A.  Law,  Jr. 

Dated  Washington,  D.  C^  October  30, 
1939. 

[sxALl  F.  A.  Law,  Jr., 

Examiner. 

[¥.  R.  Doc.  39-4029:  Filed.  CXrtober  81,  1939; 
i  12:il  p.  m.] 
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Washington,  Thursday,  November  2,  1939 


The  PreaidetU 


EXECUTIVE  ORDER 
Ammimnr  or  Pasagkaph  4.  Subdivision 

IV.  SCRDTTLI  B  or  THK  ClVIL  SiBVICX 
RULM 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  paragraph 
Eighth,  subdivision  SECOND,  section  2 
oi  the  Civil  Service  Act  (22  SUt.  403. 
404),  it  is  ordered  that  paragraph  4, 
Subdivision  IV.  Schedule  B  of  the  CivU 
Service  Rules  be.  and  It  is  hereby, 
amended  to  read  as  follows: 

"4.  Classified  po6iti(»s  in  the  field 
service  of  the  War  I>pari.ment  when 
filled  by  the  promotion  of  unclassified 
laborers  appointed  under  the  Labor 
Regulations,  subject  to  the  ax>proval  of 
the  Commission." 

This  Order  is  recommended  by  the 
Civil  Service  Commission  in  view  of  the 
agreement  by  the  War  Department  that 
hereafter  unclassified  laborer  positions 
in  the  field  service  of  the  War  Depart- 
ment at  places  where  Labor  Reg»faU.lons 
are  in  effect  will  be  filled  through  ap- 
pointment from  appropriate  classified 
registers  as  provided  in  section  3  of 
Civil  Service  Rule  n.  The  procedure 
will  permit  unskilled  laborers  having  a 
status  under  the  Labor  Regulations  to 
advance  upon  noncompetitive  examina- 
tion to  classified  positions,  but  will  not 
accord  to  such  promoted  oniHoyees  a 
classified  status  nor  render  them  eligible 
for  transfer  to  classified  positions  in 
other  branches  of  the  Federal  service. 

FkAXKLa  D  R006KVn.T 

Tkx  WRXRHoun. 

Oct.  31 1939. 

[Na  8280] 

(F.  B.  Doe.  8»-403«;  FUed,  November  1,  1089; 
U:40  a.  m.] 


EZBCUnVE  ORDER 

AMKNDMXirr  or  Emcutivb  Oroes  No. 
8176  or  Jmnt  21.  1939,  Pkkscubinc 
RnnTLATioiis  Govkmong  ths  Gradbs 
AMD  Ratdtcs  or  EnusTKD  Mkn  of  the 

RSCXTLAR    AKKT    rOK    IHX    FX8CAL    YEAB 

1940 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  act  of  June 
20.  1936,  49  Stat.  1554,  sections  1  and  2 
of  Executive  Order  No.  8176  of  June  21. 
1939,'  are  hereby  amended  to  read  as 
follows: 

"1.  The  several  grades  and  the  maxi- 
mum niuiber  of  enlisted  men  therein 
shall  be  as  follows: 

Number 

let  araOt—Uatitet  Sergeants 1,796 

2nd  Qrede — 1st  Sergeants  &  Techni- 
cal   Sergeants 4,721 

Srd   Grade — Staff  Sergeants 8,512 

4th  Grade — Sergeants 20.346 

5th  Grade — Corporals 20,012 

eth  Grade — ^Privates,   1st  Class 69,  598 

7th  Grade — Prlrates,  the  niunber  of 
whom  wUl  be  such  that  when 
added  to  tbe  nximber  of  enlisted 
men  above  Grade  Seven  and  to 
the  authorized  n\imber  of  flying 
cadets  the  total  will  not  exceed  the 
enlisted  strength  authorised  by  Ex- 
ecutive Order  No.  8244.  dated  Sep- 
tember 8,  1939. 

"2.  Specialists  ratings  and  the  maxi- 
miun  number  of  enlisted  men  therein 
shall  be  as  follows: 

Number 

Ist  caam 1.487 

2nd   Class 8,013 

Srd  Class 4,607 

4th  Claaa lo.  557 

6th    Class 12,  743 

6th  Class . 81,287" 

This  order  shall  bec(»ne  effective  on 
November  8.  1939. 

ntAIIKUN  D  ROO6EVZLT 

Trx  Whiti  Hoctx, 

November  1,  1939. 

[No.  8281] 

(F.  B.  Doe.  89-4035;  FUed,  November  1,  1939- 
11:49  a.  m.] 
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lERA^REGISTER 


TITLE  16-COMMEBCIAL  PRACTICES  I 


Publlahad  by  tbe  Division  at  the  Federal 
Register.  The  MaUoxukl  Archive*,  pvursusnt  to 
the  Mxttkortty  contalnert  in  the  Federml 
Regteter  Act.  approved  J«ly  M.  l»3«  (« 
8Ut.  L.  fiOO),  under  regulations  prescribed 
by  the  Administrative  Committee,  with  the 
•pprovel  of  the  President. 

The  Administrative  Committee  consists  ox 
the  Ax^ilvtet  or  Acting  Archivist,  an  officer 
of  the  Department  at  Justice  designated  by 
the  Attorney  General,  and  the  PubUc  Printer 
or  Acting  Public  Printer. 

The  dally  issue  ai  the  neiiaL4X.  Ramsna 
will  be  furnished  by  mall  to  subacrlben,  free 
of  postage,  for  $1  per  month  or  tlO  per  year: 
single  copies  10  cents  each:  payable  in  ad- 
vance. Remit  by  money  order  payable  to 
Superintendent  at  Doeiunents.  Oovemment 
Printing  Office,  Washington.  D.  C. 

Correspondence  concerning  the  publica- 
tion at  the  PBMBAi.  RaoBRa  should  be  ad- 
ji  cased  to  the  Director.  Division  of  the 
Federal  Register.  The  NaUonal  Archives. 
Washington.  D.  O. 


Rulea,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

Pa«t  727 — ^Plu«-Cu«ii>  Tobacco 

JIAnOIIAL    MAJtKZmfC    QTTOTA.    KARKXTIlfG 
TKAS   BSCnmniO   JTJLT    l,    1940 

I.  M.  L.  Wilson.  Acting  Secretary  of 
Agriculture,  acting  under  and  pursuant 
to,  and  by  virtue  of.  the  authority  vested 
In  me.  by  Sec.  312  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended,  do 
hereby  make  the  following  proclamation: 


S  727.202    Results  of  referendum.    In 
the  referendum  of  farmers  engaged  in 
the  production  of  the  1939  crop  of  flue- 
cured  tobacco,  conducted  by  the  Secre- 
tary of  Agriculture  on  the  5th  day  of 
October.    1939.    to    determine    whether 
such  farmers  were  in  favor  of  or  op- 
posed to  the  national  marketing  quota 
for  the  marketing  year  beginning  July 
1.  1940,  the  total  number  of  votes  cast 
was  250.671 :  and  of  the  total  number  so 
cast  225.606  votes,  or  90.0  percent,  were 
in  favor  of.  and  25,065  votes,  or  10.0  per- 
cent, were  opposed  to  such  marketing 
quota.    Therefore,  the  national  market- 
ing quota  for  the  year  beginning  July  1. 
1940.  proclaimed  by  the  Secretary  of  Ag- 
riculture   on    the    25th    of    Septeml)er 
1939,'  will  continue  in  effect.    (Sec.  312. 
52  SUt.  46) 

Done  at  Washington.  D.  C.  this  31st 
day  of  October  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[SBALl  M.  L.  Wn,soN, 

Actino  Secretary  of  Agriculture. 

IP  R.  Doc.  3»-«030:  PUed.  October  31.  1839: 
3:00  p.  m] 


FEDERAL  TRADE  COMMISSION 

[Docket   No.    3212] 

Ik  ths  BiATm  or  J.  Ross  ft  Compaht 

i  3.99  (b)  Usina  or  seOing  lottery  de- 
vices— In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com- 
merce, of  candy  or  any  other  merchan- 
dise, candy  or  other  merchandise  so 
packed  and  assembled  that  sales  of  said 
candy  or  other  merchandise  to  the  gen- 
eral public  are  to  be.  or  may  be.  made 
by  means  of  a  lottery,  gaming  device  or 
gift  enterprise,  prohibited.  (Sec.  5,  38 
Stat.  719,  as  amended  by  Sec.  3.  52  Stat. 
112:15  UBC.  Supp.  IV,  sec.  45b)  ICease 
and  desist  order,  J.  Rose  k  Company, 
Docket  3212,  October  24.  19391 

9  3.99  (b)  Using  or  selling  lottery  de- 
vices —  In  merchandising.  Supplying, 
etc..  In  connection  with  offer,  etc..  in 
commerce,  of  candy  or  any  other  mer- 
chandise, others  with  packages  or  assort- 
ments of  candy  or  other  merchandise, 
together  with  punch  boards,  push  or  pull 
cards  or  any  other  lottery  device,  which 
punch  board,  push  or  puU  card  or  other 
lottery  device  is  to  be,  or  may  be,  used 
in  selliQg  or  distributing  said  candy  or 
other  merchandise  to  the  public,  pro- 
hibited. (Sec.  5.  38  SUt.  719.  as  amend- 
ed by  Sec.  3.  52  SUt.  112;  15  U.S.C..  Supp. 
IV,  sec.  45b)  [Cease  and  desist  order,  J. 
Rose  It  Company.  Docket  3212.  October 
24.  1939] 

5  3.99  (b)  Using  or  setting  lottery 
devices— In  merchandising.  Supplying. 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  candy  or  any  other  mer- 
chandise, others  with  any  lottery  device, 
either  with  assortments  of  candy  or 
other  merchandise,  or  separately,  which 
lottery  device  Is  to  be.  or  may  be,  used  in 
selling  or  distributing  such  candy  or 
other  merchandise  to  the  public,  pro- 
hibited. (Sec.  5.  38  Stat.  719.  as 
amended  by  Sec.  3.  52  SUt  112:  15 
U.  S.  C.  Supp.  rv,  sec.  45b)  (Cease  and 
desist  order,  J.  Rose  li  Company,  Docket 
3212,  October  24.  19391 


R.  March.  Ewin  L.  Davis.  William  A. 
Ayres. 

IK  THX  MATTn  or  Jack  Rosbhtkld,  In- 

itZVIDVAIXT,  AND  DOING  BXTSIIflSS  UNDER 

TBI  Traob  Nami  and  Sttu  or  J.  Rose 

ll  COMPANT 


>  4  P  Jl.  4045  DX. 


9  3.99  (b)  Using  or  selling  lottery  de- 
vices— In  merchandising.  Selling,  etc.. 
in  connection  with  offer,  etc.,  in  com- 
merce, of  candy  or  any  other  merchan- 
dise, any  merchandise  by  means  of  a 
game  of  chance,  gift  enterprise,  or  lot- 
tery scheme,  prohibited.  (Sec.  5,  38 
SUt.  719,  as  amended  by  Sec.  3,  52  SUt. 
112;  15  XJS.C.  Supp.  rv.  sec.  45b) 
(Cease  and  desist  order.  J.  Rose  k  Com- 
pany. Docket  3212.  October  24.  19391 

United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  iU  ofBce  in 
the  City  of  Washington.  D.  C.  on  the 
24th  day  of  October,  A.  D.  1939. 

Commissioners:  Robert  E.  Weer, 
Chairman;  Garland  S.  Ferguson.  Charles 


OKOn  TO  CBA8B  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  an- 
swer of  respondent,  testimony  and  other 
evidence  taken  before  William  C.  Reeves 
and  Charles  F.  Diggs,  examiners  of  the 
Commission  theretofore  duly  designated 
by  it.  in  support  of  the  allegations  of  said 
complaint  (respondent  having  offered  no 
testimony  or  other  evidence  in  opposition 
to  the  allegations  of  said  complaint), 
brief  of  counsel  for  the  Commission  filed 
herein  (respondent  having  filed  no  brief 
and  oral  argument  not  having  been  re- 
quested), and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondent  has  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondent, 
Jack  Rosenfeld,  individually  and  doing 
business  under  the  trade  name  and  style 
of  J.  Rose  k  Company,  or  trading  under 
any  other  name  or  names,  his  represent- 
atives, agents  and  employees,  directly  or 
through  any  corporaU  or  other  device, 
in  connection  with  the  offering  for  sale. 
sale  and  distribution  of  candy  or  any 
other  merchandise.  In  commerce  as  com- 
merce is  defined  in  the  Federal  Trade 
Commission  Act  do  forthwith  cease  and 
desist  from: 

1.  Selling  or  distributing  candy  or  any 
other  merchandise  so  packed  and  as- 
sembled that  sales  of  said  candy  or  other 
merchandise  to  the  general  pubbc  are 
to  be  made,  or  may  be  made  by  means 
of  a  lottery,  gaming  device  or  gift  enter- 
prise. 

2.  Supplying  to  or  placing  in  the  hands 
of  others,  lockages  or  assortments  of 
candy  or  other  merchandise,  together 
with  punch  boards,  push  or  pull  cards 
or  any  other  lottery  device,  which  punch 
board,  push  or  pull  card  or  other  lottery 
device  is  to  be  used  or  may  be  used  In 
selling  or  distributing  said  candy  or  other 
merchandise  to  the  public. 

3.  Supplying  to  or  placing  in  the 
hands  of  others,  any  lottery  device  either 
with  assortments  of  candy  or  other  mer- 
chandise, or  separately,  which  lottery  de- 
vice is  to  be  used  or  may  be  used  in  sell- 
ing or  distributing  such  candy  or  other 
merchandise  to  the  public. 

4.  Selling  or  otherwise  distributing  any 
merchandise  by  means  of  a  game  of 
chance,  gift  enterprise,  or  lottery 
scheme. 


and  fbrm  In  which  he  has  comidted  with 
this  order. 

By  the  Commission. 

(SEAX.]  Otis  B.  Johnson. 

Secretary. 

(P.  R.  Doc.  38-1032;  PUed.  November  1,  1839; 
10:38  a.  m.] 


(Docket  No.  8818] 


It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  him  <rf  this  order,  file 
with  the  Commission  a  report  in  wrii- 
ing,  setting  forth  in  detaU  the  manner 


In  TBI  MATTia  or  Dusbl  Powir-Unxted 
BNoiNXEBiNa  Schools,  bt  al. 

9  3.6  (n)  (2)  AdvertMng  falsely  or 
mislettdingly — Nature — Product:  9  3.6 
(t)  Advertising  falsely  or  miUeadtnaly^- 
QuaUties  or  properties  of  product:  9  3.6 
(X)  Advertising  falsely  or  miaHeadtngty — 
Results:  9  3J6  (a)  (4)  Using  misleading 
name— Goods — Natvre.  Reiwcsentlng. 
in  connection  with  ofEa,  etc..  in.  com- 
merce, of  courses  of  instruction  in  Diesel 
engines,  air  conditioning  and  refrigera- 
tion and  other  trade  subjects,  through 
the  use  of  the  wwd  "engineering"  or 
any  other  word  or  words  of  similar  im- 
port or  meaning  4n  respondents'  trade 
or  corporate  names,  or  in  any  other  man- 
ner, that  respondenU'  courses  of  instruc- 
tion quaUfy  students  as  engineers  in: 
Diesel  power,  air  conditioning,  refriger- 
ation or  any  other  branch  of  the  engi- 
neering profession,  or  representing,  in 
any  manner,  that  respondents'  courses 
of  instruction  qualify  a  student  for  any 
position  requiring  a  degree  of  skin  or 
technical  knowledge  greater  than  that 
required  of  a  mechanic,  prohiUted. 
(Sec.  5,  38  SUt  719,  as  amended  by  Sec. 
3.  52  SUt.  112;  15  U.&C..  Supp.  IV.  sec. 
45b)  [Cease  and  desist  order,  Diesel 
Power-United  Engineering  Schools,  et  aL. 
Docket  3318,  October  24,  19391 

S  3.6  (a)  (21)  Advertising  falsely  or 
misleadingly — Bujineu  status,  advan- 
tages or  connections  of  advertiser — PUmt 
and  ettuipment:  9  3.6  (a)  (29)  Adver- 
tising falsely  or  mitieadingly—Busineu 
status,  advantages  or  connections  of  ad- 
vertiser—Size:  9  3.6  (a)  (31)  Advertis- 
ing falsely  or  misleadingly^-Busineu 
status,  advantages  or  connections  of  ad- 
vertiser— Unique  status  or  advantages. 
Representing,  in  connection  with  offer, 
etc.,  in  commerce,  of  courses  of  instruc- 
tion in  Diesel  engines,  air  conditioning 
and  refrigeration  and  other  trade  sub- 
jects, in  any  manner,  that  reqxndenU' 
schools,  or  any  of  them,  occupy  a  domi- 
nant position  in  tbe  fields  of  Diesel  pow- 
er, air  conditioning  or  refrigeration  train- 
ing, or  have  the  largest  system  of  train- 
ing in  the  United  States  in  Diesel  power. 
air  conditioning  or  refrigeration,  or  that 
respondenU'  schools  have  completely 
equipped  shops  for  tirf^»n«pg  studenU  aa 
engineers  in  Diesel  power,  refrigeration 
or  air  condiUoning,  prohibited.  (Sec.  5, 
38  SUt  719,  as  amended  by  Sec.  3.  52 
Stat.  112;  16  U.S.C..  Supp.  IV.  sec.  45b) 
(Cease  and  desist  otder,  Diesel  Power- 
United  Engineering  Schools,  et  aL, 
Docket  3318.  October  24.  1938] 


1 3.6  (f)  Advertistng  falsely  or  mts- 
leadinglv— Demand  or  business  oppor- 
tumt^s.  Representing,  in  coimection 
with  offer,  etc.,  in  commerce,  of  courses 
of  instruction  in  Diesel  engines,  air  con- 
ditioning and  refrigeiation  and  oOier 
trade  sutijects.  in  any  manner.  ihaX  there 
is  a  great  or  unusual  donand  in  the  Die- 
sel power,  air  conditioning  or  refrigera- 
tion industries  for  graduates  of  respond- 
ents' schools  or  for  persons  having  no 
greater  degree  of  tedinical  training  than 
that  afforded  by  respondents'  courses  of 
instruction,  prohibited.  (Sec  5.  38  Stat. 
719,  as  amended  by  Sec.  3.  52  SUt  112; 
15  UJS.C..  Supp.  IV.  sec.  45b)  (Cease 
and  desist  order,  Diesel  Power-United 
Engineering  Schools,  et  aL,  Docket  3318. 
October  24,  1939] 

9  3.6  (a)  (19)  Adoertistng  falsely  or 
mislettdingly— Business  status,  advan- 
tages or  connections  of  advertiser— Or- 
ganiaation  and  operatiou:  9  3.6  (m)  Ad- 
vertising falsely  or  miskeadtngly—Jdbs 
and  employment  service.  Representing, 
in  connection  with  offer,  etc.,  in  com- 
merce, of  courses  of  instruction  in  Diesel 
engines,  air  conditicming  and  refrigera- 
tion and  other  trade  subjects,  that  re- 
spmdents  operate  an  enqdoyment  serv- 
ice for  the  graduates  from  respondents' 
schools  or  that  respondenU  procure  po- 
sitions for  such  graduates  in  the  Diesel 
power,  air  conditioning  or  refrigeration 
industries,  unless  and  until  such  are  the 
facts,  or  that  respondenU  procure  gain- 
ful onployment  for  studente  enabling 
than  to  earn  while  taking  reoKmdents' 
courses  of  instruction,  unless  and  until 
such  is  the  fact,  prohibited.  (Sec.  5.  38 
SUt.  719.  as  amended  by  Sec.  3.  52  SUt. 
112:  15  U.S.C.,  Supp.  IV,  sec.  45b) 
(Cease  and  desist  order.  Diesel  Power- 
United  Engineering  Schools  et  al.. 
Docket  3318,  October  24,  1939] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  iU  office  in 
the  City  of  Waatiington,  D.  C,  on  the 
24th  day  of  Ocotber.  A.  D.  1939. 

Commissioners:  Roiiert  E.  Rver, 
Chairman:  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

In  the  Mattes  <mp  Rot  HBipriu.,  Doing 
BnsiNEas  Unihoi  the  NAm  and  Style  or 
Diesel  Power-Unhid  ENdNZEama 
Schools;  Dibsbl  Powie-Unxtsd  En- 
ozNBaaiNG  Schools,  Inc..  a  CotPotATiON 
Oboanized  Undei  thn  Laws  or  the 
State  or  MnnrESOTA;  and  Diesel 
Powbe-United  Enginnbiimg  Schools, 
A  Coepoeation  Osqanizsd  Undeb  the 
Laws  or  the  State  or  Mosodhz 

OBDBB  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  an- 
swers of  the  respective  respondenU.  tes- 
timony and  other  evidence  taken  before 


WilUam  C.  Beeves  and  Charles  P.  Vidni. 
Examiners  of  the  Commission  thereto- 
fore duly  designated  by  it  in  support  of 
the  allegations  of  said  complaint  and  in 
opposition  thereto,  briefs  filed  hertin  by 
WilUam  L.  Pencke,  counsel  for  the  Com- 
mission and  by  Louis  Sachs,  counsel  for 
the  two  respondent  corporations,  (oral 
argument  not  having  been  requested) 
and  the  Commission  having  made  iU 
findings  as  to  the  f  acU  and  iU  conclusion 
that  said  respondents  have  violated  the 
provisions  of  the  Federal  Trade  Commis- 
sion Act; 

It  is  ordered.  That  respondent  Roy 
Hemphill,  individuany  and  doing  business 
as  Diesel  Power-United  Engineoing 
Schools,  pr  under  any  other  na^e  or 
names,  his  represenUtives,  agenU  and 
employees;  and  re^)ondents  Diesel  Pow- 
er-United Engineering  Schools,  Inc.,  a 
corporation  organiaed  under  the  laws  of 
the  SUte  of  MinnesoU  and  Diesel  Power- 
United  Engineering  Schools,  a  corpora- 
tion organiaed  xra&er  tbe  laws  of  the 
SUte  of  Missouri,  their  respective  offi- 
cers, representatives,  agoiU  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device  in  connection  with 
the  offering  for  sale,  sale  and  distribution 
of  courses  of  instruction  in  Diesel  en- 
gines, air  conditioning  tmA  refrigeration 
and  other  trade  subjecte  in  commerce,  as 
commerce  Is  defined  in  the  Federal  Ttade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Representing  through  the  use  ctf  the 
word  "engineering"  or  any  other  word  or 
words  of  similar  import  or  meaning  in 
respondenU'  trade  or  corporate  names, 
or  in  any  other  manner,  that  respond- 
enU* courses  of  instruction  qualify  stu- 
dents as  engineers  in  Diesel  power,  air 
conditioning,  refrigeration  or  any  other 
branch  of  the  engineering  profession; 

2.  Representing  in  any  maimer  that 
respondents'  schocds.  or  any  of  them,  oc- 
cupy a  dominant  position  in  the  fields 
of  Diesel  power,  air  conditioning  or  re- 
frigeration training,  or  have  the  larg- 
est system  of  training  in  the  United 
States  in  EHesel  power,  air  conditioning 
or  refrigeration  or  t^t  req;K>ndenU' 
schools  have  completely  equipped  diops 
for  training  studenU  as  engineers  in 
Diesel  power,  refrigeration  or  air  condi- 
tioning: 

3.  Representing  in  any  manner  \*^ 
respondsata,'  courses  of  instruction  qual- 
ify a  student  for  any  position  requiring 
a  degree  of  skin  or  technical  knowledge 
greater  than^  that  required  of  a  me- 
chanic; 

4.  Representing  in  any  maimer  that 
there  is  a  great  or  unusual  demand  in 
tbe  Diesel  poweiCalrvcandititming  or  re- 
frigeration industries  for  graduates  of 
respondenU'  schools  or  for  persons  hav- 
ing no  greater  degree  of  technical  train- 
ing than  tliat  afforded  by  respondenU' 
courses  of  instruction; 

5.  Representing  that  respondenU  op- 
erate an  employment  service  for  the 
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graduates  from  respondents'  schools  or 
that  respondents  procure  positions  for 
such  graduates  In  the  Diesel  power,  air 
conditioning  or  refrigeration  industries 
unless  and  until  such  are  the  facts; 

6.  Representing  that  respondents  pro- 
cure gainful  emplosrment  for  students 
enabling  them  to  earn  while  taking  re- 
spondents' courses  of  instruction  unless 
and  until  such  is  the  fact. 

It  is  further  ordered.  That  the  re- 
spondents shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

By  the  Commission. 

[SIALl  OnS  B.  JOHJtSOH. 

Secretary. 

IF.  B.  Doc.  8»-403i:  Filed.  November  1.  1939; 
10:38  a.  m.| 


TITLE  42— PUBLIC  HEALTH 

CHILDREN'S  BUREAU 
BCatbhal  and  Child  Wbltam* 

PAKT    201 — DXFINinONS 

i  201.1  Deilnitions.  As  used  in  these 
regulations,  imless  the  context  otherwise 
requires — 

(a)  State.  The  term  "State"  includes 
Alaska.  HawaU.  and  the  District  of  Co- 
lumbia, and  on  and  after  January  1. 
1940.  includes  Puerto  Rico. 

(b)  Act.  The  term  "Act"  means  the 
Social  Security  Act  (Act  of  August  14, 
1935.  C.  531.  49  Stat.  620.  42  US.C.  301). 
as  amended  by  the  Social  Security  Act 
Amendments  of  1939.  (Act  of  August 
10.  1939.  c.  666.  53  Stat.  1360) 

(c)  Secretary.  The  term  "Secretary" 
means  the  Secretary  of  the  United  States 
Department  of  Labor. 

(d)  Bureau.  The  term  "Bureau" 
means  the  Children's  Bureau  of  the 
United  States  Department  of  Labor. 

(e)  Certify.  The  term  "certify"  when 
used  in  connection  with  the  duty  im- 
posed on  the  Secretary  by  sections  504, 
514.  and  521  of  the  Act.  means  that  ac- 
tion taken  by  the  Secretsor  In  the  form 
of  a  written  statement  addressed  and 
delivered  to  the  Secretary  of  the  Treas- 
ury, setting  forth  the  amount  of  funds 
payable  to  a  State  for  maternal  and 
child  health  services,  services  for  crip- 
pled children,  or  child  welfare  services 
as  contemplated  by  parts  1.  2.  and  3  of 
Title  V  of  the  Act. 

(f)  Allotment.  The  term  "allotment" 
means  that  part  of  an  appropriation 
which  the  Secretary  of  Labor  deter- 
mines shall  be  available  to  a  State  un- 
der any  of  the  appropriate  provisiODs  of 
parts  1.  2.  and  3  of  Title  V  of  the  Act. 


(g)  Fund  MCH-A.  The  term  "Fund 
MCH-A"  means  that  part  of  an  appro- 
priation for  maternal  and  child  health 
services  required  to  be  allotted  to  the 
States  by  section  502  (a)  of  the  Act. 

(h)  Fund  MCH-B.  The  term  "Fund 
MCH-B"  means  that  part  of  an  appro- 
priation for  maternal  and  child  health 
services  required  to  be  allotted  to  the 
States  by  section  502(b)  of  the  Act. 

(1)  Fund  CC-A.  The  term  "Pund 
CC-A"  means  that  part  of  an  appropri- 
ation for  crippled  children's  services  re- 
quired to  be  allotted  to  the  SUtes  by 
section  512  (a)  of  the  Act. 

(J)  Fund  CC-B.  The  term  "Pund 
CC-B"  means  that  part  of  an  appropria- 
Uon  for  crlwled  children's  services  re- 
quired to  be  aUotted  to  the  States  by 
Section  512  (b)  of  the  Act. 

(k)  Obligation.  The  term  "obliga- 
tion" means  a  debt  properly  incurred  in 
accordance  with  the  provisions  of  an 
approved  State  plan. 

(1)  Official  Forms.  The  term  "ofllclal 
forms"  means  forms  supplied  by  the 
Bureau  to  State  agencies  for  use  in  the 
administration  of  parts  1.  2.  and  3  of 
■ntle  V  of  the  Act.  (Sec.  1102,  49  SUt. 
647.  42  VS.C.  1302:  Sec.  1101.  49  Stat. 
647.  as  amended  by  Sec.  801.  53  Stat. 
1398.  43  UJB.C.  1301) 

PAST    202 — KATnNAI.    AND    CHILD    HXALTH 

sxavxcES 


•Theae  regulations  supersede  regulations 
iMued  Januazy  20.  1938.  as  amended  May  11. 
1938:  published  In  3  PJl.  199  and  931  (239, 
1108  DI).  respecuvely. 


§202.1  AUotments.  The  Secretary 
shall  allot  funds  to  the  States  for  mater- 
nal and  child  health  services  pursuant 
to  subsections  (a)  and  (b)  of  section 
502  of  the  Act.  Allotments  from  Fund 
MCH-A  shall  be  available  for  payment 
when  and  to  the  extent  that  equal  sums 
are  provided  (matched)  by  the  States. 
Allotments  from  Fund  MCH-B  shall  be 
made  upon  the  basis  of  the  financial 
need  of  each  State  for  assistance  in  car- 
rying out  its  approved  plan  for  such 
services,  as  determined  by  the  Secretary, 
and  shall  not  be  required  to  be  matched 
by  the  States.  (Sec.  1102.  49  SUt.  647. 
42  U5.C.  1302:  Sec.  502.  49  Stat.  629.  as 
amended  by  Sec.  502.  53  SUt.  1380,  42 
UJS.C.  702:  Sec.  504,  49  SUt.  630,  42 
UJS.C.  704) 

9  202 J  Periods  aOotments  remain 
avaiUMe.  The  unpaid  balance  of  an  al- 
lotment to  a  SUte  from  Fund  MCH-A 
in  the  Federal  Treasury  at  the  end  of 
the  fiscal  year  shall  be  available  for  pay- 
ment to  the  SUte  untU  the  end  of  the 
second  succeeding  fiscal  year.  The  un- 
paid balance  of  an  allotment  to  a  SUte 
from  Fund  UCH-B  in  the  Federal 
Treasury  at  the  end  ol  the  fiscal  year 
shall  cease  to  be  available  to  such  State, 
except  that  obligations  incurred  within 
the  fiscal  year  against  such  an  allotment 
may  be  paid  in  the  first  succeeding  fiscal 
year  out  of  the  unpaid  balance  of  such 
allotment.  (Sec.  1102.  49  SUt.  647.  42 
U.S.C.  1302:  Sec^.  502.  49  SUt.  629.  as 
amended  by  Sec.  502.  53  SUt.  1380.  42 
UJ8.C.  702) 

§202.3    Allotments     from     fund 
MCH-B.    The  Secretary  shall  make  an 


allotment  to  a  SUte  from  Fund  MCH-B 
only  when  the  allotment  from  Fund 
MCH-^  and  the  unobligated  and  impaid 
balances  of  allotments  made  to  such 
SUte  from  Fund  MCH-A  in  previous 
years  under  section  502  (a)  of  the  Act 
have  been  requested  by  such  SUte  for 
payment  and  planned  for  expenditure 
by  it  within  the  limit  of  its  ability  to 
meet  the  matching  requirements  of  the 
Act.  The  amount  of  funds  available  to 
a  State  as  an  adjustment  of  prior  ex- 
penditures, described  in  Sec.  202.11.  shall 
be  taken  into  consideration  in  determin- 
ing the  amount  of  an  allotment  to  such 
SUte  from  Fund  MCH-B.  (Sec.  1102, 
49  SUt.  647.  42  U.S.C.  1302:  Sec.  502.  4d 
SUt.  629,  aa^  amended  by  Sec.  502,  53 
SUt.  1380,  42  UfiC.  702) 

§202.4  Submission  of  pIans.^A 
SUte,  through  its  health  agency,  shall 
submit  on  official  forms  to  the  Chief  of 
the  Bureau  for  approval  a  plan  for  ma- 
ternal and  child  health  services.  The 
plan  shall  meet  the  requirements  of  sec- 
Uon  503  (a)  of  the  Act.  in  order  to  make 
the  SUte  eUgible  to  receive  payments 
from  funds  aUotted  to  It  for  such  serv- 
ices. The  plan  shaU  include  a  budget, 
prepared  on  oBicial  forms,  which  shall 
show  the  source  or  sources  of  all  funds 
to  be  expended  under  the  plan,  and  the 
items,  in  detail,  for  which  such  expendi- 
tures are  to  be  made.  No  plan  or  budget 
may  be  amended  without  the  approval 
of  the  Chief  of  the  BureaiL  (Sec.  1102. 
49  Stat.  647.  42  UJB.C.  1302:  Sec.  503. 
49  SUt.  630.  as  amended  by  Sec.  503, 
53  SUt.  1380.  42  U5.C.  703) 

§  202.5  Personnel  standards.  After 
January  1. 1940.  SUte  plans  for  maternal 
and  chUd  health  services  approved  by 
the  Chief  of  the  Bureau  shall  provide  for 
the  esUbbshment  and  maintenance  of 
personnel  sUndards  on  a  merit  basis. 
Included  in  such  sUndards  shall  be  such 
provisions  regarding  the  administration 
of  a  merit  system  and  qualifications  of 
personnel  as  shall  be  established  by  the 
Bureau  after  taking  into  consideration 
recommendations  ol  the  SUte  and  Ter- 
ritorial Health  Officers  and  of  the 
Bureau's  advisory  committees,  and 
sUndards  set  by  national  professional 
organizations  relating  to  qualifications 
of  professional  personnel  and  classifica- 
tion of  professional  schools.  (Sec.  1102, 
49  SUt.  647.  42  VS.C.  1302:  Sec.  503. 
49  SUt.  630.  as  amended  by  Sec.  503, 
53  SUt.  1380,  42  UjS.C.  703) 

§  202.6  Quarterly  estimates.  Prior  to 
the  beginning  of  each  quarter,  the  execu- 
Uve  officer  of  the  SUte  health  agency 
shall  submit  on  official  forms  to  the 
Chief  of  the  Bureau  a  sUtement  of  esti- 
mated expenditures  and  sources  of  funds 
for  activities  during  such  quarter.  Such 
sUtement  shall  show  (1)  the  sum  to  be 
expended  out  of  allotments  to  the  SUte 
from  Fund  MCH-A:  (2)  an  equal  sum. 
except  for  adjustments  for  a  prior  quar- 
ter or  quarters,  to  be  expended  out  of 
funds  made  available  by  the  SUte  from 
funds  of  the  SUte,  its  poliUcal  subdi- 
visions, and  other  sources;  and  (3)  the 


sum  to  be  expended  oat  of  allotments  to 
the  SUte  from  Fund  MCH-B.  (Sec. 
1102.  49  Stat.  647.  42  U.S.C.  1302;  Sec. 
504.  49  SUt.  630.  42  U.S.C.  704) 

§202.7  Private  funds.  Funds  ob- 
tained fn»n  private  sources  which  are 
made  fully  available  for  expenditure 
under  the  approved  SUte  plan  may  be 
included  in  the  compuUtion  of  the  extent 
to  which  the  SUte  health  agency  pro- 
poses to  match  its  allotment  from  Fund 
MCH-A.  But  this  shall  not  apply  to 
funds  provided  by  private  agencies  or 
Institutions  whose  facilities  are  to  be  used 
in  carrying  out  the  SUte  plan  under 
arrangemenU  involving  compensation 
for  such  use  from  Federal.  SUte.  or  other 
funds  brought  within  the  plan.  Private 
funds  shall  be  placed  on  deposit  in  ac- 
cordance with  the  SUte  law.  but  if  there 
is  no  SUte  law  applicable  to  this  proce- 
dure, the  funds  shall  be  deposited  with 
the  SUte  treasurer,  the  treasurer  of  a 
political  subdivision,  or  in  a  private  de- 
pository, in  a  special  accoimt  to  the 
credit  of  the  SUte  health  agency.  If 
the  funds  are  deposited  with  the  SUte 
treasurer  or  the  treasurer  of  a  political 
subdlvlsi(m,  the  certificate  of  the  treas- 
urer Shan  be  furnished  showing  the  de- 
posit of  such  funds  in  a  special  account 
to  the  credit  of  the  SUte  health  agency. 
If  the  funds  are  placed  in  a  private  de- 
pository, the  certificate  of  an  officer  of 
the  private  depository  shall  be  furnished 
showing  the  deposit  of  such  funds  in  a 
special  account  to  the  credit  of  the  SUte 
health  agency.  (Sec.  1102,  49  SUt.  647, 
42  U.S.C.  1302:  Sec.  504,  49  SUt.  630.  42 
UJS.C.  704) 

§202.8  Certification  for  vayment  to 
States.  The  Secretary  shall  certify  for 
payment  to  a  SUte  such  portion  of  its 
allotment  from  Fund  MCH-A  as  shall  be 
(1)  planned  for  expenditure  by  it  In  Its 
approved  plan  for  maternal  and  child 
health  services  in  accordance  with  its 
quarterly  estimates  for  such  expendi- 
tures, and  (2)  matched  by  funds  ajqiro- 
prlated  or  made  available  by  the  SUte 
or  Its  political  subdivisions  and  by  funds 
obtained  from  other  sources.  The 
amount  to  be  certified  shall  be  reduced 
or  increased,  as  the  case  may  be,  by  the 
extent  to  which  the  Secretary  finds  it 
necessary  to  make  adjustment  to  equalize 
expenditures,  in  a  prior  quarter  or  quar- 
ters, of  funds  paid  to  the  SUte  by  the 
Federal  Qovemment  from  the  allotment 
from  Fund  MCH-A,  and  expenditures  of 
SUte  and  other  funds  used  for  matching 
purposes. 

• 

(a)  Trtie  Secretary  shall  certify  funds 
for  payment  to  a  SUte  from  its  allot- 
ment from  Fund  MCH-B  in  accordance 
with  its  approved  plan  and  quarterly  es- 
timates of  expenditures.  (Sec.  1102,  49 
Stat  647.  42  UJS.C.  1302;  Sec.  504.  49 
Stat.  630.  42  UJS.C.  704) 

§202.9  Expenditures.  A  SUte  shaU 
expend  all  funds  paid  to  it  by  the  Fed- 
eral Qovemment  for  expenditure  under 
the  approved  SUte  plan  and  all  SUte 
and  other  funds  used  for  matching  un- 


der the  plan  for  the  purposes  specified 
in  section  501  of  the  Act.  SUte  laws 
and  regulations  governing  the  custody 
and  disbursement  of  SUte  and  other 
funds  used  for  matching  shall  control 
the  custody  and  disbursement  of  funds 
paid  by  the  Federal  Government  to  the 
SUte  in  accordance  with  its  approved 
plan,  subject  to  such  amplification  or 
modification  as  the  Chief  of  the  Bureau 
may  find  to  be  necessary  under  Federal 
laws,  regulations,  orders,  and  decisions. 
(Sec.  1102,  49  SUt.  647.  42  UJS.C.  1302: 
Sec.  501,  49  Stat.  629,  as  amended  by 
Sec.  501,  53  SUt.  1380,  42  UJS.C.  701: 
Sec.  503,  49  Stat.  630,  as  amended  by 
Sec.  503,  53  Stat.  1380,  42  UJS.C.  703) 

§202.10  Quarterly  reports  of  activi- 
ties. Reports  prepared  on  official  forms 
shall  be  submitted  by  the  executive  offi- 
cer of  the  State  health  agency  to  the 
Biu^au  at  the  end  of  each  quarter. 
They  shall  contain  a  sUtement  of  the 
activities  conducted  by  the  SUte  health 
agency  or  under  its  supervision  in  car- 
rying out  the  State  plan.  Other  reports 
shall  be  furnished  from  time  to  time  as 
required.  (Sec.  1102.  49  Stat.  647.  42 
UJS.C.  1302:  Sec.  503.  49  SUt.  630.  as 
amended  by  Sec.  503.  53  SUt.  1380.  42 
U£.C.  703) 

§202.11  Quarterly  financial  reports; 
adjustments.  Financial  reports  on  of- 
ficial forms  shall  be  submitted  to  the  Bu- 
reau at  the  end  of  each  quarter.  The 
Bureau  shall  determine  the  amounts  of 
adjustments  necessary  to  equalize  ex- 
penditures of  funds  paid  to  the  State  by 
the  Federal  Government  from  Fund 
MCH-A  allotments  and  expenditures  of 
SUte  and  other  matching  fimds,  and 
shall  notify  the  SUte  of  the  amounts  of 
such  adjustments.  Adjustment  of  the 
amounts  to  be  certified  for  payment  to 
the  State  each  quarter  from  its  allot- 
ments for  maternal  and  child  health 
services  shall  be  made  in  accordance  with 
such  determinations  and  notifications, 
and  after  taking  into  consideration  any 
overpayment  or  underpasntnent  to  the 
SUte  in  prior  quarters.  (Sec.  1102,  49 
SUt.  647,  42  U.S.C.  1302:  Sec.  503.  49 
Stat.  630,  as  amended  by  Sec.  503,  53 
Stat.  1380,  42  U.S.C.  703:  Sec.  504,  49 
SUt.  630,  42  V&.C.  704) 

§  202.12  Disposition  of  balances  of 
funds  paid  to  the  State.  A  SUte  may 
retain  funds  paid  to  it  in  accordance 
with  its  approved  plan  not  expended  or 
obligated  upon  the  termination  of  such 
plan.  It  may  charge  such  funds  as  a 
prepasrment  against  payments  to  it  au- 
thorized in  accordance  with  its  approved 
plan  for  an  ensuing  period.  In  the  event 
no  new  plan  is  submitted  for  approval 
within  sixty  days  after  the  termination 
of  its  prior  plan,  the  balance  of  imex- 
pended  or  unobligated  funds  paid  to  the 
SUte  in  accordance  with  that  plan  shall 
be  returned  to  the  Treasury  of  the 
United  SUtes  through  the  Bureau. 
(Sec.  1102.  49  SUt.  647,  42  U.S.C.  1302: 
Sec.  502.  49  SUt.  629,  as  amended  by  Sec. 
502,  53  SUt.  1380,  42  UJS.C.  702. 


PAST  20S— 4SRVXCES  POK  CKIPPLBD 
CHXLDRKN 

§203.1  Allotments.  The  Secretary 
shall  allot  funds  to  the  SUtes  for  services 
for  crippled  children  pursuant  to  subsec- 
tions (a)  and  (b)  of  section  512  of  the 
Act.  The  amoimt  of  funds  available  to 
a  SUte  as  an  adjustment  of  prior  ex- 
penditures, described  in  section  203.11, 
shall  be  Uken  into  consideration  in  de- 
termining the  amount  of  an  allotment 
to  the  State  Uom  Pund  CXJ-A.  Allot- 
ments from  Pund  CC-h  shall  be  avail- 
able for  payment  when  and  to  the 
extent  that  equal  siuns  are  provided 
(matched)  by  the  SUtes.  Allotments 
from  Pund  CX:-B  shall  be  made  upon  the 
basis  of  the  financial  need  of  each  SUte 
for  assisUnce  in  carrying  out  its  ap- 
proved plan  for  such  services,  as  de- 
termined by  the  Secretary,  and  shall  not 
be  required  to  be  matched  by  the  SUtes. 
(Sec.  1102,  49  Stat.  647,  42  U.S.C.  1302: 
Sec.  512,  49  SUt.  631,  as  amended  by 
Sec.  505,  53  SUt.  1380.  42  US.C.  712; 
Sec.  514.  49  SUt.  632.  as  amended  by 
Sec.  507.  53  SUt.  1381,  42  US.C.  714) 

§  203.2  Periods  allotments  remain 
available.  The  unpaid  balance  of  an 
allotment  to  a  SUte  from  Pund  CC-A 
in  the  FMeral  Treasury  at  the  end  of 
the  fiscal  year  shall  be  available  for  pay- 
ment to  the  State  until  the  end  of  the  » 
second  succeeding  fiscal  year.  The  un- 
paid balance  of  an  allotment  to  a  SUte 
from  Pund  CC-B  in  the  Federal  Treas- 
ury at  the  end  of  the  fiscal  year  shall 
cease  to  be  available  to  such  SUte,  ex- 
cept that  obligations  incurred  within  the 
fiscal  year  against  such  an  allotment 
may  be  paid  in  the  first  succeeding  fiscal 
year  out  of  the  impaid  balance  of  such 
aUotment.  (Sec.  1102,  49  Stat.  647,  42 
UJS.C.  1302:  Sec.  512.  49  SUt.  631,  as 
amended  by  Sec.  505,  53  SUt.  1380.  42 
U.S.C.  712) 

§  203.3  Allotments  from  Fund  CC-B. 
The  Secretery  shall  make  an  allotment 
to  a  State  from  Pund  CC-B  only  when 
the  allotment  from  Pund  (XJ-A  and  the 
imobllgated  and  impaid  balances  of  al- 
lotments made  to  such  SUte  from  Pund 
CXJ-A  in  previous  years  under  section 
512  (a)  of  the  Act  have  been  requested 
by  such  SUte  for  payment  and  planned 
for  expenditure  by  it  within  the  limit 
of  its  ability  to  meet  the  matching  re- 
quirements of  the  Act.  The  amount  of 
funds  available  to  a  SUte  as  an  adjust- 
ment of  prior  expenditures,  described  in 
Sec.  203.11,  shall  be  taken  into  consid- 
eration in  determining  the  amount  of 
an  allotment  to  such  SUte  from  Pund 
CC-B.  (Sec.  1102,  49  SUt.  647.  42 
Ufi.C.  1302:  Sec.  512,  49  Stat.  631,  as 
amended  by  Sec.  505,  53  SUt.  1380,  42 
US.C.  712) 

§203.4  Submission  of  plans.  A 
State,  through  its  appropriate  agency, 
shall  submit  on  official  forms  to  the 
Chief  of  the  Bureau  for  approval  a  plan 
for  services  for  crippled  children.  The 
plan  shall  meet  the  requirements  of  sec- 
tion 513  (a)  of  the  Act  in  order  to  make 
the  SUte  eligible  to  receive  payments 
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from  tnndB  Plotted  to  tt  for  mcta  ktv- 
ices.  Tbe  plan  shall  loctude  a  budget, 
prepared  on  ofDcial  forms,  which  shall 
show  tbe  source  or  sources  of  all  funds 
to  be  expended  under  the  plan,  and  the 
items.  In  detail,  for  which  expenditures 
are  to  be  made.  No  plan  or  budget  may 
be  amended  without  the  approval  of  the 
Chief  of  the  Bureau.  (Sec.  1102.  49 
Stot  647.  42  U5.C.  1302;  Sec.  513.  4» 
Stat.  832,  as  amended  by  Sec.  506.  53 
Stat.  1361,  42  UJB.C.  713) 

1363.5     Persoimel    standards.     After 
January  I.  IMO.  State  plans  for  crip- 
pled children's  services  approved  by  the 
Chief  at  tbe  Bureau  shall  provide  for  the 
estabUafament  and  maintenance  of  per- 
sonnel standards  on  a  merit  boats.    In- 
cluded In  such  standards  shall  be  such 
provlskms  recardlnc  the  administration 
of  a  merit  syatem  and  quaUflcations  of 
pyp.n»»tnM  as  shall  be  estabUdied  by  the 
Bureau  after  taking  Into  consideration 
recommendatlaDs  of  the  SUte  and  Ter- 
rttorlal    Health    Officers    and    of    the 
Bureau's     advisory     committees,     and 
standards  set  by  national  professional 
organinUons  relating  to  quaUflcations 
of   pcofealonal    personnel    and    classi- 
fication a<  prafeosional  schools.    (Sec. 
1102.  49  Stat.  647.  42  VS.C.  1302;  Sec. 
613,  49  SUt.  632.  as  amended  by  Sec. 
506.  68  SUt  1331.  42  UJ8.C.  713) 

8  203.6    Quarterly  ettimates.    Prior  to 
the  beginning  of  each  quarter,  the  ex- 
ecutive   offlcer    of    the    official    State 
agency  shall  submit  on  official  forms  to 
the  Chief  of  the  Bureau  a  statement  of 
estimated  expenditures  and  sources  of 
funds  for  activities  during  such  quarter. 
Such  statement  shaU  show  (1)  the  sum 
to  be  expended  out  of  allotments  to  the 
State  from  Fund  CC-A;    (2)   an  equal 
sum  except  for  adjustments  for  a  prior 
quarter  or  quarters,  to  be  expended  out 
of  funds  made  available  by  the  SUte 
from  funds  of  the  State,  its  political  sub- 
divisions, and  other  sources:  and  (3)  the 
sum  to  be  expended  out  of  allotments  to 
the  SUte  from  Fund  CC-B.    (Sec.  1102. 
49  Stat.  647,  42  U.S.C.  1302;   Sec.  514, 
49  SUt.  632,  as  amended  by  Sec.  607,  53 
Stat.  1381.  42  U5.C.  714) 

1203.7    Private     funds.    Punds     ob- 
f«"*«<  from  private  sources  which  are 
made  fully  available  for  expenditure  un- 
der the  approved  State  plan  may  be 
Included  In  the  compuUtlon  of  the  ex- 
tent to  which  the  official  SUte  agency 
proposes  to  match  its  allotment  from 
Ftmd  CX>A.    But  this  shaU  not  apply 
to  fumto  provided  by  private  agencies  or 
institntlons  whose  facilities  are  to  be 
laed  In  carrying  out   the  State   plan 
under  arrangements  invotvlng  compen- 
sation for  such  use  from  Federal.  SUte. 
or  otber  funds  brought  within  the  plan. 
Private  funds  shall  be  placed  on  deposit 
in  accordance  with  the  SUte  law.  but  if 
there  is  no  SUte  law  applicable  to  this 
procedure,  the  funds  shaU  be  deposited 
with   the    SUte   treasurer,   the   treas- 
urer of  a  political  subdivision,  or  in  a 
private    depository,    in    a    special    ac- 


count to  the  credit  at  the  oAelal  SUte 
agency.    If  the  funds  are  deposited  with 
the  SUte  treasurer  or  tbe  treasurer  of 
a  politrl5'ft»  oabdivlslon.  the  certificate 
of  the  treasurer  shall  be  furnished  show- 
ing the  deposit  of  such  fbnds  in  a  fe- 
cial aceonnt  to  the  credit  of  tiie  ofBdal 
State  agency.    If  the  funds  are  placed 
m  a  private  depository,  the  certificate 
of  an  officer  of  the  private  depository 
f^^ii  be  furnished,  showing  the  deposit 
of  such  funds  In  a  special  account  to  the 
credit  of  the  official  SUte  agency.    (Sec 
1102.  49  8UL  647.  42  VBJC.  1302;  Sec 
514. 49  Stat.  632.  as  amenrtfid  by  Sec.  507. 
53  SUt.  1381.  42  UJSXJ.  714) 

1203 J    Certf/lcotioa  far  paymemf  to 
States.    The  Secretary  shall  certify  for 
payment  to  a  SUte  such  portion  of  Its 
allotment  f^om  Fund  CC-A  as  ihaU  be 
(1)  irianned  for  expenditure  by  It  in  lU 
approved  plan  for  such  servioes  in  ac- 
cordance with  its  quarterly  estimates  for 
such  expenditures,  and  (2)  matched  by 
fimds  appropriated  or  made  available 
by  the  SUte  or  Ite  political  subdlrliUms 
and  funds  obtained  from  other  souroes. 
The  amount  to  be  certified  shaU  be  re- 
duced or  increased,  as  the  case  may  be. 
by  the  extent  to  which  the  Secretary 
finds  it  necessary  to  make  adjustment  to 
equalize  expenditures,  in  a  prior  quarter 
or  nxiarters.  of  funds  paid  to  the  SUte 
by  tbe  Federal  Oovemment  from  the 
allotment  from   "Fwad  CC-A.   and  ex- 
penditures of   State  and  other  funds 
used  for  matching  purposes. 


pi«w.  wMeei  to  soDh  ampltflcatlon  or 
modlflcation  as  the  Chief  of  the  Bureau 
may  fl««»  to  be  neoeasary  under  Fsderal 
laws,  regulations,  orders,  and  decisions. 
(Sec.  1102.  40  SUt  647.  42  UB.C.  1302; 
Sec.  511. 49  Stat.  631.  as  amended  by  Sec. 
504.  S3  SUt  1380,  42  UJB.C.  Til;  Sec.  613. 
49  Stat  632.  as  amended  ta^  Sec  906.  53 
Stat  1881.  42  VSC.  713)  __ 


(a)  The  Secretary  shall  certify  funds 
for  payment  to  a  State  from  Ito  allotment 
from  Fund  CC-B  in  accordance  with  Its 
approved  plan  and  quarterly  estimates 
of  expenditures.  (Sec.  1102.  49  SUt. 
647,  42  U£.C.  1302;  Sec.  514.  49  SUt  632. 
as  amended  by  Sec.  507.  53  Stat  1381.  42 
UJB.C.  ^714) 


S  203.9    Expenditures:    A  State  shall 
expend  all  funds  paid  to  it  by  the  Federal 
Government  for  expenditure  under  the 
approved  SUte  plan  and  aU  SUte  and 
other  funds  used  for  matching  under  the 
plan  in  behalf  of  children  who  are  crtp- 
ided  or  suffering  from  conditions  which 
lead  to  crippling  for  the  following  pur- 
poses only:   location;  diagnosis;  medical 
and  surgical  treatment;  care  In  hospitals, 
institutions  and  boarding  homes  during 
periods  of  medical  or  surgical  trnttment 
or    convalescence;    and   aupervialon    in 
their  own  homes.    But  sodi  funds  shaQ 
not  be  expended  for  any  of  the  foUowlng 
purposes:  academic  or  vocational  educa- 
tion at  uilppied  chlkben;  general  pre- 
ventive   health    servioes:    oiUiOdaitia. 
except  that  associated  with  congmltal 
malformation;  or  tbe  pmrhase  of  gtesses 
to  correct  def ecU  of  vision,  except  for 
children  receiving  treatment  for  criiH 
pMng  conditions  under  the  SUte  plan. 

(a)  State  laws  and  regulations  gov- 
erning the  custody  and  disbursement  of 
State  and  other  funds  used  for  matrhtng 
Shan  control  the  custody  and  disburse- 
ment of  funds  paid  by  the  Federal  Oov- 
emment  to  the  SUte  under  lU  approved 


1 203.10  Quarterly  reports  of  acthH- 
ties.  ReporU  prepared  on  ofBdal  forms 
T>i«ii  be  submitted  by  the  executive  offi- 
cer of  tbe  official  SUte  agency  tothe 
Bureau  at  the  end  (tf  each  quarter. 
Thej  Shan  contain  a  statement  of  tbe 
activities  conducted  by  the  official  SUte 
agency  or  under  its  supervision  In  carry- 
ing out  the  State  piMi-  Other  reprtts 
ftmn  be  fumtahed  from  time  to  time  as 
required.  (Sec.  1102.  49  Stat.  647.  42 
VB.C.  1302;  Sec.  813.  49  SUt.  632.  as 
amended  by  Sec.  506,  58  SUt  1381,  42 
UB.C.  713) 

I203J1    Quarterly  Unandal  reports: 
adiustments.    financial  reporU  on  offi- 
cial forms  Shan  be  submitted  to  the  Bu- 
reau at  the  end  of  each  quaiter.    The 
Bureau  ShaU  determine  the  amounts  of 
adjustmente  necessary  to  equalise  ex- 
penditures of  funds  paid  to  tte  State  by 
the   Ptederal   Oovemment   ftom    Fund 
CC-^  allotments  and  expenditures  of 
State  and  other  matehing  funds,  and 
tti^n  notify  the  SUte  of  the  amounte  of 
Budi  adjustments.     Adjustment  of  the 
amounte  to  be  certified  for  payment  to 
the  SUte  each  quarter  from  ite  aUot- 
mente  for  crippled  children's  services 
fH*n  be  made  in  accordance  with  such 
determinations   and    notifications,    and 
after  taking  into  consideration  any  over- 
payment or  underpayment  to  the  SUte 
in  prior  quarters.     (Sec.  1102,  49  SUt. 
647.  42  U£.C.  1302;  Sec  613,  49  SUt. 
632    as  amended  by  Sec  606,  53  SUt. 
1381,  42  UB.C.  713;  Sec  514,  49  SUt. 
033.  as  amended  by  Sec  507.  53  SUt. 
1381.  42  UJB.C.  714) 

1203.12    Dispoeltkm   of    balances    of 
funds  paU  to  the  State.    A  SUte  may 
retain  funds  paid  to  It  In  accordance 
with  ite  approved  plan  not  expended  or 
obligated  upon  the  termination  of  such 
plan.    It  may  charge  su^  funds  as  a 
prepayment  against  paymento  to  it  au- 
thoriaed  in  accordance  with  ite  approved 
plan  for   an  ensulnf  period.    In  the 
event  no  new  plan  is  submitted  for  ap- 
proval within  sixty  days  after  the  termi- 
nation of  ito  prior  pUn.  the  balance  of 
unexpended  or  unobligated  funds  paid  to 
the  SUte  in  accordance  .with  that  plan 
ahan  be  returned  to  the  Treasury  of  tbe 
United    States    through    the    Bureau. 
(Sec  1102.  49  SUt  647.  42  UB.C.  ISO?; 
Sec  512.  49  Stat  631.  as  amended  by 
Sec  506.  53  SUt  1380.  43  VS.C.  712) 
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1 904.1    AJtatmenU  and  saJmissUm  of 

ftans.    Tbe  Secretary  shaU  allot  funds 

for  chUd  welfare  services  pursuant  to 

section  621    (a)    of  the  Act  to  States 

'which  have  approved  plans  developed 


Jointly  by  SUte  public  welfare  agencies 
and  the  Bureau.  Plans  shaU  include 
budgete,  prepared  on  official  forms, 
which  shall  show  the  source  or  sources 
of  aU  funds  to  be  expended  tmder  the 
plan,  and  the  Items,  in  detail,  for  which 
expenditures  are  to  be  made.  No  plan 
or  budget  may  be  amended  without  the 
approval  of  the  Chief  of  the  Bureau. 
(Sec.  1102,  49  SUt.  647,  42  U.S.C.  1302; 
Sec.  521,  49  Stat.  633.  as  amended  by 
Sec.  507,  53  SUt.  1381,  42  UB.C.  721) 

S  204.2  Personnel  standards.  After 
January  1,  1940,  approved  plans  devel- 
oped Jointly  by  SUte  public  welfare 
agencies  and  the  Bureau  shaU  provide 
for  the  esUbUshment  and  maintenance 
of  personnel  standards  on  a  merit  basis. 
Included  in  siich  standards  shall  be  such 
provisions  regarding  the  administration 
01  a  merit  ssrstem  and  qualifications  of 
personnel  as  shaU  be  established  by  the 
Bureau  after  taking  mto  consideration 
recommendations  of  the  State  welfare 
administrators  and  of  the  Bureau's  ad- 
visory committees,  and  standards  set  by 
national  professional  organizations  re- 
lating to  qualifications  of  professional 
personnel  and  classification  of  profes- 
sional schools.  (Sec  1102.  49  Stat.  647. 
42  U5.C.  1302;  Sec.  621.  49  Stat.  633. 
as  amended  by  Sec.  507.  53  SUt.  1381. 
42  U.S.C.  721) 

1204.3  Period  aOotments  remain 
available.  The  unpaid  balance  of  an 
allotment  to  a  SUte  in  the  FMeral 
Treasury  at  the  end  of  the  fiscal  year 
shall  be  available  for  payment  to  the 
State  untU  the  end  of  the  second  suc- 
ceeding fiscal  year.  (Sec.  1102,  49  SUt. 
647.  42  UB.C.  1302;  Sec.  521.  49  Stat. 
633.  as  amended  by  Sec.  507.  53  SUt 
1381.  42  n.SX;.  721) 

I  204.4  Quarterly  estimates.  Prior  to 
the  beginning  of  each  quarter,  the  exec- 
utive officer  of  the  SUte  public  welfare 
agency  shall  submit  on  official  forms  to 
the  Chief  of  the  Bureau  an  estimate  of 
funds  to  be  expended  out  of  the  funds 
allotted  and  paid  to  the  SUte  by  the 
Federal  Government  for  activities  dur- 
ing such  quarter.  (Sec.  1102,  49  SUt 
647.  42  U.S.C.  1302;  Sec.  521.  49  SUt. 
633.  as  amended  by  Sec.  507,  53  SUt. 
1381,  42  UJS.C.  721) 

5  204.5  Certification  for  payment  to 
States.  The  Secretory  shaU  certify  funds 
for  payment  to  a  SUte  from  its  allot- 
ment for  child  welfare  services  in  ac- 
cordance with  Its  approved  plan  and 
Quarterly  estimates  of  expenditures. 
(Sec.  1102.  49  Stat.  647,  42  UJS.C.  1302; 
Sec.  521.  49  SUt.  633.  as  amended  by 
Sec.  507.  53  SUt.  1381,  42  U.S.C.  721) 

S  204.6  Expenditures.  A  State  shaU 
expend  funds  paid  to  It  by  the  FMeral 
Government  for  the  purpose  of  esUb- 
Ushing.  extending,  and  strengthening, 
especially  in  predominantiy  rural  areas. 
services  for  the  protection  and  care  of 
homeless,  dependent.  and  neglected 
children,  and  children  in  danger  of  be- 
coming delinquent     Such  funds  shflU 


be  used  for  payment  of  part  of  the  cost 
of  district,  coimty  or  other  local  child 
welfare  services  in  areas  predominantiy 
rural  and  for  developing  SUte  services 
for  the  encouragement  and  assistance  of 
adequate  methods  of  community  child 
welfare  organization  In  areas  predomi- 
nantly rural  and  other  areas  of  special 
need.  A  SUte  shall  not  expend  such 
funds  to  pay  for  the  cost  of  care  of  chil- 
dren in  boarding  homes  or  in  institutions 
which  provide  care  for  children,  other 
than  purely  emergency  care  imder  (X)n- 
ditions  specified  in  the  SUte  plan. 

(a)  SUte  laws  and  regulations  gov- 
erning the  custody  and  disbursement  of 
SUte  and  other  funds  brought  within 
the  plan  shall  control  the  custcxly  and 
disbursement  of  funds  paid  by  the  Fed- 
eral Qovernment  to  the  SUte  under  its 
approved  plan,  subject  to  such  amidiflca- 
tion  or  modification  as  the  Chief  of  the 
Bureau  may  find  to  be  necessary  imder 
Federal  laws,  regulations,  orders,  and  de- 
cisions. (Sec.  1102. 49  SUt.  647. 42  UJB.C. 
1302;  Sec.  521,  49  SUt.  633,  as  amended 
by  Sec.  507.  53  SUt.  1381.  42  U.S.C.  721) 

S  204.7  Reports  of  activities.  Reports 
prepared  by  the  executive  officer  of  the 
SUte  public  welfare  agency  shaU  be 
submitted  to  the  Bureau  on  official 
forms.  Tliey  shall  set  forth  the  activ- 
ities of  the  Agency  for  such  times  and 
periods  as  may  be  prescribed  by  the 
Chief  of  the  Bureau.  Such  reports  shall 
show  activities  conducted  by  the  SUte 
agency  or  under  its  supervision  in  carry- 
ing out  the  SUte  plan.  Financial  re- 
porU Shan  be  made  quarterly  on  official 
forms.  (Sec.  1102.  49  SUt.  647,  42 
UJS.C.  1302;  Sec.  521,  49  SUt  633,  as 
amended  by  Sec  507,  53  SUt.  1381,  42 
UJS.C.  721) 

S  204.8  Quarterly  financial  reports: 
adjustments.  Financial  reports  on  of- 
ficial forms  shall  be  submitted  to  the 
Bureau  at  the  end  of  each  quarter.  Ad- 
justment of  the  amounte  to  be  certified 
for  pasrment  to  the  SUte  each  quarter 
from  ito  allotments  for  child  welfare 
services  shall  be  made  after  taking  into 
consideration  any  overpayment  or  un- 
derpayment to  the  SUte  in  prior  quar- 
ters. (Sec.  1102,  49  SUt  647.  42  UJS.C. 
1302;  Sec.  521,  49  Stat.  633.  as  amended 
by  Sec.  507.  53  SUt.  1381.  42  UJS.C.  721) 

8  204.9  Disposition  of  balaTices  of 
funds  paid  to  the  State.  A  SUte  may 
retain  funds  paid  to  it  in  accordance 
with  its  approved  plan  not  expended  or 
obligated  upon  the  termination  of  such 
plan.  It  may  charge  such  fimds  as  a 
prepayment  against  pajrmento  to  it  au- 
thorized in  accordance  with  ite  approved 
plan  for  an  ensuing  period.  In  the 
event  no  new  plan  is  submitted  for  ap- 
proval within  sixty  days  after  the  termi- 
nation of  ite  prior  plan,  the  balance  of 
unexpended  and  unobligated  funds  paid 
to  the  SUte  in  accordance  with  that 
plan  shaU  be  returned  to  the  Treasury  of 
the  United  SUtes  through  the  Bureau. 
(Sec.  1102,  49  SUt.  647.  42  UJS.C.  1302; 


Sec  521,  49  SUt.  633,  as  amended  by 
Sec  607,  53  SUt  1381.  42  U.S.C.  721) 

[SKAL]  Frances  Perkins, 

Secretary, 

NOVEXBES  1,  1939. 

Approval  recommended: 
BCartha  M.  Eliot,  M.  D., 
AcUng  Chief  of  the  Children's 
Bureau. 

IP.  R.  Doc.  3&-4038:  PUed.  November  1.  1939; 
12:55  p.  m.] 


Notices 


DEPARTMENT  OF  LABOR. 

Division  of  Public  Contracts. 
In  the  Mattes  or  the  Deterjonatiow 

OF  THE  PrEVAILINO  MiNIlffUM  WAGES  IN 

THE  Cast  Iron  Pressure  Pipe  Indxtstry 

NOTICE  OF  HflARING 

The  Public  Contracte  Board  will  hold 
a  hearing  in  Room  3229,  Department  of 
Labor  Building,  Washington,  D.  C,  at 
10  a.  m.  on  Friday,  November  10,  1939, 
to  take  testimony  upon  which  findings 
of  fact  will  be  made  to  assist  the  Secre- 
tary of  Labor  in  determining,  pursuant 
to  Section  1  (b)  of  the  PubUc  Contracte 
Act  (49  SUt.  2036;  41  US.C.  Sup.  HI  35) 
the  prevailing  minimum  wages  in  the 
Cast  Iron  Pressure  Pipe  Industry.  The 
Cast  Iron  Pressure  Pipe  Industry  is  that 
industry  which  manufactures  cast  iron 
pressure  pipe  and  fittings  for  such  pipe, 
excluding  separate  couplings.  The  term 
fittings  includes  such  producte  as  Y's, 
T's,  reducers  and  increasers,  sleeves, 
curves,  crosses,  plugs,  offsete,  blowoflf 
branches  and  manhole  caps  for  such 
branches  (manhole  covers  which  are  not 
subject  to  pressure  are  not  considered 
to  be  part  of  the  Industry) .  Specifically 
excluded  are  malleable  fittings,  and  sep- 
arate couplings  consisting  essentially  of 
a  band  of  iron  or  steel  (not  cast)  which 
serve  to  Join  plain  end  pipe. 

At  the  hearing  an  opportunity  to  be 
heard,  either  in  person  or  by  duly  ap- 
pointed represenUtives  will  be  given  to 
persons  engaged  in  the  above-named  in- 
dustry, either  as  emidoyers  or  as  em- 
ployees, to  groups  of  such  persons,  and 
to  others  within  the  discretion  of  the 
Board.  Briefs  or  telegraphic  communi- 
cations may  be  filed,  but  they  should  be 
received  by  the  Board  on  or  before  the 
hearing  date.  Employers  appearing  in 
person,  or  by  represenUtives,  or  present- 
ing briefs,  should  furnish  the  Board  with 
the  following  essential  daU: 

(1)  Name  of  firm. 

(2)  Plant  address. 

(3)  Total  number  of  employees  in 
plant. 

(4)  Number  of  male  employees. 

(5)  Number  of  female  employees. 

(6)  Classification  of  employees  by  oc- 
cupations, including  number  engaged  in 
each  operation. 
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(7)  Boorly  wages  In  emch  operation 
wltb  dadgnatUm  of  aiipUcable  time 
period. 

(8)  If  paid  cm  piece  work  basis,  weekly 
earnings  in  each  class  of  employees. 

(9)  Hours  worked  per  we^. 

This  outline  of  suggested  data  it  not 
meant  to  exclude  the  snbmlasion  of  any 
other  pertinent  information  which  an 
employer  may  desire  to  submit. 

Employees  appearing  at  the  hearing, 
either  in  person  or  by  their  representa- 
Uves.  or  submitting  briefs,  should  ac- 
quaint the  Board  with  facts  as  to  the 
wages  now  being  paid  in  the  industry. 

Dated.  October  30.  1939. 

[SSAL]  L.  BIiTCALrs  Wallimg, 

Administmtor. 

IF.  B.  Doc.  89-4087:  Ptl«d.  NoTBmber  1.  1»88: 
12:41  p.  B-1 


take  testimony  and  neehre  efldenee  In 
this  proceeding  and  to  perfonn  an  ottaer 
duties  authorised  by  law; 

It  i$  further  ordered.  TtaX  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday.  November  14.  1939.  at  ten 
o'clock  in  the  forenoon  of  that  day  (east- 
ern standard  time)  in  Room  332.  Federal 
Trade  Commission  Building.  9th  and 
Constitution  Avenue  NW..  Washington. 
DC. 

Upon  ownpletion  of  testimonr  for  the 
I^eral  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
tulcf.  testlnumy  and  evidence  on  bdialf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report. 

By  the  Commission. 

[SXALI  OnS  B.   JORKSON. 

Secretary. 


IF.  B.  Doe.  8»-«081:  FUed.  llov«mlMr  1.  lfle»: 
10:  38  a.  m.) 


FEDEBAL  TRADE  COMMISSION.  I 

United   State*  ot  America — Before 
Federal  Trade  Commiseion 

At  a  regular  session  of  the  P^ederal 
lYade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C  on  the 
30th  day  of  October.  A.  D.  1939. 

Conmitssioners:  Robert  E.  Freer. 
Chairman;  Garland  8.  Fergxison,  Charles 
H.  March.  Ewln  L.  Davis.  William  A. 
Ayers. 

(Docket  Mo.  86831 

Iw  TRX  MATTia  or  VUSB  OSOWH  Pw- 
SXItVX  CO«PO«ATIOH,  A  CoaFOMTlOH:  8UH 
DiSnUBVTXMQ  COMPAlTJf,  IWC..  A  CORPO- 

MTioif;  Rm  PAOcni*  Co*po«atio«,  a 
CoaPOKATioit;  MmaAT  OamrsnG.  ah 

IlfDIVmOAL;  AHI)  lJ»  GtaXXI»Bl«G,  AH  IH- 

mvuhtal 
oRoxa  Apponrmo  xxAHZHia  ahd  nxzHO 

TDIX  AHD  PLACX  WOO.  TAXIHG  TXSTXISOHT 

This  matter  being  at  Issue  and  ready 
for  the  taking  of  tesdmooy.  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commlailon,  under  an  Act  of  Congress 
(39  SUt.  717;  16  UACA..  Sectton  41)^ 

if  is  ordered.  That  Robert  8.  Hall,  an 
examiner  of  this  CommlsBlon.  be  and  be 
hereby  is  deslgnsted  and  appointed  to 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  Amerioa^Before   the 
Seeuritie*  and  Exchange  CommiuUm 

At  a  regular  session  of  the  8ecurltles 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  31st  day  of  October.  A.  D.  1939. 

(FUa  Vcm.  48-108.  47-18) 

IH  THX  MAiTxa  or  RxFuauc  ELXcrtic 
PowxR  coapoRATion,  Uhxtkb  Oaxoon 
Gas  Corposation.  CALiroaHU  UnLxnxs 

COMPAHT.  NXKDUES  GAS  AHD  BLXCnXC 
COICPAHT,  WXAVXRVttLX  ELXCTXIC  COM- 
PAHT,  APACHX  Gas  COMPAHT,  GAS 
TRAHSPORT  COMPAHT 

OKOKR     AMKHUHO    COIRXCTID    8UPPLXMXM- 
TART   OROn   APPROVnrO   PLAH 


The  Commission  having  Issued  Its 
order  dated  October  28, 1938,  pursuant  to 
Sections  7.  10.  11  (b).  11  (e)  and  12  of 
the  Public  Utility  Bokllng  Company  Act 
of  1938,  approving  a  plan  of  reorganisa- 
tion and  recapltallittoti  of  Republle 
Electne  Power  Corporation  under  Sec- 
tloQ  11  and  graottng  awpHcattons  and 


pcimlttii^  declaratlona  to  become  effec- 

Uve; 

The  Order  having  provided.  Inter  alia, 
for  the  dlsBOiotlon  of  Republic  Bectrlc 
Power  corporation  and  Republic  Mutual 
Bervkw  Company  within  one  year  from 
the  effective  date  of  the  Order; 

•nie  Ap^lcanU  having  ffled  an  appli- 
eatkm  advising  the  Commission  that  the 
sales  of  Republic  Bectrlc  Power  Cor- 
poratlonlB  Interest  In  Apache  Gas  Com- 
pany and  Gas  Ttanapgri  Company  were 
coDsammated  as  of  Jtily  31,  1939;  that 
the  purchaser  under  the  contracts  to  sen. 
at  the  request  of  Apache  Gas  Company, 
agreed  to  bill  for  and  ooDect  an  accounts 
owing  to  Apache  Gas  Company  at  the 
t4ny>  of  the  ckMtng  of  the  sales  and  to 
remit  monthly  to  Apache  Gas  Company 
the  fundi  collected  and  to  use  Its  best 
efforts  to  making  the  coUsetlon;  that  it 
will  be  several  mooths  before  the  coOec- 
Maa  of  theae  aooounts  and  the  Uqulda- 
tioo  of  Apache  Gas  Company's  current 
llabillttea  can  be  completed;  that  Repub- 
lic Electrle  Power  Oorporattan  Is  the 
sole  stockholder  of  Apaeiie  Gas  Company 
and  Gas  Ttansport  Company;  that  it 
woukl  be  Inadvlaable  to  dissolve  Republic 
Electric  Power  Corporation  without  first 
dissolving   Apache  Gas  Company   and 
Gas  Transport  Company;  that  there  are 
various  inter-oompany  aocoonts  owing 
between  Republic  Ifntual  Service  Com- 
pany and  Apache  Gas  Company  and 
Gas  Tkansport  Company;  and  that  It  is 
neoeasary   to  ppwtiMmp  the  liquidation 
and    dlssblutlan    of    Rcimbllc    Mutual 
Scrvlee    Company    until    Apache    Gas 
Company  and  Gas  Transport  Company 
have  been  liquidated  and  dissolved;  and 

The  Applicants  having  requested  that 
the  time  within  irbidi  Repidslio  Mutual 
Service  Company  and  BepuWc  Electric 
Power  Corporation  are  to  be  dlasolved  be 
extended  to  April  28.  1940; 

It  U  ordered.  That  the  time  within 
irtiich  Republic  Mutual  Servioe  Com- 
pany and  Republic  Bectrlc  Power  Cor- 
poration are  to  be  dissolved,  be,  and 
hereby  Is  extended  to  April  28.  IMO. 

By  the  Commlsston. 


»<^ 


:^ 


[ 


1 


F8AMCIS  P.  BaAflSOR, 

Secretary. 


(F.  a.  Doe.  88-4094:  FOMi.  Movember  1.  1839; 
11:09  a.  m.1 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

DIVIBION  OF  MARKETING  AND 
MARKETING  AGREEMENTS 

Order  or  thx  Sscrktart  or  Agriculturx 

TXRMZHATIMC     CKRTAZM    PROVISIOHS     OP 

Order  No.  27  Reculatxhg  the  Hah- 
DUHo   OP   Mnjc   nr   the   New   York 

MXTROPOLITAH  MARKETIHG  ARXA 

'Whereas,  section  6  of  article  vn.  para- 
graphs 1  and  2  of  Order  No.  27  *  regu- 
lating the  handling  of  milk  in  ttie  New 
York  Metropolitan  Marketing  Area  pro- 
vides that: 

The  market  administrator  shall  pay 
out  of  the  producer  settlement  fund 
to  any  handler  Immediately  after  audit 
of  claim  for  such  payment  made  on 
forms  supplied  by  the  market  admin- 
istrator: 

1.  With  respect  to  milk  received  from 
producers  at  a  plant  operated  by  such 
handler  equipped  only  for  the  receiving 
and  shipping  of  milk  to  the  marketing 
area,  which  was,  during  any  month  ex- 
cept November  or  December,  moved  to 
a  plant  where  it  was  utilized  in  Classes 

ii-A,  n-B,  m-A.  in-B.  m-c.  m-D, 

or,  during  the  month  of  October, 
IV-A,  and  from  which.  If  operated  by 
such  handler,  no  Class  I  milk  was 
shipped  to  the  marketing  area  during 
such  month,  23  cents  per  hundredweight 
of  milk  so  moved,  plus  4  cents  per  hun- 
dredweight for  the  first  five  miles  or 
fraction  thereof,  plus  Yt  cent  per  hun- 
dredweight per  mile  for  the  next  20 
miles,  and  plas  1/lOth  of  1  cent  per 
bundredwelght  per  additional  mile,  of 
the  shortest  highway  distance  between 
tlie  two  plants;  and 

2.  Thirty  cents  per  hundredweight  of 
Class  I  milk  sold  during  the  mcmths  of 
November  and  December  In  the  market- 
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Ing  area  which  was  received  from  pro- 
ducers at  a  plant  which  is  equipped 
for  condensing  or  drying  milk  and  from 
which,  during  the  months  of  May  and 
June  preceding,  in  terms  of  equivalent 
of  milk  received  at  such  plant,  no  milk 
In  excess  of  10  percent  and  no  cream 
in  excess  of  SO^percent  was  shipped  to 
the  marketing  area;  and* 

Whereas,  pursuant  to  the  provisions 
of  section  8c  (16)  (A)  of  PubUc  Act  No. 
10.  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
the  Secretary  finds  that  the  exception 
from  the  provisions  of  paragraph  1  of 
section  6  of  article  Vn.  as  set  forth  in 
the  phrase  "except  during  November  or 
December",  and  the  provisions  of  para- 
graph 2  of  section  6  of  article  Vn  do 
not  tend  to  effectuate  the  declared 
policy  of  the  act: 

Now,  therefore.  H.  A.  Wallace,  Secre- 
tary of  Agriculture  of  the  United  States 
of  America,  pursuant  to  the  powers  con- 
ferred upon  him  by  said  act  and  said 
Order  No.  27,  hereby  terminates  the 
exception  from  the  provisions  of  para- 
graph 1  of  section  6  of  article  Vn  of 
said  Cto-der  No.  27  by  deleting  therefrom 
the  phrase  "except  during  November  or 
December"  and  hereby  terminates  the 
provisions  of  paragraiA  2  of  section  6 
of  article  Vn  of  said  order. 

Thft  termination  shall  be  effective  as 
of  11:59  p.m.,  e.s.t..  October  31.  1^. 

In  witness  whereof.  H.  A.  Wallace, 
Secretary  of  Agriculture  of  the  United 
States,  has  executed  this  order  In  dupli- 
cate and  has  hereunto  set  his  hand  and 
caused  the  ofBdal  seal  of  the  Depart- 
meai  of  Agriculture  to  be  affixed  hereto 
in  the  city  of  WadHngton,  District  of 
Columbia,  this  1st  day  of  November 
1939. 

[8IAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IF.  R.  Doc.  30-4040;  PUed.  Kovember  1,  1939; 
4:28  p.m.] 
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erlng  that  a  fanner  enroOee  who  prevlr 
ously  had  received  an  administrative,  a 
dishonorable,  or  an  honorable  discharge 
with  the  notation  "Not  considered  worthy 
of  reenrollmcnf  has  been  reselected  and 
enrolled,  the  company  commander  will 
immediately  discharge  the  enroUee  ad- 
ministratively for  "erroneous  enroll- 
ment." 

(2)  Except  In  the  case  of  reselectlon 
and  enrollment  as  provided  in  subpara- 
graph (1)  above,  it  will  be  the  duty  of 
the  company  commander  upon  discover- 
ing that  an  enrollee  ha»  become  a  mem- 
ber of  the  Civilian  Conservation  Corps 
through  error  or  through  falsification  of 
qualifications  for  selection  to  report  the 
facts  to  the  corps  area  commander,  who 
will  report  them  to  the  appropriate  State 
selecting  agency  whose  agents  certified 
the  individual  for  enrollment. 

(3)  When  the  report  of  the  State  select- 
ing agency  reveals  that  the  enrollee,  as  an 
applicant,  did  not  falsify  or  conceal  In- 
formaUon  affecting  his  eligibOlty  for 
adection  and  enrollment  but  was  selected 
through  error,  the  recommendation  of 

/v*T«xii'TCT«3_rontinu«i  thc  State  selecting  agency  will  be  con- 

CONTENTS— Continued  sjdered  in  making  disposltloo  of  the  case. 

FMeral    Communications    Com-  in  cases  which  come  under  the  provisions 

mission:  of  this  subparagraph,  discharge  is  not 

Hearings:  '*•'•  mandatory  exoept  when — 

Cannon  System,  Ltd 4*W 


transportation.    See  paragraph  (c).  sec- 
Uon  203.18. 

(6)  Those  listed  in  paragraphs  (a)  (2) 
and  (b).  section  203 J  and  discharged 
under  the  provisions  of  (3)  and  (4)  above 
will  not  be  paid  for  any  period  subse- 
quent to  the  last  payment  made  to  them 
prior  tfi  the  discovery  of  the  error  or 
fraud,  but  win  be  provided  with  the  usual 
subsistence  allowance  and  transporta- 
tion. See  paragraph  (c) ,  section  203.18. 
(50  Stat.  319)  [Par.  25c.  C.  C.  C.  Regs.. 
W.  D..  December  1.  1937;  as  amended  by 
C  40,  Oct.  28,  1939] 

[SKAL]  E.  S.  Adams. 

Major  Qeneral, 
The  Adjutant  Qeneral. 

[P.  B.  Doc.  39-4044:  PUed.  November  2.  1939; 
8:3ea.  m.] 


Duncan.  L.  J.,  et 

Engel.  Joe  W **^ 

Lookout  Mountsdn  Company 

of  Georgia **«» 

Federal  Power  Commission: 
Hearings: 
Columbian  Carbon  Co———-    4470 

Columbian  Puel  Corp 4471 

PtMie  Service  Commission  of 
the  State  of  New  York  v. 
Neto  York  State  Natural 

Gas  Corp.,  etc 4470 

Federal  Ttade  Commission: 
McDonnell  k  Sons,  Inc.,  order 

appointing  examiner,  etc—    4471 
Securities    and    Exchange    Com- 
mission: 
Associated  Electric  Companies, 
et  al..  withdrawal  of  appli- 

caUon ^T^ 

First  Bohemian  Glass  Works, 
Ltd.,  registration  of  ^bcuri- 

ties  withdrawn 4471 

Middle  States  Petroleum  Corp.. 
Class  "A"  and  Class  "B" 
stock,  applications  granted 
(2  orders) 4472 


(I)  Continued  service  in  the  Civilian 
Conservation  Corps  is  in  violation  of  legal 
provisions  goveiiiing  citizenship,  age. 
marital  status,  and  maximum  service  of 
Jimior  enroUees.  (See  par.  (a)  (2) ,  sec- 
tion 203J.) 

(II)  An  enrollee  has  been  convicted  by 
a  civil  or  a  military  court  of  an  offense 
which  may  be  punished  by  death  or  Im- 
prisonment for  a  term  exceeding  one 
year. 

(ill)  An  enrollee  is  on  probation  or 
parole  at  the  time  of  the  discovery  of  the 
error. 

(iv)  EnroUees  who  are  members  of  the 
National  Guard  or  civil  law  enforcement 
officers  refuse  to  sever  their  connections 
immediately  with  the  NaUonal  Guard  or 
civil  law  enforcement  authority. 


TTTLE  47— TELECOBIMUNICATION 

F1EDERAL  COMMUNICATIONS 
COMMISSION 

PaIT  2 — GCNXKALfRULB  AXV  RXOVLATIOHS 

The  Commission  on  October  31^1939, 
effective  immediately,  amended  Abpen- 
dix  B  *  in  part  to  read  as  follows:  I 

•  •  •  •  • 

8890  Coastal  Telegraph 

8700  Fixed  and  Avlatica 

8710  Fixed 

•  •  •  e  e 

9190  Fixed 

9200  Fixed  and  Aviation 

9210  Fixed 

•  •  •  •  e 

10070    Fixed 

10080    Fixed  and  Aviation 

10090    Fixed 

(Sec.  4  (1),  48  Stat.  1066:  47  UJB.C.  154 
(1) :  Sec.  303  (c).  48  Stat.  1082;  47  UJS.C. 
303  (O.) 

By  the  Commission. 

[SBAL]  T.  J.  Slowix, 

Secretary. 

[P.  R.  Doc.  30-4066:  PUed,  November  2.  1939: 
12:33  p.  m.] 


TITLE  45— PUBLIC  WELFARE 

CIVILIAN  CONSERVATION  CORPS 

Pa«t  203 — EKROLLnnrr.  Discharck,  Hos- 

MTALIZATION.     DKATH     AKB     BUUAL     OF 
EmOLLKIS' 

I  203.7    Enrollment 
•  •  •  •  • 

(c)  Action  in  ease  of  fraudulent  and 
erroneous  enroUment.     (1)  Upon  discov- 


« These  regulations  supersede  paragraph 
(e)  Section  a03  7.  Chapter  IT.  Title  45.  Code 
of  Pedcral  Regulations  (4  PJl-  3455  DI). 


In  all  other  cases,  after  considering  the 
recommendation  received  from  the  State 
selecting  agency,  corps  area  commanders 
will  determine  the  final  disposition  of 
each  case,  and  such  discharges  as  are 
awarded  will  be  honorable  discharges  for 
"erroneous  enrollment." 

(4)  When  the  report  of  the  State 
selecting  agency  reveals  that  the  enroUee, 
as  an  appUcant,  actively  and  knowingly 
falsified  or  concealed  Information  affect- 
ing his  eligibility  for  selection  and  enroll- 
ment (see  par.  (a)  (2),  section  203 J), 
the  enroUee  wUl  be  administratively  dis- 
charged for  "fraudulent  enroUment." 

(5)  Except  in  the  case  of  those  Usted 
in  paragraphs  (a)  (2)  and  (b).  section 
203.3,  persons  discharged  under  the  pro- 
visions of  (1).  (3).  and  (4)  above  wUl  be 
paid  fuU  accumulated  pay  and  allow- 
ances to  date  of  discharge  and  lurovided 
with  the  usual  subsistence  aUowance  and 
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>  4  PJl.  2100  DI.  _    _^     ,, 
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rules  promulgated  thereunder  continued  in 
effect  by  Sec.  604.  48  Stat.  1103:  47  VSC. 
604:  Sec.  4  (1) .  48  SUt.  1066:  *'' Ufl.C  154  <1»«. 
tAdopted  by  the  POO  on  Oct.  31,  1939, 
effecUve  Dec.  1.  1939. 
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6. 51    Addressed  program  material. 

6. 53    Mobile   stations,  'transmission   slmul- 

taneoosly  to. 
6. 53    Addressed  press  service.    ' 

Definitions 

i  6.1  Fixed  public  service.  Tlie  term 
"fixed  public  service"  means  a  radiocom- 
munication  service  carried  on  between 
fixed  stations  open  to  public  correspond- 
ence, "f 

S  6  J  Fixed  public  press  service.^  The 
term  "fixed  pubUc  press  service"  means 
a  limited  radiocommunicaUon  service 
carried  on  between  point-to-point  tele- 
graph stations  consisting  of  transmis- 
sions by  fixed  stations  open  to  limited 
public  correspondence,  of  news  items,  or 
other  material  related  to  or  intended  for 
publication  by  press  agencies,  news- 
papers, or  for  pubUc  dissemination.  In 
addition,  these  transmissions  may  be  di- 
rected to  one  or  more  fixed  points  specif- 
ically named  in  a  station  Ucense.  or  to 
unnamed  points  in  accordance  with  the 
provisions  of  Sec.  6.53. *t 

5  6J    Agriculture  service.    The  term 

agriculture  service"   means  a  Umlted 
radiocommunication  service  carried  on 
between    point-to-point    telegrai^    sta- 
tions for  the  transmission  of  agricultural 
»     market  Information.  *t 

9  6.4  Fixed  station.  The  term  "fixed 
station"  in  the  fixed  pubUc  or  fixed  pubUc 
press  service  Includes  aU  apparatus  used 
in  rendering  the  authorized  service  at  a 
particular  location  under  a  single  instru- 
ment of  authorization.*! 

S  6.5  Point-to-point  telegraph  stat- 
tion.  The  t^rm  "point-to-point  tele- 
graph station"  means  a  fixed  station  au- 
thorised for  radiotelegraph  communica- 
tion.*t 

S6.6  Point-to-point  telephone  sta- 
tion. The  term  "point-to-point  tele- 
Phone  station"  means  a  fixed  station 
authorized  for  radiotelephone  communi- 
cation.'t 

S  6.7  Point  of  communication.  The 
term  "point  of  communication"  means 


'  This  rule  to  not  Intended  as  a  definition 
3t  any  press  dasslflcaUon.  Correspondence 
sJmlsslble  under  any  press  classlflcatlon  to 
dt  termlned  by  the  tariffs  of  the  various  eom- 
moa  carriers  on  file  with  the  rv»»i».i— i^n 


a  speciflc  location  designated  in  the  li- 
cense with  which  a  station  is  authorized 
to  communicate  for  the  transmission  of 
pubUc  correspondence.  *t 

§641  Authorized  service.  The  term 
"authorised  service"  of  a  point-to-point 
I'^diotekgraph  or  radlotelei^one  station 
means  the  transmission  of  pid>lic  cor- 
respondence to  a  point  of  communica- 
tion as  defined  in  Sec.  6.7  subject  to 
such  special  provisions  'as  may  be  con- 
tained in  the  Ucense  of  the  sUtion  or 
In  accordance  with  Sec.  6.53.*  t 

5  6.9  Radiotelegraph.  The  term 
"radiotelegraph"  as  hereinafter  used 
shaU  be  construed  to  include  types  A-0, 
A-1,  A-2,  and  A-4  emission.*! 

S6.10  Radiotelephone.  The  term 
"radiotelephone"  as  hereinafter  used 
shall  be  construed  to  include  type  A-3 
emission  only;  except  that  type  A-0, 
A-1,  or  A-2  emission  may  be  used  for 
test  purposes  or  for  the  exchange  of 
service  messages.*! 

In  Qeneral 

5  6J1  Facsimile.  The  Ucense  of  a 
point-to-point  radiotelephone  or  radio- 
telegraph station  may  be  authorized  to 
use  type  A-4  emission  for  the  transmis- 
sion of  facsimile  service  to  a  point  of 
communication  specifically  designated  in 
a  license.  Each  such  instrument  of 
authorization  shaU  specify  the  maximum 
communication  band  width  authorized 
and  the  provisions  of  Sec.  2.72  shaU 
apply.*  t 

9  6.22  Band  width,  multiple  channel. 
The  Ucensee  of  a  point-to-point  radio- 
telegraph or  radiotelephone  station  may 
be  authorized  to  use  a  band  width  in 
excess  of  that  authorized  for  a  particular 
type  of  emission  by  Sec.  2.72.  *! 

9  6.23  I7se  of  frequencies  for  radio- 
telegraph communication  vMhin  the 
mntinental  United  States.  licensees  of 
point-to-point  radiotelegraph  stations 
may  use  any  frequency  authorized  in  a 
station  Ucense  for  communication  be- 
tween designated  points  within  the  con- 
tinental United  States  upon  the  express 
condition  that  the  use  of  any  frequency 
above  5,000  kUocycles  shaU  be  subject  to 
the  limitation  that  no  interference  shaU 
be  caused  to  international  service:  and 
in  the  event  such  interference  is  caused, 
the  Ucensee  shaU  immediately  discon- 
tinue the  use  of  the  frequency  or  fre- 
quencies producing  such  interference  and 
operation  thereon  may  be  conducted  only 
at  times  when  such  Interference  wlU  not 
be  caused.*! 

9  6.24  Correspondents  and  points  of 
communication.  Each  instrument  of 
authorization  issued  for  fixed  pubUc  or 
fixed  public  press  service  shaU  authorize 
communication  to  the  points  of  commu- 
nication and  to  the  organizations,  agen- 
cies, or  persons  specified  therein  only, 
exoept  as  provided  by  Sec.  6.53:  ivovided, 
however,  that  in  the  event  of  a  change 
in  an  organization,  agency,  or  person 
specified  or  a  change  in  the  effective  con- 
trol of  such  organization,  agency,  or  per- 
son,   the    Ucensee    sbaU    Immediately 


notify  the  Ccmunission  of  such  change 
and  shaU  file  an  appUcation  for  modifi- 
cation of  the  instrument  of  authoriza- 
tion: and  provided,  further,  that  where 
such  change  is  occasioned  by  reason  of 
circumstances  beyond  the  control  of  the 
Uc^isee,  communication  under  the  then 
outstanding  Instnmient  of  authorization 
shaU  be  permitted  to  continue  pending 
consideration  of  and  action  upon  the 
application  for  modification  of  the  in- 
strument of  authorization.*  t 

9  6.25  Points  of  communication,  limi- 
tations. No  point  of  communication  wiU 
be  regularly  authorized  in  any  instru- 
ment of  authorization  for  fixed  pubUc 
or  fixed  pubUc  press  service  in  the  ab- 
sence of  an  adequate  showing  that  pub- 
Uc corresp<mdence  may  be  transmitted 
and  received  from  such  points,  except  as 
provided  in  Sec.  6.53.* t 

9  6.26  Use  of  transmitters.  The  U- 
censee  of  a  point-to-point  radiotelegraph 
or  radiotelephone  station  may  use  any 
transmitter  of  the  station  for  transmis- 
sion upon  any  frequency  assigned  to  the 
station  for  communication  with  any  point 
of  communication  authorized  by  the  sta- 
tion Ucense:  Provided,  however.  That  the 
nuudmum  power  authorized  for  the 
specific  frequency  as  shown  in  the  Ucense 
is  not  exceeded.*! 

9  6.27  Experimental  research.  The 
Ucensee  of  a  station  may  be  authorized 
to  use  a  transmitter  which  is  Ucensed  for 
fixed  public  or  fixed  pubUc  press  service 
for  experimental  research  in  accord- 
ance with^e  rules  and  regulations  gov- 
erning the  experimental  service  upon  the 
condition  that  no  interference  wiU  be 
caused  to  the  pubUc  service.*! 

9  6.28  Special  temporary  authoriza- 
tion. Requests  for  special  temporary  au- 
thority must  comp^  with  the  applica- 
ble provisions  of  Sec.  1.365  (a)  of  the 
Rules  of  Practice  and  Procedure  and 
must  be  accompanied  by  a  showing  that 
Interference  wiU  not  be  caused  to  the 
fixed  pubUc  or  fixed  pubUc  press  service 
for  which  the  station  is  Ucensed:  and, 
in  addition,  such  requests  must  be  ac- 
companied by  the  foUowing: 

(a)  a  statement  of  the  caU  letters,  lo- 
cation and  frequencies  of  the  trans- 
mitting station:  the  caU  letters,  location, 
and  frequencies  of  the  receiving  station 
and  the  type  or  types  of  emission  to  be 
employed  by  both  stations. 

(b)  a  statement  as  to  whether  or  not 
the  frequencies  are  to  be  used  for  con- 
tact control  purposes  only. 

(c)  a  statement  of  the  period  for 
which  the  temporary  authority  is  de- 
sired. 

(d)  a  statement  describing  the  service 
which  is  to  be  rendered.*! 

9  6.29  Licenses,  expiration  date.  Li- 
censes wUl  be  issued  to  expire  December 
1,  foUowing  the  date  of  tsstumce  except  in 
so  far  as  provided  by  Sec.  2.46,*! 

9  6.30  Tolerances.  The  operating  fre- 
quency of  fixed  pubUc  and  fixed  pubUc 
press  stations  shaU  be  maintained  within 
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a  tolerance  of  plus  or  minus  the  assigned 
frequency  as  follows: 


-. 

Trmnsmittefs  in 
aerrice  now  and 

ontU  Jan.  1. 

IM4.  after  whidi 

date  they  will 

oonfonn  totbe 

toWanoM 

Indicated  In 

Column  a 

New  trans- 
mitters in- 
stalled be- 

ginnlns 
Jan.  1.  IMO 

rraQOMMice  below  aoo  ke  . 
rraqneneiH  between  1900 
Mid  6000  kc 

PtrcetU 
0.1 

.03 

.019 

.Oft 

Peramt 
0.1 

.01 

On   tnqoeneiea   between 
aOODftnd  10000  ko 

On     fraqnuKiH     aboTS 
30000  kc _ 

.01 
.03 

means  of  radiocommunication  shall  en- 
gage In  such  service  without  compliance 
with  aU  statutory  provisions  and  regu- 
lations of  the  Commission  relative  to 
the  filing  of  tariffs;  and  nothing  con- 
tained in  this  Part  shall  be  deemed  as 
a  waiver  or  modification  of  any  such 
statutory  provision  or  regulation.* t 

I  6.36  Posting  of  Ucetue.  The  license 
of  a  station  shall  be  posted  In  a  con- 
spicuous place  in  the  main  transmitter 
building  of  the  stati<m  or  kept  in  such 
building  where  it  is  readily  available  for 
inspection  purposes.*! 
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circuit  In  addition.  Immediate  notifica- 
tion shall  be  made  of  the  deletion  of  any 
point  which  has  been  previously  author- 
ised by  the  provisions  of  this  section,  and 
any  change  in  identity  of  the  organiza- 
tion, agency,  or  person  operating  the  re- 
ceiving end  of  the  circuit.  Nothing  con- 
tained herein  shall  be  construed  as  a 
waiver  of  any  provision  of  law  or 
regulation  requiring  the  filing  with  the 
Commission  by  the  carrier  of  copies  of 
contracts  in  relation  to  trafBc,  or  other 
contracts.  *t 

By  the  Commission. 

[siAL]  T.  J.  SLOwn, 

Secretary. 


1 6.31  QiuirterZir  Report.  Commenc- 
ing October  1,  1939.  each  licensee  shall 
submit  a  quarterly  report  stating  the 
hours  of  operatl(m  for  each  frequency 
contained  In  the  license,  the  frequencies 
used  to  each  point  of  communication  for 
the  transmission  of  public  correspond- 
ence and  the  total  volume  of  paid  pdblic 
correspondence  transmitted  to  and  re- 
ceived from  each  point  of  communication 
named  In  the  station  Ucense  at  a  specific 
location  or  commcm  transmitter  control 
point.  Such  quarterb^  repwt  shall  also 
Include  a  list  of  the  frequencies,  call 
letters,  and  locations  of  aU  stations  be- 
yond the  continental  limits  of  the  United 
States  which  were  regularly  received  dur- 
ing the  preceding  quarter.  This  report 
fjHtM  be  submitted  within  forty  days  after 
the  close  of  the  quarter.*!      * 

I  eJS2(^quipment  and  service  testa. 
EquipmenTand  service  tests  may  be  con- 
ducted as  authorized  in  Sec.  2.42  and 

2.43.*  t 

1 633  Transmissions  during  interna- 
tional sOent  period.  During  the  inter- 
national silent  period  prescribed  for 
stations  in  the  maritime  mobile  service, 
fixed  public  and  fixed  public  press  sta- 
tions may  transmit  communications, 
other  than  distress  or  urgent  safety 
messages,  to  maritime  mobile  stations 
required  by  treaty  or  statute  to  main- 
tain a  watch  on  the  international  dis- 
tress frequency  only  If  the  Ucensee  of 
such  fixed  station  has  made  a  satisfac- 
tory showing  to  the  ^Commission  that 
the  continuation  erf  such  communica- 
tions through  the  international  silent 
period  will  not  Interfere  with  the  main- 
tenance of  the  prescribed  watch  by  such 
maritime  mobile  stations.*! 

i  6  J4  Frequency  measurement.  Each 
station  shall  provide  for  the  measure- 
ment of  aU  frequencies  assigned  thereto 
and  establish  a  procedure  for  checking 
them  regularly.  These  measurements 
shall  be  made  by  means  Independent  of 
the  frequency  control  of  the  trans- 
mitters and  shall  be  of  an  accuracy 
sufBcient  to  detect  deviations  from  the 
assigned  frequencies  within  one-half  the 
allowed  tolerance.*! 

16.35  Compliance  with  tariff  re- 
quirements. No  licensee  authorized  to 
perform    common    carrier    service    by 


1.6111  Addressed  program  material. 
Folnt-to-point  radiotelegraph  stations 
optrattng  in  the  fixed  puMic  service  may 
be  authorized  to  transmit  addressed  pro- 
gram material  for  rebroadcast  only  by  a 
broadcast  station  and  only  to  points  of 
commimication  beyond  the  continental 
limits  of  the  United  States  spedflcally 
named  in  the  instnunent  of  authoriza- 
tion granted  to  the  licensee  subject  to 
the  condition  that  no  interference  Is 
caused  to  the  authorised  service  of  the 
station  as  defined  by  Sec.  6J.*! 

9  6.52  Jfobtie  stations,  transmittion 
simvlUineouslv  to.  A  p<rtnt-to-point  tele- 
graph station,  in  addition  to  the  fixed 
points  of  communication  specified  in  an 
instrument  of  authorization,  may  be 
authorized  to  communicate  simidtane- 
ously  with  mobile  stations  for  the  trans- 
mission of  press  material  destined  pri- 
marily to  fixed  points.*! 

S  6.53    Addressed  press  service.    Upon 
aiq;>llcation  being  made,  the  Commission 
may  grant  a  license,  or  a  modification  of 
Ucense.  for  fixed  public  press  service  to 
authorize  the  use  of  the  assigned  fre- 
quency, or  frequencies,  for  transmission 
without    coordinated    reception    of    ad- 
dressed messages  to  one  or  more  fixed 
points,  in  accordance  with  the  provisions 
of  Sec.  6J.    The  points  to  which  such 
transmission  Is  authorized  need  not  be 
named  either  generally  or  specifically  in 
the  license.     After  such  application  is 
made  and  granted,  specific  authorization 
for  transmission  to  each  new  point  shall 
be  contingent  upon  the  licensee's  Immedi- 
ate notification  to  the  Commission  of  the 
first  transmission  to  said  point  and  the 
location  of  the  station  or  stations  from 
which  such  transmission  Is  made,  and 
shall  continue  until  the  expiration  date  of 
the  sUtion  license  or  licenses  unless, 
within  thirty  (30)  days,  the  licensee  is 
otherwise  notified  by  the  Commission. 
After  thirty  (30)   da3rs  from  the  com- 
mencement of  such  transmissions  the 
Commission  shall  be  notified  on  the  first 
day  of  each  calendar  month  of  the  fre- 
quencies used  for  the  transmission  of 
messages  authorized  by  this  rule  and  the 
points  of  communication  to  which  each 
frequency  was  utilized.    In  addition,  the 
licensee   shall   within   such   thirty-day 
period  inform  the  Commission  of  the 
name  of  the  organization,  agency,  or  per- 
son operattaig  the  receiving  end  of  the 
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The  Commission  on  October  31,  1939, 
repealed  the  f  oUowlng  rules,  effective  De- 
cember 1,  1939: 

New  Sec.  Nos. 

6.1-6.11.  inclusive. 
6.21-6  J7.  inclusive. 
6.51-6.52.  inclusive. 
6.71. 

Old  Sec.  Not. 

60.01-60.11,  inclusive. . 
61.01-61.17,  inclusive. 
62.01-62.02,  inclusive. 
63.01. 

By  the  Commission. 
[sial]  T.  J.  Slowik. 

Secretary. 

(F.  R.  Doc.  8»-«058:  PUed.  November  2,  1939; 
12:34  p.m.] 


PaKT  9 — RULIS  AND  RSOXTLATIOMS  GOVXUf- 

nio  Aviation  Szaviczs 

Tlie  Commission  on  October  31,^1939. 
effective  immediately,  amended  Section 
9.73.*  to  read: 

(c)  Southern  transcontinental  chain 
and  feeders  (Brown) 

••■••• 

Available  for  aeronautical  fixed  sta- 
tions: 

3812  4T90U  e560>* 

teS6  8365  **  7700  •  D»y  only 

S447.5  "         6640  •»         10080  >•  D»y  only 
4600  6S60>*         10180      D«7  only 

18360 •   Day  only 

(e)  Northwestern  continental  <ihaln 
and  feeders  (Purple) 

•  •  •  •    .       • 

Available  for  aeronautical  fixed  sta- 
tions: 

2844  5310  '  8700 «  D«y  only 

2904 "         6490  >•  10886  *   D*y  ^^'^ 

4017.5  u     8130*  Day  only      10985  •  Day  only 

(f )  Mid-continental  chain  and  feeders 
(Yellow) 


Available  for  aeronautical  and  aircraft 
stations: 


34473 
3467.5 


3485 
5082.5*'' 


6042.5 
6887.6  n 


6883.8 


Primary 142480        142630'' 

Secondary.,  142780 

Available  for  aeronautical  fixed  sta- 
tions: 

2640         4860         6215*         8070*   Day  only 

9300  u  Day  only 
11910*  Day  only 

•Subject  to  tb«  oooditlon  that  no  inter- 
ference Is  caused  to  ezlsttng  aemoes  and  that 
the  operating  frequency  vlU  be  maintained 
within  0.02  percent  of  the  matignea  frequency. 

'Subject  to  the  condition  that  no  inter- 
ference Is  caused  to  Oovemment  stations. 

x>  These  frequencies  assigned  for  unlimited 
hours  upon  the  express  condition  that  no 
Interference  is  caused  to  the  International 
mobile  service. 

"Subject  to  the  condition  that  no  Inter- 
ference is  caused  to  aeronautical  and  aircraft 
stations. 

"  Maximum  power  60  watts  for  use  east  of 
New  York  only,  subject  to  the  condition  that 
no  Interference  will  be  caused  to  agriculture 
sutlona  in  the  fixed  senrioe  or  to  any  station 
which  in  the  Judgment  of  the  Commission 
has  priority  on  this  frequency. 

"These  frequencies  are  assigned  upon  the 
express  oondlUon  that  no  Interference  will 
be  caused  to  the  International  service  of  any 
sutlon  which  in  the  discretion  of  the  CXxn- 
mlsslon  may  have  priority  on  the  frequency, 
or  frequencies  with  which  Interference  re- 
sults. 

"  May  also  be  sasigned  for  secondary  service 
under  certain  conditions. 
"For  use  south  of  Dallas,  Texas. 

By  the  Commission. 

[SSAL]  T.  J.  suxwa. 

Secretary. 

(P.  R.  Doc.  89-4059;  FUed.  November  2,  1939- 
12:34  p.m.) 


DEPARTMENT  OF  THE  INTERIOR. 
Bureau  of  Redamation. 

UNCOMPARGtl    PrOJKCT.   COLORADO 

AOvnTxsnoNT  or  lands  for  lkasz 

OCTOBKR  26,  1939. 
1.  Sealed  proposals  will  be  received  at 
the  office  of  the  Bureau  of  Reclamation. 
Washington.  D.  C.  untU  2  o'clock  P.  M.. 
November  15.  1939,  for  the  lease  for 
agricultural  purposes  of  all  or  any  tract 
or  tracts  of  the  following  described 
lands: 


make  such  stipulatiotis  as  he  may  desire 
regarding  combinations  of  tracts  he  is 
willing  to  accept.  Please  use  attached 
proposal  blanks.^ 

3.  Bids  must  be  accompanied  tqr  pay- 
ment In  full  for  the  calendar  year  1940. 
Funds  so  remitted  by  unsuccessful  bid- 
ders will  be  returned  on  mnHt^g  gf 
award.  Subsequent  payments  will  be 
due  In  advance  on  December  1  of  each 
year  durii^g  the  continuance  of  the 
lease,  such  paymente  covering  rental  for 
the  calendar  year  (January  1  to  Decem- 
ber 31)  next  succeeding  due  date  of 
payment.  In  case  any  such  sidtsequent 
rental  payment  is  not  made  on  or  before 
the  due  date,  the  lease  and  the  right  of 
occupancy  of  the  leasee  terminate  at  the 
expiration  of  the  period  for  which  rental 
has  theretofore  been  paid,  without  fur- 
ther notice  or  action.  Remittance 
should  be  in  the  form  of  certified  check, 
bank  draft,  or  money  order,  drawn  in 
favor  of  "Bureau  of  Reclamation". 

4.  If  water  for  irrigation  is  desired  for 
any  of  these  lands,  it  may  be  secured,  if 
available,  by  arrangonent  with  the  Un- 
compahgre  Valley  Water  Users'  Associa- 
tion, at  the  prevailing  charge  for  other 
project  lands. 

5.  Tliose  desiring  to  bid  should  first 
consult  a  copy  of  lease  form  7-623-A-G. 
on  file  at  the  office  of  the  Superintendent 
of  the  Uncompahgre  VaUey  Water  Users' 
Association,  at  Montrose.  Colorado, 
which  lease  must  be  promi^y  executed 
by  successful  bidders  before  possession  of 
land  is  given,  and  which  describes  vari- 
ous rights  reserved  by  the  United  States 
and  other  details  not  herein  enumerated, 
to  which  the  lessee  must  agree. 

6.  Envelopes  containing  bids  must  be 
sealed,  marked  and  addressed  as  follows: 


Has  Requcstzo  thi  Secretary  op  Acri- 
cm.TURx  TO  Hold  a  Hearing  Under  the 
AGRICm.TnRAX.  BCarxxtino  Agrxemznt 
Act  or  1937 


Bid  for  Lease  of  Land,  Uncompahgre 
Project.  Colorado.  To  Be  Opened  at  2 
P.  M..  Eastern  Standard  Time,  Novem- 
ber 15,  1939. 

John  C.  Page, 
Commissioner. 

[P.  R.  Doc.  89-4045:  PUed.  November  2,  1939- 
9:  87  a.  m.] 


COUMUOO 


M.  p.  M. 


T.  50  N..  R.  9  W.,  H. 

Sec.  28— NV4NW14 

T.  61  N..  R.  10  W..  N.  M.  P. 

Sec.    23— NWV4SW^ 


Area  in  aere» 
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2.  "Hie  land  will  be  leased  for  the 
period  ending  December  31,  1940,  the 
lessee  having  the  option  to  renew  the 
lease  from  year  to  year,  but  not  beyond 
December  31.  1944.  The  bidder  «hitii 
state  In  the  proposal  (a)  the  legal  de- 
scription of  such  subdivisions  or  .tracts 
which  he  proposes  to  lease,  (b)  the  area 
in  acres,  and  (c)  the  annual  rental  price 
he  proposes  to  pay.    The  bidder  may 


DEPARTMENT  OF  AGRICULTURE. 

Division  of  Marketing  and  Marketing 
Agreements. 

[Docket  No.  A-117  0-117] 

Notice  of  a  Public  Hearing  on  a  Pro- 
posed Marketing  Agrexiceht  and  Order 
Regulating  the  Handling  op  Milk  in 
THE  Washington  (District  op  Coljju- 
BiA)  Marketing  Area.  Prepared  and 
Proposed  by  the  Maryland  and  Vir- 
ginia Milk  Producers  Assocution. 
Inc.,  Upon  Which  Said  Organization 


*A  proposal  blank  was  filed  as  a  part  of 
the  original  document:  requests  for  copies 
should  be  addressed  to  the  Bureau  of  Rec- 
lamation, Department  of  the  Interior. 


Whereas,  the  Maryland  and  Virginia 
Milk  Producers  Association,  Inc..  has  re- 
quested the  Secretary  of  Agriculture  to 
hold  a  public  hearing  on  a  proposed  mar- 
keting agreement  and  order  prepared 
and  proposed  by  said  organization  and 
designed  to  regulate  such  handling  of 
milk  in  the  Washington  (District  of  Co- 
lumbia) marketing  area  as  Is  In  the 
current  of  interstate  commerce  or  which 
directly  burdens,  obstructs  or  affects  in- 
terstate commerce;  and 

Whereas,  the  Secretary  of  Agriculture 
has  reason  to  believe  that  the  execution 
of  a  marketing  agreement  or  the  issu- 
ance of  an  order  win  tend  to  effectuate 
the  declared  policy  of  Public  Act  No.  10, 
73d  Congress,  as  amended  and  as  re- 
enacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
with  respect  to  such  handling  of  milk  In 
the  Washington  (District  of  Columbia) 
marketing  area  as  is  in  the  current  of 
Interstate  commerce  ot  which  directly 
burdens,  obstructs  or  affects  interstate 
commerce;  and 

Whereas,  under  said  act  notice  of  and 
opportunity  for  a  hearing  are  required 
prior  to  the  execution  of  a  marketing 
agreement  or  the. issuance  of  an  order, 
and  the  General  Regulations.  Series  A, 
No.  1,  as  amended.'  of  the  Agricultural 
Adjustment  Administration,  United 
States  Department  of  Agriculture,  pro- 
vide for  such  notice: 

Now,  therefore,  pursuant  to  said  act 
and  said  general  regulations,  notice  is 
hereby  given  of  a  public  hearing  to  be 
held  at  the  Court  House,  Warrenton,  Vir- 
ginia, on  November  20,  1939,  at  10:00 
a.  m.,  e.  s.  t.;  at  Winchester  Hall,  Pred- 
erick,  Maryland,  on  November  21,  1939, 
at  10:00  a.  m.,  e.  s.  t.;  and  in  the  Audi- 
torium. South  Building,  United  States 
Department  of  Agriculture,  Washington, 
D.  C,  on  November  22,  1939,  at  10:00* 
a.  m.,  e.  s.  t..  on  the  aforementioned 
marketing  agreement  and  order,  pre- 
pared and  proposed  by  the  aforemen- 
tioned organization  and  designed  to  reg- 
ulate such  handling  of  milk  In  the  Wash- 
ington (District  of  Columbia)  marketing 
area  as  is  in  the  current  <rf  interstate 
commerce  or  which  directly  burdens,  ob- 
structs or  affects  Interstate  commerce. 

At  this  public  hearing,  representatives 
of  the  Secretary  will  receive  factual  evi- 
dence (1)  as  to  whettier  marketing  con- 
ditions for  such  handling  of  milk  In  the 
Washington  (District  of  ColundMa) 
marketing  area  as  is  In  the  current  of 
interstate  commerce  or  which  diieatly 
burdens,  obstructs  or  affects  interstate 
commerce  are  so  disordo-ly  as  to  necessi- 
tate regulation  of  the  handling  of  such 
milk  in  order  that  the  declared  policy  of 
the  act  may  be  effectuated,  and  (2)  as  to 
th«  specific  provisions  which  a  marketing 
agreement  or  order  should  contain. 


>  1  PH.  166. 
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■me  proposed  marketing  agreement 
and  order  provide,  among  other  things, 
for:  (a)  selection  of  a  market  adminis- 
trator, (b)  classification  of  milk.  (2) 
yniniiwum  prices.  (d)  reports  of  handlers, 
(e)  payments  to  producers  through  the 
use  of  Individual  handler  pools,  and  (f) 
expenses  of  administration. 

Copies  of  the  proposed  marketing 
agreement  and  order  may  be  obtained 
from  the  Hearing  CTerk.  Ofllce  of  the 
Solicitor.  United  States  Department  of 
Agriculture,  in  Room  0310  South  Build- 
ing, or  may  be  there  in^Dected. 

[8IAL]   .  H.  A.  Wallacs. 

Secretary  o/  Agriculture. 

NovncBn  2.  1939. 

IF.  &  Doe.  3»-«060:  FUed.  NoTember  2,  1039: 
ia:38  p.  m.] 


lEtocket  No.  A-118  0-118] 
Nones  or  a  Public  Hxaumo  oh  a  Pko- 

P06KB  MAUanRG  ACBtnOXT  AND  Ok- 

Bn  Rbcttlatino  thb  Haroukg  or  Milk 

Df     TBB     PBOVDBNCB.     RHODB     ISLAND, 

MABxrriNG  Abba.  Pbxpabbd  and  Pbo- 
P08BD  bt  thb  Local  Daibtmbn's  Co- 
orBBATivB  Association.  Inc.  and  thb 
Nbw  England  Milk  Prodvcbrs'  As- 
aociATiON.  Upon  Which  Said  Obgani- 
bations  Havb  Rbqubstbd  thb  Sbcbb- 
TABT  or  Agbicultubb  To  Hold  a 
Hbabino  Undbb  thb  Agbictjltttbal 
MABXBTiNa  Agbbbubnt  Act  or  1937 

Whereas,  the  Local  Dairymen's  Coop- 
erative Association.  Inc..  and  the  New 
England  Milk  Producers'  Association 
have  requested  the  Secretary  of  Agricul- 
ture to  hold  a  public  hearing  on  a  pro- 
posed marketing  agreement  and  order 
prepared  and  proposed  by  said  organiza- 
tions and  designed  to  regulate  such 
handling  of  milk  in  the  Providence, 
Rhode  Island,  marketing  area  as  is  in 
the  current  of  Interstate  commerce  or 
which  directly  burdens,  obstructs  or  af- 
fects interstate  commerce:  and 

Whereas,  the  Secretary  of  Agricultvure 
has  reason  to  believe  that  the  execution 
of  a  marketing  agreement  or  the  Issuance 
of  an  order  will  tend  to  effectuate  the 
declared  policy  of  Public  Act.  No.  10.  73rd 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  with  re- 
spect to  such  handling  of  milk  in  the 
Providence,  Rhode  Island,  marketing 
area  as  is  in  the  current  of  interstate 
commerce  or  which  directly  burdens, 
obstructs  or  affects  interstate  commerce; 
and 

Whereas,  under  said  act  notice  of  and 
opportunity  for  a  hearing  are  required 
prior  to  the  execution  of  a  marketing 
agreement  or  the  issuance  of  an  order, 
'  and  the  General  Regulations,  Series  A, 
No.  1,  as  amended,'  of  the  Agricviltural 
Adjustment    Administration.    United 


States  Department  of  Agriculture,  pro- 
vide for  such  notice: 

Now.  therefore,  pursxiant  to  said  act 
and  said  general  regulations,  notice  Is 
hereby  given  of  a  public  hearing  to 
be  held  in  Governor  Dyer  Market.  Provi- 
dence, Rhode  Island,  beginning  at 
10  a.  m..  e.  s.  t..  November  27,  1939, 
on  the  aforementioned  marketing  agree- 
ment and  order,  prepared  and  proposed 
by  the  aforementioned  organizations 
and  designed  to  regulate  such  handling 
of  milk  in  the  Providence.  Rhode  Island, 
marketing  area  as  is  in  the  current 
of  interstate  commerce  or  which  directly 
burdens,  obstructs  or  affects  Interstate 
commerce. 

At  this  public  hearing,  representa- 
tives of  the  Secretary  will  receive  fac- 
tual evidence  (1)  as  to  whether  market- 
ing conditions  for  su«h  handling  of  milk 
In  the  rtovidence.  Rhode  Island,  mar- 
keting area  as  b  in  the  current  of  inter- 
state commerce  or  which  directly  bur- 
dens, obstructs  or  affects  interstate 
commerce  are  so  disorderly  as  to  necessi- 
tate regulation  of  the  handling  of  such 
milk  in  order  that  the  declared  policy  of 
the  act  may  be  effectuated,  and  (2)  as  to 
the  specific  provisions  which  a  marketing 
agreement  or  order  should  contain. 

The  proposed  marketing  agreement 
and  order  provide,  among  other  things, 
for:  (a)  selection  of  a  market  adminis- 
trator, (b)  classification  of  milk,  (c) 
mtnifniim  prlces,  (d)  reports  of  han- 
dlers, (e)  pajrments  to  producers  through 
the  use  of  individual  handler  pools,  (f) 
payments  to  cooperative  associations  for 
the  rendering  of  market  services,  and 
(g)  expenses  of  administration. 

Copies  of  the  proposed  marketing 
agreement  and  order  may  be  obtained 
from  the  Hearing  Clerk.  Office  of  the 
Solicitor.  United  States  Department  of 
Agriculture,  in  Room  0310  South  Build- 
ing, or  may  be  there  inspected. 
[SBAL]  H.  A.  Wallacb, 

Secretary  of  Agriculture. 

NOVBXBBB  2,  1939. 


IF  R.  Doc.  39-4061:  Filed,  November  a.  1939; 
12:38  p.  ml 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

(Administrative  Order  No.  341 
AfPOXNTMENT     OP     INDUSTRY     COJOHTTBB 

No.  9  roR  THB  Railboad  Cabribb  In- 
dustry 


>1F£.  155 


1.  By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  the  Fair  I^bor 
Standards  Act  of  1938.  I.  Harold  D. 
Jacobs,  Acting  Administrator  of  the 
Wage  and  Hour  Division,  U.  B.  Depart- 
ment of  Labor,  do  hereby  appoint  and 
convene  for  the  railroad  carrier  industry 
(as  such  industry  is  defined  in  para- 
graph 2)  an  industry  committee  com- 
posed of  the  foUowing  representatives: 


For  the  Public: 

Frank  Porter  Graham.  Chairman, 
Chapel  mil.  N.  C. 

Charles  S.  Johnson.  Nashville.  Ten- 
nessee. 

William  Homer  Spencer.  Chicago,  Illi- 
nois. 

Oscar  K.  Cushing,  San  Francisco, 
California. 

For  the  Employees: 

George  Wright,  Chicago,  minois. 
T.  C.  CarroU,  Umatilla,  Florida. 
H.  A.  Bacus,  CindnnaU.  Ohio. 
James  McNamara,  Washington.  D.  C. 

For  the  Emplojrers: 

E.  J.  McClees,  New  York,  N.  Y. 
C.  D.  Mackay,  Washington.  D.  C. 
Edward  Murrln.  Chicago.  Blinois. 
J.  H.  Buntt.  Washington.  D.  C. 

Such  representatives  having  been  ap- 
pointed with  due  regard  to  the  geo- 
graphical regions  in  which  such  industry 
is  carried  on. 

a.  As  used  in  this  order  the  term 
"Railroad  Carrier  Industry"  means  the 
industry  carried  on  by  any  express  com- 
pany, sleeping  car  company  or  carrier 
by  railroad,  subject  to  Part  I  of  the 
Interstate  Commerce  Act,  and  by  any 
company  which  is  directly  or  indirectly 
owned  or  controlled  by  one  or  more  such 
carriers  or  under  common  control  there- 
with, and  which  operates  any  equipment 
or  facility  or  performs  any  service  (ex- 
cept   trucking    service,    casual    service, 
and  the  casual  operation  of  equipment 
or   facilities)    in   connection   with   the 
transportation  of  passengers  or  property 
by   railroad,   or   the   receipt,    delivery, 
elevation,  transfer  in  transit,  refrigera- 
tion or  icing,  storage,  or  handling  of 
property   transported  by  railroad,  and 
by  any  receiver,  trustee,  or  other  indi- 
vidual  or   body.   Judicial   or   otherwise, 
when  in  the  possession  of  the  property 
or  operating  all  or  any  part  of  the  busi- 
ness of  any  such  company  or  carrier  by 
railroad: 

Provided,  however.  That  the  term  "Rail- 
road Carrier  Industry"  shaU  not  Include 
the  industry  carried  on  by  any  street, 
interurban.  or  suburban  electric  railway, 
unless  such  railway  is  operating  as  a  part 
of  a  general  steam-railroad  system  of 
transportation,  but  shall  not  exclude  any 
part  of  the  general  steam-railroad  system 
of  transjwrtation  now  or  hereafter  oper- 
ated by  any  other  motive  power. 

3.  The  industry  committee  herein  cre- 
ated, in  accordance  with  the  provisions 
of  the  Fair  Labor  Standards  Act  of  1938 
and  rules  and  regulations  promulgated 
thereimder.  shall  meet  at  the  call  of  its 
chairman  and  shall  proceed  to  investi- 
gate conditions  in  the  industry  and 
recommend  to  the  Admtoistrator  mini- 
miun  wage  rates  for  all  employees  thereof 
who  within  the  meaning  of  said  act  are 
"engaged  in  commerce  or  in  the  produc- 
tion of  goods  for  commerce",  excepting 


employees  exempted  by  virtue  of  the  pro- 
visions of  Section  13  (a)  and  employees 
coming  under  the  provisions  of  Section 
14. 

Signed  at  Washington,  D.  C.  this  2nd 
day  of  Nov.  1939. 

Harold  D.  Jacobs, 
Acting  Administrator. 

(F.  R.  Doc.  39-4051;  FUed.  November  a,  1939; 
11:18  a.  m.] 


NoncB  or  Issvancb  or  SrsciAL  CERnn- 
CATxs  roB  thb  Emplotmxnt  or  Learn- 

BBB  IN  THB  APPARBL  INDXTSTBT 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Apparel  Industry  at  hourly 
wages  lower  than  the  minimnn^  wage 
applicable  under  Section  6  of  the  Fair 
Labor  Standards  Act  of  1936  are  Issued 
ex  parte  under  Section  14  of  the  said 
Act,  Section  522.5  (d)  of  Regulations 
Part  522,  as  amended,  to  the  employers 
listed  below  effective  November  3.  1939. 
until  October  24, 1940,  subject  to  the  fol- 
lowing terms: 

OCCUPATIONS.  WAGB  BATBS.  AND  CONDITIONS 

The  employment  of  learners  in  the 
Apparel  Industry  under  these  Certifi- 
cates is  limited  to  the  following  occupa- 
tions, learning  periods,  and  minimum 
wage  rates: 

(1)  A  learner  Is  a  person  who  has  had 
less  than  eight  week^  experience  in  the 
past  three  years  upon  a  stitching  opera- 
tion in  the  Apparel  Industry. 

(2)  The  employment  of  learners  under 
these  Certificates  is  limited  to  the  oper- 
ation of  stitching  machines  and  for 
eight  (8)  we^cs  for  any  one  learner. 
During  this  period,  learners  shall  be  paid 
at  least  22 '/^e  per  hour.  If  experienced 
workers  are  paid  on  a  piece  rate  basis, 
the  same  piece  rates  shall  be  paid  to  the 
learners  employed  on  similar  work  and 
they  shall  receive  earnings  on  such  piece 
rates  if  In  excess  of  22  ^«*  per  hour,  but 
in  no  case  less  than  22>40  per  hour. 

(3)  These  Special  Certificates  are 
issued  on  representations  by  the  em- 
ployers that  experienced  stitching  ma- 
chine operators  are  not  available. 

(4)  Any  one  of  these  Special  Certifi- 
cates shall  be  canceled  as  of  the  date  of 
its  issue  if  found  that  experienced  work- 
ers were  available  when  the  Certificate 
was  issued,  and  shall  be  canceled  pro- 
spectively or  as  of  the  date  of  violation 
if  found  that  any  of  its  terms  have  been 
violated  or  that  skilled  workers  have  be- 
come available. 

<5)  Under  these  Special  Certificates, 
no  learner  shall  be  employed  at  a  sub- 
minimum  wage  until  and  imless  the  Cer- 
tificate is  posted  and  kept  posted  in  a 


conspicuous  place  in  the  plant  in  which 
learners  are  employed. 

NUMBEB    or    LBARNERS 

Not  in  excess  of  5%  of  the  total  num- 
ber of  stitching  machine  operators  em- 
ployed in  the  plant  may  be  employed 
under  any  of  these  Certificates,  unless 
otherwise  indicated  hereinbelow  opposite 
the  employer's  name: 

NAMB  AND  ADDRBS8  Or  rXRM 

Fredericksburg  Shirt  Company.  Fred- 
ericksburg, Virginia. 

Glix-Brand  Company,  Inc.,  Pittsfleld, 
Massachusetts. 

Hooslck  Falls  Undergarment  Corpora- 
tion. Hoosick  Street,  Hoosick  Falls.  New 
York. 

Imperial  Shirt  Company,  West  Bangor, 
Pennsylvania  (5  learners). 

leader  Garment  Company,  Norwalk. 
Ohio. 

S.  Llebovitz  L  Sons,  Inc.,  Curwensville, 
Pennsylvania. 

S.  Llebovitz  It  Sons.  Inc..  McDonoghe 
Street.  Gallitzin.  Pennsylvania. 

Lustberg  Nast  L  Co..  Inc..  43  Smith 
Street.  Middletown,  New  York. 

Mt.  Pleasant  MUls  Shirt  Factory.  Mt. 
Pleasant  Mills,  Pennsylvania  (3  learners) . 

National  Underwear  Corporation,  St. 
Louis.  Missouri  (3  learners) . 

Patterson  Manufacturing  Co.,  428 
North  Main  Street,  Miami.  Oklahoma. 

Richfield  Shirt  Factory.  Richfield 
Pennsylvania. 

Salem  Shirt  Factory,  R.  D.  No.  2,  Mif- 
flintown.  Pennsylvania  (3  learners). 

L.  SheUenberger  k  Sons,  McAlisterville, 
Pennsylvania.  — 

Southland  Manufacturing  Co..  Inc..  204 
Greenfield  Street.  Wilmington.  North 
Carolina. 

Standard  Overall  Company,  Martins- 
ville. Virginia. 

U-Wan-A  Wash  Frocks.  Inc.,  Newville, 
Pennsylvania  (5  learners). 

U-Wan-A  Wash  Frocks,  Inc..  Shlp- 
pensburg,  Pennsylvania. 

Signed  at  Washington.  D.  C.  this  2nd 
day  of  November  1939. 


Merlb  D.  Vincent. 
Chief.  Hearings  and 
Exemptions  Section. 

[F.  R.  Doc.  39-4062:  PUed,  November  2.  1939- 
12:40  p.  m.] 


Notice  or  Issuance  of  Special  Certiti- 
CATE  for  the  Employment  of  Learners 
IN  THB  Apparel  Industry 


OCCUPATIONS,  WAGE  RATES  AND  CONDITIONS 

The  employment  of  learners  in  the 
Apparel  Industry  under  this  Certificate 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  eight  weeks  experience  in  the 
past  three  years  upon  a  stitching  opera- 
tion In  the  Apparel  Industry. 

(2)  The  employment  of  learners  under 
this  Certificate  is  limited  to  the  opera- 
tion of  stitching  machines  and  for  eight 
(8)  weeks  for  any  one  learner.  During 
this  period,  learners  shall  be  paid  at 
least  22»/^0  per  hour.  If  experienced 
workers  are  paid  on  a  piece  rate  basis, 
the  same  piece  rates  shall  be  paid  to  the 
learners  employed  on  similar  work  and 
they  shall  receive  earnings  on  such  piece 
rates  If  In  excess  of  221/20  per  hour,  but 
in  no  case  less  than  22^*'  per  hour. 

(3)  This  Special  Certificate  is  issued 
on  representations  by  the  employer  that 
(a)  experienced  stitching  machine  op-  . 
erators  are  not  available  and  (b)  that  he 
is  actually  in  need  fft  learners  at  sub- 
minimum  rates  in  order  to  prevent  cur- 
tailment of  opporttmities  for  employment. 

(4)  Under  this  Special  Certificate,  no 
learner  shall  be  employed  at  a  sub-mini- 
mum wage  until  and  unless  the  Certifi- 
cate is  posted  and  kept  posted  in  a  con- 
spicuous place  in  the  plant  In  which 
learners  are  employed. 

(5)  This  Special  Certificate  is  issued 
ex  parte  under  Section  14  of  the  said 
Act  and  Section  522.5  (b)  of  the  Regu- 
lations, Part  522,  as  amended.  PV>r  fif- 
teen days  following  the  publication  of 
this  notice,  the  Administrator  will  re- 
ceive detailed  written  objections  as  pro- 
vided for  in  said  Section  522.5  (b) .  Such 
Special  Certificate  may  be  cancelled  as 
of  the  date  of  Issuance  and,  if  so  can- 
celled, reimbursement  of  all  persons  em- 
ployed under  such  Qertificate  must  be 
made  in  an  amount  equal  to  the  differ- 
ence between  the  applicable  statutory 
minimum  wage  and  any  lesser  wage  paid 
such  persons. 


Notice  is  hereby  given  that  a  Special 
Certificate  for  the  employment  of  learn- 
ers in  the  Apparel  Industry  at  hourly 
wages  lower  than  the  minimum  wage  ap- 
plicable under  Section  6  of  the  Pair  Labor 
Standards  Act  of  1938  is  issued  to  the 
employer  listed  below  effective  Novem- 
ber 3,  1939,  until  February  23.  1940,  sub- 
ject to  the  following  terms  and  limited 
to  the  number  of  learners  indicated  op- 
posite the  employer's  name: 


NAME    AND    ADDRESS    OP    riRM    AND    NUMBER 
OF  LEARNERS 

Fredericksburg  Shirt  Company,  Fred- 
ericksburg. Virginia,  14.  4^ 

Signed  at  Washington,  D.  C,  this  2nd 
day  of  November  1939. 

Merle  D.  Vincent, 
Chief  Hearings  and 
Exemptions  Section. 

[P.  R.  Doc.  39-4063;  PUed,  November  2   1939- 
12:40  p.  m.J 


Notice  or  Issuance  of  Special  Certifi- 
cates FOR  THE  Employment  of  Learn- 
ers in  the  Hosiery  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of 
learners   In   the   Hosiery    Industry    at 
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hourly  wmges  lower  than  the  mtnlmmn 
wage  applicable  under  Section  6  of  the 
Fair  Labor  Standards  Act  of  1938  (Ho- 
siery Wage  Order)  are  Issued  to  the  em- 
pkorers  listed  below  effective  November 
3.  1939.  until  September  18.  1940.  sub- 
ject to  the  following  terms: 

occuPATiom  Am  wacb  katb 

The  employment  of  learners  In  the 
Hosiery  industry  under  these  Certlfl- 
eates  Is  limited  to  the  following  occupa- 
tions, learning  periods,  and  minimum 
wage  rates: 

I  Here  foOows,  in  the  oriffinal  docu- 
ment, a  table  identiad  with  that  ap- 
pearing on  Page  3827  of  the  "Federal 
Regtfter"  for  Thursday.  September  7. 
1939.i 

mnon  or  lkaikiss 

Not  In  excess  of  5%  of  the  total  num- 
ber of  factory  workers  employed  In  the 
plant  may  be  employed  under  any  of 
these  certificates,  unless  otherwise  indi- 
cated hereinbelow. 

HAMS  AMD  ADOSnS  Or  rZKM 

Bethayres  Knitting  Mills,  Inc.,  Beth- 
ayres,  Pennsylvania  (7  learners). 

P.  P.  Laughlin  Hosiery  Mills.  Inc.. 
Randleman,  North  Carolina. 

Nocturne  Hosiery  Mill.  Union,  South 
Carolina  (2  leiuners). 

These  Special  Certificates  are  issued 
ex  parte  under  Section  14  of  the  said 
Act,  SecUon  522.5  (b)  of  RegulaUons 
Part  522.  as  amended.  For  fifteen  days 
following  the  publication  of  this  notice 
the  Administrator  will  receive  detailed 
written  obJecUons  to  any  of  these  Spe- 
cial Certificates  and  requests  for  hearing 
from  Interested  persons.  Upon  due  con- 
sideration of  such  objections  as  provided 
for  in  said  Section  522 Ji  (b).  such  Spe- 
cial Certificates,  or  any  of  them,  may  be 
canceled  as  of  the  date  of  their  issuance 
and  if  so  canceled."^  reimbursement  of  all 
persons  emidoyed  imder  such  certificates 
must  be  made  in  an  amount  equal  to  ' 
difference  between  the  applicaUe^^Catu 
tory  minimum  wage  and  any/(esser  wage 
paid  such  persons. 

Signed  at  Washington,  D.  C,  this  2nd 
day  of  November  1939. 
^  Mssu  D.  VtHcnrr. 

Chief.  Hearings  and 
Exemptions  Section. 

(P.  R.  Doc.  SO-'toei:  FUed.  November  3.  1930; 
ia:40  p.  m.] 


wages  lower  than  the  mlnlmimi  wage  ap- 
plicable under  Section  6  of  the  Fair  Labor 
Standards  Act  of  1938  (Hosiery  Wage 
Order)  are  Issued  to  the  emplosrers  listed 
below  effective  November  3.  1939.  to  July 
3.  1940.  imless  otherwise  indicated  op- 
posite the  employer's  name,  subject  to 
the  following  terms: 

OCCUrATIOHS  AKS  WAGS  BATS8 

The  emidoyment  of  leamers  in  the 
Hosiery  Industry  imder  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

[Here  foUows.  in  the  origiiua  docu- 
ment, a  tabU  identical  with  that  appear- 
ing on  Page  3827  of  the  "Federal  Regis- 
ter" for  Thursday.  September  7, 1939.} 


Name  mud  ■ddicn  of  flrm 


Nambflr 
oflMrnen 


Custom  Dye  Wort*  Union 
South  CkroUna    

F.  r.  LMUhUn  HofliHT  MU)>> 
Inc.,  Randleman,  North 
Carolina   -  - 

Ramboand  Re«ar.  Inc.,  Main 
below  Ford  6tr«t.  Norris- 
town,  Pennsylvania     

Bumex  Hoaiay  MiUs.  Laurel. 
Delaware 


10 

90 

ao 

15 


ExjUfation 
date 


May  18,  IMO 
May    1.1040 


These  Special  Certificates  are  Issued  ex 
parte  under  Section  14  of  the  said  Act, 
Section  522.5  (b)  of  Regulations  Part 
522.  as  amended.  For  fifteen  days  fol- 
lowing the  publication  of  this  notice  the 
Administrator  will  receive  detailed  writ- 
ten ObJecUons  to  any  of  these  Special 
Certificates  and  requests  for  hearing 
from  interested  persons.  Upon  due  con- 
sideration of  such  objections  as  provided 
for  in  said  Section  522.5  (b) .  such  Spe- 
cial Certificates,  or  any  of  them,  may  be 
canceled  as  of  the  date  of  their  issuance 
and  if  so  canceled,  reimbursement  of  all 
persons  employed  imder  such  certificates 
must  be  made  in  an  amotmt  equal  to  the 
difference  between  the  applicable  statu- 
tory minimum  wage  and  any  lesser  wage 
paid  such  persons. 

Signed  at  Washington,  D.  C.  this  2nd 
day  of  November  1939. 

MxRLS  D.  Vnicsirr. 
Chief.  Hearings  and 
Exemptions  Section. 

[P.  R.  Doc.  SO-'MMS:  Piled.  November  2.  1939. 
12:40  p.  m.] 


Nones  or  Issitakcb  or  Stscial  CsKTin- 

CATSS  rOK  THX  EMTLOYIISin  Or  LSAKNXKS 
n  THS  HOSIBIT  IXDVSTKT 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  leam- 
ers in  the  Hosiery  Industry  at  hourly 


FEDERAL    COMMUNICATIONS    COM- 
MISSION. 

[Docket  No.  67M] 

IH  Rs  ArrucATiOK  or  Camwow  Ststxm. 
Lid.  (KIEV) 


Dated.  May  17,  1939,  for  renewal  of 
license:  class  of  service,  broadcast: 
ckus  0/  station,  broadooit:  kxation. 


aiendale.  Calif.:  operating  assignment 
specified:  Frequency.  850  kc;  power, 
250  w  day:  hows  of  operation,  day- 
time 

{PUe  No.  B6-lt-«ie] 

MOTXCS   or  HSASZNG 

You  are  hereby  notified  that  the 
Commission  has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  (or  hearing  for  the  following 
reasons: 

1.  To  determine  the  nature  and  char- 
acter of  the  program  service  rendered 
by  the  applicant; 

2.  To  determine  whether  the  station's 
program  service  has  been -and  is  now  in 
conformity  with  the  representations 
made  to  the  Commission  in  support  of 
the  original  application  for  construction 
permit  or  license,  and  all  subsequent  ap- 
plications, by  the  licensee; 

3.  TO  determine  whether  the  state- 
ments made  to  the  Commission  in 
finAnriai  rcports  submitted  by  the  licen- 
see for  the  calendar  years  1937  and 
1938  and  the  various  applications  for 
renewal  of  license,  with  particular  ref- 
erence to  expenditures  for  program 
service  and  talent,  are  true  and  correct; 

4.  To  determine  whether  or  not  the 
Cannon  System.  Ltd.,  has  been  at  all 
times  and  is  now  exercising  actual  con- 
trol  Of  the  operations  of  SUtlon  KIEV; 
and 

5.  TO  determine  whether  the  granting 
of  this  application  and  the  continued 
operation  of  the  sUtlon  will  serve  pub- 
lic interest,  convenience  and  necessity; 

The  i^plicatton  Involved  herein  will 
not  be  granted  by  the  Commission  un- 
less the  issues  listed  above  are  deter- 
mined in  favor  of  the  applicant  on  the 
basis  of  a  record  duly  and  properly 
made  by  means  of  a  formal  bearing. 

The  applicant  is  hereby  given  the 
opportunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  aivearance  in 
accordance  with  the  provisions  of  Sec- 
tion 1.382  (b)  of  the  Commission's  Rules 
of  Practice  and  Precedure.  Persons 
other  than  the  applicant  who  desire  to 
be  heard  must  fUe  a  petition  to  intervene 
in  accordance  with  the  provisions  of 
Section  1.102  of  the  Commission's  Rules 
of  Practice  and  Procedure. 

Tlie  applicant's  address  is  as  follows: 

Cannon  System.  Ltd.. 
Radio  Station  KIEV. 
701  East  Broadway, 
aiendale.  Calif. 

Dated  at  Washington,  D.  C  October 
31. 1939. 
By  the  Commission. 

[8SAL]  T.  J.  Slowxs. 

Secretary. 


[Dodcet  No.  5783] 


[P.  R.  Doc.  3»-4039;  PUed.  November  1.  1939: 
3:03  p.  m.1 


IN  Kx  Attlzcation  or  Jos  W.  Engel 
(New) 

Dated,  July  31,  1939,  for  construction 
permit:  doss  of  service,  broadcast: 
class  of  station,  broadcast:  location. 
Chattanooga,  Tenn.:  operating  assign- 
ment specified:  Frequency,  1370  kc.: 
power,  250  w,  night— 250  w,  day:  hours 
of  operation,  unlimited 

[Pile  No.  BS-P-a483] 

VOTZCS  or  HSAUNQ 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

^      1.  Tb  determine  the  legal,  technical, 
^financial  and  other  qualifications  of  the 
applicant  to  construct  and  operate  the 
proposed  station; 

2.  To  determine  the  type  and  charac- 
ter of  program  service  to  be  rendered; 

3.  Because  of  the  pendency  of  another 
application  with  which  conflict  may  be 
had  by  reason  of  Interference,  1.  e.,  Look- 
cut  Mountain  Compuiy  of  Gteorgia, 
Lookout  Mountain,  Georgia  (B3- 
P-2425) ;  and 

4.  To  determine  whether  public  inter- 
est, convenience,  and  necessity  will  be 
served  through  a  grant  of  the  applica- 
tion or  through  a  grant  of  the  applica- 
tion of  the  Lookout  Moimtain  Company 

''of  Georgia   (B3-P-2425),  or  through  a 
denial  of  both  applications. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  un- 
less the  issues  listed  above  are  determined 
in  favor  of  the  applicant  on  the  basis  of 
a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  oMaln  a  hearing  on  such 
issues  by  fUing  a  written  an?earance  in 
accordance  with  the  provisions  of  Sec- 
tion 1.382  (b)  of  the  Commission's  Rules 
of  Practice  and  Procedure.  Persons  other 
than  the  applicant  who  desire  to  be 
heard  must  file  a  petition  to  intervene 
in  accordance  with  the  provisions  of  Sec- 
tion 1.102  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

The  appUcant's  address  is  as  follows: 

Joe  W.  Engel 
Engel  Stadium. 
Chattanooga.  Tenn. 

Dated  at  Washington,  D.  C.,  Novem- 
ber 1.  1939. 
By  the  Commission. 
[SSAL]  T.  J.  Slowis. 

Secretary. 

fP.  B.  Doc.  39-4063:  PUed.  Noyember  3,  1939; 
12:33  p.  m.] 
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(Docket  No.  6784] 

In  rx  Application  or  L.  J.  Duncan.  Imxlk 
A.  Duncan.  Josxphinx  A.  Kxith,  Epfik 
H.  Allxn,  AuBRrsr  Gay,  d/b  as  Valley 

BSOAOCASTINC  COMPANY    (NXW) 

Dated.  July  19.  1939,  for  construction 
permit:  class  of  service,  broadcast: 
class  of  station,  broadcast:  location. 
West  Point.  Ga.:  operating  assignment 
specified:  Freguency.  1310  kc:  power. 
250  w.  night— 250  w,  day:  hours  of 
operation,  unlimited 

[Pile  No.  B3-P-3442] 

NOTICE  or  HEAUNO 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  the  legal,  technical, 
financial  and  other  qualifications  of  the 
applicant  to  construct  and  operate  the 
proposed  station. 

2.  To  determine  the  nature  and  char- 
acter of  the  service  proposed  to  be  ren- 
dered. 

3.  To  determine  whether  the  granting 
of  the  assignment  requested  would  be  in 
accordance  with  the  Commission's  plan 
of  allocation,  rules  and  regiilations.  and 
standards  of  good  engineering  practice. 

The  application  Involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  Is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
Issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  Sec- 
tion 1.382  (b)  of  the  Commission's 
Rules  of  Practice  and  Procedure.  Per- 
sons other  than  the  applicant  who  de- 
sire to  be  heard  must  file  a  petition  to 
Intervene  In  accordance  with  the  provi- 
sions of  Section  1.102  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 

The  applicant's  address  is  as  follow.s: 

L.  J.  Duncan.  Leila  A.  Duncan. 
Josephine  A.  Keith,  Effle  H.  Allen. 
Aubrey  Gay.  d/b  as  Valley  Broad- 
casting Co., 

%  L.  J.  Duncan, 

P.  O.  Box  191, 

West  Pomt,  Ga. 

Dated  at  Washington.  D.  C,  Novem- 
ber 1.  1939. 
By  the  Commission. 
tSEAL]  T.  J.  Slovtie. 

Secretary. 

[P.  B.  Doc.  39-4054;  PUed.  November  2,  1939: 
12:33  p.m.] 


[Docket  No.  5785] 

In  re  Application  or  Lookout  Mountain 
Company  or  Georgia  (New) 

Dctted.  June  13.  1939.  for  construction 
permit:  class  of  service,  broadcast: 
class  of  station,  broadcast:  location. 
Trans.  RossvUle.  Ga..  Studio:  Lookout 
Mt.pGa.;  operating  assignment  speci- 
fied: FrequcTicy,  1370  kc:  power.  100  w, 
night —  250  w,  day:  hours  of  operation, 
unlimited 

[PUeNo.B3-P-24251 
NOTICE   OF   HEARING 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  described 
application  and  has  designated  the  mat- 
ter for  hearing  for  the  following  reasons: 

1.  To  determine  the  legal,  technical, 
financial  and  other  qualifications  of  the 
applicant  to  construct  and  operate  the 
proposed  broadcast  station. 

2.  To  determine  type  and  character  of 
program  service  to  be  rendered. 

3.  Because  of  the  pendency  of  another 
application  with  which  conflict  may  be 
had  by  reason  of  interferrtice,  1.  e.,  Joseph 
W.  Engel,  Chattanooga,  Tennessee  (Pile 
No.  B3-P-2483). 

4.  To  determine  whether  public  in- 
terest, convenience  ahd  necessity  will  be 
served  through  a  grant  of  the  application, 
or  through  a  grant  of  the  application  of 
Joseph  W.  Engel  (B3-P-2483),  or 
through  a  denial  of  both  applications. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
Issues  by  filing  a  written  appearance  In 
accordance  with  the  provisions  of  Sec- 
tion 1.382  (b)  of  the  Commission's  Rules 
of  Practice  and  Procedure.  Persons  other 
than  the  applicant  who  desire  to  be 
heard  must  file  a  petition  to  intervene  in 
accordance  with  the  provisions  of  Section 
1.102  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure. 

The  applicant's  address  is  as  follows: 

Lookout  Mountain  Company  of  Georgia, 
%  W.  D.  Gilman,  Jr.. 
73  Ivy  St.,  N.  B.. 
Atlanta.Ga. 

Dated  at  Washington,  D.  C,  November ' 
1.  1939. 

By  the  Commission. 
CSEAL]  T.  J.  Slowix. 

Secretary. 

[P.  B.  Doc.  39-4055;  Filed,  November  2,  1939: 
12:33  pjn.] 
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FEDERAL  POWER  COMMISSION. 

IDoekirt  NO*.  0-114.  0-13S| 

PuBLXC  SnncK  Coioassioif  or  thb  Stats 
or  NSW  YoiK.  CoMruaiiAKT.  v.  New 
Ton  Stati  Natusal  Gab  CoRrosATioR. 
DsmntAirT;  amd  Ix  tbx  MArm  or  Nrw 
Touc  Stats  Natubal  Oas  Coipoiatioh 

• 
OKBSi  rxxxMO  DATS  or  bsauxo 

OcTons  31.  1939. 
Commissioners:  Clyde L.  Seavcy.  Chair- 
man:  Claude  L.  Draper.  Basil  Manly, 
Letamd  Olds,  John  W.  Scott. 

It  anwailng  to  tbe  Commission  tbat: 
(a)  In  Docket  No.  0-114.  on  November 
38.  193S.  tbe  Public  Service  Commission 
of  the  State  of  New  York,  a  State  com- 
mission within  the  meaning  of  the  Nat- 
ural Oas  Act,  fUed  with  the  Commission 
a  formal  complaint,  alleging  that  the 
price  charged  by  the  New  York  State 
Natural  Oas  Corporation  to  the  Central 
New  York  Power  Corporation  for  natural 
gas  for  resale  is  unjust  and  unreason- 
able: in  its  answer  to  said  formal  com- 
plaint, filed  with  the  Commission  on 
December  28.  1938.  the  New  York  State 
Natural  Oas  Corporation  denies  that  the 
price  charged  the  Central  New  York 
Power  Corporation  for  natural  gas  for 
resale  is  imjust  or  unreasonable: 

(b)  Public  hearing  in  said  Docket  No. 
0^114  was  held  on  February  27  and  28 
and  March  1.  9.  and  10.  1939.  and  on  the 
last  mentioned  day  said  hearing  was  ad- 
journed to  be  resumed  upon  the  order 
of  the  Commission; 

(c)  On  March  17,  1939.  the  Commis- 
sk>n  instituted  an  investigation  of  the 
New  York  State  Natural  Gas  Corporation 
for  the  purpose  of  enabling  the  Commis- 
sloQ  (1)  to  determine  with  raspect  to  said 
company,  whether,  in  connection  with 
any  transportation  or  sale  of  natural  gas 
subject  to  the  Jurisdiction  of  the  Com- 
missi<m,  any  rates,  charges,  or  classiflca- 
tions  demanded,  observed,  charged  or 
collected,  or  any  rules,  regulations,  prac- 
tices or  contracts  affecting  such  rates. 
charges,  or  classifications,  are  imjust,  \m- 
reasonable.  unduly  discriminatory,  or 
preferential:  and  (2)  if  the  Commission 
shall  find  that  any  such  rates,  charges, 
classifications,  rules,  regulations,  prac- 
tices, or  contracts  are  unjust,  unreason- 
able, unduly  discriminatory,  or  preferen- 
tial, to  determine  and  fix  by  appropriate 
order  or  orders  Just,  reasonable  and  non- 
discriminatory rates,  charges,  classifica- 
tions, rules,  regulations,  practices,  or 
contracts  to  be  thereafter  observed  and 
in  force; 

(d)  The  order  of  March  17.  1939.  in 
Docket  No.  G-125  consolidated  that  pro- 
ceeding for  hearing  and  other  purposes 
with  Docket  No.  G-114: 

(e)  By  an  order  adopted  on  March  24. 
1939,    the    Commission    permitted    the 


Pezmsylvania  PnbUc  Utility  Commission 
to  become  an  intervener  and  a  party  to 
Docket  No.  a-13S: 

Ttte  Commission  orders  that: 

A  public  hearing  in  theae  proceedings 
be  held  commencing  on  November  aoth, 
1939.  at  10  o'clock  a.  m..  in  the  ofBces 
of  the  Public  Service  Commteion  of  the 
State  of  New  York.  80  Centre  Street,  New 
York  City. 


By  the  Commission. 

LSOM  IL  POQUAT. 

Secretary. 

IF.  R.  Doc.  3»-4041;  PUad.  Hovember  2.  193»; 
9:3«  a.  m.] 


(Docket  No.  0-143] 

III    TBS    MATTSa    or    COLUMMUM    CASaOM 
COMPAHT 

oaosa  mtnio  bats  or  HSAsnio  ahd  sus- 
Fswanio  mats  bchmuoi* 

Commissioners:  Clyde  L.  Seavey. 
Chairman;  Claude  L.  Draper.  Basil 
Manly.  John  W.  Scott.  Leland  Olds. 

Octobsk  31.  1939. 
It  appearing  to  the  Commission  that: 

(a)  On  October  17.  1938.  the  Colum- 
bian Carbon  Company  filed  with  the 
Federal  Power  Commission  its  agree- 
ment, dated  October  17.  1935,  with  the 
United  Fuel  Gas  Company,  designated 
in  the  files  of  the  Commission  as  Colum- 
bian Carbon  Company  Rate  Schedxile 
FP.C.  No.  12.' providing  for  the  sale  of 
all  natiiral  gas  produced  by  the  Colum- 
bian Carbon  Company  in  the  Chapman- 
ville  District  al  Logan  County.  West 
Virginia,  to  the  United  Fuel  Gas  Com- 
pany for  resale: 

(b)  Said  agreemoit  of  October  17. 
1935,  provides  for  an  increase  in  the 
rates  or  charges  to  be  paid  by  the  United 
Fuel  Gas  Company,  which  proposed  in- 
crease is  to  take  effect  as  of  November 
1.  1939: 

(c)  On  September  20.  1939.  the  Co- 
lumbian Carbon  Company  filed  with  the 
Commission  a  document,  dated  Septem- 
ber 19.  1939.  designated  in  the  files  of 
the  Commission  as  Supplement  No.  1  to 
Coliunbian  Carbon  Company  Rate 
Schedule  FP.C.  No.  12.  providing  that 
in  accordance  with  the  terms  of  said 
agreement  designated  as  Columbian 
Carbon  Company  Rate  Schedule  FP.C. 
No.  12.  increased  rates  or  charges  for 
natural  gas  sold  to  the  United  Fuel  Gas 
Company  would  take  effect  on  November 
1,  1939; 

(d)  Said  Supplement  No.  1  sets  forth 
certain  statements  purporting  to  Justify 
the  proposed  increase  in  rates; 

(e)  The  schedule  ot  increased  rates 
or  charges  contained  tn  said  Columbian 

[carbon  Company  Rate  Schedule  FP.C. 


No.  12.  and  referred  to  In  said  Supple- 
ment No.  1.  which  is  proposed  to  be 
made  effective  on  November  1. 1939.  may 
result  in  excessive  rates  or  charges  to 
the  United  Fuel  Gas  Company,  or  place 
an  undue  burden  upon  ultimate  con- 
sumers of  natural  gas,  irtilch  increased 
rates  or  charges  have  not  been  shown 
to  be  Justified: 

Tbe  Commission  finds  that: 

It  to  necessary,  desirable  and  in  the 
public  interest  that  the  Commission 
enter  upon  a  hearing  concerning  the 
lawfulness  of  the  proposed  Increased 
rates  or  charges  and  that  said  propoaed 
increased  rates  or  charges  be  suspended 
pending  such  hearing  and  the  decision 
thereon,  but  not  for  a  tonger  period 
than  five  months  beyond  November  1, 
1939; 


The  Commission,  upon  its  own  mo- 
tion, orders  that: 

(A)  A  public  hearing  be  held  on  De- 
cember 4.  1939.  at  10  o'clock,  a.m..  in 
the  hearing  room  of  the  Federal  Power 
Commission,  1757  K  Street  NW..  Wash- 
ington. D.  C.  concerning  the  lawfulness 
of  the  rates  or  charges  contained  in 
said  Columbian  Carbon  Company  Rate 
Schedule  FP.C.  No.  12.  and  referred  to 
in  said  Supplement  No.  1  thereto,  which 
are  proposed  to  be  made  effective  on 
November  1.  1939; 

(B)  Pending  such  hearing,  the  sched- 
ule of  increased  rates  or  charges  for 
the  sale  of  natural  gas  for  resale  for 
ultimate  domestic  or  commercial  con- 
sumption contained  in  said  Columbian 
Carbon  Company  Rate  Schedule  FP.C. 
No.  12.  andreferred  to  in  said  S^iple- 
ment  No.  9^  which  to  proposed  to  be 
made  effective  on  November  1.  1939.  be 
and  the  same  to  hereby  suspended  for 
a  period  of  five  months  beyond  Novem- 
ber 1.  1939,  unless  the  Commission  shall 
hereafter  otherwise  order; 

(C)  During  the  said  period  of  sus- 
pension the  rates  or  charges  now  being 
collected  and  received  by  the  Columbian 
Carbon  Company  from  the  United  Fuel 
Gas  Company,  as  provided  in  the  said 
Columbian  Carbon  Company  Rate 
Schedule  FP.C.  No.  12,  sbaU  remain 
and  continue  in  full  force  and  effect; 

(D)  Thto  order  does  not  suspend  or 
otherwise  effect  the  rates  to  be  collected 
and  received  for  natural  gas  sold  to  the 
United  Fuel  Gas  Company  for  resale  for 
ultimate  industrial  consumption  only; 

(E)  At  such  hearing,  the  burden  of 
proof  to  show  that  the  proposed  in- 
creased rates  or  charges  are  Just  and 
reasonaUe  shall  be  upon  the  Columbian 
Carbon  Company. 

By  the  Commission. 

I^osf  M.  Fdquat, 
Secretary. 

IF.  R.  Doc.  39-4042:  FUed.  Hovember  S.  1939; 
9:86  a.m.] 


[Docket  No.  0-143] 
In  thx  Mattsk  or  Columbiah  Fusl  Cos- 

rOKATION 
OROXB      riXlMO      DAIS      Or      HKAJiING      AlTD 

STOPEirDnrG  satx  schxdttu 

OcTOBXB  81.  1939. 

Commissioners:  Clyde L.  Seavey.  Chair- 
man;  Claude  L.  Draper.  Basil  Manly 
Leland  Olds.  John  W.  Scott. 

It  appearing  to  the  Commission  that: 

(a)  On  October  17.  1938.  the  Colum- 
bian Fuel  Corporation  filed  with  the 
Federal  Power  Commission  an  agreement, 
dated  November  18.  1931.  between  the 
Piney  Oil  k  Gas  Company  (predecessor 
to  the  Columbian  Fuel  Corporation) .  and 
the  Warfleld  Natural  Gas  Company,  des- 
ignated in  the  files  of  the  Comihission 
as  Columbian  Fuel  Corjioratlon  Rate 
Schedule  FP.C.  No.  1.  providing  for  the 
sale  of  nattiral  gas  by  the  Columbian 
Fuel  Corporation  to  the  Warfield  Natural 
Gas  Company  for  resale; 

(b)  On  October  17.  1938.  the  Colum- 
bian Fuel  Corporation  filed  with  the 
Commission  a  sxipplemental  agreement. 
dated  November  15.  1934.  between  the 
Piney  OH  li  Gas  Company  (predecessor  to 
the  Columbian  Fuel  Corporation),  and 
the  Warfield  Natural  Gas  Company,  des- 
ignated in  the  files  of  the  Commission 
as  Sum)Iement  No.  1  to  Columbia  Fuel 
Corporation  Biate  Schedule  FP.C.  No.  1. 
modifjring  that  article  of  said  Rate* 
Schedule  FP.C.  No.  1  which  purports  to 
specify  the  prices  to  be  paid  for  the 
natio-al  gas  sold; 

(c)  Said  agreement  of  November  18, 
1931.  as  modified  by  the  supplemental 
agreement  of  November  15. 1934.  provides 
for  certain  periodic  Increases  in  the  rates 
to  be  paid  by  the  Warfield  Natural  Gas 
Company,  one  of  which  increases  to  pro- 
posed to  become  effective  on  November 
1.  1939; 

(d)  On  September  20.  1939.  the  Co- 
lumbian Fuel  CorporaUon  filed  with  the 
Commission  a  doouient.  dated  Septem- 
ber 19.  1939,  designated  in  the  files  of 
the  Commission  as  Supplement  No.  2  to 
Columbian  Fuel  Corporation  Rate  Sched- 
ule FP.C.  No.  1,  providing  that  in  accord- 
ance with  the  terms  of  said  agreement 
designated  as  Columbian  Fuel  Corpora- 
tion Rate  Schedule  FP.C.  No.  1.  as 
modified  by  said  Supplement  No.  1.  In- 
creased rates  or  charges  for  natural  gas 
sold  to  the  Warfield  Natural  Gas  Com- 
pany would  take  effect  on  November  1 
1939; 

(e)  Said  Supplement  No.  2  to  Colum- 
bian Fuel  Corporation  Rate  Schedule 
PP.C.  No.  1  sets  forth  certain  statements 
purporting  to  Justify  the  proposed  in- 
crease in  rates  or  charges; 

(f)  The  schedule  of  increased  rates 
contained  in  said  Columbian  Fuel  Cor- 
poration Rate  Schedule  FP.C.  No.  1.  as 
modified  by  Supplement  No.  1  thereto. 


and  referred  to  in  said  Sun)Iement  No.  2. 
which  to  proposed  to  be  made  effective  on 
November  1. 1939.  may  result  in  excessive 
rates  or  charges  to  the  Warfield  Natural 
Gas  Company,  or  place  an  undue  burden 
upon  ultimate  consumers  of  natural  gas. 
which  Increased  rates  or  charges  have 
not  been  shown  to  be  Justified; 

The  Commission  finds  that: 

It  is  necessary,  desirable  and  in  the 
public  interest  that  the  Commission 
enter  upon  a  hearing  concerning  the  law- 
fulness of  the  proposed  increased  rates 
or  charges  and  that  said  proposed  in- 
creased rates  or  charges  be  suspended 
pending  such  hearing  and  the  decision 
thereon,  but  not  for  a  longer  period  than 
five  months  beyond  November  1,  1939; 


The  Commission,  upon  its  own  motion 
orders  that: 

(A)  A  public  hearing  be  held  on  De- 
cember 4.  1939.  at  2  o'clock.  P.  M..  In  the 
hearing  room  of  the  Federal  Power  Com- 
mission. 1757  K  Street  NW..  Washington. 
D.  C,  concerning  the  lawfulness  of  the 
rates  or  charges  contained  in  said  Co- 
lumbian Fuel  CorporaUon  Rate  Schedule 
F.P.C.  No.  1,  as  modified  by  said  Supple- 
ment No.  1.  and  referred  to  in  said  Sup- 
plement No.  2.  which  are  proposed  to  be 
made  effective  on  November  1.  1939; 

(B)  Pending  such  hearing,  the  sched- 
ule of  Increased  rates  or  charges  for  the 
sale  of  natural  gas  for  resale  for  ultimate 
domestic  or  commercial  consumption 
contained  in  said  Coliunblan  Fuel  Cor- 
poration Rate  Schedule  PP.C.  No.  1.  as 
modified  by  said  Supplement  No.  1.  and 
referred  to  in  said  Supplement  No.  2, 
which  to  proposed  to  be  made  rflective 
on  November  1,  1939.  be  and  the  same 
to  hereby  suspended  for  a  period  of  five 
months  beyond  November  1.  1939.  unless 
the  Commission  shall  hereafter  other- 
wise order; 

(C)  During  the  said  period  of  suspen- 
sion the  rates  and  charges  now  being 
coUected  and  received  by  the  Columbian 
Fuel  Corporation  from  the  Warfleld 
Natural  Gas  Company,  as  provided  in 
Columbian  Fuel  Corporation  Rate 
Schedule  PP.C.  No.  1.  as  modified  by 
Supplement  No.  1  thereto,  shall  remain 
and  continue  In  effect; 

(D)  This  order  does  not  suspend  or 
otherwise  affect  the  rates  and  charges 
to  be  collected  and  received  for  natural 
gas  sold  to  the  Warfleld  Natural  Gas 
Company  for  resale  for  ultimate  indus- 
trial consumption  only; 

(E)  At  such  hearing,  the  burden  of 
proof  to  show  that  the  proposed  In- 
creased rates  or  charges  are  just  and 
reasonable  shall  be  upon  the  Columbian 
Fuel  Corporation. 

By  the  Commission. 

,  Leon  M.  Fdquat, 
Secretary. 

IF.  R.  Doc.  39-4043:  FUed.  Norember  a,  1939- 
9:36  a.  m.J 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America— Before 
Federal  Trade  Commission 

At  a  T&gular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
31st  day  of  October.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer. 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March.  Ewin  L.  Davto,  William  A. 
Ayres. 

[Docket  No.  8907] 

In  THE  Matter  or  McDonnell  ft 
Sons,  Inc. 

order  appointing  examiner  and  pdong 

TUCB  and  PLACE  rOR  TAKING  TBSTIMONT 

TWs  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  In  the  P^eral 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U5.CA..  Sec- 
tion 41). 

/(  is  ordered.  That  William  C.  Reeves, 
an  examiner  of  thto  Commission,  b^  and 
he  hereby  to  designated  and  appctoted 
to  take  testimony  and  receive  evidence 
in  thto  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  thto  proceeding  begin 
on  Monday,  November  13,  1939.  at  ten 
o'clock  in  the  forenoon  of  that  day 
(eastern  standard  time)  in  Room  410. 
Federal  Building.  Buffalo,  New  York. 

Upon  completion  of  testimony  for  the  ' 
Federal  Trade  Commission,  the  exam- 
iner to  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  Examiner 
will  then  close  the  case  and  make  hto 
report  upon  the  evidence. 

By  the  Commission. 

[SEAL]  Ons  B.  Johnson, 

Secretcury. 

[F.  R,  Doc.  39-4046:  FUed,  Novembei-a.  1939- 
9:40  a.  m.J 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  31st  day  of  October.  A.  D.  1939. 
[FUe  No.  1-2589J 

In  the  Matter  or  Erste  Boermischk 
Glasindustrie,  a.  G.  (First  Bohemian 
Glass  Works.  Limited)  30  Year  7% 
First  Mortgage  Sinking  Fund  Gold 
Bonds  Due  January  1, 1957 

order  withdrawing  registration  or  se- 
curities on  a  national  securities 
exchange 

The  Commission  having  instituted  a 
(proceeding  pursuant  to  Section  19  (a) 


■^•'^^SB*^ 
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(2)  of  the  eeeurities  Eirhmge  Act  <tf 
19S4  to  detennlne  wbether  or  not  the 
reglitrmtlon  on  the  Boston  Stock  Ex- 
change of  the  30  year  7%  Plrst  Mortgage 
IP^viwf  pitnd  Gold  Bonds  due  January  1. 
1957,  of  Brste  Boehmlsehe  CHasindustrie. 
A.  O.  (First  Bohemian  Glass  Works.  lim- 
ited) should  be  suvended.  or  whether 
or  not  the  reglrtratlon  of  such  bonds 
0oukl  l»  withdraws:  and 
^fter  appropriate  notice/  a  hearing 
^▼Ing  been  hekl.  the  trial  examiner  hav- 
ing filed  an  advisory  report,  and  no  ex- 
ceptions thereto  having  been  taken:  and 
The  Oonunlsston  having  fully  consid- 
ered this  matter  and  having  entered  Its 
flndlngs  herewith; 

It  is  ordered.  Pursuant  to  Seetion  19 
(a)  (2)  of  the  Securities  Exchange  Act 
of  1934.  that  the  reglstratkm  on  the  Bos- 
ton Stock  Exchange  of  the  30  year  7% 
First  Mortgage  Sinking  Fund  Gold  Bonds 
due  January  1. 1957.  of  Brste  Boehmlsehe 
Glaslndustrie.  A.  G.  (First  Bohemian 
(Mass  Works.  Limited)  shall  be  and  the 
same  Is  hereby  withdrawn.  efTecUve  at 
the  dose  of  business  on  Novembor  30, 
1939. 
By  the  Commission 


io  wmnaAwsi.  or  sr- 
rucsTXOw  uimn  pvbuc  otiutt 
DM  coMFAirr  set  or   its       _ 
a  (a>  <s)  u),  s  (b>  sm  s  <d) 
Upon  the  request  of  the  appUeants. 
the  Commission  consents  to  the  with- 
drawal of  the  apidication  of  the  above- 
named  applicants.  aSd  to  that  effect 
It  is  ao  ordered. 
By  the  Ccxnmlssion. 

[SIAX.]  FSAXCZS  P.  BSASBOa. 

Secretary. 

IF.  R  Doc.  S9-4048:  Tllid.  Novmibar  2,  19S9: 
11:11  s.m.4 


application  Is  made  and  the  appUcation 
is  hereby  granted. 
By  the  Commission. 

[siAL]  Fluiicis  P.  BiAsaoK. 

Secretary. 

IP  B.  Doe.  S9--I040:  PU«d.  Noramber  a.  1039: 
11:11  a.  m-l 


[SSALl 


FSAXCXS  p.  Bkassok. 
Secretary. 


IT.  R.  Doc.  8»-4047;  PUed.  Howmbw  a.  1939; 
11:  11  •.  m.l 


VnUed  State$  of  America— Before  the 
Securities  and  Exckange  CommiisUm 

At  a  regular  sealon  of  the  Securities 
and  Exchange  CoraRslvlon  held  at  Its 
ofBce  In  the  City  of  Washington.  D.  C. 
on  the  1st  day  of  November  1939. 

(file  Ha  7-4S41 

IM  THX  MArm  or  Middli  Statb  Pi- 
nocauM  OoaroaAiKm  Vomra  Tsom 
CiKTificATia  roB  Glass  "A"  Stock.  No 
Pas  Valux  (Stamw) 


ossxs  GSAirxpra  applzcatxoh 


United  SUaes  of  America— Before  the 
SecurUie*  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 

and  Exchange  Commission  held  at  its 

office  In  the  City  of  Washington.  D.  C. 

on  the  Slat  day  of  Ojtober.  A.  D.  1939. 

JFUe  No.  Sl'-aSS) 

IM  TBX  MATm  or  Associated  Elcctuc 
CoicPAinxa.  RicaiioifD  Railways.  Inc.. 
Nxw  Jxasrr  ams  Statin  Island  Fbmy 
Company,  Statxn  Island  Coach  Com- 
PANT,  Inc.  SsrrxNA  Txlxphonx  Com- 
PANT,  Inc.  MoBTtm  Powxa  Company. 

•  Inc.,  TSipiji  Cinxs  Traction  Cosposa- 
noN.  TfeiPLX  CmxB  Coach  Company. 
Inc.  Thx  Calxdohia  Natctkal  Gas  Com- 
pany, Txi-CduNTY  Natuxal  Gas  Com- 
pany 
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Ccmtlnuance  of  unlisted  trading  priv- 
ileges on  the  New  York  Curb  Exchange 
in  the  Voting  Trust  Certificates  for  Class 
"A"  Stock,  No  Par  Value,  of  Middle  SUtes 
Petroleum  Corporation,  having  been  per- 
mitted by  action  of  this  Commission  on 
October  1,  1934;  and 

Said  Exchange,  pursuant  to  paragraph 
(b)  of  Rule  X-12F-3.  having  appUed  to 
this  Commission  setUng  forth  that  there 
are  being  effected  changes  In  said  secur- 
ity other  than  those  specified  In  para- 
graph (a)  of  said  Rule  and  asking  the 
Commission  to  determine  that  said  secur- 
ity after  said  changes  Is  substantially 
equivalent  to  the  said  security  heretofore 
admitted  to  unUsted  trading  privileges; 

and 
The  Commission  having  considered  the 

matter; 

It  is  ordered.  Pursuant  to  Section  13  (f ) 
and  33  (a)  of  the  Securities  Exchange 
Act  of  1934.  MS  amended,  and  Rule 
X-12F-3  (b)  promulgated .  thereunder, 
that  the  determination  sought  by  aald 


United  States  of  America— Before  the 
Seeuritfes  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  1st  day  of  November  1939. 
(PU«  Ma  T-U5I 

In  thx  Mattd  op  Mibbu  Staxxb  Pxno- 
LXUM  CobKnutun  Vororo  Tmwt  Cn- 
TxncAixs  POB  Class  "B**  Stock.  No  Par 

Valux  (Stampbd) 

OaDXS  OXANTINO  APPLXCATBOW 

continuance  of  unlisted  trading  privi- 
leges on  the  New  York  Curb  Exchange  in 
the  Voting  Ttust  Certiflcates  for  Class 
«B-  Stock.  No  Par  Value,  of  Middle 
States  Petroleum  Corporatloo.  having 
been  permitted  by  action  of  this  Com- 
mlSBlOD  on  October  1.  1934;  and 

Said  Exchange,  puzvnant  to  paragraph 
(b)  of  Rule  X-12F-3.  having  applied  to 
this  Commission  setting  forth  that  there 
are  being  effected  changes  In  said  secur- 
ity other  than  those  specified  In  para- 
graph (a)  of  said  Rule  and  asking  the 
commission  to  determine  that  said 
security  after  said  changes  Is  substan- 
tially equivalent  to  the  said  security 
heretofore  admitted  to  unlisted  trading 
inlvlleges;  and 

The  Commission  having  considered  the 
matter; 

It  is  ordered.  Pursuant  to  Section  12a) 
and  33(a)  of  the  Securities  Exchange  Act 
of  1934.  as  amended,  and  Rule  X-12F- 
2  (b)  promulgated  thereunder,  that  the 
determination  sought  by  said  applica- 
tion is  made  and  the  application  is 
hereby  granted.  

By  the  Commission. 

[SIAL]  FXANCXS  P.  BXASSOR. 

Secretary. 


IF  R.  Doe.  89-^ftOfiO:  Filed.  Mbvember  2.  1039; 
11:13  a.  m.] 
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Rules,  Regulations,  Orders 


TITLE  6— AGRICULTURAL  CREDIT 

FARM  CREDIT  ADMINISTRATION 

(F.CA.  147] 

ATTTHORITY  OF   DSPUTY   LAND  BANK  COM- 
MISSZONKRS    TO    SiCN    OROKRS    IN    CON- 

sbrvatomhip  Casks 

Title  6.  Code  of  Federal  Regulations,  is 
amended  by  inserting  after  section  3.16  a 
new  section  reading  as  follows: 

"i  SJ7  Authority  of  deputy  land  bank 
commissioners  to  sign  orders  in  conser- 
vatorship cases.  Authorization  is  hereby 
given,  severally  and  not  Jointly,  to  each 
deputy  land  bank  commissioner  to  sign 
orders,  pursuant  to  the  provisions  of  sec- 
tion 29  of  the  Federal  Farm  Loan  Act 
(39  Stat.  381).  as  amended  by  section 
25  (d)  of  the  Farm  Credit  Act  of  1937 
(50  Stat  713.  12  n.8.C.  967)  and  the 
rules  and  regulations  of  the  Farm  Credit 
Administration.  (1)  app<^tlng  conser- 
vators for  national  farm  loan  associa- 
tions and  (2)  approving  reports  of 
conservators,  fixing  the  fair  book  value 
of  the  stock  of  national  farm  loan  as- 
sociations for  the  purposes  of  said  sec- 
tion, and  terminating  the  appointments 
of  conservators.  (E.O.  6084.  March  27, 
1933.  6  CFR  1.1  (12))  [F.CA.  Order 
No.  268.  November  2.  19391" 


I 


) 


F.  F.  Hill. 
aovemor. 


(P.  R.  Doc.  80-4076;  PUed,  November  3.  1939; 
12:08  p.  m.J 


TITLE  14-CIVIL  AVIATION 

CIVIL     AERONAUTICS     AUTHORTTy 
(Begulation  a05~A-a] 

NoNDiscLoeiTniK  or  Information  Obtainxd 
by  rxprisentativss  of  thx  axtrhority 
in  thk  coursk  of  examinations, 
Sttjdixs  and  Invkstigations 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  in  the  City  of  Washing- 


ton, D.  C.  on  the  16th^day  of  November 
1938. 

Acting  pursuant  to  the  authority  con- 
ferred upon  it  by  the  Civil  Aeronautics 
Act  of  1938,  particularly  section  205  (a) 
thereof,  and  finding  that  the. regulation 
hereinafter  provided  is  pursuant  to  and 
consistent  with  the  provisions  of  said 
Act  and  necessary  to  carry  out  its  pro- 
visions and  to  exercise  and  perform  the 
powers  and  duties  of  the  Authority 
under  the  Act,  the  C^ivil  Aeronautics  Au- 
thority hereby  makes  and  promulgates 
the  following  regulation: 

"Information  or  documents  obtained 
by  officers  or  employees  of  the  Authority 
in  the  course  of  any  examination,  study 
or  investigation  pursuant  to  the  Act, 
shall,  unless  made  a  matter  of  public 
record,  be  deemed  confidttitial.  Officers 
and  employees  are  hereby  prohibited 
from  making  such  confidential  infor- 
mation or  documents  available  to  any 
one  other  than  a  member,  officer  or 
employee  of*  the  Authority,  unless  the 
Authority  authorises  the  disclosure  of 
such  information  w  the  production  of 
such  docmnents.  Any  officer  or  employee 
who  is  served  with  a  subpena  requiring 
the  disclosure  of  such  informaticm  or  the 
production  of  such  documents,  shall  ap- 
pear in  response  to  the  subpena  and, 
unless  the  authorization  described  in  the 
preceding  sentence  shall  have  been  given, 
shall  respectfully  decline  to  disclose  the 
information  or  produce  the  documents 
called  for.  basing  his  refusal  upon  this 
rule.  Any  officer  or  employee  who  is 
served  with  such  a  subpena  shall  f 
promptly  Inform  the  Authority  through 
the  General  Counsel  of  the  service  of 
such  subpena,  the  nature  of  the  informa- 
tion or  documents  sought  and  of  any 
circumstances  which  may  bear  upon  the 
desirability  of  making  available  such 
Information  or  documents,  and  the  Gen- 
eral Counsel  shall  promptly  advise  the 
Authority." 


^y  the  Authority. 

[SXAL] 


Paul  J.  ^izzell. 
Secretary. 


(F.  B.  Doc.  39-4074:  FUed.  NoTember  3.  1939; 
11:55  a.  m.] 
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(Amendment  31.  ClvU  Air  Regulations] 

PacvmniG  pok  ths  Ratimg  ahd  Cbrthica- 
noH  or  CiviUAM  Schools  Oivimg  Im- 
snvcnow  w  AncmAFX  akd  AncRArr 

EXGHfK  MXCHANICS 


At  a  session  of  the  CivU  Aeronautics 
Authority  held  at  its  office  in  Washing- 
ton, D.  C.  on  the  3rd  day  of  October 
1939. 

Acting  pursuant  to  the  authority 
vested  In  it  by  the  Civil  Aeronautics 
Act  of  1938.  particularly  sections  205  (a) . 
601  (a)  and  607  of  said  Act.  and  finding 
that  its  action  is, desirable  in  the  public 
interest  and  is  necessary  to  carry  out 
the  provisions  of.  and  to  exercise  and 
perform  Its  powers  and  duties  imder  said 
Act.  the  Civil  Aeronautics  Authority' 
hereby  amends  the  Civil  Air  Regulations 
as  follows: 

EffecUve  January  1.  1940.  the  Civil 
Air  Regulations  are  amended  by  adding 
a  new  Part  as  follows: 

PAKT   SS — mCHAinC   SCHOOL   RATIMG 

Sec. 

S3.1      Mechanic  school  rating  certificate  re- 
quirements. 

53.10  Curriculum. 

53.11  Mechanic  Instructors.  « 
53.13    Mechanic  Instructors,  ratio. 

53.13  ntclllUea.  equipment  and  material. 

5S.a  Student  Instruction. 

63.30  Student  examinations. 

53.21  Becorda. 


68.aa  Reports. 

&IJS  Oraduatlon  oarttfleata. 

See. 

58.M  Standard  of  Instruetlan. 

53.35  credit  for  extra  currlcular  work. 

58J  Meebsnlr   school   certificate 

58.80  Application. 

5331  DlapUy. 

53.S3  XXiratlon. 

53.33  Non-trmnaferablllty. 

5344  Surrender. 

58J5  Inspection. 

53.4  General  rulea. 

53.40  Advertising. 

63.41  Curriculum  changes. 

53.43  Maintenance  at  fadlltlea.  equipment 
and  material. 

i  53.1  Jfec^ntc  school  rating  certifi- 
cate reQUirements.  To  be  eligible  for  a 
rating  as  a  mechanic  school  and  certifi- 
cation as  such  an  applicant  shall  comply 
with  the  following  requirements: 

S  53.10  Curricuhim.  (a)  An  applicant 
shall  have  a  curriculum  of  not  less  than 
1650  hours  of  instruction  in  the  theory 
and  practice  of  construction,  inspection, 
maintenance,  overhaul,  and  repair  of  air- 
craft, aircraft  oiglnes.  propellers,  and 
their  appliances,  and  in  the  contents  of 
the  applicable  Civil  Air  Regulations. 
This  curriculum  shall  be  designed  to  be 
completed  in  not  less  than  one  year. 

(b)  The  applicant  may  also  secure  ap- 
proval by  the  Authority  of  the  following 
additional  curricula: 

(1)  An  aircraft  curriculum  which 
shall  Include  all  subjects  appearing  in 
the  aircraft  and  aircraft  engine  cur- 
riculum specifically  dealing  with  aircraft, 
including  the  applicable  provisions  of 
the  Civil  Air  Regulations.  This  cur- 
riculum shall  include  not  less  than  960 
hours  of  instruction  and  shall  be  de- 
signed to  be  completed  in  not  less  than 
8  months. 

(2)  An  aircraft  engine  curriculum 
which  shall  include  all  subjects  appear- 
ing in  the  aircraft  and  aircraft  engine 
curriculum  specifically  dealing  with  air- 
craft power  plants,  including  the  ap- 
plicable provisions  of  the  Civil  Air  Regu- 
lations. This  curriculum  shall  include 
not  less  than  960  hours  of  instructl<m 
and  be  designed  to  be  completed  in  not 
less  than  8  months. 


(c)  Each  curriculum  described  in  this 
section  shall  provide  for  instruction  in 
all  the  subjects  necessary  properly  to 
qualify  the  student  to  perform  the  duties 
and  functions  of  the  position  for  which 
be  may  seek  an  airman  certificate. 

S  53.11  Mechanic  instructors.  Hie 
applicant  shall  have,  for  all  subjects 
included  in  any  approved  curriculum 
instructors  holding  valid  mechanic  cer- 
tificates and  valid  ground  instructor 
certificates,  with  ratings  for  each  cer- 
tificate appropriate  for  the  subject  or 
subjects  in  which  such  persons  give  in- 
struction: Provided,  That  the  applicant 
may  be  deemed  to  have  met  this  require- 
ment if  he  shows  that  any  such  Instryc- 
tioQ  being  given  by  a  person  not  so  rated 
and  certificated  is  being  given  under  the 
direct  supervision  of  a  full-time  instruc- 
tor with  the  certificate  and  ratings  re- 
quired by  this  section. 


153.12  Mechanic  instructors,  ratio. 
The  applicant  shall  have  at  least  one  in- 
structor giving  instruction  in  each  sub- 
ject in  an  approved  curriculum  for  each 
25  students  simultaneously  receiving 
instruction  in  that  subject. 

153.13  FacOitiet.  equipment  and 
material.  An  applicant  shall  have  the 
following  facilities,  equipment,  and 
material:  ' 

(a)  Suitable  classrooms  adequate  to 
accommodate  the  largest  number  of 
students  scheduled  for  attendance  at  any 
one  time.  Such  classrooms  shall  be 
properly  heated,  lighted  and  ventilated. 

(b)  Suitable  shop  space  adequate  to 
^commodate  the  largest  number  or 
students  scheduled  for  attendance  at  any 
one  time.  Such  sh<9  space  shall  be  at 
least  10.000  sq.  ft.  in  area  and  shall  be 
properly  heated,  lighted  and  ventilated. 

(c)  Material  and  equipment  of  the 
kind  and  quantity  necessary  to  give  each 
student  theoretical  and  mmctical  train- 
ing in  the  use  of  such  material  and 
equipment  sufficient  to  qualify  him  to 
perform  the  duties  and  functions  of  the 
position  for  which  he  may  seek  an  air- 
man certificate. 

153.2  Student  instruction. 
§  53.20  Student  examinations.  Upon- 
completion  of  each  subject  included  in 
any  approved  curriculum,  each  student 
taking  such  subject  shall  be  given  an  ap- 
propriate examination.  The  student's  ex- 
amination, or,  in  the  case  of  a  practical 
examination,  a  report  thereof,  shall  be 
kept  by  the  school  as  a  part  of  its  rec- 
ords for  not  less  than  one  year  from  the 
date  of  the  termination  of  the  student's 
enrollment. 

153.21  Records.  Certificated  me- 
chanic schools  shall  keep  an  accurate 
Individual  record  of  each  student  en- 
roUed  therein,  which  record  shall  include 
a  chronological  log  of  all  instruction,  at- 
tendance, subjects  covered,  examinations 
and  examination  grades.  The  entire 
record  shall  be  certified  by  an  authorized 
official  of  the  school  familiar  with  the 
facts  contained  therein. 

9  53.22  Reports.  On  the  first  day  of 
January  and  July  of  each  srear  and  at 
such  other  times  as  the  Authority  may 
require,  every  holder  of  a  mechanic  school 
certificate  shall  transmit  to  the  Author- 
ity a  correct  and  completely  executed 
report  on  the  form  prescribed  and  fur- 
nished by  the  Authority.  Such  report 
shall  Include  the  following  information 
as  to  students  enrolled  in  the  course  or 
courses  approved  by  the  Authority: 


(a)  The  names  of  all  students  enrolled. 

(b)  The  course  or  courses  for  which 
they  are  enrolled. 

(c)  The  names  of  the  students  who 
have  been  graduated  within  the  period 
covered  by  the  report  and  the  course  or 
courses  from  which  graduated. 

(d)  The  names  of  aU  students 
dropped  from  enrollment,  within  the  pe- 
riod covered  by  the  report,  and  the  rea- 
sons therefor. 


i  53  J3  QraduaHon  eertifloate.  Each 
student  graduating  from  a  certificated 
mechanic  school  who  has  satisfactorily 
completed  an  approved  curriculum  shall 
be  given  a  graduation  certificate  executed 
on  a  f onn  prescribed  and  furnished  by 
the  Authority. 

I  53  J4  Standard  of  instruction.  "Hie 
standard  of  Instruction  In  a  certificated 
mechanic  school  shall  be  suffldently  high 
to  Insure  that  an  average  of  eight  out 
of  ten  of  its  graduates,  who  apply  within 
one  year  after  graduation,  wOl  qualify 
for  a  mechanic  certificate  and  rating 
correqwnrttng  to  the  curriculum  from 
which  they  were  graduated.  This  aver- 
age dian  be  computed  on  the  basis  of 
the  number  of  students,  graduated  by  the 
school  during  each  six  months'  period 
after  January  1, 1940.  «^k>  apply  and  are 
examined  for  the  mechanic  certificate 
and  rating  corresponding  to  the  curric- 
ulum from  which  they  were  graduated. 

f  63.35  Credit  for  extra-curricular 
ux)rk.  A  student  who  is  engaged  in  a 
mechanical  occupatiCHi,  the  nature  of 
which  is  comparable  to  some  portion  of 
the  curriculum  in  which  he  is  enrolled, 
may  receive  credit  for  a  number  of  hours 
equivalent  to  the  experience  received,  in 
lieu  of  such  portion  of  the  curriculum: 
Protfided,  Tliat  such  credit  shall  not  ex- 
ceed 400  hours  in  the  1,650  hour  curric- 
ulum, nor  200  hours  in  eadi  960  hour 
curriculum. 

1 53.26  Hours  of  attendance.  No  stu- 
dent shall  be  given  a  graduation  certifi- 
cate unless  such  student  has  been  in 
attendance  not  less  than  98  percent  of 
the  total  hours  required  by  the  school 
to  comiriete  the  approved  curriculum  for 
which  he  was  enrolled. 

f  53.3   Mechanic  school  certificate. 

153.30  Application.  Application  for 
a  mechanic  school  certificate  shall  be 
made  upon  the  applicable  form  pre- 
scribed and  furnished  by  the  Authority, 
and  shall  be  accompanied  by  two  copies 
of  any  iwoposed  curriculum. 

i63Jl  Display.  A  mechanic  school 
certificate  shall  be  presented  for  inspec- 
tion upon  the  reasonable  request  of  any 
person. 

i  53.32  Duration.  A  mechanic  school 
certificate  shall  be  of  60  days'  duration 
and,  unless  the  holder  thereof  is  other- 
wise notified  by  the  Authority  within 
such  period,  shall  continue  in  effect  in- 
definitely thereafter,  unless  suspended  or 
revoked  by  the  Authority. 

(53.33  Non-transferability.  A  me- 
chanic school  certificate  is  not  transfer- 
able. 

S  53  J4  Surrender.  Upon  the  suspen- 
sion, revocation,  or  expiration  of  a  me- 
chanic school  certificate,  the  holder  of 
such  certificate  shall,  upon  request,  sur- 
render such  certificate  to  any  officer  or 
employee  of  the  Authority. 

S  53  J5  Inspection.  The  applicant 
for  a  mechanic  school  certificate  shall 


offer  full  cooperation  with  respect  to 
any  inspection  or  examinaticni  which 
may  be  made  of  said  applicant,  its  per- 
sonnel, facilities,  equipment,  and  records, 
upon  pfoper  request  by  any  authwized 
representative  of  the  Authority  prior  or 
suiasequent  to  the  issuance  of  a  mechanic 
school  certificate. 

i  53.4    Qeneral  ruies. 

8  53.40  Advertising.  No  certificated 
mechanic  school  shall  in  any  manner 
make  any  statement  pertaining  to  such 
school  which  is  false  or  is  designed  to 
mislead  any  person  contemplating  oi- 
ntment in  such  school:  Provided.  Tbat 
any  advertising  which  hidicates  that 
such  school  is  approved  by  the  Authority 
shall  clearly  diCTerentiate  between  those 
subjects  which  have  been  approved  by 
the  Authority  and  those  which  have  not. 

§  53.41  CurrtcttZtfm  changes.  No 
change  shaD  be  made  In  any  approved 
curriculum  prior  to  approval  of  the 
change  by  the  Authority.  Unless  the 
acbool  is  notified  to  the  contrary  within 
60  days  after  submission  of  the  proposed 
change  to  the  Authority,  such  change 
will  be  deemed  to  have  been  approved. 

8  53.42  Maintenance  o  f  facilities, 
equipment  and  material.  The  holder  of 
a  currently  effective  mechanic  school  cer- 
tificate shall  maintain  personnel,  facili- 
ties, equipment,  and  material  at  .least 
equal  in  quality  and  quantity  to  those 
required  for  the  issuance  of  such  a  cer- 
tificate. 

By  the  Authority. 

[SXAL]  PaOL  J.  RUZZELL, 

Secretary. 

[F.  R.  Doc.  39-4075;  Piled.  November  3.  193S: 
11:55  a.  m.J 


TITLE  25— INDIANS 
OFFICE  OF  INDIAN  AFFAIRS 

DCL  NORTI  AMD  HUMBOLOT  COTJinUS, 

CAuroRmA 
insiam  reservation  proclaimed 

October  21.  1939. 

By  virtue  of  the  authority  contained 
in  Section  7  of  the  Indian  Reorganiza- 
tion Act  of  June  18.  1934  (48  Stat.  984) , 
the  lands  described  below,  acquired  by 
purchase  under  the  provisions  of  Section 
5  of  that  Act,  for  the  use  and  benefit  cA 
such  Indians  of  Del  Norte  and  Humboldt 
Counties  in  California,  eligiUe  to  partici- 
pate in  the  benefits  of  the  Act  of  June 
18,  1934.  supra,  as  shall  be  designated  by 
the  Secretary  of  the  Interior,  are  hereby 
proclaimed  to  be  an  Indian  reservation: 

NMjSWy*.  Sec.  13.  SM8SEy4.  NEy4SEy4. 
B^-mfVASRVA,  SEy4SWy4  and  Lot  6, 
Sec.  14.  Ny2NEV4NWy4.  Sec.  23;  all  in 
Twp.  13  N.,  R.  1  E.,  Humboldt  Meridian, 


In  Del  Norte  County,  California,  except- 
ing therefrom  that  portion  thereof  con- 
taining 78.42  acres  conveyed  to  John  E. 
McCreaiy  by  deed  recorded  in  Book  X 
of  Deeds,  page  217,  Del  Norte  County 
Records.  The  lands  herein  described 
contain  228  acres,  more  or  less. 

Until  the  subject  of  land  use  is  covered 
by  or  pursuant  to  a  constitution  and 
bylaws  and  charter  adopted  by  the  In- 
dians under  the  Indian  Reorganization 
Act,  the  use  of  the  land  shall  be  subject 
to  such  rules  and  regulations  as  the  Sec- 
retary of  the  Interior  may  ];»x>vide  for 
the  protection  of  the  soil,  the  proper 
development  of  the  land,  and  the  equita- 
ble distribution  of  benefits  from  the  land. 

E.  K.  BmuJEW. 
Acting  Secretary  of  the  Interior. 

[F.  R.  Doc.  3»-4067;  Filed,  November  3.  1939: 
9:31  a.  m.] 


Notices 

DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Applicatiom  the  Florshehi  Shoe  Com- 
PAWY.  Selbt  Shoe  Compant,  G.  R. 
KnnncY  Company.  Inc.,  Mxdwkd  Foot- 
wear Company.  Blum  Shoe  BfANUPAC- 
TURiNG  Company,  and  Stindry  Other 
Parties  for  Permission  to  Employ 
Learners  in  the  Shoe  Manufacturing 
and  Allied  Industries  at  Wage  Rates 
Less  Than  the  Applicable  Minimum 
Spbcifixs 

notice  of  hearing 

Whereas,  applications  have  been  made 
by  the  Florsheim  Shoe  Company.  Selby 
Shoe  Company,  O.  R.  Kinney  Company, 
Inc.,  Medwed  Footwear  Company.  Blum 
Shoe  Manufacturing  Company,  and  sun- 
dry other  parties  under  Section  14  of  the 
Fair  Labor  Standards  Act  of  1938.  52 
Stat.  1060.  and  Regulations,  Part  522.  as 
amended  (Regulations  Applicable  to  the 
Employment  of  Learners  pursuant  to 
Section  14  of  the  Fair  Labor  Standards 
Act— Title  29.  Labor.  Chapter  Y.  Wage 
and  Hour  Division)  issued  by  the  Ad- 
ministrator thereunder  for  permission  to 
employ  learners  in  the  shoe  manufac- 
turing and  allied  industries  at  wages  less 
than  the  applicable  minimum  wage 
specified  in  Section  6  of  the  Act; 

Now.  therefore,  piu-suant  to  the  said 
Act  and  Section  522.4  of  the  said  Regu- 
lations, notice  is  hereby  given  of  a  public 
hearing  to  be  held  in  Room  214,  Hutchins 
Building.  939  D  Street  NW.,  Washington, 
D.  C.  to  commence  at  10  A.  M.  on  Mon- 
day, November  20,  1939,  before  Merle  D. 
Vincent,  hereby  duly  authorized  as  pre- 
siding officer  to  conduct  said  hearing,  to 
take  testimony  for  the  purpose  of  deter- 
mining and  to  determine  under  the  mini- 
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mum  wage  rates  applicable  October  24, 
1939: 

(a)  What,  if  any.  occupaUon  or  occu- 
pations in  tbe  shoe  manufacturing  and 
allied  industries,  require  a  learning  pe- 
riod, and 

(b)  the  factors  which  may  have  a 
bearing  upon  curtailment  of  opportimi- 
tles  for  employment  within  the  shoe 
manufacturing  and  allied  industries, 
and 

(c)  under  what  limitations  as  to 
wages,  time,  number,  proportion,  and 
length  of  service  special  certificates  may 
be  issued  to  employers  in  the  shoe  manu- 
facturing and  aUied  industries,  for  what- 
ever occupation  or  occupations.  If  any. 
are  found  to  require  a  learning  period. 

At  this  hearing  opportunity  to  present 
evidence  relevant  to  the  above  questions 
will  be  afforded  any  interested  person 
provided  the  presiding  officer.  Merle  D. 
Vincent.  Chief  of  the  Hearings  and  Ex- 
emptions Section  of  the  Wage  and  Hour 
Division,  shall  have  received  from  such 
person,  prior  to  noon.  Saturday,  Novem- 
ber 18,  1939.  a  notice  of  intention  to 
appear,  setting  forth  his  name  and  ad- 
dress, the  company  or  organization 
which  he  represents,  and  specifjring  the 
branch  or  branches  of  the  shoe  manu- 
facturing and  allied  industries  to  which 
his  testimony  will  be  directed  and  the 
approximate  length  of  such  presentation. 

As  used  in  this  notice,  the  term  "shoe 
manufacturing  and  allied  industries" 
means: 

(a)  The  manufacture  or  partial  manu- 
facture of  footwear  from  any  material 
and  by  any  process  except  knitting, 
vulcanizing  of  the  entire  article  or  vul- 
canizing (as  distinct  from  cementing) 
of  the  sole  to  the  upper. 

<b)  The  manufacture  or  partial  manu- 
facture of  the  following  types  of  foot- 
wear, subject  to  the  limitations  of  para- 
graph (a) .  but  without  prejudice  to  the 
generality  of  that  paragraph: 

Athletic  shoes. 
Boots. 
Boot  tops. 
Burial  shoes. 

Custom-made  boots  or  shoes. 
Moccasins. 

Puttees,  except  spiral  puttees. 
Sandals. 

Shoes  completely   rebuilt   in   a   shoe 
factory. 
Slippers. 

<c)  The  manufacture  from  leather  or 
from  any  shoe-upper  material  of  all  cut 
stock  and  findings  for  footwear,  includ- 
ing bows,  ornaments  and  trimmings. 

(d)  The  manufacture  of  the  following 
types  of  cut  stock  and  findings  for  foot- 
wear from  any  material  except  from  rub- 
ber or  composition  of  rubber,  molded  to 
shape: 


Outsoles. 

Midsoles. 

Insoles. 

Taps. 

Lifts. 

Rands. 

Toplifts. 

Bases. 


Shanks. 

Boxtoes. 

Counters. 

Stays. 

Stripping. 

Sock  linings. 

Heel  pads. 


(e)  The  manufacture  of  heels  of  any 
material  except  molded  rubber,  but  not 
Including  the  manufacture  of  wood-heel 
blocks. 

(f)  The  manufacture  of  cut  upper 
parts  for  footwear,  including  linings, 
vamps  and  quarters. 

(g)  The  manufacture  of  pasted  shoe 
stock. 

(h)  The  manufacture  of  boot  and  shoe 
patterns. 

Signed  at  Washington.  D.  C,  this  3d 
day  of  November.  1939. 

Harold  D.  Jacobs. 
Acting  Administrator. 

IP.  R.  Doc.  30-4078:  Piled.  November  3.  1039; 
13:66  p.  m.l 


United  States  Department  of  Labor.  14th 
Street  and  Constitution  Avenue,  Wash- 
ington. D.  C,  at  10  A.  M. 

2.  Any'  person  who  appeared  at  the 
aforesaid  hearing  in  behalf  of.  or  in  op- 
position to.  the  recommendation  of  the 
Bfllllnery  Industry  Committee,  may  pre- 
sent such  argument,  provided  that  not 
later  than  November  18.  1939.  such  per- 
son shall  file  with  me  at  Washington. 
D.  C,  a  notice  of  his  intent  to  appear 
setting  forth  the  length  of  time  desired 
for  argtunent. 

Signed  at  Washington,  D.  C.  this  3rd 
day  of  November  1939. 

Haiolo  D.  Jacobs, 
Acting  Administrator. 

I  p.  R.  Doc.  30-4079:  Piled.  November  3,  1039: 
12:66  p.m.) 


Noncz  or  Oral  ARcvicKirr  ok  Record  or 
HSARDfC   ON    MiNncxTM   Wagb   Rbcom- 

MENDATION  Or  THK  MiLUHKRT  IkOUSTRY 
COKKRTXI 

Whereas.,  the  Notice  of  Hearing  on 
M>"tm"t»  Wage  Recommendation  of  the 
Millinery  Industry  Committee,  published 
in  the  Fkdkral  Rzcism  on  September 
15.  1939.'  provided  that  said  hearing 
would  be  held  before  Mr.  Paul  Sifton. 
the  then  Deputy  Administrator  of  the 
Wage  and  Hour  Division,  who  was 
thereby  authorized  to  review  the  evidence 
adduced  at  the  hearing  and  approve  or 
disapprove  said  recommendation:  and 

Whereas,  said  hearing  has  been  held 
before  said  Deputy  Administrator,  and 
parties  thereto  have  been  extended  the 
privilege  of  filing,  on  or  before  Novem- 
ber 15.  1939.  iNriefs  concerning  matters 
adduced  at  said  hearing;  and 

Whereas,  due  to  the  resignation  of  said 
Deputy  Administrator,  it  now  appears 
necessary  to  revise  the  procedure  relat- 
ing to  the  disposition  of  the  minimum 
wage  recommendation  of  the  Millinery 
Industry  Committee;  and 

Whereas,  the  said  Deputy  Administra- 
tor has  turned  over  to  the  Acting  Ad- 
ministrator the  complete  record  of  the 
hearing  before  said  Deputy  Administra- 
tor. 

Now.  therefore.  It  is  hereby  ordered 
and  notice  is  hereby  given  that: 

1.  Oral  argument  on  the  complete  rec- 
ord of  the  hearing  on  the  minimum  wage 
recommendation  of  the  Millinery  Indus- 
try Committee  will  be  held  before  me, 
on  November  20,  1939.  at  Room  3229. 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

(7nifed  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  30th  day  of  October.  A.  D.  1939. 

(Pile  No.  43-2831 

IM  THS  MaTTKR  or  SOUTHZRM  NATURAL 

Gas  Compant 
ordbr  making  declaration  bppective 

Southern  Natural  Oas  Company,  a 
registered  holding  company,  having  filed 
with  this  Commission  a  declaration  and 
an  amendment  thereto  pursuant  to  Sec- 
tion 7  of  the  PubUc  Utility  Holding  Com- 
pany Act  of  1935  regarding  the  reduction 
to  4%  of  the  interest  rate  on  its  4Mi% 
Collateral  Note  in  the  principal  amount 
of  $900,000.  dated  March  10.  1939; 

Public  hearing  thereon  having  been 
duly  held  after  appropriate  notice; '  the 
record  in  this  matter  having  been  duly 
considered;  and  the  Commission  having 
filed  its  findings  herein; 

It  is  ordered.  That  such  declaration  be 
and  become  effective  forthwith. 

By  the  Commission. 


I 


FKAMCU  P.  BRA880R. 

Secretory. 


IP.  R.  Doc.  30-4070:  Piled,  November  3.  1939; 
11:26  a.  m.] 


>  4  PH.  3036  DI. 


United  States  of  America — Be/ore  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  2nd  day  of  November,  A.  D.  1939. 


(PUe  Noa  2-2006,  3-2526.  2-8468.  2-3828] 

IK  TBI  Mattir  or  W.  Wallace  Alexander 
Inc. 

stop  orders 

This  matter  coming  on  to  be  heard 
before  the  Commission  on  the  registra- 
tion statonents  of  W.  Wallace  Alexander 
Inc.,  a  Delaware  corporation,  after  con- 
firmed telegraphic  notice  to  said  regis- 
trant thAt  it  appears  that  said  registra- 
tion statements  include  untrue  state- 
ments ai  material  facts  and  omit  to  state 
material  facts  required  to  be  stated 
therein  and  omit  to  state  material  facts 
necessary  to  make  the  statements  there- 
in not  misleading,  and  upon  evidence  re- 
ceived upon  the  allegations  made  in  the 
notice  of  hearing  duly  served  by  the  Com- 
mission on  said  registrant;  and 

The  Commission  having  duly  con- 
sidered the  matter,  and  finding  that  said 
registration  statements  Include  imtnie 
statements  of  material  facts  and  omit  to 
state  material  facts  required  to  be  stated 
therein  and  material  facts  necessary  to 
make  the  statements  therein  not  mis- 
leading. aU  as  more  fully  set  forth  in  the 
Commission's  Findings  of  Fact  and  Opin- 
ion this  day  issued;  and 

Tbe  Oommission  now  bdng  fully  ad- 
vised in  the  premises. 

It  is  ordered.  Pursuant  to  Section  8  (d) 
of  the  Securities  Act  of  1933.  that  the 
effectiveness  of  the  registration  state- 
ments filed  by  W.  Wallace  Alexander 
Inc..  a  Delaware  corporation,  be  and  the 
same  hereby  is  suspended. 

By  the  Commission. 


[SEALl 


Francis  P.  Brassor. 
Secretary. 


IP.  R.  Doc.  39-4071:  PUed.  November  3.  1930; 
11:36  a.  m.] 


United  States  of  America— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  2nd  day  of  November,  A.  D.  1939. 

(Pile  No.  66-65) 

In  the  Matter  or  Clarence  A.  Souther - 

LAND  AND  JaT  SAMTTEL  HaRTT,  TRTTSTEES 

OF  THE  Estate  or  Mu>land  UnLrms 
Company 

NOTICE  or  AND  ORDER  rOR  HEARINC 

An  application  pursuant  to  section  11 
(f>  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  having  been  duly  filed 
with  this  CommissicHi  by  the  above- 
named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  Novediber  13,  1939. 


at  10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue,  NW., 
hearing-ro(xn  clerk  in  room  1102  will  ad- 
vise as  to  the  room  where  such  hearing 
will  be  held.  At  such  hearing,  if  in  re- 
spect of  any  declaration,  cause  shall  be 
shown  why  such  declaration  shall  be- 
come effective. 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commissiim  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to<time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  ccmsumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Washington,  D.  C.  On  such  day  the 
Commission  on  or  before  November  10. 
1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  proposed  employment  by 
Clarence  A.  Southerland  and  Jay  Samuel 
Hartt,  Trustees  of  the  Estate  of  Biidland 
Utilities  Company,  a  registered  holding 
company,  of  Day  k  Zimmermann.  Inc. 
for  the  purpose  of  preparing,  as  re- 
quested by  ai^Iicants.  findings  and  re- 
ports, formulating  and  submitting,  as 
applicants  may  direct,  and  as  witnesses 
at  the  hearings  on  the  amended  claims 
filed  by  applicants  against  the  Estate  of 
Midland  United  Company,  expert  opinion 
as  to  the  value  of  certain  public  utility 
property  and  related  matters  based  on 
said  findings  and  reports.  In  connection 
with  the  anticipated  hearing  with  re- 
spect to  the  claims  asserted  by  the  ap- 
plicants against  the  Estate  of  Midland 
United  Company  in  the  aggregate 
amoimt  of  approximately  $80,000,000. 

It  is  stated  that  Day  k  Zimmermann, 
Inc.  had  in  prior  years  been  employed  to 
do  work  in  connection  with  many  mat- 
ters involving  transactions  between  Mid- 
land United  Company  and  Midland 
Utilities  Company,  some  of  which  trans- 
actions are  covered  by  several  of  the 
amended  proofs  of  claim  filed  by  appli- 
cants against  the  Estate  of  Midland 
United  Company.  Consequently,  it  is 
believed  these  engineers  have  acquired 
a  knowledge  of  facts  and  circumstances 
which  will  be  available  for  tbe  work  now 


desired  by  andicants  to  be  done  by  them. 
It  is  stated  that  the  maximum  charges 
to  be  made  by  Day  li  Zimmermann,  Inc. 
in  connection  with  such  emplosmient  will 
be  $6,000  plus  $100  per  day  for  each  prin- 
cipal of  its  organization  for  testimony 
presented  at  hearings. 
By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

-^  Secretary. 

IP.  R.  Doc.  39-4072;  Piled.  November  3,  1939; 
11:26  a.  m.l 


United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  In  the  City  of  Washington,  D.  C,  on 
the  3rd  day  of  November.  A.  D.  1939. 

[Pile  No.  64-21 

In  the  Matter  or  North  American  Oas 
AND  Electric  Compant 

notice  or  AND  order  rOR  HEARING 

An  application  pursuant  to  Instruction 
8C  of  the  Uniform  System  of  Accounts  V^ 
promulgated  under  section  15  of  the  Pub- 
lic Utility  Holding  Company  Act  of  1935. 
having  been  duly  filed  with  this  Com- 
mission by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  November  20.  1939, 
at  10:00  o'clock  in  the  forenoon  of  that 
day.  at  the  Securities  and  Exchange 
Building.  1778  Pennsylvania  Avenue. 
NW..  Washington.  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration  shall 
becmne  effective. 

It  is  further  ordered.  That  William  W, 
Swift  or  any  other  officer  or  officers  of 
the  Commission  designated  by  It  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  desig- 
nated to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  sec- 
tion IJB  (c)  of  said  Act  and  to  a  trial  ex- 
aminer under  the  Commission's  Rules  of 
Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  In 
such  proceeding  may  be  in  the  public 
Interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 


*4  PA.  4094  DI. 


r"^vM'^  v-^'.itr  - 


4478 


FEDERAL  REGISTER,  Saturday,  November  4,  1939 


FEDERAL  REGISTER,  Saturday,  November  4,  1939 


4479 


Commission  on  or  before  November  17, 
1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  approval  of  the  proposed 
entries  to  record  the  transfer  to  North 
American  Oas  and  Electric  Company  of 
the  assets  of  North  American  Manage- 
ment Company  which  was  liquidated  on 
June  12.  1939. 

By  the  Commission. 


[SIALl 


PRAMCIS  P.  BRASSOR. 

Secretary. 


state 


IF.  R.  Doc.  39-4073:  FUed.  November  3.  1939; 
ll:ae  a.  m.| 


UNITED   STATES    CIVIL   SERVICE 

COMMISSION. 
Coiromoif   or    th«    APFORTioiotMrr    at 

Closk  or  Bvsnrxss  Tdesoat,  Octobxr 

31.  1939 

Imvortant.  Although  the  apportioned 
classified  civil  service  is  by  law  located 
only  in  Washington,  D.  C,  it  nevertheless 
Includes  only  about  half  of  the  Federal 
Civilian  positions  m  the  District  of  Co- 
hunbla.  Positions  in  local  post  offices. 
customs  districts  and  other  field  services 
outside  of  the  District  of  Columbia  which 
are  subject  to  the  Civil  Service  Act  are 
fined  almost  wholly  by  persons  who  are 
local  residents  of  the  general  community 
in  which  the  vacancies  exist.  It  should 
be  noted  and  understood  that  so  long  as 
a  person  occupies,  by  original  appoint- 
ment, a  positldn  In  the  apportioned 
service,  the  charge  for  his  appointment 
contipws  to  run  against  his  State  of 
original  residence.  Certifications  of  eli- 
glbles  are  first  made  from  States  which 
are  in  arrears: 


Nambernf 
positkNM 
to  which 
entitled 


Namber 
o(  poei- 

tionsoc- 
cui'ied 


IN  ARREARS 


1.  VirdnliiteDda.... 

2.  Pii«>rto  Rico 

3.  H»w»il 

4.  Cali/ornia 

5.  Ataska 

ft.  Trias 

7.  Michixan 

8.  Louisiana 

».  Arltona — 

10.  New  Jpispy 

11.  Booth  CaroUna... 

11  Ohio  

1.1.  Oklabooia. 

14.  Mississipitl 

15.  Alabama 

18.  Arkansas 

17.  New  Mexico 

1*.  Oeorvia   

19.  Kentucky.  

».  North  CaroUna... 

21.  Tennessee 

23.  Illinois 

23.  Wisconsin « 

34.  Connecticut 

25.  Indiana  

38.  Delaware 

27.  Orecon 

2R.  Nevada 

29.  Florida 

30.  Idaho     

31.  Wyominic   

32.  New  Hampshire. 

33.  Pmn-'ylvania  -  - 

34.  New  York 

35.  Wa8hin«toB 

36.  Colorado   

37.  Massachusetts... 

38.  Missouri     

SB.  West  VirKinia... 


• 
630 
148 

1381 
34 

1341 

1.948 
(M4 
175 

1,634 
609 

X671 
963 

ao8 

1.063 

745 

170 

1.169 

1.061 

1.274 

1,061 

S.088 

1.181 

648 

1.301 

96 

383 

37 

SflO 

179 

91 

187 

3,870 

5.059 

638 

416 

trT08 

1.436 

693 


0 
45 

16 
799 
9 
937 
934 
404 

91 
896 


1,609 
886 
493 
Ml 
476 
112 
774 
7116 
800 
810 

1377 
922 
539 

1, 14« 

85 

343 

34 

5S0 

167 

86 

ITS 

3,732 

4.939 
619 
413 

1.695 

1,45.1 
694 


State 


Number 
a(  posi- 
tions to 
which 
enUtled 


Num- 
ber oT 
poei- 
tknw 
oecu- 
pied 


Net  Rain 

or  loss 

since 

July  1, 

1939 


QUOTA  riLLKD 


State 


Number 
of  posi- 
tions to 
which 
entitled 


Num- 
ber of 
posi- 
tion? 
occu- 
pied 


Net  eaiu 
or  loss 
since 

July  I, 
1(09 


IN  EXCESS 


40.  Vermont 

41.  Maine 

43.  Montana 

U.  Kansas 

44.  Utah   

45.  Rhode  Island.. 

46.  North  Dakote. 

47.  South  DakoU. 

48.  MlnncaoU 

49.  Iowa 

50.  Nebraska 

51    Vlnrinia  

51  Maryluid 

S3.  Diat.af  Col.... 


145 

146 

330 

325 

216 

227 

786 

799 

304 

216 

778 

398 

374 

399 

278 

310 

1.030 

1,154 

998 

1.133 

554 

603 

V73 

1031 

6S« 

1064 

198 

8.888 

-1 

+11 

-5 

-19 
+13 

-7 
-11 

-1 
-21 
-13 

+8 

-6 
+  17 
-27 


By  appointment. . 
By  reinMatcment. 

By  transfer 

Dy  correction , 


GAINS 


168 

0 

47 

2 


Total. 


Z» 


LOSSES 


By  separation 
By  transfer 
By  correction 


Note  :  Number  of  employees  oeeupylng  ap- 
portioned posltlona  who  are  excluded  from 
the  apportionment  figures  under  Section  2. 
Rule  Vn,  and  tbe' Attorney  General's  Opinion 
of  August  25.  1934.  15.730. 

By  direction  of  the  Commission. 

[SEAL]  L.  A.  MOTER. 

Execvtioe   Director 
and  Chief  Examtner. 

I  p.  B.  Doc.  S»-M)66:  FUed.  Norember  2,  1939; 
3:10  p.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 
BitaminouB  Coal  Division. 

^  JOeneral  Docket  No.  15] 

ESTABLISRlfElfT   OF    MlNXinnf  PRICtS   AND 

Marketing  Rules  and  Regulations; 
MiNiiiuii  Prices  as  Coordinateo  rem 
Districts  Nos.  1  to  20,  Inclusive,  22 

AND  23 

an  ORDER  submitting  PRICE  CLASSinCA- 
TIONS  PROPOSED  BY  DISTRICT  BOARDS  POR 
COALS  or  CODE  MEMBERS  NOT  INCLUDED 
IN  THE  PROPOSED  COORDINATED  PRICE 
SCHEDULES  ISSUED  PRIOR  TO  THE  COM- 
MENCEMENT or  THE  riNAL  HEARING  IN 
THE  ABOVE  MATTER  ON  JULY  24,  1939; 
SUBMITTING  COORDINATED  MINIMUM 
PRICES  PROPOSED  BY  THE  DIVISION  POR 
SUCH  coals;  and  providing  POR  CONSID- 
ERATION or  SUCH  PROPOSED  PRICE  CLAS- 
SinCATIONS  AND  PROPOSED  COORDINATED 
MINIMUM  PRICES  AT  SAID  FINAL  HEARING 

The  National  Bituminous  Coal  Com- 
mission, by  Orders  No.  245  of  July  30, 
1938,  No.  247  of  August  11,  1938.  No.  249 
and  No.  251  of  August  20,  1938,'  having 
directed  each  District  Board  within  Min- 
imum Price  Areas  1  to  7,  inclusive,  9  and 
10,  to  consider  and  propose  to  the  Com- 
mission minimum  prices  f.  o.  b.  trans- 
portation facilities  at  the  mines  for 
kinds,  qualities  and  sizes  of  coal  pro- 
duced in  each  district  by  code  members, 
to  propose  classifications  of  coal  and 
price  variations  therefor,  and  to  submit 
to  the  Commission  a  schedule  of  such 
proposed  minimum  prices,  together  with 
the  data  upon  which  they  are  computed; 
and 

The  Commission,  by  Order  No.  270  of 
March  20,  1939,'  having  directed  each 
District  Board  In  Minimum  Price  Area  1 
ttirough  1.  9  and  10,  to  consider  and 
propose  the  price  classification  of  each 
kind,  quality  and  size  of  coal  produced 
by  each  code  member  within  the  respec- 
tive district,  for  which  coal  no  classiflca- 
tion  had  theretofore  been  proposed  by 
the  District  Board,  and  to  submit  to  the 
Commission  a  schedule  of  such  price 
classifications,  together  with  the  data 
upon  which  they  were  predicated;  and 

Tlie  District  Boards  having  duly  sub- 
mitted to  the  Commission,  pursuant  to 
the  foregoing  Orders  or  upon  their  own 
motion,  proposed  minimum  prices  and 
proposed  price  classifications  for  the  va- 
rious Unds,  qualities  and  sizes  of  coal 
produced  in  their  respective  districts; 
and 

TliC  proposed  minimum  ixices  and 
Pi  oposed  price  classifications  for  tbe  va- 
rious kinds,  qualities  and  sizes  of  coal 
produced  in  each  of  the  districts,  as  ap- 
proved or  modified  by  the  Commission 
to  serve  as  a  basis  for  coordination,  hav- 
ing been   coordinated  by  the   District 
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Boards  or  by  the  Commission  in  lieu  of 
the  District  Boards,  and  schedules  of 
such  proposed  coordinated  minimum 
prices  having  duly  been  published  in  the 
Federal  Register  and  made  known  and 
available  to  all  interested  persons;  and 

Pursuant  to  Orders  of  the  Commission 
duly  Issued  in  the  above-entitled  matter 
on  May  1,  May  4,  May  8,  June  23  and 
June  28,  1939,  thereafter  adopted,  rati- 
fied and  continued  in  elfect  as  Orders  of 
the  Bituminous  Coal  Division  of  the 
United  States  Department  of  the  In- 
terior by  Order  of  said  Division  dated 
July  8. 1939,  and  supplemented  by  Orders 
of  said  Division  du^  issued  in  the  above- 
entitled  matter  on  July  15  and  July  19, 
1939,*  a  final  hearing  in  the  matter  of 
the  establishment  of  minimum  prices  for 
the  coals  produced  in  Districts  No.  1 
through  20,  22  and  23  having  duly  been 
begun,  which  hearing  Is  now  pending  in 
the  hearing  room  at  the  Auditorium, 
North  Interior  Building,  18th  and  F 
Streets  NW.,  Washington.  D.  C;  and 

Additional  price  classifications,  copies 
of  which  are  annexed  hereto  and  made 
a  part  hereof  as  Schedule  A,  having  been 
proposed  by  various  District  Boards  for 
coals  of  code  members,  in  the  terms  and 
symbols  of  the  price  classifications  con- 
tained in  the  schedule  of  minimum  prices 
for  the  respective  district  heretofore  ap- 
proved by  the  Commission  to  serve  as  a 
basis  for  coordination,  which  additional 
proposed  price  classifications  have  not 
been  included  In  the  proposed  coordi- 
nated minimum  price  schedules  issued 
by  the  Commission  prior  to  the  com- 
mencement of  the  abovementioned  final 
hearing;  and 

The  Division,  subject  to  the  in-ovisions 
of  this  Order,  having  proposed  coordi- 
nated minimum  prices  for  coals  of  code 
members  classified  in  Schedule  A.  which 
proposed  coordinated  minimum  prices 
are  embodied  in  a  schedule  annexed 
hereto  and  made  a  part  hereof  as  Sched- 
ule B  and  which  are  expressed  in  terms 
of  the  symbols,  groups  and  categories  of 
the  proposed  coordinated  minimum 
prices  for  the  respective  districts  as  con- 
tained in  the  schedules  issued  by  the 
Commission  prior  to  the  commencement 
of  the  said  final  hearing;  and 

Hie  Director  having  determined  that 
the  proposed  price  classifications  em- 
bodied in  Schedule  A,  and  the  proposed 
coordinated  minimum  prices  embodied 
in  Schedule  B,  should  be  considered  as 
a  part  of  the  subject  matter  of  the  said 
final  hearing  now  in  progress,  pursuant 
to  the  Orders  of  the  Commission  and 
the  Division  hereinabove  referred  to; 

It  is  ordered.  That  on  Novemlier  20, 
1939,  at  9:30  o'clock  In  the  forenoon  of 
that  day  or  as  soon  thereafter  as  the 
matter  may  conveniently  be  reached,  as 
a  part  of  the  subject  matter  of  the  hear- 
ing now  in  jlrogress  in  the  Auditorium 
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of  the  North  Interior  Building,  18th  and 
P  Streets  NW.,  Washington,  D.  C,  pur- 
suant to  the  Orders  of  May  1.  May  4, 
May  8,  June  23.  June  28.  July  8,  July  15 
and  July  19,  1939,  hereinabove  referred 
to,  evidence  and  other  data  will  be  re- 
ceived pertaining  to  the  proposed  price 
classifications  and  proposed  coordinated 
minimum  prices  embodied  in  Schedules 
A  and  B,  including  such  evidence,  data 
and  coordination  agreements  as  any  Dis- 
trict Boards  or  other  interested  party 
may  desire  to  submit  to  support  a  coor- 
dinated minimum  price  different  from 
that  which  is  proposed  herein,  to  the 
end  that  effective  minimum  prices  may 
be  established  for  the  coals  for  which 
classifications  and  coordinated  minimum 
prices  are  proposed  in  Schedules  A  and 
B.  as  well  as  for  coals  heretofore  classi- 
fied; and 

It  is  further  ordered.  That  any  code 
member  named  in  Schedule  A  or  B,  any 
District  Board,  and  any  other  interested 
party,  may  appear  at  the  said  hearing  at 
the  time  and  place  aforesaid  and  be 
heard  with  respect  to  any  pertinent  item 
in  said  schedules,  at  such  time  and  to 
such  extent  as  the  Presiding  Examiner 
at  such  hearing  may  determine:  Pro- 
vided.  That  any  interested  party  who 
desires  to  protest  against  any  price  clas- 
sification or  coordinated  minimum  price 
contained  in  said  schedules  shall  file 
with  the  Director,  on  or  before  Novem- 
ber 15,  1939,  a  written  protest  setting 
forth  the  grounds  for  his  objection;  and 

It  is  further  ordered.  That,  except 
where  Inconsistent  with  any  provision  in 
this  Order,  the  provisions  of  all  Orders 
heretofore  issued  by  the  Commission  or 
the  Division,  applicable  to  the  conduct 
and  procedure  of  the  aforesaid  final 
hearing,  are  hereby  made  applicable  to 
that  portion  of  the  hearing  pertaining 
to  the  items  in  Schedules  A  and  B;  and 

It  is  further  ordered.  That  copies  of 
Schedules  A  and  B.  copies  of  schedules 
of  minimum  prices  heretofore  approved 
by  the  Commission  to  serve  as  a  basis 
for  coordination,  copies  of  the  schedules 
of  proposed  coordinated  minimum  prices 
issued  by  the  Commission  prior  to  the 
commencement  of  the  said  final  hearing, 
and  copies  of  the  errata  sheets  relating 
thereto  and  changes  therein  introduced 
or  recommended  in  behalf  of  the  Divi- 
sion at  the  said  hearing,  shall  be  made 
available  by  the  District  Boards  and 
the  Statistical  Bureaus  of  the  Division 
for  inspection  by  any  Interested  party  at 
the  offices  of  the  District  Board  or  Sta- 
tistical Bureau.  Any  interested  party 
who  finds  it  impracticable  to  inspect 
copies  of  such  schedules  at  the  said  offices 
may,  within  ten  (10)  days  from  the  re- 
ceipt of  this  Order,  make  written  request 
upon  the  Division,  in  Washington.  D.  C, 
for  a  copy  of  the  schedule  desired. 

Dated,  October  31,  1939. 


[SEAL] 


H.  A.  Gray. 
Director. 
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[Docket   No.   SM-FD) 

In  the  Matter  or  the  Appucation  op 
Jambs  Kenmard  por  ExEMpnoir  Under 
THE  Second  Paragraph  op  Section  4-A 

or  THE  BlTUlONOUS  COAL  AcT  OP  1937 
NOTICE  OP  REOPENINC  OP  HEARING 

Pursuant  to  Rule  XVm  of  the  Rules 
of  Practice  and  Procedure '  before  the 
National  Bituminous  Coal  Commission, 
which  rules  are  still  in  effect  since  they 
have  not  been  revoked  by  the  Bituminous 
Coal  Division: 

It  is  ordered.  That  the  hearing  In  the 
above-entitled  matter  be  reopened  for 
the  purpose  of  receiving  further  evidence 
on  the  issue  of  whether  the  transactions 
for  which  exemption  is  sought  directly 
affect  interstate  commerce  in  bituminous 
coal. 

Notice  is  hereby  given  that  said  fur- 
ther hearing  will  be  held  in  the  Hearing 
Room  of  the  Bituminous  Coal  Division, 
at  the  Fedecal  Building,  Columbus,  Ohio, 
on  November  20,  1939,  commencing  at 
the  hour  of  ten  o'clock  a.  m. 

Dated  this  2d  day  of  November  1939. 


[SEAL] 


Charles  O.  Fowler, 
Trial  Examiner. 


I  P.  R.  Doc.  39-4068:  Filed,  November  3,  1939; 
10:44  a.  m.J 


(Docket   No.   328-FD| 

In  THE  Matter  or  the  Application  op 
Plainview  Coal  Company  por  Exemp- 
tion Under  the  Second  Paragraph  op 
Section  4-A  op  the  Bituminous  Coal 
Act  op  1937 

notice  op  reopening  op  hearing 

Pursuant  to  Rule  XVIII  of  the  Rules 
of  Practice  and  Procedure'  before  the 
National  Bituminous  Coal  Commission, 
which  rules  are  still  in  effect  since  they 
have  not  been  revoked  by  the  Bitimiinous 
Coal  Division; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  matter  be  reopened  for 
the  purpose  of  receiving  further  evi- 
dence on  the  issue  of  whether  the  trans- 
actions for  which  exemption  is  sought 
directly  affect  interstate  commerce  In 
bituminous  coal. 

Notice  is  hereby  given  that  said  fur- 
ther hearing  will  be  held  in  the  Hearing 
Room  of  the  Bituminous  Coal  Division, 
at  the  Federal  Building,  Columbus,  Ohio, 
on  November  20.  1939,  commencing  at 
the  hour  of  ten  o'clock  a.  m. 


'  3  F Jl.  1844  DL 


Dated  this  2d  day  of  November  1939. 
[seal]  Charles  O.  Fowler, 

Trial  Examiner. 

[P.  B.  Doc.  39-4069:  Filed.  November  3.  1939; 
10:44  a.  BLp 


(DocketNo.47-PDI 

In  the  Matter  op  the  Appucation  of  the 
Cambria  Clat  Products  Company  por 
Renewal  op  Order  Granting  Exemp- 
tion 

order  granting  renewal  of  exemption 

The  Cambria  Clay  Products  Company, 
Applicant  herein,  having  on  July  20, 1937, 
filed  with  the  National  Bituminous  Coal 
Commission  a  verified  application  for  ex- 
emption with  respect  to  certain  bitumi- 
nous coal  produced  and  consumed  by  the 
Applicant,  or  produced  and  transported 
by  the  Applicant  to  itself  for  consumption 
by  it,  in  the  manufacture  of  clay  prod- 
ucts at  its  plant  in  Blackfork,  Ohio;  and 

The  Commission  having,  on  Jime  6, 
1938,'  entered  an  order  pursuant  to  such 
application,  in  Docket  No.  47-FD,  order- 
ing that  the  bituminous  coal  produced  by 
Applicant  at  its  mines  located  in  Law- 
rence County.  Ohio,  which  is  consumed 
by  Applicant  in  the  manufacture  of  clay 
products  at  Blackfork,  Ohio,  shall  not  be 
deemed  subject  to  the  provisions  of  Sec- 
tion 4  of  the  Bituminous  Coal  Act  of  1937, 
and  further  ordering  the  Applicant  to 
apply  periodically  for  renewal  of  said  or- 
der, and  to  file  such  accompanying  re- 
ports as  will  enable  the  Commission  to 
determine  whether  the  facts  as  found  in 
said  order  continue  to  exist;  and 

Applicant  having,  on  Octob^  27,  1939, 
filed  with  the  Director  of  the  Bituminous 
Coal  Division  a  verified  application  for 
renewal  of  said  order,  which  application 
contains  a  statement  of  the  quantities 
of  coal  produced  by  the  Applicant  dur- 
ing the  year  preceding  the  filing  of  the 
application  for  renewal,  at  its  mines  lo- 
cated in  Lawrence  County,  Ohio,  and 
the  portion  thereof  which  is  consumed 
by  Applicant  in  the  manufacture  of  clay 
products  at  Blackfork,  Ohio,  and  which 
application  also  contains  a  statement 
that  all  of  the  facts  set  forth  in  the  ap- 
plication of  July  20,  1937.  remain  true 
and  correct;  and 

The  Director  having  determined  that 
the  conditions  supporting  the  exemption 
granted  by  the  order  of  Jime  6,  1938, 
continue  to  exist: 

It  is  ordered.  That  the  application 


>  3  F Jl.  1370  DI. 


filed  by  the  Applicant  for  renewal  of  said 
order  of  June  6,  1938,  be  and  the  same 
is  hereby  granted; 

Provided,  however.  That  the  said  or- 
der of  June  6,  1938,  and  the  exemption 
granted  thereby  shall  automatically 
terminate  and  expire: 

1.  Unless  the  Applicant,  on  or  before 
October  2,  1940,  files  an  application  for 
renewal  of  said  order; 

2.  Unless  the  Applicant,  on  the  fif- 
teenth (15th)  day  of  each  month  here- 
after, beginning  December  15,  1939,  files 
with  the  Director  a  verified  report  con- 
taining the  following  information,  which 
the  Director  hereby  finds  to  be  necessary 
and  appropriate  to  enable  him  to  deter- 
mine whether  the  conditions  supporting 
the  exemption  continue  to  exist; 

(a)  The  full  name  and  business  ad- 
dress of  the  Applicant,  and  the  name 
and  location  of  the  mine  or  mines  cov- 
ered by  this  application. 

(b)  The  total  tonnage  of  the  bitumi- 
nous coal  produced  by  Applicant  during 
the  preceding  month  at  such  mine  or 
mines. 

(c)  The  total  tonnage  of  such  produc- 
tion which  was  consumed  by  Applicant, 
and  the  nature  and  purpose  of  such  con- 
sumption.   ' 

(d)  Whether  any  changes  have  oc- 
curred in  the  ownership  of  the  mine  or 
mines  from  which  the  coal  in  question 
was  produced,  or  in  the  ownership  of  the 
plant,  factory  or  other  facility  at  which 
the  coal  was  consumed. 

(e)  Whether  there  has  been  a  change 
in  the  agency  or  instrumentality  through 
which  the  coal  was  being  produced  at  the 
time  the  order  of  June  6,  1938,  was  en- 
tered, and  if  such  change  has  occurred, 
the  nature  thereof. 

3.  In  any  event  not  later  than  Novem- 
ber 2.  1940,  or  on  such  earlier  date  as  the 
Director  shall  fix  after  notice  and  op- 
portunity for  hearing;  and 

It  is  further  ordered.  That  the  Director 
at  any  time,  upon  his  own  motion  or 
upon  the  petition  of  any  interested  per- 
son, may  direct  the  Applicant  to  show 
cause  why  the  exemption  granted  by  the 
said  order  of  Jtme  6,  1938.  should  not  be 
terminated.  Any  person  filing  such  a 
petition  shall  serve  a  copy  thereof  upon 
the  Applicant  therein. 


H.  A.  Gray, 
Director. 


[seal] 

November  2,  1939. 

IF.  R.  Doc.  39-4077;  PUed.  November  3,  1939; 
12:47  p.  m.] 
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Washington,  Tuesilay,  November  7,  /P5P 


TA^  President 


PKOCI.AM4TION    or    A    STATK    OF    WaK    BB- 

TWXBii  QKMKAirr  AHD  Framck;  Poland; 

AND  TRX  UMXTBD  KmoOOK,  INDIA.  AU8- 

TiALiA,  Canada,  Nkw  Zealand  and  thc 
Union  of  Sovth  Afuca 

bt  thi  president  of  the  united  states  of 

AMERICA 

A  PROCLAMATION 

WHEREAS  section  1  of  the*  Joint  reso- 
lution of  Congress  approved  November  4, 
1939.  provides  in  part  as  follows: 

"That  whenever  the  President,  or  the 
Congress  by  concurrent  resolution,  shall 
find  that  there  exists  a  state  of  war  be- 
tween foreign  states,  and  that  it  is  neces- 
sary to  promote  the  security  or  preserve 
the  peace  of  the  United  States  or  to  pro- 
tect the  lives  of  citisens  of  the  United 
States,  the  President  shall  issue  a  procla- 
mation naming  the  states  involved;  and 
he  shall,  from  time  to  time,  by  proclama- 
tion, name  other  states  as  and  when  they 
may  become  Involved  in  the  war." 

AND  WHEREAS  it  is  further  provided 
by  section  13  of  the  said  Joint  resolution 
that 

"The  President  may,  from  time  to 
time,  promulgate  such  rules  and  regula- 
tions, not  inconsistent  with  law  as  may 
be  necessary  and  proper  to  carry  out  any 
of  the  provisions  of  this  Joint  resolution; 
and  he  may  exercise  any  power  or  au- 
thority conferred  (m  him  by  this  Joint 
resolution  through  such  officer  or  offi- 
cers, or  agency  or  agencies,  as  he  shall 
direct." 

NOW.  THEREFORE.  I.  FRANKLIN 
D.  ROOSEVELT.  President  of  the  United 
States  of  America,  acting  under  and  by 
virtue  of  the  authority  conferred  on  me 
by  the  said  Joint  resolution,  do  hereby 
proclaim  that  a  state  of  war  unhappily 
exists  between  Germany  and  Prance; 
Poland;  and  the  United  Kingdom.  India, 
Australia.  Canada,  New  Zealand  and  the 
Union  of  South  Africa,  and  that  it  is 
necessary  to  promote  the  security  and 


preserve  the  peace  of  the  United  States 
and  to  protect  the  lives  of  citizens  of 
the  United  States. 

And  I  do  hereby  enjoin  upon  all  of- 
ficers of  the  United  States,  charged  with 
the  execution  of  the  laws  thereof,  the  ut- 
most diligence  in  preventing  violations 
of  the  said  Joint  resolution  and  in  bring- 
ing to  trial  and  punishment  any  offenders 
against  the  same. 

And  I  do  hereby  delegate  to  the  Secre- 
tary of  State  the  power  to  exercise  any 
power  or  authority  conferred  on  me  by 
the  said  joint  resolution,  as  made  ef- 
fective by  this  my  proclamation  issued 
thereunder,  which  is  not  specifically  dele- 
gated by  Executive  order  to  some  other 
officer  or  agency  of  this  Government,  and 
the  power  to  promulgate  such  rules  and 
regulations  not  inconsistent  with  law  as 
may  be  necessary  and  proper  to  carry 
out  any  of  its  provisions. 

And  I  do  hereby  revoke  my  proclama- 
tions nos.  2349.  2354  and  2360  issued  on 
September  5.  8.  and  10^1939.  respectively.' 
in  regard  to  the  export  of  arms,  ammu- 
nition, and  implements  of  war  to  France; 
Germany;  Poland;  and  the  United  King- 
dom, India.  Australia,  and  New  Zealand; 
to  the  Union  of  South  Africa;  and  to 
Canada. 

IN  WITNESS  WHEREOF.  I  have  here- 
unto set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  city  of  Washington  this 
fourth  day  of  November,  in  the  year  of 
our  Lord  nineteen  hundred  and 
[SEAL]  thirty-nine,  and  of  the  Inde- 
pendence of  the  United  States 
of  America  the  one  hundred  and  sixty- 
fourth,  at  12.04  p.  m. 

Franklin  D  Roosevelt 

By  the  President: 
CoRDELL  Hull 
Secretary  of  State. 

[No.  2374] 

IP.  R.  Doc.  3^-4090;  Piled.  November  4,  1939; 
5:33  p.  m.] 
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Use  or  Ports  or  TraRrroRUL  Watws  of 
THX  UiirrxD  States  vr  Submaumxs  of 

FORKIGM  BXLUCKRKMT  STATIS 

BT  THX  PRBsranrr  or  thx  oiiitrb  states 

OF  AMXRICA 

A  PROCLAMATION 

WHEREAS  section  11  of  the  Joint 
Resolution  approved  November  4.  1939, 
provides: 

"Whenever,  dmias  any  war  in  which 
the  United  SUtes  is  neutral,  the  Presi- 
dent shall  find  that  special  restrictions 
placed  on  the  use  of  the  ports  and  ter- 
ritorial waters  of  the  United  States  by 
the  submarines  or  armed  merchant  ves- 
sels of  a  foreign  stote.  will  serve  to  main- 
tain peace  between  the  United  SUtes 
and  foreign  states,  or  to  protect  the  com- 
mercial interests  of  the  United  SUtes  and 
its  citizens,  or  to  promote  the  security 
of  the  United  SUtes.  and  shall  make 
proclamation  thereof,  it  shall  thereafter 
be  unlawful  for  any  such  submarine  or 
armed  merchant  vessel  to  enter  a  port 
or  the  territorial  waters  of  the  United 
States  or  to  depart  therefrom,  except  un- 
der such  conditions  and  subject  to  such 
limiUtions  as  the  President  may  pre- 
scribe.   Whenever,  in  his  Judgment,  the 
conditions  which  have  caused  him  to 
issue  his  proclamation  have  ceased  to 
exist,  he  shall  revoke  his  proclamation 
and  the  provisions  of  this  section  shall 
thereupon  cease  to  apply,  except  as  to 
offenses  committed  prior  to  such  revoca- 
tion." 


WHEREAS  there  exists  a  sUte  of  war 
between  Germany  and  France;  Poland: 
and  the  United  Kingdom.  India.  Aus- 
traUa.  Canada.  New  Zealand,  and  the 
Union  of  South  Africa; 

WHEREAS  the  United  SUtes  of  Amer- 
ica is  neutral  in  such  war; 

NOW.  THEREFORE.  I.  FRANKLIN 
D.  ROOSEVELT.  President  of  the 
United  SUtes  of  America,  acting  under 
and  by  virtue  of  the  authority  vested  in 
me  by  the  foregoing  provision  of  section 
11  of  the  Joint  Resolution  approved  No- 
vember 4.  1939.  do  by  this  proclamation 
find  that  special  restrictions  placed  on 
the  use  of  the  ports  and  territorial  waters 


of  the  United  SUtes.  exclusive  of  the 
Canal  Zone,  by  the  submarines  of  a  for- 
eign belligerent  sUte.  both  commercial 
submarines  and  submarines  which  are 
ships  of  war,  will  serve  to  maintain  peace 
between  the  United  SUtes  and  foreign 
sUtes.  to  protect  the  commercial  inter- 
eeU  of  the  United  SUtes  and  its  dtisens. 
and  to  promote  the  security  of  the  United 
SUtes; 

AND  I  do  further  declare  and  proclaim 
that  it  shall  hereafter  be  unlawful  for 
any  submarine  of  France;  Germany;  Po- 
land;  or  the  United  KUigdom,  India. 
Australia.  Canada.  New  Zealand,  or  the 
Union  of  South  Africa,  to  enter  ports  or 
territorial  waters  of  the  United  SUtes. 
exclusive  of  the  Canal  Zone,  except  sub- 
marines of   the  said  btiligerent  sUtes 
which  are  forced  into  such  ports  or  ter- 
ritorial waters  of  the  United  States  by 
force  majeure:  and  in  such  cases  of  force 
majeure,  only  when  such  submarines  en- 
ter ports  or  territorial  waters  of  the 
United  States  while  running  on  the  sur- 
face with  conning  tower  and  superstruc- 
ture above  water  and  fljring  the  flags  of 
the  foreign  belligerent  sUtes  of  which 
they  are  vessels.    Such  submarines  may 
depart  from  porU  or  territorial  waters 
of  the  United  States  only  while  running 
on  the  surface  with  conning  tower  and 
superstructure  above  water  and  flying 
the  flags  of  the  foreign  belligerent  states 
of  which  they  are  vessds. 

AND  I  do  hereby  enjoin  upon  all  offi- 
cers of  the  United  SUtes,  charged  with 
the  execution  of  the  laws  thereof,  the 
utmost  diligence  in  preventing  viola- 
tions of  the  said  Joint  resolution,  and 
this  my  proclamation  Issued  thereunder, 
and  in  bringing  to  trial  and  punishment 
any  offenders  against  the  same. 

AND  I  do  hereby  revoke  my  Procla- 
mation No.  2371  Issued  by  me  on  Octo- 
ber 18.  1939.*  In  regard  to  the  use  of 
porU  or  territorial  waters  of  the  United 
SUtes  by  submarines  of  foreign  bel- 
ligerent sUtes. 

Tills  proclamation  shall  continue  in 
full  force  and  effect  unless  and  imtil 
modified.  revt*ed  or  otherwise  termi- 
nated, pursuant  to  law. 

IN  WITNESS  WHEREOF.  I  have 
hereunto  set  my  hand  and  caused  the 
Seal  of  the  United  SUtes  of  America  to 
be  affixed. 

DONE  at  the  city  of  Washington  this 
fourth  day  of  November.  In  the  year  of 
our  Lord  nineteen  hundred  and 
[siALl  thirty-nine,  and  of  the  Inde- 
pendence cH  the  United  SUtes 
of  America  the  one  hundred  and  sixty- 
fourth,  at  12.04  p.  m. 

Fkamxlim  D  Roosxvxlt 
By  the  President: 
CoRocLL  Hull 
Secretary  of  State. 

[No.  23751 

IP.  B.  Doc.  3»-4001:  PUed.  November  4.  1939; 
6:SS  p.  m.1 
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DKFiMiiioif  OF  Combat  Arbas 

Br  IHB  PRBmXMT  OF  THK  UKITKO  STATES 
OF  AMXRICA 

A  PROCLAMATION 

WHEREAS  section  8  of  the  Joint 
resolution  of  Congress  approved  No- 
vember 4.  1939,  provides  as  follows: 

"(a)  Whenever  the  President  shall 
have  issued  a  proclamation  under  the 
authority  of  section  1  (a),  and  he  shall 
thereafter  find  that  the  protection  of 
citiaens  of  the  United  SUtes  so  requires, 
he  shall,  by  proclamation,  define  com- 
bat areas,  and  th^eafter  it  shall  be 
unlawful,  except  under  such  rules  and 
regulations  as  may  be  prescribed,  for 
any  citizen  of  the  United  SUtes  or  any 
American  vessel  to  proceed  into  or 
through  any  such  combat  area.  The 
combat  areas  so  defined  may  be  made  to 
apply  to  surface  vessels  or  aircraft,  or 
both. 

"(b)  In  case  of  the  violation  of  any 
of  the  provisions  of  this  section  by  any 
American  vessel,  or  any  owner  or  of- 
ficer thereof,  such  vessel,  owner,  or 
officer  shall  be  fined  not  more  than 
$50,000  or  imprisoned  for  not  more  than 
than  five  years,  or  both.  Should  the 
owner  of  such  vessel  be  a  corporation, 
organization,  or  association,  each  of- 
ficer or  director  participating  in  the 
violation  shall  be  liable  to  the  penalty 
hereinabove  prescribed.  In  case  of 
the  violation  of  this  section  by  any 
citlBen  traveling  as  a  passenger,  such 
passenger  may  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than 
two  years,  or  both. 

"(c)  The  President  may  from  time  to 
time  modify  or*  extend  any  proclama- 
tion issued  under  the  authority  of  this 
section,  and  when  the  conditions  which 
shall  have  caused  him  to  issue  any  such 
proclamation  shall  have  ceased  to  exist 
he  shall  revoke  such  proclamation  and 
the  provisions  of  this  section  shall 
thereupon  cease  to  apply,  except  as 
to  offenses  committed  prior  to  such 
revocation." 

AND  WHEREAS  it  is  further  provided 
by  section  13  of  the  said  Joint  resolution 
that 

"The  President  nft«r,  from  time  to  time, 
promulgate  such  rules  and  regulations, 
not  inconsistent  with  law  as  may  be 
necessary  and  proper  to  carry  out  any  of 
the  provisions  <a  this  Joint  resolution; 
and  he  may  exercise  any  power  or  au- 
thority conferred  on  him  by  this  Joint 
resolution  through  such  officer  or  officers, 
or  agency  or  agencies,  as  he  shall  direct." 

NOW.  THEREFORE,  I.  FRANKLIN  D. 
ROOSEVELT.  President  of  the  United 
States  of  America,  acting  under  and  by 
virtue  of  the  authority  conferred  on  me 
by  the  said  Joint  resolution,  do  hereby 
find  that  the  protection  of  citizens  of  the 


United  SUtes  requires  that  there  be  de- 
fined a  combat  area  throu^  or  into 
which  it  shall  be  unlawful,  except  under 
such  rules  and  regulations  as  may  be 
prescribed,  for  any  citizen  of  the  United 
SUtes  or  any  American  vessel,  whether  a 
surface  vessel  or  an  aircraft,  to  proceed. 
AND  I  do  hereby  define  such  combat 
area  as  follows: 

All  the  navigable  waters  within  4he 
limits  set  forth  hereafter. 

Beginning  at  the  intersection  of  the 
North  Coast  of  Spain  with  the  meridian 
of  2 '45'  longitude  west  of  Greenwich; 

Thence  due  north  to  a  point  in  43''54' 
north  latitude; 

Thence  by  rhumb  line  to  a  point  in 
45''00'  north  latitude;  20''00'  west  longi- 
tude; 

Thence  due  north  to  58^00'  north  lati- 
tude; 

Thence  by  a  rhumb  line  to  latitude  62° 
north,  longitude  2°  east;       • 

Thence  by  rhumb  line  to  latitude  60" 
north,  longitude  5°  east; 

Thence  due  east  to  the  mainland  of 
Norway; 

Thence  along  the  coastline  of  Norway, 
Sweden,  the  Baltic  Sea  and  dependent 
waters  thereof.  Germany,  Denmark,  the 
Netherlands,  Belgium.  France  and  l^ain 
to  the  point  of  beginning. 

AND  I  do. hereby  enjoin  upon  all  offi- 
cers of  the  United  SUtes,  charged  with 
the  execution  of  the  laws  thereof,  the 
utmost  diligence  in  preventing  violations 
of  the  said  Joint  resolution  and  in  bring- 
ing to  trial  and  punishment  any  offend- 
ers against  the  same. 

AND  I  do  hereby  delegate  to  the  Sec- 
retary of  SUte  the  power  to  exercise  any 
power  or  authority  conferred  on  me  by 
the  said  Joint  resolution  as  made  effec- 
tive by  this  my  proclamation  issued 
thereunder,  which  Is  not  specifically  del- 
egated by  Executive  order  to  some  other 
officer  or  agency  of  this  Government,  and 
the  power  to  promulgate  such  rules  and 
regulations  not  inconsistent  with  law  as 
may  be  necessary  and  proper  to  carry 
out  any  of  its  provisions. 

IN  WITNESS  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
Seal  of  the  United  SUtes  of  America  to 
be  affixed. 

DONE  at  the  city  of  Washington  this 
fourth  day  of  Novonber,  in  the  year  of 
our  Lord  nineteen  hundred  and 
[SEAL]  thirty-mne,  and  of  the  Inde- 
pendence of  the  United  BUtes 
of  America  the  one  hundred  and  sixty- 
fourth,  at  3  p.  m. 

FRANKLIN  D  Roosevelt 
By  the  President: 
CoRBELL  Hull 
Secretary  of  State. 

[No.  23761 

IP.  B.  Doc.  89-4092:  FUed.  November  4.  1»3»; 
6:33  p.  m.t 
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TITLE  7— AGRICULTURE 

BUREAlJ     OF     ENTOMOLOGY     AND 
PLANT  QUARANTINE 

(B.E.P.Q.  499   (Supplement  No.   1)] 

Administrative  Instructions  to  Inspec- 
tors ON  the  Treatment  of  Nursert 
Products,  Fruits,  Vegetables,  and 
Soil,  for  the  Japanese  Beetle 

Experiments  recently  completed  with 
methyl  bromide  have  shown  that  all 
living  larvae  of  the  Japanese  beetle  will 
be  killed  in  12-inch  pots  or  soil  baUs 
when  the  treatment,  dosage,  and  tem- 
perature required  in  circular  B.EP.Q. 
499'  t(l)  (5)  (i)].  issued  June  9.  1939. 
are  applied. 

The  paragraph  headed  "Preparation 
of  plants"  on  page  14  of  the  above 
circular  (mimeographed)  is  hereby 
amended  to  read  as  follows: 

PreparatUm  of  plants.  The  treatment 
is  to  be  applied  only  to  plants  with  bare 
roots  or  in  12-inch  pots,  or  smaller,  or 
in  soil  balls  not  larger  than  12  inches 
in  diameter  or  thicker  than  12  inches 
when  not  spherical.  The  soil  should 
not  be  puddled  or  saturated.  With  wet 
material,  drying  for  a  period  of  12 
hours  is  advisable  before  treatment. 
The  plants  should  be  sUcked  on  racks 
or  separated  so  that  the  gas  can  have 
access  to  both  top  and  bottom  surfaces 
of  pots  or  soil  balls.  While  not  essen- 
tial that  the  balls  be  completely  sepa- 
rated from  each  other,  they  should  not 
be  Jammed  tightiy  together. 

(Issued  under  Sec.  301.48;  B£P.Q. 
499.  Supplement  No.  1.  November  4, 
1939.) 

[SEAL]  Lee  a.  Strong, 

Chief. 

NOVEKBEH  4.  1939. 

(P.  R.  Doc.  39-4097:  Piled,  November  6.  1939: 
10:04  a.  m.] 


FEDERAL  SURPLUS  COBOiODlTIES 
CORPORATION 

Designation  of  Areas  Under  Surplxts 
Food  Stamp  Program 

Pursuant  to  the  applicable  regulations 
and  conditions  prescribed  by  Henry  A. 
Wallace,  Secretary  of  Agriculture  of  the 
United  SUtes  of  America,  the  following 
areas  are  hereby  designated  as  areas  in 
which  f  o(xi  order  stamps  may  be  used  and 
in  which  the  agricultural  commodities 
and  products  lisl^ed  in  Surplus  Commodi- 
ties Bulletin  No.  3,'  approved  by  the  Sec- 
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reUry  of  Agriculture.  September  25. 1939, 
shall  be  considered  surplus  foods: 


The  area  within  the  city  limits  of 
Madison,  Wisconsin  and  the  immediate 
environs  thereof  as  defined  by  the  local 
i«presenUUve  of  the  Federal  Surplus 
Commodities  Corporation. 
,  Tlie  area  within  the  county  limits  of 
Ramsey  Coimty.  Minnesota. 

The  area  within  the  city  limits  of  Min- 
neapolis, Minnesota  and  the  immediate 
environs  thereof  as  defined  by  the  local 
representaUve  of  the  Federal  Surplus 
Commodities  Corporation. 

The  posting  of  the  deflniUon  of  "the 
immediate  environs"  in  the  office  of  the 
local  representative  of  the  Federal  Sur- 
plus Commodities  Corporation  for  the  re- 
spective  areas  shaU  constitute  due  noUce  1 1^  » 

thereof. 

The  effective  dates  for  the  above  areas 
shall  be  announced  by  the  local  repre- 
sentative of  the  Federal  Surplus  Com- 
modities Corporation  for  the  respective 
areas  in  local  newspapers  of  general  cir- 
culation. _ 


the  erroneous  notice,  planted  an  acreage 
to  the  commodity  in  excess  of  the  finally 
approved  acreage  allotment,  the  pro- 
ducer will  not  be  considered  to  have  ex- 
ceeded the  acreage  allotment  for  such 
commodity  unless  he  planted  an  acreage 
to  the  commodity  in  excess  of  the  aUot- 
ment  erroneously  issued,  and  the  deduc- 
tion for  excess  acreage  will  be  made  only 
wtth  respect  to  the  acreage  in  excess  of 
the  allotment  erroneously  Issued." 

Done  at  Washington,  D.  C.  this  4th 
day  of  November.  1939.  Witiiess  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[sKALl  H.  A.  Wallacx. 

Secretary  of  AffrictUture. 
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October  30.  1939. 

[SSAL]  MiLO  PXRKIMS. 

President  Federal  Surplus 
Commodities  Corporation. 

Attest: 
Earl  J.  Sioth, 

Secretary. 


IP.  R 


Doc.  39-4088:  filed.  November  4.  1939; 
11:49  a.m.] 
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AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

Part  701—1939  Acriculttjral  CoNSiaiVA- 
TioN  Program  Bulletin 

SUPPLKMEMT  NO.  23 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  Sec- 
tion 8  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act,  as  amended,  the 
1939  Agricultural  Conservation  Program 
Bulletin.'  as  amended  by  Supplements  1 
to  22.  is  hereby  fvirther  amended  as  fol- 
lows: 

The  first  paragraph  of  Section  701.9  is 
hereby  amended  to  read  as  follows: 

"Payments  computed  for  any  farm  un- 
der the  provisions  of  section  701.8  shall 
be  subject  to  all  of  the  following  deduc- 
tions which  are  applicable  to  the  farm: 
Provided.  That  in  any  case  where, 
through  error  in  a  county  or  SUte  of- 
fice, the  producer  was  officially  notified 
in  writing,  prior  to  completion  of  plant- 
ing, of  an  acreage  alloUjaent  for  a  com- 
modity larger  thai^^the  finally  approved 
acreage  allotment  for  that  commodity 
and  was  not  notified  of  the  finally  ap- 
proved acreage  aUotment  until  after 
planting  was  completed,  and  the  county 
committee  finds  that  the  producer,  act- 
ing solely  upon  information  contained  in 
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Part  724 — Prockduri  for  thi  DrrxRin- 

NATION    or    BXJRLIY    TOBACCO    ACRXACR 

Allotmknts  for  1940 

CoNTurrs 

CXMnUL 

Deflnltlons. 

Extent  of  calculations  and  rule  ol 

fractions. 
Instructions  and  forma. 
Applicability  of  procedure. 

C8TABLISHMENT     OF    AIO/yT- 
MKMT8  rOB  OLO  rAKMS 

Acreage  allotmenU  for  oid  farms. 
Determination    of    normal    acreage 

for  an  old  tobacco  farm. 
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ESTABLISHMKirr    OF     ALLOT- 
MENTS FOB  NEW  FABMS 


duct  of  the  farming  operations  on  the 
entire  farm. 

(f)  State  committee  means  the  group 
of  persons  so  designated  within  any  State 
to  assist  in  the  administration  in  the 

SUte  of  the  Act.  °       ,     x-  .. 

(g)  Tobacco  means  tobacco  classified 
in  Service  and  Regulatory  Announce- 
ment Numbered  118  of  the  Bureau  of 
Agricultural  Economics  of  the  United 
SUtes  Department  of  Agriculture,  as  type 
31  and  known  as  Burley  tobacco. 

§  724.212    Extent  of  calculations  and 
rule  of  fractions,     (a)    All  percentages 
shaU  be  calculated  to  the  nearest  whole 
per  cent.    Fractions  of  more  than  fifty- 
hundredths  of  one  per  cent  shall   be 
roimded  upward,  and  fractions  of  flfty- 
hundredths  of  one  per  cent  or  less  shall 
be  dropped.    For  example.  87.51%  would 
become  88%  and  87.50%  would  become 
87%.    (b)  All  acreage  shall  be  calcu- 
lated to  the  nearest  one-tenth  of  an  acre. 
Fractions  of  more  than  fifty-thousandths 
of  an  acre  shaU  be  rounded  upward,  and 
fifty-thousandths  of  an  acre  or  less  shall 
be  dropped.    For  example.  1.051  would 
become  1.1  and  1.050  would  become  1.0. 

i  724 J13  Instructions  and  forms. 
The  Administrator  of  the  Agricultural 
Adjustment  Administration  of  the  United 
SUtes  Department  of  Agriculture  shall 
cause  to  be  prepared  and  issued  with  his 
approval  such  instructions  and  such 
forms  as  may  be  necessary  or  expedient 
for  carrying  out  this  procedure. 

1724.214  ApplicdbiUty  of  procedure. 
This  Burley  Allotment  Procedure  for 
1940  shall  relate  to.  and  be  effective  for, 
the  esUblishment  of  farm  acreage  al- 
lotments for  Burley  tobacco  for  the  year 
1940. 


724.219 

724  220 

734.321 
734.222 
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Determination  of  farm  acreage 

lotment. 
Determination   of   normal    acreages 

for  new  farms. 
Determination  of  normal  yields. 
Time  for  filing  application. 

CENIRAL 

5  724.211  Definitions.  As  used  in  this 
procedure  and  in  all  instructions,  forms, 
and  documents  in  connection  therewith, 
the  words  and  phrases  defined  in  this 
section  shall  have  the  meanings  herein 
assigned  to  them,  unless  the  context  or 
subject-matter  otherwise  requires: 

(a)  Burley  allotment  procedure  for 
1940  means  this  Form  40-Tob-12. 

(b)  LocoZ  committee  means  the 
county  and  community  committee  uti- 
lized under  the  Act.  "County  Committee" 
or  "Community  Committee"  shall  have 
corresponding  meanings  in  the  connec- 
tion in  which  they  are  used. 

(c)  New  farm  means  a  farm  on  which 
tobacco  was  not  produced  in  any  of  the 
five  years  1935  to  1939  but  on  which 
tobacco  will  be  produced  in  1940. 

(d)  Old  farm  means  a  farm  on  which 
tobacco  was  produced  in  one  or  more  of 
the  five  years  1935  to  1939. 

(e)  Operator  means  the  person  who, 
as  owner,  landlord,  or  tenant,  is  in 
charge  of  the  supervision  and  the  ccm- 


ESTABLISHMENT 


OF    ALLOTMXNT8    FOR    OLD 
FARIfS 

S  724.215    Acreage  allotments  for  old 
farms.    The  farm  acreage  aUotment  for 
an  old  farm  shall  be  that  percenUge  of 
the  normal  acreage  for  the  farm  which 
the  State  acreage  aUotment  is  of  the  nor- 
mal acreages  for  all  old  farms  in  the 
SUte;  Provided.  That  if  the  acreage  al- 
lotment so  determined  for  any  farm  (ex- 
cept a  farm  operated,  controlled,  or  di- 
rected by  a  person  who  also  operates, 
controls,  or    directs   another    farm    on 
which  tobacco  is  produced)  Is  less  than 
that  acreage  which,  with  the  normal 
yield  for  the  farm,  would  produce  2,400 
pounds  of  tobacco,  then  such  acreage  al- 
lotment ShaU  be  increased  to  the  smaller 
of  (a)  120  per  cent  thereof,  or  (b)  that 
acreage  which,  with  the  normal  yield  for 
the  farm,  would  produce  2.400  pounds 
of  tobacco.  , 

f  724.216  Determination  of  normal 
acreages  for  an  old  tobacco  farm.  The 
normal  acreage  for  an  old  tobacco  farm 
shall  be  the  adjusted  1939  normal  acre- 
age for  the  farm  subject  to  such  adjust- 
ment as  the  local  committee  determine:, 
is  necessary  to  obtain  a  normal  acreage 
for  the  farm  which  is  fair  and  reason- 
able in  relation  to  the  adjusted  1939  nor- 
mal  acreage   for   other   farms  in   the 


county  which  are  similar  with  respect  to 
the  foUowing  factors:  (1)  The  total 
acreage  ot  crop  land  in  the  farm  suit- 
able for  tobacco  production,  (2)  the 
number  of  farm  workers  regularly  en- 
gaged in  the  production  of  tobacco  on 
the  farm  in  1939,  (3)  the  acreage  ca- 
pacity ot  bams  which  are  located  on  the 
farm  and  which  are  tn  usable  condition 
and  available  for  the  curing  oi  tobacco 
for  the  farm,  (4)  the  customary  crop 
roUtion  practices  carried  out  on  the 
farm,  and  (5)  the  adapUbiUty  of  the 
sou  to  the  growing  of  tobacco.  Such 
adjustment  shall  be  subject  to  the  fol- 
lowing limiUtions: 

(a)  The  adjusted  1939  normal  acre- 
age for  a  farm  shall  not  be  adjusted 
upward  to  more  than  the  larger  of  twice 
the  adjusted  1939  normal  acreage  for 
the  farm  or  two  acres; 

(b)  The  adjusted  1939  normal  acreage 
for  a  farm  shaU  not  be  adjusted  down- 
ward to  less  than  75  per  cent  thereof, 
except  that,  in  cases  where  the  har- 
vested acreage  of  tobacco  on  a  farm  in 
1939  was  more  than  50  per  cent  above 
the  1939  usual  acreage,  the  adjusted 
1939  normal  acreage  for  the  farm  may 
be  adjusted  downward  to  the  usual 
acreage. 

(c)  Tlie  total  upward  adjustments 
ShaU  not  exceed  the  downward  adjust- 
ments, except  as  otherwise  i^qproved  by 
the  State  committee; 

(d)  All  adjustments  shaU  be  subject 
to  approval  by  the  SUte  committee. 

i724J17  Determination  of  the  ad- 
justed 1939  normal  acreage.  Tbe  ad- 
justed 1939  normal  acreage  (fhaU  be  the 
1939  usual  acreage  decreased  if  larger 
and  increased  if  smaller  than  the  1939 
harvested  and  diverted  acreage  by  one- 
fifth  ()i)  the  difference  between  such 
acreages. 

(a)  Usual  acreage.  The  1939  usual 
acreage  for  any  farm  shaU  be  computed 
as  foUows: 

Size  of  1939  tobacco  acreage 

allotment:  1939  usual  aertage 

2.1  acres  or  less 126%  of  aUotment 

23  acres  or  leas 2»  acres 

2.3  acres  or  less 3.1  acres 

24  acres  or  less 83  acres 

2.5  acres  or  less 8.7  acres 

2.6  acres  and  over 150%  of  aUotment 

(b)  1939  harvested  acreage.  The  1939 
harvested  acreage  shaU  be  the  number  of 
acres  actually  harvested  on  the  farm  in 
1939:  except,  that  if  the  local  committee 
determines  that  because  of  flood, 
drought,  haU.  bluem(dd  or  other  tobacco 
plant  diseases,  such  number  of  acres  was 
less  than  the  acreage  which  could  have 
been  produced  with  maximum  payments 
under  the  1939  Affricultural  Conserva- 
tion Program,  the  1939  harvested  acre- 
age ShaU  be  adjusted  upward  to  the  1939 
tobacco  acreage  aUotment. 

<c)  1939  diverted  acreage.  The  1939 
diverted  acreage  shaU  be  the  number  of 
acres  obtained  by  subtracting  the  1939 
harvested  acreage  from  the  1939  usual 
acreage;    provided,    that   the    diverted 


acreage  shaU  not  exceed  the  number  of 
acres  by  which  the  1039  tobacco  acreage 
aUotment  is  less  than  the  1039  usual 
acreage. 

(d)  Subdivided  farm.  If  land  oper- 
ated as  a  single  farm  in  1939  has  since 
been  subdivided  into  two  or  more  tracts, 
the  usual  acreage,  harvested  acreage,  and 
diverted  acreage  of  tobacco  for  the  farm 
ShaU  be  apportioned  among  the  tracts  in 
the  proportion  which  the  acres  of  crop- 
land suiUble  for  the  producticm  of  to- 
bacco on  each  such  tract  bore  to  the 
total  number  of  acres  of  cropland  suit- 
aide  for  the  production  of  tobacco  on 
the  entire  farm  in  1939:  Provided,  That 
if  the  local  committee  finds  that  such 
apportionment  would  not  be  equiUlde  in 
view  of  the  intended  production  on  the 
farms  which  include  such  tracts,  it  shaU 
make  such  other  apportionment  as  it  de- 
termines to  be  fair  and  equiUble. 

S  724.218  Determination  of  normal 
yields.  The  normal  yield  for  any  farm 
shaU  be  that  yield  which  the  local  com- 
mittee determines  is  normal  for  the  farm 
taking  into  consideration  (a)  the  yields 
obtained  on  the  farm  during  the  five 
years  193&-39,  making  due  aUowance  for 
abnormal  conditions  of  production;  (b) 
the  sou  and  other  i^ijrsical  factors  alf ect- 
Ing  the  production  of  tobacco  on  the 
farm:  and  (c)  the  yields  obtained  on 
other  farms  In  the  locaUty  which  are 
similar  with  respect  to  such  factors.  The 
weighted  average  of  the  normal  yields 
for  aU  farms  in  each  county  shall  not  ex- 
ceed the  yield  esUblished.for  the  county 
by  the  Secretary  on  the  basis  of  county 
yields  during  the  years  1935  to  1939,  ad- 
justed for  abnormal  conditions. 

XSTABLTSHlfXNT    OF    ALLOTMENTS    FOR    NEW 
FARMS 

{724.219  Determination  of  farm  acre- 
age allotment.  The  acreage  allotment 
for  a  new  farm  shall  be  that  percentage 
of  the  normal  acreage  for  the  farm  which 
the  acreage  available  for  allotments  to 
aU  such  farms  in  the  United  SUtes  is  of 
the  normal  acreages  of  aU  such  farms. 

S  724.220  Determination  of  normal 
acreages  for  new  farms.  Tlie  normal 
acreage  for  a  new  farm  shaU  be  that 
acreage  which  the  local  committee  de- 
termines is  fair  and  reasonable  for  the 
farm,  taking  into  consideration  each  of 
the  following  factors: 

(a)  the  average  acreage  of  tobacco 
grown  by  the  farm  operator  in  the  five 
years  1935  to  1939; 

(b)  the  total  acreage  of  crop  land  in 
the  farm  suiUble  for  tobacco  produc- 
tion; 

.  (c)  the  number  of  farm  workers  on 
the  farm  avaUable  for  tobacco  produc- 
tion; 

(d)  the  acreage  capacity  of  bams 
which  are  located  on  the  farm  and  which 
are  in  usable  condition  and  available  for 
the  curing  of  tobacco  for  the  farm; 

(e)  the  custonlary  crop  roUtion  prac- 
tices carried  out  on  the  farm;  and 


(f )  the  adapUbiUty  of  the  soil  to  the 
growing  of  tobacco:  Provided,  That  the 
normal  acreage  so  determined  shall  be 
subject  to  approval  by  the  SUte  com- 
mittee and  shall  not  exceed  the  smaUest 
of— 

(1)  the  acreage  capacity  of  the  barns 
which  are  located  on  the  farm  and  which 
are  in  usable  condition  and  avaUable  fo^ 
the  curing  of  tobacco  for  the  farm; 

(2)  the  average  normal  acreage  for 
old  farms  In  the  county;  dl- 

(3)  the  average  of 

(1)  the  average  normal  acreage  for 
old  farms  in  the  county  and 

(ii)  the  average  acreage  of  tobacco 
grown  by  the  farm  operator  in  the  five 
years  1935  to  1939. 

9  724.221  Determination  of  normal 
yields.  The  normal  yield  for  a  new 
farm  shaU  be  that  yield' per  acre  which 
the  local  committee  determines  is  rea- 
sonable for  the  farm  as  compared  with 
yields  for  other  farms  in  the  locaUty  on 
^dilch  the  sou  and  other  physical  factors 
affecting  the  production  of  tobacco  are 
simUar. 

S  724^22  rtmc  for  flUng  application. 
In  order  to  obUin  an  aUotment  for  a  new 
tobacco  farm  in  1940.  the  operator  of  the 
farm  shaU  file  an  apidicatlon  therefor  on 
40-Tob-15,  prior  to  February  1, 1940. 

Done  at  Washington,  D.  C,  this  6th 
day  of  November  1939.  Witness  my  hand 
and  seal  of  the  Department  of  Agri- 
culture. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

fP.  R.  Doc.  39-4104:  Filed.  November  6,  1939; 
12:31  p.  m.] 


TITLE   16-COMMERCIAL  PRACTICES 

FEDERAL  TRADE   COMMISSION 

( Docket  No.  3823) 

In  the  Matter  of  Arthur  Lomcfield 

S  3.66  (h)  Jlfisbrandinfir  or  mislabel- 
ing— Qualities  or  properties:  S  3.66 
(k)  (3)  Misbranding  or  mislabeling — 
Source  or  Origin— Maker:  S  3.87  (c) 
Simulating  competitor  or  tUs  product — 
Name,  containers  or  dress  of  goods  of 
competitor's  product.  Representing,  in 
connection  with  offer,  etc.,  in  com- 
merce, of  Worcestershire  Style  Sauce, 
through  the  use  of  wrappers,  containers 
or  labels  which  simulate  the  distinctive 
wrappers,  containers  or  labels  used  by 
Lea  ft  Perrins,  Inc.,  in  marketing  their 
Worcestershire  sauce,  ♦or  in  any  othpr 
manner,  that  respondent's  Worcester- 
shire sauce  is  manufactured  and  dis- 
tributed by  Lea  ft  Perrlns.  Inc.,  or  is 
the  same  as  the  Worcestershire  sauce 
manufactured  and  distributed  by  Lea  ft 
Perrins.  Inc.,  prohibited.  (Sec.  5,  38 
Stat.  719,  as  amended  by  Sec.  3,  52 
SUt.  112;  15  U5.C.,  Supp.  IV.  sec.  45b) 
[Cease  and  desist  order,  Arthur  Long- 
field.  Docket  3823,  October  24,  1939] 
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t3.68  (k)  (3)  Misbranding  or  mi»- 
labeling — Source  or  origin — Maker: 
S  3.87  (c)  Simulating  competitor  or  hi» 
product — Name,  containers  or  dress  of 
goods  of  competitor's  product.  Using. 
In  connection  with  offer,  etc..  in  com- 
merce of  Worcestershire  Style  Sauce, 
wrappers,  containers  or  labels  which 
simulate  the  distinctive  wrappers,  con- 
tainers or  labels  used  by  Lea  k  Perrina, 
Inc..  on  its  Worcestershire  sauce,  or  any 
design  or  insignia  on  wrappers,  con- 
tainers, labels  or  in  any  other  manner 
which  simulate  the  design  or  insignia 
used  by  Lea  ft  Perrina.  Inc..  in  connec- 
tion with  their  Worcestershire  sauce, 
prohibited.  (Sec.  5.  3«  SUt.  719.  as 
amended  by  Sec.  3.  52  SUt.  112;  15 
U3.C..  Supp.  IV.  sec.  45b)  [Cease  and 
desist  order.  Arthur  Longfleld.  Docket 
3823.  October  24.  19391 

13.66  (c20)  Misbranding  or  mis- 
labeling— Manufacture:  i  3t69  (b)  (7a) 
Misrepresenting  oneself  and  goods — 
Goods — Manufacture.  Representing,  in 
connection  with  offer,  etc..  in  com- 
merce, of  Worcestershire  Style  Sauce, 
that  the  recipe  \ised  in  the  manufacture 
of  respondent's  Worcestershire  sauce 
has  any  foreign  or  special  origin  when 
such  is  not  the  fact,  prohibited.  (Sec. 
5.  38  SUt.  719.  as  amended  by  Sec.  3. 
52  SUt.  112:  15  U.S.C..  Supp.  IV.  sec. 
45b)  [Cease  and  desist  order.  Arthur 
Longfleld.  Docket  3823.  October  24. 
19391 

United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regiilar  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
24th  day  of  October.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman:  Garland  S.  Ferguson.  Charles 
H.  March.  Ewin  L.  Davis.  William  A. 
Ajrres. 

Oton   TO   CXASB   Am  DBX8T 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
the  answer  of  respondent,  in  which  an- 
swer respondent  admits  all  the  material 
allegations  of  fact  set  forth  in  the  com- 
plaint, and  states  that  he  waives  all  in- 
tervening procedure  and  further  hearing 
as  to  the  said  facts,  and  the  Commission 
~  having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered;  That  the  respondent.  Ar- 
thur Longfleld.  his  reivesenUtives, 
agents  and  employees,  directly  or  through 
any  corporate  or  other  device,  in  connec- 
tion with  the  offering  for  sale,  sale  and 
distribution  of  Worcestershire  Style 
Sauce  in  commerce,  as  commerce  is  de- 
fined In  the  FBderal  TTade  Commissifm 
Act.  do  forthwith  cease  and  desist  from: 

1.  Representing,  through  the  use  of 
wrappers,  containers  or  labels  which  sim- 
ulate the  distinctive  wrappers,  containers 


or  labels  used  by  Lea  k  Perrina.  Ihc,  In 
marketing  their  WorcesteiBhlre  sauce,  or 
in  any  other  manner,  that  respondent's 
Worcestershire  sauce  la  manufactured 
and  distributed  by  Le«  *  Perrina.  Inc..  or 
Is  the  same  as  the  Worcestershire  sauce 
manufactured  and  distributed  by  Lea  k 
Perrins.  Inc.; 

2.  The  use  of  wrappers,  containers  or 
labels  which  wimn^t^  the  distinctive 
wrappers,  containers  or  labels  used  by 
Lea  k  Perrins.  Inc..  on  iU  Worcestershire 
sauce: 

3.  The  use  of  any  design  w  insignia  on 
wrappers,  containers,  labels  or  in  any 
other  manner  which  simulate  the  design 
or  insignia  used  by  Lea  k  Perrins.  Inc.. 
in  connection  with  their  Worcestershire 
sauce. 

4.  Representing  that  the  recipe  used  m 
the  manufacture  of  reqpondent's  Worces- 
tershire sauce  has  any  foreign  or  special 
origin  when  such  is  not  the  fact. 

It  is  further  ordered.  Thti  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
m  which  he  has  complied  with  this  order. 

By  the  Commission. 

[SBAL]  Otis  B.  JoHivsoR, 

Secretary. 

(F.  R.  Doc.  39-4085:  PUed.  November  4.  1939; 
10:38  ».in.] 


TITLE  24— HOUSING  CREDIT 

FEDERAL    HOUSING     ADMINISTRA- 
TION 

AafHiBMBirr  or  REcuuiTioirs  Issnn  bt 

THI      ADMUfXSTSATOR      IN      CONHXCTION 

With  Propkbtt  iMPtovncnfT  Loans' 
Uxon  TlTU  I  or  mi  National  Hous- 

DIQ  Act.  as  AMBIfDKD 

Section  501J   (RegulaUon  No.  8)    is 
hereby  repealed. 

The  foregoing  amendment  is  hereby 
declared  to  have  the  same  force  and  ef- 
fect as  if  included  in  and  made  a  part 
of  each  contract  of  insurance  andjhall 
be  effective  as  of  the  date  hereof. 
ABWn  H.  FtaQTJSON, 
Acting  Administrator. 

Novnnn  1,  1939. 

IP.  R.  Doc.  39-4094;  Ptled.  November  6.  1939; 
9:15  a.  m.| 


TITLE  19-CUSTOMS  DUTIES 

BUREAU  OF  CUSTOMS 

|T.  D.  500081 

Nonca  or  Aoditioiial  iMroMfATiON  Rx- 
QunsD  ON  iNvoicss  or  Ldmbib  Im- 
PORTXD  Into  thk  Umito  Statis  Fhom 
CntTAiN  Places  ' 

7o  Collectors  of  Customs  and  Others 
*     Concerned: 

With  reference  to  article  274  (e)  (2). 
Customs  Regulations  of  1937.  as  amended 
by  (1938)  T.  D.  49426.  [Sec.  6.1  (c)l. 
customs  invoices  of  lumber  toe  which  ex- 
emption is  claimed  from  the  import  tax 
prescribed  fay  the  first  sentence  of  IJl.C.. 
Sec.  3424  (a) .  imder  the  authority  of  the 
second  sentence  of  that  provision,  are 
hereby  required  to  set  forth  that  the 
lumber  is  not  Engelmann  spruce  lumber, 
in  additiOD  to  all  other  information  re- 
quired by  law  and  regulation. 

This  requirement  shall  be  effective  as 
to  invoices  certified  after  thirty  days 
after  publication  of  this  document  in  the 
weekly  Treasury  Decisions.  (Sec.  481 
(a)  (10),  46  SUt.  719;  19  U£.C.  1481 
(a)  (10)) 

[sxALl  Basil  HAtxis. 

Commissioner  of  Customs. 

Approved.  November  1,  1939. 

HnaxRT  E.  Gaston, 
Acting  Secretary  of  the  Treasury. 

{P.  R.  Doe.  3»-4110:  Plied.  November  8.  1939: 
12:44  p.  m.| 
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TITLE  2S-INDIANS 

OFFICE  OF  INDIAN  AFFAIRS 

Carson  National  Forbt 

OlOn  or  SBGRIOATION 

Pursuant  to  Section  4  of  the  Act  of 
May  31.  1933  (48  SUt.  108).  I  hereby 
designate  and  segregate  the  following 
described  lands  within  the  Carson  Na- 
tional Forest  for  the  purpose  of  safe- 
guarding the  interests  and  welfare  of  the 
Indians  of  the  PueUo  de  Taos,  which 
lands  shall  not  be  subject  to  entry  under 
the  land  laws  of  the  Uhlted  SUtes: 

Beginning  at  the  northeast  comer  of 
the  PueUo  de  Taos  Grant,  thence  north- 
easterly along  the  divide  between  Rio 
Pueblo  de  Taos  and  Rio  Luoero  and  along 
the  divide  between  Rio  Pueblo  de  Taos 
and  Red  River  to  a  point  a  half  mile  east 
of  Rio  Pueblo  de  Taos;  thence  southwest- 
erly on  a  line  half  mile  east  of  Rio  Pueblo 
de  Taos  and  parallel  thereto  to  the 
northwest  comer  of  township  25  north, 
range  15  east;  thence  south  on  the  west 
boundary  of  township  25  north,  range  15 
east,  to  the  divide  between  Rio  Pueblo  de 
Tkos  and  Rio  Fernandez  de  Taos:  thence 
westerly  along  the  divide  to  the  east 
boundary  of  the  Pueblo  de  Taos  grant; 
thence  north  to  the  point  of  beginning: 
containing  approximately  thirty  thou- 
sand acres,  more  or  less. 

Harit  L.  Brown, 
JUiilng  Secretary  of  Agriculture. 

AvavsT  1.  1939. 

(P.  R.  Doc.  39-4095:  Piled.  Novembv  6.  1939; 
9:18  a.  m.l 


TITLE  38— PENSIONS,  BONUSES.  AND 
VETERANS'  REUEF 

VETERANS'  ADMINIBTRATION 

Revision  or  Rbgulations 

arrECTivE  DAm  or  RsmjcnoNS  and  dis- 

OONTINITANCBS    Or    DEATH    PENSION    AN9 
COMPENSATION 

i  2.2586  (F)    Income  limitations  under 
Sec.  9.013  and  PubUc  No.  19S,  76th  Con- 


greu  (act  of  July  19, 1939).  (1)  When- 
ever the  annual  income  of  any  unmar- 
ried person  in  receipt  of  death  pension 
under  Sec.  8.013.  or  Secti<m  1  (c)  of 
Public  No.  198,  76th  Congress,  exceeds 
$1,000.  or  the  annual  Income  of  any 
married  person  or  any  person  with  minor 
children  in  receipt  of  such  pension  ex- 
ceeds $2,500,  the  award  of  pension  shall 
be  discontinued  fronwthe  date  of  last 
pasrment. 

(2)  A  follow-up  will  be  maintained 
with  reqiwct  to  questionnaires  forwarded 
to  payees  for  the  purpose  of  determin- 
ing the  amount  of  annual  income,  as 
foUows:  If  at  the  expiration  of  thirty 
days,  or  sixty  days  if  payee  resides  with- 
out the  continental  limits  of  the  United 
SUtes.  the  questionnaire  is  not  returned, 
another  will  be  forwarded;  if  the  ques- 
tionnaire is  not  returned  at  the  expira- 
tion of  the  second  thirty  dajrs.  or  sixty 
days  if  the  payee  resides  without  the 
continental  limits  of  the  United  SUtes. 
the  award  will  be  discontinued  as  of  the 
date  of  last  payment  and  the  payee 
notified  as  to  the  reason  for  discon- 
Unuance.-^  (Sec.  SM)  See  also  Sees. 
2.1228.  2.1293.  2.2163  and  2.2164  and 
currently  effective  adjudication  proce- 
dure. (November  3.  1939)  (Sec.  4,  48 
SUt.  9;  38  UJ3.C.  704  and  Pub.  No.  198. 
76th  Congress) 

RBCOmiENCEMSNT  OF  DEATH  PENSION  OR 
COMPENSATION 

i  2.2588  Death  pension  or  compensa- 
tion previously  discontinued  will  be  re- 
commenced as  follows: 

(C>  Recommencement  after  discontin- 
uance because  of  income.  (1)  In  any  case 
where  a  widow's  award  has  been  discon- 
tinued because  of  income  and  title  is  re- 
esUbllshed  by  reason  of  the  schooH  at- 
tendance or  helplessness  of  a  child,  the 
effective  date  of  recommencement  of 
benefits  to  the  widow  will  be  governed  by 
the  rules  prescribed  by  Sec.  2.2598  or  Sec. 
2  2586  (D) .  as  the  case  may  be. 

(2)  In  any  case  where  a  widow's,  or 
child'k  award  has  been  discontinued  be- 
cause of  income  and  title  is  reestaUished 
by  reason  of  reduction  in  income,  the  ef- 
fective date  of  recommencement  will  be 
governed  by  Sec.  2.1228. 

(E)  Recommencement  after  discon- 
tinuance because  of  failure  to  file  annual 
income  questionnaire.  See  Sec.  2.1228 
(D).  (November  3,  1939)  (Sec.  9,  48 
Stat.  10;  38  UBX?.  709) 
°    [seal]  FkANK  T.  Hnras, 

Administrator. 

IP.  R.  Doc.  89-4081;  PUed,  November  3,  1939; 
3:22  p.m.] 


1289),  as  amended  JUne  96,  1936  (49 
Stat.  1976).  the  Departmental  order  of 
April  8.  1935.  esUblishing  Colorado 
Qraxing  District  No.  3.  is  hereby  revoked 
as  far  as  it  affecto  the  foOowing-de- 
scribed  lands,  such  revocation  to  be  ef- 
fective upon  the  inclusion  of  the  lands 
within  the  Black  Canyon  of  l^e  Gunni- 
son National  M(mument: 

Ck>LO>AOO 


Neio  Mexico  PHncipal   Meridian 

T.  49  N.  R.  7  W.. 

•ec.  2,  SW^: 

•ec.  8.  lota  1.  2.  7,  and  8; 

•ec.  5.  lota  4,  6.  and  12; 

KC.  6.  lota  1.  2.  7.  8,  9,  and  10; 
T.  60  N.,  R.  7  W.. 

•ec.  10.  swy4NEV4: 

•ec.  81.  SE^; 
T.  SO  N..  R.  8  W.. 

•ec.  8.  aU; 

•ec.  9.  W4: 

•ec.  14.  S>4SWV4: 

•ec.   16,  W^SWVi.  8B%SWV4,  SV^SBVi: 

•ec.   16,  NW>4.  NW%SB«4,  E>48EV4: 

•ec.   l^  NV4NB%,   8By4NEt/4: 

•ec.  22,  N^NBVi: 

•ec.  23.  NW^; 

•ec.  36.  NW>ANE«4.  NV4NWV4. 

E.  K.  BURLEW, 

Acting  Secretary  of  the  Interior. 

(P.  R.  Doc.  39-4003:  Filed.  November  6.  1939; 
9:15  a.  m.] 
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TITLE  4»-PUBUC  LANDS:  INTERIOR 

DIVISION  OF  GRAZING 

Colorado  Grazing  District  No.  3 

modification 

October  4.  1939. 
Under  and  pursuant  to  the  provisions 
of  the  act  of  June  28.  1934  (48  Stat. 


TITLE  46— SHIPPING 

BUREAU   OF   MARINE    INSPECTION 
AND  NAVIGATION 

SITBCHAPTER  a  —  DOCOMENTATION,  EN- 
TRANCE AND  Clearance  oe  Vessels, 
Etc 

Part  V.  Foreign  clearances  is^unended 
by  the  additicm  of  ten  new  sections 
numbered  5.80  to  5.89  inclusive,  to  read 
as  foUows: 

S  5.80  vessel  statement.  No  clear- 
ance shall  be  granted  to  any  vessel 
(watercraft  or  aircraft)  which  is  re- 
quired by  subsecticm  (1)  of  section  2  of 
the  Neutrality  Act  of  1939  to  file  a  sworn 
statement  with  a  odlector  of  customs, 
until  a  Vessel  Statement  (Commerce 
Form  1374  A*)  sworn  to  by  the  master 
of  the  said  vessel  has  been  filed  with 
the  collector  of  custcnns  at  or  nearest 
to  the  port  or  place  of  departure  of  such 
vessel. 

S  6.81  Vessels  required  to  fUe  vessel 
statement.  The  following  vesscds  (water- 
eraft  or  aircraft)  are  required  by  sub- 
section (1)  of  section  2  oi  the  Neutrality 
Act  of  1939  to  file  the  sworn  statement: 

(a)  Every  American  vessel  (other 
than  aircraft)  transporting  mail,  pas- 
sengers, or  any  articles  or  materials  to 
any  port  of  a  belligerent  state  located 
in  any  of  the  following  areas: 

(1)  In  the  Western  Hemipshere  south 
of  thirty-five  degrees  north  latitude. 


•  Piled  as  a  part  of  the  original  document; 
requests  for  copies  should  be  addressed  to 
the  Bxireau  of  Marine  Inspection  and  Navi- 
gation. 


(2)  In  the  Western  Hemisphere  north 
of  thirty-five  degrees  north  latitude  and 
west  of  sixty-six  degrees  west  longitude. 

(3)  On  the  Pacific  or  Indian  Oceans. 
Including  the  China  Sea.  the  Tasman 
Sea.  the  Bay  of  Bengal,  and  the  Arabian 
Sea  and  any  other  dependent  waters  of 
either  of  such  oceans,  seas,  or  basrs. 

(4)  On  the  Atlantic  Ocean  or  its  de- 
pendent waters  south  of  thirty  degrees 
north  latitude. 

(b)  Every  American  aircraft  trans- 
porting mail,  passengers,  or  any  articles 
or  materials  to  any  port  of  a  belligerent 
state  located  in  any  of  the  following 
areas: 

(1)  In  the  Western  Hemisphere. 

(2)  On  the  Pacific  or  Indian  Oceans, 
including  the  China  Sea,  the  Tasman 
Sea.  the  Bay  of  Bengal,  and  the  Arabian 
Sea.  and  any  other  dependent  waters  of 
either  of  such  oceans,  seas,  or  bays. 

(c)  Every  vessel  (watercraft  or  air- 
craft) of  a  neutral  foreign  state  trans- 
porting any  articles  or  materials  other 
than  arms,  ammunition,  or  implements 
of  war  to  any  port  of  a  belligerent  state 
located  in  any  of  the  areas  listed  in  sub- 
section (a)  of  this  section,  so  long  as  such 
port  is  not  included  within  a  combat 
area. 

§  5.82  American  vessels  denied  clear- 
ance to  belligerent  states.  No  clearance 
shall  be  granted  to  any  American  vessel 
(watercraft  or  aircraft)  carrying  pas- 
sengers or  any  articles  or  materials  to 
any  belligerent  state,  with  the  following 
exceptions: 

(a)  Where  such  American  vessel  (other 
than  aircraft)  proceeds  on  lakes,  rivers, 
and  inland  waters  bordering  ^m  the 
United  States. 

(b)  Where  such  American  aircraft 
proceeds  on  or  over  lakes,  rivers,  inland 
waters  and  lands  bordering  on  the 
United  States. 

(c)  Where  such  American  vessel  (other 
than  aircraft)  cairjrtng  mail,  passengers 
or  any  articles  or  materials  (except  arms, 
ammunition,  or  implements  of  war,  un- 
less such  arms,  ammunition,  or  imple- 
ments of  war  are  to  be  used  exclusively 
by  American  vessels  (watercraft  or  air- 
craft) or  other  American  vehicles  in 
connection  with  their  operation  and 
maintenance)  is  bound  to  any  pori 
of  a  belligerent  state  which  is  located 
within  any  of  the  areas  mentioned  in  46 
CFR  5.81  (a) ,  except  to  such  a  port  which 
is  included  within  a  combat  area. 

(d)  Where  such  American  aircraft  car- 
rying mail,  passengers,  or  any  articles  or 
materials  (except  arms,  ammunition,  or 
implements  of  war,  unless  such  arms,  am- 
munition, or  implements  of  war  are  to  be 
used  exclusively  by  American  vessels 
(watercraft  or  aircraft)  or  other  Ameri- 
can vehicles  in  connection  with  their  op- 
eration and  maintenance)  is  bound  to 
any  port  of  a  belligerent  state  which  is 
located  within  any  of  the  areas  mentioned 
in  46  CFR  5.81  (b) ,  except  to  such  a  port 
which  is  included  within  a  combat  area. 
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(e)  Where  such  American  vessel  (wa- 
tercraft  or  aircraft)  is  under  charter  or 
other  direction  and  control  of  the  Ameri- 
can Red  CroBS.  and  while  carrying  officers 
and  American  Red  Cross  personnel,  med- 
ical personnel,  and  medical  supplies,  food, 
and  clothing  for  the  relief  of  human  suf- 
fering, proceeds  under  safe  conduct 
granted  by  belligerent  states. 

1 5JS3  Declaration  as  to  right,  title, 
and  interest  in  articles  or  materials.  No 
clearance  shall  be  granted  to  any  vessel 
(watercraft  or  aircraft)  bound  for  a  port 
in  a  belllgerant  state  until  all  of  the 
declarations  required  by  section  2  (c)  of 
the  Neutrality  Act  of  1939  have  been  fUed 
with  the  collector,  with  the  foUowing 
exceptions: 

(a)  Any  American  vessel  (watercraft 
or  alrcnrft)  referred  to  in  46  CFR  5.82 
(a),  (b),  (c),  or  (d),  when  transporting 
only  articles  and  materials  other  than 
arms,  ammunition,  or  implements  of  war, 
(unless  such  arms,  ammunition,  or  im- 
plements of  war  are  to  be  used  exclu- 
sively by  American  vessels  (watercraft 
or  aircraft)  or  other  American  vehicles 
In  connection  with  their  operation  and 
maintenance) . 

(b)  Any  vessel  (watercraft  or  air- 
craft) of  a  neutral  foreign  state,  when 
trann>orting  only  articles  or  materials 
other  than  arms,  ammunition,  or  im- 
plements of  war,  when  bound  to  any  port 
referred  to  in  46  CPR  5JI1  (a) ,  so  long 
as  such  port  is  not  included  within  a 
combat  area. 

15.84  Combat  areas,  (a)  No  clear- 
ance shall  be  granted  to  any  American 
vessel  (watercraft  or  aircraft)  bound  to 
any  foreign  port,  if  such  vessel,  during 
the  course  of  its  voyage,  will  proceed  into 
or  through  any  combat  area,  unless  such 
voyage  Is  authorized  by  rules  and  regu- 
lations prescribed  under  authority  of  the 
NeutraUty  Act  of  ^939. 

(b)  No  clearance  shall  be  granted  to 
any  foreign  vessel  (watercraft  or  air- 
craft) bound  to  a  foreign  port,  while 
having  on  board  any  American  citizen, 
whether  as  a  passenger  or  member  of 
the  crew,  if  JBUch  vessel  (watercraft  or 
aircraft)  during  the  course  of  its  voyage, 
will  proceed  into  or  through  any  com- 
bat area,  unless  such  voyage  is  author- 
ized by  rules  and  regulations  prescribed 
imder  authority  of  the  Neutrality  Act  of 
1939. 

(c)  Clearance  shall  not  be  granted  to 
any  foreign  vessel  (watercraft  or  air- 
craft), bound  to  a  foreign  port,  in  a 
combat  area,  or  proceeding  into  or 
through  any  such  area,  until  the  master 
has  filed  with  the  collector  a  list  of  all 
of  the  members  of  the  crew  of  the  vessel, 
together  with  the  nationality  of  each 
member,  which  list  shall  be  sworn  to  by 
the  master. 

i  5.85  Belligerent  vessels  carrying 
American  citizens  as  passengers.  No 
clearance  shall  be  granted  to  any  vessel 


(watercraft  or  aircraft)  of  a  belligerent 
state  while  having  aa  board  any  citizen 
of  the  United  SUtes  as  a  passenger,  ex- 
cept in  accordance  with  rules  and  regu- 
lations prescribed  imder  authority  of  the 
Neutrality  AcC  of  1939. 

S5.86  Armed  American  vessels.  No 
clearance  shall  be  granted  to  any  Amer- 
ican vessel  (watercraft  or  aircraft), 
bound  for,  any  foreign  port  or  place,  if 
such  vessel  is  armed,  except  with  small 
arms  and  ammunition  therefor,  which 
the  President  may  deem  necessary  and 
shall  itublicly  designate  for  the  preser- 
vation of  discipline  aboard  any  such 
vessel. 

§  5  J7  Improver  use  of  American  flag 
by  foreign  vessel.  No  clearance  shall  be 
granted  to  any  foreign  vessel  (water- 
craft  or  aircraft)  using  the  flag  of  the 
United  States  or  any  distinctive  signs 
or  markings,  indicating  that  the  vessel  is 
an  American  vessel. 

S  5.88  Violations  of  fteutralUy  Act  of 
1939.  No  clearance  shall  be  granted  to 
any  vessel  (watercraft  or  aircraft),  the 
departure  or  proposed  voyage  of  which 
is  in  violation  of  any  provision  of  the 
Neutrality  Act  of  1939,  or  of  any  rules 
or  regulations  issued  under  authority  of 
that  Act. 

S  5.89  Definitions.  Where  used  in  46 
CFR  5.80  to  5.89  inclusive: 

(a)  The  term  "vessel  (watercraft  or 
aircraft)"  means  every  description  of 
watercraft  and  aircraft  capable  of  be- 
ing used  as  a  means  of  transportation 
on.  under,  or  over  water. 

(b)  The  term  "vessel  (other  than  air- 
craft)" means  every  description  of 
watercraft  used  as  a  means  of  trans- 
portation on  or  under  water. 

(c)  The  term  "American  vessel" 
means  any  vessel  documented  imder 
the  laws  of  the  United  States,  and  any 
aircraft  registered  or  licensed  under  the 
laws  of  the  United  States. 

(d)  The  term  "belligerent  state" 
means  any  nation,  government,  or  coun- 
try, named  in  a  proclamation  of  the 
President  issued  under  authority  of  sec- 
tion 1  (a)  of  the  Neutrality  Act  of 
1939. 

(e)  The  term  "combat  area"  means 
any  area  which  the  President,  by  procla- 
mation, has  defined  as  such. 

(f)  The  term  "citizen"  shall  include 
any  individual  owing  allegiance  to  the 
United  States,  a  partnership,  company 
or  association  composed  in  whole  or  in 
part  of  citizens  of  the  United  States,  and 
any  corporation  organized  and  existing 
tmder  the  laws  of  the  United  States. 

(g)  Prior  to  the  revocation  of  Procla- 
mation No.  2237  of  the  President,  the 
term  "arms,  ammimltion,  or  implements 
of  war"  means  all  articles  or  materials 
defined  as  "arms,  ammunition  and  im- 
plements of  war"  in  that  Proclamation. 
After  the  revocation  of  Proclamation 
2237  the  term  "arms,  ammunition,  or 
implements  of  war"  means  "arms,  am- 
munition and  implements  of  war"  as  de- 


fined by  a  Proclamation  issued  under 
authority  of  the  Neutrality  Act  of  1939. 

(Sec.  161  R.S.;  5  UJS.C.  22) 

ISBALl  J.  M.  JOHKSON, 

Acting  Secretary  of  Commerce. 
NOVKKBER  6,  1939. 

(P.  R.  Doc.  39-4098:  Piled.  November  6.  1939: 
10:44  a.  m.| 


OnmtAL  RtTLBS  and  Rxgulations 
BQTjxpimrr  appiovals 

Pursuant  to  the  authority  of  Section 
4405  of  the  Revised  Statutes,  an  execu- 
tive committee  of  the  Board  of  Super- 
vising Inspectors,  Bureau  of  lifarine  In- 
spection and  Navigation,  Department  of 
Commerce,  consisting  of  R.  S.  Field. 
Director;  George  Pried,  Supervising  In- 
spector, Second  District:  and  Chester  W. 
Willett,  Suiwrvising  Inspector,  Sixth 
District;  met  in  the  office  of  the  Super- 
vising Inspector  of  the  Second  District, 
45  Broadway,  New  York  City,  on  October 
10  and  11,  1939. 

The  following  equipment  was  passed 
by  the  executive  committee  for  use  on 
inspected  vessels  and  was  approved  by 
the  Secretary  of  Commerce: 

Lifeboats 

4467.  135-person  metallic  hand-pro- 
pelled lifeboat  and  105-person  metallic 
motor  lifeboat  with  built-in  air  tanks, 
manufactured  bj  WeOn  Davit  k  Boat 
Corporation,  Newark.  N.  J. 

4506.  Scow  type  metallic  lifeboat, 
manufactured  by  Campbell  Bros.,  Jeffer- 
sonville.  Indiana. 

4530.  Scow  type  wooden  lifeboat,  man- 
ufactured by  the  Dubuque  Boat  and 
Boiler  Works,  Dubuque,  Iowa. 

4299.  Standard  type,  double-ended, 
metallic  lifeboat;  standard  tjrpe,  double- 
ended  metallic  motor  lifeboat;  stand- 
ard type,  double-ended,  wooden  lifeboat; 
and  nesting  type,  double-ended  metallic 
lifeboat,  manufactured  by  C.  C.  Oal- 
braith  ft  Son,  Inc.,  New  York.  N.  Y. 

Hand-Propelling  Oear  for  Lifeboats 

4467.  Hand-propelling  device,  manu- 
factured by  Welin  Davit  It  Boat 
Corporation,  Newark.  N.  J.  (Final 
approval) 

Ufeboat-Disengaging   Apparatus 

4467.  Disengaging  apparatus  and 
releasing  sheave,  manufactured  by 
Welin  Davit  It  Boat  Corporation,  New- 
ark, N.  J. 

Lifeboat  Davits 

3160.  Schat  SS  davit,  submitted  oy 
Marine  Safety  Devices,  Inc.,  New  York, 
N.  Y. 

3160.  Schat  PHA  davit,  submitted  by 
Marine  Safety  Devices,  Inc.,  New  York, 
N.  Y. 

Lifeboat  Winches 

4522.  Welin-Maclachlan  winches,  types 
BWD    and    CWB,    manufactured    by 


Welin  Davit  It  Boat  Corporation.  New- 
ark, N.  J.  '       . 

Buoyant  Apparatus 

3182.  15-person  spruce  buoyant  ap- 
paratus with  copper  tanks,  submitted 
by  Welin  Davit  k  Boat  Corporation. 
Newark,  N.  J. 

Life  Preservers 

4347.  Child's  balsa  wood,  and  chUd's 
cork  life  preservers,  manufactiu^  by 
The  Rose  Company,  Brooklyn,  New 
York. 

Gas  Masks 

4443.  Ammonia  gas  mask  #4,  manu- 
factured by  Acme  Protection  Equiixnent 
Company,  Pittsbxu*gh,  Pennsylvania. 
(For  use  against  ammonia  vapors  only.) 

FlashUgiits 

2700-m.  Eveready  Model  #2672 
(modified)  flashlight  for  lifeboat  use, 
manufactured  by  National  Carbon  Com- 
pany, Inc.,  Cleveland,  Ohio. 

Hand  Distress  Lights 

4519.  "Marine  Signal"  hand  distress 
light,  manufactured  by  Hitt  Fireworks 
Co.,  Seattle,  Washington. 

[SEAL]        R.  S.  FIXLD,  Director. 
Geokgk  Fukd, 
Supervising  Inspector, 
Second  District. 
Chzstir  W.  Willxtt, 
Supervising  Inspector. 
Sixth  District. 

Approved,  November  6.  1939. 

J.  M.  Johnson, 

Acting  Secretary  of  Commerce. 

IP.  R.  Doc.  39-4106:  PUed.  November  6,  1939; 
12:34  p.  m.] 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

(Docket  No.  12] 
In  the  Mattkr  or  PREscuancG  Dux  and 
Reasonable  Maxxxum  Discounts  or 
Price  Allowances  bt  Code  Members  to 
"Distributors"  Under  Section  4.  Part 
n  (h)  OP  THE  BrnrxiNons  Coal  Act  op 
1937,  AND  Establishing  Rules  and  Reg- 

X7LATIONS  POR  THE  MAINTENANCE  AND  OB- 
SERVANCE BY  Distributors  in  the  Re- 
sale OP  Coal,  op  the  Prices  and 
Markettnc  Rules  and  Regulations 
Provided  by  Section  4  op  the  Act 

ORDER  POR  and  NOTICE  OP  HEARING 

The  National  Bituminous  Coal  Com- 
mission, pursuant  to  notice  dated  March 
12.  1938,  having  held  a  hearing  in  the 
above-€ntiUed  matters,  and  having  con- 
tinued that  phase  of  the  hearing  relating 
to  the  prescribing  of  due  and  reasonable 
maximum  discoimts  or  price  allowances 
that  may  be  made  by  code  members  to 
Mo.  216 2 


"distributors",  to  be  resumed  upon  fur- 
ther notice,  and 

Said  Commission,  on  March  24,  1939, 
June  6,  1939  and  June  20,  1939  having 
promulgated  rules  and  regulations  for  the 
maintenance  and  observance  by  distribu- 
tors in  the  resale  of  coal,  of  the  prices 
and  marketing  rules  and  regulations  pre- 
scribed pursuant  to  Section  4  of  the  Act, 
and  the  Bituminous  Coal  Producers 
Board  for  District  No.  23,  having  filed  a 
petition  for  rehearing,  reargument,  and 
reconsideration  of  the  order  prommgatlng 
such  rules  and  regulations  relating, 
among  other  things,  to  the  inclusion  of 
the  phrase  "without  physically  handling 
such  coal"  in  the  definition  of  "distribu- 
tors" as  prescribed  by  the  Commission: 
It  is  ordered.  That  a  hearing  be  held 
on  November  27,  1939  at  10:00  o'clock  in 
the  forenoon  of  that  date  at  a  hearing 
room  of  the  Bituminous  Coal  Division, 
the  Rose  Room,  Washington  Hotel, 
Washington,  D.  C.  for  the  purposes  here- 
inafter stated. 

It  is  further  ordered,  That  W.  A.  Ship- 
man  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat- 
ters.   The  officer  so  designated  to  pre- 
side at  such  hearing  is  hereby  authorized 
to  conduct  said  hearing,  to  administer 
oaths   and   affirmations,   examine   wit- 
nesses, subpoena  witnesses,  compel  their 
attendance,  take  evidence,  require  the 
production  of  any  books,  papers,  corre- 
sp(xidence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiries, to  continue  said  hearing  from 
time  to  time  and  to  prepare  and  submit 
to  the  Director  proposed  Findings  of  Fact 
and  Conclusions  and  the  recommenda- 
tion of  an  appropriate  order  in  the  prem- 
ises, and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 
Notice  of  such  hearing  is  hereby  given 
to  any  person  who  may  have  an  interest 
in  such  proceeding.    All  interested  per- 
sons will  be  afforded  an  opportunity  to 
be  heard  at  such  hearing   as  to  any 
matters  properly  within   the   scope   of 
such  hearing,  as  hereinafter  set  forth, 
provided,  however,  that  any  person  de- 
siring  to  offer  affirmative   evidence   at 
such  hearing  shall  file  a  notice  to  that 
effect  with  the  Bituminous  Coal  Divi- 
sion on  or  before  November   25,   1939, 
setting  forth  therein  the  nature  of  his 
interest  and  a  concise  statement  of  the 
matter  or  matters  which  he  intends  to 
present. 

Notice  is  fui-ther  given  that  at  that 
phase  of  the  hearing  relating  to  the 
establishment  of  rules  and  regulations 
for  the  maintenance  and  observance  by 
distributors  in  the  resale  of  coal,  of  the 
prices  and  marketing  rules  and  regula- 
tions provided  for  by  Section  4  of  the 
Bituminous  Coal  Act  of  1937.  the  recep- 
tion of  evidence  shall  be  limited  to  evi- 
dence in  support  of  or  in  opposition  to 
amendments  to  the  definitions  of  the 
terms  "distributor"  and  "carload  lot". 


in  Subsections  1  and  2,  respectively,  of 
Section  I  of  the  "Rules  and  Regulations 
for  Registration  of  Distributors",  as 
amended  June  20.  1939,  in  Docket  No.  12. 
It  is  proposed  that  said  subsections  be 
amended  to  read  as  follows: 

1.  A  "Distributor"  is  a  person  who  pur- 
chases'coal  f.  o.  b.  the  mine  for  resale  and 
resells  it  in  not  less  than^cargo  or  rail- 
road carload  lots,  without  physically 
handling  such  coal:  Provided,  however. 
That  where  a  dock  or  inland  storage  yard 
is  used  by  such  person  as  a  facility  in  the 
delivery  of  coal  to  his  vendee,  and  such 
transaction  is  recognized  by  custom  to  be 
definitely  wholesale  in  character,  the  fact 
that  he  physically  handles  such  coal  shall 
not  preclude  such  person  from  being  a 
distributor.  [New  proposed  matter 
italics.] 

2.  "Carload  lot"  is  a  quantity  of  coal 
equivalent  in  tonnage  to  not  less  than 
the  minimum  carload  weight  specified  for 
the  loading  of  bituminous  coal,  at  car- 
load rates,  in  the  official  effective  tariffs 
of  rail  carriers  at  the  point  of  origin  or  at 
the  rail  shipping  point  nearest  the  mine 
where  the  coal  is  produced,  and  shipped 
to  a  single  vendee  to  one  unloading  point; 
Provided,  however.  That  on  coal  reshimied 
overland  from  docks  or  inland  storage 
yards  the  minimum  weight  per  carload 
lot  shall  be  not  less  than  the  minimum 
carload  as  prescribed  in  effective  tariffs 
of  railroads  applicable  from  such  reship- 
Ping  points:  Provided,  further.  That  when 
coal  is  delivered  in  such  lots  in  vehicles 
of  insufficient  capacity  to  transport  an 
entire  carload-lot  quantity  in  one  trans- 
action, the  distributor's  vendee  must  ac- 
cept delivery  of  an  entire  carload-lot 
quantity,  as  if  the  delivery  were  to  be 
made  in  a  single  vehicle,  but  in  no  event 
shall  delivery  be  continued  over  a  period 
longer  than  is  actually  necessary  to  ac- 
complish such  delivery  in  a  continuous 
flow.    [  New  proposed  matter  italics.  ] 

Notice  is  further  given  that  at  that 
phase  of  the  hearing  relating  to  the  pre- 
scribing of  due  and  reasonable  maximum 
discounts  or  price  allowances  that  may 
be  made  by  code  members  to  distributors 
evidence  will  be  received  in  conformity 
with  the  terms  of  the  Orders  and  Notices 
entered  herein  on  March  12,  1938  and 
March  22, 1939,  except  that  in  lieu  of  the 
proposals  set  forth  in  Schedule  "A"  of 
said  Order  and  Notice  dated  March  22. 
1939,  the  tentative  proposals  attached 
hereto  as  "Schedule  B"  will  be  considered. 

Dated,  November  3,  1939. 


[seal] 


H.  A.  Gray. 
Director. 


Schedule  B — Proposed  Maximum  Dis- 
counts, in  Cents  Per  Net  Ton,  That 
May  Be  Made  to  Registered  Distribu- 
tors on  Coal  Which  They  Purchase  for 
Resale  and  Resell  in  Not  Less  Than 
Cargo  or  Railroad  Carload  Lots 


The  following  discounts  by  districts  ap- 
ply when  coal  is  purchased  for  resale  by 
a  Registered  Distributee: : 


-^■:r^- 


4S02 


FEDERAL  REGISTER,  Tufday,  November  7,  1939 


FEDERAL  REGISTER,  Tuesday,  November  7,  1939 


4503 


Diaeount  Moord- 
ioc  to  ttostination 


(A)i 


XHltricts  Nob.  1,  2, 3. 4.  ••  7  or  8: 

All  00^.  •xc»pt  CaniMl  Co^.  re- 

aold   to  any   purrhiMr  other 

timii  •  RcUil  Com!  Vtmlmt 

For  reaato  to  a  Retail  Coal  Dealer: 

All  lump  staM  lanrer  than  3" 

and  all  double-«rrMMd  coal 

with   a   bottom   sue  3"   or 

larnr -•— «- 

All  Other  Steet 

-    CanmlCoal: 

All  Lump  Sizes    

All  Double^icreeoed  Oam  and 

Chlpe    .   

All  Other  BizeB 


(B)» 


10 


15 
15 

80 

K 

ao 


10 


ao 

IS 
90 

ss 

30 


(C)» 


10 


25 
» 

50 

35 


«(A)  Deetlnatlons  In  the  Ptatw  of  Connectiout.  Dela- 
ware. Maine,  Marylawl.  Massachusetts,  New  Uamp- 
•hire  N^  Jersey.  New  Yi)rk.  Ohio,  Pennsylvania. 
Rhofie  IsUmrt,  Vermont,  antl  Wrst  Virginia,  the  District 
of  Columbia  ami  lanarth  Kast  of  Sault  Ste.  Majie. 

»  (Rj  l>e«inati«ins  in  lh»  Slates  <t  Alabama,  Fkirida, 
Oeorv^a.  IlKnots,  Indiana,  K*ntu«ky.  Mirhifan  ilx)wer 
Peninsula),  MissLssippi.  North  Carolina,  South  Carol- 
ina, Tenneaeee  ami  Virginia. 

MD  neettnations  not  lifted  in  (A)  or  (B)aboTe-.alao 
those  in  Canada  West  of  and  inchidinc  Sauh  Bte.  Marie; 
abo  thoee  in  Michigan  (tpper  Peninsula). 


District  No.  19: 

All  Lump  sices;  also 
double-screened  sites 
with  a  bottom  sise  3"  or 
taww 

Double-screened  sites 
with  a  bottom  lue  ua- 
der.V     •      

All  other  sites    

Dtotriet  No.  »: 

All  Lump  sites;  abo  dou- 
ble-screened sites  «ith  a 
bottom  site  i"  or  larger 

Double-screened  sizes  with 
a  bottom  site  under  3" 

All  other  sins 


Wheal*- 

■old  foe  any 

QBe  excep€ 

raUrMd 

locomotive 

fuel       c 


(A)'  (B)«  (C)« 


SO     40     25 


40 
2ft 


30 
IS 


IS 
10 


(A)'«(B)'«(C)»-' 


M    40      26 


When  re- 
sold for  any 
use  except 

railroad 

locomotive 

fuel 


When  re- 
sold for 
railroad 
loco  mo- 
tive 
fuel  II.* 


District  No.  5: 
All  Lump  Coal       -.--     - 
All  Double-Screened  Coal. 

All  Other  Sites  

DisUicls  Noe  V,  10  or  11: 
Lump  siiee  2"  or  larger 
and  double-ecrrened 
sites  with  bottom  site 
X'  or  lan?er 
Lump  sites  under  2"  but 
not  under  Ut"  and 
doubl-'SCTwiied  mala 
with  a  top  site  under  3" 
and  a  bottom  .site  >"'  or 

larger  

All  other  sites 

DLstricU  Nos.  12  or  13: 
All  coal  with  a  bottom 

size  2"  or  larier  

All  other  sites      

Dl.<trict.«  Nw  14  and  IS: 
All  Lump  o'tes:  aho 
doablr-screened  sites 
with  a  bottom  site  3"  or 
lanrer 
Double-Screened  sites 
with  a  bottom  site  under 

3" 

AU  other  site* 

District  No.  16: 
All  Lump  .sises  and  an 
douhle-screened  coals 
with  u  top  .site  over  iW 
and  a  bottom  siae  over 
IV,"  - 

Mine  Run  and  all  double- 
trrrened  coaL<  w  ith  a  top 

site  2W  and  undnr 

All  other  sites 

District  No.  17: 
All      Lump     sites;     al.so 
double-screened       sites 
with  a  bottom  site  3"  or 
larcer 
Double-emened  sites  with 
a  bottom  size  un<ler  3" . 
All  other  sites 
District  No.  18: 
All     I^imp     sizes;     awo 
double-.screened       sizes 
with  a  bottom  iite  3"  or 
larger  - 
Doubia  Kt«tm\  sites  with 
a  bottom  site  under  3^.. 
All  other  sizes 


2« 
20 
10 


15 
10 


2S 

to 


(A)>    (B)« 
90       30 


40       20 
25        10 


25 


IS 
10 


(A)«    (B)' 
SO-       40 


10 


10 
10 


10 


10 
10 


10 


District  No.  22: 

All  Lump  sites;  also  dou- 
ble-screened sites  with  a 
bottom  size  -3"  or  litrKer 

U<uii)le-,M  reened sizes  with 
a  bottom  site  under  3" 

All  other  sum 
District  No.  23: 

All  Lump  sites;  also  doii- 
hle-tcreened  «ites  with  a 
tv)ltom  site  :»"  or  lareer  . 

Dou  hit  -screened  sites  with 
a  Ixittom  sue  under  3". 

All  other  sizes 


40 
25 


30 
IS 


IS 
10 


Wtaee  re- 
sold for 
raflroad 


Uva 
taelta 


(A)'*(B)>«(C)'» 


SO      40      25 


40 
25 


30 
10 


IS 
10 


SO 

40 
2S 


10 


10 
10 


10 

10 
10 


10 

10 
10 


10 

10 

10 


'  (A)  I>stinaiions  in  the  .«ttates  of  California.  Nevada, 
and  thos»>  which  are  west  of  the  (aw-ade  Mountain 
Range  In  the  States  of  Oregon  and  ^^  ashingtou.^ 

•  (B>  IV-stinations  which  are  East  of  the  Cascade 
Mountain  Range  in  the  States  of  Oregon  and  Washing- 
ton (inrluding  Pendleton.  Oregon);  also  those  whieh  are 
in  the  Panhandle  Section  of  Idaho  (North  of  and  Includ- 
ln«  Orange vUle.  Idaho).  .     ,  ^   .  .     ,.x      a  fn\ 

*  (C)  All  destinations  not  Included  in  (A)  and  (B) 

» (A)  Destinations  in  the  States  of  Calilomia,  Nevada, 
Texas  Oklahoma,  and  those  which  are  west  of  the  Cas- 
cade Mounuin  Range  in  the  SUtas  of  OraflOB  and  Wash- 

"(B)  Destinations  in  the  SUtes  of  Colorado,  Kaiuas. 
Montana.  Nebraska,  Nevada,  Sooth  Dakcrta  and  thoea 
which  are  Rest  at  The  Cascade  Mountain  Ranga  in  the 
SUtes  of  Oregon  and  Washington  (including  Pendleton, 
Oregon)  also  destinations  which  are  in  the  Panhandle 
Section  of  Idaho  (North  of  and  including  Orange ville, 

"  (C)  All  destinations  not  inchided  In  (A)  and  (B) 

"» ( K)  Destinations  in  the  SUtes  of  California,  Nevada 
and  those  which  are  West  of  the  Cascade  Mountain 
Range  in  the  SUtee  of  Oregon  and  Washington. 

'« (B)  Destinations  in  the  SUte  of  Idaho  and  thoee 
which  are  East  of  the  Cancade  MounUin  Range  m  the 
SUtes  of  Oregon  and  Washington. 

'•  (C)  All  destinations  not  included  m  (4)  and  (B) 
above. 

IP  B  Doc.  39-4100;  Filed,  November  6.  1939; 
11:08  a.  m.l 


the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat- 
ter. The  ofBcer  so  designated  to  preside 
at  such  hearing  Is  hereby  authorized  to 
conduct  said  hearing,  to  administer 
oaths  and  affirmations,  examine  wit- 
nesses, subpoena  witnesses,  compel  their 
attendance,  take  evidence,  require  the 
production  of  any  bo<^.  papers,  corre- 
spondence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, to  continue  said  hearing  from  time 
to  time,  and  to  prepare  and  submit  to 
the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con- 
nection therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  applicant  and  to  any  other  per- 
son who  may  have  an  interest  in  such 
proceeding.  Any  person  desiring  to  be 
heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to 
that  effect  with  the  Bituminous  Coal  Di- 
vision on  or  before  November  12,  1939. 

Tlie  matter  concerned  herewith  is  in 
regard  to  the  application  filed  by  the 
above-named  party  seeking  exemption 
pursuant  to  Section  4-n-(l)  of  the  Act 
for  all  coal  mined  at  the  Zito  mine  lo- 
cated in  Carroll  County,  Gtoio.  The 
applicant  alleges  that  it  is  the  producer 
of  said  coal  and  that  all  of  the  coal  is 
consumed  by  It  in  the  manufacture  of 
ceramics  at  its  plant  located  in  Waynes- 
burg.  Ohio. 
Dated,  November  3,  1939. 

[SEAL]  H.  A.  Gray, 

Director. 

I  p.  R.  Doc.  39-4009:  Piled,  November  6,  1939; 
11:06  a.  m.| 


40 
25 


30 
15 


(A)»    (B)« 
SO        Mi 


40 
3S 


30 
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10 
10 


10 

10 
10 


10 

10 
10 

>  (A)  Destinations  in  tba  SUU  of  Okiahoina  or  Tasas. 

•  (B)  All  Destinations  not  included. 

•(A)  Deetinatiom  in  the  SUtes  of  California,  Nevada, 
Texas,  Oklahoma  and  thoee  destinations  which  •'•^•ft 
af  the  Cweade  Mountain  Rang*  in  the  SUtes  of  Oregon 
and  W^ashington.  .   ^  ^  .    , . .    .. 

»tm  All  dcetinations  not  Indudad  in  (A)  abova 

Note:  HA)  D«itinations  in  tbeSUtesof  Califomla,  Ne- 
TWia.  Texas,  awl  Oklahoma. 
NotB:  KB)  All  dwtinatlons  not  included  in  (A)  above. 


(Docket  No.  11O0-PD| 

In  THX  MATTia  or  th»  Affucaiww  or 
WioTAOK-ORSxa  PnixraoonHO  Com- 
riunr  rot  ExxKrnoM 

MOnCB  or  AMD  ORDU  rOB  HXAaDfO 

An  application,  pursuant  to  the  provi- 
sions of  the  second  paragraph  of  Section 
4-A  of  the  Bituminous  Coal  Act  of  1937. 
having  been  filed  with  the  Bituminous 
Coal  Division  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  November  14th  1939, 
at  10  o'clock,  in  the  forenoon  of  that 
day  at  a  hearing  room  of  the  Bituminous 
Coal  Division,  at  Steubcnville.  Ohio  in 
the  Ft.  Steuben  Hotel 

It  is  further  ordered.  That  W.  A.  Cuff 
or  any  other  ofBcer  or  officers  af  the 
Bituminous  Coal  Divlsicn  designated  by 


DEPARTMENT  OF  AGRICULTURE. 
Ratal  ElcctrificatfOB  Administration. 

(Admlnlstrmtlve  Order  No.  404] 
ALLOCAnoM  or  Fums  roa  Loans 
OcToan  26. 1939. 
By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  4  of  the  Rural 
Electriflcation  Act  of  1936.  as  amended.  I 
hereby  allocate,  from  the  sums  authorizi  d 
by  said  Act.  funds  for  loans  for  the  proj- 
ects and  hr  the  amounts  as  set  forth  in 
the  following  schedule: 
Project  designation:  Amount 

Vermont  700801  Washington $26,000 


[SBALl 


Hasit  Slattxrt. 
Administrator 


IP.  R.  Doc.  39-4082:  PUed.  November  4,  19 !9; 
9:55  a.  m.] 


(Administrative  Order  No.  405] 
AMXlfDlfXHT  or  PUOa  AlLOCATIOIfS 

October  26.  1939. 
I  hereby  amend  Administrative  Order 
No.  338.  dated  April  18.  1939.  by  chanp- 
ing  the  project  designation  "Nebrasiia 


R9Q«)3W2  Buffalo"  therein  appearing,  to 
read  "Nebraska  R90S3U1  Buffalo." 

I  hereby  amend  Admini|trative  Order 
No.  322.  dated  February  20.  1939.  by 
changing  the  project  designation  "New 
Mexico  R9004W2  Eddy"  therein  appear- 
ing, to  read  "New  Mexico  R9004U1  Eddy," 

I  he^by  amend  Administrative  Order 
No.  331.  dated  March  31.  1937.  by 
changing  the  project  designation  "Texas 
R9047W2  Deaf  Smith"  therein  appearing, 
to  read  "Texas  R9047U1  Deaf  Smith." 


(skalJ 


Harit  Slattert, 
Administrator. 


[P.  R.  Doc.  39-4083:  Piled,  November  4,  1939; 
9:56  a.m.] 


[Administrative  Order  No.  406] 
Ambmoxxnt  or  Prior  Allocations 

October  26.  1939. 

I  hereby  amend  Administrative  Order 
No.  328.  dated  Klarch  22,  1939.  by  re- 
ducing the  allocation  of  $65,000  therein 
made  for  Louisiana  Rd014Al  L.  I.  Ii  E. 
by  $15,000.  so  that  the  reduced  alloca- 
tion shall  be  $50,000. 

I  hereby  amend  Administrative  Order 
No.  338.  dated  April  18,  1939,  by  reducing 
the  allocation  of  $75,000  therein  made 
for  Nebraska  R9053U1  Buffalo  by  $25,- 
000,  so  that  the  reduced  allocation  shall 
be  $50,000. 


[SEAL] 


Harry  Slattert, 
Administrator. 


(P.  B.  Doc.  39-4084;  PUed,  November  4,  1939; 
9:66  a.  m.] 


(Administrative   Order   No.   407) 
Allocation  or  Funds  roR  Loams 

October  27, 1939. 
By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  4  of  the  Rural 
Electriflcation  Act  of  1936.  as  amended,  I 
hereby  allocate,  from  the  sums  authorized 
by  said  Act.  funds  for  loans  for  the  proj- 
ects and  in  the  amounts  as  set  forth  in  the 
following  schedule: 

Project  designation:  Amount 

New  Hampahlre  0004A1  Merrimack.  $30. 863 
New  Hampshire  9004A2  Merrimack.  321, 137 
New  Hampahlre  700401  Iferrimack.     30,000 


[SEAL] 


Harrt  Slattert, 
Administrator. 


IP.  R.  Doe.  39-4087:  Piled.  November  4,  1939; 
11:49  a.  m.J 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Divisioiu 

Notice  or  Issuance  or  Special  CsRTin- 
CATES  roR  THE  Emplotkent  or  Learners 

IN  THE  APPABB.  InDUSTBT 

Notice  is  hereby  given  that  E^iecial 
Certificates  for  the  employment  of  learn- 
ers in  the  Apparel  Industry  at  hourly 
wages  lower  than  the  minimiim  wage  ap- 


plicable under  Section  6  of  the  Fair  La- 
bor Standards  Act  of  1938  are  issued  to 
the  employers  listed  below  effective  No- 
vember 7.  1939.  until  March  1,  1940.  im- 
less  otherwise  indicated,  subject  to  the 
following  terms  and  limited  to  the  num- 
ber of  learners  indicated  opposite  the 
employer's  name: 

OCCUPATIONS,  WAGE  BATES,  AND  CONDITIONS 

The  employment  of  learners  in  the  Ap- 
parel Industiy  under  these  Certificates  is 
limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  eight  weeks  experience  in  the 
past  three  years  upon  a  stitching  opera- 
tion in  the  Apparel  Industry. 

(2)  The  employment  of  learners  under 
these  Certificates  is  limited  to  the  op- 
eration of  stitching  machines  and  for 
eight(8)  weeks  for  any  one  learner.  Dur- 
ing this  period,  learners  shall  be  paid  at 
least  221/2*  per  hour.  If  experienced 
workers  are  paid  on  a  piece  rate  basis,  the 
same  piece  rates  shall  be  paid  to  the 
learners  employed  on  similar  work  and 
they  shall  receive  earnings  on  such  piece 
rates  if  in  excess  of  22  Va*'  per  hour,  but 
in  no  case  less  than  22 '/20  per  hour. 

(3)  These  Special  Certificates  are  is- 
sued on  representations  by  the  employ- 
ers that  (a)  experienced  stitching  ma- 
chine operators  are  not  available  and 
(b)  that  he  is  actually  in  need  of  learn- 
ers at  sub-minimum  rates  in  order  to 
prevent  curtailment  of  opportunities  for 
employment. 

(4)  Under  these  Special  Certificates, 
no  learner  shall  be  employed  at  a  sub- 
minimum  wage  until  and  imless  the  Cer- 
tificate is  posted  and  kept  posted  in  a 
conspicuous  place  in  the  plant  in  which 
learners  are  employed. 

(5)  These  Special  Certificates  are  is- 
sued ex  parte  under  Section  14  of  the 
said  Act  and  Section  522.5  (b)  of  the 
Regulations,  Part  522,  as  amended.  For 
fifteen  days  following  the  publication  of 
this  notice,  the  Administrator  will  re- 
ceive detailed  written  objections  as  pro- 
vided for  in  said  Section  522.5  (b) .  Such 
Special  Certificates,  or  any  of  them,  may 
be  cancelled  as  of  the  date  of  their  is- 
suance and,  if  so  cancelled,  reimburse- 
ment of  all  persons  employed  under  such 
Certificates  must  be  made  in  an  amoimt 
equal  to  the  difference  between  the  ap- 
plicable statutory  minimum  wage  and  any 
lesser  wage  paid  such  persons. 


Signed  at  Washington,  D.  C.  this  6th 
day  of  November  1939. 

Merle  D.  Vincent. 
Chief,  Hearings  and 
Exemptions  Section. 

(P.  B.  Doc.  39-4106;  Piled,  November  6,  1939; 
12:43  p.  m]' 


Name  and  address  of  firm 


Clearfield  MUls,  Inc., 
Clearfield,  Pennsyl- 
vania, untfl  March  G, 
1940. 

Qlix  •  Brand  Company, 
Inc.,  Pittsfleld,  Massa- 
chuaetu. 

Danbury  Manufacturing 
Corporation,  Danhury, 
Connecticut. 


Products 


SborU  and  slacks 

Pajamas 

ShirU and  waists.. 


Num- 
ber of 
learners 


25 

24 
IS 


Notice  op  Issuance  or  Special  Cebtdt- 
cates  por  the  Emplotmxnt  or  Learn- 
ers IN  the  Apparel  Industrt 

Notice  is  hereby  given  that  Special 
Certificates  for  the  emplosrment  of  learn- 
ers in  the  Apparel  Industry  at  hourly 
wages  lower  than  the  minimum  wage 
applicable  under  Section  6  of  the  Fair 
Labor  Standards  Act  of  1938  are  issued 
ex  parte  under  Section  14  of  the  said 
Act,  Section  522.5  (d)  of  Regulations 
Part  522.  as  amended,  to  the  employers 
listed  below  effective  November  7,  1939. 
until  October  24,  1940,  subject  to  the 
following  terms: 

OCCUPATIONS,  WAGE  RATES.  AND  CONDITIONS 

The  employment  of  learners  in  the 
Apparel  Industry  under  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  eight  weeks  experience  in  the 
past  three  years  upon  a  stitching  oper- 
ation in  the  Apparel  Industry. 

(2)  The  employment*of  learners  imder 
these  Certificates  is  limited  to  the  oper- 
ation of  stitching  machines  and  tor  eight 
(8)  weeks  for  any  one  learner.  During 
this  period,  learners  shall  be  paid  at  least 
22y2t  per  hoiu*.  If  experienced  workers 
are  paid  on  a  piece  rate  basis,  the  same 
piece  rates  shall  be  paid  to  the  learners 
employed  on  similar  woiic  and  they  shall 
receive  earnings  on  such  iriece  rates  if  in 
excess  of  22  Va^  per  hour,  but  in  no  case 
less  than  22y2f'  per  hour. 

(3)  These  Special  Certificates  are  is- 
sued on  representations  by  the  employers 
that  experienced  stitching  machine  oper- 
ators are  not  available. 

(4)  Any  one  of  these  Special  Certifi- 
cates shall  be  canceled  as  of  the  date 
of  its  issue  if  found  that  experienced 
workers  were  available  when  the  Certifi- 
cate was  issued,  and  shall  be  canceled 
prospectively  or  as  of  the  dae  of  vio- 
lation if  found  that  any  of  its  terms 
have  been  violated  or  that  skilled  work- 
ers have  become  available. 

(5)  Under  these  Special  Certificates, 
no  learner  shall  be  emplosred  at  a  sub- 
minimum  wage  until  and  unless  the  Cer- 
tificate is  posted  and  kept  posted  in  a 
conspicuous  place  in  the  plant  in  which 
learners  are  employed. 

number  or  LEARNERS 

Not  in  excess  of  5%  of  the  total  num- 
ber of  stitching  machine  operators  em- 
ployed in  the  plant  may  be  employed 
under  any  of  these  Certificates,  unless 
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otherwise  Indicated  hereinbelow  opposite 
the  employer's  name: 

KAMI  Am  ADDRISS  OF  nUt  AKV  PRODUCT 

Alperin  Strauss  Co..  Inc..  Loogootee, 
Indiana.  Shirts. 

Baits  k  Sons.  C.  A^  Kingston.  New 
York.  Pajamas. 

Baybrook  Manufacturing  Co.,  210 
South  Cross  Street.  Robinson.  Illinois  (5 
learners) .  Boys'  k  Men's  Neckwear. 

Beacon  Company.  Kingston.  New  York 
(3  learners).  Dresses. 

Bernstein  *  Sons  Shirt  Co..  Main 
Street.  Terre  Hill.  Pennsylvania  (2  learn- 
ers). Shirts. 

Blbennan  Bros..  Inc..  Haas  Avenue, 
Sunbury.  Pennsylvania.  Dresses. 

Blbennan  Bros..  Inc..  Wilmington. 
Delaware  (5  learners).  Dresses. 

Danbury  Mfg.  Corporation.  9  Mont- 
gomery Street.  Danbury.  Connecticut. 
Shirts  and  Waists. 

E.  H.  South  Company.  117  West  Plane 

Street.  Bethel.  Ohio  (2  learners) .  Pants. 

mUsdale     Manufacturing     Company. 

Hillsdale.   Michigan.  Boys'  Knickers   L 

Long  Pants. 

Kelray  Knitting  Mills.  Reading,  Penn- 
sylvania (S  learners) .  Underwear. 

Lemonde  Corset  Company.  902  Lapeer 
Street.  Saginaw,  Michigan  (5  learners), 
Corsets.  Girdles  k  Brassieres. 

Lesnow  Bros.  Manufacturing  Co..  East- 
hampton.  Massachusetts.  Shirts. 

Martin  Manufacturing  Mills.  Inc.,  121 
East  2nd  Street.  Fkura.  Illinois.  Athletic 
Shmls. 

Natures  Rival  Company.  802  East  King 
Street.  Oarrett,  Indiana,  Foundation 
Garments. 

Outdoor  Frocks.  Inc..  Philmont.  New 
York  (5  learners) .  Dresses. 

Pollak  Bros..  Inc..  227  West  Main  Street. 
Fort  Wayne.  Indiana,  Dresses. 

PoUock  McKay  Co..  Inc..  201  South 
Mala  Street,  Port  Scott.  Kansas  (5 
learners) .  Overalls  and  cotton  pants. 

Royal  Garment  Company.  Ansonla. 
Ohio  (5  learners) ,  Dresses. 

Reliance  Manufacturing  Co.,  Lincoln 
and  16th  Streets,  Tyrone,  Pennsylvania. 
Shirts  and  Pants. 

Rice-Stix  Factory  #8.  BlythevlUe.  Ar- 
kansas. Shirts  and  Pajamas. 

Rlce-Stlx  Factory  #5.  St.  James.  Mis- 
lourl  (5  learners).  Dresses. 

Rlce-Sttx  Factory  #10.  Bonne  TCrre. 
Missoiirl.  Shirts. 

Rice-Stix  Factory  #25,  Farmington, 
Missouri.  Shirts.  c 

Tropical  Garment  Mfg.  Corp.,  Jeffer- 
son k  Plymouth  Streets.  Tampa.  Florida, 
Work  Clothing. 

Wachtisett  Shirt  Company.  Summer 
and  Water  Streets,  Leominster.  Massa- 
chusetts. Shirts  and  Pajamas. 

Clearfield  Mills.  Ihc.  Clearfield.  Penn- 
sylvania. Shorts  and  Slacks. 

F.  Jacobeon  and  Sons.  Inc.,  Kingston. 
New  York.  Shirts. 


Signed  at  Washington.  D.  C.  this  6th 
day  of  November  1939. 

MntLi  D.  ViNCRirT, 
Chief.  Hearinga  and 
Exemptlona  Section. 


IP  R.  Doc  39-4107:  FU«d.  Norember  6.  198>= 
12:43  p.  m.l 


Nones  or  Issitahcb  or  Spxcxal  Crrtifi- 

CATIS  FOR  THE  EMFLOTHBIT  Of  LBARM- 
ns  ZM  THS  HOSURY  lUDOSTRT 

Notice  Is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Hosiery  Industry  at  hourly 
wages  lower  than  the  minimum  wage 
ai^Iicable  imder  Section  6  of  the  Fair 
Labor  SUndards  Act  of  1938  (Hosiery 
Wage  Order)  are  issued  to  the  employers 
listed  below  effective  November  7,  1939. 
until  September  18.  1940,  subject  to  the 
foUowing  terms: 

OCCUPATIOHS  AMD  WAOg  RATIS 

•nie  employment  of  learners  in  the 
Hosiery  Industry  under  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

[Here  foOows,  in  the  original  docu- 
ment, a  table  identical  toUh  that  appcar- 
ino  on  Page  3827  of  the  "Federal  Regis- 
ter" for  Thursday.  Sevtember  7.  1939.] 

NXJMBIR  or  LXARMna 

Not  In  excess  of  5%  of  the  total  num- 
ber of  factory  workers  employed  in  the 
plant  may  be  empl<^ed  under  any  of 
these  certificates,  unless  otherwise  indi- 
cated hereinbelow. 

NAME  AMD  AD0M88  Or  TOM 

Belmont  Hosiery  Company.  Belmont. 
New  Hampshire  (1  learner). 

CasweU  Knitting  MUls.  Inc..  Yancey- 
vllle.  North  Carolina  (5  learners). 

Diana  Knitting  Ifills,  niUadelphia. 
Pennsylvania  <4  learners). 

Gouvemeur  Hosiery  Mills,  Gouver- 
neur.  New  York  (5  learners) . 

Grenada  Industries,  Inc.,  Hoffa  Street. 
Grenada.  Mississippi. 

Marlow  Hosiery  Mill,  Hickory,  North 
Carolina  (2  learners). 

Scott  Hosiery  Mills.  Inc..  Newtown, 
Pennsylvania  (1  learner). 

Spinks  Hosiery  Mills.  DaUas,  Georgia 
(4  learners) . 

Townhouse  Hosiery  Mills,  Inc.,  Chll- 
howle.  ^Orginia. 

lYayler  Corporation,  New  Araunfels, 
Texas  (5  learners). 

These  Special  Certificates  are  Issued 
ex  parte  imder  Section  14  of  the  said 
Act,  Section  522.5  (b)  of  Regulations 
Part  522,  as  amended.  For  fltteoi  days 
following  the  publication  of  this  notice 
the  Administrator  will  receive  detailed 
written  objections  to  any  of  these 
Spe<^  Certificates  and  requeate  for 
hearing  from  interested  persons.  Upon 
due  consideration  of  luch  objections  as 


provided  for  in  said  Section  522.5  (b), 
such  Special  Certificates,  or  any  of 
them,  may  be  canceled  as  of  the  date  of 
their  Issuance  and  if  so  canceled,  reim- 
bursement of  an  persons  employed  un- 
der such  certificates  must  be  made  in 
an  amount  equal  to  the  difference  be- 
tween the  applicable  statutory  mini- 
mum wage  and  any  leaser  wage  paid 
such  persmis. 

Signed  at  Washington.  D.  C.  this  6th 
day  of  November  1939. 

BflXRLK  D.  VXMCXMT, 

Chief.  Hearings  and 
Exemption*  Section. 

(P   R.  Doc  39-4108:  FUed,  NoTember  6.  1939: 
12:  43   p.   m.l 


Nonci  or  lasiTAiict  or  Spscial  Cnnn- 
CATis  roR  THi  EMTLOYMKirr  or  Learn- 
BRS  nr  THK  HosncRT  Ihdustry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Hosiery  Industry  at  hourly 
wages  lower  than  the  minimum  wage  ap- 
plicable imder  Section  6  of  the  Fair 
Labor  Standards  Act  of  1938  (Hosiery 
Wage  Order)  are  Issued  to  the  employers 
listed  below  effective  November  7,  1939. 
to  July  7. 1940.  unless  otherwise  Indicated 
opposite  the  employer's  name,  subject  to 
the  following  terms: 

OCCUPATIOMS  AMD  WAGS  RATES 

The  emplosrment  of  learners  in  the 
Hosiery  Industry  under  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

[Here  foUowe.  in  the  original  docu- 
ment, a  table  identical  with  that  appear- 
ing on  Page  3827  of  the  "Federal  Regis- 
ter" for  Thursday.  September  7. 1939. \ 


NaiM  «nd  addrws  of  flmi 

Number 
oliewnen 

ExT>iretion 
«Ute 

CHweU  Knittini  Mil's.  Inc. 
YancejnrUl*,  North  Caro»ii». 
Townhouse  Hosiery  MUte.Inc. 

M 

as 

Apr.  I.IMO 

These  Special  Certificates  are  Issued  ex 
parte  under  Section  14  of  the  said  Act. 
Section  622.5  (b)  of  Regulations  Part  522, 
as  amended.  For  fifteen  days  following 
the  publication  of  this  notice  the  Admin- 
istrator will  receive  detailed  written 
objections  to  any  of  these  Special  Certifi- 
cates and  requests  for  hearing  from  in- 
terested persons.  Upon  due  considera- 
tion of  such  objections  as  provided  for  in 
said  Section  522.5  (b) .  such  Special  Cer- 
tificates, or  any  of  them,  may  be  canceled 
as  of  the  date  of  their  Issuance  and  if  so 
canceled,  reimbursanent  of  all  persons 
employed  under  such  certificates  must  be 
made  in  an  amount  equal  to  the  differ- 
ence between  the  applicable  statutory 
minimum  wage  and  any  lesser  wage  paid 
such  persons. 


Signed  at  Washington,  D.  C.  this  6th 
day  of  November  1939. 

MeRLI  D.  VlNCXlfT, 

Chief,  Hearings  and 
Exemptions  Section. 

[P.  R.  Doc.  39^109:  PUed,  November  6,  1939; 
13:44  p.  m.J 


CIVIL  AERONAUTICS  AUTHORITY, 

(Docket  No.  253] 

In  THI  MATm  or  thi  Appucation  or 
BRAicirr  AiRWATB.  Inc..  Undbr  Sbction 
405  (e)  or  THX  Civil  Aeronautics  Act 
or  1938  roR  Rsvikw  or  Crrtain  Ac- 
tions or  THK  POSTMASTXR  GeNXRAL  AND 

Its  Complaint.  Under  Section  411  op 
Said  Act,  Against  Certain  Unpair  Prac- 
tices AND  Methods  or  Competition  op 
American  Airlines,  Inc. 

notice  op  postponement  op  hearing 

Upon  request  of  the  parties,  public 
hearing  in  the  above-entitled  proceeding, 
now  assigned  for  November  15,  1939.'  is 
hereby  postponed  to  December  6,  1939, 
10  o'clock  a.  m.  (Eastern  Standard  Time) , 
at  the  Carlton  Hotel,  923  16th  St.  NW., 
Washington,  D.  C,  before  an  Examiner 
of  the  Authority. 

Dated  Washington,  D.  C.  November  3, 
1939. 

By  the  Authority. 


I  SEAL] 


Pattl  J.  Frizzell,^ 
Secretary. 


(P.  R.  Doc.  39-4086:  Filed,  November  4,  1939; 
10:52  a.m.] 


SECURITIES  AND  EXCHANGE  COM- 
.MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  3rd  day  of  November.  A.  D.  1939. 

)PUe  No.  33-150] 

In  the  Matter  op  National  Gas  k  Elec- 
tric Corporation.  Public  Gas  It  Coke 
Company.  National  Utieities  Com- 
pany op  Michigan,  Michigan  Fuel 
AND  Light  Company 

notice  op  and  order  por  hearing 

Applications  and  declarations  pur- 
suant to  sections  6  (b).  7  and  10  and 
Rules  U-12C-1,  U-12D-1  and  U-12F-1 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  the  above-named 
parties;  . 

It  is  ordered.  That  a'hearing  on  such 
matter  be  held  on  December  7,  1939.  at 
ten  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue.  NW.,  Wash- 
tagton.  D.  C.    On  such  day  the  hearing- 
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room  cleric  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers 
of  the  Commissl(m  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  "Hie  officer  so 
designated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  in- 
terest or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Conrunission  on  or  before  Decemtier  1, 
1939. 

Tlie  matter  concerned  herewith  is  in 
regard  to  applications  and  declarations 
to  effectuate  a  plan  of  reorganization  of 
Public  Gas  k  Coke  Company,  a  regis- 
tered holding  company,  and  Michigan 
Fuel  and  Light  Company,  a  subsidiary 
thereof.  Under  the  terms  of  the  plan 
the  publicly  held  securities  of  these  two 
companies  would  be  exchanged  for 
$808,530  principal  amoimt  of  First  Lien 
Collateral  Trust  Bonds  of  National  Gas 
k  Electric  Corporation  (a  registered 
holding  company) .  with  interest  thereon 
from  February  1,  1936;  not  more  than 
139,708.63  shares  of  the  common  stock 
of  said  company;  and  $18,996  in  cashr 
except  that  the  holders  of  certain  of  said 
publicly  held  securities  may  elect  to  re- 
ceive cash  in  place  of  common  stock  of 
National  Gas  k  Electric  Corporation. 

The  plan  also  provides  for  a  merger  of 
Michigan  Fuel  and  Light  Company  and 
National  Utilties  Company  of  Michigan, 
a  subsidiary  of  National  Gas  k  Electric 
Corporation.  National  Utilities  Com- 
pany of  Michigan  would  assume  the  first 
mortgage  indebtedness  of  Michigan  Fuel 
and  Light  Company  in  the  principal 
amount  of  $2,402,500,  as  well  as  the  im- 
secured  indebtedness  of  Michigan  Fuel 
and  Light  Company  (all  of  which  would 
then  be  owned  by  National  Gas  k  Elec- 
tric Corporation) .  The  lien  on  said  first 
mortgage  bonds  of  Michigan  Fuel  and 
Light  Company  would  be  lifted,  and 
$800,000  principal  amount  thereof  would 
be  refunded  with  a  like  principal  amount 
of  National  Utilities  Company  of  Michi- 
gan First  Mortgage  5%  Bonds. 

The  merger  of  National  Utilities  Com- 
pany of  Michigan  and  Michigan  Fuel  and 
Light  Company  is  subject  to  the  ap- 
proval of  the  Public  Utilities  Commis- 
sion of  Michigan,  which  approval  has  not 
yet  been  obtained.  Tlie  reorganization 
plan  of  Public  Gas  k  Coke  Company  and 


Michigan  Fuel  and  Light  Company  in  its 
present  form  has  not  yet  lE)een  a]H>roved 
by  the  United  States  District  Court  for 
the  Western  District  of  Michigan,  the 
Court  in  which  the  reorganization  pro- 
ceedings are  pending.  In  the  event  that 
the  Public  Utilities  Commission  -of  Mich- 
igan has  not  approved  the  merger,  or  the 
District  Court  the  plan,  by  December  2, 
1939.  the  hearing  will  be  adjourned. 
By  the  Commission. 


[SEAL] 


Francis  P.  Brassor, 
Secretary. 


[F.  R.  Doc.  39-4089:  Piled.  November  4,  1939; 
12:27  p.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C,  on 
the  3rd  day  of  November.  A.  D.  1939. 

|PUe    No.    55-62] 

In  the  Matter  op  Thos.  W.  Delzell  and 
R.  L.  Clark,  Independent  Trustees  op 
Portland  Electric  Power  Company. 
AND  Ralph  H.  King,  Attorney  por  Said 
Independent  Trustees 

notice  of  and  order  por  hearing 

Applications  pursuant  to  section  11  (f) 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  the  above-named 
parties; 

/(  is  ordered.  Iliat  a  hearing  on  such 
matter  be  held  on  November  20,  1939,  at 
10  o'clock  in  the  forenoon  of  that  day  in- 
Room  510,  United  States  Courthouse 
BuUding,  620  S.  W.  Main  Street,  Portland. 
Oregon. 

It  is  further  ordered.  That  Day  Karr 
or  any  other  officer  or  officers  of  the  Com- 
mission designated  by  it  for  that  purpose 
shal^  preside  at  the  hearings  in  such  mat- 
ter. Ihe  officer  so  designated  to  preside 
at  any  such  hearing  is  hereby  authorized 
to  exercise  all  powers  granted  to  the  Com- 
mission under  section  18  (c)  of  said  Act 
and  to  a  trial  examiner  under  the  Com- 
mission's Rules  of  Practice  to  continue  or 
postpone  said  hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  Ise  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  lie  admitted  as 
a  party  to  such  proceeding  shall  file  a  no- 
tice to  that  effect  with  the  Commission  on 
or  liefore  November  15,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  applications  filed  pursuant 
to  section  11  (f)  of  the  Public  UtUity 
Holding  Company  Act  of  1935,  and  rule 
U-llF-2  promulgated  thereimder.  by 
Thos.  W.  Delzell,  R.  L.  Clark,  independ- 
ent trustees  of  Portland  Electric  Power 
Company,  and  Ralph  H.  King,  attorney 
for  said  independent  trustees,  in  regard 
to  approval  of  the  maximum  amounts 
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fhftt  may  be  paid  as  Inteiim  allowances 
to  such  appUcants.  Said  PorUand  Elec- 
tric Power  Company  to  a  regtetered 
bidding  company  and  a  debtor  In  re- 
or^uiteatlon.  pursuant  to  Chapter  X  of 
the  Bankruptcy  Act.  In  the  United 
States  District  Court  for  the  District  of 
Oregon.  _  ,    „ 

It  to  stated  that  Thos.  W.  Delzell  was 
appointed  an  Independent  trustee  of 
Portland  Electric  Power  Company  by 
said  Court  on  May  1.  1939;  that  R.  L. 
Clark  was  likewise  appointed  an  inde- 
pend«bt  trustee  on  August  2.  1939;  thatf 
Ralph  H.  King  was  employed  as  attor- 
ney for  said  independent  trustees  on 
August  7.  1939.  and  that  such  employ- 
ment was  approved  by  said  court  on 
August  25,  1939;  and  that  said  appli- 
cants have  so  acted  since. 

•nios.  W.  Delaell  requests  approval  of 
the  sum  of  $2,250  as  an  interim  allow- 
ance to  be  paid  by  the  debtor  on  ac- 
count of  services  of  applicant  during 
the  period  from  May  1.  1939  to  and 
Inchidlng  August  1.  1939.  and  approval 
of   monthly   interim   allowance   of  the 
sum  of  $750  to  be  paid  by  the  debtor 
for  services  during  each  calendar  month 
commencing  with  August.  1939.    R.  L. 
Clark  requests  approval  of  payment  by 
the  debtor  of  a  monthly  interim  allow- 
ance of  the  sum  of  $750  for  services 
during  each  calendar  month  commenc- 
ing  with   the   month  of  August.    1939. 
Ralph  H.  King  requests  approval  of  the 
sum  of  $500  to  be  paid  by  the  debtor  as 
an   Interim   allowance    on    account   of 
aervioes  during  the  month  of  August. 
1939.  and  approval  of  the  simi  of  $1,000 
'to  be  paid  by  the  debtor  for  services 
during  each  calendar  month  commenc- 
ing with  the  month  of  September,  1939. 
By  the  Commission. 


It  i$  ordered.  That  said  declaraUon  be 
and  become  effective  forthwith  subject, 
however,  to  the  foUowlng  conditions: 


[8IAL] 


PRAKCXS  P.  BSASSOK. 

Secretary. 


IF  R.  Doc.  S»-40eO:  PUcd.  Norember  3.  1939: 
*   '  1:00  p.m.] 


United  States  of  America— Before  the 
Securities  and  Exchange  Commitsion 

At  a  regular  session  of  the  Securities 

and  Exchange  Commission  held  at  its 

ofBce  In  the  City  of  Washington.  D.  C. 

on  the  2nd  day  of  November,  A.  D.  1939. 

lFUeNo.4S-aS3] 

In  no   Mattd   of  Nipsco   Afpuakci 
FINAMCB  CoaFORAnoH 

oasn  pBaMrrmiG  oiclaxation  to  BBCom 

gFTKCnVS 


Nepsco  Appliance  Fbiance  Corporation, 
a  subsidiary  of  New  England  PuUic 
Service  Company,  a  registered  holding 
company,  having  filed  a  declaration  pur- 
suant to  Section  7  q^  the  PubUc  Utility 
Holding  Company  Act^  1935  regarding 
the  Issuance  to  c(»m>erclal  banks  and 
trust  companies  of  dedarant's  4mse- 
eured  promissory  notes  not  to  exceed  in 
the  aggregate  $1,200,000  outstanding  at 
any  one  time: 


1.  Ttiat  the  issue  of  the  notes  be  hi  the 
manner  and  for  the  purposes  represented 
by  the  declaration; 

2.  That,  within  ten  days  after  the  to- 
suance  of  any  such  note,  declarant  shall 
file  with  thte  Commission  a  certificate  of 
notification  giving  the  name  of  the  bank 
which  is  payee  of  the  note,  the  amount 
and  maturity  of  the  note,  the  rate  of  in- 
terest thereon  and  whether  there  were 
any  discounts  or  fees  incurred  in  connec- 
tion with  such  issue;  and 

3.  That  this  Commission  reserves  Ju- 
risdiction to  revoke  thto  order  (as  to 
notes  not  issued  prior  to  such  revoca- 
tion), after  noUce  and  opportunity  for 
hearing  to  declarant,  if  it  appears  that 
the  continued  effectiveness  of  the  decla- 
ration to  detrimental  to  the  interest  of 
Investors  or  consumers. 

By  the  Commission. 
IsKALl  Frahcis  p.  Basssoa. 

Secretary. 

rp  B  Doc.  39-4102;  FUed.  November  «.  1939; 
'    '  11:22  a.m.] 

United  States  of  Americor-Before  the 
Securities  and  Exchange  Commission 
At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C.. 
on  the  2nd  day  of  November.  A.  D.  1939. 

IPUe  Ho.  51-23] 
IM   THE   MATtSS   OF   SECUKITIXS   COEPORA- 

noN  Oknxsal 

OMSK  AFPSOVWC  AFPUCATIOH 

Securities  Corporation  General,  a  sub- 
sidiary of  International  Utilities  Corpo- 
ration, a  registered  holding  company, 
having  filed  an  application  pursuant  to 
Section   12    (c)    of   the  PubUc  Utility 
Holding  Company  Act  <rf  1935  and  Rule 
U-12C-2   adopted  thereunder,  for   ap- 
proval of  the  declaraUon  and  payment 
out  of  capital  or  unearned  surplus  (a) 
of  a  regular  quarterly  dividend  at  the 
rate  of  $1.75  per  share  on  its  Cumula- 
tive Preferred  Stock,  $7.00  Series,  and 
(b)   of  a  regular  quarterly  dividend  at 
the  rate  of  $150  per  share  on  its  Cumu- 
lative Preferred  Stock.  $6.00  Series;  and 
A  pubUc  hearing  having  been  held 
upon  said  appUcaUon  after  apixroprlate 
notice:  the  Commission  having  consid- 
ered the  record  in  thto  matter  and  hav- 
ing  made   and  fUed   its  findings   and 
opinion  herein: 

It  is  ordered.  TbaA  said  applicatton 
be  and  hereby  to  approved  subject  to  the 
following  conditions: 


surplus  from  the  first  avallaUe  net  in- 
come after  December  31.  1038;- and 

(2)  Ttiat  the  applicant  shaU.  at  the 
time  such  dividends  are  paid,  notify  the 
holders  of  the  Cumulative  PreferT>^d 
Stock.  $7.00  Series,  and  the  holders  cf 
the  Ciunulatlve  Preferred  Stock.  $6.00 
Series,  respectively,  that  the  dividend 
payment  to  made  subject  to  the  above 
condition;  and 

(3)  That-  the  applicant  within  ten 
days  after  the  payment  of  such  divi- 
dends, file  with  the  Commission  a  cer- 
tificate of  notification  showing  that 
such  dividends  were  declared  and  paid 
in  accordance  with  the  terms  and  con- 
ditions and  for  the  purposes  represented 
by  said  application. 

By  the  Commission. 

[sxALl  Francis  P.  Brassor. 

Secretary. 

IF.  R.  Doc.  3»-4103:  Piled.  November  6.  1939; 
11:22  a.  m.] 


(1)  That  the  payment  of  the  pro- 
posed dividends  <m  the  Cumulative  Pre- 
ferred Stock.  $7.00  Series,  and  on  the 
CumulaUve  PreTttred  Stock.  $6.00  Se- 
ries, shaU  be  charged  to  capital  surplus, 
and  that  the  amount  of  such  dividends 
ao  charged  shaU  be  restored  to  capttaJ 


United  States  of  Amerioar-Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  4th  day  of  November.  A.  D.  1939. 

(PUe  No.  3i-4«ei 

In  thi  Mattkr  of  Unttxd  Utiuties. 
Incorporatid 

notice  of  and  order  for  hearing 
An  application  pursuant  to  sections  3 
(a)  (1).  3  (a)  (2).  3  (a)  (3).  3  (a)  <4) 
of  the  Public  Utility  Holding  Company 
Act  of  1935.  having  been  duly  filed  with 
thto  Commission  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  November  29.  1939,  at 
ten  o'clock  in  the  forenoon  of  that  day, 
at  the  SecurtUes  and  Exchange  Build- 
ing. 1778  Pennsylvania  Avenue,  NW.. 
Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  room  1102  will 
advise  as  to  the  room  where  such  hear- 
ing will  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall 
be  shown  wljy  such  declaration  shall  be- 
come effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearing.s  in 
such  matter.  Tlie  officer  so  designated  to 
preside  at  any  such  hearing  to  hereby 
authorised  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  un- 
der the  Commission's  Rules  of  Practice 
to  continue  or  postpcme  said  hearing 
from  time  to  time. 

Notice  of  such  hearing  to  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  parUcipation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  piptecUon  of  in- 
vestors or  consumers.     It  to  requested 


that  any  person  desiring  to  be  heard 
or  to  be  admitted  as  a  party  to  such 
proceeding  shall  file  a  notice  to  that 
effect  with  the  Commission  on  or  be- 
fore November  24,  1939. 

The  matter  concerned  herewith  to  in 
regard  to  an  application  by  United  Util- 
ities, Incorporated,  pursuant  to  Sections 
3  (a)  (1),  3  (a)  (2),  3  (a)  (3)  and 
3  (a)  (4)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  for  an  order  ex- 
empting it  and  each  and  all  of  its  sub- 
sidiaries as  such,  from  the  provisions 
of  that  Act. 

By  the  Commission. 
[SEAL]  Francis  P.  Brassor. 

Secretary. 

(P.  R.  Doc.  39-4101:  PUed.  November  6,  1939: 
11:22  a.  m] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  4th  day  of  November,  A.  D.  1939. 

(Pile  No.  32-184] 

In  the  Matter  of  California  Public 
Service  Company,  Peoples  Light  and 
Power  Company 

notice  of  and  order  for  hearing 

A  declaration  and  applications  pursu- 
ant to  sections  6  (b),  7.  and  10  of  the 
Public  Utility  Holding  Company  Act  of 
1935.  having  laeen  duly  filed  with  thto 


Commission  by  the  above-named  par- 
ties; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  November  20.  1939.  lit 
10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Build- 
ing, 1778  Pennsylvania  Avenue  NW., 
Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  room  1102  will  ad- 
vise as  to  the  room  where  such  hearing 
will  be  held.  At  such  hearing,  if  in  re- 
spect of  any  declaration,  cause  shall  be 
shown  why  such  declaration  shall  In- 
come effective. 

It  is  further  ordered.  That  Charles  S. 
Moore  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated  to 
preside  at  any  such  hearing  to  hereby  au- 
thorized to  exercise  all  powers  granted 
to  the  Commission  imder  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  to  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  jHiblic  in- 
terest or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  November  15 
1939. 

The  matter  concerned  herewith  to  in 
regard  to  the  proposed  issuance  and  sale 
by  California  Public  Service  Company,  a 


wholly-owned  subsidiary  of  Peoples  light 
and  Power  Company,  a  registered  hold- 
ing    company,     of     $500,000     principal 
amount  of  the  First  Mortgage  Bonds. 
Series  B.  4>4%.  due  1964  of  the  CaU- 
fornia  Public  Service  Company;  the  pro- 
ceeds from  said  sale  will  l>e  used  for  the 
retirement  of  $400,000  principal  amoimt 
of  said  company's  First  Mortgage  Bonds. 
Series  A.  5%,  due  1961,  the  partial  pay- 
ment of  an  open  accoimt  indebtedness 
owing  to  the  Peoples  Light  and  Power 
Company  in  the  amount  of  $113,000,  and 
the  t)alance  for  construction  purposes; 
the  proposed  reclassification  of  the  au- 
thorized Capital  Stock  of  California  Pub- 
lic Service  Company  into  an  authorized 
issue  of  16,480  shares  of  $25  par  value 
common  stock  all  of  which  will  be  issued 
to  Peoples  Light  and  Power  Company  in 
consideration    of    the    stock    presently 
owned  by  it.  i>a3rment  of  the  balance  of 
the  open  account  indebtedness  and  as 
payment  of  a  $50,000  stock  dividend;  the 
proposed  pledge  of  all  of  said  stock  under 
the   Indenture   securing   the   Collateral 
Lien  Bonds,  Series  A.  due  1961.  of  Peo- 
ples Light  and  Power  Company;  the  pro- 
posed deixwit  with  the  Trustee  under  said 
Indenture  by  Peoples  Light  and  Power 
Company  of  $400,000  for  the  purpose  of 
retiring  outstanding  bonds  on  tenders  or 
In  the  open  market  in  accordance  with 
the  terms  of  said  Indenture. 

By  the  Conunlssion. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[P.  B.  Doc.  39-4111:  Piled,  November  6,  1939; 
12:48  p.  m.] 
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TITLE  22— FOREIGN  RELATIONS 
DEPARTBCENT  OF  STATE 

RCCTTLATIOMS  UNDCI  SBCTION  5  OF  THX 
JomT  RBSOLXmON  OF  Ck>NCRESS  Af- 
PROVKD  NOVKMBBR    4.    1939 

Section  5  of  the  joint  resolution  of 
Congress  approved  November  4,  1939, 
provides  as  follows: 

(a)  Whenever  the  President  shall  have  Is- 
sued a  proclamation  under  the  authority  of 
section  1  (a)  it  shall  thereafter  he  unlawful 
for  any  citizen  of  the  United  States  to  travel 
on  any  vessel  of  any  state  named  In  such 
proclamation,  except  In  accordance  with 
such  rules  and  regulations  as  may  be  pre- 
scribed. 

(b)  Whenever  any  proclamation  Issued 
under  the  authority  of  section  1  (a)  shall 
have  been  revoked  with  respect  to  any  state 
the  provisions  of  this  section  shall  there- 
upon eeiae  to  apply  with  respect  to  such 
state,  except  as  to  offenses  committed  prior 
to  such  revocation.  f 

Section  15  of  the  said  Joint  resolution 
provides  as  follows: 

In  every  case  of  the  violation  of  any  of 
the  provisions  of  this  Joint  resolution  or  of 
any  rule  or  regulation  Issued  pursxumt 
thereto  where  a  specific  penalty  is  not  herein 
provided,  such  violator  or  violators,  upon 
conviction,  smll  be  fined  not  more  than 
110.000.  or  Imprisoned  not  more  than  two 
years,  or  both. 

On  November  4,  1939.  the  President 
issued  a  proclamation '  in  respect  to 
France;  Germany :  Poland;  and  the 
United  Kingdom,  India,  Australia.  Can- 
ada. New  Zealand,  tfhd  the  Union  of 
South  Africa  under  the  authority  of  sec- 
tion 1  of  the  said  Joint  resolution,  there- 
by making  effective  in  respect  to  those 
countries  the  provisions  of  section  5  of 
the  said  joint  resolution  quoted  above. 

Section  13  of  the  said  Joint  resolution 
provides  as  follows: 

The  President  may,  from  time  to  time, 
promulgate  such  rules  and  regulations,  not 
inconsistent  with  law  as  may  be  necessary 
and   proper  to  carry  out   any  at  the  pro- 
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visions  of  this  Joint  resolution;  and  he  may 
exercise  any  power  or  authority  conferred 
on  him  by  this  Joint  resolution  through  such 
officer  or  officers,  or  agency  or  agencies,  as 
he  shall  direct. 

■nie  President's  proclamation  of  No- 
vember 4,  1939,  issued  pursuant  to  the 
i;nt)visions  of  section  1  of  the  above-men- 
tioned joint  resolution  provides  in  part 
as  follows: 

And  I  do  hereby  delegate  to  the  Secretary 
of  State  the  power  to  exercise  any  power  or 
authority  conferred  on  me  by  the  said  Joint 
resolution,  as  made  effective  by  this  my 
proclamation  Issued  thereunder,  which  Is  not 
speclflcaUy  delegated  by  Executive  order  to 
some  other  officer  or  agency  of  this  Govern- 
ment, and  the  power  to  promulgate  stich  rules 
and  regulations  not  Inconsistent  with  law  as 
may  be  necessary  and  proper  to  carry  out  any 
of  Its  provisions. 

In  pursuance  of  those  provisions  of  the 
law  and  of  the  President's  proclamation 
of  November  4,  1939,  which  are  quoted 
above,  the  Secretary  of  State  announces 
the  following  regulations: 

PART  550 — TRAVKL 

S  55C.1  American  diplomatic,  consu- 
lar, military,  and  naval  officers.  Ameri- 
can diplomatic  and  consular  officers  and 
their  famiUes,  members  of  their  staffs 
and  their  families,  and  American  military 
and  naval  ofTicers  and  personnel  and 
their  families  may  travel  pursuant  to 
orders  on  vessels  of  Prance;  Germany; 
Poland;  or  the  United  Kingdom.  India, 
Australia,  Canada.  New  Zealand,  and  the 
Union  of  South  Africa  if  the  public  serv- 
ice^ requires.* 

9  55C.2  Other  American  citizens. 
Other  American  citizens  may  travel  on 
vessels  of  France;  Germany;  Poland;  or 
the  United  Kingdom,  India,  Australia, 
Canada.  New  Zealand,  and  the  Union  of 
South  Africa,  Provided,  lumever.  That 
travti  on  or  over  the  north  Atlantic  Ocean 
north  of  35  degrees  north  latitude  and 
east  of  66  degrees  west  longitude  or  on  or 
over  other  waters  adjacent  to  Europe  or 


'Sections  55C.1  to  560.2,  inclusive,  issued 
under  the  authority  contaliMd  in  sees.  5,  15, 
18,  PubUc  Res.  No.  54.  78th  Cong.,  ad  sess.. 
wppnnta  Nov.  4.  193»;  Proc.  2374,  Nov.  4, 
1839. 
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PubUalMd  by  the  Division  at  the  reOenX 
Reclstcr.  Th*  Hatloiua  Archives,  punuuit  to 
the  muthorlty  contained  in  tha  Bedenl 
Rdlster  Act.  Kpprcntd  July  26.  19S6  (49 
8tet.  L.  aoO).  under  regulAtlone  pnecrtbed 
by  the  Admlnlstntlve  Committee,  with  the 
•pproval  of  the  President. 

The  Administrative  Committee  conslsU  of 
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of  the  Department  of  Justice  designated  by 
the  Attorney  General,  and  the  PubUc  Printer 
or  Acting  PubUc  Printer.  

The  dally  issue  of  the  Fbdikai.  RsoisTBa 
will  be  furnished  by  mall  to  subscribers,  free 
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single  copies  10  cents  each;  payable  In  ad- 
vance. Remit  by  money  order  payable  to 
Superintendent  c€  Documents.  Oovemment 
Printing  OOkce.  Washington.  D.  C. 
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tion of  the  Pdcbai.  Rsuisffu  should  be  ad- 
dressed to  the  Director,  Divlaloa  of  the 
Federal  Register.  The  National  Archives. 
Washington.  D.  C. 


REcm-ATioNS  Under  Siction  3  of  thi 
Joint  Resolution  of  Congress  Ap- 
proved November  4.  1939 

November  6.  1939. 
The  President's  Proclamation  of  No- 
vember 4.  1939.  issued  pursuant  to  the 
provisions  of  section  3  of  the  Joint  reso- 
lution of  Congress  approved  November  4. 
1939.  provides  as  follows: 

I  Here  follows,  in  the  original  docu- 
ment, the  text  of  Proclamation  No.  2376. 
which  appears  on  Page  4495  of  the  "Fed- 
eral Register"  for  Tuesday.  November  7. 
1939.\ 


by  belligerent  states  named  in  the  Presi- 
dent's proclamation  of  November  4.  1939. 

I  SEAL  ]  COROELL  HlTIX . 

Secretary  of  State. 

IP.  R.  Doc.  39-4118:  PUed,  November  7.  1939; 
10:34  a.  m.) 
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over  the  continent  of  Europe  or  adjacent 
Islands  shall  not  be  permitted  except 
when  specifically  authorized  by  the  Sec- 
retary of  State  in  each  case.* 

(SBALl  CoROELL  Hull. 

Secretary  of  State. 

NOVEMBSE  6.  1939. 


IP  R.  Doc.  39-4iai:  Piled  November  7.  1939; 
10:35  a.  m.) 


By  Virtue  of  the  authority  vested  in 
him  by  the  President's  proclamaUon 
quoted  above  to  promulgate  such  rules 
and  regulations  not  inconsistent  with  law 
as  may  be  necessary  and  proper  to  carry 
out  the  provisions  of  section  3  of  the 
Joint  resolution  of  Congress  approved 
November  4.  1939,  as  made  effecUve  by 
this  proclamation,  the  SecreUry  of  SUte 
prescribes  the  foUowing  regulations: 

(1)  Holders    of    American    passports 
issued  or  vaUdated  subsequent  to  Sep- 
tember 4.  1939  for  travel  in  Europe  are 
hereby  permitted  to  proceed,  in  accord- 
ance with  the  authorizaUons  and  subject 
to  the  restrictions  noted  on  such  pass- 
ports, into  and  throufth  any  such  com- 
bat area,  whether  by  surface  vessels  or 
aircraft,  or  both.  unUl  further  regulation. 
Holders  of  American  passports,  whether 
or  not  so  issued  or  validated,  presently 
in  the  combat  areas  defined  by  the  proc- 
lamaUon of  the  President  of  the  United 
States  dated  November  4. 1939.  are  hereby 
permitted  to  proceed  into  and  through 
such  combat  areas  in  connection  with 
travel  in  accordance  with  the  authoriza- 
tions and  subject  to  the  restrictions  nbted 
on  such  passporte.  unUl  further  regula- 
tion. 

(2)  The  provisions  of  the  President's 
Proclamation  of  November  4. 1939.  do  not 
apply  to  the  current  vojrage  of  any  Ameri- 
can vessel  which  cleared  for  a  foreign 
port  in  the  combat  area  defined  In  that 
proclamation  and  which  departed  from 
a  port  or  from  the  Jurisdiction  of  the 
United  States  in  advance  of  the  date  of 
the  President's  proclamation. 

(3)  Theprovislons  of  the  proclamation 
do  not  apply  to  vessels  of  the  United 
States  Navy  or  the  United  SUtes  Coast 
Guard  proceeding  through  or  into  this 
area  under  orders  or  in  the  course  of 

duty. 

(4)  The  provisions  of  the  proclamation 

do  not  apply  to  any  American  vessel 
which,  by  arrangement  with  the  appro- 
priate authorities  of  the  United  SUtes 
Oovemment.  is  commissioned  to  proceed 
into  or  throiigh  this  combat  area  In  order 
to  evacuate  citizens  of  the  United  SUtes 
who  are  in  imminent  danger  to  their 
lives  as  a  result  of  combat  operations  in- 
cident to  the  present  war.  or  to  any 
American  vessel  proceeding  into  or 
through  this  area  under  charter  or  other 
direction  and  control  of  the  American 
Red  Cross  wad  under  safe  conduct  granted 


Part  40 — Rules  and  Regulations  Oov- 

EENINC  THE  SollCITATION  AND  COLLEC- 
TION OP  Contributions  for  Use  in 
France;  Oermant;  Poland;  and  the 
United  Kingdom.  India,  Australia, 
Canada,  New  Zealand,  and  the  Union 
OF  South  Africa 


Section  8  of  the  Joint  resolution  of 
Congress  approved  November  4,  1939 
(PuUie  Res.  54,  76th  Cong..  2d  sess.) 
provides  as  follows: 

Sac.  8.  (a)  Whenever  the  President  shall 
have  tnued  a  proclamation  under  the  au- 
thority of  section  1  (a),  it  shall  thereafter 
be  unlawful  for  any  person  within  the 
United  States  to  solicit  or  receive  any  con- 
tribution for  or  on  behalf  of  the  government 
of  any  state  named  in  such  proclamation  or 
for  or  on  behalf  of  any  agent  or  Instnmien- 
tality  of  any  such  state. 

(b)  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  the  solicitation  or  collec- 
tion of  fluids  and  contributions  to  be  used 
for  medical  aid  and  assistance,  or  for  food 
and  clothing  to  relieve  human  suffering, 
when  such  solicitation  or  collection  of  funds 
and  contributions  is  made  on  behalf  of  and 
for  Use  by  any  person  or  organization  which 
is  not  acting  for  or  on  behalf  of  any  such 
government,  but  all  such  solicitations  and 
collections  of  funds  and  contributions  shall 
be  in  accordance  with  and  subject  to  such 
rules  and  regulations  as  may  be  prescribed. 

(c)  Whenever  any  proclamation  issued 
under  the  authority  of  section  1  (a)  shall 
have  been  revoked  with  respect  to  any  state 
the  provisions  of  this  section  shall  thereupon 
cease  to  apply  with  respect  to  such  state, 
except  as  to  offenses  committed  prior  to  such 
revocation. 

Section  15  of  the  said  Joint  resolution 
provides  as  follows: 

Sbc.  16.  In  every  case  of  the  violation  of 
any  of  the  provisions  of  this  Joint  resolution 
or  of  any  rule  or  regulation  issued  pursuant 
thereto  where  a  specific  penalty  is  not  herein 
provided,  such  violator  or  violators,  upon 
conviction,  shall  be  fined  not  more  than 
•10.000.  or  imprisoned  not  more  than  two 
years,  or  both. 

On  November  4,  1939.  the  President 
issued  a  proclamation'  in  respect  to 
France;  Oermany;  Poland;  and  the 
United  Kingdom.  India.  Australia.  Can- 
ada. New  Zealand,  and  the  Union  of  South 
Africa  under  the  authority  of  section  1 
of  the  said  Joint  r^gplution.  thereby  mak- 
ing effective  in  respect  to  those  countries 
the  provisions  of  section  8  of  the  said 
Joint  resolution  quoted  above. 

Section  13  of  the  said  Joint  resolution 
provides  as  follows: 

Sac.  13.  The  President  may.  from  time  to 
time,  promulgate  such  riiles  and  regulations. 
not  Inconsistent  with  law  as  may  be  necessary 
and  proper  to  carry  out  any  of  the  provisions 
of  this  Joint  reeolutlon;  and  he  may  exercise 
any  power  or  authority  conferred  on  him  by 
this  Joint  reaolvitlon  through  such  offlcer  or 
officers,  or  agency  or  agenclea.  as  he  shaU 
direct. 


•nie  President's  proclamaUon  <rf  No- 
vember 4.  1939,  referred  to  above,  issued 
pursuant  to  the  provisions  of  section  1  of 
the  above-mentioned  Joint  resolution 
provides  In  part  as  follows: 

And  I  do  hereby  delegate  to  the  Secretary 
of  State  the  power  to  exercise  any  power  or 
authority  conferred  on  me  by  the  said  Joint 
resolution,  as  made  effective  by  this  my 
proclamation  Issued  thereunder,  which  Is  not 
speclflcally  delegated  by  KxecuUve  order  to 
some  other  officer  or  agency  of  this  Oovem- 
ment. and  the  power  to  promulgate  such 
rules  and  regulations  not  Inconsistent  with 
law  as  may  he  necessary  and  proper  to  carry 
out  any  of  its  provisions. 

In  pursuance  of  those  provisions  of  the 
law  and  of  the  President's  proclamation 
of  November  4,  1939.  referred  to  above, 
the  Secretary  of  SUte  promulgates  the 
following  regulati(»s: 
Sec. 
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Sworn  statement  to  be  supplemented 

VaUd  registrations. 


S  40.1    Definition.    The  term  "person 
as  used  herein  and  In  the  act  of  Novem 
ber  4.  1939.  Includes  a  partnership.  com-< 
pany,  associaUon.  organization,  or  corpo- 
ration, as  well  as  a  natural  person.* 

§40.2  Application  for  registration. 
Any  person  within  the  United  SUtes,  its 
territories,  insular  possessions  (including 
the  Philippine  Islands) .  the  Canal  Zone, 
and  the  District  of  Columbia  who  desires 
to  engage  in  the  soUciUtlon  or  collection 
of  contributions  to  be  used  for  medical 
aid  and  assistance  in  Ftance;  Oermany; 
Poland:  or  the  United  EOngdonK  India, 
Australia,  Canada.  New  Zealand,  and  the 
Union  of  South  Africa,  or  for  food  and 
clothing  to  relieve  human  suffering  in 
any  of  tboae  cotmtrles.  and  who  is  not 
acting  for  or  on  behalf  of  the  Oovem- 
ments  of  Fl*ance:  Oermany,  Poland;  or 
the  United  Kingdom.  India,  Australia, 
Canada,  New  Zealand,  and  the  Union  of 
South  Africa,  or  for  any  agent  or  Instru- 
mentality of  such  countries,  shall  register 
With  the  Secretary  of  SUte.  To  this  end, 
such  person  shall  make  api^cation  in 
duplicate  to  the  Secretary  of  SUte  upon 
the  form  provided  therefor.* 

8  40 J  Chapters  or  afflUates  of  regis- 
trants. Qiganlzatlons  or  associations 
having  chapters  or  afBliates  shall  list 
them  In  their  application  for  registration 
and  shall  set  forth  therein  the  addresses 
of  such  chapters  or  affiliates.  In  case 
chapters  or  afBliates  are  formed  after 


■Sections  40.1   to  40.ie.   Inclusive,   issued 
mider  the  authority  contained  In  sees.  8.  16 
13,  PubUc  Res.  No.  64.  76th  Cong.,  ad  sees 
gJ)roved  Nov.  4.   19S9:   Proo.  2874.  Nov.  i'. 


the  registration  of  the  parent  organiza- 
tion, the  parent  should  immediately  in- 
form the  Secretary  of  SUte  In  order  that 
its  registration  may  be  amended  to  name 
the  new  chapters  or  afBliates.* 

S  40.4  Notices  of  acceptance  of  regis- 
tration. No  person  shall  solicit  or  col- 
lect contributions  without  having  In  his 
possession  a  notice  from  the  Secretary 
of  SUte  of  acceptance  of  registration 
which  has  not  been  revoked;  Provided, 
however,  Tliat  nothing  in  this  regulation 
sbaU  be  construed  as  requiring  a  duly 
authorized  agent  of  a  registrant  to  have 
in  his  possession  a  notice  of  accepUnce 
of  registration.  Chapters  or  affiliates 
named  in  the  parent  organization's  reg- 
istration may.  of  course,  operate  under 
this  registration.  Notices  of  accepUnce 
of  registration  shall  not  be  exhilHted. 
used,  or  referred  to  In  any  manner  which 
might  be  construed  as  implying  official 
endorsement  ot  the  persons  engaged  in 
the  soliciUtion  or  collection  of  contribu- 
tions.* 

S  405  Records  of  nansactions.  All 
persons  registered  with  the  Secretary  of 
SUte  must  maintain  for  his  inspection 
or  that  of  his  duly  authorized  agent, 
complete  records  of  all  transactions  in 
which  the  registrant  engages.* 

8  40.6  Submission  of  forms.  Persons 
receiving  notification  of  acceptance  of 
registrati<m  shall  submit  to  the  Secretary 
of  SUte  not  later  than  the  tenth  day 
of  every  month  following  the  receipt  of 
such  notification  sworn  sUtements,  in 
duplicate,  on  the  form  provided  therefor 
setting  forth  fully  the  information  called 
for  therein.* 

8  40.7  Rejection  and  revooation.  Tlie 
Secretary  of  State  reserves  the  right  to 
reject  applications  or  to  revoke  registra- 
tions for  failure  on  the  part  of  the  regis- 
trant to  comply  with  the  provisicms  or 
purposes  of  the  law  or  of  the  r^nilations 
in  this  part.* 

1 40.8  Tran»mUtal  of  funds.  A  reg- 
istrant may  act  as  an  agent  for  the 
transmittal  abroad  of  funds  received  by 
another  registrant,  but  such  funds  shall 
not  be  accountable  as  contributions  re- 
ceived by  the  transmitting  registrant.* 
8  40.9  Supplemental  application.  Any 
changes  In  the  facte  set  forth  in  the 
registrant's  amplication  for  registration, 
such  as  change  of  address,  of  officers,  or 
of  means  of  distribution  abroad,  should 
be  reported  promptly  to  the  SecreUry 
of  SUte  In  the  form  of  a  sui^lemental 
application,  in  duplicate,  properly  sworn 
to.* 
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S  40.10  AmeHcan  National  Red  Cross. 
In  view  of  the  purposes  and  special  sUtus 
of  "the  American  National  Red  Cross" 
as  set  forth  In  the  act  of  Congress  ap- 
Ijroved  January  5.  1906,  enUUed  "An  Act 
to  incorporate  the  American  National 
Red  Cross"  (33  SUt.  599) ,  and  particu- 
larly In  view  of  the  fact  that  it  is  re- 
quired by  law  to  submit  to  the  Secretary 
of  War  for  audit  "a  full,  complete,  and 
Itemized  report  of  receipts  and  expendi- 
tures of  whatever  kind."  so  that  the 


submission  to  the  SecreUry  of  SUte  of 
reports  of  funds  received  and  expended « 
would  constitute  an  unnecessary  dupli- 
cation, the  American  National  Red  Cross 
Is  not  required  to  conform  to  the  provi- 
sions of  the  regulations  in  this*" part.* 

8  40.11  Administrative  control.  No 
registration  will  be  accepted  until  satis- 
factory evidence  is  presented  to  the  Sec- 
retary of  SUte  that  the  applicant  for 
registration  has  organized  an  active  and 
respoDJSible  governing  body  which  will 
serve  without  compensation  and  which 
win  exercise  a  satisfactory  administra- 
tive control,  and  that  the  fimds  coUected 
by  the  registrant  will  be  handled  by  a 
competent  and  trustworthy  treasurer.* 

8  40.12  Methods  of  soliciting  contri- 
butions. No  registration  will  be  accepted 
if  the  means  proposed  to  be  used  to  so- 
licit or  collect  contributions  include  the 
emplojmaent  of  solicitors  on  commission 
or  any  other  commission  method  of  rais- 
ing money;  the  use  of  the  "remit  or  re- 
turn" method  of  raising  money  by  the 
sale  of  merchandise  or  tickets;  the  giv- 
ing of  entertainments  for  money-raising 
purposes  if  the  estimated  costs  of  such 
entertainments,  including  compensation, 
exceed  30  percent  of  the  gross  proceeds, 
or  any  other  wasteful  o^  unethical 
method  of  soliciting  contributicMis.* 

8  40.13  Reading  of  regulations.  No 
registration  will  be  accepted  until  the 
Secretary  of  SUte  hasbeen  informed  in 
writing  by  a  responsible  officer  of  the  ap- 
plicant for  registration  that  he  has  read 
the  regulaticms.* 

6  40.14  Causes  for  revocation.  The 
SecreUry  will  exercise  the  right  reserved 
under  8  40.7  to  revoke  any  registration 
upon  receipt  of  evidence  which  leads  him 
to  believe  that  the  registrant  has  failed 
to  maintain  such  a  governing  body  as 
that  described  imder  8  40.11,  has  failed 
to  employ  such  a  treasurer  as  that  de- 
scribed under  §  40.11.  has  employed  any 
of  the  methods  for  soliciting  contribu- 
tions set  forth  under  §  40.12,  has  em- 
ployed unethical  methods  of  publicity, 
or  has  failed  to  attain  a  reasonable  degree 
of  efficiency  In  the  conduct  of  opera- 
tions.* 


8  40.15  Suxjm  statement  to  be  supple- 
mented. The  sworn  sUtement  to  be  sub- 
mitted by  registrants  in  accordance  with 
8  40.6  shall  be  supirfemented  by  such  fur- 
ther Information  as  the  Secretary  of 
SUte  ipay  deem  necessary.* 

8  40.16  Valid  registrations.  Valid 
registrations  under  the  rules  and  regula- 
tions governing  the  soliciUtion  and  col- 
lection <rf  contributions  for  use  in  belli - 
gera^  countries  promulgated  September 
5.  9,  and  11,  and  October  4,  1939.  pursu- 
ant to  section  3  of  the  Neutrality  Act  of 
Blay  1, 1937,  remain  valid  imder  the  regu- 
lati(ms  In  this  part.* 

[SEAL]  COKDtLL    HVU.. 

Secretary  of  State. 
NovncBER  6*.  1939. 

[P.  R.  Doc.  39-4120;  PUed.  November  7,  1839; 
10:84   a.  m.] 
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iNTSRllATICm AL  T^AITIC  XH  AMIS 

lAWS  AHB  ■BcuumoNS  ADmNisT«n>  rr 

TH«  8BC1I1TARY  OF  STATl  GOVUNIKG  THB 

nrmiNATioNAi.  traftic  nt  am».  ammtt- 

KITION.    AND    mPtnCENTS    OF    WA«    ANB 

OTBn  MUinnoNS  of  wa> 

I  seventh  Bdltlon) 
CoNmm 

Introductonr  SUtement. 

Part  I:  Section  13  ot  the  Joint  resolution^ 

proved  by  the  President  November  4.  1939. 
Part  n :  The  Prealdenfs  proclamation  of  May 

1.  1937. 
Part  m:  General  regulations. 
Part  IV:  Records  of  manufacture,  export,  and 

Part  V:  Special  provisions  in  regard  to  mlli- 

Ury  secreu.  _^  ♦«  «.. 

Part  VI-  Special  provisions  in  regard  to  ex- 
portation to  China.  Cuba.  Honduras,  and 
Nlcaragiia.  . 

Part  vn:  Special  provisions  in  regard  to  tne 
exportation  of  tin-plate  scrap.        _.  .     .. 

Part  Vin :  Special  provisions  in  regard  to  tne 
exportation  of  helium  gas. 

Introductont  Statement 
The  Secretary  of  State  announces  that 
the  regulations  contained  herein  super- 
sede, as  of  this  date.  aU  previous  regula- 
tions administered  by  him  governing  the 
International  trafBc  in  arms,  amm.unl- 
tion.  and  implements  of  war.  and  other 
munitions  of  war. 

November  6.  1939. 

pa«t  i — section  12  of  the  joiht  resolxt- 

TIOH  APPROVED  BY  THE  PRESIDEMT  NOVEM- 
BER 4.   1939 

Section  12  of  the  Joint  resolution  ap- 
proved by  the  President  on  November  4. 
1939.  reads  as  follows 


Sec    12  (a)  There  is  hereby  established  a 
National  Munitions  Control  Board   (herein- 
after referred  to  as  the  -Board- )      The  Board 
shall  consist  of  the  Secretary  of  State,  who 
shall   be  chairman   and  executive  officer  of 
the  Board,  the  Secretary  of  the  Treasury,  the 
Secretary  of  War.  the  Secretary  of  the  Navy, 
and  the  Secretary  of  Commerce.     Except  as 
otherwise    provided    In    this   section,    or    by 
other  law.  the  administration  of  this  section 
is    vested    in    the    Secretary    of    State.     The 
Secretary    of    State    shall    promulgate    such 
rules  and  regulations  with  regard  to  the  en- 
forcement of  this  section  as  he  may  de«m 
necessary  to  carry  out  its  provisions.     The 
Board   shall   be  convened   by   the  chairman 
and  shall  hold  at  least  one  meeting  a  year, 
(b)  Every  person  who  engages  In  the  busi- 
ness of  manufacturing,  exporting,  or  import- 
ing any  arms,  ammunition,  or  implenienta  of 
war  listed  In  a  proclamation  referred  to  In 
or  issued  under  the  authority  of  subsection 
(1)   of  this  section,  whether  as  an  exporter, 
importer,  manufacturer,  or  dealer,  shall  reg- 
ister with  the  Secretary  of  State  hte  name,  or 
business  name,  principal  place  of  business. 
and  places  of  business  In  the  United  SUtes. 
and  a  list  of  the  arms,  ammunition,  and  im- 
plemenu  of  war  which  he  manufactures,  im- 
ports, or  exports. 

(c)  Every  person  reqviired  to  register  under 
this  section  shall  notify  the  Secretary  of, 
Stote  of  any  change  in  the  arms,  ammuni- 
tion or  implemenu  of  war  which  he  ex- 
ports imports,  or  manufactures;  and  upon 
such  notlflcatton  the  Secretary  of  State  shall 
issue  to  such  person  an  amended  certificate 
of  registration,  free  of  charge,  which  ahaU 
remain  valid  untU  the  date  of  expiration  of 
the  original  certlflcate.  Every  person  re- 
quired to  register  under  the  provisions  M 
«il8  section  shaU  pay  a  registration  lee  o< 
•100  Upon  receipt  of  the  required  registra- 
Uon  fee.  the  Secretary  of  State  shall  issue  a  I 


regiatraUon  certificate   valid  for   flv«  years, 
which  shall  be  renewable  for  further  periotto 
of    nve    years   upon   the    payment   for   each 
renewal    «r    a   fie   of    9100:    but   ^^  ««^ 
tlflcates  of  registration   (lncly<"^,.?*?f»™*^ 
certificates)    issued   under  the   authortty  ol 
iectlon  2  of  the  Joint  rwolution  of  August 
31    1935,  or  section  5  of  the  Joint  rwoiutlon 
of  August  31,  1935,  as  amended.  tta»l\.  withj- 
out  piyment  of  any  «»dlUonaI«wtetraUon 
fee.  be^nsidered  to  be  valid  e«tmcat«B^ 
registration  Issued  under  this  "«»»««»«?•  "^^ 
aSoi  remain  valid  for  the  same  period  as  U 
this  Joint  resoluUon  had  not  been  enacted, 
(d)  It  shall  be  unlawful  for  any  person  to 
export,    or    attempt    to    export,    from    the 
United  States  to  any  other  state,  *ny  arms^ 
Ammunition,  or  Implements  of  *",  "f^  '" 
a  proclamauon  referred  to  In  or  »-^,^°J2^! 
the  authority  of  sube^tlon  (1)  of  thte  sec^ 
tlon.  or  to  import   or  ''"'""P*,^,^ '"^^i? 
the  United  States  from  any  oV*"i^^t.^ 
of  the  arms,  ammunition,  or  iioaplements  of 
mr  listed  in  any  such  proclamation,  without 
St'hiSii  submitted*^  to  the  Secretary^ 
State   the   name   of   the  purchaser   and   the 
tSmB  c5  «Se  and  having  obtained  a  license 

""ISf "^1  persons  required  to  r*??-**'  "°f« 
thto  section  shall  maintain,  su^ect  to  the 
inspection  of  the  Secretary  of  .^J«-  "  *^J 
nerson  or  persons  designated  by  him.  such 
SSnent^ords  of  "^"'•f*""  J'^LST 
Krtlmportatlon,  and  exporutlon  <*  •™«. 

S^munltlSn,  and  »«P»«™«**  i^ 

SAcretarv  of  State  shall  prescribe.  

^f^Tteewes  shaU  be  l«iued  by  the  Secr^ 
tary  of  State  to  persons  '*»oJ"7„'SS'S 
asherein  provided  for.  ««5«P*  '^  ,^^  ^ 
export  or  Import  "«nses  where  the  «port^of 
arms  ammunition,  or  implements  of  war 
S^d  bem  vlolaUon  of  this  Joint  resolution 
w^ny  other  law  of  the  United  States,  or  of 
a  tSty  to  which  the  United  State.  1.  a  partr 
in  which  cases  such  licenses  ^all  not  be 
iMued  but  a  valid  license  issued  under  the 
^Srlty  of  section  3  of  the  Joint  r«olut^n 
of  Auimst  31.  1935.  or  section  5  of  the  Joint 
^lutlon  of  August  31,  1935,  as  amended, 
IS  l^^rSderedU,  be  a  valid  license  issued 
Sder  UiU  wbsectlon.  and  shaU  remain  vmlld 
JTSeTwne  period  as  If  this  Joint  resolution 
had  not  been  enacted. 

(g)  NO  purchase  of  arms.  •«»"»»"?"•<* 
ijplemenuof  war  shaU  be  ir*de  <« J^^*" 
of  the  United  SUtes  by  any  omoer.  «««"*»'? 
department,  or  Independent  "taWlsh^ent  rt 
throovemment  from  "ny  person  ^J^o  ah^ 
have  failed  to  register  under  the  provisions 
of  this  Joint  resolution. 

«hl  The  Board  shall  make  a  report  to  Con- 
ereS  on  JanuiS  3  and  July  3  of  each  year. 
S;Tes  of  Which  Shall  be  distributed  as^ 
other  reports  transmitted  to  Congress.  Such 
reports  SaU  conUln  such  Information  and 
Slta  coUected  by  the  Board  as  may  be^~n- 
Sdered  of  value  in  the  determination  J^^"-- 
tlons  connected  with  the  control  o*  ^»^d«to 
arms,  ammunition,  and  ^P»**?«^  °'  "T^J 
tocludlng  the  name  of  the  purchaser  *nd  the 
Srms^eale  made  Under  •ny  sucli  license^ 
^^^Taoard  shall  Include  in  such  reports  a  Itet 
of  all  persons  required  to  register  Upder  the 
irovlsibns  of  this  Joint  resolutlon^dfuU 
mformation  concerning  the  "ce^J"'"^ 
hereunder,  including  the  name  flf  the  pur- 
chasw  and  the  terms  of  sale  ma^e  under  any 
such  license.  \  / 

(I)  The  President  is  hereto*. authorized  to 
proclaim  upon  recommendaUo^  of  the  Board 
from  time  to  time  a  list  of  <*rUcles  which 
shall  be  considered  arms,  ammunition,  and 
implements  of  war  for  the  purposes  of  this 
section;  but  the  proclamation  Ho.  2237.  of 
May  1  1937  (50  Stat.  1834).  defining  the  term 
"arms!  ammtinltlon,  and  implements  of  war ' 
shall  unUl  it  Is  revoked,  have  fuU 'o^  *P^ 
effect  as  If  issued  under  the  authority  of  this 
subsection 


provided,  such  violator  or  vlolatof*.  upon  con- 
viction, shall  be  fined  not  more  than-  910.000. 
or  Imprisoned  not  more  than  two  years,  or 
both. 


Section  16  of  the  same  Joint  resolution 
reads  as  follows: 

Sic.  16.  I^ar  the  purposes  of  this  Joint  reso- 
lution—  ..      w 

(a)  The  term  "United  SUtes".  when  used 
in  a  geographical  sense,  includes  the  several 
sUtes  and  Territories,  the  insular  possessions 
of  the  United  SUtes  (includmg  the  PhUipplne 
Islands),  the  Canal  Zone,  and  the  Distrirt  of 

Columbia.  .   _,  . 

(b)  The  term  "person"  includes  a  partner- 
ship, company,  association,  or  corporation, 
as  well  as  a  natural  person.  

(c)  The  term  "vessel"  means  every  de- 
serlpUon  of  wstercrsft  and  aircraft  capable 
of  being  used  as  a  means  of  transporUUon 
on,  under,  or  over  water. 

(d)  The  term  "American  vessel"  means 
any  vessel  dociunented.  and  any  aircraft 
registered  or  licensed,  under  the  laws  ct  the 
United  States. 

(e)  The  term  "sUte"  shall  include  nation, 
government,  and  coimtry. 

(f)  The  term  "dtlaen"  shall  include  any 
individual  owing  allegiance  to  the  United 
SUtes.  a  partnership,  company,  or  associa- 
tion composed  In  whole  or  in  part  of  citi- 
zens of  the  United  States,  and  any  corpora- 
Uon  organized  and  existing  under  the  laws 
of  the  United  SUtes  as  defined  In  subsec- 
tion (a)  of  this  section. 

PART  n — THE  PRBSIBEHT'S  PROCLAMATION 
OF  MAT  1.  193T 

The  President's  proclamation.  N(r2237. 
of  Biay  1.  1937.  referred  to  in  section  12 
(i)  of  the  Joint  resolution  of  Congress 
approved  November  4.  1939.  quoted 
above,  reads  as  follows: 

BT  TUX  paxsronrr  or  th«  oKmD  states 
or  jMiRirA 


SecUon  15  of  the  same  Joint  reaoluUon 
reads  as  follows: 


DK  16  In  every  case  of  the  violation  of  any 
of  the  provisions  of  this  Jotot  reeolutlon  or 
of  any  rule  or  regulation  lastied  ponuant 
thereto  where  a  specific  penalty  U  not  herein 


A  PROCLAMATION 

WHEREAS  section  6  of  the  JoUit  resolution 
of  Congress  approved  May  1.  1937.  amending 
the  Joint  resolution  entitled  "Joint  resolution 
providing  for  the  prohibition  of  the  export 
of  arms,  ammunition,  and  Implemente  of 
war  to  belligerent  countries;  the  prohibition 
of  the  transportation  of  arms,  ammunition, 
and  implements  of  war  by  vessels  of  the 
United  SUtes  for  the  use  of  belligerent 
sUtes;  f«r  the  registration  and  Ucenslng  oi 
persons  engaged  In  the  business  of  manu- 
facturing, exporting,  or  Importing  arms,  am- 
mtinlUon.  or  unplements  of  war:  and  re- 
stricting travel  by  Amertcan  citizens  on  bel- 
ligerent ships  during  war."  approved  August 
31,  1935,  as  amended  February  29,  1936,  pro- 
vides in  part  as  follows: 

"The  President  Is  hereby  authorlawl  to 
proclaim  upon  recommendation  of  the  Board 
from  tune  to  time  a  lUt  of  articles  which 
shaU  be  considered  arms,  ammunition,  and 
implemenu  of  war  for  the  purposes  of  this 
section."  -  ■  —     _, 

NOW  THEREFORE,  I,  FRANKLIN  D 
ROOSEVELT.  President  of  the  United  States 
of  America,  acting  \mdcr  and  by  virtue  of 
the  authority  conferred  upon  me  by  the  said 
Joint  resolution  of  Congress,  and  pursuant  to 
the  recommendation  of  the  National  Muni- 
tions Control  Board,  declare  and  proclaim 
that  the  arUcles  Usted  below  shall,  on  and 
afur  June  1,  1937.  be  considered  arms,  am- 
munition, and  implemenu  of  war  for  the 
purposes  of  section  5  of  the  said  Joint  resor 
lutlon  of  Congress: 

Category  t 

(1)  Rifles  and  carbines  using  ammunition 
in  excess  of  caliber  .22.  and  barrels  for  those 

weapons;  . 

(2)  Machine  guns,  automatic  or  autolo.ia- 
InK  rtfles.  and  machtae  pistols  using  ammu- 
nition in  excess  of  caUber  .22.  and  barrels  lor 
those  weapons; 


(8)  Ouns.  bowltaeri.  and  mortars  at  all 
eaUben.  their  mountla^  and  barrels: 

(4)  Ammunition  In  excess  of  caliber  .22 
for  the  arms  enumerated  under  (1)  and  (2) 
above,  and  cartridge  cases  or  btiUcts  for  such 
ammunition;  filled  and  unfilled  projectiles 
for  the  arms  enumerated  under  (3)  above; 

(6)  Grenades,  bombs,  torpedoes,  mines  and 
depth  chaEBca.  filled  or  imfilled.  and  appa- 
ratus for  weir  use  or  discharge; 

(6)  Tlmks,  military  armored  vehicles,  and 
armored  trains. 

Catefforif  It 

Vessels  of  war  at  aU  kinds,  including  air- 
craft oaiTlerB  and  submarines,  and  Tmat 
plate  tor  such  vessels. 

JOategory  III 

(1)  Alrctaft,  unassembled,  assembled,  or 
dismantled,  both  heavier  and  lifter  than 
air,  which  are  designed,  adapted,  and  in- 
tended for  aerial  combat  by  the  tise  of  ma- 
chine guns  or  of  artillery  or  for  the  carrying 
and  dropping  of  bombs,  or  which  are 
equipped  with,  or  which  by  reason  of  design 
or  construction  are  prepared  for.  any  of  the 
appliances  referred  to  In  paragraph  (2) 
below: 

(2)  Aerial  gtm  mounto  and  frames,  bomb 
racks,  torpedo  carriers,  and  bomb  or  torpedo 
release  mechanisms. 

Category  IV 

(1)  Revolvers  and  automatic  pistols  using 
ammtmltlon  In  excess  of  caliber  .22; 

(2)  Ammunition  In  excess  of  caliber  22 
for  the  arms  enimierated  under  (1)  above, 
and  cartridge  cases  or  bulleU  for  such  am- 
munition. 

Category  V 

(1)  Aircraft,  unassembled,  assembled,  or 
dismantled,  both  heavier  and  lighter  than  air, 
other  than  those  Included  In  Category  ni; 

(2)  Propellers  or  air  screws,  fuselages, 
hulls,  wizigs,  taU  tmlte,  and  under-carriage 
tmlU: 

(S)  Aircraft  engines,  unassembled,  assem- 
bled, or  dismantled. 

Category  VI 

(1)  Livens  projectors  and  flame  throwers: 

(2)  a.  Mustard  gas  (dlehlorethyl  sul- 
phide): 

b.  Lewisite  (chlorvlnyldlchlorarslne  and 
dlchlordlvlnylchlararslne) : 

c.  Mfethyldlchloruslne; 

d.  Dlphenylchlorarslne: 

e.  Dlphenylcyanarslne: 

f.  Dlphenylamlnechlorarslne: 

g.  nienyldlchlorarslne; 
h.  Bthyldlehlorarslne; 
i.  Phenyldlbromarsi  ne; 
].  Bthyldlbronuuslne; 
k.  Phosgene: 

1.  Ifonochlormethylehlorformate; 
m.  Tklchlormethylchlorformate       (dlphos- 
gene); 
n.  Dlchlordlmethyl  Ether; 

0.  Dlbromdlmethyl  Ether; 
p.  Cjranogen  Chloride; 

q.  EthylbromaceUte;  ^ 

r.  EthyUodoaceUte; 

s.  Brombenzylcyanlde; 

t.  Bromacetone; 

u.  Brommethylethyl  ketone. 

Category  VII 

(1)  Propellant  powders; 

(2)  High  explosives  as  follows: 

a.  Nitrocellulose  having  a  nitrogen  content 
of  more  than  12%; 

b.  fVinltrotoluene; 

c.  TVtnltrozylene; 

d.  Tetryl  (trinltrophenol  methyl  nltrunlne 
or  tetranltro  methylanlllne) ; 

e.  Picric  add; 

f.  Ammonium  plcrate; 

g.  TMnltroanlscd; 
h.  Trinltronaphthalene; 

1.  Tetranltrotaaphthalene; 
j.  HesanUtodiphenylamlne; 
k.  PentMrjthntetetxaaltrate  (Pentbrlte  or 

Pentnte); 


I.  TMmethylenetrlnltramine  (Hexogen  or 
T,); 

m.  Potassium  nitrate  powders  (black  salt- 
peter powder); 

n.  Sodium  nitrate  powders  (black  soda 
powder); 

o.  Amatol  (mixture  of  ammonltmi  nitrate 
and  trinitrotoluene); 

p.  Ammonal  (mixture  of  ftmTnnwi^^riri  ni- 
trate, trinitrotoluene,  and  powdered  alumi- 
num, with  or  without  other  ingredlente) ; 

q.  Schneiderite  (mixture  at  ammonium  ni- 
trate and  dlnltronaphthalene.  with  or  with- 
out other  IngredienU). 

This  proclamation  shall  supersede  the 
proclamation  of  April  10,  lase,  entiUed 
"Enumeration  of  Arms,  Ammtmltion,  and 
Implemenu  of  War,"  on  June  1,  1937. 

IN  WITNESS  WHEREOF.  I  have  heretmto 
set  my  hand  and  caused  the  Seal  of  the 
United  SUtes  of  America  to  be  affixed. 

DONE  at  the  city  at  Washington  this  first 

day  of  May,  in  the  year  of  our  Lord  nineteen 

hiudred   and   thtrty-seven.   and   of 

(SBAL]     the    Independence    of    the    United 

SUtes  of  America  the  one  hundred 

and  slxty-flist. 

FSAMKUM   D   ROOSXVKLT 

By  the  President 

COCDCLL  HXJLL, 

Secretary  of  State: 

PART  in — GENERAL  REGULATIONS 

In  compliance  with  that  paragraph  of 
section  12  of  the  joint  resolution  ap- 
proved November  4.  1939,  ^(iiich  requires 
the  Secretary  of  State  to  promulgate 
such  rules  and  regulations  with  regard 
to  the  enforcement  of  that  section  as 
he  may  deem  necessary  to  carry  out  its 
provisions,  the  Secretary  of  State  pro- 
mulgates the  following  regulations: 

(1)  All  persons  engaged  In  the  busi- 
ness of  manufacturing,  exporting,  or  im- 
porting any  of  the  arms,  ammunition,  or 
Implements  of  war  enumerated  in  the 
President's  proclamation  of  May  1,  1937, 
shall  register  with  the  Secretary  of  State 
by  duly  filling  out  and  transmitting  to 
the  Secretary  of  State  an  application 
for  registration  in  the  form  printed  be- 
low. The  articles  manufactured,  ex- 
ported, or  imported  shall  be  listed  on  the 
amplication  for  registration  under  the 
same  categories  and  in  precisely  the 
same  terms  in  which  they  are  listed  in 
the  President 's^prodamation  of  May  1, 
1937.  Applications  for  registration  must 
be  signed  and  sworn  to  in  the  presence 
of  a  notary  public  before  they  are  trans- 
mitted to  the  Secretary  of  State. 


RCGISnATIQM  NUMBES 


(Not  to  be  filled  In  by  the 
applicant) 


nmrcD  8f  ATEB  or  Ambuca 

OEPAKTMXNT  Or  STAXS 

Application  por  RacisTBATiON 

Persons  Engaged  in  the  Business  of  Manu- 
facttirlng.  Exporting,  or  Importing  Arms.  Am- 
mtmltion, or  Implemente  of  War.  Pvirsuant  to 
Section  12  of  the  Joint  Resolution  of  Congress 
Approved  by  the  President  November  4,  1939. 


(The  applicant  shall  fill  in  all  of  the  fol- 
lowing ^Mces) 

(1)  Name  of  person  (the  term  "person"  m- 
dudes  a  partnership,  company,  association,  or 
corporation,  as  well  as  a  nattval  person) : 


(3)  Other  places  of  business  In  the  United 
SUtes: 


(4)  The    applicant    is    engaged     in    the 
manufacture] 

ImporUtion  |of  arms,  ammunition,  or  im- 

exporutlon  J 

plemenu  of  war.  (Strike  out  the  designation 
or  designations  not  appUcable  to  the  busi- 
ness at  the  appUcant.) 

(5)  List  of  the  arms,  ammtmltion,  and  im- 
plemenu of  war  manufactured.  Imported,  or 
exported.  (The  articles  manufactured,  im- 
ported, or  expwted  shall  be  listed  under  the 
following  categories  In  precisely  the  same 
terms  in  which  they  are  listed  in  the  Presi- 
dent's proclamation  of  May  1,  1937.) 


Category  I 


Category  II 


Category  /// 


Category  IV 


Category  V 


Category  VI 


Category  VII 


The  above  list  Includes  all  articles  defined 
as  arms,  ammunition,  and  implements  of  war 
by  the  President's  proclamation  of  May  1, 
1937.  which  are  manufacttired.  imported  or 
exported  by  the  tinderslgned. 


(Slgnattire) 
(If  the  appUcant  Is  a  partnership,  com- 
pany, association,  or  corporation,  the  signa- 
ture shall  be  that  of  Ite  duly  authorized  rep- 
resentative.) 

Signed   and   sealed   in   my  presence    this 
day  of ,   i9._. 


(Notary  Public) 
The  registration  fee  of  $100  is  transmitted 
herewith  in  the  form  of  /certified  check  i 

I  money  order     j 

(Checks  should  be  made  payable  to 

the  order  of  the  Secretary  of  SUte  ) 


(Perforation) 


Registkation  Nttmbzk 


(Not    to 


be    filled    In 
applicant) 


by    the 


United  States  op  Aicekica 
dxpabtment  of  state 


(2)  Principal  place  of  business: 


Certificate  of  Regittration 

Persons  Engaged  in  the  Business  of  Manu- 
facturing. Exporting,  or  Importing  Arms, 
Ammunition,  or  Implements  of  War,  Pursu- 
ant to  Section  12  of  the  Joint  Resolution  of 
Congress  Approved  by  the  President  Novem- 
ber 4,  1939.  ^ 

(The  i4>pUcant  shall  fiU  m  all  of  the  following 
qiMoes) 

(1)  Name  of  person  (the  term  "person" 
Includes  a  partnership,  company,  association. 


\ 


4514 


FEDERAL  REGISTER,  Wednesday,  November  8,  1939 


FEDERAL  REGISTER,  Wednesday,  November  8,  1939 


4515 


; 


or  corporation,  u  well  as  a  natxiral  peraon) : 

(2)  Principal  place  of  business: 

(3)  Other  pUces  of  businesB  In  the  United 
8Ut«s: 


In    the 


Is    engaged 
ammunition,  or  im- 


(4)  The     applicant 
manufacture) 
Importation  |  of  arms 
exportation  I  » 

plcments  of  war.  (Strike  out  the  designation 
OT  designations  not  applicable  to  the  business 
of  the  appUcant.) 

(5)  List  of  the  arms,  ammunition,  and  im- 
plemenU  of  war  manufactured.  Imported,  or 
exported  (The  articles  manufactured.  Im- 
ported, or  exported  shall  be  listed  under  the 
following  categories  In  precisely  the  same 
terms  In  which  they  are  listed  in  the  Presi- 
dent's proclamation  of  May  1.  1937.) 

Category  I 


Category  It 


Category  111 


Category  IV 


Category  V 


Category  VI 


Category  VII 


(Thi 


including  this  information.  Upon  the 
receipt  of  a  duly  executed  application 
therefor,  the  Secretary  of  SUte  will  issue 
to  such  peraon.  free  of  charge,  an 
amended  certificate  of  rcgistraUon  which 
will  remain  valid  untu  the  date  of  the 
expiration  of  his  original  certificate. 

(5)  Manufacturers,  exporters,  and  im- 
porters of  component  parts  of  the  ar- 
ticles or  units  enumerated  in  the  Presi- 
dent's proclamaUon  of  Bday  1.  1937.  but 
not  of  a  complete  article  or  unit  listed  in 
that  proclamation,  are  not  required  to 
register  under  the  Joint  resolution.  Air- 
craft wheels  and  aircraft  propeller  blades 
are.  however,  considered  as  constitut- 
ing to  such  an  unusual  degree  the  main 
body  of  aircraft  under-carriage  units  and 
aircraft  propeUers  that  the  manufacture, 
export,  or  import  of  such  wheels  or  blades 
alone  is  held  to  subject  the  manufac- 
turer, exporter,  or  Importer  to  the  re- 
quirement of  registration. 

(6)  n^vings.  castings,  and  machined 
bodies  i6r  any  of  the  arms,  ammunition, 
or  implements  of  war  enumerated  in  the 
President's  proclamation  of  May  1.  1937. 
which  have  reached  such  a  stage  in  man- 
ufacture that  they  are  clearly  identifiable 
as  forglngs.  castings,  or  machined  bodies 
for  arms,  ammunition,  and  implements 
of  war.  are  considered  as  constituting 
arms,  ammunition,  and  implements  of 
war  for  the  purposes  of  section  12  of  the 
Joint  resolution. 

(7)  Club  propellers,  cut  away  models  of 
aircraft  engines  and  mock-ups  or  models 
of  arms,  ammunition,  and  implements  of 
war  which  by  reason  of  design  or  con- 
struction are  incapable  of  being  used  or 


(1934)  1132-1132q  incl.;  Supp.  IV  1132- 
1132b  ind.).  approved  by  the  President 
June  28,  1934.  as  amended;  and  under 
the  Federal  Firearms  Act  (15  U.  8.  C. 
Supp.  IV  901-909  incl.) .  approved  by  the 
President  June  30,  1938.  The  National 
Firearms  Act  imposes  certain  taxes  upon 
manufacturers,  importers,  and  dealers  in 
certain  firearms  and  taxes  upon  trans- 
fers of  certain  firearms.  The  term  "fire- 
as  used  in  this  act  includes  "a 


are  not  to  be  filled  In  by  the 
applicant) 

This  certiflea  that  the  P«5?o°.JJf ^^  *^!  1  of  being  adapted  for  use  in  flight  or  for 

'**'***""""'"  military  or  naval  purposes  will  not  l)e  con- 


has  registered  In  compllapce  with  the  provl 
slons  of  the  Joint  resolution  of  CongrMS 
aODTOved  November  4,  1939.  and  has  paid  the 
r^^Liired  registration  fee  of  SIOO.  This  cer- 
tificate  is  valid  for  a  period  of   five   years 

from 

Fob  thb  SacacTABT  or  Stats. 

By  - - 

IBBAL] 


(2)  Applications  for  registration  trans- 
mitted to  the  Secretary  of  State  must  be 
accompanied  by  a  registraOon  fee  of  $100 
in  the  form  of  a  money  order  or  a  cerU- 
fled  check. 

(3)  Upon  receipt  of  an  application  for 
registration  and  the  appended  certificate 
of  registration  duly  filled  out  and  accom- 
panied by  a  reglstraUon  fee  of  $100.  the 
Secretary  of  SUte  wiU  return  to  the  ap- 
plicant, as  a  receipt,  the  certificate  of 
registration,  duly  signed  and  sealed.  This 
certificate  of  registration  must  be  con- 
spicuously displayed  at  the  principal 
place  of  business  of  the  person  registered. 

(4)  Every  peraon  registered  shall  no- 
tify the  Secretary  of  SUte  of  any  change 
in  the  information  set  forth  in  his  certifi- 
cate of  reglstraUon.  If  the  change  In- 
vokes a  revision  of  the  list  of  arms,  am- 
munlUon,  and  implements  of  war  which 
he  manufactures,  exports  or  imports,  or 
a  change  of  name,  such  registered  person 
shall  submit,  on  the  form  described  In 
paragraph  <1)  above,  an  appUcation  for 
an  amended  certificate  of  registration. 


sidered  as  arms,  ammunition,  or  imple- 
ments of  war  within  the  meaning  of  sec- 
tion 12  of  the  Joint  resolution. 

(8)  The  production  for  experimental 
or  scientific  purposes,  when  such  pro- 
duction is  not  followed  by  sale,  of  the 
appliances  and  substances  Included  In 
category  VI.  or  of  single  units  of  other 
arms,  ammunition,  and  implements  of 
war.  is  not  considered  as  manufacture  for 
the  purposes  of  section  12  of  the  Joint 
resolution. 

(9)  Persons  who  are  not  engaged  in 
the  business  of  exporting  or  importing 
arms,    ammunition,    or    Implements    of 
war.  but  who.  either  for  their  own  per- 
sonal use  or  as  forwarding  agents  for 
persons  who  are  engaged  in  this  busi- 
ness, or.  in  exceptional  circumstances,  in 
other  capacities,  may  make  or  receive  oc- 
casional shipments  of  such  articles,  will 
not  be  considered  as  exporters  or  Im- 
porters of  arms,  ammunition,  and  imple- 
ments of  war  within  the  meaning  of  sec- 
tion 12  of  the  joint  resolution.    Licenses 
for  such  shiiMnents  may  be  obtained  In 
accordance  with  the  i»ovislons  of  para- 
graph (24)  below. 

(10)  "nie  provisions  of  these  regula- 
tions shall  be  considered  as  binding  in 
addition  to,  and  not  In  lieu  of,  those 
esUblished  imder  the  act  known  as  the 
National   Firearms   Act    (28   U.    8.   C. 


arm'    __ 

shotgim  or  rifle  having  a  barrel  of  less 
than  eighteen  inches  in  length,  or  any 
other  weapon,  except  a  pistol  or  revolver, 
from  which  a  shot  is  discharged  by  an 
explosive  if  such  weapon  is  capable  of 
being  concealed  on  the  person,  or  a  ma- 
chine  gun.   and   includes   a   muffler   or 
silencer  for  any  firearm  whether  or  not 
such  firearm  is  included  within  the  fore- 
going deflniUon,  but  does  not  include 
any  rifle  which  is  within  the  foregoing 
provisions  solely  by  reason  of  the  length 
of  its  barrel  if  the  cahber  of  such  rifle 
Is  .22  or  smaller  and  if  its  barrel  is  six- 
teen inches  or  more  iq  length."     The 
Federal  Firearms  Act  appUes  to  manu- 
facturers and  dealers  who  are  engaged 
in    interstate   or   foreign   commerce    in 
firearms   and   ammunition.     The    term 
"firearm"  as  used  in  this  act  means  "any 
weapon,  by  whatever  name  known,  which 
is    designed    to    expel    a    proJectUe    or 
proJectUes  by  the  action  of  an  explosive 
and  a  firearm  muffler  or  firearm  silencer, 
or  any  part  or  parts  of  such  weapon." 
and  the  term  "ammunition"  includes  "all 
pistol  or  revolver  ammunition  except  .22- 
callber  rim-fire  ammimltion."  Rules  and 
regulations  for  the  enforcement  of  these 
acts  are  prescribed  by  the  Commissioner 
of  Internal  Revenue,  with  the  approval 
of  the  Secretary  of  the  Treasury. 

(11)  No  person  not  registered  under 
section  12  of  the  Joint  resolution  shall 
engage  in  the  business  of  exporting  or 
importing  any  of  the  arms,  ammunition, 
or  implements  of  war  listed  In  the  Presl- 
dents  proclamation  of  May  1.  1937.  All 
persons  registered  shaU  obtain  from  the 
Secretary  of  SUte  a  Ucense  to  cover  each 
shipment  exported  or  Imported.  Blank 
forms  of  application  for  license  similar 
to  those  printed  below  wlU  be  furnished 
by  the  SecreUry  of  SUte  upon  request. 


DBPamcnrr  or  Statb 
vtmwa  trttm  or  AicnxcA 


AaMS. 


Afpucatiom  roa   Lickksb  *05i°^*"™  . 

AMMUNTnON,    0«    iMrLEMMKT   OT    WAB 

oaxotMAL 
(ilppiieatkm  to  be  made  in  duplicate) 


Applicant's  registration  No 

■^•^  Ucense  No. 

(For  omcial  use  only) 

("insert'  here'name  of'  cotmtey  of  "tieatlnatlon ) 


Oeneral  Inatruetiaii* 

(a)  One  dupUcatc  application  should  be 
made  for  each  complete  shipment  to  any 
on*  consignee,  and  may  toclude  more  than 


one  commodity,  but  may  not  include  ship- 
ments to  more  than  one  coxintry. 

(b)  Applications  should  be  typewritten, 
with  the  eaoeptlon  of  signature,  but  will  be 
considered  It  written  tei^bly  in  Ink. 

(c)  OonuDodlUea  appourlng  under  (7)  be- 
low should  .be  listed  under  the  nimiber  of 
the  pertinent  category  and  category  subdi- 
vision of  that  Presidential  proclamation 
enumaratlng  arms,  ammunition,  and  imple- 
ments of  war  which  is  in  effect  on  the  date 
the  appUcation  is  submitted.  Bach  com- 
modity listed  should  be  designated  cleaiiy 
and  vedflcally.  the  type  and  model  desig- 
nation being  Included  whenever  possible. 

(d)  A  separate  valtie  should  be  given 
under  (8)  below  for  each  category,  and  for 
each  subdivision  of  a  category,  which  en- 
ters Into  the  shipment  covered  by  the  vp- 
pUcaUmi.  Values  listed  should  represent 
the  selling  price  only  of  the  articles  ex- 
ported, and  should  not  Include  such  sup- 
plementary costs  as  packing,  freight,  etc. 

(e)  Unsigned  applications  or  applications 
which  omit  essential  Information  called  tot 
In  the  numbered  spaces  will  be  returned. 

(f)  When  countersigned  and  impressed 
with  the  seal  of  the  Department  of  State, 
this  application  becomes  a  license. 

(g)  Any  attempt  to  export  a  commodity 
differing  In  any  way  from  that  licensed,  or 
any  alteration  of  a  Ucense.  except  by  a  dtily 
authorlaed  officer  of  the  Oovemment.  Is 
pimlshsble  under  appropriate  acts  of  Con- 
gress. Changea  in  the  information  set  forth 
in  licenses  which  have  been  Issued  under  the 
seal  of  the  Secretary  of  State  can  be  effected 
by  amendments  which  can  be  made  only  by 
the  Department  of  State,  or  by  coUectors  of 
customs  or  postmasterB  acting  tmder  the 
specific  instructions  of  the  Department  of 
State. 


Detabticknt  or  Statb. 
WoMhington.  D.  C. 

(1)  Date  of  application 

(2)  Applicant's  Reference  No. 

The  undersigned  hereby  appUes  for  Ucense 

to  export  the  commodity  described  below  and 
warrants  the  truth  of  all  statements  and 
answers  herewith  made  regarding  It. 

(3)  Name  of  applicant 

By .- 

(To  be  signed  in  ink) 

(4)  Consignee  in  foreign  country: 
Name Nationality. 


AHH,^M  /Street-.  /State  or  province.. 

^'*"*«  {city- ---1  Country 

(6)  Purchaser  in  foreign  country: 
Name Nationality. 


Address  {^*--/S^'*."„P~'»»<*-- 


iClty \Country. 


(6)  Qoan- 
Uty 

(7)  rommodity  (to  be  IL<ited  as 
Indicated  under  tiutnietion  (c)) 

(8)  Ap- 
proxi- 
mate net 
value 

(9)  State  the  specific  purpose    for   which 
the  material  is  required: 

(10)  License  to  be  sent  to: 

Name 

Address:  Street City 

State 

(11)  Consignor  In  United  States: 

Name Nationality 

Address:  Street City 

State 

Nature  at  bust ness, -.,^— .».^.,.^^. 


(12)  Port  of  exit  In  the  United  States  from 
which  It  is  proposed  to  export  the  shipment 

License  Is  hereby  granted  to  ~Uie  i^plicant 
mentioned  herein  to  export  from  the  United 
States  of  America  to the  com- 
modity as  described  and  In  the  quantity 
given,  on  the  foUowing  terms  and  conditions : 

This  Ucense  is  not  transferable  and  is 
aubfect  to  revocation  vrithout  notice. 

Shipment  must  be  made  from  port  of  exit 
within  1  year  from  date  of  this  license  as 
given  below  tmder  the  seal  of  the  De- 
partment. 

Kxport  licenses  must  be  fUed  with  the  col- 
lector of  customs  at  the  port  from  which  the 
ahipment  u  departing  from  the  United 
States  at  least  24  hours  before  the  proposed 
departure  and,  in  the  case  of  shipment  by  a 
sea-going  vessel,  24  hours  before  the  lading 
of  the  vessel. 

If  partial  shipments  are  made  on  this 
license,  endorsements  by  the  collectors  of 
customs  or  postmasters  will  be  made  below. 


Cheek 

n    Partial  payment  In  advance  of  deUvery 

and  full  payment  within days 

after  deUvery  at  final  destination. 

Other  terms:  (Explain  ftilly) 


QlMO- 

tity 


Descrip- 
tion 


Value 


Port  of 
exit 


Date 


DXPAKTMENT   OF   STATB 
TTNTTED  STATCS  OF  AMEBICA 

Application   fob  License  to   Iufobt    Abms, 
Ammunition,  ob  Implements  of  Wab 

obiginal 

(Applioatlon  to  be   made  in  duplictUe) 


AppUcant's 
Registration  No. 


Officrr 


For  Collectors  of  Customs  and  Postmasters: 
This  license  should  be  returned  to  the 
Secretary  of  State  at  the  end  of  the  month 
during  which  the  last  article  of  the  ship- 
ment described  therein  was  exported,  or  dur- 
ing which  notice  has  been  given  that  the 
remaining  balance  wlU  not  be  shipped,  or 
during  which  the  license  has  been  revoked 
or  has  expired.  When  the  entire  shipment 
has  been  exported,  the  Ucense  should  be 
marked  "Completed";  otherwise  the  returned 
license  should  bear  a  notation  stating  the 
reason  for  Ito  return  and  the  quantity  and 
value  of  the  articles  actuaUy  shipped. 

Date  of  license 

(For  official  use  only) 

(When  countersigned  and  impressed  with 
the  seal  of  the  Department  of  State,  this 
application  becomes  a  license.) 

POB    THE    SBCBETAXT    OF    STATE. 

By 

(For  official  use  only) 

Applicant's  registration  Number 

Applicant's  reference  Number 

Check  the  terms  of  sale  of  the  commodi- 
ties listed  under  (7)  to  the  ptirchaser  named 
under  (5). 

Check 

BFull  payment  on  delivery  at  factory. 
Full  payment  on  delivery  at  port  of 
exit. 

□  FuU    payment    on    delivery    at    final 

destination. 

□  PuU  payment  within days  after 

delivery  at  factory. 

□  Pull  pajrment  within days  after 

delivery  at -port  of  exit. 

□  Pull  payment  within days  after 

deUvery  at  final  destination. 

□  Partial  payment  In  advance  of  deUvery 

and    full    payment    on    delivery   at 
factory. 
n    Partial  payment  in  advance  of  delivery 
and  f uU  payment  on  delivery  at  port 
of  exit. 

□  Partial  payment  In  advance  of  delivery 

and    ftiU    payment   on    delivery    at 

final  destination. 
Q    Partial  payment  in  advance  of  deUvery 

and  fuU  payment  within days 

after  deUvery  at  factory. 
Q    Partial  payment  In  advance  of  deUvery 

and  full  payment  within days 

after  deUvery  at  port  of  exit 


License  No. 

(For  official  use  only) 
(Insert  here  name  of  county  of  origin) 


General   iTistructions 

(a)  One  duplicate  application  should  be 
made  for  each  complete  shipment  imported, 
and  may  cover  more  than  one  commodity, 
but  may  not  cover  shipmento  from  more 
than  one  country. 

(b)  Applications  should  be  typewritten, 
with  the  exception  of  signature,  but  will  be 
considered  if  written  legibly  m  ink. 

(c)  Where  exact  number  of  packages 
weight,  and  value  cannot  be  ascertained  at 
the  time  of  application,  estimates  should  be 
given.    Slight  .variations  may  be  allowed. 

(d)  Commodities  appearing  under  (6)  be- 
low should  be  Usted  under  the  number  of  the 
pertinent  category  and  category  subdivision 
of  the  President's  proclamation  of  liCay  1 
1937.  Bach  commodity  listed  should  be' 
designated  clearly  and  specifically,  the  type 
and  model  designation  being  included  when- 
ever possible. 

(e)  A  separate  value  should  be  given  under 
(9)  l>elow  for  each  category,  and  for  each 
subdivision  of  a  category,  which  enters  into 
tae  shipment  covered  by  the  application 
Values  listed  should  comprise  the  cost  of  the 
article  Imported  only,  and  should  not  include 
such  supplementary  costs  as  packing,  freight, 
eto. 

(f)  Unsigned  applications  or  applications 
which  omit  essential  information  called  for 
in  the  numbered  spaces  wlU  be  returned. 

(g)  Any  attempt  to  import  a  commodity 
differing  in  any  way  from  that  Ucensed,  or 
any  alteration  of  a  license  in  an  attempt  to 
import  without  a  license,  is  punishable  under 
appropriate  acts  by  Congress. 

(h)  When  countersigned  and  Impressed 
with  the  seal  of  the  Department  of  State, 
this  application  becomes  a  Uoense. 


Depabtment  or  State, 
Washin{fton,  D.  C. 

(1)  Date  of  application 

(2)  AppUcant's  reference  No ZIII"" 

The  undersigned  hereby  appUes  fof  license 
to  import  the  commodity  described  below  and 
warrants  the  truth  of  all  statemento  and 
answers  herewith  made  regarding  it. 

(3)  Name  of  appUcant 

By ::..:::'" 

(To  be  signed  in  ink) 

(4)  Consignor  in  foreign  country: 

Name Nationality 

Address|S^~*--/^****°'"P«'^«-- 
\Clty (Country 

(5)  Seller  in  foreign  country: 

Name Nationality 

Address/?*?**"  •(o^**^P"^°**-- 
\Clty \Coizntry 


"jrjs^irrgiWT 


4516 


FEDERAL  REGISTER.  Wednesday,  November  8.  1939 


FEDERAL  REGISTER,  Wednesday,  November  8,  1939 


4517 


(6)  Cominortity  mod 
quantity  thrrroC  (to 
be  li.ile<l  •»  Indicated 
under  instntction  Id)) 


(7^  Num- 
ber o( 
articles 


(8)  Ap- 
proii- 
mat« 

grows 
weight 


W   Ap- 
proxi- 
mate 

net  value 


(10)  8t«to  the  spwiflc  purpoM  for  which 
the  matertikl  U  reqtUred: 

"TnT  lJ«"«i»'*o^  ••»*  •** 

il2»  Consignee  in  United  States-^ - 

(12)  uwam  NatloniOlty 

SSiir's^^—  Cltj 8Ute.— - 

through  which  It  to  propoeed  to  Import  the 
"•**»"  "?r^^.^*\-.««rt  into  the  United 


Cheek 

n    Partiia  payment  m  edvance  of  deUW 

and    fuU    payment    on   deUwry    at 

n    Partial  payment  In  advance  of  dellveq 
'-'    ^i[nd   WU   payment   on   deUTery   at 

port  of  exit.  M-H— ^ 

m    Partial  payment  in  advance  of  delivery 
H  ^Sd   ftS   payment    on   deUvery   at 

final  destination.  ^  m.ii~tw 

n    Partial  payment  in  adranee  of  dallTery 

^    ^kndfuU  payment  within day* 

after  deUvery  at  factory  ^,,,._ 

n    Partial  payment  in  advance  of  delivery 

and  full  payment  within daya 

after  deUvcry  at  port  of  «?*•,_._ 

n    Partial  payment  In  advance  of  deUvery 

and  full  payment  within day» 

after  delivery  at  final  deMlnatlon. 
Other  terms:  (Bxplaln  fuOy) 


^SitsSd-hSsr^s;^  ^^th- umtg 

SSTSSIhrfSSSrUS  ^^d  condlttomK 
•*7S.  Scewe  U  not  transferable  and  I.  wb- 
4get  to  revocation  without  notice. 


as  given  below  vinder  the  seal,  of  tne  Ljepar> 

°*t?*nartlal  shlpmenU  are  received  on  thto 

llc^nT^cSeS^^y   ""   ^"•^*°"   "* 
etwtoms  wlU  be  made  below.  ^^^^ 


DeMTip- 

tion 

QaBD- 
tity 

Nnm- 

ber 

ot 

arti- 

cies 

Value 

Port 

of 
•ntry 

Data 


Name 

of 
olBoer 


zr: 


After  all  of  the  articles  «  «»»»°;****? 
iiJ^Miiinder  (6)  above  have  been  Imported. 
tSTlXcSr  of  customs  should  write  the 
Ir^^Smnle^"  under  that  paragraph  and 
;^*S?^SSe  to  the  ^"Un^SUie 
Stoould  the  license  expire  or  be  revoked  be- 
SfJ2   the  shipment  has  been  completed,  or 

S2  uSSSr  and  should  then  return  It  to  the 
Secretary  of  State. 

Date  of  license ---- 

{ror  oglelml  use  only) 

(When  countersigned  and  impressed  wlto 
thi^  of^ie  oSpSSent  of  State,  this  ap- 

plication  becomes  a  Uf^J. 
Per  the  Secretary  of  State. 

By-- 

(For  oiricua  twe  only) 


AimUcant's  Registration  Nimiber 

AraUeant's  Reference  Number ,,,^ 

^^L^Tthe  terms  of  sale  of  the  coinmodiUea 
ils^midS  (7)  to  the  seller  named  under 
(5). 

(Jheck  ^  ^  _»..__ 

Fun  payment  on  delivery  at  ^*^- 
Fun  payment  on  deUvery  at  port  of 

Pim^'payment    on    deUvery    at    final 

destination, 
run  payment  within days  aft«r 

delivery  at  factory.  ^^^ 

Poll  payment  within days  aft«r 

dellvevy  at  port  of  ««lt. 
pan  payment  within days  after 

delivery  at  Anal  dwrtlnatkm. 


B 

D 
D 
D 
D 


(12)  The  Secretary  of  SUte  will  iasue 
import  Ucenses  to  aU  registered  appU- 
cants  who  have  duly  nUed  out  an  appU- 
catkm  for  Ucenae.  provided  that.  In  case 
the  artidea  to  be  Imported  are  ftrearms 
as  enumerated  In  the  NaUonal  Pireanns 
Act  of  June  26. 1934.  as  amended.  <»*»*- 
arms  or  ammunition  as  enumerated  in 
the  FMeral  Firearms  Act  of  June  30. 1938, 
both  of  which  acts  are  referred  to  under 
(10)  above,  the  Importer  has  conformed 
to  the  pertinent  regulations  prescribed  by 
the  Secretary  of  the  Treasury. 

(13)  The  Secretary  of  SUte  will  issue 
export  Ucenses  to  all  registered  appUcants 
who  have  duly  filled  out  an  appUcaUon 
for  license,  unless  the  exporUtlon  of 
arms,  ammunition,  or  implements  of  war 
for  which  a  Ucense  is  applied  for  would 
be  in  violation  of  a  law  of  the  United 
States  or  of  a  treaty  to  which  the  United 
States  is  a  party.    (See  parts  V  and  VI 

below.) 

(14)  Export  and  import  Ucenses  are 
not  transferable  and  are  subject  to  revo- 
cation without  notice,  if  the  exporUtlon 
or  the  imporUUon  authorised  by  the  n- 
cense  becomes  illegal  before  the  shipment 
is  made.     If  not  revoked,  Ucenses  are 
vaUd  for  1  year  from  the  date  of  Issuance, 
and  shipments  thereunder  may  be  made 
through  any  port  of  exit  or  entry  in  the 
United  SUtes.    The  naming  of  the  pro- 
posed port  of  exit  under  paragraph  (12) 
of  the  appUcation  fM-  export  license  or 
the  proposed  port  of  entry  under  para- 
graph (13)  of  the  appUcation  for  import 
Ucense    does    not    predude    shipment 
through  another  port  if  the  arrange- 
ments made  by  the  exporter  or  Unporter 
are  altered  subsequent  to  the  issuance  of 
the  Ucenae. 

(15)  No  alteraUons  may  be  made  ex- 
cept by  the  Department  of  State,  or  by 
coUectors  of  customs  or  postmasten  act- 
ing under  the  specific  instructiooa  of  the 
Department  of  State,  ip  export  or  import 
Ucenses  which  have  been  issued  under 
the  seal  of  the  Secretary  of  State. 

(16)  Export  or  import  Ucenses  which 
have  been  revoked  or  which  have  expired 
must  be  returned  immediately  to  the 

'secretary  of  SUte.  .^  «.  ♦»»- 

(17)  The  country  designated  on  the 
appUcation  for  Ucense  to  export  as  the 


country  of  destination  should,  in  each 
case,  be  the  country  of  ultimate  desUna- 
tion.    If  the  goods  to  be  exported  are 
consigned  to  one  country,  with  the  In- 
tention that  they  be  transshipped  thence 
to  another  country,  the  latter  country 
shoukl  be   named  as  the  country  of 
destination.    If  the  country  of  ultimate 
destination  cannot  be  ascerUtoed  at  the 
time  the  appUcation  for  export  Ueenas 
is  made,  the  country  of  initial  dsstlnatkm 
may  be  named  on  the  appUcation  aa  ths 
country  of  destination,    to  neh  a  eas^ 
however,  the  facts  must  be  tkmOf  «- 
plained  and  the  Secretary  of  Stats  miat 
be  informed  of  the  ultimate  deattnatinn 
by  the  exporter  as  soon  as  the  latter  has 
learned  the  country  of  ultimate  destlna^ 
tion  of  the  shipment.   The  Seeretary  of 
State  may  refuse  to  grant  an  application 
for  an  export  Ucense  unta  he  Is  Informed 
of  the  country  of  ultimate  destinatkm  in 
order  that  he  may  assure  himadf  that 
the  Ucense  may  be  legally  Issued. 

(18)  Tht  shipper's  export  declaration 
(customs  form  7528)  covering  arms,  am- 
munition,  or   implemenU   of   war   for 
which  an  export  Ucense  is  required  must 
contain  the  same  Information  in  regard 
to  the  nature  and  the  value  of  the  ar- 
ticles to  be  exported  as  that  which  ap- 
pears on  the  appUcation  for  license,    n 
the   person   designated  on   the   export 
declaration  as  the  actual  shipper  of  the 
goods  is  not  the  person  to  whom  the  ex- 
port Ucense  has  been  issued  by  the  Sec- 
retary of  SUte.  the  name  of  this  shipper 
should  appear  on  the  export  Ucense  as 
that  of   the   consignor   In   the   United 

SUtes. 

(19)  Applications  for  license  to  export 
arms,  ammunition,  and  implemento  of 
war  should  sUU.  whenever  possible,  the 
type  and  model  designation  of  the  article 
to  be  exported  in  order  that  the  Secretary 

of  SUte  may  determine,  before  issuing 
the  Ucense.  that  the  provisions  of  Part 
V  of  these  regulations  would  not  be  vio- 
lated by  the  exporUtlon  of  the  article  in 
question.  If  an  appUcation  is  submitted 
in  which  the  articles  to  be  exported  are 
Inadequately  designated,  it  win  be  re- 
turned to  the  appUcant  for  completion  in 
this  respect. 

(20)  The  originals  of  Ucenses  for  the 
export  and  the  import  of  arms,  ammuni- 
Uon.  and  implements  of  war  must  be 
presented  to  the  coUector  of  customs  at 
the  port  through  which  the  shlpm«it 
autiiorlaed  by  Uie  Ucense  to  being  made. 
Export  Ucenses  and  export  declarati<ms 
covering  arms,  ammunition,  and  imple- 
ments of  war  must  be  filed  witti  J^f  »p- 
propriate  coUector  of  customs  at  least  24 

hours  before  the  ProPO*lfS;f^  °' 
the  shipment  from  the  United  SUtes. 
and.  in  tije  case  of  a  shipment  by  a  sea- 
going vessel  24  hours  before  tiie  lading 
of  the  vesseL 

(21)  Arms,  ammunition,  and  Unpie- 

ments  of  war  covered  by  an  «iwrt JJ" 

I  cense  must,  when  exported,  be  packed 

separately  from  all  other  goods,  except 


^dien  the  shipment  Is  too  small  to  make 
this  segregation  practical.  In  which  case 
the  exporter  should  list  separately  In  the 
appUcation  for  an  export  license  those 
other  articles  which  do  not  require  a  U- 
cense  but  which  are  being  included  in  the 
package. 

(22)  Export  and  impart  Ucenses  for 
arms,  ammunition,  and  implements  of 
war  which  are  shipped  by  parcel  post 
must  be  presented  to  the  postmaster  at 
the  post  ofBce  at  which  the  parcel  is 
maUed  or  received. 

(23)  Articles  entering  or  leaving  a  port 
of  the  United  SUtes.  in  transit  through 
the  territory  of  the  United  SUtes  to  a 
foreign  country  wlU  not  be  considered  as 
imported  or  exported  within  the  meaning 
of  section  12  of  the  joint  resolution. 

(24)  Persons  who  are  registered  as  ex- 
porters or  importers  of  arms,  ammuni- 
tion, or  implemenU  of  war  under  section 
12  at  the  J<tot  resolution  may  make  ap- 
plication for  export  or  import  Ucenses  on 
behalf  of  persons  who  are  not  required  to 
register  under  the  joint  resolution  but 
who  may.  in  accordance  with  the  provi- 
sions of  paragraph  (9)  above,  desire  to 
make  cnr  receive  occasional  shipments  of 
anns,  ammunition,  or  Imjdements  of  war. 

(25)  Arms,  ammunition,  and  imirie- 
menU  of  war  which  are  more  than  100 
years  old  wlU  not  be  considered  as  arms, 
ammunition,  or  imidemenU  of  war  within 
the  meaning  of  section  12  of  the  joint 
resolution.  Evidence  In  support  of  ex- 
emptions claimed  hereunder  should  be 
submitted  to  the  coUector  of  customs  at 
the  port  of  entry  or  exit,  as  the  case 
may  be. 

(26)  Rifles,  carbines,  revcdvers.  and 
iMstols  entering  the  United  States  in 
single  units  for  the  individual  use  of  the 
person  to  whom  consigned  will  not  be 
considered  as  imported  within  the  mean- 
ing of  section  12  (rf  the  joint  resolution, 
(llils  does  not  reUeve  the  consignee  from 
the  obligation  to  comply  with  such  of 
the  regulations  prescribed  by  the  Com- 
missioner of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury, 
under  the  National  Pireanns  Act  of  June 
26,  1934.  as  amended,  and  the  Pederal 
Firearms  Act  of  June  30,  1938,  referred 
to  in  (10)  above,  as  may  be  i^ipUcable 
in  the  premises.) 

(27)  Arms  and  ammunition  Intended 
exclusively  for  sporting  or  scientific  pur- 
poses m  for  personal  protection,  when 
entering  or  leaving  the  United  SUtes  car- 
ried (m  the  person  of  an  individual  or  In 
his  baggage,  wlU  not  be  considered  as 
imported  or  exported  within  the  meaning 
of  section  12  of  the  joint  resolution. 

(28)  The  Government  of  the  United 
States  and  iU  agencies  are  not  "persons" 
within  the  meaning  of  that  term  as  used 
in  section  12  of  the  joint  resolution  and 
therefore  no  Ucense  is  required  for  arms, 
snununition,  or  implements  of  war  im- 
ported (v  exported  by  them. 

(29)  Arms  and  implemenU  of  war 
which  have  been  legally  exported  frmn 
the  United  SUtes,  and  which  are  re- 

H0.21S — -a  — 


turned  to  tbe^  United  SUtes  worn  or 
damaged  for  repair  and  reexpwt,  wiU 
not  be  considered  as  Imported  within 
the  mfftnlng  of  section  12  of  the  joint 
rescdution.  An  export  Ucense  must  be 
obtained,  however,  before  such  articles 
are  reexported.  Evidence  in  suiq^ort  of 
exemptions  claimed  hereunder  should 
be  submitted  to  the  collector  of  customs 
at  the  port  of  entry. 

(30)  licenses  are  required  under  the 
provisions  of  section  12  of  the  joint  reso- 
lution for  the  export  or  the  Import  of 
those  articles  only  which  are  speciflcaUy 
moitioned  in  the  President's  proclama- 
tion of  May  1.  1937.  No  license  is  re- 
quired for  the  export  or  the  impcxt  of 
the  component  parts  of  the  articles  or 
units  enumerated  in  that  proclamation, 
except  in  cases  where  the  export  or  im- 
port of  such  parts  may  reasonably  be 
considered  as  Involving,  in  fact,  the  ex- 
port or  Import  of  a  substantially  com- 
plete article  or  unit  in  imassemlded  form. 
Aircraft  wheels  and  aircraft  propeUer 
blades  are.  however,  considered  as  con- 
stituting to  such  an  unusual  degree  the 
main  body  of  aircraft  undercarriage 
unlU  and  aircraft  propellers  that  a 
Ucense  is  required  for  the  export  or  the 
Import  of  wheels  and  propeller  blades, 
even  when  they  are  shipped  alone. 

(31)  A  license  is  required  for  the  ex- 
port of  aU  articles  Usted  In  subsection  (5) 
of  category  I  ot  the  President's  proclama- 
tion of  May  1. 1937,  which  are  Intended  or 
adapted  for  war  purposes.  The  fact  that 
such  an  article,  when  exported,  is  fiUed 
with  a  nonlethal  gas  or  fluid  having  a 
c(xnmon  nonmlUtary  use  wiU  be  consid- 
ered as  prlma-fade  evidence  that  the  ar- 
ticle is  not  intended  for  war  purposes. 
No  Ucense  is  required  for  the  export  of 
articles  listed  under  subsection  (5) ,  even 
if  exported  empty,  which  are  aOapted  and 
Intended  solely  for  nonmlUtary  use.  Ar- 
ticles listed  in  subsection  (5)  wiU  be  con- 
sidered ipso  facto  as  intended  or  adapted 
for  war  purposes,  unless  when  exported 
they  either  contain  a  nonlethal  gas  or 
fluid  or  can  be  proven  to  be  adapted  and 
Intended  solely  for  a  specific  non-miUtary 
use.  . 

(32)  The  terms  "propellant-powdei^" 
as  used  in  paragraph  (1)  of  catWory  VII 
of  the  President's  proclamation  of  May  1, 
1937,  and  "potassium  nitrate  powders" 
and  "sodium  nitrate  powders,"  as  used  in 
paragraph  (2)  of  that  category,  apply  to 
those  powders  in  bulk  form.  Tliey  do 
not  apply  to  such  powders  when  enclosed 
in  cartridges  of  tjrpes  not  enumerated  in 
the  proclamation,  in  pyrotechnics,  in 
safety  fuse,  or  in  other  similar  devices, 
licenses  wiU  not,  therefore,  be  required 
for  the  export  or  import  of  such  car- 
tridges or  devices,  even  though  they  may 
contain  one  of  these  powders. 

(33)  Aircraft  flown  (h*  shipped  from 
the  United  States  tor  a  tempcn-ary  so- 
journ abroad,  of  not  to  exceed  six 
months'  duration,  wiU  not  be  considered 
as  exported  within  the  meaning  of  sec- 
tion 12  of  the  joint  resolution  when  it 


is  the  intenticm  of  their  owners  that  they 
Shan  remain  under  United  SUtes  registry 
and  shaU  be  operated  by  a  United  SUtes 
Ucensed  pilot  during  the  entire  period  of 
their  sojourn  abroad,  and.  further,  when 
there  is  no  intention  on  the  part  of  thei 
owners  to  dispose  of  them  or  of  any  of 
their  essential  parts  listed  in  the  Presi- 
dent's proclamation  of  May  1,  1937,  in 
any  foreign  country.  It  should  be  noted 
that  the  United  SUtes  rtfcistry  of  an 
aircraft  which  is  sold  to  ah  alien  either 
in  the  United  SUtes  or  abroad  is  can- 
ceUed  automatically  at  the  time  of  the 
sale  under  the  Civil  Air  Regulations  of 
the  ClvU  Aeronautics  Authority.  Should 
the  owners,  after  the  departure  of  an 
aircraft  flown  or  shipped  from  the  United 
SUtes  without  an  export  Ucense,  propose 
to  place  the  aircraft  under  foreign  regis- 
try or  to  have  it  operated  by  a  pUot  not 
holcUng  a  United  SUtes  Ucense^  or  to  dis- 
pose of  the  aircraft  or  any  of  the  essen- 
tial parts  r^erred  to  in  any  foreign 
country,  the  aircraft,  or  the  part  in  ques- 
tion, must  be  returned  to  the  United 
SUtes  and  a  license  obtained  for  its  ex- 
port to  the  country  concerned.  Aircraft 
of  United  States  registry  returning  to  the 
United  States  from  foreign  countries  will 
not  be  considered  as  imported  within  the 
meaning  of  section  12  of  the  joint  reso- 
lution. Aircraft  of  foreign  registry  en- 
tering the  United  SUtes  for  a  temporary 
sojourn  or  leaving  the  United  SUtes  after 
such  a  sojourn  win  not  be  considered  as 
imported  or  exported  within  the  meaning 
of  section  12  of  the  joint  resolution. 

(34)  Aircraft  flown  or  shipped  for  tem- 
porary sojourn  under  the  provisions  of 
paragraph  (33)  above  shaU  not  be  so 
flown  or  shipped  until  customs  clearance 
has  been  obtained.  Evidence  in  support 
of  claim  for  exemption  from  the  require- 
ment of  an  Import  or  export  Ucense 
should  be  submitted  to  the  appropriate 
coUector  of  customs.  Aircraft  flown  into 
the  United  SUtes  should  be  cleared 
through  the  customs  authorities  at  the 
aUT?ort  of  entry  where  first  landing  is 
made  or  at  such  other  airport  or  base 
where  advance  permission  to  land  has 
been  obtained  from  the  Commissioner  of 
Customs.  In  case  of  forced  landings  of 
aircraft  arriving  in  the  United  States 
clearance  should  be  obtained  at  the  port 
of  entry  or  custom  house  nearest  to  the 
place  where  such  forced  landing  Is  made. 
Aircraft  flown  out  of  the  United  SUtes 
should  be  cleared  through  the  (nistoms 
authorities  at  the  customs  port  of  entry 
nearest  to  the  place  of  departure,  or  at 
the  airpert  of  departure  if  such  airport 
has  been  designated  as  an  airport  of 
entry.  Before  an  aircraft  of  United 
SUtes  registry  leaves  the  United  SUtes 
for  a  temporary  sojourn  abroad,  the  cus- 
toms authorities  at  the  port  of  exit 
through  which  the  aircraft  is  cleared 
should  be  informed  of  the  approximate 
date  of  return  of  the  aircraft  and  the 
port  of  entry  through  which  it  is  iwo- 
posed  to  return  the  aircraft  to  Jhe  United 
SUtes.    Persons  planning  to  make  fUghU 
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outside  the  United  States  are  advised, 
moreover,  to  communicate  with  the  Civil 
Aeronautics   Authority   with   regard   to 
Its  requirements.    The  requirements  set 
forth  herein  have  no  appUcation  to  civU 
aircraft  operated  by  commepcial  air  lines 
on  regular  schedules  between  the  United 
States  and  foreign  countries  imder  cer- 
tificates of  public  convenience  and  ne- 
cessity or  foreign  air  carrier  permits  is- 
sued by  the  Civil  Aeronautics  Authority. 
The  provisions  of  this  paragraph  shall  be 
considered  as  binding  in  addition  to.  and 
not  in  Ueu  of.  the  customs  regulations. 

PART    IV — MCOaDS    OF     MAKTJTACTXJa*, 
KXPOBT,  AND  IMPORT 

The  Secretary  of  State  prescribes  that 
all  persons  required  to  register  under 
section  12  of  the  Joint  resolution  ap- 
proved November  4,  1939.  shall  maintain, 
subject  to  the  Inspection  of  the  duly  au- 
thorized agents  of  the  Secretary  of  SUte 
or  of  any  other  enforcement  agency  of 
the  Govenunent  of  the  United  SUtes. 
and  distinct  from  all  other  records,  spe 
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manuf .ctuwd  by  or  for  the  W«-  DeP^J^"* 
or  the  N»vy  Depwtment  or  with  the  P*™cl- 
Mtlon  of  either  of  thoee  Depextmentt;  and 
(b)  Article*,  the  whole  or  Wiy  feature*  of 
Which  have  been  xwed  «  are  betoguawl  by 
tue  War  Department  or  the  Navy  Dn*"^"*"* 
or  which  either  Department  has  contracted 
to  prociire. 

Included  among  articles  developed  by 
or  for  the  War  Department  or  the  Navy 
Department  are  articles  the  development 
of  which  has  been  contracted  lor  by 
either  of  those  departments,  or  which 
have  been  developed  in  accordance  with 
Army  or  Navy  specifications  and  sub- 
mitted to  either  department  for  evalua- 
tion for  procurement. 

Prospective  exporters  of  articles  fall- 
ing within  the  above  categories  which 
may  possibly  involve  military  secrets  of 
Interest  to  the  national  defense,  or  per- 
sons desirous  of  transmitting  abroad  in- 
formation concerning  such  articles, 
should  communicate  with  the  Secretary 
of  State  in  advance  of  the  proposed 
transaction  in  order  that  he  may  be  in 
a  position  to  ascertain  for  the  interested 


Pursuant  to  the  authority  conferred  by 
the  Joint  resoluUon  of  January  31. 1922.  a 
Presidential  proclamation,  which  is  still 
in  effect,  was  issued  on  March  4.  1922.  in 
respect  to  China,  as  follows: 


?S«ZSent^^mwI.Vci^arb.  ;^n  whether  or  notmmur,  ««ts 
ciai  penn»ncin.  icv«.*m  4„vniv#»rt  therein.    The  arti- 


rccorded  the  amounts  and  estimated  val 
ues  of  the  arms,  ammunition,  and  imple- 
ments of- war  manufactured  by  them  for 
export,  and  similar  records  of  all  arms, 
ammunition,  and  implements  of  war  Im- 
ported or  exported  by  them.    The  records 
of  articles  Imported  shall,  in  addition, 
contain  informaUon  as  to  the  consignors  |  Uons  submitted 
of   arUdes  imported  and   the   port   of 
origin  of  each  shipment.    The  records  of 
articles  exported  shall,  in  addiUon.  con- 
tain information   as  to   the  consignees 
and  the  desUnation  of  each  shipment. 

PART  V — SPECIAL   PROVISIONS  IK   RBCARD   TO 
imJTART   SXCRXTS 

Title  I  of  the  Espionage  Act.  approved 
June  15.  1917.  reads  In  part  as  foUows: 

Whoever,  with  Intent  or  reaMn  to  believe 
that  it  U  to  be  used  to  the  Injviry  of  the 
United  States  or  to  the  advantage  of  a  foreign 
nation   communicates,  deliver*,  or  transmits, 
or  atte'mpu  to.  or  aids  or  Induces  another  to. 
communicate,   deliver,   or   transmit,   to   any 
foreign    government,    or   to   any    faction   or 
party   or  military   or   naval   force   within   a 
foreign  country,  whether  recognised  or  un- 
recognised by  the  United  States,  or  to  any 
representative,  ofllcer.  agent,  employee,  sub- 
ject,   or    citizen    therwDf,    either    directly    or 
Indirectly,  any  document,  writing,  code  book, 
signal     book,     sketch,     photograph,     photo- 
graphic   negative,    blue    print.    pUn,    map. 
model,   note,    instrument,   appliance,   or   In- 
formation relating  to  the  national  defense. 
ahaU  be  punished  by  imprisonment  for  not 
more  than  twenty  years  .  .  . 

The  Secretary  of  Stote  will  not  issue  a 
Ucense  authorizing  the  exporUUon  of 
any  arms,  ammunition,  or  implements  of 
war  considered  by  the  Secretory  of  War 
or  by  the  Secretary  of  the  Navy  as  Instru- 
ments or  appliances  included  among  the 
articles  covered  by  those  terms  as  used 
In  this  act  if.  in  their  opinion,  they  In- 
volve mlUtary  secrets  of  Interest  to  the 
naticmal  defense.  The  articles  which 
may  be  so  considered  are  articles  fall- 
ing within  one  of  the  following  cat- 
egories: • 

(a)  Articles,  the  whole  or  any  features  a(| 


are.  in  fact,  involved  therein.  The  arti 
cles  upon  which  a  determination  is  re- 
quested should  be  designated  clearly  and 
specifically,  the  type  and  model  designa- 
tions being  Included.  Where  applicable. 
Army  or  Navy  drawing  nxmibers  should 
be  given,  or  detolled  plans  and  speclflca- 


PART  VI — SPECIAL  PROVISIOMS  W  REGARD  TO 
EXPORTATION  TO  CHDfA,  CUBA.  HONBURAS 
AND   NICARAGUA 


A  Joint  resolution  of  Congress  ap- 
proved January  31.  1922.  reads  in  part 
as  follows: 

•  •  •  That  whenever  the  President 
finds  that  In  any  American  country,  or  In 
any  coxmtry  In  which  the  United  SUtes  ex- 
ercises extraterrttorlal  Jurisdiction.  cMidl- 
tlons  o<  domestic  violence  exist,  which  are 
or  may  be  promoted  by  the  use  of  arms 
or  munitions  of  war  proc\ired  from  the 
United  States,  and  makes  proclamation 
thereof.  It  shall  be  unlawful  to  export,  ex- 
cept under  such  limitations  and  exceptions 
as  the  President  prescribes,  any  arms  or 
munitions  of  war  from  any  place  in  ths 
United  States  to  such  country  until  other- 
wise oixlered  by  the  President  or  by  Con- 
gress. 

Sec  a.  Whoever  exports  any  arms  or 
munitions  of  war  In  vloUUon  of  section  1 
shall,  on  conviction,  be  punlahsd  by  fine 
not  exceeding  •10,000.  or  by  Imprisonment 
not  exceeding  two  years,  or  both. 

A  convention  between  the  United 
Stotes  of  America  and  other  American 
republics  in  regard  to  the  duties  and 
rights  of  stotes  in  the  event  of  civil 
strife,  signed  at  Habana,  February  20. 
1928.  and  ratified  by  the  United  Stotes 
on  May  21, 1930,  reads  in  part  as  follows: 


ST  THx  ruswon  or  the  uwiteb  statw  of 

AMXSITA 

A  PROCLAMATION 

WHKREAS,  SecUon  I  of  a  Joint  ResoluUon 
of  Congress,  entitled  a  "Joint  ResoluUon  To 
prohibit  the  exportaUon  of  arms  or  munitions 
of  war  from  the  United  SUtes  to  certain 
countries,  and  for  other  purposes."  approved 
January  31,  1922.  provides  ss  follows: 

"That  whenever  the  President  finds  that  in 
any  American  country,  or  In  any  country  In 
which  the  United  SUtes  exercises  extraterri- 
torial Jurisdiction,  conditions  of  domestic  vio- 
lence exist,  which  are  or  may  be  promoted 
by  the  use  of  arms  or  munlUons  erf  war  pro- 
cured from  the  United  SUtes.  and  makes  proc- 
lamaUon  thereof  it  shall  be  unUwful  to  ex- 
port, except  under  such  limitations  and  excep- 
tions as  the  President  prescribes,  any  arms 
or  munlUons  of  war  from  any  place  In  the 
United  SUtes  to  such  country  unUl  other- 
wise ordered  by  the  President  or  by  Congress  " 
And  whereas.  It  Is  provided  by  Section  II 
ai  the  said  Joint  Resolutions  that  "Whoever 
exports  any  arms  or  munitions  of  war  in  viola- 
tion of  section  1  shall  on  conviction,  be  pun- 
ished by  fine  not  exceeding  $10,000.  or  by 
imprisonment   not  exceeding   two   years,   or 

both" 

Now.    therefore.    I.    Warren    O.    Harding. 
PNsldent  of  the  United  SUtes  ot  America, 
acting  under  and  by  virtue  of  the  authority 
conferred  In  me  by  the  said  Joint  Resolution 
of  Congress,  do  hereby  declare  and  proclaim 
that  I  have  found  that  there  exist  in  China 
such  conditions  of  domestic  violence  which 
are  or  may  be  promoted  by  the  use  of  arms 
or    munitions    of    war    procured    from    the 
United  SUtes  as  conUmplated  by  the  said 
Joint  ResoluUon:  and  I  do  hereby  admonish 
all  dtlaens  of  the  United  SUtes  and  every 
person    to   absUln    from   every   violation   of 
the  provisions  of  the  Joint  Resolution  above 
set  forth,  hereby  msde  applicable  to  China, 
and  I  do  hereby  warn  them  that  all  viola- 
tions of  such  provisions  will  be  rigorously 
prosecuted.  „     ^ 

And  I  do  hereby  enjoin  upon  all  offlcers 
of  the  United  SUtes.  charged  with  the  execu- 
Uon  of  the  Uws  thereof,  the  utmost  dUi- 
gence  In  preventing  vloUUons  of  the  said 
Jotat  Resolution  and  this  my  Proclamation 
issued  thereunder,  and  In  bringing  to  trial 
and  punishment  any  offenders  against  the 

same. 

And  I  do  hereby  delegate  to  the  Secretary 
of  State  the  Power  of  prescribing  exceptions 
and  llmlUtlons  to  the  appUcstlon  of  the  said 
Joint  ResoluUon  of  January  31.  1923.  as 
made  effecUve  by  thU  my  Proclamation 
lasusd  thereunder. 

IN  WTTNBBS  WHIRBOF.  I  have  hereunto 
set  my  hand  and  caused  the  seal  of  the 
United  SUtes  to  be  affixed.  _    ^.   _^        ,.  . 

DON«   at    the    City    of    Washington    thU 

fourth  day  of  March  In  the  year  of  our  Lord 

one    thousand    nine    hundred    ana 

1—^.1     twenty-two  and  of  the  Independence 

of  the  United  SUtes  of  America  the 

one  hundred  and  forty-sixth. 

Warrsm  O  Harding 

By  the  President: 

BSNXT  P.  PUTCHES 

■^     Acting  Seeretary  of  State 


Article  1 


I 


The   contracting   sUtss   bind    themselves 
to  observe  the  following  rules  with  regard 
to  clvU  sUlfe  in  another  one  of  them: 
•  ,    -         .  •  • 

S  Tb  forbid  the  traffic  In  ams  and  war 
material,  except  when  Intended  lor  the  gov- 
ernment, while  Uie  beUlgerency  o«  the  rebels 
Si^t  been  r«»gnl»d.  In  which  latUr 
ease   the  rules  o(   neutraUty  shall  bs   ap- 


whlch  have  been  or  are  being  developed  tx    pUed 


Similar  PresldenUal  proclamations. 
which  are  sUll  In  effect,  were  issued  on 
March  22.  1924.  in  respect  of  Honduras; 
on  September  15, 1926,  in  respect  of  Nic- 
aragua: and  on  June  29.  1934,  in  respect 
of  Cuba. 

In  accordance  with  the  authority  con- 
ferred upon  him  in  these  proclamaUons, 
the  Secretary  of  Stote  will  permit  the  ex- 
portation to  China,  Cuba.  Honduras,  and 


Nicaragua  of  the  arms,  ammunition,  and 
implements  of  war  listed  In  the  Presi- 
dent's proclamation  of  May  1,  1937.  only 
when  the  Department  of  Stote  has  been 
informed  by  the  Chinese  Embassy  In 
Washington,  the  Cubcm  Embassy  In 
WashlngUm.  the  Honduran  Legation  In 
Washington,  or  the  Nlcaraguan  Legallon 
In  Washington,  as  the  case  may  be,  that 
It  is  the  desire  of  the  government  of  the 
country  Into  which  the  arms,  ammuni- 
tion, or  Implements  of  war  are  to  be  Im- 
ported, that  the  exportotion  of  the  ship- 
ment be  authorized. 

The  bringing  about  of  notification  to 
the  Department  of  Stote  through  the 
appropriate  embassy  or  legation  that  the 
government  of  an  importing  stote  de- 
sires that  the  exportotion  of  a  shipment 
be  authorized  is  a  matter  with  regard  to 
which  the  Initiative  and  responsibility 
lie  with  the  Importing  government  and 
the  potential  dilpper. 

In  compliance  with  article  n  of  the 
convention  between  the  United  Stotes 
and  Cuba  to  suitress  smuggling,  signed 
at  Habana  Biarch  11,  1926,  which  reads 
in  part  as  follows: 

The  High  Contracting  Parties  agree  that 
clearance  of  shipments  of  merchandise  by 
water,  air,  or  land,  from  any  of  the  ports  of 
either  country  to  a  port  of  entry  of  the  other 
country,  shall  be  denied  when  such  ship- 
ment comprises  articles  the  ImporUtlon  of 
which  Is  prohibited  or  restricted  In  the  coun- 
try to  which  such  shipment  is  destined,  un- 
less In  this  last  case  there  has  been  a  com- 
pliance with  the  requisites  demanded  by  the 
laws  of  both  countries. 

and  In  compliance  with  the  laws  of  Cuba 
which  restrict  the  importation  of  arms, 
ammunition,  and  implements  of  war  of 
all  kinds  by  requiring  an  import  permit 
for  each  i^imnent,  export  licenses  for 
shipments  of  arms,  ammunition,  and  im- 
plements of  war  to  Cuba  are  required  for 
the  articles  enumerated  below  in  addi- 
tion to  the  articles  enumerated  in  the 
President's  proclamation  of  Bfay  1.  1937: 

(1)  Arms  and  small  arms  using  am- 
munition of  caliber  .22  or  less,  other 
than  those  classed  as  toys. 

(2)  Spare  parts  of  arms  and  small 
arms  of  all  kinds  and  calibers,  other 
than  those  classed  as  toys,  and  of  gims 
and  machine  guns. 

(3)  Ammunition  for  the  arms  and 
small  arms  under  (1)  above. 

(4)  Sabers,  swords,  and  military  ma- 
chetes with  cross-guard  hilts. 

(5)  Explosives  as  follows:  exiriosive 
powders  of  all  kinds  for  all  purposes; 
nitrocellulose  having  a  nitrogen  content 
of  12  percent  or  less;  dipbenylamine; 
dynamite  of  all  kinds;  nltro^srcerine; 
alkaline  nitrates  (ammcmlum,  potassium, 
and  sodium  nitrate) ;  nitric  acid;  nitro- 
benzene (essence  or  oil  of  mirbane) ; 
sulphur;  sulphuric  acid;  chlorate  of 
potash;  and  aoetcmes. 

'6)  Tearga8(CACCX:iHiCl)  and  other 
similar  nontoxic  gases  and  apparatus  de- 
signed for  the  st<H«ge  or  the  projection 
of  ouch  gases. 


Tlie  Secretary  of  State  will  permit  the 
exportation  to  Cuba  of  the  articles  listed 
above  only  when  the  Department  d  Stote 
has  been  informed  by  the  Cuban  Em- 
bassy in  Washingtcm  that  it  is  the  desire 
of  the  Cuban  Oovemment  that  the  ex- 
portotion of  the  shipment  be  authorized. 

No  export  licenses  will  be  issued  for 
shipments  destined  to  China,  Cuba,  Hon- 
duras, or  Nicaragua  of  the  appliances  and 
substances  listed  under  category  VI  in 
the  President's  proclamation  of  May  1, 
1937. 

In  the  case  of  shipments  of  arms,  am- 
muniticm.  or  implements  of  war  from  the 
United  Stotes  not  ostensibly  destined  to 
China,  Cuba,  Honduras,  or  Nicaragua,  the 
Secretary  of  Stote  may  require  exporters 
to  present  convincing  evidence  that  they 
are  not  destined  to  any  of  those  countries 
and  may  refuse  to  issue  an  export  license 
for  the  same  until  such  convincing  evi- 
dence has  been  presented  to  him. 

PART  Vn — SPECIAI.  PKOVISIONS  IN  REGARD  TO 
THC  KXPORTATION  OF  TIN-PUITI  SCRAP 

The  act  of  Congress  aipproved  Febru- 
ary 15,  1936.  entiUed  "An  Act  To  provide 
for  the  protection  and  preservation  of 
domestic  sources  of  tin"  reads  as  foUows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  In  the 
Interest  of  national  defense.  It  Is  hereby  de- 
clared to  be  the  policy  of  Congress  and  the 
purpose  and  intent  <a  this  Act  to  protect, 
preserve,  and  develop  domestic  sources  of  tin, 
to  restrain  the  depletion  of  domestic  reserves 
of  tln-bearlng  materials,  and  to  lessen  the 
present  costly  snd  dangerously  dependent 
position  of  the  United  SUtes  with  respect  to 
resources  of  tin. 

Sbc.  a.  There  shall  not  be  exported  from 
the  United  SUtes  after  the  exptraUon  of 
sixty  days  from  the  enactment  of  this  Act 
any  tin-plate  scrap,  except  upon  license 
issued  by  the  President  of  the  United  SUtes. 
The  President  is  authorised  to  grant  licenses 
upon  such  conditions  and  regulations  as  he 
may  find  necessary  to  assure  in  the  public 
interest  fair  and  equiUble  consideration  to 
all  producers  of  this  commodity. 

iter.  3.  Any  violations  of  the  provisions  of 
this  Act  shall  be  a  misdemeanor  and  shall 
be  punished  by  a  fine  of  not  more  than  $500 
or  by  imprisonment  of  not  more  than  one 
year,  or  by  both  such  fine  and  imprisonment. 

On  February  16,  1936,  the  Presldrat 
issued  an  Executive  order  as  follows: 

BXBCUTXVB  OlOB 

TO  paovms  roa  thc  PBoracnoM  ams  PtBasava- 
TXOM  or  nn  doiobtic  sovicb  or  tin 


WHEREAS  section  2  of  an  act  of  Congress 
approved  February  16.  1836.  entitled  "AN 
ACT  To  provide  for  the  protection  and  pres- 
ervation at  the  domestic  sources  of  tin." 
provides: 

"Tliere  shall  not  be  exported  tnmi  the 
United  SUtes  after  the  eq>tratlon  of  sixty 
days  from  the  enactment  of  this  Act  any 
tin-plate  scrap,  except  upon  Ueense  issued  by 
the  President  of  the  United  SUtes.  The 
President  is  authorised  to  grant  iloffn'ses 
upon  such  oondiUons  and  regulations  as  he 
may  find  neosasary  to  assure  In  the  public 
interest  fair  and  equlUble  consideration  to 
aU  producers  of  this  commodity.'' 

NOW,  TBXRXPOBM.  I,  FRANKLIN  DEL- 
ANO ROOSEVELT,  President  of  the  United 
SUtes,  acting  under  and  by  virtue  of  the 
authority  vested  in  me  by  the  aforesaid  act. 


do  hereby  delegate  to  the  Secretary  of  SUte 
as  Chairman  at  the  National  U unlUons  Con- 
trol Board  the  power  to  grant  licenses  tar 
the  exporUtion  of  tin-plate  scrap  upon  such 
conditions  and  imder  such  regulations  as  he 
may  find  necessary  to  assure  in  the  public 
Interest  fair  and  equlUble  consideration  to 
aU  producers  of  this  commodity,  and  as  he 
may  prescribe  by  and  with  the  advice  and 
consent  of  the  Board. 

ntAMKLiN  D  Roosevelt 

The  WHTrs  House. 

February  16,  1936. 

In  virtue  of  the  authority  vested  in 
him  by  the  Executive  order  of  February 
16.  1936.  the  Secretory  of  State  by  and 
with  the  advice  and  consent  of  the  Na- 
tional Munitions  Control  Board  pre- 
scribed on  December  7,  1936,  the  follow- 
ing regulations: 

"(1)  For  the  purpose  of  the  act  the 
term  'tin-plate  scrap'  is  construed,  pro- 
visionally, to  mean  tin-plate  cliiH^ings, 
cuttings,  stampings,  trimmings,  skeleton 
sheets,  and  all  other  miscellaneous  i^eces^ 
of  discarded  tin  plate,  which  result  from' 

(1)  the  manufacture  of  tin  plate,  or 

(2)  the  manufacture  of  tin-bearing  arti- 
cles from  tin  plate.  As  thus  defined,  the 
term  'tin-plate  scrap'  does  not  include 
tin-plate  waste  waste,  tin-plate  circles, 
tin-plate  strips,  tin-plate  cobbles,  and  tin- 
plate  scroll  shear  butts,  when  packed  sep- 
arately and  sold  as  such,  and  when  not 
intermingled  with  tin-plate  scrap. 

"(2)  Blank  forms  of  application  for 
export  licenses  similar  to  that  printed 
below  will  be  furnished  by  the  Secretary 
of  Stote  on  request. 


Dkpabtuemt  or  State 

UNITED  STATES  Or  AlCBOCA 

Appucatioi*  roa  License  to  Exroar  TIn-Plats 
Sceap 

OaiCINAI. 

(ApplicaUon  to  be  made  In  duplicate) 


(Insert  here  name 
of  country  of  des- 
tination) 


License  No. 


(For  official  use  only) 


OenertU  Instntctiona 

(a)  One  duplicate  application  should  be 
made  for  each  complete  shipment  to  any 
one  consignee. 

(b)  Applications  should  be  typewritten, 
with  the  exception  of  signature  which  should 
be  written  in  ink. 

(c)  Where  exact  number  of  packages, 
weight,  and  value  cannot  be  ascerUlned  at 
the  time  of  application,  estimates  should  be 
given.    Slight  variations  may  be  allowed. 

(d)  Unsigned  i^ipUcations  or  appUcations 
which  omit  essential  information  called  for 
in  the  nimibered  spaoeB  will  be  returned. 

(e)  Any  attempt  to  export  •  commodity 
differing  in  any  way  from  that  licensed,  or 
any  alteraUon  of  a  license  In  an  attempt  to 
export  without  a  license,  is  punishable  under 
appropriate  acto  of  Congress. 

(f)  When  countersigned  and  impressed 
with  the  seal  of  the  Etepartment  of  State,  tius 
application  becomes  a  Ucense. 


DsPABncBNT  or  State. 
Washington,  D.  C. 

(1)  Date  of  application 

(2)  Applicant's  reference  N^ _. 
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The  undersigned  hereby  applies  for  license 
to  export  the  commodity  described  below  and 
wwrioits  the  truth  of  all  sUtements  and 
answers  herewith  regarding  It. 

(8)  Name  of  applicant 

By - — 

(Signature) 

'(Title) 

14)  Consignee  in  foreign  country: 

Name Nationality 

fStreet-./aUte  or  province— 

Addresc^^j^ \Country — 

(S)  Purchaser  In  foreign  country: 

Name .Nationality 

fStreet-- /State  or  province.. 
Address  |j,j^y \country 


(«>  rharaft*^  of  tln- 
l>latc  scrmp  to  be  e«- 
ported 


(7)  Nam 
ber  sod 
type  of 

oontainen 


(8)   Ap- 
proxi- 
mate 
weight 


(9)  Ap- 
proxi- 
mate 

V( 


when  In  the  opinion  of  the  National 
Munitions  Control  Board  the  issuance  of 
such  licenses  may  be  consistent  with  the 
purposes  of  the  act.  Copies  of  the  sUte- 
ment  of  the  procedure  adopted  by  the 
Board  to  govern  the  issuance  of  licenses 
may  be  obtained  frwn  the  Secretary  of 

State.  • 

"(4)  The  shipper's  export  declaration 
(customs  form  7525)  must  contain  the 
same  information  in  regard  to  the  nature 
and  the  value  of  the  tin-plate  scrap  to 
be  exported  as  that  which  appears  on 
the  application  for  license. 

"(6)  Export  licenses  and  export  dec- 
larations covering  tin-plate  scrap  must 
be  ffled  with  the  appropriate  cqllector  of 
customs  at  least  24  hours  before  the  pro- 
posed departure  of  the  shipment  from 
the  United  States,  and.  in  the  case  of  a 
shipment  by  a  sea-going  vessel.  24  hours 
before  the  lading  of  the  vessel." 

REGARD 


(10)  The   tin-plate  scrap  to  be   exported 
under  this  license  was  produced  by: 


(Name)  <^**'*?"  *„»,.«». 

(11)  SUte  the  specific  purpose  for  which 

the  material  Is  required: 


"(ia)  State  the  reason  or  reasons  why  the 
aoDllcant  wlahes  to  export  the  tin-plate  scrap 
referred  to  in  this  application  rather  than 
to  seU  It  In  the  United  States: 


(13)  License  to  be  sent  to: 
Name al'll 

Address:   Street City State 

(14)  Consignor  In  the  United  States: 

Name --- -  Nationality 

Address:    Street City State 

Nature  of  business 

If    partial    shipments    are    made    on 

license,  endorsemente  by  the  coUectors  of  cus- 
toms will  be  made  below. 


this 


Qoan- 
tity 

Value 

Port  of  exit 

Date 

Name  of 
ofBcer 

Ucense  is  hereby  granted  to  the  applicant 
mentioned  herein  to  export  from  the  United 
SUtes  of  America  to the  com- 
modity as  described  and  In  the  quantity 
given,  on  the  foUowlng  terms  and  conditions: 

This  llceMe  Is  not  transferable  and  Is 
subject  to  revocation  without  notice. 

This  license  remains  valid,  unless  revoked, 
for  shipments  from  port  of  exit  at  any  time 
during  the  calendar  year  In  which  issued. 
All  licenses  expire  automatically  at  the  doae 
of  the  calendar  year  In  which  Issued. 

Date  ot  license 

(For  olBclal  use  only) 

^'^^en  countersigned  and  Impressed  with 
the  seal  of  the  Departmentof  State,  this  ap- 
plication becomes  a  license.) 

Fob  thx  SxcaxTAST  or  Stats, 

By 

Chief.  Division  of  Control*. 

{For  official  use  onljf) 


"(3)  The  Secretary  of  State  will  issue 
export  licenses  to  cover  proposed  ship- 
ments of  tin-plate  scrap  to  applicants 
who  have  duly  filled  out  the  above  form. 


PART    Vm — SPICIAL    PROVISIOHS    IN 

TO   THB    KXPORTATIOH   OP   H1LIUM   OAS 

Section  3  of  the  act  of  September  1. 
1937  (50  Stat.  885).  entiUed  "An  Act 
Authorizing  the  conservation,  produc- 
tion, exploitation,  and  sale  of  helium 
gas.  a  mineral  resovu-ce  pertaining  to  the 
national  defense  and  to  the  development 
of  commercial  aeronautics,  authorizing 
the  acquisition,  by  purchase  or  other- 
wise, by  the  United  States  of  properties 
for  the  production  of  heUum  gas.  and 
for  other  purposes. "  provides  in  part  as 
follows: 

(b)  That  helium  not  needed  for  Oovem- 
ment  use  may  be  produced  and  sold  upon 
payment  In  advance  in  quantlttes  and 
under  regulations  approved  by  the  Frertdent. 
for  medical,  scientific,  and  commercial  use. 
except  that  helium  may  be  sold  for  the  In- 
flaUon  of  only  such  airships  as  operate  U 
or  between  the  United  States  and  lU  Ter- 
rltorles  and  possessions,  or  between  the 
United  States  or  Its  territories  and  PO"«*- 
slons  and  foreign  countries:  Provided.  That 
no  helium  shall  be  sold  for  the  InfUtlon  of 
any  airship  operating  between  two  foreign 
countries  notwithstanding  stieh  airship 
may  also  touch  at  some  point  in  the  United 
States     •     •     • 

Section  4  of  the  act  provides  as 
follows: 

Sk.  4.  No  helium  gas  shall  be  exported 
from  the  United  States,  or  from  lU  Terri- 
tories and  possessions,  until  after  applica- 
tion has  been  made  to  the  Secretary  of  SUte 
and  a  license  authorising  said  expcotatlon 
has  been  obtained  from  him  on  the  Joint 
recommendation  of  all  of  the  members  of 
the  National  Munitions  Control  Board  and 
the  Secretary  of  the  Interior:  Provided.  That, 
tinder  regulations  governing  exportation  of 
helium  approved  by  the  National  Munitions 
Control  Board  and  the  Secretary  of  the  In- 
terior, export  shipments  of  quantities  of 
helium  that  are  not  of  military  Importance 
as  defined  In  said  regulations,  and  which  do 
not  exceed  a  maximum  to  be  specified  there- 
in may  be  made  under  license  granted  by 
the  Secretary  of  State  without  such  specific 
recommendation.  Such  regtilatlons  shaU  not 
permit  accumulations  of  helium  In  quanti- 
ties of  military  importance  In  any  foreign 
country,  nor  the  exportation  of  helium  to 
countries  named  In  proclamations  of  the 
President  Issued  pursuant  to  section  1  (a) 
or  (c)  of  the  NeutraUty  Act  of  May  1.  1987 
(Public  Besolutlon  Numbered  27  of  the 
Seventy-fifth  Congress  *)  while  such  procla- 


mations are  In  effect,  and  shall  require  ex- 
porters to  submit  a  sworn  statement  to  the 
Secretary  of  State  showing  the  quantity. 
destination,  consignee,  and  intended  use  of 
each  proposed  exportation. 

Any  person  vloUtlng  any  of  the  provisions 
of  this  section  or  of  the  regulations  made 
pursuant  hereto,  shall  be  guilty  of  a  mis- 
demeanor and  shaU  be  punished  by  a  fine 
of  notmore  than  W.OOO  or  by  imprisonment 
for  not  more  than  one  year,  or  by  both  such 
fine  and  imprisonment:  and  the  Federal 
courto  of  the  United  States  are  hereby 
granted  Jvirlsdlctlon  to  try  and  determine 
all  questions  arising  under  this  section. 

The  National  Munitions  Control  Board 
shall  Include  In  Its  Annual  Report  to  tlie 
Congress  full  Information  concerning  the 
licenses  issued  hereunder,  together  with  such 
Information  and  data  collected  by  the  Board 
as  may  be  considered  of  value  In  the  determi- 
nation of  questions  related  to  the  exporta- 
tion of  helium  gas. 

In  View  of  the  afore-mentioned  provi- 
sions of  law  and  under  the  authority  of 
and  pursuant  to  the  proviso  in  section  4 
thereof,  the  Secretary  of  State  prescribed 
and  promulgated  on  May  23.  1939,  with 
the  approval  of  the  National  Munitions 
Control  Board  and  the  Secretary  of  the 
Interior,  the  following  regulations  govern- 
ing the  export  of  helium  gas: 


(1)  Wherever  the  word  helium  is  used 
in  these  regulations,  it  shall  be  imder- 
stood  to  mean  "contained  helium"  at 
standard  atmospheric  pressure  (14.7 
pounds  per  square  inch)  and  70°  Fahren- 
heit. "Ilie  expression  "contained  helium" 
means  the  actual  quantity  of  the  element 
helium  (i.  e.  100  percent  pure  helium) 
present  in  a  mixture  of  helium  and  other 
gases.  Purity  determinations  shall  be 
made  by  usually  recognized  methods. 

(2)  Applications  for  license  to  export 
helium  gas  shall  be  submitted  to  the  Sec- 
retary of  State  on  forms  similar  to  that 
printed  below,  copies  cf  which  will  be 
furnished  by  the  Secretary  of  State  on 
request.  Each  application  must  be  signed 
and  sworn  to  (or  afBrmed)  in  the  pres- 
ence of  a  notary  public  before  it  is  trans- 
mitted to  the  Secretary  of  State.  All 
applications  must  be  submitted  in  dupli- 
cate.    •  • 


Appucation  pob 


DxPArrMXKT  or  Stats 

UWri-SI)    STATES    or   AMXaiCA 
EXPOBT 


LlCXMSS 

Gas 


TO 


Hxi-roJi 


OaXOINAL 


(Api^ioation  to  be  mode  in  duplicate) 


(insert  here  name  of  country  of       ( For  ofncial 
destination)  use  only) 


>  Repealed  November  4.  1939. 


General  Instructions 

(a)  One  duplicate  application  should  be 
made  for  each  complete  shipment  to  any 
one  consignee. 

(b)  Applications  should  be  typcwrlttrn. 
with  the  exception  of  signatures  which  sbouia 
be  WTlttan  In  Ink. 

(c)  VVhere  exact  number  of  containers, 
weight,  and  value  cannot  be  ascertained  at 
the  time  of  application,  estimates  should  m 
given.    Slight  variations  may  be  aUowed. 

(d)  Shlpmenta    should    be    described 
terms  of  cubic  feet. 

(e)  Applications  not  executed  under  oatn. 
unsigned  applications,  and  applications  wh  cb 

•  omit  essential  Information  requested  in  the 


described    in 


numbered  qMces  thereof  ot  otherwise  re- 
qxilred,  will  be  returned. 

(f)  Any  attempt  to  export  a  commodity 
differing  In  any  way  from  that  licensed,  or 
any  alteration  of  a  license  In  an  attempt  to 
export  without  a  license.  Is  punishable  under 
appropriate  acta  of  Congress. 

(g)  When  coxmterslgned  and  impressed 
with  the  seal  of  the  Department  of  State,  this 
application  becomes  a  license. 


Depaxtmxnt  op  Stats. 
Washinffton.  D.  C. 

(1)  Date  of  application .. 

(3)  Applicants  Reference  No 

Th«  undersigned  hereby  applies  for  license 

to  export  the  commodity  described  below  and 

swears  to  (affirms)  the  truth  of  all  statementa 

and  answers  herein  set  forth. 

(3)  Name  of  applicant 

Address .... 

(4)  Consignee  In  foreign  country: 

Name Nationality 

. -J        fStreet.- fState  or  province 

Aaaress^^^y )  Country 

(6)  Ptutrhaser  In  foreign  country: 

Name Nationality 

.  ..^ fClty rstate  or  province.. 

Address  jatreet.- {country:. ^. 


Qnan- 
tity 

Nam- 

berof 

oon- 

Xsiaen 

Value 

Port  of  exit 

Date 

Name  of 
officer 

{f,^  Quantity  of  helium 
pas  to  bo  exported  here- 
under (iOO'c  helium 
at  14.7  pounds;  70°  F.) 


(7)  Kom- 

her  and 

type  of 

onntain- 

ers 


(8)  Ap- 
proxi- 
mate 
rross 

weight 


(9)  Ap- 
proxi- 
mate 
net 
value 


(10)  state  fully   the  specific   purpose   for 
which  the  helium  gas  Is  required: 


(11)  Indicate  the  source  from  which  the 
helium  gas  Is  to  be  obtained: 


License  Is  hereby  granted  to  the  applicant 
named    herein    to   export   from   the    United 

States  of   America   to 

the  commodity  as  described  and  In  the 
quantity  given,  on  the  following  terms  and 
conditions: 

This  license  Is  not  transferable  and  Is  sub- 
ject to  revocation  without  notice. 

Shipment  must  be  made  from  port  of  exit 
before  the  date  of  expiration  indicated  on 
the  face  hereof. 

Export  licenses  must  be  filed  with  the  col- 
lector of  ctistoms  at  the  port  from  which  the 
shipment  Is  departing  from  the  United 
States  at  least  34  hours  before  the  proposed 
departure  and,  in  the  case  of  shipment  by 
a  seagoing  vessel.  24  hours  before  the  lading 
of  the  vessel. 

Date  of  license 

(For  official  use  only) 

(When  countersigned  and^n^iressed  with 
the  seal  of  the  Department  of  State,  this 
application  becomes  a  license.) 

For  the  Secretary  of  State: 

By - 

(For  official  uae  only) 


(12)  License  to  be  sent  to: 

Name 

Address:  Street City State. 

(13)  Consignor  In  United  States: 

Name Nationality 

Address:  Street City State 

(14)  Port  of  exit  In  the  United  States  from 
which  It  Is  proposed  to  export  the  shipment 


(Signature  of  Applicant) 
(If  the  applicant  Is  a  partnership,  company, 
association,    or    corporation,    the    signature 
Rliall  be  that  of  Ita  duly  authorized  repre- 
sentative.) 
Subscribed    and    sworn   to   before   me   at 

-this 

day  of ,  19... 

-J  

(Notary  Public) 


If  partial  shlpmenta  are  made  on  this  11- 
c  nse,  endorsemento  by  the  collector  of  cus- 
toms or  postmaster  will  be  made  below. 
After  all  of  the  articles  or  commodities  listed 
under  (8)  above  have  been  exported,  the 
collector  of  customs  or  postmaster  should 
write  the  word  "Completed"  imder  that  para- 
gi  aph  and  return  the  license  to  the  Secretary 
ct  State.  Should  the  license  expire  or  be 
revoked  before  the  shipment  has  been  com- 
pleted, or  should  the  exporter  state  that  he 
duos  not  desire  to  complete  the  shipment,  the 
collector  or  postmaster  should  note.  In  the 
space  immediately  below,  the  articles  which 
have  been  shipped  under  the  license  and 
should  then  return  it  to  the  Secretary  of 
State. 


(3)  Licenses  authorizing  export  ship- 
ments of  helium  gas  for  medical,  scien- 
tific, and  commercial  use  will  be  issued 
by  the  Secretary  of  State  for  quantities 
not  to  exceed,  during  any  one  year,  to 
the  ultimate  consignees  or  purchasers 
within  any  one  country,  500,000  cubic 
feet. 

(4)  Quantities  of  helium  gas  that  are 
not  of  military  importance,  within  the 
meaning  of  the  term  as  used  in  Section 
4  of  the  Act  of  September  1,  1937  (50 
Stat.  885),  are  defined  to  be  quantities 
of  helium  gas  not  exceeding  500.000  cubic 
feet. 

(5)  .Applicants  for  licetise  to  export 
helium  gas  imder  paragrai^  (3)  hereof 
may  be  required  to  submit  with  their 
applications  evidence  to  show  that  the 
helium  gas  to  be  exported  will  t>e  used  for 
only  the  purposes  indicated  therein  and 
that  subsequent  disposition  of  the  helium 
gas  will  not  in  any  way  violate  provi- 
sions of  the  Act  of  September  1,  1937 
(50  Stat.  885),  or  regulations  promul- 
gated thereunder.  The  Secretary  of 
State  may  refuse  to  issue  a  license  if 
such  evidence  is  not  deemed  sufllcient. 

(6)  All  aiH>lications  for  license  to  ex- 
port helium  gas  shall  be  accompanied 
by  evidence  to  show  that  reasonable 
safeguards  have  been  adopted  to  Insure 
that  there  shall  be  no  unnecessary  waste 
of  the  helium  gas  desired. 

(7)  No  license  will  be  issued  imder 
these  regulations  to  authorize  the  expor- 
tation of  helium  gas  to  a  foreign  country 
if  it  appears  that  the  issuance  of  such 
a  license  would  permit  the  accumulation 
in  that  coimtry  of  helium  gas  in  quanti- 
ties of  military  importance.    The  Secre- 


tary of  State  may,  in  the  ease  of  appli- 
cants who  have  already  obtained  one 
license,  require  that  succeeding  applica- 
tions for  license  to  export  helium  gas  be 
accompanied  by  information  indicating 
the  manner  of  disposal  of  the  helium 
gas  exported  under  licenses  preceding 
that  api^ed  for.  No  license  will  be  issued 
under  these  regulations  if  the  amotmt  of 
helium  gas  authorized  for  export  imder 
such  license,  taken  in  conjunction  with 
the  amount  of  helium  gas  already  ac- 
cumulated within  the  country  of  desti- 
nation and  any  further  amoimt  already 
licensed  for  export  to  such  country  but 
not  actually  delivered  would  be  in  ex- 
cess of  500,000  cubic  feet. 

(8)  No  licenses  will  be  issued  by  the 
Secretary  of  State  for  the  exportation  of 
helium  gas  to  any  country  named  in  a 
jiroclamation  issued  by  the  President 
pursuant  to  section  1  (a)  or  (c)  of  the 
Neutrality  Act  of  May  1,  1937  (50  Stot. 
121).*  while  such  proclamation  is  in 
effect. 

(9)  Lidenses  which  have  been  issued 
under  these  regulations  authorizing  the 
exportation  of  helium  gas  to  a  country 
which  is  subsequently  named  in  a  procla- 
mation issued  by  the  President  pursuant 
to  the  provisions  of  law  referred  to  in 
paragraph  (8)  herwf.  shall  automati- 
cally become  null  and  void  and  further 
shipment  thereunder  shall  be  considered 
in  violation  of  these  regulations. 

(10)  Licenses  authorizing  the  exporta- 
tion of  helium  gas  are  not  transferable 
and  are  subject  to  revocation  without 
notice.  If  not  revoked,  such  Ucenses  are 
valid  imtil  the  date  of  expiration  indi- 
cated on  the  face  thereof. 

(11)  No  alterations  may  be  made  ex- 
cept by  the  Department  of  State,  or  by 
collectors  of  customs  or  postmasters  act- 
ing under  the  si>ecific  instructions  of  the 
Department  of  State,  in  licenses  which 
have  been  issued  under  the  seal  of  the 
Secretary  of  State. 

(12)  Licenses  which  have  been  revoked 
or  which  have  expired,  must  be  returned 
immediately  to  the  Secretary  of  State. 

(13)  The  country  of  destination  and 
the  consignee  named  in  the  application 
for  license  to  export  helium  gas  must,  in 
each  case,  be  the  country  of  ultimate 
destination  and  the  ultimate  consignee, 
respectively. 

(14)  The  shipper's  export  declaration 
(customs  form  7525)  or  such  other  doc- 
ument as  the  Bureau  of  Customs  may 
require  must  contain  the  same  informa- 
tion in  regard  to  the  quantity  and  value 
of  the  helium  gas  as  that  which  appears 
on  the  application  for  license.  If  the 
person  designated  on  the  export  declara- 
tion as  the  actual  shipper  of  the  goods 
is  not  the  person  to  whom  the  export 
license  has  been  issued  by  the  Secretary 
of  State,  the  name  of  this  shipper  should 
appear  on  the  export  license  as  that  of 
the  consignor  in  the  United  States. 
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(15)  The  originals  of  licenses  author- 
izing the  exportaUon  of  helium  gas  must 
be  presented  to  the  collector  of  customs 
at  the  port  through  which  the  shipment 
authorised  by  the  license  is  being  made. 
Export  licenses  and  export  declarations, 
or  other  documents  required  by  the  Bu- 
reau of  Customs,  concerning  heliiun  gas 
must  be  filed  with  the  appropriate  col- 
lector of  customs  at  least  24  hours  before 
the  proposed  departure  of  the  shipment 
from  the  United  States,  and.  in  the  case 
of  a  shipment  by  a  seagoing  vessel.  24 
hours  before  the  lading  of  the  vessel. 

(16)  Licenses  authorising  the  exporta- 
tion of  helium  gas  which  is  being  shipped 
by  parcel  post  must  be  presented  to  the 
postmaster  at  the  post  office  at  which  the 
parcel  is  mailed. 

-(17)  Helium  gas  leaving  the  United 
States  when  used  for  or  intended  for  the 
inflation  of  an  aircraft  under  American 
registry  will  not  be  considered  as  ex- 
ported within  the  meaning  of  section  4 
of  the  Act  when  it  is  the  intention  of  the 
owner  of  the  aircraft  that  it  shall  remain 
under  American  registry  and  shall  be 
commanded  by  a  duly  certificated  United 
SUtes  airman  during  the  entife  period 
of  its  sojourn  abroad,  and  when  there  is 
no  intention  on  the  part  of  the  owner 
of  the  aircraft  to  dispose  of  the  heUum 
gas  in  any  foreign  country. 

[gSALl  COEBHX    HOT.L, 

Secretary  of  State. 

IP  R  Doc.  39-4122:  PUed.  November  7.  1W9: 
'    '  10:35  a.  m.| 


Fuchsia  (Fuchsia  spp.) 

Galax  (Oalax  ap/iyOa). 

Geranium  (Pelargonium  spp.). 

Heather  cuttings  (for  ornamental  use) 
(Erica  spp..  CaUuna  9P.) . 

HeUotrope  (He/totrop<iim  spp.) . 

Herbarium  specimens,  when  dried, 
pressed,  and  treated,  and  when  so  la- 
beled on  the  outside  of  each  container. 

Jerusalem-cherry  (Solanum  cajuicaa- 
trum.  S.  paeudo-capiicum,  S.  hender- 
soni).  

Leaves  of  deciduous  and  evergreen 
trees  that  have  been  treated  or  dyed. 

Mistletoe  (Ptioradendron  ftavescens, 
Viscum  album,  etc.). 

Oregon  huckleberry  (Vaccinium  ova- 
tum). 

Partridgeberry  (MitcheOa  reperu). 

Strawberry  plants  (Fragaria  spp.). 

Trailing  arbutus  (Epigaea  repens). 

Verbena  (Verbena  spp.) . 

Wintergreen  (GauUheria  spp.,  Pyrola 

spp.). 

(Issued  under  Sec.  301.45)      IBJ:P.Q. 
386  (5th  revision)  November  6.  19391 

[ssalI  Ln  A.  Strong. 

Chief. 

tP  B  Doc.  3»-4118;  Piled.  November  7.  19S9: 
10:09  a.  m.| 


TITLE  7-AGRICULTURE 

BUREAU  OP  ENTOMOLOGY  AND 
PLANT  QUARANTINE 

(B.XJ*.Q.  3S0  (8th  revision)  1 

Lbt  or  AancLW  Exsmpt  P«om  C«Tin- 

CATION      RXQUMMKirrS      UWDIK      THX 

Gtpst  Moih  htm  B«owh-Tail  Motb 
QDAKAirrxm  (QuAaAHrmx  No.  45) 

In  accordance  with  the  proviso  in  No- 
tice of  Quarantine  No.  45  (Sec.  301.45) . 
as  revised  eJfecUve  September  29.  1938,' 
the  following  articles,  the  interstate 
movement  of  which  is  not  considered  to 
constitute  a  risk  of  moth  dissemination, 
are  exempted  from  the  restrictions  of 
the  regulations  of  this  qviarantine: 

Acacia  cuttings  (for  ornamental  use) 
(iloacki  spp.) . 

Pii^nana  staUcs.  when  crushed,  dried. 

and  shredded. 

Birch  slabs  for  use  as  post  cards. 

Birch  bark  when  waxed,  polished,  or 
otherwise  treated  to  adequately  elimi- 
nate all  risk  of  transmitting  infestation 
and  when  used  in  the  manufacture  of 

novelties.  

Cable  reels,  when  newly  mantifactured 

and  empty. 

Clulunoas  (sometimes  called  "ground 
pine")    (Lycopodium  spp.)  ^ 

Evergreen  smilaz  (Simiax  lanceokUa) . 


TITLE  18-CONSERVATION  OF  POWER 

FEDERAL  POWER  COMMISSION 
I  Order  No.  66 1 

Okdbr  Adoptihc  akd  PaiscaiBiitG  F.  P.  C. 
PoRM  No.  141  AND  DntBcmco  That  Nat- 
ural Gas  Compakhs  Rxport  SnoAimv- 
ALLY  ON  Sato  Form  Rxcardwo  thx 
Transportation  and  Salr  of  Natural 
Gas  in  Intsrstats  CoaooRO 

OCTOBKR  17.  1939. 

Commissioners:  Clyde  L.  Seavey. 
Chairman;  CHaude  L.  Draper.  Basil  Man- 
ly. Leland  Olds,  John  W.  Scott. 

It  appearing  to  the  Commission  that: 

(a)  The  proper  and  effecttve  adminls- 
traUon  of  the  Natural  Gas  Act  requires 
that  the  Ccanmisslon  be  regularly  and 
fully  advised  regarding  the  transporta- 
tion and  sale  of  natural  gas  in  Interstate 
commerce  by  natural  gas  companies  sub- 
ject to  its  Jurisdiction ; 

(b)  The  specific  and  detailed  informa- 
tion called  for  on  FP.C.  Form  No.  141.' 
hereinafter  adopted  and  prescribed  as  a 
part  hereof,  to  be  filed  semiannually  by 
natural  gas  companies,  is  necessary  to 
provide  the  Commission  with  pertinent 
data  and  information  with  respect  to  the 
transportation  and  sale  of  natural  gas  in 
interstate  commerce,  under  each  sepa- 
rate rate  schedule  in  effect,  and  to  enable 
the  Commission  to  carry  out  its  duties 
and  obligations  under  the  Natural  Gas 
Act: 


The  Commission  orders  that: 

(A)  FP.C.  Form  No.  141  be  and  is  . 
hereby  adopted  and  prescribed  for  use 
by, every  natural  gas  company,  as  de- 
fined in  the  Natural  Gas  Act; 

(B)  On  or  before  December  15.  1939, 
every  natural  gas  company  shall  report 
and  file  with  the  Commission  on  said 
Form  No.  141  for  every  rate  schedule 
subject  to  the  Jurisdiction  of  the  Com- 
mission the  detailed  data  and  informa- 
tion therein  called  for  with  respect  to 
the  transportation  or  sale  of  natural  gas 
for  the  six  month  period  ended  June  30. 
1939; 

(C)  Every  natural  gas  company  shall 
regularly,  on  or  before  February  28  and 
August  31  of  each  year,  for  the  six  month 
period  preceding  and  ending  on  Decem- 
ber 31  and  June  30.  respectively,  report 
and  file  with  the  Commission  on  said 
I\>rm  No.  141,  for  every  rate  schedule 
subject  to  the  Jurisdiction  of  the  Com- 
nMssion.  the  detailed  data  and  informa- 
tion therein  called  for  with  respect  to 
the  transportation  or  sale  of  natima  gas; 

(D)  The  Secretary  of  the  Commission 
shall  cause  publication  of  this  order  to 
be  made  in  the  Federal  Rscistxr. 

By  the  Commission. 

[8IAL]  Leon  M.  Fuquat, 

Secretary. 

IP.  B.  Doc.  39-4114:  PUed.  November  7,  1939; 
9:43  a.  m.) 
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TITLE  19— CUSTOMS  DUTIES 

BUREAU  OF  CUSTOMS 

IT.  D.  S00061 

Customs  Regulations  Amended — 
Recording  or  Trade-Marks 

NUMBER  OF  rACSnOLE  COPIES  OP  STATEMENT 
AND  DRAWING  OP  REGISTERED  TRADE-MARKS 
REQUIRED  POR  RECORDATION  IN  EACH  CUS- 
TOMS DISTRICT  ' 

To  Collector*  of  Customs,  and   Others 
Concerned: 
Paragraph   (b)    of  article  538  of  the 
Customs  RegulaUons  of  1937*  (sec.  9.14 
(b)  1  Is  amended  to  read  as  follows: 

(b)  [Sec.  9.14  (b)  ]  To  record  a  trade- 
mark with  the  Treasury  Department  an 
application  must  be  addjrcBsed  to  the 
Treasury  Department.  Bureau  of  Cus- 
toms. Washington.  D.  C.  (which  may  t>e 
in  the  form  of  a  letter) .  sUUng  therein 
the  name,  residence,  and  citizenship  of 
the  owner  or  owners  (if  a  partnership, 
the  cltlaenship  of  each  partner:  If  a  cor- 
poration or  association,  the  country  or 
sUte  within  which  It  was  organized  or 
created);  the  name  of  the  locality  in 
which  the  goods  are  manufactured,  and 
the  customs  districts  (designated  by  the 
names  of  the  headquarters  ports  listed 
below)  in  which  the  applicant  d^res  to 
have  facsimiles  of  the  sUtement  and 


*  piled  aa  a  part  of  the  original  document; 
requesU  tat  copies  should  be  addressed  to 
tiie  Pederal  Power  CnmmiMWifi 


drawing  recorded.  The  application  must 
be  accompanied  by  one  certified  copy  of 
the  original  certificate  of  registration 
issued  by  the  Commissioner  of  Patents 
in  accordance  with  the  Trade-Mark  Act 
of  February  20,  1905,  or  the  Trade-Mark 
Act  of  March  19,  1920;  such  of  the  docu- 
ments mentioned  in  paragraph  (c)  as 
are  required  to  show  the  ownership  of 
the  applicant;  three  uncertified  printed 
facsimiles  of  the  statement  and  drawing 
covering  the  trade-mark  for  deposit  in 
the  Treasury  Department,  and  a  suffi- 
cient number  of  such  facsimiles  to  enable 
the  Bureau  to  forward  copies  to  the 
headquarters  ports  of  the  customs  dis- 
tricts named  in  the  application. 

The  number  of  facsimiles  required  for 
each  of  the  several  customs  districts  and 
the  names  of  the  headquarters  ports  of 
those  districts  are  as  follows: 

7  Baltimore,  Md. 
13  Boston.  Mass. 
4  Bridgeport.  Conn. 
9  Buffalo,  N.  Y. 

3  Charleston,  S.  C. 

4  C^harlotte  Amalie,  St.  Thomas.  V.  I. 

6  Chicago,  ni. 

11  Cleveland.  Ohio. 

2  Denver.  Colo. 

7  Detroit.  Mich. 
16  Duluth.  Minn. 

5  El  Paso.  Tex. 

6  Galveston,  Tex. 

18  Great  Falls.  Mont. 

7  Honolulu,  T.  H. 

3  Indianapolis,  Ind. 

2  Juneau,  Alaska 

9  Los  Angeles,  Calif. 

I  Louisville,  Ky. 

3  Memphis,  Tenn. 

8  Milwaukee.  Wis. 

4  Minneapolis.  Minn. 

5  Mobile.  Ala. 

5  New  Orleans.  La. 
25  New  York.  N.  Y. 

II  Nogales,  Ariz. 

5  Norfolk,  Va. 

15  Ogdensburg.  N.  Y. 

1  Omaha,  Neb. 

4  Pembina,  N.  Dak. 

6  Philadelphia.  Pa. 

2  Pittsburgh,  Pa. 

5  Port  Arthur,  Tex.      ,■ 
21  Portland.  Me. 

6  Portland,  Ore. 

3  Providence,  R.  I. 

7  Rochester,  N.  Y. 
24  St.  Albans.  Vt. 

9  St.  Louis,  Mo. 

1  Salt  Lake  City.  Utah 
18  San  Antonio,  Tex. 
5  San  Diego,  Calif. 
7  San  Francisco.  Calif. 
13  San  Juan.  Puerto  Rico 

4  Savaxmah.  Ga. 

20  Seattle,  Wash. 

21  Tampa.  Ra. 

4  Wilmington,  N.  C. 

No  fee  is  charged  for  recording  trade- 
marks in  the  Treasury  Department. 
<Secs.  526,  624,  46  Stat.  741.  759,  sec.  27. 


33  Stat.   730;    19  UJB.C.   1526,   1624,   15 
U.S.C.  106.) 

[SEAL]  Basil  Harris, 

Commissioner  of  Customs. 

Approved.  November  1,  1939. 

Herbert  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 

IP.  B.  Doc.  39-4117;  Plied.  November  7.  1939; 
10:13  a.  m.] 


TITLE  25— INDIANS 

OFFICE  OF  INDIAN  AFFAIRS 

Amendment  op  Regulations  Governing 
THE  Leasing  op  Certain  Restricted 
Allotted  Indian  Lands  for  Mining 

October  24,  1939. 
SecUon  189.15  of  Title  25.  Chapter  1. 
Office  of  Indian  Affairs,  Department  of 
the  Interior,  Part  189,  leasing  of  certain 
restricted  allotted  Indian  lands  for 
mining,  which  reads: 

S  189.15  Annual  Rentals  on  Leases 
for  Minerals  other  than  Oil  and  Gas. 
Advance  annual  rentals  shall  be  paid  on 
leases  for  minerals  other  than  oil  and 
gas  at  the  following  rates:  Fifteen  cents 
per  acre  per  annum  for  the  first  and 
second  years;  30  cents  per  acre  per  an- 
num for  the  third  and  fourth  years;  75 
cents  per  acre  per  annum  for  the  fifth 
year;  and  $1  per  acre  per  annum  for 
each  succeeding  year  during  the  term  of 
the  lease. 

is  amended  to  read: 

S  189.15  Annual  Rentals  on  Leases  for 
Minerals  other  than  Oil  and  Gas.  Ad- 
vance aimual  rentals  shall  be  paid  on 
leases  for  minerals  other  than  oil  and 
gas  at  the  following  rates:  Twenty-five 
cents  per  acre  for  the  first  calendar 
year  or  fraction  thereof;  50  cents  per 
acre  per  annum  for  the  second  and  third 
years;  and  $1  per  acre  per  armum  for 
each  and  every  calendar  year  thereafter 
during  the  continuance  of  the  lease. 

John  W.  Finch, 
Acting  Assistant 
Secretary  of  the  Interior. 

|P.  R.  Doc.  39-4113:  PUed,  November  7,  1939; 
9:42  a.  m.| 


TITLE  32— NATIONAL  DEFENSE 

NATIONAL      MUNITIONS      (X)NTROL 
BOARD— DEPARTMENT  OF  STATE 

Regulations  Under  Section  6  op  the 
Joint  Resolution  op  Congress  Ap- 
proved November  4,  1939 

Section  6  of  the  joint  resolution  of 
Congress  approved  November  4,  1939, 
provides  as  follows: 

Whenever  the  President  shall  have  issued  a 
proclamation  under  the  authority  of  section 
1  (a).  It  shall  thereafter  be  unlawful,  until 
such  proclamation  Is  revoked,  fcv  any  Amer- 
ican vessel,  engaged  In  commerce  with  any 


foreign  state  to  be  armed,  except  with  small 
arms  and  ammunition  therefor,  which  the 
President  may  deem  necessary  and  shall  pub- 
licly designate  for  the  preservation  of  disci- 
pline aboard  any  such  vessel. 

Section  15  of  the  said  Joint  resolution 
provides  as  follows: 

In  every  case  of  the  violation  of  any  of  the 
provisions  of  this  Joint  resolution  or  of  any 
rule  or  regulation  Issued  pursuant  thereto 
where  a  specific  penalty  is  not  herein  pro- 
vided, such  violator  or  violators,  upon  con- 
viction, shall  be  fined  not  more  than  $10,000, 
or  imprisoned  not  more  than  two  years,  or 
both. 

On  November  4,  1939,  the  President 
issued  a  proclamation*  in  respect  to 
Prance;  Germany;  Poland;  and  the 
United  Kingdom,  India.  Australia,  Can- 
ada, New  Zealand,  and  the  Union  of 
South  Africa  under  the  authority  of 
section  1  of  the  said  joint  resolution, 
thereby  making  effective  the  provisions 
of  section  6  of  the  said  joint  resolution 
quoted  above. 

Section  13  of  the  said  joint  resolution 
provides  as  follows: 

The  President  may.  from  time  to  time 
promulgate  such  rules  and  regulations,  not 
inconsistent  with  law  as  may  be  necessary 
and  proper  to  carry  out  any  of  the  pro- 
visions of  this  Joint  resolution;  and  he  may 
exercise  any  power  or  authority  conferred 
on  him  by  this  Joint  resolution  thnmgh 
such  officer  or  officers,  or  agency  or  agencies 
as  he  shall  direct. 

The  President's  proclamation  of  No- 
vember 4.  1939.  issued  pursuant  to  the 
provisions  of  section  1  of  the  above- 
mentioned  joint  resolution  provides  in 
part  as  follows: 

And  I  do  hereby  delegate  to  the  Secretary 
of  State  the  power  to  exercise  any  power 
or  authority  conferred  on  me  by  the  said 
Joint  resolution,  as  made  effective  by  this 
my  proclamation  Issued  thereunder  which 
is  not  specificaUy  delegated  by  Executive 
order  to  some  other  officer  or  agency  of 
this  Government,  and  the  power  to  promul- 
gate such  rules  and  regulations  not  Incon- 
sistent with  law  as  may  be  necessary  and 
proper  to  carry  out  any  of  its  provisions. 

In  pursuance  of  those  provisions  of  the 
law  and  of  the  President's  proclamatioh 
of  November  4,  1939.  which  are  quoted 
above,  the  Secretary  of  State  announces 
the  following  regulations: 

part  1 — international  trappic  in  arms, 
ammunition,  etc. 

§  1.52  Carriage  of  small  arms  and 
ammunition  on  American  vessels  en- 
gaged in  commerce  urith  foreign  states. 
American  vessels  engaged  in  commerce 
with  foreign  states  may  carry  such  small 
arms  and  ammunition  as  the  masters  of 
these  vessels  may  deem  indispensable  for 
the  preservation  of  discipline  aboard  the 
vessels.  (Sees.  6.  15.  13,  Public  Res.  No. 
54,  76th  Cong..  2d  sess.,  approved  Nov.  4, 
1939;  Proc.  2374,  Nov.  4,  1939) 

[seal]  Cordell  Hull, 

Secretary  of  SteUe. 

November  6.  1939. 

[P.  R.  Doc.  39-4119;  PUed,  November  7,  1939; 
10:34  a.  m.] 
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TITLE  4S— PUBLIC  LANDS:  INTERIOR 

GENERAL  LAND  O^CE 
(Circular  No.  1461] 

RicsnLATiom  OovnimiG  RicHTS-or-WAr 
OvsR  urn  Upoii  Pubuc  Lahds  amb  Rn- 
nvATioHS  OP  THK  UmTXD  Statis  tor 
Elkctucal  Plants  awb  Trahsmissioii 
Lnns* 

TABLB  or  COMTKNTB 

See. 

345.1  Statutory  authority. 

245.2  When  application  may  be  filed. 
3453  JurlMUctlon  over  land. 

~  245.4  Nature  of  permit. 

245.5  nnsiinreyed  lands. 

345.6  National  parks. 

346.7  Effect  of  permit. 

345.8  Trespass. 
346J>  Filing  of  application. 

245.10  Priority  rights. 

245.11  When  permit  may  be  granted. 

345.12  Termination  of  permit. 

245.13  Words  and  phrases. 

245.14  Rental  charges. 

246.15  Showing  required  of  corporations. 

245.16  Showing   required   of   Indivldiials  or 

associations  of  Individuals. 

245.17  Bvldence  which  must  accompany  ap- 

plication. 

345.18  Plants  to  be  platted  on  maps. 
345.10    Transmission  lines. 
345^    Use  of  transmission  lines. 

345.21  Agreement  required  as  a  condition  to 

Isstiance  of  permit. 

245.22  Change  In  plan  of  construction. 
245!33    Extension  of  time  for  beginning  or 

completing  construction. 

345.34  Ttansfer  of  permit. 

34535  Revocation  of  permit. 

345.36  Abandonment  of  project. 

345J7  Action  on  application. 

345.28  Action  on  approved  permit. 

245.20  l^>rmer  regulations  superseded. 

8  245 J  Statutory  auttiority.  The  act 
of  Ptebniary  15.  1901  (31  Stat.  790:  43 
Ufi.C.  959),  authorizes  the  Secretary  of 
the  Interior,  under  general  regulations  to 
be  fUed  by  >>im.  to  permit  the  use  of 
rli^ts-of-way  over  and  upon  public  lands 
and  certain  reservations  of  the  United 
States  for  electrical  plants,  poles,  and 
lines  for  the  generation  and  distribution 
of  electrical  power,  to  the  extent  of  the 
ground  occupied  by  such  electrical  plants, 
and  not  to  exceed  fifty  feet  on  each  side 
of  the  marginal  limits  thereof,  or  not  to 
exceed  fifty  feet  on  each  side  of  the  cen- 
ter line  of  such  electrical  lines  and  poles, 
by  any  citizen,  association,  or  corporatioij 
of  the  United  States,  where  it  is  intended 
by  such  to  exerci9e  the  use  permitted 
under  said  act. 

The  act  of  March  4,  1911  (36  Stat. 
1253;  43  UB.C.  9«1) .  authorizes  the  head 
of  the  department  having  Jurisdiction 
over  the  lands,  under  such  regulations  as 
may  be  fixed  by  him  to  grant  an  easement 
for  rights-of-way  for  a  period  not  exceed- 
ing fifty  years,  over  and  across  public 
lands  and  reservations  of  the  United 
States,  for  electrical  poles  and  lines  for 
the  transmission  and  distribution  of  elec- 
trical power,  to  the  extent  of  twenty  feet 
on  each  side  of  the  center  line  of  such 
electrical  lines  and  poles,  to  any  citizen. 


■These  regulations  are  issued  under  the 
authority  of  the  Acts  of  February  15,  1001 
(31  SUt.  700:  43  VS.C.  060).  and  March  4, 
1011  (36  SUt.  1253:  43  UB.C.  061). 


aasodatlon,  or  corporation  of  the  United 
SUtes.  where  it  is  Intended  by  such  to 
exercise  the  use  permitted  under  said  act. 
S245J  Wtien  application  for  power 
permit  may  be  filed.  The  acU  of  Febru- 
ary 15.  1901.  and  liarch  4.  1911.  with 
respect  to  rights-of-way  for  power  pur- 
poses over  public  lands,  were  repealed 
and  superseded  by  the.  Federal  Power  Act 
of  June  10.  1920  (41  Stat.  1063).  as 
amended,  except  where  the  electrical 
energy  is  generated  other  than  by  water 
power,  or  in  case  of  rights-of-way  over 
allotted  Indian  lands.  No  application 
for  a  power  permit  should  be  filed  under 
said  acts  tat  electrical  plant  sites,  or 
rights-of-way  for  transmission  lines,  un- 
less the  electrical  energy  to  be  generated 
or  conveyed  is  to  be  generated  by  means 
other  than  by  water  power,  or  the  lands 
affected  are  allotted  Indian  lands.  All 
other  appUcaUons  for  power  plants  or 
transmission  lines  must  be  filed  with  the 
Federal  Power  Commission.  Washington. 
D.  C.  under  the  act  of  June  10,  1920.  as 
amended. 

S  245.3     Jurisdiction  over  land.    Sec- 
tion 1  of  the  act  of  February  1.  1905  (33 
Stat.  628) .  vested  jurisdiction  in  the  De- 
partment of  Agriculture  to  pass  upon  all 
applications  under  the  act  of  February 
15,  1901.  for  permission  to  occupy  and 
use  lands  in  national  forests.    For  the 
purpose  of  the  act  of  March  4.   1911. 
national  parks.  Indian  reservations,  and 
reservations  for  water  power  sites,  irriga- 
tion, classification  of  lands,  or  other  pur- 
poses, created  under  the  withdrawal  act 
of  June  25,  1910  <36  Stat.  847).  are  con- 
sidered to  be  under  the  Jurisdiction  of 
the  Department  of  the  Interior;  military 
reservations  under  the  jurisdiction  of  the 
War  Department;  and  reservations  cre- 
ated for  the  special  occupancy,  use,  or 
control  of  other  departments  \mder  the 
jmlsdiction  of  such  departments,  respec- 
tively.   Therefore,  when  it  is  desired  to 
obtain  permission  to  use  rights-of-way 
over  public  lands  within  a  national  for- 
est, an  application  should  be  prepared 
in  accordance  with  the  regulations  Issued 
by  the  Department  of  Agriculture  and  the 
same  submitted  to  the  proper  officer  of 
that  department. 

9  245.4  Nature  of  permit.  The  act  of 
February  15,  1901,  does  not  make  a  grant 
in  the  nature  of  an  easement,  but  au- 
thorizes a  mere  permission  revocable  at 
any  time,  and  it  gives  no  right  whatever 
to  take  from  public  lands,  reservations, 
parks,  or  national  forests  adjacent  to  the 
right-of-way  any  material,  earth,  or 
stone  for  construction  or  other  purposes. 
The  act  of  March  4.  1911,  which  author- 
izes the  granting  of  easements  for  trans- 
iftission  lines,  for  stated  periods  not  to 
exceed  fifty  years,  follow*  as  closely  as 
possible  in  the  accomi^lshment  of  its  pur- 
poses, the  act  of  February  15,  1901. 

1245.5  Unsurveyed  lands.  Permis- 
sion may  be  given  under  the  act  of  Feb- 
ruary 15.  1901,  and  the  act  of  March  4, 
1911.  for  rights-of-way  over  unsurveyed 
lands  as  well  as  surveyed  lands. 


1245.6  National  park$.  The  act  of 
March  3.  1921  (41  SUt.  1353) .  provides, 
inter  alia: 


That  hereafter  no  permit,  license,  lease, 
or  authorisation  for  dams,  conduits,  reser- 
voirs, power  houses,  transmission  lines,  or 
other  works  for  storage  or  carriage  of  water, 
or  for  the  development.  tranamiSBlon  or  uti- 
lisation of  power  within  the  limits  as  now 
constituted  of  any  national  park  or  national 
monument,  shall  be  granted  or  made  without 
specific  authority  of  Congress,  etc. 

9  245.7  Effect  of  permit.  Power  per- 
mits issued  by  the  Secretary  of  the  Inte- 
rior allow  the  occupancy  and  use  of 
Interior  Department  lands  for  the  con- 
struction, maintenance,  and  operation  of 
works  that  Involve  the  use  of  or  interfer- 
ence with  valuable  power  resources  or 
that  involve  the  development,  transmis- 
sion, or  use  of  power.  All  permits  will  be 
issued,  extended,  renewed,  or  revoked 
only  by  the  Secretary  of  the  Interior. 

1 245.8  Trespass.  Any  occupancy  or 
use  of  public  lands,  reservations,  parks,  or 
national  forests  for  the  purposes  set 
forth  in  said  statutes,  except  under  au- 
thority first  secured  frwn  the  proper  de- 
partment, is  trespass. 

9  245.9  Filing  of  application.  All  ap- 
plications for  power  permits  for  occu- 
pancy or  use  of  Interior  Departmrnt 
lands  should  be  submitted  in  duplicate 
on  form  1,  which  Is  made  a  part  hereof, 
and  filed  at  the  local  land  office  of  the 
land  district  in  which  the  lands  are  situ- 
ated. If  the  lands  are  situated  in  more 
than  one  district,  the  lands  in  both  dis- 
tricts shall  be  embraced  in  one  set  of 
application  papers,  which  shall  be  sub- 
mitted in  any  one  of  such  districts  at  the 
option  of  the  applicant,  who  shall  sub- 
mit to  the  local  land  office  in  each  other 
districts  a  print  copy  of  the  maps  sub- 
mitted to  the  local  land  office  of  the  first 
district.  If  there  is  no  local  land  office, 
the  application  should  be  filed  with  the 
Commissioner  of  thi  General  Land 
Office,  Washington,  D.  C. 

An  application  for  a  power  permit 
shall  not  be  compktedjuntil  every  map 
or  paper  required  by  the  regulations  has 
been  filed  in  the  form  prescribed. 

9  245.10  Priority  righU.  Priority  of 
consideration  of  applications  for  power 
permits  shall  be  inlUated  in  the  order  of 
filing  complete  i^yplications  as  prescribed 
in  section  245.9.  Priority  shall  be  main- 
tained, however,  only  in  so  far  as  the 
projects  are  within  the  llmiU  of  the  proj- 
ect works  as  shown  In  the  application  for 
the  permit.  Priority  initiated  or  main- 
tained by  an  apidicatlon  for  pennit  shall 
be  lost  if  the  applicant  fails  to  make  the 
payment  required  and  to  retium  a  duly 
executed  agreement,  as  prescribed  in  soc- 
Uon  245.21,  within  30  days  from  a  date 
fixed  in  the  letter  transmitting  such 
agreement  to  him.  unless  a  longer  time  is 
allowed  by  written  authority  of  the  Sec- 
retary. Priority  initiated  or  maintainod 
by  an  apiriication  for  a  permit  shall  be 
lost  if  the  permit  is  revoked.  No  oth(  r 
appUcaUon.  for  a  like  use  covering  m 
whole  or  in  part  the  same  or  adjacent 


lands,  will  be  accepted  from  the  per- 
mittee whose  inlority  is  lost  until  the  ex- 
piration of  one  year  thereafter;  and  this 
restriction  shall  extend  to  transferees  of 
the  permittee  and  if  the  permittee  is  a 
corpOTation  to  reincorporations  repre- 
senting the  same  or  associated  interests, 
whenever  In  the  judgment  of  the  Secre- 
tary a  transfer  or  reincorporation  has 
been  effected  for  the  purpose  or  with  the 
result  of  escaping  the  restriction  of  this 
regulation,  it  being  the  intent  of  such 
restriction  to  leave  open  to  other  apfdi- 
cants  for  a  period  of  one  year  power  sites 
upon  which  priorities  have  lapsed  as 
provided  in  this  regulation. 

S  245.11  When  permit  may  be  granted. 
Power  permits  will  be  Issued  only  in  case 
it  aiH>ears  that  the  proposed  development 
will  be  in  general  accord  with  the  most 
beneficial  utilization  of  the  resources  in- 
volved and  consistent  with  the  public  in- 
terest. No  power  permit  will  be  issued 
if  the  works  to  be  constructed  thereunder 
would  In  any  way  be  Incompatible  with 
works  operated  or  constructed  or  to  be 
constructed  under  an  existing  power  per- 
mit. No  power  permit  will  be  issued  for 
the  construction  of  works  within  an  area 
covered  by  a  prior  permit  until  after  the 
loss  of  priority  by  the  prior  permittee. 
Applications  for  power  permits  involving 
in  whole  or  in  part  the  same  lands  will 
be  examined  in  order  of  their  priority, 
but  before  the  issuance  of  final  permit 
consideration  may  be  given,  in  the  dis- 
cretion of  the  Secretary,  to  the  financial 
ability  and  business  connections  and 
afBliations  of  the  applicants. 

9  245.12  Termination  of  permit.  Un- 
less otherwise  specified  in  the  permit  and 
unless  sooner  revoked  by  the  Secretaj^, 
a  power  permit  shall  terminate  at /he 
expiration  of  50  years  from  the  datfe  of 
the  permit.  If,  however,  at  any  tim^^t 
less  than  2  or  more  than  12  years  prior 
to  the  termination  of  the  permit,  the  per- 
mittee shall  formally  notify  the  Secre- 
tary that  he  desires  a  new  pennit  to 
occupy  and  use  such  lands  as  are  occu- 
pied and  used  under  the  existing  permit, 
and  will  comply  with  all  then  existing 
laws  and  regulations  governing  the  occu- 
pancy and  use  of  lands  of  the  United 
States  for  power  purposes,  the  existing 
permit  will  be  considered  as  an  applica- 
tion for  such  new  permit. 

9  245.13  Words  and  phrases.  The  fol- 
lowing terms,  wherever  used  in  these 
regulations,  shall  have  the  meaning 
hereby  in  this  regulation  assigned  to 
them,  respectively,  viz: 

"Municipal  purposes"  means  and  in- 
cludes all  purposes  within  municipal 
powers  as  defined  by  the  charter  of  the 
municipal  corporation  Itself  with  the 
primary  object  of  promoting  the  secu- 
rity, health,  good  government,  or  general 
convenience  of  Its  inhabitants. 

"Power  business"  means  the  entire 
business  of  the  applicant  or  permittee 
in  the  generation,  distribution,  and  de- 
livery of  power  by  means  of  any  one 
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power  system,  together  with  all  works 
and  tangible  property  involved  therein. 
Including  freeholds  and  leaseholds  in 
real  property. 

"Power  system-  means  all  intercon- 
nected plants  and  works  for  the  gener- 
ation, distribution,  and  delivery  of  power. 

"Power  project"  means  a  complete  unit 
of  power  development,  consisting  of  a 
power  house,  conduit,  or  conduits  con- 
ducting water  thereto,  all  storage  or  di- 
verting or  forebay  reservoirs  used  in  con- 
nection therewith,  the  transmission  line 
delivering  power  therefrom,  any  other 
miscellaneous  structures  used  In  connec- 
tion with  said  unit  or  any  part  thereof, 
and  all  lands  the  occupancy  and  use  of 
which  are  necessary  or  appropriate  in 
the  development  of  power  in  said  unit. 

"Project  works"  means  the  physical 
structures  of  a  power  project. 

"C(mstruction  of  the  project  works" 
means  the  actual  construction  of  dams, 
water  conduits,  power  houses,  transmis- 
sion lines,  or  some  permanent  structure 
necessary  to  the  operation  of  the  com- 
plete power  project,  and  does  not  infclude 
surveys  or  the  building  of  roads  and 
trails,  or  the  clearing  of  reservoir  sites 
or  other  lands  to  be  occupied,  or  the  per- 
formance of  any  work  preliminary  to  the 
actual  construction  of  the  permanent 
project  works. 

"Operation  period"  means  the  period 
covered  by  permit  subsequent  to  the 
actual  beginning  of  operation. 

"Survey-construction  period"  means 
the  period  covered  by  permit  prior  to  the 
operation  period. 

"Nominal  stream  flow"  means  the  sum 
of  (a)  the  natural  flow  available  for  90 
percent  of  the  time,  and  (b)  the  increase 
In  such  natural  flow  for  90  percent  of  the 
time  due  to  artificial  means  other  than 
the  project  works. 

"Project  storage  flow"  means  the  esti- 
mated increase  in  nominal  stream  flow 
made  practicable  by  the  project  works; 

"Available  stream  flow"  means  the  sum 
of  nominal  stream  flow  and  project  stor- 
age flow. 

"Load  factor"  means  the  ratio  of  aver- 
age power  output  to  maximum  power 
output. 

"Total  capacity  of  the  power  site" 
means  the  power  estimated  to  be  avail- 
able for  transmission,  and  Is  determined 
as  the  continued  product  of  (1)  the  fac- 
tor 0.08; '  (2)  the  average  gross  head,  in 
feet;  (3)  the  available  stream  flow  at  the 
intake  (In  second-feet  and  in  amount  not 
to  exceed  the  maximum  hydraulic  ca- 
pacity of  the  project  works) ;  and  (4)  a 
factor,  not  less  than  the  average  load 
factor  of  the  power  system,  representing 
the  degree  of  practicable  utilization  of 
the  available  stream  flow,  and  based  on 
the  extent  of  practicable  fore-bay  stor- 
age and  the  load  factor  of  the  power 
system. 


'  The  factor  0.08  represents  the  horsepower 
at  70  percent  efficiency  of  a  second-foot  of 
water  falling  through  a  head  of  1  foot. 


"Net  capacity  of  the  power  ^ite"  means 
the  ^capacity  on  which  the  calculation  of 
the  compensation  hereinafter  required  to 
be  paid  is  based,  and  is  determined  by 
making  a  deduction  from  the  total  ca- 
pacity of  the  power  site  which,  in  percent, 
shall  be  the  product  of  the  square  of  the 
distance  of  primary  transmission  In 
miles  and  the  factor  0.001,  but  in  no  case 
shall  such  deduction  exceed  10  percent. 

9  245.14  Rental  charges.  Unless 
otherwise  ordered  by  the  Secretary  the 
occupancy  and  use  of  Interior  Depart- 
ment lands  under  a  power  permit  for 
power  sites  of  more  than  100  horsepower 
total  capacity  will  be  conditioned  on  the 
payment  in  advance  for  each  calendar 
year  of  compensation  calculated  from  the 
"net  capacity  of  the  power  site",  as  de- 
flned  in  section  245.13,  at  not  less  than 
the  following  rates  per  horsepower  per 
year: 

For  the  unexpired  portion  of  the  cal- 
endar year  and  for  the  first  full 
calendar  year  of  the  survey-construc- 
tion  period,   and   similarly   for  the 

operation  period $0.01 

For  the  second  full  calendar  year  of 

each  of  said  periods .02 

For  the  third  year .03 

For  the  fourth  year _       .04 

For  the  fifth  year .05 

For  the  sixth  year .06 

For  the  seventh  year .07 

For  the  eighth  year .08 

For  the  ninth  year.. .09 

For   the   tenth   and   each   succeeding 

year- - .  10 

TTie  rates  per  horsepower  per  year  will 
be  ten  times  such  minimum  rates,  how- 
ever, imless  good  cause  for  flxing  other 
rates  appears.  The  compensation  on  ac- 
count of  a  power  permit  will  be  calcu- 
lated from  the  net  capacity  of  the  power  ^ 
site  as  estimated  by  the  Secretary  at  the 
time  of  granting  said  pennit,  provided 
that  said  estimated  net  capacity  may  be 
adjusted  by  the  Secretary  annually  to 
provide  for  changes  in  length  of  primary 
transmission,  for  Increase  or  decrease,  by 
storage  or  otherwise,  of  available  stream 
flow  to  an  amount  of  10  percent  or  more, 
or  for  Increase  or  decrease  of  10  percent 
or  more  in  average  gross  head,  or  in  de- 
gree of  practicable  utilization. 

(a)  The  charge  for  occupancy  and  use 
of  Interior  Department  lands  under  a 
power  pennit  for  transmission  lines  shall 
be  at  the  rate  of  five  dollars  ($5)  per  mile 
or  fraction  thereof  per  aimum.  the  mini- 
mum charge  to  be  five  dollars  ($5). 

(b)  The  charge  for  occupancy  and  use 
of  Interior  Department  lands  under  a 
power  permit  for  plants  generating  power 
by  means  of  coal,  oil,  gas,  or  other  fuel 
shall  be  flve  dollars  ($5)  per  acre  or  frac- 
tion thereof  per  annum,  the  minimum 
charge  to  be  flve  dollars  ($5) . 

(c)  The  flrst  payment  by  every  per- 
mittee shall  be  the  compensation  for  a 
full  year,  but  any  excess  of  said  payment 
over  the  pro  rata  compensation  for  the 
unexpired  portion  of  the  calendar  year 
in  which  the  permit  is  issued  will  be 
credited  to  the  permittee  as  a  part  of  his 
payment  for  the  first  full  calendar  year. 
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Tlie  peimlttec  abaO  annually,  on  or  be- 
fore the  lint  day  of  February  next  fol- 
lowing the  cloae  of  each  calendar  year  of 
the  period  for  which  right-of-way  la 
anthorlaed.  deposit  with  the  Register  of 
the  District  Land  OfBce.  in  cash,  post 
office  money  order,  bank  draft,  or  check 
payable  to  the  Treasurer  of  the  United 
States,  the  rental  charges  spedfled  in  the 
permit.  If  the  permittee  shall  fall  to  pay 
the  rental  charges  required  in  the  per- 
mit, and  such  default  shall  continue  for 
sixty  days  after  the  first  day  of  February, 
then  the  Secretary  of  the  Interior  may 
In  his  discretion  terminate  and  revoke  the 
permit.  After  default  has  occurred,  no 
structures,  buildings,  or  other  equipment 
may  be  removed  from  the  right-of-way 
except  upon  written  permission  first  ob- 
tained from  the  Secretary  of  the  Interior. 

(d)  At  any  time  not  less  than  5  years 
after  the  lasuaxKte  of  a  permit,  or  after 
the  last  revision  of  rates  per  year  there- 
under, the  Secretary  may  review  such 
rates  and  impose  such  new  rates  per  year 
as  he  may  decide  to  be  reasonable  and 
proper. 

(e)  An  payments  made  under  a  power 
permit  shall  be  deposited  to  the  credit  of 
the  tribe  or  individual  Indian  entitled 
thereto  in  so  far  as  Indian  lands  are 
affected  and  to  the  credit  of  the  Treas- 
urer of  the  United  States  in  so  far  as  any 
other  Interior  Department  lands  are 
affected. 

i  245.15  ShotDtng  required  of  corpora- 
tkm*.  Api^caUon  by  a  private  corpora- 
tion must  be  accompanied  with  a  copy 
of  Its  charter  or  articles  of  incorporation, 
duly  certified  by  the  lunper  ofBoers  of 
the  company  under  its  corporate  seal  or 
by  the  secretary  of  the  SUte  where 
organlied. 

When  a  company  is  operating  in  a 
SUte  other  than  that  in  which  it  is  in- 
corporated. It  must  submit  the  certificate 
of  the  proper  ofllcer  of  the  State  that  it 
has  complied  with  the  laws  of  that  State 
governing  foreign  corporations  to  the  ex- 
tent required  to  enUtle  the  company  to 
operate  in  such  SUte. 

A  c<Hi)oration  other  than  a  private  cor- 
poration should  file  a  copy  of  the  law 
under  which  it  was  formed  and  due  proof 
of  organlmtlon  under  the  same. 

If  the  company  idiall  have  filed  with 
the  Department  of  the  Interior  the  papers 
required  by  this  section,  the  requirements 
shall  be  hdd  to  be  met  if,  in  making  sub- 
sequent appllcatibns.  specific  reference  is 
made  by  date  and  case  number  of  such 
previous  filing. 

9245.16  Showing  required  of  indi- 
viduals or  associations  of  individuals. 
Application  by  an  individual  must  be 
accompanied  with  affidavit  of  citizenship 
if  the  applicant  Is  native-born.  If  he  is 
not  a  native-born  citizen  he  must  sub- 
mit the  usual  proofs  of  naturalization. 
If  the  apirtlcant  is  an  association  of  cit- 
iaens.  each  member  must  make  affidavit 
at  cltlaenship.  and  a  complete  list  of  the 
members  must  be  given  in  an  affidavit 
by  one  of  them.    Associations  must,  in 


addition,  submit  their  articles  of 
elation;  If  there  be  none,  the  fact  must 
be  sti4^  °^c'  ^^  signature  of  each 
member  of  the  association. 

I  245.11  Evidence  uMeh  must  aecom- 
pany  apvUctMon.  Eadi  application  for 
power  permit  must  be  accompanied  with 
the  following  daU: 

(a)  A  map  prepared  on  tracing  linen, 
in  duplicate,  with  two  print  copies  show- 
ing the  survey  of  the  right-of-way  or  site 
properly  located  with  respect  to  the  pub- 
lic-land surveys  so  that  said  right-of- 
way  or  site  may  be  accurately  located  on 
the  ground  by  any  competent  engineer 
or  land  surveyor.  ■  The  map  should  com- 
ply with  the  foUowing  requirements: 


The  scale  should  be  2.000  feet  to  the 
inch  for  canals,  ditches,  pipe  lines,  and 
transmission  lines,  and  1.000  feet  to  the 
inch  for  reservoirs,  except  where  a  larger 
scale  is  required  properly  to  represent 
the  details  of  the  proposed  project,  in 
which  case  the  scales  should  be  1,000  feet 
to  the  inch  and  500  feet  to  the  Inch, 
respectively. 

Courses  and  distances  of  the  center 
line  of  the  right-of-way  or  traverse  Une 
of  the  reservoir  should  be  given;  the 
courses  referred  to  the  true  meridian 
either  by  defiection  from  a  line  of  known 
bearing  or  by  independent  observation, 
and  the  distances  in  feet  and  decimals 
thereof.  SUtion  numbers  with  idus  dis- 
tances at  deflection  points  on  the  trav- 
erse line  should  be  shown. 

The  initial  and  terminal  pointa  of  the 
survey  should  be  accurately  connected 
by  course  and  distance  to  the  nearest 
comer  of  the  public-land  surveys,  unless 
that  comer  is  more  than  six  miles  dis- 
tant, in  which  case  the  connection  will 
be  made  to  some  prominent  natural  ob- 
ject or  permanent  monument,  which  can 
be  readily  recognized  and  recovered. 
The  sUtlon  number  and  plus  distance 
to  the  point  of  intersection  with  a  line 
of  the  puUlc-land  surveys  should  be  as- 
certained and  XMted.  together  with  the 
course  and  dlsUnce  along  the  section 
Une  to  the  nearest  existing  comer,  at  a 
sufficient  number  of  points  throughout 
the  township  to  permit  accurate  platting 
of  the  relative  position  of  the  right-of- 
way  to  the  puUic-laad  survey. 

All  subdivisions  of  the  public-land  sur- 
veys within  the  limits  of  the  survey 
should  be  shown  in  their  entirety,  based 
upon  the  official  subsisting  iriats  with 
the  subdivision,  section,  township,  and 
range  clearly  marked. 

The  width  of  the  canal  or  ditch,  at 
hlghwater  line  should  be  given  and  If 
not  of  uniform  width,  the  location  and 
amoimt  of  the  change  must  be  definitely 
shown.  In  the  case  of  a  pipe  line,  the 
diameter  should  be  given.  For  reser- 
voirs, the  capacity  in  acre-feet,  the  area 
within  the  hlghwater  line,  the  source 
of  the  water  supply,  and  the  location 
and  height  of  the  dam  must  be  shown. 
Each  copy  of  the  map  should  bear 
upon  its  face  an  affidavit  of  the  engiiMer 


who  makes  the  survey  and  the  certifi- 
cate of  the  applicant  (Form  2.  which  is 
made  a  part  hereof). 

(b)  A  general  map  of  the  entire  power 
project  or  transmission  line  on  tracing 
linen.  In  duplicate,  with  two  print  copies, 
prepared  on  such  a  scale  and  in  such  a 
manner  that  each  quarter  section  of 
land  affected  is  clearly  shown.  If  this 
information  Is  shown  on  the  map  filed 
under  section  245.17  (a) .  supra,  the  gen- 
eral map  may  be  omitted. 

(c)  Evidence  of  water  right,  if  the 
project  involves  the  storage,  diversion, 
or  conveyance  of  water.  Control  and 
Jurisdiction  over  the  appropriation  of 
water  are  vested  in  the  SUte  authorities. 
Hie  applicant,  therefore,  must  file  evi- 
dence, obtained  from  the  proper  SUte 
official,  that  he  has  the  right  to  appro- 
priate the  water  to  be  stored,  diverted, 
or  conveyed. 


8  245.18  Power  jdants  to  he  platted  on 
map  in  main  drawing  and  in  separate 
drawing.  When  appUcatton  is  made  for 
a  permit  for  power  planU.  the  location 
and  extent  of  gnxmd  proposed  to  be 
occupied  hj  buildings,  pipe  lines,  or  other 
structures  necessary  to  be  used  in  con- 
nection therewith  must  be  clearly  desig- 
nated on  the  map  and  described  by  ref- 
erence to  course  and  distance  from  a 
comer  of  the  public  survey.  In  addition 
to  being  shown  in  connectldn  with  the 
main  drawing,  the  buildings  or  other 
structures  must  be  platted  on  the  map 
In  a  separate  drawing  on  a  scale  suffi- 
ciently large  to  show  clearly  their  dimen- 
sions and  relative  posiUons. 

1245.19  Transmission  hnes.  Appli- 
cation for  a  permit  for  transmission 
lines  must  be  accompanied  with: 

(a)  A  descripUon  of  the  plant  or 
planU  which  generate  or  will  generate 
the  power  to  be  transmitted  over  such 
lines  (herehiafter  called  "the  connected 
generating  plant",  which  term  shall  in- 
clude all  hsrdraulic,  hsrdroelectric,  and 
electric  generating  works) .  such  descrip- 
tion to  be  in  sufficient  detail  to  show,  to 
the  satlrfaction  of  the  Secretary  of  the 
Interior,  the  character,  capacity,  and 
k)catlon  of  such  plant. 

(b)  A  sUtement  in  detail  to  the  Sec- 
retary of  the  Interior  showing  whether 
the  conr»ected  generating  plant  Is  lo- 
cated. In  wh<rfe  or  in  part,  on  land  owned 
or  controUed  by  the  United  SUtes.  or  on 
land  not  so  owned  and  controlled,  and 
whether  any  part  of  the  connected  gen- 
erating plant  or  of  the  system  of  trans- 
mision  and  distribution  in  connection 
with  such  plant  affects  lands  in  reserva- 
tions other  than  those  under  the  Juris- 
dicUon  of  the  Secretary  of  the  Interior. 

S  245.20  Use  of  transmission  lines. 
Ri^ts-of-way  granted  imder  these  reg- 
ulations for  transmission  lines  shall  not 
be  used  for  the  transmission  of  any 
power  generated  otherwise  than  by  and 
at  "the  connected  generating  plant"  as 
defined  in  section  i46.19.  until  the  Sec- 


retary of  the  Interior  shall  have  given 
written  authority  for  such  use  and  then 
only  on  the  terms  and  conditions  ex- 
pressed in  such  written  authority. 

$245.21  Agreement  required  as  a  con- 
dition precedent  to  isstuince  of  permit. 
Before  a  power  permit  will  be  issued  for 
a  power  project,  the  pennittee  shall  exe- 
cute and  file  an  agreement  which,  upon 
its  approval  in  writing  by  the  Secretary, 
shall  constitute  and  express  the  condi- 
tions of  the  permit.  Such  agreement 
shall  expressly  bind  the  applicant — 

(a)  To  construct  the  project  works  on 
the  location  shown  upon  and  in  accord- 
ance with  the  maps  and  plans  submitted 
with  the  application,  for  permit,  and  to 
make  no  material  deviation  from  said  lo- 
cation unless  and  until  maps  and  plans 
showing  such  deviaticMi  shall  have  been 
submitted  and  approved. 

(b)  To  begin  the  construction  of  the 
project  works,  or  the  several  parts  there- 
of, within  a  specified  period  or  periods 
from  the  date  of  execution  of  the  per- 
mit, and  thereafter  diligently  and  con- 
tinuously to  prosecute  such  construction 
unless  temporarily  Interrupted  by  cli- 
matic conditions  or  by  some  special  or 
peculiar  cause  beyond  the  control  of  the 
permittee. 

(c)  To  complete  the  construction  and 
begin  the  operation  of  the  project  works, 
or  the  several  parts  thereof,  within  a 
specified  period  or  periods  from  the  date 
of  execution  of  the  permit.  To  furnish 
the  Secretary  with  a  sUtement,  under 
oath,  of  the  actual  cost  of  construction 
of  the  project  when  completed. 

(d)  To  operate  the  project  works  con- 
tinuously for  the  development,  trans- 
mission, and  use  of  power,  unless  upon 
a  full  and  satisfactory  showing  that 
such  operation  is  prevented  by  unavoid- 
able accidents  or  contingencies  this  re- 
quirement is  temporarily  waived  by  the 
written  consent  of  the  Secretary. 

(e)  To  pay  annually,  in  advance,  such 
amounts  as  may  be  fixed  and  required 
by  the  Secretary  under  section  245.14. 

(f)  On  demand  of  the  SecreUry  to 
install  at  such  places  and  maintain  in 
good  operating  condition  in  such  manner 
as  shall  be  approved  by  the  SecreUry 
accurate  meters,  measuring  weirs,  gauges, 
or  other  devices  approved  by  the  Secre- 
tary and  adequate  for  the  determination 
of  the  amoimt  of  electric  energy  gener- 
ated by  the  project  works  and  of  the 
flow  of  the  stream  or  streams  from  which 
the  water  is  to  be  diverted  for  the  oper- 
ation of  the  project  works  and  of  the 
amount  of  water  used  in  the  operation 
of  the  project  works  and  of  the  amounts 
of  water  held  in  and  drawn  from  stor- 
age: to  keep  acoirate  and  sufficient  rec- 
ords of  the  foregoing  determinations  to 
the  satisfaction  of  the  Secretary;  and  to 
make  a  return  during  January  of  each 
year,  under  oath,  of  such  of  the  records 
of  measurements  for  the  year  ended  on 
December  31,  preceding,  made  by  or  in 
the  possession  of  the  permittee,  as  may 
be  required  by  the  SecreUry. 


(g)  That  the  books  and  records  of  the 
permittee  shall  be  open  at  all  times  to 
the  inspection  and  examination  of  the 
SecreUry,  or  other  officer  or  agent  of 
the  United  SUtes  duly  authorized  to 
make  such  Inspection  and  examination. 

(h)  On  demand  of  the  Secretary  to 
insUIl  a  system  of  accounting  for  the 
entire  power  business  in  such  form  as  the 
SecreUry  may  prescribe,  which  system 
as  far  as  is  practicable  will  be  uniform 
for  all  permittees,  and  to  render  an- 
nually such  reports  of  the  power  business 
as  the  Secretary  may  direct. 

,  (i)  To  protect  in  a  workmanlike  man- 
ner, at  crossings  of  and  at  places  in  prox- 
imity to  its  transmission  lines  on  the 
right-of-way  authorized,  in  accordance 
with  the  rules  prescribed  in  the  National 
Electric  Safety  Code,  all  Government  and 
other  telephone,  telegraph,  and  power- 
transmission  lines  from  conUct,  and  all 
highways  and  railroads  from  obstruction, 
and  shall  maintain  its  transmission  lines 
in  such  manner  as  not  to  menace  life  or 
property. 

(J)  To  clear  and  keep  clear  the  Inte- 
rior Department  lands  along  the  trans- 
mission line  for  such  width  and  in  such 
manner  as  the  officer  of  the  United 
SUtes  having  supervision  of  such  lands 
may  direct. 

(k)  To  dispose  of  all  brush,  refuse,  or 
unused  tinTber  on  Interior  Department 
lands  resulting  from  the  construction 
and  maintenance  of  the  project  works 
to  the  satisfaction  of  the  officer  last 
aforesaid. 

(1)  TO  build  and  repair  such  roads  and 
trails  as  may  be  destroyed  or  injured  by 
construction  work  or  flooding  imder  the 
permit,  and  to  build  and  mainUin  neces- 
sary and  suiUble  crossings  for  all  roads 
and  trails  that  intersect  the  water  conduit 
constructed.  mainUined.  or  operated 
under  the  permit. 

(m)  To  do  everything  reasonably  with- 
in the  power  of  the  permittee  both  inde- 
pendently and  on  request  of  the  Secre- 
tary or  other  duly  authorized  officer  or 
agent  of  the  United  SUtes  to  prevent  and 
suin>ress  flres  on  or  near  the  lands  to 
be  occupied  under  the  permit. 

(n)  To  pay  the  full  value  as  fixed  by 
the  Secretary  for  all  timber  cut,  injured, 
or  destroyed  on  Interior  Department 
lends  in  the  construction,  maintenance, 
and  operation  of  the  project  works. 

(o)  To  pay  the  United  SUtes  full  value 
for  all  damage  to  the  lands  or  other  prop- 
erty of  the  United  SUtes  resulting  from 
the  breaking  of  or  the  overflowing,  leak- 
ing, or  seeping  of  water  from  the  project 
works,  and  for  all  other  damage  to  the 
lands  or  other  property  of  the  United 
SUtes  caused  by  the  neglect  of  the  per- 
mittee or  of  the  employees,  contractors,  or 
employees  of  the  contractors  of  the  per- 
mittee. 

(p)  To  indemnify  the  United  SUtes 
against  any  liability  for  damages  to  life 
or  property  arising  from  the  occupancy 
or  use  of  Interior  Department  lands  by 
the  permittee. 


(q)  To  abide  by  such  reasonable  regu- 
lation of  the  service  rendered  and  to  be 
rendered  by  the  permittee  to  consumers 
of  power  furnished  or  transmitted  by  the 
permittee,  and  of  the  prices  to  be  paid  / 

therefor  as  may  from  time  to  time  be  pre-  "^^^ 
scribed  by  the  SUte  or  any  designated 
agency  of  the  State  in  which  the  service 
is  rendered:  Provided,  That  for  the  pur- 
poses of  this  paragraph  any  such  regula- 
tion shall  be  deemed  to  be  suspended 
pending  proceedings  in  the  courts  of  such 
SUte,  or  in  the  Supreme  Court  of  the 
United  States  on  appeal  from  said  SUte 
courts  where  such  proceedings  are  in  the 
nature  of  an  Appeal  Uken  direct  from  the 
officer,  commission,  or  board  prescribing 
such  regulation  to  said  SUte  courts. 

(r)  Upon  demand  in  writing  by  the 
Secretary  to  surrender  the  permit  to  the 
United  States  or  to  transfer  the  same  to 
such  State  or  ^nunicipal  corporation  as 
he  may  designate,  and  to  give,  grant,  bar- 
gain, sell,  and  transfer  with  the  permit 
all  works,  equipment,  structures,  and 
property  then  owned  or  held  by  the  per- 
mittee on  lands  of  the  United  SUtes 
occuiMed  or  used  under  the  permit,  and 
then  valuable  or  serviceable  in  the  gen- 
eration, transmission,  and  distribution  of 
power:  Provided,  (1)  That  such  surren- 
der or  transfer  shall  be  demanded  only 
in  case  the  United  SUtes  or  the  trans- 
feree shall  have  flrst  acquired  such  other 
works,  equipment,  structiu'es,  property 
and  rights  of  the  permittee  as  are  de- 
pendent in  whole  or  in  essential  part  for 
their  usefulness  upon  the  continuance  of 
the  permit;  (2)  that  such  surrender  or 
transfer  shall  be  on  condition  precedent 
that  the  United  States  shall  pay  or  the 
transferee  shall  first  pay  to  the  permittee 
the  reasonable  value  of  all  such  works, 
equipment,  structiu-es,  and  property  to 
be  surrendered  or  transferred:  (3)  that 
such  reasonable  value  shall  not  include 
any  sum  for  any  permit,  right,  franchise, 
or  property  granted  by  any.  public  au- 
thority in  excess  of  the  sum  paid  to  such 
public  authority  as  a  purchase  price 
therefor:  and  ^4)  that  such  reasonable 
value  shall  be  determined  by  mutual 
agreement  of  the  parties  in  interest,  and 
in  case  they  cannot  agree,  by  the  Secre- 
Ury under  a  rule,  which,  except  as  modi- 
fled  by  the  requirements  of  this  para- 
graph, shall  be  the  then  existing  rule  of 
valuation  for  power  properties  in  con- 
demnation proceedings  in  the  SUte  in 
which  the  properties  to  be  surrendered  or 
transferred  are  located.  But  nothing 
herein  shall  prevent  the  United  States 
or  any  State  or  municipal  corporation 
from  acquiring  by  any  other  lawful 
means  the  permit  or  the  works,  equip- 
ment, structures,  or  property  then  owned 
or  held  by  the  permittee  on  lands  of  the 
United  States  occupied  or  used  under  the 
permit. 

(s)  That  in  respect  to  the  regulation 
by  any  competent  public  authority  of  the 
service  to  be  rendered  by  the  permittee 
or  the  price  to  be  charged  therefor,  and 
in  respect  to  any  purchase  or  taking  over 
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of  the  properties  or  business  of  tbe  per- 
mittee or  any  piut  thereof  by  the  Iftiited 
States,  or  by  any  State  within  which  tbe 
works  are  situated  or  budness  carried 
on  in  whfrie  or  In  part,  or  by  any  munici- 
pal cfRTxnratlon  In  such  State,  no  value 
whatsoever  shall  at  any  time  be  assigned 
to  or  claimed  for  the  pnrmit  or  for  the  oc- 
cupancy or  use  of  Interior  Departmei^ 
lands  thereunder,  nor  sfaaD  such  permitt 
or  such  occupancy  and  use  ever  be  esti-| 
mated  or  considered  as  property  upon 
which  the  permittee  shaU  be  enUtled  to 
earn  or  receive  any  return.  Income,  price, 
or  compeosatloQ  whatsoever. 

(t>  That  any  approval  of  any  altera- 
tion or  amendment,  or  of  any  map  or 
plan,  or  of  any  extension  of  time  shall  af- 
fect only  the  ptMilons  specifically  covered 
by  such  iHwroval;  and  that  no  approval 
of  any  such  alteration,  amendment,  or  ex- 
tension shall  operate  to  alter  or  amend, 
or  in  any  way  whatsoever  be  a  waiver  of 
any  other  part,  condition,  or  provision  of 
the  permit. 

(u)  To  perform  such  other  specified 
conditions  with  respect  to  the  occupancy 
and  use  of  lands  within  any  of  said  parks 
or  any  military.  Indian,  or  other  reserva- 
tion as  may  be  found  by  the  chief  ofBcer 
of  the  department  under  whose  super- 
vlslan  such  park  or  reservation  falls  to 
be  necessary  as  conditions  precedent  to 
the  iaauanoe  of  the  permit  in  order  to 
render  the  same  compatible  with  the 
public  interest. 

i  345  J^  Change  in  location  or  plans 
of  oonttrnctkm.  During  the  progress  of 
construction,  amendments  to  maix  of 
location  or  plans  of  structures  will  be  re- 
quired from  the  permittee  if  there  is  a 
matCTlal  deviation  from  the  maps  or 
plans  as  originally  filed,  but  no  amend- 
ment wiB  be  allowed  that  is  incompatible 
with  the  occupancy  and  use  of  lands 
under  existing  permits  or  pending  appli- 
cations. Any  approval  of  an  amendment 
of  a  map  or  plan  or  of  any  extension  of 
time  Shan  be  in  the  form  of  a  supple- 
mental agreement  and  permit  so  drawn 
as  to  become  a  part  of  the  <n1ginal  agree- 
ment and  permit  and  a  substitute  for 
the  clauses  amended.  Any  approval  of 
any  amendment  of  any  map  or  plan 
Shan  apply  only  to  the  portions  specifi- 
cally covered  by  such  approval,  and  no 
approval  of  any  such  amendment  shaU 
operate  to  amend  or  be  in  any  way  a 
waiver  of  any  other  part,  condition,  or 
provision  of  the  permit. 

If.  after  the  completion  of  the  project 
works,  there  are  any  deviations  in  loca- 
tion fix>m  those  shown  upon  the  original 
map  or  approved  amendments  thereof, 
additional  maps  prepared  in  the  manner 
prescribed  for  original  maps  of  location 
win  be  required  to  be  filed  within  six 
months  after  the  comjdetion  of  the  proj- 
ect works,  showing  the  extent  of  such 
deviations  and  the  final  locations  of  such 
project  works.  Also  upon  the  comple- 
tion of  the  project  works  detailed  work- 
ing plans  will  be  required  of  the  works  as 
constnKted.  except  such  parts  as  have 
been    constructed   in    compliance   with 


plans  originally  filed  or  approved  amend-  I 
ments  thereof.  Such  new  or  additional 
plans  may  be  orii^nals  on  tracing  linen 
or  Van  Dyke  negatives  of  the  permittee's 
own  working  plans.  The  plans  of  con- 
duits, dams,  and  appurtenant  structures 
must  be  complete;  of  power  houses,  only 
general  layout  plans  are  required. 

i  345.33  Extension  of  Ume  tor  begin- 
ning or  computing  eonstnution.  An  ex- 
tension of  the  periods  stipulated  in  the 
permit  for  beginning  or  completing  con- 
struction and  for  beginning  operation 
win  be  granted  only  by  the  written 
approval  of  the  Secretary  after  a  show- 
ing by  the  permittee  satisfactory  to  the 
Secretary  that  the  beginning  or  comple- 
tion of  construction  and  beginning  of 
operation  has  been  prevented  by  engi- 
neering difficulties  that  could  not  reascm- 
aUy  have  been  foreseen,  or  by  other  spe- 
cial and  peculiar  causes  beyond  the 
control  of  the  permittee. 

9  345.34  Transfer  of  permit.  A  per- 
mit may  be  transferred  to  a  new  per- 
mittee only  (1>  by  a  court  of  competent 
Jurisdiction  under  a  decree  of  foreclosure 
to  enforce  a  mortgage  or  deed  of  trust 
that  shan  have  been  given  In  good  faith 
to  secure  capital  for  the  power  business 
as  defined  in  section  345.13.  embracing 
the  works  constructed  or  to  be  con- 
structed under  such  permit,  jmd  without 
any  Intent  to  evade  the  restrictions  upon 
transfers  in  this  section  hereafter  set 
f(Hth;  or  (3)  under  the  following  condi- 
tions: The  proposed  transferee  shaU  file 
with  the  Commissioner  of  the  General 
Land  Office,  Washington,  D.  C.  the  de- 
cree, execution  of  Judgment,  jrUl.  pro- 
posed contract  of  sale,  or  other  written 
Instrument  upon  which  the  proposed 
transfer  is  based,  or  a  pn^erly  certified 
copy  thereof,  also  an  application  by  the 
proposed  transferee  in  the  form  of  an 
agreement  binding  the  proposed  trans- 
feree to  the  performance  of  such  new  and 
additional  conditions  expressed  therein 
as  the  Secretary  may  deem  necessary; 
and  thereupon  the  Secretary  may,  in  his 
discretion,  approve  in  writing  the  pro- 
posed transfer,  and  after  such  approval 
the  transferee  shaU  succeed  to  all  the 
rights  and  obligations  of  the  permittee, 
subject,  however,  to  such  new  and  addi- 
tional ocmditions  as  sbaU  have  been  em- 
bodied in  such  agreement  and  so 
approved. 

I345J5  Rtvocation  of  permit.  Viola- 
tion by  a  permittee  of  any  of  the  provi- 
sions of  these  regulations,  or  of  any  of 
the  conditions  of  a  permit  issued  to  him 
thereunder,  shall  be  sufficient  ground  for 
revocation  of  such  permit. 

No  permit  will  be  deemed  to  be  revoked 
except  on  the  Issuance  by  the  Secretary 
of  a  specific  order  of  revocation.  Change 
of  Jurisdiction  over  lands  from  one  execu- 
tive depcurtment  to  another  will  not  re- 
voke but  will  change  the  administrative 
Jurisdiction  over  a  permit  for  the  occu- 
pancy and  use  of  such  lands.  The  final 
diqxis*!  by  the  United  States  of  any  tract 
traversed  by  a  right-of-way  permitted 
shaU  not  be  construed  to  be  a  revocation 


of  such  permission  in  whole  or  in  part. 
but  such  final  disposal  shaU  be  deemed 
and  taken  to  be  si^Ject  to  such  right-of- 
way  imtil  such  permission  shall  have  been 
specifically  revoked. 

i  345  J6  Abandonment  of  project. 
Any  power  project  under  permit,  or  any 
part  thereof,  whether  constructed  or  un- 
constructed,  may  be  abandoned  by  the 
permittee  upon  the  written  approval  of 
the  Secretary  after  a  finding  knr  the  Sec- 
retary that  such  abandonment  will  not 
tend  to  prevent  tbe  subsequent  develop- 
ment of  such  project  or  part  thereof  so 
abandoned,  and  after  tbe  fulfillment  by 
the  permittee  of  aU  the  obligations  under 
the  permit,  in  reqiect  to  'pajrment  or 
otherwise,  existing  at  the  time  of  such 
approval.  Upon  such  abandonment, 
after  such  approval  thereof  and  fulfill- 
ment of  existing  oUigations,  so  much 
of  the  agreement  and  permit  as  relates 
to  the  abandoned  project  or  part  of  a 
project  will  be  formally  revoked  by  the 
Secretary. 

i  345.37  Action  on  application.  When 
an  am^cation  is  filed,  the  register  will 
place  on  the  p^^ers  and  accompanying 
mi^M,  the  serial  number,  the  name  of  the 
(rfBce.  and  the  date  of  filing.  Notations 
win  be  made  on  the  local  office  records 
opposite  each  unpatented  tract  affected 
by  tbe  right-of-way  or  site,  giving  serial 
number,  date  of  flUng  and  the  name  of 
the  apfdicant.  Tbe  register  will  certify 
on  each  map  over  his  written  signature. 
that  tmpatented  land  is  affected.  The 
apirilcation  will  then  be  transmitted 
promptly  to  the  Oenoal  Land  Office.  If 
no  unpatented  land  is  affected,  the  regis- 
ter win  return  the  map  and  duplicate  to 
the  applicant  with  notice  of  that  fact. 

(a)  Upon  receipt  of  tbe  application  at 
the  Cteneral  Land  Office  it  wiU  be  noted 
on  the  records  of  that  office.  Hie  Gen- 
eral Land  Office  wfll  examine  the  appli- 
cation and  determine  whether  it  is  com- 
plete with  respect  to  the  requirements  of 
that  office:  and  wlU  can  upon  the  appli- 
cant throui^  the  local  land  office  to  sup- 
ply any  deficiency.  If  tbe  application 
affects  Indian  land  the  Gteneral  Land 
Office  will  caU  upon  the  Commissioner 
of  Indian  Affairs  for  report  ahd  recom- 
mendation, in  duplicate,  so  that  the  in- 
terest of  the  Indians  may  be  protected 
and  such  compensation  for  the  land  or 
right-of-way  taken  as  the  law  and  facts 
may  warrant,  may  be  secured.  There- 
upon the  General  Land  Office  will 
promptly  transmit  tbe  entire  record  to 
the  Director  of  the  Geological  Survey. 
stating  the  fact  of  such  comi^etion  and 
the  date  thereof  as  determined  by  the 
receipt  at  the  local  land  office  of  the 
last  paper  required  to  be  fUed. 

<b)  Upon  receipt  of  tbe  application 
for  permit  at  the  Geological  Survey,  that 
office  win  promptly  call  upon  other  of- 
fices for  such  reports  and  recommenda- 
tions, in  duplicate,  with  respect  to  the 
status  of  the  lands.  Interference  with 
matters  under  the  Jurisdiction  of  surh 
offices,  and  conditions  precedent  to  th? 
issuance  of  the  permit,  as  the  nature 


of  the  case  may  require;  and  wUl  de- 
termine whether  the  apidlcation  papers 
are  complete  with  reference  to  the  re- 
quirements of  the  Geological  Survey,  and 
will  caU  upon  tbe  ajnilicant  directly  to 
supply  any  deficiency.  When  the  appU- 
cation  is  foimd  by  the  Geological  Sur- 
vey to  be  thus  complete,  the  fact  of  such 
completion  and  the  date  thereof  as  de- 
termined by  the  receipt  at  the  Geologi- 
cal Survey  of  the  last  paper  required 
(or  in  case  the  abdication  is  thus  com- 
plete when  received  by  the  Geological 
Survey,  tbe  date  as  specified  by  the  Gen- 
eral Land  Office)  wUl  be  noted  on  tbe 
records  ct  the  Geological  Survey;  and 
said  date  win  be  taken  as  the  date  of 
initiation  of  priority  as  defined  in  sec- 
tion 345.10  and  as  the  date  of  initiation 
of  valid  rl^ts  til  the  applicant  as 
•gainst  other  claimants,  and  win  be  so 
q)ecified  in  tbe  pennlt.  if  issued. 

The  recommendation  of  the  Geological 
Survey,  together  with  the  apiriicaUon 
papers  shaU  be  transmitted  to  the  Gen- 
eral Land  Oflice.  and  that  office  win  sub- 
mit the  case  to  the  Secretary  for  action, 
presenting  therewith  its  recommendation 
and  that  of  the  Geological  Survey.  In 
case  the  Geological  Survey  recommends 
that  a  permit  be  Issued  to  tbe  applicant 
that  office  wUl  submit  with  its  recom- 
mendation to  the  General  Land  Office  a 
draft  of  such  permit  and  agreement,  in 
duplicate,  together  with  five  copies 
thereof,  whereupon,  tbe  General  Land 
Office  shan  transmit  the  draft  of  agree- 
ment in  dupUcate  to  the  applicant  for 
execution.  After  such  execution  and  re- 
turn of  tbe  agreement  to  the  General 
Land  Office,  that  office  shaU  submit  a 
complete  record  to  tbe  Secretary  with  its 
recommendations  through  the  Geological 
Survey,  for  tbe  concurrence  of  the  Di- 
rector. Tlie  compensation  for  tbe  flnt 
year  shall  be  transmitted  by  the  appli- 
cant to  tbe  Commissioner  of  the  Gen- 
eral Land  Office  with  the  executed  agree- 
ment prior  to  tbe  issuance  of  the  permit, 
in  the  form  of  a  post  office  money  order, 
bank  draft,  or  check  payable  to  tb^ 
Treasurer  of  tbe  United  States. 

1245.38  Action  on  approved  permit. 
Upon  approval  of  the  permit  by  the  Sec- 
retary, tbe  General  land  Office  win  note 
the  fact  of  such  approval  on  the  maps 
of  Iocati(m.  win  transmit  one  original  of 
the  permit  to  tbe  permittee  and  one  copy 
thereof  to  the  Geological  Survey,  and  two 
copies  to  the  CommlssiCHier  of  Indian 
Affairs  where  the  permit  for  ri|^t-of- 
«sy  affects  Indian  lands,  and  win  trans- 
iQit  one  tracing  of  aU  maps  of  location 
tnd  (me  copy  of  the  permit  to  the  local 
land  office  for  filing,  and  win  retain  one 
original  of  the  permit  and  one  tracing 
of  all  maps  of  location  in  the  files  of  the 
General  Land  Office.  The  i4>proval  of 
the  permit  and  tbe  date  of  initiation  of 
priority  and  of  vaUd  rights  of  the  per- 
mittee win  thereupon  be  noted  on  the 
tract  records  of  the  General  and  local 
l*Qd  offices. 


(a)  After  the  Issuance  of  the  permit, 
tbe  Geological  Survey  wiU  make  such  m- 
vestigations  and  reports  to  the  Secretary 
of  the  Interior  as  may  be  necessary  for 
the  determination  and  revision  of  rates 
and  capacities,  tbe  supervision  of  con- 
structim  and  (deration,  and  of  the  rec- 
ords of  the  permittee  as  contemplated  by 
these  regulations,  and.  in  general,  for  aU 
engineering  matters  pertaining  to  the 
power  developmrat  and  the  power  re- 
sources involved. 

(b)  Tbe  permittee  shan  at  931  times 
keep  tbe  Secretary  infmmed  of  its  ad- 
dress, and  in  case  of  corporations,  with 
the  address  of  its  principal  place  oS.  busi- 
ness and  of  the  names  and  addresses  of 
its  principal  officers. 

1 345.39  Former  regulations  super- 
seded. The  foregoing  regulations  super- 
sede the  regulations  approved  January  6, 
1913  (41  LX>.  464),  and  March  1,  1913 
(41  LJ}.  533),  and  amendments  thoreto. 

FKBt  W.  JOHHSOlf, 

Commissioner, 
General  Land  Office. 
I  concur: 

W.  C.  MPTOXlfHAU., 

Director,  Qeological  Survey. 
AiHiroved.  October  30,  1939. 
Haiold  L.  Ickib. 
Secretary  of  the  Interior. 

FOBM   1 — ^AmjCATTOH  FOB  POWB  PBMIT 

•nie ,  a  eorpoim- 

tkm  organised  and  exteting  under  and  by 

▼irtue  of  the  laws  at  the  State 

( .  a  dtlaen  of  the 

Ublted  States  and  resident  of  the  State  of 

.)  with  olBoe  and  principal  place 

of  business  at .  in  the  State  of 

.  hereby  makes  appUcatlon  for 

a  power  permit  for  the  occupancy  and  use  of 
certain  lands  ot  the  United  States  In  tbe 
State  of .  by  constructing,  main- 
taining, and  (iterating  thereon  for  tbe  main 
purpose  of  the  development,  tranamlssl(»i. 
and  use  of  power  (here  add  any  other  pro- 
posed purpose)  the  following  works: 

(Omit  such  of  the  fow  following  items  (a) . 
(b).  (e),  (d)  as  may  not  be  applicable.) 

(a)    dams  (masonry,  earth,  etc..  dl- 

vertlJog  or  storage)   i^^noKlmatety feet 

in  maximum  height  and  approzimatsly 

feet  in  maximum  length,  to  occupy  approxi- 
mately   acres,  respectlvtiy.  and  to  form 

reservoirs  to  flood  appttnlmately 

acres  at  extreme  flood  level. acres  at  the 

flow  line  fixed  by  the  avenge  effective  head. 

and   approximately acres   at   spUIway 

level,  respectively;  >  In  section ,  township 

.  range , meridian,  said  dams 

and  said  reservoirs  being  designated,  nmpoc- 
tively,  as  follows: 

(b)     conduits    approximately    

mUes  In  length,  respectively.*  crossing  sec- 
tions   ,  township .  range . 

meridian,  said  conduits  being  designated, 
respectively,  as  foUows: 

(c)    power  houses  and  i^ipurtenant 

structures    to    occupy    approximately    

acres,  respectively.*  in  section .  town- 
ship   .  range  _ _._  meridian:   said 

power  houses  being  designated,  reqMctlvely. 
as  foUows: 


*ir  land  Is  unsurveyed  substitute  for  the 
dsaer4>tl(Hi  by  legal  subdivisions  In  para- 
graphs (a),  (b),  (c).  and  (d),  the  ft^owlng: 
*Xocated  on  certain  lands  described  and 
shown  by  the  map  accompanying  the  appU- 
catloix.'* 


(d) transmission  lines miles  in 

length,  respectively.'  crossing  sections . 

township .  range   m^ldian; 

said  transmission  lines  being  designated  as 

follows:   All  as  i4>iMX>xlmately  shown 

upon  certain  maps  which,  together  with 
certain  papers  are,  filed  herewith  and  made  a 
part  hereof. 

This  application  has  been  prepared  to  be 
filed  in  accordance  with  the  regulations  of 
the  Secretary  of  the  Interior,  in  ordo-  that 
the  undersigned  applicant  may  obtain  the 
benefits  of  the  act  of  Ckingress  approved 
February  IS.  1001  (31  Stat.  700).  (or  act  of 
March  4,  1011.  30  Stat.  1258). 

In  witness  whereof has  caused 

this  instrument  to  be  executed  this 
<lay  of ,  10... 


By .....::: 

[SKAI.  or  COarOBATION] 

f^oBie  2.--A>rm4vrr  or  Appucamt's  Enginxzb 

AND     CXBTinCATE     Or     APPLICAMT     OM     MaPS 
AMD  PLAMB 

Statb  or . 

County  of ,  ss: 

.     being     duly 

sworn,  says  he  is  by  occupation  a 

engineer,    employed    by     the     

company,  and  that  this  map  (plan)  was  pre- 
pared \mder  his  siq>ervlsion  from  actual  sur- 
veys and  designs;  correctly  represents  so  far 
as  shown  hereon,  the  location  and  design  of 
the  works  described  in  the  accompanying 
appUcatlon;  to  the  best  ot  his  knowledge  and 
belief  correctly  represents  all  other  matters 
shown  hereon;  and  represents  a  safe,  ade- 
quate, and  feasible  plan  for  tbe  fullest  eco- 
n<Hnic  utilization  of  the  power  resources 
involved. 


Engineer. 
Subecribed  and  sworn  to  before  me  this 
day  of ,  10__. 

I^eal]         —___»___ . 

Notary  Pubiie. 

This  is  to  certify  that , 

who  subscribed  the  aflldavit  hereon  is  tbe  per- 
son employed  by  the  undersigned  ^[>plicant 
to  prepare  this  map  (plan),  which  map 
(plan)  has  been  adopted  by  the  i^ipllcant  as 
the  aiq>roximate  final  location  of  the  works 
thereby  shown;  and  that  this  map  (plan)  1b 
filed  as  a  part  of  the  complete  application. 


By- 


[SKAI.  or  OOSPOBATIOIf  I 

IF.  R.  Doc.  30-4112;  Piled.  November  7,  1089; 
0:42  a.  m.] 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
Bitnminoiis  Coal  Division. 

(Docket  Nos.  067-FD— 1106-n>] 

BiTUMinoTJS  Coal  Pkoduckks  Board  roa 
District  No.  13 

Complainant,  vs.  C.  A.  Acton  A  Sons 
Coal  Company;  Apex  Coal  Company; 
Arkoal  Coal  Company;  Attica  Coal 
Company;  Bean  Coal  Company;  Bid- 
v)eU  Fuel  Company;  R.  H.  Birkenbine 
Coal  Company;  Bishop  Brothers  Coal 
Company;  Black  Diamond  Coal  Com- 
pany (AZMd,  Iowa);  Blat^  Diamond 
Coal  Company  (CenterviOe,  Iowa) ; 
Blakesburg  Deep  Vein  Company;  Blue 
Flame  Coal  Company;  Bonnett  Coal 
Company;  Boyles  Coal  Company; 
Bradley    Brothers    Coal    Company; 


~r' 
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FEDERAL  REGISTER,  Wednesday,  November  8,  1939 
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BradMttaw  Coai  Company:  Ton  Briggs 
Coal  Company:  Bmrk  Brothen  Coal 
Comprnty:   CaUweU   Coal  OompoMy: 
Camyibea  Coal  Company:  CanoeU  Coal 
Compamv:  Cedar  BbLff  Coal  Company; 
Cedar  Creek  Coal  Company:  Chatter- 
ton  Coal  Company:  City  Fuel  Com- 
pany: Colwnbiu  Coal  Company:  Con- 
fidence Hi-Teet  Coal  Company:  F.  C. 
Cnmee  Coal  Company:   Crowe  Coal 
Company:  DuoldMan  Coal  Company: 
DaviM  Coal  Company:  De  Frehn   A 
Soft  CTooI  Company:  Dhone  Coal  Com- 
pany:   Dove   Coal   Company:    Kagle 
Point  Coal  Company:  Edwards  Broth- 
er$  Coal  Company:   Thomas  H.  Ed- 
wards  Coal   Company:    A.    M.    Ellis 
Coal  Company:  Evans  Coal  Company: 
J.  H.  Evans  A  Son  Coal  Company: 
Fenton    Coal    Company:    Ford    Coal 
Company:  Foar  Star  Coal  Company: 
FuUer  Coal  Company:  QQtb  Coal  Com- 
pany: CHobe  Coal  Company:   Qreen 
Valley   Coal    Company:    Quinn    Coal 
Company:  Charles  Hayes  A  Son  Coal 
Company:  Ed.  Hays  Coal  Company: 
Heggen  Coal  Company:  Hendridcson 
Coal  Company:  Dave  C.  Henton  Coal 
Company:  Hidden  HoUoto  Coal  Com- 
pany:  HiUside  Coal  Company:   Hitt- 
top  Coal  Company:  Hunter  Coal  Com- 
pany:  Hy-Lo  Coal  Company:   Ideal 
Coal  Company:  Earl  H.  Jackson  Mine: 
JohJU  Brothers  Coal  Company:  Johns 
Coal  Company:  Joplin  Coal  Company: 
Raster     Brothers     Coal     Company: 
Kauzlarich  Coal  Company:  Lae-Z  Coal 
Company:  Liter  Coal  Company:  Losee 
A  Mccarty  Coal  Company:  McGruder 
Coal  Company:  McKeneie  Coal  Com- 
pany:   Martin    Coal    Company:    Mid 
West  Coal  Company:  John  Mitrison 
Coal   Company:    Mttten    Creek   Coal 
Company:    Monark    Coal    Company: 
Monich     Brothers     Coal     Company: 
Monitor  Coal  Company:  Montgomery 
Coal  Company:   Morgan   Valley  Coal 
Company:    National   Coal   Company: 
New  Deal  Coal  Company:  New  Everist 
Coal  Company:  New  Riverside  Coal 
Company:  New  Star  Coal  Company: 
Noble  Coal  Company:  North  Chariton 
Coal  Company:   Norwalk  Coal  Com- 
pany: O.  A  L.  Coal  Company:  Owens 
A  Doty  Coal  Company:  Panther  Creek 
Coal  Company:  Pee  Wee  Coal  Com- 
pany: Penrod  Brothers  Coal  Company: 
Pike  Coal  Company:  Porter  Brothers 
Coal   Company:   Ragona  Coal  ^Com- 
pany: Ramsay-Dooms  Coal  Company: 
Jim   Reed   Mine:   Ridge   Block   Coal 
Company:   Riverside  Coal  Company: 
L.  A.  Robinson  Coal  Company:  Tom 
Robinson  Coal  Company:  Rogers  and 
Dawson:  Rowley  Coal  Company:  Run- 
nells    Coal    Company:    Rupc^    Coal 
Company:    SargerU    Coal    Company: 
Showers  and  Fuller  Coal  Company: 
Smith    and    Clark    Coal    Company: 
Smith  Coal  Company:  Smith  Brothers 
Coal     Company     (.Eddyville,    Iowa): 
Smith  Brothers  Coal  Company  (Jjoei- 


Ha.  Iowa):  Square  Deal  Coal  Com- 
pany: Standard  Coal  Company  {Bea- 
con. Iowa):  Standard  Coal  Company 
{Dallas.  Iowa) :  Earl  Stems  Coal  Com- 
pany: Marion  StribUng  Coal  Company: 
Stickle    Coal    Company:    Stub    Coal 
Company:   Sunny   Slope  Coal   Com- 
pany: Roy  Thompson  Coal  Company: 
Thompeon  Coal  Company:  Thompeon 
Mining  Company;  Twin  Sisters  Coal 
Company:     Valley     Fuel     Company: 
Vanceuncebrock  Coal  Company:  Van 
de  Ven  Coal  Company:  ViOont  Coal 
Company;   Violet   Vattey  Coal  Com- 
pany; Homer  Wainwright  Coal  Com- 
pany: Walker  Cannel  Coal  Corpora- 
tion:   Walker-oager  Coal  Company; 
Wallace  Coal  Company:  Walnut  Val- 
ley Coal  Company:  Westeroamp  Coal 
Company:    Whakm    Coal    Company: 
-White  Eagle  Coal  Company:  WignaU 
Brothers  Coal  Company;  Young  Coal 
Company:     ZaputU    Coal    Company. 
Defendants 

Honcs  or  and  ow>n  por  rsamxo 

THe  Bltumlnom  Coal  Prodticen  Board 
for  District  No.  12.  Complainant,  having 
filed  with  the  Bituminous  Coal  Division, 
pursuant  to  Section  5  (b)  of  the  Bitu- 
minous Coal  Act  of  1937.  complaints  al- 
leging wilful  violation  by  the  above- 
named  defendants  of  the  Bituminous 
Coal  Code  and/or  regulations  made 
thereunder; 

It  is  ordered.  That  a  hearing  on  such 
matters  be  held  on  December  15,  1939. 
at  9  o'clock,  in  the  forenoon  ot  that  day 
at  a  hearing  room  of  the  Bituminous 
Coal  Division,  at  Des  Moines.  Iowa,  in 
Room  307.  Federal  Office  Building. 

It  is  further  ordered.  Tlmt  M.  J. 
Torllnski  or  any  other  officer  or  officers 
of  the  Bltiuilnous  Coal  Division  desig- 
nated by  the  Director  thereof  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matters.  The  officer  so  designated 
to  preside  at  such  hearing  Is  hereby  au- 
thorised to  conduct  said  hearing,  to  ad- 
minister oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  pujpen.  cor- 
respondence, memoranda  or  other  rec- 
ords deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  ot  fact 
and  conclusions  and  the  recommenda- 
tion of  an  appropriate  order  in  the  prem- 
ises, and  to  perform  all  other  duties  in 
connection  therewith  authorised  by  law. 


nous  Coal  Producers  Board  for  District 
No.  12.  alleging  wilful  vtolation  by  the 
above-named  defendants  of  the  Bitu- 
minous Coal  Code  and/or  regulations 
made  thereunder  for  failure  to  pay  Dis- 
trict Board  Assessments. 
Dated.  November  6.  1939. 

[SIAL]  H.  A.  OtAT. 

Director. 

IP.  R.  Doc.  S»^115:  ni«d,  November  7,  1039; 
•  :«7  ».  m.] 


Notice  of  such 
to  the  complai 
and  to  any  other 
an  interest  In  such  proct 
son  desiring  to  be  heard 
as  a  party  to  such  .  ^^  . 
a  notice  to  that  effect  with  the  Bitu- 
minous Coal  Division  on  or  before  Decem- 
ber 13.  1939. 

The  matters  concerned  herewith  are 
in  regard  to  complaints  filed  by  Bltuml- 


is  hereby  given 

the  def aidants. 

who  may  have 

Any  per- 

to  be  admitted 

shall  file 


DEPARTMENT  OF  LABOR. 
Diviaioa  of  Public  CMtraeta. 

IM  TBS  MATTSa  OT  AM  AXUfVMKlIT  TO  THI 

Decision  op  the  Sscsstait  op  Labor 

OP  TRS  DSTStlOllATIOV  OP  THS  PSKVAIL- 

nro  Ifnamns  Waoss  w  thb  Fsarxuzn 

IMBUSTBT 
■OTXCS   OP   OPPOt'lUMll  I    TO   SHOW    CAUSE 

On  October  34.  1939,  the  minimum 
wage  required  to  be  paid  by  employers 
subject  to  Section  6  of  the  Fair  Labor 
Standards  Act  of  1938,  became  30  cents 
an  hour  or  $12.00  per  week  of  forty  hours. 

In  the  light  of  this  fact  and  in  accord- 
ance with  the  provisioos  of  the  deter- 
mination in  the  matter  of  the  prevailing 
Twtwimiim  wages  in  the  Fertilizer  Indus- 
try,  all   interested   parties  are  hereby 
given  until  and  Including  November  20. 
1939.  within  which  to  file  briefs  with  the 
Administrator  of  the  Division  of  Public 
Contracts.  Department  of  Labor,  show- 
ing cause  why  the  Secretary  of  Labor's 
decision  dated  August  15.  1939.  In  the 
liatter  of  the  Determination  of  the  Pre- 
vailing T^iwtmiim  Wages  in  the  Fertilizer 
Industry   (4  FJl.  3804  DI)    should  not 
be  amended  to  conform  to  the  minimum 
wage  required  by  the  Fair  Labor  Stand- 
ards Act  of   1938  with  respect  to  the 
States  of  North  Carolina.  South  Carolina, 
Georgia.  Florida.  Alabama.  Mississippi. 
Louisiana.    Arkansas.    Oklahoma,    and 
Texas,  and  to  show  cause  why  the  mini- 
mum wage  for  employees  engaged  in  the 
performance  of  contracts  with  agencies 
of  the  United  States  Government,  sub- 
ject to  the  provisions  jof  the  Act  of  June 
30.  1936  (49  Stat  203tf:  41  UJS.C.  Sup. 
m  35).  for  the  manufacture  or  supply 
of    superphosphates    and    concentrated 
superphosphates:  and  for  the  manufac- 
ture or  mixing  of  concentrated  fertilizer 
from  superphosphates,  potash  and  am- 
moniates.  should  not  be  30  cents  an  hour 
or  $12.00  per  week  of  forty  hours  for  the 
States  of  North  Carolina.  South  Carolina. 
Georgia.  Florida.  Alabama,  Mississippi. 
Louisiana.    Arkansas,    Oklahoma,    and 
Texas. 


[siAL]  L.  MrrcALPS  Walling, 

Administrator. 

NovmBKK  6.  1939. 

IP.  R.  Doc.  39-4123;  PUed.  November  7.  1939; 
11:11  a.  m.] 


Wage  and  Hour  Division. 

Nones  OP  OppoRTXJitmr  to  Prrrnoir  por 
Revikw  op  Dxtermination  and  Ordek 
Reucploymknt  op  LsASNnts  nr  thx 
Cotton  Textile  Industry  at  Wages 
Lower  TBan  the  Mnamnc  Wage  Ap- 
plicable Under  Section  6  op  the  Fair 
Labor  Standards  Act  op  1938 

Whereas,  the  original  applications 
made  by  the  Cotton  Textile  Institute 
and  sundry  other  parties  purstiant  to 
Section  14  of  the  Fair  Labor  Standards 
Act  of  1938  and  regulations  (Part  522 — 
Regulations  Applicable  to  Emplosrment 
of  Learners  Pursuant  to  Section  14  of 
the  Fair  Labor  Standards  Act  of  1938 — 
Title  29.  Labor,  Chapter  V— Wage  and 
Hour  Division)  issued  by  the  Adminis- 
trator thereunder,  for  permission  to  em- 
ploy learners  in  the  Textile  Industry  at 
wages  less  than  the  minimum  awllcable 
under  Section  6  of  the  Act  were  with- 
drawn after  a  public  hearing  was  held 
upon  said  applications  in  Washington. 
D.  C.  on  November  28.  29.  and  30,  1938 
before  Merle  D.  Vincent,  a  representative 
of  the  Administrator  duly  authorized  to 
conduct  said  hearing;  and 

Whereas,  the  Cotton  Textile  Institute 
and  sundry  other  parties  made  applica- 
tion for  a  reconvening  of  the  said  hearing 
under  said  Act  and  regulations  and  for 
permission  to  employ  learners  in  the  Cot- 
ton Textile  Industry  at  wages  lower  than 
the  mlnimiun  wage  applicable  under  Sec- 
tion 6  of  the  Act  by  virtue  of  the  Textile 
Wage  Order;  and 

Whereas,  after  due  notice'  a  recon- 
vened public  hearing  was  held  on  these 
applications  in  Washington,  D.  C.  on 
October  12. 1939.  before  Merle  D.  Vincent, 
authorised  representative  of  the  Admin- 
istrator, who  was  duly  designated  to  pre- 
side at  the  hearing  and  to  determine: 

(a)  What,  if  any.  occupation  or  occu- 
pations in  the  Textile  Industry  require  a 
learning  period:  and 

(b)  The  factors  which  may  have  a 
bearing  upon  ciutallment  of  opportuni- 
ties for  employment  within  the  Textile 
Industry,  or  branch  thereof,  and 

(c)  Under  what  limitations  as  to 
wages,  time,  number,  proportion,  and 
length  of  service  special  certificates  may 
be  issued  to  employers  In  the  Textile  In- 
dustry, or  branch  thereof,  for  whatever 
occupation,  or  occupations.  If.  any.  are 
found  to  require  a  learning  period;  and 

Whereas,  the  said  Merle  D.  Vincent 
duly  made  findings  of  fact,  copies  of 
which  were  filed  in  the  office  of  the  Act- 
ing Administrator  on  November  4.  1939, 
and  are  there  available  for  inspection  by 
interested  parties,  and  made  the  follow- 
ing determination  and  order: 

1  On  or  after  October  31,  1939.  special 
certificates  shall  be  issued  permitting 
employment  of  learners  in  the  Textile 
Industry  at  subminimum  rates  in  the  tex- 
tile occupations  of  machine  (^)eratlng. 
tending,  fixing,  and  Jobs  Immediately  In- 

'4  Fit.  4176  DI. 


cidental  thereto,  except^lhat  no  certifi- 
cate shall  be  deemed  to  apply  to  any 
employees  performing  functions  similar 
to  those  performed  by  the  following: 
sweepers,  scrubbers,  yard  onployees, 
watchmen,  clerical  workers  and  super- 
visors, time  keepers,  machine  cleaners. 
Janitors,  and  truckers.  In  the  tufted  bed- 
spread branch  of  the  Industry,  certifi- 
cates shall  be  Issued  for  the  occupations 
of  punchwork  operation  and  chenille  op- 
eration, and  only  such  occupations.  In 
the  curtain  branch  of  the  Industry,  cer- 
tificates shall  be  issued  for  the  operation 
or  sewing  machines,  but  for  no  other 
occupation. 

All  such  special  certificates  shall  be 
issued,  upon  the  following  terms,  to  all 
plants  In  the  industry  making  application 
therefor  representing  that  experienced 
workers  are  not  available  to  the  plant, 
unless  experienced  workers  are  found  to 
be  available. 

<a)  Learners  employed  under  the  cer- 
tificate shall  be  paid  at  a  rate  of  not  less 
than  25  cents  an  hour;  Provided.  That  in 
all  plants  where  experienced  operators 
are  paid  on  a  piece-work  rate,  learners 
in  the  same  occupations  shall  be  paid  at 
least  the  same  piece-work  rate  and  shall 
receive  earnings  paid  on  this  rate,  if  in 
excess  of  the  above-stated  minimum. 

(b)  No  learner  shall  be  employed  under 
the  certificate  longer  than  6  weeks; 
Provided.  That  In  the  tufted  bedspread 
branch  of  the  industry  no  learner  shall 
be  employed  longer  than  8  weeks  as  a 
chenille  operator,  and  not  longer  than 
16  weeks  as  a  punchwork  operator,  and 
not  longer  than  one  8-week  retraining 
period  for  chenille  operators  learning 
punchwork;  Provided,  further.  That  In 
the  curtain  branch  of  the  industry  no 
learner  shall  be  employed  under  the  cer- 
tificate longer  than  8  weeks. 

(c)  Learners  employed  under  the  cer- 
tificate shall  not  exceed  3  percent  of  the 
total  number  of  persons  In  the  learner 
occupations,  provided  that  in  the  tufted 
bedspread  branch  of  the  industry  learn- 
ers shall  not  exceed  5  percent  of  the  total 
number  of  chenille  and  punchwork  op- 
erators; provided  further  that,  in  the 
curtain  branch  of  the  industry,  learners 
shall  not  exceed  5  percent  of  the  total 
number  of  sewing-machine  operators; 
and  provided  finally  that  the  employment 
of  as  many  as  3  learners  may  be  author- 
ized by  any  certificate  except  that  in  the 
tufted  bedspread  and  curtain  branches 
of  the  industry  as  many  as  5  learners  may 
be  authorized  by  any  certificate.  In 
cases  of  plant  expansion  or  new  plants, 
certificates  may  be  Issued  imder  Part  522 
of  the  Regulations  for  a  larger  number 
of  learners  If  need  therefor  is  found. 

(d)  Only  learners  shall  be  employed  at 
a  subminimum  wage  imder  the  certifi- 
cate, and  no  learner  shall  be  employed 
under  the  certificate  unless  hired  when 
cm  experienced  worker  was  not  available. 

(e)  No  learner  shall  be  employed  at  a 
subminimum  wage  under  the  certificate 
until  and  unless  a  copy  of  this  certificate 


is  posted  and  kept  posted  In  a  conspicu- 
ous place  in  the  plant  in  which  learners 
are  employed. 

2.  Any  special  certificate  issued  pursu- 
ant to  this  order  may  be  cancelled  as  of 
the  date  of  issue  if  it  is  foimd  that  such 
certificate  was  issued  when  experienced 
workers  were  available  and  may  be  can- 
celled prospectively  or  as  of  the  date  of 
violation  If  It  is  found  that  any  of  its 
terms  have  been  violated  or  that  skilled 
workers  have  become  available.  No  cer- 
tificate Issued  pursuant  to  this  order  shall 
be  valid  after  October  24,  1940,  subject 
to  modification  or  extension  on  or  before 
that  time  following  an  appropriate  re- 
consideration of  this  Order. 

3.  In  this  Order  the  term  "learner" 
shall  mean  a  person  who  has  had  less 
than  6  weeks'  experience  In  the  aggregate 
in  any  of  the  learner  occupations  In  any 
branch  of  the  textile  industry  except 
tufted  bedspreads  and  curtains.  In  the 
tufted  bedspread  branch  of  the  industry 
the  term  "learner"  shall  mean  a  person 
who  has  had  less  than  8  weeks'  experi- 
ence as  a  chenille  operator,  or  16  weeks' 
experience  as  a  punchwork  operator,  or 
less  than  8  weeks'  experience  as  a  chenille 
operator  plus  8  weeks  retraining  as  a 
punchwork  operator.  In  the  ciu-tain 
branch  of  the  Industry,  the  term 
"learner"  shall  mean  a  person  who  has 
had  less  than  8  weeks'  experience  as  a 
sewing-machine  operator.  If  any  work- 
er has  partially  completed  the  applicable 
learning  period,  as  prescribed  above,  the 
time  thus  served  shall  be  deducted  from 
the  learning  period  authorized  by  special 
certificate  upon  any  subsequent  employ- 
ment. 

4.  In  this  Order  the  term  "Textile  In- 
dustry" is  defined  as  imder  the  Textile 
Wage  Order  as  follows: 

(a)  The  manufacturing  or  processing 
of  yam  or  thread  and  all  processes  pre- 
paratory thereto,  and  the  manufacturing 
bleaching,  dyeing,  printing  and  other  fin- 
ishing of  woven  fabrics  f  other  than  car- 
pets and  rugs)  from  cottcm.  silk,  flax, 
jute  or  any  synthetic  fibre,  or  from  mix- 
tures of  these  fibers;  or  from  such  mix- 
tures of  these  fibers  with  wool  or  animal 
fiber  (other  than  silk)_as  are  specified 
in  clauses  (g)  and  (h) ;  except  the  chem- 
ical manufacturing  of  S3mthetlc  fiber  and 
such  related  processing  of  yam  as  is  con- 
ducted In  the  establishments  manufac- 
turing synthetic  fiber; 

(b)  The  manufacturing  of  batting, 
wadding  or  filling  and  the  processing  of 
waste  from  the  fibers  enumerated  in 
clause  (a) ; 

(c)  The  manufacturing,  bleaching, 
dyeing,  or  other  finishing  of  pile  fabrics 
(except  carpets  and  rugs)  from  any  fiber 
or  jram; 

(d)  The  processing  of  any  textile 
faln-lc,  included  in  this  definition  of  this 
industry,  into  any  of  the  following  prod- 
ucts: l}ags;  bandages  and  surgical  gauze, 
bath  mats  and  related  articles;  bed- 
spreads: blankets,  diapers;  dishcloths, 
scrubbing  cloths  and  wash-cloths;  sheets 
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and  pillow  cases;  table-cloths.  Inncb- 
cJottas  and  napkins;  towels:  and  window- 
curtains: 

(e)  The  manufacturing  or  flnishlng  of 
braid,  net  or  lace  from  any  fiber  or 
yam: 

(f)  The  manufacturing  of  cordage, 
rope  or  twine  from  any  fiber  or  yam; 

(g)  The  manufacturing  or  processing 
of  yam  or  thread  by  systems  other  than 
the  woolen  system  from  mlJttures  of  wool 
or  animal  fiber  (other  than  silk)  with 
any  of  the  fibers  designated  In  clause  (a) . 
containing  not  more  than  45  percent  by 
weight  of  wool  or  animal  fiber  (other 
than  silk): 

(h)  The  manufacturing,  bleaching, 
dyeing,  printing  or  other  finlatilng  of 
woven  fabrics  (other  than  carpets  and 
rugs)  from  mixtures  of  wool  or  animal 
fiber  (other  than  silk)  containing  not 
more  than  25  percent  by  weight  of  wool 
or  animal  fiber  (other  than  silk),  with 
any  of  the  fibers  designated  in  clause  (a) , 
with  a  margin  of  tolerance  of  2  percent 
to  meet  the  exigencies  of  manufacture. 

This  definition  shall  not  be  deemed  to 
include  the  Wool  Industry,  and  the  op- 
erations of  said  Industry  are  excluded 
from  this  Determination  and  Order. 

Now.  therefore,  notice  is  hereby  given 
that  pursuant  to  Section  522.13  of  the 
said  regulations  as  amended,  petitions  for 
review  of  the  action  of  the  said  author- 
iaed  representative  may  be  filed  hy  inter- 
ested parties  within  fifteen  days  after  the 
puUication  of  this  notice  in  the  Fcdskal 


Signed  at  Washington.  D.  C,  this  7th 
day  of  November  1939. 

Harold  D.  Jacobs. 
Acting  Admhtiatrator. 

{P.  R.  Doe.  39-4131:  PUed.  November  7.  1938; 
13:15  p.  m.] 


SECURITIES  AND   EXCHANGE   COM- 
MISSION. 

United  States  of  America — Before  the 
Seeurtties  and  Bxctiange  Commiaskm 

At  a  regular  scssicm  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofllce  in  the  City  of  Washington.  D.  C,  on 
the  30th  day  of  October.  A.  D.  1939. 

(PUe  Mo.  sa-A) 
Ur  TBX  Mattsx  or  Ununxs  Pown  k 

LiCHT  CORKMUTXOM 
Oasn  GIAMTZIfO  APPUCATIOir.  RC. 

Atlas  Corporation  having  fUed  (a)  an 
application  pursuant  to  Section  11  (f) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  for  approval  of  a  plan  of 
reorganization  of  Utilities  Power  t  Light 
Corporation,  a  registered  holding  com- 
pany, (b)  an  application  pursuant  to  Sec- 
tion 11  (g)  ot  said  Act  for  a  report  on  said 
plan  and  (c)  a  declaration  pursuant  to 
Rule  U-UE-6  with  reject  to  soUcitattcn 


of  proxies  and  other  authorlaUlons  with 
respect  to  said  plan; 

Tht  Orwnmiarion  havtng  after  bearing 
entered  on  July  26. 1939  an  order  wberdn 
inter  aiia  such  application  by  Atlas  Cor- 
poration pursuant  to  Section  11  (f)  was 
granted  upon  certain  conditions  and 
wherein  Jurisdiction  was  reserved  with 
respect  to  such  application  pursuant  to 
Section  11  (g)  and  such  declaration  pur- 
suant to  Rule  U-12E-6; 

The  Commission  having  on  August 
28th.  1939  ordered  that  further  hearing 
be  had  for  the  purpose  of  receiving  addi- 
tional evidence  with  respect  to  such  ap- 
I^caUon  pursuant  to  Section  11  (g)  and 
such  declaration  pursuant  to  Rule  17- 
12E-5  and  such  hearing  having  been  had; 

The  Commission  having  considered  the 
record  herein; 

It  is  ordered.  That  such  application 
pursuant  to  Section  11  (g)  be.  and  it 
hereby  Is.  granted: 

It  is  further  ordered.  That  the  form  of 
report  attached  to  this  order '  be.  and  it 
hereby  is,  approved  and  adopted  as  the 
report  made  by  this  Commission  on  said 
plan  of  reorganization  pursuant  to  said 
application  and  to  Section  11  (g)  of  said 
Act  for  use  in  connection  with  solicita- 
tions with  respect  to  said  plan  as  in  said 
Section  11  (g)  provided: 

It  is  further  ordered.  That  the  Com- 
mission reserves  Jinisdlction  with  respect 
to  said  declaration  pursuant  to  Rule 
U-12E-5. 

By  the  Commission.  \ 

[SKALl  FKAMCXS  P.  BKASOR, 

Soa-ettary. 

(P.  R.  Doc.  39-^134:  PUed.  Norember  7.  1039; 
J2:ll  p.^.l 


United  States  of  America— Before  the 
Securities  and  Ex^utnge  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  6th  day  of  November.  A.  D.  1939. 

[Pile  No.  87-^1 

In  trk  Mattxi  or  Sai,nf  TmnxAL 
CotroiAnoN 

NOTici  or  Am  OKon  roe  hkamxg 

A  declaration  pursuant  to  section  13 
(b)  of  the  Public  UtUity  Holding  Com- 
pany Act  of  1935.  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party: 

It  ia  ordered.  That  a  hearing  on  such 
matter  be  held  on  December  15.  1939.  at 
10:00  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building, 
1778  Peimsylvania  Avenue  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1103  will  advlae  as 
to  the  room  where  such  hearing  will  be 


*PUed  M  a  part  at  the  orlgliMa  document 
with  the  DtTlsion  at  the  fMenl  Register. 


held.  At  such  hearing.  If  in  resp^t  of 
any  declaration,  cause  shall  be  sho^n 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  Ttiat  Charles  S. 
Moore  or  any  other  officer  or  oflicers  of 
the  Commissimi  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  Hie  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  jHXiceedlng  shall  file  a 
notice  to  that  effect  with  the  Cnnmission 
on  or  before  December  9,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  declaration  filed  pursuant  to 
Section  13  (b)  of  the  aforementioned  Act 
and  Rule  U-13-22  promulgated  there- 
under, by  Salem  Terminal  Corporation, 
a  subsidiary  of  New  England  Power  Asso- 
ciation, a  registered  holding  company, 
with  respect  to  declarant's  organization 
and  conduct  of  business  as  a  subsidiary 
service  company. 

It  is  stated  that  declarant  is  presently 
engaged  in  the  business  of  handling  coal, 
consisting  of  unloading  coal  from  vessels. 
storing  and  reloading  onto  trucks,  cars  or 
other  conveyances;  and  that  such  serv- 
ices are  performed  for  Beverly  Oas  and 
Electric  CcHnpany,  Oloucester  Electric 
Company.  Haverhill  Electric  Company, 
lAwrence  Gas  and  Electric  Company, 
Salem  Electric  lighting  Company.  Law- 
rence Gas  Light  Company,  all  associates 
of  declarant,  and  for  Pocahontas  Fuel 
Company,  Inc. 

It  is  further  stated,  that  at  the  end  of 
the  calendar  year,  net  profits  derived 
from  declarant's  coed  handling  opera- 
tions, including  coal  handling  for  Poca- 
hontas Fuel  Company,  Inc..  will  be  dis- 
tributed to  each  alBllatfd  company  for 
which  coal  is  handled  directly  by  declar- 
ant, in  the  ratio  of  the  total  gross  rt  ve- 
nues aciAuing  for  the  year  from  coal 
handling  for  each  such  affiliated  com- 
pany, to  the  aggregate  revenues  accruing 
from  coal  handling  for  aU  such  affiliated 
companies:  and  that  net  losses,  if  any, 
from  coal  handling  operations  will  be 
charged  proportionately  to  such  af&liated 
companies  through  the  same  method  of 
allocation. 

By  the  Commission.  — 

[■lAi.]  nuNcis  P.  Bkassor. 

Secretary. 

(P.  R.  Doc.  89-4135;  PUkI.  November  7.  1939i 
13:11  p.  m.] 


United  States  of  America — Before  the 
securities  and  Exchange  Commissi(m 

.  At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C,  on 
the  6th  day  of  November  1939. 

(PUe  No.  1-1660] 

In  thx  Mattkr  or  Tom  Rm>  Oolo  Moras 
Company  Common  Stock,  $1  Par 
Valui 

order  ssttinc  hxarxnc  on  application  to 
withdraw  rrom  listing  and  regis- 
TRATION 

The  Tom  Reed  Gold  Mines  Company, 
pursuant  to  Section  12  (d)  of  the  Securi- 
ties Exchange  Act  of  1934,  as  amended, 
and  Rule  X-12D2-1  (b)  promulgated 
thereunder,  having  made  application  to 
the  Commission  to  withdraw  Its  Common 
Stock,  $1  Par  Value,  from  listing  and  reg- 
istration on  the  Los  Angeles  Stock  Ex- 
change and  on  the  San  Francisco  Min- 
ing Exchange:  and 

"Hie  Commission  deeming  it  necessary 
for  the  protection  of  Investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Monday, 
November  27,  1939.  at  the  ofBce  of  the 
Securities  li  Exchange  Commission.  650 
South  Spring  Street.  Los  Angeles.  Cali- 
fornia, and  continue  thereafter  at  such 
times  and  places  as  the  Commission  or 
its  officer  herein  designated  shall  deter- 
mine, and  that  general  notice  thereof  l>e 
given;  and 

It  is  further  ordered.  That  John  G. 
Clarkson.  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  admin- 
ister paths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  i»t)duction  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  per- 
form all  other  duties  in  connection  there- 
with authorized  by  law. 

By  the  Commission. 

I  SEAL  1  Francis  P.  Brassor, 

Secretary. 

IP  R.  Doc.  39-4136:  Piled.  November  7.  1939; 
12:11  p.  m.l 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofSce  in  the  City  of  Washington.  D.  C, 
on  the  6th  day  of  November  1939. 

I  PUe  Noe.  7-437—7-442  J 

In  the  Mattkr  op  Applications  by  the 
Wheeling  Stock  EIxchancb  to  Extend 
XInlisteo  Trading  Privileges  to  Con- 
tinental Baking  Company  (8%  Cjsuv- 
lative    Preferred    Stock,    $100    Par 

VaLUXT^SS     NON-CxnfULATXVX    PARTia- 
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PATiNC  Class  A  Common  Stock,  No  Par 
Value;  Class  B  Common  Stock.  No 
Par  Valux).  and  Ward  Baking  Com- 
pany   (7%    CUMTTLATIVB   PREFERRED 

Stock,  Par  VALxnc  $100;  Common 
Stock.  Class  A,  No  Par  Value;  Com- 
mon Stock,  Class  B,  No  Par  Value) 

order  setting  hearing  on  applications  to 
extend  unlisted  trading  privileges 

The  Wheeling  Stock  Exchange,  pur- 
suant to  Section  12  (f )  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12P-1  promulgated  thereunder, 
having  made  application  to  the  Commis- 
sion to  extend  unlisted  trading  privileges 
to  the  above-mentioned  securities;  and 

The  Commission  deeming  It  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Wednes- 
day. December  6.  1939.  in  Ro<Mn  1103. 
Securities  and  Exchange  Commission 
Building.  1778  Pennsylvania  Avenue  NW., 
Washington.  D.  C,  and  continue  there- 
after at  such  times  and  places  as  the 
Coininissicm  or  Its  officer  herein  desig- 
nated shall  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered.  That  Willis  E. 
Monty,  an  officer  of  the  Conmiission,  be 
and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  wit- 
nesses, compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  per- 
form all  other  duties  in  connection  there- 
with authorized  by  law. 

By  the  Commission. 

tSEAL]  Francis  P.  Brassor. 

Secretary. 

(F.  R.  Doc.  39-4127:  Filed.  November  1.  1939; 
12:12  p.  m.) 


respect  to  the  furnishing  of  evidence, 
certificates  or  opinions  to  the  Trustee 
and/or  to  the  bondholders,  as  the  Com- 
mission shall  deem  necessary  or  desirable 
in  the  interests  of  investors;" 

The  Company  having  informed  the 
CMnmission  that  the  preparation  of  the 
aforesaid  supplemental  indenture  has 
been  undertaken  by  its  counsel  but  that 
it  will  not  be  possible  to  complete  such 
work  and  have  such  supplemental  in- 
denture executed  by  said  Trustee  within 
the  ninety  (90)  days  provided  in  said 
paragraph,  and  having  requested  the 
C<Hnmission,  therefore,  to  grant  an  ad- 
ditional thirty  (30)  days  for  compliance 
with  said  paragraph; 

It  is  ordered.  That  Central  Ohio  Light 
k  Power  Company  be  and  it  hereby  is 
granted  an  additional  thirty  (30)  days 
from  the  date  of  the  entry  of  this  order 
to  comply  with  paragraph  (6)  of  said 
order  dated  August  8.  1939. 

By  the  Commission. 


[SEAL] 


FRANCIS  P.  Brassor. 
Secretary. 


IF.  R.  Doc.  39-4128:  Filed,  Novembgr  7.  1939- 
12:12  p.  m.| 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  6th  day  of  Novemljer,  A.  D.  1939. 

IFUe  No.  33-163) 

In  the  Matter  of  Central  Ohio  Light 
L  Power  Company 

ORDER  RELATIVE  TO  INDENTXTRE 

The  Commission  having  entered  an 
order  herein  on  August  8,  1939,  provid- 
ing, in  paragrai^  (6)  thereof,  that  within 
ninety  (90)  days  following  the  date 
of  the  entry  of  said  order,  Central  Ohio 
Light  tt  Power  Company  shall  "execute 
a  further  indenture  supplemental  to  the 
Indenture,  dated  as  of  October  1,  1930, 

I  which  supplemental  indenture  shall  con- 
tain such  further  covenants  and  agree- 
ments on  the  part  of  the  Applicant  with 


United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Waslilngton,  D.  C. 
on  the  7th  day  of  November,  A.  D.  1939. 

[File   No.   43-2641 

In    the    Matter    of    Niagara    Hudson 
Power  Corporation  # 

notice  of  and  order  for  hearing 


A  declaration  pursuant  to  section  7 
of  the  Public  Utility  Holding  Company 
Act  of  1935.  having  been  duly  filed  with 
this  Commission  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  November  27,  1939.  at 
10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerit  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effec- 
tive. 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  CommiAsion  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  imder  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
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any  other  person  whose  participatiOD  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  Is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  fUe  a  notice  to  that  effect  with  the 
Commission  on  or  before  November  22. 
1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  following  transactions: 

Niagara  Hudson  Power  Corporation 
propoBcs  to  issue  $3,750,000  aggregate 
principal  amount  of  3V^%  unsecured 
Notes,  of  which  $468,750  will  mature  on 
December  14  of  the  years  from  1941  to 
1948  inclusive.  The  Notes  are  to  be  issued 
prlyately  to  a  group  of  six  banks,  pursu- 
ant to  the  terms  of  certain  agreements 
dated  September  2.  1938  between  the 
company  and  each  of  the  banks. 

Of  the  funds  received  by  the  com- 
pany. $3,000,000  wiD  be  used  for  the  pay- 
ment at  maturity  of  a  like  principal 
amount  of  2y2%  Notes  due  December  14, 
1939.  The  declaration  states  that  the 
balance  of  the  funds  to  be  received  by  the 
company,  $750,000.  will  be  advanced  from 
time  to  time  to  subsidiaries  for  construc- 
tion purposes. 

After  the  proposed  transaction  is  com- 
pleted, the  company  will  have  outstand- 
ing $9,500,000  aggregate  principal  amount 
of  unsecured  Notes  bearing  3V'a%  interest 
of  which  $1,187,500  principal  amount  will 
mature  on  December  14  of  each  of  the 
years  from  1941  to  1948  inclusive.  The 
company  will  also  have  outstanding 
$2,750,000  aggregate  principal  amount  of 
Notes  bearing  SViVo  interest  due  Decem- 
^r  14.  1940. 

By  the  Commission. 

[ssALl  Francis  P.  Brassor, 

Secretary. 

|P.  B.  Doc.  39-4129:  Filed.  November  7,  1939; 
13:13  p.  xn.l 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 


ofBce  in  the  City  of  Washington.  D.  C. 
on  the  7th  day  of  November.  A.  D.  1939. 

I  FUe  No.  33-185 1 

In  thz  MATTn  or  WiscoNsm  IIicrxcan 
Powxx  Company 

NOTXCX  or  AND  ORDXR  rOB  HXARXNG 

An  application  (or  declaration)  pur- 
siumt  to  section  6  (b)  (or.  in  the  altcr- 
naUve,  to  Section  7)  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having 
been  duly  filed  with  this  Commission  by 
the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  November  24.  1939.  at 
10  o'clock  in  the  forenoon  of  that  day.  at 
the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will 
be  held.  At  such  hearing,  if  in  respect 
of  any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effec- 
tive. 

It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  in- 
vestors or  consumers.  It  is  requested 
that  any  person  desiring  to  be  heard  or 
to  be  admitted  as  a  party  to  such  pro- 
ceeding shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  No- 
vember 20.  1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  proposed  issue  and  sale  by 
Wisconsin  Michigan  Power  Company  (a 
Wisconsin  corporation),  of  40.000  shares 
of  the  preferred  stock.  4Mi%  Series,  of 


said  company  of  the  aggregate  par  value 
of  $4,000,000;  the  proposed  issue  and  salo 
of  the  2Mi%  promissory  notes  of  said 
company  in  the  aggregate  principal 
amount  of  $620,000.  to  evidence  proposed 
bank  loans  and  to  mature  in  the  amount 
of  $140,000  on  December  12. 1940.  $140,000 
on  December  12. 1941.  $140,000  on  Decem- 
ber 12.  1942,  and  $200,000  on  December 
12. 1943;  and  the  proposed  issue  and  sale 
of  10,000  shares  of  the  common  stock  of 
said  corporation  of  the  aggregate  par 
value  of  $200,000.  such  common  stock  to 
be  issued  and  sold  for  $200,000  in  cash 
to  llie  North  American  Company,  a  reg- 
istered holding  company,  of  whl<^  Wis- 
consin Michigan  Power  Company  Is  a 
subsidiary.  It  is  proposed  that  said  pre- 
ferred stock  be  sold  to  the  public,  througli 
imderwrlters,  at  a  price  to  be  stated  by 
amendment  to  the  present  application,  a 
privilege  of  prior  subscription  tho^for  to 
be  extended  to  the  holders  of  the  pres- 
ently outstanding  6%  preferred  stock  of 
the  applicant.  It  is  stated  that  the  net 
cash  proceeds  of  the  sale  of  the  proposed 
issues  of  stock  and  of  the  proposed  bank 
loans  will  be  applied,  to  the  extent  neces- 
sary, to  the  redemption  of  the  6%  pre- 
ferred stock  of  the  applicant  now  out- 
standing, the  redemption  price  of  which 
aggregates  $4,107,730  (exclusive  of  ac- 
crued dividends  to  the  date  of  redemp- 
tion) and  to  the  retirement  of  the  3''^ 
Installment  note  of  aj^cant  in  the  prin- 
cipal amount  of  $560,000,  any  additional 
amount  required  for  the  retirement  of 
such  securities  be  supplied  from  the  treas- 
ury of  applicant. 

It  is  further  proposed  that  the  rights 
of  the  shareholders  of  the  applicant  shall 
be  altered  by  amendment  of  the  Articles 
of  Association  of  the  applicant  whereby, 
among  other  things  and  as  more  particu- 
larly set  forth  in  said  declaration,  certain 
voting  rights  and  representation  will  be 
granted  to  the  holders  of  preferred  stock 
of  the  applicant. 

By  the  Commission. 


[SKAL] 


Francis  P.  Brassor. 
Secretary. 


(P.  R.  Doc.  39-4130:  Piled.  November  7,  1039; 
13:12  p.  m.] 
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Washington,  Thursday,  November  9,  1939 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

OFFICE  OF  THE  SECRETARY 

Ordkr      AuTHORiznro      Solicitor      and 
Assistant  Solicitor  or  thx  Dcpart- 

MDCT    or    AORICnLTTTRX    TO    ATTTHKNTI- 

cati  DocmcKNTs  or  thx  Dkpartioiit 

I,  Henry  A.  Wallace.  Secretary  of 
Agriculture,  do  hereby  authorize  the 
Solicitor  and  the  Assistant  Solicitor  of 
the  Department  of  Agriculture  severally 
to  authenticate,  under  the  Seal  of  the 
Department  of  Agriculture,  pursuant  to 
Section  882  of  the  Revised  Statutes^  as 
amended  by  section  6  (a)  of  the  act 
approved  June  19.  1934  (48  Stat.  1109; 
28  UB.C.  Sec.  661),  copies  of  any  books, 
records,  papers,  or  other  documents,  or 
any  books  or  records  of  account  in  what- 
ever form,  or  minutes  (or  portions 
thereof)  of  proceedings,  or  copies  of 
such  bO(^  or  records  of  account,  or 
copies  of  such  minutes  of  proceedings. 
in  the  Department  of  Agriculture;  and 
I  direct  that,  upon  ea<di  such  authen- 
ticated copy  or  original,  as  the  case  may 
be,  there  shall  appear  a  recital  that  such 
copy  or  <niginal  has  been  authenticated 
and  the  Seal  of  the  Department  of  Agri- 
culture afBxed  thereto  hf  the  direction 
of  the  Secretary  of  Agriculture;  and  I 
further  direct  that  each  certificate  of 
authentication  shall  bear  the  genuine 
signature  of  the  said  Solicitor  or  Assist- 
ant Solicitor. 

This  order  Is  in  addition  and  supple- 
mentary to  the  order  of  authorization 
dated  December  3,  1936. 

Done  at  Washington,  D.  C.  this  7th 
day  of  November  1939.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

tszAL]  H.  A.  Waixack, 

Secretary  of  Agriculture. 

(P.  R.  Doc.  89-4138;  PUed,  November  7.  1989; 
8: 17  p.  m.] 


(40— Tob— 8,  8ui^  1] 

AGRICULTURAL  ADJUSTMENT 
ADMINISinATION 

Part  727— -fiuppuaaENT  to  Psockdurs  tob. 

THK  DKTEUIINATION  OT  n.T7Z-CURED  Tb- 
BACCO    ACBSAGK    ALLOTMENTS    rOR    1940 

The  "Procedure  for  the  Determination 
of  Flue-cured  Tobacco  Acreage  Allot- 
ments for  1940"  (40-Tob-8)*  is  hereby 
amended  as  follows: 

(1)  SecUons  727.215.  727.216.  727.217. 
727.218  and  727.219  are  changed  to  read 
as  follows: 

S  727.215  ilcreasFe  allotments  for  old 
farms.  Farm  acreage  allotments  for  old 
farms  will  be  established  ias  follows: 

(a)  There  shall  be  allotted  to  each  old 
farm  that  percentage  of  the  1940  normal 
acreage  for  the  farm  which  the  State 
acreage  allotment,  less  the  amount  there- 
of reserved  for  allotment  piu-suant  to 
paragraph  (b)  of  this  section,  is  of  the 
normal  acreages  for  all  old  farms  in  the 
State.  The  acreage  so  allotted  to  each 
old  farm  shall  be  the  amount  of  the  farm 
acreage  allotment,  unless  increased  pur- 
suant to  subsections  (b)  and  (c)  of  this 
section. 

(b)  A  reserve  from  the  State  acreage 
allotment,  for  the  purpose  of  making  ad- 
justments as  provided  in  this  subsection, 
will  be  determined  by  the  Agricultural 
Adjustment  Administration  in  an  amount 
not  to  exceed  5  percent  of  the  State 
acreage  allotment.  The  amount  of  such 
reserve  shall  be  allocated  by  the  State 
committee  among  the  counties  of  the 
State  uixm  the  basis  of  the  relative  needs 
for  adjustment  of  the  acreage  allotments 
determined  for  old  farms.  The  amount 
so  allocated  to  any  coimty  shall  be  al- 
lotted by  the  local  committee  amcmg 
those  old  farms  in  the  county  whose 
acreage  allotments,  as  compared  with  the 
acreage  allotments  for  other  similar  old 
farms,  are  determined  by  the  local  com- 
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(c)  If  the  acreage  allotment  deter- 
mined for  any  farm  (except  a  farm  oi>- 
erated,  controlled,  or  directed  by  a  per- 
son who  also  operates,  controls,  or  di- 
rects another  farm  on  which  tobacco  is 
produced)  is  less  than  that  acreage 
which,  with  the  normal  jrield  for  the 
farm,  would  produce  3,200  pounds  of  to- 
bacco, then  such  acreage  aUotment  shall 
be  increased  to  the  smaller  of  (a)  120 
percent  thereof,  or  (b)  that  acreage 
which,  with  the  normal  yield  for  the 
farm,  would  produce  3,200  pounds  of 
tobacco. 

i  727.216  Determination  of  1940  nor- 
mal acreage.  The  1940  normal  acreage 
for  an  old  tobacco  farm  shall  be  the 
1939  usual  acreage  subject  to  such  ad- 
justment as  the  local  committee  deter- 
mines is  necessary  to  obtain  a  fair  and 
reasonable  1940  normal  acreage,  taking 
into  consideration  tbe  acreages  indi- 
cated for  the  farm  by  land,  labor  and 
equipment  and  the  1939  harvested  acre- 
age: Provided.  That: 

(a)  The  1939  usual  acreage  shall  not 
be  adjusted  upward  so  as  to  exceed  the 
largest  of  (1)  110  percent  of  the  1939 
usual  acreage;  (2)  four  acres;  or  (3) 
the  acreage  obtained  by  adding  to  the 
1939  usual  acreage  one-fifth  of  the 
number  of  acres  by  which  the  1939  har- 
vested acreage  exceeds  the  1939  usual 
acreage. 

(b)  The  1939  usual  acreage  shall  not 
be  adjusted  downward  to  less  than  80 
percent  of  such  acreage  unless  further 
adjustment  is  required  by  (c);  below. 

(c)  The  1939  usual  acreage  shall  be 
adjusted  downward,  if  necessary,  so  as 
not  to  exceed  the  maximum  normal 
acreage  for  the  farm  as  shown  in  the 
table  below: 

ACIUtS  or  atOPLANV  »  TAMU  AXD  VAXiinni 
NOntAL  ACaXAOl 


mlttee  to  require  adjustment.  In  order  to 
take  into  account  more  adequately  past 
acreage  (harvested  and  diverted)  making 
due  allowance  for  abnormal  weather  con- 
ditions, plant  bed  and  other  diseases; 
land.  labor  and  equipment  available  for 
the  production  of  tobacco;  crop-rotation 
practices;  and  the  soil  and  other  physical 
factors  affecting  the  producUon  of 
tobacco. 


25  acres  or  more.  40  percent  of  crop- 
land. 

20  to  24.0  acres.  44  percent  of  cropland, 
but  not  over  10  acres. 

15  to  19J  acres.  48  percent  of  crop- 
land, but  not  over  8.8  acres. 

10  to  14J  acres.  52  percent  of  crop- 
land, but  not  over  12  acres. 

9.9  acres  or  less.  60  percent  of  crop- 
land, but  not  over  5.2  acres. 

(d)  The  total  upward  adjustments  in 
any  coimty  pursuant  to  this  section  shall 
not  exceed  the  total  downward  adjust- 
ments pursuant  to  this  section  by  more 
than  one-fifth  of  the  number  of  acres 
by  which  the  1939  harvested  and  di- 
verted acreage  exceeds  the  1939  usual 
acreage  for  all  old  farms  in  the  county, 
except  as  otherwise  a^iroved  by  the 
State  committee. 

i  727J17  DetermiTuUion  of  193$  usual 
acreage.  The  1939  usual  acreage  for  a 
farm  shall  be  determined  from  the  1939 
acreage  allotment  in  accordance  with  the 
following  table: 


Siae  of  aUotment  and  1039  usual  acreage: 

S.6  acrca  or  more— acreage  obtained  by 
dividing  allotment  by 
70  percent. 

8.6  acree  -4.0  acres.  ^ 

3.4  acres  -4«  ecres. 

3.3  acres  —4.2  scree. 

3.3  acree  -38  acres. 

3.1  acree  ^3.5  acrea. 

3.0  acres  or  less  —acreage  obtained  by  di- 
viding aUotment  by 
00  percent. 

S  727.218  Determination  of  harvested 
and  diverts  acreage.  Tlie  1939  har- 
vested and  diverted  acreage  for  a  farm 
shall  be  determined  as  follows: 

(a)  Harvested  acreage.  The  ^lar- 
vested  acreage  shall  be  the  number  of 
acres  actually  harvested  on  the  farm  in 
1939.  except  that  if  such  number  of  acres 
was  less  than  60  percent  of  the  1939 
vusaal  acreage  because  of  flood,  drought, 
hail  or  blue  mold,  or  other  tobacco  plant 
diseases,  the  harvested  acreage  shall  be 
adjusted  upward  to  70  percent  of  the 
1939  usual  acreage. 

(b)  Diverted  acreage.  The  diverted 
acreage  for  1939  shaU  be  the  1039  usual 
acreage  minus  the  1939  harvested  acre- 
age; provided  that  the  diverted  acreage 
shall  not  exceed  30  percent  of  the  1939 
usual  acreage.  ^ 

i  727.219  Suhdieided  farms.  If  land 
operated  as  a  single  farm  in  1939  has 
been  subdivided  into  two  or  more  tracts, 
the  iMse  acreage,  harvested  acreage  and 
diverted  acreage  of  tobacco  for  the  farm 
for  1939  shall  be  apportioned  among  the 
tracts  in  the  proportion  which  the  acres 
of  cropland  suitatde  for  the  production  of 
tobacco  on  each  such  tract  in  such  year 
bore  to  the  total  number  of  acres  of 
cropland  suitable  for  the  p|bduction  of 
tobacco  on  the  entire  farm  m  such  year; 
provided,  that  if  the  local  committee 
finds  that  such  apportionment  would 
not  be  equitable  in  view  of  the  Intended 
production  on  the  farms  which  include 
such  tracts  it  shaU  make  such  other 
apportionment  as  it  determines  to  be 
fair  and  equitable. 


(2)  Sec.  727.220  is  amended  as  follows: 

The  term  "past  tobacco  acreage", 
wherever  it  appears,  shall  be  deleted 
and  there  shall  be  inserted  in  liep  thereof 
the  term  "1939  usual  acreage". 

There  shall  be  added  at  the  end  of  sec- 
tion 727.220  the  following  new  subsec- 
tion (d) : 

(d)  Determination  of  county  aver- 
ages. In  computing  the  county  averages 
under  subsections  (a),  (b)  and  (c)  of 
this  section,  there  may  be  used,  in  lieu 
of  the  1939  acreage  allotments  and  crop 
acreages,  the  comparable  data  obtained 
in  connection  with  the  determination  of 
1938  flue-cured  tobacco  marketing 
quotas.  Wherever  the  number  of  to- 
bacco farms  in  any  county  ia  less  than 
200.  the  coimty  averages  computed  for  a 
nearby  county  may  be  used  if  the  rela- 
tion of  the  land,  labor  and  equipment 


available  for  the  production  of  tobaeoo 
to  the  1939  usual  acreages  in  the  two 
counties  are  found  by  the  State  ctnn- 
mittee  to  be  substantially  the  same. 

Done  at  Washington,  D.  C,  this  8th 
day  of  Nov.  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agri- 
culture. 

[siALl  H.  A.  Wallack. 

Secretary  of  Agricuttwe. 

(F.  R.  Doc.  80-4148;  FUed,  November  8.  1030: 
12:07  p.m.] 


AGRICULTURAL  MARKETINO 
SERVICE 

Pakt  29 — ^TBx  Tobacco  Ivspxcnoir  Act 

OROn  or  DKGNATIOH  Or  TOBACCO  MAKKXTS 
(LKBAMOir,  XSMTVCKT;  PAKIB.  COLUICBIA, 
AMD  MT.  PLBASAMT,  TBinraSSKB) 

Whereas,  the  Act  of  Congress  approved 
August  23.  1935  (49  SUt..  731:  7  UB.C., 
Sup.  I,  Chap.  21A),  entitled  "Hie  To- 
bacco Inspection  Act"  contains  the  fol- 
lowing provisions: 

8>c.  2.  That  transactions  In  tobacco  In- 
volving the  sale  thereof  at  auction  as  com- 
monly conducted  at  auction  markets  are  af- 
fected with  a  public  Intereet;  that  such 
transactions  are  carried  on  by  tobacco  pro- 
ducen  generaUy  and  by  persons  engaged  In 
the  business  of  buying  and  selling  tobacco 
In  conmierce:  that  the  daaslfleatlon  of  to- 
bacco according  to  type,  grade,  and  other 
characteristics  affects  the  prices  received 
therefore  by  producers;  that  without  uni- 
form standards  of  classification  and  inspec- 
tion the  evaluation  of  tobacco  Is  suscepti- 
ble to  speculation,  manipulation,  and  con- 
trol, and  unreasonable  fluctuations  In  prices 
and  quality  determinations  occur  which  are 
detrimental  to  producers  and  persons  han- 
dling tobacco  in  conunerce;  that  such  fluctu- 
ations constitute  a  burden  upon  commerce 
and  make  the  use  of  uniform  standards  of 
classification  and  Inspection  Imperative  for 
the  protection  of  producers  and  others  en- 
gaged In  commerce  and  the  public  Interest 
therein. 

Sac.  8.  That  the  Secretary  is  authorised 
to  designate  thoee  suction  markets  where 
tobacco  bought  and  wcHA  thereon  at  auction, 
or  the  products  customarily  manufactured 
therefrom,  moves  In  commerce.  Before  any 
market  is  designated  by  the  Secretary  under 
this  section  he  shall  determine  by  referendum 
the  desire  of  tobacco  growers  who  sold  to- 
bacco at  auction  on  such  market  during  the 
preceding  marketing  season.  The  Secretary 
may  at  his  discretion  hold  one  referendum  for 
two  or  more  markets  or  for  all  markets  In  a 
type  area.  No  market  or  group  of  markets 
shall  be  deelgnated  by  the  Secretary  unless 
two-thirds  of  the  growers  voting  favor  it. 
The  Secretary  shall  have  access  to  the  tobacco 
records  of  the  OoUector  of  Internal  Revenue 
and  of  the  several  collectors  of  Internal  reve- 
nue for  the  purposes  at  obtaining  the  names 
and  Addresses  of  growers  who  sold  tobacco  on 
any  kuctlon  market,  and  the  Secretary  shaU 
determine  from  said  records  the  eligibility  of 
Eucb  grower  to  vote  In  such  referendum,  and 
no  grower  shall  be  eligible  to  vote  In  more 
than  one  referendum.  After  public  notice  of 
not  less  than  thirty  days  that  any  auction 
market  has  been  so  designated  by  the  Secre- 
tary, DO  tobacco  shall  be  offered  for  sale  at 
auction  on  such  market  until  It  ahaU  have 
been  inspected  and  certified  by  an  authorlaed 
T' presentatlve  of  the  Secretary  acconllng  to 
tne  standards  established  under  this  Act,  ex- 
cpt  that  the  Secretary  may  temporarily 
suspend  the  requirement  at  Inspection  and 


certtflcatlon  at  any  designated  market  when- 
ever he  finds  It  Impracticable  to  provide  for 
such  Inspection  and  certification  because 
competent  Inspectors  are  not  obtainable  or 
because  the  quantity  at  tobacco  available  for 
Inspection  Is  Imufllclent  to  Justify  the  cost  of 
such  service:  ProoiOeA,  That,  In  the  event 
competent  Inspectors  are  not  available,  or  for 
other  reasons,  the  Secretary  Is  unshle  to  pro- 
vide for  such  Inspection  and  certification  at 
all  auction  markets  within  a  type  area,  he 
shall  first  designate  those  auction  markets 
where  the  greatest  number  of  growers  may 
be  served  with  the  facilities  available  to  him. 
No  fee  or  charge  shall  be  Impoeed  or  c(Alected 
for  Inqiectlon  or  certification  under  this  sec- 
tion at  any  designated  suction  market.  Noth- 
ing contained  In  this  Act  shall  be  construed 
to  prevent  transactions  In  tobacco  at  markets 
not  designated  by  the  Secretary  or  at  desig- 
nated markets  where  the  Secretary  has  sus- 
pended the  requirement  of  Inspection  or  to 
authorise  the  Secretary  to  doae  any  market. 

and 

Whereas,  pursuant  to  said  Act  refer- 
endums  have  been  held  among  the  grow- 
ers of  flre-cured  tobacco  who  sold  to- 
bacco at  auction  on  the  Paris,.  Tennessee, 
market,  and  among  growers  of  Burley 
tobacco  who  sold  tobacco  at  auction  on 
the  markets  of  Lebanon.  Kentucky,  and 
Columbia  and  Mt.  Pleasant.  Tennessee, 
during  the  last  marketing  season,  in 
which  referendums  said  growers  were 
given  an  opportunity  to  vote  for  or 
acainst  the  designation  as  provided  in 
Section  5  of  said  Act;  and 

Whereas,  more  than  two-thirds  of  the 
growers  voting  in  said  referendums  and 
who  sold  tobacco  at  auction  on  said 
markets  during  the  last  marketing  sea- 
son voted  in  favor  of  said  designation, 

(29.301  (n)  Designation  of  tobacco 
markets. 

Now,  therefore,  by  virtue  of  the 
authority  conferred  upon  me  by  Section 
5  of  The  Tobacco  InspecUon  Act  and 
the  affirmative  results  of  the  referen- 
dums conducted  thereunder,  the  fire- 
cured  tobacco  market  of  Paris.  Tennes- 
see, and  the  Burley  tobacco  markets  of 
Lebanon,  Kentucky,  and  Columbia  and 
Mt.  Pleasant,  Teimessee.  are  designated 
as  markets  where  tobacco  bought  and 
sold  thereon  at  auction,  or  the  products 
manufactured  therefrom,  moves  in  com- 
merce. 

It  is  hereby  ordered.  That,  effective  30 
days  from  this  date  no  tobacco  shall  be 
offered  for  sale  at  auction  on  the  above- 
named  markets  until  it  shall  have  been 
inspected  and  certified  by  an  authorized 
representative  of  the  United  States  De- 
partment of  Agriculture  according  to 
standards  established  imder  the  Act: 
Provided,  however.  ThaX  the  requirement 
of  inspection  and  certification  may  be 
suspended  at  such  times  as  it  is  found 
imiH-acticable  to  provide  inspection  or 
when  the  quantity  of  tobacco  available 
for  inspection  is  insufBcient  to  Justify  the 
cost  of  such  service.  No  fee  or  charge 
shall  be  imposed  or  collected  for  the  in- 
spection and  certification  of  tobacco  sold 
or  offered  for  sale  at  auction  on  the  mar- 
kets designated  herein.  (49  Stat..  731.  7 
UjS.C.  Sup.  I,  Cliap.  21A) 

Done  at  Washington.  D.  C.  this  7th 
day  of  November  1939.    Witness  my  hand 


and   the   seal   of   the   Department   of 
Agriculture. 

[sxAL]  H.  A.  Wallacb. 

Secretary  of  Agriculture. 

[F.  R.  Doc.  80^137;  Filed.  November  7.  1930; 
8:17  p.  m.] 


TITLE  16— COMMERCIAL  PRACTICES 
FEDERAL  TRADE  COB1MI8SION 

(Docket  No.  38831 

In  thx  Matteb  or  Pmxsaa  Incubator 
Company 

S3.6  (t>  Advertising  falsely  or  mis- 
leadingly— Qualities  or  properties  of  prod- 
uct: i  3  j6  (X)  Advertising  falsely  or  mis- 
leadtngly— Results:  §  3.6  (y)  Advertising 
falsely  or  misleadingly — Safety.  Dissem- 
inating, etc..  advertisements  by  means  of 
the  United  States  mails,  or  in  commerce, 
to  induce,  etc..  directly  or  indirectly,  pur- 
chase in  commerce,  etc.,  of  respondent's 
Petersime  Electro-Thermo  Bath,  or  other 
similar  device  or  devices,  which  adver- 
tisements (1)  represent,  directly  or 
through  implication,  (a)  that  the  use 
of  the  said  device  Petersime  Electro- 
Thermo  Bath  provides  a  way  to  better 
health:  (b)  that  the  use  of  the 
said  device  is  a  cure  or  remedy  for  rheu- 
matism, arthritis,  sciatica,  gout,  kidney 
trouble,  nervousness,  high  blood  pressure, 
colds,  fatigue,  poor  elimination,  neurosis, 
frayed  nerves.  Insomnia,  overweight,  un- 
derweight, neuritis,  lumbago,  low  metab- 
olism, or  any  other  disease  or  ailment 
of  the  human  body,  or  that  its  use  is  a 
competent  treatment  therefor;  (c)  that 
the  use  of  said  device  will  lessm  or  in- 
crease body  weight  unless  such  represen- 
tation is  limited  to  a  statement  that  the 
use  of  said  device  may  effect  a  temporary 
loss  of  weight;  (d)  that  said  device  will 
have  any  direct  infiuence  on  basal  me- 
tabolism, or  that  it  will  eliminate,  cleanse, 
rid,  purge,  carry  away  or  dispose  of  poi- 
sons, toxins,  or  wastes  that  cannot  be 
taken  care  of  by  the  normal  processes  of 
elimination;  (2)  or  which  advertisements 
fail  to  reveal  that  the  regular  use  of  the 
said  device  may  be  harmful,  especially  to 
debilitated  individuals,  and  persons  with 
deficient  circulation;  prohibited.  (Sec.  5. 
38  Stat.  719,  as  amended  by  Sec.  3,  52 
Stat.  112;  15  UJB.C..  Supp.  IV.  sec.  45b) 
[Cease  and  desist  order,  Petersime  Incu- 
bator Company.  Docket  3883.  October  28. 
19391 

United  States  of  America^— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
28th  day  of  October.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer. 
Chairman;  Garland S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis.  William  A. 
Ayres. 
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oum  TO  csASS  Am  desist 


fonn  !n  which  It  has  comxaied  with  this  I  defective  digestion  or  that  It  win  give 


This  proceeding  having  been  heard  by 
the  ftderal  Ttade  Commlsslcm  upon  the 
complaint  of  the  Commliplon  and  the 
answer  of  the  respondent,  Peterslme  In- 
cubator Company,  a  corporation.  In 
which  answer  respondent  admits  all  the 
material  aUegaUons  of  the  complaint  to 
be  true,  and  sUtes  that  It  waives  hear- 
ings on  the  charges  set  forth  in  said 
complaint,  and  that,  without  further 
evidence  or  other  intervening  proced\ire 
the  case  might  proceed  to  final  hearing 
on  the  record,  and  the  Commission  hav- 
ing made  its  findings  as  to  the  facts  and 
conclusion  that  said  respondent.  Peter- 
slme Incubator  Company,  a  corporatton. 
has  violated  the  provisions  of  the  Ped- 

eral  Ttade  Commission  Act; 

It  to  ordered.  That  the  raqpondent. 
Peterslme  Incubator  Company,  a  corpo- 
ration, its  officers,  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  do  forthwith 
cease  and  desist  from  disseminating  or 
causing  to  be  disseminated  any  adver- 
tlsemente  by  means  of  the  United  States 
mails  or  in  conunerce.  as  commerce  is  de- 
fined in  the  Federal  Ttade  Commission 
Act,  by  any  means,  for  the  purpose  of 
inducing  or  which  Is  likely  to  Induce, 
directly  or  Indirectly,  the  purchase  In 
commerce,  as  commerce  Is  defined  in  the 
PMeral  Trade  Commission  Act.  of  a  de- 
vice now  designated  by  the  name  of  Peter- 
slme Hectro-Thermo  Bath,  or  any  other 
slznilar  device  or  devices,  whether  sold 
under  the  same  name  or  any  other  name 
or  names,  which  advertisements  (1)  rep- 
resent, directly  or  through  implication, 
(a)  that  the^jiae  of  the  said  device  Peter- 
slme Eectro-Thermo  Bath,  provides  a 
way  to  better  health:  (b)  that  the  use  of 
the  said  device  Is  a  cure  or  remedy  for 
rheumatism,  arthritis,  sciatica,  gout,  kid- 
ney trouble,  nervousness,  high  blood  pres- 
sure,   colds,    fatigue,    poor    ellmlnaUon, 
neurosis,  frayed  nerves.  Insomnia,  over- 
weight, underweight,  neuritis,  lumbago, 
low  meUbollsm.  or  any  other  disease  or 
ailment  of  the  human  body,  or  that  its 
use  Is  a  competent  treatment  therefor: 
(c)  that  the  use  of  said  device  will  lessen 
or  Increase  body  weight  unless  such  rep- 
resentation  Is  limited  to  a  statement 
that  the  use  of  said  device  may  effect  a 
temporary  kMs  of  weight;  (d)  that  said 
device  will  have  any  direct  influence  on 
iMksal  metabcdism.  or  that  it  will  elim- 
inate, cleanse,  rid.  purge,  carry  away  or 
dispose  of  poismis.  toxins  or  wastes  that 
cannot  be  taken  care  of  by  the  normal 
processes  of  elimination;   (2)   or  which 
'^advertisements  fall  to  reveal  that  the 
regular  use  of  the  said  device  may  be 
harmful,  especially  to  deUUUted  indi- 
viduals, and  persons  with  deficient  circu- 
lation. 

It  ti  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  It  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detaU  the  manner  and 


order. 
By  the  Commission. 
[SEALl  Otis  B.  Jomooif, 

Secretary. 


[F.  B.  Doc.  89-4134:  FU«d,  November  7. 1W»; 
1:47  p.m.] 


fDockct  Vo.  STTO] 


In  TBI  MATitM.  or  Kntx  MDZcnn 

COMPAlfT 


1 3.6  (c)    AdverUsHtg  fataely  or  m<«- 
leacUmrly— Composttkm  of  good*:  13.6 

(t)  AOoertigtng  fatuiy  or  miOead- 
ingly  QMoHftes  or  properties  of  prod- 
uct: I  3.6  (X)  AdvertUlng  fakely  or 
mi$leadinglp—Re*utt$.  Representing,  in 
connection  with  offer,  etc..  in  commerce. 
Of  respondents*  "Kirks  Tablets",  "Kirks 
Pancreatln  Compound  TaUets"  and 
"Kirks  Tableto  Pancreatln  Compound", 
or  other  simUar  medicinal  preparation, 
that  said  preparation  will  aid  nature  in 
ftlfTT**"«""f  the  add  accumulations  in 


relief  in  all  cases  of  chronic  under-nour- 
Ishment,  prohibited.  (Sec.  S,  38  Stat. 
719,  as  amended  by  Sec.  3,  52  Stat.  112: 
15  UJB.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order.  Kirk  Medicine  Ccnnpany, 
Docket  3770,  October  30.  1939] 

VnUed  States  of  America—Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  CommissloQ.  held  at  its  office 
in  the  City  of  Washington.  D.  C.  on  the 
30th  day  of  October.  A.  D.  1939. 

Commissioners:  Robert  E.  Fteer. 
Chairman;  Garland  S.  Ferguson, 
Charles  H.  BCarch.  Ewln  L.  Davis.  WU- 
11am  A.  Ayres. 

In  THi  BCA^Tsa  or  Lou  SmLziio  and 

WALTIK    TeIOL    OAUlffXt.    CO-PASTimS. 

TkAOZxo  AS  Knuc  MDxam  CoMPAmr 


the  digestive  system  or  that  said  prepa 
ration  contftl*>#  an  alkalliilng  substance, 
or  that  it  is  a  cure  or  remedy  for.  or 
that  it  is  effecUve  in  the  treatment  of. 
or  that  it  will  give  relief  from,  stomach 
distress,  headaches,  back  aches,  dizzy 
spdls.  indigestion  and  excessive  accu- 
mulations of  gas  In  the  stomach,  prohib- 
ited. (Sec.  5.  38  SUt.  719.  as  amended 
by  Sec.  3.  52  SUt.  112;  15  UJBX;..  Supp. 
IV.  sec.  45b)  [Cease  and  desist  order. 
Kirk  Medicine  Company,  Docket  3770, 
October  30,  19391 

5  3.6(1)     Advertising  falsely  or  mis- 
leadtngly — Indorsements  aT»d  testimoni- 
als: 9  3.6  (ddlO)     Advertising  falsOy  or 
misleadingly— Success,  use  or  standing: 
§3.18    Claiming  indorsemenU  or  tesH- 
monials  falsely.    Representing,  in  con- 
nection with  offer,  etc.,  in  commerce,  of 
respondents'    "Kirks    Tablets".    "Kirks 
Pancreatln    Compound    Tablets"    and 
"Kirks  Tkblets  Pancreatln  Compound", 
or  other  similar  medicinal  preparaUon. 
that  thousands  of  users  have  attested  to 
the  beneficial  results  obtained  from  the 
use    of    said    preparation,    prohibited. 
(Sec.  5.  33  SUt.  719.  as  amended  by  Sec. 
3.  52  SUt.  112;  15  UJB.C.  Supp.  IV.  sec. 
45b)      [Cease   and   desist  order.   Kirk 
Medicine  Company.  Docket  3770.  Octo- 
ber 30.  1939] 

8  3.6(t)  Advertising  falsely  or  mis- 
leadingly—Qualities  or  properties  of 
product:  I  3.6  (x)  Advertising  falsely  or 
misleadinoly—Rentits.  Rejvesenting.  in 
connecUon  with  offer,  etc..  in  commerce, 
of  respondents'  "Kirks  TaWete".  "Kirks 
Pancreatln  Compound  Tablets"  and 
"Kirks  Tablets  Pancreatln  Compound", 
or  other  similar  medicinal  preparaUon. 
that  said  preparation  will  relieve  the 
digestive  system  of  bacteria  or  that  it 
will  give  relief  by  neutralizing  and  elim- 
inating bacterial  acUon  in  the  dlgesUve 
system,  or  that  it  win  correct  disorders  of 


ORDXa  TO  CIASS  AKD  DESIST 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answers  of  respondents  and  a  stipula- 
tion as  to  the  facts  entered  upon  the 
record  (no  briefs  having  been  filed  and 
oral  argument  not  having  been  re- 
quested) ;  and  the  Commission  having 
made  its  findings  as  to  the  facts  and 
its  conclusion  that  said  respondents 
have  violated  the  provisions  of  the  Fed- 
eral Ttade  Commission  Act; 

It  is  ordered.  That  the  respondents, 
Lou  Sterling  and  Walter  Fehr  Gardner, 
co-partners,  trading  as  Kirk  Medicine 
Company,  or  trading  under  any  other 
name  or  through  any  corporate  or  other 
device,  their  represenUtives.  agents,  and 
employees,  in  connection  with  the  offer- 
ing for  sale,  sale  and  distribution  of  a 
medicinal  preparation  now  designated 
and  scrfd  as  "Kirks  Tablets".  "Kirks  Pan- 
creatln (Tompound  Tablets"  and  "Kirks 
Tablets  Pancreatln  Compound",  or  of 
any  other  medicinal  preparation  con- 
taining substantially  the  same  ingredi- 
ents or  possessing  substantially  the  same 
properties  whether  sold  under  that  name 
or  any  other  name,  in  commerce,  as  com- 
merce is  defined  in  the  Fedoal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  representing: 


(1)  That  said  preparation  will  aid 
nature  in  fUmtt^aHwy  the  acid  accumu- 
lations in  the  digestive  system  or  that 
said  preparation  contains  an  alkalizing 
substance; 

(2)  That  said  preparation  is  a  cure  or 
remedy  for.  or  that  it  Lb  effective  in  the 
treatment  of.  or  that  it  will  give  reUef 
from,  stomach  distress,  headaches,  back 
aches,  dizzy  spells,  indigestion  smd  ex- 
cessive accumulations  of  gas  in  the 
stomach; 

(3)  That  thousands  of  users  have  at- 
tested to  the  beneficial  resulU  obtained 
from  the  use  of  said  preparation;    , 


(4)  lliat  said  preparaUon  will  relieve 
the  dlgesUve  system  of  bacteria  or  that 
it  will  give  relief  by  neutralizing  and 
eliminating  bacterial  action  in  the  diges- 
tive system; 

(5)  Tbat  said  preparation  will  correct 
disorders  of  defective  digestion  or  that 
it  will  give  rdief  in  all  cases  of  chronic 
undernourishment 

It  is  further  ordered.  That  the  re- 
spondents shall,  within  sixty  (60)  dajrs 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detaU  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

By  the  Commission. 


[8SAL] 


Ons  B.  JoHKSoir, 
Secretary. 


(P.  a.  Doe.  t»-41S«7  nied.  Norember  7.  1988; 
1:47  p.  m.] 
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[Docket  No.  S880] 
IK  TRX  MATTSa  OP  BaUMSWICK  WoaSTXD 

ISaxa,  Ivc,  ST  al. 

13.6  (c)  Advertising  falsely  or  mis- 
leadingly—Composttion  of  goods:  13.66 
(a)  Misbranding  or  miriabeting— Com- 
position: 13.69  (b)(1)  Misrepresenting 
oneself  and  goods— Goods— Compatition. 
Offering  for  sale,  selling  or  distributing, 
in  connection  with  offer,  etc..  In  com- 
merce, of  fabrics,  any  fabric  or  product 
composed  in  part  of  wool  and  in  part  of 
rayon,  or  any  other  fiber  without  mak- 
ing fun  and  non-deceptive  disclosure  of 
the  fiber  content  thereof,  by  sUtlng  the 
true  names  of  the  fibers  present,  in  the 
order  of  iM^ominance  by  weight,  and 
by  sUtIng  the  percentages  of  such  fibers 
as  are  present  therein,  prohibited;  sub- 
ject to  the  provision,  however,  that  it 
shall  not  be  necessary  to  sUte  the  per- 
centage of  rajron  or  fiber  other  than 
wool,  if  the  rayon  or  fibo*  other  than 
wool  be  used  exclusively  for  decorative 
purposes  and  is  plainly  visible  as  a  deco- 
ration, and  the  same  being  not  more 
than  6%  of  the  whole  fabric  or  product 
by  weight.  (Sec.  5,  38  SUt.  719,  as 
amended  by  Sec.  3.  52  SUt.  112;  IS 
UjB.C,  Supp.  IV,  sec.  46b)  [Cease  and 
desist  order,  Brunswick  Worsted  Mills, 
Inc.,  et  aL.  Docket  3880.  October  31. 
1939] 

United  States  of  America — Before 
Federal   Trade  CommiMSion 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  dty  of  Washkigton.  D.  C.  on  the 
31st  day  of  October.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson, 
Charles  R.  March,  Ewln  L.  Davis.  Wil- 
liam A.  Ayres. 

In  TRX  Mattxr  op  BBxnrswxcx  Wosstso 
Mills,  Inc^  a  Cokpoiatiov,  amd 
Oeobge  O.  Lickix  AMD  Hkvrt  C.  Has- 

KZLL,    iNDIVnUALLT.    AMD    AS    CO-Pa>X- 
NXBS  TSADXNG  AS  LSCKIX  ll  HASKin.L 


OKOB  TO  CIA8K  AVD  DBZST 

This  proceeding  having  been  heard 
by  the  Fedoal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answo*  of  the  respondents,  and  a  stipu- 
lation as  to  the  facts  entered  into  be- 
tween the  respondents  herein  and  W.  T. 
Kelley..  Chief  Counsel  for  the  Commis- 
sion, which  —provides,  amcmg  other 
things,  that  without  further  evidoioe  or 
intervening  ixocedure,  the  Commission 
may  issue  and  serve  upon  the  respcmd- 
ents  herein  findings  as  to  the  facts  and 
conclusion  based  thereon  and  an  order 
disposing  of  the  proceeding,  and  the 
Commlsslop  having  made  its  findings  as 
to  the  facts  and  conclusion  that  said 
respondents  have  vtalated  the  provisions 
of  the  Federal  Itade  C<Mnmlssiott  Act; 

n  is  ordered.  That  the  respmdent, 
Brunswick  Worsted  MlUs.  Ihc..  a  corpo- 
ration, its  officers.  represenUtives. 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
and  the  respondents  Oeorge  O.  Leckle 
and  Henry  C.  Haskell.  Individually,  and 
as  co-partners  trading  as  Leckle  ft  Has- 
kell, in  connection  with  the  offering  tot 
sale,  sale  and  distribution  of  fabrics  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  TVade  Commission  Act,  do 
forthwith  cease  and  desist  from  offering 
for  sale,  selling  or  distributing  any 
fabric  or  product  composed  in  part  of 
wool  and  in  part  of  rayon,  or  any  other 
fiber  without  mftWng  full  and  non- 
deoeptive  disclosure  of  the  fiber  content 
thereof,  by  sUting  the  true  names  of 
the  fibers  present,  in  the  order  of  pre- 
dominance by  weight,  and  by  sUting  the 
percentages  of  such  fibers  as  are'  present 
therein:  Provided,  hotoever,  That  it  shall 
not  be  necessary  to  sUte  the  percentage 
of  rayon  or  fiber  other  than  wod,  if  the 
rayon  or  fiber  other  than  wool  be  used 
exclusively  for  decorative  purposes  and 
Is  plainly  visible  as  a  decoration,  and  the 
same  being  not  mote  than  5%  of  the 
whole  fabric  or  product  by  weight. 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  VTlth  this 
order. 

By  the  Commission. 


[8BAL] 


Ons  B.  JoRVsoiv, 
Secretary. 


[P.  R.  XXk.  8»-4142:  Fned,  November  8,  1939: 
9:64  a.  m.] 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

SECURnTES  AND  EXC3LANOE 
COMMISSION 

Public  Utxlitt  Holoino  Cokpavt  Act 
OP  1935 

ASOPTTOH  OP  KT7LK  V-lSC-3 

Acting  pursuant  to  the  authority  con- 
ferred upon  it  by  the  PuUic  Utility  Hold- 
ing Company  Act  of  1935,  particularly 


Sections  20  (a)  and  12  (c)  thereof,  and 
finding  such  action  necessary  and  ap- 
propriate In  the  public  Interest  and  for 
the  protection  of  investors  and  consum- 
ers, and  to  carry  out  the  provisions  of 
said  Section  12(c).  the  Securities  and 
Exchange  Commission  adopts  the  follow- 
ing rule,  which  is  designated  Rule 
U-12C-3: 

§2^.U-12(>-3  iRule  U-12C-3).  Pay- 
ments on  account  of  obligations  declared 
as  dividends,  (a)  Hereafter,  except  in 
accordance  with  t&s  rule,  no  registered 
holding  company  and  no  subsidiary  com- 
pany thereof  shall,  directly  or  indirectly, 
make  any  payment  of  principal  or  in- 
terest on  any  note.  bond,  book  accoimt  or 
any  indebtedness  however  evidenced 
which  Is  or  was  Issued  as.  or  based  upon  a 
dividend  or  dividends  created  or  Issued  or 
declared  from,  or  charged  against,  ci^iltal 
or  unearned  surplus,  or  In  renewal  of.  or 
In  exchange  for.  any  such  oUlgation, 
whether  such  dividend  was  declared  be- 
fore or  after  the  Act  took  effect.  In  de- 
termining whether  proposed  payments  on 
any  such  indebtedness  Issued  or  declared 
as  a  dividend  in  part  out  of  earned  sur- 
plus and  in  part  out  of  cai^tal  or  un- 
earned surplus,  or  issued  in  renewal  of. 
or  in  exchange  for.  such  indebtedness, 
are  permissible  under  this  rule,  past  pay- 
ments on  account  of  such  indebtedness 
or  any  predecessor  Indebtedness  shall  be 
deemed  to  have  been  first  applied  in  re- 
duction of  the  portion  of  such  indebted- 
ness issued  or  declared  as  a  dividend  out 
of  earned  surplus. 

(b)  A  company  proposing  to  make 
such  a  payment  shall  file  with  the  Com- 
mission an  application  sUting  said  pur- 
pose and  setting  forth  the  pertinent  facts. 

(c)  After  hearing  on  such  application, 
the  Commission  will,  by  order,  pe^t 
such  payment  subject  to  such  terms  and 
conditl(ms  as  it  finds  necessary  or  appro- 
priate in  the  public  interest  or  the  ioter- 
est  of  investors  or  consumers  unless  the 
Commission  finds  that  such  payment 

1.  will  be.  in  substance  or  effect  or 
equivalence,  the  payment  of  a  dividend 
from  capital  or  unearned  surplus  and 
that  such  payment  would  not  be  per- 
mitted as  a  dividend  on  apidication  pur- 
suant to  Rule  XJ-12C-2  [Sec.  250.U-12C- 
2];  or 

2.  will  Impair  the  financial  integrity 
of  the  applicant  or  of  its  subsidiules.  or 
will  render  Inadequate  the  working  cap- 
ital of  a  public-utility  company,  or  will 
result  in  the  circumvention  of  the  pro- 
visions of  the  Act.  or  the  rules,  regula- 
tions or  orders  of  the  Commission  there- 
under. 

Effective  November  8.  1939. 

(C.  687.  sec.  12.  49  SUt.  823;  15  XJS.C. 
Sup.  m,  791:  C.  687,  sec.  20,  49  SUt.  833: 
15  UJS.C..  Sup.  m,  79t)  [Oen.  Rules  and 
Regs.,  rule  U-12C-3.  effective  November 
8.  1939] 

By  the  Commission. 

[seal]  Francis  P.  Bsassor. 

Secretary. 

[P.  R.  Doc.  39-4147;  FUed.  November  8,  1939: 
11:45  a.  in.1 
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FEDERAL  REGISTER,  Thunday,  November  9,  1939 


FEDERAL  REGISTER,  Thursday,  November  9,  1939 


4541 


TITLE  18-CONSERVATION  OF  POWER 

FEDERAL  POWER  CX>BOaSSION 

(Order  No.  66] 

AmMBXltG     TBS     PROVmOHAL     RULBS     OF 
PlACTXCX   AMD   RlCITLATIOllS   VmMM   THK 

NATtnuL    Oas    Act.    Wzth    AmovD 

FOua 

NovKKBn  3.  1939. 

Commlasioiiers:  Clyde  L.  Ceavey. 
Chairman;  Claude  L.  Draper,  BasU 
Manly.  Leland  Olds,  John  W.  Scott. 

•nie  Commission,  pursuant  to  the 
authority  vested  In  It  under  Executive 
Order  No.  8202.  dated  July  13,  1939/  and 
flf>di"g  such  action  necessary  and  desir- 
able for  carrying  out  the  provisions  of 
the  said  order  and  for  effectuating  the 
Iirovislons  of  the  Natural  Gas  Act  (52 
Stat.  821).  hereby  adopts,  promulgates 
and  prescribes  the  following  amendments 
to  the  Provisional  Rules  of  Practice  and 
Regulations  Under  the  Natural  Oas  Act.' 
effecUve  July  11. 1938.  as  heretofore  pre- 
scribed by  Order  No.  52.  adopted  July  5. 
1938: 

A  new  subheading  and  new  sections 
under  Part  53  are  hereby  adopted,  which 
shall  read  as  follows: 

AmxcATRm    Foa    uumsxruutium.    op««a- 
Tioit,  MAnrrsiiAifci,  o«  coHifacnow  at 

XMTBMATIOIIAL      BOUlfDAaT      OF      imXTID 

■TATBS  Am  A  roancii  cotmraT,  or  facxl 


mn  Foa  ixFoaTATioi*  oa  impostatioii 

or  MATimAL  CAS  TO  Oa  FROM  FORXICM 

couhtrhs.  tniDiR  xxxcunvi  cmidsr  ho. 

•SOS.   DATXD   JT7LT    13,    1939 

153.10  Who  »haU  apply.  Any  per- 
son, firm,  or  corporation  contemplating 
the  construction  of.  or  who  is  operating 
or  mf><"*^<"*"g  facilities  at  the  borders 
of  the  United  States,  for  the  exportation 
or  the  Importation  of  natural  gas  to  or 
from  a  foreign  coimtry,  diall  file  with 
the  Commission  an  application  for  a 
Presidential  Permit,  in  compliance  with 
Executive  Order  No.  8202,  dated  July  13, 
1939. 

153.11  Contents  of  applicatUm. 
Every  application  shall  set  forth  in  the 
order  indicated,  the  foUowing: 

(1)  Information  regarding  amdicant: 

(a)  The  exact  legal  name  of  applicant ; 

<b)  The  name,  title,  and  post  office 
address  of  the  person  to  whom  corre- 
spondence in  regard  to  the  application 
Shan  be  addressed: 

(c)  If  applicant  is  a  corporation: 
Copy  of  articles  of  incorporation  and  by- 
laws: the  amount  and  classes  of  capital 
stock:  nationality  of  officers,  directors, 
and  stockholders  and  the  amount  and 
class  of  stock  held  by  each: 

(d)  Is  applicant  company,  or  its 
transmission  lines,  owned  whoUy  or  in 
part  by  any  foreign  government  or  di- 
rectly, or  indirectly  subventioned  by  any 
foreigii  government;  or.  has  applicant 
company  any  understanding  for  such 
ownership  or  by  subvention  from  any 


foreign    government;    if   lo.   ghre   full 
details. 

(2)  A  general  or  key  map  on  a  scale 
not  greater  than  20  miles  to  the  Inch, 
showing  the  physical  location  and  giving 
a  fuU  description  of  the  facilities  em- 
ployed, or  to  be  employed  in  the  expor- 
tation or  importation  of  natural  gas  at 
the  international  boundary: 

(3)  Statement  deseriUng  every  exist- 
ing contract  that  applicant  has  with  a 
foreign  government,  or  jwlvate  concerns, 
which  in  any  way  relate  to  the  control  or 
fixing  of  rates  for  the  purchase,  sale  or 
transportation  of  natural  gas  and  which 
may  serve  in  any  way  to  restrict  or  pre- 
vent competing  American  companies 
from  extending  their  acUviUes;  also,  at- 
tach certified  copies  of  such  contracts; 

(4)  Copies  of  every  landing  license,  or 
permit,  which  has  been  granted  appli- 
cant, or  any  predecessor,  by  a  foreign 
government  or  by  any  of  its  agencies,  in 
connection  with  the  exportation  or  Im- 
porUUon  of  natural  gas; 

9  53.12  Other  information.  The  ap- 
plicant shall  furnish  such  additional  in- 
formation, in  connection  with  the  appli- 
cation, as  the  Commission  may  deem 
pertinent. 

The  amendments  to  the  Provisional 
Rules  of  Practice  and  Regulations  Under 
the  Natural  Oas  Act,  effecUve  July  11. 
1938.  adopted,  promulgated  and  pre- 
scribed by  this  order  shall  become  effec- 
Uve on  December  12.  1939:  and  the  Sec- 
retary of  the  Commission  shall  cause 
prompt  publicaUon  of  this  order  to  be 
made  in  the  Fxderal  Rbgistir. 

By  the  Commission. 

[SSALl  L»01l  M.  FWJUAY, 

Secretary. 

IP  B.  Doc.  30-^139:  nied.  November  8,  1939: 
9:ao  a.  m.l 
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(Order  No.  87] 
AmitDixa  the  Rulb  of  Practxcs  anb 

RBCTOATIOIIS  UHDSR  THl  FkDIRAI.  POWXR 

Act,  Wtth  Affrovo  Forms 

NovxxBXR  3.  1939. 

C(Hnmlssloners:  Clyde  L.  Seavey, 
chairman:  Claude  L.  Draper,  Basil 
Manly.  Leland  Olds,  John  W.  Scott. 

The  Commission,  pursuant  to  the  au- 
thority vested  in  it  under  ExecuUve  Order 
No.  8202.  dated  July  13. 1939,'  and  finding 
such  action  necessary  and  desiraUe  for 
carrying  out  the  provisions  of  the  said 
order  and  for  effectuaUng  the  provisions 
of  the  Federal  Power  Act  (49  Stat.  838) 
hereby  adopts,  promulgates  and  pre- 
scribes the  following  amendments  to  the 
Rules  of  PracUce  and  RegtilaUoos,  With 
Approved  Forms.  EffecUve  June  1.  1938 
c under  the  Federal  Power  Act),  as  here- 
tofore prescribed  by  Order  No.  50.  adopted 
April  19,  1938: 

A  new  subheading  and  new  sections 
under  Part  32  are  hereby  adopted,  which 
shall  read  as  follows: 


t4PJt.  SMSDL 


AFFUCATIOII  FOR  CUN81 R  OtTlUII ,  OPOATION, 
MADrrXNAIICS.  OR  COMKXCnOK  AT  ZMTXR- 
NATXOIVAL  BOnmART  OF  UHTRD  STARS 
AMD  A  rORSIGN  COUMTRT,  OF  FACIUTIES 
FOR    TRAMSICSSIOM   OF   KLICTRXC   KRXRGY 

RKTWERW   xnam  rtatis  amd  forxicn 

OODNTRIB.  XnrnM  IZIt'UTlVI  ORDER  MO. 
RROSi  BATD  JXILT  13,  1938 

132 JO  Who  $haa  apply.  Any  person, 
firm,  or  oorporaUon  contemplating  the 
construcUon  of.  or  who  is  operating  or 
maintaining  fadliUes  at  the  borders  of 
the  United  States,  for  the  transmission 
of  electric  energy  between  the  United 
States  and  a  foreign  country,  shall  file 
with  the  Commission  an  application  for 
a  Presidential  Permit,  in  compliance  with 
ExecuUve  Order  No.  8202.  dated  July  13. 
1939. 

i  32.51  Contents  of  application. 
Every  application  shall  set  forth  in  the 
order  Indicated,  the  following: 

(1)  Information  regarding  applicant: 

(a)  The  exact  legal  name  of  applicant: 

(b)  The  name,  title,  and  post  office 
address  of  the  person  to  whom  corre- 
spondence In  regard  to  the  application 
shall  be  addressed; 

(c)  If  applicant  is  a  corporation: 
Copy  of  articles  of  Incorporation  and 
by-laws;  the  amount  and  classes  of  cap- 
ital stock;  nationally  of  officers,  direc- 
tors and  stockholders  And  the  amoimt 
and  class  of  stock  held  by  each; 

(d)  Is  applicant  company,  or  its 
transmission  lines,  owned  whoDy  or  in 
part  by  any  foreign  government  or  di- 
rectly, or  indirectly  subventioned  by  any 
foreign  government;  or.  has  applicant 
company  any  understanding  for  such 
ownership  by  or  subvention  from  any 
foreign  government?  If  so.  give  full 
details; 

(3)  A  general  or  key  map  on  a  scale 
not  greater  than  20  miles  to  the  inch, 
showing  the  physical  location  and  giving 
a  full  description  of  the  facilities  em- 
ployed, or  to  be  emplosred  in  the  trans- 
mission of  electric  energy  between  the 
United  States  and  a  foreign  country; 

(3)  Statement  descriUng  every  exist- 
ing contract  that  applicant  has  with  a 
foreign  government,  or  private  concerns, 
which  in  any  way  relate  to  the  control 
or  fixing  of  rates  for  the  purchase,  sale 
or  transmission  of  electric  energy  and 
which  may  serve  in  any  way  to  restrict 
or  prevent  competing  American  com- 
panies from  extending  their  activities; 
also,  attach  certified  copies  of  such  con- 
tracts; 

(4)  Copies  of  every  landing  license,  or 
permit,  which  has  been  granted  appli- 
cant, or  any  predecessor,  by  a  foreipn 
government  or  by  any  of  its  agencies,  in 
connection  with  the  transmission  of 
electric  energy  between  the  United 
SUtes  and  a  foreign  country; 

1 32JS2  Other  information.  The  ap- 
plicant shall  furnish  such  additional 
information,  in  connection  with  the 
aM)llcation.  as  the  Cmnmlssion  may 
deem  pertinent.  ? 


The  amendments  of  the  Rules  of  Prac- 
tice and  Regulations.  With  Approved 
Forms,  Effective  June  1,  1938  (imder  the 
Federal  Power  Act),  adopted,  promul- 
gated and  prescribed  by  this  order  shall 
become  effective  on  December  12,  1939; 
and  the  Secretary  of  the  Commission 
shall  caiise  prompt  publication  of  this 
order  to  be  made  in  the  Federal  Reg- 
ister. 

By  the  Commission. 

(seal!  Lboh  M.  Fuqvat, 

Secretary. 

(F.  R.  Doe.  89-^140:  Piled.  Norember  8,  1939; 
9:ao  Ajn.] 


[Order  No.  88] 


Amendino  THE  Provisional  Rxtles  of 
Practice  and  Regulations  Under  the 
Natural  Gas  Act,  With  Approved 
Forms 

November  3,  1939. 

Commissioners:  Clyde  L.  Seavey, 
Chairman:  Claude  L.  Draper.  Basil 
Manly,  Leland  Olds.  John  W.  Scott. 

The  Commission,  pursuant  to  authority 
vested  in  it  by  the  Natural  Gas  Act.  par- 
ticularly Sec.  16  thereof,  and  finding  such 
action  necessary  and  approjHiate  for 
carrying  out  the  provisions  of  said  Act. 
hereby  adopts,  pnnnulgates  and  pre- 
scribes the  foUowing  amendments  to  the 
Provisional  Rules  of  PracUce  and  Regu- 
lations under  the  Natural  Gas  Act.'  effec- 
tive July  11, 1938,  as  heretofore  prescribed 
by  Order  No.  52,  adopted  July  5,  1938; 

(A)  Sec.  53J  of  Part  53  (Contents  of 
application)  be  and  it  is  hereby  amended 
to  hereafter  read  as  follows: 

S  53.3  Contents  of  application.  Every 
application  shall  set  forth  in  the  order 
indicated  the  following: 

(1)  The  exact  legal  name  of  applicant; 

(2)  The  name,  title,  and  post  office  ad- 
dress of  the  person  to  whom  correspond- 
ence in  regard  to  the  application  shall  be 
addressed; 

(3)  If  a  corporation,  the  State  or  ter- 
ritory under  the  laws  of  which  the  ap- 
plicant was  organized,  and  the  town  or 
city  where  applicant's  principal  office  Is 
located.  If  applicant  is  incorporated  un- 
der the  laws  of,  or  authorized  to  operate 
in  more  than  one  State,  all  pertinent 
facts  should  be  stated; 

(4)  A  statement  giving  the  name  and 
tocatlon  of  the  field  or  fields  in  which  the 
8as  proposed  to  be  exported  or  imported 
l5  produced  and  the  most  recent  estimate 
of  the  remaining  natural-gas  reserves  in 
such  field  or  fields; 

(5>  If  the  application  is  for  authority 
to  export  natural  gas,  state  the  name  of 
the  purchaser  of  the  gas  proposed  to  be 
exported,  its  proposed  use  in  the  foreign 
country,  and  the  rate  or  rates  proposed  to 
be  charged  the  purchaser  for  such  gas, 
together  with  the  rate  or  rates  charged 
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by  the  applicant  for  similar  service^  if 
rendered  in  the  United  States; 

(6)  If  the  application  is  for  authority 
to  impcHt  natural  gas,  state  the  name  of 
the  seller  and  of  the  producer  of  the  gas 
proposed  to  be  imported,  and  the  rate  or 
rates  proposed  to  be  paid  by  the  appli- 
cant for  the  said  gas; 

(7)  A  description  of  the  facilities 
utilized  in  the  proposed  exportation  or 
the  importation  of  natural  Igas; 

(8)  A  statement  of  the  reasons  why 
the  proposed  exportation  or  importation 
of  natural  gas  (a)  will  not  be  inconsist- 
ent with  the  public  interest  and  (b)  will 
not  in  any  way  impair  the  ability  of  ap- 
plicant to  render  natural  gas  service  at 
reasonable  rates  to  its  customers  in  the 
United  States. 

(B)  A  new  section,  to  be  known  as 
Sec.  53.4,  is  hereby  adopted,  which  sec- 
tion shall  read  as  follows: 

S  53.4.  Required  Exhibits.  There  shall 
be  filed  with  the  application  and  as  a 
part  thereof  the  following  exhibits: 

Exhibit  A.  Photostatic,  or  certified 
copy  of  Articles  of  Incorporation  und 
By-Laws  of  applicant  company; 

Exhibit  B.  A  detailed  statement  of 
the  financial  and  corporate  relationship 
existing  between  applicant  and  any  other 
person  or  corporation; 

Exhibit  C.  Statement,  including 
signed  opinion  of  counsel,  showing  that 
the  exportation  or  the  importation  of 
natural  gas  is  within  the  corporate  pow- 
ers of  applicant,  and  that  applicant  has 
complied  with  State  laws  and  with  the 
rules  and  regulations  of  State  regulatory 
authorities  in  the  State  or  States  in 
which  applicant  operates; 

Exhibit  D.  If  the  application  Is  for 
authority  to  export  natiu-al  gas,  copy  of 
the  contract  or  contracts  with  purchas- 
ers in  the  foreign  country  of  the  natural 
gas  proposed  to  be  exported  by  appli- 
cant; 

Exhibit  E.  If  the  am}lication  is  for 
authority  to  import  natural  gas,  copy  of 
the  contract  or  contracts  with  the  pro- 
ducer or  seller  in  the  foreign  country  of 
the  natural  gas  proposed  to  be  imported; 

Exhibit  F.  A  general  or  key  map  on 
a  scale  not  greater  than  20  miles  to  the 
inch,  showing  the  physical  location  d! 
the  facilities  utilized  in  the  applicant's 
proposed  export  or  import  operations. 

(C)  A  new  section  to  be  known  as  Sec. 
53.5,  is  hereby  adopted,  which  section 
shall  read  as  follows: 

5  53.5.  Other  Information.  The  ap- 
plicant shall  furnish  such  additional  in- 
formation as  the  Commission  may  deem 
pertinent. 

The  amendments  to  the  Provisional 
Rules  of  Practice  and  Regulations  under 
the  Natural  Gas  Act  adopted,  promul- 
gated and  prescribed  by  this  order,  shall 
become  effective  as  of  December  12, 1939 ; 
and  the  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 


order    to    be    made    in    the    Federal 
Register. 

By  the  Commission. 

[seal]  Leon  M.  Fuquat, 

Secretary. 

[P.  R.  Doc.  89-4141;  Piled,  November  8,  1939: 
,9:20  a.  m.] 


TITLE  47— TELECOMMUNICATION 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Part  4 — ^Rules  Governinq  Broadcast 
Services  Other  T^an  Standard  Broad- 
cast 

The  Commission  on  November  7,  1939. 
effective  immediately,  amended  Section 
4.25  (b),*  to  read: 

(b)  A  relay  broadcast  station  assigned 
frequencies  in  Groups  D,  E,  F  and  G 
will  not  be  authorized  to  install  equip- 
ment or  licensed  for  an  output  power  in 
excess  of  100  watts;  provided  that  be- 
fore us^ig  any  frequency  in  these  groups 
with  a  'power  in  excess  of  25  watts,  tests 
shall  be  made  by  the  licensee  to  insure 
that  no  objectionable  interference  will 
result  to  the  service  of  any  government 
station,  and  provided,  further,  that  if 
the  use  of  any  frequency  may  cause 
interference  then  the  power  shall  be  re- 
duced to  25  watts  or  another  frequency 
in  the  licensed  group  selected  which  will 
not  cause  objectionable  interference. 

(Sec.  4  (1),  48  Stat.  1066;  47  UB.C. 
154  (i)— Sec.  303  (f),  48  Stat.  1082;  47 
UJS.C.  303  (f ) ) 

By  the  Commission. 

[SEAL]  T.  J.  Slovwe, 

Secretary. 

[P.  B.  Doc,  39-4149:  PUed.  November  8,  1939: 
12:11p.m.] 


Notices 


DEPARTMENT  OF  AGRICULTURE. 

Food  and  Drug  Administration. 

Report  of  Presiding  Officer,  Sugg^ted 
FteDiNGs  OF  Pact,  Conclusions  and 
Order  Relative  to  Identity  of  Canned 
Peas 

IN  THE  matter  OF  PUBLIC  HEARINGS  FOR 
PURPOSE  OF  RECEIVING  EVIDENCE  UPON 
BASIS  OF  WHICH  REGULATIONS  MAY  BE 
PROMULGATED  (A)  (X)  FIXING  AND  ESTAB- 
LISHING A  REASONABLE  DEFINITION  AND 
STANDARD  OF  IDENTITY,  (2)  REQUIRING 
LABEL  DECLARATION  OF  CERTAIN  OPTIONAL 
INGREDIENTS;  (B)  (1)  FIXING  AND  ES- 
TABLISHING A  REASONABLE  STANDARD  OF 
QUALITY,  (2)  SPECIFYING  FORM  AND 
MANNER  OF  LABEL  STATEMENT  OF  SUB- 
STANDARD quality;     (C)     (1)    FIXING  AND 


>4  ¥R.    1667  DI.     In   this  part.   Sections 
41.01-41.06  have  been  renumbered  4.21-4.26. 
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FEDERAL  REGISTER,  Tkmndag,  Nowember  9,  1939 


FEDERAL  REGISTER,  Thursday,  November  9,  1939 
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KXAaUSBZHO  A  ItAlfA***"*  gTAWtAM)  OF 

FILL  or  coHTAnm.  <2)  ancuiuK 
worn  ktn  MAHHn  or  lab«l  lATPcnrr 
or  gnsiAifSAU  fill  of  cowTAnga;  fo« 

TBB  FOOD  COmtOMLT  KMOWK  AS  CUKHMD 

piAa 

OeneraX  Statement 


1.  In  conformity  with  subeection  (e) 
of  Section  701  of  the  Federal  Food.  Drug, 
and  CosmeUc  Act  [SecUon  701.  52  SUt. 
1055;  21  UJ8.C.  371  (#)1.  the  Secretary 
of  Airiculture  on  hto  own  Initiative  pub- 
lished on  March  7.  1939,  which  appeared 
on  page  1148  of  the  Fediral  Rwasira.  a 
notice  of  a  public  hearini  to  be  held  on 
April  17.  1939.  in  the  South  Ballroom. 
Ttoth   Floor.    Raleigh    Hotel.    Tw^th 
Street  and  Pennsylvania  Avenue  NW^ 
Washington.  D.  C,  for  the  purpose  of 
receiving   evidence   upon    the    b»^»   « 
which,  in  pursuance  of  the  authorl^r 
vested  to  the  Secretary  of  Agriculture  by 
the  provisions  of  Sections  401,  403  (g), 
(3).  and  403  (h).  (1)  and  (2)  [Sees.  401. 
403  (g).  (2).  and  403  (h).  (1)  and  (2). 
52  SUt.  1046  and  1047;  21  UB.C.  341. 

343  (g).  (2).  and  343  <b>./l>  •",<*, ^'/.l' 
regulations  may  be  promulgated  (a)  <i) 
fixing  and  establishing  a  reasonable  defi- 
nition and  standard  of  identity,  and  (3) 
reoulrlng  the  Ubel  declaration  of  certain 
^ional  ingredients;  <b)  <!>  A^*"^ 
establishing   a  reasonable  standard  <ff 
quality,  and  (2)  specifying  the  form  and 
manner  of  label  sUtements  of  substand- 
ard quality;  and  (c)  (D  fladng  and  w- 
Ubllshing  a  reasonable  standard  of  nil 
cl  container,  and  (2)  specifying  the  fom 
and  manner  of  label  sUtements  of  sub- 
standard fill  of  container;  for  the  food 
commonly  known  as  canned  peas.    The 
notice  contained  a  proposal.  In  general 
terms,  for  defining  and  so  standardlztog 
such  food.    John  McDUl  Pox  was  desig- 
nated as  presiding  officer  to  conduct  such 
hearing     Thereafter,  a  public  hearing 
was  held  at  the  time  and  place  specified, 
and  John  McDUl  Fox  acted  as  presiding 
officer.    (Government's  Exhibit  No.  1) 

2  At  said  hearing  the  presiding  officer 
announced  that  he  would  first  bold  • 
hearing  for  the  purpose  of  receiving 
evidence  upon  the  basis  ,of  whteh  a 
regulation  may  be  P^mulgated  fi^ 
axMi  estaldishing  a  reasonable  defmitton 
and  standard  of  identity  for  the  food 
oommonly  known  as  canned  peas  and 
-  that  the  hearing  would  proceed  in  the 
order  set  forth  in  the  FraBUu.  Rxcxsro 
of  March  7.  1939. 

3.  On  April  17.  1939.  at  10  a.  m..  the 
hearing  for  the  purpose  of  receiving  evi- 
dence upon  the  basis  of  which  a  regula- 
tion may  be  promulgated  fixing  and  es- 
tablishing a  reasonable  definition  and 
standard  of  Identity  for  the  food  com- 
monly known  as  canned  peas  was  con- 
vened, and  was  adjourned  from  time  to 
time  until  April  19.  1939.  at  11:  30  a.  m.. 
when  it  was  rec<«ivened.  and  was  con- 
cluded at  3:  50  p.  m..  on  April  20.  1939. 
All  interested  persons  were  notified,  pur- 
suant to  the  rules  of  procedure,  of  their 


opportunity  to  lUe  proposed  flndlncs  of 
fact  and  argument.  .    .  .w 

4.  Within  the  time  announced  at  the 
hearing  within  which  interested  veaeoM 
might  file  written  argument,  proposed 
findings  of  fact,  or  both,  various  inter- 
ested persons  fUed  isroposed  findings  of 
fact,  together  with  written  argument  In 
support  thereof,  baaed  upon  the  evidence 
adduced  at  the  hearlnc.  which,  if  granted, 
would  modify  the  proposal  contained  in 
the  Fbdbul  Rgfiism. 

6.  Pursuant  to  the  rules  of  procedure, 
the  presiding  officer,  therefore,  makes 
this  his  report  and  suggests  that  the 
Secretary  issue  the  regulation  herein- 
after set  forth  and  make,  on  the  basis 
of  the  subsUntial  evidence  of  record  at 
the  hearing,  the  findings  of  fact  herein 
contained  as  part  of  the  order  promul- 
gating and  making  public  such  regula- 
tion. 

Sm/gest^  Findingt 

1  Canned  peas  are  the  food  prepared 
from  shelled  common  peas  of  any  vari- 
ety of  Pisum  sativum.  Salt.  nw»r' <*^- 
troee  or  other  seasonings  may  be  added. 
Tbe  ingredients  are  sealed  in  a  con- 
tainer and  processed  by  heat.  (R.  PP. 
36,  101-102.  252-254) 

2  Tlie  food  has  a  characteristic  flavor. 
odOT.  appearance,  both  as  to  shape  and 
color  of  the  finished  peas,  texture  and 
liquid-  All  canned  peas  have  the  same 
identifying  characteristics.  (R.  PP-  36, 
53,  102.  118-122) 

3  The  characteristic  flavor  of  canned 


7.  ThB  characteristic  flavor  and  odor 
of  M"n*H  peas  result  from  the  combina- 
tion of  soluble  and  volatile  substances 
ttet  ir*^*»  up  the  product,   including 
sugar,  dextrose,  salt,  and  other  constitu- 
ents.   The  shape  is  a  natural  attribute. 
Tbe  cotor  results  from  the  transparency 
of  the  skin  and  the  natural  color  of  the 
cotyledons.    Toung.  succulent  peas  ap- 
pear greener  than  old.  dry  or  partly  dried 
peas  because  the  cotyledons  are  held 
more  closely  against  the  skin  by  their 
greater  moisture  content.  Dry  peas  proc- 
essed so  that  they  are  swelled  with  water 
appear  greener  than  many  fairly  succu- 
lent peas  of  the  same  variety,  both  before 
and  after  cooking.    Tlie  diaracteristic 
texture  of  peas  results  in  part  from  their 
moisture  content  and  in  part  from  the 
soluble  solids  thej  contain,  but,  princi- 
pally, from  the  inaoluMe  soUds  such  as 
ceUulose  and  stareh.    (R.  pp.  38-39.  102- 
103) 

g.  Canned  peas  have  a  characteristic 
chemical  composition.  All  varieties  have 
the  same  constituents  In  varying  propor- 
tions. It  is  not  possible  to  distinguish  be- 
tween various  kinds  of  canned  peas  by  a 
^.fvMmtr^i  examination  of  the  entire  con- 


peas  is  the  flavor  of  i»oked  peas  fr«h 
from  the  garden,  preserved  and  restored 
to  the  degree  Uiat  the  canning  process 
permits."  All  canned  peat  have  the  same 
flavor  in  differing  degrees  of  intensity,  and 
such  flavor  distinguishes  the  food  from 
all  ottier  foods.    (R.  PP.  3«-37.  "2) 

4  Canned  peas  have  a  characteristic 
odor  which  is  the  odor  of  cooked  peas 
fresh  from  the  garden,  preserved  or  re- 
stored in  so  far  as  the  canning  process 
permits.  All  canned  peas  have  the  same 
characteristic  odor  in  differing  degrees  of 
intensity.     (R.  PP.  37.  102) 

5  Canned  peas  have  a  characteristic 
appearance  both  as  to  shape  (which  is 
a  general  effect  of  roundness,  although 
sixes  may  vary)  and  as  to  color,  which  is 
always  green,  although  the  Intensity  of 
the  green  color  depends  on  ttevariety  of 
the  peas,  the  stage  of  their  growth  at  the 

time  they  are  canned,  and  the  processes 
used  in  canning  them.  (R.  PP.  37,  102- 
103,  118-122) 

6.  Canned  peas  also  contain  a  charac- 
teristic liquid  consisting  largely  of  water, 
colored  or  clouded  by  the  elements  which 
cook  from  the  peas  in  the  canning  proc- 
ess. The  extent  to  which  the  UQUid  Is 
colored  or  cloudy  is  governed  by  the  stage 
of  growth  at  which  the  peas  were  canned, 
and  also  the  length  of-time  since  the  peas 
were  canned,  and  by  such  conditions  of 
storage  as  temperature.  Such  Uquld  is 
colored  or  clouded  to  some  extent  in  all 
cases.     (R.  pp.  38.  103) 


tenU  of  the  can.    (R.  pp.  39-40) 

9.  Canned  peas  are  used  as  a  vegetable 
dish  either  alone  or  mixed  with  other 
vegetables.  They  are  also  used  to  make 
pea  soup  and  are  used  In  other  soups,  and 
are  some  times  used  in  salads,  omelets, 
stews,  and  meat  loaves.  All  types  of 
canned  peas  are  used  interchangeably  for 
the  same  food  purposes.    (R.  p.  40) 

10.  The  Ingredients  present  in  canned 
peas  are  shelled  peas  horticultxirally 
known  as  Pisum  sativum,  water,  and 
possibly  salt,  sugar,  dextrose,  or  other 
seasonings.     (R.  pp.  41,  131.  144-146) 

11.  There  are  two  distinct  horticul- 
tural types  of  Pisum  sativum,  those  in 
which  the  skins  of  the  dry  seed  are 
smooth  and  those  in  i^ich  the  skins  are 
wrinkled.    The  slae  of  peas  varies,  de- 
pending on  the  variety.    One  type  is 
commonly  known  as  early  peas,  and  the 
other    type    Is    known    as    sweet    peas. 
There  are  many  varieties  of  the  sweet 
type,  but  there  Is  some  evidence  that 
the  smooth-skinned  or  early  peas  are 
all  strains  of  the  Alaska  variety,  al- 
though they  are  sold  under  many  other 
varietal  names.    (R.  pp.  41.  77,  115-116, 
253-253) 

12.  Peas  of  both  varieties  have  the 
same  Identifying  characteristic  flavor, 
although  the  degree  of  sweetness  is 
higher  in  sweet  peas  than  in  early  peas; 
the  same  odor;  the  same  shapes  and 
sizes,  although  the  dry  seed  of  sweet 
peas  is  wrinkled,  whereas  the  dry  seed 
of  early  peas  is  smooth;  most  varieties 
of  sweet  peas  are  somewhat  larger  than 
early  peas;  and  the  same  characterisUc 
green  color.    (R.  pp.  41-42) 

13  Peas  of  either  the  smooth-skinned 
or  early  type,  or  of  Uie  sweet  or  wrinkled 
type,  are  optional  pea  ingredients  ol 
canned  peas.     (R.  pp.  42,  103,  25:^-253) 


14.  The  common  name  of  the  smooth- 
skinned  type  of  peas  is  "Early  Peas",  and 
the  common  name  of  the  sweet  or 
wrinkled  type  of  peas  is  "Sweet  Peas." 
(R.  pp.  103.  108.  109.  201.  249.  254) 

15.  Early  Peas  have  been  variously 
known  as  "Early",  "Early  June",  and 
"June."  "Early  June"  is  confusing  be- 
cause it  sometimes  means  a  specific  sieve 
size  of  the  Alaska  variety^  and  means 
standard  grade  in  some  instances.  (R. 
pp.  69.  161.  175.  191.  195,  206.  207,  223) 

16.  Peas  are  succulent  during  their 
growing  period  because  they  have  a  high 
moisture  content  which  makes  them 
tender.  As  they  ripen  they  lose  their 
moisture  content  by  evaporation,  and 
when  fully  ripened  they  are  hard  and 
dry.  This  necessitates  the  restoration  of 
the  moisture  content  before  full^  ripened 
peas  can  be  made  into  the  product  com- 
monly known  as  canned  peas.  (R.  pp. 
42^3) 

17.  Peas  In  both  the  succulent  state 
and  the  dried  state  are  canned  by  identi- 
cal processes,  with  the  exception  at  the 
restoration  of  their  former  moisture  con- 
tent to  the  dried  peas.    (R.  pp.  43-45) 

18.  Canned  peas  prepared  from  succu- 
lent and  from  dried  peas  have  the  same 
identifying  characteristics,  1.  e..  flavor, 
odor,  shi^je,  color  and  texture  in  differing 
degrees  of  Intensity.     (R.  pp.  45.  104) 

19.  Peas  in  either  the  succulent  state 
or  the  dried  state  are  an  optional  pea  in- 
gredient of  canned  peas.  (R.  pp.  45. 
lOS-104.  252-253) 

20.  The  ctHnmon  name  of  peas  in  the 
succulent  state  is  simply  "Peas"  with  the 
name  of  the  varietal  tjrpe  of  peas,  and 
the  common  name  of  peas  in  the  dry 
state  is  "Dried  Peas"  with  the  name  of 
the  varietal  type  of  peas.  (R.  pp.  45-46. 
104.  253) 

21.  Early  Peas  and  Sweet  Peas  are  not 
mixed  in  commereial  canning.  (R.  pp. 
46,  252-253) 

22.  Water  is  an  essential  ingredient  of 
canned  peas.  Ita  presence  is  expected 
and  it  would  serve  no  good  purpose  to 
Indicate  ita  presence  on  the  label.  It  is 
necessary  to  so  process  the  product  as  to 
prevent  spoilage.  (R.  pp.  46.  117-118, 
252-253) 

23.  Seasonings  may  be  ingredienta  of 
canned  peas.  Salt  Is  always  used  and 
sugar  and  dextrose  are  sometimes  used, 
navorings  such  as  mint  oil  or  mint  ex- 
tract, or  seasonings  such  as  mint  leaf, 
peen  peppers,  onions,  garlic,  horse- 
radish, and  other  condimental  vegetable 
seasonings  are  sometimes  used.  (R.  pp. 
46.  112-113.  114-115,  127-133,  139-140, 
144-146,  188,  253,  Affidavlte  of  F.  F. 
Torsch  and  Sydney  P.  Craig) 

24.  The  use  of  seasoning  is  not  iml- 
^'ersal.  It  is  optional,  but  ita  use  takes 
•way  no  identifying  charact^^tics  of 
the  product.    (R.  pp.  46.  253) 

25.  Such  seasonings  may  be  used  singly 
or  in  combination,  and  the  quantity  used 
Is  self -controlling.  (R.  pp.  46-47,  55,  56- 
57.  79.  86-87,  89, 113,  253) 


26.  Each  of  such  seasonings  has  a  com- 
mon name,  to  wit:  salt,  sugar,  dextrose, 
flavoring,  mint  leaves,  green  peppers, 
oiilons,  garlic,  horseradish,  and  the  com- 
mon name  of  other  vegetables  used  as 
seasonings.  (R.  pp.  47,  65,  84-«5,  133-134, 
253-254,  261) 

27.  It  is  essential  to  the  identity  of 
canned  peas  that  they  be  sealed  in  a 
container.    (R.  p.  47) 

28.  It  is  essential  to  the  Identity  of 
canned  peas  that  they  be  processed  by 
heat  so  as  to  prevent  spoilage.  (R.  p. 
47)  .  — 

29.  Canned  peas  have  never  been 
known  by  any  name  other  than  canned 
peas.    (R.  pp.  47.  105) 

30.  The  optional  pea  Ingredient  should 
be  declared  on  the  label  by  their  com- 
mon names,  that  is.  Early  Peas,  Sweet 
Peas,  Dried  Early  Peas,  or  Dried  Sweet 
Peas,  if  the  consimier  is  to  be  accurately 
informed  of  the  character  of  the  prod- 
uct. (R.  pp.  48,  71.  105.  178-179.  186- 
187. 

31.  Inasmuch  as  water,  salt,  and  sugar 
are  generally  used  in  the  preparation  of 
canned  peas,  and  within  the  last  few 
srears,  dextrose,  together  with  sugar,  and 
inasmuch  as  the  sweetening  ingredient 
is  relatively  slight,  the  declaration  of 
the  presence  of  water,  salt,  sugar,  or 
dextrose  would  furnish  the  consumer  no 
useful  Information.  (R.  pp.  48,  75,  93- 
96,  105-106,  111,  130,  245.  256,  260.  262) 

32.  Other  seasonings  are  not  univer- 
sally used  in  the  preparation  of  canned 
peas  and  their  presence  may  not  be  an- 
ticipated by  the  consumer.  In  order  to 
furnish  full  information  as  to  the  char- 
acter of  the  product,  it  is  necessary  that 
their  presence  be  declared  by  their  com- 
mon names  on  the  label.  (R.  pp.  48. 
75,  112) 

33.  Such  products  are  highly  flavor- 
some,  adding  their  odor  and  taste  to  the 
characteristic  pea  flavor.     (R.  pp.  48-49) 

34.  Honesty  and  fair  dealing  in  the  in- 
terest of  the  consumer  requires  that 
wherever  the  name  "Peas"  appears  on 
the  label  so  conspicuously  as  to  be  easily 
seen  under  customary  conditions  of  pur- 
chase, the  names  of  the  optional  ingre- 
dienta present  shall  immediately  and  con- 
spicuously precede  or  follow  such  name 
without  intervening  written,  pridted,  or 
graphic  matter,  except  that  the  specific 
varietal  name  of  the  peas  may  so  inter- 
vene. 

Suffoested  Conclusion  in  the  Form  of  a 
Regulation 

Upon  the  basis  of  the  foregoing  findings 
of  fact,  the  following  reasonable  defini- 
tion and  standard  of  identity  for  the  food 
commonly  known  as  canned  peas  is  here- 
by suggested  to  be  promulgated  as  a  reg- 
ulation: 


No.  217 a 


S  51X)00  Canned  peas — Identity;  label 
statement  of  optional  ingredients,  (a) 
Canned  peas  are  the  food  prepared  from 
one  of  the  following  optional  ingredienta: 


(1)  Shelled,  succulent  peas  (Pisum 
sativum)  of  Alaska  or  other  smooth  sUn 
varieties; 

(2)  Shelled,  succulent  peas  (Pisum 
sativum)  of  sweet,  wrinkled  varieties; 

(3)  Shelled,  dried  peas  (Pisum  sati- 
vum) of  Alaska  or  other  smooth  skin 
varieties; 

(4)  Shelled,  dried  peas  (Pisum  sati- 
vum) of  sweet,  wrinkled  varieties. 

To  such  ingredient  water  is  added. 
The  food  may  be  seasoned  with  one  or 
more  of  the  optional  ingredienta: 

(5)  Salt; 

(6)  Sugar; 

(7)  Dextrose; 

(8)  Flavoring; 

(9)  Spice; 

(10)  Green  peppers,  mint  leaves,  on- 
ions, garUc.  horseradish,  or  other  condi- 
mental seasonings. 

The  food  is  sealed  in  a  container  and 
so  processed  by  heat  as  to  prevent 
spoilage. 

(b)  The  label  shall  bear  the  word  or 
words  "Early";  "Sweet";  "Dried  Early"; 
or  "Dried  Sweet";  showing  respectively 
the  presence  of  optional  ingredient  (1), 
(2),  (3),  or  (4),  as  the  case  may  be.  If 
optional  ingredient  (8)  or  (9)  is  present, 
the  label  shall  bear  the  statement  "Fla- 
voring Added",  or  "With  Added  Flavor- 
ing"; "Spice  Added",  or  "With  Added 
Spice";  as  the  case  may  be.  In  lieu  of 
the  words  "Flavoring"  and  "Spice",  the 
common  or  usual  name  of  the  flavoring 
or  spice  may  be  used  in  such  statement. 
If  optional  ingredient  (10)  is  present, 
the  label  shall  beai  the  words  "Sea- 
soned With  Green  Peppers";  "Seasoned 
With  Mint  Leaves";  "Seasoned  With 
Onions";  "Seasoned  With  Garlic";  "Sea- 
soned With  Horseradish";  or  "Seasoned 

With   ",  the  blank  to  be 

fliled  In  with  the  common  name  of  such 
other  condimental  vegetable  seasoning, 
as  the  case  may  be.  Wherever  the  name 
•Teas"  appears  on  the  label  so  con- 
spicuously as  to  be  easily  seen  under 
customary  conditions  of  purchase,  the 
words  and  statementa  herein  specifled 
showing  the  optional  ingredienta  present 
shall  immediately  and  conspicuously 
precede  or  follow  such  name,  without 
intervening  written,  printed,  or  graphic 
matter,  except  that  the  specific  varietal 
name  of  the  peas  may  so  intervene. 

Time  Within  Which  to  File  Objections 

Within  ten  days  after  the  receipt  of  the 
copy  of  the  ^dxral  Rbgistek  containing 
this  report,  any  interested  person  who 
wishes  to  object  to  any  matter  set  out  in 
the  suggested  findings  of  fact  and  sug- 
gested conclusion  in  the  form  of  a  regu- 
lation shall  transmit  such  objection  in 
writing  to  the  Hearing  Clerk.  At  the 
same  time,  each  such  interested  person 
shall  transmit  In  writing  to  the  Hearing 
Clerk  a  brief  statement  concerning  each 
of  the  objections  taken  'to  the  action  of 
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the   presiding   officer   upon   wbicfa   be 
widMs  to  rely,  referring  where  relevant 
to  the  pages  of  the  transcript  of  evidence. 
RMpectfully  submitted. 

fffAtI  JOHM  McDlLl.  FOK. 

PrtsUtng  Offleer. 
19.  1M9. 


IF  B.  Doc  8»-4iae:  Utod,  Hovember  7.  1«»: 
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DEPARTMENT  OF  LABOR. 

Wage  and  Hoar  DiTision.  „„^ ^^      ,,mu^  %Mm^ 

Natioiul 


(b)  the  factors  which  maj  hav»  a 
bearing  upon  curtailment  of  opportu- 
nities for  employment  within  the  glove 
branch  et  the  apparel  Industry,  and 

(c)  under  what  UmitatlaDS  as  to 
wages,  time,  number,  proportion,  and 
length  of  service  special  certmcatea 
may  be  issued  to  empknrers  in  the  glove 
branch  of  the  appard  Industry  for 
whatever  occupation  oi*  occupations,  if 
any,  are  found  to  require  a  learning 
period. 

At  this  bearing  opportunity  to  pre- 
sent evidence  relevant  to  the  above  quea- 
ttons  will  be  afforded  any  interested  per- 


AssociATto*     or 

Olovi    Mks..    Inc.,    Uiipaawasa    Ih- 
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Whereas.  appUcaUons  have  been  made 
by  the  Work  Olove  Institute.  National 
Association  of  Leathar  Olove  llfgs..  Inc.. 
XTnderwear  Institute,  and  sundry  other 
parties  under  Section  14  <rf  the  Fstr  La- 
bor SUndards  Act  of  1938.  53  SUt.  1060. 
and  Regulations.  Part  623,  as  amended 
(Regulations  aniUcable  to  the  Bmploy- 
ment  of  Learners  pursuant  to  Section  14 
of  the  Fair  Labor  Standards  Act— Titic 
39.  Labor.  Chapter  V.  Wage  and  Hour 
Dlviskm)  issued  by  the  Administrator 
thereunder  for  permission  to  employ 
learners  in  the  glove  branch  of  the  mp- 
parel  industry  at  wages  less  than  the  ap- 
plicable minimum  wage  specified  in 
Section  6  of  the  Act;  and 

Whereas,  interested  parties  have  asked 
that  this  hearing  be  held  at  the  earllcrt 
possible  date  prefoably  during  the  week 
of  N^ember  IS.  1939:  and 

Whereas,  there  is  reason  to  bdleve 
that  no  interested  party  win  be  prej- 
udiced by  the  holding  of  this  hearing 
on  November  10.  1939: 

Now.  therefore,  pursuant  to  the  said 
Act  and  Section  533.4  of  the  said  Regu- 
lations, notice  is  hereby  given  of  a  pub- 
lic hearing  to  be  held  in  Room  314. 
Butchins  Building.  939  D  Street,  North- 
west. Washington.  D.  C.  to  commence 
at  10  A.  U..  on  Thursday,  November  16, 
1939.  before  Merle  D.  Vincent,  hereby 
duly  authorised  as  presiding  ofBcer  to 
conduct  said  hearing,  to  take  testimony 
for  the  purpose  of  determining,  and  to 
determine  both  under  the  minimum 
wage  rates  ap^lcable  October  34.  1939 
and  under  such  hii^r  mlnlmxun  wage 
rates  as  have  been  recommended  by  In- 
dvtry  Committee  Nb.  3  for  the  apparel 
Industry: 

(a)  What.  If  any.  occupation  or  occu- 
pations in  the  glove  l»anch  of  the 
appard  industqr  require  a  learning 
period,  and 


D  Vincent.  Chief  of  the  Hearings  and 
sicemptions  Sectioa  of  the  Wage  and 
Hour  Division,  shall  have  received  from 
nch  person,  prior  to  noon.  Wednesday. 
November  15.  1939.  a  notice  of  taitentloo 
to  appear  setting  forth  his  name  and  ad- 
dress, the  company  or  organisation 
which  he  represents,  and  ffwdfylng  the 
division  of  the  glove  branch  of  the  ap- 
parel industry  to  which  his  tertimony 
will  be  directed  and  the  approKimate 
length  of  such  presentation. 

As  used  in  this  notice,  the  term  "glove 
branch  of  the  apparel  Industry"  means: 
•The  manufacture  of  all  gtoves  and  mit- 
tens (except  athletic)  other  than  work 
gloves  and  mittens,  from  leather,  woven 
or  knitted  fabrics  or  from  any  combina- 
tions of  these  materials,  and  the  manu- 
facture of  work  gloves  and  mittens  from 
fabric,  leather,  or  fabric  and  leather 
combined,  or  knitted  materials." 

Signed  at  Washington.  D.  C  this  8 
day  of  November.  1939. 

Hasolb  D.  Jacobs. 
Acting  Administrator. 

B  Doc  sa-4161:  ra«d.  Wotember  8.  1B89: 
12:39  p.m.] 


physical  operation  and  program  service 
of  this  station,  particularly  during  the 
entire  period  subsequent  to  December  19, 

1930. 

3.  Tb  determine  whether  during  the 
jears  1936.  1938.  and  1939  the  station 
license,  the  frequency  autborlKd  to  be 
used,  and  the  rii^ts  granted  therein  were 
transferred,  assigned,  or  in  any  manner 
iMiimsTrt  of.  either  directly  or  indirectly, 
to  any  person  without  written  consent  of 
the  Commission,  in  vkdation  of  the  Com- 
munications Act  of  1934,  as  amended, 
particularly  Section  310  (b)  thereof. 

4.  Tb  determine  whether  the  Stenger 
Broadcasting  Corporatkm  and  Olenn  D. 
omeU.  or  either  of  them,  have  at  any 
time  engaged  in  the  operation  of  this 
station,  in  violation  of  the  Communica- 
tions Act  of  1934.  as  amended,  particu- 
larly Sections  301  and  310  (b)  thereof. 

5.  Tb  determine  whether  the  granting 
of  this  application  and  the  continued 
operation  of  the  station  will  serve  pub- 
lic Interest,  oonvenienoe.  and  necessity. 


[' 


FEDERAL    COMMUNICATIONS    COM 
MISSION. 

fDoekct  No.  5480] 

Uf  Ri  Aftucatiow  or  Johw  H.  Smicaa, 
J«.  (WBAZ) 

Dated.  September  23. 19Zt:  for  renewal  of 
Ucense:  doss  of  *erx^.  broadcaat; 
class  of  station.  Iroadcosf;  location. 
WUkct-Barre.  Pa.;  operating  aaignr- 
ment  specified:  Freqacnet.  1210  kc.: 
power— 100  w..  night— 100  w..  day: 
hours  of  operation,  unlimited 
|PUe  No.  Ba-Br-878| 
MOTXCB  or  KBASnVO 

Tou  are  hereby  notified  that  the  Com- 
mission redesignated  the  above  applica- 
tion for  hearing,  to  be  based  on  the  fol- 
lowing issues  which  supersede  the  Issues 
contained  in  the  notice  of  designation 
mailed  under  date  of  December  38. 1938: 

1.  TV>  determine  the  flnanrial  qualifica- 
tions of  the  licensee  to  operate  this 
station. 

3.  TO  'determine  whether  the  licensee 
has  at  all  times  exercised  control  over  the 


The  application  Involved  herein  will 
not  be  granted  by  the  Commission  imless 
the  issues  listed  above  are  determined  in 
favor  of  the  api^Ucant  on  the  basis  of  a/ 
record  dtdy  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  Sec- 
tion 1.383  (b)  of  the  Commission's  Rules 
ofPractice  and  Procedure.  Persons 
other  than  the  applicant  who  desire  to 
t)e  heard  must  file  a  petition  to  inter- 
vene in  accordance  with  the  provisions 
of  Section  1.103  of  the  Commission's 
Rules  of  Practice  and  Procedure. 

The  applicant's  address  is  as  follou-s: 

John  H.  Stenger.  Jr., 

Radio  Station  WBAX 

The  Orpheum  Theatre  Building, 

141  South  Bialn  St., 

WUkes-Barre.  Pa. 

Dated  at  Washington.  D.  C  November 

6.  1939. 
By  the  Commission. 

[sial]  T.  J.  SLOwn. 

Secretary. 

IF.  R.  Doc.  8^-*l»:  Wed.  NoTember  7.  1939: 
'  1:88  p.m.] 


(Docket  No.  8788] 

In  Rl  AFPUCATIOW  of  E.  J.  RlOAH  AND  P. 
ABTHUS    BOSTWICK,    D/B     AS    RWSAN    8 

Bostwxck  (WQDM) 

Dated.  Februarv  25. 1939;  for  renewal  of 

Ucense:  class  of  service,  broadcast;  clas$ 

of  station,  broadcast;  looatiofi.  St.  Al- 

i     bans.  Vt.;  operating  assignment  sped- 

1     fled:  Freguencg.  liOO  kc.:  power^i 

kw..  daw:  howrs  of  operation,  dayttms 

[FUe  NO.  B1-&-768] 

Noncs  or  rbasing 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 


the  matter  for  hearing  for  the  folowing 
reasons: 

1.  To  determine  the  financial  qualifi- 
cations of  the  licensees  to  operate  this 
station. 

2.  To  determine  whether  the  licensees 
have  at  all  times  exercised  control  over 
the  physical  operation  and  program  serv- 
ice of  this  station,  particularly  during  the 
entire  period  subsequent  to  &iay  1,  1938. 

3.  To  determine  whether  during  the 
year  1938  the  station's  license,  the  fre- 
quency authorized  to  be  used,  and  the 
rights  granted  therein  were  transferred, 
a.ssigned,  or  in  any  manner  disposed  of, 
either  dlrecUy  or  indirectly,  to  any 
person  without  written  consent  of  the 
Commission,  in  violation  of  the  Com- 
munications Act  of  1934,  as  amended, 
particularly  Section  310  (b)  thereof. 

4.  TO  determine  whether  Glenn  D. 
Oillet  and  O.  8.  Wasser,  or  either  of 
them,  have  ever  engaged  in  the  operation 
of  this  station,  in  violation  of  the  Com- 
munications Act  of  1934,  as  amended, 
particularly  Sections  301  and  310  (b) 
thereof. 

5.  TO  determine  whether  the  granting 
of  this  application  and  the  continued 
operation  of  the  station  will  serve  public 
interest,  convenience,  and  necea^ty. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  un- 
less the  issues  listed  above  are  deter- 
mined in  favor  of  the  applicant  on  the 
basis  of  a  record  duly  and  properly  made 
by  means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  Sec- 
tion 1.38Z  (b)  of  the  Commission's  Rules 
of  Practice  and  Procedure.  Persons 
other  than  the  applicant  who  desire  to 
be  heard  must  file  a  petition  to  inter- 
vene in  accordance  with  the  provisions 
of  Section  1.102  of  the  Commission's 
Rules  of  Practice  and  Procedure. 

The  applicant's  address  is  as  follows: 

E.  J.  Regan  L  P.  A.  Bostwick.  d/b  as 
Regan  It  Bostwick.  Radio  Station 
WQDM. 

32  North  Main  St.. 

St.  Albans.  Vt. 

Dated  at  Washington,  D.  C,  Novem- 
ber 6.  1939. 
By  the  Commission. 

[seal]  T.  J.  SLOwn. 

iSecretary. 

(P.  R.  Doc.  39-4133:  Plied.  November  7,  1039; 
1:38  p.  m.] 


Fixso  Pusuc  Radio  Snvicis  (Excxpt 
Alaska) 

Konci 

The  Commision,  having  revised  its 
niles  Ooveming  Fixed  Public  Radio  Serv- 
ices (except  Alaska)  .*  effective  December 
1>  1939,  and  the  prescribed  forms  of  ap- 

'4F.B.  446aDL 


plications  and  authorizations  for  radio 
stations  operating  in  the  Fixed  Public 
and  Fixed  Public  Press  Services  (except 
Alaska),  extended  from  3  a.  m.  EST., 
December  1.  1939.  until  3  a.  m.,  EST., 
February  1,  1940,  the  licenses  for  such 
stations,  subject  to  the  same  conditions 
and  limitations  as  are  contained  in  the 
outstanding  authorizations.  The  Com- 
mission also  directed  that  all  applications 
for  renewal  of  licenses  of  existing  radio 
stations  operating  in  the  Fixed  Public 
and  Fixed  Public  Press  Services  (except 
Alaska)  shall  be  filed  with  the  Commis- 
sion in  accordance  with  the  new  pre- 
s*ibed  forms  on  or  before  December  1. 
1939. 
By  the  Commission. 


[seal] 


T.  J.  Slowie, 
Secretary. 


[F.  R.  Doc.  39-4150:  PUed.  November  8,  1939: 
13:11  p.  m.] 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America^-Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  in  the  City  of  Washington,  D.  C. 
on  the  6th  day  of  November  1939. 

I  FUe  No.   1-2601] 

Ih  the  Mattes  of  RHncE-WESTPHAUA 
Electric  Power  Corporation-Aiceri- 
CAN  Shares,  100  Reichsmarks  Par 
Value,  Representing  Depositeo  Ger- 
man Common  Stock 

order  setting  hearing  on  application 
to  strike  prom  listing  and  registration 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to  strike 
from  listing  and  registration  the  Ameri- 
can Shares,  100  Reichsmarks  Par  Value, 
representing  deposited  German  Common 
Stock,  of  RhIne-Westphalia  Electric 
Power  Corporation;  and 

The  Copimisslon  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
doVn  for  hearlhg  at  10  A.  M.  on  Tues- 
day, December  5,  1939,  at  the  office  of 
the  Securities  li  Exchange  Commission. 
120  Broadway,  New  York  City,  and  con- 
tinue thereafter  at  such  times  and  places 
as  the  Commissioner  or  Its  officer  herein 
designated  shall  determine,  and  that 
general  notice  thereof  be  given;  and 

It  is  further  ordered.  That  Adrian  C. 
Humphreys,  an  officer  of  the  Commis- 
sion, be,  and  he  hereby  is  designated  to 
administer  oaths  and  afOrmations, 
subpoena  witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the  pro- 
duction of  any   books,  papers,   corre- 


spondence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 
By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

{F.  R.  Doc.  39-4143:  FUed,  November  8,  1939; 
11:45  a.m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  In  the  City  of  Washington.  D.  C, 
on  the  7th  day  of  November  1939. 

[FUe  No.  1-1465] 

In  the  Matter  of  Connecticut  Rail- 
way and  Lighting  Company — 5%  Cv- 
mttlative  preferred  stock.  $100  par 
Value 

order  setting  hearing  on  application  to 
strike  from  listinc  and  registration 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to  strike 
from  listing  and  registration  the  5% 
Cumulative  Preferred  Stock,  $100  Par 
Value,  of  Connecticut  Railway  and 
Lighting  Company;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  In  this  matter  at  which 
all  interested  persons  be  given  an  op- 
portunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Thurs- 
day, December  7,  1939,  at  the  office  of 
the  Securities  and  Exchange  Commis- 
sion. 120  Broadway.  New  York  City,  and 
continue  thereafter  at  such  times  and 
places  as  the  Commission  or  Its  officer 
herein  designated  shall  determine,  and 
that  general  notice  thereof  be  given; 
and 

It  is  further  ordered.  That  Adrian  C. 
Humphreys,  an  officer  of  the  Commis- 
sion, be  and  he  hereby  Is  designated  to 
administer  oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the 
production  of  any  books,  papers, 
correspondence,  memoranda  or  other 
records  deemed  relevant  or  material  to 
the  inquiry,  and  to  perform  all  other 
duties  In  connection  therewith  author- 
ized by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

[F.  R.  Doc.  39-4145:  FUed.  November  8,  1939: 
1:39  p.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
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ofllee  In  the  City  of  Waahlncton.  D.  C^ 
<m  tbe  Tth  day  of  November  1939. 

(PU*  No.   1-16S81 

Ik  thb  llATm  or  Postal  Tblboath  axs 
Cabui  CoRPOSAXXoai  7%  Noh-Cuiitjla- 
TXTB  PixmuD  Stock.  $100  Pas  Valui 

OKDn    OKANTZIIG    AFFLXCATIOIV    TO    8TUKI 

rmou  LzsTnfG  amb  ugistration 

•nie  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rule  X-1ZD3-1  (b)  promulgated  there- 
under, having  made  apidlcatlon  to  strike 
frcm  listing  and  registration  the  7% 
Non-Comulatlve  Preferred  Stock.  $100 
Par  Value,  of  Postal  Telegraidi  and 
Cable  Corporation:  and 

After  appropriate  notice,  a  hearing 
having  been  held  In  this  matter;  and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence Introduced  at  said  hearing,  and 
having  due  regard  for  the  public  inter- 
est and  the  protection  of  Investors; 

tt  ia  ordered.  That  said  appUeatlon  be 
and  tbe  same  is  hereby  granted,  effective 
at  tbe  ck)ee  of  the  trading  session  on 
November  17.  1939. 

By  tbe  Commission.  ~ 

IwuLl  PftAivcxs  P.  BxAsaoa. 

•  Secretam. 

IP.  B.  Doc.  S»-414«:  Fltod,  Nowmber  8.  193»; 
11:45  ajm.] 


VrMed  States  of  America — Before  the 
SeewrlUe*  and  Exchanife  Cammiation 

At  a  regular  session  of  tbe  Securities 
and  Exchange  Commission  held  at  its 


oOce  in  the  City  of  Washington.  D.  C. 
on  the  Tth  day  (rf  November.  A.  D.  1939. 

IVUe  No.  «»-M6] 

In  thx  MATm  or  Askciatd  Qas  and 

BUKTUC  CORPOtAXION 

Moncx  or  and  oaoa  roa  hxaung 

A  Declaration  pursuant  to  section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935.  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 

It  ia  ordered.  That  a  hearing  on  such 
matter  be  held  on  November  27,  1939. 
at  10:  00  o'clock  in  the  forenoon  of  that 
day.  at  the  Securities  and  Exchange 
BuDdlng.  1778  Pennsylvania  Avenue. 
NW..  Washington.  D.  C.  On  such  day 
the  hearing-room  clerk  In  room  1102 
win  advise  as  to  the  room  where  such 
hearing  win  be  hdd.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  ia  furtf»er  ordered.  Tt^t  William  W. 
Swift  or  any  other  ofBcer  or  officers  of 
the  Commlsslan  designated  by  It  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear- 
ing is  hereby  authorised  to  exercise  all 
powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to 
a  trial  examiner  under  the  Commissian's 
Rules  of  Practice  to  continue  or  post- 
pone said  hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  partidpatian  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  i>e  admitted 


as  a  party  to  such  proceeding  diall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  November  21.  1939. 

T^e  matter  concerned  herewith  is  in 
regard  to  the  extension,  until  March  15, 
1945.  of  $8,589,980  principal  amount  of 
8%  Eight  Year  Gold  Bonds,  due  March 
15.  1940.    It  is  proposed  that  the  Com- 
pany offer  to  the  present  holders  of  Its 
8%  Eight  Year  Gold  Bonds,  due  March 
15.  1940.  an  extension  of  the  maturity 
of  their  bonds  for  five  years  to  March  15, 
1945.  an  other  terms,  conditions  and  re- 
strictions of  the  issue  to  remain  un- 
changed, except  that  from  the  date  of 
extension  to  the  extended  maturity  date 
tbe  bonds  shaU  be  redeemable  upon  the 
terms  and  conditions  set  forth  in  the  In- 
denture and  Supplemental  Indenture  of 
March  15.  1933  upon  payment  of  the 
principal  thentt  and  accrued  interest. 
and  a  premium  on  said  principal  of  two 
per  cent  (2%)  If  redeemed  after  the  date 
of  extension  and  on  or  before  March  15, 
1941.   of    one   and   one-half    per   cent 
(1^%)  if  redeemed  after  March  15. 1941 
and  on  or  before  March  15,  1942.  of  one 
percent  (1%)  if  redeemed  after  March 
15. 1942  and  on  or  before  March  15. 1943. 
of  one-half  of  one  per  cent  ( V^  (tf  1% )  if 
redeemed  after  March  15,  1943  and  on 
or  before  March  15.  1944.  and  without 
premium  If  redeemed  after  March  15, 
1944.    At  the  time  of  extension  an  ad- 
vance payment  of  the  Interest  due  March 
15. 1940  win  be  paid  to  holders  extending 
their  bonds. 
By  the  Commission. 

[SXAL]  nUUfCXS  P.  BaASSOR, 

Secretary. 

[P.  R.  Doe.  S9-^44:  PUmI.  NoremlMr  8.  1938; 
11:46  a.  m.] 
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Rules,  Regulations^  Orders 


TITLE  17-COMMODITY  AND 
SECURITIES  EXCHANGES 

SECURITIES   AND  EXCHANGE 
COMMISSION 

PuBUC  UnuTT  HoLonfc  Comp/uvt  Act  or 
1935 

AMXNiiaaNT  or  atfLi  u-sa-i 

Acting  pursuant  to  the  authority 
granted  by  the  Public  Utility  Holding 
Company  Act  of  1935.  and  particularly 
Sections  3  (a)  and  20  (a)  thereof  [C. 
687,  sec.  3.  49  SUt.  810;  15  U.S.C^  Sup. 
III.  79c:  C.  687,  sec.  20.  49  Stat.  833;  15 
U.S.C..  Sup.  m.  79tl,  and  finding  such 
action  necessary  and  appropriate  In  the 
public  interest  and  in  the  interest  of  in- 
vestors and  consumers,  the  Securities  and 
Exchange  Commission  hereby  amends 
paragraphs  (b)  (3).  (c),  (d),  and  (f)  (3) 
of  Rule  U-3A-1  [Sec.  250.U-3A-1]  to 
read  as  follows: 

(b)  (3)  The  following  Information  for 
each  of  the  last  three  fiscal  years  and  for 
the  first  6  months  of  the  current  fiscal 
year.  If  records  are  completed:  (A)  Kilo- 
watt-hours sold,  and  thousand  cubic  feet 
and  approximate  British  thermal  unit 
content  of  natural  or  manufactured  gas 
distributed  at  retail,  by  applicant  and 
each  such  subsidiary  company;  (B)  kilo- 
watt-hours sold,  and  thousand  cubic  feet 
and  approximate  British  thermal  unit 
content  of  natural  or  manufactured  gas 
distributed  at  retail,  outside  the  State 
of  organization  by  ain^cant  and  each 
such  subsidiary  company;  (C)  kilowatt- 
hours  of  electric  energy  and  thousand 
cubic  feet  and  approximate  British  ther- 
mal imit  content  of  natural  or  manu- 
factured gas  purchased  by  applicant  and 
each  subsidiary  thereof,  outside  the  State 
of  organization  or  at  the  State  line;  (D) 
kilowatt-hours  of  electric  energy  and 
thousand  cuUc  feet  and  approximate 
British  thermal  unit  content  of  natural 
or  manufactured  gas  delivered  at  State 
lines  by  applicant  and  each  subsidiary 
company  thereof;  (E)  kilowatt-hours 
sold  (wholesale  and  retail) ,  and  thousand 


cubic  feet  and  approximate  British  ther- 
mal unit  content  of  natural  or  manufac- 
tured gas  distributed  at  retail,  by  appli- 
cant and  each  such  subsidiary  company 
within  the  State  in  which  it  is  organ- 
ized; (F)  consolidating  profit  and  loss 
statements  of  applicant  and  its  subsidi- 
aries which  are  normally  consolidated 
(Indicating  any  subsidiaries  not  consol- 
idated) showing  gross  and.  if  available, 
net  revenues  of  system  from  aU  sources. 
Indicating  separately  those  revenues 
from  operations  as  a  public  utility  com- 
pany or  companies:  (G)  profit  and  loss 
statements  of  each  of  applicant's  sub- 
sidiaries which  does  any  business  as  a 
public  utility  company  and  which  is  not 
Included  in  the  consolidating  profit  and 
loss  statements  under  (F)  alx)ve,  showing 
gross  and  net  revenues  from  all  sources 
and  indicating  separately  gross  revenues 
from  operations  as  a  public  utility  com- 
pany; and  (H)  consolidating  balance 
sheet  as  of  the  end  of  the  last  preceding 
fiscal  year,  of  applicant  and  its  subsidi- 
aries which  are  normally  consolidated 
(indicating  any  subsidiaries  not  consoli- 
dated and  individual  balance  sheets  of 
the  same  date  for  such  subsidiaries) . 

(c)  If  the  application  is  based  on  Sec- 
tion 3  (a)  (3)  (A)'  it  should  contain  the 
information  specified  in  items  (1). 
(3)  (F).  (3)  (G),  and  (3)  (H)  of  (b) 
above,  and  (4)  a  brief  description  of  the 
properties  of  the  applicant  and  each  of 
its  subsidiary  public  utility  companies. 
indivlduaUy,  used  for  the  generati(m. 
transmission,  and  distribution  of  electric 
energy  for  sale  or  for  the  manufacture, 
transportation,  and  distribution  of  nat- 
ural or  manufactured  gas  within  and 
without  the  State  of  organization. 

(d)  If  the  aivllcation  is  based  on  Sec- 
tion 3  (a)  (3)  (B)'  it  should  contain  the 
information  specified  in  items  (1). 
(3)  (F),  (3)  (G),  and  (3)  (H)  of  (b) 
above,  and  in  addition:  (4)  a  brief  de- 
scription of  the  properties  of  the  appli- 
cant and  each  of  Its  subsidiary  public 
utility  companies,  individually,  used  for 
the  generation,  transmission,  and  dis- 
tribution of  electric  energy  for  sale  or 
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a  public  utility  company  and  which  is 
not  included  in  the  consolidating  profit 
and  loss  statements  under  (A)  above, 
showing  gross  and  net  revenues  from  all 
sources,  and  indicating  separately  gross 
revenues  from  operations  as  a  public 
utility  company;  and  (C)  consolidating 
balance  sheet,  as  of  the  end  of  the  last 
preceding  fiscal  year,  of  applicant  and 
its  subsidiaries  which  are  normally  con- 
solidated (indicating  any  subsidiaries 
which  are  not  consolidated  and  individ- 
ual balance  sheets  of  the  same  date  for 
such  subsidiaries). 

Effective  November  9,  1939. 
By  the  commission. 

[ssal]  Frahcis  p.  Bkassor, 

Secretary. 

(F.  R.  Doc.  30-tl5e:  PUed.  November  0,  1039: 
11:68  a.  m.] 


PuBUC  Utilztt  Holoino  CoMPAirr  Act 
OF  1935 


for  the  production,  transportation,  and 
distribution  of  natural  or  manufactured 
gas  (within  and  without  the  State  of 
organization) ;  (5)  the  amoimt  outstand- 
ing of  securities  of  each  class  of  each 
subsidiary  company  of  applicant  which 
is  a  public  utility  company:  and  (6)  the 
amount  of  each  such  class  of  securities 
directly  or  indirectly  owned  by  applicant, 
(f)  (3)  If  there  are  any  such  proper- 
ties as  are  referred  to  in  (2)  above,  the 
following  information  for  each  of  the 
last  three  fiscal  years  and  for  the  first  6 
months  of  the  current  fiscal  year,  if 
records  are  complete ;  (A)  consolidating 
profit  and  loss  statements  of  applicant 
and  its  subsidiaries  which  are  normally 
consolidated  (indicating  any  subsidiaries 
not  consolidated)  showing  gross  and,  if 
avallaUe.  net  revenues  of  systems  from 
all  sources,  indicating  separately  gross 
revenues  from  operations  as  a  public 
utility  company  or  companies;  (B)  profit 
and  loss  statements  of  each  of  applicant's 
subsidiaries  which  does  any  business  as 


Pmuc  Utility  Holding  Compant  Act  or 
1935 

AMXNDlIXirT  OP  lULX  U-SAS-l 

Acting  pursuant  to  the  authority 
granted  by  the  Public  Utinty  Holding 
Company  Act  of  1935,  and  particularly 
Sections  3  (a)  (3) .  3  (a)  (4)  and  30  (a) 
thereof  [C.  687,  sec.  3,  49  Stat.  810;  15 
UJS.C.,  Sup.  m,  79c:  C.  687,  sec.  30,  49 
Stat.  833;  15  U.S.C..  Sup.  m,  79t].  and 
finding  such  action  necessary  and  ap- 
propriate in  the  public  interest  and  in  the 
interest  of  investors  and  consumers,  the 
Securities  and  Exchange  Commission 
hereby  amends  paragraph  (d)  of  Rule 
U-3A3-1  LSec.  250.U-3A3-1]  to  read  as 
fellows: 

(d)  If  it  should  appear  to  the  Commis- 
sion from  the  statements  filed  pursuant 
to  paragraph  (c)  of  this  rule  or  otherwise 
that  a  substantial  question  of  law  or  fact 
exists  as  to  whether  a  bank  claiming  ex- 
emption under  this  rule  is  within  the 
class  of  holding  companies  which  the 
Commission  may  exempt  under  Section 
3  (a)*  of  the  Act.  or  that  the  exemption 
afforded  by  paragraph  (b)  of  this  rule  to 
any  bank  is  or  may  be  detrimental  to  the 
public  interest  or  the  interest  of  investors 
or  consumers,  the  Commission  shall  no- 
tify suclvbank  to  that  effect  by  registered 
mail.  No  exemption  under  this  rule  shall 
be  available  to  any  bank  after  30  days 
from  the  receipt  by  it  of  such  notice, 
without  prejudice  to  the  right  of  such 
bank  to  file  an  application  for  an  order 
granting  it  exemption  pursiiant  to  Sec- 
tion 3  (a)'  of  the  Act.  and  without  preju- 
dice to  the  temporary  exemption  pro- 
vided by  Section  3  (c) '  of  the  Act  if  such 
an  application  is  filed  in  good  faith. 

Effective  November  9. 1939. 
By  the  Commission. 

[siALl  Francis  P.  Brassor. 

Secretary. 

(P.  R.  Doc.  30-4157:  Piled.  November  0.  1030; 
11:56  a.  m.l 


ADOPTION  or  rORM  XJ-SA-2  AND  AXINDIIIMT 
or   RXJLI   T^-SA-a 

Acting  pursuant  to  the  authority 
granted  by  the  Public  Utility  Holding 
Company  Act  of  1935,  and  particularly 
Sections  3  (a)  (1),  3  (a)  (2).  and  20  (a) 
thereof  [C.  687,  sec.  3.  49  Stat.  810;  15 
UB.C..  Sup.  m.  79c:  C.  687,  sec.  20.  49 
SUt.  833;  15  U.S.C..  Sup.  m.  79tl.  and 
finding  such  action  necessary  and  ap- 
propriate in  the  public  Interest  and  in 
the  interest  of  investors  and  consumers, 
the  Securities  and  Exchange  Commission 
hereby  adopts  Form  U-3A-3^  [Sec. 
259.U-3A-2]  and  amends  Rule  U-3A-2 
[Sec.  250.U-3A-2]  to  read  as  follows: 

(a)  Subject  to  paragraphs  (b)  and  (c) 
hereof  any  holding  company  shall  be  ex- 
empt from  any  obligation,  duty,  or  lia- 
bility imposed  by  the  Act  upon  such  com- 
pany as  a  holding  compan^.  if — 

(1)  Such  holding  company,  and  every 
subsidiary  company  thereof  ^hich  is  a 
publlc-utUity  company  from  which  such 
holding  company  derives,  directly  or  in- 
directly, any  material  part  of  its  income, 
are  predominantly  intrastate  in  charac- 
ter and  carry  on  their  business  substan- 
tially in  a  single  state  in  which  such 
holding  company  and  every  such  subsid- 
iary company  thereof  are  organized;  or 

(2)  Such  holding  company  is  predom- 
inantly a  public-utility  company  whose 
operations  as  such  do  not  extend  b^ond 
the  state  in  which  it  Is  organized  and 
states  contiguous  thereto. 

(b)  The  exemption  granted  In  para- 
graph (a)  hereof  shall  not  be  appUcable 
after  March  1,  1940  to  any  holding  com- 
pany unless  such  company  shall  file  a 
statement  on  Form  U-3A-2  I  Sec. 
259.U-3A-21  and  shall  terminate  on 
Ihfarch  1  of  any  subsequent  year  unless, 
prior  thereto,  such  holding  company  shall 
file  such  a  report  for  the  last  calendar 
year,  except  that  in  the  case  of  a  holding 
company  which  is  a  subsidiary  of  a  reg- 
istered holding  company  and  as  to  which 
substantially  equivalent  Information  is 
given  in  annual  reports  for  such  holding 
company  system,  only  an  initial  report 
need  be  filed,  unless  otherwise  required 
by  the  Commission. 

(c)  If  it  should  appear  to  the  Com- 
mission from  the  statements  filed  pur- 
suant to  paragraph  (b)  of  this  rule  or 
otherwise  that  a  substantial  question 
of  law  or  fact  exists  as  to  whether  a 
holding  company  claiming  exemption 
under  this  rule  is  within  the  class  of 
holding  companies  which  the  Commis- 
sion may  exempt  under  Section  3  (a>' 
of  the  Act.  or  that  the  exemption  af- 
tw^td  by  paragrai^  (a)  of  this  rule  to 
any  holding  company  is  or  may  be  det- 
rimental to  the  tMibllc  Interest  or  the 


<  C.  887.  sec.  3.  40  BUt.  810:  16  VBXi..  Sup. 
m.  TOc. 


interest  of  Investors  or  consiimers,  the 
Commission  shall  notify  such  holding 
company  to  that  effect  by  registered 
mail.  No  exemption  under  this  rule 
shall  be  available  to  any  holding  com- 
pany after  30  days  from  the  receii)t 
by  it  of  such  notice,  without  prejudice 
to  the  right  of  such  holding  company 
to  file  an  application  for  an  order 
granting  it  exemption  pursuant  to  Sec- 
tion 3  (a)-  of  the  Act,  and  without 
prejudice  to  the  temporary  exemption 
provided  by  Section  3  (c)*  of  the  Act  if 
such  an  application  is  filed  in  good 
faith. 

Effective  November  9.  1939.  except  as 
provided  in  paragraph  (b). 
By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

|F.  R.  Doc.  30-4155:  PUed.  November  0,  1030; 
11:55  a.  m.| 


» PUed  as  a  part  of  the  original  document. 
»C.   687,    sec.   3.   40   SUt.   810;    15   V3.0n 
Sup.  m,  70c. 


Public  UnLrrv  Holding  Company  Act 
OF  1935 

AMENDMENT    OF    RULE    n-3D-12 

Acting  pursuant  to  the  authority 
granted  by  the  Public  Utility  Holding 
Company  Act  of  1935.  and  particularly 
Sections  3  (d)  and  20  (a)  thereof  (C. 
687.  sec.  3.  49  Stat.  810;  15  UJB.C..  Sup. 
m.  79c:  C.  687.  sec.  20,  49  Stat.  833;  15 
V^.C,  Sup.  m,  79t].  and  finding  such 
action  necessary  and  appropriate  in  the 
public  interest  and  in  the  interest  of  in- 
vestors and  consumers,  the  Securities 
and  Exchange  Commission  hereby 
amends  paragrai^  (d)  of  Rule  U-3D-12 
[Sec.  250.U-3D-12]  to  read  as  follows: 

(d)  No  company  within  any  holding 
company  system  shall  be  exempt  by  vir- 
tue of  this  rule  after  March  1.  1940,  im- 
less  the  top  holding  company  therein 
shall  have  filed  with  this  Commission  a 
statement  that  such  sjrstem  falls  within 
the  exemption  granted  by  this  rule,  and 
showing  the  aggregate  gross  revenues 
from  public  utility  operations  of  such 
system  during  the  preceding  calendar 
year  (computed  In  the  manner  specified 
in  paragraph  (b)  of  this  rule)  and  the 
aggregate  book  value  of  the  utility  assets 
oyg\^!h  holding  company  s]rstem  at  the 
end  of  the  preceding  calendar  year  (com- 
/puted  in  the  manner  specified  In  para- 
iraph  (c)  of  this  rule),  and  shall  have 
renewed  such  statement  within  60  days 
after  the  end  of  each  subsequent  calen- 
dar year.  All  companies  within  any  sys- 
tem for  which  a  statement  has  been  filed 
shall  continue  to  be  exempt  for  a  period 
of  60  days  after  any  increase  in  gross 
revenues  or  utility  assets  which  may  ren- 
der paragraph  (a)  no  longer  applicable, 
except  in  the  event  of  such  increase  re- 
sulting from  the  acquisition  of  utility 
Rssets  or  from  the  Introduction  of  any 
additional  associate  company  into  the 
holding  company  system  during  the  cur- 
rent calendar  year,  in  which  event  the 
exemption  shall  forthwith  terminate. 


Effective  November  9.  1939.  except  as 
];»t>vided  in  paragrt^ih  (d) . 
By  the  Commission. 

[seal!  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doe.  80-4158;  Piled.  November  0.  1939; 
11:55a.m.] 


TITLE  29— LABOR 

WAGE  AND  HOUR  DIVISION 

Part.  516 — Regitlations  on  Records  To 
Be  Kept  by  Employers  Pursuant  to 
Section  11  (o  of  the  Fair  Labor 
Standards  Act 

NOTICE  OP  correction 

In  an  amendment  to  Regulations, 
Part  516  (Regulations  on  Records  to  be 
Kept  by  Employers  Pursuant  to  Sec- 
tion 11  (c)  of  the  Fair  Labor  Standards 
Act)  approved  by  the  Administrator  Oc- 
tober 13,  1939.  and  published  in  the  Fed- 
eral Register  October  14,  1939.  (4  FR. 
4252  DI).  item  (c)  of  Section  516.1  ap- 
peared as  follows:  "(c)  Date  of  birth  if 
imder  18."  This  item  is  hereby  corrected 
to  read:  "(c)  Date  of  birth  if  under  19." 

Signed  at  Washington,  D.  C,  this  9 
day  of  November  1939. 

[sxALl  Harold  D.  Jacobs, 

Acting  Administrator. 

[P.  R.  Doc.  30-4153:  PUed.  November  9,  1939: 
11:48  a.  m.J 


Notices 


DEPARTMENT  OF  LABOR. 

Children's  Bureau. 

In  the  Matter  of  the  Proposed  Finding 
AND  Order  Relating  to  the  Employ- 
ment OF  Minors  Between  16  and  18 
Years  of  Age  as  Motor-Vehicle 
Driver  or  Helper  Under  the  Fair 
Labor  Standards  Act  of  1938 

November  8.  1939. 

Whereas,  section  12  (a)  of  the  Pair 
Labor  Standards  Act  of  1938  (Act  of 
June  25.  1938.  chapter  676.  52  Stat. 
1060.  UJS.C.  Supp.  IV,  title  29.  section 
201)  prohibits  the  shipment  or  delivery 
for  shipment  of  goods  in  commerce,  as 
defined  in  the  Act.  which  are  produced 
in  establishments  situated  in  the  United 
States  in  or  about  \«^ich  within  30  days 
prior  to  the  removal  of  such  goods 
therefnMn  any  oppressive  child  labor 
has  been  employed;  and 

Whereas,  section  3  (1)  of  the  said  Act, 
which  defines  oppressive  child  labor, 
provides  in  part  as  follows: 

(I)  "Oppressive  child  labor"  means  a 
condition  of  employment  imder  which  (1) 
any  employee  under  the  age  of  sixteen 
years  Is  employed  by  an  employer  •  •  • 
in  any  oociqwtion.  or  (2)  any  employee 
between  the  ages  of  sixteen  and  eighteen 
years  is  employed  by  an  employer  in  any 
occupation  which  the  Chief  of  the  Ctiil- 
dren's  Bureau  In  the  Department  of  Labor 
shall  find  and  by  order  declare  to  be  par- 


ticularly hazardous  for  the  employment  of 
children  between  such  ages  or  detrimental 
to  their  health  or  well  being;     •     •     •." 

and 

Whereas,  the  Chief  of  the  Children's 
Bureau  issued  on  November  3.  1938,  a 
regulation  prescribing  the  "Procedure 
Governing  Detenninations  of  Hazardous 
Occupations"; '  and 

Whereas,  pursuant  to  the  said  regu- 
lation, an  investigation  was  conducted 
with  respect  to  the  hazardous  nature  of 
driving  motor  vehicles  and  of  serving 
as  helpers  on  such  vehicles  with  special 
reference  to  the  employment  of  minors 
between  16  and  18  years  of  age;  and 

Whereas,  a  report  of  the  investiga- 
tion was  submitted  to  the  Chief  of  the 
Children's  Bureau  and  was  made  avail- 
able for  public  inspection;  and 

Whereas,  a  finding  and  order  relating 
to  the  occupations  of  motor-vehicle 
driver  and  helper  was  proposed  for  final 
adoption  by  the  Chief  of  the  Children's 
Bureau  upon  the  basis  of  the  said  in- 
vestigation and  imder  the  authority  of 
section  3  (1)  of  the  said  Act;  and 

Whereas,  a  public  hearing  was  held  in 
Washington,  D.  C,  on  October  27,  1939, 
by  a  presiding  ofiBcer  designated  by  the 
Cliief  of  the  Children's  Bureau,  pursuant 
to  public  notice  of  the  time  and  place 
thereof  published  in  the  Federal  Reg- 
ister on  October  10.  1939,'  at  which 
public  hearing  all  parties  appearing  were 
given  opportunity  to  be  heard  with  re- 
spect to  the  said  proposed  finding  and 
order,  to  question  witnesses,  and  to  file 
briefs  and  additional  statements  subse- 
quent to  the  hearing;  and 

Whereas,  all  such  evidence  and  argu- 
ments sulMnitted  in  connection  with  the 
said  hearing  have  been  carefully  con- 
sidered and  upon  the  basis  thereof  it 
has  not  been  found  necessary  or  appro- 
priate to  make  any  changes  in  the  pro- 
visions of  the  proposed  finding  and 
order. 

Now,  therefore,  notice  is  hereby  given 
that  objections  will  be  received  for  a 
period  of  15  days  following  publication 
in  the  Federal  Register  of  the  following 
proposed  finding  and  order,  after  which 
time  the  proposed  finding  and  corder 
will  be  made  final  by  the  (Thief  of  the 
Children's  Bureau  unless,  in  her-opinion, 
objections  thereto  disclose  just  cause  for 
revision  thereof: 

i 

PROPOSED  FINDING  AND -ORDER 
TITLE  20— LABOR 
CHTTjirN's  Bureau 

CHnj>   L4BOK 
PAKT   422— OCCUPATIONS   PAKnCX7UUU.T    BAZASO- 
OUS    POK    THK    ElfPLOTMXKT    OP    MINORS    BE- 
TWXXN    16    AND    18    TEARS    OT    ACE    OR    DETRI- 
MENTAL TO  THEIR   HEALTH   OR   WXLL-BEINO 

§  422.2  Motor-vehicle  driver  and 
helper — (a)  Finding  of  fact.    By  virtue 


'Published  in  3  FR.  2640  DI,  November 
5.  1938.  xmder  the  heading  "Title  29 — Labor, 
Chapter  IV. — cmudren's  Bureau — Child 
Ijibor — Part  431,  Procedure  Governing  De- 
terminations of  HaEardouB  Occtmatlona." 
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of  and  pursuant  to  the  authority  con- 
ferred by  section  3  (1)  of  the  Pair  Labor 
Standards  Act  of  1938  ^  and  pursuant  to 
the  regulation  prescribing  the  "Procedure 
Oovemlng  Determinations  of  Hazardous 
Occupations" ; '  an  investigation  having 
been  conducted  with  respect  to  the  haz- 
ards for  minors  between  16  and  18  years 
of  age  of  employment  in  the  occupations 
of  motor- vehicle  driver  and  helper;  a  re- 
port of  the  investigation  having  been  sub- 
mitted to  the  Chief  of  the  Children's 
Bureau  showing  that: 

"1.  Work  on  motor  vehicles  involves  a 
high  degree  of  accident  risk  for  persons 
of  all  ages,  a  risk  which  is  particularly 
high  in  the  case  of  young  persons,  who 
are  lacking  in  the  experience  and  in  the 
caution  required  for  safety  in  motor-ve- 
hicle operation. 

"2.  Workmen's  compensation  experi- 
ence generally  shows  for  the  occupa- 
tional classifications  representing  motor- 
vehicle  drivers  and  helpers  a  compensa- 
tion cost  higher  than  the  average  for 
manufacturings  classifications. 

"3.  The  opinion  of  experts  in  motor- 
vehicle  safety  and  of  others  having  prac- 
tical experience  in  the  field  of  motor-ve- 
hicle operation  who  were  consulted  in 
the  course  of  the  investigation  is  that 
employment  as  driver  or  as  helper  on 
motor  vehicles  is  especially  hazardous 
for  yoimg  persons. 

"4.  Motor-vehicle  drivers  between  16 
and  18  years  of  age  have  been  foimd  to 
be  involved  in  a  larger  nimiber  of  fatal 
accidents  in  proportion  to  miles  driven 
than  drivers  in  any  older  age  group.  In 
a  study  covering  fatal  accidents  within 
a  5-year  period  in  one  State  the  fatal- 
accident  rate  was  found  to  be  nine  times 
greater  for  16-year-old  drivers  and  six 
times  greater  for  17-year-old  drivers  than 
for  those  45  to  50  years  of  age,  the  age 
group  with  the  lowest  fatal-accident 
rate. 

"5.  Under  many  Industry  codes  adopted 
pursuant  to  the  National  Industrial  Re- 
covery Act  the  work  of  motor-vehicle 
drivers  and  helpers  was  listed  as  a  haz- 
ardous occupation  and  as  such  was  pro- 
hibited for  minors  under  18  years  of  age. 

"6.  Acting  pursuant  to  the  authority 
conferred  upon  it  by  the  Motor  Carrier 
Act  of  1935.  the  Interstate  Commerce 
Commission  has  established  as  necessary 
for  safety  a  minimum  age  of  21  years  for 
motor-vehicle  drivers.  In  regulations  ap- 
plicable to  common  carriers  and  contract 
carriers  engaged  in  interstate  commerce. 
An  examiner  for  the  Cmnmlssion  has 
recommended,  after  investigation  and 
public  hearing,  that  the  same  minimum 
age  for  motor-vehicle  drivers  be  applied, 
with  certain  exceptions  not  here  mate- 
rial, to  private  carriers  engaged  in  inter- 
state commerce. 


^  Act  at  Jiine  25.  1038.  chapter  676.  63  Stat. 
lOeO.  UB.C.  Supp.  IV.  tlUe  29,  section  201. 

'iKued  November  3,  1938.  pursuant  to 
authority  conferred  by  section  3(1)  of  the 
Pair  Labor  Standards  Act  of  1938.  published 
la  3  PH.  2040  DI.  November  5,  1938. 


"7.  State  legislation,  which  reflects 
public  recognition  of  the  special  hazards 
incident  to  the  driving  of  motor  vehicles 
by  young  persons,  has  estaUlsbed  the 
following  standards: 

"(a)  In  each  of  the  States  and  the 
District  of  Columbia  there  is  a  legal  min- 
imum age  for  drivers  of  motor  vehicles 
which  is  higher  than  that  for  general 
employment,  the  legal  minimum  age  for 
drivers  being  applicable  to  (1)  all  per- 
sons operating  motor  vehicles,  or  (2) 
persons  operating  motor  vehicles  as  em- 
ployees, or  (3)  persons  operating  motor 
vehicles  for  common,  contract,  or  pri- 
vate carriers. 

"(b)  In  28  States  and  the  District  of 
Columbia  there  is  a  minimum  age  of  at 
least  18  years  applicable  to  (1)  all  per- 
sons operating  motor  vehicles  or  (2)  per- 
sons operating  motor  vehicles  as  em- 
ployees. 

'  "8.  A  minimum  age  of  18  years  or 
higher  for  the  emplosnnent  of  motor- 
vehicle  drivers  and  helpers  has  been 
adopted  volimtarily  as  a  general  policy 
by  many  employers  and  by  the  branch  of 
organized  labor  especially  concerned  with 
emplojrment  in  this  field"; 

a  finding  and  order  relating  to  the  em- 
plo]rment  of  minors  between  16  and  18 
years  of  age  in  the  said  occupations  hav- 
ing been  proposed  for  final  adoption  by 
the  Chief  of  the  Children's  Bureau  upon 
the  basis  of  the  said  report  of  investiga- 
tion; a  public  hearing  having  been  held 
with  respect  to  the  said  proposed  finding 
and  order;  all  statements  submitted  in 
connection  with  the  said  hearing  having 
been  carefully  considered,  and  sufficient 
reason  appearing  therefor.  I.  Katharine 
F.  Lenroot.  Chief  of  the  Children's  Bu- 
reau of  the  United  States  Department  of 
Labor,  hereby  find  that  the  occupations 
of  motor-vehicle  driver  and  helper  are 
particularly  hazardous  for  the  employ- 
ment of  minors  between  16  and  18  years 
of  age. 

(b)  Order.  Accordingly.  I  hereby  de- 
clare that  the  occupations  of  motor- 
vehicle  driver  and  helper  are  particu- 
larly hazardous  for  the  emplojrment  of 
minors  between  16  and  18  years  of  age. 

Definitions.  For  the  purpose  of  this 
order — 

(1)  The  term  "motor  vehicle"  shall 
mean  any  automobile,  truck,  truck-trac- 
tor, trailer,  semitrailer,  mbtorcycle,  or 
similar  vehicle  propelled  or  drawn  by 
mechanical  power  and  designed  for  use 
as  a  means  of  transportation  but  shall 
not  Include  any  vehicle  operated  exclu- 
sively on  rails. 

(2)  The  term  "driver"  shall  mean  any 
Individual  who,  in  the  course  of  his  em- 
ployment, drives  a  motor  vehicle  at  any 
time. 

(3)  The  term  "helper"  shall  mean  any 
individual,  other  than  a  driver,  whose 
work  in  connection  with  the  transporta- 
tion or  delivery  of  goods  includes  riding 
on  a  motor  vehicle. 


•nils  order  shall  not  Justify  noncom- 
pliance with  any  Federal  or  State  law 
or  municipal  ordinance  establishing  a 
higher  standard  than  the  standard  es- 
tablished herein.  This  order  shall  be- 
come effective  on  January  1.  1940,  and 
shall  be  in  force  and  effect  until  amended 
or  repealed  by  order  hereafter  made  and 
published  by  the  Chief  of  the  Children  s 
Bureau. 

[seal]         Katharine  F.  Lenroot. 

Chief. 

[P.  R.  Doc.  39-4173:  PUed.  November  9,  1939: 
f  12:47  p.  zn.l 


Wage  and  Hour  Division. 

(Administrative  Order  No.  35] 

Appointing  Merle  D.  Vincent,  Ottstav 
Peck,  and  Harold  Stein  as  Authorized 
Representatives  to  Grant  or  Deny 
Applications  for  Special  Certiticates 
FOR  THE  Empl6yiient  OF  APPRIirnCES. 
Handicapped  Workers  and  Learners 

By  virtue  of,  and  pursuant  to  the  au- 
thority vested  in  me  by  the  Pair  Labor 
Standards  Act  of  1938.  I.  Harold  D. 
Jacobs.  Acting  Administrator  of  the 
Wage  and  Hour  Division.  Department  of 
Labor,  hereby  designate  and  appoint 
Merle  D.  Vincent.  Gustav  Peck  and 
Harold  Stein  as  my  authorized  represen- 
tatives, with  full  power  and  authority  to 
grant  or  deny  applications  for  special 
certificates  for  the  employment  of  ap- 
prentices, handicapped  workers  and 
learners,  and  to  sign  and  issue  special 
certificates  authorizing  the  employment 
of  apprentices,  handicapped  workers  and 
learners  pursuant  to  the  provisions  of 
Section  14  of  the  Pair  Labor  Standards 
Act  of  1938  and  Regulations,  Title  29— 
Labor,  Chapter  V — Wage  and  Hour  Divi- 
sion, parts  521.  522  and  524. 

Signed  at  Washington,  D.  C.  this  8 
day  of  November,  1939. 

Harold  D.  Jacobs, 
Acting  Administrator. 

pp.  R.  Doc.  39-4154:  Piled.  November  9.  1939: 
11:48  a.m.] 


Notice  op  Issttance  op  Special  CERTin- 

CATES  for  the  EMPLOYMENT  OF  LEARN- 
ERS IN  THE  Apparel  Industkt 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Apparel  Industry  at  hourly 
wages  ^wer  than  the  minimum  wage  ap- 
plicable under  Section  6  of  the  Pair  Labor 
Standards  Act  of  1938  are  issued  to  the 
employers  listed  below  effective  Novem- 
ber 10.  1939.  until  March  8.  1940.  subject 
to  the  following  terms  and  limited  to  the 
number  of  learners  Indicated  opposite 
the  employer's  name: 

OCCVPATIONS.  WAGE  RATES.  AND  CONDITIONS 

The  employment  of  learners  in  the 
Apparel  Industry  under  these  Certificates 


is  Iltnited  to  the  following  occupations. 
learning  periods,  and  minimum  wage 
rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  eight  weeks  experience  in  the 
past  three  years  upon  a  stitching  opera- 
tion in  the  Apparel  Industry. 

(2)  The  emplosrment  of  learners  under 
these  Certificates  is  limited  to  the  opera- 
tion of  stitching  machines  and  for  eight 
(8)  weeks  for  any  one  learner.  During 
this  period.  learners  shall  be  paid  at  least 
22^2^  per  hour.  If  experienced  workers 
are  paid  on  a  piece  rate  basis,  the  same 
piece  rates  shall  be  paid  to  the  learners 
employed  on  similar  work  and  they  shall 
receive  earnings  on  such  piece  rates  if  in 
excess  of  22  V^^  per  hour,  but  in  no  case 
less  than  22>/2^  per  hour. 

(3)  These  Special  Certificates  are  is- 
sued on  representations  by  the  employ- 
ers that  (a)  experienced  stitching  ma- 
chine operators  are  not  available  and 
(b)  that  he  is  actually  in  need  of  learners 
at  sub-minimum  rates  in  order  to  pre- 
vent curtailment  of  opportunities  for 
employment. 

(4)  Under  these  Special  Certificates, 
no  learner  shall  be  employed  at  a  sub- 
minimum  wage  until  and  unless  the  Cer- 
tificate is  posted  and  kept  posted  in  a 
conspicuous  place  in  the  plant  in  which 
learners  are  employed. 

(5)  These  Special  Certificates  are  is- 
sued ex  parte  imder  Section  14  of  the 
said  Act  and  Section  522.5  (b)  of  the 
Regulations.  Part  522,  as  amended.  For 
fifteen  days  following  the  publication  of 
this  notice,  the  Administrator  will  re- 
ceive detailed  written  objections  as  pro- 
vided for  in  said  Section  522.5  (b) .  Such 
Special  Certificates,  or  any  of  them,  may 
be  canceled  as  of  the  date  of  their  issu- 
ance and.  if  so  canceled,  reimbursement 
of  all  persons  employed  under  such  Cer- 
tificates must  be  made  in  an  amount 
equal  to  the  difference  between  the  ap- 
plicable statutory  minimum  wage  and 
any  lesser  wage  paid  such  persons. 


Naroo  and  address  of  flrm 

Product 

Num- 
ber of 
learn- 
ers 

A.  A-  L.  Brand,  Inc.,  New 

Ilsvtn.  Connw^icut. 
Elm  City  Uannrnt   Mfc. 

Children's  dreaaes 

8 

30 

C'dV  New  Ilaven.  Con- 
npftinit. 
Larkitwanna   Panta  Mfg. 

PanU 

25 

C'i ,  Scraoton,  Pennsyl- 

VMlil. 

BaUnt  and  Salant.  Inc. 
I'arboQs,  Tenneaaee. 

Work  pants 

40 

Signed  at  Washington,  D.  C,  this  9th 
day  of  November  1939. 

Merle  D.  Vincent, 
Chief.  Hearings  and 
ExemptUms  Section. 

\f  R.  Doo.  S»-4170:  PUed.  November  9,  1939; 
^12:34  p.  m.] 


NOTZCK  OF  IBSVANCB  OF  SPECIAL  CESTIFT- 
CATES  FOR  THE  EMPLOYMENT  OF  LEARN- 
ERS IN  THE  Apparel  Industry 

Notice  is  hereby  given  that  Special  Cer- 
tificates for  the  employment  of  learners 
in  the  Apparel  Industry  at  hourly  wages 
lower  than  the  minimum  wage  applicable 
under  Section  6  of  the  Pair  Labor  Stand- 
ards Act  of  1938  are  issued  ex  parte  under 
Section  14  of  the  said  Act.  Section  522.5 
(d)  of  Regulations  Part  522.  as  amended, 
to  the  employers  listed  below  effective 
November  10, 1939,  until  October  24, 1940, 
subject  to  the  following  terms: 

OCCUPATIONS,  WAGE  RATES,  AND  CONDITIONS 

The  employment  of  learners  in  the  Ap- 
parel Industry  under  these  Certificates  is 
limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  eight  weeks  experience  in  the 
past  three  years  upon  a  stitching  oper- 
ation in  the  Apparel  Industry. 

(2)  The  employment  of  learners  under 
these  Certificates  is  limited  to  the  oper- 
ation of  stitching  machines  and  for  eight 
(8)  weeks  for  any  one  learner.  During 
this  period,  learners  shall  be  paid  at  least 
22 'i**  per  hour.  If  experienced  workers 
are  paid  on  a  piece  rate  basis,  the  same 
piece  rates  shall  be  paid  to  the  learners 
employed  on  similar  work  and  they  shall 
receive  earnings  on  such  piece  rates  if  in 
excess  of  221/2^  per  hour,  but  in  no  case 
less  than  22>/2^  per  hour. 

(3)  These  Special  Certificates  are  is- 
sued on  representations  by  the  employers 
that  experienced  stitching  machine  oper- 
ators are  not  available. 

(4)  Any  one  of  these  Special  Certifi- 
cates shall  be  canceled  as  of  the  date  of 
its  issue  if  found  that  experienced  work- 
ers were  available  when  the  Certificate 
was  issued,  and  shall  be  canceled  pros- 
pectively or  as  of  the  date  of  violation 
if  found  that  any  of  its  terms  have  been 
violated  or  that  skilled  workers  have  be- 
come available. 

(5)  Under  these  Special  Certificates, 
no  learner  shall  be  employed  at  a  sub- 
minimum  wage  until  and  unless  the 
Certificate  is  posted  and  kept  posted  in 
a  conspicuous  place  in  the  plant  in 
which  learners  are  emplojred. 

NUMBER  OF  LEARNERS 

Not  in  excess  of  5%  of  the  total  num- 
ber of  stitching  machine  operators  em- 
ployed In  the  plant  may  be  employed 
under  any  of  these  Certificates,  unless 
otherwise  indicated  hereinbelow  oih>o- 
site  the  employer's  name: 

NAME  AND  ADDRESS  OF   FIRM  AND  PRODUCT 

Ace  Manufactorlnff  Co.,  Inc.,  Har- 
rington, Delaware  (5  learners).  Dresses. 


Brookfleld-Garrlson  Mfg.  Company. 
Warrensburg,  Missouri.  Pants  and 
Shirts. 

Carolina  Underwear  Company,  Thom- 
asville.  North  Carolina  (2  learners). 
Shorts. 

Elmira  Knitting  Mills.  Elmira  Heights, 
New  York  (5  learners).  Underwear  b 
Outerwear. 

Ely  &  Walker  Garment  Factory,  lUmo, 
Missouri.  Work  Clothing. 

Ely  b  Walker  Shirt  Factory,  Kennett, 
Missouri,  Shirts. 

Ely  L  Walker  Garment  Factory  Para- 
gould,  Arkansas,  Shirts. 

Ely  &  Walker  Garment  Factory  Salem, 
Missouri,  Pajamas  L  Shorts. 

Ely  &  Walker  Wash  Dress  Factory, 
Vandalia,  Missouri,  Dresses. 

Ely  tt  Walker  Garment  Factory, 
Warrenton.  Missouri,  Lingerie. 

Isaac  Ginsberg  &  Bros.,  Inc.,  Auburn, 
New  York,  Dresses. 

Isaac  Ginsberg  b  Bros.,  Inc.,  Seneca 
Falls,  New  York,  Dresses. 

Mr.  Joseph  Greenberg,  Bainbridge 
Street,  Elizabethtown,  Pennsylvania  (5 
learners).  Dresses. 

Mr.  Louis  Kazon.  West  RuUand.  Ver- 
mont, Dresses  and  Bathrobes. 

Mr.  Wm.  J.  Knorr,  Tower  City,  Penn- 
sylvania (5  learners) ,  Shirts. 

Levy  Brothers,  8  West  Union  Street,, 
Kingston.     New     York,     (3     learners). 
Blouses  and  Sportswear. 

MacSmith  Garment  Company,  Inc., 
Gulfport.  Mississippi.  Shirts. 

M  y  1  e  s  Manufacturing  Company, 
Pennsboro,  West  Virginia,  Children's 
Playclothes. 

Reliance  Manufacturing  Company, 
Chicago  Street,  Michigan  City,  Indiana, 
Athletic  Underwear. 

Rice-Stix  Dry  Goods  Co.,  Prcmt  and 
Morgan  Streets,  Slater,  Missouri,  Under- 
wear. 

J.  Rogat  Shirt  Co.,  201  Penn  Avenue, 
Bangor,  Pennsylvania,  Shirts. 

Salant  and  Salant,  Inc..  Martin,  Ten- 
nessee, Shirts.  \ 

Salant  and^  Salant,  Inc..  Paris,  Ten- 
nessee, Shirts. 

Salant  and  Salant,  Inc.,  Parsons,  Ten- 
nessee, Work  Pants. 

Salant  and  Salant,  Inc.,  Union  City. 
Tennessee,  Shirts. 

Snow  b  Baker  Company.  Whitefleld, 
New  Hampshire  (3  learners).  Overalls. 

Sol.  Friedman  b  Sons.  Radclifle  Street, 
Bristol.  Pennsylvania,  Silk  b  Rayon 
Slips. 

Sterling  Company,  Kokomo,  Indiana, 
Dresses. 

Union  Underwear  Company,  Inc., 
Frankfort,  Kentucky,  Athletic  Under- 
wear b  Shorts. 

A.  &  L.  Brand,  Inc.,  New  Haven,  Con- 
necticut, Children's  Dresses. 

Lackawanna  Pants  Mfg.  Co.,  Scran- 
ton,  Pennsylvania,  Pants. 
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Signed  at  Washington.  D.  C  this  9th 
day  of  November  1939. 

MuLi  D.  ViNCKirr. 
Chief,  Hearings,  and 
Exemptions  Section. 

IF  R.  Doc.  39-4171:  Piled.  November  9.  1939; 
12:34  p.  m.| 


Nones  OF  iSSTJAKCE  OF  SPBCIAL  CCTTIFT- 
CATIS  FOa  THE  EMPLOYMENT  OF  LEARN- 
ERS ni  THE  Hosiery  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Hosiery  Industry  at  hourly 
wages  lower  than  the  minimum  wage  ap- 
pUcable  under  Section  6  of  the  Pah:  Labor 
Standards  Act  of  1938  (Hosiery  Wage 
Order)  are  Issued  to  the  employers  listed 
below  effecUve  November  10.  1939.  imtU 
September  18, 1940.  subject  to  the  foUow- 
ing  terms: 

OCCTJPATIOICS  AND  WAGE  RATES 

■The  employment  of  learners  in  the 
Hosiery  Industry  imder  these  Certificates 
is  limited  to  the  following  occupations, 
learning   periods,   and   minimum   wage 

rates: 

[Here  folloux.  in  the  oriffinal  docu- 
ment, a  table  identical  toUh  that  aweor- 
tng  on  Page  3827  of  the  "Federal  Reg- 
ister" for  Thursday.  September  7,  1939.1 

NTJMBER  OF  LEARNERS 

Not  in  excess  of  5%  of  ttie  total  num- 
ber o#  factory  workers  employed  in  the 
plant  may  be  employed  under  any  of 
these  certificates,  unless  otherwise  indi- 
cated hereinbelow. 

NAME  AND  ADDRESS  OF  FIRM 

Bradley  Pull  Pashloned  Hosiery  Co., 
Cleveland,  Tennessee  (5  learners). 

Evenknit  Hosiery  Mills.  Bay  City. 
MtfMlfMi  (4  learners). 

Smyrna  Hosiery  Mills.  Smyrna,  Dela- 
ware (5  learners). 

•mese  Special  Certificates  are  issued 
ex  parte  under  Section  14  of  the  said 
Act.  SecUon  522.5  (b)  of  RegulaUons 
Part  522.  as  amended.  For  fifteen  days 
following  the  publication  of  this  notice 
the  Administrator  will  receive  detailed 
written  objections  to  any  of  these  Special 
Certificates  and  requests  for  hearing 
from  Interested  persons.  Upon  due  con- 
sideration of  such  objections  as  provided 
for  in  said  SecUon  522.5  (b),  such  Spe- 
cial Certificates,  or  any  of  them,  may  be 
canceled  as  of  the  date  of  their  issuance 
and  if  so  canceled,  reimbursement  of  all 
persons  employed  under  such  certificates 
must  be  made  in  an  amount  equal  to  the 
difference  between  the  applicable  statu- 
tory minimum  wage  and  any  lesser  wage 
paid  such  persons. 

Signed  at  Washington.  D.  C  this  9th 
day  of  November  1939. 

Merle  D.  Vincbnt. 
Chief.  Hearings  and 
Exemptions  Section. 

IF.  B.  Doc.  39-4172:  Filed.  November  9,  19S9; 
12:34  p.  m.] 


CIVIL  AERONAUTICS  AUTHORITY. 

[Docket  No.  249] 
In  THE  Matter  of  the  Afplicatioh  of 
Eastern  Air  Lines,  Inc..  Under  Section 
405  (E)  OF  THE  Civil  Aeronautics  Act 
of  1938  for  Review  of  Certain  Ac- 
tions OF  THE  Postmaster  General  and 
Its  Complaint,  Under  Section  411  of 
Said  Act,  Against  Certain  Unfair  Prac- 
tices AND  Methods  of  Competition  of 
American  Airlines.  Inc. 
notice  of  postponement  of  hearing 

At  the  request  of  the  applicant,  the 
above-entitled  proceeding,  involving  air 
transportation  between  Newark,  N.  J- 
(New  York)  and  Washington.  D.  C.  now 
assigned  for  public  hearing  on  November 
13,  1939.  is  hereby  postponed  to  January 
17  1940, 10  o'clock  a.  m.  (Eastern  Stand- 
ard Time) .  at  the  Carlton  Hotel,  923  16th 
St.  NW..  Washington.  D.  C,  before  an 
examiner  of  the  Authority. 

Dated  Washington,  D.  C,  November  7, 
1939. 

By  the  Authority. 

[seal]  Paul  J.  Prizzkll. 

Secretary. 

IF  K  Doc.  89-4164:  Filed.  November  9,  1939: 
12:24  p.  m.] 


nent  certificate  of  public  conveniaice 
and  necessity  authorizing  air  transpor- 
tation between  Cristobal,  Canal  Zone,  and 
Medellin,  Colombia,  with  Intermediate 
stops  at  Balboa.  Canal  Zone,  and  at 
Turbo,  Colombia,  now  assigned  for  No- 
vember 13,  1939,  is  hereby  postponed 
until  November  27,  1939,  10  o'clock  a.  m. 
(Eastern  Standard  Time),  at  the  May- 
flower Hotel.  Connecticut  Ave.  and  De- 
Sales  St.  NW.,  Washington,  D.  C,  before 
Examiner  P.  A.  Law,  Jr. 

Dated  Washington,  D.  C.  November  6, 
1939. 

P.  A.  Law,  Jr., 
-'   Examiner. 

IF.  R.  Doc.  39-4166:  Filed.  November  9.  1939; 
12:24  p.  m.] 


[Docket  No.  270] 

In  the  Matter  of  the  Appucation  of 
United  Air  Lines  Transport  Corpora- 
tion Under  Section  408  (b)  of  the 
Crvn.  Aeronautics  Act  of  1938  for  Ap- 
proval of  a  Proposed  AcQUismoN  of 
Control  of.  and  of  Merger  With  or 
Purchase  of  all  of  the  Assets  op. 
Western  Ant  Express  Corporation 

notice  of  postponement  of  hearing 

Public  hearing  in  the  above-entitled 
proceeding,  now  assigned  for  December 
4,  1939,  is  hereby  postponed  to  January 
3,  1940,  10  o'clock  a.  m.  (Eastern  Stand- 
ard Time) ,  in  Conference  Room  B  of  the 
Departmental  Auditorium,  Washington, 
D.  C,  before  Hon.  Roscoe  Pound  as  trial 
examiner. 

Dated  Washington,  D.  C,  November  7, 

1939. 
By  the  Authority. 
[seal]  Paul  J.  Frtzzei.l. 

Secretary. 

[F.  R.  Doe.  39-4165:  Filed.  November  9,  1939: 
12:24  p.  m.] 


(Docket  No.  216] 

In  the  Matter  of  an  Application  bt 
United  Air  Lines  Transport  Corpora- 
tion AND  Western  Air  Express  Corpo- 
ration Under  Section  408  (b)  and  or 
412  (B)  OF  THE  Civil  Aeronautics  Act 
of  1938.  FOR  Approval  of  an  Agree- 
ment. C.  A.  A.  No.  102,  Relating  to  thb 
Interchange  of  Sleeper  Airplanes  at 
Salt  Lake  Ctty,  Utah 

NOTICE  OF  oral  ARGUMENT 

Upon  consideration  of  the  request  of 
Transcontinental  ft  Western  Air,  Inc., 
intervener,  for  oral  argument  before  the 
Authority  in  connection  with  the  above- 
entitled  proceeding. 

It  is  ordered.  That  said  proceeding  be, 
and  It  is  set  for  oral  argument  before  the 
Authority  on  November  13,  1939,  at  10 
o'clock  a.  m.  (Eastern  Standard  nme), 
in  Room  5044,  Commerce  Building. 
Washington,  D.  C. 

By  the  Authority. 

[seal]  Paul  J.  Prizzell, 

Secretary. 

IF  R.  Doc.  39-4167:  FUed.  November  9,  1939: 
'   '  12:24 p.m.) 


(Docket  No.  28-401  (E)-ll 

In  the  Matter  of  the  Appucation  of 
Uraba.  Medellin  and  Central  Air- 
ways. Inc.  for  Certificate  of  Pubuc 
Convenience  and  Necessity,  Under 
Section  401  of  the  Civil  Aeronautics 
Act  of  1938 
notice  of  postponement  of  hearing 

At  the  request  of  the  applicant,  public 
hearing  in  the  above-entitled  proceeding, 
being  the  application  of  Uraba.  Medellin 
and  Central  Airways.  Inc..  for  a  perma- 


FEDERAL    COMMUNICATIONS    COM- 
MISSION. 

(Docket  No.  8714] 

IM  Re  Appucation  of  Springfield  Radio 

Service,  Inc.  (New) 
Dated  AprU  18.  1939.  for  construction 
permit:  class  of  service,  broadcast: 
class  of  station,  broadcast:  location. 
Springfield.  Ohio:  operating  assign- 
ment specified:  Frequency.  780  kc: 
power.  250  w.  day:  hours  of  operation, 
daytime 

(FUe  No.  B»-P-23821 
NOTICE  OF  HEARING 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1,  To  determine  whether  objectionable 
Interference  would  be  caused  to  the  oper- 
aUon  of  StaUons  WPIC.  WBBM  or  WJR- 


2.  Because  of  the  pecdency  of  another 
application  with  which  conflict  may  be 
had  by  reason  of  Interference,  i.  e..  Co- 
lumbia Broadcasting  System,  Inc. 
(WBBM,  B4-ML^50) . 

3.  To  determine  whether  the  granting 
of  the  application  authoiMng  a  Class 
IV  station  to  operate  on  a  Class  m  fre- 
quency would  be  in  accordance  with  the 
Commission's  plan  of  allocation  and 
standards  of  good  engineering  practice. 

The  application  Involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  flling  a  written  appearance  in 
accordance  with  the  provisions  of  Section 
1.382  (b)  of  the  Commission's  Rules  of 
Practice  and  Procedure.  Persons  other 
than  the  ai^cant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  provisions  of  Section 
1.102  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure. 

The  applicant's  address  is  as  follows: 

Springfield  Radio  Service,  Inc., 
Harry  R.  Shank  %  John  L.  Zimmer- 
man, Jr., 
New  Zimmerman  Building, 
Springfield,  Ohio. 

Dated  at  Washington,  D.  C,  Novemlaer 
7,  1939. 
By  the  Commission. 
[seal]  T.  J.  Slowie. 

Secretary. 

{F.  B.  Doc.  89^152:  FUed.  November  8.  1939; 
2:09  p.  m.] 


[Docket  No.  6791] 

In   Ri   Appucation   of   V.   O.   Stamps 
(New) 

Dated  August  10.  1939.  for  construction 
permit;  class  of  service,  broadcast; 
class  of  station,  broadctist;  loca- 
tion, Dallas.  Texas;  operating  as- 
signment specified:  Frequency.  1370 
kc — potoer,  250  to  night.  250  w  day; 
hours  of  operation,  unlimited;  request- 
ing faciUties  reUnquished  by  KFJZ 
which  has  been  deleted 

(File  No.  B3-P-2478] 
NOTICI   OF   HEARING 

Tou  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed Implication  and  has  designated 
the  matter  for  hearing  tear  the  follow- 
ing reasons: 

1.  Tb  determine  the  legal,  financial, 
technical  and  other  qualifications  of  the 
Applicant  to  construct  and  operate  the 
proposed  station. 

2.  To  determine  the  type  of  program 
service  the  applicant  proposes  to  render. 


3.  To  determine  whether  objectionable 
interference  would  be  caused  to  the  op- 
eration of  Station  KTEM. 

4.  Because  of  objectionable  interfer- 
ence which  might  be  caused  to  the  opera- 
tion of  the  proposed  station  by  the  op- 
eration of  Station  KTEM,  to  determine 
whether  the  granting  of  the  assignment 
requested  would  be  in  accordance  with 
the  Commission's  plan  of  allocation  and 
standards  of  good  engineering  practice. 

5.  Because  of  the  pendency  of  another 
application  with  which  conflict  may  be 
had  by  reason  of  interference,  i.  e.,  Chil- 
ton Radio  Corporation  (B3-P-2487). 

6.  To  determine  whether  public  inter- 
est, convenience  and  necessity  would  be 
better  served  by  the  granting  of  the  ap- 
plication of  V.  O.  Stamps  (B3-P-2478)  or 
the  application  of  C^ton  Radio  Cor- 
poration (B3-P-2487),  or  by  the  denial 
of  both. 

Hie  application  Involved  herein  will 
not  be  granted  by  the  Commission  imless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  flling  a  written  appearance  in 
accordance  with  the  provisions  of  Sec- 
tion 1.382  (b)  of  the  Commission's  Rules 
of  Practice  and  Procedure.  Persons 
other  than  the  applicant  who  desire  to  be 
heard  must  flle  a  petition  to  intervene  in 
accordance  with  the  provisions  of  Sec- 
tion 1.102  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

The  applicant's  address  is  as  follows: 

V.  O.  Stamps, 
P.  O.  Box  4007, 
Dallas,  Texas. 

Dated  at  Washington,  D.  C,  November 
8,  1939. 
By  the  Commission. 
[seal]  T.  J.  Slowie. 

Secretary. 

[F.  R.  Doc.  39-4169:  FUed,  November  9.  1939: 
12:30  p.  m.] 


[Docket   No.   5790] 


In  Re  Appucation  of  Chilton  Radio 
CcmpoRATioN  (New) 

Dated,  August  14.  1939;  for  construction 
permit;  class  of  service,  broadcast; 
class  of  station,  broadcast;  location. 
Dallas.  Texas;  operating  assitrnment 
specified:  Frequency,  1730  kc.;  Power — 
250  to.,  night — 250  to.,  day;  hours  of 
operation,  unlimited;  requesting  facili- 
ties reUnquished  by  KFJZ  which  has 
been  deleted 

[FUe   No.   B3-P-2487] 
NOTICE   OF   HEARING 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  described 


application  and  has  designated  the  mat- 
ter for  hearing  for  the  following  reasons: 

1.  To  determine  the  legal,  financial, 
technical  and  other  qualifications  of  the 
applicant  to  construct  and  operate  the 
proposed  station. 

2.  To  determine  the  type  of  program 
service  the  applicant  proposes  to  render. 

3.  To  determine  whether  objectionable 
interference  would  be  caused  to  the  oper- 
ation of  Station  KTEM. 

4.  Because  of  objectionable  interfer- 
ence which  might  be  caused  to  the  op- 
eration of  the  proposed  station  by  the 
operation  of  Station  KTEM,  to  deter- 
mine whether  the  granting  of  the  assign- 
ment requested  would  be  in  accordance 
with  the  Commission's  plan  of  allocation 
and  standards  of  good  engineering 
practice. 

5.  Because  of  the  pendency  of  another 
application  with  which  conflict  may  be 
had  by  reason  of  interference,  i.  e.,  V.  O. 
Stamps  (B3-P-2478). 

6.  To  determine  whether  public  in- 
terest, convenience  and  necessity  would 
be  better  served  by  the  granting  of  the 
application  of  Chilton  Radio  Corpora- 
tion (B3-P-2487)  or  the  application  of 
V.  O.  Stamps  (B3-P-2478),  or  by  the 
denial  of  both. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined 
in  favor  of  the  applicant  on  the  basis 
of  a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  flling  a  written  appearance  in 
accordance  with  the  provisions  of  Sec- 
tiOD.  1.382  (b)  of  the  Commission's  Rules 
of  Practice  and  Procedure.  Persons 
other  than  the  applicant  who  desire  to 
be  heard  must  flle  a  petition  to  inter- 
vene in  accordance  with  the  provisions 
of  Section  1.102  of  the  Commission's 
Rules  of  Practiee  and  Procedure. 

The  apphcant's  address  is  as  follows: 

Chilton  Radio  Corporation. 
A.  L.  Chilton, 
3836  Turtle  Creek  Drive 
Dallas.  Texas. 

Dated  at  Washington,  D.  C,  Novon- 
ber  8.  1939. 
By  the  Commission. 

[seal]  T.  J.  Slowie. 

Secretary. 

[F.  B.  Doc.  39-4168:  FUed.  November  9,  1939; 
12:30  p.  m.] 


FEDERAL  TRADE  COMMISSION. 

United   States   of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its.  office  in 
the  City  of  Washington.  D.  C,  on  the 
7th  day  of  November.  A.  D.  1939. 


4552 


FEDERAL  REGISTER,  Friday,  November  10,  1939 


FEDERAL  REGISTER,  Friday,  November  10,  1939 


4553 


Signed  at  Washington,  D.  C,  this  9th 
day  of  November  1939. 

Blni^  D.  VmcEMT, 
Chief.  Hearings,  and 
Exemptions  Section. 

IF  R.  Doc.  3^-4171:  PUed.  November  9.  1939; 
12:34  p.  m.| 


NonCI  OF  ISSTJAKCB  OF  SPBCIAL  CCTTIFI- 
CATIS  FOR  THB  EMPLOYMENT  OF  L«ARN- 
ns  IK  THB  HOSIIRY  INDUSTRY 

Notice  Is  hereby  given  that  Special 
Certificates  for  the  emplosrment  of  learn- 
ers in  the  Hosiery  Industry  at  hourly 
wages  lower  than  the  minlmvun  wage  ap- 
plicable under  Section  6  of  the  Pair  Labor 
Standards  Act  of  1938  (Hosiery  Wage 
Order)  are  issued  to  the  employers  listed 
below  effective  November  10.  1939.  imtil 
September  18. 1940.  subject  to  the  f  oUow- 
Ing  terms: 

OCCTJFATIOMS  AHB  WAC«  RATIS 

The  emplojrment  of  learners  in  the 
Hosiery  Industry  under  these  Certificates 
Is  limited  to  the  following  occupations, 
learning   periods,   and  minimum   wage 

rates: 

[Here  follows,  in  the  oriffinal  docu- 
ment, a  taUe  identical  with  that  appear- 
ing on  Pooe  3827  of  the  "Federal  Reg- 
ister" for  Thursday.  September  7.  1939.1 

NWBn  OF  LXAUfIRS 

Not  In  excess  of  5%  of  the  total  num- 
ber c*  factory  workers  employed  in  the 
plant  may  be  employed  under  any  of 
these  certificates,  unless  otherwise  indi- 
cated hereinbelow. 

HAMB  AMD  ADDRKSS  OF  FIRM 

Bradley  Full  Fashioned  Hosiery  Co., 
Cleveland.  Tennessee  (5  learners). 

Evenknit  Hosiery  Mills.  Bay  City. 
Michigan  (4  learners). 

Smyrna  Hosiery  Mills.  Smyrna,  Dela- 
ware (5  learners). 

These  Special  Certificates  are  Issued 
ex  parte  \mder  Section  14  of  the  said 
Act.  SecUon  522.5  (b)  of  Regulations 
Part  522.  as  amended.  For  fliteen  dajrs 
following  the  publication  of  this  notice 
the  Administrator  win  receive  detaUed 
written  objections  to  any  of  these  Special 
Certificates  and  requests  for  bearing 
from  interested  persons.  Upon  due  con- 
sideration of  such  objections  as  provided 
for  In  said  SecUon  522.5  (b).  such  Spe- 
cial Certificates,  or  any  of  them,  may  be 
canceled  as  of  the  date  of  their  issuance 
and  if  so  canceled,  reimbursement  of  all 
persons  employed  under  such  certificates 
must  be  made  in  an  amount  equal  to  the 
difference  between  the  applicable  statu- 
tory minimum  wage  and  any  lesser  wage 
paid  such  persons. 

Signed  at  Washington.  D.  O..  this  9th 
day  of  November  1939.  \ 

Merije  D.  VnfCK^, 
Chief.  Hearings  and 
Exemptions  Section. 

IP.B 


CIVIL  AERONAUTICS  AUTHORITY. 

[Docket  No.  340] 

In  thr  Mattrr  of  ihi  Affucatioii  of 
Eastern  Are  Linis.  Inc.,  Undir  Siction 
405  (R)  OF  THi  Civn.  AraoNAtrncs  Act 

OF  1938  FOR  RBVIRW  of  ClRTAIN  AC- 
TIONS OF  THR  Postmaster  Qcnrral  and 
Its  Complaint.  Undsr  Section  411  or 
Said  Act,  Against  Certain  Unfair  Prac- 
tices AND  Methods  of  Competition  of 
American  Airunes.  Inc. 

NOTICE  OF  postponement  OF  HEARINQ 

At  the  request  of  the  applicant,  the 
above-entitled  proceeding,  involving  air 
transportation  between  Newark.  N.  J. 
(New  York)  and  Washington.  D.  C.  now 
assigned  for  public  hearing  on  November 
13.  1939,  is  hereby  postponed  to  January 
17. 1940. 10  o'clock  a.  m.  (Eastern  Stand- 
ard Time) .  at  the  Carlton  Hotel.  923  16th 
St.  NW..  Washington.  D.  C.  before  an 
examiner  of  the  Authority. 

Dated  Washington.  D.  C.  November  7. 
1939. 

By  the  Authority. 

[seal]  Paul  J.  Frizzbll. 

Secretary. 

[P  K  Doc.  39-4164:  Ptled.  November  9.  1939: 
12:24  p.  m.] 


nent  certificate  of  public  convenience 
and  necessity  authorizing  air  transpor- 
tation between  Cristobal.  Canal  Zone,  and 
Medellin,  Colombia,  with  intermediate 
stops  at  Balboa.  Canal  Zone,  and  at 
Turbo.  Colombia,  now  assigned  for  No- 
vember 13.  1939.  is  hereby  postponed 
until  November  27.  1939.  10  o'clock  a.  m. 
(Eastern  Standard  Time),  at  the  May- 
flower Hotel.  Connecticut  Ave.  and  De- 
Sales  St.  NW..  Washington.  D.  C,  before 
Examiner  P.  A.  Law.  Jr. 

Dated  Washington.  D.  C.  November  6. 
1939. 

F.  A.  Law.  Jr.. 
Examiner. 

IP  R.  Doc.  39-416«:  Piled.  November  9.  1939; 
12:24  p.  m.l 


(Docket  No.  270] 

In  the  Matter  of  the  Apfucatiow  of 
United  Air  Lines  Transport  Corpora- 
tion Under  Section  408  (h)  of  the 
Crvn.  Aeronautics  Act  of  1938  for  Ap- 
proval of  a  Proposed  Acquisition  of 
cchttrol  of,  and  <»  merger  with  or 
Purchase  of  all  of  the  Assets  of. 
Western  An  Express  Corporation 

NOTICE  OF  postponement  OT  HXARINO 

Public  hearing  in  the  above-entitled 
proceeding,  now  assigned  tor  December 
4.  1939.  is  hereby  postponed  to  January 
3.  1940,  10  o'clock  a.  m.  (Eastern  Stand- 
ard Time) ,  in  Conference  Room  B  of  the 
Departmental  Auditorium.  Washington. 
D.  C.  before  Hon.  Roscoe  Pound  as  trial 
examiner. 

Dated  Washington.  D.  C,  November  7, 
1939. 

By  the  Authority.  ' 

[seal]  Paul  J.  FIuzzell. 

Secretary. 

IP  R.  Doc.  39-4165:  PUed.  November  9.  1939: 
12:24  p.  m.) 


(Docket  No.  215] 

In  the  Matter  of  an  Appucation  bt 
UNrrED  Air  Lines  Transport  Corpora- 
tion AND  Western  Air  Express  Corpo- 
ration Under  Section  408  (b)  and  or 

'  412  (B)  OF  THE  Civil  Aeronautics  Act 
OF  1938,  FOR  Approval  of  an  Agree- 
ment, C.  A.  A.  No.  102.  Relating  to  the 
Interchange  of  Sleeper  Airplanes  at 
Salt  Lake  Crrr,  XJfm 

nonet  or  ora^  ^gument 

Upon  ctmsideratlon  of  the  request  of 
Transcontinental  k  Western  Air,  Inc., 
intervener,  for  oral  argument  before  the 
Authority  in  connection  with  the  above- 
entitled  proceeding. 

It  is  ordered.  That  said  proceeding  be. 
and  it  is  set  for  oral  argimient  before  the 
Authority  on  November  13.  1939.  at  10 
o'clock  a.  m.  (Eastern  Standard  Time), 
in  Room  6044.  Commerce  Building, 
Washington.  D.  C. 

By  the  Authority. 

[seal]  Paul  J.  Frizzell, 

Secretary. 

IP  B.  Doc.  39-4167:  PUed.  November  9.  1939; 
'   '  12:24 p.m.] 


Doc.  3^-4172:  PUed.  November  9,  1939; 
12:34  p.  ml 


(Docket  No.  2»-401  (S)-ll 

In  the  Matter  of  the  Appucation  of 
Uraba,  Medellin  and  Central  Air- 
ways, Inc..  for  Certificate  of  Pubuc 
Convenience  and  Necessttt.  Under 
Section  401  of  the  Civil  Aeronautics 
Act  of  1938 
notice  of  postponement  of  hxarino 

At  the  request  of  the  applicant,  public 
hearing  in  the  above-entitled  proceeding, 
being  the  appUcaUon  of  Uraba.  Medellin 
jmd  Central  Airways,  Inc„  for  a  perma- 


FEDERAL    COMMUNICATIONS    COM- 
MISSION. 

(Docket  No.  5714]  •» 

In  Ri  Appucation  of  Springfielo  Radio 

Service.  Inc.  (New) 
Dated  AprU  18.  1939.  for  construction 
permit:  class  of  service,  broadcast: 
class  of  station,  broadcast:  location. 
Springfield.  Ohio:  operating  assign- 
ment specified:  Frequency.  780  kc: 
power.  250  w.  day:  hours  of  operation, 
daytime 

(Pile  No.  B2-P-2382] 
NOTICE  OF  HBARINO 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  whether  objectionable 
interference  would  be  causedto  the  oper- 
aUon  of  SUtions  WPIC,  WBBM  or  WJR. 


2.  Because  of  the  pendency  of  another 
application  with  which  conflict  may  be 
had  by  reason  of  interference,  1.  e.,  Co- 
lumbia Broadcasting  System,  Inc. 
(WBBM.  B4-ML^50). 

3.  To  determine  whether  the  granting 
of  the  application  authorizing  a  Class 
IV  station  to  operate  on  a  Class  in  fre- 
quency would  be  in  accordance  with  the 
Commission's  plan  of  allocation  and 
standards  of  good  engineering  practice. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  ajq^licant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  fllfng  a  written  appearance  in 
accordance  with  the  provisions  of  Section 
1.382  (b)  of  the  Commission's  Rules  of 
Practice  and  Procedure.  Persons  other 
than  the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  provisions  of  Section 
1.102  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure. 

The  applicant's  address  is  as  follows: 

Springfield  Radio  Service,  Inc., 
Harry  R.  Shank  %  John  L.  Zimmer- 
man, Jr.. 
New  Zimmerman  Building, 
Springfield.  Ohio. 

Dated  at  Washington,  D.  C,  November 
7.  1939. 
By  the  Commission. 

[SEAL]  T.  J.  Slowie. 

,  Secretary. 

(P.  B.  Doe.  89^152:  PUed.  November  8,  1939; 
2:09  p.  m.] 


(Docket  No.  6791] 

In   Rs   Appucation   or   V.   O.   Stamps 
(New) 

Dated  August  10,  1939,  for  construction 
permit;  class  of  service,  broadcast: 
class  of  station,  broadcast:  loca- 
tion, Dallas.  Texas:  operating  as- 
signment specified:  Frequency,  1370 
kc-^power,  250  w  night,  250  w  day; 
hours  of  operation,  unlimited:  request- 
ing facilities  relinquished  by  KFJZ 
wfUch  has  been  deleted 

(PUe  No.  B3-P-24781 
NOTICE   OF   HEARXNO 

Tou  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  follow- 
ing reasons: 

1.  To  determine  the  legal,  financial, 
technical  and  other  qualifications  of  the 
applicant  to  construct  and  operate  the 
proposed  station. 

2.  To  determine  the  type  of  program 
service  the  ajpplicaat  proposes  to  render. 


3.  T&  determine  whether  objectionable 
interference  would  be  caused  to  the  op- 
eration of  StaUon  KTEM. 

4.  Because  of  objectionable  interfer- 
ence which  might  be  caused  to  the  opera- 
tion of  the  proposed  station  by  the  op- 
eration of  Station  KTEM.  to  determine 
whether  the  granting  of  the  assignment 
requested  would  be  in  accordance  with 
the  Commission's  plan  of  allocation  and 
standards  of  good  engineering  practice. 

5.  Because  of  the  jpendency  of  another 
application  with  which  conflict  may  be 
had  by  reason  of  interference,  i.  e.,  Chil- 
ton Radio  Corporation  (B3-P-2487). 

6.  To  determine  whether  public  inter- 
est, convenience  and  necessity  would  be 
better  served  by  the  granting  of  the  ap- 
plication of  V,  O.  Stamps  (B3-P-2478)  or 
the  application  of  (Thilton  Radio  Cor- 
poration (B3-P-2487),  or  by  the  denial 
of  both. 

The  application  Involved  herein  will 
not  be  granted  by  the  Commission  imless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  Sec- 
tion 1.382  (b)  of  the  Commission's  Rules 
of  Practice  and  Procedure.  Persons 
other  than  the  applicant  who  desire  to  he 
heard  must  file  a  petition  to  intervene  in 
accordance  with  the  provisions  of  Sec- 
tion 1.102  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

The  applicant's  address  is  as  follows: 

V.  O.  Stamps. 
P.  O.  Box  4007, 
Dallas.  Texas. 

Dated  at  Washington,  D.  C,  November 
8.  1939. 
By  the  Commission. 
[seal]  T.  J.  Slowie, 

Secretary. 

(P.  R.  Doc.  39-4169:  PUed,  November  9,  1939; 
12:30  p.  m.] 


(Docket  No.   5790] 


In  Re  Application  of  Chilton  Radio 
Corporation  (New) 

Dated,  August  14.  1939:  for  construction 
permit:  class  of  service,  broadcast: 
class  of  station,  broadcast:  location, 
Dallas,  Texas:  operating  tissignment 
specified:  Frequency,  1730  kc.:  Power — 
250  to.,  night — 250  w.,  day:  hours  of 
operation,  unlimited:  requesting  facili- 
ties relinquished  by  KFJZ  which  has 
been  deleted 

(PUe  No.   B3-P-2487J 
NOTICE   OF   REARING 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  described 


application  and  has  designated  the  mat- 
ter for  hearing  for  the  following  reasons: 

1.  To  determine  the  legal,  financial, 
technical  and  other  qualifications  of  the 
applicant  to  construct  and  operate  the 
proposed  station. 

2.  To  determine  the  type  of  program 
service  the  applicant  proposes  to  render. 

3.  To  determine  whether  objectionable 
interference  would  be  caused  to  the  oper- 
ation of  Station  KTEM. 

4.  Because  of  objectionable  interfer- 
ence which  might  be  caused  to  the  op- 
eration of  the  proposed  station  by  the 
operation  of  Station  KTEM,  to  deter- 
mine whether  the  granting  of  the  assign- 
ment requested  would  be  in  accordance 
with  the  Commission's  plan  of  allocation 
and  standards  of  good  engineering 
practice. 

5.  Because  of  the  pendency  of  another 
application  with  which  confiict  may  be 
had  by  reason  of  interference.  1.  e.,  V.  O. 
Stamps  (B3-P-2478) . 

6.  To  determine  whether  public  In- 
terest, convenience  and  necessity  would 
be  better  served  by  the  granting  of  the 
application  of  CJhilton  Radio  Corpora- 
tion (B3-P-2487)  or  the  application  of 
V.  O.  Stamps  (B3-P-2478).  or  by  the 
denial  of  both. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined 
in  favor  of  the  applicant  on  the  basis 
of  a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  bearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  Sec- 
tion 1.382  (b)  of  the  Commission's  Rules 
of  Practice  and  Procedure.  Persons 
other  than  the  applicant  who  desire  to 
be  heard  must  file  a  petition  to  inter- 
vene in  accordance  with  the  provisions 
of  Section  1.102  of  the  Commission's 
Rules  of  Practice  and  Procedure. 

The  applicant's  address  is  as  follows: 

(Thilton  Radio  Corporation. 
A.  L.  Chilton. 
3836  Turtle  Creek  Drive 
Dallas.  Texas. 

Dated  at  Washington.  D.  C,  Novon- 
ber  8;^  1939. 
By  the  Commission. 

[SEAL]  T.  J.  Slowie, 

Secretary. 

(P.  R.  Doc.  39-4168;  PUed.  Novemb^  9,  1939; 
12:30  p.  m.] 


FEDERAL  TRADE  COMMISSION. 

'  United  States  of  America — Before 
Federal  Trade  Commission 

A^  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
7th  day  of  November,  A.  D.  1939. 


4554 


FEPERAL  REGISTER,  Friday,  November  10,  1939 


FEDERAL  REGISTER,  Friday,  November  10,  1939 


Commissioners:  Robert  E.  Freer. 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  Uarch.  Ewln  L.  Elavis.  Willi^  A. 

Ayres. 

(Docket  No.  3740] 

III    THI    BlATTKR    OF    MBTB    B«08.    BAXXMO 
COMPAKT 

OROn    AFPOnrriNG    EXAMINBR     AKD    fTJCIHG 
TIMK  AKD  rLAC«  FOR  XAKIMC  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  Acts  of  Con- 
gress (38  Stot.  717:  15  UJBC-A..  SecUon 
41).  and  (49  Stat.  1526.  U.S.C-A..  Sec- 
tion 13.  as  amended) 

It  is  otdered.  That  Webster  Ballinger. 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  November  16.  1939,  at  ten 
o'clock  in  the  forenoon  of  that  day  (cen- 
tral standard  time),  in  Federal  Jury 
Room  203,  Federal  Building,  Sioux  City. 
Iowa. 

Upon  completion  of  testimony  for  the 
Inderal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  Elxaminer  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

[SEAL I  OnS  B.  JOHWSOK. 

Secretary. 

\r  R  Doc.  39-4161:  Piled.  November  9.  1939: 
12:04  p.  m.| 


this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  November  20,  1939.  at  ten 
o'clock  in  the  forenoon  of  that  day 
(eastern  standard  time)  in  Room  539, 
Federal  Building,  Cleveland.  Ohio. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of 
the  respondent.  The  examiner  win  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 

[sbalJ  Otis  B.  Johnson. 

Secretary. 

IP  R.  Doc.  39-4182:  Filed.  November  9,  1939; 
12:04  p.  m.| 


United  States  of  America^Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the  8th 
day  of  November.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  GarUnd  8.  Ferguson.  Charles 
H.  March.  Ewin  L.  Davis.  William  A. 

Ayres. 

[Docket  No.  38021 

In  thx  Mattct  of  THx  Electuc  Storagx 

BATmT  Co.  AND  WiLLARD  STORAGS  BAT- 

T«RT  Company 
ounR  APFonmNc  ixaminxr  and  fixing 

TIMX  AND  PLACX  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  UJB.CA,  SecUon 
41). 

It  is  ordered.  That  Robert  S.  Hall,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  In 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  8th  day  of  November.  A.  D.  1939. 

(Pile  No.  31-129) 

In  THX  Mattir  of  Wist  Pwn  Power 
Company 

ORDER  DENYING  EXEMPTION 

West  Penn  Power  Company  having 
made  application  for  exemption  from  the 
provisions  of  the  Public  Utility  Holding 
Company  Act  of  1935  pursuant  to  Section 
3  (a)  (2)  thereof;  notice  and  oppor- 
timlty  for  hearing  on  said  application 
having  been  duly  given;  a  hearing  hav- 
ing been  held  on  said  application;  re- 
quests for  specific  findings  of  fact  and 
briefs  having  been  filed;  oral  argument 
before  the  Commission  having  been 
waived;  the  record  having  been  duly 
considered  by  the  Commission,  and  the 
Commission  having  made  appropriate 
findings  of  fact  as  fully  set  forth  in  the 
Fndings  and  Opinion  of  the  Commission 
this  day  issued; 

It  is  ordered.  That  the  application  for 
exemption  be  and  it  is  hereby  denied. 

By  direction  of  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

fP  B  Doc.  39^150:  Piled.  November  9.  1939: 
'    '  11:56a.m.] 


United  States  of  America^Before  the. 
Securities  and  Exchange  Commission 
At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  aty  of  Washington.  D.  C  on 
the  0th  day  of  November.  A.  D.  1939. 


{PUe  No.  46-182] 

In  the  Matter  of  Virginia  Pttbuc  Service 
Oeneratino  Company 

notice  of  and  okokm  for  hearino 

Virginia    Public    Service    Generating 
Company  has  filed  an  application  with 
this  Commission  concerning  the  lease  by 
it  to  Virginia  Public  Service  Company  of 
the  real  property  owned  by  applicant,  to- 
gether with  a  generating  plant  to  be  con- 
structed by  applicant  on  said  real  prop- 
erty.   The  property  is  located  In  Alexan- 
drla.  Virginia.    Itie  total  rental  fee  is  to 
be  $2,388,576  to  be  paid  semi-annually, 
beginning   with   the   first   itayment   on 
April  30.  1940.  and  ending  with  the  final 
payment  on  October  31.  1959.     By  th* 
terms  of  the  lease  the  semi-annual  pay- 
ments for  rent  will  amount  to  $108,600 
during  the  first  year.  $121,260  during  the 
succeeding  three  years.  $81,360  for  the 
fifth  and  sixth  year,  and  $39,942  for  the 
balance  of  the  rental  period.    This  ap- 
plication has  been  filed  in  the  altemativa. 
either  pursuant  to  Rule  U-12D-1  promul- 
gated under  Section  12  (d).  or  pursuant, 
to  Rule  U-12F-1  promulgated  under  Sec- 
Uon 12  (f ) .  of  the  Public  Utility  Holding 
Company  Act  of  1935; 

It  appearing  to  the  Commission  that 
there  is  now  pending  before  it  an  appli- 
cation on  behalf  of  Virginia  Public  Serv- 
ice Generating  Company,  pursuant  to 
Section  6  (b)  of  said  Act;  for  the  issue 
of  its  First  Mortgage  4%  Sinking  Fund 
Bonds  in  the  total  principal  amoimt  of 
$1,400,000,  Serial  Bank  Notes  bearing  41 
interest  in  the  total  face  amount  of  $300- 
000.  and  3300  shares  of  $100  par  value 
common  stock,  and  an  api^cation  on  be- 
half of  Virginia  PuUic  Service  Company, 
pursuant  to  Section  10  (a)  (1)  of  said 
Act.  to  acquire  the  3300  shares  of  $100  par 
value  common  stock  of  Virginia  Public 
Service  Generating  Company,  a  pubic 
hearing  on  said  applications  having,  by 
order  of  this  Commission  dated  October 
27.  1939.  been  set  for  November  14.  1939 
at  10  o'clock  in  the  forenoon,  before  Willis 
E.  Monty  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it; 

It  further  appearing  to  the  Commis- 
sion that  it  is  desirable  to  join  and  con- 
solidate, for  purpose  of  a  puUlc  hearing. 
the  matter  embraced  by  the  instant  ap- 
plication and  the  matters  embraced  by 
the  above-mentioned  pending  applica- 
tions of  Virginia  Public  Service  Com- 
pany (File  Nb.  46-182).  and  Virginia 
Public  Service  Generating  Company 
(FUe  No.  46-182); 

It  is  ordered.  That  thia  proceedlnp  be 
Joined  for  hearing  and  heard  together 
with  the  pending  i«>pUcatlon  of  Vir- 
ginia Public  Service  Company  (File  No. 
46-182)  and  the  pending  application  of 
Virginia  Public  Service  Generating  Com- 
pany (FUe  No.  46-182),  being  the  pro- 
ceedings above  mentioned; 

NoUce  of  such  hearing  is  hereby  given 
to  such  appUcant  and  to  any  other  per- 


son whose  participation  in  such  proceed- 
ing may  be  in  the  public  interest  or  for 
the  protection  of  investors  or  consvuners. 
It  Is  requested  that  any  person  desiring 
to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceedings  shall  file  a  notice  to 
that  effect  with  the  Commission  on  or 
before  November  13,  1939. 

By  the  Commission. 

LsEAL]  Francis  P.  Brassor, 

Secretary. 

|F.  R.  Doc.  39-4160:  Filed,  November  9,  1939; 
11:56  a.  m.l 


United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.  on 
the  9th  day  of  November,  A.  D.  1939. 

[File   Nos.  43-255,   46-187 1 

In  the  Matter  of  North  American  Light 
■  AND  Power  Company  and  the  North 
American  Company 

notice  of  and  order  for  hearing 

A  declaration  and  an  application  pur- 
suant to  sections  7  and  9  (c)  (or  in  the 
alternative  10  (a)  (D)  of  the  Public 
Utility  Holding  Company  Act  of  1935. 
having  been  duly  filed  with  this  Com- 
mission by  the  above-named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  November  27,  1939,  at 
ten  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington. D.  C.  On  such  day  tly  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Richard 
Townsend  or  any  other  officer  or  of- 
ficers of  the  Commission  designated  by 
it  for  that  purpose  shall  preside  at  the 
hearings  in  such  matter.  The  officer  so 
de.signated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  un- 


No.  ais- 


J 


der  section  18  (c)  of  said  Act  and  to  a 
trial  examiner  under  the  Commission's 
Rules  of  Practice  to  continue  or  post- 
pone said  hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  inves- 
tors or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to 
be  admitted  as  a  party  to  such  pro- 
ceeding shall  file  a  notice  to  that  ef- 
fect with  the  Commission  on  or  before 
November  22,  1939. 

The  matter  concerned  herewith  is  in 
regard  to 

(1)  The  proposed  issue  and  sale  by 
North  American  Light  and  Power  Com- 
pany, a  registered  holding  company  and 
a  subsidiary  of  The  North  American 
Company,  a  registered  holding  com- 
pany, of  2,666,667  shares  of  the  com- 
mon stock  of  said  North  American  Light 
and  Power  Company  of  the  par  value  of 
$1  per  share.  It  is  proposed  that 
2.000,000  shares  of  such  stock  shall  be 
offered  at  $1  per  share  to  all  common 
stockholders  of  said  declarant  of  record 
on  March  5,  1935  and  to  all  common 
stockholders  of  record  of  said  declarant 
as  of  a  date  to  be  fixed  by  the  board  of 
directors  of  said  declarant  prior  to  the 
making  of  such  offer.  It  is  proposed 
that  the  remaining  666,667  shares  of 
said  common  stock  shall  be  offered  at 
$3  per  share  to  all  common  stockholders 
of  said  declarant  of  record  on  March  5, 
1936  and  to  all  common  stockholders  of 
record  as  of  the  date,  above  indicated, 
to  be  fixed  by  the  board  of  directors  of 
said  declarant.  It  is  further  proposed 
that  all  of  said  common  stock' not  pur- 
chased by  such  shareholders  shall  be 
issued  and  sold  to  The  North  American 
Company. 

(2)  The  application  of  The  North 
American  Company  for  an  order  pursu- 
ant to  Section  9  (c)  of  the  Public  Utility 
Holding  Company  Act  of  1935  exempting 
the  acquisition  by  it  of  the  stock  so  pro- 
posed to  be  offered  by  said  North  Ameri- 
can Light  and  Power  Company  to  said 
The  North  American  Company,  or,  in 
the  alternative,  for  an  order  approving 


such  acquisition  under  Section  10  of  said 
Act. 

(3)  The  proposed  surrender  by  The 
North  American  Company  to  North 
American  Light  and  Power  Company  of 
two  promissory  notes  of  the  latter  com- 
pany, each  in  the  principal  amount  of 
$2,000,000  and  dated,  respectively,  April 
1,  1935,  and  April  1,  1936,  together  with 
an  amount  equivalent  to  the  interest  col- 
lected upon  said  notes  and  with  interest 
upon  such  interest  to  the  date  of  the 
conclusion  of  the  proposed  transactions, 
in  consideration  of  the  payment  to  said 
The  North  Americair  Company  of  all 
moneys  received  by  North  American 
Light  and  Power  Company  in  payment  of 
stock  subscribed  for.  or  purchased,  pur- 
suant to  the  offerings  above  mentioned, 
by  shareholders  of  North  American  Light 
and  Power  Company  other  than  The 
North  American  Company  and  the  issue 
and  delivery  to  The  North  American 
Company  of  all  of  said  common  stock  so 
proposed  to  be  issued  which  is  not  pur- 
chased, or  subscribed  for,  by  other  share- 
holders of  said  North  American  Light 
and  Power  Company. 

It  is  represented  that  the  foregoing 
transactions  are  required,  subject  to  the 
approval  of  this  Commission,  by  certain 
decrees  of  the  United  States  District 
Court  for  the  Southern  District  of  New 
York  in  two  causes  lately  pending  in  said 
Court,  designated,  respectively,  as  John 
H.  Murphy,  etc.,  v.  North  American  Light 
and  Power  Company  and  The  North 
American  Company.  Docket  No.  E85-335, 
and  John  W.  Walters,  et  al,  etc.  v.  The 
North  American  Company  and  North 
American  Light  and  Poioer  Company, 
Docket  No.  E86-370. 

It  appearing  that  said  declaration  and 
application  are  so  related  that  consolida- 
tion thereof  is  proper  for  the  purposes  of 
hearing. 

It  is  further  ordered.  That  said  dec- 
laration and  said  application  be,  and 
they  are,  hereby  consolidated  for  the 
purposes  of  hearing. 

By  the  Commission. 


[SEAL] 


Francis  P.  Brassor, 

Secretary. 


[P.  R.  Doc.  39-4163;  Piled,  November  9,  1939; 
12:22  p.  m.] 
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Rules,  RegulatioM,  Orders 


TITLE  lO-ARMY:  WAR  DEPARTMENT 
CHAPm  I — ^AzD  OP  Civil  AxrrBORmKS  amd 

PnBUC  RlLATIONS 

PAMT  4 — ULAnOMS  WITH  AGENCHS  OP 
PXTBLJC  COHTACT* 

9  44  Participation  of  troops  in  cele- 
brations, expositions,  and  tournaments. 
(a)  Whenerer  practicable,  troops  will  be 
permitted  to  participate  In  national  cele- 
brations of  a  purely  patriotic  nature  com- 
memorating important  historical  events; 
in  expositions  to  which  Government  aid 
has  been  extended:  and  in  events  which 
are  clearly  nonpartisan  and  nonpolitlcal 
in  nature  which  include  elements  of  pa- 
triotism, national  or  local,  and  which  are 
of  such  a  general  character  as  to  receive 
the  support  of  the  officials  of  the  com- 
munity in  which  held. 

(b)  The  corps  area  commander  upon 
receipt  of  a  request  for  the  attendance  of 
troops  at  such  a  celebration  will  ascer- 
tain whether  the  Navy  has  been  invited 
to  take  part,  and  If  It  has  been  a  confer- 
ence will  be  had  with  the  appropriate  of- 
ficial or  representative  of  the  Navy  in  or- 
der that  a  uniform  policy  of  local  action 
by  the  two  services  may  be  established  as 
far  as  practicable. 

(c)  Whenever  troops  are  stationed  in 
cities  or  In  the  Immediate  vicinity  thereof 
and  where  long  custom  has  involved  their 
participation  In  celebrations  of  a  local 
character,  corps  area  commanders  may 
authorize  troops  to  participate  in  such 
celebrations  in  accordance  with  well- 
established  custom. 

(d)  In  all  cases  where  troops  are  per- 
mitted to  participate,  their  participation 
will  be  with  the  understanding  that  no 
expense  to  the  Government  Is  inv(^ved. 
Where  bands  &re  permitted  to  participate 
they  will  participate  with  troops  or  in  ac- 
cordance with  policies  announced  from 
time  to  time  by  the  War  Department. 

(e)  The  use  of  live  ammimition,  or  dis- 
play thereof,  as  part  of  Army  exhibits, 
is  prohibited. 


(f)  For  use  of  troops  for  commercial 
movies,  see  section  4.3.  (R>.S.  161;  5 
\JB.C.  22)  tPar.  14,  AH.  170-10,  Oct. 
10.  1939] 

[seal]  FRAHK  C.  BtnUTETT, 

Briga^er  Qeneral, 
Acting  The  Adjutant  General. 

(F.  B.  Doc.  30-4183:  Filed.  November  10.  1939: 
9:25  a.  m.] 


CHAPTER  IX — TRANSPORT 
PAST  Sl^KSENERAL  TRANSPORT  RBGTTLATIOirS  ' 

Transportation  of  Supplies 

§91.1  Shipment  of  intoxicating 
liquors — (a)  Laios  covering.  The  trans- 
portation or  importation  into  any  State, 
Territory,  or  possession  of  the  United 
States  for  delivery  or  use  therein  of  in- 
toxicating liquors,  in  violation  of  the  laws 
thereof,  is  hereby  prohibited.  (Const.. 
21st  amendment,  sec.  2)  The  laws  of 
any  State,  Territory,  or  possession  of  the 
United  States  relative  to  intoxicating 
liquors  are  not  applicable  to  the  trans- 
portation of  Intoxicating  liquors  that 
are  the  property  of  the  United  States 
and  intended  as  medical  supplies  for  the 
treatment  of  the  troops  or  of  the  animals 
pertaining  to  the  Army. 

(b)  //  carrier  hesitates  to  accept  or 
deliver.  If  a  carrier  should  hesitate  to 
accept  at  point  of  origin  and/or  deliver 
at  destination  a  shipment  containing  in- 
toxicating liquors  that  are  the  property 
of  the  United  States  and  Intended  as 
medical  supplies  for  the  treatment  of  the 
tnxqiM  or  of  the  animals  pertaining  to  the 
Army,  the  quartermaster  at  the  point  of 
origin  and/or  at  destination,  as  the  cases 
may  be.  will  obtain  an  apin-oprlate  cer- 
tificate from  the  proper  medical  officer 
setting  forth  such  ownership  and  in- 
tended use  of  the  liquors.  The  quarter- 
master will  deliver  the  certificate  to  the 
carrier  and  make  record  thereof.     (R.S. 


'  These  regulations  supplement  Part  4.  Title 
10,  Code  of  Federal  Rfgulatlons, 


'These  regulations  supersede  section  91.1. 
Title  10.  Code  of  Federal  Begulations. 
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ITTLE  20— EMPLOYEES'  BENEFITS 

UNITED  STATES  EMPLOYEES'  COM- 
PENSATION COMMISSION 

Part  3 — ^Rbcttlatioks  ni  R»pxct  to 
Cases  Involving  thx  Lxaboitt  or  a 
T^XKO  Pahty 

The  Regiilations  adopted  by  the  United 
States  Employees'  Compensation  Com- 
mission, and  made  effective  as  of  June 
1.  1938,  governing  the  administration  of 
the  United  States  Employees'  Compen- 
sation Act  of  September  7.  1916  as 
amended,  are  hereby  amended  by  the 
addition  of  a  new  Section,  designated 
3.6,  as  follows: 

!  3.6    Commission  may  reQUire  bene- 
ficiary to  settle   or  compromise   third 
party  suit.    Where  a  beneficiary  under 
said  Act  has  commenced  an  action  in  his 
own  name  or  has  initiated  such  action 
through  an  administrator  of  a  deceased 
person  to  recover  damages  against  the 
third  party  liable  for  the  injury  or  death, 
the  Commission  shall,  at  all  times,  have 
authority  to  require  the  beneficiary  or 
such  administrator  to  settle  or  compro- 
mise such  action  whenever  it  shall  ap- 
pear to  the  Commission  that  further 
prosecution  of  the  cause  of  action  is  not 
warranted.    Refusal  on  the  part  of  such 
beneficiary  or  other  person  acting  In  the 
interest  of  the  beneficiary  to  make  such 
settlement  or  to  effect  such  compromise 
when   so  directed  by  the  Commission 
shall  be  deemed  to  be  sufficient  cause  for 
refusal  on  the  part  of  the  Commission 
to  pay  compensation  on  account  of  the 
same  injury  or  death,  or  the  Commission 
may  suspend  compensation  during  the 
period  of  such  refusal. 


Civilian  Conservation  Corps,  and  others, 
are  hereby  amended  by  the  addition  of 
a  new  section,  designated  23.6,  as  follows: 

f  23.6    Commission  may  require  bene- 
ficiary  to   settle   or   compromise   third 
party  suit.    Where  a  beneficiary  imder 
said  Act  has  commenced  an  action  in 
his  own  name  or  has  initiated  such  ac- 
tion through  an  administrator  of  a  de- 
ceased person  to  recover  damages  against 
the  third  party  liable  for  the  injury  or 
death,    the    Commission    shall,    at    all 
times,    have    authority   to   require    the 
beneficiary    or    such    administrator    to 
settle  or  compromise  such  action  when- 
ever it  shall  appear  to  the  Commission 
that  further  prosecution  of  the  cause  of 
action  is  not  warranted.    Refusal  on  the 
part  of  such  beneficiary  or  other  person 
acting  in  the  interest  of  the  beneficiary 
to  make  such  settlement  or  to  effect 
such  compromise  when  so  directed  by 
the  Commission  shall  be  deemed  to  be 
sufficient  cause  for  refusal  on  the  part 
of  the  Commission  to  pay  compensation 
on  accoimt  of  the  same  injury  or  death, 
or  the  Commission  may  suspend  com- 
pensation   during    the   period   of   such 
refusal. 

The  foregoing  amendment  has  this 
day  been  adopted  and  promulgated  by 
the  United  States  Employees'  Compen- 
sation Commission. 

By  direction  of  the  Commission. 


Wm.  McCAUunr, 
Secretary. 
NovncBn  8,  1939. 

(P.  R.  Doc.  3»-4181:  PUed.  November  10.  1939: 
9:34  a.  m.] 


161:  5  UJ3.C.  22)  [Par.  31.  AH.  30-955. 
June  1, 1923.  as  amended  by  C  2,  Oct.  21, 
19391 

[8IAL]  FKANX  C.  BURNETT, 

Brigadier  General^ 
Acting  The  Adjutant  General. 

IF.  B.  Doc.  30-^82:  PUcd.  November  10,  1939; 
9:26  a.  m.) 


The  foregoing  amendment  has  this 
day  been  adopted  and  promulgated  by 
the  United  SUtes  Employees'  Compensa- 
tion Commission. 
By  direction  of  the  Commission. 
Wk.  McCattlkt, 
Secretary. 

NovmsER  8.  1939. 

IP.  B.  Doc.  39-4180:  Piled,  November  10.  1939: 
9:  34  a.  m.J 


Extensions  of  Untteb  States  Employees' 
Compensation  Act  to  Embbcknct  Em- 
floyexs,  e^nrolled  persoirfel  in  the 
Civilian  Conservation  Cobps,  and 
Others 

PART  as— <:ASB8  involvino  trs  lxabilxtt 
op  a  thzrs  partt 

The  regulations  adopted  by  the  United 
States  Emplo3rees'  Compensation  Com- 
mission, and  made  effective  as  ci  June 
1.  1938.  governing  the  administration  of 
the  United  SUtes  Eknployees'  Compensa- 
tion Act  of  September  1.  1916,  as 
amended,  as  extended  to  emergency  re- 
lief employees,  fnrAPfd  personnel  In  tbe 


TITLE  38— PENSIONS.  BONUSES.  AND 
VETERANS'  RELIEF 

VFIERANS'  ADMINISTRATION     ^ 

Revision  op  Rbculations 
oepinitions  op  relationships 

World  War 

i  2.2514  (A)  (1)  For  the  purposes  of 
adjudicating  claims  for  death  compen- 
sation pending  on  August  16,  1937.  filed 
prior  to  that  date,  the  following  defini- 
tions of  the  term  "widow"  of  a  World 
War  veteran  under  the  laws  in  effect  on 
August  15.  1937.  shall  be  for  application. 

(a)  For  the  purposes  of  Public  No.  2. 
73d  Congress  (Act  of  BCarch  20,  1933) 
the  term  "widow"  shall  mean  a  woman 
who  was  married  to  the  veteran  prior  to 
July  3.  1931. 

(b)  For  the  purposes  of  Section  28, 
Public  No.  141.  73d  Congress,  the  term 
"widow"  shall  mean  a  person  who  was 
married  to  the  veteran  prior  to  July  3. 
1931,  and  shall  include  a  "widower" 
whenever  his  condition  is  such  that 
12  the  deceased  person  were  living,  he 


would  hate  been  dependent  upon  bar 

for  support. 

(2)  For  the  purposes  of  adjudicating 
claims  tor  death  compensation  pending 
on  May  13. 1938.  filed  prior  to  that  date, 
but  filed  subseqiwnt  to  August  15.  1937, 
the  following  definition  of  ttie  term  "wid- 
ow "  under  the  laws  in  effect  on  May 
12,  1938.  shall  be  for  application. 

(3)  Widow.  Tbe  term  "widow"  ol  a 
World  War  veteran  except  as  to  claims 
filed  under  Section  1  of  Public  No.  304. 
75th  Congress,  CAct  of  August  16,  1937) 
prior  to  May  13,  1938,  (see  Sec.  2.2514 
(A)  (4)),  shall  mean  a  woman: 

(a)  Who  was  married  prior  to  July  S, 
1931  to  the  person  who  served;  or 

(b)  Who  was  married  at  any  time  to 
the  person  who  served  provided  a  child 
was  bom  of  such  marriage;  provided 
that  as  to  (a)  and  (b)  hereof  the  widow 

(c)  Must  have  lived  continuously  with 
the  perscm  who  served  from  the  date  of 
marriage  to  the  date  of  death,  except 
where  there  was  a  separation  which  was 
due  to  the  misconduct  of  or  procured  by 
the  person  who  served,  without  the  fault 
of  the  widow,  and 

(d)  Must  not  have  remarried  since 
the  death  of  the  person  who  served. 

(4)  For  the  purposes  of  Section  1  of 
Public  No.  304,  TSth  Congress.  (Act  of 
August  16.  1937) ,  the  term  "widow"  of  a 
World  War  veteran  shall  mean  a 
woman: 

(a)  Who  was  married  at  any  time  to 
the  person  who  served  provided  a  child 
was  bom  of  their  marriage  and  proof 
of  birth  of  such  child  is  established  as 
provided  in  Sec.  2.1046  and  Sec.  2.2034, 
and     ' 

(b)  Who  lived  continuously  with  the 
person  who  served  from  the  date  of 
marriage  to  the  date  of  death,  except 
where  there  was  a  separation  which  was 
due  to  the  misconduct  of  or  procured  by 
the  person  who  served,  without  the  fault 
of  the  widow,  and 

'c)  Who  has  not  remarried  since  the 
death  of  the  person  who  served.  (No- 
vember 10,  1939.) 

I  SEAL]  Frank  T.  Rnnts. 

Administrator. 

(F.  R.  Doc.  39-4178:  FUed.  November  9, 1939; 
3:15  p.  m.] 


TITLE  46— SHIPPING 

BUREAU  OF  MARINE  INSPECTION 
AND  NAVIGATION 

Amendments  to  General  Rttles  and 
Regulations 

ITBCHAPTER  P — boilers  and  APPURTENANCES 

Corrections 

F.  R.  Doc.  8»-3128  (filed  August  24. 
1939.  at  4:25  p.  m.) .  printed  in  the  Fed- 
eral Rbcxbtbr  for  Saturday.  August  26. 
1939.  beginning  at  Page  3730,  is  corrected 
to  read  as  follows: 

I  51M-2-2  Chemical  composition. 
(a)  The  plates  shall  conform  to  the  fol- 


lowing requirements  as  to  chemical  c(mi- 

pofiition: 

(Maximum  percent] 


Carbon 

aso 

MancaeeM.. 

.80 

Pboepborus- 

.085 

Sulphur 

.04 

BiUooB. 

.i5-.ao 

Grade  A 


Grade  B 


0.27 

.SO 

.QS5 

.04 

.It-  .M 


Grade  C 


0.33 

.W 

.0361 

.04 

.15-. 30 


Grade  D 


a35 

.90 

.(B5 

.04 

.15-  .ao 


(b)  Check  analysis  may  be  made  of 
either  of  the  broken  tension  test  speci- 
mens from  each  plate  as  rolled  at  the 
discretion  of  the  Director  (See  Section 
51Ji«-l^  (b)>.       1l 

§  5131-2-3  Termle  properties,  (a) 
The  material  shall  have  the  follow- 
ing tensile  properties;  tensile  strength 
and  yield  point  in  pounds  per  square 
inch: 


Tensile  strenirth . 

Yield  point,  minimum . . 

Elongation  in  8  inches,  minimnm,  percent  *.. 
EkmsaUon  In  2  inches,  minimnm.  peroeot  ^ 


Grade  A 


Oa  000-70, 000 

0.5  tens.  str. 

1,550,000' 

Tens.  str. 

1,750.000* 

Tens.  Btr. 


Grade  B 


55,000-65,080 

0.5  tens.  str. 

1,550,000* 

Tens.  str. 

1,750,000* 

Tens.  str. 


Grade  O 


65.000-77,000 

0.5  tens.  str. 

1,5.M).000« 

Tenji.  str. 

1,750,000'' 

Tens.  str. 


Gr^eD 


70,000-«2,000 
0.5  tens.  str. 

t,  650,  eoo » " 

Tens.  str. 

1,750.000* 

Tens.  str. 


>  WlMB  Plf.  M-1  iB  «ed.        *  WlMB  Pic.  M-2  is  used.        •  See  paragraph  (b).        <>  See  paragraph  (c). 


(b)  For  material  over  %  inch  in 
thickness,  a  deduction  from  the  percent- 
age of  ^ongatlon  in  8  inches  specified 
in  paragraph  (a)  of  0.125  shall  be  made 
for  each  increase  of  %:  inch  in  the 
specified  thickness  above  %  inch,  to  a 
minimum  of  20  percent  for  Grade  A,  22 
percent  tor  Grade  B,  19  percent  for 
Grade  C.  and  18  percent  for  Grade  D. 

(c)  For  material  over  2V^  inches  in 
thickness,  a  deduction  from  tbe  percent- 
age of  elongation  in  2  inches  specified 
in  paragraph  (a)  of  0.5  shall  be  made 
for  each  increase  of  V^  inch  of  the  speci- 
fied thickness  above  2^  inches. 

(d)  For  material  Vt  inch  and  under 
in  thickness,  the  elongation  shall  be 
measured  on  a  gage  length  of  24  times 
the  thickness  of  the  specimen. 

S  51  Jif-2-4  Bending  properties.  The 
test  specimens  shall  stand  being  bent 
cold  through  180  degrees  without  crack- 
ing on  the  outside  of  the  bent  portion 
around  a  pin.  the  diameter  of  which 
shall  have  the  following  relation  to  the 
thickness  ol  the  specimen.  When  the 
test  is  made  on  a  specimen  reduced  in 
ttiickness,  the  rolled  surface  shall  be  on 
the  outer  curve  of  the  bend. 


Thickness  of  material 

Diameter  of  pin  about  which 
specimen  is  bent 

Grade 
A 

Grade 
B 

Grade 
C 

Grade 
D 

Up  to  1  inch,  Inda- 
give    

tl 

tlH 

tz 
t2H 

tl 
t2 

tlH 

t2 

t2 

t2 

Over  1  inch  to  m 
Inchos,  hiduslve... 

Over  IVs  inches  to  3 
inches,  inclusive. .. 

Over  3  inches  to  4 
indies,  inclusive... 

t2 

t2H 
t3 

nON  AND 
ERCE 

TITLE  4»-TRANSPORTA' 
RAILROADS 

INTERSTATE  COMM 
CX>MMISSION 

Order  in  the  Matter  <v  a  Uniform  Sys- 
tem OP  AccotTNTS  To  Be  E^ept  by  Elec- 
tric Railways 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Division  1,  held  at  its 


office  in  Washingt<xi,  D.  C.  on  the  6th  day 
of  November,  A.  D.  1W9. 

In  the  matter  of  the  Order  of  July  13, 
1937,  effective  July  1, 1937  prescribing  op- 
erating-revenue account  108 Ms,  "Pro- 
tective service  revenue  —  Perishable 
freight",  for  electric  railways;  the  order 
of  July  31,  1937  changing  the  eff^tive 
date  to  January  1, 1938;  fthe  order  of  De- 
cember 18,  1937  changihg  the  effective 
date  to  January  1.  1939  and,  the  order  of 
November  28, 1938 '  changing  the  effective 
date  to  January  1,  1940. 

It  is  ordered.  That  the  effective  date  be 
changed  to  Janiiary  1.  1941. 

By  the  Commission,  division  1. 

tsEAL]  W.  P.  Bartel. 

Secretary. 

IP.  B.  Doc.  89-4191:  PUed.  November  10,  1939: 
12:42  p.  m.] 


Order  in  the  Matter  of  a  Uniform  Sys- 
tem OF  Accounts  To  Be  Kept  by  Steam 
Roads 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  1,  held  at  its 
office  in  Washington,  D.  C,  on  tbe  6th 
day  of  November,  A.  D.  1939. 

In  the  matter  of  the  order  of  July  13, 
1937.  effective  July  1,  1937.  prescribing 
operating-revenue  account  117,  "Protec- 
tive service— Perishable  freight",  for 
steam  roads:  the  order  of  July  31,  1937 
changing  the  effective  date  to  January  1, 
1938;  the  order  of  December  18,  1937 
changing  the  effective  date  to  January  1, 
1939  and,  the  order  of  November  28, 1938  '■ 
changing  the  effective  date  to  January  1, 
1940. 

It  is  ordered.  That  the  effective  date 
be  changed  to  January  1.  1941. 

By  the  Commission,  division  1. 

[SEALl  W.  P.  Barto.. 

Secretary. 

(P.  B.  Doc.  89-4190:  PUed.  November  10.  1939: 
12:42  p.  m.] 
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fNo.  3M61 


Ih    ihk   Matth    or   R«cxn.ATioiis    ron 

TSAMSPORTATIOIV      OF      EXFLOSIVKS      AlfD 

OnaoL  Dakcekoxts  Articlks 

(Deckled  November  3,   1939] 

Application  for  auttiority  to  construct  for 
experimental  service  in  the  transporta- 
tion of  petroleum  products  one  hun- 
dred tank-car  tanks  fabricated  by 
fusion  welding  granted — A.  E.  Smith 
for  Union  Tank  Car  Company 

samaainAL  riport  or  thx 

COMmSSICK^ 

AujmnMsi.  Commissioner: 

In  our  several  prior  reports  we  granted 
upon  applications  therein  considered  au- 
thority to  build  and  use  for  experimental 
transportation  of  dangerous  articles 
other  than  explosives  a  total  of  767  tank 
cars  equipped  with  tanks  fabricated  by 
fusion  welding  but  otherwise  conforming 
to  I.  C.  C.  shipping  container  specifica- 
tions. 

By  application  filed  with  the  Associa- 
tion of  American  Railroads  on  Septem- 
ber 29.  1939,  and  transmitted  to  us 
October  18. 1939.  we  arc  asked  to  author- 
ize Union  Tank  Car  Company  to  con- 
struct one  hundred  (100)  additional  cars 
conforming  to  current  I.  C.  C.  specifica- 
tion 105A300  for  tank  cars,  except  that 
tanks  will  be  fabricated  by  fusion  weld- 
ing instead  of  forge  welding;  cars  to  be 
used  in  further  service  tests  in  the  trans- 
portation of  petroleum  products-  Riv- 
eted anchors  will  be  used. 

Applicant  states  that  tanks  will  have 
capacity  ot  11,000  gallons,  all  features  of 
design  of  cars  have  been  passed  upon  as 
satisfactory  by  the  Association,  con- 
struction will  conform  to  all  effective 
requirements,  and  of  the  total  of  767 
fusion-welded  cars  previously  author- 
ized. 321  are  in  service.  Applicant  fur- 
ther states  that  service  trials  and  peri- 
odical inspections  show  all  cars  in  use 
to  be  in  good  condition  after  7.673  trips 
over  a  total  of  5.953.698  miles,  an  in- 
crease of  over  a  thousand  trips  and  a 
million  miles  of  safe  transportation  since 
our  next  previous  authorization  dated 
March  13.  1939.  The  Biu«au  of  Explo- 
sives and  the  Association  recommend 
favorable  action  on  the  application. 

Upon  further  consideration  of  the  rec- 
ord and  in  the  light  of  added  facts  dis- 
closed, construction  and  use  of  one 
hundred  (100)  additional  tanks  o(  tank 
cars,  in  accordance  with  current  I.  C.  C. 
spe<dflcatioQ  105A300.  Is  forthwith  au- 
thorised for  transportation  of  petroleum 
products,  provided  that  tanks  may  have 
riveted  anchors,  may  be  fusion  welded 
instead  of  forge  welded,  and  must  be 
constructed  and  marked  in  compliance 
with  proposed  revised  I.  C.  C.  specifica- 
tion 105A300W.  filed  as  an  exhibit  at  the 


hearing  herein  and  referred  to  in  our 
prior  reports. 

In  all  respects  other  than  as  provided 
for  herein  the  regulatl(ms  for  the  trans- 
portation of  petroleum  products  are  and 
shall  remain  in  full  force  and  effect. 

Owners  Or  operators  of  cars  shall  make 
semiannual  inspections  of  the  tanks  au- 
thorized herein  and  report  their  condi- 
tion to  the  same  parties  as  receive  re- 
ports required  by  I.  C.  C.  specification 
105A300. 

By     the     Commission,     Coramisioner 

Alldredge. 

[sxAL]  W.  P.  Bartsl. 

Secretary. 


IF.  B.  Doc.  30-4192:  Piled.  November  10.  1939; 
12:42  p.  m.| 


Notices 


'Under  the  autbority  of  eectlon  17  (6)  of 
the  Interstate  Commerce  Act.  the  above  en- 
tiUcd  matter  was  referred  by  the  CommlMlon 
to  Oommlaaloner  Alldredge  for  consideration 
and  dlapoalUon. 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminons  Coal  Division. 

[Docket  No.  23-FD] 
IH  THX  MATTXR  or  IHX  AFPUCATIOH  or  THX 

Amxricah   Zinc   Ain>   Chxmical   Com- 
vtan 

ORDIR  REQinRnro  RKIfXWAL  Or  APPUCAnOH 
rOR  IXKlfFTIOir 

The  American  Zinc  and  Chemical  Com- 
pany having,  on  July  10.  1937.  filed  with 
the  National  Bituminous  Coal  Commis- 
sion a  verified  awlication  for  exemption 
with  respect  to  certain  bituminous  ctjal 
produced  and  consumed  by  the  Applicant, 
or  produced  and  transported  by  appLcant 
to  itself  for  consumption  by  it  in  its  op- 
erations as  a  zinc  and  chemical  plant; 
and 

The  Commission  having  on  June  6. 
1938,  entered  an  order  pursuant  to  such 
application  in  Docket  No.  23-FD  granting 
said  application  upon  condition  that  the 
Commission  may  thereafter  require  the 
Applicant  to  apply  periodically  for  re- 
newal of  said  order  and  to  file  such 
reports  as  the  Commission  may  find 
necessary  or  appropriate  to  enable  It  to 
determine  whether  the  conditions  found 
by  the  Commission  to  support  said  order 
continue  to  exist;  and 

The  Director  having  determined  that 
it  is  necessary  to  reqxiire  Applicant  to 
apply  for  a  renewal  of  said  order  of  June 
6.  1938; 

It  is  ordered.  That  said  order  of  June 
6.  1938.  and  the  exemption  granted 
thereby  shall  automatically  terminate 
and  expire  unless,  at  the  end  of  thirty 
(30)  days  from  the  date  of  this  order,  the 
American  Zinc  and  Chemical  Company 
shall  have  filed  with  the  Director,  a  veri- 
fied application,  requesting  renewal  of 
said  order  and  the  exemption  granted 
thereby,  and  containing  therein  the  fol- 
lowing informati(Hi.  which  the  Director 
hereby  finds  to  be  necessary  and  appro- 
priate to  enable  htm  to  determine 
whether  the  condttlonft  supporting  the 


exemption  granted  to  the  applicant  con- 
tinue to  exist: 

(a)  The  full  name  and  address  of  the 
Applicant,  and  the  name  and  location 
of  the  mine  or  mines  covered  by  the  ap- 
plication for  renewal  of  said  order  of 
June  6.  1938. 

(b)  The  total  tonnage  of  bituminous 
coal  produced  by  Applicant  from  such 
mines  for  a  period  of  one  year  preceding 
the  date  of  the  filing  of  said  application 
for  renewal. 

(c)  The  total  tonnage  of  such  produc- 
tion which  was  consumed  by  Applicant, 
and  the  nature  and  purpose  of  such 
consumption. 

(d)  Whether  any  change  has  occurred 
in  the  ownership  of  the  mine  or  mines 
In  which  the  coal  in  question  was  pro- 
duced, or  in  the  ownership  of  the  plant, 
factory,  or  other  facility  consuming  such 
coal. 

(e)  Whether  there  has  been  a  change 
in  the  agency  or  Instrumentality  through 
which  the  coal  was  being  produced  at  the 
time  said  order  of  June  6,  1938  was  en- 
tered, and  if  such  change  has  occurred, 
the  nature  thereof. 

Dated.  November  9, 1939. 
[sxal]  H.  a.  Gray, 

Director. 

[P.  R.  Doc.  3»-4174:  FUed.  November  9,  1939; 
2:06  p.  m.] 


(Docket  No.  24-FD| 

Iif  THX  Mattcr  or  THX  Application  or 
THX  McLain   Firk   Brick  Company 

ORDKR  RKQUIRINC  RKNXWAI.  OP  APPUCATION 
rOR   KXKMPTION 

The  McLain  Fire  Brick  Company  hav- 
ing, on  July  28,  1937,  filed  with  the 
National  Bituminous  Coal  Commission 
a  verified  application  for  exemption  with 
respect  to  certain  bituminous  coal  pro- 
duced and  consumed  by  the  Applicant, 
or  produced  and  transported  by  Appli- 
cant to  Itself  for  consumption  by  It  In 
the  manufacture  of  fire  brick;  and 

The  Commission  having  on  June  6, 
1938,  entered  an  order  pursuant  to  such 
application  in  Docket  No.  24-FD  grant- 
ing said  application  upon  condition  that 
the  Commission  may  thereafter  require 
the  Applicant  to  apply  periodically  lor 
renewal  of  said  order  and  to  file  such 
reports  as  the  Commission  may  find 
necessary  or  appropriate  to  enable  it  to 
detennine  whether  the  conditions  found 
by  the  Commission  to  support  said 
order  continue  to  exist;  and 

The  Director  having  determined  that 
It  Is  necessary  to  require  Applicant  to 
apply  for  a  renewal  of  said  order  of  June 
6,  1938: 

It  is  ordered.  That  said  order  of  June  6. 
1938,  and  the  exemption  granted  thereby 
shall  automatically  terminate  and  expire 
unless,  at  the  end  of  thirty  (SO  days 
from  the  date  of  this  order,  the  IdcLain 
Fire  Brick  Company  shall  have  tUfid  with 


the  Director  a  Terlfled  apfdlcation,  re- 
questing renewal  of  said  order  and  the 
exemption  granted  thereby,  and  contain- 
ing therein  the  following  information, 
which  the  Director  hereby  finds  to  be 
necessary  and  appropriate  to  enable  him 
to  determine  whether  the  conditions  sup- 
porting the  exemption  granted  to  the  ap- 
plicant continue  to  exist: 

(a)  The  full  name  and  address  of  the 
Applicant,  and  the  name  and  location  of 
the  mine  or  mines  covered  by  the  appli- 
cation for  renewal  of  said  order  of  Jime 
6,  1938. 

(b)  The  total  tonnage  of  bituminous 
coal  produced  by  Applicant  from  such 
mines  for  a  period  of  one  year  preceding 
the  date  of  the  filing  of  said  application 
for  renewal. 

(c)  The  total  tonnage  of  such  produc- 
tion which  was  consumed  by  Applicant, 
and  the  nature  and  purpose  of  such  con- 
sumption. 

(d)  Whether  any  change  has  occurred 
in  the  ownership  of  the  mine  or  mines 
in  which  the  coal  in  question  was  pro- 
duced, or  In  the  ownership  of  the  plant, 
factory,  or  other  facility  consuming  such 
coal. 

(e)  Whether  there  has  been  a  change 
In  the  agency  or  Instrumentality  through 
which  the  coal  was  being  produced  at 
the  time  said  order  of  June  6.  1938,  was 
entered,  and  If  such  change  has  occurred, 
the  nature  thereof. 

Dated  November  9,  1939. 

ISXAL]  H.  A.  Orat, 

Director. 

IF.  R.  Doc.  39-4175;  Plied.  November  9,  1939; 
2:  06  p.  m.] 


[Docket  No.  32-FD] 

In  ths  Mattxr  or  thx  Appucation  or  thx 
Harbisoh-Walkkr  RxrRACTORixs  Com- 
pany 

order  rxquiring  renewal  op  application 

rOR   EXEMPTION 

The  Harbison-Walker  Refractories 
Company  having,  on  July  7.  1937,  filed 
with  the  National  Bittiminous  Coal  Com- 
mission a  verified  application  for  exemp- 
tion with  respect  to  certain  bituminous 
coal  produced  and  consumed  by  the  Ap- 
plicant, or  produced  and  transported  by 
Applicant  to  itself  for  consumption  by  it 
in  its  operations  as  a  fire  brick  plant;  and 

The  Commission  having,  on  June  6, 
1938.  entered  an  order  pursuant  to  such 
appUcatlcm  In  Docket  No.  32-FD  granting 
said  application  upon  condition  that  the 
Commission  may  thereafter  require  the 
Applicant  to  apply  periodically  for  re- 
newal of  said  order  and  to  file  such 
reports  as  the  Commission  may  find 
necessary  or  appropriate  to  enable  it  to 
determine  whether  the  conditions  found 
by  the  Commission  to  support  said  order 
continue  to  exist;  and 

The  Director  having  determined  that 
it  is  necessary  to  require  Applicant  to 


apply  for  a  renewal  of  said  order  of  June 
6.   1938: 

It  is  ordered.  That  said  order  of  June 
6. 1938.  and  the  exemption  granted  there- 
by shall  automatically  terminate  and  ex- 
pire unless,  at  the  end  of  thirty  (30)  days 
from  the  date  of  this  order,  the  Harbison- 
Walker  Refractories  Company  shall  have 
filed  with  the  Director  a  verified  appli- 
cation, requesting  renewal  of  said  order 
and  the  exemption  granted  thereby,  and 
containing  therein  the  following  infor- 
mation, which  the  Director  hereby  finds 
to  be  necessary  and  appropriate  to  enable 
him  to  determine  whether  the  conditions 
supporting  the  exemption  granted  to  the 
applicant  continue  to  exist: 

(a)  The  full  name  and  address  of  the 
Applicant,  and  the  name  and  location  of 
the  mine  or  mines  covered  by  the  appli- 
cation for  renewal  of  said  order  of  June 
6,  1938. 

(b)  The  total  tonnage  of  bituminous 
coal  produced  by  AivUcant  from  such 
mines  for  a  period  of  one  year  preceding 
the  date  of  the  filing  of  said  application 
for  renewal. 

(c)  The  total  tonnage  of  such  produc- 
tion which  was  consumed  by  Applicant, 
and  the  nature  and  purpose  of  such  con- 
sumption. 

(d)  Whether  any  change  has  oc- 
curred in  the  ownership  of  the  mine  or 
mines  in  which  the  coal  in  question  was 
produced,  or  in  the  ownership  of  the 
plant,  factory,  or  other  facility  consum- 
ing such  coal. 

(e)  Whether  there  has  been  a  change 
in  the  agency  or  instrumentality  through 
which  the  coal  was  being  produced  at 
the  time  said  order  of  June  6.  1938  was 
entered,  and  if  such  change  has  oc- 
curred, the  nature  thereof. 

Dated,  November  9,  1939. 
rsKAL]  H.  A.  Gray, 

Director. 

IF.  R.  Doc.  39-4176;  PUed.  November  9,  1939; 
2:06  p.  m.] 


[Docket  No.  45-FDI 

In  THX  Matter  op  the  Application  or 
the  Birmincham  Water  Works  Com- 
pany 

ORDER  requiring  RENEWAL  OF  APPLICATION 
FOR   EXEMPTION 

The  Birmingham  Water  Works  Com- 
pany having,  on  June  14,  1937.  filed  with 
the  National  Bituminous  Coal  Commis- 
sion a  verified  application  for  exemption 
with  respect  to  certain  bituminous  coal 
produced  and  consumed  by  the  Appli- 
cant, or  produced  and  transported  by 
Applicant  to  Itself  for  consumption  by  it 
in  its  operations  in  supplying  water  for 
domestic  and  industritU  use;  and 

The  Commission  having,  on  June  6, 
1938,  entered  an  order  pursuant  to  such 
application  in  Dpcket  No.  45-FD  grant- 
Ipg  said  application  upon  condition  that 
the  Commission  may  thereafter  require 


the  Applicant  to  apply  periodically  for 
renewal  of  said  order  and  to  file  such 
reports  as  the  Commission  may  find  nec- 
essary or  appropriate  to  enable  It  to  de- 
termine whether  the  conditions  found 
by  the  Commission  to  support  said  order 
continue  to  exist;  and 

The  Director  having  determined  that 
It  Is  necessary  to  require  Applicant  to 
apply  for  a  renewal  of  said  order  of 
June  6,  1938; 

It  is  ordered.  That  said  order  of  June 
6,  1938,  and  the  exemption  granted 
thereby  shall  automatically  terminate 
and  expire  unless,  at  the  end  of  thirty 
(30)  days  from  the  date  of  this  order, 
the  Birmingham  Water  Works  Company 
shall  have  filed  with  the  Director  a  veri- 
fied application,  requesting  renewal  of 
said  order  and  the  exemption  granted 
thereby,  and  containing  therein  the  fol- 
lowing information,  which  the  Director 
hereby  finds  to  be  necessary  and  appro- 
priate to  enable  him  to  determine 
whether  the  conditions  supporting  the 
exemption  granted  to  the  applicant  con- 
tinue to  exist: 

(a)  The  full  name  and  address  of  the 
Applicant,  and  the  name  and  location  of 
the  mine  or  mines  covered  by  the  appli- 
cation for  renewal  of  said  order  of  June 
6.  1938. 

(b)  The  total  tonnage  of  bituminous 
coal  produced  by  Applicant  from  such 
mines  for  a  period  of  one  year  preced- 
ing the  date  of  the  filing  of  said  appli- 
cation for  renewal. 

(c)  The  total  tonnage  of  such  produc- 
tion which  was  consumed  by  Applicant, 
and  the  nature  and  purpose  of  such  con- 
sumption. 

(d)  Whether  any  change  has  occurred 
in  the  ownership  of  the  mine  or  mines  in 
which  the  coal  In  question  was  produced, 
or  in  the  ownership  of  the  plant,  factory, 
or  other  facility  consuming  such  coal. 

(e)  Whether  there  has  been  a  change 
in  the  agency  or  Instrumentality  through 
which  the  coal  was  beiiig  produced  at  the 
time  said  order  of  JimF  6,  1938  was  en- 
tered, and  if  such  change  has  occurred, 
the  nature  thereof. 

Dated.  November  9.  1939. 
[SEAL]  H.  A.  Gray, 

Director. 

IF.  R.  Doc.  39-4177;  FUed.  November  9,  1938; 
2:07  p.  m.] 


CIVIL  AERONAUTICS  AUTHORITY. 

[Docket  No.  326] 

In  the  Matter  of  the  Application  or 
Dillingham  Ant  Service  for  a  Perma- 
nent Certificate  of  Public  Conven- 
ience AND  Necessity  Under  Section 
401  (e)  or  THE  Civu.  Aeronautics  Act 
OF  1938 

NOTICE  OF  HEARING 

Public  hearing  in  the  above-entitled 
proceeding,  being  the  application  of  Dil- 
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llngfaam  Air  Servloe  for  %  oerttflcate  of 
public  convenience  and  necessity  author- 
ising nonacheduled  air  transportation 
between  Dillingham  and  Bristol  Bay 
points.  Platinum,  Bethel,  and  Anchorage. 
Alaska,  is  hereby  assigned  for  November 
14,  1939. 10  o'clock  a.  m.  (Eastern  Stand- 
ard Time)  at  the  Carlton  Hotel.  923  16th 
St.  NW..  Washington,  D.  C.  before 
Examiner  Robert  J.  Bartoo. 

A  copy  of  the  record  in  this  proceeding 
win  bt  made  ayaOable  at  the  Authority's 
oAce  In  Anchcoage,  Alaska. 

Dated  Washington.  D.  C,  Novembor 
8,  1939. 

By  tbe  Authority. 

[8BAL]  Path.  J.  Ftazzm, 

Secretary. 


Tmtes  and  diarges  to  be  made,  de- 
manded, or  received  by  Mollne-Rock 
Island  Manufacturing  Company  for  or 
in  connection  with  the  transmission  <»- 
sale  of  electric  energy  to  Peoples  Power 
Company.  Peoples  Light  Company.  CUn- 
tcn.  Davenport,  and  Muscatine  Railway 
Company,  and  Tri-City  RaUway  Com- 
pany, and  all  rule»  and  regulations  af- 
fecting or  pertaining  to  such  rates^or 
charges. 
By  the  Commissian. 

ISBALl  iMam  M.   FOOOAT. 

Secretary. 

IF  R  Doe.  8»-4179;  FUed.  November  10.  1989; 
9;M».m.l 


(P.  B.  Doe.  80^189 


FUed.  Movcmter  19. 
11:10  %.  m-l 


1989: 


FEQERAL  POWER  COBIMISSION. 

[Docket  Wo.  rr-66171 
IM   TBS  MATTra   or  MOUItS-RoCK  ISLAMS 

MAirarArnnuMo  CoiirAinr 
oun  rxxmG  nATS  or  hxaums 

Novnon  8.  1939. 

Commissioners:  Clyde  L.  Seavey. 
Chairman;  Claude  L.  Draper.  Basil 
Manly.  Leland  Olds,  John  W.  Scott. 

It  appearing  to  the  Commission  that: 

(a)  On  J\me  1.  1938.  the  Commission 
Issued  an  order  directing  that  an  inquiry 
be  made  as  to  the  reasonaMeness  of  tbe 
rates  and  charges  made,  demanded,  or 
received  by  Moline-Rock  Island  Manu- 
facturing Company  for  or  in  connection 
with  the  transmission  or  sale  of  electric 
energy  to  Peoples  Power  Company. 
Peoples  light  Company.  Clinton.  Daven- 
port, and  Muscatine  Railway  Company, 
and  Tri-City  Railway  Company,  or 
oherwtse.  and  all  rules  and  regulations 
affecting  or  pertaining  to  such  rates  or 
charges; 

(b)  Mollne-Rock  Island  Manufactur- 
ing Company  is  a  "public  utility"  subject 
to  the  Jurisdiction  of  the  Commission; 

(c)  Moline-Rock  Island  Manufactur- 
ing Company  trananits  energy  In  inter- 
state commerce  aim  sells  electric  energy 
at  wlxrfesale  in  interstate  commerce  to 
Peoples  Power  Company.  Peoples  light 
Company.  Clinton,  Davenport,  and  Mus- 
catine Railway  Company,  and  Tri-City 
Railway  Company  of  Iowa; 

The  Commission  orders  that: 


A  hearing  be  held  at  10  a.  m..  on  De- 
cember 11.  1939.  tn  the  Court  Room, 
Second  Floor  of  the  Federal  Building. 
Davenport.  Iowa,  to  determine  (1) 
whether  Moline-Rock  Island  Manufact- 
uring Company  is  a  "public  utHity"  as 
defined  in  the  Federal  Power  Act.  (2) 
whether  Moline-Rock  Island  Manufact- 
lulng  Company  transmits  electric  energy 
In  Interstate  commerce,  tx  sells  electric 
energy  at  wholesale  in  interstate  c<Hn- 
merce.    (3)    the    Just    and   reasonable 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

Unttcd  State*  of  AmeriiM— Before  the 
Securities  and  Sxctuatoe  Commiatkm 
At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
cfllce  in  the  City  of  Washington.  D.  C.  on 
the  14th  day  of  October.  A.  D.  1939. 

(FUe  Mo.  40-178) 

IH  THK  BCATTn  OF  DKSSSXR  P0W«  C0«- 
PORAnOW.  POWJC  StVlC«  COMPAWT  OT 
IMVIAMA.  Ana  MXVLAm  UmWD  COMPAHT 

oaon  APraovniG  AFrLicAtioiia.  gic. 

Dresser  Power  Ccvporation  having 
filed  an  application  pursuant  to  Section 
6  (b)  for  exemption  from  the  provisions 
of  Section  6  (a)  of  the  Act  of  the  pro- 
posed issue  aixl  sale  oi  f4.800,Q00  prin- 
cipal amoimt  of  First  Mortgage  Bonds 
suid  15.990  shares  of  common  stock;  an 
application  pursuant  to  Sections  10  (a) 
(2)  and  10  (a)  (3)  of  the  Act  for  ap- 
proval of  the  acquisition  from  Public 
Service  Company  of  Indiana  of  certain 
real  estate,  easements  and  rights-of- 
way:  an  application  pursuant  to  Rule 
U-12P-1  promulgated  under  the  Act  for 
approval  of  the  sale  of  property  to  Public 
Service  Company  of  Indiana;  and  having 
also  prayed  that  it  be  permitted  pursuant 
to  Sections  13  (b)  and  (c)  of  the  Act  to 
perform  certain  services  and  constnic- 
tlon  for  and  to  sell  certain  goods  to  Pub- 
lic Service  Company  of  Indiana: 

Public  Service  Company  of  Indiana 
having  filed  an  application  pursuant  to 
Section  10  (a)  (1)  of  the  Aj^for  ap- 
proval of  the  acquisition  of  lKi90  shares 
of  the  common  sto^  of  Dresser;  an 
application,  in  which  the  Trustees  of  The 
Estate  of  Midland  United  have  Jotaed. 
pursuant  to  Rule  U-lID-1  under  the  Act 
for  approval  of  the  pledge  of  18.000 
shares  of  common  stock  of  Dreseer  with 
the  Trustee  under  the  mortgage  securing 
the  $4,800,000  principal  amount  ci  First 
Mortgage  Bonds;  and  applications,  in 
which  the  Trmtees  of  Tbe  Estate  of  Mid- 
land United  have  Joined,  pursuant  to 
Rules  U-12D-1  and  U-12F-1  for  the  ^)- 
proval  of  the  sale  of  the  above-referred 
to  real  estate,  easements  and  riiJits-of- 
way; 


A  mbUc  hearing  harlng  been  hdd  after 
appropriate  notice;  no  member  of  the 
publle  having  appcaured  or  requested  an 
(q)portunity  to  Be  beard;  the  applicants 
having  waived  a  trial  examiner's  report. 
the  rl^t  to  have  prepared  and  submitted 
to  them  proposed  findings  of  fact  or  re- 
quests for  findings  of  fact,  the  right  to  file 
a  brief  and  the  ri^t  to  oral  axfiiument  be- 
fore the  Commission;  the  Conukission 
having  examined  the  record  In  this  mat- 
ter and  having  made  and  filed  Its  findings 
and  opinion  herein; 

n  is  ordered.  That  the  appU^tion  of 
Dreaser  Power  Corporation  pursuant  to 
SecUon  6  (b)  of  the  Act  regarding  the 
issuance  and  sf|le  of  |4J00jD00  principal 
amount  of  Rrat  Mortgage  Bonds  and 
154NK)  shares  of  common  stock  and  its  ap- 
pllfat*""  iUed  pwrtuftn^  to  Sections  10 
(a)  (2)  and  19  (a)  (3)  of  the  Act  for  the 
approval  of  the  acquisition  from  Public 
Service  Company  of  Indiana  of  oertala 
real  estate,  easements  and  rights-of-way 
be  and  they  hereby  are  approved:  and 
that  the  proposed  pexf  ormanoe  of  services 
and  construction  and  sale  of  goods  by 
Dresser  Power  Corporation  as  set  forth  in 
the  application  herein  be  and  the  same 
are  hereby  exempted  pursuant  to  Section 
13  (a)  and  (b)  of  the  Act  from  the  pro- 
hibitory provisions  of  said  Section; 

It  is  ordered.  That  the  application  of 
Public  Service  Company  of  Indiana  pur- 
suant to  Section  10  (a)   (1)  for  the  ap- 
proval of  the  acquisition  of  the  15.990 
shares  of  conunon  stock  of  Dresser  Power 
Corporation,  its  application,  in  ^hich  the 
Trustees  of  The  Estate  of  Midland  United 
have  Joined,  pursuant  to  Rule  U-12D-1 
under  the  Act  for  the  approval  of  the 
pledge  of  16.000  shares  of  common  stock 
of  Dresser  Power  Coriwratkm.  and  its  ap- 
plication. In  which  the  Trustees  of  The 
Estate  of  Midhmd  United  Company  have 
Joined,  pursuant  to  Rule  U-12D-1  and 
U-12F-1  for  approval  of  the  sale  of  cer- 
tain real  estate,  easemeivts  and  rights-of- 
way,  be  and  they  hereby  are  approved; 
And  it  is  further  ordered.  That  in  con- 
nection with  the  Issuance  of  the  secu- 
rities and  the  other  transactions  herein 
approved  the  following  terms  and  condi- 
tions are  severally  Imposed  upon  Dre.sser 
Power  Corporation.  Public  Service  Com- 
pany of  Indtana  and  Tbe  Estate  of  Mid- 
land Uhlted  Company  Insofar  as  they  may 
be  applicable  to  any  of  them: 


(1)  That  the  steps  Involved  in  the  vari- 
ous applications  shall  be  carried  out  and 
effected  respectively  as  set  forth  in  and 
for  the  purposes  repraaented  by  such  ap- 
plications as  amended; 

(2)  That  If  the  express  authorization 
of  the  issue  and  sale  of  the  securities  by 
the  Public  Service  Commisslrm  of  In- 
diana shall  be  revcked  or  otherwise  ter- 
minated, tbe  exemption  granted  with  re- 
spect  to  such  issue  and  sale  shall  be 
immediately  terminated  without  further 
order  by  this  Commission: 

^     (8)  Tbat  within  ten  days  after  the 

issue  and  sale  of  such  securities  and 

I  within  ten  days  after  each  of  the  trans- 


fers of  assets  involved  In  these  trans- 
actions, the  applicants  shall  file  with 
this  Commission  a  certificate  of  notifi- 
cation showing  that  the  issue  and  sale 
of  such  securities  and  the  transfer  of 
such  assets  have  been  effected  as  set 
forth  in  and  for  the  purposes  repre- 
%  sented  by'^the  applications  as  amended 
and  in  accordance  with  the  terms  of 
this  order; 

(4)  That  Dresser  Power  Corporation 
shall  comply  with  Rule  U-13-31  (a)  and 
any  other  applicable  rules  of  this  Com-, 
mission  now  in  force  or  becoming  effec-' 
tive  prior  to  the  concliision  of  the  above 
transactions  to  insure  the  service  and 
construction  performed  and  goods  sold 
be  so  performed  and  sold  at  actual  cost 
and  that  the  exemption  herein  granted 
shall  not  be  deemed  to  extend  further 
than  the  performance  of  the  service  and 
the  construction  and  the  sale  of  goods 
as  particularly  set  forth  in  the  record 
herein; 

(5)  That  the  Commission  reserves 
Jurisdiction  over  the  payment  of  any  fees 
or  commissions  in  connection  with  the 
placing  of  the  bonds. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

(F.  B.  Doc.  30-4184:  Piled,  November  10. 1939; 
11:06  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  9th  day  of  November  1939. 

IFUe  Mo.  1-1099] 

In  thi  Matter  of  Hamilton-Brown  Shoe 
Company  No  Par  Value  Common  Stock 

ORDER     GRANTING     APPUCATION    TO    STRIKE 
FROM  LISTING  AND  REGISTRATION 

The  St.  Louis  stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having;  made  application  to  strike 
from  listing  and  registration  the  No  Par 
Value  Common  Stock  of  Hamilton-Brown 
Shoe  Company;  and 

After  appropriate  notice,  a  hearing 
having  been  held  in  this  matter;  and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
November  20.  1939. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

[P.  R.  Doc.  39-4187;  Piled.  November  10.  1939; 
11:06  a.  m.) 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  9th  day  of  November.  A.  D.  1939. 

IFUe  No.  44-30] 

In  the  Matter  or  Charles  True  Adams. 
Trxtstee  of  the  Estate  of  Utilities 
Power  ft  Light  Corporation.  Debtor. 
AND  Central  States  Power  Ii  Light 
Corporation 

order  granting  request 

The  Commission  having  by  order  en- 
tered on  October  2.  1939  (Holding  Cwn- 
pany  Act  Release  No.  1739)  approved, 
pursuant  to  Rule  U-12C-1,  the  acquisi- 
tion by  Central  States  Power  &  Light 
Corporation,  a  registered  holding  com- 
pany, of  not  to  exceed  $2,576,900  prin- 
cipal amount  of  its  outstanding  First 
Mortgage  and  Rrst  lien  Gold  Bonds, 
5y2%  Series,  due  1953  In  accordance  with 
and  for  the  purposes  represented  by  the 
application  as  amended  and  upon  condi- 
tions specified  in  such  order. 

The  applicants  having  on  November 
9.  1939,  filed  an  amendment  represent- 
ing that  in  accordance  with  the  terms 
and  conditions  of  said  order  said  Central 
States  Power  k  light  Corporation  had 
acquired  pursuant  to  tenders  $1,803,400 
principal  amount  of  said  bonds  by  the 
expenditure  of  $1,298,400;  that  the  time 
for  the  acceptance  of  tenders,  in  accord- 
ance with  the  terms  and  conditions  in 
said  order,  had  expired;  that  there  re- 
mained unexpended  the  sum  of  $557,013 
which  under  the  terms  and  conditions  of 
said  order  could  have  been  used  for  the 
acquisition  of  bonds  had  sufficient  bonds 
been  tendered; 

The  applicants  having  requested  in 
said  amendment  that  said  order  of  Octo- 
ber 2.  1939,  be  modified  and  amended 
in  such  manner  as  to  permit  Central 
States  Power  ft  Light  Corporation  to  con- 
tinue to  solicit  tenders  of  said  bonds 
without  limitation  as  to  time  until  said 
sum  remaining  available  shall  be  ex- 
hausted, and  to  accept  such  tenders  In 
the  order  of  their  receipt,  but  otherwise 
such  acquisition  of  bonds  to  be  subject 
to  all  of  the  terms  and  conditions  of  said 
order  of  the  Commission  dated  October 
2,  1939; 

jr  appearing  to  the  Commission  that 
such  request  contained  in  such  amend- 
ment should  be  granted,  but  only  on  the 
conditions  hereinafter  set  forth. 

It  is  ordered.  That  said  request  con- 
tained in  said  amendment  be,  and  it 
hereby  is,  granted,  but  only  on  the  fol- 
lowing conditions: 

(a)  That  said  Central  States  Power  ft 
Light  Corporation  shall  at  the  close  of 
each  business  day  mail  to  this  Commis- 
sion a  written  statement  showing  the 
aggregate  principal  amount  of  bonds  ac- 
quired on  such  day  and  the  amount  of 


said  presently  available  sum  of  $557,013 
which  remains  unexpended; 

(b)  That,  if  the  C(xnmlssion  shall  at 
any  time  notify  said  applicant  In  writ- 
ing that  it  considers  that  the  making 
thereafter  of  such  acquisitions  might  be 
detrimental  to  the  public  interest  or  the 
interest  of  Investors  or  consumers,  no 
tenders  shall  be  Invited  or  accepted 
subsequent  to  the  receipt  of  such  notice; 

It  is  further  ordered.  That  said  order 
of  October  2.  1939,  be,  and  it  hereby  is, 
modified  and  amended  accordingly. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

«  Secretary. 

[F.  R.  Doc.  39-4186;  Piled,  November  10,  1939; 
11:06  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  City  of  Washington,  D.  C.  on 
the  9th  day  of  November,  A.  D.  1939. 

[FUe  No.  55-62] 

In  the  Matter  of  Thos.  W.  Delzell  and 
R.  L.  Clark  Independent  Trustees 
OF  Portland  Electric  Power  Compant 
AND  Ralph  H.  King.  Attorney  for 
Said  Independent  Trustees 

order  designating  new  trial  examines 

Thos.  W.  DelzeU  and  R.  L.  Clark,  In- 
dependent Trustees  of  Portland  Electric 
Power  Company,  and  Ralph  H.  King,  at- 
torney for  said  Independent  ■Trustees, 
having  filed  applications  pursuant  to  sec- 
tion 11  (f)  of  the  PubUc  UtIUty  Holding 
Company  Act  of  1935;  the  Commission 
by  its  order  of  November  3rd.  1939  hav- 
ing set  said  matters  down  for  hearing  on 
November  ^.  1939,  at  10  o'clock  in  the 
forenoon  of  that  day  In  Room  510.  United 
States  Courthouse  Building,  620  S.  W. 
Main  Street,  Portland,  Oregon,  and  it  now 
appearing  that  the  Trial  Examiner  here- 
tofore designated  to  preside  at  said  hear- 
ing will  be  unable  so  to  preside: 

It  is  ordered.  That  Henry  Fitts,  an  of- 
ficer of  the  Commission,  be  and  hereby  is 
designated  to  preside  at  such  hearing  In 
the  place  and  stead  and  with  the  same 
powers  and  duties  as  the  Trial  Examiner 
heretofore  designated  to  preside  at  sudl 
hearing. 

By  the  Cominission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-4185;  FUed,  November  10,  1939; 
11:06  a.  m.] 
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United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  ita 
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ofBce  In  the  City  of  Washington,  D.  C 
on  the  10th  day  of  November,  A.  D.  1939. 

(File  No.   4S-2fl4| 

III   THl   MaTTDI   of   NUCAIIA  HtlDSOH 

POWKR  COEPOBATION 

ORoa  Fot  posTPonmnrr  or  hxariko 
It  appearing  to  the  Commission  that  a 
hearing  in  th6  matter  of  the  declaration 
of  the  Niagara  Hudson  Power  Corpora- 
tion, lUed  pursuant  to  section  7  of  the 
Public  Utility  Holding  Cwnpany  Act  of 
1935,  taas  been  set  for  the  27th  day  of 
November.  1939.  at  10:00  ockx*  in  the 
A.  M^  in  room  1103  of  the  offices  fit  the 
Securities  and  Exchange  Commlssicm  in 
Washlngtim,  D.  C,  and 


It  further  appearing  to  the  Commis- 
sion that  said  hearing  should  be  post- 
poned; 

It  <s  therefore  ordered.  That  the  hear- 
ing in  the  above-mentioned  matter  be 
and  the  same  Is  hereby  postponed  until 
the  28th  day  of  November.  1939,  at  10:00 
o'clock  in  the  A.  M..  at  the  offices  of  the 
Securities  and  Exchange  Commission  in 
Washington.    D.    C.    before    Willis    E. 
Monty.  Trial  Examiner.    On  such  day 
the  hearing  room  clerk  In  room  1102  will 
advise  as  to  the  room  where  such  hear- 
ing will  be  held.    At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall 
be  shown  why  such  declaration  shall  be- 
Icome  effective. 


Notice  of  such  postponed  hearing  is 
hereby  given  to  such  declarant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  inves- 
tors or  consiuners.  It  Is  requested  that 
any  person  desiring  to  be  heard  or  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  November  23, 
1939. 

By  the  Commission. 


[SSALl 


nUXCXS  p.  BtASSOB. 

Secretary. 


IF  R  Doc.  89-4188;  FUed.  November  10.  1939; 
11:06  a.  m.] 
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Washington,  Tuesday,  November  14,  1939 


The  President 


EXBCUITVE  ORDER 
AKBifSitKiiT  or  SxcnoN  6  or  Civn.  Service 

RULBlI 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  Civil  Service 
Act  (22  Stat.  403,  404).  it  is  ordered  that 
section  6  of  Civil  Service  Rule  II '  be.  and 
it  is  hereby,  amended  to  read  as  follows: 

"6.  Excepted  employees — when  classi- 
fied.— Except  as  provided  in  secticm  7  of 
this  rule,  a  person  holding  a  position 
when  it  is  placed  in  the  classified  (com- 
petitive) service  or  otherwise  is  made  sub- 
ject to  competitive  examination  shall, 
upon  recommendation  to  the  Commission 
by  the  head  of  the  department  or  agency 
in  which  he  Is  emptoyed.  have  all  the 
rights  which  he  would  acquire  if  ap- 
pointed thereto  upon  competitive  exam- 
ination: Provided,  (a)  that  he  was 
Appointed  to  such  position,  or  to  a  posi- 
tion being  placed  In  the  classified  (com- 
petitive) service  under  the  same  authority 
of  law  or  Executive  order,  at  least  six 
months  prior  to  the  effective  date  of  the 
change  in  the  status  of  the  position;  (b) 
that  he  has  performed  satisfactory  active 
service  in  either  or  both  of  such  positions 
for  an  aggregate  of  at  least  three  months 
of  the  six  months  immediately  preceding 
the  change  in  the  status  of  the  position; 
(c)  that  he  shall  pass  such  appn^riate 
non-competitive  tests  of  fitness  as  the 
Commission  may  prescribe;  and  (d)  that 
he  is  not  disqualified  by  any  provision  of 
section  3  of  Civil  Service  Rule  V  or  of  any 
other  Civil  Service  Rule,  or  by  any  pro- 
vision of  the  Civil  Service  Act  or  any 
other  statute,  or  Executive  order;  and 
Provided  further,  that  in  conferring  a 
classified  (competitive)  status  upon  any 
employee  under  this,  or  any  other,  rule, 
or  any  statute  or  Executive  order,  the 
Commission  (a)  may  in  its  discretion 
exempt  from  the  physical  requirements 
established  for  any  position  any  employee 
who  has  rendered  long  and  faithful  serv- 
ice in  a  dvll  capacity  for  the  Government, 
and  (b)  may  consider  a  person  whose 
name  Is  carried  on  the  compensation  rolls 


of  the  Employees'  Compensation  Com- 
mission as  having  rendered  satisfactory 
active  service  in  the  position  in  which  he 
last  served  for  the  period  during  which 
his  name  is  carried  on  such  rolls.  Any 
such  person  who  fails  to  meet  the  above- 
stated  requirements  of  this  section  shall 
be  separated  from  the  service  within 
thirty  days  (exclusive  of  leave  to  which 
he  is  entitled)  after  the  Commission  re- 
ports that  he  is  ineligible  to  acquire  a 
classified  (competitive)  status  unless  the 
head  of  the  department  or  agency  con- 
cerned certifies  to  the  Ctmunlssion  that 
such  person  has  rendered  satisfactory 
service  and  that  he  should  be  retained 
although  without  acquiring  such  status." 

The  provisions  of  this  order  shall  also 
apply  to  the  incumbents  of  positions  here- 
tofore or  hereafter  covered  into  the  clas- 
sified (competitive)  service  by  section  1 
of  Executive  Order  No.  7916  *  of  June  24. 
1938,  and  section  3  of  that  order  is  modi- 
fled  accordingly. 

This  order  Is  recommended  by  the 
Civil  Service  Commission. 

FtuanaxK  D  Roosevelt 
TBe  Whtte  House, 

November  9. 1939. 

[No.  8283] 

[F.  R.  Doc.  30-4194;  FUed.  November  10,  1939; 
2:31  p.  m.] 
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TITLE  7— AGRICULTURE 

AORICULTORAL  ADJUSTMENT 
ADMINISTRATION 

[40-Tob-8.  Bupp.  2] 
Part  727 — SuppusicDrT  to  Procedure  rok 

THE      DETERMIHATION      OT    ^LUE-CUREO 

Tobacco  Acreage  ALLonaarrs  roR  1940 

The  "Procedure  for  the  Determination 
(tf  Flue-cured  Tobacco  Acreage  Allot- 
ments  for  1940"  (40-Tob-8).  as 
amended.'  is  hereby  amended  by  adding 
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to  paragrai^  (c)  of  Section  727J15  the 
following  sentence: 

"A  person  shall  be  deemed  to  control 
any  farm  which  he  owns,  notwithstand- 
ing that  he  rents  such  farm  to  another." 

Done  at  Washington.  D.  C  this  10th 
day  of  November  1939.  Witness  my 
hand  and  the  seal  of  the  Department 
of  Agriculture. 

[8IAL]  H.  A.  Wallacs. 

Secretarif  of  AarkMltwre. 


TITLE  9-ANIMALS  AND  ANIMAL 
PRODUCTS 

BUREAU  OP  ANIMAL  INDUSTHY 
[Amendment  87  to  Declaration  Mo.  13] 
Dbclaung  Nakis  or  Couirms  Placsb  xh 
MoomiD  TDincnLoais-nm  AcctXD- 
zno  AaxAS^ 

Novncsn  1, 1939. 

In  accordance  with  Section  2  of  Regu- 
laUon  7  of  BAJ.  Order  309.  as  amended 
effective  September  10.  1936.*  the  follow- 
ing named  counties,  having  completed 
the  necessary  retests  for  reaccreditation, 
are  hereby  continued  in  the  status  of 
"Modified  Accredited  Areas"  until  the 
date  given  opposite  each  county  named. 

Alabama:  Tuscaloosa,  November  1. 
1942. 

Arkansas:  Lawrence,  November  1, 1042. 

California:  Nevada.  November  1.  1942. 

Connecticut:  Fedrfleld,  November  1, 
1942;  Hartford.  November  1.  1942:  New 
Haven.  November  1.  1942;  New  London, 
November  1, 1942. 

norida:  Lem,  November  1,  1942. 

Georgia:  Banks,  November  1,  1942; 
Rabun.  Nommbcr  1,  1942. 

Idaho:  Lincoln,  November  1,  1942; 
Teton,  November  1,  1942. 

Illinois:  Soott.  November  1,  1945;  Ste- 
venson. November  1.  1942. 

Indiana:  Delaware.  November  1,  1942; 
Sullivan,  November  1,  1942. 

Maryland:  Caroline.  November  1, 1942; 
Prince  Georges.  November  1,  1942; 
Worcester.  November  1.  1942. 

Michigan:  Hillsdale.  November  1, 1942; 
Lenawee,  November  1.  1942. 

liUssouri:  Cass,  November  1,  1942;  La- 
fayette. November  1. 1942;  Peny.  Vonm- 
ber  1,  1942;  Ste.  Genevieve.  November  1, 
1942. 

Nebraska:  Box  Butte,  November  1. 
1942;  Cheyenne.  November  1. 1942;  Deuel. 
November  1. 1942;  Kimball,  November  1, 
1942;  Morrill,  November  1, 1942. 

New  York:  Bronx,  November  1,  1942; 
Cattaraugus,  November  1,  1942;  Che- 
mung, November  1.  1942;  Clinton.  No- 
vember 1.  1942;  C(rtumbia.  November  1, 
1942;  Genesee,  November  1,  1942;  Kings. 
November  1,  1942;  Nassau.  November  1. 
1942;  New  York,  November  1.  1942;  Or- 
leans, November  1.  1942;  Queens.  N^ 
vember  1.  1942;  Richmond.  November  1, 
1942;  Rockland.  November  1,  1942:  Suf- 
folk. November  1.  1942;  Wayne.  Novem- 
ber 1.  1942. 

North  Car<dlna:  RrankUn,  November 
1,  1942;  Lenoir.  November  1.  1942;  Wil- 
son. November  1.  1942. 

Ohio:  Wayne.  Noven^ber  1.  1942. 

Tennessee:  Henry,  November  1.  1942; 
Lake.  November  1.  1942. 

Texas:  Brazoria,  November  1.  1942; 
Hardin.  November  1,  1942;  Jim  Hogg, 
November  1.  1942;  Randall.  November  1. 
1942;  San  Augustine.  November  1,  1942; 


Victoria,  November  1,  1942;  Webb.  No- 
vember 1.  1942;  Wharton.  November  1. 
1942. 

Utah:  Summit.  November  1.  1942. 

Virginia:  Pranklin.  November  1,  1942; 
Northumberland,  November  1,  1942; 
Wise,  November  1,  1942. 

West  Virginia:  Wetzel.  November  1, 
1942. 

Puerto  Rico:  San  German.  November 
1.  1942. 

Declaration  No.  12,  dated  October  1, 
1936.  as  amended.*  is  hereby  further 
amended  accordingly. 

[SBALl  J.  R.'MOHLn, 

Chief  of  Bureau. 

(P.  R.  Doe.  39-4a0S:  PUed.  November  13. 1939; 
0:M  a.  m.| 


AGRICULTURAL  MARKETINO 
SERVICE 

NoTXci  Undo  Pacxbu  amd  Stocktaus 
Act' 

NovKMsn  10,  1939. 

To  OaoaoB  W.  SAOimna  Lnroxocx  Com- 
BnaanowCo., 
San  Antonio.  Tex. 

Notice  is  hereby  given  that  after  in- 
quiry, as  provided  by  Section  302  (b)  of 
the  Packers  and  Stockyards  Act,  1921  (7 
UJB.C.  Sec  202  (b)).  it  has  been  ascer- 
tained by  me  that  the  stockyard  known 
as  the  George  W.  Saunders  livestock 
Commission  Company  Stock  Yards,  at 
San  Antonio,  State  of  Texas,  is  subject 
to  the  provisKms  of  said  Act 

Tht  attention  of  stodTVd  owners, 
maitet  agencies,  dealers,  and  other  per- 
sons coDcemed  is  directed  to  Sections  303 
and  306  (7  UJB.C..  Sees.  203  and  207)  and 
other  pertinent  provlslODs  of  said  Act  and 
the  rules  and  regulations  issued  there- 
under Iv  the  Secretary  of  Agriculture. 

[BSALl  Hamt  L.  Biowir, 

Assistant  Secretarw  of  Agriculture. 

[P.  R.  Doc.  S»-4a04:  PUed.  November  IS.  1939; 
9:M  a.  m.) 


IF.  B.  Doc  S9-^«a08:  Piled.  November  IS,  1939; 
9:M  a.  m.1 


*8applement8  footnote  to  9  Cnt  77 J. 
•1PJL1S38. 


TITLE  1S-<X)MMERCIAL  PRACTICES 

FEDERAL  THADE  COMMISSION 

[Docket  No.  8771] 

IM  THX  Maitxb  or  E.'A.  MoacAii  aks  Com- 

PAMT  R  AL. 

1 3.66  (h)  Jfi«brand<na  or  mislabel- 
inff^-QuaUties  or  properties:  |  3M  (JIG) 
Misbrandina  or  mislabeUng  —  Results: 
13.69  (b)  (12)  Misrepresenting  oneself 
and  goods— Goods  Qualities  or  proper- 
ties: 13.69  (b)  (ISa)  Misrepresenting 
oneself  and  goods— Goods  — Results: 
i  3.96  (a)  (6)    Using  mMeading  name— 


*lCodlflfla  list  posted  stockyards  9   CPB 

ao«a. 
■  ipjLaoac 


Goods— QuaUties  or  properties:  i  3.96  (a) 
(7a)  Using  misleading  name — Goods — 
Results.  Representing,  in  connection 
with  offer,  etc..  in  commerce,  of  powdered 
preparation  for  application  to  silk  hosiery 
and  lingerie,  through  the  use  of  the  terms 
"Run-Safe".  "Run-Free"  and  "Runless". 
or  any  (Aher  terms  of  similar  impart  or 
meaning,  to  designate  or  describe  such 
preparation,  or  in  any  other  manner,  that 
such  product  when  applied  to  silk  hosiery 
or  lingerie  will  stop  or  prevent  or  insure 
against  runs,  snags  or  breaks,  prohibited. 
(Sec.  5.  38  Stat.  719,  as  amended  by  Sec. 
3.  52  Stat.  112:  15  U5.C..  Supp.  IV,  sec. 
4Sb)  [Cease  and  desist  order,  E.  A.  Mor- 
gan and  Company  et  al..  Docket  3771, 
O:tober  31.  19391 

9  3.66  (h)  Misbranding  or  mislabel- 
ino— Qualities  or  properties:  i  3.66 
(J  10)  Misbranding  or  mislabelina — Re- 
siUts:  S  3.69  (b)  (12)  Misrepresenting 
oneself  and  goods — Goods — Qtuitities  or 
properties:  i  3.69  (b)  (15a)  Misrepre- 
senting oneself  and  goods— Goods — Re- 
sults. Representing,  in  connection  with 
offer,  etc..  in  commerce,  of  powdered 
preparation  for  application  to  silk 
hosiery  and  lingerie,  and  designated 
"Run-Safe".  "Run-Free"  and  "Runless". 
that  the  use  of  said  product  will  reduce 
hosiery  and  lingerie  costs  approximately 
50  per  cent,  or  will  set  or  hold  the  color 
of  silk  hosiery  and  lingerie,  or  will  pre- 
vent rotting  and  fading,  or  will  render 
silk  hosiery  and  lingerie  rain -spot  proof, 
prohibited.  (Sec.  5.  38  Stat.  719.  as 
amended  by  Sec.  3.  52  Stat.  112;  15 
U.S.C..  Supp.  IV.  sec.  45b)  [Cease  and 
desist  order,  E.  A.  Morgan  and  Company 
et  al..  Docket  3771.  October  31.  1939] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofBce  in 
the  City  of  Washington,  D.  C,  on  the 
31st  day  of  October,  A.  D.  1939. 

Commissioners:  Robert  R  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis.  William  A. 
Ayres. 

Iir  THX  Matter  of  E.  A.  Morgan  and  Com- 
pany. A  Corporation,  and  E.  A.  Morgan. 

iNDIVmUALLT 

order  to  CEASE  AND  VEStSI 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  tbe 
complaint  of  the  Commission,  the  answer 
^t  the  respondents,  and  a  stipulation  as 
to  the  facts  entered  into  between  the  re- 
spondents herein  by  their  counsel.  Ed- 
ward H.  Brink.  Jr..  Esq.,  and  W.  T.  Kelley, 
Chief  Counsel  for  the  Commission,  which 
provides,  among  other  things,  that  with- 
ut  further  evidence  or  other  intervening 
ure.  the  Commission  may  issue  and 
serve  upon  the  respondents  herein  find- 
ings as  to  the  facts  and  conclusion  based 
thereon  and  an  order  disposing  of  the 
proceeding,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  con- 
clusion that  said  respondents  have  vio- 


lated the  provisions  of  the  Federal  Trade 
Commission  Act. 

It  is  ordered.  That  the  respondent,  E. 
A.  Morgan  and  Company,  a  corporation, 
its  officers,  representatives,  agents  and 
employees,  and  the  respondent.  E.  A. 
Morgan.  Individually,  his  representa- 
tives, agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  a  powdered  prep- 
arati(»  designed  for  application  to  silk 
hosiery  and  lingerie  which  preparation 
is  now  designated  as  "Run-Safe",  "Rvm- 
Pree"  and  "Runless",  in  commerce,  as 
commerce  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from: 

(1)  Representing,  through  the  use  of 
the  terms,  "Rim-Safe",  "Run-Free"  and 
"Runless",  or  any  other  terms  of  simi- 
lar import  or  meaning  to  designate  or 
describe  such  preparation,  or  in  any 
other  manner,  that  such  product  when 
applied  to  silk  hosiery  or  lingerie  will 
stop  or  prevent  or  insure  against  runs, 
snags  or  breaks. 

(2)  Representing  that  the  use  of  said 
product  will  reduce  hosiery  and  lingerie 
costs  approximately  50%,  or  will  set  or 
hold  the  color  of  silk  hosiery  and  lin- 
gerie, or  will  prevent  rotting  or  fading, 
or  will  render  silk  hosiery  and  lingerie 
rain-spot  proof. 

It  is  further  ordered.  That  the  re- 
spondents shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson. 

Secretary. 

[P.  R.  Doc.  39-4201;  PUed.  November  13.  1939; 
9:48  a.m.] 


[Docket  No.  3836] 


In  the  IiIatter  of  The  Wahl  Company 

S  3.6  (t)  Advertising  falsely  or  mis- 
leadingly — Qualities  or  properties  of 
product:  5  3.6  (x)  Advertising  falsely  or 
misleadingly — Results.  Representing,  in 
connection  with  offer,  etc..  in  commerce, 
of  fountain  pens,  through  the  use  of  the 
term  "Leak-Proof"  or  any  other  term  or 
terms  of  similar  import  or  meaning  to 
designate  or  describe  respondent's  foun- 
tain pens,  or  in  any  other  manner,  that 
the  respondent's  fountain  pens  will  not 
leak,  unless  and  until  said  fountain  pens 
are  so  designed  and  constructed  that  they 
will  not  leak,  prohibited.  (Sec.  5.  38  Stat. 
719.  as  amended  by  Sec.  3,  52  Stat.  112; 
15  U.  S.  C,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order,  The  Wahl  Company, 
Docket  3836.  October  31.  19391 

S  3.6  (mlO)  Advertising  falsely  or 
misleadingly — Manufacture.  Represent- 
ing, in  connection  with  offer,  etc..  in  com- 
merce, of  fountain  pens,  that  respond- 
ent's fountain  pens  are  equipped  with 


any  special  or  patented  device  which  will 
prevent  leakage  unless  and  until  said 
fountain  pens  are  so  equipped  that  no 
leakage  will  occur,  prohibited.  (Sec.  5, 
38  Stat.  719,  as  amended  by  Sec.  3.  52 
SUt.  112;  15  U.S.C..  Supp.,  IV.  sec.  45b) 
[Cease  and  desist  order,  "Hie  Wahl  Com- 
pany, Docket  3836.  October  31,  1939] 

S  3.6  (t)  Advertising  falsely  or  mis- 
leadingly— Qualities  or  properties  of 
product.  Misrepresenting,  in  connection 
with  offer,  etc.,  in  commerce,  of  fountain 
pens,  the  ink  capacity  of  respondent's 
foimtain  pens,  prohibited.  (Sec.  5,  38 
Stat.  719.  as  amended  by  Sec.  3,  52  Stat. 
112;  15  UJB.C.,  Supp.  IV.  sec.  45b) 
[Cease  and  desist  order.  The  Wahl  Com- 
pany, Docket  3836.  October  31,  1939] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofiftce  in 
the  City  of  Washington,  D.  C,  on  the  31st 
day  of  October,  A.  D.  1939. 

Commissioaers:  Rol>ert  K  Freer,  Chair- 
man; Garland  S.  Ferguson,  Charles  H. 
March,  Ewin  L.  E>avls,  William  A.  Ayres. 

In  the  Matter  of  The  Wahl  Company,  a 
Corporation 

ORDER  TO  cease  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  a  stip- 
ulation as  to  the  facts  entered  into  be- 
tween the  respondent  herein  and  W.  T. 
Kelley,  Chief  Counsel  for  the  Commis- 
sion, which  provides,  among  other  things, 
that  without  further  evidence  or  other 
intervening  procedure,  the  Commission 
may  issue  and  serve  upon  the  respondent 
herein  findings  as  to  the  facts  and  con- 
clusion based  thereon  and  an  order  dis- 
posing of  the  proceeding,  and  the  Com- 
mission having  made  its  findings  as  to 
the  facts  and  conclusion  that  said  re- 
spondent has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent. 
The  Wahl  C(»npany,  its  officers,  repre- 
sentatives, agents  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  foun- 
tain pens,  in  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and*  desist 
from: 

1.  Representing,  through  the  use  of 
the  term  "Leak-Proof"  or  any  other  term 
or  terms  of  similar  import  or  meaning 
to  designate  or  describe  respondent's 
fountain  pens,  or  in  any  other  manner, 
that  the  respondent's  fountain  pens  will 
not  leak,  unless  and  until  said  fountain 
pens  are  so  designed  and  constructed 
that  they  will  not  leak; 

2.  Representing  that  re;^pondent's 
foimtain  pens  are  equipped  with  any 
special  or  patented  device  which  will 
prevent  leakage  unless  and  until  said 
fountain  pens  are  so  equipped  that  no 
leakage  will  occur; 
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3  Mlsrepwaentliv  the  Ink  capacity  of  IfoUowlng  described  vacant  public  land 
its  fountain  pens.  'wm  units,  to  wit: 


It  i$  further  ordered.  Ttiat  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  In  detail  the  manner  and  form 
In  which  it  has  complied  with  this  order. 
By  the  Commission. 

[8BAX.]  OnS  B.  JCOTMSOW. 

Secretary. 

IF  B.  Doc  89-«aoa:  Filed.  Norember  13. 193»; 
'    '  9:48  a-m.) 
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TITLE  45— PUBUC  LANDS 
GENERAL  LAND  OFFICE 

An  Navigation  Sm  Wtthdeawal  No.  99, 
Rkdvcxd 

MOMTAMA 

NovKMBO  1.  1939. 
Under  and  pursuant  to  section  4  of 
the  act  of  May  24.  1928.  45  Stat.  728. 
departmenUl  OTder  of  September  27, 
1935.  withdrawing  certain  public  lands 
in  California.  Montana,  and  Nevada,  for 
tise  as  air  navigation  sites,  is  hereby  re- 
voked in  so  far  as  it  affects  the  f oUowing 
described  land  which  is  no  longer  needed 
for  such  purpose: 

MONTAMA 

Principal  Meridian 
T.  11   H.  R    1«  ^-  •*«    •■  ^'^   ^^^'  *° 
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•'P"-Lot  1  And  8HNEX. 
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TOWNSHIP  3  NORTH.  RANGE  3  EAST 
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OscAE  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

IF  R  Doc  39-4195:  PUed.  November  13.  1939: 
'    '  9:30  ft.  mj 


BUREAU  OP  RECLAMATION 

[No.   1»] 

riVkbton  Ikkigation  Project.  Wyomino, 
Part  Two 

rCBUC  NOTICE  OPENING  PUBUC  LANDS  TO 
■imT  AND  ANNOTXNCINO  AVAILABILITY 
OF  WATER  FOR  PUBUC  AND  PRIVATE  LANDS 

October  30.  1939. 
1.  LoTid  for  which  toater  wUl  be  fur- 
nished.   In    pursuance   of    the    act   of 
June  17.  1902.  (32  Stat.  388)   and  acts 
amendatory   thereof    or   supplementary 
thereto,  announcement  is  hereby  made 
that  upon  proper  water-rental  applica- 
tion being  made  therefor,  water  will  be 
furnished  on  a  renUl  basis  under  the 
Riverton  Irrigation   Project,  Wyoming. 
In   the   irrigaUon   season   of    1940   and 
thereafter  unUl  further  notice,  for  the 
irrigable  lands  shown  on  farm  unit  plats 
for  Township  2  North.  Ranges  2.  4  and 
5  East  and  Township  3  North.  Ranges  1. 
3   4  and  5  East.  Wind  River  Meridian. 
Wyoming;  and  that  beginning  on  No- 
vember 28.   1939.  entry  may  be  made 
In  accordance  with  thlA  notice  for  the 
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"A"-8ViNWK>^EH,  84NEH  and 
NWH3EX  Sec.  34;  and  W>ii8WH 
NWH  S^c.  35 

"B"-SyiSEH 


TOWNSHIP  2  NORTH.  RANGE  5  EAST 


"A"— Lots  1.2  and  3 .... 

"B'-Lots  4  an'l  5.  SE^NWX  and 

WHW^vSW^NKH  .      

"C"-Lott  6  and  7  and  E43W>< 
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The  farm  unit  plats  referred  to  above 
were  approved  on  the  date  of  this  no- 


tice and  are  on  fUe  in  the  office  of  the 
Superintendent.    Bureau    of    Reclama- 
tion, Riverton.   Wyoming,  and   in   the 
local  land  ofUce  at  Cheyenne.  Wyoming. 
2.  Limit  of  acreage  for  v)hich  entry 
may  be  made  or  water  rental  secured. 
Tot  the  farm  units  described  above,  the 
limit  of  area  of  public  land  per  entry, 
representing    the    area   which,    in    the 
opinion  of  the  Secretary  of  the  Inte- 
rior,  may  be   reasonably  required   for 
the  support  of  a  family  upon  such  land.  ' 
is  fixed  at  the  amounts  shown  upon 
the  said  farm  unit  plats  for  the  respec- 
tive farm  units  thereon.    The  maximum 
limit  of  area  for  which  water  rental 
application  niay  be  made  for  lands  in 
private  ownership  shall  be  160  acres  of 
irrigable  land  for  each  landowner. 

3.  FUing  of  water  rental  aw^ications. 
Water  rental  applications  for  lands  in 
private  ownership  must  be  filed  in  the 
ofBce  of  the  Superintendent  and  such 
applications  may  be  made  on  or  after 
the  date  of  this  notice.  Far  public  land 
farm  units  the  water  rental  applica- 
tions must  be  made  in  accordanc^^^wiJLh 
the  conditions  hereinafter  stated. 

4.  Payment  for  land  retpiired.  The 
public  lands  covered  by  this  notice  were 
formerly  a  part  of  the  Wind  River  or 
Shoshone  Indian  Reservation,  and.  in 
accordance  v^th  the  Act  of  March  3. 
1905  (33  SUt.  1016).  as  amended  by 
the  Act  of  March  4,  1921  (41  SUt.  1404) . 
the  entryman  must  pay.  in  addition  to 
the  reclamation  charges,  one  dollar  and 
fifty  cents  ($1.50)  per  acre  for  said 
land  in  the  local  land  ofBce  at  Chey- 
enne, Wywning,  of  which  fifty  cents 
($0.50)  per  acre  will  be  payable  on  the 
date  of  entry,  and  twenty-five  cents 
($0.25)  per  acre  per  year  for  each  of 
four  years  thereafter.  Failure  to  make 
deferred  pajrments  when  due  will  ren- 
der the  entiT  subject  to  cancellation. 

5.  Preference  rUfhts  to  ex-service  men. 
Pursuant  to  the  provisions  of  joint  Public 
ResoluUon  No.  85.  71st  Congress,  ap- 
proved June  12.  1930  (46  Stat.  580).  and 
up  to  and  including  February  25.  1940. 
the  farm  units  described  in  paragraph  1 
will  be  open  to  entry  only  by  officers,  sol- 
diers. saUors.  or  marines  who  have  served 
In  the  Army  or  Navy  of  the  United  States, 
in  any  war.  military  occupation,  or  mili- 
tary expedition,  and  have  been  honorably 
separated   or  discharged   therefrom   or 
placed  in  the  regular  Army  or  Naval  Re- 
serve.   Tlie  same  preference  rights  are 
applicable  to  those  citizens  of  the  United 
States  who  served  with  the  allied  armies 
during  the  World  War  and  who  were  hon- 
orably discharged,  upon  their  resumption 
of  citizenship  in  the  United  States,  pro- 
vided the  service  with  the  alUed  armies 
was  similar  to  the  service  with  the  Army 
of  the  United  States  for  which  recogni- 
tion Is  granted  in  the  aforesaid  Publ  c 
Resolution  No.  85:    Provided,  however, 
That  they  must  be  qualified  to  make  entry 
under  the  homestead  laws  and  also  pos- 
sess the  qualifications  as  to  industry, 
experience,  character,  and  capital  re- 
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quired  of  aO  applicants  under  this  notice. 
No  entry  of  any  of  the  farm  units  de- 
scribed above  can  be  made  by  any  person 
who  is  not  entitled  to  a  preference  right 
on  account  of  military  service  until  on 
and  after  February  26.  1940.  as  provided 
in  paragraph  17  of  this  notice. 

6.  Applicants  must  be  Qualified.  No 
entry  shaU  be  accepted  by  the  local  land 
office  imtil  the  applicant  therefor  has  sat- 
isfied the  examining  board  appointed  for 
the  Riverton  Project  to  consider  such 
matters,  that  he  Is  possessed  of  such  qual- 
ifications (in  addition  to  the  qualifica- 
tions required  under  the  homestead  laws) 
as  to  industry,  experience,  character,  and 
capital,  as  In  the  opinion  of  the  board 
are  necessary  to  give  reasonatde  assur- 
ance of  success  by  the  prospective  settler. 

7.  Requirements  as  to  industry,  ex- 
perience, character  and  capital.  Each 
i4>pUcant  must  possess  good  health  and 
have  had  at  least  two  years'  actual  ex- 
perience in  farm  work  and  fcurm  practice. 
He  must  have  at  least  $2,000  in  money 
free  of  liability  or  the  equivalent  thereof 
in  livestock,  fanning  equipment,  or  other 
assets  deemed  by  the  examining  board  to 
be  as  useful  to  the  appbcant  as  money, 
except  as  otherwise  jmovided  in  para- 
graph 9  hereof. 

8.  Examining  Board.  An  examining 
board  of  three  members  has  been  ap- 
pointed by  the  Secretary  of  the  Interior, 
to  consider  the  fitness  of  each  applicant 
to  undertake  the  development  and  oper- 
ation of  a  farm  on  the  Riverton  Project. 
Each  applicant,  except  those  described 
in  paragraph  14  (a),  must  aivear  in 
person  before  the  examining  board,  and 
the  Superintendent,  who  is  the  member 
representing  the  United  States,  and  who 
will  act  as  secretary  of  the  board,  will 
notify  each  applicant  by  registered  mail 
with  return  receipt  demanded  of  the 
period  of  time  set  for  his  appearance 
and  examination.  The  members  of  the 
board  will  be  present  at  the  project  of- 
fice when  the  opening  Is  being  held,  and 
interested  applicants,  and  particularly 
non-residents,  will  be  examined  at  such 
times  as  it  is  convenient  for  them  to  be 
present.  There  must  be.  of  course,  some 
limit  of  time  covering  this  feature,  and 
the  board  will  fix  this  limit,  and  will  also 
announce  such  other  Incidental  rules  as 
will  necessitate  one  appearance  only  by 
each  applicant.  Careful  investigation 
shall  be  made  to  verify  the  statements 
and  representations  made  by  applicants, 
to  the  end  that  no  misunderstanding 
may  prevail,  either  regarding  the  appli- 
cant's fitness  or  his  appreciation  of  the 
problem  before  him.  If  requested  by 
the  examining  board,  each  applicant 
will  furnish  the  board  a  letter,  or  letters, 
signed  by  the  applicant  addressed  to  and 
authorizing  banking  and  other  institu- 
tions or  persons  to  supply  to  the  board 
any  information  it  may  require  regard- 
ing the  applicant's  assets  or  other  qual- 
ifications. Refusal  of  an  applicant  to 
furnish  such  authority,  or  his  failure  to 
do  so  within  a  period  considered  reason- 


able by  the  board,  shall  be  sufficient 
reason  for  rejecting  his  application. 

9.  Determination  of  relative  standing 
of  applicants.  The  relative  standings  of 
the  applicants  will  be  based  upon  a  per- 
centage rating  with  the  following  maxi- 
mum weights  given  to  the  four  pre- 
scribed qualifications: 

Percent 

Cbancter 15 

Industry 20 

Capital 80 

Farm   Experience 85 

Applicants  will  be  rated  according  to 
the  following  schedules  and  no  applicants 
will  be  considered  eligible  who  fall  below 
the  minimum  named  in  any  one  of  the 
headings  of  these  schedules,  or  who  do 
not.  in  the  opinion  of  the  board,  possess 
the  health  and  vigor  necessary  for  active 
farm  work: 

Character:  Percent 

Pair '  5 

Good 6-10 

KzceUent .. 11-15 

Indxistry: 

Pair >  5 

Good-- 6-10 

Excellent 11-20 

Capital: 

•3.000  to  $2.098 27 

13,000  to  $3.999 28 

•4.000  to  •4.999 29 

•5,000  or  atwve : 30 

1  lOnlmum. 

Provided.  That  in  the  event  an  applicant 
does  not  possess  sufficient  unencumbered 
assets  for  the  estaUishment  of  an  eco- 
nomically sound  farming  operation  upon 
one  of  the  farm  units  described  In  para- 
graph 1.  but  he  Is  able  within  15  dasrs 
from  the  date  of  his  appearance  be- 
fore the  examining  board  for  examina- 
tion, to  furnish  a  certificate  or  other 
satisfactory  showing  that  he  will  be 
granted  a  loan  by  the  Farm  Security 
Administration,  Department  of  Agricul- 
ture, of  an  amoimt  of  money  which  will 
be  sufficient,  either  itself  or  together 
with  his  personal  net  worth  as  deter- 
mined from  his  original  farm  applica- 
tion, for  the  establishment  of  an  eco- 
nomically sound  farming  operation, 
the  examining  board,  under  authority 
of  the  Act  of  August  7.  1939  (Public  No. 
307 — 76th  Congress,  Ist  Session),  will 
reconsider  his  application  for  making 
such  change  in  the  applicant's  rating 
on  capital  as  will  reflect  the  additional 
asset  of  the  loan  assured  to  him  by  the 
Farm  Security  Administration.  To  en- 
able the  Examining  board  to  give  a 
definite  rating  to  each  application,  in 
accordance  with  the  scale  set  forth 
under  "Capital"  in  this  paragraph  9, 
the  exact  total  amount  of  any  such 
prospective  loan  shall  be  stated  in  the 
certificate  or  other  showing  presented: 
Provided,  however.  That  no  loan  by  the 
Farm  Security  Administration  shall  be 
considered  in  lieu  of  the  possession  by 
any  applicant  of  equivalent  actual  assets 
after  June  30.  1940:  Provided,  further. 
That  where  such  farm  units  have  or 
may  be  improved  by  means  of  funds 
made  available  by  the  Farm  Security 


Administration,  the  Secretary  of  the  In- 
terior, as  authorized  by  the  said  Act  of 
August  7.  1939,  shall  require  the  entry- 
man  of  any  such  unit  to  enter  into  a 
mortgage  contract  with  the  Farm  Secu- 
rity Administration  to  repay  the  value 
of  such  improvements  thereon  before 
entry  is  allowed. 

Farm  experience:  Percent 

A.  In  farming  other  than  Irrigation: 

2  years,  any  time >  10 

Additional  credit  ot  5%  to  be  al- 
lowed for  each  year  In  farming 
other  than  irrigation  for  more 
than  2  years,  up  to  a  total  of  7 
years  (10%  for  2  years,  plus  6% 
per  year  up  to  5  additional  years), 
or  a  maximum  of 35 

B.  In  irrigation  farming: 

2  years,  any  time 15 

2  years,  in  last  4  jean : 20 

2  years.  In  last  2  years 25 

8  years.  In  last  4  years 30 

3  or  more  years  in  responsible 
charge  of  Irrigation  farm  in  last 

4    years 85 

In  determining  the  percentages  to  be 
given  for  experience  under  irrigated! 
farming,  the  members  of  the  examining 
board  may  reduce  the  percentages  from 
1  to  5  percent,  if.  in  their  judgment,  the 
experience  indicated  by  the  applicant  as 
having  been  gained  in  other  irrigated 
areas  Is  not  of  the  type  that  would  Jus- 
tify his  being  rated  for  farming  under 
the  particular  conditions  on  the  River- 
ton Project,  at  any  of  the  percentages 
above  listed. 

10.  When,  and  how  to  apply  for  a 
farm  unit.  Any  person  desiring  to  ac- 
quire any  of  the  farm  units  described 
in  paragraph  1  must,  as  a  first  step, 
secure  from  the  Superintendent.  River- 
ton. Wyoming,  or  from  the  Commis- 
sioner, Bureau  of  Reclamation,  Wash- 
ington, D.  C,  a  farm  application  blank. 
The  blanks  will  be  available  on  and 
after  the  date  of  this  notice,  and  full 
answer  must  be  made  to  each  question 
propounded  therein.  The  farm  appli- 
cation must  designate  in  the  first  para- 
graph the  particular  farm  desired.  If 
the  applicant  claims  a  preference  right 
on  account  of  military  service,  he  shall 
attach  to  this  application  an  affidavit 
setting  forth  such  military  service.  The 
affidavit  shall  state  the  applicant's  time 
of  service,  the  unit  of  which  he  was  a 
member,  the  date  on  which  he  was  hon- 
orably discharged,  or  separated,  or 
transferred  to  the  regular  Army  or  Na- 
val Reserve,  and  that  he  did  not  refuse 
to  wear  the  uniform  of  such  service  or 
to  perform  the  duties  thereof.  If  the 
applicant  claims  a  preference  right  on 
account  of  military  service  with  the 
allied  armies  during  the  World  War, 
the  affidavit  should  also  state,  if  true, 
that  the  service  with  the  allied  armies 
was  similar  to  the  service  with  the  Army 
of  the  United  States  for  which  recogni- 
tion was  granted  in  the  said  Public 
Resolution  No.  85.  There  shall  be  at- 
tached to  said  affidavit  a  copy  of  such 
honorable  discharge  or  separation  from 
the  service,  or  the  order  of  transfer  to 
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the  regular  Army  or  Naval  Reserve.  In 
the  event  that  the  original  of  an  appU- 
canfs  honorable  discharge  or  of  such 
order  of  transfer  has*  been  lost  or  other- 
wise Is  not  readily  available  for  copy- 
ing purposes,  a  record  of  his  military 
service  and  of  his  discharge,  separation 
or  transfer  under  the  seal  of  the  War 
Department  may  be  furnished  in  lieu 
of  the  copy  of  the  aforementioned  orig- 
inal, and  shall  be  attached  to  said 
affidavit. 

11    When  and  where  to  file  the  farm 
application.    The  farm  application  with 
the  proof  to  be  furnished  by  the  ex- 
aervice  man,  must  be  fUed  with  the  Su- 
perintendent at  Rlverton.  Wyoming,  in 
person,   if  convenient,   or  by  mail,   or 
otherwise,  prior  to  November  28,  1939. 
if  the  appUcant  desires  to  qualify  under 
paragraph     12     below.    No     advantage 
wiU  accrue  to  an  appUcant  presenting 
his  application  in  person  rather  than 
by  maU.  and,  if  the  applicant  does  not 
reside  at  Riverton,  Wyoming,  his  appU- 
cation  should  be  mailed.    Farm  appli- 
cations  received  from   ex-service  men 
on  and  after  November   28,   1939  will 
be  noted  and  filed  in  the  order  of  their 
receipt  but  will  not  be  considered  for 
allocating  farm  units  imtil  all  applica- 
tions received  prior  to  that  date,  from 
persons  who  are  entitled  to  preference 
under  paragraph  5  hereof,  have  been 
disposed    of    in    accordance    with    this 
notice. 

12.  Simultaneous  filing  of  farm  appli- 
eations.  All  applications  received  prior 
to  November  28.  1939,  the  date  of  open- 
ing, will  be  held  and  treated  as  simul- 
taneously filed. 

13.  Preference    rights    for    ex-service 
men  not  filing  in  accordance  with  Para- 
graph 12.    In  order  that  ex-service  men 
may  take  advantage  of  the  preference 
right  as  provided  in  paragraph  5  of  this 
notice,  in  the  event  that  they  faU  to  file 
prior  to  November  28.  1939,  as  set  forth 
in  paragraph  12  above,  their  applications 
together  with  the  proof  to  be  furnished 
by  them,  must  be  filed  in  the  office  of 
the  Superintendent.  Riverton.  Wyoming. 
on  or  prior  to  February  25,  1940  the  day 
before  the  date  upon  which  the  farm 
imits  herein  described,  except  those  units 
for  which  applications  of  ex-service  men 
have   been   accepted,   become   open  to 
entry  by  the  general  public.    No  advan- 
tage will  accrue  to  an  applicant  present- 
ing his  application  in  person  rather  than 
by  malL 

14.  Showing  of  applicants  and  selec- 
tion thereof,  (a)  Where  the  appUcant. 
in  the  original  application  which  he 
filed,  failed  to  make  a  prima  facie  case- 
that  is,  where  the  appUcant  (1)  does  not 
possess  good  health;  (2)  fails  to  make 
the  necessary  showing  as  to  character; 
(3)  fails  to  make  the  necessary  showing 
as  to  industry;  (4)  fails  to  make  the 
necessary  showing  as  to  citizenship;  (5) 
does  not  show  at  least  two  years'  farm 
experience:  (8)  does  not  posse&s  the 
assets  required  in  paragraph  7;  (7)  is 
disqualified  because  of  having  aUready 


made  homestead  entry;  (8)  is  the  owner 
of  more  than  160  acres  of  land  In  the 
United  States;  (9)  has  not  furnished 
any  or  satisfactory  evidence  of  miUtary 
service;  (10)  or  is  otherwise  disqualified, 
the  appUcation  shall  be  rejected  and  the 
applicant  notified  thereof  by  registered 
mail,  with  return  receipt  demanded,  and 
of  his  right  to  appeal  to  the  Secretary  of 
the  Interior  within  10  days  from  receipt 
of  such  iwtlfication.  All  appeals  allowed 
under  this  PubUc  NoUce  No.  19  must  be 
filed  in  the  office  of  the  Superintendent 
at  Riverton,  Wyoming,  and  within  10 
days  from  receipt  by  appUcants  of  re- 
jection notices. 

(b)  Each  applicant  who  makes  a  prima 
facie  case  and  has  not  been  previously 
examined  by  the  board  shaU  be  notified 
by  the  board,  by  registered  mail,  with 
return   receipt   demanded,  of   the  time 
within  which  he  must  appear  before  it. 
After  such  personal  examination,  and 
after  consideration,  of  the  showing  made 
in  the  appUcation.  the  board  wUl  rate  the 
appUcant  in  accordance  with  the  scale 
set  forth  above,  and  irtace  such  rating  in 
red  ink,  with  the  initials  of  each  member 
of  the  board  upon  the  face  of  the  farm 
appUcation  blank.    Should  the  appUcant 
faU  to  appear  for  examination  after  due 
notice,   his  appUcation  wiU   receive   no 
further  consideration  by  the  board  at  that 
time.    Should  he  later  appear  his  appli- 
cation may  be  considered  for  any  farm 
then  remaining  imassigned.    The  date  of 
receipt  of  his  appUcation  shaU  then  be 
cmisidered  as  being  the  day  he  actiially 
appeared  before  the  board.    Hie  rating 
necessary  to  establish  qualification  is  the 
minimum  named  in  Paragraph  9  of  this 
Public  Notice  No.  19  for  each  of  the  re- 
quirements as  to  character,  industry,  cap- 
ital and  farm  experience  and  the  appU- 
cations  of  all  who  f  aU  to  attain  this  min- 
imum shaU  be  rejected  and  the  applicants 
notified  thereof  by  registered  mail,  with 
return  receipt  demanded,  and  of  their 
right  to  appeal  to  the  Secretary  of  the 
Interior  within  10  days  from  receipt  of 
such  notification.    After  the  expiration 
of  the  appeal  periods  fixed  by  the  above 
mentioned  notices,  if  any  are  reqxilred,  to 
appUcants  who  f aUed  to  make  prima  facie 
cases  and  to  those  who  failed  to  attain 
the  minimima  rating,  and  in  the  absence 
of  any  pending  appeals,  the  board  shall 
select  the  39  applicants  having  the  high- 
est ratings  (there  being  39  farm  units 
described    in    paragraph    1    subject   to 
entry).    Immediately  foUowing  the  se- 
lection of  the  successful  appUcants  the 
board  shall  send  a  notice  by  registered 
mail  with  return  receipt  demanded  to 
each  of  the  other  appUcants  below  the 
first  39  in  qualification  ratings,  advising 
him  of  his  rating,  and  that  since  the 
number  of  quaUfied  appUcants  exceeds 
the  ntmiber  of  available  farms,  his  appli- 
cation must  be  held  for  rejection.    Each 
appUcant  whose  appUcation  Is  so  held 
may  appeal  to  the  Secretary  of  the  In- 
terior within  10  days  of  receipt  of  such 
noUce.    In  the  event  that  any  of  the  39 
appUcants  with  the  highest  ratings  faU 


to  fulfill  the  requirements  of  paragraph 
15  hereof,  the  examining  board  will  select 
other  appUcants  In  the  order  of  theU: 
qaaUflcaUon  ratings  to  replace  those  of 
the  selected  apidicants  who  faUed  to  com- 
plete their  filings  before  the  land  office. 
If  necessary,  the  same  procedure  wUl  be 
foUowed  until  homestead  filings  have 
been  completed  for  all  of  the  pubUc  land 
farm  units  opened  to  entry  by  this  Public 
Notice.    In  the  event  that  the  niunber 
of  qualified  applicants  is  less  than  the 
number  of  avaUable  farm  units,  and  also 
if  in  such  case  there  are  several  appUca- 
tions  for  the  same  farm  unit,  the  board 
shall  assign  a  farm  unit  to  each  of  such 
applicants.    Whenever   practicable,   the 
board  shaU  allow  the  applicants  to  exer- 
cise a  choice  of  farms;  and  if  it  is  found 
practicable  to  do  so,  the  applicants  wiU 
be  given  the  right  of  selection,  regard- 
less of  other  appUcations,  in  the  order  of 
their  ratings.    The  tatent  of  the  law  is 
to  select  the  best  quaUfied  appUcants  for 
the  farms  available,  and  the  Oovenunent 
reserves  the  right  to  assign  the  farms 
regardless     of     Individual     preferences. 
Where  two  or  more  appUcants  have  re- 
ceived identical  ratings  a  drawing  shall 
be  made  by  the  examining  board  to  de- 
termine its  selections  and  the  order  in 
which    the    avaUable    farms    shaU    be 
awarded. 

15.  Notification  of  applicant  that  he 
has  been  selected.    After  the  expiration 
of  the  period  or  periods  fixed  by  notices 
to  appUcants  hi  the  contingencies  named 
in  paragraph  14  above,  or  any  other  that 
may  arise,  and  upon  the  completion  of 
action  which  may  become  necessary  be- 
cause of  such  notices,  the  board  shall 
noUfy  each  applicant  selected  for  a  farm, 
by  registered  mail  with  return  receipt  de- 
manded,^that  he  has  been  selected  for  a 
farm  imlt.    With  such  noUce  the  board 
WiU  enclose  a  water  rentol  appUcation 
for  the  farm  selected  which  must  be  exe- 
cuted by  the  appUcant  and  returned  to 
the  Superintendent,  Bureau  of  Reclama- 
tion, Riverton,  Wyoming,  within  10  days 
from  receipt  of  the  noUce,  together  with 
payment  of  the  minimum  water  renUl 
charge,  as  specified  in  paragraph  22  here- 
of, before  he  is  entitled  to  fUe  a  home- 
stead appUcation  with  the  local  land  of- 
fice to  enter  the  farm  unit  designated  in 
connecUon  with  his  selecUon.    Upon  the 
receipt  by  the  Superintendent  of  the 
water  rental  appUcation,  executed  by  the 
applicant  and  accompanied  by  the  re- 
quired payment,  before  the  expiraUon  of 
the  said  10-day  period,  the  secretary  of 
the  examining  board  wlU  furnish  each 
such  selected  appUcant  by  registered  mail. 
unless  deUvered  to  him  in  person,  a  cer- 
tificate staUng  that  his  quaUficaUons  to 
enter  public  lands,  as  required  by  sub- 
section C  of  Section  4  of  the  Act  of  De- 
cember 6,  1924  (43  Stat.  702).  have  been 
passed  upon  and  approved  by  that  board. 
Such  certificate,  in  which  the  applicant  s 
raUngs  wUl  also  be  sUted,  and  a  copy 
of  which  wUl  be  forwarded  by  the  secre- 
tary of  the  board  to  the  local  land  office 
immediately  upon  the  issuance  thereof. 


must  be  attached  by  the  appUcant  to  his 
homestead  appUcation  when  he  fUes  such 
appUcation  at  the  local  land  ofllce  at 
Cheyenne.  Wjroming.  Such  homestead 
appUcation  shaU  be  made  within  15  dasrs 
from  the  date  of  the  receipt  by  the  appU- 
cant of  the  said  certificate.  FaUure  to 
pay  the  water  rental  charge  or  to  make 
appUcation  for  homestead  entry  within 
the  periods  specified  herein  wUl  render 
the  appUcation  subject  to  rejection.  En- 
try to  any  of  the  pubUc  land  farm  imits 
described  in  paragraph  1  which  are  out- 
side the  Midvale  Irrigation  District  shaU 
be  aUowed  by  the  land  office  only  when 
the  applicant  shaU  have  executed  an  ap- 
propriate petition  for  Incltision  in  the 
District  of  the  farm  unit  involved,  as  re- 
quired by  paragraph  19  of  this  Public 
Notice.  The  project  superintendent  shall 
submit  to  the  local  land  office  the  petition 
executed  by  the  appUcant  or  such  other 
showing  as  that  office  may  require  as  evi- 
dence that  this  requirement  on  the  part 
of  the  appUcant  has  been  met. 

16.  Failure  of  selected  applicant  to 
complete  transaction.  If  the  appUcant 
fails  to  comply  with  any  of  the  require- 
ments named  above  the  board  wlU  se- 
lect the  next  highest  in  qualification 
rating,  and  when  the  list  has  been  ex- 
hausted, and  if  there  stiU  remain  lands 
unallotted,  the  board  wiU  consider  ap- 
plications filed  thereafter  in  the  order 
filed,  and  such  appUcations  will  other- 
wise be  handled  by  the  board  as  pre- 
scribed in  paragraph  14. 

17.  General  entry.  On  and  after  Feb- 
ruary 26,  1940  any  farm  units  described 
in  paragraph  1  above  which  remain  un- 
entered, shall  be  subject  to  entry  under 
this  notice  by  any  person  having  the 
necessary  qualifications.  Farm  appUca- 
tions fUed  prior  to  February  26,  1940 
by  persons  who  are  not  ex-service  men, 
and  who  are  not  entitled  to  preference 
rights  under  paragraph  5  hereof,  will 
be  received  and  all  applications  of  such 
persons  so  received  prior  to  2:00  p.  m. 
of  that  date  will  be  held  and  treated 
as  simultaneously  filed  and  wiU  be  con- 
sidered as  having  been  filed  at  2:00 
p.  m.  February  26,  1940.  If  on  February 
26.  1940,  at  2:00  p.  m.,  the  number  of 
applications  so  filed  exceeds  the  num- 
ber of  farm  units  available  at  that  time, 
then  the  right  to  make  entry  for  such 
farm  unit  shaU  be  determined  in  ac- 
cordance with  paragraph  14  of  this  no- 
tice, the  provisions  of  which  shaU 
i^ntinue  In  effect  in  a  simUar  manner 
in  the  future  if  the  niunber  of  applica- 
tions fUed  simultaneously  exceeds  the 
number  of  remaining  available  farm 
units.  Otherwise,  appUcations  filed  after 
2:00  p.  m.  February  26.  1940  wiU  be 
considered  by  the  board  in  the  order 
filed. 

18.  Warning  against  unlawful  settle- 
ment. No  person  shaU  be  permitted  to 
gain  or  exercise  any  right  under  any 
settlement  or  occupation  of  any  of  the 
PubUc  lands  covered  by  this  notice  ex- 
cept under  the  terms  and  conditions 
prescribed    by    this    notice:    Provided, 


however.  That  this  shall  not  affect  any 
vaUd  existing  right  obtained  by  settle- 
ment or  entry  whUe  the  land  was  sub- 
ject thereto. 

19.  AU  land  to  he  included  in  an  irri- 
gation district.  Each  water  rental  ap- 
pUcation in  connection  with  any  of  the 
land  covered  by  this  PubUc  Notice  which 
Is  not  within  the  Midvale  Irrigation 
District  shaU  be  accompanied  either  by 
a  petition  drawn  in  compliance  with  the 
laws  of  Wyoming  to  have  such  land  in- 
cluded within  that  district,  and  executed 
by  the  applicant,  or  by  evidence  satis- 
factory to  the  project  superintendent 
that  such  a  petition  has  already  been 
filed  with  the  Board  of  Commissioners 
of  the  IMstrict. 

20.  Contract  with  Midvale  Irrigation 
District.  A  contract  was  entered  into 
February  12.  1931  between  the  United 
States  and  the  Midvale  Irrigation  Dis- 
trict. This  contract,  a  copy  of  which 
Is  available  for  inspection  in  the  office 
of  the  Bureau  of  Reclamation,  Riverton, 
Wyoming,  provides  for  the  levjring  and 
coUection  by  the  District  of  assessments 
for  water  rental  and  construction 
charges  and  the  payment  thereof  to  the 
United  States. 

21.  Construction  charges  and  water 
right  application  under  Public  Notice. 
The  construction  cost  shaU  be  paid  in 
accordance  with  the  contract  of  Febru- 
ary 12,  1931  between  the  United  States 
and  the  Midvale  Irrigation  District. 
However,  if  required  by  the  Secretary  of 
the  Interior,  each  entryman  of  a  farm 
imit  or  owner  of  other  land  covered  by 
this  Notice  No.  19,  shaU.  within  three 
months  from  the  date  of  a  pubUc  notice 
armoimcing  the  construction  charges 
against  such  land,  if  such  a  pubUc  no- 
tice is  issued,  make  a  formal  water  right 
application  covering  his  farm  unit  or 
such  other  land.  Upon  failure  of  the 
entryman  or  owner  to  execute  such  water 
right  appUcation,  the  Secretary  may.  at 
his  option,  cancel  the  entry,  together 
with  aU  rights  acquired  thereunder,  or 
refuse  to  deUver  further  water  on  a 
water  rental  basis,  as  the  case  may  be. 

22.  Water  rental  charges.  The  mini- 
mum water  rental  charge  for  the  irri- 
gation season  of  1940  and  thereafter 
untU  further  notice  wUl  be  One  Dollar 
and  Fifteen  Cents  ($1.15)  per  acre  for 
each  irrigable  acre  of  land  for  which 
application  has  been  or  is  hereafter 
made.  Such  minimiun  charge,  which 
must  be  paid  in  advance  and  whether 
water  is  used  or  not,  wiU  entitle  the  ap- 
plicant to  two  and  three-tenths  (23) 
acre-feet  of  water  pet-acre,  or  so  much 
thereof  as  may  be  necessary  for  bene- 
ficial use,  for  said  season.  Additional 
water,  if  avaUable,  wiU  be  furnished  diu-- 
ing  the  same  season  at  the  rate  of  Fifty 
Cents  ($0.50)  per  acre-foot,  payable  on 
December  1  of  the  year  during  which 
such  water  is  furnished.  Provided.  That 
in  any  case  when  water  rental  appUca- 
tion is  not  approved  untU  after  June  15 
of  any  year  for  any  of  the  farm  units 
described  in  paragraph  1,  or  untU  after 


August  1  for  land  In  private  ownership 
to  which  water  is  made  available  pur- 
suant to  this  notice,  the  minimum  charge 
shaU  apply  as  a  credit  on  the  mtnimnni 
charge  for  the  irrigation  season  next 
following  such  year,  subject,  however, 
to  the  further  proviso  that  aU  water 
actually  deUvered  after  those  dates  dur- 
ing any  current  irrigation  season,  and 
under  those  conditions,  will  be  charged 
for  at  the  rate  of  Fifty  Cents  ($0.50)  per 
acre-foot,  which  charge  shall  be  de- 
ducted from  the  minimum  water  rental 
charge  paid  previously  for  that  season 
and  the  balance  of  such  minimum  charge 
shall  apply  as  a  credit  on  the  minimum 
charge  for  the  next  irrigation  season. 
Each  selected  appUcant  for  any  of  the 
farm  units  described  in  paragraph  1  of 
this  notice,  shaU,  as  a  condition  preced- 
ent to  the  filing  of  homestead  appUca- 
tion with  the  local  land  office,  pay  the 
minimum  water  rental  charge  prescribed 
above. 

23.  Place  and  manner  of  payment  of 
water  rental  charges.  AU  initial  wai«r 
rental  charges  must  be  paid  at  the  office 
of  the  Bureau  of  Reclamation  at  River- 
ton. Wyoming,  by  cash  or  bank  draft, 
cashier's  check,  certified  check,  or  postal 
or  express  money  order,  payable  to  the 
Biu^au  of  Reclamation. 

24.  Reservation  oi  rights  of  way  for 
county  highways.  Rights  of  way  are  re- 
served for  coimty ,  highways  along  aU 
section  lines,  such  rights  of  way  being 
30  feet  in  width  on  each  side  of  said 
section  lines. 

25.  Waiver  of  mineral  rights.  AU 
homestead  entries  for  any  of  the  above 
described  farm  imits  wiU  be  subject  to 
the  laws  of  the  United  States  governing 
mineral  land  and  aU  homestead  appli- 
cants under  this  notice  must  waive  the 
right  to  the  mineral  content  of  the  land, 
if  required  to  do  so  by  the  Land  Office. 
otherwise  the  homestead  application  will 
be  rejected  or  the  homestead  eAtry  can- 
ceUed. 

Oscar  L.  Chapman. 
Assistant  Secretary. 

[P.  R.  Doc.  39-4196:  PUed,  November  13,  1939; 
9:30  a.  m.] 


TITLE  50— WILDLIFE 
BUREAU  OF  BIOLOGICAL  SURVEY 

Part  27 — Southeastern  Region:  Indivu)- 
UAL  National  Wildlife  Refuges 

ORDER  permitting  AND  REGULATINC  HUNT- 
ING OF  CERTAIN  MIGRATORY  GAME  BIRDS 
WITHIN  THE  LAKE  MATTAMUSKEET  WILD- 
LIFE  REFUGE,   NORTH   CAROLINA 

§  27.604  Order  permitting  and  regu- 
lating hunting  of  certain  migratory  game 
birds  within  the  Lake  Mattamuskeet 
Wildlife  Refuge,  North  Carolina.  Pur- 
suant to  section  84  of  the  act  of  March 
4,  1909,  35  Stat.  1088,  as  amended  by  the 
act  of  April  15.  1924,  43  Stat.  98,  section 
10  of  the  Migratory  Bird  Conservation 
Act  of  February  18.  1929  (45  Stat.  1222), 
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and  to  the  Presidenfs  Reorganization 
Plan  No.  n,  promulgated  May  9.  193». 
to  accordance  with  the  Reorganization 
Act  of  1939  (Public  No.  19.  7«th  Con- 
gress), and  in  extension  of  regulation  9 
of  the  regulations  of  November  23.  i»37. 
for  the  administration  of  naUonal  wild- 
life refuges  under  the  Jurisdiction  of  the 
Bureau  of  Biological  Survey,  it  is  hereby 
ordered  that,  until  further  notlce^l- 
gratory  waterfowl  (except  those  spedes 
lor  which  no  open  season  is  prescribea 
by  the  Migratory  Bird  Treaty  Act  Regu- 
lations) and  coots  may  be  taken  within 
the  areas  of  Lake  Mattamuskeet  WUd- 
life  Refuge.  North  Carolina,  hereinafter 
described,  and  hereby  designated  "shoot- 
tog  aieas."  when,  in  manner,  by  means, 
and   to  the   extent   not   prohibited  by 
either  fWeral  or  SUte  law  or  regulation, 
and  under  the  foUowlng  special  i»ovl- 
dons.  condlUons,  restrlcUons.   and  re- 
quirements: 

(a)    Shooting    areas.    Those     areas 
within  the  refuge  described  as  follows: 
Arta  No.  1.    Starting    at    the   point 
-  where  Canal  No.  5  East  intersects  East 
Main  Canal:  thence  south  3°30'  east  to 
the  refuge  boundary;  thence  westward 
and  aouthwestward  along  said  boundary 
to  a  point  approximately  20  chains  wea*- 
ward  from  Station  109:  thence  northj 
west  to  Canal  No.  1  East;  thence  north 
alcmg  said  canal  to  a  potot  approximate- 
ly 145  chains  from  East  Main  Canal; 
thence  north  86*  east  to  the  place  of 

beginning.  .  . 

Area  No.   2.     Starting  at  the  point 
where  Canal  No.  1  West  totersects  West 
Main  Canal:    thence   south  3°30'   east 
to  the  refuge  boundary;  thence  westward 
and  northwestward  along  said  boundary 
to  Canal  No.  6  West;  thence  north  along 
said  canal  to  West  Main  Canal;  thence 
north  86»  east  to  the  place  of  beginntog. 
(b)  Entry  upon  refuge:  firearms.    No 
permit  from  the  officer  in  charge  of  the 
refuge    shall    be    necessary    for    entry 
thereupon  for  the  purpose  of  hunting  in 
compliance  with  this  order,  but  the  hav- 
ing or  carrying  of  firearms  on  the  refuge 
without    permit    from    the    officer    in 
charge,  except  on  highways,  thorough- 
fares, and  shooUng  areas,  or  routes  of 
travel  to  and  from  such  areas  designated 
_by  such  officer,  or  when  appropriate  to 
the  object  for  which  any  special  permit 
may  have  been  issued,  will  not  be  per- 
mitted.   Persons  entering  or  crossing  the 
refuge  for  the  purpose  of  hxmting.  as 
permitted  by  this  order,  shall  use  the 
established  routes  of  travel  and  shall 
not  otherwise  enter  upon  the  refuge. 

(c)  Shooting  from  blinds  only.  There 
shall  be  no  shooting  on  Simday.  On 
other  days  during  the  open  season  hunt- 
ers may  shoot  within  either  shooting 
area  from  a  bUnd  only.  No  blind  shall 
be  located  within  500  yards  of  any  other 
blind,  or  within  200  yards  of  the  inside 
limits  of  the  shooting  area  and  then 
only    subject    to   the   approval   of    the 

>  2  PJl.  2537. 
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refuge  manager.  The  number  of  blinds, 
the  number  of  guides,  and  the  numbw 
of  persons  shooting  from  any  blind  ah^ 
be  determined  and  fixed  by  the  SUte 
officer  in  charge  of  the  shooting  areas, 
and  blinds  shall  be  located  in  the  shoot- 
ing areas  as  directed  by  him.  subject  to 
the  approval  of  the  refuge  manager,  to 
the  end  that  the  shooting  shall  he  re- 
stricted wlthto  limits  compaUble  with 
the  preservation  of  waterfowl  and  other 
species  of  migratory  game  birds. 

(d)  Guides.   Each  person,  or  party  or 
persons,   shooting  from   a  bUnd  in   a 
shooting  area  of  the  refuge  shall  be  ac- 
companied by  a  guide  who  has  been 
previously    designated    as    such.    Tne 
designation  of  qualified  guides  fw  serv- 
ice on  the  refuge  shaU  be  made  without 
favor  or  discrimination,  and  no  person 
shaU  be  so  designated  unless  he  *»  » 
citizen  of  the  United  SUtes.  has  had 
experience  in  hunting  and  In  handling 
guns  and  pushboats.  Is  familiar  with  the 
territory  comprised  within  Lake  MatU- 
muskeet    WUdllfe   Refuge.   Is   able    to 
Identify  and  distinguish  the  various  spe- 
cies of  migratory  waterfowl  that  resort 
to  said  refuge.  Is  familiar  with  the  State 
ond  PWeral  laws  governing  the  hunting 
of  migratory  game  birds.  Is  to  possession 
of  such  guide  Ucense  as  may  be  required 
by  the  laws  of  North  CaroUna.  and  is 
equipped  for  service  as  a  guide  with  the 
essential  hunting  paraphernalia,  toclud- 
ing  artificial  decoys,  and  he  sh^  com- 
ply  with  the  requirements  to  respect  to 
such  equipment  as  may  be  prescribed  by 
the  State  officer  in  charge,  subject  to 
the  approval  of  the  refuge  manager.    No 
guide  shall  charge  for  his  services  as  a 
guide  a  fee  or  other  compensation  in 
excess  of  amounts  approved  as  reason- 
able by  the  said  ofBcers.    A  gxiide  shall 
not  hunt  any  migratory  waterfowl  or 
coots  on  the  refuge  or  be  in  possession 
of  a  gun  there<m  while  employed  as  a 
guide,  except  that  he  may  use  the  gun 
of  a  hunter  in  his  party  to  an  effort  to 
recover  any  crippled  legal   game  bird 
without  getting  toto  the  range  of  another 
blind  and  without  leaving  the  prescribed 
shooUng     area.    Guides     to     adjacent 
bltods    must    cooperate    In    recovering 
cripples,    and    every    reasonable    effort 
must  be  made  by  all  giUdes  to  recover 
crippled  birds.    The  designaUon  of  any 
person  as  a  guide  shall  be  suspended  or 
canceled  by  the  SUte  officer  upon  the 
approval  or  at  the  request  of  the  refuge 
■  manager   upon    failure   of   such   guide 
promptly  to  report  to  said  SUte  officer 
any  violation  of  Federal  or  State  laws 
or  regulaUons  of  which  he  has  knowl- 
edge, committed  on  said  refuge.    The 
SUte  officer  shall  report   promptly  all 
such  violations  to  the  refuge  manager. 

(e)  Limitation  on  hunting  methods. 
No  hunter  shall  use  or  be  in  possession 
of  ammunition  loaded  with  slugs  or 
single  balls,  or  with  shot  larger  than 
Standard  No.  2  shot  while  hunting  on 
the  refuge. 

(f)  State  cooperation  in  management 
of   shooting  areas.    The   provisions   of 


this  order  shall  be  tocorporated  to  and 
be  deemed  to  be  a  part  of  any  coopera- 
tive agreement  between  the  Chief.  Bu- 
reau of  Biological  Survey,  and  the  Cpm- 
mlssloner  of  Game  and  Inland  Fisheries 
of  North  Carolina  for  the  regulation. 
management,  and  operation  of  shoot- 
ing areas  esUbllshed  hereunder,  the  de- 
tails of  which  shall  be  mutually  agreed 
upon  between  said  Chief  and  Com- 
missioner. 


The  order  of  the  Secretary  of  Agri- 
culture. H.  A.  Wallace,  dated  November 
6,  1936,  and  amendment,  dated  October 
29,  1937,  are  hereby  revoked. 
Approved.  November  2. 1939. 

E.  K.  BmitKW, 
Acting  Secretary  of  the  Interior. 

IF  R  Doc.  8»-41©7;  FUed,  November  13,  1939; 
9:30  a.  m.] 


Notice* 


DEPARTMENT  OF  THE  INTERIOR. 
Bitaminous  Coal  Division. 
[Docket  No.  1114-FD.  1116-FDl 

BrruMiwoos  Coal  FaoDUCias  Boa«d  for 
DnraicT No.  12. Cojcplawaht.  vs^Ben- 

HKTT     COAt     MlHK      (O.     C.  BnnfTTT), 

Flawo  Coal  Compakt  (CHAtLM  Seals), 
Dbfkmsants 

HOnCI  or  AHD  OtBBl  fOa  HIAMNC 

The  Bitumtoous  Coal  Producers  Board 
for  District  No.  12,  Complainant,  having 
filed  with  the  Bitumtoous  Coal  Division. 
pursuant  to  SecUon  5  (b)  of  the  Bitujni- 
nous  Coal  Act  of  1937.  complatats  alleg- 
ing wilful  violation  by  the  above-named 
defendants  of  the  Bitumtoous  Coal  Code 
and/or  regulations  made  thereunder ; 

It  i*  ordered.  That  a  hearing  on  such 
matters  be  held  on  December  15. 1939  ^\ 
9  o'clock,  to  the  forenoon  of  that  day  at 
a  hearing  room  of  the  Bitumtoous  Coal 
Division,  at  Des  Motoes,  Iowa,  to  Room 
307.  Federal  Building. 

It  is  further  ordered.  That  M.  J.  Tor- 
Unski  or  any  other  officer  or  officers  oi 
the  Bitumtoous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
ShaU  preside  at  the  hearing  to  such  mat- 
ters.   The  officer  so  designated  to  pre- 
side at  such  hearing  is  hereby  author- 
ised to  conduct  said  hearing,  to  admin- 
ister  oaths   and  afBrmations.   examine 
witnesses,    subpoena    witnesses,    compe^ 
their  attendance,  take  evidence,  require 
the   production  of   any  books,   papers. 
correspondence,    memoranda    or    other 
records  deemed  relevant  or  material  to 
the   inquiry,   to   continue   said   hearing 
from  Ume  to  time,  and  to  Prepa^^.f"! 
submit  to  the  Director  proposed  flndrnps 
of  fact  and  conclusions  and  the  ret  om- 
mendation  of  an  appropriate  order  m 
the  premises,  and  to  perform  all  other 
duties  to  connection  therewith  author- 
ized by  law.  ^      .  ^„ 
Notice  of  such  hearing  is  hereby  ein  en 
to  the  complatoant.  to  the  defendants. 


and  to  any  other  person  who  may  have 
an  toterest  to  such  proceeding.  Any 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceedtog 
Shan  file  a  notice  to  that  effect  with 
the  Bittmitoous  Coal  Division  on  or  be- 
fore December  13,  1939. 

The  matters  concerned  herewith  are 
In  regard  to  complaints  fUed  by  Bitumi- 
nous Coal  Producers  Board  for  District 
No.  12.  allegtog  wilful  violation  by  the 
above-named  defendants  of  the  Bitumi- 
nous Coal  Code  and/or  regulations  made 
thereunder  for  failure  to  pay  District 
Board  assessments. 

Dated.  November  10, 1939. 

rSEAL]  H.A.OtAT, 

Director. 

(F.  R.  Doc.  39-41M:  FUed.  November  13, 1939; 
•:M  a.  m.J 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 
In  THX  MAim  or  Appucatiom  poa  the 

EXMMTTtOn  OP  THX  HaBVBTIMC,  HaK- 
DLIMO.  PROCISSIMG.  SHIPPDfO  OR  DlS- 
TUBUTIMG  OP  DXCORATZVI  GrXKMS.  FkOU 

THi  Maxzmuic  Homts  Provisioiis  OP 
THX  FAn  Labok  Standakos  Act  op  1938 

AS  IlfDUSTUXS  OP  A  SEASONAL  NaTUXI 
MOTZCX  OP  BXAKZNO 

Whereas,  applications  have  been  filed 
by  the  Halverson  Trees,  Inc.,  the  Brad- 
bury Company,  the  Northwest  Evergreen 
Company  and  simdry  other  parties  for 
exemption  from  the  maximum  hours 
provisions  of  the  Fair  Labor  Standards 
Act  of  1938,  of  the  harvesting,  handling, 
processing,  shipptog  or  distributing  of 
decorative  greens,  as  todustries  of  a 
seasonal  nature  piu-suant  to  Section  7 
(b)  (3)  of  the  Act  and  Part  526  of  the 
Regulations  issued  thereunder,  and 

Whereas,  It  is  deemed  advisable,  to 
view  of  the  fact  that  the  above  applica- 
tions present  related  issues  of  fact  and 
law,  to  hold  a  combtoed  hearing  under 
the  provisions  of  Section  526.6  (a)  of  the 
Regulations,  wherein  separate  opportun- 
ity will  be  given  each  of  the  said  indus- 
tries or  branches  thereof  to  give 
testimony,  to  argue,  or  to  file  written 
statements. 

Now,  therefor,  notice  Is  hereby  given 
of  a  public  hearing  to  be  held  at  Room 
J14,  939  D  Street,  NW.,  Washtogton, 
D.  C.  to  commence  at  10:00  o'clock  a.  m., 
November  29.  1939.  before  Harold  Stein, 
an  authorized  represenUtlve  of  the  Ad- 
ministrator, who  shall  Uke  testimony, 
hear  arguments,  and  receive  written 
statements,  and  determine 

Whether  any  of  the  above  listed  deco- 
rative greens  todustries  or  any  subdivi- 
sions thereof  are  todustries  of  a  seasonal 
nature  wlthto  the  meaning  of  Section 
t  (b)  (3)  of  the  Act  and  Part  526  of  the 
Regulations  issued  thereunder. 

In  this  notice,  the  term  "decorative 

ireens"  Is  used  to  Lhe  ordtoary  commer- 

No 


cial  sense  and  todudes,  but  Is  not  re- 
stricted to,  Christmas  trees,  holly,  huckle- 
berry, ruscus,  lycopodiiun,  sUUce,  thistle, 
cattails,  pepper  grass,  mistletoe,  jAne, 
spruce,  hemlock,  cedar,  laurel,  and 
Leucothoe. 

Any  person  toterested  In  supporting  or 
opposing  any  application  for  exemption 
may  appear  on  his  own  behalf  or  on  the 
behalf  of  any  other  person  or  may  file 
written  sUtements.  In  lieu  of  personal 
appearance,  written  sUtements  may  be 
filed  to  reach  the  Administrator  at  his 
office  to  Washington.  D.  C.  prior  to  10 
o'clock  a.  m..  November  29,  1939. 

An  appearances  and  all  written  sUte- 
ments to  support  of  any  application  shall 
furnish  the  following  information: 

1.  The  nsune  and  address  of  the  ap- 
pearance or  person  filing  sUtement. 

2.  List  of  products  handled  and  oper- 
ations performed  on  each  product. 

3.  Location  and  scope  of  operations  In- 
cluding source  of  materials  and  markets 
for  such  materials. 

4.  Size  of  business  to  terms  of  quan- 
tity or  dollar  value  of  inoduct  handled, 
and  niunber  of  employees. 

5.  Average  length  of  period  of  opera- 
tion during  last  several  years  and  dates 
on  which  <H?erations  ordinarily  begto 
and  close. 

6.  Average  length  of  period  during 
which  operations  cease  apart  from  work 
such  as  mamtenance,  repair,  clerical 
and  sales  work. 

7.  Climatic  or  other  natural  condi- 
tions which  cause  such  cessation. 

8.  All  possible  information  beartog  on 
operations  of  other  operators  to  same 
field. 

Signed  at  Washington,  D.  C,  this  13 
day  of  November  1939. 

Harold  D.  Jacobs. 
Acting  Administrator. 

[F.R.  000.39-4210;  Filed.  November  13,  1939; 
12:47  p.  m.] 


NoTzcx  OP  Issuance  op  a  Special  Certipi- 

CATX  POR  THE  EKPLOYMENT  OP  LEARNERS 

IN  THE  Apparel  Industry 

Notice  Is  hereby  given  that  a  Special 
Certificate  for  the  employment  of  learn- 
ers in  the  Apparel  Industry  at  hourly 
wages  lower  than  the  minimum  wage  ap- 
plicable under  Section  6  of  the  Fair  Labor 
Standards  Act  of  1938  is  issued  to  the 
employer  listed  below  effective  November 
14.  1939,  untU  March  10,  1940.  subject  to 
the  following  terms  and  limited  to  the 
number  of  learners  indicated  opposite 
the  employer's  name: 

OCCUPATIONS,  WAGE  RATES,  AND  CONDITIONS 

The  employment  of  learners  to  the  Ap- 
parel Industry  under  this  Certificate  is 
limited  to  the  following  occupations, 
learning  periods,  and  minimiun  wage 
rates: 

(DA  learner  is  a  person  who  has  had 
less  than  eight  weeks  experience  to  the 


past  three  years  upon  a  stitching  opera- 
tion in  the  Apparel  Industry. 

(2)  The  employment  of  learners  imder 
this  Certificate  is  limited  to  the  opera- 
tion of  stitching  machmes  and  for  eight 
(8)  weeks  for  any  one  learner.  During 
this  period,  learners  shall  be  paid  at  least 
22^0  per  hour.  If  experienced  workers 
are  paid  on  a  piece  rate  basis,  the  same 
piece  rates  shall  be  paid  to  the  learners 
employed  on  similar  work  and  they  shall 
receive  earnings  on  isuch  piece  rates  if  in 
excess  of  22h^t  per  hour,  but  to  no  case 
less  than  22^0  per  hour. 

(3)  This  Special  Certificate  is  Issued  on 
represenUtions  by  the  employer  that  (a) 
experienced  stitching  machine  operators 
are  not  available  and  (b)  that  he  is  actu- 
ally to  need  of  learners  at  sub-minimum 
rates  in  order  to  prevent  ctutailment  of 
opportunities  for  employment. 

(4)  Under  this  Special  Certificate,  no 
learner  shall  be  employed  at  a  sub-mto- 
imum  wage  imtil  and  unless  the  Certifi- 
cate is  posted  and  kept  posted  in  a  con- 
spicuotis  place  to  the  plant  to  which 
learners  are  employed. 

(5)  This  Special  Certificate  is  issued 
ex  parte  tmder  Section  14  of  the  said 
Act  and  Section  522.5  (b)  of  the  Regula- 
tions.  Part  522,  as  amended.  For  fifteen 
days  following  the  publication  of  this  no- 
tice, the  Administrator  will  receive  de- 
tailed written  objections  as  provided  for 
to  said  Section  522.5  (b).  Such  Special 
Certificate  may  be  canceled  as  of  the  date 
of  Issuance  and  if  so  canceled,  reim- 
bursement of  all  persons  employed  un- 
der such  Certificate  must  be  made  in  an 
amount  equal  to  the  difference  between 
the  applicable  sUtutory  minimum  wage 
and  any  lesser  wage  paid  such  persons. 


Name  and  address 
of  firm 

Product 

Num- 
ber of 
learners 

Sol.  Friedman  A  Sons, 
Bristol,  Pennsylvania. 

Silk  and  rayon  slips 

15 

Signed  at  Washington,  D.  C,  this  13th 
day  of  November  1939. 

Merle  D.  Vincent, 

Chief,  Hearings  and 
Exemptions  Section. 

[P.  R.  Doc.  39-4207;  FUed,  November  13,  1939; 
12:47  p.  m.J 


Notice  op  Issuance  of  Special  Certifi- 
cates FOR  THE  Employment  of  Learners 
in  the  Apparel  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn-, 
ers  in  the  Apparel  Industry  at  hourly 
wages  lower  than  the  minimum  wage  ap- 
plicable under  Section  6  of  the  Pair  Labor 
Standards  Act  of  1938  are  issued  ex  parte 
under  Section  14  of  the  said  Act,  Section 
522.5  (d)  of  Regulations  Part  522,  as 
amended,  to  the  employers  listed  below 
effective  November  14, 1939,  until  October 
24, 1940.  subject  to  the  following  terms: 
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OCCUFATIOKS.  WAG!  RARS,  AWD  COKBIIIOWS 

The  employment  of  learners  in  the  Ap- 
parel Industry  under  these  Certiflcates  is 
limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

(1)  A  learner  Is  a  person  who  has  had 
less  than  eight  weeks  experience  in  the 
past  three  years  upon  a  stitching  oper- 
ation in  the  Apparel  Industry. 

(2)  The  employment  of  learners  vmder 
these  Certiflcates  is  limited  to  the  opera- 
tion of  stitching  machines  and  for  eight 
(8)  weeks  for  any  one  learner.  During 
this  period,  learners  shall  be  paid  at  least 
22  »^^  per  hour.  If  experienced  workers 
are  paid  on  a  piece  rate  basis,  the  same 
piece  rates  shaU  be  paid  to  the  learners 
employed  on  similar  work  and  they  shall 
receive  earnings  on  such  piece  rates  if  in 
excess  of  22  Mz^  per  hour,  but  in  no  case 
less  than  22\2t  per  hour. 

(3)  These  Special  Certiflcates  are  is- 
sued on  representations  by  the  employers 
that  experienced  stitching  machine  oper- 
ators are  not  available. 

(4)  Any  one  of  these  Special  Certifl- 
cates shall  be  canceled  as  of  the  date  of 
its  issue  if  found  that  experienced  work- 
ers were  available  when  the  Certiflcate 
was  issued,  and  shall  be  canceled  pro- 
spectively or  as  of  the  date  of  violation 
if  found  that  any  of  its  terms  have  been 
violated  or  that  skilled  workers  have  be- 
come available. 

(5)  Under  these  Special  Certiflcates. 
no  learner  shall  be  employed  at  a  sub- 
minimum  wage  until  and  unless  the  Cer- 
tiflcate Is  posted'  and  kept  posted  in  a 
conspicuous  place  in  the  plant  in  which 
learners  are  employed. 

NTnCBCR  or  LEARNISS 


Not  in  excess  of  5%  of  the  total  num- 
ber of  stitching  machine  operators  em- 
ployed in  the  plant  may  be  employed 
under  any  of  these  Certiflcates.  unless 
otherwise  indicated  hereinbelow  opposite 
the  employer's  name: 

NAME  AND  ADDRESS  OF  FIRM  AND  PRODUCT 

Happ  Bros.  Co..  Macon,  Georgia,  pants. 

P.  Jacobson  k  Sons.  Inc..  Albany,  New 
York  (5  learners),  sport  shirts. 

P.  Jacobson  li  Sons.  Inc..  Salisbury. 
Maryland  (5  learners),  shirts. 

P.  Jacobson  L  Sons,  Inc..  Troy,  New 
York,  shirts  and  pajamas. 

Lee  Garment  Company.  Clinton,  Illi- 
nois (5  learners),  cotton  dresses. 

Nirenberg  ft  Salzman.  Inc..  Cohoes. 
New  York,  men's  shirts. 

Troy  Collar  Cwnpany,  Troy.  New  York 
(5  learners),  children's  dresses. 

Signed  at  Washington.  D.  C.  this  13th 
day  of  November  1939. 

liCnLE  D.  VWCENT. 

Chief.  Hearings  and 
ExemptUms  Section. 

ir  B.  Doc.  39-4308:  Plied,  November  13. 1939; 
*  13:47  p.  ml 


Notice  of  Issuawci  of  Sficiai  Certifi- 
cates FOR  the  Employment  of  Leabners 

m  THE  HOSIEEY  INDUSTRY 

Notice  Is  hereby  given  that  Special  Cer- 
tiflcates for  the  employment  of  learners 
in  the  Hosiery  Industry  at  hourly  wages 
lower  than  the  minimum  wage  applicable 
under  Section  6  of  the  Pair  Labor  Stan- 
dards Act  of  1938  (Hosiery  Wage  Order) 
are  Issued  to  the  emplojrers  listed  below 
effective  November  14.  1939,  to  July  14, 
1940.  subject  to  the  following  terms: 

OCCXrPATlONS  AND  WAGE  RATES 

The  employment  of  learners  In  the 
Hosiery  Industry  under  these  Certiflcates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

[Here  fottows.  in  the  oriffinal  document, 
a  fobte  identical  uHth  that  appearing  on 
Page  3S27  of  the  "Federal  Register"  for 
Thursday.  September  7.  1939.1 

NAME  AND  ADDRESS  OF  FIRM  AND  NUMBER  OF 
LEARNERS 

Unique  Knitting  Company,  Acworth. 
Georgia,  5. 

Van  Raalte  Company,  High  Rock  Ave- 
nue. Saratoga  Springs.  New  York.  5. 

These  Special  Certiflcates  are  Issued 
ex  parte  under  Section  14  of  the  said 
Act,  Section  522.5  (b)  of  Regulations 
Part  522,  as  amended.  For  fifteen  days 
following  the  publication  of  this  notice 
the  Administrator  wUl  receive  detailed 
written  objections  to  any  of  these  Spe- 
cial Certiflcates  and  requests  for  hearing 
from  interested  persons.  Upon  due  con- 
sideration of  such  objections  as  pro- 
vided for  in  said  Section  522.5  (b) .  such 
Special  Certiflcates.  or  any  of  them, 
may  be  canceled  as  of  the  date  of  their 
issuance  and  if  so  canceled,  reimburse- 
ment of  all  persons  employed  under 
such  certiflcates  must  be  made  in  an 
amount  equal  to  the  difference  between 
the  applicable  statutory  minimum  wage 
and  any  lesser  wage  paid  such  persons. 

Signed  at  Washington,  D.  C.  this  13th 
day  of  November  1939. 

Merle  D.  Vincent. 
Chief.  Hearings  and 
ExemptUms  Section. 


inectlon  with  the  above-entitled  proceed- 
ing now  scheduled  for  November  13. 
1939,'  Is  hereby  postpcmed  to  November 
27.  1939.  at  10  o'clock  a.  m.  (Eastern 
Standard  Time).  In  Room  5044,  Com- 
merce Building,  Waslflngton,  D.  C. 

Dated  Washington,*  D.  C,  November 
10.  1939. 
By  the  Authority. 


[SEAL] 


Paul  J.  Prizzeli. 
Secretary. 


IF  Bffcoc.  39-4206;  Piled,  November  13.  1939; 
12:05  p.  ml 


IP  R  Doc.  39-4209;  Piled.  November  13,  1939; 
12:47  p.  m.l 


CIVIL  AERONAUTICS  AUTHORITY. 

I  Docket  No.  316 1 

In  the  Matter  of  an  Appucation  by 
United  Air  Lines  Transport  Corpora- 
tion AND  Western  Air  Express  Corpo- 
ration Under  Section  408  ts)  and  or 
412  (B)  of  the  Civil  AERONAimcs  Act 
OF  1938.  for  Approval  of  an  Agree- 
ment. C.  A.  A.  No.  102.  Rilatino  to 
the  Interchange  of  Sleeper  Airplanes 
AT  Salt  Lake  City,  Utah 

notice  of  postponement 
Upon  agreement  of  the  parties,  oral 

argument  before  the  Authority  In  con- 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  F^d^ral 
Trade  Commission,  held  at  its  offic-in 
the  City  of  Washington,  D.  C.  on  the 
9th  day  of  November.  A.  D.  1939. 

Commissioners:  Robert  E.  Prcer. 
Chairman:  Garland  S.  Perguson.  Charles 
H.  March.  Ewin  L.  Davis.  William  A. 
Ayres. 

(Docket  No.  3724] 

In  the  Matter  of  Zo-Ak  Company.  Inc., 
A  Corporation 

order   appointing   examiner   and   fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  Issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Pederal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;   15  US.C-A..  Section  41>. 

It  is  ordered.  That  Randolph  Pre.ston. 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday.  November  17,  1939,  at  ten  oclock 
in  the  forenoon  of  that  day  (ea.stern 
standard  time)  in  the  Offlce  of  the  Cus- 
todian. United  States  Post  Offlce  Build- 
ing. Boston.  Massachusetts. 

Upon  completion  of  testimony  for  the 
Pederal  Trade  Commission,  the  ex- 
aminer is  directed  to  proceed  imme- 
diately to  take^  testimony  and  evidmce 
on  behalf  of  the  respondent.  The  ex- 
aminer will  then  close  the  case  and 
make  his  report  upon  the  evidence. 
By  the  Commission. 
[siALl  Otis  B.  Johnson. 

Secretary. 


IP  R.  Doc.  39-4199:  Filed.  November  13.  1939; 
0:48  a.  m.| 


United   States  ml  Americar— Before 
Federal  Trdfte  Commission 

At  a  regular  abslon  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
9th  day  of  November,  A.  D.  1939. 
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Commissioners:  Robert  E.  Preer, 
Chairman;  Garland  S.  Perguson,  Charles 
H.  March.  Ewin  L.  Davis,  William  A. 
Ayers. 

(Docket  No.  3870] 

l5  THE  Matter  of  Sam  Luber,  Individu- 
ally AND  Trading  as  Dearborn  Sales 
Company 

OKDER    APPOINTINC    EXAMINER    AND    FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  Issue  and  ready 
for  the  taking  of  testimony,  and  pur- 


suant to  authority  vested  In  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  UJS.CA..  Sec- 
tion 41), 

It  is  ordered.  That  Miles  J.  Pumas,  an 
examiner  of  this  Commission,  be  and  he 
hereby  Is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday.  November  22,  1939.  at  one 
o'clock  in  the  afternoon  of  that  day  (cen- 


tral standard  time)  in  the  Knickerbocker 
Hotel,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Pederal  Trade  Commission,  the  examiner 
jls  directed  to  proceed  inunediately  to  take 
testimony  and  receive  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson. 

Secretary. 

[P.  R.  Doc.  39-4200;  Piled,  November  13,  1939; 
9:48  a.  m.] 
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Rules,  Regulations,  Orders 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

SECURITIES  AND  EXCHANGE 
CCMOiOSSION 

Sscintinxs  Excthahgk  Act  or  1934 

ADOPTIQir  or  RT7LBS   X-17A-3   AHD   X-17A-4 

The  Securities  and  Exchange  Commis- 
sion, deeming  it  necessary  for  the  exer- 
cise of  the  functions  vested  in  it  and  nec- 
essary and  appropriate  in  the  public  in- 
terest and  for  the  protection  of  investors 
so  to  do.  pursuant  to  authority  conferred 
upon  it  by  the  Securities  Exchange  Act 
of  1934,  as  amended,  particularly  Sec- 
tions 17  (a)  and  23  (a)  thereof,  hereby 
adopts  the  following  rules: 

§240.X-17A-3  (KuZe  Jr-17A-3).  Rec- 
ords to  be  made  by  certain  exchange 
members,  brokers  and  dealers,  (a)  Every 
member  of  a  national  securities  exchange 
who  transacts  a  business  in  securities  di- 
rectly with  others  than  members  of  a 
national  securities  exchange,  and  every 
broker  or  dealer  who  transacts  a  business 
in  securities  through  the  medium  of  any 
such  member,  and  every  broker  or  dealer 
registered  pursuant  to  Section  15  of  the 
Seciulties  Exchange  Act  of  1934  [C.  404, 
sec.  15,  48  SUt.  895;  C.  462,  sec.  3,  49 
Stat.  1377:  C.  677.  sec.  1,  52  Stat.  1070; 
15  UJS.C.,  780,  Sup.  in  and  15  US.C. 
780-3],  as  amended,  shall  make  and  keep 
current  the  following  books  and  records 
relating  to  his  business: 

(1)  Blotters  (or  other  records  of  orig- 
inal entry)  containing  an  itemized  daily 
record  of  all  purchases  and  sales  of  secu- 
rities, all  receipts  and  deliveries  of  secu- 
rities (including  certificate  numbers),  all 
receipts  and  disbursements  of  cash  and 
all  other  deUts  and  credits.  Such  records 
shall  show  the  account  for  which  each 
such  transaction  was  effected,  the  name 
and  amount  of  securities,  the  unit  and 
aggregate  purchase  or  sale  price  (if  any) , 
the  trade  date,  and  the  name  or  other 
designation  of  the  person  from  whom 
purchased  or  received  or  to  whom  sold 
or  delivered. 


(2)  Ledgers  (or  other  records)  reflect- 
ing all  assets  and  liabilities,  income  and 
expense  and  capital  accounts. 

(3)  Ledger  accounts  (or  other  records) 
itemizing  separately  as  to  each  cash  and 
margin  account  of  every  ciistomer  and  of 
such  member,  broker  or  dealer  and  part- 
ners thereof,  all  purchases,  sales,  receipts 
and  deliveries  of  securities  and  commodi- 
ties for  such  account  and  all  other  debits 
and  credits  to  such  account. 

(4)  Ledgers  (or  other  records)  reflect- 
ing the  following: 

(A)  securities  in  transfer; 

(B)  dividends  and  interest  received; 

(C)  securities  borrowed  and  securities 
loaned; 

(D)  monies  borrowed  and  monies 
loaned  (together  with  a  record  of  the 
collateral  therefor  and  any  substitutions 
in  such  collateral) ; 

(E)  secur^es  failed  to  receive  and 
failed  to  deliver. 

(5)  A  securities  record  or  ledger  re- 
flecting separately  for  each  security  as 
of  the  clearance  dates  all  "long"  or 
"short*'  positions  (including  securities  in 
safekeeping)  carried  by  such  member, 
broker  or  dealer  for  his  account  or  for 
the  account  of  his  customers  or  partners 
and  showing  the  location  of  all  securities 
long  and  the  offsetting  position  to  all  se- 
curities short  and  in  aU  cases  the  name 
or  designation  of  the  account  in  which 
each  position  is  carried. 

(6)  A  memorandum  of  each  brokerage 
order,  and  of  any  other  instruction,  given 
or  received  for  the  purchase  or  sale  of 
securities,  whether  executed  or  unexe- 
cuted. Such  memorandmn  shall  show 
the  terms  and  conditions  of  the  order  or 
instructions  and  of  any  modification  or 
cancellation  thereof,  the  account  for 
which  entered,  the  time  of  entry,  the 
price  at  which  executed  and,  to  the  ex- 
tent feasible,  the  time  of  execution  or 
cancellation.  Orders  entered  pursuant 
to  the  exercise  of  discretionary  power  by 
such  member,  broker  or  dealer,  or  any 
employee  thereof,  shall  be  so  designated. 
The  term  "instruction"  shall  be  deemed 
to  include  instructions  between  partners 
and  employees  of  a  member,  broker  or 
dealer.    The  term  "time  of  entry"  shall 
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be  deemed  to  mean  the  time  when  such 
member,  broker  or  dealer  transmits  the 
order  or  instruction  for  execution  or,  if 
it  is  not  so  transmitted,  the  time  when 
it  is  received. 

(7)  A  memorandum  of  each  purchase 
and  sale  of  securities  for  the  account  of 
such  member,  broker  or  dealer  showing 
the  price  and,  to  the  extent  feasible,  the 
time  of  execution. 

(8)  Copies  of  confirmations  of  all  pur- 
chases and  sales  of  securities  and  copies 
of  notices  of  all  other  debits  and  credits 
for  securities,  cash  and  other  items  for 
the  account  of  customers  and  partners  of 
such  member,  broker  or  dealer. 

(9)  A  record  in  respect  of  each  cash 
and  margin  account  with  such  member, 
broker  or  dealer  containing  the  name 
and  address  .of  the  beneficial  owner  of 
such  account  and.  in  the  case  of  a  mar- 
gin account,  the  signature  of  such  own- 
er: provided  that,  in  the  case  of  a  Join^ 
accoimt  or  an  accoimt  of  a  corporation, 
such  records  are  required  only  in  respect 
of  the  person  or  persons  authorized  to 
transact  business  for  such  account. 

(10)  A  record  of  all  puts,  calls,  spreads, 
straddles  and  other  options  in  which 
such  member,  broker  or  dealer  has  any 
direct  or  indirect  interest  or  which  such 
member,  broker  or  dealer  has  granted  or 
guaranteed,  containing,  at  least,  an  iden- 
tification of  the  security  and  the  number 
of  units  invf^ved. 

(b>  This  rule  shall  not  be  deemed  to 
require  a  member  of  a  national  securi- 
ties exchange  to  make  or  keep  such  rec- 
ords of  transactions  cleared  for  such 
member  by  another  member  as  are  cus- 
tomarily made  and  kept  bV  the  clearing 
member. 

(C.  404.  sec.  17.  48  Stat.  897:  C.  462. 
sec.  4,  49  Stat.  1379:  15  U.S.C..  78q  and 
Sup.  m:  C.  404.  sec.  23.  48  SUt.  901; 


C.  462.  sec.  8.  49  Stat,  1379;  15  U.S.C.. 
78w  and  Sup.  IQ)  [Itules  and  Regs.. 
Rule  X-17A-^.  effecUve  January  2,  19401 

9  240 JC-llA-4  (.Rule  X-17A-4) .  Rec- 
ocda  to  be  preterved  bg  certain  exchange 
member*,  brokers  and  deaier*.  (a) 
Every  member,  broker  and  dealer  subject 
to  llule  X-17Ar-3  [Sec.  240JC-17A-31 
shall  preserve  for  a  period  of  not  less 
than  six  years,  the  first  two  years  in  an 
easily  accessible  place,  all  records  re- 
quired to  be  made  pursuant  to  para- 
graphs 1,  2.  3.  and  5  of  Rule  X-17A-3 
[Sec,  240.X-17A-31 

(b)  Every  such  member,  broker  and 
dealer  shall  preserve  for  a  period  of  not 
less  than  three  years,  the  first  two  years 
in  an  easily  accessible  place: 

(1)  All  records  required  to  be  made 
pursuant  to  paragraphs  4.  6.  7.  8.  9  and 
10  of  Rule  X-17A-3    [  Sec.  240  JC-17A-3  ] . 

(2)  All  check  books,  bank  sUtements, 
cancelled  checks  and  cash  reconcilia- 
tions. 

(3)  All  bills  receivable  or  pajrable  (or 
copies  thereof),  paid  or  unpaid,  relating 
to  the  business  of  such  member,  broker 
or  dealer,  as  such. 

(4)  Originals  of  all  communications 
received  and  copies  of  all  communica- 
tions sent  by  such  member,  broker  or 
dealer  (including  inter-ofBce  memo- 
randa and  communications)  relating  to 
his  business  as  such. 

(5)  All  trial  balances,  financial  state- 
ments, branch  office  reconciliations  and 
internal  audit  working  papers,  relating 
to  the  business  of  such  member,  broker 
or  dealer,  as  such. 

(6)  All  guarantees  of  accoimts  and  all 
powers  of  attorney  and  other  evidence 
of  the  granting  of  any  discretionary  au- 
thority given  in  respect  of  any  account, 
and  copies  of  resolutions  empowering  an 
agent  to  act  on  behalf  of  a  corporation. 

(7)  All  written  agreements  (or  copies 
thereof)  entered  into  by  such  member, 
broker  or  dealer  relating  to  his  business 
as  such,  including  agreements  with  re- 
spect to  any  account. 

(c)  Every  such  member,  broker  and 
dealer  shall  preserve  for  a  period  of  not 
less  than  six  years  after  the  closing  of 
any  customer's  account  any  account 
cards  or  records  which  relate  to  the 
terms  and  conditions  with  respect  to  the 
opening  and  maintenance  of  such 
account. 

(d)  Every  such  member,  broker  and 
dealer  shall  preserve  during  the  life  of 
the  enterprise  and  of  any  successor  en- 
terprise all  partnership  articles  or.  In  the 
case  of  a  corporation,  all  articles  of  In- 
corporation or  charter,  minute  books  and 
stock  certificate  books. 

(e)  After  a  record  or  other  document 
has  been  preserved  for  two  years,  a  pho- 
tograph thereof  on  film  may  be  substi- 
tuted therefor  for  the  tMdance  of  the 
required  time. 

(C.  404.  sec.  17.  48  Stat.  897:  C.  462. 
sec.  4,  49  Stat.  1379:  15  U.S.C.,  78q  and 
Sup.  ni;  C.  404,  sec.  23.  48  SUt.  901; 
C.  462.  sec.  8,  49  Stat.  1379;  15  UJS.C. 


78w  and  Sup.  Ill)      [Rules  and  Regs. 
Rule  Z-17A-4,  effective  January  2.  1940] 

The  foregoing  rules  shall  be  effective 
en  January  2.  1940. 
By  the  Commission. 

[SBALl  FkAMdS  P.  BRASSOR. 

Secretary. 

(P.  R.  Doc.  39-4213:  FUed.  November  IS.  1939; 
4:19  p.  m.l 
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S  639.0  Scope  artd  content.  After  a 
local  housing  authority  has  obtained  an 
earmarking  of  funds,  but  before  a  formal 
application  for  financial  assistance  can 
be  considered,  the  local  authority  must 
have  selected  a  site  or  sites  for  its  housing 
project.  This  Part  639  discusses  the 
problems  encountered  in  site  selection 
and  tkkes  Into  consideration  site  selec- 
tion in  its  relationship  to  city  planning, 
sectional  distribution  of  housing  projects 
within  the  city,  racial  considerations,  al- 
ternative site  possibilities,  comparison 
costs  and  items  to  be  considered  in  se- 
lecting the  site.'t     [Introduction] 

!  639.1  Site  selection  in  its  relation- 
ship to  city  planning.  Tbe  problem  of 
site  selection  should  be  approached  with 
a  full  realization  of  the  importance  of 
the  relationship  of  the  low-rental  hous- 
ing program  to  city  planning,  city  build- 
ing and  city  rebuilding  in  the  locality 
concerned,.  Where  such  a  program  is 
being  imdertaken  with  the  financial  co- 
.  operation  of  the  USHA.  it  must  immedi- 
ately assume  more  of  a  long-term  aspect 
than  can  possibly  be  assured  for  the 
usual  type  of  residential  community  de- 
velopment. This  is  apparent  because  of 
the  policies  of  the  USHA.  These  policies 
require  that  the  planning  and  design  of 
housing  projects  to  which  it  gives  finan- 
cial assistance  shall  be  such  that  their 
useful  life  shall  be  at  least  the  term  of 
its  loan,  which  is  usually  not  less  than 
60  years,  with  the  prospect  of  a  much 
longer  life:  and  that  maintenance  in- 
cluding provision  for  replacements,  shall 
be  such  that  living  conditions  on  the  site, 
insofar  as  they  may  be  affected  by  the 
physical  state  of  the  property  itself,  shall 
remain  unimpaired  during  this  entire 
period.    Permanency  as  to  character  is 


•Sections  6390  to  639  6  issued  under  the 
authority  conUlned'ln  Sec.  8,  60  SUt.  891: 
42  U.S.C..  Sup.  IV.  1408. 

tThe  source  of  Sections  6390  to  639.6  is 
Bulletin  No.  18.  February  13.  1939. 


necessarily  an  idea  inherent  in  any  hous- 
ing plans  based  upon  these  policies.  In 
the  development  of  American  cities  in  the 
past,  permanency  of  character  for  resi- 
dential areas  has  not  often  been  at- 
tained. The  people  who,  acting  indi- 
vidually, have  been  responsible  for  the 
piecemeal  and  haphazard  building  of 
urban  residential  areas,  have  either  not 
given  sufficient  thought  to  the  idea  of 
permanency  of  character  or  have  naively 
invested  their  money,  their  efforts  and 
their  hopes  in  the  belief  that  such  per- 
manency was  assured.  There  have  been 
expedients  applied  in  the  hope  of  insur- 
ing stability  of  character  for  at  least  a 
reasonably  long  period  for  specific  resi- 
dential areas.  But  they  have  not  been 
effective  in  forestalling  the  apparently 
inevitable  change,  which  in  the  vast 
majority  of  cases  takes  the  final  form 
of  comi^ete  deterioration.  And  the  end 
products  of  this  deterioration  are  the 
slums.  Among  such  expedients  are  deed 
restrictions  of  various  kinds;  but  the  pro- 
tection from  these  is  at  best  transitory 
and  they  cannot  prevent  the  creeping 
mutations  in  the  character  of  the  sur- 
rounding community  which  follow  in  the 
footsteps  of  the  passing  years.  Likewise. 
the  latter-day  instriunentallty  of  zoning, 
essential  as  it  is  as  a  method  of  protec- 
tion and  stability,  cannot  be  relied  upon 
to  hold  back,  by  itself,  these  inevitable 
changes.  How.  then,  may  there  be  for 
a  new  housing  project  assurance  as  to  a 
continuingly  satisfactory  environment 
and  a  proper  position  in  the  city  struc- 
ture? lliere  is  no  infallible  formula  for 
tbe  attainment  of  these  ends.  But  this 
question  leads  logically  to  the  mdln  theme 
of  this  part  of  the  discussion,  which  is 
the  essential  inseparability  of  hous- 
ing planning  from  city  planning.  The 
sad  picture  of  decay  and  disintegration 
wliich  almost  every  city  presents  should 
be  enough  to  prove  the  fact  of  this  in- 
separability. But  the  long-term  provi- 
sions under  which  housing  projects  are 
built  with  the  aid  of  USHA  funds  make 
mandatory  the  appUcation  of  this  prin- 
ciple. As  has  been  indicated  above,  the 
long-term  character  of  housing  projects 
sponsored  by  the  USHA  is  to  be  insured, 
insofar  as  the  property  within  the 
boundaries  of  the  project  is  concerned, 
through  the  design  and  maintenance 
policies  to  be  followed.  But  this  internal 
protection  must  be  supplemented  by  the 
protection  of  initial  appropriateness  of 
the  position  of  the  site  within  the  city 
structure.  The  city  planning  aspect  of 
site  location  for  low-rental  housing  (and, 
in  fact,  for  residential  development  of 
any  type)  is  doia>le-edged  in  its  impli- 
cations: first,  there  is  the  effect  of  the 
location  within  the  city  plan  upon  the 
future  of  the  housing  project;  second, 
the  effect  of  the  project's  location  upon 
the  city  plan.  The  latter  is  as  impor- 
tant as  tbe  former — ^from  the  stand- 
point of  the  broader  interests  of  the 
city,  perhaps  more  important.  City 
planning  implies  the  visualization  of  a 
Pattern   for   the   city's   structural   and 


functional  elements.  Among  these  ele- 
ments are  tbe  ssrstem  of  major  highways, 
the  supplementary  system  of  secondary 
and  of  local  streets;  tbe  areas  of  special- 
ized land  use.  including  areas  allotted  to 
industry,  commerce,  and  residence;  the 
system  of  local  passenger  transporta- 
tion facilities,  including  street  car  and 
rapid  transit  lines,  stations  for  suburban 
commuters,  and  existing  or  possible  bus 
routes;  the  railroads  and  railroad  fa- 
cilities, including  passenger  stations, 
freight  stations,  switching  yards,  repair 
shops,  and  tbe  like;  tbe  parks  and  park- 
ways; the  cemeteries;  the  public  and 
parochial  schools;  tbe  universities  and 
institutions  of  higher  education:  the 
civic  and  governmental  centers;  the  per- 
manent stadiums,  ball  parks,  athletic 
fields,  race  tracks,  and  fairgrounds:  the 
playgrounds,  swimming  pools,  and  minor 
recreational  system;  the  libraries:  the 
hospitals,  medical  centers,  and  correc- 
tional institutions;  the  waterfront  fa- 
cilities; the  airports:  the  major  system 
of  utility  mains  and  utility  plants,  in- 
cluding water  supply,  gas  works,  and 
sanitary  sewage  disposal;  tbe  permanent 
plant  for  such  municipal  services  as  gar- 
bage and  refuse  disposal  and  fire  pro- 
tection. These  are  the  elements  which 
form  the  complex  physical  structure  of 
a  city.  Ilie  pattern  as  a  whole  must 
necessarily  change  as  time  goes  on;  no 
American  city  has  reached  a  static  con- 
dition in  its  idiysical  development.  But 
tbe  uncontrolled  and  unguided  changes 
to  which  our  cities  have  been  subject  in 
the  past  have  left  a  trail  of  heart-break- 
ing economic  and  aesthetic  loss;  and  the 
resulting  burden  of  inconvenience  and 
economic  hardship  must  be  borne  not 
only  by  the  present  generation  but  by 
generations  to  come.  It  is  the  object  of 
city  planning  to  reduce  to  a  minimum 
this  loss  and  burden  through  a  rational 
guidance  and  control  of  these  inevitable 
changes  in  the  community's  structure. 
It  is  obvious  that  the  housing  program 
must  be  properly  fitted  into  this  city 
pattern,  both  existing  and  as  projected 
into  the  future.  Its  relationship  to  all 
of  these  constituent  elements  must  be 
considered.  Among  tbe  items  of  most 
vital  importance  to  housing  projects  for 
loiw-income  families,  however,  is  assur- 
ance of  the  continuance  of  ample  oppor- 
tunities for  employmoit  within  reason- 
able distances.  The  relationship  of  the 
site,  not  only  to  industrial  areas  and 
other  fields  of  employment,  but  also  to 
the  transportation  system  is  therefore 
very  important.  Tlie  local  authority 
should  take  into  account  any  trends  af- 
fecting employment  opportunities  such, 
for  example,  as  the  tendency  of  indus- 
tries to  move  to  the  suburbs  along  cer- 
tain favored  lines  of  transportation. 
Ref  «ence  will  be  made  in  other  sections 
of  this  Part  to  numerous  other  items 
which  should  be  considered  during  the 
process  of  site  selection;  some  of  these 
are  inherently  associated  with  city  plan- 
ning. Hie  local  authority  then,  with  a 
full  realization  of  the  importance  of  tbe 


relationship  between  the  task  with  which 
it  is  charged  and  the  broader  phases  of 
city  planning  and  regional  planning,  is 
confronted  with  the  problem  of  brin^g 
into  play  such  planning  instrimientalities 
as  may  be  available.  If  there  is  an  ac- 
tive and  technically  competent  city 
planning  commission,  so  much  the  bet- 
ter. Its  advice  and,  if  possible,  its 
services  should  be  enlisted.  But  the 
local  authority,  must  itself  do  sufficient 
city  planning  to  insure  the  proper  inte- 
gration of  its  program  with  the  city 
structure,  particularly  if  the  local  plan- 
ning body  is  not  active  or  technically 
competent.  In  such  case,  it  will  do  well 
to  stimulate  the  interest  of  the  local 
planning  body  and  to  encourage  it  to  im- 
prove its  technical  competence.  Where 
no  planning  agency  ^(^atever  exists  in 
the  community,  there  is  a  wonderful  op- 
portunity for  a  group  so  strategically 
placed  as  a  local  authority  to  take  the 
lead  in  bringing  into  being  an  effective 
movement  to  establish  city  and  regional 
planning  as  an  active  and  permanent 
force  in  its  locality.  Because  of  the  fact 
that  housing  and  city  planning  are  so 
closely  inter-r^ated,  such  promotional 
activity  is  certainly  a  legitimate  inter- 
est of  a  local  authority.  If  there  is  an 
active  city  or  county  planning  commis- 
sion, the  local  authority  should  endeavor 
to  obtain  from  it  definite  and  official  ap- 
proval for  its  selection  of  sites.  The 
timing  of  the  announcement  of  such  ap- 
proval may  be  subject,  sometimes,  to  the 
question  of  expediency  as  to  when  the 
selection  should  be  made  public.  Even 
in  communities  where  the  local  planning 
body  is  not  active,  or  where  there  is 
doubt  as  to  its  technical  competency,  the 
local  authority  will  strengthen  its  posi- 
tion and  lessen  the  danger  of  future  at- 
tack upon  its  choice  of  sites  by  bringing 
the  official  planning  agency  into  its  de- 
liberations. In  the  city  planning  aspects 
of  its  work,  as  well  as  in  all  other  as- 
pects, whether  technical,  legal,  social, 
economic  or  financial,  the  advice  and 
services  of  the  USHA  are  available  to 
the  local  authority  to  the  extent  to 
which  it  may  wish  to  make  use  of  them. 

(a)  Zoning.  An  adjunct  and  instru- 
mentality of  city  planning  is  zoning.  As 
has  been  indicated  above,  the  mere  zon- 
ing of  the  project  or  its  immediate  neigh- 
borhood, without  relation  to  the  more 
permanent  elements  of  city  planning 
and  without  integration  with  a  broad 
plan  of  city-wide  zoning,  can  be  by  it- 
self little  more  than  a  temporary  pro- 
tection. Even  so,  such  zoning  protec- 
tion as  may  be  available  is  necessary  for 
each  housing  project.  The  protection  of 
the  site  through  proper  zoning  should  be 
considered  one  of  the  essentials.  Not 
only  should  the  surrounding  areas  be  so 
zoned  as  to  insure  continued  protection 
for  the  project,  but  the  site  Itself  must 
be  appropriately  zoned  for  the  type  of 
structures  which  are  to  be  built  upon  it. 
Where  there  is  not  an  adequate  plan  of 
zoaixig  In  the  community,  adequately  en- 
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forced,  there  is  the  opportunity  for  the 
local  authority,  as  in  the  field  of  city 
planning  discussed  above,   to  take  the 
leadership  in  promoting  an  effective  zon- 
ing program  by  sponsoring  a  comprehen- 
sive zoning  ordinance.    Rezonlng  of  ad- 
jacent areas  for  the  protection  of  the 
project  is  frequently  a  reqxUrement  writ- 
ten into  the  contract  under  which  the 
USHA  extends  financial  assistance  to  the 
local  authority.    Rezonlng  is  sometimes 
difBctUt  to  bring  about,  as  is  also  the 
elimination    of    objectionable    noncon- 
forming   uses    under    existing    zoning. 
The  matter  of  zoning  technique  and  zon- 
ing procedure,  including  the  legal  prob- 
lems involved   in  the  establishment  of 
zoning,  is  frequently  outside  of  the  ex- 
perience of  the  local  authority.    A  sepa- 
rate Part  of  this  series  will  deal  with  this 
subject.    On  all  matters  related  to  zon- 
ing protection  for  housing  projects  there 
is  available  to  the  local  authorities  the 
advice  of  the  special  city  planning  con- 
sultants of  the  USHA.  as  well  as  of  Its 
legal  and  project  planning  advisers. 

(b)     Preliminary     determination     of 
minimum  size  of  site  required.    Before 
beginning  its  search  for  a  site  the  local 
authority   should    have    determined,    at 
least   in   a   general   way.   the   principal 
characteristics  and  the  approximate  size 
and  racial  composition   of   the  market 
for  the  type  of  housing  which  It  is  pro- 
posed to  build,  and  from  this  informa- 
tion  a   tentative   determination  should 
have  been  made  of  the  number  of  resi- 
dence units  which  are  to  be  constructed. 
The  services  of  the  USHA  advisers,  and 
particularly  of  its  Research  Division,  are 
available  In   this  essential  preliminary 
Investigation.    If    the    conditions    In    a 
given  locality  call  for  special  considera- 
tion  of   major   racial   elements   in   the 
market  and  if  the  needs,  customs  and 
preferences  of  racial  groups  should  prop- 
erly enter  Into  the  question  of  site  selec- 
tion and  occupancy  assignment,  it  would 
be  weU  to  have,  at  this  point,  a  fairly 
weU-deflned  idea  as  to  tbe  distribution  of 
the  total  number  of  units  to  be  built 
among  the  racial  groups  which  are  to 
be  served.    Racial  poUcy  in  its  relaUon- 
shlp  to  site  selection  is  discussed  in  sec- 
tion 639.3  of  this  Part.    Although  the 
number  of  units  to  be  buUt  will  influ- 
ence   the    question    of    the    amoimt    of 
ground  which  must  be  obtained  and  will 
establish  a  minimum  limit  to  the  size  of 
the  bulldable  area  of  the  site,  this  factor 
will   not   necessarily   fix   the  maximum 
size  of  the  site.    The  advisability  in  a 
given  case  of  obtaining  presently  land 
for  future  enlargement  of  the  project 
will  be  influenced  by  the  availability  and 
the    cheapness    of    additional    suitable 
land.    In  certain  cases  the  purchase  of 
more  land  than  may  ever  be  needed  for 
the  housing  project  itself  may  be  desir- 
able for  purposes  of  protection  to  the 
project,  provided  that  the  cost  is  not 
too  great    There  are  many  cases,  par- 
ticularly in   the  more  congested  cities, 
where  there  is  no  single  site  available  at 
a  reasonable  cost  which  Is  large  enough. 


without  overcrowding,  for  the  number  of 
units  which  It  may  be  desired  to  build 
on  a  single  site  in  the  dty  as  a  whole 
or  In  an  approximately  defined  section 
of  the  city.  In  such  cases  study  should 
be  given  to  the  possibility  of  dividing 
the  desired  number  of  units  among 
more  than  one  site,  and  sites  which  ful- 
fill the  requirements  of  the  project  in 
respects  other  than  size  should  be 
sought:  but  the  reduced  number  of 
units  to  be  built  on  any  site  must  not 
be  below  the  minimum  necessary  for 
operating  efficiency. 

(c)  Size  of  site  in  relation  to  site  den- 
sity.   Although  the  foregoing  discussion 
of  the  Influence  of  the  number  of  units 
on  the  size  of  the  site  suggests  an  aspect 
of  the  site  selection  problem  which  the 
local  authority  should  have  In  mind  when 
it  begins  the  search  for  sites,  actual  ex- 
perience   shows    that    among    projects 
which  have  been  approved  by  the  USHA 
there  has  l)een  the  widest  variation  in 
the  relationship  of  the  size  of  site  to  the 
niimber  of  units.    The  average  condition 
as  to  density  for  a  group  of  72  of  the  sites 
which  have  been  approved  is  21  units  per 
net  acre.    •  Net  acreage  is  the  area  of  the 
developed  portion  of  the  site  after  public 
thoroughfares     have     been     deducted.) 
Certain  projects  with  exceptionally  high 
densities,  such  as  those  in  New  York  City 
and   Boston,   are   not   included   In   this 
group.    The  range  of  density  in  this  group 
of  72  sites  is  from  39.8  to  5.4  units  per  net 
acre.    The  median  figure  for  this  group 
is  19.7  units  per  net  acre.    The  principal 
significance  of  these  figures  is  that  they 
show  the  wide  range  of  density  and  indi- 
cate that  there  can  be  no  rule  of  thumb 
whereby  the  size  of  the  site  req\iired  for 
a  given  number  of  units  can  be  figured 
with  satisfactory  exactitude.    The  exist- 
ence of  this  wide  range  shows  that  a 
large  degree  of  individuality  has  been 
used  in  site  planning  and  the  provision  of 
open  spaces,  recreation  areas,  and  tjrpcs 
of  dwelling  and  non-dwelling  buildings. 
The  density  will  be  influenced  materially 
by  the  type  of  structures  which  are  built. 
During  the  development  of  the  plans, 
but  not  necessarily  at  the  time  of  site 
selection,  there  must  be  a  decision  as  to 
the   dwelling   tjrpes   or   combination   of 
types.     These  types  may  be  apartment 
buildings,  either  of  the  walk-up  kind  or 
of  the  multi-story  elevator  kind,  one- 
story    or    two-story    row    houses,    flats, 
"twin"  houses,  or  single  detached  houses. 
It  is  obvious  that  site  density  which  may 
be  appropriate  for  one  type  of  housing 
may  not  be  appropriate  for  some  other 
type.    The  fimdamental  consideration  Is 
that  density  must  not  be  so  great  as  to 
jeopardize   the   admittance   of  sunlight 
and  air,  privacy,  and  other  amenities  of 
living  for  the  tenants,  or  as  to  be  incon- 
sistent with  the  characteristics  of  the 
community    and    the    neighborhood    in 
which  the  project  is  located.    In  consider- 
ing site  density  and  the  most  desirable 
types  of  buildings,  the  objective  of  the 
USHA- Aided  program,  namely,  the  build- 
ing of  housing  for  the  lowe&t  income 


groups,  should  always  be  kept  in  mind. 
Enthusiasm  for  the  ideal  must  be  re- 
strained and  solutions  adopted   which, 
while  fulfilling  the  requirements  of  good 
housing  for  the  lowest  income  groups, 
are  nevertheless  within  the  limits  im- 
poeed  by  the  necessity  of  careful  economy 
both  in  flrst  cost  and  in  subsequent  oper- 
ating cost.    Under  ordinary  conditions  a 
decrease  in  density  will  increase  the  cost 
per  unit  forjand.  utilities  and  site  im- 
provements, and.  in  most  cases,  the  cost 
of  operation  thereafter.    This  is  one  of 
the  considerations  which  has  caused  the 
widespread  adoption  of  the  row  house 
plan  of  development,  frequently  In  cases 
where  it  was  the  original  desire  of  the 
local  authority  to  fulfill  the  ideal  of  the 
detached  house  on  an  individual  lot.    Al- 
though the  economic  factors  of  site  den- 
sity must  be  carefully  considered,  there 
are  other  factors  for  the  influencing  of 
density  and  the  type  of  buildings  which 
must  not  be  neglected.    Among  these  are 
the   geographical    location   of   the   city. 
which  influence  its  climate  and  the  habi- 
tation customs  of   its   inhabitants,   the 
size  of  the  city,  and  the  location  of  the 
site  in  the  city  In  Its  relationship  to 
existing  densities  or  densities  which  may 
be  contemplated  by  an  established  city 
plan  or  zoning  irfan.    The  details  of  the 
site  plan  will  finally  determine  the  den- 
sity.   The  principles  of  site  planning  are 
discussed  in  Part  635.    In  the  matter  of 
appropriate  densities,  as  In  other  prob- 
lems of  the  local  housing  program,  the 
advice  of  the  local  city  planning  body 
should  be  sought  at  the  very  beginning  of 
the  search  for  possible  slte8.«t     I  Par.  II 
i  639.2    Sectional  distribution  of  hous- 
ing projects  vnthin  the  city.    In  many 
cases  the  total  market  as  determined  for 
the  community  as  a  whole  should  not  be 
the  sole  basis  for  the  determination  of 
the  number  of  imlts  for  which  a  site  must 
be  selected.    Sectional  Influences  within 
the  community  may   tend  to  prevent 
freedom  of  movement  of  families  from 
one  part  of  the  community  to  another. 
The  total  market  may  be  divided  Into 
geognw>hic     segments,   between     which 
there  may  be  but  little  hope  of  inter- 
change of. families.    Such  sectionaliza- 
tlon  of  the  market  may  result  from  the 
existence  of  various  employment  concen- 
tration points,  together  with  transporta- 
tion difllcuities   and   distance   or   topo- 
graphic barriers;  or  from  a  determined 
preference  of  special  groups,  racial  or 
otherwise,   for  certain   sections   of   the 
community  in  which  they  have  long  been 
established.    The  question  of  site  selec-' 
tlon.  as  affected  by  the  number  of  units 
to  be  built,  should  therefore  be  studied 
in  its  relationship  to  the  geographical 
distribution  of  the  total  market,  insofar 
as  such  distribution  may  be  considered 
as  being  set  In  a  somewhat  permanent 
pattern.*  t     I  Par.  HI 

I  639.3  Racial  considerations  in  site 
selection.  The  second  prerequisite  as- 
sumption with  which  the  local  author- 
ity should  begin  its  search  for  a  site  is 
that  concerning  the  racial  distribution 


of  the  total  number  of  families  to  be 
served— that  ia.  U  tint  l«cal  authority 
has  decided  that  local  ooodltions  indi- 
cate that  there  ibouM  be  any  di^.ribu- 
tion  along  racial  lines.  This  fubject  baa 
been  mentioned  briefly  above.  Where  it 
lias  been  decided  that  a  project  diould 
be  built  to  serve  families  k^o  are  pre- 
dominantly of  a  given  race,  care  must  be 
exercised  in  selecting  a  site  which  win 
not  do  violence  to  the  preferuicet  and 
established  habits  of  members  of  that 
race  or  to  the  community  life  of  which 
they  may  be  a  part.  The  aim  of  the 
local  authorl^  should  be  the  preserva- 
tion rather  than  the  disruption  of  com- 
munity social  structures  which  best  fit 
the  desires  of  the  groups  concerned. 
Particular  care  should  be  exercised  in 
site  selection  to  Bafeguard  the  interests 
of  minority  groups  which  may  be  af- 
fected. Although  it  Is  the  responsibility 
of  the  local  housing  authority  to  decide 
its  own  racial  policy,  certain  desdwble 
principles  may  be  suggested  for  apidica- 
tion  in  this  ocmnectloa  Some  of  these 
may  be  enumerated  as  follows: 

(a)  Tlte  development  of  public  hous- 
ing projects  for  v^iite  occupancy  in 
areas  now  occulted  by  Negroes  or  other 
minority  racial  groups  is  undesirable. 
This  l8  particularly  true  where  a  consld- 
eraUe  amount  of  lunne  ownership  or  ex- 
isting community  facilities  indicate  that 
an  integrated  community  of  Negro, 
Latin  American,  or  other  minority  com- 
position Is  estaUished. 

(b)  Whenever  exceptions  are  to  be 
made  to  this  general  policy,  the  local  au- 
thority should  demonstrate  the  circum- 
stances which  it  believes  justly  the  ex- 
ception and  there  should  be  obtained,  if 
possiUe,  a  statement  of  concurrence  in 
the  program  from  representative  spokes- 
men of  the  racial  group  to  be  displaced. 

(c)  Any  local  jMDgram  which  Involves 
the  demolition  of  a  ninnber  of  bouses 
available  to  mlnwlty  racial  groups  which 
is  consideraldy  greater  than  the  total  to 
be  provided  for  these  groups  in  the  new 
project  is  imdeslrable.  In  many  sections 
of  the  country  the  supply  of  housing 
available  to  minority  groups— Latin 
Americans  and  Negroes  particularly — ^Is 
artificially  limited  by  racial  restrictions. 
If  houses  in  which  these  groups  are  now 
living  are  demolished,  houses  in  other 
sections  of  the  dty  evacuated  Iv  tenants 
moving  into  the  new  projects  are  seldom 
available  to  these  disidaced  minority 
groups.  In  the  case  of  home  owners  of 
the  minority  groups  there  will  generally 
be  great  dlfBculty  in  acquiring  compara- 
ble homes  dsewbere  in  the  city. 

(d)  If  it  is  decided  to  develop  sites 
which  are  either  inhabited  now  by  mem- 
bers of  "more  than  one  race  or,  in  the 
caae  of  vacant  sites,  are  contiguous  to 
neighbortMods  which  are  inhabited  by 
different  races,  local  authorities  should 
plan  projects  open  to  the  members  of 
these  different  groups.  •  t    t  Par.  m  1 

§  639.4  Study  of  altemative  site  pot- 
fibiliUes.  Haying  arrived  at  a  fairly  weD- 


dellned  decision  as  to  the  number  of  units 
for  wWch  a  site  or  sites  must  be  found 
and  bearing  in  mind  the  racial  implica- 
tions of  the  problem,  as  discussed  above, 
if  any  should  exist,  the  local  authority 
will  do  well  to  examine  the  possibilities 
and  the  suitability  of  as  many  different 
sites  as  may  have  a  reasonable  claim  to 
attention  and,  by  a  i»x)cess  of  elimina- 
tion, to  narrow  its  examination  to  a  few 
which  appear  to  be  worthy  of  a  more  in- 
tensive study.  Tbe  practice,  which  oc- 
casionally is  followed  by  a  local  author- 
ity, of  Jumping  to  a  conclusion  in  the 
selection  of  a  site  without  having  thor- 
oughly explored  the  possibility  of  there 
being  a  superior  altemative.  is  to  be  caa- 
demned.  It  is  strongly  recommended 
that  a  tabulation  be  prepared  to  show 
side  by  side  the  characteristics  of  the 
various  sites  which  are  worthy  of  con- 
sideration, n-equently  a  site  which  may 
receive  little  attention  as  a  possibility  at 
first  will  appear  in  a  more  favorable  light 
after  a  detailed  comparison  with  other 
possible  sites.  It  Is  to  be  remembered 
that  in  making  such  comparisons,  as 
elsewhere  in  the  devdopment  of  the  local 
authority's  program,  the  services  oi  the 
legal  and  project  planning  advisers  and 
of  other  specialists  of  the  USHA  axe 
available.  In  the  following  pages  some 
of  the  additional  factors  which  should  be 
considered  in  connection  with  site  selec- 
tion win  be  discussed.  Tlie  check  list 
which  Is  included  hereafter  in  section 
639.6  may  be  used  as  a  basis  for  rating 
altemative  site  possibilities. 

(a)  Vacant  or  slum  sites.  Although 
the  objectives  of  the  U.  S.  Housing  Act 
of  1937  include  slum  clearance  as  well  as 
the  building  of  homes  for  the  lowest  in- 
come groups,  it  will  be  well  for  the  local 
authority  to  begin  its  site  selection  study 
without  a  predetermined  decision  as  be- 
tween a  slum-site  program  and  the  use 
of  vacant  or  partly  vacant  land.  The 
availability  of  properly  placed  sites  of 
each  type  should  be  explored  and  the 
comparative  advantages,  economic  and 
otherwise,  of  each  type  should  be  exam- 
ined. A  slum  clearance  site  which  may 
In  other  respects  seem  very  desirable 
may,  upon  investigation,  prove  to  be  too 
expensive  to  acquire;  or  the  problem  of 
relocating  present  residents  may  present 
serious  difficulties.  A  further  analsrsis 
of  .the  racial  situation  may  show  unex- 
pected complications.  As  slum  sites  are 
generally  held  by  a  large  number  of  in- 
dividual owners,  the  difficulty  of  acquisi- 
tion or  the  danger  of  delay  may,  upon 
investigation,  appear  to  be  serious. 
Above  an,  a  check  of  land  uses,  both 
existing  and  trends,  in  the  vicinity  of  the 
site  under  consideration,  either  with  the 
assistance  of  the  City  Planning  Commis- 
sion (if  there  is  one),  or  as  undertaken 
by  the  local  authority,  may  show  that  the 
site  is  better  suited  to  other  ttutn  resi- 
dential uses  or  that  it  is  definitely  un- 
suitable for  continued  use  as  a  residen- 
tial neic^iboiliood.  On  the  other  hand, 
a  vacant  site  may  at  first  arouse  enthu- 


siasm because  of  its  cheapness  or  its  ease 
of  acquisition,  or  because  of  its  excellent 
topography  or  beautiful  surroundings. 
But  a  more  careful  examination  may 
show  that  a  vacant  site  should  not  be 
selected  because: 

(1)  The  vacant  site  is  not  properly 
located  with  respect  to  employment  op- 
portunities for  the  low-income  families 
which  would  be  the  tenants: 

(2)  School  facilities  or  transit  facili- 
ties are  inadequate  and  the  prospect  of 
such  lack  being  corrected  Is  rtinote; 

(3)  Utilities  are  lacking  and  cannot  be 
extended  to  the  site  without  considerable 
expense  to  the  project  or  to  the  city; 

(4)  The  location  of  the  vacant  site 
within  the  city  structure  is  such  that  it 
should  logicaUy  be  put  to  other  than 
residential  use.  such  as  industry  or  per- 
haps a  public  park;  or 

(5)  "ITie  vacant  site  Is  more  suitable 
for  residential  development  by  private 
industry  Tor  a  higher  income  group.  The 
considerations  specified  in  subpara- 
graphs (a)  (1)  through  (a)  (5)  iUus- 
trate  some  of  the  considerations  which 
should  enter  into  a  valuation  of  the  pro- 
posed site.  They  are  cited  here  In  order 
to  emphasize  the  desirability  of  making  a 
careful  comparative  analysis  of  the  mer- 
its of  a  number  of  sites,  before  any  off- 
hand decision  is  made  either  as  to  a 
particular  site  or  as  between  a  slum-site 
and  a  vacant  land  program.  Where  the 
relocation  problem  would  be  serious  im- 
der  a  sitmi-slte  program,  and  particularly 
in  commimitles  where  it  may  be  expected 
that  more  than  one  project  will  be  built, 
either  presently  or  within  the  near  fu- 
ture, it  may  be  advisable  to  choose  a  va- 
cant land  site  for  the  first  development. 
If  the  slum  clearance  paii  of  the  pro- 
gram is  deferred  until  the  new  housing 
on  the  first  project  is  available  or  nearly 
available,  the  relocation  difficulties  will 
be  alleviated. 

(b)  Natural  boundaries  of  the  site. 
It  Is  well  to  bear  in  mind  the  fact  that  It 
Is  desirable,  other  things  being  equal, 
that  a  site  have  natural  boimdaries.  at 
least  on  a  portion  of  its  periphery.  TTus 
is  both  in  the  interest  of  the  protection 
of  the  project  and  in  the  interest  of  a 
logical  future  extension  of  the  housing 
or  slum  clearance  program.  Such  nat- 
ural boundary  may  be  a  park,  a  ceme- 
tery, the  grounds  of  a  large  public  insti- 
tution, a  river  or  stream,  a  ravine  or  a 
bluff,  a  railroad,  an  important  street  or 
highway,  or  a  well-defined  boundary  of  a 
commercial  or  light  industrial  area.  In  a 
slum  district  or  blighted  area  a  first 
project  will  seldom  clean  up  all  of  the 
blight.  It  is  therefore  sensible  to  locate 
such  projects  In  a  position  frrai  which  it 
can  be  readily  expanded  step  by  step. 
Should  the  project  be  set  down  in  the 
middle  of  a  slum  area  which  may  be  con- 
sidered as  awropriate  for  future  recla- 
mation and  residential  use,  the  chances 
of  spotty  industrial  and  commercial  en- 
croachment are  increased.  If,  on  the 
other  hand,   the  reclamation   program 
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should  begin  with  a  site  adjacent  to  a 
natural  boundary  of  this  area,  the  dan- 
ger of  such  uncontrolled  spotty  develop- 
ment would  be  lessened.    There  are   of 
course,  various  considerations,  including 
that  oif  cost,  which  may  make  it  neces- 
sary to  select  a  first  site  without  regard 
to  this  question  of  natural  boundaries. 
In  such  cases  it  would  be  weU  to  locate 
the  site  so  that  it  may  eventuaUy  be  ex- 
panded outwardly  to  reach  some  natural 
boundary.     This  is  especially  true  for 
slum  clearance  sites,  but  it  may  some- 
times be  equally  true  for  a  site  in  open 
territory.    In  the  case  of  a  site  in  open 
territory  it  is  weU  to  remember  that  pop- 
ulation density  on  the  first  site  should 
not  be  established  at  such  a  hi«hj«vel 
that  it  will  tend  to  make  more  difficult 
the  later  acquisition  of  the  adjacent  land. 
A  somewhat  different  but  related  matter 
is    the    situaUon    where    certain    street 
frontage  is  too  expensive  for  use  for  low- 
rental  housing  but  may  to  advantage  be 
acquired  and  leased  to  private  developers 
for  commercial  or  other  uses  as  a  meas- 
ure of  protection  to  the  project,  in  order 
to  eliminate  a  "business  slum"  along  its 
border,  or  in  order  to  provide  for  street 
widening,  or  in  order  to  insure .  desired 
points  of  access  to  the  project.    The  in- 
troduction of  this  subject  is  not  to  be  in- 
terpreted   as    establishing    any    general 
poUcy  of  the  USHA  under  which  the  ac- 
quisition of  land  for  commercial  purposes 
is  authorized.    Any  such  plan  must  be 
jusUfled   by   the   special   circumstances 
peculiar  to  a  given  project.    But  it  is 
menUoned  here  because  it  may.  in  cer- 
tain cases,  have  a  bearing  on  the  quesUon 
of  site  boundaries. 

(c)  Exclusion  of  through  streets  from 
the  projects.   If  possible  a  site  should  be 
selected  whicfi  will  permit  the  exclusion 
of  through  traffic  from  streets  within  the 
project.      The    optimum    condition    is 
where  there  are  no  streets  within  the 
project  except  those  which  are  necessary 
lor  the  services  of  the  project  Itself.    It 
will  also  be  in  the  interest  of  safety  for 
children  and  of  quietness  if  there  are 
no  streets  which  carry  heavy  traffic  on 
its  boundaries.    It  is  especially  desirable 
xhat  the  site  should  not  be  split  by  a 
major  traffic  artery.    It  is  true,  of  course, 
that  in  some  cases  other  circumstances 
affecting  site  selection  make  the  avoid- 
ance of   this  condition  impossible.     In 
general,  the  objecUons  to  the  mclusion 
of  a  major  thoroughfare  decrease  as  the 
size  of  the  project  increases.   The  closing 
of  even  minor  streets  which  may  be  so 
located   as   to   encourage   the   through 
movement  of  traffic  is  also  most  desira- 
ble    This  possibility  is  sometimes  com- 
pUcatcd  by  the  existence  of  utilities  un- 
der  the   streets   which   should   not   be 
moved.    Even  so.  it  is  often  possible  to 
close  the  streets  and  arrange  the  posi- 
tion of  buildings  so  that  the  utility  lines 
are  left  under  the  project  open  spaces. 
The  attitude  of  the  city  government  and 
the   city  planning  commission  on  de- 
sirable street  closing  should  be  deter- 


mined before  a  decision  on  site  selec- 
tion is  made.'t    IPar.XVl 


S  639.5     Comparison     of     costs — (a) 
Comparison  of  costs  of  street  construc- 
tion and  utOMes  for  various  sUes.   l*nd 
values  are  obviously  governed  to  some 
degree  by  the  extent  of  pubUc  improve- 
ments ali«ady  built  and  ^^_^^  ^* 
property  owners  have  been  assessed,    in 
comparing  prospecUve  sites,  it  will  fre- 
quently be  desirable  to  make  compara- 
tive estimates  on  the  probable  cost  to  the 
project  of  street  construction  or  recon- 
struction and  of  utility  installation.    Pot 
comparative  purposes,  such  costs  must  be 
added  to  the  cost  of  the  land.    For  ex- 
ample, it  may  be  found  that  for  a  vacant 
tract  the  cost  of  land  plus  the  cost  of  site 
improvement  items  such  as  street  paving, 
storm  and  sanitary  sewer   mains,   and 
water  and  gas  mains.  wiU  be  more  per 
acre    than    for    a    shim-clearance    site 
where  such  improvements  are.  lor  the 
most  part,  already  buUt  and  in  usable 
condition.     Approximate,     comparative 
estimates  can  be  prepared  readily  and 
will  present  the  facts  in  a  concrete  man- 
ner    The  figures  should  obviously  not 
include  work  which  it  may  be  safely  as- 
sumed wlU  be  donated  by  the  municipal- 
ity    The  cost  of  service  roads,  utility 
services,  and  the  like  within  the  project 
property  will  generally  be  much  the  same 
for  sites  of  comparable  size  and  therefore 
may  not  be  particularly  significant  for 
the  purpose  of  site  comparison.     Such 
evaluations  may  be  extended  to  cover  dif- 
ferences in  costs  resulting  from  varying 
physiographic  conditions,  tf  these  differ- 
ences are  significant:  for  example,  excess 
grading  and  foundation  costs  of  one  site 
as  compared  with  another. 

(b)   Transportation  costs.    In  consid- 
ering  housing    for    the    lowest    income 
groups  only,  the  effect  of  site  selection 
on  the  cost  of  transportation  lor  the 
tenants  is  of  great  importance.    Added 
transporUtion  costs  are  virtually  equiv- 
alent to  added  rents.    The  USHA  is  to 
pay  subsidies  in  connection  with  these 
projects  over  a  long  term  of  years  in 
order  to  reduce  rents.    It  would  there- 
lore  be  iUoglcal  to  select  a  site  on  the 
merits  only  ol  its  lower  first  cost  11  its 
location    is    such    that    the    additional 
transportation  cost  to  the  tenants  would 
in  part  nullily  the  advantages  ol  the  sub- 
sidy.   Sometimes  there  may  be  an  ap- 
proximate theoretical  economic  balance 
between  the  additional  first  cost  of  one 
site  as  compared   with  the  additional 
continuing  transportation  expense  which 
the  selection  of  another  site  would  im- 
pose upon  the  tenants.    Even  so.  there 
should  be  compelling  reasons  other  than 
first  cost  lor  the  choosing  ol  the  cheaper 
ol  two  sites  11  the  resulting  transporta- 
tion cost  to  the  tenants  is  materially  in- 
creased thereby.    Even  where  there  is 
a  theoretical  balance  ol  the  economic 
lactors  It  should  be  remembered  that  the 
poUcies    controlling    the    USHA-Aided 
program  call  for  greater  consideration 
being  given  to  the  continuing  expenses 


of  the  tenant  than  to  the  first  costs  of 
the    project.    Consideration    should   be 
given  to  the  possibUity.  however,  that  a 
present  imlavorable  transportation  cost 
condition  will  tend  to  change  for  the 
better.    For  example,  an  outlsring  site 
may  be  Justified  11  it  is  thought^  that 
within  a  reasonable  time  industry  will 
move  either  near  to  it  or  beyond  it  and 
thus  place  it  in  a  more  lavorable  position 
as  to  transportation  to  a  large  field  of 
employment.    In  comparing  the  merits 
ol  sites  Irom  the  standpoint  ol  transpor- 
tation costs,  due  consideration  may  be 
given  to  the  probability  that  a  certain 
percentage  ol  the  tenants  wUl  use  auto- 
mobiles, either  individually  or  in  a  coop- 
erative way.  as  their  regular  means  of 
transportation.    This     percentoge     will 
vary  in  different  parts  ol  the  country. 
There  are  cities  where  a  large  proportion 
ol  even  the  poorest  lamllles  manage  to 
own    some    kind    ol    automobile.    The 
luture  trend  in  this  matter  cannot  be 
predicted.* t     [Par.  VI 

f  639.6    Check  list  of  items  to  be  con- 
sidered in  siU  selection.    In  the  preced- 
ing sections  ol  this  Part  there  have  been 
discussed  some  of  the  factors  which  the 
local    authority   should    have    in    mind 
when  it  approaches  the  problem  of  site 
selection.  Including  some  of  the  fvmda- 
mentals  of  that  problem.    In  the   fol- 
lowing   list    are    various    points    which 
should  be  considered  in  the  comparative 
analysis  of  the  sites  which  are  being  in- 
vestigated.   The  order  In  which  they  ap- 
pear is  not  to  be  taken  as  being  indica- 
tive of  their  relative  importance.    This 
list  is  not  necessarily  all-inclusive,  since 
under  local  circumstances  there  may  be 
items  not  mentioned  here  which  should 
have  an  important  influence  upon  site 
selection.    It  is  suggested  that  in  rating 
sites  the  foUdwlng  items  be  considered: 


(a)  Present  and  future  land  uses  tn 
the  neighborhood  and  in  the  cUy  as  a 
whole.  (Present  neighboring  land  uses; 
present  zoning;  discernible  changes  in 
land  use:  harmful  land  uses;  zoning 
changes  to  protect  project:  suitabiUty 
ol  neighborhood  lor  type  ol  structure  to 
be  built.) 

(b)  Population  factors.  (SulUbility 
ol  site  from  racial  standpoint:  popula- 
tion density;  population  trends  in  the 
city  as  a  whole.)  *     , .. 

(c)  AccessibiUty  to  employment.  <ac- 
cessibUity  of  site  to  centers  of  employ- 
ment either  by  walkable  routes  or  by 
transporUtion  facilities:  adequacy  or 
employment  opportunities  to  which  site 
is  easUy  accessible:  stability  or  seasonal 
character  of  the  employment  to  which 
site  is  considered  accessible.) 

(d)  Transportation  facUities.  (Trans- 
portation facilities  within  reasonable  dis- 
tance from  site  which  can  furnish  satis- 
factory service  to  tenants:  prospects  for 
esUbllshing  transporUtion  facilities 
where  necessary:  costs  to  tenants  of  nec- 
essary transporUtion  service.) 

(e)  School  facaities.  (Distance  by 
walkable   routes  or   by   transportation 


routes  to  grade  schools.  Junior  high 
schools,  high  schools  and,  parochial 
schools;  capacity  at  appropriately  lo- 
cated schools  to  ab6<n-b  the  children  ol 
the  project;  where  conveniently  located 
schools  do  not  exist,  the  prospects  as  to 
the  building  or  enlargement  ol  schools 
or  through  the  provision  ol  transporU- 
tion to  existing  schools.) 

(1)  Recreational  and  social  facilities. 
(Accessibility  to  existing  parks,  prospect 
as  to  luture  public  recreational  laclll- 
ties  to  be  available  to  the  tenants;  ac- 
cessibility to  religious  and  social  lacill- 
ties;  necessity  for  the  construction  of 
supplementaiT  recreational  and  social 
facilities  as  a  part  of  the  project.) 

(g)  Accesstbility  to  stores  and  other 
commercial  services.  (Accessibility  ol 
site  to  existing  commercial  centers;  need 
for  provision  ol  conunercial  lacilities  on 
the  site  as  a  part  ol  the  project  develop- 
ment.) 

(h)  Topography  and  physiographic 
featuret  of  the  site.  (Topography  of  the 
site  as  it  affects  the  percentage  ol  bUild- 
able  area  and  the  possibility  ol  an  ac- 
cepUble  site  plan;  topography  of  site  as 
it  affects  cost  ol  building  construction 
and  site  improvements;  topography  of 
site  as  it  affects  vehicular  and  pedestrian 
access  to  the  project;  grading  require- 
nients  in  general;  rock  excavation  to  be 
encountered  in  grading  or  in  building 
construction;  underground  conditions; 
protective  measures  against  flood; 
ground  water  conditions  as  they  may  af- 
fect cellar  dampness  or  foimdation  sU- 
bility;  character  of  the  ground  as  it 
affects  its  bearing  capacity  for  founda- 
tions; conditions  as  to  filled  grotmd  or 
old  reluse  dumps.) 

(1)  Availability  and  adequacy  of  util- 
ities. (Water  supply  and  character  ol 
the  water  available,  including  informa- 
tion from  qualified  engineers  as  to  the 
adequacy  of  the  supply  mains  and  of  the 
source  of  supply;  sanitary  sewage  dis- 
posal provisions;  storm  water  disposal; 
electric  current  supply,  including  prox- 
imity of  adequate  power  lines;  gas  sup- 
ply, including  proximity  and  adequacy  of 
the  mains  from  which  the  supply  must 
be  Uken.) 

(j)  Community  services.  (Disposal  of 
garbage  and  reluse,  including  the  methcxl 
of  disposal  as  affected  by  the  site  loca- 
tion; fire  iHX)tection  and  the  possible  in- 
fluence upon  insurance  rates;  police  pro- 
tection, snow  removal,  street  lighting. 
street  tree  planting  and  maintenance, 
and  other  municipal  services  as  affected 
by  site  location.) 

<k)  Relation  to  the  thoroughfare  sys- 
tem aTtd  condition  of  streets.  (Accessi- 
bility to  the  site  by  way  ol  paved  streets; 
condition  and  extent  ol  present  improve- 
ments on  streets  to  remain  open  within, 
bounding,  or  leading  to  the  site;  position 
of  the  site  in  the  general  street  or  high- 
way plan;  relationship  ol  the  site  to  ma- 
jor thoroui^ares;  street  or  highway  sys- 
tem as  It  may  affect  the  aalety  ol 
children  going  to  schools  or  commercial 


centers;  possiUlities  as  to  the  closing  ol 
existing  streets  within  the  site.) 

(1)  Possibility  of  later  enlargement  of 
the  project.  (Future  acquisition  ol  suit- 
able adjacent  vacant  or  built-up  land; 
adjacent  barriers  to  luture  extension  of 
the  project.) 

(m)  Cost  of  site  and  acquisition  prob- 
lems. (Probable  cost  ol  land  to  be  pur- 
chased: possibility  ol  the  donation  ol 
land;  acquisition  difficulties  which  may 
block  or  delay  assemblage  ol  the  tract; 
existence  ol  easements  lor  underground 
or  overhead  utilities  which  may  compli- 
cate site  acquisition;  inclusion  within  the 
site  ol  historical  landmarks  or  monu- 
ments; inclusion  within  the  site  at  good 
homes,  stores,  churches,  industrial 
plants,  or  other  structures.) 

(n)  Relocation  problems.  (Racial 
aspect  ol  the  problem  ol  relocating  pres- 
ent residents  ol  the  site;  relocation  prob- 
lem caused  by  the  removal  ol  present 
residents,  in  its  relation  to  an  existing 
housing  shorUge.)*t     [Par.  VII 


Nathan  Straus, 
Administrator. 
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TITLE  26— INTERNAL  REVENUE 

BUREAU  OP  INTERNAL  REVENUE 
|TX>.49S3] 

Regulations  90,  as  Made  Applicable  to 
THE  Internal  RrvENxnE  Code  by  Treas- 
ury Decision  4885,  Further  Amended 

tax  for  the  calendar  year  1939  UNDER 
THE  federal  XTNEMPLOYICENT  TAX   ACT 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

In  order  to  prescribe  regiilations  ap- 
plicable to  the  excise  Ux  on  employers  ol 
eight  or  more  lor  the  calendar  year  1939, 
imposed  under  the  Federal  Unemploy- 
ment T&x  Act  (subchapter  C  ol  chapter 
9  ol  the  Internal  Revenue  Code),  as 
amended  by  sections  608,  609,  610,  611, 
612,  613.  and  615  ol  the  Social  Security 
Act  Amendments  ol  1939  (Public,  No.  379, 
76th  Cong..  1st  sess.).  Regulations  90,' 
approved  February  17,  1936  [Part  400, 
Title  26,  Code  ol  Federal  Regulations], 
only  as  made  applicable  to  the  Internal 
Revenue  Code  by  Treasury  Decision 
4885,'  approved  February  11,  1939  [Part 
465,  Subpart  B,  ol  such  Titie  26],  as 
amended,  are  further  amended  as 
loUows: 

(1)  Immediately  preceding  article  1 
[section  400.1,  TlUe  26.  Code  ol  Federal 
Regulations],  only  as  made  applicable  to 
the  Internal  Revenue  Code,  the  lollowlng 
is  Inserted: 


>  1  P  Jl.  8. 
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GxcnoK  615  or  ths  Social  Secukitt  Act 

AMKNDMnnB  OF  1939. 

Subchapter  C  of  chapter  9  of  the  Internal 
Revenue  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"Sbc.  1611.  This  6ubclu4)ter  may  be  cited 
as  the  Federal  Unemployment  Tax  Act." 

(2)  Article  1  [section  400.1,  Title  «6, 
Code  ol  Federal  Regulaticmsl,  only  as 
made  applicable  to  the  Internal  Revenue 
Code,  is  amended  by  striking  out  para- 
grai^  (c)  and  (d),  and  by  adding  at 
the  end  thereol  the  lollowlng  new  para- 
graphs: 

"(J)  The  term  'Internal  Revenue  Code' 
means  the  Act  entitied  'An  Act  To  con- 
solidate and  codify  the  internal  revenue 
laws  of  the  United  States',  approved  Feb- 
ruary 10,  1939  (53  SUt.,  Part  1),  as 
amended. 

"(k)  The  term  'Social  Security  Act 
Amendments  of  1939'  means  the  Act  en- 
titled 'An  Act  To  amend  the  Social  Se- 
curity Act,  and  for  other  purposes,'  ap- 
proved August  10,  1939  (Public,  No.  379, 
76th  Cong.,  1st  sess.) . 

"(Z)  The  term  'Federal  Unemployment 
Tax  Act'  means  subchapter  C  of  chap- 
ter 9  of  the  Internal  Revenue  Code,  as 
amended  by  sections  608,  609.  610,  611, 
612.  613.  and  615  of  the  Social  Security 
Act  Amendments  of  1939.  Such  sub- 
chapter C.  as  so  amended,  comprises  sec- 
tions 1600  to  1611,  inclusive,  of  the  In- 
ternal Revenue  Code. 

"(m)  The  term  'Ux'  means  the  excise 
tax  on  employers  of  eight  or  more  im- 
posed by  section  1600  of  the  Federal 
Unemployment  Tax  Act. 

"in)  The  term  'taxable  year'  means 
the  calendar  year  1939." 

(3)  Immediately  alter  article  1  [sec- 
tion 400.1,  Titie  26,  Code  ol  Federal  Reg- 
ulations], only  as  made  applicable  to 
the  Internal  Revenue  Code,  the  lollow- 
lng new  article  is  inserted: 

"Art.  2  [Sec.  400.2.  TlUe  26,  Code  of 
Federal  Regulations,  1939  Sup.].  Scope 
of  regulations  for  calendar  year  1939. 
(a)  These  regulations  relate  to  the  ex- 
cise tax  on  employers  ol  eight  or  more 
lor  the  calendar  year  1939  imposed  under 
the  Federal  Unemployment  Tax  Act 
(subschapter  C  ol  chapter  9  ol  the  In- 
ternal Revenue  Code,  which  superseded 
Titie  IX  ol  the  Social  Security  Act  with 
respect  to  the  tax  lor  such  3rear  and  sub- 
sequent years),  as  amended  by  sections 
608.  609,  610,  611.  612.  613,  and  615  ol 
the  Social  Security  Act  Amendments  ol 
1939.  The  Federal  Unemployment  Tax 
Act.  as  so  amended,  comprises  sections 
1600  to  1611,  inclusive,  of  the  Internal 
Revenue  Code.  All  provisions  of.  and 
references  to,  the  Social  Security  Act 
or  other  laws  of  the  United  SUtes  which 
have  been  codified  in  the  Federal  Unem- 
ployment Tax  Act  or  other  portions  of 
the  Internal  Revenue  Code,  but  which 
remain  In  these  r^iulations,  shall  be 
deemed  to  be,  and  shall  be  read  as  if 
they  were,  provisions  of  or  references  to 
the  corresponding  provisions  of  the  In- 
ternal Revenue  Code. 
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"(b)  These  regulaUons  also  relate  to 
aervlces  performed  during  the  calendar 
year  1939  which  constitute  emplojmient 
as  defined  in  section  1607  (c)  of  the  Fed- 
eral Unemployment  Tax   Act  in   force 
prior  to  Janiiary  1,  1940.    (See  also  sec- 
tion 13  (a)  of  the  Railroad  Unemploy- 
ment Insurance  Act,  section  902  (f)   of 
the  Social  Security  Act  Amendments  of 
1939.  and  section  2  of  the  Act  of  August 
11,  1939  (Public.  No.  400.  76th  Cong..  1st 
sess.).  relating.  respecUvely.  *to  the  ex- 
emption  from   the  tax  of  service  per- 
formed on  and  after  July  1,  1939,  in  the 
employ  of  an  'employer*  or  as  an  'em- 
ployee representative'  as  those  terms  are 
defined  in  the  Railroad  Unemployment 
Insurance  Act.  to  the  exempUon  from 
the   tax  of  service  performed  prior  to 
January  1.  1940.  in  the  employ  of  foreign 
governments  and  certata  of  their  instru- 
menUllties.  and  to  the  exemption  from 
the  tax  of  certain  service  performed  prior 
to  such  date  in  salvaging  timber  and 
clearing  debris  left  by  a  hurricane;  and 
see  articles  206  (8) .  206  (9) .  and  206  (10) 
IsecUons  400.206   (8).  400.206   (9).  and 
400.206  (10).  Title  26.  Code  of  Federal 
RegulaUons.  1939  Sup.l.  relating  to  such 
exemptions. 

"(c)  Section  «14  of  the  Social  Security 
Act  Amendments  of  1939  amends  section 
1607  of  the  Federal  Unemployment  Tax 
Act.  containing  definitions  of  terms  used 
in  such  Act  (for  example,  'wages.'  'em- 
ployment.' and  'agricultural  labor"),  but 
the  changes  in  such  definitions  do  not 
apply  to  services  performed  during  the 
calendar  year  1939.    "nius.  for  example, 
whether    particular    services   performed 
during  1939  constitute  employment  will 
be  determined  under  the  provisions  of 
section  1607  (c)   of  the  Federal  Unem- 
ployment Tax  Act  in  force  prior  to  Jan- 
uary 1.  1940  (see  articles  206  d)  to  206 
(7),  inclusive    [sections  400.206    (D    to 
400.206  (7).  inclusive.  Title  26.  Code  of 
Federal  Regulations!:  and  see  also  ar- 
Ucles  206.  206  (8).  206  (9).  and  206  (10) 
[secUcns  400.206. 400.206  (8) .  400.206  (9) . 
and  400.206  (10).  Title  26.  Code  of  Fed- 
eral RegiUations.  1939  Sup.  1 ) .    As  a  fur- 
ther example,  all  remuneration  (includ- 
ing amounts  exceeding  $3,000)  paid  to  an 
emi^oyee   by   an   employer   during   the 
calendar  year  1939  for  employment  dur- 
ing such  year  is  subject  to  the  tax.  since 
no  limitation  as  to  the  amount  taxable 
is  contained  in  the  definition  of  wages  in 
section  1607  (b)   of  the  Federal  Unem- 
ployment Tax  Act  in  force  prior  to  Jan- 
uary 1.  1940.    <As  to  'wages'  for  purposes 
of  the  tax  for  the  year  1939.  see  articles 
207  to  210.  inclusive  [sections  400.207  to 
400  210.  mclusive.  of  such  Title  26.  1939 

Sup.].) 

"(d)  New  regulations  will  be  promul- 
gated imder  the  Federal  Unemployment 
Tax  Act  relating  to  the  tax  for  the  cal- 
endar year  1940  and  subsequent  years." 

(4)  The  provisions  of  law  under  the 
capUon  "Section  901  of  the  Act "  immedi- 
ately preceding  article  200  [section  400.- 
200.  Title  26.  Code  of  Federal  Regula- 


Uons],* only  as  made  applicable  to  the 
Internal  Revenue  Code,  are  stricken  out, 
together  with  the  caption,  and  the  fol- 
lowing is  inserted  in  lieu  thereof: 


8KTIOM  006  or  TH«  Social  Bmcvmm  Acr 
AMSHOkUDm  or  1839. 

Section  1600  at  the  Internal  Revenue  Code 
is  amended  to  read  m  foUowa: 

"Sk.  leOO.    Rats  or  tax. 

"Every  employer  (m  defined  In  lectlon 
1607  (») )  shall  pay  for  the  calendar  year  1939 
and  for  each  calendar  year  thereafter  an  ex- 
cise tax.  with  respect  to  having  Indlvldxials 
m  his  employ,  equal  to  3  per  centum  ot  the 
total  wages  (as  defined  in  section  1607  (b) ) 
paid  by  him  during  the  calendar  year  with 
respect  to  employment  (as  defined  In  sec- 
tion 1607  (c) )  after  December  31.  1938." 

(5)  ArUcle  201  [secUon  400.201.  Title 
26.  Code  of  Federal  Regulations],  only  as 
made  applicable  to  the  Internal  Revenue 
Code,  is  amended  to  read  as  follows: 


"Art.  201  [Sec.  400.201.  TlUe  26.  Code 
of  Federal  Regulations.  1939  Sup.l. 
Measure  of  tax  for  calendar  year  1939. 
(o)  The  measure  of  the  tax  for  the  cal- 
endar year  1939  is  the  total  amount  of 
wages  (without  limitation  in  amoimt — 
see  article  2  (c)  [section  400.2  (c).  Title 
26.  Code  of  Federal  Regulations.  1939 
Sup.])  paid  by  an  employer  during  such 
calendar  year  with  respect  to  employ- 
ment after  December  31.  1938. 

"(b)  Wages  are  paid  for  purposes  of 
the  tax  imposed  for  the  calendar  year 
1939  when  actually  or  constructively 
paid.  Wages  are  construcUvely  paid 
when  they  are  credited  to  the  account  of 
or  set  apart  for  an  employee  so  that 
they  may  be  drawn  upon  by  him  at  any 
time  although  not  then  actually  reduced 
to  possession.  To  constitute  pajrment  in 
such  a  case  the  wages  must  be  credited 
or  set  apart  to  the  employee  without  any 
substantial  limitation  or  restriction  as 
to  the  time  or  manner  of  payment  or 
condition^  upon  which  payment  is  to  be 
made,  and  must  be  made  available  to 
him  so  that  they  may  be  drawn  at  any 
time,  and  their  payment  brought  within 
his  own  control  and  disposition." 

(6)  Article  202  [secUon  400.202.  Title 
26.  Code  of  Federal  Regulations!,  only 
as  made  applicable  to  the  Internal  Reve- 
nue Code,  is  amended  to  read  as  follows: 

"Art.  202  [Sec.  400202.  Title  26.  Code 
of  Federal  Regulations.  1939  Sup.l.  Rate 
and  computation  of  tax  far  calendar 
year  1939.  The  rate  of  tax  applicable 
for  the  calendar  year  1939  is  3  percent. 

"The  tax  for  the  calendar  year  1939  is 
computed  by  applying  the  3  percent  rate 
to  the  total  wages  (without  limitation  in 
amount— see  article  2  (c)  [section  400.2 
(c).  Title  26.  Code  of  Federal  Regula- 
tions. 1939  Sup.!)  potd  during  such  year 
by  the  emi^oyer  with  respect  to  employ- 
ment after  December  31,  1938." 

(7)  Article  203.  as  amended  by  Treas- 
ury Decision  4931.  approved  August  29. 
1939  [section  400203.  Title  26.  Code  of 
FMeral  Regulations,  1939  Sup.!,  only  as 
made  appUcable  to  the  Internal  Revenue 
Code,  is  amended  by  striking  out  the 


last  paragraph  and  by  inserting  in  lieu 
I  thereof  the  following: 

"Even  if  an  'employer'  is  not  subject 
to  any  State  unemplosrment  compensa- 
tion law,  he  is  nevertheless  subject  to 
the  tax.  However,  If  he  is  subject  to 
such  a  State  law.  he  is  entitled  to  credit 
against  the  tax  to  the  extent  permitted 
by  section  1601  of  the  Federal  Unemploy- 
ment Tax  Act.  (See  articles  211  (1)  and 
212  [sections  400.211  (1)  and  400.212. 
•ntle  26.  Code  of  Federal  Regulations. 
1939  Sup.].)" 

(8)  Articles  206  and  208.  as  amended 
by  Treasury  Decision  4931.'  approved 
August  29.  1939  [sections  400.206  and 
400.208.  Title  26,  Code  of  Federal  Regu- 
lations, 1939  Sup.]  and  articles  207.  210, 
and  392  [sections  400.207.  400.210.  and 
400.302  of  such  Title  261.  only  as  made 
applicable  to  the  Internal  Revenue  Code. 
are  each  amended  by  striking  out  the 
term  "payable"  whyever  it  appears  and 
by  inserting  in  lieu  thereof  the  term 
"paid":  and  such  article  210  is  further 
amended  by  striking  out  the  word  "ac- 
tually" where  it  appears  in  paragraph 
(b)  thereof. 

(9)  Article  209  (o)  [section  400.209 
(o).  Title  26.  Code  of  Federal  Regula- 
tions!, only  as  made  applicaWe  to  the 
Internal  Revenue  Code,  is  amended  to 
read  as  follows: 


"(o)  Oeneral.  Wages  paid  during  the 
calendar  year  1939  with  respect  to  em- 
ployment after  December  31.  1938.  in- 
clude items  paid  in  money  and  the  fair 
value,  at  the  time  of  payment,  of  all 
items  other  than  money." 

(10)  The  provisions  of  law  under  the 
caption  "Section  902  of  the  Act"  pre- 
ceding article  211.  as  amended  by  Treas- 
ury Decision  4812.*  approved  June  18, 
1938  [section  400.211.  Title  26.  Code  of 
Federal  Regulations,  1938  Sup.l.  only  as 
made  applicable  to  the  Internal  Reve- 
nue Code,  are  stricken  out.  together  with 
the  caption,  and  the  following  is  in- 
serted in  lieu  thereof: 

Smcnoit  609  or  thi  Social  SECVRrrr 
Act  aminomxkts  or  1939. 

Section  1601  of  the  Internal  Revenue  Code 
Is  amended  to  read  as  follows: 

"Sic.  1601.  C«n>rr8  agaimst  tax. 

"(a)  CONTaiBUTIOKS  TO  STATK  UKEMPtOT- 
MKNT   rUNDS.  ^       »      ..^ 

"(1)  The  taxpayer  may,  to  the  extent  pro- 
vided In  this  subsection  and  subsection  (c), 
credit  against  the  tax  Imposed  by  section 
16(X)  the  amount  of  contributions  paid  oy 
him  into  an  unemployment  fund  main- 
Ulned  during  the  taxable  year  under  the 
unemployment  compensation  law  of  a  State 
which  is  certified  for  the  taxable  year  as 
provided  In  section  1603. 

"(2)  The  credit  shaU  be  permitted  against 
the  tax  for  the  taxable  year  only  for  the 
amount  of  contributions  paid  with  respect 
to  such  taxable  year. 

••(3)  The  credit  against  the  tax  for  any 
taxable  year  shaU  be  permitted  only  for  con- 
tributions paid  on  or  before  the  last  day 
upon  which  the  taxpayer  is  required  under 
section  1604  to  file  a  return  for  such  year, 
except    that   credit    shall    be    permitted    lor 
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contributions  paid  after  Euch  last  day  but 
before  July  1  next  following  such  last  day, 
but  such  credit  shall  not  exceed  90  per  cen- 
tum of  the  amoimt  which  would  have  been 
allowable  as  credit  on  account  of  such  con- 
tributions had  they  been  paid  on  or  before 
such  last  day.  The  preceding  provisions  of 
this  subdivision  shall  not  apply  to  the  credit 
against  the  tax  of  a  taxpayer  for  any  taxable 
year  if  such  taxpayer's  assets,  at  any  time 
during  the  period  from  such  last  day  for  fU- 
Ing  a  return  for  such  year  to  June  30  next 
following  such  last  day.  both  dates  inclusive, 
are  in  the  custody  or  control  of  a  receiver, 
trustee,  or  other  fiduciary  appointed  by.  or 
under  the  control  of,  a  court  of  competent 
Jurisdiction. 

"(4)  Upon  the  payment  of  contributions 
into  the  unemplojrment  fund  of  a  State  which 
are  required  under  the  unemployment  com- 
pensation law  of  that  State  with  respect  to 
remuneration  on  the  basis  of  which,  prior 
to  such  payment  into  the  proper  fimd,  the 
uxpayer  erroneously  paid  an  amount  as 
contributions  under  another  unemployment 
compensation  law.  the  payment  into  the 
proper  fund  shall,  for  purposes  o(  credit 
ngalnst  the  tax.  be  deemed  to  have  been 
made  at  the  time  of  the  erroneous  payment. 
Jf.  by  reason  of  such  other  law.  the  taxpayer 
was  entitled  to  cease  paying  contributions 
with  respect  to  services  subject  to  such  other 
law.  the  payment  into  the  proper  fund  shall, 
for  purposes  of  credit  against  the  tax.  be 
deemed  to  have  been  made  on  the  date  the 
return  for  the  taxable  year  was  filed  imder 
section  1604. 

"(5)  Refund  of  the  tax  (including  penalty 
and  Interest  collected  with  respect  thereto. 
If  any).  t>ased  on  any  credit  allowable  unmr 
thls  section,  may  be  made  In  accordance  with 
the  provisions  of  law  applicable  in  the  case 
of  erroneous  or  Illegal  collection  of  the  tax. 
No  Interest  shall  be  allowed  or  paid  on  the 
amount  of  any  such  refund. 

•  •  •  •  • 

"(c)  I^xrr  ON  TOTAL  caxDrrs.  The  total 
credits  allowed  to  a  taxpayer  under  this  sub- 
chapter shall  not  exceed  90  per  centum  of  the 
tax  against  which  such  credits  are  allowable." 

a  1 )  Article  2 1 1 .  as  amended  by  Treas- 
ury Decision  4812.  approved  June  18. 
1938  [section  400.211.  TiUe  26.  Code  of 
Federal  Regulations.  1938  Sup.],  only  as 
made  applicable  to  the  Internal  Revenue 
Code,  is  stricken  out  and  the  following 
new  article  is  inserted  in  lieu  thereof: 

•Art.  211  (1)  [Sec.  400.211  (1).  -ntle 
26.  Code  of  Federal  Regulations.  1939 
Sup.].  Credit  against  tax  for  calendar 
year  1939  for  contributions  paid — (o) 
General.  Subject  to  the  limitations 
hereinafter  prescribed  in  paragraph  (b). 
the  taxpayer  may  credit  against  the  tax 
for  the  calendar  year  1939  the  total 
amount  of  contributions  paid  by  him 
under  all  State  laws  which  have  been 
found  by  the  Social  Security  .Board  to 
contain  the  provisions  specified  in  sec- 
tion 1603  (a)  of  the  Federal  Unemploy- 
ment Tax  Act;  provided  that  no  credit 
may  be  taken  for  a  contribution  under 
a  State  law  if  such  State  has  not  been 
duly  certified  for  the  calendar  year  to 
the  S^retary  by  the  Social  Security 
Board.  The  contributions  may  be  cred- 
ited against  the  tax  whether  or  not  they 
are  paid  with  respect  to  employment  as 
defirfed  in  the  Federal  Unemployment 
TaxUot^ 

"(b)  Limitations  on  allowance  of  con- 
tributions as  credit  against   tax.    The 
Ho.a2i 3 
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aUowanoe  of  contributi(ms  as  credit 
against  the  tax  for  the  calendar  year 
1939  is  subject  to  the  following  limita- 
tions: 


(1)  The  total  credit  allowed  to  any 
taxpayer  for  contributions  to  State  un- 
employment funds  shall  not  exceed  90 
percent  of  the  tax  against  which  such 
credit  is  applied. 

(2)  The  contributions  must  have  been 
actually  paid  into  the  State  unemploy- 
ment fund.  Such  payment  must  have 
been  made  on  or  before  the  last  day 
upon  which  the  return  for  the  taxable 
year  is  required  to  be  filed  (see  article 
303  [section  400.303.  Title  26.  CiJode  of 
Federal  Regulations],  article  304  [sec- 
tion 400.304.  of  such  Title  26.  1939  Sup.], 
and  article  305  [section  400.305.  of  such 
•ntle  26]),  except  that: 

(1)  Contributions  may  be  paid  into  a 
State  unemployment  fimd  after  such 
last  day  but  before  July  1,  1940.  and.  in 
such  case,  may  be  credited  against  the 
tax  in  an  amoimt  not  to  exceed  90  per- 
cent of  the  amount  which  would  have 
been  allowable  as  credit  on  account  of 
such  contributions  had  they  been  paid 
into  the  State  imemployment  fund  on 
or  before  such  last  day.  (See  examples 
A,  B,  and  C  of  this  paragraph.) 

(ii)  Contributions  of  a  taxpayer  whose 
assets,  at  any  time  during  the  period 
from  such  last  day  for  filing  a  return  for 
the  calendar  year  1939,  to  June  30,  1940. 
both  dates  inclusive,  are  in  the  custody  or 
control  of  a  receiver,  trustee,  or  other 
fiduciary  appointed  by.  or  imder  the  con- 
trol of,  a  court  of  competent  jurisdiction, 
may  be  paid  into  the  State  fund  at  any 
time  (subject,  however,  to  the  provisions 
of  article  503  [section  400.503,  Title  26, 
Code  of  Federal  Regulations]  relating  to 
the  statutory  period  of  limitations  appli- 
cable to  credits) ,  and  upon  such  payment 
may  be  credited  against  the  tax  in  the 
same  amount  that  would  have  been  al- 
lowable as  credit  had  the  contributions 
been  paid  on  or  before  the  last  day  upon 
which  the  return  for  the  taxable  year 
was  required  to  be  filed. 

(iii)  Contributions  for  the  calendar 
year  1939  paid  into  the  unemployment 
fund  of  a  State  which  are  required  under 
the  unemployment  compensation  law  of 
that  State,  but  which  are  paid  with  re- 
spect to  remuneration  on  the  basis  of 
which  the  taxpayer  had.  prior  to  such 
payment,  erroneously  paid  an  amount  as 
contributions  under  another  unemploy- 
ment compensation  law.  shall  be  deemed 
for  piu-poses  of  credit  to  have  been  paid 
at  the  time  of  the  erroneous  payment. 
If.  by  reason  of  such  other  law,  the  tax- 
payer was  entitled  to  cease  paying  con- 
tributions for  the  calendar  year  1939  with 
respect  to  services  subject  to  such  other 
law,  the  pajrment  into  the  proper  fund 
shall  be  deemed  for  purposes  of  credit  to 
have  been  made  on  the  date  the  return 
for  the  calendar  year  1939  was  actually 
filed  under  secUon  1604  of  the  Federal 
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(3)  The  contributions  must  have  been 
paid  with  respect  to  the  calendar  year 
1939.  (See  examples  E  and  F  of  this 
paragraph.) 

"Example  A.  illustrating  article  211 
(1)  (b)  (2)  (i).  The  Federal  return  of 
the  M  Company  for  the  calendar  year 
1939  discloses  a  total  tax  of  $12,000. 
The  company  is  liable  for  total  State 
contributions  of  $8,000  for  such  year. 
The  due  date  of  the  company's  Federal 
return  is  January  31.  1940.  no  extension 
of  time  for  filing  the  return  having  been 
granted.  The  contributions  are  not  paid 
until  February  1.  1940.  If  the  contribu- 
tions had  been  paid  on  or  before  Janu- 
ary 31.  1940.  the  entire  amount  could 
have  been  credited  against  Jhe  tax  (such 
amoimt  not  exceeding  90  percent  of  the 
Federal  tax  of  $12,000).  Since  the  con- 
tributions were  paid  after  January  31. 
but  before  July  1.  1940.  the  M  Company 
is  entitled  to  a  credit  of  90  percent  of 
the  amount  of  the  contributions  < $8,000) . 
or  $7,200.  the  net  liability  for  Federal  tax 
being  $4,800  ($12,000  minus  $7,200). 

"Example  B.  illustrating  article  211 
(1)  (b)  (2)  (i).  The  facts  are  the  same 
as  in  example  A.  except  that  the  M  Com- 
pany is  liable  for  and  pays  total  State 
contributions  of  $12,000,  instead  of 
$8,000.  If  the  contributions  had  been 
paid  on  or  before  January  31.  1940.  the 
amount  allowable  as  credit  would  have 
been  $10,800  (90  percent  of  the  Federal 
tax  of  $12,000).  Smce  the  contributions 
were  paid  after  January  31,  but  before 
July  1,  1940,  the  M  Company  is  entitied 
to  a  credit  of  90  percent  of  $10,800.  or 
$9,720.  the  net  liability  for  Federal  tax 
being  $2,280  ($12,000  minus  $9,720) . 

"Example  C.  illustrating  article  211 
(1)  (b)  (2)  (i).  The  Federal  return 
of  the  R  Company  for  the  calendar  year 
1939  discloses  a  total  tax  of  $10,000. 
The  company  is  liable  for  total  State 
contributions  of  $9,000  for  such  year. 
The  due  date  of  the  company's  Federal 
return  is  January  31,  1940,  no  extension 
of  time  for 'filing  the  return  having  been 
granted.  The  R  Company  pays  $8,000 
of  the  total  State  contributions  on  or 
before  such  date,  and  the  remaining 
$1,000  on  February  1,  1940.  If  the  $1,000 
had  been  paid  on  or  before  January  31, 
1940.  that  amount  could  have  been 
credited  against  the  tax  (such  amount 
plus  the  $8,000  paid  on  or  before  Janu- 
ary 31.  1940.  not  exceeding  90  percent 
of  the  Federal  tax  of  $10,000).  Since 
the  $1,000  was  paid  after  January  31. 
but  before  July  1,  1940.  the  R  Company 
is  entiUed  to  a  credit  of  90  percent  of 
this  amount  or  $900.  plus  the  credit  of 
$8,000  allowable  for  the  contributiohs 
paid  on  or  before  January  31.  1940.  The 
net  liability  for  Federal  tax  is  thus  $1,100 
($10,000  minus  $8,900). 

"Example  D.  illustrating  article  211 
(i)    (b)    (2)    (.Hi):    Employer  N,  whose 
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Federal  return  for  the  calendar  year  1939 
discloses  a  total  tax  of  $1,000.  employs 
Individiials  in  State  X  and  State  Y  dur- 
ing the  calendar  year  1939.  N  assumes 
in  good  faith  that  the  services  of  his 
employees  are  covered  by  the  unemploy- 
ment ccmipensation  law  of  State  T.  and 
pasrs  as  contributions  to  State  Y  the 
amount  of  $900  based  upon  the  remu- 
neraUon  of  the  employees.  All  of  the 
services  were  in  fact  covered  by  the  un- 
emplojrment  compensation  law  of  State 
Z.  and  none  by  the  law  of  SUte  Y.  The 
payment  to  State  Y  was  made  on  Jan- 
uary 31,  1940.  When  the  error  was  dis- 
covered thereafter.  N  paid  to  State  X 
contributions  in  the  amoimt  of  $900 
based  upon  such  remuneration.  Since 
the  contributions  were  paid  to  State  Y 
on  January  31. 1940.  the  contributions  to 
State  X  are,  for  purposes  of  the  credit, 
deemed  to  have  been  paid  on  such  date. 
N  is  entitled  to  a  credit  of  $900  against 
the  Federal  tax  of  $1,000.  the  net  liability 
for  Federal  tax  being  $100  ($1,000  minus 
$900). 

"Example  E,  illustrating  article  211 
(1)  (b)  (3):  Under  the  unemployment 
c<Mnpensatlon  law  of  State  X.  employer 
M  is  required  to  report  in  his  contribu- 
tion return  for  the  quarter  ended  Decem- 
ber 31.  1939,  all  remuneration  payable 
tor  services  rendered  in  such  quarter.  A 
portion  of  such  remuneration  is  not  paid 
to  his  employees  vmtll  February  1.  1940. 
On  January  20.  1940.  M  pays  to  the  State 
the  total  amount  of  contributions  due 
with  respect  to  all  remuneration  so  re- 
quired to  be  reported.  Such  contribu- 
tions, including  those  with  respect  to  the 
remxmeration  paid  on  February  1,  1940. 
may  be  included  in  computing  the  credit 
against  the  tax  for  the  calendar  year 
1939.  This  is  true  even  though  the  re- 
muneration paid  on  February  1,  1940  (if 
it  constitutes  'wages')  is  required  to  be 
reported  in  the  Federal  return  for  1940 
and  not  in  the  Federal  return  for  1939. 

"Example  F,  iUustrating  article  211  (1) 
(b)  (3) :  Under  the  unemployment  com- 
pensation law  of  State  Y.  employer  N  is 
required  to  include  in  his  contribution 
return  for  the  quarter  ended  December 
31.  1939,  certain  remuneration  paid  on 
December  30.  1939,  to  an  employee  for 
services  to  be  rendered  after  December 
31.  On  January  20,  1940.  N  pays  to  the 
State  the  total  amount  of  contributions 
due  with  respect  to  all  remuneration  re- 
qtiired  to  be  reported  on  the  contribu- 
tion return.  Such  contributions,  includ- 
ing those  with  respect  to  the  remunera- 
tion paid  on  December  30,  1939.  may  be 
included  in  computing  the  credit  against 
the  tax  for  the  calendar  year  1939. 

"(e)  If.  subsequent  to  the  filing  of  the 
return  for  the  calendar  year  1939,  a  re- 
fund is  made  by  a  State  to  the  taxpayer 
of  any  part  of  his  contributions  for  such 
year  which  had  been  credited  against 
■  the  tax,  the  taxpayer  is  required  to  ad- 
vise the  Commissioner  under  oath  of  the 
date  and  amount  of  such  refund  and  the 
reason  therefor,  and  to  pay  the  tax.  if 


any.  due  as  a  result  of  such  refund,  to- 
gether with  interest  from  the  date  when 
the  tax  was  due." 

(12)  The  provisions  of  law  under  the 
captions  "SecUon  909  of  the  Act"  and 
"Section  910  of  the  Act"  immediately 
preceding  article  212,  as  amended  Iqr 
Treasury  Decision  4870.*  approved  No- 
vember 30.  1938  [section  400.212.  Title 
26.  Code  of  Federal  Regulations.  1938 
Sup.],  only  as  made  applicable  to  the 
Internal  Revenue  Code,  are  stricken  out, 
together  with  the  captions,  and  the  fol- 
lowing is  inserted  in  lieu  thereof: 

Sktion  009  OP  TRS  Social  Sbcuutt  Act 
r  1989. 


Section  1601  at  tbe  Internal  Revenue  Code 
Is  amended  to  read  as  follows: 
"Sbc.  1601.  CasDrrs  agazmst  tax. 

•  •  •  •  • 

"(b)  AoornoMAL  cuorr.  In  addition  to 
the  credit  allowed  under  subaectloo  (a),  a 
taxpayer  may  credit  against  the  tax  Imposed 
by  sectlcm  1(X)0  for  any  taxable  year  an 
amotint,  with  respect  to  the  unemployment 
compensation  law  of  each  State  certified  for 
the  taxable  year  as  provided  In  section  1603 
(or  with  req;>ect  to  any  provisions  thereof 
so  certified),  equal  to  the  amount.  If  any. 
by  which  the  contributions  required  to  be 
paid  by  him  with  respect  to  the  taxable 
year  were  leas  than  the  contributions  such 
taxpayer  would  have  been  required  to  pay 
tf  throughout  the  taxable  year  he  had  been 
subject  under  such  State  law  to  the  highest 
rate  applied  thereunder  In  the  taxable  year 
to  any  person  having  Individuals  In  his  em- 
ploy, or  to  a  rate  of  3.7  per  cent\un.  which- 
ever rate  Is  lower. 


(13)  Article  212.  as  amended  by 
Treasury  Decision  4876.  aiqjroved  No- 
vember 30.  1938  [section  400.212.  TiUe 
26.  Code  of  Federal  Regulations.  1938 
Sup.],  only  as  made  applicable  to  the 
Internal  Revenue  Code,  is  amended  to 
read  as  follows: 

"AxT.  212  [Sec.  400 jn.  Title  26.  Code 
of  Federal  Regulati<ms,  1939  Sup.]. 
Additional  credit  againtt  tax  for  calen- 
dar year  1939 — (a)  General.  In  addition 
to  the  credit  against  the  tax  allowable 
under  section  1601  (a)  of  the  Federal 
Unemplojrment  Tax  Act  for  contributions 
actually  paid  to  State  unemployment 
funds  (see  article  211  (1)  [secUon  400.211 
(1) .  Title  26.  Code  of  Federal  Regulations. 
1939  Sup.] ) ,  the  taxpayer  may  be  entitled 
to  a  further  credit  under  section  1601  (b) 
of  such  Act.  This  further  or  additional 
credit  is  allowable  to  the  taxpayer  with 
respect  to  the  amount  of  contributions 
which  he  is  relieved  from  paying  to  an 
unemplosrment  fund  under  the  provisions 
of  a  State  law  which  have  iMen  certified 
for  the  calendar  year  1939  as  provided 
in  section  1602  (b)  of  such  Act.  Gen- 
erally, an  additional  credit  is  available 
to  an  employer,  if.  by  reason  of  having 
stabilized  the  employment  of  his  em- 
ployees in  any  State,  or  for  some  other 
reason,  he  is  permitted  to  pay  contribu- 
tions to  such  State  for  the  calendar  year 
1939.  or  portion  thereof,  at  a  lower  rate 
than  the  highest  rate  applied  under 
such  law  in  such  year.  Far  the  pur- 
poses of  this  article  and  article  213  [sec- 
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tton  400.213.  Title  26.  Code  of  Federal 
Regulations.  1939  Sup.],  the  phrase 
tilghest  rate  applied'  means  the  highest 
rate  which  is  actually  applied  under  the 
State  law  in  the  calendar  year  1939  to 
any  person  having  individuals  in  his 
employ.  The  computation  of  the  addi- 
tional credit  and  the  limitations  upon  its 
allowance  are  set  forth  in  the  remaining 
paragrai^  of  this  article. 

"(b)  Method  of  computing  amount  of 
additional  credit  aUowdble  with  respect 
to  a  State  law.  (1)  In  ascertaining  the 
additional  credit  for  the  calendar  year 
1939  with  respect  to  a  particular  State 
law  as  to  which  the  Social  Security 
Board,  in  accordance  with  the  inrovlslons 
of  secUon  1602  (b)  (1)  of  the  Federal 
Unemplosrment  Tax  Act,  certifies  to  the 
Secretary  that  reduced  rates  of  contri- 
butions were  allowable  with  respect  to 
such  year  only  in  accordance  with  the 
provisions  of  section  1602  (a)  of  such  Act, 
the  taxpayer  must  first  compute  the  fol- 
lowing amoimts: 

"(A)  The  amount  of  contributions 
(whether  or  not  with  respect  to  employ- 
ment as  defined  in  the  Federal  Unem- 
ployment Tax  Act)  which  the  taxpayer 
would  have  been  required  to  pay  under 
tHe  State  law  for  such  year  if  throughout 
the  year  he  had  been  subjected  to  thte 
highest  rate  applied  imder  such  law  in 
such  year,  or  to  a  rate  of  2.7  percent, 
whichever  rate  is  lower. 

"(B)  The  amount  of  contributions 
(whether  or  not  with  respect  to  employ- 
ment as  defined  in  the  Federal  Unem- 
plojrment Tax  Act)  lie  was  required  to 
pay  imder  the  State  law  with  respect  to 
such  year,  whether  or  not  paid. 

"The  amount  computed  under  <Bi 
should  then  be  subtracted  from  the 
amount  computed  under  (A),  and  the 
result  will  be  the  additional  credit  for 
the  taxable  year  with  reqiect  to  the  law 
of  that  State. 

"Example:  A  emplosrs  individuals  in 
State  X  only  during  the  calendar  year 
1939.  The  highest  rate  applied  in  surh 
year  tmder  the  unemrtoyment  compen- 
sation law  of  State  X  to  any  taxpay*  r 
was  3  percent.  However.  A  had  obtained 
a  reduced  rate  of  1  percent  under  the 
law  of  such  State  and  was  required  to 
pay  his  entire  ytatx's  contributions  at 
that  rate.  The  amount  of  remuneration 
of  A's  employees  subject  to  contributions 
under  such  State  law  was  $25,000.  The 
amount  of  wages  paid  by  A  during  that 
year  with  respect  to  employment  under 
the  FMeral  law  lUcewise  was  $25,000. 
the  Federal  tax  at  the  3  percent  rate 
being  $750.  As  additional  credit  under 
section  1601  (b)  is  $425.  computed  as 
follows: 

Remuneratlcm  subject  to  contribu- 
tions..  625.  000 

OontnbuUons  at  3.7  percent  rate 675 

Less: 
Contributions  required  to  be  paid 

at  reduced  rate  of  1  percent 250 

Additional  credit  to  A- *25 

"Since  the  2.7  percent  rate  is  less  than 
the  highest  rate  appUed  (3  percent) ,  the 


2.7  percent  rate  is  used  in  computing  the 
amount  ($675)  from  which  the  amount 
of  contributions  required  to  be  paid  at 
the  rediy:ed  rate  ($250)  is  deducted  in 
order  to  ascertain  the  additional  credit 
($425).  Thus.  A  is  entitled  to  an  addi- 
tional credit  under  section  1601  (b)  of 
the  Federal  Unemployment  Tax  Act  of 
$425. 

"(2)  If  the  Social  Security  Board 
malces  a  certification  to  the  Secretary 
with  respect  to  a  particular  State  law 
for  the  calendar  year  1939  pursuant  to 
section  1602  (b)  (2)  of  the  Federal  Un- 
employment Tax  Act,  the  additional 
credit  of  the  taxpayer  for  such  year  with 
respect  to  such  law  shall  be  computed 
in  such  manner  as  the  Commissioner 
shall  determine. 

"(c)  Amount  of  additional  credit  al- 
louxible  where  contributions  are  paid 
under  more  than  one  State  law.  If  the 
taxpayer  is  permitted  to  pay  contribu- 
tions at  a  reduced  rate  under  more  than 
one  State  law  in  the  calendar  year  1939, 
the  additional  credit  allowable  with  re- 
spect to  each  State  law  shall  be  com- 
puted separately  (in  accordance  with 
(b)  above),  and  the  total  additional 
credit  allowable  against  the  tax  shall  be 
the  aggregate  of  the  additional  credits 
allowable  with  respect  to  such  State  laws. 

"(d)  Limitations  on  allowance  of  addi- 
tional credit.  The  allowance  of  the  addi- 
tional credit  under  section  1601  (b)  of 
the' 'Federal  Unemployment  Tax  Act  is 
subject  to  the  following  limitations: 

"(1)  In  no  case  is  a  taxpayer  entitled 
to  an  additional  credit  unless  under  the 
State  law  he  is  permitted  to  pay  contri- 
butions for  the  calendar  year  1939,  or 
portion  thereof,  at  a  rate  which  is  lower 
than  the  highest  rate  applied  imder  such 
law  in  such  year.  If  the  State  law  does 
not  make  provision  for  such  a  lower  rate 
no  additional  credit  is  available  to  the 
taxpayer  and  he  can  take  only  the  credit 
allowable  under  section  1601  (a)  of  such 
Act  for  contributions  actually  paid.  (See 
article  211  (1)  [secUon  400.211  (1),  Title 
26.  Code  of  Federal  Regulations,  1939 
Sup.].) 

"(2)  The  aggregate  of  such  additional 
credit  and  the  credit  under  section  1601 
(a)  of  such  Act  (see  article  211  (1) 
(section  400.211  (1).  Title  26.  Code  of 
Federal  Regulations,  1939  Sup.])  shall 
not  exceed  90  percent  of  the  tax  against 
which  credit  is  taken. 

"(3)  No  additional  credit  shall  be  al- 
lowed except  to  the  extent  that  the  State 
unemplo3anent  compensation  law  under 
which  such  r^uced  rate  is  permitted  is 
certified  for  the  calendar  year  1939  to  the 
Secretary  by  the  Social  Security  Board  as 
meeting  the  conditions  set  forth  in  sec- 
tion 1602  of  such  Act." 

<  14)  Article  213.  as  added  by  Treasury 
Decision  4876.  approved  November  30, 
1938  [section  400.213,  Title  26.  Code  of 
Federal  {Regulations.  1938  Sup.],  only  as 
made  applicable  to  the  Internal  Revenue 
Code,  is  amended  to  read  as  follows: 


"Aht.  213  [Sec.  400.213,  Utle  26.  Code 
of  Federal  Regulations,  1939  Sup.]. 
Proof  of  credit  for  calendar  year  1939 — 
(a)  CreiUt  under  section  1601  (a)  of 
Federal  Vnempioyment  Tax  Act.  Credit 
against  the  tax  for  contributicxis  paid 
into  State  unemidoyment  fimds  for  the 
calendar  year  1939  shall  not  be  allowed 
unless  there  is  submitted  to  the  Commis- 
sioner: 

"(1)  A  certificate  of  the  proper  officer 
of  each  State  (the  laws  of  which  required 
the  contributions  to  be  paid)  showing, 
for  the  taxpayer: 

"(A)  The  total  amount  of  contribu- 
tions required  under  the  State  law  with 
respect  to  the  calendar  year  1939  (exclu- 
sive of  penalties  and  interest)  actually 
paid  on  or  before  the  date  the  Federal 
return  is  required  to  be  filed;  and 

"(B)  The  amounts  and  dates  of  such 
required  payments  (exclusive  of  penal- 
ties and  interest)  actually  paid  after  the 
date  the  Federal  rettun  is  required  to  be 
filed. 

"(2)  An  affidavit  by  the  taxpayer  that 
no  part  of  any  payment  made  by  him 
into  a  State  unemployment  fund  for  the 
calendar  year  1939.  which  is  claimed  as 
a  credit  against  the  tax,  was  deducted 
or  is  to  be  deducted  from  the  wages  of 
individuals  in  his  employ. 

"(3)  Such  other  or  additional  proof 
as  the  Commissioner  may  deem  neces- 
sary to  establish  the  right  to  the  credit 
provided  for  under  section  1601  (a)  of 
the  Federal  Unemployment  Tax  Act. 

"<b)  Additional  credit  under  section 
1601  (b)  of  Federal  Unemployment  Tax 
Act.  Additional  credit  under  section 
1601  (b)  of  the  Federal  Unemployment 
Tax  Act  shalh-not  be  allowed  unless 
there  is  subjtnitted  to  the  Commissioner, 
in  addition  to  the  proof  required  by 
paragrai^  (a)  above: 

"(1)  A  certificate  of  the  proper  officer 
of  each  State  (with  respect  to  the  law  of 
which  the  additional  credit  is  claimed) 
showing,  for  the  taxpayer  who  is  per- 
mitted to  pay  contributions  to  such  State 
at  a  rate  which  is  lower  than  the  highest 
rate  applied  under  the  law  of  such  State: 

"(A)  The  total  remuneration  with  re- 
spect to  which  contributions  were  re- 
quired to  be  paid  by  the  taxpayer  under 
the  State  law  for  the  calendar  year  1039; 

"(B)  The  rate  of  contributions  applied 
to  the  taxpayer  under  the  State  law  for 
the  calendar  year  1939; 

"(C)  The  total  amount  of  contribu- 
tions the  taxpayer  was  required  to  pay 
under  the  State  law  with  respect  to  the 
calendar  year  1939.  whether  or  not  paid; 
and 

"(D)  The  highest  rate  of  contributions 
applied  under  the  State  law  in  the  cal- 
endar year  1939  to  any  taxpayer  having 
individuals  in  tils  employ. 

"If  under  the  law  of  such  State  dif- 
ferent rates  of  contrilmtlons  were  ap- 
plied to  the  taxpayer  during  particular 
periods  of  the  calendar  year  1939.  the 


certificate  shall  set  forth  the  information 
called  for  in  (A) ,  (B) ,  and  (C)  with  re- 
spect to  each  such  period,  as  well  as  the 
total  amount  of  contributions  the  tax- 
payer was  required  to  pay  under  such 
law.  whether  or  not  paid,  and  the  in- 
formation called  for  in  (D) . 

"(2)  Such  other  or  additional  proof 
as  the  Commissioner  may  deem  neces- 
sary to  establish  the  right  to  the  addi- 
tional credit  provided  for  imder  section 
1601  (b)  of  the  Federal  Unemployment 
Tax  Act." 

(15)  The  following  provisions  of  law 
under  the  caption  "Section  905  (b)  of  the 
Act"  preceding  article  300,  as  amende 
by  Treasury  Decision  4931.  approved 
August  29.  1939  [section  400.300.  Title 
26,  Code  of  Federal  Regulations,  1939 
Sup.],  only  as  made  applicable  to  the  In- 
ternal Revenue  Code,  are  stricken  out: 

•  *  •  The  Commissioner  may  extend 
the  time  for  filing  the  return  of  the  tax  im- 
posed by  this  title,  under  such  rules  and 
regulations  as  he  ihay  prescribe  with  the 
approval  of  the  Secretary  of  the  Treasury, 
but  no  such  extension  shall  be  for  more  than 
sixty  days.     •     •     • 

(16)  Immediately  preceding  the  cap- 
tion "Section  1102  of  the  Revenue  Act 
of  1926,  made  applicable  by  section  905 
(b)  of  the  Act"  preceding  article  300.  as 
amended  by  Tl-easury  Decision  4931.  ap- 
proved August  29.  1939  [section  400.300. 
Title  26.  Code  of  Federal  Regulations! 
1939  Sup.],  only  as  made  applicable  to 
the  Internal  Revenue  Code,  the  following 
is  Inserted: 

Sbctiow  613  or  tot  Social  SECumirr  Act 

AMXNDICENTS  OF    1939. 

Section  1604  (b)  of  the  Internal  Revenue 
Code  Is  amended  to  read  as  follows: 

"(b)  Extension  or  tiicx  ros  nuNO. — The 
Commissioner  may  extend  the  time  for  filing 
the  retuAt  of  the  tax  Imposed  by  this  sub- 
chapter.Tmder  such  rules  and  regulations  as 
he  may  prescribe  with  the  approval  of  the 
Secretary,  but  no  such  extension  shall  be  for 
qaore  than  ninety  days." 

(17)  Article  304  [section  400.304,  Title 
26,  Code  of  Federal  Regulations],  only  as 
made  applicable  to  the  Internal  Revenue 
Code,  is  amended  by  striking  out  "60 
dasrs"  where  that  phrase  appears  in  the 
second  sentence  of  such  article,  and  by 
inserting  in  lieu  thereof  "90  days". 

(18)  Article  307  (a)  [section  400.307 
(a) ,  Title  26,  Code  of  Federal  Regula- 
tions], only  as  made  applicable  to  the 
Internal  Revenue  Code,  is  amended  to 
read  as  follows: 

"(o)  Every  person  subject  to  the  tax 
shall,  with  respect  to  the  calendar  year 
1939,  keep  such  permanent  records  as 
are  necessary  to  establish: 

"(1)  The  total  amount  of  remunera- 
tion paid  during  the  calendar  year  1939 
to  his  employees  in  cash  or  in  a  medium 
other  than  cash,  showing  separately,  (a) 
total  remuneration  paid  with  respect  to 
services  not  subject  to  the  tax,  performed 
within  the  United  States,  (b)  total  re- 
muneration paid  with  respect  to  services 
performed  outside  of  the  United  States. 
and  (c)  total  remuneration  paid  with 
respect  to  all  other  services. 
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"(2)  The  amount  of  contributions  paid 
by  him  into  each  State  unemployment 
fund,  with  respect  to  services  subject  to 
the  law  of  such  SUte.  showing  separately 
(a)  payments  made  and  not  deducted  (or 
to  be  deducted)  from  ^ie  remuneration 
of  employees,  and  (b)  payments  made 
and  deducted  (or  to  be  deducted)  from 
the  remuneration  of  emplojrees. 

"(3)  The  information  required  to  be 
shown  on  the  prescribed  return  and  the 
extent  to  which  such  person  is  UaWe  for 
the  tax." 

(19)  Immediately  preceding  article  504 
rsecUon  400.504.  Title  26.  Code  of  Federal 
Begulationsl.  only  as  made  applicable  to 
the  Internal  Revenue  Code,  the  following 
is  inserted: 

SacnoM  eoe  OF  TH«  Social  SKUuxf  Act 
taaammam  or  1939. 

Section  1601  of  the  InterniU  Revenue  Code 
Is  amended  to  read  u  foUows : 

"Sac.  IWl.  CMtorrs  acaimst  tax. 

"(a)  CoimuBUTiows  to  Stat«  wtMnat- 

tSMi't  FUMIia. — 

"(6)  Refuq^of  the  tax  (Including  penalty 
and  interest  collected  with  respect  thertto. 
If  any)  b^ed  on  any  credit  allowable  under 
thlB  aecUon.  may  be  made  in  accordance  with 
the  provlBloM  of  law  applicable  In  the  case 
of  enoneoua  or  Ulegal  collection  of  the  tax. 
No  interert  shall  be  aUowed  or  paid  on  the 
amoimt  of  any  auch  refund. 

•  •  •" 


of  the  Social  Security  Act  Amendments 
of  1999  (Public,  No.  S79.  76th  Cong..  Ist 
sess.)) 

[sxALl  Out  T.  Hxi.vi«iho. 

Commissioner  of  Intemtd  Revenue. 

Approved.  November  9,  1939. 

Jomf  W.  Hamxs. 
Actmo  Secretarv  of  the  Treaswry. 

IF  R  Doc.  3J^-4215;  PUed.  November  14,  1939; 
9:56  a.  m.| 
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DEPARTMENT  OF  THE  INTERIOR. 
BitiuBuioas  Coal  Division. 

I  Docket  No.  5ia-FD| 
Iw  THE  MATTn  or  iHX  ArrucAiioii  or 


"tan.  503  5/6  [Sec.  400.603  5/6.  TlUe 
26.  Code  of  Federal  Regulations.   1939 
Sup.l     Refund  under  section  1601    (o) 
(5)  of  Federal  Unemjtloyment  Tax  Act. 
If  the  tax  against  which  an  amount  is 
allowable  as  credit  under  section   1601 
of  the  Federal  Unemployment  Tax  Act 
has  been  paid  without  the  benefit  of 
such  credit,  the  taxpayer  shall  be  en- 
titled to  a  refund  of  the  tax  eqilkl  to  the 
amount  of  such  allowable  credit.     (See 
articles  211  (1).  212,  and  213  [secUons 
400 Jll    (1).  400.212.  and  400.213.  Title 
26.  Code  of  Federal   Regulations.   1939 
Sup.l.   relating,   respectively,   to   credit 
against  the  tax  for  contributions  paid, 
additional  credit,   and  proof   of  credit, 
for  the  calendar  year  1939.)     The  tax- 
payer shall  also  be  entitled  to  a  refund 
of  the  amount  of  interest  or  penalty,  if 
any.  collected  from  him  with  respect  to 
the  amount  of  tax  refunded.   No  interest, 
however,  shall  be  aUowed  or  paid  by 
the  CKJvemment  on  the  amount  of  any 
such  refund.    Every  claim  for  such  re- 
fund shall  be  made  on  Form  843  in  ac- 
cordance with  the  provisions  of  this  ar- 
ticle  and   article   503    [section   400.503. 
Title  26.  Code  of  Federal  RegulaUonsl. 
relating  to  refund  and  credit  of  taxes 
erroneoudy   collected.     A   claim   which 
does  not  comply  with  these  requirements 
will  not  be  considered  for  any  purpose 
as  a  claim  for  refund." 

(This  Treasury  Decision  is  issued  un- 
der the  authority  contained  in  section 
1609  of  the  Federal  Unemployment  Tax 
Act  (subchapter  C  of  chapter  9  of  the 
Internal  Revenue  Code)  (53  Stat..  Part 
1).  and  secUons  608.  609.  612.  and  615 


MmLAin  Elicthic  Coai.  Co««muiion 

FOR  EXXHFTIOH 

OKDn  OP  DXScoirmnTAMCs 

An  applicaUon  dated  February  7.  1938. 
pursuant  to  the  provisions  of  the  second 
paragraph  of  SecUon  4-A  of  the  Bitu- 
minous Coal  Act  of  1937  having  been 
filed  by  Midland  Electric  Coal  Corpora- 
tion (hereinafter  referred  to  as  the  ap- 
plicant) with  the  NaUonal  Bituminous 
Coal  Commission,  which  has  been  suc- 
ceeded by  the  Bituminous  Coal  Division, 
for  an  order  granting  exemption  from 
SecUon  4  of  said  Act  <rf  transactions  in 
coal  in  intrastate  commerce  between  the 
applicant  and  Hiram  Walker  li  Sons. 
Inc..  on  the  ground  that  such  transac- 
tions do  not  directly  affect  interstate 
commerce  in  coal;  and 

Counsel  for  the  applicant  and  counsel 
for  the  Bituminous  Coal  Division  having 
entered  into  a  stipulation  dated  Novem- 
ber 7.  1939.  to  which  District  Board  Na 
10  has  agreed,  consenting  to  the  with- 
drawal and  discontinuance  ot  the  above 
application;  and 

Counsel  for  the  applicant  and  counsel 
for  the  Bituminous  Coal  Division  hav- 
ing consented  to  this  Order; 

It  is  ordered.  That  the  above  applica- 
tion for  exemption  be  discontinued  and 
that  the  above  matter  be  dismissed  sub- 
ject to  terms  and  conditions  of  said  stip- 
ulation. 
Dated.  November  13.  1939. 
[s(al]  H.  A.  Okat. 

Director. 


and  sundry  other  parties  under  Section 
7  (b)   (3)  of  the  Fair  Labor  Standards 
Act  of  1938.  and  Regulations.  Pari  526, 
as  amended  (Regulations  applicable 
Industries  of  a  Seasonal  Nature) .  Issued 
by   the   Administrator   thereunder,   fo: 
partial  exemption  of  the  open-cut  placer 
gold  mining  industry  from  the  maximum 
hours  provisions  of  Section  7  (a)  of  ^id 
Act  pursuant  to  Section  7  (b)  (3)  appli- 
cable to  industries  found  by  the  Admin- 
istrator to  be  of  a  seasonal  nature;  and 
Whereas  a  public  hearing  on  said  ap- 
plication was  held  before  Harold  Stein, 
the  representative  of  the  Adminlstrat*! 
of  the  Wage  and  Hour  Division,  dub- 
authorized  to  take  testimony,  hear  ar- 
gument, and  determine  whether  or  not 
the  open-cut  placer  gold  mining  indu.s- 
try  or  any  subdivision  thereof  Is  an  in- 
dustry of  a  seasonal  nature  within  the 
meaning  of  Section  7  (b)  (8)  of  the  Fair 
Labor  Standards  Act  of  1938.  and  Part 
526  of  Regulations  Issued  thereunder; 

and 

Whereas,  following  such  hearing,  the 
said  Harold  Stein  duly  made  his  find- 
ings of  fact  and  determined  as  follows: 


[F  B  Doc.  39-4311:  FUed.  November  IS.  1939: 
2:49  p.m.] 


DEPARTMENT  OF  LABOR. 
Wage  and  Hoiir  Division. 

Nones  OF  OPPORTUMlTt   TO  PmilOK  FOR 

RxvxKW  OF  DrrxaMniATioii  OaAirmo 
Afpucation  for  Partial  Exxmftioh  of 
THE  Op«w-Cut  Placxr   GotB  BCnmo 

IMDUSTRT  AS  A  SXASOMAL  IMDUBTRY 

Whereas  application  has  been  made  by 
the  Arctic  Circle  Exploration  Company 


"1.  The  open-cut  mining  ot  irfacer  gold 
In  the  SUtes  of  Idaho,  MonUna.  Nevada. 
Oregon.  South  DakoU.  Utah,  Washing- 
ton, and  the  Territory  of  Alaska,  is  a 
branch  of  the  open-cut  placer  gold  min- 
ing Industry  as  defined  In  the  Notice  of 
Hearing;  and 

"2.  The  mining  of  placer  gold  from 
surface  or  open  cuts  in  the  above-de- 
fined area  is  characterised  by  annuaUy 
recurrent  cessation  of  operations  caused 
by  freezing  temperatures  and  water 
shortage;  and 

"3.  Except  for  midntenance.  repair. 
and  sales  work  the  open-cut  mining  of 
placer  gold  tn  the  above-defined  area 
ceases  completely  at  regularly  recurring 
times  of  the  year  for  a  period  of  approxi- 
mately six  months  or  more  In  each  part 
of  the  area,  because  due  to  climatic  and 
other  natural  causes  the  materials  used 
by  the  industry  are  not  available  In  the 
form  In  which  they  are  handled  or  proc- 
essed; and  ^ 

"4.  The  open-cut  mining  of  placer  gold 
in  the  above-defined  area  is  a  branch  of 
an  industry  of  a  seasonal  nature  within 
the  meaning  of  Section  7  (b)  (3)  of  the 
Act  and  Part  526  of  the  Regulations  is- 
sued thereunder. 

"The  application  is  granted. 

"This  determination  Is  without  preju- 
dice to  a  determination  on  apidicatlons 
from  other  placer  gold  producing  stales 
and  territories":  and 

Whereas  said  Findings  and  Determina- 
tion were  duly  filed  with  the  Acting  Ad- 
ministrator on  November  10.  1939.  and 
are  now  on  fUe  in  Room  5144.  Depart- 
ment of  Labor  Building.  Washington, 
D.  C.  and  available  for  examination  by 
an  interested  parties: 

Now  therefore,  pursuant  to  the  provi- 
sions of  Section  626.7  of  the  aforesaid 


Regulations,  notice  is  hereby  given  that 
any  person  aggrieved  by  the  said  deter- 
mination may.  within  fifteen  days  after 
the  date  this  notice  appears  in  the  Fed- 
eral REGism.  file  a  petition  with  the 
Acting  Administrator  requesting  that  he 
review  the  actk)n  of  the  said  representa- 
tive upon,  the  Wecord  of  hearing  before 
the  said  representative. 

Signed  at  mshington,  D.  C,  this  14 
day  of  Novembll:  1939 


|F.  R.  Doc.  39-4219; 

ia:40^ 


Harold  D.  Jacobs, 
ting  Administrator. 


November  14.  1939; 
ml 


FEDERAL  POWER  COMMISSION. 

(Docket  Nos.  0-114.  0-125| 

Public  Sfrvici  Commission  of  the  State 
OF  New  York,  Complainant,  v.  New 
York  State  Natural  Oas  Corporation, 
Defendant,  and  in  the  Matter  of  New 
York  State  Natttral  Gas  Corporation 

order  postponing  date  of  hearing 

November  10,  1939. 

Commissioners :  Clyde  L.  S  e  a  v  e  y , 
Chairman;  Claude  L.  Draper.  Basil 
Manly,  Leland  Olds.  John  W.  Scott. 

It  appearing  to  the  Commission  that: 

(a)  By  order  dated  October  31.  1939.' 
the  Commission  directed  that  public 
hearing  in  the  above  entitled  matters  be 
held  on  November  20,  1939,  at  10  o'clock 
a.  m.,  in  the  offices  of  the  Public  Service 
Commission  of  the  State  of  New  York, 
80  Centre  Street.  New  York  City,  New 
York; 

<b)  On  November  7.  1939,  Counsel  for 
the  New  York  State  Natural  Gas  Cor- 
poration filed  a  Petition  requesting  that 
the  date  for  said  public  hearing  be  con- 
tinued imtil  December  12, 1939; 

The  Commission  orders  that: 

The  date  of  the  public  hearing  in  the 
above  entiUed  matters  be  postponed  im- 
tU  November  27,  1939.  at  the  same  hour 
and  place  set  forth  in  paragraph  (a) 
above. 

By  the  Commission. 


[seal] 


Leon  M.  Fuquat, 
Secretary. 


R.  Doc.  39-4213:  Filed.  November  14,  1939; 
9:30  a.m.] 


SECrRITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  10th  day  of  November  1939. 

'4  PH.  4470  DI. 


I  File  No.   1-2632] 

In  the  Matter  of  Fidelity  Pond,  Inc., 
Capital  Stock,  $5  Par  Value 

order  setting  hearing  on  application  to 
withdraw  from  listing  and  registration 

The  Fidelity  Fund,  Inc..  pursuant  to 
Section  12  (d)  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  and  Rule 
X-12D2-1  (b)  promulgated  thereimder, 
having  made  application  to  the  Commis- 
sion to  withdraw  its  Capital  Stock,  $5 
Par  Value,  from  listing  and  registration 
on  the  Board  of  Trade  of  the  City  of 
Chicago;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Wednes- 
day, December  6.  1939,  at  the  office  of  the 
Securities  and  Exchange  Commission. 
120  Broadway.  New  York  City,  and  con- 
tinue thereafter  at  such  times  and  places 
as  the  Commission  or  its  officer  herein 
designated  shall  determine,  and  that 
general  notice  thereof  be  given;  and 

It  is  further  ordered,  That  Adrian  C. 
Humphreys,  an  officer  of  the  Commis- 
sion, be  and  he  hereby  is  designated 
to  administer  oaths  and  affirmations, 
subpoena  witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the  pro- 
duction of  any  booics,  papers,  correspond- 
ence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

By  the  Commission. 


[seal] 


Francis  P.  Brassor, 
Secretary. 


[P.  R.  Doc.  39-4217;  Filed.  November  14,  1939; 
11:14  a.  ml 


United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Conunission  held  at  its 
office  in  the  City  of  Washington,  D.  C,  on 
the  10th  day  of  November,  A.  D.  1939. 

(Pile  No.  47-47) 

In  the  Matter  op  Peoples  Natural 
Gas  Company 

ORDER   of   the   COMMISSION   APPROVING 

application 

Peoples  Natural  Gas  Company,  a  sub- 
sidiary of  Northern  Natural  Gas  Com- 
pany, a  registered  holding  company,  hav- 
ing filed  an  application  pursuant  to  Sec- 
tion 10  of  the  Public  Utility  Holding 
Company  Act  of  1935  for  approval  of  the 
acquisition  by  it  of  certain  utility  assets 
constituting  the  gas  plant  and  distribu- 
tion system  located  at  Spencer,  Iowa, 
now  owned  by  Skelgas  Company,  a  sub- 
sidiary of  Skelly  Oil  Company; 

A  public  hearing  having  been  held' 
upon  said  ai^lication,  as  amended,  after 

>  4  FH.  4366  DI. 


appropriate  notice,  and  the  Commission 
having  made  its  findyigs  herein; 

It  is  ordered.  That  said  application  be, 
and  the  same  hereby  is  approved,  subject 
to  the  following  conditions: 

(1)  That  said  acquisition  shall  be  in 
accordance  with  the  terms  of  and  as  rep- 
resented by  said  application,  as  amended; 
and 

(2)  That  within  ten  days  after  such 
acquisition,  the  applicant  shall  file  with 
this  Commission  a  certificate  of  notifica- 
tion showing  that  such  acquisition  has 
been  effected  in  accordance  with  such 
terms  and  representations. 

By  the  Commission. 
I  seal]  *  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  39-4216;  Piled.  November  14,  1939; 
11:14  a.  m.j 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  13th  day  of  November.  1939. 

[Pile  No.  1-2814] 

In  the  Matter  of  City  of  Cordoba  7% 

External  Sinking  Fund  Gold  Bonos  of 

1927.  Due  August  1,  1957  (Unstamped) 
order  setting  hearing  on  application  to 

strike  from  listing  and  registration 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to  strike 
from  listing  and  registration  the  7%  Ex- 
ternal Sinking  Fund  Gold  Bonds  of  1927, 
due  August  1.  1957  (Unstamped),  of  City 
of  Cordoba;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Friday. 
December  1,  1939,  at  the  office  of  the 
Securities  and  Exchange  Conunission,  120 
Broadway,  New  York  City,  and  continue 
thereafter  at  such  times  and  places  as 
the  Commission  or  its  officer  herein  des- 
ignated shall  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  furtfier  ordered.  That  Adrain  C. 
Humphreys,  an  officer  of  the  Commission,- 
be  and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 

By  the  Commission, 


,  i\ 


[seal] 


Francis  P.  Brassor, 
Secretary. 


[P.B.Doc.39-4218;   Filed.  November  14,1939; 
11:14  a.m.] 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 


BUREAU     OP 
PLANT 


AND 


ENTOMOLOGY 
QUARANTINE 
(BJIPQ— Q.   63] 

MoDincATioH  OP  Pnoc  Bollworm  Quar- 
AKTiifs  Regulations 

Introductory  Note 

The  recent  finding  of  pink  bollworm 
infestations  in  the  vicinity  of  San  An- 
gelo.  Tex.,  and  at  points  in  the  surround- 
ing area  again  necessitates  an  extension 
of  the  regiilated  area.  Under  this 
amendment  there  is  added  the  entire 
Texas  counties  of  Concho.  Irion,  Mitchell, 
Sterling,  and  Tom  Oreen,  and  that  part 
of  Coke  County  lying  southwest  of  and 
including  the  right-of-way  of  Highway 
No.  87.  No  other  change  is  made  in 
this  amendment.  Regolations  3  and  4, 
which  were  revised  on  September  11, 
1939,  are  again  brought  forward  as  part 
of  the  current  docimient,  for  the  con- 
venience of  shippers  and  others,  and 
amendment  No.  2  is  superseded. 

Ln  A.  Strong. 
Chief. 

AKENDMENT  NO.  3  TO  TRB  RKVISED  REGTTLA- 
TIONS  SXTFPLnUHTAL  TO  NOTICE  OF  QUAR- 
ANTINX  NO.  52 

Under  authority  conferred  by  the 
Plant  Quarantine  Act  of  August  20.  1912 
(37  Stat.  315).  as  amended  by  the  Act 
of  Congress  approved  March  4.  1917  (39 
Stat.  1134.  1165).  it  is  ordered  that  regu- 
lation 2  (Sec.  301.5to-2)  of  the  revised 
regulations  supplemental  to  Notice  of 
Quarantine  No.  52  (Sec.  301.52)  on  ac- 
count of  the  pink  bollworm.  which  were 
promulgated  March  7,  1939.  as  amended. 
U  hereby  further  amended  to  read  as 
follows: 

Regulation  2 

§  301.52-2  Regulated  areas.  The  fol- 
lowing areas  are  hereby  designated  as 
regulated  areas  within  the  meaning  of 
these  regulations  and  are  further  classed 
•ft  heavily  or  lightly  infested: 


Heavily  infested  areas. — Texas.  Coim- 
ties  of  Brewster,  Culberson,  Jefl  Davis, 
Presidio,  and  Terrell,  and  all  of  Hudspeth 
County,  except  that  part  of  the  north- 
west comer  of  said  county  lying  north 
and  west  of  a  ridge  of  desert  land  ex- 
tending from  the  banks  of  the  Rio 
Grande  northeasterly  through  the  desert 
immediately  west  of  the  town  of  Mc- 
Nary.  such  ridge  being  an  extension  of 
the  northwest  boundary  line  of  section 
11.  block  65  V2. 

Lightly  infested  area^ — Arizona.  Coun- 
ties of  Cochise.  Graham,  Greenlee.  Mari- 
copa. Pinal,  and  Santa  Cruz,  and  all  of 
Pima  Cotinty '  except  that  part  lying  west 
of  the  western  botmdary  line  of  range  8 
east. 

New  Mexico.  Counties  of  Chaves.  Dona 
Ana,  Eddy,  Grant.  Hidalgo.  Lea.  Luna, 
Otero,  Roosevelt.  Sierra,  Socorro,  and 
Valencia. 

Texas.  Counties  of  Andrews.  Brooks, 
Cameron.  Cochran,  Concho.  Crane,  Daw- 
son. Dimmit.  Duval.  Ector,  EI  Paso,  Frio, 
Gaines.  Glasscock.  Hidalgo,  Hockley, 
Howard,  Irion,  Jim  Hogg.  Jim  Wells, 
Kenedy.  Kleberg,  La  Salle,  Loving.  Mar- 
tin, Maverick,  Midland.  Mitchell,  Nueces, 
Pecos.  Reeves,  Starr,  Sterling.  Terry,  Tom 
Green,  Upton,  Ward.  Webb.  Willacy, 
Winkler,  Yoakum,  Za[>ata,  and  Zavala: 
that  part  of  Bailey  County  lying  south 
of  the  following-described  boundary 
line:  Beginning  on  the  east  line  of  said 
county  where  the  county  line  intersects 
the  northern  boundary  line  of  league  207; 
thence  west  following  the  northern  boim- 
dary  line  of  leagues  207,  203. 191, 188. 175, 
and  171  to  the  northeast  comer  of  league 
171 ;  thence  south  on  the  western  line  of 
league  171  to  the  northeast  comer  of  the 
W.  H.  L.  survey:  thence  west  along  the 
northern  boundary  of  the  W.  H.  L.  survey 
and  the  northern  boundary  of  sections 
68.  67,  66.  65.  64,  63.  62.  61,  and  60  of 
block  A  of  the  M.  B.  It  B.  survey  to  the 
western  boundary  of  said  county;  that 
part  of  Coke  County  lying  southwest  of 
and  including  the  right-of-way  of  High- 


>  Part  of  the  lightly  infested  area  In  Arizona 
Is  regulated  on  account  of  the  Thxirberia 
weevtt  under  quarantine  No.  61.  and  ship- 
menUi  therefrom  must  comply  with  the  re- 
quirements of  that  quarantine. 
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described  boundary  line:  Beginning  on 
the  east  line  of  said  county  where  the 
county  line  intersects  the  northern  boun- 
dary line  of  section  9  of  the  R.  M.  Thom- 
son survey:  thence  west  following  the 
northern  boimdary  line  of  sections  9  and 
10  of  the  R.  M.  Thomson  survey  and  the 
northern  boimdary  line  of  sections  6,  5. 4. 
3.  2.  and  1  of  the  T.  A.  Thompson  survey 
and  the  northern  boundary  line  of 
leagues  637.  636.  and  635  to  the  southeast 
corner  of  league  239;  thence  north  on  the 
eastern  boundary  line  of  league  239  to 
the  northeast  corner  of  said  league; 
thence  west  on  the  northern  boundary 
line  of  leagues  239.  238.  233.  222.  218.  and 
207  to  the  western  boundary  line  of  said 
county.* 

Regulation  3 

S  301.52-3  Articles  the  interstate 
movement  of  tohich  is  restricted  or  pro- 
hibited— Co)  Articles  prohibited  move- 
ment. The  interstate  movement  from 
any  regulated  area  of  gin  trash  and  cot- 
ton waste  from  gins  and  mills,  and  all 
untreated  or  unmanufactured  cotton 
products  other  than  seed  cotton,  cotton 
lint  and  lint^s,  either  baled  or  unbaled. 
cottonseed,  cottonseed  hulls,  and  cotton- 
seed meal  and  cake  is  prohibited. 

(b)  Articles  authorized  interstate 
movement.  Seed  cotton,  cotton  lint  and 
llnters.  either  bcUed  or  imbaled.  cotton- 
seed, cottonseed  hulls,  cottonseed  meal 
and  cake,  and  okra  may  be  moved  inter- 
state frcxn  regulated  areas  as  prescribed 
herein.* 


way  No.  87;  that  part  of  the  northwest 
comer  of  Hudspeth  County  Ijrlng.  north 
and  west  of  a  ridge  of  desert  land  extend- 
ing from  the  banks  of  the  Rio  Grande 
northeasterly  through  the  desert  im- 
mediately west  of  the  town  of  McNary. 
such  ridge  being  an  extension  of  the 
northwest  boimdary  line  of  section  11. 
block  65>2;  and  that  part  of  Lamb 
County  lying  south  of  the  foUowlng- 


Regulation  4 

S  301.52-^  Conditions  governing  the 
issuance  of  certificates — (a)  Cotton  lint 
and  liiUers.  A  certificate  may  be  issued 
for  the  Interstate  movement  of  cotton 
lint  or  llnters,  either  baled  or  unbaled. 
originating  in  a  regulated  area  when 
they  have  been  ginned  in  an  approved 
gin  and  have  been  passed  In  bat  form 
between  heavy  steel  rollers  set  not  more 
than  Vm  inch  apart,  or  have  been  given 
approved  vacuum  fumigation  under  the 
supervision  of  an  inspector:  Provided. 
That  lint  produced  in  a  lightly  infested 
area  may  be  given  standard  or  high  den- 
sity compression  in  lieu  of  either  rolling 
or  fumigatlMi:  Provided  further.  That 
certificates  may  be  issued  for  the  inter- 
state movement  of  llnters  produced  from 
sterilized  seed  originating  in  a  lightly 
infested  area  when  produced  in  an  au- 
thorized oil  mill. 

(b)  Cottonseed.  A  certificate  may  be 
issued  for  the  interstate  movement  of 
cottonseed  produced  in  a  regulated  area 
when  it  has  been  ginned  in  an  approved 
gin  and  has  been  sterilized  under  the  su- 
pervision of  an  Inspector  by  heat  treat- 
ment at  a  required  temperature  of  150°  F. 
for  a  period  of  30  seconds:  Provided, 
That  certificates  may  be  issued  for  in- 
terstate movement  of  sterilized  cotton- 
seed originating  in  heavily  Infested  areas 


only  to  contiguous  regulated  areas  for 
processing  in  authorized  oil  mills. 

(c)  Cottonseed  huUs.  cake,  and  meal. 
Certificates  may  be  issued  for  the  inter- 
state movement  of  cottonseed  hulls,  cake, 
and  meal  produced  from  sterilized  seed 
originating  in  a  regulated  area  when 
these  products  have  been  processed  in  an 
authorized  oil  mill  under  the  supervision 
of  an  inspector. 

(d)  Seed  cotton.  The  Interstate 
movement  of  seed  cotton  will  be  allowed 
only  from  lightly  infested  areas  into  con- 
tiguous regulated  areas  for  the  purpose 
of  ginning  for  which  movement  no  per- 
mit is  required. 

(e)  Okra.  Certificates  may  be  issued 
for  the  interstate  movement  of  okra  un- 
der any  one  of  the  following  condition^^ : 
(1)  When  inspected  by  an  inspector  and 
found  to  be  free  trmn  infestation;  (2) 
when  produced  under  such  conditions  as 
to  render  it  free  from  infestation;  (3) 
when  processed  or  treated  in  accordance 
with  methods  which  may  be  determined 
and  approved  by  the  Chief  of  the  Bureau 
of  Entomology  and  Plant  Quarantine. 

(/)  Movement  to  contiguous  infested 
area.  No  certificates  are  required  for 
the  interstate  movement  of  restricted 
articles  from  a  lightly  infested  area  to  a 
contiguous,  lightly  or  heavily  Infested 
area,  or  from  a  heavily  infested  area  to 
a  contiguous  heavily  infested  area.* 

This  amendment  shall  be  effective  on 
and  after  November  20.  1939.  and  shall, 
on  that  date,  supersede  amendment  No. 
2,  which  became  effective  on  September 
25.  1939. 

Done  at  the  city  of  Washington  this 
15th  day  of  November  1939. 

Witness  my  hand  and  the  seal  of  the 
United  States  Department  of  Agriculture. 

[siAL]  ^     H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  39-^1232:  PUed,  November  15.  1939; 
11:58  a.m.] 


*  Sees.  301.52-2  to  301.5^-4  lamed  under  au- 
thority of  sec.  8.  37  Stat.  318;  39  8Ut.  1185; 
44  Stat.  250:  7  VA.O.  181. 
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For  the  information  of  producers  of 
gum  naval  scores  in  North  Carolina. 
South  Carolina.  Georgia.  Florida.  Ala- 
bama, Bilssissippl,  Louisiana,  and  Texas, 


ihis  bulletin  explains  the  procedure  to 
be  followed  in  order  to  qualify  for  pay- 
ments under  the  Naval  Stores  Conserva- 
tion Program  for  1940. 

S  706.100  Autttority  and  aveUlabiUty 
of  funds.  Pursuant  to  the  authority 
vested  In  the  Secretary  of  Agriculture 
under  section  8  of  the  Soil  Conservation 
and  Domestic  Allotment  Act.  as  amended, 
and  in  connection  with  the  effectuation 
of  the  purposes  of  section  7  (a)  of  the 
said  Act,  in  1940,  payments  and  grants 
of  aid  will  be  made  for  participation 
In  the  1940  Naval  Stores  Conservation 
Program  in  accordance  with  the  pro- 
visions of  this  bulletin  and  such  modifi- 
cations thereof  or  other  provisions  as 
may  hereafter  be  made. 

The  provisions  of  the  1940  Naval 
Stores  Conservation  Program  are  subject 
to  such  legislation  relating  to  said  ix-o- 
gram  as  the  Congress  of  the  United 
States  may  hereafter  enact,  and  the 
making  of  the  payments  herein  provided 
for  is  contingent  upon  such  appropria- 
tion as  the  Congress  may  hereafter  pro- 
vide for  such  purpose;  the  amounts  of 
such  payments  and  grants  of  aid  will 
be  finally  determined  by  such  appropria- 
tion and  by  the  extent  of  participa- 
tion in  the  program.  Any  increase  or 
decrease  in  rates  of  payments  and 
deductions  because  of  the  extent  of 
participation  in  the  program  will  not  be 
in  excess  of  10  per  cent.* 

§  706.101  DefijUtion  of  terms — (a) 
Turpentine  farm — the  land  and  turpen- 
tine timber  owned  or  leased,  or  c^^erated 
on  a  share-crop  basis,  and  under  one 
management  and  In  one  general  locality, 
which  is  being  operated  for  the  produc- 
tion of  gum  naval  stores. 

(b)  Qum  naval  stores— crude  gum 
(oleoresin).  g\im  turpentine,  and  gum 
rosin  produced  from  living  trees.  Gum 
naval  stores  does  not  include  naval 
stores  produced  from  dead  timber. 
stumps,  knots,  etc. 

(c)  Producer — any  person  or  persons, 
firm,  partnership  or  corporation  doing 
business  as  a  single  legal  entity  and  pro- 
ducing gum  naval  stores  from  timl)er  un- 
der fee  ownership,  cash  lease,  percentage 
lease,  or  other  form  of  control,  or  work- 
ing the  timber  on  shares. 

(d)  Face — ^the  ^i^ole  wound  or  aggre- 
gate of  streaks  made  by  chipping,  streak- 
ing, or  pulling  live  trees  to  stimulate  the 
flow  of  gum. 

<e)  Cup — a  metal,  clay  or  other  con- 
tainer hung  on  or  below  the  face  to  ac- 
cumulate the  flow  of  gum. 

If)  Tins — the  gutters  or  aprons,  made 
of  .sheet  metal  or  other  material,  used  to 
aid  in  conducting  the  crude  gum  (oleo- 
rei'in)  from  a  face  into  a  cup. 

'g)  Crop — 10.000  turpentine  faces. 

(h)  Drift  or  tract — a  portion  or  sub- 
division of  a  "crop"  set  apart  for  con- 
venience of  operation. 


'Sections  708.100  to  708.107  were  Issued 
under  the  authority  contained  In  Sections 
7  to  17.  as  amended.  49  Stat.  1148.  1916; 
60  SUt.  S29:  62  SUt.  31.  204.  205.  748;  58 
SUt.  660.  673:  16  USC.,  Sup.  IV.  590g-590q. 


(i)  D.  b.  h. — diameter  breast  height, 
1.  e.,  diameter  of  tree  measured  at  breast 
height  or  4^  feet  from  the  ground. 

(j)  Turpentine  season — the  entire  cal- 
endar year  or,  if  a  farm  is  operated  less 
than  the  full  calendar  year,  that  period 
within  the  calendar  year  during  which  a 
producer  is  operating  his  turpentine 
farm  for  the  production  of  gum  naval 
stores. 

(k)  Application — ^the  prescribed  form 
of  application  for  payment  for  cooperat- 
ing in  the  1940  Naval  Stores  Conserva- 
tion Program  (hereinafter  referred  to  as 
the  1940  program).* 

S  706.102  Duration  of  program.  The 
period  during  which  this  program  is  to 
be  in  effect  is  the  period  January  1  to 
December  31.  1940,  inclusive.* 

fi  706.103  Kind  of  payments.  Pay- 
ment will  be  made  to  producers  v^o  in 
1940  carry  out  the  fc^owing  approved 
practices  with  respect  to  turpentine 
farms  currently  being  worked  in  1940, 
beginning  such  cooperation  on  or  within 
time  limits  to  be  established  by  the  F\)r- 
est  Service  of  the  United  States  Depart- 
ment of  Agriculture  (hereinafter  re- 
ferred to  as  Forest  Service)  as  appropri- 
ate and  practicable  time  limits  necessary 
to  afford  full  opportimity  to  producers 
to  cooperate  in  the  program  and  to  ob- 
tain a  full  measure  of  compliance  with 
the  objectives  of  the  program.* 

§  706.104    Condition*    of    payment 

Performance  required.  In  order  to  qual- 
ify for  payment,  producers  shall  meet  the 
following  requirements: 

(a)  No  faces  (either  old  or  new)  shall 
be  operated  during  the  1940  turpentine 
season  on  trees  less  than  9  inches  d.  b.  h. 
on  any  turiientine  farm  or  farms  owned 
or  leased  by  the  applicant  producer. 

(b)  No  tree  that  is  less  than  14  Inches 
d.  b.  h,  shall  have  more  than  one  face 
worked  during  the  1940  tiupentine  sea- 
son on  the  entire  turpentine  farm  or 
farms  owned  or  leased  by  the  applicant 
producer. 

(c)  Payment  will  be  made  on  working 
of  virgin  faces  if  all  virgin  faces  on  entire 
operation  are  on  trees  10  inches  d.  b.  h. 
or  larger. 

(d)  Each  participating  producer  shall 
make  a  net  reduction  in  the  number  of 
operating  faces  in  1940  to  the  extent  and 
in  the  manner  as  hereinafter  prescribed. 
The  number  of  faces  operated  in  1936, 
plus  the  number  of  faces  acquired  with 
base  or  minus  the  number  of  faces  trans- 
ferred with  base  during  the  1939  pro- 
gram, will  be  used  as  100%,  except  in  the 
case  of  a  new  producer  in  1939  in  which 
case  the  number  of  faces  operated  by 
such  new  producer  in  1939  will  be  used 
as  100%:  Provided.  That  where  a  pro- 
ducer has  acquired  from  another  pro- 
ducer (who,  if  operating  in  1940.  is  a 
participant  in  the  1940  program),  by 
lease,  purchase  or  other  form  of  control, 
prior  to  the  final  date  for  the  filing  of 
work  sheets,  an  additional  turpentine 
farm  or  portion  thereof,  which  had  been 
worked  by  said  other  producer  in  1938 


(or  for  the  first  time  in  1939),  he  may 
use  as  his  base  (1.  e..  100  per  cent)  the 
number  of  faces  represented  by  such 
acquisition,  in  addition  to  the  number  of 
faces  which  he  worked  in  1938  (or  for 
the  first  time  in  1939) ,  for  the  purpose  of 
determining  the  percentage  of  reduction 
required  under  paragraph  (e)  of  this  sec- 
ticm.  and  if  such  addition  to  the  base  is 
made  and  stated  on  a  filed  work  sheet, 
together  with  evidence  of  the  consent 
thereto  by  the  producer  from  whom  ac- 
quired,  the  same   number  of  faces  as 
acquired  by  the  one  producer  shall  be 
deducted  from   the  base  of  the  other 
producer.    No  transfer  of  base  will  be 
recognized  where  the  faces  involved  av- 
erage, by  drifts  or  tracts,  more  than  90 
inches  in  height  on  January  1,  1940,  ex- 
cept where  the  entire  farm  is  transferred. 
No  payment  will  be  made  for  faces  dis- 
continued in  1940  unless  (a)  the  timber 
is  owned  in  fee  simple,  or  (b)  the  pro- 
ducer held  such  timber  under  lease  dur- 
ing the  1939  season,  or  (c)  such  timber 
is  part  or  all  of  a  turpentine  farm  sold  or 
transferred    in    its    entirety.    In    cases 
where  one  producer  secures  faces  from 
another  producer  who  operated  such  tur- 
pentine farm,  or  portion  thereof,  in  1938 
(or  for  the  first  time  In  1939),  but  who, 
if  still  operating  in  1940.  is  not  a  partici- 
pant in  the  1940  program,  said  faces  shall 
not  become  a  part  of  the  base  of  the 
operator  who  acquires  them. 

(e)  Each  participating  producer  will 
be  allowed  a  quota  of  working  faces  in 
1940  equal  to  80%  of  his  base  as  deter- 
mined by  the  provisions  of  the  preceding 
paragraph  (d).  The  producer  may  not 
elect  to  make  any  part  of  the  20%  re- 
quired reduction  on  faces  under  90  inches 
in  height  and  receive  pay  therefor,  if 
faces  over  90  inches  in  height  were  a  part 
of  his  base. 

The  producer  shall  be  permitted  to 
make  a  larger  net  reduction  than  is  in- 
dicated above  from  the  total  of  his  base 
but  will  not  receive  payment  for  such  net 
reduction  of  discontinued  faces  (that  are 
90  inches  or  less  in  height  at  the  begin- 
ning of  the  1940  season)  in  excess  of  40 
per  cent  of  his  base.  By  "net  reduction" 
Is  meant  that  the  number  of  faces  being 
worked  in  1940  (including  virgin  or  other 
acquired  faces)  must  be  as  much  less 
than  the  producer's  base  as  the  number 
of  discontinued  faces  (up  to  40%)  on 
which  payment  will  be  made.  Said  40 
per  cent  limitation  shall  not  apply  to 
such  faces  discontinued  in  1940  on  trees 
less  than  9  inches  d.  b.  h.,  and  on  trees 
between  9  and  14  inches  d.  b.  h.,  as  re- 
quired by  paragraphs  (a)  and  (b)  of  this 
section.  Payment  shall  be  restricted  to 
such  discontinued  faces  on  which  pro- 
ducer retains  ownership,  lease  or  other 
form  of  control  throughout  the  period  of 
the  1940  program.  Any  producer  whose 
base  is  less  than  one  crop  (10,000  faces) 
may  either  discontinue  any  part  or  all 
of  his  faces  and  receive  pay  for  all  such 
faces  that  are  less  than  90  inches  in 
height  at  the  beginning  of  the  1940  sea- 
son, or  will  be  permitted  to  participate 
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In  the  program  with  the  renewal  of  only 
those  faces  as  required  in  paragrai*s  (a) 
and  (b)  of  this  section. 

Any  producer  (individual,  firm  or  cor- 
poration) participating  in  the  program 
who  permits  his  labor  to  operate  timber 
which  he  had  vmder  his  control  in  1939 
but  which  he  cannot  operate  under  the 
terms  of  the  1940  program  or  who  assists 
in  any  manner  in  the  operation  of  such 
timber,  the  processing  or  sale  of  the  gum 
therefrom,  either  directly  or  through  rel- 
atives or  through  any  officer  or  member 
of  the  firm  or  corporation,  shall  not  be 
eligible  to  participate  in  the  program. 

(f)  Paces  discontinued  by  new  partici- 
pants in  the  1940  program  (1.  e..  who 
have  not  participated  in  previous  pro- 
grams) on  trees  under  9  inches  d.  b.  h. 
and  on  trees  between  9  and  14  inches 
d  b.  h.,  as  required  by  paragraphs  (a) 
and  (b)  of  this  secUon.  may  apply  as 
part  at  the  percentage  of  reduction  re- 
quired and  permitted  under  paragraph 
(e)  of  this  secUon. 

(g)  All  faces  discontinued  under  this 
program  shall  be  discontinued  by  drifts 
or  tracts  with  the  exception  of  faces  dis- 
continued on  trees  under  9  inches  d.  b.  h. 
and  on  trees  between  9  and  14  inches  as 
required  by  paragraphs  (a)  and  Cb)  of 
this  section. 

(h)  Cups  and  tins  must  be  removed 
from  discontinued  faces  on  trees  under 
9  inches  d.  b.  h..  and  on  trees  between 
9  and  14  inches  d.  b.  h..  but  need  not  be 
removed  from  the  area.    , 

All  drifts  or  tracts  must  have  their 
boundaries  clearly  marked  in  the  field 
either  by  fresh  blazes,  paint  or  natural 
boundaries  such  as  roads,  streams,  etc. 
No  check  of  the  turpentine  farm  will  be 
made    until    aU    drifts    are    distinctly 

marked.  ^    j  _.  „ 

(i>  Total  streaks  per  face  made  during 
the  period  of  the  1940  program,  averaged 
by  drifts  or  tracts,  shall  not  exceed  18 
inches  in  vertical  measurement  on  the 
high  side  between  shoulders  of  first  streak 
and  shoulders  of  last  streak.    Violation 
of  this  regulation  shall  mean  cancella- 
tion of  aU  benefit  payments  for  entire 
operation.    The  producer,  at  the  begin- 
ning of  the  1940  streaking  season,  shall 
mark   the   point   of   beginning   of   1940 
streaks  on  at  least  25  per  cent  of  the  faces 
well  distributed  throughout  each  drift 
with   a   permanent   mark   so   that   the 
season's  height  up  the  tree  may  b^  ac- 
curately measured  at  the  end  of  the  1940 
season. 

(j)  Payment  shall  not  be  made  on 
faces  In  production  which  do  not  aver- 
age by  drifts  or  tracts,  at  least  12  streaks 
for  the  1940  season  and  such  streaks  shall 
have  been  made  at  no  greater  frequency 
than  two  streaks  per  week. 

(k)  Payment  shall  not  be  made  on 
faces  either  retained  in  production  or 
taken  out  of  production  in  any  drift  or 
tract  where  the  average  height  of  faces 
exceeds  90  inches  at  the  beginning  of  the 
1940  turpentine  season,  in  vertical  meas- 
urement oh  the  high  side  between  shoul- 


ders of  first  streak  and  shoulders  of  last 
streak.  Including  Jump  streaks. 

(1)  Pajrment  shall  not  be  made  on  faces 
taken  out,  or  remaining  out.  of  produc- 
tion pursuant  to  the  provisions  of  para- 
graphs (a)  and  (b)  in  any  drift  or  tract 
il)  unless  such  faces  have  8  streaks 
which  were  made  during  the  1939  sea- 
son at  no  greater  frequency  than  two 
streaks  per  week,  (2)  imless  such  faces 
were  discontinued  under  the  1939  pro- 
gram, or  (3)  unless  such  faces  were  dis- 
continued under  the  1938  or  1937  and 
1938  programs  and  kept  out  of  produc- 
tion under  the  1939  or  1938  and  1939  pro- 
grams respectively,  and  (4)  unless  the 
cups  on  all  such  faces  were  first  in- 
stalled during  or  after  the  season  of 
1936. 

(m)  No  tree  shall  have  any  new  (first 
jrear)  back  face  unless  a  bark-bar  on 
each  side  of  the  back  face  is  provided 
and  maintained  throughout  the  1940 
season,  the  total  of  the  two  being  not 
less  than  7  inches  in  width,  measured 
horizontally  along  the  bark  surface;  pro- 
vided, however,  that  the  restriction  with 
respect  to  the  width  of  the  bark-bar 
shall  not  apply  to  any  tree  which  has  on 
it  two  or  more  old  faces. 

(n)  Any  person  having  part  owner- 
ship and  control  of  more  than  one  tur- 
pentine farm  shall  have  the  right  and 
privilege  of  consolidating  two  or  more 
such  farms  for  the  purpose  of  carrying 
into  effect  the  provisions  of  this  program, 
(o)  In  the  event  of  a  loan  program 
being  set  up  for  producers  during  1940, 
only  those  producers  who  are  participat- 
ing in  the  program  will  be  eligible  for 
loans  except  as  provided  in  paragraph 
(p)   of  this  section;  furthermore,  loans 
shall  not  be  made  to  any  producer  whose 
entire  operation  consists  of  more  than 
75  per  cent  of  new  (virgin)  faces. 

(p)  The  provisions  of  the  1940  Naval 
Stores  Conservation  Program  as  con- 
tained in  this  bulletin  are  not  applicable 
to  producers  on  such  portion  of  their 
operations  as  may  be  wttliln  the  public 
domain  of  the  United  States,  including 
land  owned  by  the  United  States  and 
administered  by  the  Forest  Service  of  the 
United  States  Department  of  Agricul- 
ture, and  other  lands  in  which  the  bene- 
ficial ownership  is  in  the  United  States: 
Provided,  however.  That  such  producers 
shall  have  the  privilege  of  borrowing  im- 
der  any  loan  program  which  may  be  set 
up  for  naval  stores  producers  during 
1940. 

(q)  The  applicant  producer  shall  pro- 
tect from  fire  all  forest  land  of  any  kind 
within  the  turpentine  farm  owned,  leased 
or  otherwise  controlled  by  him  during 
the  1940  turpentine  season  to  the  best 
of  his  ability,  and  in  doing  so  shall  co- 
operate with  the  ^Ute  and  Federal  Gov- 
ernments in  any  cooperative  forest  fire 
protective  system  that  exists  contiguous 
to  his  turpentine  farm  or  within  the  area 
within  which  such  farm  is  situated;  pro- 
vided that  the  producer  shall  not  be  re- 
quired to  pay  the  cost  d  fire  protection 


on  land  not  owned  by  him  unless  so  stip- 
ulated in  the  terms  of  his  lease.  He 
shall  bs  required,  however,  to  so  conduct 
his  operations  in  all  cases  in  such  man- 
ner as  will  prevent  fires  escaping  to  ad- 
Joining  forest  land  whether  protected 
or  not. 

(r)  The  applicant  producer,  in  order 
to  provide  for  restocking  and  to  promote 
continued  production  of  timber  up:;n 
which  the  naval  stores,  pulp  and  paper. 
lumber,  and  other  wood-using  industries 
are  dependent,  shall,  in  any  and  all  cut- 
ting of  timber  under  his  ownership  or 
control  during  the  1940  season,  meet  or 
exceed  the  following  minimum  re- 
quirements : 


In  cutting  operations  on  turpentine 
areas — 

(1)  All  worked-out  turpentine,  defec- 
tive and  non-turpentine  trees  may  be 
cut,  provided  at  least  6  thrifty  seed 
trees  8  inches  or  more  in  diameter  at 
the  stump  (12  inches  above  the  ground) 
outside  l)ark,  per  acre,  are  left  uncut,  or 
provided  sufficient  young  growth  <at 
least  150  trees  per  acre  6  to  8  feet  high) 
is  left  uncut;  no  round  trees,  except  such 
as  are  defective  or  where  thinnings  are 
needed,  shall  be  cut;  thinnings  may  be 
made  but  in  such  case  there  shall  be  left 
not  less  than  50  trees  per  acre  6  to  9 
inches  in  diameter,  outside  bark,  at  the 
stump  (12  inches  above  the  ground). 

(2)  In  all  other  cutting  operations  at 
least  4  thrifty  seed  trees  per  acre  8 
inches  or  more  In  diameter,  outside  bark, 
at  the  stump  (12  Inches  above  the 
ground)  shall  be  left  uncut  unless  sulS- 
cient  young  growth  (at  least  150  trees  per 
acre  6  to  8  feet  high)  is  left  standing. 

Such  standards  have  been  adopted  by 
members  of  the  American  Puipwood  As- 
sociation in  the  southern  and  south- 
eastern United  SUtes,  who  have  com- 
mitted themselves  to  cooperate  with  the 
naval  stores  industry  in  the  salvage  and 
cutting  of  worked -out  turpentine  timber. 

Pajrment  on  working  faces  shall  not 
be  made  if  the  tree  Is  cut  or  removed 
prior  to  the  expiration  of  the  1940  pro- 
gram. Payment  on"  discontinued  or 
removed  faces  shall  not  be  made  if  the 
tree  is  cut  or  removed  prior  to  inspec- 
tion by  the  Forest  Service,  and  unless 
permission  in  writing  is  furnished  by 
the  F\)rest  Service  to  the  producer  au- 
thorizing such  cutting  or  removal. 

(s)  Each  applicant  producer  in  meas- 
uring his  trees  to  determine  .those  on 
which  operation  shall  respectively  be 
continued  or  discontinued  imder  the 
1940  program  shall  make  an  accurate 
count,  by  drifts,  lots,  or  other  suitable 
imits.  of  all  faces  separately  as  to  those 
that  are  to  remain  In  operation  and 
those  which  are  not;  and  he  shall  make 
and  keep  a  written  record  thereof:  and 
such  record  Shall  be  made  available  to 
any  field  inspector  who  is  responsible 
for  inspecting  his  operations  under  the 
program.  Each  producer  who  files  a 
work  sheet  shaU  assist  the  representa- 


tives of  the  Forest  Service  in  the  ad- 
ministration of  the  1940  program  by 
giving  them  free  access  to  his  turpentine 
farm,  indicating  the  location  of  trees 
and  faces  recorded  on  the  work  sheet, 
furnishing  competent  labor  to  assist 
ihe  inspector  in  counting  trees,  and 
otherwise  facilitating  the  work  of  the 
inspectors  in  checking  compliance  with 
the  terms  and  condition  of  the  pro- 
gram. All  drifts  or  tracts  must  be 
clearly  marked  either  by  paint  or 
blazes  so  that  drift  or  tract  lines  can 
be  traced  in  the  field  without  a  guide.* 
S  706.105  Rate*  of  payment.  In  con- 
nection with  the  utilization,  during  the 
period  of  the  1940  program,  of  land  de- 
voted to  growing  trees  suitable  for  and 
used  in  the  production  of  gum  naval 
stores,  on  all  turpentine  farms  operated 
in  accordance  with  the  conditions  here- 
inabove set  forth,  payment  will  be  made 
to  each  participating  producer  at  the  fol- 
lowing rates: 

(a)  %  of  1  cent  per  face  for  each  face 
in  continuous  operation  during  the  1940 
turiwntine  season  including  virgin  faces 
provided  all  virgin  faces  installed  are  on 
trees  over  10  inches  d.  b.  h.,  except  faces 
in  drifts  or  tracts  which,  by  drifts  or 
tracts,  average  more  than  90  inches  in 
height  at  the  beginning  of  the  1940 
season.    ) 

(b)  5  cents  per  face  for  any  one  face 
of  one  or  more  faces  on  trees  less  than  9 
inches  d.  b.  h..  and  for  any  one  face  of 
two  or  more  faces  on  trees  9  to  14  inches 
d.  b.  h..  on  which  work  is  discontinued 
during  the  1940  season,  or  which  was 
taken  out  of  operation  during  the  1937, 
1938  or  1939  programs,  and  kept  out  of 
operation  during  succeeding  programs 
including  1940.  for  which  payment  was 
made  in  previous  programs,  and  which 
was  first  installed  during  or  after  the 
1936  season. 

(c)  4  cents  per  face  for  each  face  of 
the  net  reduction  of  faces  over  9  inches 
d.  b.  h.  and  under  90  Inches  In  height  at 
the  beginning  of  the  1940  season  for  all 
such  faces  up  to  40  per  cent  of  the  base, 
provided  that  the  producer  shall  retain 
control  of  such  discontinued  faces 
throughout  the  period  of  the  1940  season. 

(d)  Payments  limited  to  $10,000.  The 
total  of  all  payments  made  in  connection 
with  programs  for  1940  under  section  8 
of  the  Soil  Conservation  and  Domestic 
Allotment  Act  to  any  Individual,  partner- 
ship, or  estate  with  respect  to  farms, 
ranching  units,  and  turpentine  places 
located  within  a  single  state,  territory,  or 
possession,  shall  not  exceed  the  sum  of 
IIOOOO.  The  total  of  all  payments  made 
in  connection  with  programs  for  1940 
under  section  8  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  to  any  per- 
son other  than  an  individual,  partner- 
ship, or  estate  with  respect  to  farms, 
ranching  units,  and  turpentine  places  in 
the  United  States  (Including  Alaska, 
Hawaii,  and  Puerto  Rico)  shall  not  ex- 
ceed the  sum  of  $10,000. 

<e>  All  or  any  part  of  any  payment 
which  has  been  or  otherwise  would  be 


made  to  any  person  imder  said  Act  may 
be  withheld  or  required  to  be  rettnned 
if  he  has  adopted  or  participated  In 
adopting  any  scheme  or  device.  Including 
the  formation  of  any  corporation,  part- 
nership, estate,  trust,  or  by  any  other 
means,  which  was  designed  to  evade,  or 
had  the  effect  of  evading  the  provisions 
of  this  section. 

(f)  The  total  pasonent  computed  for 
any  producer  with  respect  to  his  turpen- 
tine farm  shall  be  increased  as  follows: 


(1)  Any  payment  amounting  to  71 
cents  or  less  shaU  be  increased  to  $1.00. 

(2)  Any  pajrment  amounting  to  more 
than  71  cents  but  less  than  $1.00  shall 
be  increased  by  40  per  cent. 

(3)  Any  payment  amounting  to  $1.00 
or  more  shall  be  increased  In  accordance 
with  the  following  schedule: 


share  of  all  or  such  part  as  the  Secre- 
tary of  Agriculture  may  prescrib^of  the 
estimated  expenses  incvured  or  to  be  In- 
curred in  the  administration  of  the  1940 
program.* 


Amoimt  of  payment  computed: 


Increase  in 
payment 


$1.00  to      11.99 _'. '.  "  $0  40 

$2.00  to       $2J9 $0  80 

$3.00  to       $3S9 $1.20 

$4.00  to       $4.99 $1.60 

$5.00  to       $5.99 $2  00 

$6.00  to       $6.99 $2  40 

$7.00  to      $7.99 1 $2  80 

$8  00  to       $8.99 ^^_ $3  20 

$9.(X)  to       $9S9 $3  60 

$10.00  to     $10.99 $4  00 

$11.00  to     $11.99 $4  40 

$12.00  to     $12.99 $4  80 

$13.00  to     $13.99 $5  20 

$14.00  to     $14.99 $5.60 

$15.00  to     $1539... _ $6.00 

$16.00  to     $16.99 $6  40 

$17.00  to     $17.99 $6  80 

$18.00  to  $18.99. $7  20 

$19.00  to  $19.99 $7  60 

$20.00  to  $20.99 $8  00 

$21.00  to  $21.99 $8  20 

$22.00  to  $22.99 _.  $8  40 

$23.00  to  $23.99 . $8.60 

$24.00  to  $24.99 _ _    $8  80 

$26.00  to  $25.99- $9  00 

$26.00  to  $26.99.. $9  20 

$27.00  to  $27S9 $9  40 

$28.00  to  $28.99 $9  60 

$29.00  to  $29.99 $9  80 

$30.00  to  $30.99 $10  00 

$31.00  to  $3139 $10  20 

$32.00  to  $32.99 $10  40 

$33.00  to  $33.99 __  $10.60 

$34.00  to  $34.99.. $10  80 

$35.00  to  $35.99 $11.00 

$36.00  to  $36.99 $11  20 

$37.00  to  $37i» $11  40 

$38.00  to  $38.99 ._.   .  $11  60 

$39.00  to  $39.99 $11  80 

$40.00  to  $40.99 $12.00 

$41.00  to  $41.99 $12  10 

$42.00  to  $42.99 $12  20 

$43.00  to  $43.99 $12  30 

$44.00  to  $44.99 $12  40 

$46.00  to  $45.99-. ___  $12.60 

$46.00  to  $46.99 $12  60 

$47.00  to  $47.99 $12  70 

$48.00  to  $48.99 $12  80 

$49.00  to  $49.99 $12  90 

$50«)  to  $50.99 $13  00 

$5lSXi   to  $51.99 $13  10 

$52.00  to  $52.99 $13  20 

$53.00  to  $53.99 ._  $13  30 

$54.00  to  $54.99 $13  40 

$55.00  to  $55.99 $13  50 

$56.00  to  $56.99- $13^  60 

$57.00  to  $67.99 $13  70 

$68.00  to  $68.99 $13  80 

$69.00  to  $69.99 $13  90 

$60.00  to  $18599 $14  OO 

$186.00  to  $199.99 __ (i) 

$200.00  and  over (») 

1  Increase  to  $200.00. 
'No  Increase. 

(g)  There  shall  be  deducted  from  the 
payments  to  each  producer  his  pro  rata 


9  706.106  Application  and  eUgibility 
for  payment — (a)  Filing  of  work  sheet 
and  application.  Pajrments  will  be  made 
upon  the  basis  of  facts  established  in  an 
application  for  payment  prc^ierly  exe- 
cuted on  a  prescribed  form  and  filed  In  a 
district  or  regional  office  of  the  FV>rest 
Service.  Each  person  filing  an  applica- 
tion for  payment  will  be  required  to  show 
that  a  work  sheet  has  been  properly  exe- 
cuted covering  each  turpentine  farm 
owned,  leased,  or  otherwise  controlled, 
and  being  operated  by  him.  with  respect 
to  which  an  application  for  payment  is 
filed. 

An  application  for  payment  may  be 
made  (1)  by  any  producer  who  is  ac- 
tively engaged  in  the  production  of  gum 
naval  stores  during  the  1940  season;  (2) 
by  any  person  who  was  so  engaged  during 
1939,  or  who  participated  in  the  1939 
program  on  land  owned,  leased,  or  other- 
wise controlled  by  him;  or  (3)  by  such 
other  persons  as  may  be  designated  by 
the  Secretary  of  Agrtfculture. 

(b)  Time  limit  for  filing  toork  sheets 
and  applications.  Work  sheets  and  ap- 
plications Shan  be  filed  in  the  manner 
prescribed  and  within  time  limits  estab- 
lished by  the  Forest  Service  as  reasonably 
affording  opportunity  to  producers  to 
participate  in  the  benefits  of  the  pro- 
gram, and  keeping  the  administrative 
costs  within  the  budget  and  as  low  as 
reasonably  may  be  reached. 
.  (c)  Producer  eligible  for  payments. 
Payment  will  be  made  to  the  producer 
who  operates  the  turpentine  farm  and 
who  executes  the  application  for  pay- 
ment. In  the  event  one  producer  con- 
ducts the  operation  of  a  turpentine  farm 
during  a  portion  of  the  1940  turpentine 
season  and  another  producer  (or  produc- 
ers) conducts  the  operation  of  the  tur- 
pentine farm  during  the  remainder  of 
the  season,  payment  will  be  made  to  the 
producer  who  last  conducts  the  opera- 
tion of  the  turpentine  farm  during  the 
season,  or  the  payments  shall  be  divided 
between  such  producers  on  the  basis  of  a 
mutual  agreement  between  them. 

(d)  Time  of  payment.  Payment  will 
be  made  as  soon  as  practicable  after  a 
final  field  inspection  of  the  turpentine 
farm  on  which  a  work  sheet  has  been 
filed  and  after  an  application  for  pay- 
ment has  been  filed  with  respect  to 
such  farm. 

(e)  Assignments.  In  order  to  carry 
out  the  provisions  of  Section  8  (g)  of  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act  as  amended  and  as  modified 
by  the  last  proviso  to  the  item  entitled 
"Conservation  and  Use  of  Agricultural 
Land  Resources,  Department  of  Agricul- 
ture" contained  in  the  Department  of 
Agriculture  Appropriation  Act,  1940: 

Any  producer  who  may  be  entitled  to 
any  payment  in  connection  with  the  1940 
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Naval  Stores  Conservation  Program  may 
assigtfhls  Interest  in  such  payment  as 
aecurlty  for  cash  loaned  or  advances 
made  for  the  purpose  of  financing  the 
making  of  a  crop  in  1940.  No  such  as- 
signment will  be  recognized  unless  the 
assignment  Is  made  in  writing  on  Form 
ACP-69  in  accordance  with  instructions 
(ACP-70)  as  amended)  Issued  by  the 
Agricultural  Adjustment  Administra- 
tion, witnessed,  however,  by  a  district  su- 
pervisor or  an  inspector  of  the  Forest 
Service,  and  filed  in  the  Regional  Office 
of  the  Forest  Service,  Atlanta.  Georgia, 
or  in  the  office  of  the  appropriate  dis- 
trict supervisor  of  the  Forest  Service,  lo- 
cated in  Jacksonville.  Florida;  Savannah, 
Georgia;  or  Pensacola.  Florida. 

The  foregoing  provision  shall  not  be 
construed  to  give  an  assignee  a  right  to 
any  payment  other  than  that  to  which 
the  producer  is  entitled,  and  the  statute 
provides  that  the  Secretary  of  Agriculture 
and  any  disbursing  agent  shall  not  be  sub- 
ject to  any  suit  or  liability  if  the  pay- 
ment is  made  to  the  producer  without 
regard  to  the  existence  of  any  assign- 

S  706.107  Administration.  The  field 
work  in  connection  with  this  program 
shall  be  administered  by  the  Forest  Serv- 
ice through  the  office  of  the  Regional 
Forester,  United  States  Forest  Service, 
Glenn  Building,  Atlanta,  Georgia.* 

Done  at  Washington.  D.  C.  this  15th 
day  of  November.  1939.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[SBALl  H.  A.  Wallack. 

Secretary  of  Agriculture. 

IP  R  Doc  39-4235;  Filed.  November  15.  1939. 
12:47  p.m.) 


ployee  of,  or  the  owner  of.  any  such 
licensed  elevator,  or  the  owner  of.  or  an 
employee  of  the  owner  of.  grain  deposited 
in  any  such  licensed  elevator." 

Amend  SecUon  102.111  (Reg.  11.  Sec. 
9)   to  read  as  follows: 

"SecUoDS   102.103-102.111      (Reg.   11) 
apply  only  to  warehousemen  operating 
in  such  markets  as  may  have  been  here- 
tofore or  may  be  hereafter  designated 
as  futures  contract  markets,  and  Sec- 
tions   102.103-102.107     (Reg.    11,    Sees. 
1-5)  apply  also  to  warehousemen  oper- 
ating in  such  markets  as  the  Depart- 
ment may  view  as  terminal  markets,  and 
the  appointment  heretofore  or  hereafter 
of  a  Registrar  of  warehouse  receipts, 
as  provided  in  Section  102.105  (Reg.  11. 
Sec.  3)   is  conclusive  that  the  Depart- 
ment views  such  market  as  a  terminal 
market  for  pvuT)oses  of  the  Warehouse 
Act.    All  other  regulations  issued  under 
the  Act  and  applicable  to  grain  ware- 
housemen shall  apply  to  warehousemen 
operating  in  such  terminal  or  futures 
contract  markets  except  as  such  regu- 
lations may  conflict  with  this  regula- 
tion." 

Done  at  Washington  this  15th  day 
of  November  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

[SEAL]  H.  A.  Wallack. 

Secretary  of  Agriculture. 

(F  B  Doc.  3»-4236;  Filed.  November  15,  1939: 
12:47  p.  m.] 


Witness  my  hand  and  the  seal  of  the 
Department  of  Agriculture. 

[SEAL]  HaUT  L.  BROWW, 

Acting  Secretary  of  Agriculture. 

IP.  B  Doc.  39-4337:  FUed.  November  IS,  1939; 
12:47  p.  m.] 


AGRICULTURAL  MARKETINa 
SERVICE 

(SRA  127] 

Part  102 — Amenbmint  No.  2  to  Graiw 
Warehouse  Regulations 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the 
United  States  Warehouse  Act.  approved 
August  11.  1916  <39  Stat.  490),  as 
amended.  I.  H.  A.  Wallace.  Secretary  of 
Agriculture,  do  make,  prescribe,  publish, 
and  give  public  notice  of  the  foUowing 
amendment  to  the  regulations  of  the 
Secretary  of  Agriculture  for  grain  ware- 
housemen, promulgated  May  9.  1931,  un- 
der said  Act.  such  amendment  to  be  ef- 
fective immediately. 

Amend  Section  102.105  (Reg.  11.  Sec. 
3)  to  read  as  follows: 

"The  chief  of  the  Service  may  approve 
as  Registrar  of  warehouse  receipts  issued 
for  grain  in  licensed  elevators  operating 
in  any  terminal  market  or  in  any  futures 
contract  market  the  official  designated 
by  the  State  in  which  such  market  is  lo- 
cated, if  such  an  official  position  has  l)een 
created  by  law.  or  any  other  individual 
provided  such  individual  is  not  an  em- 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

BUREAU  ^F  ANIMAL  INDUSTRY 

[Amendment  4  to  BAJ.  Order  309] 

Subchapter  C — Interstate  Shipment  op 
Animals  and  Poultry 

amendment  of  regulations  governing 
the  interstate  movement  op  live- 
stock 


Under  the  authority  conferred  by  law 
upon  the  Secretary  of  Agriculture,  the 
regulations  governing  the  interstate 
movement  of  livestock  (B-AX,  Order  309) . 
issued  under  date  of  March  5,  1928.  and 
effective  May  1.  1928.  as  amended,  are 
herebv  fiuther  amended  by  striking  out 
the  words  "saponified  cresol  solution"  and 
substituting  in  lieu  thereof  the  words 
"cresylic  disinfectant"  in  the  following 
places: 

Regulation  1.  section  6.  paragraphs  1 
(a)  and  2;  regulation  6,  section  2,  para- 
graph 2  (e).' 

This  amendment,  which  for  the  pur- 
pose of  identification  is  designated  as 
Amendment  4  to  B.AJ.  Order  309,  shall 
be  effective  on  and  after  January  2,  1940. 

Done  at  Washington  this  15th  day  of 
November  1939. 


TITLE  10— ARMY:  WAR  DEPARTMENT 
Chapter  m — Claims  and  Accounts 

PART  38 — ^allotments  OP  PAT  * 

9  38.1    Definitions— (ti)  Allotment. 
The  word  "allotment"  as  used  herein  re- 
fers to  a  definite  portion  of  the  pay  of  an 
officer.  Army  nurse,  warrant  officer,  en- 
listed man.  contract  surgeon,  or  perma- 
nent civilian  emplojree  of  the  War  De- 
partment which  is  authorized  to  be  paid 
to  another  person,  or  institution,  in  a 
manner  prescribed  by  the  Secretary  of 
War.    Allotments  of  pay  are  purely  vol- 
untary acts  of  the  allotters;  they  carry 
no  corresponding  allowance  or  other  ob- 
ligation of  the  Government  and  require 
no  administrative   adjudication   to   be- 
come effective.     They  are  revocable  at 
the  will  of  the  allotter  and  vest  no  prop- 
erty right  in  the  allottee  unless  and  until 
they  have  been  paid  to  the  allottee.    (See 
10  Comp.  Dec.  208;  2  Comp.  Gen.  144) 
Mere  issuance  of  a  check  for  the  allot- 
ment does  not  constitute  payment  there- 
of.    The  allotment  has  not  been  paid 
imtil   the  check  has  been  collected  or 
negotiated  by  the  payee.    See  16  Comp. 
Dec.  151:  24  id.  734. 

(b)  AUotter.  The  "allotter"  is  the  per- 
son who  makes  the  allotment.  & 

(c)  Allottee.  The  "aUottee"  is  the  per- 
son or  institution  to  whom  the  allotment 
is  made  payable. 

(d)  Military  personnel — (1)  Active 
duty.  Commissioned  officers  (Including: 
retired  officers  on  active  duty).  Reserve 
officers  ordered  to  active  duty  for  & 
months  or  more.  Army  nurses,  warrant 
officers,  contract  surgeons,  and  enlisted 
men. 

(2)  Rctire±  Commissioned  officers. 
Army  nurses,  warrant  officers,  and  en- 
listed men.  retted  from  active  duty. 

(e)  Permanent  civilian  employees. 
Civilian  employees  whose  services  are  en- 
gaged with  the  intention  of  retaining 
them  permanently  in  the  service  are  con- 
sidered "permanent  employees."  (Sec. 
16.  30  Stat.  981;  40  Stat.  384;  10  U.SC. 
894;  52  Stat.  354)  (Par.  2,  AR.  35-5520, 
Sept.  15.  1939] 

§  ^8.2  Effect  of  desertion  or  dishonor- 
able discharge — (a)  Allottee  not  entitled 
to  payment.  (1)  Allotments  do  not  give 
a  vested  right  to  the  money  allotted,  and 
an  allottee  is  not  entitled  to  be  paid  tl:e 
amount  of  an  allotment  made  by  a  per- 
son who  deserted,  or  who  was  dishonor- 
ably discliarged  with  forfeiture  of  all  p  ly 
and  allowances,  before  pasrment  of  the 
allotment  could  be  made.  MS.  Coviv- 
Dec.  January  7.  1910,  and  October  17. 
1907. 
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I'Part  38  Is  supplementary  to  Chapter  m, 
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(2)  Ifdhe  aUottee  faUed  to  reduce  the 
allotment  to  possession  prior  to  the  en- 
listed man's  dishonorable  discharge  from 
the  service  with  forfeiture  of  all  pay  and 
allowances  then  due,  pasrment  of  the  al- 
lotment is  not  authorized.  MS.  Comp. 
Dec.  October  17.  1907. 

(b)  Where  payment  has  been  made 
prior  to  report  of  desertion.  If,  however, 
payment  to  the  allottee  was  made  be- 
tween the  date  of  commencement  of  the 
unauthorized  absence  and  date  when  the 
enlisted  man  was  reported  as  a  deserter 
the  amount  so  paid  should  be  allowed  as 
an  offset  in  settling  the  enlisted  man's 
accounts.  MS.  Comp.  Dec..  April  26. 1911, 
(Sec.  16,  30  Stat.  981;  40  Stat.  384;  10 
VS.C.  894;  52  Stat.  354)  [Par.  27,  AIL 
35-5520,  Sept.  15,  1939] 

§  38  J  Effect  of  death  of  attotter.  Al- 
lotments are  in  the  nature  of  powers  of 
attorney,  which  are  revoked  by  the  death 
^  of  the  principal.  The  Finance  Officer, 
U.  S.  Army,  Washington.  D.  C.  will  make 
no  further  payments  of  an  allotment 
after  receipt  of  advice  of  the  allotter's 
death,  even  though  it  is  known  that  de- 
ductions were  made  from  the  allotter's,, 
pay  and  not  paid  to  the  allottee,  such 
amounts  become  a  part  of  the  estate  of 
the  allotter  and  will  be  settled  upon  pres- 
entation of  claim  by  the  General  Ac- 
counting Office.  Washington.  D.  C.  See 
10  Comp.  Dec.  208;  26  id.  855.  (Sec.  16. 
30  Stat.  981;  40  Stat.  384;  10  U.S.C.  894; 
52  Stat.  354)  [Par.  28.  AJl.  35-5520. 
Sept.  15.  1939] 

§  38.4  Effect  of  death  of  allottee — (a) 
Action  taken  by  paying  officer.  Upon  re- 
ceipt of  information  of  the  death  of  any 
person  to  whom  an  allotment  is  payable 
by  him.  the  Finance  Officer.  U.  S.  Army, 
Washington,  D.  C,  will  rei)ort  the  death 
to  the  officer  responsible  for  the  prepara- 
tion and  submission  of  allotments. 

(b)  Return  of  allotment  checks. 
When  allotment  checks  are  not  collected 
or  negotiated  prior  to  the  death  of  the 
allottee,  even  though  Indorsed,  the 
amounts  thereof  do  not  become  a  part  of 
the  allottee's  estate  or  subject  to  any 
expense  incurred  by,  or  on  bshalf  of,  the 
allottee  before  or  after  death.  (See  26 
Comp.  Dec.  855)  All  such  checks  should 
be  returned  to  the  Finance  Officer,  U.  S. 
Army.  Washington.  D.  C.  Unless  the  al- 
lotter has  been  separated  from  the  serv- 
ice and  has  received  final  pasrment,  the 
Finance  Officer,  U.  S.  Army,  Washington, 
D.  C.  will  upon  receipt  of  the  returned 
check  give  authority  to  credit  the  amoimt 
on  the  current  pay  rolls  6r  pay  vouchers. 
(Sec.  16.  30  Stat.  981;  40  Stat.  384;  10 
use.  894;  52  Stat.  354)  [Par.  29,  AJl. 
35-5520,  Sept.  15,  1939] 

§  38.5  Collection  of  amounts  overpaid 
to  allottees — (a)  Death  of  allotter.  In 
case  of  death  of  the  allotter,  however,  if 
the  allottee  who  was  overpaid  is  an  heir, 
the  General  Accounting  Office  will  pro- 
tect the  overpayment  to  the  extent  of  the 
arrears  of  pay  and  allowances  due  the 
allotter  at  time  of  death  and  payable  to 
such  heir.    If  the  allottee  who  was  over- 


paid is  the  beneficiary  of  an  insurance 
or  compensation  award  under  the  War 
Risk  Insurance  Act.  the  United  States 
Veterans'  Administration  will  withhold 
the  amoimt  of  the  overpayment  from  the 
insurance  or  compensation  award.  See 
26  Comp.  Dec.  855.  949. 

(b)  Desertion  of  allotter.  In  case  of 
desertion  of  the  allotter,  the  General  Ac- 
coimting  Office  protects  the  overpayment 
only  to  include  the  day  prior  to  desertion 
or  to  the  extent  of  the  arrears  of  pay 
or  allowances  due  the  deserter  at  time 
of  desertion,  the  balance  remaining  after 
satisfying  indebtedness  of  the  United 
States  being  paid  over  to  the  Soldiers' 
Home.  In  these  cases  only  the  unsatis- 
fied part  of  the  overpayment  will  be  col- 
lected from  the  responsible  officer.  (Sec. 
16,  30  Stat.  981;  40  Stat.  384;  10  UJS.C. 
894;  52  Stat.  354)  [Par.  31.  A.R.  35- 
5520,  Sept.  15,  1939] 

[SEAL]  E.  S.  Adams. 

Major  General. 
The  Adjutant  General. 

(P.  R.  Doc  39-4222:  Plied.  November  15,  1939; 
9:36  a.  m.] 


■nTLE  20— EMPLOYEES'  BENEFITS 

SOCIAL  SECURITY  BOARD 

(Regulations  No.  2,  further  amended] 

Part  402 — Federal  Old-Age  Benefits 

In  order  to  conform  Regulations  No.  2, 
as  amended^  (part  402.  title  20,  Code  of 
Federal  Regulations]  to  the  applicable 
provisions  of  the  Social  Security  Act 
Amendments  of  1939  and  section  2  of 
the  Act  approved  August  11,  1939,  Pub., 
No.  400,  76th  Cong.,  1st  Sess.,  such  regu- 
lations are  further  amended  as  follows: 

1.  Immediately  following  article  12 
(sec.  402.012,  title  20,  Code  of  Federal 
Regulations!  the  following  is  inserted: 

Sbction  201  or  the  Social  SECUHrrr  Act 
Amendments  of  1939 

Effective  January  1,  1940,  title  n  of  such 
[Social  Security]  Act  Is  amended  to  read 
as  follows: 


Sec.  209     ••     • 

(b)  The  term  "employment"  means  any 
service  performed  after  December  31,  1936, 
and  prior  to  January  1.  1940,  which  was  em- 
ployment as  deflnedjn  section  210  (b)  of 
the  Social  Security  Act  prior  to  January  1, 
1940  (except  service  performed  by  an  indi- 
vidual after  he  attained  the  age  of  slxty- 
flve  If  performed  prior  to  January  1,  1939), 
and  any  service,  of  whatever  nature,  per- 
formed after  December  31,  1939,  by  an  em- 
ployee for  the  person  employing  him.  Irre- 
spective of  the  citizenship  or  residence  of 
either,  (A)  within  the  United  States, 
•     •     •     except — 

•  •  •  •  • 

(11)  Service  performed  in  the  employ  of  a 
foreign  government  (including  service  as  a 
consular  or  other  officer  or  employee  or  a 
non-diplomatic  representative); 

(12)  Service  performed  in  the  employ  of 
an  instrumentality  whoUy  owned  by  a  for- 
eign government — 

(A)  If  the  service  is  of  a  character  similar 
to  that  performed  in  foreign  countries  by 


>  2  F.R.  1276,  3  FM.  3(X>6  DL 


employees  of  the  United  States  Government 
or  of  an  instriimentality  thereof;  and 

(B)  If  the  Secretary  of  State  shall  certify 
to  the  Secretary  of  the  Treasury  that  the 
foreign  government,  with  respect  to  whose 
Instnmientallty  and  employees  thereof  ex- 
emption is  claimed,  grants  an  equivalent  ex- 
emption with  respect  to  similar  service  per- 
formed in  the  foreign  country  by  employees 
of  the  United  States  GovemmcSit  and  of 
instrxmientalities  thereof;     •     •     • 

Section  902  (f)  or  the  Social  Securitt  Act 
Amendments  or  1939 

•  •  •  No  pa3mient  shall  be  made  imder 
title  rr  of  the  Social  Security  Act  with  respect 
to  services  rendered  prior  to  January  l,  1940, 
which  are  described  in  subparagraphs  (11) 
and  (12)  of  section  2C9  (b)  of  such  Act,  as 
amended. 

Art.  12»/2  Tsec.  402.012  »/2.  title  20,  Code 
of  Federal  Regulations].  Foreign  Gov- 
ernments and  Their  Instrumentalities — 
(a)  Service  Performed  in  the  Employ  of 
a  Foreign  Government  after  December 
31.  1939.  Service  performed  after  De- 
cember 31,  1939,  in  the  employ  of  a  for- 
eign government  is  excepted.  The 
exception  embraces  not  only  services  per- 
formed by  ambassadors,  ministers,  and 
other  diplomatic  representatives  but  also 
includes  services  performed  as  a  consular 
or  other  officer  or  employee  of  a  foreign 
government  or  as  a  nondiplomatic  repre- 
sentative thereof.  For  purposes  of  the 
exception,  the  citizenship  of  the  employee 
is  immaterial.  It  is  also  immaterial 
whether  the  foreign  government  grants 
an  equivalent  exemption  with  respect  to 
similar  services  performed  in  the  foreign 
coimtry  by  citizens  of  the  United  States. 

(b)  Service  Performed  in  the  Employ 
of  Instrumentalities  of  Foreign  Govern- 
ments after  December  31,  1939.  Service 
performed  after  December  31,  1939,  in 
the  employ  of  certain  instrumentalities 
of  a  foreign  government  is  likewise  ex- 
cepted from  employment.  The  excep- 
tion extends  to  all  services  performed  in 
the  employ  of  an  instnmientality  of  the 
government  of  a  foreign  country,  with- . 
out  distinction  between  those  exercising 
functions  of  a  governmental  nature  and 
those  exercising*  functions  of  a  propri- 
etary nature,  provided:  (1)  the  instru- 
mentality is  wholly  owned  by  the  foreign 
government;  (2)  the  services  are  of  a 
character  similar  to  those  performed  in 
foreign  countries  by  employees  of  the 
United  States  or  of  an  instrumentality 
thereof;  and  (3)  the  Secretary  of  State 
certifies  to  the  Secretary  of  the  Treasury 
that  the  foreign  government  with  re- 
spect to  whose  instrumentality  and  em- 
ployees thereof  exemption  is  claimed, 
grants  an  equivalent  exemption  with 
respect  to  services  performed  in  the 
foreign  country  by  employees  of  the 
United  States  Government  and  of  in- 
strumentalities thereof.  For  purposes 
of  this  exception  the  citizenship  of  the 
employee  is  likewise  immaterial. 

(c)  Services  in  Employ  of  Foreign 
Governments  and  Their  Instrumentali- 
ties prior  to  January  1, 1940.  The  provi- 
sions of  law  to  which  (a)  and  (b)  above 
refer  (subparagraphs  (11)  and  (12)  of 
the  Social  Security  Act,  as  amended, 
quoted  supra)  become  efFective  January 
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1.  1940.  Effective  August  10.  1939.  bow- 
ever,  by  virtue  of  the  operation  of  section 
902  (f)  of  the  Social  Security  Act 
Amendments  of  1939.  no  payment  may 
be  made  under  Utle  n  of  the  Social  Se- 
curity Act  based  on  services  rendered 
prior  to  January  1,  1940.  described  in 
such  subparagraphs  (11)  and  (12). 

SacnoN  a  or  tk«  Act  AFr«ov«D  Auaoanr  11. 
1B39    (Public.    No.   400.   7©th   Como..    Ur 


) 
No  tax  ■hall  be  eoUeeted  under  title  vm 

•  •  •  of  the  Social  Seciuity  Act  or  under 
the    Federal    Insurance    Contributions    Act 

•  •  •  with  respect  to  services  rendered 
prior  to  January  1.  1B40.  m  the  employ  of 
the  owner  or  tenant  of  land.  In  salvaging 
timber  on  such  land  or  clearing  such  land  of 
brush  and  other  debris  left  by  a  hurricane 

-•  *  *.  No  payment  shall  be  made  under 
title  n  of  the  Social  Security  Act  with  respect 
to  such  services  rendered  prior  to  January  1, 
IMO. 

AST.  12-3/4  I  sec.  402.012-3/4.  UUe  20, 
CJode  of  Federal  Regulations]  Services 
Performed  prior  to  January  1,  1940.  in 
Salvaging  Timber  ajid  Clearing  Debris 
Left  by  a  Hurricane.  Effective  August 
11.  1939.  no  payment  may  be  made  under 
title  n  of  the  Social  Security  Act  on  the 
basis  of  services  performed  in  salvaging 
timber  and  clearing  land  of  brush  and 
other  debris  left  by  a  hurricane  provided 
the  services  were  performed: 

(1)  Prior  to  January  1.  1940:  and 

(2)  As  an  employee  of  the  owner  or 
tenant  of  land  on  which  a  hurricane  has 
left  brush  or  other  debris,  or  timber  In 
need  of  salvaging  by  reason  of  such  hur- 
ricane; and 

(3)  In  clearing  such  land  of  such 
brush  or  other  debris,  or  in  salvaging 
such  timber. 

2.  Immediately  after  section  204  (b)  of 
the  Social  Security  Act  quoted  immedi- 
ately preceding  article  301  [sec.  402.301. 
title  20.  Code  of  Federal  RegulationsJ . 
the  following  is  inserted: 

SacnoM  902  (f)  or  thk  Social  SscxTarrr  Act 
Amxnomznts  or  1939 

•  •  •  No  payment  shall  be  made  under 
title  n  of  the  Social  Security  Act  with  respect 
to  services  rendered  prior  to  January  1,  1940. 
which  are  described  In  subparagraphs  (11) 
and  (12)  of  section  209  (b)  of  such  Act,  as 
amended. 

Sbction  902  (g)  or  thk  Social  Ssccarrr  Act 
Amendmkmts  or  1939 

No  lump-sxim  payment  shall  be  made  un- 
der the  provisions  of  section  204  of  the  Social 
Security  Act  after  the  date  of  enactment  of 
this  Act.  except  to  the  estate  of  an  individual 
who  dies  prior  to  Janiuu7  1.  1940. 

SBcnoif  2  or  THK  Act  Arraovra  Accuar  11, 
1939  (Puauc,  No.  400,  70th  Cono..  1st  Skss.) 

No  tax  shall  be  collected  under  title  Vin 

•  •  •  of  the  Social  Security  Act  or  luider 
the    Federal     Insurance    Contributions    Act 

•  •  •  with  respect  to  services  rendered 
prior  to  January  1,  1940.  In  the  employ  of  the 
owner  or  tenant  of  land.  In  salvaging  timber 
on  such  land  or  clearing  such  land  of  brush 
and  other  debris  left  by  a  hurricane  •  •  • 
No  payment  shall  be  made  under  title  11  of 
the  Social  Security  Act  with  respect  to  such 
services  rendered  prior  to  January  1.  1940. 

3.  ArUcle  301  [sec.  402.301,  Utle  20. 
Code  of  Federal  Re^^tKmsl  is  amended 
to  read  as  follows: 


Ait.  SOI.  Iwm^-svfn  tene^t.  (a) 
CireumstaneeM  under  which  pavaJble.  A 
ludip-sum  benefit  Is  pasrable  If  a  wage 
earner  has  been  paid  wages  for  employ- 
ment performed  by  him  after  1936  and 
dies  prior  to  January  1. 1940. 

(b)  Amount  payable.  The  amount  of 
the  lump-sum  benefit  payable  Is  a  sum 
equal  to  3V^  per  centum  of  the  total 
wages  which  the  Board  determines  were 
paid  to  a  wage  earner  with  respect  to 
employment  performed  by  him  after  1938 
and  before  be  attained  age  65.  If  less 
than  the  total  amount  to  which  a  wage 
earner  was  enUtled  has  been  paid  to  him 
during  his  lifetime,  the  amount  payable 
to  his  estate  is  tha  difference  between  the 
total  amount  to  which  he  was  entitled 
and  the  amount  paid  before  his  death. 

(c)  New  provisions  of  lau)  limiting 
payments  under  sections  203  and  204  of 
the  Act. 


(1)  Section  902  (g)  of  the  Social  Se- 
ciu-ity  Act  Amendments  of  1939  limits 
lump-sum  benefit  payments  under  sec- 
tion 204.  after  August  10.  1939.  to  pay- 
ments to  the  estate  of  an  Individual  who 
dies  prior  to  January  1,  1940.  After 
August  10.  1939.  therefore,  a  lump-sum 
benefit  is  no  longer  payable  under  section 
204  during  the  lifetime  of  such  tndlvidiial. 

(2)  Effective  August  10.  1939.  no  lump- 
sum benefit  is  payable  on  the  basis  of 
services  rendered  prior  to  January  1. 
1940.  described  in  subparagraidis  (11) 
and  (12)  of  secUon  209  <b)  of  the  Social 
Security  Act,  as  amended  by  the  Social 
Security  Act  Amendments  of  1939.  (Re- 
lating to  services  in  the  employ  of  for- 
eign governments  and  their  instrumen- 
talities: see  arUcle  12 'i  [Sec.  402.012 </2. 
title  20.  Code  of  Federal  Regulations]) 

(3)  Effective  August  11. 1939,  no  lump- 
sum benefit  is  payable  on  the  basis  of 
services  rendered  prior  to  January  1. 
1940.  described  in  section  2  of  the  Act 
approved  August  11.  1939.  (Pub..  No. 
400.  76th  Cong..  1st  Sess..  relating  to  sal- 
vaging timber  and  clearing  debris  left  by 
a  hurricane;  see  art.  12%  [Sec. 
402.012%.  Utle  20.  Code  of  Federal  Regu- 
lations]) (See  article  1  (J)  relaUng  to 
attainment  of  age  65:  and  articles  2  and 
13  relaUng  to  "employment"  and 
"wages,"  respecUvely) 

4.  Article  302  [sec.  402.302,  Utle  20. 
Code  of  Federal  Regulations!  Is  amended 
to  read  as  follows: 

Art.  302.  Applications  for  lump-sum 
benefit  payment.  A  Itimp-sum  iMneflt 
will  be  certified  for  pajmuent  only  upon 
appllcaUon  of  the  legal  representaUve  of 
the  deceased  wage  earner,  or  of  some 
person  specified  in  article  311  or  312.  who 
is  entiUed.  under  the  laws  of  the  State 
in  which  the  deceased  wage  earner  was 
domiciled,  to  receive  payment. 

5.  ArUcle  307  [sec.  402.307,  Utle  20, 
Code  of  Federal  Regulations]  is  amended 
to  read  as  follows: 

AtT.  307.  Proof  of  age.  (a)  The  state- 
ment contained  in  the  application  %^  to 
the  wage  earner's  date  out  birth  wUl  or- 


dinarily be  sufficient.  However,  the  ap- 
Idlcant,  on  written  noUce  from  the 
Board,  may  be  reqtilred  to  furnish  the 
corroboraUve  evidence  ot  the  date  of 
birth  set  forth  In  paragraph  (b)  of  this 
arUcle.  Oenerally  such  corroborative 
evidence  will  not  be  required  unless  (D 
the  date  of  birth  stated  In  the  applies-  ^ 
Uon  Is  at  variance  with  the  date  of  birth 
as  shown  by  the  records  of  the  Board; 

(2)  the  records  of  the  Board  do  not  show 
the  date  of  birth  of  the  wage  earner; 

(3)  the  wage  earner  failed  to  apply  for  an 
adcount  number;  or  (4)  there  Is  reason 
to  suspect  misrepresentation  by  the  ap- 
plicant. 

(b)  If  required  by  written  notice  from 
the  Board  the  date  of  the  birth  of  the 
wage  earner  shall  be  corroborated  by 
the  applicant  by  the  following  evidence: 

(1)  A  certified  «opy  of.  or  a  statement 
as  to  the  date  of  birth  shown  by,  a  pub- 
lic record  of  the  birth,  or 

(2)  A  certified  copy  of  a  church  rec- 
ord of  Ihfant  baptism,  or 

(3)  A  statement  of  two  other  persons 
having  knowledge  thereof,  executed  as 
required  In  the  prescribed  form,  or 

(4)  Such  evidence  as  shall  be  deemed 
by  the  Board  to  be  of  probatory  vahie 
acceptable  to  the  Board.  The  certifica- 
tion required  imder  either  (1)  or  )2) 
above  shall  be  made  by  the  custodian 
charged  with  the  duty  of  preserving  such 
records. 


AUTHOIUTT  POR  RSCTrLATIOirs 

"niese  regulations  are  Issued  under  au- 
thority contained  In  secUon  1102  of  the 
Social  Security  Act  (49  SUt.  647;  42 
US.C..  Sup.  IV  1302.) 

In  pursuance  of  secUon  1102  of  the 
Social  Security  Act  (49  SUt.  647;  42 
Ufi.C.  Sup.  rv  1302) .  the  foregoing  reg- 
ulations are  hereby  prescribed. 

Adopted  by  the  Social  Security  Board. 
November  3,  1939. 

[SEAL]  A.  J.  ALTlCmR. 

Chairman. 

Approved.  November  13, 1939. 

Paul  V.  McNorr, 
Federal  Security  Administrator. 

IP.  R.  Doc.  39-4227:  PUed.  November  1<^  1939: 
10:21  a.  m.] 


TITLE  22— FOREIGN  RELATIONS 

DEPARTMENT  OF  STATE        ' 

RxcvLAnoMS  Under  Section  2  id)  akd 
(i)  OF  THE  Joint  Resolution  or  Con- 
gress Approves  November  4, 1939 

November  10.  19^9. 
On  November  4.  1939,  the  President 
Issued  a  proclamaUon*  under  the  au- 
thority of  secUon  1  of  the  Joint  resolution 
of  Congress  approved  on  that  same  day 
finding  that  a  state  of  war  exists  between 
Germany  and  France;  Poland;  and  the 


United  Sngdom,  India.  Australia,  Can- 
ada. New  Zealand,  and  the  Union  of 
South  Africa  and  thereby  making  ap- 
plicable to  the  export  or  transport  to 
those  countj^es  of  any  articles  or  ma- 
terials (except  c(V3n^hted  articles  or 
materials)  the  provisions  of  secUon  2  (c) , 
td) ,  (e) ,  (f ) ,  (g) .  (h) ,  (1) ,  and  (1)  of  the 
said  Joint  resolution. 

The  President's  Proclamation  of  No- 
vember 4.  1939,  provides  in  part  as  fol- 
lows: 

And  I  do  hereby  delegate  to  the  Secretary 
of  State  the  power  to  exercise  any  power  or 
authority  conferred  on  me  by  the  said  Joint 
resolution  as  made  effective  by  this  my  proc- 
lamation Issued  thereunder,  which  Is  not 
epeclflcally  delegated  by  Executive  order  to 
Eome  other  officer  or  agency  of  this  Oovem- 
ment,  and  the  power  to  promulgate  such  rules 
and  regulations  hot  Inconsistent  with  law  as 
may  be  necessary  and  proper  to  carry  out  any 
cf  Its  provisiona. 

By  virtue  of  the  authority  vested  In 
him  by  the  President's  proclamaUon 
quoted  above  to  promulgate  such  rules 
and  regulaUons  not  inconsistent  with  law 
which  may  be  necessary  and  proper  to 
carry  out  the  provisions  of  section  2  (c) 
and  (1)  of  the  Joint  resoluUon  of  Con- 
gress approved  November  4. 1939,  as  made 
effective  by  this  proclamation,  the  Sec- 
retary of  State  prescribes  the  following 
rules  and  regulations:  *  

(1)  The  provisions  of  section  2  (c)  do 
not  apply  to  personal  effects  and  house- 
hold goods  or  any  other  articles  or  ma- 
terials intended  for  the  personal  use  of 
any  United  States  citizen  traveling  on  a 
valid  passport. 

•  2)  The  provisions  of  section  2  (c) 
do  not  apply  to  any  articles  or  materials 
exported  for  relief  purposes  by  the 
American  Red  Cross  or  by  any  person 
or  organization  authorized  to  solicit  and 
collect  contributions  under  the  rules  and 
regulations  issued  by  the  Secretary  of 
State  pursuant  to  section  8  of  the  Neu- 
trality Act  of  November  4,  1939. 

<3)  The  provisions  of  section  2  (c)  do 
not  apply  to  the  transport  to  any  of  the 
countries  named  in  the  President's  Proc- 
lamation of  November  4,  1939,  referred 
to  above,  of  arms  and  ammunitioit  in- 
tended exclusively  for  sporting  or  scien- 
tific purposes,  when  carried  on  the 
person  of  an  individual  or  in  his  baggage. 

*4)  Articles  and  materials  the  ship- 
ment of  which  originated  outside  the 
geographic  United  States  and  which  are 
shipped  through  the  United  States  in 
Iwnd  or  which  arrive  at  a  port  in  the 
United  States  merely  as  an  incident  of 
transit  between  two  foreign  points, 
whether  or  not  transshipped  in  a  port 
of  the  United  States,  need  not  be  cov- 
ered by  the  sworn  declaration  as  to 
transfer  of  title  required  by  section  2  (c) 
of  the  NeutraUty  Act  of  1939  if  the 
shipper  is  outside  the  geographic  United 


States  and  Is  not  a  citizen  of  the  United 
States,  or  an  agent  of  such  citizen,  and 
the  articles  and  materials  are  not  con- 
signed to  a  citizen  of  the  United  States, 
or  an  agent  of  such  citizen. 

[SEAL]  CORDELL  HTTLL, 

Secretary  of  State. 

(P.  B.  Doc.  39-4193;  Piled.  November  10,  1939; 
1:11  p.  m.] 


'  Section  I^.r,  Code  of  Pederal  Regulations. 
No.  222 2 


TITLE  43— PUBLIC  LANDS:  INTERIOR 
DEPARTMENT 

GENERAL  LAND  OFFI<^ 

AIR  navigation  SITE  WITHDRAWAL  NO.   131. 
ALASKA 

It  is  ordered,  under  and  pursuant  to 
the  provisions  of  section  4  of  the  act  of 
May  24, 1928,  45  Stat.  728,  that  the  public 
lands  lying  within  the  following-described 
boundaries  in  Alaslui  be.  and  they  are 
hereby,  withdrawn  from  all  forms  of  ap- 
propriation imder  the  public-land  laws, 
subject  to  valid  existing  rights,  for  use 
by  the  Alaska  Road  Commission  in  the 
maintenance  of  air  navigation  facilities: 

Beginning  at  Comer  No.  1.  which  is 
1719.5  feet  N.  8'44'  W.  from  Comer  No.  2 
of  U.  S.  Survey  No.  2058,  approximate 
laUtude  63°  N.,  longitude  156°05'  W; 
thence  N.  36°36'30"  E.  1880.3  feet  to  Cor- 
ner No.  2;  thence  S.  41  "23'  E.  1595.4  feet 
to  Corner  No.  3;  thence  S.  59°50'  W. 
1014.7  feet  to  Comer  No.  4;  thence  N.  81° 
21'  W.  1313.9  feet  to  place  of  beginning, 
tainlng  approximately  34.4  acres; 

Beginning  at  Comer  No.  1,  a  point  on 
the  south  boundary  of  U.  S.  Survey  No. 
2002,  A.  O.  Wells  homestead,  latitude  63" 
09'10"  N.,  longitude  149°30'00"  W., 
which  point  lies  2760  feet  west  of  Comer 
No.  4  of  said  survey,  thence  633.8  feet 
west  along  the  south  l>oundary  of  said 
homestead  to  Comer  No.  2,  thence  S. 
37°55'  W.  2800  feet  to  Comer  No.  3; 
thence  S.  52° 5'  E.  500  feet  to  Comer  No. 
4,  thence  N.  37''55'  E.  3189.5  feet  to  Cor- 
ner No.  1,  the  place  of  beginning,  con- 
taining approximately  34.4  acres; 

Beginning  at  a  stake  on  point  of  land 
at  the  confluence  of  the  Tatina  River 
and  the  South  Fork  of  the  Kuskokwim 
River,  at  approximate  latitude  62''19'  N.. 
longitude  153°  23'  W.;  thence  easterly 
5400  feet  along  the  left  or  south  bank  of 
the  Tatina  River;  thence  south  2600  feet; 
thence  west  approximately  5700  feet  to 
the  right  or  east  bank  of  the  South  Fork 
of  the  Kuskokwim  River;  thence  north- 
erly approximately  3400  feet  along  the 
east  bank  of  the  South  Fork  of  the 
Kuskokwim  River  to  the  place  of  begin- 
ning, containing  approximately  406  acres. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 
November  3,  1939. 

IP.  B.  Doc.  39-4223;  PUed.  November  15.  1939; 
9:36  a.m.] 


[Circular  No.  1462] 

Regulations  Governing  Assignments  of 
Leases 

§  220.17  Assignments  to  be  filed  in 
triplicate.  Assignments  of  leases  in 
whole  or  in  part  involving  public  lands 
or  minerals  owned  by  the  United  States, 
other  than  assignments  of  mere  royalty 
interests  under  the  mineral  leasing  acts, 
when  submitted  for  departmental  ap- 
proval, must  be  filed  in  the  proper  dis- 
trict land  cfiQce.  in  triplicate. 

If  not  filed  in  triplicate,  th»  Register 
will  return  the  assignments  and  require 
the  parties  in  interest  to  furnish  the  re- 
quired number  of  copies.' 

Fred  W.  Johnson. 
Commissioner. 
Approved,  November  3. 1939. 
Oscar  L.  Chapman, 
Acting  Assistant  Secretary. 

(P.  B.  Doc.  39-4224:  Piled,  November  15,  1939; 
9:36  a.  m.l 


[Circular  No.  1463] 

Oaths,  Affirmations  and  Acknowledg- 
ments IN  Alaska 

The  act  of  August  5.  1939  (Public  No. 
294),  authorizes  and  directs  postmasters 
within  the  Territory  of  Alaska  to  admin- 
ister oaths  and  affirmations  and  to  take 
acknowledgments,  and  to  make  and  exe- 
cute certificates  thereof,  and  to  perform 
all  other  functions  of  a  notary  public 
within  the  Territory,  whenever  an  oath, 
affirmation,  acknowledgment  or  a  cer- 
tificate thereof  is  authorized,  permitted, 
or  required  by  any  act  or  acts  of  Con- 
gress. 

There  is  no  general  secUon  In  Sub- 
chapter A — Alaska,  of  the  Code  of  Ped- 
eral Regulations  with  reference  to 
officers  authorized  to  administer  oaths 
in  the  Territory.  Accordingly  the  fol- 
lowing regulation  is  adopted,  to  be 
printed  under  "Part  52 — Oaths,  Affirma- 
tions and  Acknowledgments". 

§  52.1  Officers  qualified  to  administer 
oaths.  Oaths  in  public  land  cases,  In 
Alaska,  may  be  executed  before  any  offi- 
cer qualified  to  act  in  public  land  cases, 
as  set  forth  in  Circular  No.  884,  dated 
September  3,  1926,  51  L.D.  572  (Sec. 
210.1),  or  before  any  postmaster  in  the 
Territory,  imder  authority  of  the  act  of 
August  5.  1939  (Public  No.  294) . 

Except  as  otherwise  provided  by  an  act 
of  Congress,  the  postmaster  is  authorized 
to  charge  and  receive  for  his  services  the 
fees  prescribed  by  law  for  a  notary  public 
for  similar  services  in  the  Territory. 

The  official  character  of  any  officer  not 
using  a  seal  of  office,  other  than  a  regis- 
ter, acting  register,  receiver,  or  postmas- 


>  Issued  under  authority  of  BJ3.  453  and 
2478;  43  UJS.C.  2,  1201. 


14  Fit.  4493  DL 


^m—'n^M    .-aLT^ 


4600 


FEDERAL  REGISTER,  Thunday,  November  16,  1939 


FEDERAL  REGISTER,  Thursday,  November  16,  1929 


4601 


ter.  must  be  certified  to  under  seal  by  the 
Clerk  of  the  Court  having  the  record  of 
his  appointment  and  qualifications. 
Each  certificate  of  oath,  afflrmation  or 
acknowledgment,  executed  by  a  postmas- 
ter within  the  Territory,  under  authority 
of  the  act  mentioned,  must  be  signed  by 
him  with  a  designation  of  his  title,  must 
have  afllxed  thereto  the  cancelation 
stamp  of  the  post  office  and  must  state 
the  name  of  the  post  office  and  the  date 
on  which  the  oath  or  afflrmation  is  ad- 
ministered, or  the  acknowledgment  is 
taken. 

Paragraph  7.  page  29.  of  Circular  No. 
491.  under  the  title  "Officers  authorized 
to  administer  oaths  in  homestead  cases 
in  Alaska",  was  incorporated  into  the 
Code  of  Federal  Regxilations  as  Sec.  65.7. 
By  reason  of  the  authority  conferred  on 
postmasters  by  the  act  of  August  5.  1939, 
above  referred  to.  the  paragraiA  and 
section  mentioned  are  hereby  amended 
to  read  as  follows: 

i  65.7  Officers  qualifled  to  administer 
oaths.  An  application  to  enter  lands  in 
Alaska  may  be  sworn  to  before  the  regis- 
ter or  the  receiver,  or  the  acting  register 
of  the  land  office  for  the  district  in  which 
the  land  lies,  before  any  postmaster  in 
the  Territory,  or  before  any  court.  Judge, 
or  other  officer  in  Alaska,  or  in  the  United 
States  outside  of  Alaska,  authorized  to 
administer  an  oath,  as  provided  by  Sec- 
tions 52.1  and  210.1. 

These  regulations  are  issued  under  the 
authority  contained  in  R.S.  453  and  2478; 
43  U.S.C.  2.  1201. 

Frkd  W.  Johmson. 
Commissioner. 

Approved.  November  6. 1939. 

OscAH  L.  Chapman. 
Assistant  Secretary. 

IF.  R.  Doc.  30-4225:  Piled.  November  16.  1939; 
9:37  a.  m.| 


Effective  November  14.  1939,  the  Com- 
mission amended  Section  7.82  (c)  to  read: 

"During  the  period  a  watch  is  main- 
tained by  a  licensed  radio  operator,  all 
calls  transmitted  to  or  from  the  coastal 
station  and  all  replies  transmitted  or  re- 
ceived, shall  be  entered  in  the  coastal  sta- 
tion log:  Provided,  however.  That  when 
the  manual  operations  of  switching  and 
handling  telephone  calls,  directly  between 
ships  and  wire-line  telephone  facilities, 
are  not  normally  performed  by  a  licensed 
radio  operator  or  imder  his  immediate 
supervision,  the  entries  prescribed  by  this 
subsection  may  be  omitted  from  the  radio 
station  log  upon  the  express  condition 
that  completely  equivalent  records  shall 
be  currently  maintained  by  the  station 
licensee  in  connection  with  regular  tele- 
phone operating  procedure,  and  shall  be 
made  available  upon  request  by  an  au- 
thorized representative  of  the  Commis- 
sion. These  log  entries  or  the  equivalent 
records  shall  designate  the  time  and  shall 
include  such  notations  as  ar^  necessary 
to  identify  the  frequencies  employed  and 
the  stations  communicated  with  or  heard. 
In  addition,  for  each  message  handled  a 
notation  shall  be  made  of  the  points  of 
origin  and  destination." 

(Sec.  4  (1).  48  Stat.  1066:  47  UJS.C. 
154  (D) 

The  Commission  also  amended,  effec- 
tive November  14.  1939.  subparagraph 
(d)  of  Section  7.82  by  adding  after  the 
first  "GMT",  "except  that  in  the  Great 
Lakes  region  the  time  shall  be  expressed 
in  Eastern  Standard  Time  (EST)"  and 
by  adding  after  the  second  "GMT", 
"(EST  in  the  Great  Lakes  region)." 

(Sec.  4  (1).  48  Stat.  1066;  47  UJS.C; 
154  (i)) 

By  the  Commission. 


ance  with  applix^ble  Stanxlards  of 
Good  Engineering  Practice  for  Ship 
SUUons." 

Subparagraph  (d)  of  Section  8.221 
was  amended  by  adding  af^  the  flr.si 
"GMT",  "except  that  in  the  Great 
Lakes  region  the  time  shall  be  expressed 
in  Eastern  Standard  Time  (EST)"  and 
by  adding  after  the  second  "GMT". 
"(EST  in  the  Great  Lakes  region)." 

Section  8.252  was  amended  by  chang- 
ing the  filing  time  of  application  from 
thirty  days  to  ten  dajrs. 

<Sec.  4(1),  48  Stat.  1066;  47  U.S.C. 
154(1)) 

By  the  Commission. 

[SEALl  T.  J.  Slowh. 

Secretary. 

(F.  R.  Doc.  30-4234:  Filed.  NovemtMr  15.  1039: 
12:26  p.  m.| 


TITLE  47— TELECOMMUNICATION 

FEDERAL  COMMUNICATIONS 
COIOOSSION 

Pabt  7 — ^Rm.Ks  Govnuanc  Coastal  and 
Marink  Rslat  Snvicxs 

The  Commission  on  November  14. 1939. 
effective  immediately,  amended  Section 
7.51 '  by  adding  as  a  last  sentence  in  the 
paragraph,  the  following:  "The  provi- 
sions of  the  International  Radio  Regula- 
tions in  force  pertaining  to  the  interna- 
tional calling  and  distress  frequency.  500 
kilocycles,  shall  apply  in  the  Great  Lakes 
region  to  the  frequency  410  kilocycles  in 
lieu  of  500  kilocycles." 

(Sec.  4  (i).  48  Stat.  1066;  47  USXi. 
154  (I))  ' 


[SKAL] 


T.  J.  SLOwa. 
Secretary. 


IF.  R.  Doc.  30-4233:  FUed.  November  15,  1030; 
12:26  p.  ml 


Part  8 — Rttus  Govnuniio  Shit  Snvici 

The  Commission  amended  Sections 
8.82,  8.121.  8.221(d),  and  8.252.*  effecUve 
November  14.  1939.  as  indicated  below: 

Under  Section  8.82.  the  following  was 
added  as  a  last  sentence  in  the  para- 
graph: "The  provisions  of  the  Interna- 
tional Radio  Regulations  in  force  per- 
taining to  the  international  calling  and 
distress  frequency  500  kilocycles  shall 
apply  in  the  Great  Lakes  region  to  the 
frequency  of  410  kilocycles  in  lieu  of 
500  kUocycles." 

Section  8.121  was  deleted  and  in  lieu 
thereof  the  following  was  substituted: 

"The  electrical  load  to  be  supplied  by 
an  emergency  power  supply  for  the 
purpose  of  establishing  proof  of  required 
capacity  shall  be  computed  in  accord- 


*  4  Fit.  3423  Dl. 


TITLE  SO-WILDUFE 

BUREAU    OF   blOLOGICAL    SURVEY 

Past  24 — Wbst  Central  Rscioh:    Inoi- 
VDUAL  Natiomal  Wilslxtk  Rxtttces 

order  PERicrmifc  the  trai¥img  or  minks 

AND  MTTSXRATS  WITHIN  CERTAIN  PARTS  OF 
THE  UPPER  MISSISSIPPI  RIVER  WILDLIFE 
AND  nSH   RBPUCB.   IOWA  AMD   WISCONSIN 

8  24.919c  Order  permitting  the  trap- 
ping of  minks  and  muskrata  within  cer- 
tain parts  of  the  Upper  Mississippi  River 
Wildlife  and  Fish  Refuge.  Iowa  and  Wis- 
consin. Pursuant  to  the  Upper  Missis.- 
sippi  River  Wildlife  and  Fish  Refuge  Act 
of  June  7.  1924  (43  Stat.  650:  16  U.SC. 
726)  as  amended,  and  to  the  President's 
Reorganization  Plan  No.  n.  promulgated 
May  9, 1939,  pursuant  to  the  Reorganiza- 
tion Act  of  1939  (Pub.  No.  19.  76th  Cong.) , 
it  is  hereby  ordered  that,  in  accordance 
with  the  Joint  regulations  of  September 
27,  1934.'  for  the  administraUon  of  the 
Upper  Mississippi  River  Wildlife  and  Fish 
Refuge,  the  trapping  of  muskrats  and 
minks  in  Iowa  and  Wisconsin  under  per- 
mits of  the  superintendent  of  the  refuge 
is  permitted  during  the  1939-40  open 
seasons  prescribed  therefor  by  State  law 
or  regulation,  in  manner,  by  means,  and 
to  the  extent  not  prohibited  by  State  law 
or  regulation  or  by  the  laws  or  regula- 
tions governing  the  refuge,  on  all  lands 
of  the  refuge  in  these  States,  except 
within  the  migratory-waterfowl  closed 
areas  defined  in  the  order  approved  by 
the  Secretary  of  the  Interior  on  Septem- 
ber 19. 1939.'  subject  to  the  following  spe- 
cial provisions,  conditions,  restrlction.s. 
and  requirements: 

(1)  Trapping  permits.  Any  person 
exercising  the  privilege  of  trapping 
within  the  refuge  shall  be  in  possession 
of  a  valid  trapping  license  issued  by  the 
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State  in  which  trapping  is  to  be  done. 
if  such  license  is  required,  and  must 
possess  a  valid  trapping  permit  issued 
ty  the  superintendent  of  the  refuge.  He 
shall  carry  such  license  and  permit  on 
his  person  while  trapping,  and  when  re- 
quested to  do  so.  shall  exhibit  them  to 
any  State  or  Federal  warden  authorized 
to  enforce  the  game  and  fish  laws  of  the 
respective  States  and  of  the  United 
States.  The  superintendent  of  the  ref- 
uge may  issue  the  permits  for  the  trap- 
ping of  muskrats  and  minks  as  herein 
authorized  to  qualified  persons.  Each 
applicant  for  a  trapping  permit  must 
have  been  for  the  period  of  six  months 
last  past  a  bona  fide  resident  within  or 
in  the  vicinity  of  the  refuge,  and  upon 
application  he  shall  exhibit  to  the  su- 
perintendent or  his  representative  a 
valid  State  trapping  license  and  shall 
make  a  sworp  statement  as  to  his  period 
of  residence  in  the  civil  township,  vil- 
lage, or  city  in  which  he  claims 
rtlidepce. 

I)  Limitations  on  trapping  methods. 
Its  and/or  minks  may  be  taken  on 
the  refuge  only  with  ordinary  spring 
steel  traps  not  larger  than  No.  1^  or 
with  other  traps  the  i^se  of  which  is  ap- 
proved by  the  superintendent  or  his  au- 
thorized representative.  Each  permittee 
shall  visit  and  inspect  each  of  his  traps 
within  the  refuge  at  least  once  every 
twenty-four  hours  and  shall,  at  the  close 
of  the  trapping  season,  take  up  and  re- 
move all  his  traps  from  the  refuge. 
Permittees  may  not  cut  on  the  refuge 
any  growth  except  willows  for  use  as 
trap  stakes  or  drags. 

(3)  Prohibited  methods  and  acts.  The 
possession  or  use  within  the  boundaries 
of  the  refuge  of  a  muskrat  spear  or  any 
other  similar  device  by  means  of  which 
muskrats  may  be  speared,  or  of  any  trap 
or  device  that  does  not  comply  with  the 
requirements  of  these  regulations,  is  pro- 
hibited, and  any  such  illegal  traps  and 
illegal  devices  found  on  the  refuge  may 
be  seized  by  the  supejintendent  or  his 
representative.  No  person  shall  hunt 
muskrats  and/or  minks  with  a  gun  or 
with  the  aid  of  a  dog,  or  disturb  or  molest 
any  ml;>k  den.  muskrat  house,  beaver 
houae.  or  beaver  dam.  or  set  a  trap  within 
ttiree  feet  of  any  muskrat  house  or  feed- 
ing house  or  within  one  hundred  feet  of 
any  beaver  house  or  beaver  dam.  No 
person  shall  run  a  trap  line  or  visit  traps 
between  sunset  and  one-half  hour  before 
sunrise. 

<4)  Trapped  birds  and  mammals. 
Birds  and  mammals  other  than  muskrats 
and  minks  foimd  alive  in  the  traps  of 
the  permittee  shall  be  immediately  lib- 
erated. Birds  and  mammals  other  than 
muskrats  and  minks  found  dead  or  mor- 
tally injured  in  the  traps  shall  be  im- 
mediately turned  over  to  the  superin- 
tendent or  his  representative. 

•  5)  Termination  of  trapping  permits. 
Whenever  it  shall  appear  advisable  for 
the  proper  conservation  of  fur  resources 
and  the  administration  of  the  refuge,  the 
superintendent  may.  in  his  discretion. 


terminate  trapping  on  the  entire  refuge 
or  on  any  part  thereof  within  three  days 
after  giving  notice  to  that  effect.  There- 
upon all  outstanding  permits  for  trap- 
ping muskrats  and  minks  on  the  area  or 
areas  affected  shall  become  null  and  void. 

(6)  Reports  required.  Each  permittee 
not  later  than  thirty  days  after  the  close 
of  the  open  trapping  season  shall  submit 
to  the  superintendent  a  report  in  which 
are  correctly  stated  the  total  number  of 
muskrats  and/or  minks  taken  in  each 
county  on  the  refuge  under  permit  dur- 
ing the  season,  the  name  and  address  of 
each  person  or  firm  to  whom  the  pelts 
thereof  were  disposed  of.  and  the  number 
of  pelts  disposed  of  to  each  such  person 
or  firm. 

(7)  Penalties.  Failure  of  a  permittee 
to  comply  with  any  of  the  above  pro- 
visions or  the  violation  by  him  of  any  of 
the  regulations  issued  under  authority 
of  the  act  of  June  7.  1924.  43  Stat.  650. 
establishing  said  refuge,  or  of  any  State 
law  or  regulation  applicable  to  trapping 
on  said  refuge,  not  only  shall  render  him 
subject  to  prosecution  under  said  laws 
and  regulations,  but  shall  be  sufficient 
cause  for  refusal  of  a  permit  to  him  for 
trapping  muskrats  and/or  minks  on  said 
refuge  during  the  open  trapping  seasons 
next  following  or  for  any  other  use  or 
privilege  on  the  refuge  for  which  a  per- 
mit may  be  required  by  regulations. 

Approved,  November  8.  1939. 

E.  K.  BURLEW, 

Acting  Secretary  of  the  Interior. 

IF.  R.  Doc.  30-4226:  Piled.  November  15.  1939; 
9:37  a.  m.) 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

(Docket  No.  12] 

In  THE  Matter  of  Prescribing  Due  and 
Reasonable  Maximum  Discottnts  or 
Price  Allowances  by  Code  Members 
TO  "Distributors"  Under  Section  4, 
Part  n  (h)  op  the  Bituminous  Coal 
Act  op  1937,  and  Establishing  Rules 
AND  Regulations  for  the  Maintenance 
AND  Observance  bt  Distributors  in 
THE  Resale  of  Coal,  of  the  Prices  and 
Marketing  Rules  and  Regulations 
Provided  by  Section  4  of  the  Act 

inspection  of  discount  or  sales 
commission  tabulations 

Notice  is  hereby  given  that  the  Bitumi- 
nous Coal  Division  of  the  Department  of 
tht  Interior  will  make  available  for  in- 
spection at  its  offices,  734  15th  Street, 
N.  W.,  Washington,  D.  C.  during  busi- 
ness hours,  commencing  8^  9:00  a.  m.. 
November  16,  1939,  a  tabulation  of  dis- 
counts or  sales  commissions  made  or  al- 
lowed from  f .  o.  b.  mine  prices  by  produc- 
ers in  Districts  Nos.  9.  10.  14,  15.  16.  17, 
18,  19,  20,  22  and  23  to  middlemen, 
whether   wholesalers,    brokers,   Jobbers,] 


sales  agents,  etc.  These  tabulations  cover 
the  months  of  May,  August  and  Novem- 
ber, 1938,  and  include  only  those  trans- 
actions where  the  coal  has  been  sold 
through  but  one  middleman.  Neither 
the  identity  of  the  producer,  nor  the  mid- 
dleman, nor  his  vendee  is  disclosed,  but 
the  following  information  is  shown:  the 
districts  of  origin,  the  State  of  destina- 
tion, the  actual  sizes  sold,  the  amount 
of  discounts  or  sales  commissions  in 
cents  per  ton  allowed  on  each  transac- 
tion, the  tonnage  involved  in  each  trans- 
action, and  the  number  bf  transactions 
at  each  discount  or  sales  commission 
rate. 

Sales  for  railroad  locomotive  use  are 
not  shown. 

Dated,  Noveml>er.  14,  1939. 

I  SEAL  J  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  39-1229:  Piled.  Novelnber  15,  1939; 
10:45  a.  m.J 


[Docket  No.  SIT-PD) 

In  the  Matter  of  the  Application  of 
Foster  b  Danberrt  for  Exemption 
Under  Section  4-A  of  the  Bituminous 
Coal  Act  of  1937 

order  of  dismissal 

An  application,  pursuant  to  Section 
4-A  of  the  Bituminous  Coal  Act  of  1937, 
having  been  filed  with  the  Bituminous 
Coal  Division  by  the  above-named  party; 
and 

It  appearing,  that  the  commerce  for 
which  exemption  is  sought  was  intrastate 
in  character  and  consummated  in  the 
State  of  West  Virginia  prior  to  March  2, 
1938,  the  effective  date  of  an  Order  is- 
sued in  Docket  No.  64-FD  subjecting 
intrastate  transactions  in  bituminous 
coal  in  the  State  of  Wd^  Virginia  on  and 
after  that  date  to  Section  4  of  the  Bitu- 
minous Coal  Act;  and 

Coimsel  for  the  applicant  and  for  the 
Bituminous  Coal  Division  having  con- 
sented to  this  Order; 

It  is  ordered.  That  the  application  for 
exemption  filed  by  the  applicant  be  and 
the  same  hereby  is  dismissed  with 
prejudice. 

Dated,  November  14,  1939. 

[seal]  H.  a.  Gray, 

Director. 

(P.  R.  Doc.  39-4228:  Piled.  N^ember  15,  1939; 
10:45  a.  m.l 


DEPARTMENT  OF  AGRICULTURE. 
Rural  Electrification  Administration. 

[Administrative  Order  No.  408] 
Allocation  of  Funds  for  Loans 

November  6,  1939. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
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loua  far  the  projects  and  In  the  amounts 
as  set  forth  In  the  following  schedule: 


Project  designation: 

Alatema  0083A1  St.  CUlre... 

Idaho  9015B1   Idaho 

Idaho  9017B1   Freemont 

Idaho  9018A1    Lincoln 

Indiana  9060A1  Morgan 

Kansas  0032B1  Reno 

Kansas  9032B2  Reno 

Kentucky   9030D1    Shelby 

Louisiana  0007B1    Grant 

Louisiana  OOiaBl  Franklin 

Maryland  0007B1   Caroline 

BilnnMOta  7001C1  Kanabec 

insalaBlppl   OOaoCl   Tazoo 

IClaHailppl    0034C1    Leflore 

Mlaourl  0047B1  Cooper 

lllsaourl  0049A1  Howell 

lilaeourl  9049A2  HoweU 

Nebraska    8004B1     Polk    District 

P\a>llc 

North  Carolina  9005B1  Davidson. 

Ohio  9087B1    Wood 

Oklahoma  OOIOCI    Cleveland 

Oregon  OOaiAl  Coos 

Oregon    OOaiAa    Coos 

Bouth  Carolina  0019B1  Laurens. 

Texas  90eOBl   Lynn_.,_— 

Texas  706032  Lynn 

Texas  806301    Hmrmrto 

Texas  R9063D2  Navarro 

Utah  OOOaoa  Oameld 

Virginia  9011PI  Rockingham 

Washington  9032A1  Okanogan.. . 
Washington  9036A1  Adams 


Amount 

•390.000 

143.000 

89.000 

87.000 

150.000 

25.005 

78.995 

67.500 

149.000 

104.000 

70.000 

15.000 

84.000 

172,000 

147.000 

215.910 

106,090 

50.000 
77.000 

194.000 
50.000 
55.028 
64.472 
57.000 

210.  939 
35.061 
63.  180 
11.520 
20.000 
76.000 
66.000 

267.000 


[SKALl 


Haskt  Slattert. 
Administrator. 


|F.R.  Doc.  39-4220:  Filed.  November  14.1939; 
8:61  p.m.| 


[Administrative  Order  No.  409 1 
Allocation  of  Funds  for  Loans 


Novuou  6.  1939. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisicxis  of  Section  5  of  the 
Hural  Electrification  Act  of  1936.  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act.  funds  for 
loans  for  the  projects  and  In  the  amounts 
as  set  forth  m  the  following  schedule: 

Project  designation:  Amount 

Nebraska  7009171   Dawson  District 

PubUc —  $30,000 


Inc..  Medwed  Footwear  Ccnnpany,  Blum 
Shoe  lianufacturing  Company,  and  sun- 
dry other  parties  under  Section  14  of  the 
FUr  Labor  Standards  Act  of  1938,  52 
Stat.  1060.  and  Regulations.  Part  522,  as 
amended  (Regulations  Applicable  to  the 
Employment  of  Learners  pursuant  to 
Section  14  of  the  Pair  Labor  Standards 
Act— Title  29.  Labor.  Chapter  V.  Wage 
and  Hour  Division)  Issued  by  the  Ad- 
ministrator thereunder  for  permission  to 
employ  learners  in  the  shoe  manufactur- 
ing and  allied  industries  at  wages  less 
than  the  applicable  minimum  wage 
specified  in  Section  6  of  the  Act;  and 

Whereas,  a  public  hearing  was  sched- 
uled to  be  held '  on  said  applicaUons  In 
Room  214.  Hutchins  Building.  939  D 
Street  NW..  Washington.  D.  C.  to  com- 
mence at  10:00  A.  M.  on  November  20. 
1939;  and 

Whereas,  representative  employers  in 
the  industry  feel  that  no  industry-wide 
consideration  of  the  question  should  be 
had  at  this  time,  and 

Whereas,  some  of  the  appUcants  have 
requested  permission  to  withdraw  their 
applications  in  this  matter. 

Now.  therefore,  notice  is  hereby  given 
that  the  said  applications  are  permitted 
to  be  withdrawn  and  the  said  hearing  is 
hereby  canceled. 

This  action  is  taken  without  prejudice 
to  the  filing  of  new  or  further  applica- 
tions by  those  applicants  whose  applica- 
tions are  withdrawn  and  without  preju- 
dice to  the  consideration  as  otherwise 
provided  for  in  the  aforesaid  regulations. 
Part  522.  of  such  other  applications  as 
have  been  or  may  hereafter  be  duly  filed 
in  accordance  with  the  said  regulations. 
Signed  at  Washington,  D.  C.  this  15 
Day  of  November  1939. 

Harold  D.  Jacobs. 
Acting  Administrator. 


company  Act  of  1935  pursuant  to  Sec- 
tion 3  (a)  (2)  thereof;  notice  and  op- 
portunity for  hearing  on  said  application 
having  been  duly  given;  *  a  hearing  hav- 
ing been  held  on  said  application;  re- 
quests for  specific  findings  of  fact  and 
tuiefs  having  been  filed:  oral  argument 
before  the  Commission  having  been 
waived;  the  record  having  been  duly 
considered  by  the  Commission,  and  the 
Commission  having  made  appropriate 
findings  of  fact  as  fully  set  forth  in  the 
Findings  and  Opinion  of  the  Commission 
this  day  Issued; 

It  is  ordered.  That  the  application  for 
exemption  be  and  it  is  hereby  denied. 

By  direction  of  the  Commission. 


(SKALl 


Francis  P.  Brassor. 
Secretary. 


(P.  R.  Doc.  39-4230:  PUed.  November  15.  1939; 
11:10  a.m.) 


[SKALl 


Harry  Slattkrt. 
Administrator. 


[F  R  Doc.  39-4238;  Filed,  November  15.  1939; 
12:68  p.  m.| 


IP.  B.  Doc.  3»-42ai;  Piled.  November  14.  1939; 
3:51  p.m. I 


DEPARTMENT  OF  LABOR. 

Wacc  and  Hour  Division. 

NoncK  or  Cancelation  or  Hearing  on 
Afpucatioks  or  ths  Florsheui  Shoe 
Company,  Selby  Shoe  Company  and 
Sundry  Other  Parties  for  Permission 
TO    Employ    Learners    in    the    Shoe 

BfANtTFACTTTRINC  AND  ALLIED  INDUSTRIES 

Whereas,  applications  have  been  made 
by  the  Plorshelm  Shoe  Company^  Selby 
Shoe  Company,  O.  R.  Kinney  Company, 


SECURITIES  AND   EXCHANGE  COM- 
MISSION. 

United  States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C.  on 
the  14th  day  of  November.  A.  D.  1939. 

(Pile  No.  31-123) 

In  the  Matter  of  Potomac  Edison 
Company 

order  denying  kxxmption 

Potomac  Edison  Company  having 
made  application  for  exemption  from  the 
provisions  of  the  Public  Utility  Holding 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission   held  at  its 
office  in  the  City  of  Washington.  D.  C.  on 
the  14th  day  of  November.  A.  D.  1939. 
I  PUe  No.  37-41 1 

In  THE  Matter  of  New  England  Pole  and 
Treating  Company 

order  designating  new  trial  examiner 

New  England  Pole  and  Treating  Com- 
pany, a  subsidiary  of  New  England  Public 
Service  Cwnpany.  a  registered  holding 
company,  having  filed  a  declaration  pur- 
suant to  SecUon  13  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935  and 
Rule  U-13-22  promulgated  thereunder; 
the  Commission  by  its  order  dated  Oc- 
tober 24.  1939  having  set  said  matter 
down  for  hearing '  on  November  13. 1939; 
the  Trial  Examiner  at  said  hearing  hav- 
ing ordered  that  such  hearing  be  con- 
tinued to  November  17,  1939  at  10  00 
o'clock  in  the  forenoon  of  that  day  at  the 
Securities  and  Exchange  Commission 
Building.  Washington.  D.  C;  and  it  now 
appearing  that  the  Trial  Examiner  here- 
tofore designated  to  preside  at  said  hear- 
ing will  be  unable  so  to  preside; 

It  is  ordered.  That  Richard  Townsend, 
an  officer  of  the  Commission,  be  and 
hereby  is  designated  to  preside  at  such 
hearing  in  the  place  and  stead  and  with 
the  same  powers  and  duties  as  the  Trial 
Examiner  heretofore  designated  to  pre- 
side at  such  hearing. 
By  the  Commission. 


>4  PJl.  4475  DL 
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nuNcis  p.  Brassor. 

Secretary. 


[P  R.  Doc.  3»-4a31:  Piled.  November  15.  1939; 
11:10  a.  m.] 
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Washington,  Friday,  November  17,  1939 


The  President 


executive  order 

prfescribing  the  duties  of  the  librarian 
Emeritus  of  the  Library  of  Congress 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  as  President  of  the 
United  States  by  the  act  of  June  20. 1938. 
52  Stat.  808. 1  hereby  prescribe  the  duties 
of  the  Librarian  Emeritus  of  the  Library 
of  Congress  to  be  such  duties  as  in  the 
Judgment  of  the  Librarian  Emeritus  will 
most  effectively  promote  the  increase  of 
the  collections  of  the  Library  of  Congress 
by  gifts  of  money  and  materials,  and  the 
increase  of  the  trust  funds  and  other  en- 
dowments by  means  of  which  the  Library 
of  Congress  maintains  its  Chairs.  Con- 
Eultantshlps.  concerts,  and  other  aids  and 
services  to  those  interested  in  learning 
and  the  arts. 

Franklin  D  Roosevelt 

Tbe  White  Housk, 

November  13, 1939. 

[No.  82841 

(F.  a.  Doc.  39^-4239;  Piled.  November  15.  1939; 
2:38  p.m.] 


RuleSf  Regulations,  Orders 


TITLE  8— AUENS  AND  CITIZENSHIP 

IMMIGRATION    AND    NATURALIZA- 
TION SERVICE 

(Oenenl  Order  No.  C-16] 

Amended  Interpretatichc  of  the  Cin- 
ZKNSHip  Act  of  May  24.  1934 

Notkmber  15.  1939. 

Pursuant  to  the  authority  contained 
in  Revised  Statutes,  section  161  (UJ5.C., 
title  5,  sec.  22).  and  other  provisions  of 
law.  Section  2  (b)  of  General  Order  No. 
211,  dated  August  2,  1934,  entitled  "Ad- 
ministrative Interpretation  of  the  Citi- 
zenship Act  of  May  24,  1934"  (Sees.  2.  5. 
48  Stat.  797.  798;  8  UJS.C.  8,  et  al.),  as 


amended.'  (Naturalization  Rules  and 
Regulations  of  December  1.  1936,  pp. 
106-109).  is  hereby  amended  to  read  as 
follows: 

(b)  In  addition  to  the  provisions  of 
the  Citizenship  Act  of  1934.  Revised 
Statutes,  section  2172  (UJS.C.  title  8, 
sec.  7)  (which  has  not  been  expressly 
repealed  and  only  part  of  which  has 
been  repealed  by  implication) ,  continues 
to  operate  and  even  after  May  24,  1934, 
vests  citizenship  as  follows: 

(1)  Revised  Statutes,  section  2172, 
provides  that  a  child  is  a  United  States 
citizen  if — 

(a)  He  did  not  prior  to  12  noon 
(E.S.T.).  May  24,  1934.  acquire  citizen- 
ship under  Revised  Statutes,  section 
1993  (UJS.C..  title  8.  sec.  6)  and  is  not 
a  citizen  under  any  other  law.  including 
that  stated  in  subsection  (b)  of  section 
1  of  this  order;  and 

(b)  He  was  bom  abroad  at  any  time; 
and 

(c)  One  parent  was  an  alien  at  the 
time  of  the  child's  birth;  and 

(d)  The  other  parent  was  either  an 
alien  or  a  citizen  at  the  time  of  the 
child's  birth;   and 

(e)  The  alien  parent  became  natural- 
ized before  the  child  reached  his  twenty- 
first  birthday  or.  if  both  parents  were 
aliens,  both  became  naturalized  or  but 
one  became  naturalized  and  the  other 
parent  died  before  the  child  reached  his 
twenty-first  birthday;  and 

(f)  The  child  began  to  reside  perma- 
nently in  the  United  States  before  he 
reached  his  twenty-first  birthday;  and 
maintained  such  residence  when  the 
final  event  described  in  paragraph  (e) 
hereof  occurred,  namely,  the  naturaliza- 
tion or  death  of  such  parent. 

[seal!        James  L.  Houghteung, 

Commissioner. 
Approved: 

Frances  Perkins. 

Secretary. 

IP.  R.  Doc.  39-4247;  Piled.  November  16,  1939; 
12:11  p.m.  J 
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Appllcatton  for  exemption  from  the  resi- 
dence provisions  ot  the  second  para- 
graph of  the  Fourth  Subdivision  of  Sec. 
4  of  the  Naturalisation  Act  of  June  29, 
1906.  as  amended  and  supplemented. 

Section  76.16  (Rule  7.  Subdivision  E, 
Ibid.),  supplied  by  General  Order  No. 
C-6,  November  2.  1938  (3  FJl.  2621.  DI). 
and  amended  by  General  Order  No.  C-7. 
November  19.  1938  (3  PH.  2767.  DI).  Is 
fiirther  amended  to  read  as  follows: 

§  76.16    Application   forms.    Applica- 
tion for  the  benefits  of  Sec.  76.15.  Sec. 
76.15b.  or  Sec.  76.16a  shall  be  submitted 
in  duplicate  to  the  Secretary  of  Labor 
on  Form  No.  2363.  "ApplicaUon  for  ex- 
emption from  the  residence  provisions 
of  the  second  paragraph  of  the  Fourth 
Subdivision  of  Sec.  4  of  the  Naturaliza- 
Uon  Act  of  June  29, 1906,  as  amended  and 
supplemented."    The  application  will  be 
duly  considered  by  the  Secretary  of  Labor 
and  the.  alien  notified  of  the  decision 
thereon.    A  copy  of  such  decision,  veri- 
fied or  certified  by  the  Commissioner  of 
Immigration  and  Naturalization,  or  any 
Deputy   Commissioner    of    Immigration 
and  Naturalization,  shall  be  filed  in  the 
naturalization  court  with  the  alien's  peti- 
tion for  naturalization  as  a  part  of  the 
record  of  the  naturalization  proceeding.* 
(Sec.  28,  34  Stat.  606,  sec.  8. 45  Stat.  1515: 
8  UJ3.C.  356;  Sec.  1, 53  Stot.  1273) 
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( General  Order  No.  C-171 

PnifXssiBLi  Absewcx  or  Certain  Aukns 
From  the  United  States  Durdic  the 
Periods  or  Restdencb  Reqihreo  bt  the 
Naturalization  Laws 

November  15,  1939. 
Pursuant  to  the  authority  contained 
in  Sec.  2  of  the  Act  of  August  9,  1939 
(Public  No.  349.  c.  610.. 53  Stat.  1273), 
Title  8  of  the  Code  of  Federal  Regu- 
lations, Subchapter  C— NaturaUzation 
Rules  and  Regulations— Part  72— Official 
Forms  — and  Part  76  — PetiUon  for 
Naturalization — are  amended  in  the  fol- 
lowing respects: 

Section  72.3  (Rule  3.  Subdivision  B, 
par.  1  of  the  Naturalization  Regulations 
of  December  1.  1936),  by  changing  the 
title  of  Form  2363  to  read  . 


The  following  new  section  is  added  to 
the  aforesaid  Part  76.  between  Sees.  76.16 
and  76.17  (such  new  section  being  ad- 
denda to  Rule  7.  Subdivision  E  of  the 
Naturalization  Regulations  of  December 
1.  1936): 

9  76.16a  Regularly  ordained  clergymen. 
Tor  the  purpose  of  naturalization,  any 
ailen  who  has  been  lawfully  admitted  Into 
the  United  States  for  permanent  resi- 
dence shall  be  considered  as  residing  In 
the  United  States  notwithstanding  any 
absence  therefrom  if  such  alien 

(a)  Has.  subsequently  to  such  admis- 
sion, been  absent  temporarily  from  the 
United  States  solely  In  his  or  her  capacity 
as  a  regularly  ordained  clergyman; 

(b)  Proves  to  the  satisfaction  of  the 
Secretary  of  Labor  and  the  naturaliza- 
tion court  that  his  or  her  absence  from 
the  United  States  has  been  solely  In  ca- 
pacity of  a  regxxlarly  ordained  clergyman, 
and 

(c)  Complies  in  all  other  respects  with 
the  requirements  of  the  naturalization 
laws. 

(Sec.  1.  53  Stat.  1273) 
[  seal  ]  James  L.  Hottgbtklinc, 

Commiisioner. 

Approved: 
Frances  Perkins, 

Secretary. 


IF  R.  Doc.  S9-'4a4«:  FUed.  November  16, 1939: 
ia;ll  p.  m.1 


TITLE  16— COMMEROAL  PRACTICES 

nSDERAL  TRADE  COMMISSION 
(Docket  No.  8735] 

In    the   Matter    or   Lainot  Harrar    ft 
Chamberlin.  Inc.,  it  al. 

§3.24  (e)    (1)     Coercing  and  intimi- 
dating— Suppliers     of     competitors — By 
boycotting  and  threats  of:    I  3.33    (e) 
Cutting     off     competitors'     mppliet  — 
Threatening   withdrauxil   of   patronage. 
Boycotting  or  threatening  to  boycott,  or 
using   any   other  coercive  methods  or 
means,  to  persuade.  Induce  or  compel 
manufacturers  or  distributors  of  shoe 
findings,  leather  and  supplies-  for  shoe 
stores  and  shoe  repair  shoi>s.  to  refrain 
from  selling  any  of  such  produots  to  any 
wholesale  dealer  therein;  In  connection 
with  offer,   etc.,  in  comnlercevof   said 
products,  and  on  the  part  M  reSoendent 
wKolesalers  thereof,  and  in  pursj&fice  of 
agreement,  understanding,  c^^ination 
or  conspiracy  between  or  among  them- 
selves or  any  of  them  and  a  manufacturer 
of  such  products,  with  intent  or  effect  of 
restricting,  restrfdnlng.  or  monopolizing, 
or  eliminating  competition  in,  purchase 
or  sale  thereof;  prohibited.    (Sec.  5.  38 
Stat.  719,  as  amended  by  Sec.  3.  52  Stat. 
112;  15  UB.C..  Supp.  IV.  sec.  45b)    [Cease 
and  desist  order.  Laing.  Harrar  li  Cham- 
berUn.  Inc..  et  al..  Docket  3725.  Novem- 
ber 2. 19391 

S  3.33  (e)    Cutting  off  competitors'  sup- 
plies—Threatening   tcithdrawdl    of   pa- 
tronage.   Interfering  in  any  manner  with 
any  compeUUve  wholesale  dealer's  source 
of  supply  of  shoe  findings,  leather  and 
supplies  for  shoe  stores  and  shoe  repair 
shops;  in  connection  with  offer,  etc..  In 
commerce,  of  said  products,  and  on  the 
part  of  respondent  wholesalers  thereof, 
and  In  pursuance  of  agreement,  under- 
standing, combination  or  conspiracy  be- 
tween or  among  themselves  or  any  of 
them  and  a  manufacturer  of  such  prod- 
ucts, with  intent  or  effect  of  restricting, 
restraining,  or  monopolizing,  or  eliminat- 
ing  competiUon   in,   purchase   or    sale 
thereof:  prohibited.    (Sec.  5.  38  Stat.  719. 
as  amended  by  Sec.  3,  52  Stat.  112;  15 
VaJC  Supp.  IV.  sec.  45b^    [Cease  and 
desist  order,  Laing,  Harrar  li  Chamberlin. 
Inc.,  et  al.,  Docket  3725,  November  2. 
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I  3.27  (b)  (1)  Combining  or  conspir- 
ing—To eliminate  competition— In  con- 
spirators' goods.  Entering  into  or  carry- 
ing out  any  agreement,  understanding, 
combination  or  conspiracy  between  and 
among  any  two  or  more  of  respondent 
wholesalers,  or  between  any  one  of  them 
and  manufacturer  of  said  products,  in 
connection  with  offer,  etc..  In  commerce, 
of  shoe  findings,  leather  and  suppUes  for 
shoe  stares  and  shoe  repair  shops,  and 
with  intent  or  effect  of  restricting,  re- 
straining, monopolizing,  or  eUminating 
competition  In.  purchase  or  sale  thereof, 
and  in  pursuance  of  such  agreement,  etc 
boycotting,  or  threatening  to  boycott,  or 
losing   any  other  coercive  methods  or 


means,  to  persuade.  Induce  or  compel 
manufacturers  or  distributors  of  such 
products  to  refrain  from  selUng  any  of 
such  iM-oducts  to  any  wholesale  dealer 
in  such  products;  or  interfering,  in  any 
manner,  with  any  competitive  wholesale 
dealer's  source  of  supply  of  such  prod- 
ucts; prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  Sec.  3,  52  Stat.  112;  15 
U.S.C..  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Laing,  Harrar  li  Chamberlin. 
Inc.,  et  al..  Docket  3725.  November  2, 
1939] 

§3.7  Aidina.  assisting  and  abetting 
unfair  or  unlawful  act  or  practice:  §  3.27 
(b)  (1)  Combining  or  conspiring — To 
eliminate  competition — In  conspirators' 
goods:  §  3  J3  (blO)  Cutting  off  competi- 
tors' suppUes— Refusing  sales  to.  Enter- 
ing into  any  agreement,  understanding, 
combination  or  conspiracy,  in  connection 
with  offer,  etc..  In  commerce,  of  shoe  find- 
ings, leather  and  supplies  for  shoe  stores 
and  shoe  repair  shops,  and  on  the  part  of 
respondent  distributor,  its  officers,  etc., 
with  Intent  or  effect  of  restricting,  re- 
straining or  monopolizing,  or  pllminating 
competiUon  in,  purchase  or  sale  of  such 
products;  or  aicUng  or  abetting  the  car- 
nring  out  of  such  agreement,  etc..  by  re- 
fusing to  sell  such  iHtxiucts  to  wholesale 
dealers  engaged  in  the  sale  and  distribu- 
tion thereof  because  of  Inducements  of- 
fered, or  coercive  methods  used,  by  such 
wholesalers'  competitors;  prohibited. 
(Sec.  5,  38  Stat.  719.  as  amended  by  Sec. 
3.  52  Stat.  112;  15  UJSX:..  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order.  Laing. 
Harrar  li  Chamberlin.  Inc..  et  al..  Docket 
3725.  November  2.  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  tsommisslon.  held  at  Its  office  In 
the  City  of  Washington.  D.  C.  on  the 
2nd  day  of  November.  A.  D.  1939. 

Commissioners:  Robert  E.  ¥reer.  Chair- 
man; Garland  S.  Ferguson.  Charles  H. 
March.  Bwln  L.  Davis.  William  A.  Ayres. 

In  the  Matter  of  Laing.  Harrar  It 
Chamberlin.  Inc.,  A.  J.  Sanborn  Sons. 
Inc.  Harry  Fain  and  ALntEO  Picerno 

OKDEH  TO  CIASI  AND  DESIST 

TWs  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the 
answers  of  the  respondents,  and  a  stipu- 
lation as  to  the  facts  entered  into  between 
the  respondents  herein  and  W.  T.  KeDey. 
Chief  Counsel  for  the  Commission  which 
provides,  an^ong  other  things,  that  with- 
out further  evidence  or  other  Intervening 
procedure,  the  Commission  may  issue 
and  serve  upon  the  respondents  herein 
findings  as  to  the  facts  and  conclusion 
based  thereon  and  an  order  disposing  of 
the  proceeding,  and  the  Commission  hav- 
ing made  its  findings  as  to  the'  facts  and 
conclusion  that  said  respondents  have 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 


It  is  ordered.  That  the  respondents, 
A.  J.  Sanborn  Sons.  Inc..  its  officers,  rep- 
resentatives, agents  and  employees. 
Harry  Fain  and  Alfred  Picerno,  their 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or  other 
device,  in  connection  with  the  offering  for 
sale,  sale  and  distribution  of  shoe  find- 
ings, leather  and  supplies  for  shoe  stores 
and  shoe  repair  shops  in  commerce,  as 
commerce  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  entering  into  or  carrying  out 
any  agreement,  understanding,  combina- 
tion or  conspiracy  between  and  among 
any  two  or  more  of  said  respondents,  or 
between  any  one  of  said  respondents  and 
a  manufacturer  of  such  products,  for  the 
purpose  or  with  the  effect  of  restricting, 
restraining  or  monopolizing,  or  eliminat- 
ing competition  in,  the  purchase  or  sale  in 
said  compierce  of  any  of  such  products, 
and  from  doing  any  of  the  following  acts 
and  things  pursuant  thereto: 

1.  Boycotting,  or  threatening  to  boy- 
cott, or  using  any  other  coercive  methods 
or  means,  to  persuade,  induce  or  compel 
manufacturers  or  distributors  of  such 
products  to  refrain  from  selling  any  of 
such  products  to  any  wholesale  dealer  in 
such  products; 

2.  Interfering,  in  any  manner,  with 
any  competitive  wholesale  dealer's  source 
of  supply  of  such  products. 

It  is  further  ordered.  That  the  re- 
spondent. Laing.  Harrar  It  Chamberlin. 
Inc..  its  officers,  representatives,  agents 
and  onployees.  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  shoe  findings,  leather  and 
suiHiUes  for  shoe  stores  and  shoe  repair 
shops  in  commerce,  as  commerce  is  de- 
fined in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from 
entering  Into  any  agreement,  under- 
standing, combination  or  conspiracy  for 
the  purpose  or  with  the  effect  of  restrict- 
ing, restraining  or  monopolizing,  or  elimi- 
nating competition  in.  the  purchase  or 
sale  of  such  products  In  said  commerce; 
or  from  aiding  or  abetting  the  carrying 
out  of  any  such  agreement,  understand- 
ing, combination  or  conspiracy  by  refus- 
ing to  sell  such  products  to  wholesale 
dealers  engaged  in  the  sale  and  distribu- 
tion of  such  products  because  of  induce- 
ments offered,  or  coercive  methods  used, 
by  competitors  of  such  wholesalers. 

It  is  further  ordered.  That  the  re- 
spondents shall,  within  sixty  (60)  dasrs 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  In 
writing,  setting  forth  In  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

By  the  Commission. 

[SEAL]  Ons  B.  Johnson. 

Secretary. 

[F.  R.  Doc.  39-4241:  FUed,  November  16, 1939; 
9:34  a.  m.] 


title  24— housing  credit 

federal  savings  and  loan 
insuranc;e  corpora'hon 

Amendment  to  Rdles  and  Regulations 
for  Insurance  of  Accounts 

eliminating  REQUIRnfeENT  THAT  INSURED 
institutions  OBTAIN  APPROVAL  OF  THE 
CORPORATION  TO  THE  ACQmsiTION  OF  BXTLK 
ASSETS  THROUGH  THE  TTSE  OF  BORROWED 
MONEYS 

Be  it  resolved.  That  the  first  sentence 
Of  Section  301.17  of  the  Rules  and  Regu- 
lations for  Insurance  of  Accounts  is 
amefeded,  effective  November  16,  1939,  by 
striking  the  words  "and/'or  its  creditor 
obligations"  where  they  appear  in  such 
sentence.  (Sees.  402  (a).  403  (c)  of 
NHA.,  48  Stat.  1255.  1258;  12  U.S.C.  1725 
(a),  1726  (c)) 

Be  it  further  resolved.  That  this 
amendment  is  deemed  to  be  of  a  minor 
and  procedural  character  within  the  pro- 
visions of  paragraph  (c)  of  Section 
301.22  of  the  Utiles  and  Regulations  for 
Insurance  of  Accounts. 

Adopted  by  the  Board  of  Trustees  of 
Federal  Savings  and  Loan  Insurance 
Corporation  on  November  15.  1939. 


[seal] 


H.  Caulsen. 

Assistant  Secretary. 


[F.  R.  Doc.  39-4244:  Filed,  November  16,  1939: 
11:45  a.  m.] 


TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

OFFICE  OF  THE  COMMISSIONER  OF 
ACCOUNTS  AND  DEPOSITS 

(1939 — ^Department  Circular  No.  625] 

Part  226 — Surety  Companies 

bonds  executed  by  the  mellbank  sure- 
ty corporation  of  PITTSBURGH,  PENN- 
SYLVANIA. IN  favor  of  THE  UNITED 
STATES 

To  the  Heads  of  Departments  and  Inde- 
pendent Establishments  of  the  Gov- 
ernment. Bond-Approving  Officers, 
and  Others  Concerned: 

The  Mellbank  Surety  Corporation  of 
Pittsburgh,  Pennsylvania,  was  authorized 
by  the  Treasury,  effective  liAarch  30, 
1932,  to  qualify  as  sole  surety  on  recog- 
nizances, stipulations,  bonds  and  all 
other  undertakings  permitted  or  required 
by  the  United  States  to  be  given  with 
one  or  more  sureties,  as  provided  by  the 
Act  of  Congress  approved  August  13, 
1894,  as  amended  by  the  Act  of  March 
23,  1910  (U.S.C.,  "Htle  6,  Sections  6  to 
13).  The  company  has  surrendered  its 
charter  to  the  State  of  Delaware  and 
is  in  the  process  of  voluntary  liquida- 
tion, pursuant  to  resoluticms  adopted 
by  its  stockholders  and  Board  of  Di- 
rectors on  October  26.  1939.  The  cer- 
tificate of  authority  issued  by  the  Secre- 
tary of  the  Treasury  to  the  company 
to  act  as  an  acceptable  surety  on  obli- 
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gatioDS  In  favor  of  the  United  SUtes 
was  revoked  eflecUve  October  27,  1939. 
The  provisions  of  the  Act  of  Congress 
approved  August  13.  1894.  as  amended, 
contemidate  a  constant  supervision  by 
the  Trei^ury  of  all  companies  acting  as 
sureties  on  Federal  bonds.    The  Mell- 
bank  Surety  Corporation,  therefore,  en- 
tered into  a  reinsurance  agreement  with 
the  Mellon  Indemnity  Corporation,  with 
executive  ofBces  In  Pittsburgh,  Pennsyl- 
vania, dated  October  26.  1939.  under  the 
terms  and  conditions  of  which  the  Mel- 
lon   Indemnity    Corporation    reinsured. 
effecUve  at  and  from  12:01  A.  M.,  Octo- 
ber 27,  1939.  aU  the  unexpired  and  un- 
matured fidelity  and  surety  bonds  or 
obligations  of  the  MeUbank  Surety  Cor- 
poration In  favor  of  the  United  States  of 
America  and/or  any  wholly  owned  cor- 
poration thereof  and/or  the  District  of 
Columbia  and  all  bonds  or  other  obliga- 
tions naming  as  obligee  ofllcers  os  em- 
ployees of  the  United  States  df  Anlerlca 
and/or  any  wholly  owned  dorp^ratlon 
thereof  and/or  the  District  of  iQplumbla. 
and  accepted  liability  for  any  losses  and 
claims  in  connection  with  all  bonds  and 
undertakings  entered  Into  and  assumed 
by  the  Mellbank  Surety  Corporation. 

The  Treasury  has  received  evidence  of 
a  contribution  to  surplus  by  the  stock- 
holders of  the  MeUon  Indemnity  Cor- 
poration on  October  26.  1939.  and  the 
underwriting  limitation  of  the  MeUon 
Indemnity  Corporation  as  published  in 
Treasury  Form  No.  356.  dated  September 
22  1939.  effective  September  18.  1939, 
has  been  increased  to  $439,000.00. 

The  Treasury  has  obtained  from  the 
MeUon  Indemnity  Corporation  a  separate 
indemnifying  agreement,  dated  October 
27  1939.  whereby,  in  consideration  of  the 
acceptance  by  the  United  States  of  Amer- 
ica of  the  MeUon  Indemnity  Corporation 
as  reinsurer  on  such  bonds,  undertakings 
or  other  forms  of  obUgatlons  heretofore 
executed  or  assumed  by  the  MeUbank 
Surety  Corporation  and  allowing  such 
bonds,  undertakings  or  other  forms  of 
obligations  to  be  continued  In  force  with- 
out requiring  principals  to  take  out  fresh 
bonds,  the  MeUon  Indemnity  Corporation 
agrees  to  assume,  and  it  does  assume,  Uie 
habUlty  for  any  losses  and  claims  under 
or  in  connection  with  any  bond,  under- 
taking or  other  form  of  obUgatlon  entered 
Into  and  assumed  by  the  Mellbank  Surety 
Corporation  and  reinsured  by  the  MeUon 
Indemnity   Corporation,   in   which   the 
United  States  of  America  has  or  may 
have  an  Interest,  direct  or  indirect.  It  be- 
ing expressly  understood  and  agreed  by 
the  MeUon  Indemnity  Corporation  that 
the  purpose  and  intent  of  such  agree- 
ment Is  to  afford  the  United  States  of 
America  compaete  and  strengthening  se- 
curity and  to  indemnify  and  protect  it 
against  any  and  aU  losses  that  have 
arisen  or  may  arise  under  or  in  connec- 
ti<m  with  any  and  aU  such  bonds,  under- 
takings, or  obUgations  of  the  MeUbank 
Surety  Corporation  as  sole  surety,  co- 
surety, insurer,  co-Insurer  or  reinsurer, 
upon  which  the  United  States  of  America 


is  or  may  become  entitled  to  make  de- 
mand or  institute  proceedings,  and  which 
may  have  been  executed  by  the  MeUbank 
Surety  Corporation  on  or  before  October 
27.  1939.  the  date  on  which  Its  authority 
to  act  as  an  acceptable  siirety  on  bonds 
or  obligations  in  favor  of  the  United 
States  of  America  was  revoked. 

The  aforesaid  indemnifying  agreement 
also  provides  that  aU  persons  who  have 
suppUed  labor  and/or  materials  in  the 
transaction  of  the  work  contemplated  by 
any  contract  for  the  security  of  which  a 
bond  has  been  given  to  the  United  States 
of  America  with  the  MeUbank  Surety 
Corporation   as  sole  or  co-surety,   and 
covered  by  the  reinsurance  agreement 
referred  to  above,  shaU  have  the  same 
rights  and  equities  against  the  MeUon 
Indemnity  Corporation  to  sue  and  re- 
cover in  the  name  of  the  United  States 
of  America  as  such  persons  would  have 
under   the   provisions   of   existing   law 
against  the  MeUbank  Surety  Corporation 
on  account  of  its  said  bonds  and  obUga- 
tions. 

The  agreement  further  provides  that 
the  MeUon  Indemnity  Corporation  shall 
be  subject  to  legal  process  for  the  pur- 
pose of  aU  suits  by  the  United  States  of 
America  on  accoxint  of  said  bonds  or 
xmdertaklngs  and  obligations  Included  In 
the  reinsurance  agreement  referred  to. 
and  In  the  name  of  the  United  States  of 
America,  for  their  use.  by  such  persons 
furnishing  materials  and/or  labor,  as 
aforesaid,  under  the  provisions  of  exist- 
ing law  and  on  account  of  said  bonds, 
obUgations  and  undertakings,  through 
the  acceptance  of  service  and  entry  of 
appearance  by  its  duly  appointed  agents 
for  such  purpose  in  any  Judicial  district 
of  the  United  States  as  provided  by  law. 
[seal!  Johk  W.  Hanxs, 

Acting  Secretary  of  the  Treasury- 


except  as  to  misconduct  or  willful  mis- 
conduct, contained  in  sections  27  and  28 
of  PubUc  ^o.  141.  73d  Congress,  as 
amended:  Provided.  That  compensation 
authorized  under  section  26  of  PubUc  No. 
141,  73d  Congress.  wlU  not  be  reduced  or 
discontinued  as  a  result  of  the  appUca- 
tion  of  the  enactment. 

(B)  In  the  appUcation  of  the  Umlta- 
tlons  contained  in  sections  27  and  28  of 
PubUc  No.  141,  73d  Congress,  except  as  to 
misconduct  or  willful  misconduct,  ^t  wiU 
be  borne  in  mind  that  aU  reasonable 
doubts  WiU  be  resolved  in  favor  of  the 
veteran,  the  burden  of  proof  being  on  the 
Government,  and  a  denial  of  benefits  wiU 
not  be  made  merely  upon  a  difference  of 
opinion.     The  delimiting  dates  of  the 
World  War  under  existing  legislation  will 
be  appUed:  for  the  purposes  of  PubUc  No. 
196. 76th  Congress,  the  ending  date  of  the 
World  War  wlU,  therefore,  be  April  1, 
1920,   for   those  who  served   with   the 
United  States  miUtary  forces  in  Russia. 
(C)  The  compensation  award  or  dis- 
ability rating  In  the  case  of  any  World 
War  veteran  restored  to  the  rolls  or 
determinable  under  PubUc  No.  196.  76th 
Congress.  wUl  be  adjusted  at  any  time 
I  upon  the  happening  of  a  change  in  any 
'  of  the  contingencies  upon  which  the  cur- 
rent  status   Is   predicated,   such   as   a 
change  In  family  relationship,  a  change 
in  physical  condition,  etc.,  as  disclosed  by 
competent  evidence  or  a  report  of  physi- 
cal examination,  and  the  effective  date  of 
the  adjustment  wOl  be  in  accordance 
with  the  appUcable  regulations.   (Novem- 
ber 16. 1939) 

Principles  for  Observance  in  AppUcation 
of  Pvblic  No.  196,  76th  Congress 


[P  R  Doc  3»-4253:  Piled.  NOT«mber  18.  1939; 
12:44  p.  m.] 


TITLE  38-PENSIONS,  BONUSES,  AND 
VETERANS'  REUEF 

VETERANS'  ADMINISTRATION 
RxvisiDN  or  RccnLATXOira 

KESTORATIOH    OF    BXKXfTTS    It)«    ClAnfAWTS 

surmnvQ  nou  paralysis,  paicsis.  oi 

BLINDNXSS,  OR  ymO  ARK  HTLPIISS  OR  BB)- 
RISDEN  DUI  TO  mSCONDVCT 

Application  of  Public  No.  198.  76th 
Congress 

8  2. 1138  (A)  On  and  after  July  19. 1939. 
the  date  of  enactment  of  PubUc  No.  196, 
76th  Congress,  any  World  War  veteran 
suffering  from  paralysis,  paresis,  or 
blindness,  or  who  Is  helpless  or  bedridden, 
as  the  result  of  any  dlsablUty.  and  who 
was  in  receipt  of  compensation  therefor 
on  li4arch  19. 1933.  may  be  awarded  com- 
pensation under  the  laws  and  interpre- 
Utions  governing  this  class  of  cases  prior 
to  the  enactment  of  PuhUc  No.  2.  73d 
Congress,    subject    to    the    UmiUtions, 


S  2.1139    (A)  In  interpreting  the  dis- 
eases specified  in  the  first  proviso  of  Sec- 
tion 200  of  the  Worid  War  Veterans  Act, 
as  amended,  "paralysis"  wiU  be  taken  to 
mean  the  more  massive  motor  or  sensory 
losses,  Involving  one  or  both  of  the  upper 
or  lower  extremities,  resulting  from  le- 
sions of  the  central  nervous  system  which 
are  regarded  as  due  to  willful  miscon- 
duct.   For  example,  the  hemiplegia  con-      ^| 
sequent  upon  cerebral   hemorrhage  In 
syphilitic    cerebral    arteritis:    also    the 
ataxic  gait  of  Ubes  dorsaUs;  the  spastic 
paraplegia  of  primary  lateral  sclerosis; 
the  flaccid  or  spastic  paralysis  of  mye- 
Utis;  gait  disturbances  in  disseminated 
sclerosis;  the  paralysis  of  Umbs  in  syph- 
Uitic  meningo-myeUtls,  etc.    The  rating 
in  these  cases  wlU  date  from  the  onset 
of  the  station  or  gait  disturbances  to  a 
degree  which  reduces  earning  capacity  In 
accordance  with  the  provisions  of  Sec- 
tion 202  (4).  second  paragraph,  of  the 
World    War    Veterans    Act.    1924.    as 
amended,  as  reenacted  by  PubUc  No.  141, 
73d  Congress.    Localized  palsies  of  cra- 
nial or  peripheral  nerves,  due  to  wUlful 
misconduct.  wlU  not  be  considered  "pa- 
ralysis" within  the  meaning  of  the  first 
proviso  of  Section  200. 

(B)  "Paresis"  will  be  interpreted  as 
general  paralysis  of  the  insane,  or  paretic 
dementia. 


(C)  Visual  disabUlty  due  to  syphUltic 
lesions  of  the  second  cranial  (optic) 
nerve,  or  to  gonorrheal  ophthalmia,  wlU 
be  considered  as  "bUndness"  when  5/200 
or  less  vision,  in  both  eyes,  is  present 
after  proper  correction. 

(D)  By  "helpless"  wUl  be  understood  a 
condition  requiring  the  assistance  of 
other  persons,  though  not  necessarily 
rendering  the  claimant  In  constant  need 
of  a  nurse  or  attendant. 

(E)  By  "bedridden"  wUl  be  understood 
that  conditions  which,  through  Its  essen- 
tial character,  actuaUy  requires  that  the 
claimant  remain  constantly  In  bed.  The 
fact  that  a  claimant  has  volimtarily 
taken  to  bed,  or  that  a  physician  has  pre- 
scribed rest  In  bed  for  a  greater  or  less 
part  of  the  day  in  order  to  promote  con- 
valescence or  cure,  wlU  not  necessarily 
mean  that  such  claimant  is  to  be  re- 
garded as  helpless  or  bedridden,  his  fur- 
ther right  to  the  additional  aUowance 
for  an  attendant  or  nurse  wlU  be  con- 
sidered in  the  same  manner  as  for  any 
other  case. 

(F)  The  ratings  for  cases  held  to  be 
actually  helpless  or  bedridden  wUl  date 
from  the  onset  of  such  conditions. 

(O)  While  the  conditions  specified  In 
the  first  proviso  of  Section  200  of  the 
World  War  Veterans  Act,  1924.  as 
amended,  are  usually  of  a  permanent  na- 
ture, the  law  does  not  require  the  indi- 
vidual case  to  be  one  of  permanent  dis- 
ability In  order  that  the  benefits  of  the 
said  proviso  shaU  be  appUcable. 

(H)  Except  for  cases  comprehended 
within  these  interpretations,  aU  other 
disabiUties  due  to  wUlful  misconduct  wiU 
continue  to  be  rated  In  accordance  with 
current  regulations.  Cases  faUlng  under 
the  first  proviso  of  Section  200  of  the 
World  War  Veterans  Act,  as  amended, 
as  reenacted  by  PubUc  No.  141,  73d  Con- 
gress, may  be  connected  directly  or  pre- 
sumptively (under  the  second  proviso  of 
said  section)  with  active  mUltary  or 
naval  service.    (November  16,  1939) 


[SBAL] 


FraiikT.  Hnrxs. 
Administrator. 


IP.  R.  Doc.  39-4240;  PUed.  November  15. 1939; 
3:18  p.  m.J 


Notices 


DEPARTMENT  OF  AGRICULTURE. 

Rural  Electrification  Administration. 

[AdminlstratlTe  Order  No.  410] 

Allocation  of  Ftmos  for  Loans 

November  8,  1939. 
By  virtue  of  the  authority  vested  in 
Die  by  the  provisions  of  Section  5  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  I  hereby  aUocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans    for    the    projects    and    in    the 


amounts  as  set  forth  in  the  foUowing 
schedules: 

Project  designation:  Amount 

Florida   0017W2   Jactasoo .  $10,000 

Georgia  R9084W1   CkJbb 5.000 

Illinois   RQOOSWl    Coles 3.500 

Indiana   R9009W1    Klarshall 5,000 

Indiana  R9016W1  Henry 2.000 

Iowa  R9043W1  Greene 5.000 

Iowa    7071W1    Buchanan 5.000 

Kentucky  R9037W1  Owen 1,000 

Minnesota  R9004W1  Lake 1.000 

Oklahoma   0026W1   Harmon 10,000 

Pennsylvania  R9020W1   Blair 5.000 

Tennessee   0024W1   Montgomery..  10,000 

Texas  7045W1  Limestone 4.000 

[SEAL]  Harry  Slattery, 

Administrator. 

IP.  R.  Doc.  39-4245;  Filed,  November  16,  1939; 
11:58  a.m.] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division.    - 

Correction  of  Notice  of  Opportunity 
To  Petition  for  Reviev^t  of  Deterbona- 
tion  Granting  Application  for  Partial 
Exemption  of  the  Open-Cot  Placer 
Gold  Mining  Inditstry  as  a  Seasonal 
Industry 

Whereas.  Harold  Stein,  the  Presiding 
Officer  at  the  hearing  on  the  appUcation 
for  partial  exemption  of  the  open-cut 
placer  gold  mining  industry  as  a  sea- 
sonal industry  pursuant  to  Section  7  (b) 
(3)  of  the  Fair  Labor  Standards  Act  of 
1938  and  Part  526,  as  amended,  of  regu- 
lations issued  thereunder,  made  and  filed 
with  the  Acting  Administrator  findings 
of  fact  and  determination  as  a  result  of 
such  hearing,  and 

Whereas,  on  the  basis  of  said  findings 
of  fact  and  determination,  there  was 
published  in  the  Federal  Register  of 
November  15.  1939  (4  FR.  4588  DI),  a 
"Notice  of  Opportimity  to  Petition  for 
Review  of  Determination  Granting  Ap- 
pUcation for  Partial  Exemption  of  the 
Open-CXit  Placer  Gold  Mining  Industry 
as  a  Seasonal  Industry  Pursuant  to  Sec- 
tion 7  (b)  (3)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  and  Part  526  as 
Amended  of  Regulations  Issued  Tliere- 
under"  In  which  the  findings  of  fact  and 
determination  of  the  Presiding  Officer 
were  recited,  and. 

Whereas,  after  the  pubUcation  of  said 
Notice  in  the  Federal  Register,  it  ap- 
peared that  through  error  the  word 
"Wyoming"  had  been  inadvertently 
omitted  from  paragraph  1  of  said  find- 
ings of  fact  and  determination,  and 

Whereas,  said  Harold  Stein  has  cor- 
rected paragraph  1  of  said  findings  of 
fact  and  determination  by  addipg  the 
word  "Wyoming"  immediately  after  the 
word  "Washington," 

Now,  therefore,  paragraph  1  of  said 
findings  of  fact  and  determination  of  the 
presiding  officer  as  set  forth  in  the  afore- 
said "Notice  of  Opportunity  to  Petition 
for  Review  of  Determination  Granting 
AppUcation  tea  Partial  Exemption  of  the 


Oiten-Cnt  Placer  Gold  Mining  Industry 
as  a  Seasonal  Industry  Pursuant  to  Sec- 
tion 7  (b)  (3)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  and  Part  526  as  Amended 
of  Regulations  Issued  Thereunder,"  is 
hereby  corrected  by  adding  the  word 
"Wyoming"  immediately  after  the  word 
"Washington"  so  that  paragraph  1  shaU 
read  as  foUows: 

"1.  The  open-cut  mining  of  placer  gold 
in  the  States  of  Idaho,  Montana,  Nevada, 
Oregon,  South  Dakota,  Utah,  Washing- 
ton, Wyoming,  and  the  Territory  of 
Alaska,  is  a  branch  of  the  open -cut  placer 
gold  mining  industry  as  defined  in  the 
Notice  of  Hearing,  and" 

Signed  at  Washington,  D.  C,  this  16 
day  of  November  1939. 

Harold  D.  Jacobs. 
Acting  Administrator. 

[F.  R.  Etoc.  39-4246:  Piled,  November  16,  1939; 
12:01  p.  m.] 


Notice  of  Issuance  of  Special  Certifi- 
cates FOR  THE  Employment  of  Ijearn- 
ERS  IN  THE  Apparel  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers In  the  Apparel  Industry  at  hourly 
wages  lower  than  the  minimum  wage 
applicable  under  Section  6  of  the  Fair 
Labor  Standards  Act  of  1938  are  Issued 
ex  parte  under  Section  14  of  the  said 
Act,  Section  522.5  (d)  of  Regulations 
Part  522,  as  amended,  to  the  employers 
Usted  below  effective  November  17,  1939, 
xmtU  October  24,  1940,  subject  to  the 
foUowing  terms: 

OCCUPATIONS,  WAGE  RATES,  AND  CONDITIONS 

"ITie  employment  of  learners  in  the 
Apparel  Industry  under  these  Certifi- 
cates Is  limited  to  the  foUowing  occupa- 
tions, learning  periods,  and  minimum 
wage  rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  eight  weeks  experience  In  the 
past  three  years  upon  a  stitching  opera- 
tion in  the  Apparel  Industry. 

(2)  The  employment  of  learners  imder 
these  Certificates  is  limited  to  the  oper- 
ation of  stitching  machines  and  for 
eight  (8)  weeks  for  any  one  learner. 
During  this  period,  learners  shaU  be  paid 
at  least  22V2t  per  hour.  IT  experienced 
workers  are  pSld  on  a  piece  rate  basis, 
the  same  piece  rates  shaU  be  paid  to  the 
learners  employed  on  similar  work  and 
they  shaU  receive  earnings  on  such  piece 
rates  if  In  excess  of  22^/2^  per  hour,  but 
in  no  case  less  than  22  V20  per  hour. 

(3)  These  Special  Certificates  are 
Issued  on  representations  by  the  em- 
ployers that  experienced  stitching  ma- 
chine operators  are  not  avaUable. 

(4)  Any  one  of  these  Special  Certifi- 
cates shall  be  canceled  as  of  the  date  of 
Its  issue  if  found  that  experienced 
workers  were  available  when  the  Cer* 
tiflcate  was  issued  and  shaU  be  can- 
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celed  proBpectlvely  or  as  of  the  date  of 
violatian  if  found  that  any  of  its  tenns 
have  been  violated  or  that  skilled 
workers  have  become  available. 

(5)  Under  these  Special  Certificates, 
no  learner  shall  be  employed  at  a  sub- 
minimum  wage  until  and  unless  the  Cer- 
tificate is  posted  and  kept  posted  in  a 
conspicuous  place  in  the  plant  in  which 
learners  are  employed. 

mncBnt  or  learnkks 

Not  In  excess  of  5%  of  the  total  num- 
stitching  machine  operators  em- 
In  the  plant  may  be  employed 
any  of  these  Certificates,  unless 
?rwise   indicated  hereinbelow   oppo- 
site the  employer's  name: 

HKta   AMD   ADDMSS   OF    riKM   AND    PRODUCT 


Alabama  Textile  Products  Corp..  An- 
dalusia, Alabama,  men's  shirts  and 
shorts. 

Buttnick  Mazmfacturing  Company. 
Seattle.  Washington  (5  learners),  work 
clothing. 

Casey  Jones.  Inc..  Denton,  Maryland 
(5  learners),  overalls. 

Casey  Jones.  Inc..  Ekton,  Virginia  (5 
learners),  overalls. 

Casey  Jones,  Inc.,  Luray.  Virginia  (5 
learners),  overalls. 

Casey  Jones,  Jnc.,  Mount  Jackson,  Vir- 
ginia (5  learners),  work  shirts. 

Casey  Jones,  Inc..  Sheiumdoah.  Vir- 
ginia  (5  learners),  overalls. 

Casey  Jones,  Inc..  Woodstock.  "Vir- 
ginia, (5  learners),  overalls. 

Georgia  Shirt  Company,  Cornelia. 
Georgia,  work  shirts. 

G.  H.  Hess,  Incorporated,  Louisville. 
Ohio  (5  learners) ,  uniforms  and  dresses. 
Honesdale  Garment  Company.  Hones- 
dale,  Pennsylvania  (5  learners),  dresses. 
Ide  Shirt  Corporation.  Troy,  New  York, 
men's  shirts. 

Jimior  Shirt  Company,  Greenriwro. 
Maryland  (4  learners) ,  boys'  shirts. 

Morris    Schwartz   Dress   Co.,   Mont- 
gomery. New  York  (2  learners) ,  dresses. 
Mutual  Garment  Company,  Washing- 
ton, Missouri  (3  learners),  slips,  night- 
gowns li  pajamas. 

Reliance  Manufacturing  Co.,  Anamosa, 
Iowa,  work  shirts. 

Robinson  Manufacturing  Co.,  Dajfton. 
Tennessee  (3  learners),  woven  cotton 
underwear. 

Shawnee  Garment  Mfg.  Co.,  Shawnee, 
Oklahoma  (4  learners) ,  overalls  and  work 
pants. 

Shelby  Manufactvuing  Co.,  Shelbyville, 
Indiana,  dresses. 

Signed  at  Washington.  D.  C,  this  16th 
day  of  November  1939. 

Gtjstav  Peck, 
Assistant  Dtrector. 
Hearings  Branch. 

IF  R  Dcx.  3»-4349:  Piled.  November  16.  1930; 
12:39  p.  m.] 


NOTXCS  OP  laSTTANCK  OP  A  SPBCXAL  CBRXPI- 
CATI  POR  THX  EMPLOTMXMT  OP  I^IARHOS 
IN  THX  APPARXL  INDUSTIT 

Notice  is  hereby  given  that  a  Special 
Certificate  for  the  employment  of  learn- 
ers in  the  Apparel  Industry  at  hourly 
wages  lower  than  the  minimum  wage  ap- 
plicable under  Section  6  of  the  Fair  Labor 
Standards  Act  of  1938  is  issued  to  the  em- 
ployer listed  below  effective  November  17, 
1939.  until  March  15,  1940.  subject  to  the 
following  terms  and  limited  to  the  num- 
ber of  learners  indicated  opposite  the 
employer's  name: 

OCCVPATKmS,  WAGE  RATXS,  AWB  COMBITIOIIS 

The  employment  o(  leamers  In  the 
Apparel  Industry  under  this  Certificate  is 
limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 


Signed  at  Wartiington.  D.  C^  this  16th 
day  of  Novonber  1939. 

GUSTAV  PXCK. 

Assistant  Director. 
Hearings  Branch. 

(P.  R.  Doc.  39-4250:  Piled.  Novonber  16.  1939; 
12:29  p.  OLj 


(1)  A  learner  Is  a  person  who  has  had 
less  than  eight  weeks  experience  In  the 
past  three  years  upon  a  stitching  opeim- 
tion  in  the  Apparel  Industry. 

(2)  The  employment  of  leamers  under 
this  Certificate  is  limited  to  the  operation 
of  stitching  machines  and  for  eight  (8) 
weeks  for  any  one  learner.  During  this 
period,  leamers  shall  be  paid  at  least 
22  V2*  per  hour.  If  experienced  workers 
are  paid  on  a  piece  rate  basis,  the  same 
plec  rates  shall  be  paid  to  the  leamers 
employed  an  similar  work  and  they  shall 
receive  earnings  on  such  piece  rates  if  In 
excess  of  22»2<  per  hour,  but  In  no  case 
less  than  22 '^^^  per  hour. 

(3)  This  Special  Certificate  is  issued 
on  representations  by  the  employer  that 
(a)  experienced  stitching  machine  opera- 
tors are  not  available  and  (b)  that  he  is 
actually  In  need  of  leamers  at  sub- 
minimum  rates  In  order  to  prevent  cur- 
tailment of  opportunities  for  employ- 
ment. 

(4)  Under  this  Special  Certificate,  no 
learner  shall  be  emplojred  at  a  sub-mini- 
mum wage  imtH  and  unless  the  Cer- 
tificate is  posted  and  kept  posted  in  a 
conspicuous  Place  in  the  plant  in  which 
learners  are  employed. 

(5)  This  Special  Certificate  Is  issued 
ex  parte  under  Section  14  of  the  said  Act 
and  SecUon  522.5  (b)  of  the  RegiOaUons. 
Part  522.  as  amended.  For  fifteen  days 
following  the  publication  of  this  notice, 
the  Administrator  will  receive  detailed 
written  objections  as  provided  for  In  said 
Section  522.5  (b).  Such  Special  CerUfl- 
cate  may  be  canceled  as  of  the  date 
of  issuance  and  if  so  canceled,  reim- 
bursement of  an  persons  employed  under 
such  Certificate  must  be  made  In  an 
amount  equal  to  the  difference  between 
the  applicable  statutory  minimum  wage 
and  any  lesser  wage  paid  such  persons. 


Name  aodftddnas  of 

Product 

Number 

OflMTtMn 

Ids    Shfrt    CorpontloB. 
Twy.  N«w  Yerk. 

ll«n's  ihlrta. 

u 

Noncx  OP  IssuAKci  op  Spxcial  CXRTn^- 

CATB  POR  Tin  EMPLOTMXirT  OP  LbaRNXRS 

XW  THX  Hookrt  Imotjstrt 

Notice  Is  hereby  given  that  Special 
Certificates  for  the  emplojrment  of 
learners  In  the  Hosiery  Industry  at 
hourly  wages'  lower  than  the  minimum 
wage  applicaUe  under  Section  6  of  the 
TsAt  Labor  Stoodards  Act  of  1938  (Hos- 
iery Wage  Order)  are  issued  to  the  em- 
ployers listed  below  effective  November 
17.  1939.  to  July  17,  1940.  subject  to  the 
following  terms: 

OCCtJPATZONS  AHV  WAGK  RATXS 

The  employment  of  leamers  In  the 
Hosiery  Industry  under  these  Oertifl- 
cates  is  limited  to  the  fcAlowing  occupa- 
tions, learning  periods,  and  minimum 
wage  rates: 

IHert  toUaws.  in  the  original  docu- 
ment, a  table  idenUotU  with  that  appear- 
ing at  Page  3827  of  the  "Federal  Regis- 
ter" for  Tttursdav.  September  7,  1939.] 

N AMX   Am    ADItRXSS    OP   PXKX    AMD    NUMBER 

OP  LCARirxas 

Arlington  Hosiery  Mill.  Inc.,  Sunbury, 
Pennsylvania  (SO  leamers). 

Rutledge  Hosiery  MUl,  Rutledge,  Ten- 
nessee (24  leamers) . 

These  Special  Certlik»tes  are  issued 
ex  parte  under  Section  14  of  the  said 
Act,  Section  522.5  (b)  of  Regulations 
Part  522,  as  amended.  For  fifteen  days 
following  the  publication  of  this  notice 
the  Administrator  will  receive  detailed 
written  objections  to  any  of  these  Special 
Certiflcates  and  requests  for  bearing 
from  interested  persons.  Upon  due  con- 
sideration of  such  objections  as  provided 
for  in  said  Section  522.5  (b) ,  such  Special 
Certificates,  or  any  of  them,  may  be  can- 
celed as  of  the  date  of  their  Issuance  and 
if  so  canceled,  reimbursement  of  all  per- 
sons employed  under  such  certificates 
must  be  made  in  an  amount  equal  to  the 
difference  between  the  apidicable  statu- 
tory minimum  wage  and  any  lesser  wage 
paid  such  persons. 

Signed  at  Washington,  D.  C,  this  16ih 
day  of  November  1939. 

GCSXAV  Pkk. 
Assistant  Director. 
Hearings  Branch. 


(P.  R.  Doc.  39-4251:  Piled.  November  16.  1939: 
12:29  p.  m.| 


Noncx  OP  IssuAifcx  op  Spxcial  Ckrtipi- 

CATX  POR  THX  EUPLOTXXlfT  OP  LXARNXRS 

m  THX  KmTTXo  WxAR  Industry 

Notice  is  hereby  given  that  Special 
Certificate  for  the  employment  of  learn- 
ers in  the  Knitted  Wear  Indtistry  at 
hourly  wages  lower  than  the  mlnimtim 
wage  applicable  under  Section  6  of  the 
Fair  Labor  Standards  Act  of  1938  Is  is- 
sued ex  parte  under  Section  14  of  the 
said  Act,  Section  522.5  (d)  of  Regulations 
Part  522.  as  amended,  to  the  employer 
listed  below  effective  November  17,  1939, 
until  October  24,  1940,  subject  to  the 
following  terms: 

OCCUPATIONS,  WAGK  RATES,  AND  CONDITIONS 

The  emplosmient  of  leamers  in  the 
Knitted  Wear  Industry  under  this  Cer- 
tificate is  limited  to  the  following  occu- 
pations, learning  periods,  and  minimum 
wage  rates: 

(DA  learner  is  a  person  who  has  not 
been  previously  employed  for  more  than 
eight  (8)  weeks  in  the  aggregate  during 
the  preceding  three  (3)  years  upon  sew- 
ing machine  or  knitting  machine  oper- 
ations respectively. 

(2)  The  employment  of  leamers  under 
this  Certificate  is  limited  to  the  opera- 
tion of  sewing  machines  and  knitting 
machines  and  for  eight  (8)  weeks  for  any 
one  leamer.  During  this  period  no 
learner  may  be  paid  at  a  rate  less  than 
22  >  2^  an  hour  provided,  however,  that 
if  experienced  workers  are  paid  on  a 
piecework  rate  leamers  shall  be  paid  at 
least  the  same  piecework  rate  and  shall 
receive  earnings  on  such  rate  if  in  excess 
of  22»/2<  per  hour  but  in  no  event  less 
than  22^2^  per  hour. 

(3)  This  Special  Certificate  Is  issued 
on  representations  by  the  employer  that 
experienced  operators  are  not  available. 

(4)  This  Special  Certificate  may  be 
cancelled  as  of  the  date  of  its  issuance  if 
found  that  experienced  workers  were 
available  when  the  Certificate  was  issued 
and  may  be  cancelled  prospectively  or  as 
of  the  date  of  violation  if  found  that  any 
of  its  terms  have  been  violated  or  that 
experienced  workers  have  become  avail- 
able. No  leamer  may  be  employed  imder 
this  Certificate  if  hired  when  an  experi- 
enced worker  was  available. 

f5)  Under  this  Special  Certificate  no 
leamer  shall  be  employed  at  a  sub-mlni- 
miun  wage  until  and  unless  the  Certifi- 
cate is  posted  and  kept  posted  in  a  con- 
spicuous place  in  the  plant  in  which 
leamers  are  employed. 

NUMBKR  OP  LEARNXRS 

Not  in  excess  of  5%  of  the  total  num- 
ber of  sewing  machine  and  knitting  ma- 
chine operators  employed  in  the  plant 
may  be  employed  under  this  Certificate, 
unless  otherwise  indicated  hereinbelow 
opposite  the  employer's  name: 

"AMI   AND    ADDRXSS   OP   PIRM    AND   PRODUCT 

Van  Raalte  Co.,  Inc.,  84  Sweeney 
Street.  North  Tonawanda,  New  York 
<3  leamers),  warp  knit  fabrics. 


Signed  at  Washington.  D.  C,  this  16th 
day  of  November  1939. 

GusTAv  Peck, 
Assistant  Director. 
Hearings  Branch. 

[P.  R.  Doc.  39-4252;  Piled.  November  16,  1939; 
12:29  p.m.] 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C,  on 
the  15th  day  of  November,  1939. 

[PQe  Nos.  47-45;  57-13] 

In  the  Matters  op  Iowa  Public  Service 
Company  and  American  Utilities  Serv- 
ice Corporation 

NOTICE  OP  AND  ORDER  POR  HEARING 

An  ainDllcation,  pursuant  to  sections  10 
(a)  (2)  and  10  (a)  (3)  of  the  PubUc  Util- 
ity Holding  Company  Act  of  1935,  having 
been  duly  filed  with  this  Commission  by 
the  Iowa  Public  Service  Company;  and 

An  application,  pursuant  to  Rule  U- 
12D-1  under  the  PubUc  Utility  Holding 
Company  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  American 
Utilities  Service  Corporation; 

It  appearing  that  these  matters  are  re- 
lated and  should  be  held  and  considered 
together: 

It  is  ordered.  That  a  Joint  hearing  on 
such  matters  be  held  on  December  7, 1939, 
at  10:00  o'clock  In  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue  NW., 
Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  room  1102  will  ad- 
vise as  to  the  room  where  such  hearing 
will  be  held.  At  such  hearing,  if  in  re- 
spect of  any  declaration,  cause  shall  be 
shown  why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  TTiat  Charles  S. 
Lobingier  or  any  other  ofiBcer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings 
in  such  matters.  The  officer  so  desig- 
nated to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  section 
18  (c)  of  said  Act  and  to  a  trial  examiner 
under  the  Commission's  Rules  of  Practice 
to  continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or^plicant  and  to  any 
other  person  whose  ^trticipation  in  such 
proceeding  may  Ije  in  the  public  interest 
or  for  the  protection  t)f  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  prifceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  December  2,  1939. 


The  matter  conoemed  herewith  Is  In 
regard  to  the  proposed  acquisition  by 
Iowa  Public  Service  Company,  pursuant 
to  Sections  10  (a)  (2)  and  10  (a)  (3)  of 
the  Public  Utility  Holding  Company  Act 
of  1935.  of  the  entire  gas  manufacturing 
and  gas  distribution  facilities  of  Iowa 
Central  Utilities  Company,  a  Delaware 
corporation,  located  in  and  about  the 
City  of  Charles  City,  Floyd  County,  Iowa, 
excluding,  how^ever.  cash  on  hand  and 
in  banks;  accounts  receivable;  automo- 
tive equipment;  merchandise  equipment; 
and  materials  and  supplies.  The  con- 
sideration involved  is  in  the  sum  of  sixty- 
five  thousand  dollars  ($65,000) . 

Iowa  Central  Utilities  Company  is  a 
wholly  owned  subsidiary  of  American 
Utilities  Service  Coloration,  a  registered 
holding  company,  and  application  is 
made  by  said  holding  company,  pursuant 
to  Rule  U-12D-1  under  the  Public  Utility 
Holding  Company  Act  of  1935,  for  the 
approval  of  the  sale  of  assets  «by  such 
wholly  owned  subsidiary. 

By  the  Commission. 

tsEAL]  Francis.  P.  Brassor, 

SecretcuT/. 

[P.  R.  Doc.  39-4242;  PUed.  November  16, 1939; 
11:26  a.m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Cifamission  held  at  its 
office  in  the  City  of*Vashiiigton,  D.  C,  on 
the  15th  day  of  No^mber,  A.  D.,  1939. 

[PUe  No.  47-46] 

In  THX  Matter  op  Great  Northern 
Utilities  Company 

notice  op  and  order  POR  HEARING 

An  application  pursuant  to  sections  10 
(a)  (2)  and  10  (a)  (3)  of  the  Public  UtU- 
ity  Holding  Company  Act  of  1935,  having 
been  duly  filed  with  this  Commission  by 
the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  December  5,  1939,  at 
10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  win  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  amy 
declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  effective. 

It  is  further  ordered.  That  Edward  C. 
Johnson  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c)  of 
said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 


T\ 


V 
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FEDERAL  REGISTER,  Friday,  November  17,  1939 


Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
1^  party  to  such  proceeding  shall  file  a 


notice  to  that  effect  with  the  Commission 
on  or  before  December  1. 1M9. 

The  matter  concerned  herewith  is  in 
regard  to  the  proposed  acquisition  by 
Great  Northern  Utilities  Company  of  the 
entire  physical  assets  (with  some  minor 
exceptions)  and  the  franchises  and  good 
will  of  Citizens  Gas  Company,  a  Montana 
corporation,  for  the  sum  of  Ninety  Thou- 


sand IX^lara  ($90,000)  cash  phis  a  sum 
equal  to  the  cost  of  any  Improvements 
made  to  the  property  pending  consum- 
mation of  the  proposed  sale. 
By  the  Commission. 

[SBALl  FlUHCXS  p.  BkASSOR, 

Secretary. 

IF  R  Doc.  39-4343;  FUed.  November  16.  1939; 
11:26  a.  m.] 
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TITLE  6— AGRICULTURAL  CREDIT 

FARM  CREDIT  ADMINISTRATION 

(F.CJL  148] 

STTBROGATIOir  or  Ihsoskr  FoLLOwmc  Pat- 
UEtfT  or  Loss 

Title  6.  Code  of  Federal  Regulations,  is 
amended  by  adding  the  following  new 
section: 

• 

§  10.352-50  SvbrogaUon  of  insurer 
following  jtayment  of  loss.  An  insurance 
company  which  has  made  payment  to  a 
Federal  land  bank  under  the  uniform  loss 
payable  clause,  but  whidi  denies  liability 
to  the  mortgagor,  is  not  entitled  to  sub- 
rogation against  the  endorsing  nattional 
farm  loan  association  because  of  such 
payment.  Nor  can  such  an  insurer,  in 
the  case  of  an  association-endorsed  or 
<lirect  loan,  obtain  an  interest  in  the  bank 
stock  idetteed  with  the  bank  as  security 
for  the  loan.  No  assignment  of  mort- 
gage or  other  fonn  executed  by  a  Federal 
Isiid  bank  in  favor  of  such  an  insurer 
shall  by  express  provision  or  by  implica- 
tion undotake  (1)  to  transfer  any  rights 
of  the  bank  against  the  endorsing  na- 
tional farm  loan  association  or  any  inter- 
est in  the  bank  stock  {hedged  by  the 
national  farm  loan  association  in  con- 
nection with  the  loan  or  (2).  in  the  case 
of  a  direct  loan,  to  transfer  any  right  or 
interest  to  the  insurance  company  in  the 
direct  k)an  stock.  (Sec.  17.  39  Stat.  375. 
12  US.C.  831  (i) ;  Sec.  6,  47  Stat.  14.  12 
use.  665;  E.G.  6084.  March  27.  1933.  6 
CFR  1.1  (m) .)  [Revision  No.  91.  Manual 
for  Federal  Land  Banks,  November  17. 
1939] 

[SEAi]  w;  E.  Rhka, 

Actinff  Land  Bank  Commissioner. 

IP.  R.  Doc.  8^-4265;  FUed.  November  17,  1939; 
ll:42a.m.l  /  | 


TITLE   16^^0MMERCIAL  PRACTICES 

fEDERAL   inADE   COMBOBSION 

[Docket  No.  2836] 

Ik  the  Mattss  of  na  Aickricam  Pteoo- 

VCTS   COMPAMT,    KT   AL. 

S  3.6  (a)  (29)  Advertising  falsely  or 
misleadingly — Busijiess  status,  advan- 
tages or  connections  of  advertiser — Size: 
6  3.6  (f >  Advertising  falsely  or  mislead- 
ingly— Demand  or  business  opportuni- 
ties: S  3.6  (ee)  Advertising  falsely  or 
misleadingly — Terms  and  conditions: 
8  3.72  (nlO)  Offering  deceptive  induce- 
ments to  purchase — Terms  and  condi- 
tiOTu:  i  3.80  (b)  Securing  agents  or  rep- 
resentatives falsely  or  misleadingly — 
Demand  or  buMness  opportunities: 
f  3.80  (1)  Securing  agents  or  represent- 
atives falsely  or  mideadingly — Terms 
and  conditions.  Misrepresenting  in  any 
manner,  in  connection  with  offer,  etc.. 
in  commerce,  of  food  and  toilet  products 
and  household  cleaners,  the  volume  of 
respondents'  business,  or  reiaresenting 
that  salesmen  or  distributors  of  respond- 
ents' merchandise  incur  no  risk  or  ex- 
pense when  in  fact  respondents  require 
a  deposit  from  such  persons  for  the 
goods,  samples  or  sales  equiinnent  sup-» 
plied,  prohibited.  (Sec.  5.  38  Stat.  719, 
as  amended  by  Sec.  3.  52  Stat.  112;  15 
n.S.C.,  Supp.  IV.  sec.  45b)  [Cease  and 
desist  order.  The  American  Products 
Company,  et  al..  Docket  2836.  November 
8,  19391 

S  3.6  (i)  Advertising  falsely  or  mislead- 
ingly—-Free  goods  or  service:  S  3.6  (ee) 
Advertising  falsely  or  misleadingly— 
Terms  and  conditions:  %  3.72  (e)  Offering 
deceptive  inducements  to  purchase — Free 
goods:  {  3.72  (nlO)  Offering  decepUve  in- 
ducements to  purchase — Terms  and  con- 
ditions: i  3.80  (i)  Securing  agents  or 
representatives  falsely  or  misleadingly — 
Terms  and  conditions.  Using,  in  connec- 
tion with  offer,  etc.,  in  commerce,  of  food 
and  toilet  products  and  household  clean- 
ers, the  term  "free",  or  any  other  terms 
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PubUabad  by  tb«  DlTlslan  at  tb«  Federal 
Reolatar.  Tba  Natlooaal  Arcbtraa,  punuant  to 
tba  autbonty  conUlnwl  in  tba  Fedaral 
Rflglater  Act.  approved  July  36.  1M8  (49 
Stot.  L.  aOO),  under  regul^tlona  preacrlbcd 
by  tba  AdmlnlatrattTa  Conunlttae.  wltb  tbe 
•pproral  of  tba  Prealdant. 

TlM  Admlnlatrstlve  Commlttae  conalsta  of 
tba  Areblvlat  or  Acting  Arcblviat.  an  oaoer 
of  tba  Department  oC  Justice  designated  by 
tba  Attorney  General,  and  tbe  Publlo  Printer 
or  ActUig  Public  Printer. 

Tba  dally  laatia  of  tba  Itenux.  RacxaRB 
will  ba  furnlabed  by  mall  to  aubecrlbera.  free 
of  poetage.  for  (1  per  montb  or  $10  per  year; 
■ingla  coplea  10  cents  eacb:  payable  in  ad- 
vance. Remit  by  money  order  payaUe  to 
Supertntendent  of  Dociunqnts.  Oovemment 
Printing  Ofllce.  Waablngton.  D.  C. 

CkafTespoDdenoa  concerning  tbe  publlca- 
tlon  of  tba  Pnouo.  RacisTSB  sbould  be  ad- 
dreaaed  to  tbe  Director.  Dlvlslan  of  tbe 
paderml  Register.  Tba  NaUonal  Arcblves. 
Waablngton.  D.  O. 
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household  cleaners,  any  spedfled  sum  of 
money  as  earnings  or  pnrflts  of  any 
specified  dealer  or  sales  person  for  any 
stated  period  of  time,  unless  such  sum 
of  money  has  in  fact  been  earned  net. 
by  such  dealer  or  sales  person,  averaged 
over  a  period  of  at  least  two  months  in 
the  ordinary  course  of  business  and  un- 
der normal  conditions,  and  unless  such 
representation  is  immediately  accom- 
panied by  a  statement  to  the  effect  that 
such  dealer  or  sales  person  Is  an  ex- 
ceptional  or  unusual  dealer  or  sales  per- 
son, prohibited.  (Sec.  6,  38  SUt.  719. 
as  amended  by  Sec.  3,  52  SUt.  112;  15 
UJ3.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Tlie  American  Products 
Company,  et  aL,  Docket  2836,  Novem- 
ber 8,  19391 

United  States  of  America^— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  olBce  m 
the  City  of  Washington,  D.  C,  on  the 
8th  day  of  November.  A.  D.  1939. 

Commissioners:  Robert  E.  Prew, 
Chairman:  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  WUliam  A. 
Ayres. 


of  similar  import  or  meaning,  to  describe 
or  refer  to  articles  offered  as  compensa- 
Uon  for  distributing  respondents'  mer- 
chandise, unless  all  ^|he  terms  and 
condiUons  of  such  otteFkre  clearly  and 
unequivocaUy  stated  in  equal  conspicu- 
ousness  and  in  immediate  connection  or 
conjuncUon  with  the  term  "free"  or  other 
terms  of  similar  import  or  meaning  and 
there  is  no  deception  as  to  the  price,  qual- 
ity, character,  or  any  other  feature  of 
such  articles  or  as  to  the  services  to  be 
performed  in  connection  with  obtaining 
such  articles,  prcrtiibited.  (Sec.  5. 38  SUt. 
719  as  amended  by  Sec.  3,  52  SUt.  112: 
15  UJS.C^  Supp.  IV,  sec.  45b)  ICease  and 
desist  order.  The  American  Products 
Company,  et  al..  Docket  2836,  November 
8,  19391 

i  3.6  (g)  Advertising  falsely  or  mis- 
leadingly—Ef'^rninQs:  §  3.72  (c)  Offer- 
ing deceptive  inducements  to  jmrchase 
—Excessive  earnings:  §3.80  (c)  Secur- 
ing  agents  or  representatives  falsely  or 
miHeadingly — Earnings.  Representing, 
in  connection  with  offer,  etc..  in  com- 
merce, of  food  and  toilet  products  and 


IW  THX  MATTXa  OF  THX  AMXUCAH  PEOD- 

UCTS  CoMPAmr,  a  Corfomtioii,  ahd  thx 
Zamol  Products  Compahy,  a  CoapoaA- 
noM 

OKon  to  csasi  ams  disxst 

This  proceeding  having  been  heard* 
by  the  Federal  Trade  Commissioa  upon 
the  complaint  of  the  Commtssicm  and  the 
answer  of  the  respondents,  in  which 
answer  respondents  admit  the  material 
allegations  of  fact  set  forth  in  said  com- 
plaint, and  the  Commission  having  made 
its  findings  as  to  the  facte  and  conclusion 
that  the  said  respondente  have  violated 
the  provisions  of  the  Federal  Trade  Com- 
mission Act; 

It  is  ordered.  That  the  respondents. 
The  American  Producte  Company,  a  cor- 
poration, and  The  Zanol  Producte  Com- 
pany, a  corporation,  their  officers,  repre- 
senUtives,  agente  and  emid03rees,  di- 
rectly or  through  any  corporate  or  other 
device  in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  food 
and  toilet  producte  and  household  clean- 
ers in  commerce,  as  commerce  Is  defined 
in  the  Federal  Trade  Commission  Act, 
do  forthwith  cease  and  desist  from: 

(1)  Misrepresenting  in  any  manner 
the  volume  of  respondente'  business; 

(2)  Representing  that  salesmen  or  dis- 
tributors of  respondente'  merchandise  In- 
cur no  risk  or  expense  when  in  fact 
respondente  require  a  deposit  from  such 
persons  for  the  goods,  samples  or  sales 
equipment  supplied; 

(3)  Using  the  term  "free"  or  any  other 
terms  of  similar  Import  or  meaning  to 
describe  or  refer  to  articles  offered  as 
compensation  for  distributing  respond- 
ente* merchandise  unless  all  of  the  terms 


and  conditions  of  such  otter  are  clearly 
ttnA  unequivocally  sUted  in  equal  con- 
spicuousness  and  immediate  ctmnection 
or  conjunction  with  the  term  "free"  or 
other  terms  of  similar  import  or  meaning 
and  there  is  no  deception  as  to  the  price, 
quality,  character,  or  any  other  feature 
of  such  articles  or  as  to  the  services  to 
be  performed  in  connection  with  obtain- 
ing such  articles. 

(4)  Representing  any  specified  sum  of 
money  as  «»*mingit  or  proflte  of  any  spec- 
ified dealer  or  sales  person  for  any  stated 
period  of  time  imless  such  simi  of  money 
has  In  fact  been  earned  net,  by  such 
dealer  ot  sales  person,  averaged  over  a 
period  of  at  least  two  months  in  the 
ordinary  course  of  business  and  under 
normal  conditions  and  unless  such  repre- 
senUtion  is  Unmediately  accompanied  by 
a  sUtement  to  the  effect  that  such  dealer 
or  sales  person  Is  an  exceptional  or  un- 
usual dealer  or  sales  person. 

It  is  further  ordered.  That  the  respond- 
ente shaU,  within  60  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  deUil  the  manner  and  form  in 
which  they  have  complied  with  this  order. 

By  the  Commission. 

tSBAtl  OnS  B.  JOHHSOK. 

Secretary. 

[P  R  Doc.  3^-4267;  PUed.  November  17.  1939; 
9:30  a.  m.] 


(Docket  No.  3304] 
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In  TBI  MATTxa  or  Ch«istophdi  Candy 

COKPANT 

§  3.99  (b)  Using  or  selling  lottery  de- 
vices—In merchandistng.  SelUng,  etc., 
in  coflnection  with  offer,  etc.,  in  com- 
merce, of  candy  or  other  merchandise, 
candy  or  any  other  merchandise  so 
packed  and  assembled  that  sales  of  such 
candy  or  other  merchandise  to  the  gen- 
eral public  are  to  be,  or  may  be.  made  by 
means  of  a  game  of  chance,  gift  enter- 
prise or  lottery  scheme,  prohibited.  <Sec. 
5  38  SUt.  719,  as  amended  by  Sec.  3.  52 
SUt.  112;  15  \JS.C.,  Rupp.  IV.  sec.  45b) 
[Cease  and  desist  order,  Christopher 
Candy  Company,  Docket  3394,  November 
7,  19391 

§  3.99  (b)  Using  or  selling  lottery  de- 
vices—In merchandising.  Supiriying.  etc.. 
in  connection  with  offer,  etc.,  in  com- 
merce, of  candy  or  other  merchandise, 
others  with  assortmente  of  candy  or  other 
merchandise  together  with  a  push  card. 
punch  board  or  any  other  lottery  de- 
vice, which  said  push  card,  punch 
board  or  other  lottery  device  is  to  be. 
or  may  be,  used,  in  selling  or  distrib- 
uting said  candy  or  other  merchandise 
to  the  public,  prohibited.  (Sec.  6, 38  Stat. 
719,  as  amended  by  Sec.  3.  52  SUt.  112; 
15  use,  Supp.  IV.  sec.  45b)  [Cease 
and  desist  order.  Christopher  Candy  Com- 
pany. Docket  3394.  November  7,  19391 

i  3.99  (b)  Using  or  setting  lottery  de- 
tJicei— /n  merc/uindisiinr.  Supplying,  etc 
in  connection  with  offer,  etc.,  in  com- 


merce, of  candy  or  other  m^rrhfttyHc^ 
others  with  push  cards,  punch  boards 
or  other  lottery  devices,  either  with 
assortmente  of  candy  or  other  mer- 
chandise, or  separately,  which  said 
push  cuds,  punch  bcMu-ds  or  other 
lottery  devices  are  to  be,  or  may 
be,  used,  in  selling  or  distributing  such 
candy  or  other  merchandise  to  the  pub- 
lic, prohibited.  (Sec.  5,  38  SUt.  719,  as 
amended  by  Sec.  S.  52  SUt.  112;  15 
U.S.C.,  Supp.  IV.  sec.  45b)  [Cease 
and  desist  order.  Christopher  Candy 
Company.  Docket  3394.  November  7, 
1939] 

§  3  J9  (b)  Using  or  selling  lottery  de- 
vices— In  merthandittng.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  c<Nn- 
merce,  of  candy  or  other  merchandise, 
candy  or  other  merchandise  by  means 
of  a  game  of  chance,  gift  enterprise  or 
lottery  scheme,  pnrtiUrtted.  (Sec.  5,  38 
Stat.  719,  as  amended  by  Sec.  3,  52  SUt. 
112:  15  U.S.C.,  Supp.  IV,  sec.  45b) 
4r  [Cease  and  desist  order,  Christopher 
Candy  Company.  Docket  3394,  November 
7,  1939] 

United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  Ite  ofllce  in 
the  City  ot  Washington.  D.  C,  on  the 
7th  day  of  November,  A.  D.  1939. 

CSommiasloners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March.  Ewin  L.  Davis.  William  A. 
Ayres. 

In  tri  Mattbi  op  CmusropHxt  Cakdt 

COMPAinr,  A  CORPOtATIOM 
ORBXt  TO  CSA8K  ANB  niSIST 

This  proceeding  having  been  heard* 
by  the  Federal  Tktule  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondent,  testimony  and 
other  evidence  taken  before  C.  P.  Vlclni, 
an  examiner  of  the  Commission  thereto- 
fore duly  designated  by  it  in  support  of 
the  allegations  of  said  complaint  and  in 
opposition  thereto,  brief  of  counsel  for 
the  Commission  filed  herein  (respondent 
having  filed  no  brief  and  oral  argument 
not  having  been  requested) .  and  the  Com- 
mission having  made  ite  findings  as  to  the 
facts  and  ite  conclusion  Vhat  said  re- 
spondent has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent 
Christopher  Candy  Ccnnpany.  ite  ofBcers. 
represenUtives,  agente  and  emjdoyees, 
directly  or  through  any  corporate  or 
other  device  in  connection  with  the  offer- 
ing for  sale,  sale  and  distribution  of 
candy,  or  any  other  merchandise  in  com- 
merce, as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

1.  Selling  or  distributing  candy  or  any 
other  merchandise  so  packed  and  assem- 
bled that  sales  of  such  candy  or  other 
merchandise  to  the  general  public  are  to 
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be  made  or  may  be  made  by  means  of  a 
game  of  chance,  gift  enterprise  or  lottery 
scheme. 

2.  Sun>lying  to  or  placing  In  the  hands 
of  others  assortmente  of  candy  or  other 
merchandise  together  with  a  push  card, 
ptmch  board  or  any  other  lottery  device 
which  said  push  card,  punch  board  or 
other  lottery  device  is  to  be  used,  or 
may  be  used,  in  selling  or  distributing 
said  candy  or  other  merchandise  to  the 
public. 

3.  Supplying  to  or  placing  in  the  hands 
of  others  push  cards,  punch  boards  or 
other  lottery  devices  either  with  assort- 
mente of  candy  or  other  merchandise,  or 
separately,  which  said  push  cards,  punch 
boards  or  other  lottery  devices  are  to  be 
used,  or  may  be  used,  in  selling  or  dis- 
tributing such  candy  or  other  merchan- 
dise to  the  public. 

4.  Selling  or  otherwise  disposing  of 
candy  or  other  merchandise  by  means 
of  a  game  of  chance,  gift  enterprise  or 
lottery  scheme. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  witii  this 
order.  — 

By  the  Commission. 

[SEAL]  Ons  B.  Johnson, 

Secretary. 

(P.  R.  Doc.  39-'«258:  PUed.  November  17,  1939; 
8:39  a.  m.] 


[Docket  No.  3867] 


IN  THX  Matter  op  Antisbpto  Products 
Company,  Etc. 

S3.6  (n)  (2)  Advertising  falsely' or 
misleadingly—Naiure— Product:  §  3.6  (t) 
Advertising  falsely  or  misleadingly — 
Qttalities  or  properties  of  product:  S  3.6 
(X)  Advertising  falsely  or  misleadingly — 
Results:  S  3.6  (y)  Advertising  falsely  or 
misleadingly— S afety.  Disseminating, 
etc..  advertisemente  by  means  of  the 
United  SUtes  mails.,  or  in  commerce,  or 
by  any  means,  to  induce,  etc.,  directly  or 
indirectly,  purchase  in  commerce,  etc.,  of 
Guaranteed  Antisepto  Anti-Delay  Com- 
pound RegiUar,  Guaranteed  Antisepto 
Anti-Delay  Compound  Super  Strength, 
Guaranteed  Prosald  Gland  Medicine 
Double  XX  and  Guaranteed  Prosald 
Gland  Medicine  Triple  XXX,  or  other 
similar  preparations,  which  advertise- 
mente represent,  directly  or  through  im- 
plication, that  the  use  of  said  Guar- 
anteed Antisepto  Anti-Delay  Compound 
Regular  or  Guaranteed  Antisepto  Anti- 
Delay  Compoimd  Super  Strength,  or 
other  similar  medicinal  preparations,  is 
a  competent,  safe  or  scientific  treatment 
for  delayed  menstruation,  and  that  their 
use  will  have  no  ill  effecte  upon  the 
human  body,  or  which  advertisements 
fail  to  reveal  that  the  use  of  such  prep- 
arations may  result  in  serious  and  irrep- 
arable injury  to  the  health  of  the  user. 
prohibited.    (Sec.   5,   38  Stat.   719,  as 


amended  by  Sec.  3,  52  SUt.  112;  15 
U.8.C..  Supp.  IV.  sec.  45b)  [Cease  and 
desist  order,  Antisepto  Producte  Com- 
pany, etc..  Docket  3867,  November  7, 
19391 

13.6  (t)  Advertising  falsely  or  mis- 
leadingly — QuaUties  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely  or 
misleadiTigly— Results :  §  3.6  (y)  Adver- 
tising falsely  or  misleadingly — Safety. 
Disseminating,  etc.,  advertisemente  by 
means  of  the  United  SUtes  mails,  or  in 
commerce,  or  by  any  means,  to  induce, 
etc.,  directly  or  indirectly,  purchase  in 
commerce,  etc.,  of  Guaranteed  Antisepto 
Anti-Delay  Compound  Regular,  Guaran- 
teed Antisepto  Anti-Delay  Compound 
Super  Strength,  Guaranteed  Prosald' 
Gland  Medicine  Double  XX  and  Guar- 
anteed Prosald  Gland  Medicine  Triple 
XXX,  or  other  similar  preparations, 
which  advertisemente  represent,  directly 
or  through  implication,  that  use  of  said 
Guaranteed  Prosald  Gland  Medicine 
Double  XX  or  Guaranteed.  Prosald 
Gland  Medicine  Triple  xkx,  or  other 
similar  medicinal  preparations,  is  a  cure 
or  remedy  for,  or  has  any  therapeutic 
value  in  the  treatment  of,  prosUte  gland 
weakness  or  inactivity,  or  which  adver- 
tisemente fail  to  reveal  that  the  use  of 
such  [n^parations  may  result  in  serious 
and  irreparable  injury  to  the  health  of 
the  user,  prohibited.  (Sec.  5,  38  SUt. 
719,  as  amended  by  Sec.  3,  52  Stat.  112; 
15  UJS.C,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order,  Antisepto  Producte 
Company,  etc..  Docket  3867.  November 
7,  1939] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Ck>mmission,  held  at  ite  ofiOce  in 
the  City  of  Washington.  D.  C.  on  the 
7th  day  of  November.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March.  Ewin  L.  Davis,  William  A. 
Ayres. 

In  th>  Matter  op  Edward  L.  JenkxNs 

AND      Mn.DRED      JENKINS,      iNDIVmUALS, 

TkAOZNG  AS  Antisepto  Products  Com- 
pany, Antisepto  Products,  Education- 
al Products  Company,  Sanitol  Prod- 
ucts Company,  Xl  Products  Company 
AND  Xl  Products. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  and  the 
answer  of  respondtote,  in  which  answer 
respondents  admit  all  the  material  alle- 
gations of  fact  set  forth  in  said  com- 
plaint, and  sUte  that  they  waive  all 
intervening  procedure  and  further  hear- 
ing as  to  said  facte,  and  the  Commission 
having  made  ite  findings  as  to  the  facte 
and  conclusion  that  said  respondente 
have  violated  the  provisions  of  the  Fed- 
eral Trade  Commission  Act; 

/(  is  ordered.  That  the  respondente. 
Edward  L.  Jenkins  and  Mildred  Jenkins, 
individuals,  trading  as  Antisepto  Prod- 
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ucts  Oompaxiy.  Antlaepto  Prodiicts.  Ed- 
Pfa^<n»*1  Products  CoonMiiy.  Sanitol 
Products  Company.  XL  Products  Com- 
pttny.  And  XL  Products:  or  trmdlng 
under  war  other  name  or  names, 
their  agents,  servants,  represenUUves 
and  employees,  directly  or  through  any 
corporate  or  other  device,  do  forthwith 
cease  and  desist  from: 


Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  means 
of  the  United  SUtes  mails  or  in  com- 
merce, as  "conunerce"  is  defined  in  the 
FMeral  Trade  Commission  Act,  by  any 
means,  for  the  purpose  of  Inducing  or 
which  is  likely  to  induce,  directly  or  in- 
directly,   the    purchase    of    medicinal 
preparations  known  as  Guaranteed  Anti- 
septo   AnU-Delay   Compound   Regular, 
Guaranteed  Antlsepto  Anti-Delay  Com- 
pound Super  Strength.  Guaranteed  Pro- 
aald  Gland  Medicine  Double  XX  and 
Guaranteed    Prosaid    Gland    Medicine 
Triple   XXX.   or   any   other  medicinal 
preparaUons  composed  of  substantially 
tiwinmr  Ingredients  or  possessing  sub- 
stantially similar  therapeutic  properties, 
whether  8<rfd  imder  the  same  name  or 
under  any  other  name  or  names,  or  dis- 
seminating or  causing  to  be  disseminated 
any  advertisement  by  any  means  for  the 
purpose  of  inducing  or  which  is  likely 
to   induce,   directly   or   indirectly,   the 
purchase  in  commerce,  as  "commerce" 
is  defined  in  the  PWeral  Trade  Com- 
mission Act.  of  said  medicinal  prepara- 
tions,  which   advertisements   represent, 
directly  or  through  Implication: 


the  Oommisskm  an  interim  report  m 
writing,  stating  whether  they  intend  to 
comply  with  this  order,  and  if  so.  the 
inft«n«»r  and  form  in  which  they  Intend 
to  comply;  and  that,  within  sixty  (60) 
da^  after  the  service  upon  them  of  this 
order,  said  respondents  shall  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this 
order. 
By  the  Commission. 


[sbal] 


Ons  B.  JoHXSON. 
Secretary. 


IF.  B.  Doc  38-4360:  FUed.  Novunber  17. 193»: 
9:39  a.  m.] 


1.  That  the  use  of  said  preparations 
known  as  Guaranteed  Antlsepto  Anti-De- 
lay CcHnpound  Regular  or  Guaranteed 
AnUsepto  Anti-Delay  Compound  Super 
Strength,  or  any  other  medicinal  prepa- 
rations compoad  of  substantially  similar 
ingredients  or  possessing  substantially 
similar  therapeutic  properties,  whether 
sold  under  the  same  name  or  under  any 
other  name  or  names,  is  a  cc«npetent.  safe 
or  scientific  treatment  for  delayed  men- 
struation, and  that  their  use  will  have  no 
in  effects  upon  the  hmnan  body,  or  which 
advertisements  fail  to  reveal  that  the  use 
of  such  preparations  may  result  in  serious 
and  irreparable  injury  to  the  health  of 
the  user; 

2.  That  the  use  of  said  preparations 
known  as  Guaranteed  Prosaid  Gland 
Medicine  Double  XX  cw  Guaranteed  Pro- 
said  Gland  Medicine  Triple  XXX.  or  any 
other  medicinal  preparations  composed 
of  substantiaUy  similar  ingredients  or 
IxMsessing  substantially  similar  thera- 
peutic properties,  whether  sold  imder  the 
same  name  or  under  any  other  name  or 
names,  is  a  cure  at  remedy  for,  or  has 
any  therapeutic  value  in  the  treatment  of, 
prostate  gland  wesJmess  or  inactivity,  or 
which  advertisements  fall  to  reveal  that 
the  use  of  such  preparations  may  result 
In  serious  and  irreparable  injury  to  the 
health  of  the  user. 

n  i»  further  ordered.  That  the  respond- 
ents shall,  within  ten  (10)  days  after 
fcrvlce  upon  them  of  this  order,  file  with 


TITLE  4S— PUBLIC  LANDS:  INTERIOR 

DIVISION  OF  GRAZING 

Nkw  Mxxzco  Grazdvo  DismcT  No.  3 

MODXrZCATIOH 

Under  and  pursuant  to  the  provisions 
of  the  act  of  June  28,  1934  (48  SUt. 
1269),  as  amended,  the  Departmental 
order  of  April  29.  1938.  modifying  New 
Mexico  Grazing  District  No.  3.  estab- 
lished July  11.  1935.  Is  hereby  modified 

as  follows: 

Nkw  IIBOCO 

New  Mexico  Prinetpai  Meridian 
"Hiat  part  now  reading: 

T.   24  8..   B.  7  W.,   NV4I«%HE%    sec.  8 
is  amended  to  read: 
T.  94  8..  R.  7  W..  sec.  8.  lot  1. 

E.  K.  BUSLKW. 

Acting  Secretary  of  the  Interior, 
NovncBxa  10.  1939. 


(F  B  Doc.  39-4256:  FUed.  November  17. 1989; 
9:35  a.  m.] 


AMonuan  or  Sbctioh  11.  Paragraphs 

C  AHD  D  or  TH«  Rm.K8  FOR  THE  ADlDDf- 
XSTRATIOK     OF     NRW     MSZICO     GRAZHTO 

District  Na  7 

Pursuant  to  the  provisions  of  the 
Taylor  Grazing  Act  of  June  28.  1934  (48 
Stat.  1269).  as  amended  by  the  act  of 
June  26.  1936  (49  Stot.  1976).  and  the 
act  of  July  14.  1939  (Pub.  No.  173.  76th 
Cong.),  paragraphs  c  and  d  of  section 
11  of  the  Rules  for  the  Administration 
of  New  Mexico  Grazing  District  No.  7. 
approved  September  1,  1939.*  are 
amended  to  read  as  foDows: 

"Sec.  11,  Par.  c.  Elections:  QxuUiflca- 
tions  of  Electors.  At  the  first  election 
after  the  establishment  of  this  district 
the  electors  will  be  those  range  users 
who,  within  two  years  prior  to  the  estab- 
lishment of  this  district,  were  regularly 
accustomed  to  using  the  Federally  owned 
and  controlled  lands  within  said  district 
for  the  grazing  of  their  livestock.    The 


1 4  FJt.  3965  DI  (i^ipean  erroneoualy  xinder 
"Title  25 — ^Indians.  Office  of  Indian  AffaHs." 
The  designation  ehould  read  "TlUe  43 — 
PubUe  Lands:  "Interior.   Dlvlaton.  o<  Gras- 

ing"). 


regional  grasier.  with  the  assistance  of 
the  range  conservation  committee,  shall 
compile  a  list  of  such  range  users  for 
each  precinct  and  post  such  list  at  the 
precinct  voting  place  on  the  day  of  the 
election.    At    any    subsequent    election 
only  Ucensees  or  permittees  shall  be  en- 
titled to  vote.    A  minor  may  vote  if 
otherwise    quaUfied:     Provided,    That, 
upon  request  by  his  natural  or  legal 
guardian,  his  ballot  may  be  cast  by  the 
guardian  in  the  name  of  the  minor. 
Ttoe  Judges  at  any  election  win  be  fur- 
nished   by   the    representative    of    the 
Grazing  Service  in  charge  with  a  list 
of  known  electors  entitled  to  vote  in  the 
precinct   and   district.    No   one   whose 
name  does  not  appear  on  such  list  shall 
be  allowed  to  vote:  Provided,  TtoaX  any 
one  claiming  to  have  been  wrongfully 
omitted  from  the  list  may  have  his  name 
placed  thereon  by  the  Judges  of  election 
with    the    approval    of    the    regional 
grazier   or  his  representative.    At   the 
nrst  election  only  one  vote  may  be  cast 
by  the  holder  pr  holders  of  any  one 
grazing  license  or  permit,  or  by  a  quali- 
fied elector. 

"Skc.  11,  Par.  ».  HomicnatUms;  Indian 
and  Non-Indian  Advisers;  Methods  of 
Voting.    From  each  of  the  voting  pre- 
cincts established  by  the  regional  grazier 
two  (2)  advisers  shall  be  elected,  one  ad- 
viser to  be  elected  by  and  to  represent  the 
Indian  range  users  of  the  precinct,  and 
the  other  adviser  to  be  elected  by  and  to 
represent  the  non-Indian  range  users  of 
the  precinct.    Tlie  representative  of  the 
Grazing  Service  in  charge  of  the  election 
wiU  choose  two  (2)  Indian  range  users 
and  two  (2)  non-Indian  range  users  to 
act  as  election  Judges.    The  Indian  and 
non-Indian  electors  present  will  hold 
separate  caucuses  and  each  will  place  in 
nomination  not  to  exceed  three  (3)  can- 
didates   to    represent    their    respective 
group.    Voting  shall  be  only  by  ballots 
cast  personally  by  qualified  electors  and 
proxies  will  not  be  recognized.    All  vot- 
ing Shan  be  by  colored  ballots,  each  can- 
didate being  represented  by  a  separate 
color.    The  ballots  for  Indian  candidates 
Shan  be  deposited  in  a  ballot  box  sep- 
arate from  the  ballot  box  for  the  deposit 
of   ballots   for   non-Indian   candidates. 
No     elector     shall     receive     a     ballot 
imtil  he  has  registered  by  signing  or 
making  his  mark  opposite  his  name  on 
the  list  of  persons  entitled  to  vote.    Be- 
fore receiving  his  ballot,  any  elector  may 
be  challenged  by  any  other  elector  quali- 
fied to  vote  in  the  district  and  thereupon 
the  Judges,  or  any  of  them,  may  require 
the  elector  challenged  to  answer  such  • 
questions  concerning  his  qualifications 
as  a  voter  as  may  be  deemed  neces- 
sary.   Upon  his  failure  or  refusal  to  an- 
swer such  questions  satisfactorily,  he 
shall  not  be  permitted  to  register  or  re- 
ceive a  baUot.   Each  candidate  may  des- 
ignate any  qualified  elector  to  remain 
within  the  polling  places  during  the  cast- 
ing and  counting  of  votes  and  the  decla- 
ration of  the  results  thereof,  and  such 
person  may  act  as  a  challenger.    Before 
I  any  elector  sh^  be  pomitted  to  deposit 


his  ballot  in  the  ballot  box.  the  Judges 
shall  write  "voted"  opposite  his  signature 
on  the  registration  list.  PcdUng  places 
shall  remain  open  oa  the  day  of  the  elec- 
tion from  2:00  p.  m.  to  6:00  p.  m.,  or  un- 
til those  presmt  at  5:00  p.  m.  shall  have 
voted.  Upon  the  closing  of  the  polls  the 
Judges  shall  open  the  ballot  boxes  and 
count  the  votes.  In  case  of  a  tie  vote,  a 
choice  by  lot  shall  be  made  by  the  Judges 
in  the  presence  of  the  tie  candidates  or 
of  at  least  one  representative  designated 
by  each  such  candidate  for  such  purpose. 
As  soon  as  the  ballots  have  been  counted, 
the  Judges  shall  make  out  a  certificate  of 
rettuns  under  their  hands  stating  the 
number  of  votes  cast,  and  in  both  words 
and  figures,  the  number  of  votes  re- 
ceived by  each  candidate.  The  cer- 
tificate, together  with  the  ballots  and  the 
reglstraticm  list  of  voters,  shall  be  en- 
closed and  sealed  and  forthwith  delivered 
to  the  representative  of  the  Grazing 
Service  in  charge  of  the  election." 

R.  H.  RUTLKDGK. 

Director  of  Grazing. 
I  concur: 

WlLUAM  ZimfKRMAW.  Jr., 

Assistant  Commissioner 
of  Indian  Affairs. 
I  concur: 

B.  B.  Smith, 
Director,  Division  of  Investigations. 

Approved.  November  16,  1939. 
Oscar  L.  Chafmah, 
Assistant  Secretary  of  the  Interior. 

|F.  R.  Doc.  3»-4254:  FUed.  November  17^  1939; 
9:07  a.  m.] 


Notieea 


TITLE  46— SHIPPING 

BUREAU    OF    MARINE    INSPECTION 
AND  NAVIGATION 

[Order  No.  8] 

SXTBCHAPTIR      A  —  DOCUXENTATIOK.      EN- 
TSAlfCK     AMD     ClXARAHCI     OFj    VSSSXLS, 

Etc. 

Subsection  (a)  of  section  9.3,  Clear- 
ance, of  Part  IX.  Entry  and  Clearance  of 
Aircraft,  is  hereby  amended  to  read  as 

follows: 

"(a)  The  person  having  charge  or 
conunand  of  any  aircraft  of  United  States 
or  foreign  registry,  boimd  to  a  foreign 
port,  shall  clear  at  the  customs  port  of 
entry  nearest  to  the  place  of  departure, 
or  at  the  airport  of  departure  if  such  air- 
port has  been  designated  as  an  airport 
of  entry." 

[Section  7  (c)  Air  Cmnmerce  Act  of 
1926.  44  Stat.  572,  49  UJS.C.  177;  Section 
644  of  the  Tariff  Act  of  1930. 46  Stat.  761, 
19  U.S.C.  1644] 

Iskal]  J.  M.  JoHMsoir. 

Acting  Secretary  of  Commerce. 

NOVEMBCR  17.  1939. 

I^  R.  Doc.  39-4268:  FUed.  November  17,  1939; 
1:00  p.  m.] 


DEPARTMENT  OF  LABOR. 
Wage  and  Hoar  Division. 

Iir  THE  MaTTXR  of  APPLICATIOlf  FOR  Ex- 

ncpTioN  or  That  Portion  of  thi  Cane 
Sugar  Procissing  and  Milling  Branch 
OF  THX  Canr  Sugar  Industry  Which  Is 
Located  in  Louisiana  From  the  Maxi- 
Mxni  Hours  Provisions 

Whereas  the  South  Coast  Corporation 
has  filed  application  for  the  exemption 
of  that  portion  of  the  cane  sugar  pro- 
cessing and  milling  branch  of  the  cane 
sugar  industry  which  is  located  in 
Louisiana  from  the  maTiTnnm  hours 
provisions  (rf  the  Fair  Labor  Standards 
Act  of  1938,  as  a  branch  of  an  industry 
of  a  seasonal  nature  within  the  meaning 
of  Section  7  (b)  (3)  and  Part  526  of  the 
Regulations  issued  thereunder;  and 

Whereas  Harry  L.  Laws  and  Company, 
Inc.  and  the  Celotex  Corporation  have 
filed  applications  for  the  exemption  of 
that  portion  of  the  cane  sugar  process- 
ing and  milling  branch .  of  the  cane 
sugar  industry  which  is  located  in 
Louisiana,  as  is  engaged  in  the  remov- 
ing, conveying,  burning,  baling,  piling 
and  storing  of  bagasse  from  the  maxi- 
miun  hours  provision^  of  the  Fair  Labor 
Standards  Act  of  1938,  as  a  branch  of 
an  industry  of  a  seasonal  nature  within 
the  meaning  of  Section  7  (b)  (3)  and 
Part  526  of  the  Regulations  Issued  there- 
imder;  and 

Whereas  it  appears  from  the  said  ap- 
plications that:  

1.  Sugarcane  matin'es  and  Is  and  must 
be  harvested  in  Louisiana  in  order  to 
avoid  severe  frosts  or  freezes  during  the 
regularly  recurring  season,  (^tober 
through  early  January;  and 

2.  Such  sugarcane  enters  into  sugar 
mills  located  in  Louisiana  for  processing 
and  is  processed  during  the  regularly  re- 
curring season.  October  through  early 
January,  running  nearly  concurrently 
with,  but  lagging  somewhat  after,  the 
harvest;  and 

3.  The  mills  wherein  the  processing  op- 
erations are  performed  do  not  engage  in 
any  other  operations  and  close  at  the  end 
of  the  operating  season  each  year  except 
for  maintenance,  repair,  clerical  and 
sales  work;  and 

4.  Sugarcane,  being  the  material  used 
by  the  sugar  mills,  is  available,  for  natu- 
ral reasons,  only  during  the  regularly  re- 
curring season,  October  through  early 
January;  and 

Whereas  the  Acting  Administrator 
published  a  preliminary  determination 
in  the  Federal  Register  on  October  28, 
1939,^  pursuant  to  Section  526.5  (c)  of 
the  Regulations,  that  a  prima  fade  case 
was  shown  by  the  application  for  the 
granting  of  an  exemption,  jmrsuant  to 
Section   7   (b)    (3)    of  the  Fah-  Labor 


Standards  Act  of  1938  and  Part  526  of  the 
Regulations  Issued  thereunder,  to  that 
portion  of  the  cane  sugar  processing  and 
milling  branch  of  the  cane  sugar  Indus- . 
try  which  is  located  in  Louisiana;  and 

Whereas  no  objection  and  request  for 
hearing  was  received  by  the  Adminis- 
trator within  fifteen  dajrs  following  the 
publication  in  the  FCderal  Register  of 
the  said  preliminary  determination; 

Now,  therefore,  pursuant  to  Section 
526.5  (c)  of  the  Regulations,  the  Acting 
Administrator  hereby  finds  upon  the 
prmui  facie  case  shown  in  the  said  ap- 
plications that  that  portion  of  the  cane 
sugar  processing  and  milling  branch  of 
the  cane  sugar  Industry  which  is  located 
in  Louisiana  is  a  branch  of  an  industry 
of  a  seasonal  nature  within  the  meaning 
of  Section  7  (b)  (3)  of  the  Pair  Labor 
Standards  Act  of  1938  and  the  Regula- 
tions Issued  thereunder  and,  therefore,  is 
entitled  to  the  exemption  provided  in 
Section  7  (b)  of  the  said  Act 

The  term  "that  portion  of  the  cane 
sugar  processing  and  milling  branch  of 
the  cane  sugar  industry  which  Is  located 
in  Louisiana"  includes  that  bran9h  of 
the  industry  engaged  in  the  unloading 
of  sugarcane  from  wagons  and  railroad 
cars  onto  conveyors;  the  processing  of 
sugarcane  into  sugar,  sjrrup  and  mo- 
lasses, but  not  the  refining  of  such  sugar, 
syrup  and  molasses;  the  removal,  han- 
dling and  convejring  of  raw  sugar,  syrup 
and  molasses  to  storage  and  placing  them 
in  storage  on  or  in  the  vicinity  of  the 
sugar  mill  site;  the  removal,  conveying, 
burning,  baling,  and  piling  and  storing 
in  baled  form  on  or  in  the  vicinity  of  the 
sugar  min  site  of  bagasse  resulting  from 
the  processing  of  sugarcane  into  raw 
sugar,  syrup  or  molasses;  and  the  opera- 
tions or  services  necessary  or  Incident  to 
the  foregoing. 

Signed  at  Washington,  D.  C.  this  16 
day  of  November  1939. 

Harold  D.  Jacobs. 
Acting  Administrator. 

[F.  R.  Doc.  39-4267:  FUed.  November  17.  1939: 
12:36  p.  m.] 


M  FJl.  4421  DL 


FEDERAL  POWER  COMMISSION. 

(Docket  Nos.  G-109,  0-1121 

Illinois  Commerce  Commission.  Com- 
plainant, V.  Natural  Gas  Pipeline  Com- 
pany OF  America,  and  Texoma  Natural 

.  Gas  Compant,  Defendants;  and  In  the 
Matter  of  Natural  Gas  Pipeline  Com- 
pany OF  America  and  Texoma  Natxtral 
Gas  Company 

order  fixinc  date  for  hearing  on  motion 
for  interim  rate  order 

November  15, 1939. 

Commissioners:  Clyde  L.  Seavey. 
(Chairman;  Claude  L.  Draper,  Basil 
Manly,  Leland  Olds,  John  W.  Scott. 

It  appearing  to  the  Commission  that: 

(a)  On  September  23,  1938.  a  petition 
was  filed  by  the  Illinois  Commerce  Com* 


461« 


FEDERAL  REGISTER,  Saturday,  November  18,  1939 


mlflsioD  praying  that  a  ciUUon  be  issued 
directing  the  defendants  herein  to  show 
cause  why  the  rates  charged  for  natural 
gas  in  the  SUte  of  Illinois  should  not  be 
reduced  and  further  that  an  order  be  en- 
tered setting  fair.  Just  and  reasonable 
rates  for  such  natural  gas; 

(b)  On  October  14. 1938.  this  Commis- 
sion, on  its  own  motion  in  Docket  G-112, 
ordered  an  investigation  to  enable  the 
Commission  to  determine,  among  other 
things,  whether  the  rates  and  charges 
of  the  defendants  are  unjust  or  vmrea- 
sonable  and  if  so  to  fix  by  appropriate 
order  or  orders  just  and  reasonable  rates 

or  charges:  ^    ^  ,    ^ 

(c)  On  November  16. 1938.  the  defend- 
ants filed  their  answer  to  the  petition  of 
the  Illinois  Commerce  Commission  in 
Docket  0-109  denying  that  their  rates 
or  charges  were  unreasonable  or  unjust 
and  also  contesting  the  JurlsdlcUon  and 
power  of  this  Commission  to  enter  any 
order  or  orders  such  as  to  affect  the  rates 
or  charges  of  the  defendants: 

(d)  On  April  14. 1939.  this  Commission 
entered  an  order  consolidating  the  pro- 
ceedings involved  in  Dockets  O-109  and 
G-112.  for  the  purpose  of  hearing,  and 
f^pg  BCay  8,  1939.  as  the  date  of  the 
first  hearing: 

(e)  Since  May  8,  1939,  hearings  have 
been  held  from  time  to  time  in  Chicago. 
Illinois,  and  Washington.  D.  C,  and  at 
said  hearings  the  defendant-respondent 
companies  each  has  appeared  by  counsel 
and  each  has  had  an  opportunity  to  be 
heard  and  has  offered  of  record  both 
oral  and  doctunentary  evidence  relating 
to  the  issues  herein: 

(f)  On  November  7.  1939.  counsel  for 
niinois  Commerce  Commission,  com- 
j>lainant.  and  counsel  for  the  Federal 
Power  Commission,  filed  with  the  Trial 
Examiner  herein  their  motion  alleging, 
among  other  things,  that  the  rates  and 
charges  of  Natural  Gas  Pipeline  Com- 
pany of  America  should  be  reduced  and 
praying  that  this  Commission  enter  an 
immediate  interim  order  fixing  Just  and 
reasonable  rates  for  gas  sold  by  Natiutd 
Gas  Rpeline  Company  of  America,  in 
which  said  motion  it  is  further  alleged 
the  record  disclosed,  among  other  things, 
that: 

(1)  The  average  annual  return  for  the 
first  seven  years  of  the  operations  of 
defendant-respondent  companies  (1932- 
1938,  inclusive)  after  all  charges  for  de- 
preciation, depletion  and  retirements 
have  been  made  annually,  has  been  sub- 
stantially 8%  on  annual  average  gross 
book  cost  of  the  defendant-respondent 
companies'  properties  plus  working  capi- 
tal, without  any  deduction  for  existing 
depreciation  or  depletion  (P.  7-I-c,  page 

3): 

(2)  Net  operating  earnings  for  the 
last  year.  1938.  after  all  charges  for 
depreciation,  depletion  and  retirements, 
amoimted  to  approximately  11%  on  av- 
erage gross  book  cost  of  the  defendant- 
respondent   companies'   properties   plus 


working  capital  without  any  deduetkm 
for  existing  depreciation  or  depletion 
(P.  7-I-c  page  3) ; 

(3)  Taking  in  lieu  of  the  charges  for 
depreciation,  depletion  and  retirements 
made  by  defendant-respondent  c<»npa- 
nles  in  the  first  seven  years  of  opera- 
tions, 1933-1938,  the  annual  sinking  fund 
amoimt  necessary  to  build  up  a  reserve 
to  amortize  the  defendant-respondent 
companies'  estimate  of  total  capital  ex- 
penditiues  over  the  entire  Ufe  of  the 
project,  the  average  return  for  the  first 
seven  years  of  operations  has  been  9J% 
upon  the  average  of  the  total  gross  in- 
vestment to  December  31,  1938,  plus 
working  capital  (P.  7-I-m.  page  5) ; 

(4)  In  accordance  with  the  defendant- 
respondent  companies'  own  estimate  of 
the  life  of  their  properties,  the  minimum 
period  for  amortizing  the  investment  is 
23  years  (P.  7-I-g.  page  4) ; 

(5)  "nie  defendant-respondent  com- 
panies' estimate  of  the  total  capital  ex- 
penditure for  the  entire  twenty-three 
year  period,  less  salvage,  amounts  to 
$78,284,009  (P.  7-I-k.  page  5) ; 

(6)  An  amumi  sinking  fund  allow- 
ance of  $1,622,436  with  interest  at  6%, 
compounded  semi-annually,  wlU  accu- 
mulate the  total  of  $78,284,009  in  twenty- 
three  years  (P.  7-I-k,  page  5) ; 

(7)  Based  upon  this  annual  amortiza- 
tion figure  of  $1,622,436  and  using  the 
defendant-respondent  compcmles'  esti- 
mates of  earnings  available  for  amorti- 
zation and  return,  the  per  cent  return 
upon  average  total  capital  expenditure 
plus  working  capital  for  the  years  1931- 
1941  is  as  follows: 


1939 

1940 

1941 

(P.  t-U-h,  J»gt  6) 


Percent 

. 12.1 

. 11.6 

, 11.1 


(8>  The  returns  for  each  such  year  on 
the  basis  set  out  in  paragraph  7,  above, 
represent  the  following  amounts  over  6% 
and  6'/2%  returns  respectively: 


charges  for  depredation,  depletion,  re- 
tirement expense,  amortisation  at  bond 
discount  and  expense  and  interest. 

(P.  7-n-e.  page  7) ; 

(10)  On  the  basis  of  the  defendant- 
respondent  companies'  reproduction  cost 
estimate  the  defendant-respondent  com- 
panies will  earn  a  return  of  10.7%  or 
not  less  than  $3,211,661  above  a  6%  re- 
turn and  not  less  than  $2,872,935  above 
a    6V4%    return    for    1939,    after    all 
charges    as    estimated    by    defendant - 
respondent  companies  for  depreciation, 
deidetion  and  retirements,  (exclusive  of 
additional  return,  if  any,  In  the  amount 
by  which  the  defendant-respondent  com- 
panies'  actual   earnings  for   1939   may 
exceed   their  estimates  thereof)    upon 
such  reproduction  cost  new,  plus  working 
capital   less   the   defendant-respondent 
companies'  own  estimate  of  "viewed" 
depreciation  of  $2,866,758  (which  com- 
pares  to   the   depredation   reserve   of 
$11,405,038)   (P.  7-in-a,  page  8) ; 

(11)  Net  eamingH  available  for  re- 
turn for  the  year  1939  (exclusive  of  addi- 
tional earnings,  if  any.  In  the  amormt  by 
which  the  defendant-respondent  com- 
panies' actual  earnings  for  1939  may  ex- 
ceed their  estimates  thereof),  with  the 
annual  amortization  allowance  of  $1,- 
622.436  sufficient  to  amortize  the  de- 
fendant-respondent companies'  estimate 
of  total  investment  of  $78,281,009  over 
twenty-three  years,  win  amoimt  to  an 
11.6  per  cent  return  upon  an  undepre- 
ciated reproduction  cost  rate  base  or 
$3,931,152  excess  over  6  per  cent  or 
$3,578,092  excess  over  6^  per  cent  re- 
turn upon  such  xmdepredated  reproduc- 
tion cost  rate  base  (P.  7-III-c.  page  9) : 

and 

(12)  The  defendant-respondent  com- 
panies have  had  a  full  and  complete 
hearing  and  counsel  for  the  defendant - 
respondent  companies  states  on  October 
6.  1939.  that  their  case  on  direct  ex- 
aminaticm  had  been  completed: 


1«9B 

1040 

1041 

Excns  oTcr  «% 
Excess  over  6V»%- 

K  100. 014 
3.777,7« 

l^8l^«as 
3, 472.  aw 

|3,574.»2 
3,224,055 

(P.  7-n-b.  PMC 

«) 

(9)  Although  the  defendant-respond- 
ent companies  estimated  as  recently  as 
September  8.  1939.  that  the  net  earn- 
ings for  1939  would  be  less  than  the  net 
earnings  for  1938.  the  books  of  the  de- 
fendant-respondent c(»npanies  disclose 
for  the  first  eight  months  of  1939  in 
relation  to  the  same  period  in  1938: 

(a)  An  increase  of  $1,003,425  in  gross 
earnings  from  operations: 

(b)  An  increase  of  $802,518  in  net 
earnings  from  operations: 

(c)  A  decrease  of  $137,703  In  Interest 
expense;  and 

(d)  An  increase  of  $1,228,984  In  net 
earnings  available  for  dividends  after  all 


(g)  Said  motion  praying  that  this 
Commission  adopt  an  interim  rate  order 
has  been  referred  by  the  Trial  Examiner 
to  the  Commission: 

The  Commission  orders  that: 
Said  motion  f  ot  Interim  rate  order  be 
and  the  same  is  hereby  set  down  for 
hearing  before  the  Commission  en  banc 
on  Monday.  December  11.  1939.  at  10:00 
a.  m..  in  the  hearing  room  of  the  Federal 
Power  Commission,  Hurley-Wright 
Building,  1800  P^wrlvania  Avenue 
NW..  Washington. 'SiM:..  and  at  such 
ttmf  counsel  for  thfi  Commission,  the 
Illinois  Commerce  Commission,  com- 
plainant, and  defendant  -  respondent 
companies  may  file  brie^  and  present 
oral  argument. 
By  the  Commission. 


[seal] 


Lboh  M.  Fdqxtat, 
Secretary. 


IF.  R.  X»c.  8»-425e:  Filed.  November  17.  1939; 
8;U  a.  m.] 
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SECURITIES  AKD  EXCHANGE  COM- 
MISSION. 

United  State*  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 

and  Exchange  Commission  held  at  its 

office  in  the  City  of  Washington.  D.  C 

on  the  16th  day  of  November.  A.  D.  1939. 

(PUe  No.  31-4MI 

In  TBS  Mattkk  or  United  XJuLmES, 
Incorporated 

order  postpomino  hearxnq 

A  hearing  on  the  application  (File  No. 
31-466)  of  United  Utilities.  Incorporated, 
pursuant  to  Sections  3  (a)  (1) ,  3  (a)  (2) . 
3  (a)  (3)  and  3  (a)  (4)  of  the  PubUc 
Utility  Holding  Company  Act  of  1935.  for 
an  order  exempting  it  and  each  and  all 
of  its  subsidiaries  as  such  from  the  pro- 
visions of  that  Act,  having  been  ordered 
to  be  held  on  November  29,  1939,^  in  the 
Commission's  Washington  offices: 

The  Chairman  of  the  Board  of  Di- 
rectors of  and  Oeneral  Counsel  for  the 
applicant  having  requested  that  said 
hearing  be  postponed  to  December  11, 
1939; 

It  is  ordered.  That  the  hearing  herein 
originally  ordered  to  be  held  on  Novem- 
ber 29,  1939.  be  and  the  same  hereby  is 
postponed  to  December  11.  1939.  at  10:00 
A.  M..  at  the  Securities  and  Exchange 
Building.  1778  Pennsylvania  Avenue 
NW.,  Washington.  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102  will 
advise  as  to  the  room  where  such  hear- 
ing will  be  held.  It  is  requested  that  any 
persofl  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  iMuty  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  December  6. 
1939. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

(P.  R.  Doc.  30-4263:  Piled.  November  17,  1039: 
11:26  a.m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 

and  Exchange  Commission  held  at  its 

office  in  the  City  of  Washington,  D.  C, 

on  the  16th  day  of  November,  A.  D.  1939. 

I  PUe  No.  40-180] 

In  THE  Matter  or  Commonwealths 
Distribution,  Inc. 

notice  or  and  order  roR  hearing 

An  application  pursuant  to  section 
10  (a)  (1)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
i&atter  be  held  on  November  22,  1939,  at 
10:00  o'clock  in  the  forenoon  of  that  day. 
&t  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  In  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 

*4FJl.4606DL 


held.  At  such  hearing.  If  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  fvrther  ordered.  That  Charles  S. 
Lobingler  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all  pow- 
ers granted  to  the  Commission  imder 
section  18  (c)  of  said  Act  and  to  a  trial 
examiner  imder  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  in- 
terest or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  November  20, 
1939. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  by  Common- 
wealths Distribution,  Inc.  under  Section 
10  (a)  (1)  of  the  Public  UtiUty  Holding 
Company  Act  of  1935  for  approval  of  the 
acquisition  of  1,081  shares  of  common 
stock  of  no  par  value  of  CSteneral  Public 
Utilities,  Inc.  to  be  received  by  Com- 
monwealths Distribution.  Inc.  pursuant 
to  its  election  to  take  stock  in  connec- 
tion with  the  dividend  which  General 
Public  Utilities,  Inc.  proposes  to  pay  on 
its  common  stock,  either  in^^sh  at  the 
rate  of  $1.50  per  share  or  in  stock  at  the 
rate  of  one-tenth  of  a  share  of  addi- 
tional common  stock  for  each  share  of 
common  stock  presently  outstanding. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

(F.  R.  Doc.  30-'4261:  FUed.  November  17.  1030; 
11:25  a.  m.] 


of  the  aiK>llcant.  The  interest  respect- 
ing which  such  application  is  made  is 
as  follows: 


Issoa 


Debentures  doe  1973 

Debentures  due  1873 

Income    Debentures    due 

1978... 

Debentures  due  1973 

Income    Debentures    due 

U»78 


Interest  date 


Dec. 
Feb. 


1,1930 
1,1«40 


Feb.     1, 1940 
Mar.  15, 1040 

Mar.  IS,  1940 


Approxi- 
mate inter- 
est  require- 
ment 


$56a454.97 
41,613.69 

434. 118.  IS 
9,963.00 

202,189.58 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  16th  day  of  November.  A.  D. 
1939. 

[FUe  No.  51-25] 

In  the  Matter  of  Associated  Gas  and 
ELEcmtic  Corporation 

notice  of  and  order  for  hearino 

Associated  Gas  and  Electric  Corpora- 
tion has  filed  with  this  Commission, 
pursuant  to  Rule  U-12C-3  under  the 
Public  Utility  Holding  Company  Act  of 
1935,  an  application  for  an  order  of  the 
Commission  permitting  the  inyment  of 
certain  Interest  on  applicant's  Deben- 
tures, due  1973,  and  on  its  Income  De- 
bentures, due  1978,  to  the  extent  that 
said  Debentures  were  issued  as,  or  based 
upon,  a  dividend  or  dividends  created  or 
l^ued  or  declared  fnxn,  or  charged 
Bgalnstk  the  cajjdtal  or  unearned  suiplUB 


It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  November  24,  1939,  at 
10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue 
NW.,  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102  wiU 
advise  as  to  the  room  where  such  hear- 
ing will  be  held. 

It  is  further  ordered.  That  William  W. 
Swift  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  imder  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  applicant  and  to  any  other  per- 
son whose  participaticm  in  such  proceed- 
ing may  be  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers. 
It  is  requested  that  any  person  desiring 
to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to 
that  effect  with  the  Commission  on  or 
before  November  21,  1939. 

By  the  Commission. 

[SEAL]  FliANds  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  30-42e0:  Piled,  November  17,  1030; 
11:25  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  16th  day  of  November,  A.  D.  1939. 

[File  No.  65-65] 
In  the  Matter  of  Clarence  A.  Souther- 
land  AND  JaT  SAMUI^  HaRTT,  TRUSTEES 

OF  THE  Estate  of  MmLAiro  Utilities 
Company 

ORDER  relative  TO  PAYMENT  FOR  SERVICES 

Clarence  A.  Southerland  and  Jay 
Samuel  Hartt,  Trustees  of  the  Erstate  of 
Midland  Utilities  Company,  Debtor,  in 
77B  proceedings  in  the  United  States 
District  Court  for  the  District  of  Dela- 
ware, having  filed  an  application  pur- 
suant to  Rule  U-llF-2  promulgated 
under  Section  11  (f)  of  the  PubUc  UtiUty 
Holding  Company  Act  of  1935:  a  public 
hearing  having  been  held  on  said  acpll-  • 


mis 
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catifln  punuant  to  •pproprtete  notice; 
mad  the  ComxniaMkm  baving  conaklered 
the  record  in  this  matter  and  having  on 
the  date  hereof  made  and  filed  its  find- 
ings and  opinion  herein; 
It  it  ordered; 

(1)  That  the  payment  by  said  Trus- 
tees to  Day  k  Zimmeimann.  Inc..  for  serr- 
ices  to  be  rendered  in  connection  with 
hearings  to  be  held  in  said  77B  proceed- 
ings with  respect  to  the  validity  of  cer- 
tain claims  fUed  by  said  Trustees  against 
the  EMate  of  Midland  United  Company 
of  net  more  than  M.«M.  Plw  t^M  Per 
day  for  each  princ^ial  of  Day  It  Zim- 
mermann.  Inc.  for  presenting  testimony 
at  the  hearing,  be.  and  hereby  is.  mp- 
proved;  and 

(2)  That  within  10  days  after  the  pro- 
posed services  hav^  been  rendered  by 
Day  h  Zimmermann.  Inc..  there  shall  be 
filed  with  this  Commission  by  said  Trus- 
tees, 3  copies  of  a  statement  showing  in 
detail  the  services  rendered  by  Day  k 
Zimmermann,  Inc..  and  the  fees  and  ex- 
penses paid  and  to  be  paid  to  Day  k 
Zimmermann.  Inc..  in  connection  there- 
with. 

By  the  Commission. 
[SBAL]  Fluaicn  P.  BaASsoa. 

Secretary. 

IF.  B.  Doc.  aa-iaes:  FUed.  llovvinber  17.  1W9; 
11:SS  ft.  ml 


United  States  of  America— Before  the 
SecujUie$  and  Exchange  Cammiasion 
At  a  regular  session  of  the  Securities 

and  Eatdiange  Commission  held  at  Its 

oOkee  In  the  City  of  Washington.  D.  C. 

on  the  17th  day  of  November.  A.  D.  19S9. 

|FU«   Mo.  43-270  J 
Iir   T^  Matto   or  Comsumeks   Pdwxk 

COMPAltT.     THX    COMMOlfWKALTH     k 

SovTHnH    CoapoaATioM 
Honcs  or  un  oaua  rot  hxaizkc 

A  declaration  and  application  pursu- 
ant to  sections  7  and  10  of  the  Public 
Utility  Holding  Company  Act  of  1935. 
having  been  duly  filed  with  this  Com- 
mission by  the  above-named  parties; 

it  is  ordered.  That  a  hearing  on  sxich 
matter  be  hrid  on  December  4.  1930.  at 
10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building. 
1TJ8  Pennsylvania  Avenue  N.W..  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  cleric  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  In  respect  of 
any  declaration,  cause  shall  be  dwwn  why 
such  declaration  shall  become  efTecUve. 

It  is  further  ordered.  That  Willis  E. 
Monty,  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  In 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hesjing  is  herddy 
authorized  to  exercise  all  powers  granted 
to  the  Commission  tmder  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  imder 
the  Commission's  Rules  of  Practice  to 
continue  or  posUx>ne  said  hearing  from 
tiTpp  to  time. 


Notice  of  snch  hearing  Is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  partidp^on  in 
such  proceeding  may  be  in  the  public  in- 
terest or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  fUe  a  notice  to  that  effect  with  the 
COTunisEion  on  or  before  November  29, 
ld30. 

The  matter  concerned  herewith  is  in 
regard  to  the  issue  and  sale  by  Consum- 
ers Power  Company,  a  subsidiary  of  The 
Commonwealth  k  Southern  Corporation, 
a  registered  holding  company,  of  $28.- 
594,000  principal  amount  of  Plrst  Mort- 
gage Bonds.  sy4%  Series  of  1939.  due 
1969,  and  125.000  shares  at  Common: 
Stock,  no  par  value. 

The  company  proposes  to  apply  the 
proceeds  from  the  sale  of  $10,000,000 
principal  amount  of  bonds  to  reimburse 
its  treasury  in  part  for  certain  expendi- 
tures for  net  property  additions  and  the 
proceeds  f  rtxn  the  sale  of  the  remaining 
$18,594,000  principal  amoimt  of  bonds 
will  be  used,  together  with  other  treasury 
funds,  to  retire  on  or  before  May  1. 1940 
$18,594,000,  principal  amount  oi  the 
oompcmy's  Plrst  Mortgage  Bonds  S%% 
SeriCB  of  1935.  due  1966,  at  104Mi%  of 
principal  amount  i^us  acoiaed  interest  to 
May  1.  1940.  The  First  Mortgage  Bonds 
are  to  be  sold  publicly. 

The  Common  Stock  will  be  issued  to 
The  Commonwealth  k  Southern  Corpo- 
ration at  $28  J5  per  share.  The  proceeds 
trora  the  sale  of  125.000  shares  of  Com- 
mon Stock  will  be  used  to  reimburse  the 
company's  treasury  for  prim  expendi- 
ture. 
By  the  Commission. 

[SSAL]  FIUMCIS  P.  BlASaOK, 

Secretary. 


IN  ARBEAKS 


1. 
J. 

3. 
4. 

6. 
ft. 
7. 
8. 
0. 
10. 
11. 
IX 
13. 
14. 
15. 
1ft. 
17. 
18. 
19. 
». 
21. 
23. 
2S. 
M. 
2S. 
26. 
27. 
2M. 
2». 
30. 
SI. 
S3. 
S3. 
S4. 
U. 
Sft. 
S7. 


Virttin  Islands ^ 

PuTTto  Rico ..... 

U»»all 

California 

A  laska ._ 

Texa* — 

Mlchina 

Louisiana ... 

Aiiiona 

New  Jeney 

South  Carolina 

Ohio     

Miaaisslppi 

Okiaboma. 

Alabama. - 

Arkansas 

0«orgia 

N*w  Mnioo 

Kentucky 

North  CaroUna. 

imBob....'.'.'.'.'.. 

^^iaeoMla 

CoaoMtient 

Indiana. 

Delawan 

NevwU 

OregoB 

Florida 

Idaho 

Wyominx 


Ke«  Hampshin ..... 

Pennsj'lvania 

New  York . 

WaibinKtoa —    

Colorado 

MaancbuMtU —                 - 
MkBouri 


• 
«21 

148 

I2ft3 

24 

za43 

LMS 

MS 
176 

%<7S 
SOB 

go4 

74« 
1,170 

17Q 
1.06a 
1.S7& 

uoes 

S,OW 

1.1B2 

•M 

1.803 

96 

S7 

SM 

ISl 

17» 

01 

187 

S.874 

6,063 

e» 

417 
1.700 
1.460 


0 

45 
10 

a 

MO 
<MU 
*M 

y2 

4I>4 

l.f.l2 
4"« 

4T4 
772 
113 

7m 

Ml 
>.2.S73 

vol 

.M3 

1.145 

M 

ro 

347 

552 

l)« 

*« 

178 

3.75S 

4,Mf» 

CI6 

411 

l.fW 

1.448 


QUOTA  FILLED 


as.  West  VlifiDU. 


M6 


[P  R  Doc.  S»-4a66:  Piled.  November  17. 1989; 
12:08  p.  m.] 
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July  1. 


IN  EXCESS 


UNITED    STATES    CIVIL    SERVICE 

COMMISSION. 
ComnnoM    of    the    AppORTioiniEirr    at 
Close  of  Bxtsinbss  Webwesday,  No- 
vember 15,  193f 

Important.  Although  the  apportioned 
classified  civil  service  is  by  law  located 
only  in  Washington.  D.  C.  It  neverthe- 
less includes  only  about  half  of  the  Fed- 
eral civilian  positions  in  the  District  of 
C(dumbia.  Positions  In  k>cal  post  of- 
fices, customs  districts,  and  other  field 
services  outside  of  the  District  of  Co- 
lumbia which  are  subject  to  the  Civil 
Service  Act  are  filled  almost  wholly  by 
persons  who  are  local  residents  of  the 
general  community  in  which  the  vacan- 
cies exist.  It  should  be  noted  and  im- 
derstood  that  so  long  as  a  person 
occupies,  by  original  appointment. , a  po- 
sition In  the  apportlMied  service,  the 
charge  for  his  appointment  continues 
to  run  against  his  SUte  of  original  resi- 
dence. Certifications  of  ellgibles  are 
first  made  from  States  whldi  are  in 
,arreais; 


40.  Vermont 

41.  Maine 

42.  Montana 

43.  Kansas 

44.  Utah   

45.  Rhode  Liland 
4A.  North  l>akoU 
47.  South  DakoU 

4**.  Minnesota 

4».  Iowa        

M.  Nebraska 

61.  Vinrinia.. 

62.  Maryland.. 
U.  DM.  or  Col 


OAINB 


By  appointment . . 
By  reinstatement. 

By  trarsfer    

By  correction 


Total. 


By  spparation. 
By  traoafer 


LOSSES 


192 

5 

4.1 

1 

241 

fid 

130 

1»6 

.10  1(4 


Total 

Total  appointments 

Now:  Nnmber  of  employees  occupylnp  ap- 
portioned poaltlonfl  who  are  excluded  from 
the  apportlomnent  figures  under  Sectioii  2. 
Rule  vn.  and  the  Attorney  General's  Opinion 
of  AugtMt  as.  IBM.  15  JS9. 

By  direction  of  the  Commission: 
[seal]  li-  A.  ttoYEK, 

Executive  Director 
and  Chief  Examiner. 

IF.  R.  Doc.  aa-taoi;  PU«i.  November  17. 1»39; 
11:29  a.  m.J 
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Washington,  Tuesday,  November  21,  1939 


The  President 


Application  op  Ddties  Proclaimed  in 
Certain  Trade  Agreements  to  Articles 
THE  Growth,  Etc..  or  Certain  Foreign 
Countries 

The  White  House 
Washington,  November  16,  1939 

The  Honorable  Henry  Morgenthau.  Jr.. 
Secretary  of  the  Treasury. 

My  Dear  Mr.  Secretary:  Pursuant  to 
the  authority  conferred  upon  me  by  the 
Act  to  amend  the  T&riff  Act  of  1930,  ap- 
proved June  12, 1934  (43  Stat.  943) ,  as  ex- 
tended by  the  Joint  Resolution  approved 
March  1.  1937  (50  Stat.  24).  I  hereby 
direct  that  the  duties  proclaimed  on  this 
date  in  connection  with  the  trade  agree- 
ment signed  on  November  6.  1939  with 
Venezuela,  and  all  other  duties  hereto- 
fore proclaimed  In  connection  with  trade 
agreements  (other  than  the  trade  agree- 
ment with  Cuba  signed  on  August  24. 
1934.  the  trade  agreement  with  Nicaragua 
signed  on  March  11,  1936  and  the  trade 
agreement  with  Czechoslovakia  signed  on 
March  7,  1938,  as  amended)  entered  into 
under  the  authority  of  the  said  Act.  as 
originally  enacted  or  as  extended,  shall 
be  applied  on  and  after  the  effective  date 
of  such  duties,  or,  as  the  case  may  be, 
shall  continue  to  be  applied  on  and  from 
the  date  of  this  letter,  to  articles  the 
growth,  produce,  or  manufacture  of  all 
foreign  countries,  except  as  otherwise 
hereinafter  provided,  whether  imported 
directly  or  Indirectly,  so  long  as  such 
duties  remain  in  effect  and  this  direction 
is  not  modified. 

Such  proclaimed  duties  shall  be  applied 
to  articles  the  growth,  produce,  or  manu- 
facture of  Cuba  In  accordance  with  the 
provisions  of  the  trade  agreement  with 
Cuba  signed  on  August  24.  1934. 

Because  I  find  as  a  fact  that  the  treat- 
ment of  American  commerce  by  Germany 
Is  discriminatory,  I  direct  that  such  pro- 
claimed duties  shall  not  be  applied  to 
products  of  Germany.  Products  of  terri- 
tories now  under  the  de  facto  administra- 
tive control  of  Germany  shall  be  regarded 
a-s  products  of  Germany  for  the  purposes 
of  this  paragraph. 


My  letter  addressed  to  you  on  April  5, 
1939.'  with  reference  to  duties  heretofore 
proclaimed  In  connection  with  the  trade 
agreements  signed  under  the  authority  of 
the  Act  of  June  12. 1934,  is  hereby  super- 
seded. 

You  will  please  cause  this  direction  to 
be  published  in  an   early   issue   of   the 
weekly  Treasury  Decisions. 
Very  sincerely  yours. 

[SEAL]  Franklin  D  Roosevelt 

[P.  R.  Doc.  39-4270;  PUed.  November  17,  1939; 
4:07  p.  m.J 


Rules,  Regulations,  Orders 


TITLE  ^-ANIMALS  AND  ANIMAL 
PRODUCTS 

AGRICULTURAL  MARKETINQ 
SERVICE 

Notice  Under  Packers  and  Stockyards 
Act* 

November  20.  1939. 
TO  Fred  L.  Burke. 

Doing  business  as  North  Platte  Auc- 
tion Company,  North  Platte.  Nebr. 

Notice  is  hereby  given  that  after  In- 
(luiry.  as  provided  by  Section  302  (b)  of 
the  Packers  and  Stockyards  Act,  1921 
(7  U.S.C.  Sec.  202  (b),  it  has  been  as- 
certained by  me  that  the  stockyard 
known  as  the  North  Platte  Auction  Com- 
pany, at  North  Platte,  State  of  Nebraska, 
Is  subject  to  the  provisions  of  said  Act. 

The  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per- 
sons concerned  Is  directed  to  Sections 
303  and  306  (7  UJS.C.  Sees.  203  and  207) 
and  other  pertinent  provisions  of  said 
Act  and  the  rules  and  regulations  Issued 
thereunder  by  the  Secretary  of  Agri- 
culture. 

[SEAL]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  39-4286;  PUed,  November  20,  1939; 
12:36  p.  m.] 
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Publlah«d  toy  the  Division  of  th«  Fedenl 
Rflglater.  The  National  Archives,  pursuant  to 
the  authority  contained  in  the  Federal 
RcKlster  Act.  approved  July  38.  1W6  (49 
8Ut.  L.  800),  xinder  regxilatlone  jweecnhed 
by  the  Administrative  Cknnmlttee,  with  the 
approval  of  the  President. 

The  Administrative  Committee  consists  of 

the  Archivist  or  AetlQC  Archivist,  an  oncer 

of  the  Department  of  Justice  designated  by 

'  the  Attorney  Oeneral.  and  the  Public  Printer 

or  Acting  Public  Printer.       _ 

The  dally  Issue  of  the  Ftaffau.  RaraBna 
will  be  furnished  by  mall  to  subscribers,  free 
of  postage,  for  (1  per  month  or  tlO  per  year, 
single  copies  10  cents  each:  payable  in  ad- 
vance. Bemlt  by  money  order  payable  to 
Buperlntendent  o*  Documents.  Oovemment 
Printing  Offlce,  Washington.  D.  C. 

Correqiondence  concerning  the  publica- 
tion of  the  FmsBAi.  Rscisrsa  should  be  ad- 
dressed to  the  Director.  Division  of  the 
Federal  Register.  The  National  Archives. 
Washington,  D.  C. 
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TITLE  12— BANKS  AND  BANKING 

BOARD  OP  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM 

TuxjsT  Powus  or  Natxohal  Bahks 

On  November  7.  1939.  the  Board  of 
Governors  of  the  Federal  Reserve  System 
adopted  the  following  resolution: 

Resolved,  Tliat  effective  November  20, 
1939.  Regulation  F  [12  CFR  Part  2061. 
Trust  Powers  of  National  Banks,  be 
amended  in  the  following  respects: 

1.  At  the  end  of  the  caption  of  section 
11  [12  CFR  206.111  insert  the  figure  "12" 
as  a  designation  for  a  footnote  and  insert 
the  following  footnote  at  the  bottom  of 
the  page  on  which  such  caption  appears: 

«*  The  requirements  of  this  section  shall  not 
be  deemed  to  prohibit  the  making  of  any 
Invtstmenta  or  the  carrying  out  of  any  trans- 
actions which  are  expressly  required  by  the 
instrument  creating  the  trxjst  or  are  H*- 
cincally  authorized  by  court  order. 
•t 

2.  After  the  word  "interests"  in  subsec- 
tions  (a)  and  (b)  of  section  11 '  [12  CFR 
206.11(a)  and  (b)  1.  insert  the  figure  "13" 
as  a  designation  for  a  footnote  and  the 
following  footnote  at  the  bottom  of  the 
page  on  which  such  word  appears: 

"Under  recognized  principles  of  sound 
pracUce  regarding  the  handling  of  trust  as- 
sets, a  trustee  or  other  fiduciary  should  not 
have  any  Interest,  direct  or  Indirect.  In  the 
assets  of  a  trust  except  as  a  fiduciary:  and 
the  requlremento  of  thU  section  contemplate 
that  the  national  bank  will  not  Invest  trust 
funds  In  the  stock  or  obligations  of.  or  prop- 
erty acqxilred  from,  any  organization  In  which 
officers,  directors,  or  employees  of  the  bank 
have  such  an  Interest  as  might  affect  the  ex- 
ercise of  the  best  Judgment  of  the  manage- 
ment of  the  bank  In  invesUng  trust  funds 
and  that  the  national  bank  will  not  sell  or 
transfer  trust  assets  to  any  organization  In 
which  the  officers,  directors,  or  employees  of 
the  bank  have  such  an  Interest  as  might 
affect  the  exercise  of  the  best  Judgment  of 
the  management  of  the  bank  In  seUlng  or 
transferring  trust  asseU. 
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3.  Strike  out  the  figure  "12"  designat- 
ing a  footnote  at  the  end  of  subsection 
(a)  of  section  11  [12  CFR.206.11  (a)l. 
together  with  footnote  12.  and  change 
the  footnote  numbering  throughout  the 
remainder  of  the  regulation  so  as  to  con- 
form to  the  above  amendment. 't 

4.  In  subsection  (a)  of  section  17* 
[12  CFR.206.17  <a)  1  and  in  the  footnote 
16  thereof,  strike  out  the  words  "Reve- 
nue Act  of  1936"  and  Insert  in  Ueu 
thereof  "Internal  Revenue  Code".'t 


Membership  op  Statk  Bamkihc  Institu- 
tions IN  THK  FSDItAL  RiSnVX  SYSTEM 

On  November  7.  1939.  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem adopted  the  following  resolution: 

Resolved.  That  effective  November  20. 
1939.  Regulation  H  [12  CFR  Part  2081. 
Membership  of  State  Banking  Institu- 
tions in  the  P>ederal  Reserve  System,  be 
amended  to  read  as  follows: 

S  208.0  Authority  for  Regulation. 
This  regulation  is  based  upon  and  Issued 
pursuant  to  provisions  of  section  9  of  the 
Federal  Reserve  Act  and  related  pro- 
visions of  law. 

I  208.1  Deftnitions.  For  the  purposes 
of  this  regulation— 

(a)  The  term  "State  bank"  means  any 
bank  or  trust  company  incorporated  un- 
der a  special  or  general  law  of  a  State 
or  under  a  general  law  for  the  District 
of  Columbia,  any  mutual  savings  bank 
(unless  otherwise  indicated),  and  any 
Morris  Plan  bank  or  other  incorporated 
banking  institution  engaged  In  similar 
business.* 

(b)  The  term  "mutual  savings  bank" 
means  a  bank  without  capital  stock  V^ 
transacting  a  savings  bank  business,  the  ^ 
net  earnings  of  which  inure  wholly  to 
the  benefit  of  its  depositors  after  payment 
of  obligations  for  any  advances  by  its 
organizers,  and  in  additim  thereto  in- 
cludes any  other  banking  institution  the 
capital  of  which  consists  of  weekly  or 
other  time  deposits  which  are  segregated 
from  all  other  deposits  and  are  regarded 
as  capital  stock  for  the  purposes  of  taxa- 
tion and  the  declaration  of  dividends. 

(c)  The  term  "Board"  means  the 
Board  of  Governors  of  the  Federal  Re- 
serve Ssrstem. 

(d)  The  term  "board  <rf  directors" 
means  the  governing  board  of  any  insti- 
tution performing  the  usual  functions  of 
a  board  of  directors. 

(e)  The  term  "Federal  Reserve  bank 
stock"  includes  the  deposit  which  may 
be  made  with  a  Federal  Reserve  bank  in 
lieu  of  a  subscription  for  stock  by  mutual 
savings  bank  which  Is  not  permitt«d  to 
purchase  stock  in  a  Federal  Reserve 
bank,  unless  otherwise  indicated. 

(f)  The  terms  "caplUl"  and  "capital 
stock"   mean  conunon  stock,  preferred 


[SEAL] 
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L.  P.  Bethxa. 
Assistant  Secretary. 


I F  R  Doc  39-4275;  Piled.  November  18.  1939; 
11:19  a.  m.1 


1 1  F  Jl.  430. 

»2PJt.2978DI.  ^    .«  „.  . 

•Sec  11  (I).  38  Stat.  282.  sec.  2.  40  SUt. 
968  46  Stat.  814.  sec  342,  49  Stat.  722,  sec.  1, 
40  Stat.  1043,  44  Stat.  1224.  sec.  24.  48  SUt. 
190  sees.  330.  331.  49  SUt.  718,  719.  sec.  169. 
49  SUt.  1708.  sees.  2.  3,  24  SUt.  18;  12  UB.C. 
248  (1).  12  US.C.  248  (k)  and  Sup..  33.  34a. 
26  US.C.  Sup.,  169.  12  UJSC.  30.  31. 

tHegulatlon  P.  Board  of  Governors  of  the 
PMeral  Reserve  System,  as  amended  effective 
November  20,  1939. 


>  Under  the  provisions  of  section  19  of  the 
Federal  Reserve  Act,  national  banks,  or 
banks  organized  luider  local  laws,  located  m 
Alaska  or  in  a  dependency  or  Insular  pos- 
session or  any  part  of  the  United  States 
outside  the  contlnenUl  United  SUtes  mc 
not  required  to  become  members  of  ine 
Federal  Reserve  System  but  may.  with  tne 
consent  of  the  Board,  become  members  ri 
the  System.  However.  thU  R««^""?"  "  J! 
applicable  only  to  the  admission  of  banK^ 
eligible  for  admission  to  membership  unaer 
section  9  of  the  Federal  Reserve  Act  and  d^^^ 
not  cover  the  admission  of  banks  eligible 
under  section  19  of  the  Act.  Any  bank  de- 
siring to  be  admitted  to  the  System  under 
the  provisions  of  secUon  19  should  commu- 
nicate with  the  Federal  Reserve  bank  wttn 
which  It  desires  to  do  business. 


Stock,  and  legally  Issued  capital  notes 
and  debentures  purchased  by  the  Recon- 
struction Finance  Corporation  which 
may  be  considered  capital  and  cairital 
stock  for  purposes  of  membership  in  the 
Federal  Reserve  Sjrstem  under  the  pro- 
visions of  sectitti  9  of  the  Federal  Re- 
serve Act.'t    [Sec.  1] 

i  208.2  Eligibility  Requirements.  Un- 
der the  terms  of  section  9  of  the  Federal 
Reserve  Act.  as  amended,  to  be  eligible 
for  admission  to  membership  in  the  Fed- 
eral Reserve  System — 

(1)  A  State  bank,  other  than  a  mutual 
savings  bank,  must  possess  a  paid-up, 
unimpaired'  capital  sufBcient  to  entitle 
it  to  become  a  national  banking  associa- 
tion in  the  place  where  it  is  situated  un- 
der the  provisions  of  the  National  Bank 
Act,  ezcei>t  in  the  following  circum- 
stances, in  which  case  such  a  bank  may 
be  admitted  to  membership  with  a  lesser 
capital  as  indicated: 

(A)  Any  such  institution  organized 
prior  to  June  16.  1933  (the  date  of  the 
approval  of  the  Banking  Act  of  1933)  sit- 
uated in  a  place  the  population  of  which 
does  not  exceed  3,000  inhabitants  and  at 
the  time  of  admission  having  a  capital  of 
not  less  than  $25,000; 

(B)  Any  such  institution  (whether  or 
not  orgfiniEed  prior  to  June  16,  1933) 
situated  in  a  place  the  population  of 
which  does  not  exceed  3,000  inhabitants 
and  which  at  the  time  of  admission  is 
entitled  to  the  benefits  of  insurance  un- 
der section  12B  of  the  Federal  Reserve 
Act  and  has  a  capital  of  not  less  than 
$25,000. 

(2)  A  mutual  savings  bank  must  pos- 
sess surplus  and  undivided  profits  not 
less  than  the  amount  of  capital  required 
for  the  organization  of  a  national  bank 
in  the  place  where  it  is  situated. 

(3)  The  minimum  capital  required  for 
the  organization  of  a  national  bank,  re- 
ferred to  hereinbefore  in  connection  with 
the  capital  required  for  admission  to 


:  Section  345  of  the  Banking  Act  of  1935 
provides  In  part  that:  "If  any  part  of  the 
capital  of  a  national  bank.  SUte  member 
bank,  or  bank  applying  for  membership  In 
the  Federal  Reserve  System  consists  of  pre- 
ferred stock,  the  determination  of  whether  or 
not  the  caplUl  of  such  bank  Is  Impaired  and 
the  amount  of  such  Impairment  shall  be 
based  upon  the  par  value  of  Its  stock  even 
though  the  amount  which  the  holders  of 
such  preferred  stock  shall  be  entitled  to 
receive  In  the  event  of  retirement  or  Uqtilda- 
tlon  shall  be  In  excess  of  the  par  value  of 
such  preferred  stock.  If  any  such  bank  or 
trust  company  shall  have  outstanding  any 
capital  notes  or  debentures  of  the  tj'pe  which 
the  Reconstruction  Finance  Corporatlotf  is 
■uthorlzed  to  purchase  pursuant  to  the  pro- 
visions of  section  304  of  the  Emergency  Bank- 
Ine  and  Bank  Conservation  Act,  approved 
March  9,  1933.  as  amended,  the  caplUI  of 
such  bank  may  be  deemed  to  be  unimpaired 
If  the  sound  value  of  Its  assets  Is  not  less 
than  Its  total  liabilities,  Including  caplUl 
stock,  but  excluding  such  capital  notes  or 
debentures  and  any  obligations  of  the  bank 
expressly  subordinated  thereto." 


membexBhlp  In  the  Federal  Reserve  Slys- 
tem.  Is  as  fcdlows: 

If  located  tn  a  dty  or  town  with  a  popu- 
latioi>— 

Minimum 
ooipttal 

Not  exceeding  6.000  Inhabitants    $50. 000 

Exceeding  6,000  but  not  ex- 
ceeding 60.000  inhabitants..     100.000 

Kxceedlng    60,000    Inhabltanta 

(except  as  sUted  below) 200,000 

In  an  outlying  district  of  a 
city  with  a  population  ex- 
ceeding 60,000  Inhabitants; 
provided  Stote  law  permlU 
organization  of  State  banks 
In  such  location  with  a  cap- 
lUl of  $100,000  or  less- 100,000 

•t     [Sec.  2] 

S  208.3  Insurance  of  Deposits.  Any 
State  bank  becoming  a  member  of  the 
Federal  Reserve  System  after  the  date  of 
the  enactment  of  the  Banking  Act  of 
1935  (August  23.  1935)  and  which  is  not 
at  the  time  an  insured  bank  imder  the 
provisions  of  section  12B  of  the  Federal 
Reserve  Act.  will  become  an  insured  bank 
under  the  provisions  of  that  section  on 
the  date  upon  which  it  becomes  a  mem- 
ber of  the  Federal  Reserve  System.*  In 
the  case  of  an  insured  bank  which  is 
admitted  to  membership  in  the  Federal 
Reserve  System,  the  bank  will  continue 
to  be  an  insured  bank.*t     [Sec.  31 

S  208.4  Application  for  Membership — 
(a)  State  bank,  other  than  a  mutual 
savings  bank.  A  State  bank,  other  than 
a  mutual  savings  bank,  applying  for 
membership,  shall  make  application  on 
Form  83A  to  the  Board  for  an  amount  of 
capital  stock  In  the  Federal  Reserve  bank 
of  its  district  equal  to  six  per  cent  of  the 
paid-up  capital  stock  and  surplus  of  the 
applying  institution. 

(b)  Mutual  savings  bank.  A  mutual 
savings  bank  applying  for  membership 
shall  make  application  on  Form  83B  to 
the  Board  for  an  amount  of  capital  stock 
in  the  Federal  Reserve  bank  of  its  district 
equal  to  six-tenths  of  one  per  cent  of  its 
total  deposit  liabilities  as  shown  by  the 
most  recent  report  of  examination  of 
such  institution  preceding  its  admission 
to  membership,  or,  if  such  institution  be 
not  permitted  by  the  laws  under  which  it 
was  organized  to  purchase  stock  in  a  Fed- 
eral Reserve  bank,  on  Form  83C,  for 
permission  to  deposit  with  the  Federal 
Reserve  bank  an  amount  equal  to  the 
amount  which  it  would  have  been  re 


'In  the  case  of  a  SUte  bank  which  at  the 
time  of  its  admission  to  memberhip  In  the 
Federal  Reserve  System  Is  not  an  Insured 
bank,  the  Board  Is  required  xinder  the  pro- 
visions of  subsections  (e)  and  (g)  of  section 
12B  of  the  Federal  Reserve  Act  to  issue  a 
certificate  to  the  Federal  Deposit  Insurance 
Corporation  to  the  effect  that  the  bank  Is  a 
member  of  the  Federal  Reserve  System  and 
that  consideration  has  been  given  to  the 
financial  history  and  condition  of  the  bank, 
the  adequacy  of  its  capltel  structure,  its 
future  earnings  prospecU,  the  general  char- 
acter of  Its  management,  the  convenience 
and  needs  of  the  community  to  be  served  by 
the  bank,  and  whether  or  not  its  corporate 
powers  are  consistent  with  the  purposes  of 
section  12B  of  the  Federal  Reserve  Act. 


quired  to  pay  in  on  account  of  a  sub- 
scription to  capital  stock. 

Kc)  Mutual  savings  bank  not  author- 
ized to  purchase  stock  of  FedertU  Re- 
serve bank  at  time  of  admission.  If  a 
mutual  savings  bank  be  admitted  to 
membership  on  the  basis  of  a  deposit  of 
the  required  amoimt  with  the  Federal 
Reserve  bank  in  lieu  of  payment  upon 
capital  stock  because  the  laws  under 
which  such  bank  was  (n-ganized  do  not 
at  that  time  authorize  It  to  purchase 
stock  in  the  Federal  Reserve  bank,  it 
shall  subscribe  on  Form  83D  for  the  ap- 
propriate amount  of  stock  in  the  Fed- 
eral Reserve  bank  whenever  such  laws 
are  amended  so  as  to  authorize  it  to 
purchase  stock  In  a  Federal  Reserve 
bank.' 

(d)  Execution  and  filing  of  applica- 
tion. Each  application  made  under  the 
provisions  of  this  section  and  the  ex- 
hibits referred  to  in  the  appUcation 
blank  shall  be  executed  and  filed,  in 
duplicate,  with  the  Federal  Reserve  bank 
of  the  district  in  which  the  applying 
bank  is  located.*  t  CSec.  4] 

5  208.5.  Approval  of  Application— 
(a)  Matters  given  special  consideration 
by  Board.  In  passing  up<Mi  an  applica- 
tion, the  foUowing  matters  will  be  given 
special  consideration: 

(1)  The  financial  history  and  condi- 
tion of  the  applying  bank  and  the  gen- 
eral character  of  its  management; 

(2)  The  adequacy  of  its  capital  struc- 
ture and  its  future  earnings  prospects; 

(3)  The  convenience  and  needs  of  the 
community  to  be  served  by  the  1t>ank; 
and 

(4)  Whether  its  corporate  powers  are 
consistent  with  the  purposes  of  the  Fed- 
eral Reserve  Act. 

(b)  Procedure  for  admission  to  mem- 
bership after  approval  of  application. 
If  an  applying  bank  conforms  to.  all  the 
requirements  of  the  Federal  Reserve  Act 
and  this  regulation  and  is  otherwise 
qualified  for  membership,  its  application 
will  be  approved  subject  to  such  condi- 
tions as  may  be  prescribed  pursuant  to 
the  provisions  of  the  Federal  Reserve 
Act.  When  the  conditions  prescribed 
have  been  accepted  by  the  appljring 
bank,  it  should  pay  to  the  Federal  Reserve 
bank  of  its  district  one-half  of  the 
amount  of  its  subscription  and,  upon 
receipt  of  advice  from  the  Federal  Re- 
serve bank  as  to  the  required  amount. 


*The  Federal  Reserve  Act  provides  that. 
If  the  laws  under  which  any  such  savings 
bank  was  organized  be  not  amended  at  the 
first  session  of  the  legislature  following  the 
admission  of  the  savings  bank  to  member- 
ship so  as  to  authorize  mutual  savings  banks 
to  purchase  Federal  Reserve  bank  stock,  or 
If  such  laws  be  so  amended  and  the  bank 
fail  within  six  months  thereafter  to  pur- 
chase such  stock,  all  of  its  rights  and  privi- 
leges as  a  member  bank  shall  be  forfeited 
and  its  membership  In  the  Federal  Reserve 
System  shall  be  terminated  In  the  manner 
prescribed  In  section  9  at  the  Federal  Re- 
serve Act. 
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one-half  of  one  per  cent  of  Its  paid-up 
subscription  for  each  month  from  the 
period  of  the  last  dividend.'    The  re- 
mailiing  half  of  the  bank's  subscription 
shall  be  subject  to  call  when  deemed 
necessary  by  the  Board.     The  bank's 
membership  in  the  Federal  Reserve  Sys- 
tem shall  become  effective  on  the  date  as 
of  which  a  certificate  of  stock  of  the  Fed- 
eral Reserve  bank  is  issued  to  it  pursuant 
to  its  application  for  membership  or,  in 
the  case  of  a  mutual  savings  bank  which 
is  not  authorized  to  subscribe  for  stock. 
on  the  date  as  of  which  a  certificate 
representing  the  acceptance  of  a  deposit 
with  the  Federal  Reserve  bank  in  place 
of  a  payment  of  account  of  a  subscrip- 
tion to  stock  is  issued  to  it  pursuant  to 
its  application  for  membership.* t  [Sec. 

S  208.6    Conditions   of  Membershtp— 
(a)  Conditions  applicable  to  aU  institu- 
tions applying   tor   niemhership.     Pur- 
suant to  the  authority  contained  In  the 
first  paragraph  of  section  9  of  the  Fed- 
eral Reserve  Act.  which  authorizes  the 
Board  to  permit  applying  State  banks  to 
become  members  of  the  Federal  Reserve 
System  "subject  to  the  provisions  of  this 
Act  and  to  such  condlUons  as  it  may  pre- 
scribe pursuant  thereto."  the  Board,  ex- 
cept as  hereinafter  sUted.  will  prescribe 
the  following  conditions  of  membership 
for  each  State  bank  hereafter  applying 
for   admission  to  the  Federal   Reserve 
System,  and.  in  addiUon.  such  other  con- 
dlUons as  may  be  considered  necessary  or 
advisable  in  the  particular  case— 

1  Such  bank  at  all  times  shall  conduct 
its  business  and  exercise  its  powers  with 
due  regard  to  the  safety  of  its  depositors, 
and,  except  with  the  permission  of  the 
Board  of  Governors  of  the  Federal  Re- 
serve System,  such  bank  shall  not  cause 
or  permit  any  change  to  be  made  in  the 
general  character  of  its  business  or  in 
the  scope  of  the  corporate  powers  exer- 
cised by  it  at  the  time  of  admission  to 
membership.* 

a.  The  net  capital  and  surplus  funds 
of  such  bank  shaU  be  adequate  in  rela- 


tion to  the  character  and  condition  of 
Its  assets  and  to  its  deposit  liabilities  and 
other  corporate  responsibilities/  and  its 
capital  •  shall  not  be  reduced  except  with 
the  permission  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System.* 

3.  Such  bank  shall  not  engage  as  a 
business  in  issuing  or  selling  either  di- 
rectly or  indirectly  (through  aflUiated 
corporations  or  otherwise)  notes,  bonds, 
mortgages,  certificates,  w  other  evi- 
dences of  indebtedness  represenUng 
real  estate  loans  or  participations  there- 
in, either  with  or  without  a  guarantee, 
indorsement,  or  other  obligation  of  such 
bank  or  an  aflUiated  corporation." 

(b)  Conditions  applicable  to  institu- 
tions exercising  trust  powers.  The  Board 
will  also  prescribe  for  each  trust  com- 
pany or  State  bank  exercising  trust  powr 
ers  at  the  time  of  its  admission  w' 
membership  the  following  conditions  of 
membership  which  are  appropriate  for 
institutions  exercising  trust  powers. 

4.  Such  bank  shall  not  invest  funds 
held  by  it  as  fiduciary  in  stock  or  obliga- 
tions of,  or  property  acquired  from,  the 
bank  or  Its  directors,  ofllcers.  or  employ- 
ees, or  their  interests,  or  in  stock  or  obli- 
gations of.  or  property  acquired  from, 
affiliates  of  the  bank." 


5.  Such  bank,  except  as  permitted  In 
the  case  of  national  banks  exercising 
fiduciary  powers,  shall  not  Invest  collec- 
tively funds  held  by  the  bank  as  fiduciary 
and  shall  keep  the  securities  and  invest- 
ments of  each  trust  separate  from  those 
of  all  other  trusts"  and  separate  also 
from  the  properties  of  the  bank  itself." 

6.  If  fimds  held  by  such  bank  as  fidu- 
ciary are  deposited  in  its  commercial  or 
savings  department  or  otherwise  used  In 
the  conduct  of  its  business,  it  shall  de- 
posit with  its  trust  department  security 
in  the  same  manner  and  to  the  same  ex- 
tent as  is  required  of  national  banks  ex- 
ercising fiduciary  powers."* t    [Sec.  61 

9  208.7  Powers  and  restrictions. 
Every  State  bank  while  a  member  of  the 
Federal  Reserve  System — 


•  In  the  c*ae  of  •  mutual  savings  bank 
which  18  not  permitted  by  the  laws  under 
whirh  It  was  organized  to  purchase  stock  in 
I  ^eraTk e«?rve  bank.  It  shall  depo.lt 
wltlv  the  Federal  Reserve  bank  an  »mount 
Sua!  to  the  amount  which  It  would  have 
Sen  required  to  pay  In  on  account  of  a 
subscription  to  capital  stock. 

•  If  after  admission  of  any  bank  to  mem- 
bershlD  It  should  desire  to  make  any  chanp 
•  m^e  general  character  of  Ita  business  or  In 
the  scope  of  its  corporate  powers  exercised 
at  the  time  of  admission.  It  wUl  be  necessary 
for  It  to  obtain  the  permission  of  the  Board 
before  making  any  such  change. 

Tbl  acquisition  by  a  bank  of  the  assets  of 
another  Institution  through  merger,  consol- 
Kation.  or  purchase  may  result  In  a  change 
to  the  character  of  its  asseu  or  the  scoP*  c* 
Ita  functions  within  the  meaning  of  condi- 
tion numbered  1.  and  if  %t  any  time  a  mem- 
ber Stale  bank  subject  to  such  condition 
anticipates  making  any  such  acquisition  a 
detailed  report  settmg  forth  all  of  the  facta 
In  connection  with  the  transaction  should 
be  made  promptly  to  the  Federal  Reserve 
bank  of  the  district  to  which  such  bank  is 
located. 


'If  at  any  time.  In  the  light  of  all  the 
circumstances,  the  aggregate  amount  of  the 
bank's  net  capital  and  surplus  funds  appears 
to  be  Inadequate,  the  bank,  wlthto  luch 
period  as  shall  be  deemed  by  the  Board  to 
be  reasonable  for  this  purpose,  shall  Increase 
the  amount  thereof  to  an  amount  which  In 
the  Judgment  of  the  Board  shall  be  ade- 
quate m  relation  to  the  bank's  aggregate 
deposit  liabilities  and  other  corporate  re- 
sponsibilities. 

"  This  applies  to  capital  stock  of  all  classes 
and  to  capital  notes  and  debentures  legally 
issued  and  purchased  by  the  Reconstruction 
Finance  Corporation  which,  under  the  Fed- 
eral Reserve  Act.  are  considered  as  capital 
for  purposes  of  membership. 

A  reduction  in  capital  however.  shaU  not 
be  deemed  to  be  contrary  to  this  pK)vUion 
if  at  the  same  time,  the  capital  is  corre- 
spondingly tocreased  or  a  specific  reserve  in 
an  amount  not  less  than  the  amount  of  the 
capital  reduction  is  set  aside  to  provide  for 
an  increase  in  capital  and  can  be  used  for 
no  other  purpose:  provided,  of  course,  the 
transaction  does  not  violate  any  provision  of 
applicable  laws.  _  ^  , 

•This  condition  will  not  be  prescribed  In 
connection  with  the  admission  of  mutual 
savings  banks  to  membership  in  the  Federal 
Reserve  System. 

»  This  condition  does  not  apply  to  the  sale 
of  mortgages  covered  by  Insurance  under  the 
nrovlsions  of  the  National  Housing  Act. 

"Under  recogiUzed  prtoclples  of  soimd 
practice  regarding  the  handling  of  tr\ist  as- 
sets a  trustee  or  other  fiduciary  should  not 
have  any  Interest,  direct  or  Indirect,  to  the 
assets  of  a  trust  except  as  a  fiduciary;  snd 
the  condition  contemplates  that  a  trust  in- 
stitution wUl  not  invest  trust  funds  to  the 
stock  or  obligations  of.  or  property  acquired 
from  any  organization  in  which  officers,  di- 
rectors or  employees  of  the  trust  Institution 
have  such  an  interest  as  might  affect  the  ex- 
ercise of  the  best  Judgment  of  the  manage- 
ment  of  the  trust  institution  In  Investtog 
trust  fitods. 

The  rcqulremrnts  of  this  condition  shaU 
not  be  deemed  to  prohibit  the  making  of 
any  Investments  or  the  carrying  out  of  any 
transactions  which  are  expressly  required  by 
the  instrument  creattog  the  trust  or  are 
q>eclflcaUy  authorized  by  coturt  order. 


(a)  Shall  retain  its  full  charter  and 
statutory  rights  subject  to  the  provisions 
of  the  Federal  Reserve  Act  and  other 
Acts  of  Congress  applicable  to  member 
State  banks,  to  the  regulations  of  the 
Board  made  pursuant  to  law,  and  to  the 
conditions  prescribed  by  the  Board  and 
agreed  to  by  such  bank  prior  to  its  ad- 
mission ; 

(b)  Shall  enjoy  all  the  privileges  and 
observe  all  the  requirements  of  the  Fed- 
eral Reserve  Act  and  other  Acts  of  Con- 
gress applicable  to  member  State  banks 
and  of  the  regulations  of  the  Board  made 
pursuant  to  law  which  are  applicable  to 
member  State  banks;  and 

(c)  Shall  comply  at  all  times  with  any 
and  all  conditions  of  membership  pre- 
scribed by  the  Board  in  connection  witk 
the  admission  of  such  bank  to  member- 
ship in  the  Federal  Reserve  System  "t 
[Sec.  71 


§  208.8  Establishment  or  mainte- 
nance of  branches— in)  In  general. 
Every  State  btmk  which  is  or  hereafter 
becomes  a  member  of  the  Federal  Reserve 
System  is  subject  to  the  provisions  of  sec- 
tion 9  of  the  Federal  Reserve  Act  relat- 
ing to  the  establishment  and  mainte- 
nance of  branches  in  the  United  States  or 
in  a  dependency  or  Insular  possession 
thereof  or  in  a  foreign  country.  Under 
the  provisions  of  section  9,  member 
SUte  banks  esUblishing  and  operating 
branches  in  the  United  SUtes  beyond 


"This  does  not  prevent  a  bank  from  in- 
vesting the  funds  of  several  trusts  In  a  single 
real  esUte  loan  of  the  kind  which  could  be 
made  by  a  national  bank  under  the  provi- 
sions of  section  24  of  the  Federal  Reserve 
Act  as  amended.  If  the  bank  owns  no  par- 
tlclpatlon  in  the  loan  and  has  no  Interrst 
therein  except  as  trustee  or  other  flduclary. 
«>  Requirements  relating  to  collective  in- 
vestment of  trust  funds  by  national  banlcs 
are  contained  In  the  Board's  Regulation  F 

'•  Such  requirements  applicable  to  national 
banks  are  contatoed  In  section  11  (k)  of  tne 
Federal  Reserve  Act  and  the  Board's  Regula- 
tion F  issued  pursuant  to  section  1»,(»'-^ 
In  cases  where  trust  funds  are  fu»y  PJ?' 
tecled  by  a  sUtutory  preference  In  a"  of  J'"* 
anets  of  the  bank  over  its  general  creditors. 
the  Board  may  waive  compliance  with  tnis 
condlUon.  However.  If  compliance  be  wa^y^^ 
to  any  case,  the  Board  ^Vr*sslyTf!^r\esthe 
right  to  require  compliance  with  the  condi 
tlon  If.  at  any  time,  it  feeU  that  such  trust 
I  fxinds  are  not  adequately  protected. 


the  corporate  limits  of  the  city,  town,  or 
village  In  which  the  parent  bank  is  situ- 
ated must  conform  to  the  same  terms, 
ccmditions.  limitations,  and.  restrictions 
as  are  an>licable  to  the  ^tablishment 
of  branches  by  national  banks  under  the 
provisions  of  section  5155  of  the  Re- 
vised Statutes  of  the  United  States  re- 
lating to  the  establishment  of  branches 
in  the  United  States,  except  that  the  ap- 
proval of  any  such  branches  must  be  ob- 
tained from  the  Board  rather  than  from 
the  Comptroller  of  the  Currency.  Under 
the  provisions  of  section  9.  member 
State  banks  establishing  and  operating 
branches  in  a  dependency  or  insular 
possession  of  the  United  States  or  in  a 
foreign  country  must  conform  to  the 
terms,  conditions,  limitations,  and  re- 
strictions contained  In  section  25  of  the 
Federal  Reserve  Act  relating  to  the 
establishment  by  national  banks  of 
branches  In  such  places.  Tlie  principal 
applieaUe  provisions  of  law  have  been 
interiHvted  as  follows: 

(b)  Branches  in  the  United  States. 
1.  Branches  estaldished  within  the  cor- 
porate limits  of  the  city,  town,  or  village 
in  which  the  parent  bank  is  situated  do 
not  require  the  approval  of  the  Board. 

2.  Before  A  member  State  bank  estab- 
lishes a  bnmch  beyond  the  corporate 
limits  of  the  city,  town,  or  village  in 
which  it  is  situated,  it  must  obtain  the 
approval  of  the  Board. 

3.  Before  any  nonmember  State  bank 
having  a  branch  or  branches  established 
after  February  25.  1927.  beyond  the  cor- 
porate limits  of  the  city.  town,  or  village 
in  which  the  bank  is  situated  is  admitted 
to  membership  In  the  Federal  Reserve 
System,  it  must  obtain  the  approval  of 
the  Board  for  the  retention  of  such 
branches:  and  any  provisions  contained 
in  this  section  of  this  regulation  which 
by  their  terms  relate  to  the  establishment 
or  retention  of  branches  by  member  State 
banks  are  equally  applicable  to  the  reten- 
tion by  a  nonmember  State  bank  apply- 
ing for  membership  and  having  any 
branches  previously  established. 

4.  A  member  State  bank  located  in  a 
State  which  by  sUtote  law  permits  the 
maintenance  of  branches  within  coimty 
or  greater  limits  may.  with  the  approval 
of  the  Board,  establish  and  operate,  with- 
out regard  to  the  capital  requirements  of 
section  5155  of  the  Revised  Statutes,  a 
seasonal  agency  in  any  resort  community 
wlttxln  the  limits  of  the  county  In  which 
the  main  oflice  of  such  bank  is  located  for 
the  purpose  of  receiving  and  paying  out 
deposits,  issuing  and  cashing  checks  and 
drafts,  and  doing  business  incident  there- 
to, if  no  bank  Is  located  and  doing  busi- 
ness in  the  place  where  the  proposed 
*«ency  is  to  be  k>cated;  and  any  permit 
issued  for  the  establishment  of  such  an 
agency  shall  be  revoked  upon  the  opening 
of  a  State  or  national  bank  in  the  com- 
munity where  the  agency  Is  located. 

5.  Except  as  stated  in  the  inunediately 
preceding  paragraph,  a  member  State 
bank  which  establishes  a  branch  beyond 
the  corporate  limits  of  the  city,  town,  or 


village  In  whlck  it  Is  situated  must  have 
a  paid-in  and  unimpaired  capital  stock 
of  not  less  than  $500,000.  except  that, 
in  a  State  with  a  population  of  less 
than  1,000,000.  and  which  has  no  city 
located  therein  with  a  population  ex- 
ceeding 100.000.  the  capital  stock  shall 
be  not  less  than  $250,000,  and  except  that, 
in  a  State  with  a  population  of  less  than 
500,000.  and  which  has  no  city  located 
therein  with  a  population  exceeding 
50,000.  the  capital  stock  shall  be  not  less 
than  $100,000.  In  any  such  case,  the 
aggregate  capital  stock  of  the  member 
State  bank  and  its  branches  shall  at  no 
time  be  less  than  the  aggregate  minimum 
capital  stock  required  by  law  for  the 
establishment  of  an  equal  number  of 
national  banking  associations  situated  in 
the  various  places  where  such  member 
State  bank  and  its  branches  are  situated. 

6.  A  member  State  bank  may  not 
establish  a  branch  bejrond  the  corporate 
limits  of  the  city,  town,  or  village  in 
which  it  is  situated  unless  such  estab- 
lishment and  operaticm  are  at  the  time 
authorized  to  State  banks  by  the  statute 
law  of  the  State  in  question  by  language 
specifically  granting  such  authority  af- 
firmatively and  not  merely  by  implication 
or  recognition,  and  subject  to  the  restric- 
tions as  to  location  imposed  by  the  law 
of  the  State  on  State  banks. 

7.  Any  member  State  bank  which,  on 
February  25.  1927.  had  estabUshed  and 
was  actually  operating  a  branch  or 
branches  in  conformity  with  the  State 
law  is  permitted  to  retain  and  operate 
the  same  nubile  remaining  a  member 
of  the  Federal  Reserve  System,  regard- 
less of  the  location  of  such  branch  or 
branches. 

8.  In  order  to  remain  a  member  of 
the  Federal  Reserve  System,  every  mem- 
ber State  bank  must  relinquish  any 
branch  or  branches  established  after 
February  25.  1927.  beyond  the  corporate 
limits  of  the  city,  town,  or  village  in 
which  the  parent  bank  is  situated,  unless 
such  branch  or  branches  are  in  conform- 
ity with. or  are  brought  into  conformity 
with  the  same  terms,  conditions,  limita- 
tions, and  restrictimis  as  would  be  ap- 
plicable in  the  case  of  the  establishment 
of  such  branches. 

9.  Tbe  removal  of  a  branch  from  one 
town  to  another  town  constitutes  the  es- 
tablishment of  a  branch  in  such  other 
town  within  the  meaning  of  the  provi- 
sions of  the  Federal  Reserve  Act. 

(c)  AppUaUion  for  approval  of 
branches  in  United  States.  Any  mem- 
ber State  bank  desiring  to  establish  a 
branch  beyond  the  corporate  limits  of 
the  city,  town,  or  village  in  which  it  Is 
located  and  any  nonmember  State  bank 
applying  for  membership  and  desiring  to 
retain  any  branch  established  after 
February  25.  1927,  beyond  the  corporate 
limits  of  the  city,  town,  or  village  in 
which  the  bank  is  situated  should  sub- 
mit a  request  for  the  approval  by  the 
Board  of  any  such  branch  to  the  Fed- 
eral Reserve  bank  of  the  district  in 
which  the  bank  is  located.    Any  such 


request  should  be  accompanied  by  advice 
as  to  the  scope  of  the  functions  and  the 
character  of  the  business  which  are  or 
will  be  performed  by  the  branch  and  de- 
tailed information  regarding  the  policy 
followed  or  proposed  to  be  followed  with 
reference  to  supervision  of  the  branch 
by  the  head  office;  and  the  bank  may  be 
required  in  any  case  to  furnish  addi- 
tional information  which  will  be  helpful 
to  the  Board  in  determining  whether  to 
approve  such  request. 

(d)  Foreign  branches.  Before  a  mem- 
ber State  bank  establishes  a  branch  in  a 
foreign  country,  or  dependency  or  in- 
sular possession  of  the  United  States  it 
must  have  a  capital  and  surplus  of  $1.- 
000.000  or  more  and  obtain  the  approval 
of  the  Board. 

(e)  Application  for  approval  of  for- 
eign branches.  Any  member  State  bank 
desiring  to  establish  such  a  branch  and 
any  nonmember  State  bank  applsring 
for  membership  and  desiring  to  retain 
any  such  branch  established  after  Febru- 
ary 25.  1927,  should  submit  a  request  for 
the  approval  by  the  Board  of  any  such 
branch  to  the  Fectoral  Reserve  bank  ot 
the  district  in  which  the  bank  is  located. 
Any  such  request  should  be  accc»npanied 
by  advice  as  to  the  scope  of  the  functions 
and  the  character  of  the  busings  which 
are  or  will  be  performed  by  the  branch 
and  detailed  information  regarding  the 
policy  foUowed  or  proposed  to  be  f oUowed 
with  reference  to  supervision  of  the 
branch  by  the  head  office;  and  the  bank 
may  be  required  in  any  case  to  furnish 
additional  information  which  will  be 
helpful  to  the  Board  in  determining 
whether  to  approve  such  request.*  t 
[Sec.  8] 

§  208.9  Publication  of  reports  of  mem- 
ber banks  and  their  affiliates  "—(a)  Re- 
ports of  member  bayiks.  Each  report  of 
condition  made  by  a  member  State  bank, 
which  Is  required  to  be  made  to  the  Fed- 
eral Reserve  bank  of  its  district  as  of 
call  dates  fixed  by  the  Board  of  Govern- 
ors of  the  Federal  Reserve  System,  shall 
be  published  by  such  member  bank  with- 
in twenty  days  from  the  date  the  call 
therefor  is  issued. 

The  report  shaU  be  printed  In  the 
newspaper  published  in  the  place  where 


'"Under  the  provisions  of  section  9  of  the 
Federal  Reserve  Act,  reports  of  condition  of 
member  State  banks  which,  under  that  sec- 
tion, must  be  made  to  the  respective  Federal 
Reserve  banks  on  call  dates  fixed  by  the 
Board  of  Governors  of  the  Federal  Reserve 
System  "shall  be  published  by  the  reporting 
banks  to  such  maimer  and  to  accordance 
with  such  regulations  as  the  said  Board  mav 
prescribe." 

Section  9  also  provides  that  the  reports 
of  affiliates  of  a  member  State  bank  which 
are  required  by  that  section  to  be  furnished 
to  the  respective  Federal  Reserve  banks 
"shall  be  published  by  the  bank  under  the 
same  conditions  as  govern  Its  own  condition 
reports.'  The  term  "affiliates."  as  used  to 
this  provision  of  section  9.  under  the  express 
terms  of  that  section,  includes  "holding 
company  affiliates  as  well  as  other  afflllates." 
but  a  member  State  bank  is  not  required 
to  ftimish  to  a  Federal  Reserve  bank  the 
I  report  of  an  affiliated  member  bank. 


<i 


ivrtTk      m ■ %.T^^^..^U^,m    01      1Q9Q 


-FEDERAL  REOfSTRR    TtM4>»tl^ii    K^w^w„tt^w>  91    tQ9a 


mA 


FEDERAL  REGISTER,  Tuesday,  November  21,  1939 


--FEDERAL  REGISTER,  Tuesday,  November  21,  1939 


4625 


the  bank  is  located  or.  If  there  be  no 
newspaper  published  In  the  place  where 
the  bank  is  located,  then  in  a  newspaper 
published  in  the  same  or  in  an  adjoining 
county  and  in  general  circulation  in  the 
place  where  the  bank  is  located.  The 
term  "newspaper",  for  the  purpose  of 
this  regxilation.  means  a  publication  with 
a  general  circulation  published  not  less 
frequently  than  once  a  week,  one  of  the 
primary  functions  of  which  is  the  dis- 
semination of  news  of  general  interest. 

The  copy  of  the  report  for  the  use  of 
the  printer  for  publication  should  be  pre- 
pared on  Form  105e.  The  published  in- 
formation shall  agree  in  every  respect 
with  that  shown  on  the  face  of  the  con- 
dition report  rendered  to  the  Federal 
Reserve  bank,  except  that  any  item  for 
which  no  amount  is  reported  may  be 
omitted  in  the  published  statement.  All 
signatures  shall  be  the  same  in  the  pub- 
lished statement  as  in  the  original  re- 
port submitted  to  the  Federal  Reserve 
bank,  but  the  signatures  may  be  type- 
written or  otherwise  copied  on  the  report 
for  publication. 

A  copy  of  the  printed  report  shall  be 
submitted  to  the  Federal  Reserve  bank 
attached  to  the  certificate  on  Form  105e. 
(b)  Reports  of  affiUates."  Each  report 
of  an  af&liate  of  a  member  State  bank, 
including  a  holding  company  afOliate, 
shall  be  published  at  the  same  time  and 
in  the  same  newspaper  as  the  afOliated 
bank's  own  condition  report  submitted 
to  the  Federal  Reserve  bank,  unless  an 
extension  of  time  for  submission  of  the 
report  of  the  afttllate  has  been  granted 
under  authority  of  the  Board  of  Oov- 
ernors  of  the  Federal  Reserve  System. 
When  such  extension  of  time  has  been 
granted,  the  report  of  the  affiliate  must 
be  submitted  and  published  before  the 
expiration  of  such  extended  period  in 
the  same  newspaper  as  the  condition 
report  of  the  bank  was  published. 

The  copy  of  the  report  for  the  use  of 
the  printer  for  publication  should  be 
prepared  on  Form  220a.  The  published 
Information  shall  agree  in  every  respect 
with  that  shown  on  the  face  of  the  report 
of  the  affiliate  furnished  to  the  Federal 
Reserve  bank  by  the  affiliated  member 
bank,  except  that  any  item  appearing 
under  the  caption  "Financial  relations 
with  bank"  against  which  the  word 
"none"  appears  on  the  report  furnished 


'•Section  21  of  the  Pederal  Reserve  Act. 
among  other  thing*,  provides  as  follows: 
"Whenever  member  banks  are  required  to 
obtain  reports  from  afllllates,  or  whenever 
affiliates  of  member  banks  are  required  to 
submit  to  examination,  the  Board  of  Gov- 
ernors of  the  Pederal  Reserve  System  or  the 
ComptroUer  of  the  Currency,  as  the  case 
may  be.  may  waive  such  requirements  with 
respect  to  any  such  report  or  examination  of 
any  affiliate  If  in  the  Judgment  of  the  said 
Board  or  Comptroller,  respectively,  such  re- 
port or  examination  Is  not  necessary  to  dis- 
close fully  the  relations  between  such  affil- 
iate and  such  bank  and  the  effect  thereof 
upon  the  affairs  of  such  bank."  Therefore, 
of  course.  In  any  case  where  the  Board  of 
Governors  waives  the  filing  of  a  report  of  an 
affiliate  of  a  member  State  bank,  no  publica- 
tion of  a  report  of  such  affiliate  is  reqtilred. 


to  the  Federal  Reserve  bank  may  be 
omitted  in  the  published  statement  of  the 
affiliate:  Provided.  That  if  the  word 
"none"  is  shown  against  all  of  the  items 
appearing  under  such  caption  in  the  re- 
port furnished  to  the  Federal  Reserve 
bank  the  caption  "Financial  relations 
with  bank"  shaU  appear  in  the  published 
statement  followed  by  the  word  "none." 
All  signatures  shall  be  the  same  in  the 
published  statement  as  in  the  original 
report  submitted  to  the  Federal  Reserve 
bank,  but  the  signatures  may  be  type- 
written or  otherwise  copied  on  the  report 
for  publication. 

A  copy  of  the  printed  report  shall  be 
submitted  to  the  Federal  Reserve  bank 
attached  to  the  certificate  on  Form 
220a.*t     [Sec.  91 

9  208.10  Voluntary  toithdrawal  from 
Federal  Reserve  System — (a)  General. 
Any  State  bank  desiring  to  withdraw 
from  membership  in  a  Federal  Reserve 
bank  may  do  so  after  six  months*  written 
notice  has  been  filed  with  the  Board;" 
and  the  Board,  in  Its  discretion,  may 
waive  such  six  months'  notice  in  any  in- 
dividual case  and  may  permit  such  bank 
to  withdraw  from  membership  in  a  Fed- 
eral Reserve  bank,  subject  to  such  condi- 
tions as  the  Board  may  prescribe,  prior  to 
the  expiration  of  six  months  from  the 
date  of  the  written  notice  of  its  intention 
to  withdraw. 

(b)  Notice  of  intention  of  toithdrawal. 
Any  State  bank  desiring  to  withdraw 
from  membership  in  a  Federal  Reserve 
bank  should  signify  its  intention  to  do 
so  in  a  letter  addressed  to  the  Board  and 
maUed  to  the  Federal  Reserve  bank  of 
which  such  bank  is  a  member.  Such 
letter  should  state  clearly  the  reason 
for  the  bank's  desire  to  withdraw.  Any 
such  bank  desiring  to  withdraw  from 
membership  prior  to  the  exi^ration  of 
six  months  from  the  date  of  written  no- 
tice of  its  intention  to  withdraw  should 
so  state  in  the  letter  signifying  its  in- 
tention to  withdraw  and  should  state 
the  reason  for  its  desire  to  withdraw 
prior  to  the  expiration  of  six  months. 

Every  notice  of  intention  of  a  liank  to 
withdraw  from  membership  In  the  Fed- 
eral Reserve  System  and  every  applica- 
tion for  the  waiver  of  such  notice  should 
be  accompanied  by  a  certified  copy  of 
a  resolution  duly  adopted  by  the  board 
of  directors  of  such  bank  authorizing  the 
withdrawal  of  such  bank  from  member- 
ship in  the  Federal  Reserve  System  and 
authorizing  a  certain  officer  or  certain 
officers  of  such  btuik  to  file  such  notice 
or  application,  to  surrender  for  cancel- 
lation the  Federal  Reserve  bank  stock 
held  by  such  bank,  to  receive  and  receipt 


for  any  mooejrs  or  other  property  due  to 
such  bank  from  the  Federal  Reserve 
t>^nk  and  to  do  such  other  things  as 
may  be  necessary  to  effect  the  with- 
drawal of  such  bank  from  membership 
in  the  Federal  Reserve  System. 

Notice  of  intention  to  withdraw  or 
application  for  waiver  of  six  months' 
notice  of  intention  to  withdraw  by  any 
bank  which  is  in  the  hands  of  a  con- 
servator  or  other  State  official  acting  in 
a  capacity  similar  to  that  of  a  conserva- 
tor should  be  accompanied  by  advice 
from  the  conservator  or  other  such  State 
official  that  he  Joins  in  such  notice  or 
iM[>plication. 

(c)  Time  and  method  of  effecting 
actual  toithdrawal.  Upon  the  expiration 
of  six  months  after  notice  of  intention 
to  withdraw  or  upon  the  waiving  of  such 
six  months'  noUce  by  the  Board,  such 
bank  may  surrender  Its  stock  and  its 
certificate  of  membership  to  the  Federal 
Reserve  bank  and  request  that  same  be 
cancelled  and  that  all  amounts  due  to 
it  from  the  Federal  Reserve  bank  be  re- 
funded." Unless  this  is  done  within  two 
months  after  the  expiration  of  such  six 
months'  noUce  car  after  the  waiver  of 
such  notice  by  the  Board,  or  unless  the 
bank  requests  and  the  Board  grants  an 
extension  of  time,  such  bank  will  be  pre- 
sumed to  have  abandoned  its  intention 
of  withdrawing  from  membership  and 
will  not  be  permitted  to  withdraw  with- 
out again  giving  six  months'  written  no- 
tice or  obtaining  the  waiver  of  such 
notice. 

(d)  Withdrawal  of  notice.— Any  bank 
which  has  given  notice  of  its  Intention 
to  withdraw  from  membership  in  a  Fed- 
eral Reserve  bank  may  withdraw  such 
notice  at  any  time  before  its  stock  has 
been  canceled  and  upon  doing  so  may 
remain  a  member  of  the  Federal  Reserve 
System.  The  notice  rescinding  the  for- 
mer notice  shouM  be  accompanied  by  a 
certified  copy  of  an  appropriate  resolu- 
tion duly  adopted  by  the  board  of  direc- 
tors of  the  bank.'t     ISec.  101 

9  208.11  Board  forms.  All  forms  re- 
ferred to  in  this  regulation  and  all  such 
forms  as  they  may  be  amended  from  time 


"Under  specific  provisions  of  section  9  of 
the  Federal  Reserve  Act.  however,  no  Pederal 
Reserve  bank  shall,  except  upon  express  au- 
thority of  the  Board,  cancel  within  the  same 
calendar  year  more  than  twenty-five  per  cent 
of  Its  capital  stock  lor  the  purpoic  of  effect- 
ing voluntary  withdrawals  during  that  year. 
All  applications  for  voluntary  withdrawals 
are  required  by  the  law  to  be  dealt  with  in 
the  order  in  which  they  are  filed  with  the 
Board. 


"A  bank's  withdrawal  from  membership 
in  the  Pederal  Reserve  Sy»tem  Is  effective  on 
the  date  on  which  the  Federal  Reserve  bank 
stock  held  by  It  la  duly  canceled  Until 
such  stock  has  been  canceled,  such  banK 
remalxu  a  member  of  the  Federal  Reserve 
system,  ta  entitled  to  all  the  privileges  of 
membership,  and  Is  required  to  comply  wltn 
all  provisions  of  law  and  aU  regulations  oi 
the  Board  pertaining  to  member  banks  ana 
with  all  conditions  of  membership  applica- 
ble to  n.  Upon  the  cancellation  of  sucn 
stock,  all  rights  and  prlvUegea  of  such  bank 
as  a  member  bank  shall  terminate. 

Upon  the  cancellation  of  such  stock,  ana 
after  due  provUlon  has  been  made  for  any  in- 
debtedness due  or  to  become  due  to  ine 
Federal  Reserve  bank,  such  bank/ shall  oe 
entitled  to  a  refund  of  Its  cash  paid  sud- 
scrlption  with  Interest  at  the  rate  of  one- 
half  of  one  per  cent  per  month  from  tne 
date  of  last  dividend,  the  amount  refunoea 
m  no  event  to  exceed  the  book  value  of  the 
stock  at  that  time,  and  shall  likewise  M 
entitled  to  the  repayment  of  d^Pos^s  ana 
of  any  other  balance  due  from  the  Federal 
Reserve  bank. 


to  time  shaD  be  a  part  of  this  regula- 
tton*t    [Sec.  Ill 

[siAi.]  L.  P.  Bktrxa. 

AuiMtant  Secretary. 

[P.  R.  Doc.  S»-t274:  Piled.  November  18. 1039: 
11:19  ».  m.] 


TITLE  14-CIVIL  AVUTION 

CIVIL  AERONAUTICS  AXTrHORITT 

Ratxno  AMD  CnmrcATioif  op  Cxvilzah 
Schools  Qiviiro  IwsnvcnoN  in  Axb- 
OAPT,  Etc. 

DRCTXVX  DATI  AMXMDXD 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  In  Washing- 
ton, D.  C,  on  the  14th  day  of  November 
1939. 

Acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938,  particularly  sections  205  (a)  and 
601  (a)  of  said  Act.  and  finding  that  its 
action  is  desirable  in  the  public  interest 
and  is  necessary  to  carry  out  the  provi- 
sions of,  and  to  exercise  and  perform  its 
powers  and  duties  under  said  Act,  the 
Civil  Aeronautics  Authority  hereby  orders 
that  Amendment  No.  31  of  the  Civil  Air 
Regulations,'  providing  for  the  rating  and 
certification  of  civilian  schools  giving  in- 
struction in  aircraft  and  aircraft  engine 
mechanics,  is  amended  by  striking  the 
phrase  "Effective  January  1,  1940"  and 
inserting  in  lieu  thereof  the  phrase  "Ef- 
fective upon  the  further  order  of  the 
Authority." 

By  the  Authority. 

rsKALl  Paul  J.  Frizzell. 

Secretary. 

IP  R.  Doc.  39-4285:  Piled.  November  20,  1939; 
12:24  p.  m] 


eral  Regulations,  1939  Sup.],  as  made 
appUcaUe  to  the  Internal  Revenue  Code 
(53  Stat.  Part  1)  by  Treasury  Decision 
4885,*  approved  February  11,  1939  [Part 
465.  Subpart  B.  of  such  Title  261.  to  sec- 
tion 215  of  the  Revenue  Act  of  1939  (Pub- 
lic. No.  155.  78th  CoQg^  1st  Sess.).  ap- 
proved June  29. 1939.  such  regulations  are 
amended  as  follows: 

(1)  ArUcle  22  (a) -14  [section  9.22  (a)- 
14.  Title  26,  Code  of  Federal  Regulations, 
1939  Sup.],  as  made  applicable  to  the 
Internal  Revenue  CMe,  is  amended  by 
adding  after  the  first  paragraph  thereof 
the  following  paragn^ih: 


TITLE  2fr-INTERNAL  REVENUE 

BUREAU  OF  INTERNAL  REVENUE 

|T.  D.  4954] 

lit coMK  Tax 

nCLUSION  OP  nfCOMK  AmUBUTABLX  TO  DQ- 
CHARGB  OF  XKDEBTKDNXSS ;  REDUCTION  OP 
BASIS 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

In  order  to  conform  Regulations  101 ' 
(Part  9,  Subpart  H,  "Htle  26.  Code  of  Ftd- 


*Secs.  208.1  to  208.11.  Inclusive,  iasued  un- 
der the  authority  contained  In  sec.  11  (1),  38 
Stat.  262.  sec.  3,  40  Stat.  232.  42  Stat.  821,  sec. 
n  (b).  48  SUt.  185.  sec.  9.  44  Stat.  1229.  45 
Stat.  492.  40  SUt.  170,  sec.  2.  46  SUt.  251,  sec 
1.  46  SUt.  814.  sec.  6.  48  SUt.  164.  see.  2.  48 
Stat  971.  sec.  202.  49  Stat.  704,  sec.  310  (b), 
49  Stat.  710,  sec.  320.  49  SUt.  713.  sec.  338.  49 
Stat  721.  sec.  12B  (e).  (g).  49  SUt.  687.  688, 
703.  sees.  325.  345,  49  SUt.  715.  722;  12  U.S.C. 
248  (1),  12  UjS.C.  321-338  and  Sup..  12  VS.C. 
Sup   264  (e).  (g).  486.  51b-l. 

tin  sees.  208.1  to  208.11,  Inclusive,  the 
numbers  to  the  right  of  the  decimal  point 
correspond  with  the  respective  section  num- 
bers In  Regulation  H.  Board  of  Governors  of 
the  Pederal  Reserve  System,  effective  Novem- 
ber 20,  1939. 
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"For  exclusion  from  gross  Income  of 
Income  attributable  to  discharge  of  in- 
debtedness of  a  corporation  in  an  un- 
sound financial  condition,  see  article  22 
(b)  (9)-l  [section  9.22  (b)  (9)-l]." 

(2)  Article  22  (a) -18  [section  9.22 
(a) -18,  Title  26,  Code  of  Federal  Regu- 
lations, 1939  Sup.],  as  made  applicable 
to  the  Internal  Revenue  Code,  is  amended 
by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"For  exclusion  from  gross  income  of 
income  attributable  to  discharge  of  in- 
debtedness of  a  corporation  in  an  un- 
sound financial  condition,  see  article 
22  (b)  (9)-l  [secUon  9.22  (b)  (9)-l.]" 

(3)  Immediately  preceding  section 
22  (c) ,  relating  to  inventories,  which  ap- 
pears immediately  preceding  article 
22  (c)-l  [section  9.22  (c)-l,  "ntle  26, 
Code  of  Federal  Regulations,  1939  Sup.], 
as  made  appUcable  to  the  Internal  Reve- 
nue Code,  insert  the  following: 

Sections  215  (a)  and  (c)  of  the  Reve- 
nue Act  of  1939  provide: 

Sbc.  215.    DiscHAKCE  or  Indebtedness. 

(a)  Income  fbom  dischaece  or  indebted- 
N«88.  Section  22  (b)  of  the  Internal  Reve- 
nue Code  (relating  to  exclusions  from  gross 
Income)  is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  paragraph: 

(9)  Income  noM  duchabge  or  indebted- 
NB88.  In  the  case  of  a  corporation,  the 
amount  of  any  income  of  the  taxpayer  at- 
tributable to  the  discharge,  within  the  tax- 
able year,  of  any  Indebtedness  of  the  Ux- 
payer  or  for  which  the  taxpayer  Is  liable 
evidenced  by  a  security  (as  hereinafter  In 
this  paragraph  defined)   If — 

(A)  it  Is  established  to  the  satisfaction  of 
the  Commissioner,  or 

(B)  It  Is  certified  to  the  Commissioner  by 
any  Pederal  agency  authorized  to  make  loans 
on  behalf  of  the  United  States  to  such  cor- 
poration or  by  any  Pederal  agency  authorized 
to  exercise  regulatory  power  over  such  cor- 
poration, 

that  at  the  time  of  such  discharge  the  tax- 
payer was  in  an  unsound  financial  condi- 
tion, and  If  the  taxpayer  makes  and  files  at 
the  time  of  filing  the  return.  In  such  manner 
as  the  Commissioner,  with  the  approval  of 
the  Secretary,  by  regulations  prescribes,  Ite 
consent  to  the  regulations  prescribed  under 
section  113  (b)  (8)  then  in  effect.  In  such 
case  the  amount  .pf  any  Income  of  the  tax- 
payer attribuUble  to  any  unamortized  pre- 
mium (computed  as  of  the  first  day  of  the 
taxable  year  In  which  such  discharge  oc- 
curred) with  respect  to  such  indebtedness 
shall  not  be  included  In  gross  Income  and 
the  amount  of  the  deduction  attribuUble  to 


any  unamortlsed  discount  (computed  as  of 
the  first  day  of  the  taxable  year  in  which 
such  discharge  occurred)  with  respect  to  such 
Indebtedness  shaU  not  be  allowed  as  a  de- 
duction. As  used  In  this  paragraph  the  term 
""security"  means  any  bond,  debenture,  note, 
»  certificate,  or  other  evidence  of  indebted- 
ness. Issued  by  any  corporation,  in  existence 
on  June  1,  1939.  This  paragraph  shall  not 
apply  to  any  discharge  occurring  before  the 
date  of  the  enactment  of  the  Revenue  Act  of 
1939.  or  In  a  Uxable  year  beginning  after 
December  31.  1942. 

•  •  •  •  » 

(c)  Taxable  tkabs  to  which  applicable. 
The  amendmenU  made  by  this  section  shall 
be  applicable  to  taxable  years  beginning  after 
December  81,  1938. 
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"Art.  22  (b)  (9)-l.  [Sec.  9.22  (b) 
(9)-l,  -ntle  26.  Code  of  Federal  Regula- 
tions, 1939  Sup.]  Income  from  discharge 
of  indebtedness.  Section  22  (b)  (9) 
provides  a  method  whereby  a  corpora- 
tion may  elect  to  have  excluded  from  its 
gross  income  the  amount  of  income  at- 
tributable to  a  discharge,  within  the  tax- 
able year,  of  its  indebtedness  or  of  in- 
debtedness for  which  it  is  liable  as,  for 
example,  in  the  case  of  a  debt  arising 
from  an  assumption  of  liability  of  an- 
other corporation.  To  be  entitled  to  the 
benefits  of  the  provisions  of  section  22 
(b)  (9)  a  corporation  must  (1)  file  with 
its  return  for  the  taxable  year  a  consent 
to  the  provisions  of  the  regulations,  in 
effect  at  the  time  of  the  filing  of  the  re- 
turn, prescribed  under  section  113  (b) 
(3)  (see  articles  113  (b)  (3)-l  and  113 
(b)  (3)-2  [sections  9.113  (b)  (3)-l  and 
9.113  (b)  (3)-2  of  such  "ntle  261,  relat- 
ing to  adjustment  of  basis) ,  and  (2)  es- 
tablish that  it  was  in  an  unsound  finan- 
cial condition  immediately  preceding  the 
discharge  of  the  indebtedness. 

"The  existence  of  an  unsound  financial 
condition,  for  the  purposes  of  section 
22  (b)  (9).  may  be  established  (1)  by 
satisfying  the  Cwnmlssioner  of  such  con- 
dition upon  a  presentation  to  him  of  all 
facts  pertinent  to  the  financial  condition 
of  the  corporation  or  (2)  by  having  pre- 
sented to  the  Commissioner  a  certifica- 
tion of  such  condition  by  any  Federal 
agency  (c,  g.,  the  Reconstruction  Finance 
Corporation)  authorized  to  make  loans 
to  such  taxpayer  on  behalf  of  the  United 
States,  or  by  any  Pederal  agency  (e.g., 
the  Interstate  Commerce  Commission) 
authorized  to  exercise  regulatory  power 
oyer  the  taxpayer.  Such  a  certification 
will  be  deemed  to  be  conclusive  upon  the 
Commissioner.  The  certification  should 
accompany  the  return. 

"A  corporation  may  be  in  an  unsound 
financial  condition,  within  the  meaning 
of  section  22  (b)  (9)  and  this  article,  even 
though  the  fair  market  value  of  its  as- 
sets exceeds  its  liabilities  or  it  Is  able 
to  meet  its  current  liabilities  as  they 
mature.  Thus.hlghly  indicative  (but  not 
conclusive)  of  an  uqi^Kmd  financial  con- 
dition would  be  the  fact  that  bonds  of 
the  taxpayer  are  selling  in  a  free  market 
at  prices  substantially  below  their  issue 
price  and  below  the  market  price  of  simi- 
lar issues  of  similar  businesses. 

"As  used  in  this  article  'Indebtedness' 
means  indebtedness  evidenced  by  a  bond. 
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debenture,  note,  or  certificate,  or  other 
evidence  of  Indebtedness,  in  existence  on 
June  1. 1939.  and  issued  by  either  the  tax- 
payer corporation  or  any  other  corpora- 
tion.  Thus,  for  example,  if  a  corporation 
obtains  a  discharge  of  its  indebtedness 
represented  only  by  open  account  book 
entries,  section  22  (b)  (9)  and  this  article 
are  inapplicable.    If.  however,  a  corpora- 
tion obtains  a  discharge  of  its  liability 
(evidenced  by  its  writing)   arising  from 
an  assumption  of  a  debt  of  an  individual 
or  a  discharge  of  its  liability  (whether  or 
not  evidenced  by  a  writing)  arising  ftom 
the  assimiption  of  the  Indebtedness  of 
another  corporation,  section  22  (b)    (9) 
and  this  article  are  applicable. 
"If  as  a  result  of  the  discharge  of  in- 
•  debtedness   there   remains  unamortized 
premiimi  or  unamortized  discount,  the 
amount  of   the  income  attributable   to 
such  premium  is  to  be  excluded  from 
gross  income  and  the  amount  of  the  de- 
duction  attributable    to   such   discount 
shall  be  disallowed  as  a  deduction.    The 
unamortized  premium  and  vmamortized 
discount,  as  the  tase  may  be.  is  in  each 
Instance  to  be  computed  as  of  the  first 
day  of  the  taxable  year  in  which  the  dis- 
charge of  indebtedness  occurred. 

"The  provisions  of  section  22  (b)  <9) 
and  this  article  are  inapplicable  in  the 
case  of  any  discharge  occurring — (1)  in 
a  taxable  year  beginning  before  January 
1.  1939:  (2)  before  June  29.  1939;  (3)  in 
a  taxable  year  beginning  after  December 
31,  1942;  or  (4)  in  any  proceeding  imder 
section  77B  of  the  Bankruptcy  Act  of 
1898,  as  amended,  or  under  chapter  X, 
XI.  or  XV  of  such  Act. 

"Art.  22  (b)  (9)-2.  [Section  9.22  (b) 
(9) -2.  Title  26.  Code  of  Federal  Regula- 
tions. 1939  Sup.]  Making  and  filing  of 
consent.  A  consent  to  liave  the  basis  of 
its  property  adjusted  in  accordance  with 
the  provisions  of  the  regulations,  in  ef- 
fect at  the  time  of  filing  of  the  return, 
prescribed  under  section  113  (b)  (3)  (see 
articles  113  (b)  (3)-l  and  113  (b)  (3)-2) 
[sections  9113  (b)  (3)-l  and  9.113  (b) 
(3) -2  of  such  Title  261  shall  be  made  by 
or  on  behalf  of  the  taxpayer  corporation 
In  duplicate  on  Form  982,  in  accordance 
with  these  regulations  and  the  instruc- 
tions on  the  form  or  issued  therewith. 
The  original  and  duplicate  shall  be  filed 
with  the  return." 

(4)  Immediately  following  article  113 
(b)-3  (section  9.113  (b)-3.  Title  26.  Code 
of  Federal  Regulations,  1939  Sup.],  as 
made  applicable  to  the  Internal  Revenue 
Code,  add  the  following: 

Sections  215  (b)  and  (c)  of  the  Rev- 
enue Act  of  1939  provide: 

(b)  Basis  ptdvced.  St-ctlon  113  (b)  of  the 
Internal  Revenue  Code  < relating  to  the  ad- 
Justed  basis  of  property)  is  anunded  by 
adding  at  the  end  thereof  the  foUowmg  new 
paragraph : 

"(3)  DracHABCt  or  iKMBiTDKrys.  Where 
In  the  case  of  a  corporation  any  amount  la 
excluded  from  gros**  income  under  section 
aa  (b)  (9)  on  account  of  the  discharge  of 
Indebtedness  the  whole  or  a  part  of  the 
amotmt  so  excluded  from  gross  Income  shaU 
be  applied  In  reduction  of  the  ba£is  of  any 


property  held  (whether  before  or  after  th« 
time  of  the  discharge)  by  the  taxpayer  dur- 
ing any  portion  of  the  taxable  year  in  which 
such  discharge  occurred.  The  amount  to  be 
so  applied  (not  In  excess  of  the  amount  so 
excluded  from  gross  income,  reduced  by  the 
amount  of  any  deduction  disallowed  under 
section  aa  (b)  (9) )  and  the  partlctUar  prop- 
erties to  which  the  reduction  shall  be  allo- 
cated, shall  be  determined  under  regtUatlons 
(prescribed  by  the  Commissioner  with  the 
approval  of  the  Secretary)  in  effect  at  the 
time  of  the  filing  of  the  consent  by  the  tax- 
payer referred  to  In  section  aa  (b)  (9) .  The 
reduction  shall  be  made  as  of  the  first  day 
of  the  taxable  year  In  which  the  discharge 
occurred  except  In  the  case  of  property  not 
held  by  the  taxpayer  on  such  first  day.  In 
which' case  It  shall  take  effect  as  of  the  time 
the  holding  of  the  taxpayer  began." 


(c)  Taxabl«  teaks  to  which  apflicable. 
The  amendments  made  by  this  section  shall 
be  applicable  to  taxable  years  beginning  after 
December  31.  1938. 

"Art.  113  (b)  (3)-l.  [Section  113  (b) 
(3)-l.  Title  26,  Code  of  Federal  Regula- 
tions. 1939  Sup.]  Adjusted  basis:  Dis- 
chtwge  of  corporate  indebtedness.  Gen- 
eral rule.  In  addition  to  the  adjustments 
provided  in  section  113  (b^  (1)  and  ar- 
ticle 113  (b)-l  [section  9.113  (b)-l  of 
such  Title  26],  which  are  required  to  be 
made  with  respect  to  the  cost  or  other 
basis  of  property,  a  further  adjustment 
shall  be  made  in  any  case  in-which  there 
shall  have  been  an  exclusion  from  gross 
income  under  section  22  (b)  (9)  on  ac- 
count of  the  discharge  of  indebtedness  of 
a  corporation  during  the  taxable  year. 
Such  further  adjustment  shall,  except  as 
otherwise  provided  in  article  113  (b) 
(3)-2  [secUon  9.113  (b)  (3)-2  of  such 
Title  261.  be  made  in  the  following  man- 
ner and  order: 


ments  made  under  (1)  and  (2)  shall  next 
be  applied  to  c^uce  the  cost  or  other 
basis  of  the  property  of  the  debtor  (other 
than  inventory  and  notes  and  accounts 
receivable,  but  Including  property  covered 
by  (1)  and  (2))  as  follows:  The  cost  or 
other  basis  of  each  unit  of  property  shall 
be  decreased  (but  the  amount  of  the  de- 
crease shall  not  be  more  than  the  amount 
of  the  adjusted  basis  without  reference 
to  this  article)  in  an  amount  equal  to 
such  proportion  of  such  excess  as  the 
adjusted  basis  (without  reference  to  this 
article)  of  each  such  unit  of  property 
bears  to  the  sum  of  adjusted  bases  (with- 
out reference  to  this  article)  of  all  the 
property  of  the  debtor  other  than  inven- 
tory and  notes  and  accounts  receivable; 
and 

"(4)  Any  excess  of  the  total  amount 
excluded  from  gross  income  under  sec- 
tion 22  (b)  (9)  over  the  sum  of  the  ad- 
justments made  under  (1),  (2),  and  (3) 
shall  next  be  applied  to  reduce  the  cost 
or  other  basis  of  inventory  and  notes 
and  accounts  receivable,  as  follows:  The 
cost  or  other  basis  of  inventory  or  notes 
or  accounts  receivable,  as  the  case  may 
be.  shall  be  decreased  (but  the  amount 
of  the  decrease  shall  not  be  more  than 
the  amount  of  the  adjusted  basis  without 
reference  to  this  article)  in  an  amount 
equal  to  such  proportion  of  such  excess 
as  the  adjusted  basis  of  inventoiy.  notes 
receivable  or  accounts  receivable,  as  the 
case  may  be,  bears  to  the  sum  of  the 
adjusted  bases  of  such  inventory  and 
notes  and  accounts  receivable. 

"For  the  purposes  of   this  article — 


"(1)  In  the  case  of  indebtedness  in- 
curred to  purchase  specific  property 
(other  than  inventory  or  notes  or  ac- 
counts receivable) ,  whether  or  not  a  lien 
is  [daced  against  such  property  securing 
the  payment  of  all  or  part  of  such  in- 
debtedness, which  indebtedness  shall 
have  been  discharged,  the  cost  or  other 
basis  of  such  property  shall  be  decreased 
(but  the  amount  of  the  decrease  shall 
not  be  more  than  the  amount  of  the  ad- 
Justed  basis  without  reference  to  this 
article)  by  an  amount  equal  to  the 
amount  excluded  from  gross  income 
under  section  22  (b)  (9)  and  attributable 
to  the  discharge  of  the  indebtedness  so 
incurred  with  respect  to  such  property; 

"(2)  In  the  case  of  specific  property 
(other  than  inventory  or  notes  or  ac- 
counts receivable)  against  which,  at  the 
time  of  the  discharge  of  the  indebtedness, 
there  is  a  lien  (other  than  a  lien  securing 
indebtedness  incurred  to  purchase  such 
property)  the  cost  or  other  basis  of  such 
property  shall  be  decreased  (but  the 
amount  of  the  decrease  shall  not  be  more 
than  the  amount  of  the  adjusted  basis 
without  reference  to  this  article)  by  an 
amount  equal  to  the  amount  excluded 
from  gross  income  under  section  22  (b) 
(9)  and  attributable  to  the  discharge  of 
the  Indebtedness  secured  by  such  lien; 

"(3)  Any  excess  of  the  total  amount  ex- 
cluded from  gross  income  under  section 
22  (b)   (9)  over  the  sum  of  the  adjtist- 


"(A)  Except  where  the  context  other- 
wise requires,  property  means  all  of  the 
debtor's  property,  other  than  money; 

"(B)  The  phrase  'indebtedness  in- 
curred to  purchase'  includes  (1)  indebted- 
ness for  money  borrowed  and  applied  in 
the  purchase  of  property  and  (ii)  an  ex- 
isting indebtedness  secured  by  a  lien 
against  the  property  which  the  debtor, 
as  purchaser  of  such  property,  has  as- 
sumed to  pay; 

"(C)  The  phrase  'amount  excluded 
from  gross  income  under  section  22  (b> 
(9)'  means  the  amount  of  income  ex- 
cluded imder  that  section  reduced  by  any 
deduction  disallowed  imder  that  section 
for  unamortized  discoimt; 

"(D)  Adjustments  to  basis  shall  be 
made —  . 

"(i)  in  the  case  of  property  owned  on 
the  first  day  of  the  taxable  year,  as  of 
that  day: 

"(ii)  in  the  case  of  property  acquired 
after  the  first  day  of  the  taxable  year,  as 
of  the  day  so  acquired — 
"regardless  of  the  time  such  property  was 
subsequently  sold,  exchanged,  or  other- 
wise disposed  of  by  the  taxpayer; 

"(E)  Whenever  a  discharge  of  indebt- 
edness is  accomplished  by  a  transfer  of 
the  taxpayer's  property  in  kind  the  dif- 
ference between  the  amount  of  the  obb- 
gaUon  discharged  and  the  fair  market 
value  of  the  property  transferred  is  the 


amount  which  may  be  applied  in  reduc- 
tion of  basis. 

"(F)  Regardless  of  the  amount  ex- 
cluded by  the  taxpajrer  from  its  gross  in- 
come imder  section  22  (b)  (9)  and  so 
stated  on  Form  982,  the  maximum 
amount  by  which  basis  may  be  reduced 
m  respect  of  the  discharge  of  any  indebt- 
edness is  the  amount  of  Income  result- 
ing from  the  discharge  of  such  indebted- 
ness. 

"Example  (f).  On  January  1,  1939, 
the  N  Corporation  owned  an  office  build- 
ing, which  It  s(dd  in  March  1939.  In 
June  1939,  it  purchased  a  factory  build- 
ing. In  October  1939,  the  N  Corporation 
bought  in  its  outstanding  bonds  at  less 
than  their  face  value.  Assuming  that 
there  is  a  proper  exclusion  from  gross 
income  under  section  22  (b)  (9),  the 
basis  of  each  building  shall  be  adjusted 
under  section  113  (b)  (3)  for  the  taxable 
year  1939.  (But  see  article  113  (b) 
(3)-2  [section  9.113  (b)  (3)-2,  Title  26, 
Code  of  Federal  Regulations.  1939  Sup.].) 

"Example  (2).  The  M  Corporation 
has  outstanding  an  issue  of  A  bonds 
which  it  had  sold  at  a  premium  and  an 
issue  of  B  bonds  which  it  had  sold  at  a 
discount.  In  July  1939,  the  M  Corpora- 
tion purchased  such  outstanding  bonds 
for  less  than  face  value.  The  amount  of 
income  attributable  to  the  discharge  of 
the  A  bonds  is  $1,000  and  the  amount  of 
unamortized  premium  is  $200.  The 
amount  of  income  attributable  to  the 
discharge  of  the  B  bonds  is  $1,000  and 
the  amount  of  unamortized  discount  is 
$50. 

"If  the  M  Corporation  under  section  22 
(b)  (9)  elects  to  have  excluded  from 
gross  income  the  amount  of  income  at- 
tributable to  the  discharge  of  both  bond 
issues,  the  total  reduction  in  basis  of  the 
property  of  the  M  Corporation  shall  not 
exceed  $2,150.  If  the  M  Corporation 
elects  only  with  respect  to  the  A  bonds, 
the  total  reduction  in  basis  shall  not  ex- 
ceed $1,200  (or  $950  If  the  election  is  with 
respect  to  the  B  bonds) .  If  the  M  Cor- 
poration excludes  only  an  amount  of 
$500  with  respect  to  the  A  bonds,  the 
total  reduction  in  basis  may  neverthe- 
less be  $1,200  (or  $950  if  the  exclusion  is 
with  respect  to  the  B  bonds) . 

"Art.  113  (b)  (3)-2.  [Section  9.113 
(b)  (3)-2,  TiUe  26,  Code  of  Federal  Reg- 
ulations, 1939  Sup.]  Adjusted  basis:  Dis- 
charge of  indebtdness.  Special  cases. 
Article  113  (b)  (3)-l  [section  9.113  (b) 
<3)-l  of  such  Title  26]  prescribes  the 
general  rule  to  be  followed  in  adjusting 
basis  of  property  where  there  is  a  proper 
exclusion  from  gross  Income  under  sec- 
tion 22  (b)  (9).  The  taxpayer  may,  how- 
ever, have  the  basis  of  its  property  ad- 
justed in  a  manner  different  from  that 
set  forth  in  article  113  (b)  (3)-l  [section 
9.113  (b)  (3)-l  of  such  Title  26]  upon 
a  proper  showing  to  the  satisfaction  of 
the  Commissioner.  Variations  from  such 
general  rule  may,  for  example,  involve 
adjusting  the  basis  of  only  part  of  the 
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taxpayer's  property  or  adjusting  the 
basis  of  all  the  taxinyer's  property,  ac- 
cording to  a  fixed  allocation. 

"A  request  for  variations  from  the  gen- 
eral rule  prescribed  in  article  113  (b) 
(3)-l  [section  9.113  (b)  (3)-l  of  such 
Title  26]  should  be  filed  by  the  taxpayer 
with  its  return  for  the  taxable  year  In 
which  the  discharge  of  indebtedness  has 
occurred.  Agreement  between  the  tax- 
payer and  the  Commissioner  as  to  any 
variations  from  such  general  rule  shall  be 
effected  only  by  a  closing  agreement 
entered  into  under  the  provisions  of  sec- 
tion 3760  of  the  Internal  Revenue  Code. 
If  no  agreement  is  reached  between  the 
taxpayer  and  the  Commissioner  as  to 
variations  from  the  general  rule  pre- 
scribed in  article  113  (b)  (3)-l  [section 
9.113  (b)  (3)-l  of  such  Title  26]  then  the 
consent  filed  on  Form  982  shall  be  deemed 
to  be  a  consent  to  the  application  of 
such  general  rule  and  such  general  rule 
shall  prevail  in  the  determination  of  the 
basis  of  the  taxpayer's  property,  unless 
the  taxpayer  specifically  states  on  such 
form  that  it  does  not  consent  to  the  ap- 
plication of  the  general  rule." 

(5)  The  second  sentence  of  article  113 
(b)-3  [section  9.113  (b)-3.  Title  26,  Code 
of  Federal  Regulations,  1939  Sup.],  as 
made  applicable  to  the  Internal  Revenue 
Code,  is  amended  to  read  as  follows: 

"In  addition,  whenever  it  appears  that 
the  Isasis  of  property  in  the  hands  of  the 
taxpayer  is  a  substituted  basis,  as  defined 
in  section  113  (b)  (2)  (A) .  the  adjustments 
indicated  in  articles  113  (b)-2,  113  (b) 
(3)-l.  and  113(b)  (3)-2  [sections  9.113 
(b)-2, 9.113  (b)  (3)-l,  and  9.113  (b)(3)-2 
of  such  Title  26]  shall  also  be  made, 
whenever  necessary,  after  first  making 
in  respect  of  such  substituted  basis  a 
proper  adjustment  of  a  similar  nature 
in  respect  of  the  period  during  which  the 
property  was  held  by  the  transferor, 
donor,  or  grantor." 

(This  Treasury  decision  is  prescribed 
pursuant  to  the  following  sections  of 
law:  Sections  22  and  113  of  the  Internal 
Revenue  Code  (53  Stat.  Part  1) ;  section 
215  of  the  Revenue  Act  of  1939  (Public, 
No.  155,  76th  Cong.,  1st  Sess.) ;  and  sec- 
tion 62  of  the  Internal  Revenue  Code  (53 
Stat.  Part.  D.) 

[SEAL]  Qxrr  T.  Helvering, 

Commissioner  of  Internal  Revenue. 
Approved,  November  16,  1939, 

John  W.  Hanes, 
Acting  Secretary  of  the  Treasury. 

(F.  R.  Doc.  39-4280:  FUed,  November  20,  1939; 
10:09  a.  m.] 


TITLE  4a-PUBLIC  LANDS:  INTERIOR 

GENERAL  LAND  OFFICE 

Stock   Driveway   Withdrawal   No.    56, 
Arizona  No.  2.  Reduced 

Departmental   order   of   February   4, 
1919,  withdrawing  certain  lands  for  stock 


driveway  purposes  under  section  10  of  the 
act  of  Decemlser  29.  1916  (39  Stat.  862). 
as  amended  by  the  act  of  January  29, 1929 
(45  Stat.  1144) ,  is  hereby  revoked  in  so  far 
as  it  affects  the  following  described  land 
in  Arizona  which  is  within  the  Coconino 
National  Forest: 

Gila  and  Salt  River  Meridian 

T.  15  N..  R.  5  E.. 

W»T!SWJ,4SWy4  8E>^      and     8EV48EViSWV4 
Sec.  17,  15  acres. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 
November  3,  1939. 

(P.  R.  Doc.  39-4271;  Filed.  November  18,  1939; 
9:30  a.  m.] 


TITLE  45— PUBLIC  WeLFARE 

NATIONAL      YOUTH      AfcMINISTRA- 
TION  , 

[Administrative  Order  No.  6] 

Part  402 — Regulations  Relating  to  the 
Part-Time  Employment  of  Out-of- 
ScHooL  Youth  on  Projects  of  the 
National  Youth  Administration 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  the  Administrator  of 
the  National  Youth  Administration  by 
the  Emergency  Relief  Appropriation  Act 
of  1939,  approved  June  30,  1939,  the  fol- 
lowing amendments  to  Administrative 
Order  No.  5,'  dated  September  15,  1939, 
are  prescribed: 

Section  402.5  shall  be  amended  to  read 
as  follows: 

§402.5  Maximum  hours.  Hours  of 
project  work  for  youth  employees  shall 
not  exceed  8  hours  per  day,  40  hours  per 
week  and  70  hours  per  month,  except  in 
the  cise  of:  * 

"(a)  Exemption  by  Administrator. 
Such  projects,  portions  of  projects,  or 
areas  as  the  National  YouUi  Adminis- 
trator, or  his  authorized  representative, 
may  hereafter  exempt; 

"(b)  Emergencies.  An  emergency  in- 
volving the  public  welfare  or  to  protect 
work  already  done  on  a  project  when  so 
authorized  by  the  State  Youth  Adminis- 
ti'ator; 

"(c)  Making  up  lost  time.  Making  up 
time  lost  due  to  conditions  which  4n  the 
judgment  of  the  State  Youth  Adminis- 
trator warrant  authorizing  youth  em- 
ployees to  make  up  lost  time;  or 

"(d)  Resident  projects.  Resident 
projects,  to  which  youth  employees  shall 
be  assigned  upon  the  basis  of  a  30 -day 
service  status." 

Section  402.6  shall  be  rescinded  upon 
the  effective  date  of  this  order. 

The  foregoing  amendments  shall  be- 
come effective  at  the  beginning  of  pay 
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FEDERAL  REGISTER,  Tuetdag,  November  21,  1939 


FEDERAL  REGISTER,  Tuesday,  November  21,  1939 
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FEDERAL  REGISTER,  Tti£9daif,  November  21,  1939 


FEDERAL  REGISTER,  Tuesday,  November  21,  1939 
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roU  periods  on  and  after  December  1, 
1939. 

Atjbut  Wn.i.fAiw, 
AdmhtistraUir. 

Approved  November  17,  1939. 

Paul  V.  McNirrr, 
Federal  Security  Administrator. 

(P.  B.  Doc.  3»-42eB:  FUed.  November  17,  1989; 
1:22  p.  m.) 


TITLE  IS-TOANSPORTATION  AND 
RAILROADS 

mTERSTATS  OOlfMKRCX 
COMMISSION 


(MO. 


.    TITLE  46— sdlPPING 

BDRBAU    OP   MARINE    INSPECTION 
AND  NAVIGATION 

I  Order  No.  4] 
SUBCHAPm  A  —  DOCVMBNTATXON, 

EmriAifcs  anb  Cuaiamci  or  Vbssbls. 
Etc. 

Subsections  (b)  and  (c)  of  Section 
5.84 '  Combat  Areas  are  amended  to  read 
as  tcaam: 

"(b)  No  clearance  shall  be  granted  to 
any  American  or  foreign  vessel  (water- 
craft  or  aircraft),  bound  to  a  foreign 
port,  idille  having  on  board  any  Ameri- 
can dtlaen.  whether  as  a  passenger  or 
member  of  the  crew.  If  such  vessel  (wa- 
tercraft  or  aircraft)  during  the  course  of 
Its  voyage,  will  proceed  Into  or  through 
any  combat  area,  unless  such  voyage  Is 
authorlaed  by  niles  and  regulations  ive- 
scrlbed  under  authority  of  the  Neutrality 
Act  of  1939. 

"(c)  Final  clearance  shall  not  be 
granted  to  any  foreign  vessel  (watercraft 
or  aircraft),  bound  to  a  foreign  port,  in 
a  combat  area,  or  proceeding  into  or 
through  such  area,  or  to  any  vessel  of  a 
belligerent  state,  wherever  bound,  until 
the  master  has  filed  with  the  collector  a 
list  of  all  of  the  members  of  the  crew  of 
the  vessel,  together  with  the  nationality 
of  each  member,  which  list  shall  be  sworn 
to  by  the  master."    ^ 

Section  5.85 '  BetUgerent  vessels  car- 
rying American  citizens  as  vassengers  is 
amended  to  read  as  follows: 

"9  5.85  Belligerent  vessels  carrying 
American  citvaens.  No  clearance  shall  be 
granted  to  any  vessel  (watercraft  or  air- 
craft) of  a  belligerent  state  while  having 
on  board  any  citizen  of  the  United  States, 
whether  as  a  passenger  or  member  of  the 
crew,  except  in  accordance  with  the  rules 
and  regulations  prescribed  under  author- 
ity of  the  Neutrality  Act  of  1939." 

(Sec.  161  R.S.:  5  UJ3.C.  22) 

IsiALl  J.  M.  Johnson. 

Acting  Secretary  of  Commerce. 

Novnfsn  17.  1939. 

|F.  R.  Doc.  30-4273:  PUed.  NoTcmber  18,  1939; 
»:31  a.  m.] 


In  nn  Mattib  or  Rmolatxons  voa  Tkans- 
poBTAHON  or  Bznoanm  and  Otbib 
DANGnoua  AancLn 

Decided  November  14. 1»i9 

Application  for  authority  to  oonatmct 
for  experimental  service  in  the  transpor- 
tation of  petroleum  products  five  tank- 
car  tanks  fabricated  by  fusion  welding 
granted. 

Victor  Willoughby  for  American  Car 
and  Foundry  Company. 

sarrLMMortKL  asroBT  or  tbi  comassioN ' 

AxxoRXBGX,  Commissioner: 

In  our  several  prior  reports  we  granted 
upon  miplicatlons  therein  considered  au- 
thority to  build  and  use  for  experimental 
transportation  of  dangerous  articles 
other  than  explosives  a  total  of  867  tank 
•ttTs  equipped  with  tanks  fabricated  by 
fvlon  welding  but  otherwise  conforming 
to  ICC  shipping  container  spedflcatlons. 

By  application  of  the  American  Car 
and  Foundry  Company  dated  June  1, 
1939.  recommended  November  6,  1939,  by 
the  mechanical  division.  Association  of 
American  Railroads,  for  our  apftfoval,  we 
are  asked  to  authorise  the  construction 
and  use  of  five  additional  cars  of  ICC 
shipping  container  specification  105A300 
type,  meeting  cmrent  requirements,  ex- 
cept that  tanks  will  be  fabricated  by 
fusion  welding  Instead  of  forge  welding. 

In  support  of  previous  api^catlon  for 
authority  for  test  cars  for  petroleum 
products,  granted  November3.  1939,  the 
following  appears: 

Applicant  states  that  tanks  will  have 
capacity  of  11,000  gallons,  all  features  of 
design  of  cars  have  been  passed  upon  as 
satisfactory  by  the  Association,  con- 
struction will  conform  to  all  effective  re- 
quirements, and  of  a  total  of  seven 
hundred  sixty-seven  fusion-welded  cars 
previously  authorized,  three  hundred 
twenty-one  are  in  service.  Applicant 
further  states  that  service  trials  and 
periodical  inspections  show  all  cars  in 
use  to  be  in  good  condition  after  7,673 
trips  over  a  total  of  5,953.698  miles,  an 
increase  of  over  a  thousand  trips  and  a 
million  miles  of  safe  transportation  since 
our  next  previous  authorization  dated 
March  13.  1939.  The  Bureau  of  Explo- 
sives and  the  Association  recommend 
favorable  action  on  the  application. 

Upon  further  consideration  of  the 
record  and  in  the  light  of  added  facts 
disclosed  in  the  Instant  application,  the 
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>  Under  the  authority  of  section  17  (8)  at  tbe 
Interstate  Commerce  Canunlaslon.  the  above 
entitled  matter  was  relerred  by  the  Commis- 
sion to  Commissioner  Alldredge  for  ccmaid- 
eratlon  and  dlBpoaltlon. 


construction  and  uk  of  five  (5)  addi- 
tional tanks  of  taiDc  cars  In  accordance 
with  current  ICC  specification  105A300 
la  forthwith  authoriaed,  provided  that 
tanks  may  be  fusion  welded  Instead  of 
forge  welded,  and  must  be  constructed 
and  markgd  In  oompllancr  with  proposed 
revlnd  ICC  spedllcaUon  lOSASOOW,  filed 
as  an  exhibit  at  the  hearing  herein  and 
leferied  to  in  our  prior  reports;  cars  to 
be  used  In  further  service  tests  in  the 
transportation  of  petroleum  products. 

In  an  other  reelects  the  regulations 
for  transportation  of  petroleum  products 
herein  referred  to  are  and  shall  remain 
in  full  force  and  effect. 

Owners  or  operators  of  ears  author- 
ised herein,  shall  make  semi-annual  in- 
spection of  the  tanks  and  report  their 
condition  to  the  same  parties  as  receive 
reports  required  by  ICC  spedflcation 
105A300. ' 

By  the  Commission.  Commissioner 
AUdredge. 


(SIALl 


W.  P.  Bairl, 
Secretary. 


(P.  R.  Doe.  3»-4278:  PUed.  November  18.  1939: 
11:53  a.m.1 


(No.  36881 
In    the    MATTn    or    Rkgttlations    roit 

TkANSPOSTATION      OP      EXPLOSZVIS      AND 

Othxr    Danckkoxtb    AancLKs 

OtOn  CIANTXNG  APPUCATION 

Present:  J.  Haden  Alldredge.  Commis- 
sioner, to  whom  the  above-entitled  mat- 
ter has  been  asdgned  for  action  thereon. 

Regulations  for  the  transportation  of 
explosives  and  other  dangerous  articles 
being  under  further  consideration: 

And  it  appearing.  That  application  of 
the  General  Chemical  Company  and 
American  Car  and  Fcmndry  Company, 
accompanied  by  drawings  and  speciflca- 
tions,  recommended  by  the  Tank  Car 
Committee,  and  concurred  in  by  the  Bu- 
reau of  Explosives.  Association  of  Amer- 
ican Railroads,  requests  permission  to 
construct  and  operate  In  experimental 
rail  service  in  the  transportation  of 
ninety-five  percent  nitric  acid  four  <4) 
tank  cars  with  riveted  aluminum  alloy 
tanks,  to  be  constructed  In  accordance 
with  shipping  container  specification 
103C-AL  embodied  herein,  including  re- 
quirements of  the  Association  reproduced 
as  an  appendix  to  the  specification; 

It  further  appearing,  That  the  Tank 
Car  Committee,  in  recommending  ap- 
proval of  the  application,  submits  that 
the  proposed  specification  will  provide 
aluminum-alloy  tank-car  tanks  similar 
to  designs  of  tanks  conforming  to  re- 
quirements of  ICC  shipping  container 
specification  103C,  except  that,  in  place 
of  nitric  acid  resisting  chrome  steel,  suit- 
able and  serviceable  aluminum  alloys  will 
be  used,  and  that  use  thereof  is  in  accord- 
ance with  the  best-known  practicable 
means  for  securing  safety  in  transit; 


It  further  appearing.  That  there  are  In 
ose  at  the  present  time  169  tank  cars  with 
tanks  constructed  of  aluminum.  93  riv- 
eted and  76  of  welded  construction,  for 
commodities  of  nondangerous  character 
m  transportation,  and  not  within  the 
terms  of  the  aforesaid  regulations; 

And  it  further  appearing.  That  reports 
are  required  to  be  made  to  the  Bureau 
of  Explosives  and  the  Secretary,  mechan- 
ical division.  Association  of  American 
Railroads,  before  any  car  is  placed  in 
service,  certifying  to  compliance  with 
the  specification,  and  further  periodical 
reports  to  same  parties  on  the  condition 
of  tanks  and  safety  valves: 

It  is  ordered.  That  the  pending  appli- 
cation be  granted  and  the  construction 
end  use  be  and  is  hereby  authorized  of 
four  (4)  tank  cars,  with  tanks  in  ac- 
cordance with  the  following  shipping 
container  specification  103C-AL.  includ- 
ing appendix  thereof,  subject  to  current 
requirements  for  the  safe  transportation 
of  ninety-five  percent  nitric  acid,  and 
safety  appliances  and  carrier  rules  for 
the  interchange  of  tank  cars: 

Shipping  container  specification 
103C-AL 

Riveted  Aluminum  Alloy.  Heat  Treated, 
Tanks  to  be  Moimted  on  or  to  Form 
Part  of  a  Car 

(Effective] 

1.  (a)  Type.  Tanks  built  under  this 
specification  must  by  cylindrical,  with 
heads  dished  convex  outward,  and  must 
have  at  least  one  expansion  dome  with 
manhole,  and  such  other  external  pro- 
jections as  are  prescribed  herein. 

(b)  Lagging.  Not  a  specification  re- 
quirement. The  tank  shell  and  dome 
must  be  covered  by  a  steel  jacket  not 
less  than  Vt"  thickness,  extending  up- 
ward from  running  boards  and  spaced  2" 
from  tank  shell  thus  providing  tank 
shell  the  protection  against  external 
damage. 

2.  (a)  Bursting  pressure. — ^The  calcu- 
lated bursting  pressure,  as  determined  by 
the  following  formula,  must  be  at  least 
300  11)6.  per  square  inch.  Castings  and 
attachments  must  be  designed  for  the 
same  bursting  pressure. 

(b)  Formula  for  determining  bursting 

pressure: 

Sx2tXE    „      ,,      ^ 

3 ^Bursting  Pressure 

a 

5= Ultimate  tensile  strength  in  lbs.  per 

sq.  in. 

f= Thickness  in  inches  thiimest  plate. 
£=Seam  efficiency. 

d= Inside  diameter  in  inches. 

3.  (a)  Material.  All  plates  for  tank 
and  expansion  dome  must  be  made  of 
aluminum  alloy,  heat  treated,  in  accord- 
ance with  Aluminum  Co.  of  America's  re- 
quirements for  61-ST  alloy,  having  a 
minimum  yield  of  35.000  lbs.  and  a  mini- 
mum tensile  of  42,000  lbs.  per  sq.  in. 

(b)  All  rivets  must  be  of  aluminum  al- 
loy having  a  minimum  shearing  value 
when  driven  in  the  tank  of  20,000  lbs.  per 
sq.  in.    They  must  be  heated  In  pyro- 


metrically    controlled   furnace   and   be 
driven  hot. 

(c)  Aluminum  alloy  castings  must  con- 
form to  Federal  specification  for  alumi- 
num-base-alloys; sand  castings  QQ-A- 
601,  dated  June  8.  1938,  Table  I,  Class 
#3,  heat  treatment  #2,  Table  in,  being 
Aluminum  Co.  of  America's  alloy  356-T6. 

(d)  Aliuninxmi  alloy  forgings  heat 
treated,  must  conform  to  Aluminum  Co. 
of  America's  requirements  for  61-ST 
alloy. 

4.  Thickness  and  widths  of  plates. 
The  minimum  thickness  of  plates,  in- 
cluding thickness  of  each  plate  at  rivet 
seams,  must  be  as  follows: 
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Cast  aluminutn  alloy 
356-T6. 

The  minimum  width  of  bottom  sheet  of 
tank  must  be  60  inches,  measured  on  the 
arc,  but  in  all  cases  the  width  must  be 
sufficient  to  bring  the  entire  width  of  the 
longitudinal  seam,  including  overlaps, 
above  the  cradle. 

5.  Dishing  of  tank  heads.  Tank  heads 
must  be  of  approved  contour. 

6.  (a)  Riveting.  For  computing  rivet 
areas,  the  effective  diameter  of  a  driven 
rivet  is  the  diameter  of  its  reamed  hole, 
which  hole  must  in  no  case  exceed  nom- 
inal diameter  of  rivet  by  more  than  Via 
Inch.  Use  of  rivets  less  than  %  inch 
nominal  diameter  not  permissible  on  any 
part  of  tank  or  attachments.  All  rivets 
must  be  driven  hot. 

(b)  All  seams  formed  in  the  manufac- 
ture of  the  tank  and  expansion  dome 
proper  and  the  attachment  of  the  ex- 
pansion dome  to  the  tank  must  be  at  least 
double  riveted.  Dome  head,  manhole 
ring  and  sump  must  be  single  or  double 
riveted.  Riveted  seams  and  joints  must 
be  made  metal  to  metal  without  inter- 
position of  other  material.  The  efficiency 
of  multiple  riveted  seams  must  be  at  least 
70%  of  the  strength  of  the  thinnest  plate. 
The  efficiency  of  single  riveted  seams 
must  be  at  least  35%  of  the  strength  of 
the  thinnest  plate. 

(c)  The  manner  in  which  tank  is  sup- 
ported on  and  securely  attached  to  the 
car  structure  must  be  approved. 

7.  Preparation  for  calking.  The  edges 
of  plates  at  all  riveted  seams  must  be 
beveled  so  that  the  angle  of  the  calking 
edges  will  be  between  70  to  80  degrees 
with  the  flat  surface  of  the  plate.  The 
extreme  calking  edge  distance,  measured 
from  center  line  of  rivet  hole,  must  be  at 
least  one  and  one-half  times  the  diameter 
of  the  hole  and  not  more  than  that  dis- 
tance plus  Vt  inch. 

8.  Calking.  All  seams.  Including  those 
formed  by  attachment  of  expansion 
dome   and   other   external   projections. 


must  be  calked  both  Inside  and  outside, 
except  that  inside  calking  of  the  seam 
formed  by  attachment  of  expansion  dome 
to  tank  is  not  required  when  the  opening 
in  the  tank  shell  is  not  cut  out  to  the  full 
diameter  of  the  dome.  All  rivet  heads  on 
inside  of  tank  must  be  calked.  Split  calk- 
ing prohibited. 

9.  (a)  Expansion  Dome.  The  expan- 
sion dome  must  have  a  capacity,  mea- 
sured from  the  inside  top  of  shell  of  tank 
to  the  inside  top  of  dome  or  bottom  of 
any  vent  pipe  projecting  inside  dome,  of 
at  least  1  per  cent  of  the  total  capacity 
of  the  tank  and  dome  combined,  and 
must  not  exceed  36  inches  inside  diam- 
eter. 

(b)  The  opening  in  manhole  ring  must 
be  at  least  18  inches  in  diameter.  The 
opening  in  the  tank  shell  within  the  dome 
must  be  at  least  29  inches  in  diameter, 
and  when  the  inside  diameter  of  the 
dome  exceeds  29  inches,  the  opening  in 
the  tank  shell  may  be  cut  out  to  a  di- 
ameter sufficiently  greater  than  that  of 
the  dome  to  permit  calking  of  tank  shell 
to  the  base  of  the  dome.  When  the  in- 
side diameter  of  the  dome  exceeds  30 
inches  and  the  shell  of  tank  is  cut  out 
as  provided  to  permit  calking,  the  tank 
shell  at  this  point  must  be  adequately 
reinforced. 

(c)  A  dome  head  and  manhole  ring 
in  one  piece  may  be  used  instead  of  a 
dished  plate  dome  head. 

(d)  The  dome  head  must  be  dished 
convex  outward. 

10.  (a)  Closures  for  manholes.  The 
manhole  cover  must  be  of  approved  tyi)e 
and  designed  to  provide  a  secure  closure 
of  the  manhole. 

(b)  Manhole  rings  and  covers  must 
be  made  of  the  metal  prescribed  by  para- 
graph 3. 

(c)  Manhole  ring  and  cover  must  be 
of  cast,  rolled,  forged,  or  pressed  alumi- 
niun  alloy. 

(d)  All  joints  between  manhole  covers 
and  their  seats  must  be  made  tight 
against  leakage  of  vapor  and  liquid  by 
use  of  gaskets  of  suitablematerial. 

11.  Gauging,  venting,  loading  and  dis- 
charging, and  air  inlet  devices  extending 
through  dome  of  tanks.  These  devices 
when  installed  must  be  tightly  closed  as 
prescribed  in  paragraph  12  and  be  of  ap- 
proved design.  Protective  housing  of 
approved  design  covering  all  these  devices 
must  be  installed. 

12.  Gauging,  i>enting,  loading  and  dis- 
charging, and  air  inlet  devices.  These 
devices  when  installed  must  be  tightly 
closed  with  approved  caps,  plugs,  valves, 
or  other  suitable  fittings.  Provision 
must  be  made  for  closing  pipe  connec- 
tions of  valves. 

13.  Bottom  discharge  outlets.  Bottom 
discharge  outlet  is  prohibited,  but  tank 
may  be  equipped  with  a  sump. 

14.  (a)  Safety  valves.  The  tank  must 
be  equipped  with  a  safety  valve  at  least 
2  inches  inside  diameter  mounted  on  top 
of  expansion  dome. 

(b)  One  safety  valve  must  be  provided 
for  each  tank. 
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(c)  The  safety  valve  must  be  set  to 
open  at  a  pressure  of  60  pounds  per 
Muare  Incb.  (For  tolerances  see  para- 
graph 18) . 

15.  Fixtures,  reinforcements  and  at- 
tachments  not  otherwise  specified.  All 
attachments  to  tank  and  dome  must  be 
riveted  In  place  and  calked  to  comply 
with  conditions  prescribed  in  paragraphs 
6  and  8. 

16.  Plugs  for  oventngs.  All  plugs  must 
be  solid,  made  of  materials  prescribed  in 
paragraph  3  with  standard  pipe  thread 
and  Uper.  and  when  in  contact  with 
lading  must  be  of  a  length  which  will 
screw  at  least  six  threads  inside  the  face 
of  fitting  or  tank.  Plugs  when  inserted 
from  the  outside  of  tank  heads  must  have 
the  letter  "8"  at  least  %  inch  in  slae 
stamped  with  steel  stamp  or  cast  on  the 
outside  surface  to  indicate  the  phig  is 
soUd.  Plugs  when  inserted  from  the  in- 
side are  identified  by  appearance  of  the 
pli«  on  the  outside  of  the  tank  as  being 
solid— therefore,  no  mazic  required. 

17.  Test  of  tanks.  Bach  tank  must  be 
^ted.  before  being  put  into  service  and 
also  at  Intervals  as  prescribed  in  para- 
graph 19,  by  completely  filling  tank  and 
dome  with  water,  or  other  Uguid  having 
sUnilar  viscosity,  of  a  temperature  which 
must  not  exceed  100  degrees  F.  during 
the  test,  and  api*rlng  a  pressure  of  60 
pounds  per  square  inch.  Tank  must 
hold  the  prescribed  pressure  for  at  least 
10  minutes  without  leakage  or  evidence 
of  distress.  All  rivete  and  closures,  ex- 
cept safety  valves,  must  be  in  place  whUe 
test  is  made. 

18.  Tests  of  iafety  valves.  Valve  must 
be  tested  before  being  put  into  service  by 
attaching  to  an  air  line  and  applying 
pressure.  The  valve  must  open  at  the 
pressure  prescribed  in  paragraph  14  (c). 
with  a  tolerance  of  plus  or  minus  3 
pounds. 

19.  Retests  of  tanks  and  safety  valves. 
Tuaka  and  safety  vahres  must  be  retested 
as  prescribed  for  original  tests  in  para- 
graphs 17  and  18.  except  that  an  acid 
may  be  used  for  filling  tank  and  dome 
when  testing  tanks  which  have  not  been 
in  service  more  than  12  years.  Tlie  first 
retest  must  be  conducted  within  four 
years  after  the  original  test,  and  subse- 
quent retests  at  four-year  intervals  up 
to  12  years  of  service,  thereafter  at  two 
year  intervals  up  to  20  years  of  service, 
and  annually  after  20  years  of  service. 
T^nks  in  service  over  12  years  must  be 
internally  Inspected  for  defects  which 
would  make  leakage  or  failure  probable 
during  transit  and  must  be  tested  with 
water  only.  Tanks  must  also  be  retested 
before  being  returned  to  service  after 
extensive  riveting,  calking  or  other  re- 
pairs. Reports  mtist  be  rendered  as  pre- 
scribed in  paragraph  21. 

20.  Marking.  Each  tank  must  be 
marked,  thus  certifying  that  the  tank 
complies  with  all  the  requirements  of 
this  specification.  These  mark.>  must  be 
as  follows: 

ra)  ICC-103C-AL  in   letters  and  fig- 
ures  at    least    ^a    inf'h    high,    stamped 


plainly  and  permanently  into  the  metal 
near  the  center  of  one  outside  head  of 
the  tank.  Tills  mark  must  also  be 
stenciled  on  the  Jacket,  in  letters  and 
figures  at  least  2  inches  high. 

(b)  Initials  of  manufacturer  and  date 
of  original  test  of  tank  in  letters  and 
figures  at  least  %  inch  high,  stamped 
plainly  and  permanently  into  the  metal 
of  the  tank  Immediately  below  the 
stamped  mark  specified  in  paragraph 
20  (a).  These  initials  and  date  must 
also  be  stenciled  on  the  Jacket,  in  letters 
and  figiures  at  least  2  inches  high. 

(c)  Date  on  which  the  tank  was  last 
tested,  pressure  to  which  tested,  place 
where  test  was  made,  and  by  whom, 
stenciled  on  the  Jacket. 

(d)  Date  on  which  the  safety  valve 
was  last  tested,  pressure  to  which  tested, 
place  where  test  was  made,  and  by 
whom,  stenciled  on  the  Jacket. 

(e)  When  a  tank  car  and  its  appur- 
tenances are  designed  and  authorized  for 
the  transporution  of  a  particular  com- 
modity only,  the  name  of  that  commod- 
Itrtollowed  by  the  word  "only,"  or  such 


Bearing  area  of  aluminum  rivets,  based 
on  54,000  minimum  bearing  value,  not 
less  than  43  square  inches. 

Connection  of  a  single  piece  anchor 
plate  to  tmderframe. 

Shearing  area  of  steel  rivets,  not  less 
than  15  square  inches. 

Bearing  area  of  steel  rivets  using  alu- 
minum anchorage  plate  with  minimum 
bearing  value  of  54.000.  not  less  than  22 
square  Inches. 

The  shearing  and  bearing  values  of 
rivets  securing  anchor  plates  to  under- 
frame  shall  not  exceed  70  percent  of 
the  shearing  and  bearing  values,  respec- 
tively, of  those  used  for  connection  of 
anchor  plates  to  tank.  The  maximum 
diameter  of  a  driven  aluminum  rivet 
In  the  anchor  must  not  exceed  its  nom- 
inal diameter  plus  lia  inch.  Head  block 
anchorage  prohibited. 

(b)  Tank  bands.  Each  tank  shall  have 
at  least  two  bands,  one  at  each  bolster, 
or  other  approved  means  of  equal 
strength  and  security.  If  more  than  the 
prescribed  two  bands  are  used,  their  loca- 
tion is  optional. 


Notices 


Other  wording  as  may  be  required  to  in-"  s^    jj^  p^^i  bands  shall  be  in  direct  con 


dicate  the  limits  of  usage  of  the  car. 
must  be  stenciled  on  each  side  of  the 
tank,  in  letters  at  least  2  inches  high. 
Immediately  above  the  stenciled  mark 
specified  in  paragrm)ta  20  (a) . 

21.  ReporU.  Before  a  tank  car  is 
placed  in  service,  the  party  assembling 
the  completed  car  must  furnish  to  car 
owner.  Bureau  of  Explosives,  and  the  sec- 
retary, mechanical  division.  Association 
of  American  Railroads,  a  report  in  ap- 
proved form  certifying  that  the  tank  and 
Its  equipment  comply  with  all  the  re- 
quirements of  this  specification.  In  case 
of  alterations  of  the  tank  or  equipment 
therefor  from  original  design,  a  similar 
report  must  be  rendered  to  the  same 
parties.  For  the  periodic  retests  of  tank 
and  safety  valves,  other  than  above  men- 
tioned, reports  must  be  rendered  to  the 
Bureau  of  Explosives  and  to  car  owner. 
In  addition  to  the  foregoing,  owners  or 
operators  of  cars  where  constnicti<m  Is 
authorized  herein  shall  make  semi-an- 
nual Inspection  of  the  tanks  and  report 
their  condition  to  the  above  parties. 

Appendix 

A  A  R  Requirements 

AAR-5.  Dishing  of  tank  heads.  Tank 
heads  must  be  dished  for  pressure  on  con- 
cave side  and  to  main  Inside  radius  not 
exceeding  10  feet.  The  Inside  knuckle 
radius  must  be  not  less  than  3%  inches. 

AARr-6.  (a)  Anchorage.  The  mini- 
mum shearing  and  bearing  values  of 
rivets  connecting  longitudinal  anchor 
plates  to  tank  and  underframe  shall  be 
as  follows: 

Connection  of  single  piece  anchor 
plates  to  tank:  (A  single  piece  anchor 
Is  one  having  longitudinal  anchor  plate 
on  each  side  of  the  center  sill  construc- 
tion.) 

Shearing  area  of  aluminum  rivets. 
based  on  20.000  minimiun  shear  value, 
not  less  than  66  square  inches. 


tact  with  outside  of  main  sheU. 

The  cross  sectional  area  of  the 'tank 
band  shall  at  no  place  be  less  than  the 
equivalent  of  one  square  inch  of  steel.  A 
threaded  end  1%  inch  or  more  in  diam- 
eter, with  body  consisting  of  a  flat  band 
2  inch  by  ^  inch,  or  equivalent  section. 
or  round  \%  inch  in  diameter,  will  be 
accepted  as  meeting  this  requirement. 

(c)  Bolster  nabbing.  Contact  bearing 
area  shall  be  not  less  than  20  square 
feet. 

Not  less  than  50  per  cent  of  the  above 
prescribed  mitiimnm  of  number  of  square 
feet  of  bolster  slabbing  bearing  area  shall 
be  outside  the  zone  of  center  sill  con- 
struction. 

AAR-14.  Safety  valves.  Safety  valve 
must  be  of  a]H>roved  design. 

AAR-20.  Marking.  For  aU  other  mark- 
ings see  Fig.  1,  AAR  SpedflcaUons. 

AR-21.  CertifUMte  of  eonstrvction. 
Ptor  form  of  certificate  of  construction 
see  section  F.  page  6.  AAR  Specifications. 
AAR-22.  Car  structure.  For  car  struc- 
ture see  section  H.  page  8,  AAR  Speci- 
fications. 

it  is  further  ordered.  TtaX  tank  cars 
constrticted  under  this  order  are  hereby 
authorized  for  use  on  and  after  the  date 
<A  approval  and  publication  hereof,  or 
until  further  order  by  the  Commission: 
And  it  i*  further  ordered.  That  copies 
of  this  order  be  served  upon  all  the  re- 
spondents herein,  and  that  notice  to  the 
public  be  given  by  posting  In  the  office 
of  the  Secretary  of  the  Commission  at 
Washington.  D.  C. 

Dated  at  Washington.  D.  C.  this  14th 
day  of  November,  1939. 

By    the    Commission.    Commissioner 
Alldredge. 

I  SEAL  1  W.  P.  Bartxl, 

Secretary. 

IF  B.  Doc.  Sfr-42T7.  Piled.  November  18.1939; 
11:63  a.m.] 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

(Docket  No.  47&-FD] 

In  the  Matter  or  the  Application  of 
Ellison  Ii  White  Coal  Company  for 
Exemption 

order  of  denial  of  application  for 
exemption 

The  above-named  applicant  for  ex- 
emption and  counsel  for  the  Bituminous 
coal  Division  having  on  November  7. 
1939,  stipulated  that  applicant's  com- 
merce in  coal  directly  affects  interstate 
commerce  In  coal,  that  applicant  waives 
any  and  all  rights  to  a  hearing  pursuant 
to  Section  4-A  of  the  Bituminous  Coal 
Act  of  1937,  and  that  applictot  consents 
to  the  entry  of  an  order  denying  the 
above-entitled  application  for  exemption. 

It  is  ordered.  That  the  above-entitled 
application  for  exemption  be  and  the 
same  hereby  Is  denied. 

Dated,  November  18,  1939. 


I  SEAL] 


H.  A.  Gray, 
Director. 


|F.  R.  Doc.  39-4381 :  Filed.  November  20,  1939; 
11:00  am.) 


(Docket  No.  595-FD] 

In  THE  Matter  op  the  Application  of 
THE  Hills  Creek  Coal  Company  for 
Exemption  Under  the  Second  Para- 
graph of  Section  4-A  of  the  Bitttmi- 
Nous  Coal  Act  of  1937 

order  consenting  to  withdrawal  of 
application 

In  accordance  with  the  stipulation  en- 
tered Into  by  and  between  counsel  for 
the  Bituminous  Coal  EMvision  and  coun- 
sel for  the  applicant,  dated  November  7, 
1939.  the  Director  consents  to  the  with- 
drawal of  the  above-entitled  application 
for  exemption  upon  the  condition  that 
the  withdrawal  of  said  application  shall 
constitute  a  waiver  of  any  exemption 
which  may  otherwise  become  effective 
during  the  pendency  of  a  subsequent  ap- 
pLcatlon  for  exemption,  except  upon  a 
showing  of  a  material  change  of  facts, 
and  to  that  effect. 

It  is  so  ordered. 

Dated.  November  18,  1939. 

tSEALl  H.  A.  Gray. 

Director. 

IP.  R.  Doc.  39-4282;  Piled.  November  20,  1939; 
11:00  a.  m.] 


(Docket  No.  962-PD| 

Ix  THE  Matter  of  the  Appucation  of 
James  W.  Mahaffey  Coal  Company  for 
Exemption  From  the  Provisions  of 
Section  4  of  the  BiTUMiNons  Coal  Act 
OF  1937,  Pursuant  to  Section  4-A  of 
Said  Act 


ORDER     consenting     TO     WITHDRAWAL     OF 
APPLICATION 

Upon  the  request  of  the  applicant,  the 
director  consents  to  the  withdrawal  of 
the  above-entitled  application  for  exemp- 
tion ujwn  the  condition  that  the  with- 
drawal of  said  appUcatlon  shall  constitute 
a  waiver  of  any  exemption  which  may 
otherwise  become  effective  during  the 
pendency  of  a  subsequent  application  for 
exemption,  except  upon  a  showing  of  a 
material  change  of  facts,  and  to  that 
effect. 

It  is  so  ordered. 

Dated,  November  18. 1939. 

tsEAL]  H.  A.  Gray. 

Director. 

(P.  R.  Doc.  39-4283:  Piled.  November  20,  1939; 
11:00  a.m.) 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Issuance  of  a  Special  Certifi- 
cate FOR  the  Employment  of  Learners 
IN  THE  Apparel  Industry 

Notice  Is  hereby  given  that  a  Si)ecial 
Certificate  for  the  employment  of  learn- 
ers in  the  Apparel  Industry  at  hourly 
wages  lower  than  the  minimum  wage  ap- 
plicable under  Section  6  of  the  Fair  Labor 
Standards  Act  of  1938  is  Issued  to  the 
employer  listed  below  effective  November 
21,  1939.  until  March  19.  1940.  subject  to 
the  following  terms  and  limited  to  the 
number  of  learners  indicated  opposite  the 
employer's  name: 

OCCUPATIONS,  WAGE  RATES,  AND  CONDITIONS 

The  employment  of  learners  in  the 
Apparel  Industry  under  this  Certificate 
is  limited  to  the  following  occupations, 
learning  periods  and  minimum  wage 
rates: 

(DA  learner  is  a  person  who  has  had 
less  than  eight  weeks  experience  in  the 
past  three  years  upon  a  stitching  opera- 
tion in  the  Apparel  Industry. 

(2)  The  emplojmaent  of  learners  imder 
this  Certificate  is  limited  to  the  operation 
of  stitching  machines  and  for  eight  (8) 
weeks  for  any  one  learner.  Ehiring  this 
period,  learners  shi^ll  be  paid  at  least 
22>/^«?  per  hour.  If  experienced  workers 
are  paid  on  a  piece  rate  basis,  the  same 
piece  rates  shall  be  paid  to  the  learners 
employed  on  similar  work  and  they  shall 
receive  earnings  on  such  piece  rates  if  in 
excess  of  22 1/2  if  per  hour  but  in  no  case 
less  than  22  V^^  per  hour. 

(3)  This  Special  Certificate  is  issued  on 
representations  by  the  employer  that  (a) 
exiKrienced  stitching  machine  operators 
are  not  available  and  (b)  that  he  is 
actually  in  need  of  learners  at  sub-mini- 
mum rates  in  order  to  prevent  curtail- 
ment of  opportunities  for  employment. 

(4)  Under  this  Special  Certificate,  no 
learner  shall  be  employed  at  a  sub-mini- 
mum wage  imtil  and  unless  the  Certificate 
Is  posted  and  kept  posted  in  a  conspicuous 


place  in  the  plant  in  which  learners  are 
employed. 

(5)  This  Special  Certificate  Is  issued 
ex  parte  under  Section  14  of  the  said  Act 
and  Section  522.5  (b)  of  the  Regulations. 
Part  522,  as  amended.  For  fifteen  days 
following  the  publication  of  this  notice, 
the  Administrator  will  receive  detailed 
written  objections  as  provided  for  in  said 
Section  522.5  (b) .  Such  Special  Certifi- 
cate may  be  canceled  as  of  the  date  of  is- 
suance and  if  so  canceled,  reimbursefhent 
of  all  persons  employed  under  such  Cer- 
tificate must  be  made  in  an  amount  equal 
to  the  difference  between  the  applicable 
statutory  minimum  wage  and  any  lesser 
wage  paid  such  persons.  « 


Xame  and  address  of 
firm 

Product 

Number 

oL 
learners 

Moyer    Manufacturing 
<:o..  18  North  Walnut 
Street,    Youngslown, 
Ohio. 

Work  clothing 

15 

Signed  at  Washington,  D.  C.  this  20th 
day  of  November  1939.        * 

Merle  D.  Vincent. 
Director,  Hearings  Branch. 

(P.  R.  Dcic.  39-4287;  Piled,  November  20, 1939; 
12:47  p.m.] 


Notice  of  Issuance  of  Special  Certifi- 
cates FOR  the  Employment  of  Learn- 
ers in  the  Apparel  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Apparel  Industry  at  hourly 
wages  lower  than  the  minimum  wage 
applicable  under  Section  6  of  the  Pair 
Labor  Standards  Act  of  1938  are  issued 
ex  pkrte  under  Section  14  of  the  said 
'Act,  Section  522.5  ^d)  of  Regulations 
Part  522,  as  amended,  to  the  employers 
listed  below  effective  November  21.  1939, 
until  October  24.  1940,  subject  to  the 
following  terms: 

occupations.  WAGE  RATES.  AND  CONDITIONS 

The  employment  of  learners  in  the  Ap- 
parel Industry  under  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  eight  weeks  experience  in  the 
past  three  years  upon  a  stitching  opera- 
tion in  the  Apparenndustry. 

(2)  The  employment  of  learners  un- 
der these  Certificates  is  limited  to  the 
operation  of  stitching  machines  cand  for 
eight  (8)  weeks  for  any  one  learner. 
During  this  period,  learners  shall  be  paid 
at  least  22 '/2*  per  hour.  If  experienced 
workers  are  paid  on  a  piece  rate  basis, 
the  same  piece  rates  shall  be  paid  to 
the  learners  employed  on  similar  work 
and  they  shall  receive  earnings  on  such 
piece  rates  if  in  excess  of  22 '720  per  hour 
but  in  no  case  less  than  221/2*'  per  hour. 

(3)  These  Special  Certificates  are 
issued  on  representations  by  the  em- 
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plo^n  that  experienced  stitching  ma- 
chine operators  are  not  available. 

(4)  Any  one  of  these  Special  Certifl- 
cates  shall  be  cancelled  as  of  the  date 
of  its  issue  if  found  that  experienced 
workers  were  available  irhen  the  Cer- 
Uflcate  was  issued  and  shall  be  cancelled 
prospectively  or  as  oC  the  date  of  viola- 
tion if  found  that  any  of  its  terms  have 
been  violated  or  that  skilled  workers 
have  become  available. 

(5)  Under  these  Special  Certificates, 
no  learner  shall  be  employed  at  a  sub- 
minimum  wage  until  and  unless  the  Cer- 
tificate is  posted  and  kept  posted  in  a 
conspicuous  place  in  the  plant  in  which 
learners  are  emjdoyed. 

inniBn  or  LSAXifras 

Not  in  excess  of  6%  of  the  total  num- 
ber of  stitching  machine  operators  em- 
ployed in  the  plant  may  be  employed 
under  any  of  these  Certificates,  unless 
otherwise  indicated  hereinbelow  opposite 
the  emtrioyer's  name: 

If/^T"   AMD   ADDRESS   OF   TOOt   AMD   PIODVCT 

Blartln  Mfg.  Mills.  Inc.,  220  West 
Church  Street,  Salem,  Illinois  (5  learn- 
ers) .  athletic  shorts. 

Westbury  Frocks,  Inc.,  59  South  Street. 
Patchogue.  Long  Island.  New  York  (5 
learners),  dresses. 

The  Meyer  Mfg.  Co.,  18  North  Walnut 
Street,  Youngstown.  Ohio  (5  learners), 
work  clothing. 

Signed  at  Washington,  D.  C,  this  20th 
day  of  November  1939. 

Mkrlx  D.  Vincknt, 
Director,  Hearings  Branch. 

IP  B  Doc.  30-4388:  PUed.  November  30,  1030; 
12:47  p.  m.] 


Nonci  OF  IssuAHCK  or  Sfxcial  CxRTin- 

CATXS  rOR  THX  EMFLOYlfBlIT  Or  LBARN- 

XRS  IM  THX  KifirriD  Wbax  Ikdustry 


Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers In  the  Knitted  Wear  Industry  at 
hourly  wages  lower  than  the  minimum 
wage  applicable  under  Section  6  of  the 
Fair  Labor  Standards  Act  of  1938  are  is- 
sued ex  parte  under  Section  14  of  the 
said  Act.  Section  522.5  (d)  of  Regulations 
Part  522,  as  amended,  to  the  employers 
listed  below  effective  November  21.  1939. 
until  October  24.  1940.  subject  to  the  fol- 
lowing terms: 

OCCtJPATlONS.  WAGl  RATSS,  AND  CONDITIONS 

The  emplojrment  of  learners  in  the 
Knitted  Wear  Industry  under  these  Cer- 
tificates is  limited  to  the  following  oc- 
cupations, learning  periods,  and  mini- 
mum wage  rates: 

(1)  A  learner  is  a  person  who  has  not 
been  previously  employed  for  more  than 
eight  (8)  weeks  in  the  aggregate  dur- 
ing the  preceding  three  (3)  years  upon 


sewing   machine   or   knitting   machine 
operations,  respectively. 

(2)  llie  employment  of  learners  under 
theae  Certificates  is  limited  to  the  op- 
eration of  sewing  machines  and  knitting 
nia/»htnp«  and  for  eight  (8)  weeks  for 
any  one  learner.  During  this  period,  no 
learner  may  be  paid  at  a  rate  less  than 
22  ^f  per  hour  provided,  however,  that 
if  experienced  workers  are  paid  on  a 
I^ecework  rate,  learners  shall  be  paid  at 
least  the  same  piecework  rate  and  shall 
receive  earnings  on  such  rate  if  in  excess 
of  22Mt<  per  hour  but  In  no  event  less 
than  22MiC  per  hour. 

(3)  These  Special  Certificates  are  is- 
sued on  representations  by  the  employers 
that  experienced  operators  are  not  avail- 
able. 

(4)  These  Special  Certificates  may  be 
canceled  as  of  the  date  of  their  issuance 
if  found  that  experienced  workers  were 
available  when  the  Certificate  was  issued 
and  may  be  canceled  prospectively  or  as 
of  the  date  of  violation  if  found  that  any 
of  its  terms  have  been  violated  or  that 
experienced  workers  have  become  avail- 
able. No  learner  may  be  employed  under 
these  Certificates  if  hired  when  an  ex- 
perienced worker  was  available. 

(5)  under  these  Special  Certificates, 
no  learner  shall  be  employed  at  a  sub- 
minimum  wage  until  and  unless  the  Cer- 
tificate is  posted  and  kept  posted  in  a 
conspicuous  place  in  the  plant  in  which 
learners  are  employed. 

NXTXBn  or  LXARNIRS 

Not  in  excess  of  5%  of  the  total  num- 
ber of  sewing  machine  and  knitting  ma- 
chine operators  employed  in  the  plant 
may  be  employed  under  these  Certificates 
unless  otherwise  indicated  hereinbelow 
opposite  the  employer's  name: 

MAMS  AND  ADDRESS  Or  rOtM  AND  PRODUCT 

Ashland  Knitting  Mills.  Ashland.  Penn- 
sylvania, cotton  knitted  imderwear. 

Claybrooke 'Knitting  BCllls.  Pottstown. 
Pennsylvania  (1  learner),  polo  shirts. 

Gilbert  Knitting  Co..  Inc..  Little  Falls. 
New  York,  sweaters  and  fleece  sweat- 
shirts. 

Globe  Knitting  Works.  Grand  Rapids, 
Michigan,  underwear. 

Intermountain  Knitting  MiUs,  Inc., 
Ogden,  Utah  (5  learners) ,  knitted  sports- 
wear. 

Quality  Knitting  Co..  Inc.,  Stowe. 
Pennsylvania,  rayon  and  cotton  under- 
wear. 

Musgrove  Knitting  Company.  Pitts- 
field.  Massachusetts  (5  learners) .  cotton 
knitted  imderwear. 

Stratford  Knitting  Mills,  Linfield. 
Pennsylvania  (5  learners),  knitted  un- 
dergarments. 

United  Underwear  Mill.  Boyertown, 
Pennsylvania  (4  learners) .  cotton  knitted 
underwear. 

Vogue  Knitting  Company.  Womelsdorf , 
Pennsylvania  (3  learners),  knitted  un- 
derwear. 


Signed  at  Washington.  D.  C  this  20th 
day  at  November  1939. 

MnLK  D.  Vnrcnrr. 
Director,  Hearinot  Branch. 

[P.  R.  Doc.  80-4380:  PUed.  November  30.  1939; 
12:47  p.  m.] 
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FEDERAL  POWER  COMMISSION. 

IBe^etNo.  0-188I 
Ik   THX   MaTTXR    or   COtOaADO-lNTXRSTATl 

Gas  Company 
ori«a  vacating  ordbt  op  suspension 
NOVXMBER  16. 1939. 
Commissioners:  Clyde  L.  Seavey,  Chair- 
man:  Claude  L.  Draper,  Basil  Manly, 
Leland  Olds.  John  W.  Scott. 
It  appearing  to  the  Commission  that: 

(a)  On  September  27.  1939.'  the  Com- 
mission  by  its  order  suspended  certain 
increased  rates  for  natural  gas  supplied 
by  the  Colorado-Interstate  Gas  Company 
to  the  Colorado- Wyoming  Gas  Company, 
which  were  proposed  to  be  made  effective 
on  September  28, 1939.  and  fixed  October 
30.  1939.  as  the  date  for  public  hearing 
concerning  the  lawfulness  of  said  pro- 
posed Increased  rates; 

(b)  On  October  20.  1939.  the  Commis- 
sion, acting  pursuant  to  the  request  of 
the  Colorado-Interstate  Gas  Company, 
postponed  said  hearing  to  November  20. 

1939* 

(c)  On  October  28. 1939.  the  Colcrado- 
IntersUte  Gas  Company  filed  with  the 
Commission  an  Application  for  Rehear- 
ing and  Stay  of  Order  of  September  27, 
1939.  praying: 

(1)  That  the  Commission  grant  re- 
spondent a  statutory  rehearing  in  respect 
of  said  order  of  September  27.  1939.  and 
conduct  what  will  In  effect  be  the  first 
hearing  in  respect  to  the  matter  set  forth 
therein;  .  ,[ 

(2)  Upon  such  rehearing  the  Commis-' 
sion  abrogate  and  set  aside  the  order  and 
grant  respondent  such  other  relief  as  is 
necessary  and  appropriate; 

(3)  That  the  Commission  forthwith 
stay  its  order  pending  such  rehearing; 

(d)  On  March  14.  1939.  the  Commis- 
sion, on  its  own  motion,  ordered  that  an 
Investigation  of  the  Canadian  River  Gas 
Company.  Colorado-Interstate  Gas  Com- 
pany, and  Colorado-Wyoming  Gas  Com- 
pany (Docket  No.  G-124)  be  instituted 
for  the  purpose  of  enabling  the  Commis- 
sion: 

(1)  To  determine  with  respect  to  each 
of  said  companies  whether  in  connection 
with  any  transportation  or  sale  of  nat- 
ural gas  subject  to  the  jurisdiction  of  this 
Commission  any  rates,  charges,  or  classi- 
fications d«nanded,  observed,  charged,  or 
collected,  or  any  rules,  regulations,  prac- 
tices, or  contracts  affecting  such  rates, 


charges,  or  classifications  are  unjust,  un- 
reasonable, unduly  discriminatory,  or 
preferential;  and 

(2)  If  the  Commission  shall  find  that 
any  such  rates,  charges,  or  classifications, 
rules,  regulations,  practices,  or  contracts 
are  imjust.  unreasonable,  unduly  discrim- 
inatory, or  preferential,  to  determine  and 
fix  by  appropriate  order  or  orders  just, 
reasonable,  and  non-discriminatory 
rates,  charges,  classifications,  rules,  regu- 
lations, practices,  or  contracts  to  be 
thereafter  observed  and  enforced; 

and  said  investigation  is  now  pending 
and  is  expected  to  be  completed  in  the 
near  future; 

(e)  The  rates  and  charges  for  natural 
gas  supplied  by  Colorado-Interstate  Gas 
Company  to  Colorado-Wyoming  Gas 
Company  being  under  investigation  in 
the  proceeding  instituted  by  said  order 
of  the  Commission  dated  March  14,  1939, 
to  determine  the  just  and  reasonable 
charges  for  such  natural  gas  and  fix  the 
same  by  order,  it  wiU  not,  under  such 
circumstances,  be  inconsistent  with  the 
public  interest  to  vacate  the  Commis- 
sion's order  of  suspension  dated  Septem- 
ber 27.  1939; 

The  Commission  orders  that: 

The  Commission's  order  of  September 
27,  1939,  suspending  said  increased  rates 
for  natural  gas  supplied  by  the  Colorado- 
Interstate  Gas  Company  to  the  Colorado- 
Wyoming  Gas  Company,  proposed  to  be 
made  effective  on  September  28.  1939, 
and  providing  for  a  public  hearing 
concerning  the  lawfulness  of  the  said 
proposed  increased  rates,  and  the  com- 
mission's order  of  October  20,  1939,  post- 
poning the  date  of  said  public  hearing  to 
November  20,  1939,  be  and  the  same  are 
hereby  vacated. 

By  the  Commission. 

I  SEAL  ]  Leon  M.  Puquay, 

secretary. 

|P  R.  Doc.  39-4272;  Piled.  November  18,  1939; 
9:30  a.  m] 
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SECURI-nES  AND  EXCHANGE  COM- 
MISSION, 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  16th  day  of  November,  A.  D. 
1939. 

(Pile   No.   2-3598] 

In   thi    Matter    of    Oklahoma    Hotel 
BniLDiNc  Company 

ORDER  FIXING  EFFECTIVE  DATE  OF  AMEND- 
MENTS TO  REGISTRATION  STATEMENT  AND 
DECLARING  STATEMENT  AMENDED  IN  AC- 
CORDANCE   WITH    STOP   ORDER 

This  matter  coming  on  to  be  heard  by 
the  Commission  upon  the  registration 
statement    filed    by    Oklahoma    Hotel 


Building  Company  of  Oklahoma  City, 
Oklahoma,  on  February  11,  1938,  and 
upon  amendments  to  said  registration 
statement  filed  by  said  registrant  on 
February  28  and  March  25.  1938,  and 
July  26  and  October  16,  1939,  and  the 
Commlssicm  having  duly  considered  the 
matter  and  now  being  fuUy  advised  in 
the  premises 

It  is  declared.  That  said  registration 
statement  has  been  amended  in  accord- 
ance with  the  Stop  Order  issued  on  Feb- 
ruary 24,  1939. 

It  is  ordered.  That  said  Stop  Order 
shall  cease  to  be  effective, 

It  is  further  ordered.  That  the  amend- 
ments filed  March  25.  1938.  and  July  26 
and  October  16.  1939,  shall  become  effec- 
tive on  November  16.  1939. 

Attention  is  directed  to  Rules  800  (b) 
and  970  of  the  General  Rules  and  Regu- 
lations, relating,  respectively,  to  the  re- 
quirements for  the  filing  of  twenty  copies 
of  the  actual  prospectus  used  and  state- 
ment of  price  at  which  securities  were  ac- 
tually offered. 

Attention  shall  be  directed  to  the  pro- 
visions of  Section  23,  Securities  Act  of 
1933,  which  foUow:  "Neither  the  fact 
that  the  registration  statement  for  a 
security  has  been  filed  or  is  in  effect  nor 
the  fact  that  a  stop  order  is  not  In  effect 
with  respect  thereto  shall  be  deemed  a 
finding  by  the  Commission  that  the  reg- 
istration statement  is  true  and  accurate 
on  its  face  or  that  it  does  not  contain  an 
untrue  statement  of  fact  or  omit  to  state 
a  material  fact,  or  be  held  to  mean  that 
the  Commission  has  in  any  way  passed 
upon  the  merits  of,  or  given  approval  to, 
such  security.  It  shall  be  unlawful  to 
make,  or  cause  to  be  made,  to  any  pro- 
spective piu-chaser  any  representation 
contrary  to  the  foregoing  provisions  of 
this  section." 

By  direction  of  the  Commission. 

IsxALl  Francis  P.  Brassor, 

[P.  B.  Doe.  39-4278:  Piled,  November  18,  1939; 
12:00  m.] 


Exchange  Act  of  1934.  as  amended,  and 
Rule  X-12F-1  promulgated  thereunder, 
having  made  application  to  the  Com- 
mission to  extend  unlisted  trading  privi- 
leges to  the  above-mentioned  securities; 
and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

/(  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Wed- 
nesday, December  20, 1939.  in  Room  1103. 
Secuf-ities  and  Exchange  Commission 
Building.  1778  Peimsylvania  Avenge. 
N.  W.,  Washington,  D.  C,  and  continue 
thereafter  at  such  times  and  places  as 
the  Commission  or  its  oflScer  herein  des- 
ignated shall  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered,  That  Willis  E. 
Monty,  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  wit- 
nesses, compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  per- 
form all  other  duties  in  connection  there- 
with authorized  by  law. 

By  the  Commission. 


[SEAL] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at^its 
office  in  the  City  of  Washington,  D.  C.  on 
the  17th  day  of  November  1939. 

(Pile  No8.  7-443  to  7-445] 

In  the  Matter  of  Appucations  by  the 
New  York  Cxtrb  Exchange  to  Extend 
Unlisted  Trading  Privilegk  to  Gat- 
iNEATT  Power  Company  First  Mort- 
gage Bonds.  3%%  Series  A.  Due  April 
1,  1969;  Green  Mountain  Power  Cor- 
poration First  and  Refunding  Mort- 
gage Bonds,  3%%  Series,  Due  Decem- 
ber 1.  1963;  Pacific  Lighting  Corpora- 
tion $5  Cumulative  Dividend  Preferred 
Stock  Without  Par  Value 

order  setting  hearing  on  applications  to 
extend  unlisted  trading  privileges 

The  New  York  Curb  Exchange,  pursu- 
ant to  Section  12  (f;  of  the  Securities 


Francis  P.  Brassor. 
Secretary. 


(P.  R.  Doc.  39-4279:  Piled.  November  18,  1939- 
12:00  m.] 


United   States   of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  Ctiy  of  Washington.  D.  C, 
on  the  18th  day  of  November,  A.  D.  1939, 

(Pile  No.  56-«6| 

In  the  Matter  of  New  England  Power 
Association 

notice  of  and  order  for  hearing 

An  application  pursuant  to  Section  12 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  December  8,  1939.  at 
10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Shawmutt  National  Bank  Build- 
ing. 82  Devonshire  Street,  Boston,  Massa- 
chusetts. On  such  day  the  clerk  in  room 
426  will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Adrian  C. 
Humphreys  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings 
in  such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
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to  the  Commission  under  Section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  November  28,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  fUed  pursuant  to 
Section  12  of  the  Public  Utility  Holding 
Company  Act  of  1935  and  Rule  U-12D-1 


promulgated  thereunder,  by  New  England 
Power  Association,  a  registered  holding 
company  and  parent  of  Massachusetts 
Utilities  Associates,  with  regard  to  the 
proposed  sale  by  Massachusetts  Utilities 
Associates  of  1.368  shares  of  capital  stock 
of  Gardner  Gas.  Fuel  and  Light  Com- 
pany, a  subsidiary  of  Massachusetts  Utili- 
ties Associates,  for  $1. 

It  is  stated  that  Gardner  Gas.  Fuel  and 
Light  Company  is  engaged  in  the  manu- 
facture, sale,  and  distribution  of  gas  in 
the  city  of  Gardner.  Massachusetts:  also, 
that  Gardner  Gas.  Fuel  and  Light  Com- 
pany has  1400  shares  of  $100  par  value 
capital  stock  outstanding. 

It  is  further  stated  that  imder  the 
terms  of  the  proposed  sale,  Massachu- 
setts Utilities  Associates  is  to  cancel  the 


entire  Indebtedness  owed  to  It  by  Gard- 
ner Gas,  Fuel  and  Light  Company,  which 
it  is  stated  amoiuited  to  $388,427.12  on 
September  30.  1939.  including  accrued 
interest  of  $90,727.12;  and  to  pay  the 
fees  and  expenses  of  the  proposed  sale. 
which  is  estimated  will  not  exceed  $500; 
that  the  proposed  purchaser.  HanHd  E. 
Greenwood,  is  not  afflliated  with  New 
England  Power  Association  or  any  other 
public  utility  or  holding  company;  and 
that  no  other  offers  for  the  sale  of  such 
stock  of  Gardner  Gas.  Fuel  and  Light 
C(»npany  have  bee^  made. 
By  the  Commission. 

(sxALl  Francis  P.  Brassor, 

Secretary. 

(F  R.  Doc  3»-4384;  Piled.  NOTember  30.  1939; 
ll:Oe  a.  m.) 
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TTTLE  7— AGRICULTURE    ^ 

DIVISION  OF  MARKETING  AND  MAR- 
KETING AGREEMENTS 

(Order  aa.  Amendment  1] 

Part  923 — ^AxENDHxirT  No.  1  to  thx  Or- 
der. AS  Amznoeo.  Rictjlatzng  the  Hah- 
DLnrc  or  Milk  in  trb  Cincihnati,  Ohio, 
Marketing  Area* 

Sec. 

922.0  Findings. 

922.1  Definitions. 

922.3  Reports  of  handlers. 

922  4  Claaslflcstion  of  milk. 

922 .5  Prices. 

922.0  Determination  and  announcement  of 
values  and  prices. 

922.7  Payment  for  milk. 

922.8  Payments  to  producers  from  producer- 

settlement  fund. 

Whereas,  H.  A.  Wallace.  Secretary  of 
Agriculture  of  the  United  States  of 
America,  pursuant  to  the  powers  con- 
ferred upon  him  by  Public  Act  No.  10. 
73d  Congress,  as  amended  (48  Stat.  31). 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937  (50  SUt.  246),  issued.  effecUve 
May  1. 1938,  Order  No.  22,'  regulating  the 
handling  of  milk  in  the  Cincinnati.  Ohio, 
marketing  area,  and  issued,  effective  May 
13.  1939,  Order  No.  22,  as  amended,  regu- 
lating the  handling  of  milk  In  the  Cin- 
cinnati. Ohio,  marketing  area;  and 

Whereas,  the  Secretary,  having  reason 
to  believe  that  an  amendment  to  said 
Order  No.  22,  as  amended,  regulating  the 
handling  of  milk  in  the  Cincinnati,  Ohio, 
marketing  area,  would  tend  to  effectuate 
the  declared  policy  of  said  act.  gave,  on 
the  22d  day  of  September  1939,'  notice  of 
a  public  hearing  to  be  held  at  Cincinnati. 
Ohio,  which  hearing  was  held  on  the 
28th  and  29th  days  of  September  1939  on 
a  proposal  to  amend  said  Order  No.  22, 


'Amendments  to  Section  922.0.  Sec.  922.1. 
Sec.  0223.  Sec.  922.4.  Sec.  922A,  Sec.  922.6, 
8oc  922.7.  and  Sec.  922.8  issued  under  tbe 
authority  contained  in  48  Stat.  31  (1933).  7 
use  1601  et  seq.  (1934);  49  SUt.  750 
(1935);  50  Stat.  246  (1937),  7  UJS.C.  J  601 
et  seq.  (Supp.  IV  1038). 

'  4  PR    1978  DI. 

*4FJl.  4039  DI. 


as  amended,  and  at  said  times  and  place 
conducted  public  hearings  at  which  all 
interested  parties  were  afforded  an  op- 
portunity to  be  heard  on  the  proposal 
to  amend  said  Order  No.  22,  as  amended; 
and 

Whereas,  after  such  hearing  handlers 
of  more  than  fifty  percent  of  the  volume 
of  milk  covered  by  such  order,  as 
amended,  which  is  marketed  within  the 
(Cincinnati.  C^io,  marketing  area,  re- 
fused or  failed  to  sign  a  tentatively  ap- 
proved marketing  agreement,  as 
amended,  relating  to  milk;  and 

Whereas,  the  requirements  of  section 
8c  (9)  of  said  act  have  been  complied 
with;  and 

Whereas,  the  Secretary  finds,  upon  the 
evidence  introduced  at  the  above-men- 
tioned public  hearing,  said  findings  be- 
ing in  addition  to  the  findings  made  upon 
the  evidence  introduced  that  the  hear- 
ing on  said  order,  and  at  the  hearing  on 
said  order,  as  amended,  and  being  in  ad- 
dition to  the  other  findings  made  prior 
to  or  at  the  time  of  the  original  issuance 
of  said  order  and  of  said  order,  as 
amended  (lUI  of  which  findings  are 
hereby  ratified  and  affirmed,  save  only 
as  such  findings  are  in  conflict  with  the 
fljidings  hereinafter  set  forth) : 

§  922.0  Findings.  1.  That  the  prices 
calculated  to  give  milk  handled  in  said 
marketing  area  a  purchasing  power 
equivalent  to  the  purchasing  power  of 
such  milk,  as  determined  pursuant  to 
section  2  and  section  8e  of  said  act,  are 
not  reasonable  in  view  of  the  prices  of 
feeds,  the  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
the  market  supply  of  and  the  demand 
for  milk,  and  that  the  minimum  prices 
set  forth  in  this  amendment  to  said  or- 
der, as  amended,  are  such  prices  as  will 
reflect  such  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest; 

2.  That  the  other  provisions  of  this 
amendment  to  said  order,  as  amended, 
are  necessary  for  the  more  effective  ad- 
ministration of  said  order,  as  amended; 

3.  That  the  order,  as  amended,  and  as 
hereby  amended,  regulates  the  handling 
of  milk  in  the  same  manner  as,  and  is 
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applicable  only  to  handlers  specified  in 
the  tentatively  approved  marketing 
agreement,  as  amended,  upon  which  a 
hearing  has  been  held;  and 

4.  That  the  issuance  of  this  amend- 
ment to  the  OTder.  as  amended,  and 
all  of  its  terms  and  conditions,  as  so 
amended,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act: 

Now.  therefore.  The  Secretary  of  Agri- 
culture, pursuant  to  the  powers  conferred 
upon  him  by  PuMlc  Act  No.  10.  73d  Con- 
gress, as  aiffended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937.  hereby  orders 
that  the  order,  as  amended,  regulating 
the  handling  of  milk  in  the  Cincinnati, 
Ohio,  marketing  area  be  and  it  is  hereby 
amended  as  follows: 

1.  Delete  Sec.  922.1  (a)  (4)  and  sub- 
stitute therefor  the  following: 

(4)  The  term  "producer"  means  any 
person  who  produces  milk  which  Is  re- 
ceived at  the  plant  of  a  handler  from 
which  milk  is  disposed  of  in  the  mar- 
ketiiv  area:  Provided.  That  if  such  pro- 
ducer has  not  regularly  distributed  milk 
in  the  marketing  area  or  has  not  dis- 
posed of  milk  to  a  handler  for  a  period  of 
30  days  prior  to  May  1,  1938.  but  begins 
the  regular  delivery  of  milk  to  a  handler, 
he  shall  be  known  as  a  "new  producer" 
for  a  period  beginning  with  the  date  of 
his  first  delivery  of  milk  and  including 
the  first  2  full  calendar  months  of  regu- 
lar delivery  following  the  date  of  first 
delivery  to  a  handler,  after  which  he 
shaU  be  known  as  a  producer. 

2.  Add  to  Sec.  922.1  (a)  (5)  the  foUow- 
Ing: 

This  definition  shall  not  be  deemed  to 
include  any  person  from  whom  emergency 
milk  is  received. 

3.  Add  as  Sec.  922.1  (a)  (9)  the  follow- 
ing: 


(9)  The  term  "emergency  milk"  means 
milk  received  by  a  handler  from  sources 
other  than  producers  or  new  producers 
under  a  permit  to  rec^ve  such  milk 
issued  to  him  by  the  proper  health  au- 
thorities. 

4.  Add  as  Sec.  922J  (a)  <5)  the  follow- 
ing: 

(5)  On  or  before  the  day  such  handler 
receives  emergency  milk,  his  intention  to 
receive  such  milk. 

5.  Add  as  Sec.  922.3  (a)  (6)  the  fol- 
lowing: 

(6)  On  or  before  the  10th  day  after 
the  end  of  each  delivery  period,  the  re- 


ceipts of  emergency  milk,  as  follows:  (a) 
the  tunount  of  such  milk,  (b)  the  date  or 
dates  upon  which  such  milk  was  received 
during  the  delivery  period,  (c)  the  plant 
from  which  such  milk  was  shipped,  (d) 
the  price  per  hundredweight  paid,  or  to 
be  paid,  for  such  milk,  (e)  the  utiliza- 
tion of  such  milk,  and  (f )  such  other  in- 
formation with  respect  thereto  as  the 
market  administrator  may  request. 

6.  Delete  Sec.  922.4  (d)  (1)  and  substi- 
tute therefor  the  following: 

(1)  Determine  the  total  pounds  of  but- 
terfat  received  as  follows:  (a>  multiply 
the  weight  of  the  milk  received  from 
producers  and  new  producers  by  its  av- 
erage butterfat  test,  (b)  mulUply  the 
weight  of  the  milk  producedbyhim.if  any, 
by  its  average  butterfat  test,  (c)  multi- 
ply the  weight  of  the  milk  received  from 
handlers,  if  any,  by  its  average  butterfat 
test,  (d)  multiply  the  weight  of  emer- 
gency milk,  if  any.  by  its  average  butter- 
fat test,  and  (e)  add  together  the  result- 
ing amounts. 

7.  Add  as  Sec.  922.4  (d)  (5)  (lU)  the 
following: 

(ill)  In  the  case  of  a  handler  who  has 
received  emergency  milk  during  the  de- 
livery period,  subtract  from  the  total 
pounds  of  butterfat  in  each  class  a  fur- 
ther amount  which  shall  be  computed  as 
foUows:  divide  the  total  pounds  of  but- 
terfat in  said  class  by  the  total  pounds 
of  butterfat  in  all  classes  and  multiply 
by  the  total  pounds  of  butterfat  con- 
tained in  emergency  milk  received. 

8.  Delete  Sec.  922.5  (a)  and  substitute 
therefor  the  following: 

(a)  Class  prices.  Each  handler  shall 
pay  at  the  time  and  in  the  manner  set 
forth  In  Sec.  922.7  not  less  than  the  fol- 
lowing prices  for  milk  received  at  such 
handler's  plant  on  the  basis  of  milk  of 
4  percent  butterfat  content  as  follows: 

Class  I  milk— 82.75  per  hundredweight 
during  delivery  periods  prior  to  May  1, 
1940,  and  thereafter  %235  per  hundred- 
weight: Provided.  Tliat  with  respect  to 
Class  I  milk  disposed  of  by  the  handler 
through  a  recognized  relief  agency  or 
imder  a  program  approved  by  the  Secre- 
tary for  the  sale  or  disposition  of  milk  to 
low-income  consumers,  including  persons 
on  relief,  the  price  shall  be  $2.15  per 
hundredweight  during  delivery  periods 
prior  to  May  1,  1940.  and  thereafter 
$1.95  per  himdredweight. 

Class  n  milk— $1J0  per  hundred- 
weight. 

Class  in  milk — ^The  price  per  hun- 
dredweight which  shall  be  calculated  by 
the  market  administrator  as  follows: 
multiply  by  4  the  average  price  per  pound 
of  92-score  butter  at  wholesale  in  the 
Chicago  market,  as  reported  by  the 
United  States  Department  of  Agriculture 
for  the  delivery  period  during  which 
such  milk  was  received,  and  add  30  per- 
cent thereof:  Provided.  That  for  Class 
m  milk  disposed  of  as  butter  the  price 


shall  be  the  average  price  per  pound  of 
92-score  butter  at  wholesale  in  the  Chi- 
cago market,  as  reported  by  the  United 
States  Department  of  Agriculture  for  the 
delivery  period  during  which  such  milk 
was  received,  plus  2  cents,  multiplied  by 
4.  In  the  event  that  the  total  receipts 
of  butterfat.  excepting  that  contained 
in  emergency  milk,  by  all  handlers  from 
producers  and  new  producers  during  the 
delivery  period,  as  ascertained  by  the 
market  administrator  from  reports  sub- 
mitted by  handlers  pursuant  to  Sec. 
922 J  (a),  are  less  than  125  percent  of 
the  total  quantity  of  butterfat  disposed 
of  bi  Class  I  milk  and  Class  n  milk  by 
such  handlers,  computed  pursuant  to 
subparagraphs  (2)  and  <3)  of  paragraph 
(d)  of  Sec.  922.4,  the  price  last  stated 
shall  apply  to  a  quantity  of  milk  disposed 
of  as  butter  but  not  to  exceed  10  percent 
of  the  total  quantity  of  milk  received  by 
the  handler  from  producers  and  new 
producers,  which  was  disposed  of  as  Class 
I  milk  and  Class  n  milk,  computed  pur- 
suant to  Sec.  922.4  (e)   (1). 

9.  Delete  Sec.  922.6  ta)  (3)  and  sub- 
stitute therefor  the  following: 

(3)  Subtract,  if  the  average  butter- 
fat test  of  milk  of  producers  is  greater 
than  4  percent,  or  add.  if  the  average 
butterfat  test  of  such  milk  is  less  than 
4  percent,  an  amount  computed  as  fol- 
lows: multiply  the  total  hundredweight 
of  milk  by  the  variance  of  such  average 
butterfat  test  from  4  percent,  and  mul- 
tiply the  resulting  amount  by  $0.40  if 
the  average  price  of  butter  as  described 
in  Sec.  922.5  (a)  was  more  than  $0.30, 
or  by  $0.30  if  such  average  price  of  but- 
ter was  $0.30  or  less. 

10.  IMete  Sec.  922.7  and  substitute 
therefor  the  following: 

S  922.7  Payment  for  milk — (a)  Pay- 
ment to  producers  and  new  producers. 
On  or  before  the  5th  day  after  the  end  of 
each  delivery  period,  each  handler  shall 
pay,  with  respect  to  all  milk  received 
during  the  delivery  period.  $1.00  per  hun- 
dredweight of  milk  to  each  producer  and 
$0.50  per  hundredweight  of  milk  to  each 
new  producer:  Provided.  That  in  the 
event  the  total  amount  of  the  deductions 
and  charges  authorized  by  any  producer 
or  new  producer  against  payments  due 
such  producer  or  new  producer  for  the 
delivery  period  next  preceding  is  greater 
than  the  payment  computed  for  such 
producer  or  new  inroducer  pursuant  to 
Sec.  922.8  (a)  with  respect  to  milk  re- 
ceived from  such  producer  or  new  pro- 
ducer during  such  preceding  delivery 
period,  the  handler  may  deduct  from  the 
payment  required  by  this  paragraph  a 
sum  equal  to  the  difference  between  such 
amounts. 

(b)  Payment  to  producer -settlement 
fund.  On  or  before  the  17th  day  after 
the  end  of  each  delivery  period,  each 
handler  shall  pay  to  the  market  adminis- 
trator the  amount  of  money  which  rep- 


resents the  value  of  milk  billed  to  him 
for  such  delivery  period,  pursuant  to  Sec. 
922.5  (d),  less  the  aniount  paid  out  to 
each  producer  and  new  producer  in  ac- 
cordance with  paragraph  (a)  of  this  sec- 
tion, and  less  the  amount  of  the  deduc- 
tions and  charges  authorized  by  such  pro- 
ducer or  new  producer  which  are  itemized 
on  the  handler's  producer  pay  roll:  Pro- 
vided. That  in  the  calculation  of  the  total 
amount  of  such  deductions  and  charges 
to  be  subtracted,  the  deductions  and 
charges  to  be  considered  with  respect  to 
each  individual  producer  or  new  mxxlucer 
shall  not  be  greater  than  an  amount 
which,  when  added  to  the  payment  made 
to  such  producer  or  new  producer  In  ac- 
cordance with  paragraph  (a)  of  this  sec- 
tion (inclusive  of  the  deductions  and 
charges  authorized  by  paragraph  (a)  of 
this  section),  will  not  exceed  the  total 
value  of  the  milk  received  from  such  pro- 
ducer or  new  producer.  The  market 
administrator  shall  maintain  a  separate 
fimd.  known  as  the  producer-settlement 
fimd.  in  which  he  shall  deposit  all  pay- 
ments of  handlers  received  pursuant  to 
this  paragraph. 

11.  Delete  Sec.  922.8  (a)  and  substitute 
therefor  the  following:    , 

S  922  J  Payments  to  producers  from 
producer-settlement  fund — (a)  Calcula- 
tion of  payments  for  each  producer  and 
new  producer.  For  each  delivery  period 
the  market  admlnistrat(M:  shall  calculate 
the  payment  due  each  producer  and  new 
producer  from  whom  milk  was  received 
during  such  delivery  period  by  a  handler 
who  paid  Into  the  producer-settlement 
fund  in  accordance  with  Sec.  922.7,  as 
follows:  ^ 

(1)  Multiply  the  hundredweight  of 
milk  received  from  each  producer  by  the 
uniform  price  computed  In  accordance 
with  Sec.  922.6  (a) :  Provided.  That  if 
such  milk  was  of  an  average  butterfat 
content  other  than  4  percent,  there  shall 
be  added  or  subtracted  for  each  one- 
tenth  of  1  percent  variance  above  or  be- 
low 4  percent,  4  cents  per  hundredweight 
when  the  average  price  of  butter  as  de- 
scribed in  Sec.  922.5  (a)  was  more  than 
30  cents,  or  3  cents  per  hundredweight 
when  such  average  price  of  butter  was 
30  cents  or  less; 

(2)  Multiply  the  total  hundredweight 
of  milk  received  from  each  new  producer 
during  said  delivery  period  by  the  price 
for  Class  HE  milk  not  disposed  of  as  but- 
ter, as  provided  in  Sec.  922.5  (a) :  Pro- 
vided. That  if  such  milk  was  of  an  aver- 
age butterfat  contmt  other  than  4 
percent,  there  shall  be  added  or  sub- 
tracted for  each  one-tenth  of  1  percent 
variance  above  or  below  4  percent,  an 
amount  per  hundredweight  equal  to  Vio 
of  the  price  for  Class  m  milk  not  dis- 
posed of  as  butter: 

(3)  Subtract.  In  each  case,  the  amount 
of  the  advance  payment  made  pursuant 
to  Sec.  922.7  (a),  the  charges  and  the 
deductions,  if  any,  which  are  made  pur- 
suant to  Sec  922.7  (b). 


Now,  therefore,  H.  A.  Wallace.  Secre- 
tary of  Agriculture,  acting  under  the  pro- 
visions of  Public  Act  No.  10. 73d  Congress, 
as  amended  and  as  reenacted  and 
amended  •by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  for  the  purposes 
and  within  the  limitations  therein  con- 
tained and  not  otherwise,  does  hereby 
execute  in  duplicate  and  issue  this 
amendment  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Cincinnati,  Ohio,  marketing  area,  under 
his  hand  and  the  official  seal  of  the  De- 
partment of  Agriculture,  in  the  city  of 
Washington.  District  of  Columbia,  on 
this  21st  day  of  November  1939.  and  de- 
clares this  amendment  to  be  effective  on 
and  after  the  24th  day  of  November  1939. 

tsEAL]  fiNA.  Wallace. 

JSecretariAof  Agriculture. 

IF.  R.  Doc.  39-4307:  PUed/November  21.  1939; 
I2:S2p.'in.l 


TITLE  10— ARMY:  WAR  DEPARTMENT 

Chapter  vn — ^Personnel 

PART    73 — ^APPOnmiENT    OF    COMMISSIONED 
OmCBRS  AMD  CHAPLAINS  * 

Appointment  of  Second  Lieutenants. 
Regular  Army.  From  Honor  Qraduates 
of  Senior  Reserve  Officers'  Training 
Corps  Units 

§  73.54    Eligibility  for  appointment. 

•  •  •  •  • 

(b)  Appointments  will  be  confined  to 
honor  graduates  in  the  senior  Reserve 
Officers*  Training  Corps  division  of  insti- 
tutions, other  than  Medical,  within  the 
continental  United  States  which  offer  a 
college  degree  upon  satisfactory  comple- 
tion of  four  years'  college  work  except  as 
indicated  in  paragraph  (c)  below.  The 
term  "honor  graduate"  will  apply  to  grad- 
uates of  the  institution  in  the  current 
academic  year  (except  as  indicated  in 
paragraphs  (d)  and  (e)  below)  who  are 
graduates  of  the  Reserve  Officers'  Train- 
ing Corps,  citizens  of  the  United  States, 
who  have  been  selected  by  the  preisident 
of  the  institution  for  scholastic  excellence 
and  who  have  been  designated  as  honor 
graduates  by  the  professors  of  military 
science  and  tactics  as  possessing  out- 
standing qualities  of  leadership,  char- 
acter, and  aptitude  for  military  service. 

•  •  •  •  • 

(e)  Honor  graduates  who  are  Ineligible 
for  appointment  In  the  Regular  Army  In 
the  year  in  which  they  graduate  In  honor 
status  because  their  graduation  from  the 
Reserve  Officers'  Training  Corps  is  de- 
ferred pending  completion  of  summer 
camp  training  will  be  permitted  to  com- 
pete for  ^pointments  In  the  Regular 
Army  with  honor  graduates  In  the  first 
year  subsequent  thereto  in  which  they 
complete  the  prescribed  summer  training. 
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t  These  regulations  amend  and  supplement 
Title  10,  Chapter  Vn,  Part  78  of  the  Code  of 
Federal  Regulatlozis. 
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FEDERAL  REGISTER,  Wednesday,  November  22,  1939 


FEDERAL  REGISTER,  Wednesday,  November  22,  1939 


(41  8Ut.  774:  10  UJS.C.  484.  amended  by 
sec.  7,  Act  April  3.  1939)  I  Par.  3.  AJl. 
605-7,  April  26.  1939.  as  amended  by  02. 
Nov.  15.  19391 

[SBAL]  E.  S.  AdXms. 

Major  Qeneral, 
The  Adjutant  General. 

|F.  R.  Doc.  39-4297:  FUed.  Norcmber  21.  1989; 
9:39  a.  m.) 


TITLE  16-COMMERCIAL  PRACTICES 

FEDERAL  TRADE  COMMISSION 

IDocket  No.  37121 

III  TH«  MATm  OF  SCFUMK  MAHtTFACTU*- 
ZMG   COMPAKT,   KTC. 

i  3.66  (h)     Misbranding  or  mislabel- 
ing— Qualities  or  properties:  i  3.66  <J10) 
Misbranding    or    mislabeling  — Results  : 
9  3.69' (b)  (12)     Misrepresenting  oneself 
and  goods— Goods    Qualities  or  proper- 
ties: §3.69  (b)    (15.3)     Misrepresenting 
oneself    and    goods  —  Goods  —  Results. 
RepresenUng.  directly  or  by  ImplicaUon, 
in  connection  with  offer,  etc..  In  cwn- 
merce.    of    respondent's    so-called    Su- 
preme. Marvel.  Marvo  and  Peerless  prod- 
uct for  treatment  of  hosiery  and  lingerie, 
or  other  similar  products,  that  use  of 
such  product  will  prevent  nins  and  snags 
in.  or  the  rotting  and  fading  of.  hosiery 
and  lingerie,  or  that  through  the  use 
of  such  product  the  purchaser  can  save 
approximately  50  percent  of  the  cost  of 
silk  hosiery  and  lingerie,  or  that  use 
thereof  strengthens  the  heels  and  toes 
of  silk  hosiery,  or  that  hosiery  treated 
with  said  product  will  last  four  or  five 
times  longer  than  it  would  without  being 
so  treated,  or  that  the  use  of  said  product 
will  result  in  any  substantial  increase 
in  the  wearing  qualities  of  silk  hosiery, 
prohibited.      (Sec.   5.   38   Stat.   719.   as 
amended   by   Sec.   3.   52   Stat.   112;    15 
VB.C.,  Supp.  rv.  sec.  45b)     ICease  and 
desist    order.    Supreme    Manufacturing 
Company,  etc..  Docket  3712,  November 
7.  19391 

J  3.66   (g>     Misbranding  or  mislabel- 
ing—Producer  status  of  dealer:  9  3.69  (a) 
ai.7)     Misrepresenting     oneself     and 
goods — Business   status,   advantages   or 
connections — Producer  status  of  dealer: 
9  3.96  (b)  (5)     Using  misleading  name- 
Vendor — Producer  or  laboratory  status 
of  dealer.    Representing,  in  connection 
with  offer,  etc..  in  commerce,  of  respond- 
ent's so-called  Supreme,  Marvel.  Marvo 
and  Peerless  product  for  treatment  of 
hosiery  and  lingerie,  or  other  similar 
products,  throxigh  the  use  of  the  word 
"Manufacturing",  or  any  other  word  or 
term  of  similar  import  or  meaning,  as 
part  of  the  trade  name  used  by  the  re- 
spondent, or  in  any  other  manner  or 
through  any  other  means  or  devices,  that 
said  respondent  is  the  manufacturer  of 
the  product  sold  by  him.  unless  and  imtil 
such  respondent  actually  owns  and  oper- 
ates, or  directly  and  absolutely  controls, 
a    manufacturing    plant    wherein    said 
IHtxiuct  is  manufactured  by  him.  pro- 


hibited. (Sec.  5. 38  Stat.  719,  as  amended 
by  Sec.  3,  52  SUt.  112;  IS  U^S-C  Supp. 
IV.  sec.  45b)  [Cease  and  desist  order. 
Supreme  Manufacturing  Company,  etc.. 
Docket  3712,  November  7,  19391 

United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C^  on  the  7th 
day  of  November,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman:  Garland  S,  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

Ik  ih«  Matt«  of  C.  C  JoHwaoH,  TaADWC 
As  SxTPann  Maitttfactuiuiig  Compaht. 
Cakltlb  SnvicK.  BfLuivo  MAmrFAcnra- 
nio  CoitPAirr,  and  PmnMss  Mawtjfac- 
Tinuiro  Company 


OIDn  TO  OCASB  AND  DBSIST 


This  proceeding  has  been  heard'  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  CommissiMi.  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle- 
gations of  fact  set  forth  in  said  com- 
plaint, and  sUtes  that  he  waives  all  inter- 
vening procedure  and  further  hearing  as 
to  said  facts,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  con- 
clusion that  said  respcmdent  has  violated 
the  provisions  of  the  Federal  Trade  Com- 
mission Act: 

It  is  ordered.  Tha,t  the  refl?ondent,  C. 
C  Johnson,  trading  as  Supreme  IManu- 
facturing  Cmnpany,  Carlyle  Service, 
Marvo  Manufacturing  Company,  and 
Peerless  Manufacturing  Company,  or 
trading  under  any  other  name  or  names, 
his  agents,  servants,  representatives  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  dis- 
tribution of  the  product  for  the  treat- 
ment of  hosiery  and  lingerie  now  sold 
and  distributed  by  the  respondent 
under  the  trade  names  Supreme,  Mar- 
vel. Marvo  and  Peerless,  or  any  other 
product  composed  of  substantially  the 
same  ingredients  or  possessing  substan- 
tially similar  properties,  whether  sold 
imder  said  names,  or  any  other  trade 
name  or  names,  in  commerce,  as  com- 
merce is  defined  In  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

(1)  Representing,  directly  or  by  Im- 
pUcaUon.  that  the  use  of  said  product 
will  prevent  runs  and  snags  in,  or  the 
rotting  and  fading  of,  hosiery  and 
lingerie: 

(2)  Representing,  directly  or  by  Im- 
plication, that  through  the  use  of  said 
product  the  purchaser  can  save  ap- 
proximately 50%  of  the  cost  of  silk 
hosiery  and  lingerie: 

(3)  Representing,  directly  or  by  impli- 
cation, that  the  use  of  said  product 
strengthens  the  heels  and  toes  of  silk 


hosiery,  or  that  hosiery  treated  with  said 
product  will  last  four  or  five  times  longer 
than  it  would  without  being  so  treated, 
or  that  the  use  of  said  product  will  result 
in  any  substantial  increase  in  the  wear- 
ing qualities  of  silk  hosiery: 

(4)  Representing,  through  the  use  of 
the  word  "manufacturing",  or  any  other 
word  or  term  of  similar  import  or  mean- 
ing, as  part  of  the  trade  name  used  by 
the  respondent,  or  in  any  other  manner 
or  through  any  other  means  or  device, 
that  said  respondent  Is  the  manufacturer 
of  the  product  sold  by  him,  unless  and 
until  such  respondent  actually  owns  and 
operates,  or  directly  and  absolutely  con- 
trols, a  manufacturing  idant  wherein  said 
product  is  manufactured  by  him. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  days  after  service 
upon  him  of  this  order,  file  with  the  Com- 
mission a  report  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
he  has  complied  with  this  order. 

By  the  Commission. 

[SSAI.1  Ons  B.  Johnson. 

Secretary. 


IF  B.  Doc  39-4291:  Filed.  November  20.  1939: 
1:10  p.  m-l 
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(Docket  No.  37191 

In  thk  BflATTW  or  Thx  Px»a8thman 
CoMPANT.  Inc..  r  al. 

|3il    (JIO)      Advertising    falsely    or 
misleadingly— History  of  product:  9  3  6 
(t)     Advertising    falsely    or     mislead- 
ingly—^Qualities  or  properties  of  prod- 
uct:    9  3.6  (X)     Advertising  falsely  or 
misleadingly— ResutU:  §3.6  (y)     Adver- 
tising falsely    or    misleadinoly — Safety. 
Disseminating,   etc..    advertisements    by 
means  of  the  United  SUtes  mails,  or  in 
commerce,  or  by  any  means,  to  Induce, 
etc..  directly  or  indirectly,  purchase  in 
commerce,  etc.,  of   "Pera^hman"  and 
"Perasthman    Tablets"    medicinal,    or 
other    slmUar    medi<dnal.    preparation, 
which  advertisements  represent,  directly 
or  through  implication,  that  said  prep- 
aration is  a  cure  for  asthma  or  is  an 
effective  treatment  for  asthma  or  the 
symptoms  thereof,  or  that  it  has  any 
therapeutic  value  in  the  treatment  of 
asthma  other  than  affording,  in  some 
cases,   temporary  relief   from   some  of 
the  symptoms  of  asthma:  that  it  is  new 
or  sensational  or  that  the  use  thereof 
Is  beneficial  to  all  sufferers  from  asth- 
ma: that  it  is  harmless  or  that  the  use 
thereof  wUl  assure  sufferers  from  asth- 
ma, nights  of  restful  sleep  or  days  of 
greater  comfort  or  will  stop  wheezing 
or    other    symptoms    ot    asthma:     or 
which  advertisements  fail  to  reveal  that 
said  preparation  is  not  safe  if  used  in 
self-medication  by  members  of  the  lay 
public  suffering  from  heart  or  kidney 
ailments:   prohibited.     (Sec^i.  38  SUt. 
719.  as  amended  by  Sec.  3,  52  SUt.  112; 
15  U.  S.  C,  Supp.  IV,  sec.  45b)    [cease 
and     desist     order.     The    Perasthman 
Company.    Inc..    et    al..    Docket    3719, 
November  7.  19391 


ifision 
Ucts 


UnUed  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  iU  ofDce  in 
the  City  of  Washington.  D.  C.  on  the  7th 
day  of  November,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, Chair- 
man: Oarland  S.  Ferguson,  Charles  H. 
March,  Ewin  L.  Davis,  William  A.  Ayres. 

In  IBS  MATm  of  thx  Pkxasthkan  Com- 
PANT,  Inc.,  and  E.  FoucxtA  ft  Company, 
Inc.*  Cokpokatxohs 

OUm  TO  CXASS  AND  DESIST 

Tliis  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  and 
the  answer  of  respondents,  in  which  an- 
swer respondents  admit  all  the  material 
allegations  of  fact  set  forth  in  said  com- 
plaint, and  stete  that  they  waive  aU 
intervening  procedure  and  further  hear- 
ing as  to  said  facts,  and  the  Comml 
having  made  its  findings  as  to  the 
and  conclusion  that  said  respondents 
have  violated  the  provisions  of  the  Fed- 
eral Trude  Commission  Act; 

It  is  ordered,  Tliat  the  respondents, 
TYm  Perasthman  Company,  Inc.,  uid  E. 
Fougera  ft  Company,  Inc.,  corporations, 
their  officers,  agento,  servants,  repre- 
sentatives, and  emi^yees.  direct^  or 
through  any  corporate  or  other  device, 
do  forthwith  cease  and  desist  from: 

Dissoninating  or  causing  to  be  dis- 
seminated any  advertisement  by  means 
of  the  United  States  mail  or  in  commerce, 
as  commerce  is  defined  in  the  Federal 
Trade  Commission  Act,  by  any  means,  for 
the  purpose  of  inducing,  or  which  is  likely 
to  induce,  directly  or  indirectly,  the  pur- 
chase of  the  medicinal  preparation,  con- 
taining drugs,  now  designated  "Perasth- 
man" and  "Perasthman  Tableto."  or  any 
other  medicinal  preparation  composed  of 
substantially  similar  ingredients,  or  pos- 
sessing substantially  similar  therapeutic 
properties,  i^etber  sold  under  the  same 
name  or  any  other  name  or  names,  or  dis- 
seminating or  causing  to  be  disseminated 
any  advertisement  by  any  means  for 
the  purpose  of  inducing,  or  which  is  likely 
to  induce,  directly  or  indirectly,  the  pur- 
chase in  commerce,  as  c<xnmerce  is  de- 
fined in  the  Federal  Trade  Commission 
Act,  of  said  medicinal  preparation,  which 
advertisements  represent,  directly  or 
through  implicaticHi.  that  said  prepara- 
tion is  a  cure  for  asthma  or  is  an  ef- 
fective treatment  for  asthma  or  the 
symptoms  thereof,  or  that  said  prepara- 
tion has  any  therapeutic  value  in  the 
treatment  of  asthma  other  than  afford- 
ing, in  some  cases,  temporary  relief  from 
some  of  the  symptc»ns  at  asthma:  that 
said  preparation  is  new  or  sensational  or 
that  the  use  thereof  is  beneficial  to  all 
sufferers  from  asthma:  that  said  prepara- 
tiontlon  is  harmless  or  that  the  use  there- 
of will  assure  sufferers  from  asthma, 
nighU  of  restful  sleep  or  days  of  greater 
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c(»nfort  or  wiO  stop  idieezing  or  other 
symptoms  of  asthma:  or  wbida.  adver- 
tisements fail  to  reveal  that  said  prepara- 
tion is  not  safe  If  used  in  self-medicati(xi 
by  members  of  the  lay  public  suffering 
from  heart  or  kidney  ailments. 

It  is  further  ordered.  That  the  re- 
spondents shall,  within  sixty  days  after 
the  service  upon  them  of  this  order,  file 
with  the  Commission  a  rep(nt  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

By  the  Commission. 

[ssAL]  Ons  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  39-4292;  FUed.  November  20,  1939; 
1:11  p.  m.] 


[Docket  No.  3664] 

Ik  THX  Mattxb  op  Old  Mission  Tablet 
Company 

9  3.6  (JIO)  -Advertising  falsely  or  mis- 
leadingly— History  of  product:  9  3.6  (t) 
Advertising  falsely  or  misleadingly — 
Qualities  or  propertta  of  product:  9  3.6 
(X)  Advertising  falselif  or  misleadingly — 
Results:  9  3.6  (ddlO)  Advertising 
falsely  or  misleadingly — Success,  use  or 
standinQ.  Disseminating,  etc.,  advertise- 
ments by  means  of  the  United  States 
mails,  or  in  commerce,  or  by  any  means, 
to  induce,  etc.,  directly  or  indirectly,  pur- 
chase in  ccHnmerce,  etc.,  of  respondent's 
"Old  Bdssion  Tablets"  and  "O-M  Tab- 
lets", or  other  similar  preparation,  which 
advertisements  represent,  directly  or 
through  implicaticm.  that  said  prepara- 
tion is  identical  to  the  preparation  which 
helped  build  up  the  repuUtion  of  one  of 
the  greatest  st<xnach  and  kidney  special- 
ists in  the  United  SUtes,  or  that  it  was 
prepared  or  used  by  the  greatest  kidney 
and  stomach  specialist  in  the  United 
SUtes:  that  it  is  one  of  the  greatest  tab- 
leto offered  to  the  public  for  general  run 
down  stcmach  condition,  or  that,  wher- 
ever it  is  known,  said  preparation  is  one 
of  the  largest  selling  or  most  favored  Ub- 
lets  for  such  condition:  that  it  is  an  ef- 
fective treatment  for  stomach  or  diges- 
tive troubles  caused  by  costive  weakened 
digestive  system:  or  that  it  is  an  effective 
treatment  for  congestive  stomach  sore- 
ness, sick  headaches,  backaches,  dizzy 
spells  or  gastric  stomach  attacks,  unless 
such  represenUtlons  disclose  that  such 
effectiveness  is  limited  to  those  cases 
wherein  such  conditions  are  caused  pri- 
marily by  constipation,  or  that  one  or 
two  Ublets  of  said  preparation  will  or- 
dinarily relieve  congestive  stomach  sore- 
ness, sick  headaches,  backaches,  dizzy 
spells  or  gastric  stomach  attacks  irre- 
spective of  whether  such  conditions  are 
caused  primarily  by  constipation:  pro- 
hibited. (Sec.  5,  38  SUt.  719,  as  amended 
by  Sec.  3.  52  Stat.  112:  15  UJS.C.  Supp. 
rv,  sec.  45b)  rCease  and  desist  order, 
Old  Mission  Tablet  Company,  Docket 
3664.  November  7.  19391 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  ito  office  in  the 
City  of  Washington,  D.  C,  on  the  7th 
day  of  November,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer,  Chair- 
man; Oarland  S.  Ferguson,  Charles  H. 
March,  Ewin  L^Davis,  William  A.  Ayres. 

In  THX  Mattks  of  E.  W.  Knowlton,  an 
Individual  Trading  as  Old  Mission 
Tablet  Company 

obder  to  cease  and  desist 

This  proceeding  having  been  heard '  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admito  all  the  material  alle- 
gations of  fact  set  forth  in  said  com- 
plaint and  sUtes  that  he  waives  all  inter- 
vening procedure  and  further  hearings 
as  to  said  facto,  and  the  Commission 
having  made  ito  findings  as  to  the  facte 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act: 

It  is  ordered.  That  the  respc«dent,  E. 
W.  BSiowlton.  individually  and  trading 
as  Old  Mission  Tablet  Company,  or 
trading  under  any  other  name,  his  rep- 
resenUtives,  agento,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  do  forthwith  cease  and 
desist  from: 

Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  means 
of  the  United  SUtes  mails  or  in  com- 
merce, as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act,  by  any 
means,  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  of  respondent's 
medicinal  preparation  now  designated 
as  Old  Mission  Tableto  and  O-M  Tab- 
leto, or  any  other  preparation  composed 
of  substantially  similar  ingrediento  or 
possessing  subsUntially  similar  ther- 
apeutic properties,  whether  sold  under 
the  same  names  or  other  names,  or 
disseminating  or  causing  to  be  dissemi- 
nated any  advertisement  by  any  means 
for  the  purpose  of  inducing  or  which  is 
likely  to  Induce,  directly  or  indirectly, 
the  purchase  in  commerce,  as  commerce 
is  defined  in  the  Federal  Trade  Com- 
mission Act,  of  said  medicinal  prepara- 
tion, which  advertisemento  represent, 
directly  or  through  implication,  that 
said  preparation  is  Identical  to  the 
preparation  which  helped  build  up  the 
reputation  of  one  of  the  greatest  stom- 
ach and  kidney  specialiste  in  the  United 
States  or  that  said  preparation  was  pre- 
pared or  used  by  the  greatest  kidney 
and  stomach  specialist  in  the  United 
SUtes:  that  said  preparation  is  one  of 
the  greatest  tableto  offered  to  the  public 
for  general  run  down  stomach  condi-  ^ 
tion,  or  that,  wherever  it  is  known,  said 
preparation  is  one  of  the  largest  selling 
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or  most  favored  Ublets  for  such  ^»ndi- 
Uon:  that  said  preparation  is  an  effec- 
tive treatment  for  stomach  or  digestive 
troubles  caused  by  costive  weakened 
digestive  system;  or  that  said  prepara- 
tion is  an  effective  treatment  for  con- 
gestive stwnach  soreness,  sick  head- 
aches, backaches,  diziy  spells  or  gastric 
stomach  attacks  unless  such  represenU- 
tions  disclose  that  such  effectiveness  is 
limited  to  those  cases  wherein  such  con- 
ditions are  caused  primarily  by  consti- 
pation, or  that  one  or  two  tablets  of 
said  preparation  will  ordinarily  relieve 
congestive  stomach  soreness,  sick  head- 
aches, backaches,  dlzaar  spells  or  gastric 
stomach  attacks  irrespective  of  whether 
such  conditions  are  caused  primartly  by 
constipation. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and  lorm 
in  which  he  has  complied  with  this  order. 

By  the  Commission. 

[SSALl  OnS  B.  JOHKSOW. 

Secretary. 

IF  H  Doc.  39-4290:  PU«d.  November  20.  1939; 
1:10  p.^1 


IM  THX 


(Docket  No.  3871] 

BtlATTKH  or  BlAaUN  PnCABMS 
CoMPAirr 


procedure  and  further  hearing  as  to  said 
facts,  and  the  Commission  having  made 
its  findings  as  to  the  facts  and  conchision 
that  said  respondent  has  violated  the 
provisions  of  the  Federal  Trade  Commis- 
sion Act; 

It  is  ordered.  That  Marlin  Firearms 
Company,  a  corporation,  its  ofBcers, 
agents  and  representatives,  in  connec- 
tion with  the  sale  and  distribution  of 
razor  blades  in  commerce,  as  commerce 
Is  defined  in  the  Federal  Trade  Com- 
mission Act,  do  forthwith  <*ase  and 
desist  from: 

1.  Representing  that  Bfiarlin  Firearms 
Company  is  the  manufacturer  of  the 
razor  blades  which  it  sells,  unless  and 
until  it  owns  and  operates,  or  directly 
and  absolutely  controls,  the  factory 
wherein  said  razor  blades  are  manufac- 
tured. 

It  is  lurther  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writ- 
ing, setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
this  order. 

By  the  Commission. 

[SXALl  OnS  B.  JOHMSOM. 

Secretary. 

IP.  R.  Doc.  39-4313:  PUed.  November  21.  1939: 
12:67  p.  m.| 


13.6  (a)  (22)  Advertising  falsely  or 
misleadinglv — Business  status,  advan- 
tages or  connections  of  advertiser— Pro- 
ducer status  of  dealer — Manufacturer. 
Representing,  in  coxmection  with  sale. 
etc..  in  commerce,  of  raaor  blades,  that 
respondent  Marlin  Firearms  Company  Is 
the  manufacturer  of  the  razor  blades 
which  it  sells,  unless  and  until  it  owns 
and  operates,  or  directly  and  absolutely 
controls,  the  factory  wherein  said  razor 
blades  are  manufactured,  prohibited. 
(Sec.  5.  38  Stat.  719.  as  amended  by  Sec. 
3.  52  Stat.  112;  15  D.S.C..  Supp.  IV.  sec. 
4Sb)  [Cease  and  desist  order.  Marlin 
Firearms  Company.  Docket  3871,  No- 
vember 7,  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofllce  In 
the  City  of  Washington,  D.  C.  on  the  7th 
day  of  November.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman:  Garland  S.  Ferguson,  Charles 
H.  March,  Ewln  L.  Davis,  WilUam  A. 
Ayres. 

Ik  THX  Mattxh  of  Maxlin  Fikkakics 

COMPAMT,  A  COtFOBATlON 
OM>n  TO  CXASX  Ain>  DKSXST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  allega- 
tions of  fact  set  forth  in  said  complaint, 
and  states  that  it  waives  all  intervening 


TITLE  19— CUSTOMS  DUTIES 
BUREAU  OF  CUSTOMS 
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Ity  of  MCtlon  1  (•)  It  shall  thereafter  be 
unlawful  for  any  cltlaen  of  the  United  Statra 
to  travel  on  any  vessel  of  any  state  named 
In  such  proclamation,  except  In  accordance 
with  such  rules  and  regxilatlona  as  may  be 
prescribed. 

On  November  6.  the  following  regula- 
tions were  prescribed  in  pursuance  of  the 
above  provision: 

American  diplomatic  and  consular  officers 
and  their  families,  members  of  their  staffs 
and  their  families,  and  American  military 
and  naval  officers  and  personnel  and  tbeir 
families  may  travel  pursuant  to  orders  on 
vessels  of  Prance;  Oermany;  Poland:  or  the 
United  Kingdom.  India.  Australia.  Canada. 
New  Zealand,  and  the  Union  of  South  Africa 
If  the  pubUc  service  require*. 

Other  Ainerlean  cltlsens  may  travel  on  ves- 
sels of  Prance.:  Oermany:  Poland:  or  the 
United  Kingdom.  India.  Australia.  Canada. 
New  Zealand,  and  the  Union  of  South  Africa. 
ProvUled,  however.  That  travel  on  or  over 
the  north  AtlanUc  Ocean,  north  of  35  de- 
grees north  latitude  and  east  of  M  degrees 
west  longitude  or  on  or  over  other  waters 
adjacent  to  Europe  or  over  the  continent  of 
Europe  or  adjacent  Islands  shall  not  be  per- 
mitted except  when  specifically  authorised 
by  the  Secretary  of  State  In  each  case. 

Section  3  (a)  oi  the  Neutrality  Act  of 
1939.  regarding  travel  into  or  through 
combat  areas  ivovides  as  follows: 

Sac.  3  (a)  Whenever  the  Prealdent  shall 
have  issued  a  proclamation  \mder  the  au- 
thority of  section  1  (a) ,  and  he  shall  there- 
after find  that  the  protection  of  citizens  of 
the  United  States  so  requires,  he  shall,  by 
proclamation,  define  combat  areas,  and 
thereafter  It  shaU  be  unlawful,  except  under 
such  rules  and  reguUUons  as  may  be  pre- 
scribed, for  any  citizen  of  the  United  States 
or  any  American  vessel  to  proceed  into  or 
through  any  such  combat  area.  The  combat 
areas  so  defined  may  be  mad*  to  ^ply  to 
surface  vessels  or  aircraft,  or  both. 


ROCRKSm   MUNICIPAI.   AlUPOaT.   ROCHXS- 

TK«.  Nxw  York,  Dxsicnatxd  as  ah  An- 
POMT  or  Emtrt  WrrHOUT  Tmx  Loot  ' 
NOVKMBKR  16,  1939. 
To  Collectors  of  Customs  and  Others 
Concerned: 
The    Rochester    Municipal    Airport. 
Rochester,  New  York,  is  hereby  desig- 
nated as  an  airport  of  entry  for  civil 
aircraft  and  merchandise  carried  there- 
on   arriving    from   places    outside    the 
United  States,  as  defined  in  section  9 
(b)   of  the  Air  Commerce  Act  of  1926 
(U5.C.  tiUe  49,  sec.  179  (b)),  effective 
November  7,  1939.     (Sec.  7  (b),  44  SUt. 
572:  49  UJ3.C.  177  (b) ) 

[sxALl  John  W.  Hakes. 

Acting  Secretary  of  the  Treasury. 

IP  R.  Doc.  39-4312:  PUed.  November  21.  1939; 
12:56  p.  m.| 


TITLE  22— FOREIGN  RELATIONS 

DEPARTMENT  OF  STATE 

Faxt  55C— Travel 

Section  5  (a)  of  the  Neutrality  Act  of 
1939  regarding  travel  on  belligerent  ves- 
sels provides  as  follows:  ^ 

Sac.  6  (a)  Whenever  the  Prealdent  shaU 
have  issued  a  proclamation  tuider  the  author- 

iThls  doctunent  affects  the  UbulaUon  in 
'  19  CPR  4.12. 


The  President,  by  prodamaUon  .of 
November  4.  1939.  enUtled  "DeflniUon  of 
Combat  Areas"  defined  a  combat  area  as 
follows: 

All  the  navigable  waters  within  the  limits 
set  forth  hereafter. 

Beginning  at  the  intersection  of  the  North 
Coast  of  Spain  with  the  meridian  of  2  45 
longitude  west  of  Greenwich;  ^-,,^, 

TrtMnce  due  north  to  a  point  In  43° 54' 
north  latitude; 

Thence  by  rhumb  line  to  a  point  In  45 
00'  north  latitude:  20°00'  west  iongltude: 

Thence  due  north  to  68°00'  north  latitude 

Thence  by  rhumb  line    to    Utltude    62 
north,  longitude  2°  east; 

T^nce  by  rhumb  line  to  Utltude  60" 
north,  longitude  6*  east;  ..  ^  %,„, 

Thence  due  east  to  the  mainland  of  Nor- 

'"•fhence  along  the  coartllns  to  Norway. 
Sweden,  the  Baltic  Sea  •^^'^"^^^^J^J! 
thereof  Germany.  Denmark,  the  Netherlands 
SSjSii^lSSw'  and  spam  to  the  point  of 
beginning. 

On  November  6.  1939.  the  following 
regulations  relating  to  travel  Into  and 
through  combat  areas  were  prescribed. 

Holders  of  American  P««PorttJTy**ioM 
TaUdated  subsequent  to  September  4.  1939 
S  tti^  m  Birope  are  hereby  permlticd 
to  pro«ed.  in  accoiSanoe  with  the  authori- 
■SttonTand  subject  to  the  restrictions  noud 
on  such  passport^,  mto  and  through  any 
wch^mbatkn-!  whether  ^'^'^7^' 
■Sr or  aircraft,  or  both.  untU  further  regu- 
lation. Holders  of  Amertcan  PWons. 
whether  or  not  so  ls«ied  or  validated  pres- 
Suy  in  the  combat  •xmm  defined  by  the 
SSJaS^tlon  of  the  Pre.i<tentof  the  United 
Statea  dated  November  4.  1939,  are  ^frtjy 
permitted  to  proce«i  into  and  through  such 
'  mbmt  areas  in  connection  with  travel  m 


accordance  with  the  anthoriaatlons  and 
subject  to  the  restrictions  noted  on  such 
passports,    imtil    further    regulation. 

Ilie  Acting  Secretary  of  State  of  the 
United  States  hereby  amends  22  CFR 
bbCJt  of  November  6,  1939.^  to  read  as 
follows: 

other  American  dttaens  may  travel  on 
vessels  of  Ptance;  Germany;  Poland;  or  the 
United  Kingdom.  India.  Atistralla.  Canada. 
New  Zealand,  and  the  Union  of  South 
Africa,  Prorfded.  however,  Tliat  travel  on 
or  over  the  north  Atlantle  Ocean,  north  of 
35  degrees  north  latitude  and  east  ot  66 
degrees  west  longtltude  or  on  or  over  other 
waters  adjacent  to  Siorope  or  over  the 
continent  of  Burope  or  adjacent  Islands 
sbaU  not  be  permitted  except  when  qieclfi- 
cally  authorized  by  the  Passport  Division 
of  the  Department  of  State  or  an  American 
Diplomatic  or  Consular  otBeer  abroad  in 
each  case. 

and  also  prescribes  the  following  regula- 
tions supplementing  the  regulations  pre- 
scribed on  November  6,  1939.*  which  sup- 
plemental regulations  shall  be  designated 
as  5  55C.3  (b),  (c),  (d),  (e).  and  (f), 
imder  Title  22  for  codification  purposes.' 

past   SSC — ^TBAVXL 

9  55C.3  American  nationals  in  com- 
bat areas — (b)  Endorsement  of  passport 
for  travel  in  combat  areas.  American 
nationals  may  not  travel  on  any  surface 
vessel  or  aircraft  into  or  through  any 
area  which  is  or  may  be  defined  as  a 
combat  area  unless  they  possess  Amer- 
ican passports  which  have  been  endorsed 
as  valid,  as  hereinafter  provided,  for  such 
travel  by  the  Passport  Division  of  the 
Department  of  State  or  an  American 
Diplomatic  or  Consular  officer  abroad. 

(c)  Endorsement  restricted  in  validity 
to  one  specific  journey.  Each  such  en- 
dorsement shall  be  restricted  in  validity 
to  one  specific  Journey  into  or  through 
a  combat  area  and  shaU  not  be  valid  for 
travel  on  a  belligerent  vessel  unless  trans- 
portation on  a  neutral  vessel  is  not  rea- 
sonably available. 

(d)  Endorsement  on  passports  of 
United  States  officers  and  employees. 
Endorsements  valid  for  travel  into  or 
through  a  combat  area  may  be  placed 
on  the  passports  of  officers  and  emirioyees 
of  the  United  States,  civil  or  military, 
and  members  of  their  families  if  the 
public  service  requires. 

(e)  Endorsements  for  other  American 
nationals  in  eases  of  imperative  neces- 
sity. Endorsements  valid  for  travel  in- 
to or  through  a  combat  area  shall  not 
be  iriaced  on  the  passports  of  other 
American  nationals  except  in  cases  of 
imperative  necessity  and  imless  other 
routes  of  travel  to  destination  are  not 
reasonably  available. 

(f)  American  nationals  authorized  to 
travel  uHthout  endorsement.  The  regu- 
lations i  55C.3  (b),  (c),  (d),  (e),  and 
(f)  are  not  applicable  to  the  following 

>  4  P.R.  4609  DI. 

'Paragraph  (a)  of  I  55C3  appewed  in  the 
FcDCBAi.  RniBTsa  of  November  8.  1939.  as 
paragraph  (1)  In  "Regulations  imder  section 
3  of  the  Joint  resolution  of  Congress  wproved 
November  4.  1939."    (4  P.B.  4510  DI.) 


American  nationals  who  are  hereby  au- 
thorized, under  the  conditions  stated,  to 
travel  into  or  through  combat  areas 
without  being  in  possession  of  Ameri- 
can passports  endorsed  as  valid  for  such 
travel: 

(1)  Offlcers  and  enlisted  personnel  on 
board  vessels  of  United  States  Navy  or 
United  States  Coast  jCuard.  Officers 
and  enlisted  personnel  on  board  any 
vessels  of  the  United  States  Navy  or 
United  States  Coast  Guard  proceeding 
into  or  through  combat  areas  under 
orders  or  in  the  course  of  duty. 

(2)  Officers  and  members  of  crew  of 
American  vessels  authorized  to  evacuate 
American  citizens.  OfBcers  and  mem- 
bers of  the  crew  of  any  American  ves- 
sel which,  by  arrangement  with  the  ap- 
propriate authorities  of  the  Government 
of  the  United  States,  may  be  commis- 
sioned to  proceed  into  or  through  a 
combat  area  in  order  to  evacuate  citi- 
zens of  the  United  States  who  are  in 
imminent  danger  to  their  lives  as  a 
result  of  combat  operations  incident  to 
the  present  war. 

(3)  Officers  and  members  of  crew  of 
American  vesxls  under  direction  of 
American  Red  Cross.  Officers  and  mem- 
bers of  the  crew  of  any  American  vessel 
proceeding  into  or  through  a  combat  area 
under  charter  or  other  direction  and  c(xi- 
trol  of  the  American  Red  Cross  and  under 
safe  conduct  granted  by  belligerent 
states. 

(4)  Officers  and  members  of  crew  of 
American  vessels  on  current  voyage. 
Officers  and  members  of  the  crew  of  any 
American  vessel  which  in  advance  of  a 
proclamation  by  the  President,  defining 
any  area  as  a  combat  area,  cleared  and 
departed  from  an  American  or  foreign 
pent  for  a  port  or  ports  within  the  area 
so  defined  as  a  combat  area:  Provided, 
however,  lliat  the  provisions  of  this  sub- 
paragraph are  limited  to  a  current  voy- 
age so  undertaken.  (Sees.  3  (a).  5  (a), 
PubUc  Res.  54.  76th  Cong..  2d  sess.,  ap- 
proved Nov.  4.  1939;  Proc.  No.  2376.  Nov. 
4.  1939) 

[SKAL]  Summ  Welles, 

Acting  Secretary  of  State. 

November  17,  1939. 

[P.  R.  Doc.  39-4293:  PUed.  November  20.  1939; 
4:18  p.m.] 
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BUREAU  OP  INTERNAL  REVENUE 
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Part  314 — -Recttlations  RELATnto  to  the 
Taxes  on  Gasoline.  Lubricating  Oil, 
AND  Matches 

Tablc  or  Contents 

StnPAIT     A. INTSODUCTOaT 

Sec. 

314.0  Scope  of  regulations. 

•TTBPAKT   B. — GINKSAL    PBOVISIONS 

314.1  Meaning  of  terms. 

814.2  effective  period. 


Sec. 

314.8      LlabUlty  for  tax. 

314.4  When  tax  attaches. 

314.5  Sales  of  taxable  articles  by  persons 

other      than      the      manufacturer 
thereof. 

314.6  Tax   on   tise   by  manufacturer,  pro- 

dvicer.  or  importer. 

314.7  Registration. 

814.8  Registration   (gasoline  and  lubricat- 

ing oU). 

314.9  Bonding    (gasoline    and    lubricating 

oU). 

314.10  CSanceUation  clause  in  bond. 

SUBPART  C— CCNXBAL  EXXIIPTIONS 

314.20  Tax-free  sales. 

314.21  Articles  sold  to  manufacturers. 

314.22  Articles  sold  for  resale  to  manufac- 

turers. 

814.23  Proof  of  right  to  exemption. 

314.24  Sales  to  States  or  political  subdivi- 

sions  thereof  and   to  the  United 
States. 

314.25  Sales  for  export. 
314i86    Proof  of  exportation. 

314.27  Shipments    to    possessions    ol    the 

UrUted  States. 

314.28  Exemption   of   certain    supplies   for 

certain  vessels. 

314.29  Exemption  of  certain  supplies  for  air- 

craft. 

SUBPAKT  D.^-CASOLOne 

314.30  Use  of  terms. 

314.31  Scope  of  tax. 

31432    Sales  to  producers  of  gasoline. 

314.33  Sales  of  benzol,  benzene,  naphtha,  or 

other  taxable  liquids  to  nonmotor 
fuel  users. 

314.34  Use  by  producer  or  importer. 
31435    Rate  of  tax. 

BUBPABT  E. — LUBRICATINC  OILS 

314.40  Use  of  terms. 

314.41  Scope  of  tax. 

314.42  Sales  to  maniifacturers  of  lubricat- 

ing oil  for  resale. 

314.43  -^  Sales  ot  oil  for  nonlubricatlng  uses. 

314.44  Rate  of  tax. 

SUBPART    P. — ^IfATCHXB 

314.  so     Scope  of  tax. 

314. 51    Fancy  wodden  matches. 

314. 62     Rate  of  tax. 

SUBPART   G. — msCEUANEOUS    PROVISIONB 

Administrative  Provisions 

314.60  Returns. 

314.61  Payment  of   taxes. 

314. 62  Records. 

314.63  Jeopardy  assessment. 

314.64  Credits  and  refunds. 

314.65  Penalties  and  Interest. 

314. 66  Prcmulgation  of  regulations. 

SUBPART  A. — ^INTRODUCTORY 

S  314.0  5cope  of  regulations.  These 
regulations  apply  to  the  excise  taxes  im- 
posed by  Chapter  29,  Subchapter  A,  of 
the  Internal  Revenue  Code  on  sales  of 
gasoline,  lubricating  oil,  and  matches. 
They  deal  with  the  determination  of  tax 
liability,  the  computation  of  the  tax.  the 
manner  of  its  application,  the  collection 
and  return  of  tax.  the  Imposition  of  pen- 
alties, and  related  matters. 

The  import  taxes  with  respect  to  pe- 
troleum and  derivatives  imposed  by 
Chapter  29,  Subchapter  B,  of  the  In- 
ternal Revenue  Code  are  not  within  the 
scope  of  these  regulations.  Such  taxes 
are  adminfetered  by  the  Bureau  of  Cus- 
toms of  the  Treasury  Department  under 
other  regulations. 
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The  statutory  references  are  to  the  In- 
°tenuJ  Revenue  Code  (53  8Ut..  Part  1) 
unless  otherwise  stated.  *t 

sawrua  b. — cufSKAL  ptovisicifs 


Definitions 

Sic.  37B7.  Dcmrrnoivs. 

(a)  When  uaed  In  tbls  title,  where  not 
otherwise  dlstlncUy  ezpreeMd  or  manlfesUy 
incompatible  with  the  intent  thereof— 

(1)  PonoN.  The  term  ••person"  shall  be 
construed  to  mean  and  Include  an  individual. 
•  trust,  estate,  partnership,  company,  or 
corporation.  

(3)  PASTKauiHip  AMD  FAKTKHi.  The  term 
••partiMrahlp"  Includes  a  syndicate,  group, 
pool.  Joint  Tenture,  or  other  unincorporated 
organisation,  through  or  by  means  of  which 
any  buslneaa.  financial  operation,  or  venture 
Is  carried  on.  and  which  Is  not.  within  the 
meaning  of  this  title,  a  trust  or  estate  or  a 
corporation:  and  the  term  "partner"  includes 
a  member  In  such  a  syndicate,  group,  pool. 
Joint  venture,  or  organization. 

(3)  CoaroaATioN.     The  term  "corporation 
Includes  associations.  Joint-stock  companies, 
and  Insurance  companies. 

•  •  •  •  • 

(9)  Umno  Statbb.  The  term  '•United 
States"  when  used  in  a  geographical  sense  in- 
cludes only  the  States,  the  Territories  of 
Alaska    and    Hawaii,    and    the    District    of 

Columbia.  .^  ..    ^ 

(10)  Stati  The  word  "State"  shall  be 
construed  to  Include  the  Territories  and  the 
District  of  Columbia,  where  such  construction 
is  necessary  to  carry  out  provisions  of  this 
title.  ^        ^      ., 

(11)  SKrarrAKT.    The    term    "Secretary 
means  the  Secretary  of  the  Treasury. 

(12)  ComiiasioNEa.  The  term  "Commis- 
sioner" means  the  Commissioner  of  Internal 
Revenue. 

(13)  CoixECTOB.  The  term  "collector' 
means  collector  of  Internal  revenue. 

(14)  Taxpathi.    The  term  "taxpayer"  means 
any  person  subject  to  a  Ux  imposed  by  this 

tlUe. 

•  •  •  •  * 

(b)  Includes  and  tncluding.  The  terms 
"mcludes"  and  "Including"  when  used  in  a 
definition  contained  In  this  title  shall  not  be 
deemed  to  exclude  other  things  otherwise 
within  the  meaning  of  the  term  defined. 

•  •  •  •  • 
S»c.  3440.  DETiNmoN  or  sals. 

For  the  purposes  of  this  chapter,  the  lease 
of  an  article  shall  be  considered  the  sale  of 
such  article. 

§  314.1  Meaning  of  terms.  As  used  in 
these  regulations — 

(a>  The  terms  defined  in  the  applica- 
ble provisions  of  law  shall  have  the  mean- 
ing so  assigned  to  them. 

(b)  "nie  term  "manufacturer"  in- 
cludes producer  and  importer. 

(c)  The  term  "exporter"  means  the 
person  named  as  shipper  or  consignor 
in  the  export  bill  of  lading. 

(d)  The  term  •'exportation"  means 
the  severance  of  an  article  from  the  mass 
of  things  belonging  within  the  United 
States  with  the  intention  of  uniting  it 
with  the  mass  of  things  belonging  within 
some  foreign  country  or  within  a  posses- 
sion of  the  United  States. 


(e)  Die  term  "possession  of  the  United 
States"  Includes  the  PhUipplne  Islands, 
the  Panama  Canal  Zone,  the  Virgin 
Islands,  Ouam.  Puerto  Rico.  American 
Samoa.  Wake,  the  Midway  Islands,  and 
Palmyra. 

(/)  The  term  "sale"  means  an  agree- 
ment whereby  the  seller  transfers  the 
property  (that  is.  the  title  or  the  sub- 
stantial incidents  o(  ownership)  in  goods 
to- the  buyer  for  a  consideration  called 
the  price,  which  may  consist  of  money, 
services,  or  other  things. 

(.g)  The  term  "taxable  article"  means 
any  article  taxable  under  Chapter  29. 
Subchapter  A.  of  the  Internal  Revenue 
Code.'t 

Effective  Ptrlod 

Ssc.  3415.    Eiru-ini.  dats  or  arrBCHArm. 

This  subchapter  shall  take  effect  on  the 
first  day  of  that  calendar  month  occurring 
next  after  the  enactment  of  this  title. 

Sbc.  3453.  (As  AMXitDSD  bt  sacnoN  i  or 
THX  RsvKiruK  Act  or  1939) .    BxrauTioN  dat«. 

No  sale  or  Importation  after  June  30.  1941 
(or  after  July  31.  1941.  in  the  case  of  articles 
taxable  under  section  3403.  relating  to  the 
tax  on  automobiles,  etc..  or  section  3400. 
relating  to  the  tax  on  tires  and  Inner  tubes) . 
shall  l>e  taxable  imder  this  chapter. 

S  314.2  Effective  period.  The  taxes  on 
the  sale  of  gasoline,  lubricating  oil.  and 
matches  became  effective  under  Title  IV 
of  the  Revenue  Act  of  1932  on  June  21, 
1932.  The  applicable  provisions  of  the 
Revenue  Act  of  1932  were  superseded, 
effective  March  1.  1939,  by  provisions  of 
the  Internal  Revenue  Code. 

The  tax  is  imposed  upon  any  sale  or 
use  prior  to  July  1.  1941.  of  gasoline, 
lubricating  oil.  or  matches  by  the  manu- 
facturer or  other  person  liable  for  tax 
under  the  provisions  of  section  3445 
of  the  Internal  Revenue  Code  irrespec- 
tive of  when  the  article  was  manufac- 
tiu*ed,  produced,  or  imported. 't 


Uabaity  for  Tax 


•Sections  314.0  to  314.66  are  Issued  under 
the  authority  contained  In  section  3450  of 
the  Internal  Revenue  Code,  and  follow  the 
statutory  provisions  to  which  they,  reflec- 
tively, refer.      ^ 

tThe  source  of  sections  314.0  to  314.66  Is 
Regulations  44  (1830  Xdltlon).  approved  No- 
vember 20,  1939      . 


(Sac.  341.  Salk  raics.l 

(c)  In  the  case  of  (1)  a  lease,  (2)  a  con- 
tract for  the  sale  of  an  article  wherein 
it  U  provided  that  the  price  aball  be  paid 
by  insUllments  and  title  to  the  article  sold 
does  not  pass  until  a  future  date  notwith- 
standing partial  payment  by  Installments, 
or  (3)  a  conditional  sale,  there  ahall  be 
paid  upon  each  payment  with  respect  to 
the  article  that  portion  of  the  total  tax 
which  Is  proportionate  to  the  portion  of 
the  total  amoimt  to  be  paid  represented 
by  such  payment. 

S  314.3  LAabOity  for  tax.  Each  man- 
ufacturer, producer,  or  importer  Is 
liable  for  tax  on  any  sale,  lease,  or  use 
of  a  taxable  article,  whether  such  sale, 
lease,  or  use  is  made  directly  or  through 
an  agent,  except  as  otherwise  provided. 
See  Subpart  C  and  sections  314.5, 
314.32,  314.33,  314.42.  and  314.43.' t 

S  314.4  When  tax  attaches.  Ih  gen- 
eral, the  tax  attaches  when  the  title  to 
the  article  sold  passes  from  the  manu- 
facturer to  a  purchaser. 

When  title  passes  is  dependent  upon 
the  intention  of  the  parties  as  gathered 
from  the  contract  of  sale  and  the  at- 
tendant circumstances.  In  the  absence 
of  expressed  intention,  the  legal  rules 


of  presumption  followed  in  the  jurisdic- 
tion where  the  sale  is  made  govern  in 
determining  when  title  passes.  Oener- 
ally,  title  passes  upon  delivery  of  the 
article  to  the  purchaser  or  to  a  carrier 
for  the  purchaser. 

In  the  case  of  a  sale  on  credit,  it  is 
immaterial  whether  or  not  the  purchase 
price  is  actually  collected. 

Where  a  manufacturer  consigns 
articles  to  a  dealer,  retaining  ownership 
in  them  until  they  are  disposed  of  by 
the  dealer,  title  does  not  pass  and  the 
tax  does  not  attach  until  sale  by  the 
dealer.  Likewise,  where  the  relationship 
between  a  manufacturer  and  a  dealer 
is  that  of  principal  and  agent,  title 
passes  upon  sale  by  the  dealer,  and  tax 
thereuiwn  attaches. 

In  the  case  of  an  Installment  sale,  a 
conditional  sale,  or  a  lease,  a  proportion- 
ate part  of  the  tax  attaches  on  each  pay- 
ment. In  the  case  (tf  use  by  a  manufac- 
turer (see  section  314.6) ,  the  tax  attaches 
at  the  time  the  use  begins.* t 

Sales  by  Others  Than  Manufacturer, 
Producer,  or  Importer 

Sac.  3445.  Salzs  bt  otmsbs  tham  mantttac- 
TUXXa.  PBODUCCa.  ob  impobtsx. 

In  case  any  person  acquires  from  the  man- 
ufacturer, producer,  or  importer  of  an  article, 
by  operation  of  law  or  as  a  result  of  any 
transaction  not  taxable  under  this  chapter, 
the  right  to  sell  such  article,  the  sale  of  such 
article  by  such  person  shall  be  taxable  under 
this  chapter  as  if  made  by  the  manufacturer, 
producer,  or  importer,  and  such  person  shalT 
be  lUble  for  the  tax. 

I  314.5  Sales  of  taxable  articles  by  a 
person  other  than  the  manufacturer 
thereof.  If  the  property  (that  is.  the  title 
or  the  substantial  incidents  of  owner- 
ship) in  an  article  is  transferred  from 
the  manufacturer  thereof,  and.  under  ihe 
law.  no  tax  attaches  to  such  transfer,  the 
subsequent  sale,  lease,  or  use  of  the  article 
by  the  transferee  is  subject  to  the  tax. 
The  following  examples  are  illustrative  of 
this  rule: 


If  a  manufacturer,  producer,  or  im- 
porter of  any  of  the  articles  covered  by 
these  regulations  dies,  the  surviving 
spouse,  child  or  children,  executors  or 
administrators,  or  other  legal  representa- 
tives, as  the  case  may  be.  are  bable  for 
the  tax  on  all  such  articles  sold  by  them. 

A  receiver  or  trustee  in  bankruptcy  of 
a  manufacturer,  who  conducts  or  liqui- 
dates a  business  under  a  court  order,  is 
liable  for  tax  on  all  taxable  articles  sold 
by  him,  regardless  of  whether  the  articles 
were  manufactured  or  imported  before 
or  after  he  took  charge  of  the  business. 

An  assignee  for  the  benefit  of  creditors 
of  a  manufacturer  is  liable  for  tax  with 
respect  to  all  taxable  articles  sold  by  him 
as  such  assignee. 

If  one  or  more  members  of  a  partner- 
ship withdraw,  and  the  business  is  con- 
tinued by  the  remaining  partners,  or  if 
new  partners  are  admitted,  the  new  part- 
nership so  constituted  will  be  liable  for 
tax  on  all  taxable  articles  sold  by  it  re- 
gardless of  when  they  were  manufactured 
lor  imported. 


A  corporation  i^ch  results  from  a 
statutory  consolidation,  or  a  stodcholder 
in  a  cOTporatlon  who.  after  Its  diastdu- 
tion.  coDtinues  the  business.  Is  liable  for 
tax  on  all  taxable  articles  sold  by  lt.*t 

Use  by  Manufacturer,  Producer,  or 
Importer 

Sac.  9444.  Uaa  bt  MAKuracnnaa,  raouucia. 


OB 

(a)  If— 

(1)  any  person  manufactures,  product,  or 
importa  an  article  (*  *  *)  and  uaea  It 
(otherwlae  than  as  material  In  the  manu- 
facture or  production  of ,  or  as  a  component 
part  of,  another  article  to  be  manufactured  or 
produced  by  him  which  will  be  taxable  under 
this  chi^Jter  or  sold  free  of  tax  by  virtue  of 
secUon  3442,  relating  to  tax-free  aalea) ; 
•  •  •  •  • 

he  shall  be  liable  for  tax  under  this  chapter 
In  the  same  manner  as  If  such  article  was 
sold  by  him.     *     •     •. 

9  314.6  Tax  on  use  by  manufacturer, 
producer,  or  importer.  If  a  person  manu- 
factures, produces,  or  Imports  an  article 
covered  by  these  regulations  and  uses  it 
for  any  purpose  (other  than  as  material 
in  the  manufacture  or  production  of,  or 
as  a  component  part  of,  another  article 
manufactured  or  produced  by  him  which 
"^  will  be  taxable  or  sold  free  of  tax  under 
the  provisions  of  section  314.21  or  314.22) . 
he  shall  be  liable  for  tax  with  respect  to 
the  use  of  such  article  In  the  same  man- 
ner as  if  It  were  said  by  him. 

The  use  by  any  person,  in  the  operation 
of  a  business  in  which  he  is  engaged,  of 
any  taxable  article  which  has  been 
manufactured,  produced,  or  imported  by 
him  or  his  agent,  makes  such  person 
liaUe  to  tax  on  such  use.  However,  the 
tax  on  the  use  of  such  taxable  article  will 
not  attach  In  cases  where  an  individual 
incidentally  manufactures,  produces,  or 
imports  for  his  personal  use  or  causes  to 
be  manufactured,  produced,  or  imported 
for  his  personal  use  any  taxable  article.*! 

Registration  Generally 

S  314.7  Registration.  Every  manufac- 
turer of  articles  covered  by  these  regula- 
tions (except  manufacturers  or  ix-o- 
ducers  of  gasoline  or  lubricating  oil)  and 
every  person  who  as  a  vendee  with  an 
established  place  of  business  is  engaged 
in  sdllng  direct  to  manufacturers  of  tax- 
able articles,  who  desire  to  avail  them- 
selves of  the  privilege  of  purchasing  such 
articles  tax  free  for  further  manufac- 
ture, or  for  resale  for  further  manufac- 
ture. In  accordance  with  the  provisions 
of  sections  314.21  and  314^12  may  be 
granted  a  certificate  of  registry  on  Form 
637  upon  the  filing  of  an  application  for 
registry  on  Form  637-A  with  the  collector 
of  internal  revenue  for  the  district  in 
which  is  located  the  principal  place  of 
business  (or.  if  there  Is  no  i»incipal  place 
of  business  in  the  United  States,  with  the 
collector  of  internal  revenue  at  Balti- 
more. Md.) .  The  application  for  registry 
must  state  specifically  the  nature  of  the 
applicant's  business. 
No.  226 a 


Producers  or  importers  of  gasoline  and 
manufacturers  or  producers  of  lubricat- 
ing oil  are  required  to  register  and  give 
bond.    (See  aecUoos  S14J  and  314.9.) 

Jobbers  or  dealers  who  are  not  manu- 
facturing or  produdzig  taxable  articles  or 
selling  taxable  articles  direct  to  manufac- 
turers for  use  as  material  in  the  manu- 
facture or  production  of.  or  as  component 
parts  of.  taxable  articles,  are  not  entitled 
to  purchase  tax  free  in  accordance  with 
the  provi8i<»s  of  sections  314.21  and 
314.22.  and  will  not  be  granted  registra- 
tion certificates. 

The  CkMnmissioner  may  cancel  the  reg- 
istration certificate  and  may  deny  the 
right  to  sell  or  purchase  articles  tax  free 
in  any  case  where  he  is  satisfied  that  the 
regisdunt  is  not  a  bona  fide  manufac- 
turer of  taxable  articles,  or  is  not  a  ven- 
dee reselling  direct  to  manufacturers  of 
such  articles,  or  that  tax-free  sales  are 
being  made  for  purposes  not  warranted 
by  the  law  and  these  regulaticms.'t 

Registration  and  Bonding 

Oasollne  and  Lubricattog  Oil 

[Sac.  8412.  Tax  on  OAfloumE.] 

(d)  Every  person  subject  to  tax  under  this 
section  or  section  3413  shall,  before  Incurring 
any  liability  for  tax  under  such  sections  regis- 
ter with  the  collector  for  the  district  In 
which  Is  located  his  principal  place  of  busl- 
ncBs  (or.  If  he  has  no  principal  place  of  busi- 
ness In  the  United  States,  with  the  collector 
at  Baltimore,  BCaryland)  and  Thall  give  a 
bond,  to  be  ai^roved  by  such  ccdlector.  condi- 
tioned that  he  shall  not  engage  In  any  at- 
tempt, by  himself  or  by  collusion  with  others, 
to  defraud  the  United  States  of  any  tax  under 
such  sections:  that  he  shall  render  truly  and 
completely  all  returns,  statements,  and  Inven- 
tories required  by  law  or  regulations  In  pur- 
suance thereof  and  shaU  pay  all  taxes  due 
under  such  sections:  and  that  he  shall  com- 
ply with  all  reqiUrements  of  law  and  regula- 
tions In  pursuance  thereof  with  respect  to 
tax  under  such  aectlons.  Such  bond  shall  be 
In  such  sum  as  the  collector  may  require  In 
accordance  with  regulations  prescribed  by  the 
CommlsBloner  with  the  approval  of  the  Secre- 
tary, but  not  less  than  $2,000.  The  collector 
may  from  time  to  time  require  new  or  addi- 
tional bond  In  aoc(»tlanoe  with  this  subsec- 
tion. Every  person  who  falls  to  register  or 
give  bond  aa  reqtilred  by  this  subaectlon.  or 
who  In  connection  with  any  purchase  of  gaso- 
line or  lubricating  oil  falsely  represents  him- 
self to  be  registered  and  bonded  as  provided 
by  this  subsection,  or  who  willfully  makes 
any  false  statement  in  an  application  for  regis- 
tration under  this  subsection,  shall  upon 
conviction  thereof  be  fined  not  more  than 
$5,000  ar~  Imprisoned  not  more  than  five 
years,  or  both,  together  with  the  costs  of 
proaecutlon.  If  the  Commissioner  finds  that 
any  manufacturer  or  producer  has  at  any 
time  evaded  any  Fcdenl  tax  on  gaaoline  or 
lubricating  oil,  he  may  revoke  the  registration 
of  such  manufacturer  or  producer,  and  no 
sale  to,  or  for  reaale  to,  such  manufacturer  or 
producer  thereafter  shall  be  tax-free  under 
section  3413.  this  section,  or  section  3442, 
but  such  manufacturer  or  producer  shall  not 
be  reUeved  of  the  requirement  of  giving 
bond  under  this  subsection. 

S  314.8  Registration.  Every  producer 
(except  as  hereinafter  provided  in  this 
section)  or  importer  of  gasoline,  and 
every  manufacturer  or  producer  of  lub- 
ricating oil,  shall,  before  incurring  any 
liability  for  tax  with  respect  to  gasoline 
or  lubricating  oil.  make  application  for 
registry  to  the  collector  for  the  district 


in  which  is  located  his  iM-incipal  place 
of  business  (or,  if  he  has  no  principal 
place  of  business  in  the  United  States, 
to  the  collector  at  Baltimore,  Md.). 

Form  637-^,  Applicaticm  for  registry, 
shall  be  used  for  this  purpose  and  may 
be  obtained  from  the  collector.  The  ap- 
idication  for  registry  must  state  specifi- 
cally the  nature  of  the  applicant's  busi- 
ness. 

Upon  receipt  of  Form  637-A  properly 
executed,  and  upon  acceptance  of  the 
bond  provided  for  in  section  314.9.  the 
collector  will  furnish  to  the  aiq>licant 
Form  637.  Certificate  of  registry,  bear- 
ing his  registration  number.  This  cer- 
tificate is  not  transferable  from  one  per- 
son to  another.  In  case  of  a  change  in 
the  location  of  the  principal  place  of 
business  within  the  district  in  which 
registered,  the  collector  shall  be  prompt- 
ly notified.  If  the  principal  place  of 
business  is  transferred  from  one  collec- 
tion district  to  another,  a  new  applica- 
tion for  a  certificate  of  registry  must  be 
filed  with  the  collector  for  the  district 
in  which  the  new  iH-incipal  place  of 
business  is  located. 

The  number  of  the  certificate  of  regis- 
try must  appear  on  each  exemption  cer- 
tificate used  by  the  registrant  in  pur- 
chasing gasoline  or  lubricating  oil  tax 
free  for  use,  further  manufacture,  or 
resale. 

Those  persons  holding  certificates  of 
registry  on  Form  637  issued  prior  to  the 
promulgation  of  these  regulations  will 
not  be  required  to  reregister. 

In  case  any  importer  or  producer  of 
gasoline  or  manufacturer  or  producer  of 
lubricating  oil  fails  to  register  and  give 
bond  in  accordance  with  the  law  as  pro- 
vided above,  he  shall  be  liable  for  the 
penalty  imposed  by  law. 

If  the  Commissioner  finds  that  any  im- 
porter or  producer  of  gasoline  or  manu- 
facturer or  producer  of  lubricating  oil 
has  at  any  time  evaded  any  Federal  tax 
on  gasoline  or  lubricating  oil,  he  may 
revoke  the  registration  certificate  issued 
to  such  person  and  no  sale  to.  or  sale  for 
resale  to,  such  person  thereafter  shall 
be  made  tax  free.  ITie  revocation  of  a 
certificate  of  registry  will  not  relieve 
such  person  of  the  requirement  of  giving 
a  b<»d  in  accordance  with  section  314.9. 

For  special  provisions  relative  to  the 
registration  of  dealers,  other  than  deal- 
ers selling  exclusively  to  producers  of 
gasoline,  permitted  to  purchase  gasoline 
or  lubricating  oil  tax  free  for  resale  di- 
rect to  manufacturers  of  taxable  articles, 
see  section  314.7. 

For  special  provisions  relative  to  in- 
spection of  records  of  importers  or  pro- 
ducers of  gasoline  and  manufacturers  of 
lubricating  oil  by  internal-revenue  ofiB- 
cers,  or  oflBcers  of  any  State  or  Territory, 
or  political  subdivision  thereof,  or  the 
District  of  Columbia,  charged  with  the 
enforcement  or  collection  of  any  tax  on 
gasoline  or  lubricating  oil,  see  section 
314.62. 
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Persons    (other   than   reflnera,   com- 
pounders, blenders,  dealers  selling  ex- 
clusively  to   producers   of   gasoline,   or 
actual  producers  of  gasoline)  who  pur- 
chase  gasoline   tax   free   for    resale   to 
producers  of  gasoUne  for  use  by  them  as 
material  in  the  manufacture  or  produc- 
tion of.  or  as  a  component  part  of.  tax- 
able articles  wUl  not  be  required  to  regis- 
ter and  give  bond  as  producers  of  the 
gasoUne  purchased  tax  free  unless  the 
Commissioner  finds  that,  by  reason  of 
abuse  of  the  privilege  of  buying  tax  free, 
such  persons  are  subject  to  tax  under 
section   3412   of   the   Internal  Revenue 
Code.    Such  purchasers  for  resale  will, 
however,  be  required  to  register  in  ac- 
cordance with  section  314.7. 

Every  person  who  fails  to  register  ss 
required  by  this  section  is  liable  for  the 
penalties  imposed  by  taw.'t 

8  314.9  Bmdino.  Every  producer  or 
importer  of  gasoline  and  every  nianuf  ac- 
ta^ or  producer  of  lubricating  oU  re- 
quired to  register  in  accordance  wlto 
section  31441  must  give  a  bond  on  Form 
928.  in  dupUcate.  with  his  »W>hatton  for 
ceriiflcate  of  registry.  Such  »x,nd  shjfl 
be  in  a  sum  equivalent  to  the  ap^«o- 
mate  amount  of  tax  which  would  hejor 
cur^  by  him  during  "  »J«W 
3-manth  period  at  the  ^tes  <rf  tw  then 
in  effect,  but  in  no  case  shaU  the  bond  be 
for  leas  than  $2,000. 

U  the  amount  of  the  bond  so  calcu- 
lated would  exceed  $30,000.  the  coUector 
may  accept  a  bond  for  not  l«s  Oian 
$30  000.  In  such  cases  there  should  oe 
subinitted  to  the  collector  for  transn^t- 
tal  to  the  Commissioner  all  facts  per- 
taining to  the  ownership  and  value  o» 
the  property  and  equipment  which  wiu 
be  of  assistance  to  the  Commissioner  in 
determining  whether  a  larger  bond 
should  be  required  from  the  applicant. 
In  transmitting  this  daU  the  coUector 
should  submit  his  recommendation  as 
to  the  sufficiency  of  the  bond. 

The  amount  of  the  bond  must  be  In 
multiples    of    $100.    Where    Uie    sum 
equivalent  to  the  approximate  amount 
of  tax  which  would  be  incurred  during 
the  3-month  period  is  an  odd  amount, 
the  amount  of  Uie  bond  shall  »»  in- 
creased to  the  next  multiple  of  $100. 
Ptor  example,  if  the  approximate  amwmt 
of  tax  likely  to  be  incurred  during  the 
3-month  period   amounts   to   $8,666.86. 
the  amount  of  the  bond  shall  be  $6,700. 
Every  person  who  falls  to  give  a  bond 
as  required  by  this  section  is  lUble  for 
the  penalties  imposed  by  law.'t 

9  314.10  Cancellation  clause  in  bond. 
Any  bond  fUed  on  Treasury  Department 
F^)rm  928  by  a  manufacturer  or  producer 
of  lubricating  oil  or  by  a  producer  or 
importer  of  gasoline  may  be  accepted 
with  a  cancellation  clause  incorporated 
therein,  or  annexed  thereto,  If  such 
clause  provides  that: 

Any  surety  on  the  bond  may  at  any 
time  notify  the  principal  and  the  Com- 
missioner of  Internal  Revenue  that  he 
desires  after  a  date  named,  which  shall 
be  at  least  60  days  after  the  receipt  of 


notification  by  the  Commissioner,  to  be 
relieved  of  UaWllty  under  said  bond.    If 
such  notice  Is  not  thereafter  In  writing 
withdrawn,  the  rights  of  the  principal 
as  supported  by  said  bond  shaU  be  ter- 
minated  on   the   date   named   In   the 
notice  (unless  supported  by  other  bond 
or  bonds),  and  the  surety  shall  be  re- 
lieved from  llabUity  under  said  bond  for 
any  acts  done  wholly  subsequent  to  said 
date.    The   surety   shaU,   however,  re- 
main liable  for  any  unpaid  tax  liability 
incurred  by  the  principal  before  the  ef- 
fective moment  of  cancellation,  in  addi- 
tion to  the  appropriate  penalties  and 
Interest,  unless  the  principal  pays  such 
tax  and  appropriate  penalties  and  inter- 
est.   Said  notice  may  not  be  given  by  an 
agent  of  the  surety,  unless  it  is  accom- 
panied by  power  of  attorney  duly  exe- 
cuted  by    the   surety    authorizing    the 
agent  to  give  such  notice  or  by  a  verified 
statement  that  such  power  of  attorney  is 
on  file  with  the  Treasury  Department 


that  the  article  purchased  Is  to  be  used 
by  him  as  material  In  the  manufacture 
or  production  of  another  taxable  article 
or  as  a  component  part  of   such   an 

article. 

A  manufacturer  who  purchases  an  ar- 
ticle under  an  exemption  certificate  for 
use  in  the  manufacture  or  production  of 
a  taxable  article  shall  be  considered  the 
manufacturer  of  the  article  so  purchased. 
and  Is  liable  for  tax  on  his  use  or  resale 
of  the  article  unless  the  exempt  char- 
acter of  the  use  or  resale  Is  established. 

Fbr  special  provisions  with  respect  to 
tax-free  sales  of  gasoline  or  lubricating 
oils  to  manufacturers  or  producers  of 
gasoline  or  lubricating  oils,  see  sections 
314.32  and  314.42. 

Fallowing  is  the  form  of  exemption 
certificate  which  will  be  accepUble  for 
purposes  of  this  section  and  which  must 
be  adhered  to  in  substance: 


Where  the  cancellation  clause  is  con- 
tained in  a  document  to  be  affixed  to,  or 
associated  with.  Treasury  Department 
PV)rm  928  referred  to  above,  such  cancel- 
lation clause  must  be  duly  executed  by 
the  principal  and  surety  in  the  same 
manner  as  the  bond  to  which  It  per- 
tains.'t 

SUBPAtT  C. — CKlfaAL  KXUCPTIOMS 

Tax-Free  Sales  for  Further  Manufacture 


CSSliRCATB 

(PuicbMe*  for  further  mAnufaeture  under 
wetlon  3442  (1)  of  the  Internal  Revenue 
code) 


191. 


(Date.) 


8k    3442.  T** . 

Under  regulations  prescribed  by  the  Com 
mlaaloner  with  the  approval  of  the  Secretary, 
no  tax  under  thla  chapter  shall  be  Imposed 
with  respect  to  the  sale  of  any  »rtlcleK- 

(1)  for  use  by  the  vendee  as  material  in 
the  manufactiire  or  production  of.  or  as  a 
component  part  of.  an  article  enumerated  In 
th*"  chaptar;  ^ 

(2)  for  resale  by  the  vendee  for  such  use 
by  his  vendee.  If  such  srUde  Is  In  due  course 
ao  resold; 


Ptor  the  purposes  of  thU  chapter  themanu- 
facturer  or  producer  to  whom  an  article  is 
■old  under  paragraph  (1)  or  resold  under 
paruraph  (2)  shaU  be  considered  the  man- 
itfseturcr  or  producer  at  such  article. 
.  .  •  •  • 

S  314.20  rox-/rec  sales.  No  tax  Is 
imposed  on  any  article  when  sold— 

(1)  Ftxr  use  by  the  vendee  as  material 
in  the  manufacturer  or  production  of,  or 
as  a  component  part  of,  a  taxable  article; 

(2)  FV)r  resale  by  the  vendee  for  such 
use  by  his  vendee  if  such  article  is  in  due 
course  so  resold. 

The  exemption  certificates  required  by 
sections  314.21  and  314J2  must  in  every 
case  show  the  registration  number  of 
the  vendee.     (See  section  314.7)  't 

§314.21  Articles  sold  to  tnanufacturers. 
To  establish  the  ri^t  to  exemption  with 
respect  to  an  article  sold  for  use  by  the 
purchaser  as  material  In  the  manufac- 
ture or  production  of,  or  as  a  component 
part  of.  a  taxable  article,  the  manufac- 
turer must  obtain  from  his  vendee,  prior 
to  or  at  the  time  of  sale,  and  reUin  in 
his  possession,  a  certificate  as  outlined 
in  this  section,  showing  that  the  vendee 
Is  a  manufacturer  of  taxable  articles  and 


The  undersigned  hereby  certifies  that  he 
is  a  manufactxuer  or  producer  of  articles 
taxable  under  Chapter  29.  Subchapter  A.  of 
the  Internal  Revenue  Code,  and  holds  certifi- 
cate of  registry  No. Issued  by  the  col- 
lector of   Internal  reventie  at  — 

and  that  the  article  or  articles 
necuied  in  the  accompanying  order  will  be 
jSea  by  him  as  material  m  the  manufac- 
ture or  production  of .  or  as  a  component  part 
of  an  article  or  articles  eaumnrated  to  such 
Subchapter  A.  to  be  manufactured  or  pro- 
duced by  him. 

It  U  understood  that  for  aU  the  purposes 
of  such  Subchapter  A  the  undersigned  will 
be  considered  the  manufacturer  or  producer 
of  the  articles  pinvhased  hereunder,  and 
(except  as  speclflcaUy  provided  by  Uw)  must 
pay  tax  on  resale  or  use.  otherwise  than  as 
neclfled  above,  of  the  articles  purchased 
hnreunder.  It  Is  further  understood  that  the 
fraudulent  \ise  of  thU  certificate  to  secure 
exemption  wlU  subject  the  undersigned  and 
sU  guUty  parties  to  revocation  of  the  prlvl- 
lese  of  ptirchaslng  tax  free  and  to  a  fine  of 
not  more  than  •10,000.  or  to  imprlsoiunent 
for  not  more  than  five  years,  or  both,  together 
with  costs  of  prosecution. 

(Nune.y 


(Address.) 

If  It  Is  impracticable  to  furifish  a  sepa- 
rate exemption  certificate  for  «ach  order, 
a  certificate  covering  all  orders  between 
given  dates  (such  period  not  to  exceed  a 
month)  win  be  acceptable.*! 

1314.22  Articles  sold  for  resale  to 
manufacturers.  Tb  estaMlsh  the  right 
to  exemption  from  tax  with  respect  to 
an  article  sold  by  the  manufacturer  to 
any  person  (either  a  dealer  or  another 
manufacturer)  for  resale  without  change 
in  form  direct  to  a  manufacturer  for  use 
by  him  as  material  in  the  manufacture 
or  production  of  a  taxable  article  or  as 
a  component  part  thereof,  it  Is  necessary 
that  (1)  both  the  manufacturer  and  the 
vendee  (hereinafter  referred  to  as  the 
"dealer")  be  registered  with  the  coUec- 
tors  of  internal  revenue  for  their  re- 
spective districts  in  accordance  with  the 
provisions  of  section  314.7  or  314.8  as  the 


case  may  be,  (2)  the  manufacturer  ob- 
tain from  the  dealer  prior  to  or  at  the 
time  of  sale,  and  retain  in  his  possession, 
a  certificate  as  outlined  In  this  section, 
showing  that  the  dealer  Is  engaged  In  the 
business  of  selling  direct  to  manufac- 
turers of  taxable  articles  and  that  the 
article  Is  to  be  resold  tqr  him  only  for  use 
by  his  vendee  as  material  In  the  manu- 
facture or  production  of  a  taxable  article 
or  as  a  component  part  thereof,  and  (3) 
the  manufacturer  obtain  from  the  dealer 
proof  that  the  article  has  been  so  resold 
by  the  dealer.  Such  proof  shall  be  either 
(a)  a  certificate  obtained  by  the  dealer 
from  his  vendee  showing  that  such  ven- 
dee purchased  the  article  for  use  In  the 
manufacture  or  production  cf  a  tazalde 
article  and  not  for  resale,  or  (b)  a  sworn 
statement  by  the  dealer  that  he  has  ob- 
tained from  his  vendee,  and  has  in  his 
possession,  such  a  certificate.  Tbe  cer- 
tificate required  by  (2)  saspends  llabUity 
for  the  payment  of  the  tax  by  the  manu- 
facturer on  the  sale  of  such  article  for  a 
period  of  not  more  than  two  months  from 
the  date  when  title  passes  or  the  date  of 
shipment,  whichever  is  prior.  If  within 
two  montiis  the  manufacturer  has  not  re- 
ceived the  proof  required  by  (3).  then 
the  temporary  suspensioD  of  liability  for 
the  pasrment  of  the  tax  ceases  and  the 
manufacturer  shall  include  the  tax  on 
the  sale  of  such  article  in  his  return  for 
the  month  in  which  such  2-month  period 
expires.  If  such  proof  later  becomes 
available,  a  claUn  for  refund  of  tax  paid 
may  be  filed,  or  a  credit  taken  upon  a 
subsequent  return,  but  such  action  must 
be  taken  within  the  4-year  ptfiod  of 
limitation  iM-escribed  by  section  3313. 

The  exemption  applies  only  where 
there  Is  not  more  than  one  intervening 
sale  between  the  manufacturer  of  the 
article  and  the  manufacturer  purchasing 
it  for  further  manufacture. 

Following  is  the  form  of  exemption  cer- 
tificate Which  wiU  be  acceptable  for  pur- 
poses of  this  section  and  which  must  be 
adhered  to  in  substance: 

EuJAFiioif  Cu'iif  lean 

(Purchases  for  resale  under  section  3442  (2) 
of  the  Internal  Revenue  Code) 

19... 

(Date.) 

The  imderslgned  hereby  certifies  that  he  is 
engaged  to  the  business  of  selling  direct  to 
manufacturers  or  producers  of  articles  tax- 
able under  Chapter  29.  Subchapter  A.  of  the 
Internal  Revenue  Code,  snd  holds  certificate 

of  registry  No. .  Uaued  by  the  coUector 

of  Internal  reven\ie  at . 

and  that  the  artlde  or  articles  specified  to  the 
accompanying  order  wlU  be  resold  by  him 
only  for  use  by  his  vendee  ss  material  to  the 
maniifactiire  or  production  of.  or  as  a  com- 
ponent part  of.  an  article  or  articles  enu- 
merated in  such  Subchapter  A. 

It  is  understood  that  the  fraudulent  use  of 
this  certificate  to  sectire  exemption  will  sub- 
ject the  undersigned  and  all  guilty  parties  to 
cancellation  of  the  prlvUege  of  purchasing 
tax  free  and  tq  a  fine  of  not  more  than  $10,000. 
or  to  Imprisonment  for  not  more  than  five 
years,  or  both,  together  with  costs  of  prose- 
cution. 


(Name.) 


(Address.) 


U  it  is  impracticaUe  to  furnish  a  sep- 
arate exemiition  certificate  for  each 
order,  a  certificate  covering  all  orders  be- 
tween given  dates  (such  period  not  to 
exceed  a  month)  will  be  acceptaUe.*t 

S  314.23  Proof  of  rigtit  to  exemption. 
Where  a  manufacturer  or  a  vendee  makes 
a  sale  under  exemption  certificate,  he 
must  use  reasonable  diligence  to  satisfy 
himself  that  the  use  of  the  certificate  is 
warranted  by  the  law  and  regulations. 
If  the  original  vendor  has  knowledge  at 
the  time  of  his  sale  that  the  article  sold 
by  him  is  not  intended  for  use  or  resale 
by  such  vendee  as  q;>edfled  in  the  certifi- 
cate given  by  the  vendee,  the  original 
vendor  is  liable  for  the  tax  and  is  not 
relieved  of  liability  by  the  exemption  cer- 
tificate. Where  any  perscm  attempts  to 
defeat  the  tax  imposed  on  the  sale  of 
articles  covered  by  these  regulations  by 
fraudulently  giving  an  exemption  cer- 
tificate, he  is  liable  for  the  penalties  Im- 
posed by  law.    (See  section  314.65) 

Proper  records,  with  the  supporting 
orders.  Invoices,  certificates,  and  sworn 
statements  required  by  these  regulations, 
must  be  maintained  with  respect  to  ex- 
empt sales  as  provided  tn  section  314.62. 
If  such  evidence  can  not  be  produced  on 
demand  of  any  internal-revenue  officer, 
tax  will  be  assessed.  If  any  such  docu- 
ments are  false  or  fraudulent,  the  guilty 
parties  are  liable  to  the  penalties  in-o- 
vided  by  law.    (See  section  314.65)  *t 

Sales  to  States,  etc. 


(SXC.   3442.  TAX-nUB  BALEB.] 

(Under  regulations  fvescrlbed  by  the  Com- 
tnlssloner  with  the  approval  of  the  Secretary, 
no  tax  under  this  chapter  shall  be  Imposed 
with  nspect  to  the  sale  of  any  article — 1 

(3)  for  the  exclusive  use  of  the  United 
States,  any  State,  Terrltwy  of  the  United 
SUtes.  or  any  political  subdivision  of  the 
foregoing,  or  the  District  of  Colimibla. 

S  314.24.  Sales  to  States  or  political 
subdivisions  thereof  and  to  the  United 
States.  No  tax  attaches  to  articles  sold 
by  the  manufacturer  direct  to  the  United 
States,  any  State.  Territory  of  the  United 
States,  or  any  political  subdivision  of 
the  foregoing,  or  the  District  of  Colum- 
bia, for  its  exclusive  use,  provided  the  ex- 
empt chu-acter  of  the  sale  is  established 
as  required  by  these  regulations. 

No  sale  may  be  made  tax  free  by  the 
manufacturer  to  a  dealer  for  resale  to 
the  United  States,  any  State.  Territory 
of  the  United  States,  or  any  political 
subdivision  of  the  foregoing,  or  the  Dis- 
trict of  Columbia,  even  though  it  is 
known  at  the  time  of  the  sale  that  the 
article  win  be  so  resold.  However,  where 
any  dealer  resells  a  tax-paid  article  to 
any  of  the  governmental  units  named 
above,  for  its  exclusive  use.  the  manu- 
facturer who  paid  the  tax  to  the  United 
States  on  his  sale  of  the  article  may  se- 
cure a  refund  or  credit  in  accordance 
with  the  provisions  of  section  314.64. 

To  establish  the  right  to  exemption 
frmn  tax  where  the  sale  of  an  article  is 
made  by  the  manufacturer  direct  to  the 
United  States,  any  State,  Territory  of  the 
United  States,  or  any  political  subdivision 
of  the  foregoing,  or  the  District  of  Co- 


lumbia, for  its  exclusive  use.  it  is  neces- 
sary that  (1)  the  manufacturer  have 
definite  knowledge  prior  to  or  at  the  time 
of  sale,  that  the  article  is  purchased 
for  such  use,  and  (2)  he  obtain  from  an 
authorized  officer  of  the  United  States. 
State,  Territory  of  the  United  States,  po- 
litical subdivision,  or  District  of  Colum- 
bia, as  the  case  may  be,  and  retain  in  his 
possession  a  properly  executed  exemption 
certifioate  in  the  form  prescribed  by  this 
section. 

Where  the  certificate  is  obtained  subse- 
quent to  the  sale  but  prior  to  the  time  the 
manufacturer  is  required  to  file  a  return 
covering  taxes  due  for  the  month  during 
which  the  sale  was  made  he  should  in- 
clude the  tax  on  such  sale  in  his  return 
for  that  month,  in  the  item  "Total  tax 
due."  but  may  deduct  an  amount  equiva- 
lent to  tile  tax  applicaUe  to  such  sale  and 
pay  the  net  tax  resulting,  making  ap- 
propriate explanation  either  on  the  face 
of  the  return  or  on  a  rider  attachejjl 
thereto.  If  the  certificate  is  not  so  ob- 
tained, the  manufacturer  must  include 
the  tax  on  such  sale  in  his  return  for  the 
month  in  which  the  sale  was  made. 
However,  if  the  certificate  is  later  ob- 
tained a  claim  fen-  refund  of  tax  paid  may 
be  filed  on  Form  843.  or  a  credit  taken 
upon  a  subsequent  return,  but  such  ac- 
tion must  be  taken  within  the  4-year 
period  of  limitation  prescribed  by  section 
3313. 

Tlie  certificate  required  by  this  section 
must  include  an  agreement  that  if  the 
articles  covered  thereby  are  used  other- 
wise than  for  the  exclusive  use  of  the 
United  States,  the  State.  Territory,  po- 
litical subdivision,  or  the  District  <tf  Co- 
lumbia, as  the  case  may  be.  or  if  any  of 
such  articles  are  resold  to  employees  or 
others,  a  responsible  officer  of  the  United 
States.  State,  Territory,  or  political  sub- 
division, or  the  District  of  Columbia,  as 
the  case  may  be,  will  report  such  fact  to 
the  manufacturer.  The  tax  applicable  to 
the  sale  of  such  articles  shall  be  included 
by  the  manufacturer  in  his  return  for 
the  month  during  which  such  report  is 
received  by  him. 

The  certificate  required  by  this  section 
shall  be  in  substantially  the  fcHlowing 
form: 

ExxMynow  Czbtxticate 

(For  use  by  United  States.  States.  Territories, 
or  political  subdivisions  thereof,  or  the  Dis- 
trict of  Columbia.) 

19... 

(Date.) 
The  undersigned  hereby  certifies  that  he  is 
of   

(Title  of  officer.)         (United  States.  State. 

Territory,  or  political  subdl  vision,  cm-  District 

and  that  he  is  authorized  to 

of  Columbia.) 

execute  this  certificate  and  that  the  article 
or  articles  specified  in  the  accompanytog  or- 
der or  on  the  reverse  side  hereof,  are  pur- 
chased  from    for   the 

(Name  of  company.) 

exclusive  use  of j, of 

(Governmental  unit.) 

(United  States,  State,  Territory,  or  political 

subdivision,  or  District  of  Columbia.) 


A/LAH 
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It  Is  understood  that  the  exemption  Trota 
tax  In  the  case  of  sales  of  articles  under  this 
exemption  certificate  to  the  United  States. 
States,  etc..  Is  limited  to  the  sale  of  articles 
purchased  for  their  exclusive  use.  and  It  Is 
agreed  that  If  articles  purchased  tax  free 
under  this  exemption  certificate  are  used 
otherwise  or  are  sold  to  employees  or  others, 
such  fact  will  be  reported  by  me  to  the 
manufactiirer  of  the  article  or  articles 
covered  by  this  certificate.  It  U  also  tmder- 
stood  that  the  fraudulent  use  of  thU  cer- 
tificate to  secure  exemption  will  subject  the 
undersigned  and  all  guUty  parties  to  a  fine 
of  not  more  than  $10,000,  or  to  Imprison- 
ment for  not  more  than  five  years,  or  both, 
together  with  costs  of  prosecution. 

_ (Signature.) 

(Title  of  oflloer.) 

If  it  is  impracticable  to  furnish  a 
separate  certificate  for  each  order  or 
contract,  a  certificate  covering  all  orders 
between  given  dates  (such  period  not 
to  exceed  a  month)  will  be  acceptable. 
Such  certificates  and  proper  records  of 
invoices,  orders,  etc..  relative  to  tax-free 
sales  must  be  retained  as  pro^'ided  in 
section  314.62.  If.  upon  inspection.  It 
is  discovered  that  a  manufacturer's 
records  with  respect  to  any  sale  claimed 
to  he  tax-free  do  not  contain  a  proper 
certificate,  as  outlined  above,  with  sup- 
porting invoices  and  such  other  evidence 
as  may  be  necessary  to  establish  the 
exempt  character  of  the  sale,  tax  shall 
be  payable  by  the  manufacturer  on  such 
sale. 

The  articles  covered  by  the  exemption 
certificate  must  be  fully  identified  as  to 
nature,  quantity,  and  date  of  sale.'t 

Exports,  and  Shipments  to  Possessions 
of  the  United  States 

Sac.  3449.  Applicabiutt  op  AouunamArvn 
paovmioNS. 

All  provisions  of  law  (Including  penalties) 
applicable  m  respect  of  the  taxes  Imposed 
by  section  3700  shall.  In  so  far  as  applicable 
and  not  inconsistent  with  this  chapter,  be 
applicable  in  respect  of  the  taxes  imposed 
by  this  chapter. 

See.  2705.  Expoktation. 

Under  such  rules  and  regxilatlons  as  the 
Commissioner  with  the  approval  of  the  Sec- 
retary may  prescribe,  the  tax  Imposed  un- 
der section  2700  (a)  shall  not  apply  in  respect 
of  articles  sold  or  leased  for  export  or  for 
shipment  to  a  possession  of  the  United  States 
and  in  due  course  so  exported  or  shipped. 
Under  such  rules  and  regulations  the  amount 
of  any  Internal  revenue  tax  erroneously  or 
Illegally  collected  in  respect  of  such  articles 
so  exported  or  shipped  may  be  refimded  to 
the  exporter  or  shipper  of  the  articles.  In- 
stead of  to  the  maatifacturer.  If  the  manu- 
facturer waives  any  claim  for  the  amount  so 
to  be  refunded. 

§  314.25  Sales  for  export.  To  exempt 
from  tax  a  sale  for  export  it  is  neces- 
sary that  two  conditions  be  met.  namely. 
(1)  that  the  article  be  identified  as  hav- 
ing been  sold  by  the  manufacturer  for 
export  and  (2)  that  it  be  exported  in 
due  course. 

An  article  will  be  regarded  as  having 
been  sold  by  the  manufacturer  for  ex- 
port if  the  manufacturer  has  in  his  pos- 
session at  the  time  title  passes  or  at  the 
time  of  shipment  (whichever  is  prior), 
(o)  a  written  order  or  contract  of  sale 
showing  that  the  manufacturer  is  to  ship 
the  article  to  a  foreign  destination:  or 
(b)  where  delivery  by  the  manufacturer 


is  to  be  made  within  the  United  States, 
a  sworn  statement  from  the  purchaser 
showing  (1)  that  the  article  is  purchased 
to  fill  existing  or  future  orders  for  de- 
livery to  a  foreign  destination:  or  that 
the  article  is  purchased  for  resale  to 
another  person  engaged  in  the  business 
of  exporting  who  will  export  the  article, 
and  (2)  that  such  article  will  be  trans- 
ported to  its  foreign  destination  in  due 
course  prior  to  use  or  further  manu- 
facture and  prior  to  any  resale  except 
for  export. 

The  written  order  or  contract  of  sale 
or  the  sworn  statement  referred  to  in 
(a)  and  (b)  of  the  preceding  paragraph 
suspends  liability  for  the  payment  of  the 
tax  by  the  manufacturer  on  such  sales 
for  export  for  a  period  of  six  months 
from  the  date  when  title  passes  or  the 
date  of  shipment,  whichever  is  prior. 
If  within  such  period  the  manufacturer 
has  not  received  and  attached  to  the  or- 
der or  contract,  or  sworn  statement, 
proper  "proof  of  exportation"  (see  sec- 
tion 314.26),  then  the  temporary  sus- 
pension of  the  liability  for  the  payment 
of  the  tax  ceases  and  the  manufacturer 
shall  include  the  tax  on  the  sale  of  such 
article  in  his  return  for  the  month  in 
which  such  6-month  period  expires. 

The* exemption  provided  herein  is  lim- 
ited to  sales  by  the  manufacturer  for 
export  and  is  not  appbcable  in  cases 
where  sales  of  taxable  articles  are  made 
from  a  dealer's  stock  for  export  even 
though  actually  exported.*! 

9  314.26  Proof  of  exportation.  Expor- 
tation may  be  evidenced  by  (1)  a  copy 
of  the  export  bill  of  lading  issued  by  the 
delivering  carrier,  or  (2)  a  certificate  by 
the  agent  or  representative  of  the  export 
carrier  showing  actual  exportation  of  the 
article,  or  (3)  a  certificate  of  landing 
signed  by  a  customs  officer  of  the  foreign 
country  to  which  the  article  is  exported, 
or  (4)  where  such  foreign  country  has 
no  customs  administration,  a  sworn 
statement  of  the  foreign  consignee  show- 
ing receipt  of  the  article. 

In  any  case  where  the  manufacturer  is 
not  the  exporter,  such  manufacturer  must 
have  in  his  possession  an  affidavit  from 
the  pei^n  to  whom  he  sold  the  article 
staUng  that  the  article  was  in  fact  ex- 
ported in  due  course  by  him  or  was  sold 
to  another  person  who  in  due  course  ex- 
ported the  article.    This  affidavit  must 
state  what  evidence  is  available  to  show 
that  the  article  was  in  fact  exported  in 
due  course  prior  to  use  or  further  man- 
ufacture and  prior  to  resale  in  the  United 
States  other  than  for  export.    Such  evi- 
dence must  be  that  described  in  (1).  (2), 
(3).  or  (4)  in  this  section,  and  the  affi- 
davit must  show  where  such  evidence  is 
readily  available  for  inspection  by  Oov- 
emment  officers. 

In  all  cases  the  sales  records  together 
with  the  evidence  of  exportation  must  be 
preserved  by  the  manufacturer  for  a  pe- 
riod of  at  least  four  years  from  the  last 
day  of  the  month  following  the  sale,  and 
must  be  readily  accessible  for  inspection 
by  internal-revenue  officers. 


In  any  case  where  the  manufacturer 
does  not  have  in  his  possession  within  the 
6-month  period,  proof  of  exportation  as 
outlined  herein,  the  manufacturer  must 
pay  the  tax  involved.  If  proof  of  expor- 
tation later  becomes  available,  a  claim 
for  refund  of  any  tax  paid  may  be  filed 
on  Form  843,  or  a  credit  may  be  taken 
upon  any  subsequent  monthly  return,  but 
such  action  must  be  taken  within  the  4- 
year  period  of  limitation  prescribed  by 
secUon  3313.  *t 

S  314.27  Shipments  to  possessions  of 
the  United  States.  The  same  provisions 
as  relate  to  sales  for  export  and  proof  of 
exportation  will  apply  to  sales  for  ship- 
ment to  a  possession  of  the  United  States 
if  the  articles  are  in  due  course  so 
shipped.  (See  sections  314.1,  314.25.  and 
314.26) 

This  exemption  does  not  apply  with 
respect  to  sales  of  articles  for  shipment 
to  the  Territories  of  Alaska  and  Hawaii 
for  the  reason  that  these  Territories  are 
by  a  statutory  definition  included  in  the 
term  "United  SUtes."  (See  section  3797 
(a)  (9))'t 


Exemption  From  Tax  of  Certain  Supplies 
for  Certain  Vessels 
Sac.  34S1.  KxsMPTiON  raoM  tax  or  cxstain 


Under  regulations  prescribed  by  the  Com- 
missioner, with  the  approval  of  the  Secre- 
tary, no  tax  under  this  chapter  shall  be  im- 
posed upon  any  article  sold  for  vise  as  fuel    i 
suppUes,  ships'  stores,  sea  stores,  or  legitimate 
equipment  on  vessels  of  war  of  the  United 
States  or  of  any  foreign  nation,  vessels  em- 
ployed In  the  fisheries  or  In  the  whaling  btisl- 
neas.  or  actually  engaged  in  foreign  trade  or 
trade  between  the  Atlantic  and  Pacific  ports 
of  the  United  States  or  between  the  United 
States  and  any  of  Its  possessions.     Articles 
manufactured  or  produced  with  the  use  of 
articles  upon  the  importation  of  which  tax 
has  been  paid  under  this  chapter.  If  laden 
for  use  as  supplies  on  such  vessels,  shall  be 
held  to  be  exported  for  the  purposes  of  sec- 
tion 3430.    The  term  "vessels"  as  used  In  this 
section   includes  civil   aircraft   employed   in 
foreign  trade  or  trade  between  the  United 
States  and  any  of  its  possessions,  and  the 
term  "vessels  of  war  of  the  United  States  or 
of  any  foreign  nation"  include?  aircraft  owned 
by  the  United  States  or  by  any  foreign  na- 
tion and  constituting  a  part  of  the  armed 
forces  thereof.    The  privileges  granted  under 
this  section  In  respect  of  civil  aircraft  em- 
ployed In  foreign  trade  or  trade  between  the 
United  States  and  any  of  Its  possessions.  In 
respect   of   aircraft   registered    in    a   foreign 
country,  shall  be  allowed  only  if  the  Secre- 
tary of  the  Treasury  has  been  advised  by  the 
Secretary  of  Commerce  that  he   has  found 
that  such  foreign  country  allows,  or  will  al- 
low, substantially  reciprocal  privileges  In  re- 
spect  of   aircraft   registered    in   the    United 
States.     If  the  Secretary  of  the  Treasury  is 
advised  by  the  Secretary  of  Conunerce  that 
he  has  found  that  a  foreign  country  has  dis- 
continued or  win  discontinue  the  allowance 
of  such  prlvUeges.  the  privUeges  granted  un- 
der thU  section  shall  not  apply  thereafter  in 
respect  of  clvU  aircraft  registered  In  that  for- 
eign country  and  employed  In  foreign  trade 
«  trade  between  the  United  States  and  any 
of  its  possessions. 

{  314.28  Exemption  of  certain  supplies 
for  certain  vessels.  No  tax  attaches  to 
the  sale  by  the  manufacturer  of  an  ar- 
ticle covered  by  these  regulations  where 
such  article  is  sold  by  the  manufacturer 
direct  for  use  as  fuel  suppUes.  ships' 
stares,  sea  stores,  or  legitimate  equip- 


ment («  (1)  yesads  of  war  oi  the  XTnited 
States  or  of  any  foreign  nation.  (2)  ves- 
seto  employed  in  the  flaheries  or  in  the 
whaling  business,  (3)  vessels  actually  en- 
gaged in  foreign  trade.  (4)  vessels  actu- 
ally engaged  in  trade  between  the  At- 
lantic and  Padflc  ports  of  the  United 
States,  or  (5)  vessels  actually  engaged  in 
trade  between  the  United  States  and  any 
of  its  possessions. 

The  terms  "fuel  supidies,"  "ships' 
stores."  "legitimate  equipment"  include 
all  articles,  materials,  supplies,  and 
equipment  necessary  tor  the  navigation, 
propulsion,  and  upkeep  of  vessels. 

The  term  "sea  stores"  includes  any  ar- 
ticle purchased  for  use  or  consumption 
by  the  passengers  or  crew,  or  both,  of  a 
vessel  upon  its  voyage. 

The  term  ''vessel"  includes  (a)  every 
description  of  watercraft  or  other  con- 
trivance used,  or  capable  of  being  used, 
as  a  means  of  transportation  on  water, 
(b)  civil  aircraft  registered  in  the  United 
States  and  employed  in  foreign  trade  or 
in  trade  between  the  United  States  and 
any  of  its  possessions,  and  (c)  civil  air- 
craft registered  in  a  foreign  country  and 
employed  in  foreign  trade  or  in  trade 
between  the  United  States  and  any  of 
its  possessions. 

The  term  "vessels  of  war  of  the  United 
States  or  of  any  foreign  nation"  includes 
(a)  every  descriptico  of  watercraft  or 
other  contrivance  used,  or  capable  of  be- 
ing used,  as  a  means  of  transportation 
on  water  and  constituting  a  part  of  t^e 
armed  forces  of  the  United  States  or  of 
a  foreign  nation  and  (b)  aircraft  owned 
by  the  United  States  or  by  any  foreign 
nation  and  constituting  a  part  at  the 
armed  forces  there<rf. 

The  term  "trade"  includes  the  trans- 
portation of  persons  or  property  for  hire 
and  the  making  of  the  necessary  prepa- 
rations for  such  transportation. 

No  sale  may  be  made  tax  free  to  a 
dealer  for  resale  for  use  as  fuel  supidies, 
ships'  stores,  sea  stores,  or  legitimate 
equipment  for  the  vessel  enumerated, 
even  though  it  is  known  at  the  time  of 
sale  that  the  article  will  be  so  resold. 
However,  where  any  dealer  resells  a  tax- 
paid  article  for  such  use  the  manufac- 
turer who  paid  the  tax  to  the  United 
States  on  his  sale  of  the  article  may  se- 
cure a  refund  or  credit  in  accordance 
with  the  provisions  of  section  314.64. 

Tax-free  sales  under  this  section  must 
be  restricted  to  such  of  the  articles  cov- 
ered by  these  regiHations  as  normally 
form  a  part  of  the  supplies,  stores,  or 
equiixnent  of  the  vessels  enumerated, 
llie  exemption  does  not  apply  to  articles 
which  are  for  resale  to  passengers  or 
members  of  the  crew  for  consumption  or 
use  otherwise  than  during  the  voyage  of 
a  vessel,  or  to  articles  which  are  to  be 
transported  for  the  use  of  others,  or  to 
those  which  are  to  be  used  in  any 
manner  other  than  as  specified  in  this 
section.  Articles  may  not  be-sold  by  the 
manufacturer  tax  free  direct  to  pas- 
sengers or  crew  but  only  to  the  owner, 


officer,  charterer,  or  authorised  agent  of 
the  vessel. 

The  exemption  from  tax  i»tivided  f w 
under  this  section  is  not  i^Tplicable  to 
vessels  engaged  in  trade  between  domes- 
tic ports  on  the  Pacific  Ocean,  or  be- 
tween domestic  ports  on  the  Atlantic 
Ocean  and  Oulf  of  Mexico,  or  engaged 
in  trade  on  the  inland  waterways  of  the 
United  States.  If  a  vessel  is  actually 
engaged  in  a  voyage  from  a  port  in  the 
United  States  to  a  foreign  port  or  to  a 
port  in  one  of  the  possessions  of  the 
United  States,  or  between  Atlantic  and 
Pacific  ports  of  the  United  States,  the 
exemption  from  the  tax  is  not  destroyed 
because  the  vessel  stops  at  an  intermedi- 
ate port  of  call  in  the  United  States  as 
a  part  of  that  voyage  to  the  ultimate 
destination. 

The  exemption  with  respect  to  civil 
aircraft  is  more  limited  than  the  ex- 
emption with  respect  to  other  vessels  in 
that  it  extends  only  to  civil  aircraft  em- 
ployed in  foreign  trade,  or  in  trade  be- 
tween the  United  States  and  any  of  its 
possessions.  Although  section  3451  ex- 
empts sales  of  articles  for  use  as  fuel 
supplies,  etc^-  on  watercraft  engaged  in 
trade  between  the  Atlantic  and  the  Pa- 
cific ports  of  the  United  States,  it  does 
not  exempt  sales,  of  articles  for  use  as 
fuel  supplies,  etc..  on  civil  aircraft  en- 
gaged in  trade  between  such  ports.  In 
the  case  of  civil  aircraft  registered  in  a 
foreign  country,  the  exemption  is  fur- 
ther limited  in  that  the  privilege  of  ex- 
emption may  be  granted  only  so  long  as 
such  foreign  country  allows  a  substan- 
tially reciiRtx»l  exempticm  with  respect 
to  civil  aircraft  registered  in  the  United 
States.  If  a  foreign  coimtry  discon- 
tinues the  allowance  of  such  substan- 
tially reciprocal  exemption,  the  exemp- 
tion allowed  by  the  United  States  will 
not  apply  after  the  Secretary  of  the 
Treaswry  is  notified  by  the  Secretary 
of  Commerce  of  the  discontinuance  of 
the  exemption  allowed  by  the  foreign 
country. 

The  exonption  provided  in  the  case 
of  articles  sold  for  the  prescribed  use  aa 
vessels  employed  in  the  fisheries  or  in 
the  whaling  business  is  limited  to  articles 
sold  by  the  manufacturer  for  such  use 
on  vessels  while  employed,  and  to  the 
extent  employed,  exclusively  in  the  fish- 
eries or  in  the  whaling  business. 

To  establish  the  right  to  exemption 
fnxn  the  tax  on  the  sale  of  an  article  by 
the  manufacturer  direct  for  use  as  fuel 
supplies,  etc.,  on  the  vessels  enumerated 
above,  it  is  necessary  that  ( 1 )  the  manu- 
facturer have  definite  knowledge  prior 
to  or  at  the  time  of  sale  that  the  article 
was  purchased  for  such  use,  and  (2)  he 
obtain  from  the  owner,  officer,  charterer, 
or  authorized  agent  of  the  vessel  and  re- 
tain in  his  possession  a  properly  executed 
exemption  certificate  in  the  form  pre- 
scribed by  this  section.  If  articles  are 
sold  tax  free  for  use  on  civil  alreraft 
employed  in  foreign  trade  or  in  trade 
between  the  United  States  and  any  of  its 


possessions,  the  exemptton  certificate 
must  show  the  name  of  the  country  In 
which  the  aircraft  is  registered. 

Where  the  certificate  is  obtained  sub- 
sequent to  the  sale  but  prior  to  the  time 
the  manufacturer  is  required  to  file  a 
return  covering  taxes  due  for  the  month 
during  which  the  sale  was  made,  he 
should  include  the  tax  on  such  sale  in 
his  return  for  that  mcMilii,  in  the  item 
"Total  tax  due,"  but  may  deduct  an 
amount  equivalent  to  the  tax  apidicable 
to  such  sale  and  pay  the  net  tax  result- 
ing, making  appropriate  explanation 
either  on  the  face  of  the  return  or  on  a 
rider  attached  thereto.  If  the  certificate 
is  not  so  obtained,  the  manufacturer 
must  include  the  tax  cm  such  sale  in  his 
return  for  the  month  in  which  the  sale 
was  made.  However,  if  the  certificate 
is  later  obtained  a  claim  for  refund  of 
tax  paid  may  be  filed  on  Form  843,  or  a 
credit  taken  upon  a  subBe<vient  return, 
but  such  action  must  be  taken  within  the 
4-year  period  of  limitation  prescribed  by 
section  3313. 

The  certificate  required  by  this  section 
must  include  an  agreement  that  if  the  ar- 
ticles covered  thereby  are  disposed  of,  or 
used,  otherwise  than  as  fuel  supplies, 
ships'  stores,  sea  stores,  or  legitimate 
equipment  on  the  vessels  enumerated,  the 
person  who  signed  the  certificate  will  re- 
port such  fact  to  the  manufacturer.  The 
tax  applicable  to  the  sale  of  such  articles 
shall  be  included  by  the  manufacturer  in 
his  return  for  the  month  during  which 
such  report  is  received  by  him. 

The  following  fcHin  of  exemption  cer- 
tificate will  be  acceptable  for  the  pur- 
poses of  this  section  and  must  be  adhered 
to  in  substance: 

ExxMPnoN  CsarmcATK 

(Py>r  use  by  purchasers  of  articles  for  use 
as  fuel  supplies,  ships'  stores,  sea  stores, 
or  legitimate  equipment  on  certain  vessels 
(section  3451  of  the  Internal  Revenue 
Code).) 


19. 


(Date.) 

The  undersigned  ptirchaser  hereby  certi- 
fies that  he  is 

(Owner,  cdBcer,  charterer,  or  an 

of 

authorized  agent.)  (Name  of  company 

and  that  the  article  or  articles 

and  vessel.) 

q>ecified  in  the  accompanying  order,  or  as 
specified  below  or  on  the  reverse  side  hereof, 
will  be  used  only  for  fuel  supplies,  ships' 
stcnes,  sea  stores,  or  legitimate  equipment 
on  a  vessel  belonging  to  one  of  the  follow- 
ing rlnsseB  enumerated  In  section  3451  of  the 
Internal  Revenue  Code: 

(Check  class  to  which  vessel  belongs.) 


(1)  Vessels  engaged  In  foreign  trade. 

(2)  Vessels  engaged  in  trade  between 

the  Atlantic  and  Pacific  ports  of 

the   United   States. 
(3)  Vessels  engaged  In  trade  between 

the  United  States  and  any  of  Its 

possessions, 
(4)  Vessels  employed  In  the  fisheries 

or  whaling  btislness. 
(5)  Vessels  of  war  of  the  United  States 

or  a  foreign  nation. 

If  the  articles  are  purchased  for  use  on 
clvU  aircraft  engaged  In  trade  as  specified  In 
(1)    or   (8)    above,  state  the   name   ctf   the 
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eountry  In  whlcfa  the  alrenft  la  registered. 

'nie'uzMleraigiied  imdentands  that  If 
the  article  U  uaed  for  any  purpoae  other 
than  aa  stated  In  thla  certificate,  or  U  reaold 
or  otherwise  disposed  of.  he  must  report 
■tioh  fact  to  the  manufacturer.  It  U  under- 
stood that  this  certificate  may  not  be  \iaed 
In  purchasing  articles  tax  free  for  use  as 
fuel  supplies,  etc.,  on  pleasure  Tessels.  or 
on  any  type  of  aircraft  except  (a)  civil  air- 
craft employed  in  foreign  trade  or  trade  be- 
tween the  United  States  and  any  of  iU 
poaseaatons.  and  otherwise  entitled-  to  ex- 
emption, and  (b)  aircraft  owned  by  the 
United  States  or  any  foreign  country  and 
constituting  a  part  of  the  armed  forcca 
thereof.  It  U  also  understood  that  the  fraud- 
ulent use  of  this  certificate  to  secure  ex- 
emption wlU  subject  the  imderslgned  and 
all  guilty  parties  to  a  penalty  equivalent  to 
the  amount  of  tax  due  on  the  sale  of  the 
article  and  upon  conviction  to  a  fine  erf  not 
more  than  $10,000,  or  to  imprlaonment  for 
not  more  than  five  years,  or  both,  together 
with  costa  of  prosecution.  The  undersigned 
also  understands  th»t  he  must  be  prepared 
to  establish  by  satisfactory  evidence  the  pur- 
pose for  which  the  article  was  used. 

(~Naine.~) 


(Addreaa.) 

If  It  Is  ImpracUcaWe  to  furnish  a  sepa- 
rate certificate  for  each  order  or  contract, 
a  certificate  covering  all  orders  between 
given  dates  (such  period  not  to  exceed  a 
month)  will  be  accepUble.  Such  certifi- 
cates and  proper  records  of  invoices, 
orders,  etc.,  relaUve  to  tax-free  sales  must 
be  retained  as  provided  in  section  314.62. 
If,  upon  inspection,  it  Is  discovered  that 
a  manufacturer's  records  with  respect  to 
any  sale  claimed  to  be  tax  free  do  not 
Include  a  proper  certificate,  as  outlined 
above,  with  supporting  Invoices  and  such 
other  evidence  as  may  be  necessary  to 
tftabllsh  the  exempt  character  of  the 
sale,  tax  shall  be  payable  by  the  manu- 
facturer on  such  sale. 

•nie  articles  covered  by  the  exemption 
certificate  must  be  fully  identified  as  to 
nature.  quanUty.  and  date  of  sale.*t 

Sxemption  From  Tax  of  Certain  Svpp&es 
for  Aircraft 

Sacnow  317  (b)  or  the  Taxxft  Act  or  1930, 

AS    AOOBD    BT    THX    ACT    ATFaOVXD    JUMS    25. 

19S8  (53  Stat.  1081) 


(b)  The  shipment  or  delivery  of  any  mer- 
chandise for  use  aa  supplies  (Including  equip- 
ment) upon,  or  In  the  maintenance  or  repair 
of,  aircraft  registered  In  any  foreign  country 
and  actually  engaged  In  foreign  trade  or  trade 
between  the  United  Statca  and  any  of  Ita 
posecwtons.  where  such  trade  by  foreign  alr- 
a^XX  U  permitted,  shall  be  deemed  an  expor- 
tation within  the  meaning  of  the  customs 
and  internal -revenue  laws  applicable  to  the 
exportation  of  such  merchandise  without  the 
payment  of  duty  or  internal-revenue  tax. 

SscnoN  308  (d)  or  thx  Txairr  Act  or  1930. 
AS  Amxkoxd  bt  SxcnoHjS  or  thx  Act  Ar- 
PWVSD  Jmn  25.  1938  (S3  Stat.  1060) 

(d)  BKipaocAi.  PBivn.Baa.  The  privileges 
granted  by  this  section  and  section  317  of 
this  Act  in  respect  of  aircraft  registered  in  a 
foreign  country  shall  be  allowed  only  if  the 
Secretary  of  the  Treastiry  shall  have  been 
advised  by  the  Secretary  of  Commerce  that 
he  has  found  that  such  foreign  country 
allows,  or  wUl  aUow.  substantially  reciprocal 
privileges  In  respect  of  aircraft  registered  In 
the  United  States.  If  the  Secretary  of  Com- 
merce shall  advise  the  Secretary  of  the  TVeaa- 
ury  that  he  has  found  that  a  foreign  country 
has   discontinued,   or   wUl   discontinue,   the 


allowmnee  of  such  prlvUeges.  the  prtrUBgH 
granted  by  this  section  and  sudi  section  S17 
shaU  not  apply  thereafter  In  respect  of  air- 
craft re^tsred  In  that  foreign  country. 

1314.29  Exemption  of  certain  suvpUes 
for  aircraft.  Articles  sold  for  use  on  for- 
eign aircraft  are.  subject  to  certain  limi- 
tations, considered  to  be  exported  and 
therefore  subject  to  the  same  exemption 
as  though  exported.  This  exemption  Is 
limited  to  arUcles  scrid  for  use  as  supplies 
(including  equipment)  upon,  or  In  the 
maintenance  or  repair  of.  aircraft  regis- 
tered In  any  foreign  country  and  actually 
engaged  In  foreign  trade  or  trade  be- 
tween the  United  States  and  any  of  its 
possessions.  The  exemption  is  further 
limited  by  the  requirement  that  the  for- 
eign cotmtry  of  registry  must  allow  a  sub- 
stantially reciprocal  exemption  in  respect 
to  aircraft  registered  in  the  United 
States. 

Tb  exempt  from  tax  a  sale  for  use  as 
supidles  (including  equipment)  upon,  or 
in  the  maintenance  or  repair  of.  aircraft 
registered  in  any  foreign  country  (which 
allows  substantially  reciprocal  exemp- 
tion) and  actually  engaged  In  foreign 
trade  or  trade  between  the  United  States 
and  any  of  Its  possessions,  it  is  necessary 
(1)  that  the  article  be  identified  as  hav- 
ing been  sold  by  the  manufacturer  for 
such  use  and  (2)  that  it  be  so  used  in  due 
course.  An  article  will  be  regarded  as 
having  been  sold  for  use  as  supplies  upon, 
or  in  the  maintenance  or  reinir  of.  such 
aircraft  If  the  manufacturer  has  In  his 
possession  at  the  time  title  passes  or  at 
the  time  of  dilpment  (whichever  Is  prior) 
a  sworn  statement  from  the  purchaser 
showing  that  the  article  is  purchased  for 
such  use. 

With  respect  to  an  arUde  sold  by  a 
manufacturer  for  resale  for  use  on  for- 
eign aircraft,  where  it  Is  desired  to  claim 
exemptlcm.  there  should  be  obtained  from 
the  owner,  officer,  charterer,  or  author- 
ised agent  of  the  aircraft  a  written  state- 
ment showing  th^t  the  article  Is  actually 
purchased  for  use  as  supplies  upon,  or  In 
the  maintenance  or  repair  of  such  air- 
craft. Such  statement  must  show  the 
name  of  the  country  In  which  the  air- 
craft is  registered.* t 


SUBPAtT   D.— OAaoLon 


3413.  Tax  oh 

(a)  There  shaU  be  Impoeed  on  gascdlne 
sold  by  the  producer  or  Importer  thereof, 
or  by  any  prodiicer  of  gasoline,  a  tax  of  1 
cent  a  gallon,  except  that  under  regula- 
tions prMcrlbed  by  the  Commissioner  with 
the  approval  of  the  Secretary  the  tax  shaU 
not  apply  In  the  case  of  sales  to  a  producer 
of  gasoline. 

(b)  If  a  producer  or  Importer  uses  (other- 
wise than  in  the  production  of  gaaollne) 
gasoline  scdd  to  him  free  of  tax.  or  pro- 
duced or  Imparted  by  him.  such  use  shall 
for  the  purposes  of  this  chi^ttcr  be  con- 
sidered a  sale.  Any  person  to  whom  gasoline 
is  sold  tax-free  under  this  section  shaU  be 
considered  the  producer  of  such  gasoline. 

(c)  As  used  in  thU  section — 


(1)  the  term  "producer"  includes  a  re- 
finer, compounder,  or  blender,  and  a  dealer 
selling  gasoline  exclusively  to  producers  of 
gasoline,  as  weU  as  a  producer. 

(2)  the  term  gasoUne  means  (A)  all 
producta  commonly  or  commerdaUy  known 
or  sold  as  gaaoHne    (Including   raslngheart 


and  natural  gasoUne).  benaol.  benxene,  or 
nf^pfr^*.  regardless  at  their  classifications  or 
uses;  and  (B)  any  other  Uquld  of  a  kind 
prepared,  advertised,  offered  for  sale  or 
sold  for  use  ss.  or  used  as.  a  fuel  for  the 
propulsion  of  motor  vehicles,  dlotor  boats, 
or  airplanes;  except  that  it  does  not  In- 
clude any  of  the  foregoing  (other  than 
producta  commonly  or  commercially  known 
or  sold  as  gasoline)  sold  for  use  otherwise 
than  as  a  fuel  for  the  propulsion  of  motor 
vehldea.  motor  boata  or  airplanes,  and 
otherwise  than  in  the  manufacture  or  pro- 
duction of  such  fuel,  and  does  not  include 
kerosene,  gas  oU.  or  fuel  oil. 

i  314.30  Use  of  terms.  The  term 
"producer"  includes  a  refiner,  com- 
potmder.  or  blender,  and  a  dealer  sell- 
ing gasoline  exclusively  to  producers  of 
gasoline,  as  well  as  an  actual  producer. 
The  term  '1;iroducer"  also  Includes  any 
person  (not  included  in  the  precedine 
sentence)  to  whom  gasoline  Is  sold  tax 
free  for  any  purpose  but  such  person 
is  considered  a  "producer"  only  with 
respect  to  gasoline  purchased  tax  free. 

The  term  "gasoline**  includes: 

(A)  All  products  commonly  or  com- 
mercially loiown  or  sold  as  gasoline.  In- 
cluding caslnghead  and  natural  gasoline. 
and  including  any  petroleum  product 
satisfying  the  volatility  requirements 
(exclusive  of  vapor  pressure)  of  United 
States  motor  gasoline  (United  States 
Qovemment  Specifications  No.  W-O- 
101)  regardless  of  their  classifications 
or  uses:  provided,  however,  that  liquefied 
gases,  such  as  propane,  butane,  or  pen- 
tane.  or  mixtures  of  the  same,  and  any 
product  (1)  more  than  90  per  cent  of 
which  Is  evaporated  at  310*  P.  and  hav- 
ing an  A.  S.  T.  M.  octane  number  less 
than  70,  or  (2)  having  a  Reid  vapor 
preasure  at  100*  P.  of  more  than  30 
pounds,  shall  fall  within  paragraph  B 
below. 

(B)  Benaol,  benslne,  naphtha,  or  any 
other  liquid  of  a  kind  prepared,  adver- 
tised, offered  for  sale,  or  sold  for  use  as. 
or  used  as.  a  fuel  for  the  propulsion  of 
motor  vehicles,  motor  boats,  or  airplanes, 
which  means  bensol  and  benzene  and 
any  refined,  partly  refined,  or  unrefined 
product.  10  per  cmt  of  which  has  been 
recovered  when  the  thermometer  reads 
347*  P.  (176*  C.)  or  95  per  cent  of  which 
has  been  recovered  when  the  thermom- 
eter reads  464*  P.  (240*  C.)  when  sub- 
jected to  distillation  in  accordance  with 
the  "Standard  Method  of  Test  for  Dis- 
tillation of  OasoUne.  Naphtha.  Kerosine 
and  Similar  Petroleum  Products"  (A.  8. 
T.  M.  designation:  DOO)  of  the  American 
Society  for  Testing  BCaterials.  regardless 
of  the  trade  name  under  which  sold. 
However,  such  products  are  not  taxable 
as  "gasoline"  when  they  are  sold  under 
an  exemption  certificate,  obtained  prior 
to  or  at  the  time  of  sale  by  the  importer 
or  producer,  certifying  that  such  prod- 
ucts are  purchased  for  use  (1)  otherwise 
than  as  a  fuel  for  the  propulsion  of 
motor  vehicles,  motor  boats  or  airplanes, 
and  (2)  otherwise  than  in  the  manufac- 
ture or  production  of  such  a  fuel.  This 
exception  is  limited  to  the  arUcles  named 
in  paragrai^  (B)  which  are  not  com- 


monly or  commercially  known  or  sold  as 
"gasoUne."  as  defined  in  paragraph  (A) . 

The  term  "gasoline"  does  not  Include 
products  commonly  or  commercially 
known  or  sold  as  kerosene,  gas  oil  or 
fuel  oil,  which  means  any  product  so 
designated  (1)  10  per  cent  of  which  has 
not  been  recovered  when  the  thermome- 
ter reads  347°  P.  (175°  C.)  and  (2)  95 
^  per  cent  of  which  has  not  been  recovered 
when  the  thermometer  reads  464°  F. 
(240*  C),  when  subjected  to  distillation 
in  accordance  with  the  "Standard  Method 
of  Test  for  Distillation  of  Gasoline,  Naph- 
tha, Kerosine,  and  Similar  Petroleum 
Products"  (A.  S.  T.  M.  designaUon:  D86) 
of  the  American  Society  for  Testing  Ma- 
terials. Products  sold  as  kerosene,  gas 
oil  or  fuel  oil  which  do  not  fall  within  the 
specifications  of  both  (1)  and  (2)  above, 
are  taxable  unless  sold  for  use  otherwise 
than  as  a  fuel  for  the  propulsion  of  motor 
vehicles,  motor  boats,  or  airplanes,  and 
otherwise  than  in  the  manufacture  or 
production  of  such  fuel,  under  a  certifi- 
cate as  outlined  in  section  314.33.*t 

i  314.31  Scope  of  tax.  The  tax  at- 
taches to  the  sale  or  use  of  gasoline  by 
the  producer  or  Importer  thereof,  or  by 
any  producer  of  gasoline,  regardless  of 
when  or  whether  such  gasoline  was  pro- 
duced by  him. 

All  producers  and  importers  of  gasoline 
must  register  and  give  bond  to  the  col- 
lector, in  accordance  with  the  provisions 
of  sections  314.8  and  314.9.  *t 

Sales  of  Gasoline  Not  Subject  to  Tax 

S  314.32  Sales  to  producers  of  gasoline. 
Gasoline  may  be  sold  tax  free  by  a  pro- 
ducer of  gasoline  to  other  producers  of 
gasoline. 

In  the  case  of  such  sales  both  the  pro- 
ducer and  the  purchaser  must  be  regis- 
tered and  bonded  as  required  by  sections 
314.8  and  314.9. 

To  establish  the  right  to  exemption 
under  this  section  the  vendor  must  ob- 
tain from  the  purchaser,  prior  to  or  at 
the  time  of  sale,  a  certificate  showing 
that  the  purchaser  is  a  producer  of  gaso- 
line. The  certificate  must  bear  the  regis- 
tration number  of  the  purchaser  and 
must  also  show  that  the  purchaser  is 
bonded  as  required  by  sections  314.8  and 
314.9.  If  upon  inspection  it  is  found  that 
the  records  of  a  producer  do  not  contain 
proper  certificates,  with  supporting  in- 
voices, establishing  that  the  sales  were 
exempt,  such  vendor-producer  will  be 
required  to  pay  the  tax. 

Tax-free  sales  of  gasoline  to  producers 
of  gasoline  must  be  made  \mder  an  ex- 
emption certificate  in  substantially  the 
following  form: 

Exxicpnoif  CxKTincA'n 

(For  use   by   producers  of  gasoline   under 
fioctlon  3412  of  the  Internal  Revenue  Code.) 
- 1»... 

The  undersigned  hereby  certifies  that  (1) 
he  Is  a  producer  of  gasoline.  (2)  he  has  filed 
a   bond,   which   has   been   accepted   by   the 

collector  of  Internal  revenue  at 

«nd   (3)   he  holds  certificate  of  registry  No! 

Issued   by   such   collector   of  internal 

revenue. 


It  Is  imderstood  that  the  undersigned  is 
liable  for  tax  as  a  producer  of  gasoline  with 
respect  to  all  gasoline  sold  or  used  by  him. 
iinless  qjeclflcally  exempted  by  law.  It  is 
also  \inderstood  that  the  fraudulent  use  of 
this  certificate  to  sectire  exemption  will  sub- 
ject the  undersigned  and  all  guilty  parties 
to  the  cancellation  of  their  certificate  of 
registry  and  to  a  fine  of  not  more  than 
$10,000,  or  to  Imprisonment  for  not  more 
than  five  years,  or  both,  together  with  coste 
of  prosecution. 


(Name.) 


(Address.) 

Por  special  provisions  with  respect  to 
(1)  tax-free  sales  of  gasoline  to  registered 
dealers  for  resale  direct  to  producers  of 
gasoline;  (2)  tax-free  sales  of  gasoline 
direct  to  the  United  States,  any  State. 
Territory  of  the  United  States,  or  any 
political  subdivision  of  the  foregoing,  or 
the  District  of  Columbia,  for  its  exclusive 
use;  (3)  tax-free  sales  for  export  or  for 
shipment  to  possessions  of  the  United 
States;  (4)  tax-free  sales  direct  for  use  as 
ships'  stores,  etc.;  and  (5)  tax-free  sales 
for  use  as  supplies  (including  equipment) 
upon,  or  in  the  maintenance  or  repair 
of,  aircraft  registered  in  any  foreign 
country  and  actually  engaged  in  foreign 
trade  or  trade  between  the  United  States 
and  any  of  its  possessions,  see  sections 
314.22,  314.24,  314.25,  314.27,  314.28.  and 
314.29. 

When  gasoline  is  sold  tax  free  to  other 
producers  of  gasoline  or  to  a  registered 
dealer  in  accordance  with  the  provisions 
of  section  314.22.  for  resale  by  such  dealer 
for  use  by  his  vendee  in  the  further 
manufacture  of  a  taxaUe  article,  the  pro- 
ducer making  such  tax-free  sales  must 
use  d^e  diligence  to  satisfy  himself  that 
the  gasoline  in  question  is  sold  to,  or  for 
resale  to,  a  producer  of  gasoline  or  a 
manufacturer  of  other  taxable  articles 
who  has  complied  with  the  api^cable 
provisions  of  these  regulations  with  re- 
spect to  registration  and  bonding. 

If  a  producer  has  reason  to  question 
the  validity  of  the  registration  claimed 
on  any  exemption  certificate,  application 
for  information  should  be  made  to  the 
office  of  the  collector  who  is  alleged  to 
have  issued  the  registration  certificate.* t 

9  314.33  Sales^f  bemol.  bemene, 
naphtha,  or  other  taxable  liquids  to  non- 
motor  fuel  users.  No  tax  attaches  to 
benzol,  benzene,  naphtha,  or  any  other 
liquid  specified  in  paragraph  (B)  of  sec- 
tion 314.30  (which  does  not  fall  within 
the  range  of  the  properties  of  products 
commonly  or  commercially  known  or 
sold  as  gasoline,  as  described  in  para- 
graph (A)  of  section  314.30)  sold  by  the 
manufacturer  direct  for  use  (o)  other- 
wise than  as  fuel  for  the  propulsion  of 
motor  vehicles,  motor  boats,  or  airplanes, 
and  (b)  otherwise  than  in  the  manufac- 
ture or  production  of  such  fuel. 

No  sale  of  benzol,  benzene,  naphtha,  or 
other  liquid  within  the  scope  of  para- 
graph (B)  of  section  314.30  may  be  made 
tax  free  by  the  producer  to  a  dealer  for 
resale  for  nonmotor  fuel  uses,  even 
though  it  is  known  at  the  time  of  the  sale 


that  the  product  will  be  so  resold.  How- 
ever, where  any  dealer  resells  a  tax-paid 
product  for  nonmotor  fuel  uses,  the  pro- 
ducer who  paid  the  tax  to  the  United 
States  on  his  sale  of  the  product  may 
secure  a  refund  or  credit  in  accordance 
wfth  the  provisions  of  section  314.64. 

To  establish  the  right  to  exemption 
from  tax  where  the  sale  of  the  product 
is  mkde  by  the  manufacturer  direct  to  a 
purchaser  for  use  (a)  otherwise  than  as  a 
fuel  for  the  propulsion  of  motor  vehicles, 
motor  boats,  or  airplanes  and  (b)  other- 
wise than  in  the  manufacture  or  produc- 
tion of  such  fuel  it  is  necessary  that  ( 1 ) 
the  manufacturer  have  definite  knowledge 
prior  to  or  at  the  time  of  sale  that  the 
product  in  question  is  purchased  for  such 
use  and  (2)  he  obtain  from  the  pur- 
chaser and  retain  in  his  possession  a 
properly  executed  exemption  certificate 
in  the  form  prescribed  by  this  section. 

Where  the  certificate  is  obtained  sub- 
sequent to  the  sale  but  prior  to  the  time 
the  manufacturer  is  required  to  file  a 
return  covering  taxes  due  for  the  month 
during  which  the  sale  was  made,  be 
should  include  the  tax  on  such  sale  in 
his  return  for  that  month,  in  the  item 
"Total  tax  due."  but  may  deduct  an 
amount  equivalent  to  the  tax  applicable 
to  such  sale  and  pay  the  net  tax  result- 
ing, making  appropriate  explanation 
either  on  the  face  of  the  return  or  on  a 
rider  attached  thereto.  K4he  certificate 
is  not  so  obtained,  the  manufacturer  must 
include  the  tax  on  such  sale  in  his  return 
for  the  month  in  which  the  sale  was 
made.  However,  if  the  certificate  is  later 
obtained  a  claim  for  refund  of  tax  paid 
may  be  'filed  on  Form  843,  or  a  credit 
taken  upon  a  subsequent  return,  but  such 
action  must  be  taken  within  the  4-year 
period  of  limitation  prescribed  by  section 
3313.  The  articles  covered  by  the  exemp- 
tion certificate  must  be  fuUy  identified  as 
to  nature,  quantity,  and  date  of  sale. 

Following  is  the  form  of  exemption 
certificate  which  will  be  acceptable  for 
purposes  of  this  section  and  which  must 
be  adhered  to  in  substance: 

Exemption  Cestipicatx 

(For  use  by  purchasers  of  benzol,  benzene, 
naphtha,  or  other  taxable  liquid,  for  pur- 
poses other  than  as  a  fuel  for  the  propvil- 
slon  of  motor  vehicles,  motorboats,  or 
airplanes,  and  otherwise  than  in  the  man- 
ufacture or  production  of  such  fuel  under 
section  3412  of  the  Internal  Revenue  Code.) 


(Date.) 


19... 


The  undersigned  purchaser  hereby  certifies 

that  he  is  a 

(State  business  and  article  or 

,  and  that  the 

articles  manufactiired.)  (State 

whether  benzol,  benzene,  naphtha,  or  other 

in  the  order  covered 

taxable  liquid.) 

by  this  certificate  will  not  be  used  as  a  fuel 
for  the  propulsion  of  motor  vehicles.  mot<w- 
boats,  or  airplanes,  and  will  not  be  used  in 
t^e  manufacture  or  production  of  such  fuel, 
but  will  be  used  for  the  following  purpose: 

The  undersigned  understands  that  if  the 
benzol,  benzene,  naphtha,  or  other  taxable 
Ilqiild  Is  xised,  sold.  «-  otherwise  disposed  of 
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except  u  abofc  stated,  he  win  be  lUble  far 
tbe  tas  upon  mch  use,  Hkto.  or  otber  dlapoal- 
tlon  at  mwh  product.  It  U  understood  that 
the  fraudulent  use  of  this  certificate  to  se- 
.^ure  esempUoo  wlU  subject  the  undersigned 
and  all  giUlty  parties  to  a  fine  of  not  more 
than  $10,000.  or  to  ImprlsonmeDt  for  not 
more  than  five  years,  or  both,  together  with 
costs  at  prosecution.  The  undersigned  also 
understands  that  he  must  be  prepared  to  es- 
tablish by  competent  evidence  that  the  prod- 
uct was  aetuaUy  iised  for  the  purpose  or  pur- 
poses for  which  purchased  as  stated  in  this 
certificate. 


(Name.) 


(Address.) 


If  It  is  impracticable  to  fxirnish  a  sepa- 
rate certificate  for  each  order  or  con- 
tract, a  certificate  covering  all  orders 
between  given  dates  (such  period  not  to 
exceed  a  month)  will  be  acceptable. 
Such  certificates  and  proper  records  of 
invoices,  orders,  etc..  relative  to  tax-free 
sales  must  be  retained  as  provided  in 
section  314.62.  Where,  upon  inspection, 
it  is  discovered  that  the  records  of  an 
importer  or  producer  with  respect  to 
any  sale  claimed  to  be  tax  free  do  not 
contain  a  proper  certificate,  as  outlined 
above,  with  supporting  invoices  and  such 
other  evidence  as  may  be  necessary  to 
estakdish  the  exempt  character  of  the 
sale,  the  tax  shall  be  payable  by  the 
importer  or  producer  on  such  sale.*t 

S  314.34  Use  by  producer  or  importer. 
If  gasoline  purchased  tax  free  by  an  im- 
porter or  producer  is  used  by  him  (other- 
wise than  in  the  production  of  gasoline) . 
such  use  will  be  considered  a  sale  and 
is  taxable.  Likewise,  if  any  importer  or 
producer  uses  (otherwise  than  in  tbe 
production  of  gasoline)  gasoline  im- 
puted or  produced  by  him.  such  use  will 
be  considered  a  sale  and  is  taxable. 

If  a  person  purchases  gasoline  tax 
free  and  uses  it  for  any  purpose  for 
which  exemption  is  not  provided  by  law, 
such  use  is  taxable. 

The  phrase  "otherwise  than  in  the 
production  of  gasoline"  includes  any  use 
of  it  by  a  producer  of  gascdine.  other 
than  as  component  material  in  the  man- 
ufacture or  production  of  gasoline.  *t 

S  314.35  Rate  of  tax.  The  tax  is  pay- 
able by  the  importer  or  producer  thereof, 
or  by  any  producer  oS  gasoline,  at  the 
rate  of  1  cent  a  gall<m.*t 

SUBPAJIT   K. — ^LUBUCATXMC    OILS 


Sac.  3413.  Tax  on  LUBaiCATiMO  on.s. 

There  shall  be  imposed  upon  lubricating 
oils  sold  in  the  United  States  by  the  manu- 
facturer or  producer  a  tax  at  the  rate  of  4 
cento  a  gallon,  to  be  paid  by  the  man\ifac- 
tiirer  or  producer.  Every  person  liable  for 
tax  under  this  section  shall  register  and  file 
bond  as  provided  in  section  341  a  (d) .  Under 
regiilatlons  prescribed  by  the  Commissioner 
with  the  approval  of  the  Secretary,  no  tax 
shall  be  imp"—**  under  this  section  upon 
lubricating  oils  sold  to  a  manufacturer  or 
producer  of  lubricating  oils  for  resale  by  him. 
but  for  the  purposes  of  this  chapter  such 
vendee  shall  be  considered  the  manufactut'S' 
or  producer  of  such  lubricating  oils. 

§  314.40  Use  of  terms.  The  term 
"lubicating  oil"  as  used  in  these  regula- 
tions includes  all  oils,  regardless  of  their 
origin,  which  are  sold  as  lubricating  oil 


and  all  oils  which  are  suitable  for  use  as 
a  lubricant. 

The  term  "lubricating  oils"  does  not 
include  products  of  the  type  commonly 
known  as  grease.  Oleaginous  substances 
which  are  classed  as  grease  and  which 
contain  oil  are  not  subject  to  the  tax 
when  of  a  worked  consistency  of  less 
than  390  penetration  units,  or  an  un- 
worked  consistency  of  less  than  380 
penetration  units,  by  the  method  of  test 
of  the  American  Society  for  Testing 
Materials  D-217-33-T. 

■nie    term    "manufacturer"    includes 

(1)  any  person  who  produces  lubricating 
oil  by  any  process  of  manufacturing, 
refining,  or  compounding,  or  any 
manipulation  involving  substantially 
more  than  mere  mixing  of  taxable  oils. 

(2)  any  person  who  produces  lubricating 
oil  by  mixing  taxable  oils  with  other  sub- 
stances to  produce  lubricating  oils,  and 

(3)  any  person  who  cleans,  renovates, 
or  refines  used  or  waste  lubricating  oil 
by  any  method  or  process  which  pro- 
duces an  oil  substantially  equivalent  to 
new  lubricating  oil. 

The  term  "manufacturer"  does  not  in- 
clude a  person  who  merely  blends  or 
mixes  two  or  more  taxable  lubricating 

oUs.'t 

Sbc.  314.41  Scope  of  tax.  The  tax  at- 
taches to  the  sale  by  the  manufacturer 
of  lubricating  oU.  However,  no  tax  at- 
taches to  the  sale  oi  lubricating  oil  by 
the  importer  thereof.  Lubricating  oils 
imported  into  the  United  States  are  sub- 
ject to  a  tax  of  4  cents  a  gallon  under 
section  3422.  upon  the  imporUtion  there- 
of. This  tax  is  administered  by  the  Bu- 
reau of  Customs  of  the  Treasury  Depart- 
ment. 

All  manufacturers  of  lubricating  oils 
must  register  and  give  bond  in  accord- 
ance with  the  provisions  of  sections  314J 
and  314J.*t 


ing  oils.  (2)  he  has  fUsd  a  bond.  Which  has 
been  accepted  by  the  ooUector  of  Internal 
revenue  at ,  (3)  he  holds  cer- 
tificate of  registry  No.  ..  Issued  by  sxKh  col- 
lector of  internal  revenue,  and  (4)  the  lubri- 
cating oils  purchased  hereunder  are  for  re- 
sale by  him  or  use  by  him  as  material  in  tbe 
manufacture  or  production  of  lubricating  ells 
or  as  a  component  part  of  lubricating  oils  to 
be  manufactured  or  produced  by  him. 

It  is  understood  that  the  undersigned  is 
liable  for  tax  as  the  manufacturer  or  pro- 
ducer upon  his  resale,  or  upon  his  use  other- 
wise than  as  ^Mcifled  above,  of  the  oils  pur- 
chased heretmder.  unless  specifically  ex- 
empted by  law.  It  Is  also  understood  that 
the  fraudulent  use  of  this  certificate  to  se- 
cure exemption  will  subject  the  undersigned 
and  all  guilty  parties  to  the  cancellation  of 
their  certificate  of  registry  and  to  a  fine  of  not 
more  than  $10,000.  or  to  imprisonment  for 
not  more  than  five  years,  or  both,  together 
with  costo  of  prosecution. 


(Name.) 


Sales  of  Oil  Not  Subject  to  Tax 

Sec.  314.42  Sales  to  manufacturers  of 
hibricating  oil  for  resale.  No  tax  at- 
taches to  the  sale  of  lubricating  oil  by 
the  manufacturer  direct  to  a  manufac- 
turer of  lubricating  oil  for  resale  by  him. 
but  for  the  purposes  of  the  tax  such  ven- 
dee manufacturer  shall  be  considered  the 
manufacturer  of  such  lubricating  oil. 

No  lubricating  oil  shall  be  sold  tax  free 
to  another  manufacturer  of  luteicating 
oil  for  resale  unless  both  the  manufac- 
turer and  the  purchaser  are  registered 
and  bonded  as  manufacturers  of  lubricat- 
ing oil  in  accordance  with  the  provisions 
of  secUons  314.8  and  314S. 

AU  tax-free  sales  of  lubricating  oU  to 
manufacturers  of  lubricating  oils  must  be 
made  under  an  exemption  certificate  in 
substantially  the  following  form: 
■zntrnoN  CaaiificaTB 

(Tot  use  by  manufacturers  of  lubricating  oil 
imder  section  3413  of  the  Internal  Revenue 
Code  <a  section  3442  at  the  Internal  Beve- 
nus  Code.) 

._ .  1»— 

(Date.) 

The  undersigned  hereby  certifies  that  (1) 
he  is  a  manufacturer  or  jntxluoer  of  lubrlcat- 


tAddresa.) 

For  special  provisions  with  respect  to 
(1)  tax-free  sales  (^  lubricating  oil  to 
manufacturers  for  use  in  further  manu- 
facture of  taxable  articles  and  to  regis- 
tered dealers  for  resale  direct  to  such 
manufacturers:  (2)  tax-free  sales  of  lu- 
bricating oil  direct  to  the  United  States. 
any  State.  Territory  of  the  United  States, 
or  any  political  subdivision  of  the  fore- 
going, or  the  District  of  Columbia,  for 
its  exclusive  use;  (3)  tax-free  sales  for 
export  or  for  shipment  to  possessions  of 
the  United  States;  (4)  tax-free  sales  di- 
rect for  use  as  ships'  stores,  etc.;  (5)  tax- 
free  sales  for  use  as  supplies  (Including 
equipment)  upon,  or  in  the  maintenance 
or  repair  of,  aircraft  registered  in  any 
foreign  country  and  actually  engaged  in 
foreign  trade  or  trade  between  the 
United  States  and  any  of  its  possessions; 
and  (6)  tax-free  sales  of  lubricating  oil 
direct  for  nonlubricating  uses  by  the  pur- 
chaser, see  sections  314.22,  314J4.  314.25, 
314.27,  314.28.  314 J9,  and  314.43.* t 

I  314.43  Sales  of  oU  for  nonlubricat- 
ing uses.  No  tax  attaches  where  oil  is 
sold  by  the  manufacturer  direct  for  non- 
lubricating  uses  by  the  purchaser.  No 
sale  of  oil  may  be  made  tax  free  by  the 
manufacturer  to  a  dealer  for  resale  for 
nonlubricating  uses  even  though  it  is 
known  at  the  time  of  sale  that  the  oil  will 
be  so  resold.  However,  where  any  dealer 
resells  a  tax-paid  oil  for  nonlubricating 
uses,  the  manufacturer  who  paid  the  tax 
to  the  United  States  on  his  sale  of  the 
oil,  may  secure  a  refund  or  credit  in  ac- 
cordance with  the  provisions  of  section 
314.64. 

TO  establish  the  right  to  exemption 
from  tax  with  respect  to  hibricating  oil 
sold  by  the  manufacturer  direct  for  non- 
lubricating purposes,  it  is  necessary  that 
(1)  the  manufacturer  have  definite 
knowledge,  prior  to  or  at  the  time  of  sale. 
that  the  ixtxluct  in  question  is  purchased 
for  such  purposes,  and  (2)  he  obtain 
from  the  purchaser  and  retain  in  his 
possession  a  properly  executed  exemp- 
tion certificate  in  the  form  prescribed  by 
this  section. 

Where  the  certificate  is  obtained  sub- 
sequent to  the  sale  but  prior  to  the  time 


the  manufacturer  is  required  to  file  a 
return  covering  taxes  due  for  the  month 
during  which  the  sale  was  made,  he 
should  include  the  tax  on  such  sale  in  his 
return  for  that  month,  in  the  item  "Total 
tax  due."  but  may  deduct  an  amount 
equivalent  to  the  tax  aivlicaUe  to  such 
sale  and  pay  the  net  tax  resulting,  mak- 
ing appropriate  explanation  either  on 
the  face  of  the  return  or  on  a  rider  at- 
tached thereto.  If  the  certificate  is  not 
so  obtained,  the  manufacturer  must  in- 
clude the  tax  on  such  sale  in  his  return 
for  the  month  in  which  the  sale  was 
made.  However,  if  the  certificate  is 
later  obtained  a  claim  for  refund  of  tax 
paid  may  be  filed  on  Form  843.  or  a 
credit  taken  upon  a  subsequent  return, 
but  such  action  must  be  taken  within  the 
4-jrear  period  of  limitation  prescribed  by 
section  3313. 

The  certificate  required  by  this  section 
must  include  an  agreement  that  if  the 
oil  is  disposed  of.  or  used  otherwise  than 
for  the  nonlubricating  purpose  for  which 
purchased,  the  person  who  signed  the 
exemption  certificate  will  report  such 
fact  to  the  manufacturer.  The  tax  ap- 
plicable to  the  sale  of  such  product  shall 
be  included  by  the  manufacturer  in  ills 
return  for  the  month  during  which  such 
report  is  received  by  him. 

Hie  following  is  a  form  of  exemption 
certificate  which  will  be  acceptable  for 
purposes  of  this  section  and  must  be  ad- 
hered to  in  substance: 

ExsatRTOir  CiKTincATS 

(For  uss  by  purchasers  of  oil  for  nonlubri- 
cating purposes.) 

- 19— 

(Date.) 

The  tmderslgned  purchaser  hereby  certi- 
fies that  he  is  a 

(State  business  and 

article  or  articles  manufactured. ) 
and  that  the  oil  covered  by  the  accompany- 
ing order  or  as  specified  on  the  reverse  side 
hereof,  will  not  be  used  or  resold  for  lubri- 
cation but  will  be  used  by  him  for  the  fol- 
lowing purposes: 

The  undersigned  understands  that  if  the 
oil  is  used  for  any  pxirpose  other  than  as 
stated  in  this  certificate,  or  is  resold  or  other- 
wise QispoaeA  of,  he  must  report  such  fact  to 
the  manufacturer,  otherwise  the  privilege  of 
purchasing  tax  free  may  be  canceled:  that 
he  will,  if  a  bonded  and  registered  manufac- 
turer of  lubricating  oil,  be  liable  for  the  tax 
upon  his  sale  of  such  oil,  and  that  whether 
or  not  a  bonded  and  registered  manufac- 
turer, he  will,  for  fraudulent  use  of  the  cer- 
tificate to  secure  exemption,  be  subject  to  a 
penalty  equivalent  to  the  amotmt  of  tax  due 
on  the  sale  of  the  oil  and  to  a  fine  of  not 
more  than  $10,000.  or  imprisonment  for  not 
more  than  five  years,  or  both,  together  with 
the  costs  of  prosecution.  The  undersigned 
also  understands  that  he  must  be  prepared 
to  establish  by  competent  evidence  the  pur- 
pose for  which  such  oil  was  used. 

"(Name.')  ' 

(Address.) 

If  it  is  impracticable  to  furnish  a  sepa- 
rate certificate  for  each  ord«:  or  con- 
tract, a  certificate  covering  all  orders  be- 
tween given  dates  (such  period  not  to  ex- 
No.  226— s 


ceed  a  month)  will  be  acceptaUe.  Such 
certificates  and  proper  records  of  in- 
voices, orders,  etc..  relative  to  tax-free 
sales  shall  be  retained  as  provided  in  sec- 
tion 314.62.  If,  upon  Inspection,  it  is 
discovered  that  a  manufacturer's  records 
with  respect  to  tmy  sale  claimed  to  be 
tax  free  do  not  contain  a  proper  certifi- 
cate, as  outlined  above,  with  supporting 
Invoices  and  such  other  evidence  as  may 
be  necessary  to  establish  the  exempt 
character  of  the  sale,  the  tax  shall  be  pay- 
able by  the  manufacturer  on  such  sale. 

The  articles  covered  by  the  exemption 
certificate  must  be  fully  identified  as  to 
the  nature,  quantity,  and  date  of  sale.'t 

S  314.44  Rate  of  tax.  The  tax  is  pay- 
able by  the  manufacturer  at  the  rate  of  4 
cents  per  gallon.  A  manufacturer  of 
n(Mifiuld- lubricating  oils  which  are  sold 
by  weight  may  use  8  pounds  to  the  gallon 
as  a  basis  for  computing  and  reporting 
the  tax  upon  the  sale  or  use  of  such  oils.*t 

SUBPART  r. — ^MATCHES 

Sac.  3409.  Tax  on  uatches. 

There  shall  be  Imposed  on  fancy  wooden 
matches  and  wooden  matches  having  a 
stained,  dyed,  or  colored  stick  or  stem,  packed 
in  boxes  or  in  bulk,  sold  by  the  manufac- 
turer, iH-oducer,  or  importer,  a  tax  of  5  cento 
per  one  thousand  matches. 

§  314.50  Scope  of  tax.  The  tax  is  im- 
posed upon  the  sale  by  the  manufacturer 
of  fancy  wooden  matches  and  wooden 
matches  having  a  stained,  dyed,  or  col- 
ored stick  or  stem,  packed  in  boxes  or  in 
bulk.'t 

§  314.51  Fancy  wooden  matches.  A 
fancy  wooden  match,  within  the  meaning 
of  the  law.  is  one  which  has  a  wooden 
stem  and  which,  in  addition  to  serving 
the  purpose  of  the  ordinary  match,  is  col- 
ored, or  decorated,  or  manufactured  in 
such  a  manner  as  to  be  more  ornamental 
or  more  attractive  than  the  ordinary 
match.  *t 

S  314.52  Rate  of  tax.  The  tax  is  pay- 
able by  the  manufacturer  at  the  rate  of 
5  cents  per  thousand  fancy  wooden 
matches  and  wooden  matches  having  a 
stained,  dyed,  or  colored  stick  or  stem, 
packed  in  boxes  or  in  bulk.*t 

SXTBPART   G. — ^MISCKLLANXOUS   PROVISIONS 

Administrative  Provisions 
Monthly  Returns  and  Payment  of  Tax 
Sac.  3448.  Returns  and  patmknt  or  manu- 

FACTDBIBS'  TAXXS. 

(a)  Every  person  liable  for  any  tax  imposed 
by  this  chapter  other,  than  taxes  on  impor- 
tation shall  make  monthly  retiims  under 
oath  in  duplicate  and  pay  the  taxes  imposed 
by  this  chapter  to  the  collector  for  the  district 
in  which  is  located  his  principal  place  of 
buslnees  or,  if  he  has  no  principal  place  of 
business  in  the  United  States,  then  to  the 
collector  at  Baltimore,  IiCaryland.  Such  re- 
t\ims  shall  contain  such  infcHination  and  be 
made  at  such  times  and  in  such  manner  as 
the  Commissioner,  with  the  approval  of  the 
Secretary,  may  by  regulations  prescribe. 

(b)  The  tax  shaU,  without  assessment  by 
the  Commissioner  or  notice  from  the  collec- 
tor, be  due  and  payable  to  the  collector  at 
the  time  so  fixed  for  filing  the  return.  If  the 
tax  is  not  paid  when  due,  there  shall  be 
added  as  part  of  the  tax  interest  at  the  rate 


of  6  per  centum  per  annum  from  the  time 
when  the  tax  became  due  imtU  paid. 

Ai^licability  of  Administrative  Provi- 
sions 

Sbc.  3449.  AppLiCABnjTT  or  aoministrativx 
paovmioNs. 

All  provisions  of  law  (including  penalties) 
applicable  in  respect  of  the  taxes  Imposed 
by  section  2700  shall,  in  so  far  as  applicable 
and  not  Inconsistent  with  this  chapter,  be 
applicable  in  respect  of  the  taxes  Imposed  ^ 
by  this  chapter. 

Sbc.  2711.  Othzb  laws  appucablb. 

All  administrative,  special,  or  stamp  pro- 
visions of  law.  Including  the  law  relating  to 
the  assessment  of  taxes,  so  far  as  applicable, 
shall  be  extended  to  and  made  a  part  of  this 
subchapter. 

Records,  Statements,  and  Special 
Returns 

Sbc.  2709.  Rbcobos.  statxicknts,  and  At- 
Ttnws. 

Every  person  liable  to  any  tax  imposed  by 
this  subchapter,  or  for  the  collection  thereof, 
shall  keep  such  records,  render  under  oath 
such  statemento,  make  such  returns,  and 
comply  with  such  rules  and  regulations,  as 
the  Ccsnmlssioner,  with  the  approval  of  the 
Secretary,  may  from  time  to  time  prescribe.        * 

Sec.  3603.  Noncx  requikinc  beoobos,  state- 
ments,  AND   BPECIAI.   RETTTRNS. 

Whenever  In  the  judgment  of  the  Comzals- 
sioner  necessary  he  may  require  any  person, 
by  notice  served  upon  him,  to  make  a  return, 
render  under  oath  such  statemento,  or  keep 
such  records  as  the  Commissioner  deems 
sufficient  to  show  whether  or  not  such  person 
is  llablie  to  tax. 

Sec.  3330.  Wftnessing  of  returns  in  lieu 

OP  OATH. 

The  Commissioner,  with  the  approval  of 
the  Secretary,  may  by  regulation  prescribe 
that  any  return  required  by  any  Internal 
revenue  law  (except  returns  required  under 
income  or  estate  tax  laws)  to  b^  under  oath 
may,  if  the  amount  of  the  tax  covered  thereby 
is  not  In  excess  of  $10,  be  signed  or  acknowl- 
edged before  two  witnesses  instead  of  under 
oath. 

Sbc.  3632.  Authorttt  to  administbx  oaths, 
take  testucont,  and  cottitt. 

(a)  intbbnal  revenue  personnel. 

(1)  Persons  in  charge  of  administration 

or  INTERNAL  REVENUE  LAWS  GENXRAI4,T.      Every 

collector,  deputy  collector,  internal  revenue 
agent,  and  internal  revenue  officer  assigned 
to  duty  under  an  internal  revenue  agent,  is 
authorized  to  administer  oaths  and  to  take 
evidence  touching  any  part  of  the  adminis- 
tration of  the  internal  revenue  laws  with 
which  he  is  charged,  or  where  such  oaths  and 
evidence  are  authorized  by  law  or  reg\ilatlon 
authorized  by  law  to  be  taken. 

(2)  Persons  in  charge  op  bxpobts  and 
DRAViTBACKS.  Bvcry  collector  of  Internal  reve- 
nue and  every  superintendent  of  exports  and 
drawbacks  is  authorized  "to  administer  such 
oaths  and  to  certify  to  such  papers  as  may 
be  necessary  under  any  regulation  prescribed 
under  the  authority  of  the  internal  revenue 
laws. 

(b)  Others.  Any  oath  or  affirmation  re- 
quired or  authorized  by  any  internal  reve- 
nue law  or  by  any  regulations  made  under 
authority  thereof  may  be  administered  by 
any  person  authorized  to  administer  oaths 
for  general  purposes  by  the  law  of  the  United 
Stotes,  or  of  any  State,  Territory,  or  posses- 
sion of  the  United  States,  or  of  the  District 
of  Columbia,  wherein  such  oath  or  affirma- 
tion is  administered,  or  by  any  consular 
officer  of  the  United  States,  lliis  subsection 
shall  not  be  construed  as  an  exclusive  enu- 
meration of  the  per^ns  who  may  admin- 
ister such  oaths  or  affirmations. 

Examination  of  Books  and  Witnesses 
Sbc.    3614.    Examination  or    books    and 

WITNESSES. 

(a)    To    DETERMINE    LIABILITT    OP    THE    TAX- 

PATsa.    The  Commissioner,  for  the  purpose 
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of  ascertaining  the  correctneas  of  any  retxxm 
or  for  the  purpose  of  making  a  return  where 
none  has  been  made.  Is  authorized,  by  any 
officer  or  employee  of  the  Bureau  of  Internal 
Revenue.  Including  the  field  service,  desig- 
nated by  him  for  that  purpoee.  to  examine 
any  books,  papers,  records,  or  memoranda 
bearing  upon  the  matters  required  to  be  in- 
cluded in  the  return,  and  may  require  the 
attendance  of  the  person  rendering  the  re- 
txim  or  of  any  officer  or  employee  of  auch 
person,  or  the  attendance  of  any  other  per- 
son having  knowledge  in  the  premises,  and 
may  take  his  testimony  with  reference  to 
the  matter  required  by  law  to  be  included 
to  sxKh  return,  with  power  to  administer 
ostha  to  such  person  or  persons. 

•  •  •  •  • 

8k.  3812.  RrrunNS  txxcvtxo  bt  Commis- 

nONIB  OK  COIXXCTOR. 

(a)  AtTTHoarrr  or  collbcto«.  If  any  per- 
son fails  to  make  and  file  a  return  or  list 
at  the  time  prescribed  by  law  or  by  regxila- 
tlon  made  xuider  authority  of  law.  or  makes, 
willfully  or  otherwUe.  a  false  or  fraudulent 
return  or  list,  the  collector  or  deputy  col- 
lector shall  make  the  return  or  list  from  his 
own  knowledge  and  from  such  information 
as  he  can  obtain  through  testimony  or  other- 
wise. 

(b)  AtJTHORrrr  or  Comkissiow«b.  In  any 
such  case  the  Ck)nunlssloner  may.  from  his 
own  knowledge  and  from  such  information 
as  he  can  obtain  through  testimony  or  other- 
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(1)  To  MAKE  BXTUKM.     &Iake  a  retiirn.  or 

(2)  To  JUCXNO  coLLiCToa's  imTKN.  Amend 
any  return  made  by  a  collector  or  deputy 
collector. 

(c)  IiBBAL  STATUS  or  BmjMni.  4ny  return 
or  list  so  made  and  subscribed  by  the  Com- 
missioner, or  by  a  collector  or  deputy  col- 
lector and  approved  by  the  Commlasloner, 
shall  be  prima  facie  good  and  sufficient  for 
all  legal  purposes. 

•  •  •  •  • 

§  314.60  Returns.  Each  persqn  re- 
quired to  report  a  tax  on  the  sale  or  use 
of  any  of  the  articles  covered  by  these 
regvilations.  must  nialce  a  return  on  Form 
726  in  accordance  with  the  instructions 
thereon.  The  rfetum  must  be  made  in 
duplicate  under  oath  for  each  calendar 
month  and  must  be  verified  before  an  of- 
ficer duly  authorized  to  administer  oaths. 
If  the  amount  of  the  tax  is  $10  or*Iess. 
the  return  may  be  signed  or  acknowl- 
edged before  two  witnesses  instead  of 
under  oath.    Such  return,  together  with 

le  tax.  must  be  filed  with  the  collector 
of  the  district  in  which  is  located  the 
principal  place  of  business  of  the  tax- 
payer (or.  if  he  has  no  principal  place 
of  business  in  the  United  States,  with 
the  collector  at  Baltimore.  Md.).  <m  or 
before  the  last  day  ot  the  month  follow- 
ing that  for  which  it  is  made. 

When  the  last  day  of  the  month  in 
which  the  return  is  due  falls  on  Sunday 
or  a  legal  holiday  the  retiim  may  be 
filed  with  the  collector  of  internal  reve- 
nue, or  his  authorized  representative,  on 
the  next  secular  or  business  day.  A  re- 
turn must  be  forwarded  to  the  collector 
for  each  month  whether  or  not  any  lia- 
bility has  been  inctured  for  that  month. 
If  a  manufacturer  ceases  business  the 
last  return  should  be  marked  "Final 
return." 


Returns  covering  taxes  collected  from 
vendees  and  paid  under  section  3447  (b) 
of  the  Internal  Revenue  Code  should  be 
made  as  prescribed  above  on  Form  726. 
If  a  vendee.  Uable  for  tax.  refuses  to  pay 


to  the  vendor  the  tax  due.  the  vendor 
should  report  to  the  collector  the  name 
and  address  of  such  person,  the  nature 
of  the  transaction,  the  amount  involved 
in  the  contract,  and  the  date  of  the  pay- 
ment of  such  amount.  Upon  receipt  of 
such  information  the  collector  will  report 
the  Item  to  the  Bureau  for  direct  assess- 
ment against  such  person.*  t 

S  314.61  PayTnent  of  taxes.  All  taxes 
are  due  and  payable  to  the  collector  of 
internal  revenue,  without  assessment  by 
the  Commissioner  or  notice  from  the  col- 
lector, at  the  time  fixed  for  filing  the  re- 
turn. If  the  tax  is  not  paid  when  due 
there  shall  be  added  as  part  of  the  tax 
interest  at  the  rate  of  6  per  cent  per 
annum  from  the  time  the  tax  became  due 
to  the  actual  date  of  pasrment  or  assess- 
ment, whichever  is  prior.  Fbr  provisions 
with  respect  to  interest  generally,  includ- 
ing interest  on  assessments,  see  section 
314.65.'t 

Examination  of  Records  of  Sales  of 
Gasoline  and  Lubricating  Oil 

|Sxc.  3412.  Tax  on  casouns.] 

(e)  Under  regulations  prescribed  by  the 
Commissioner  with  the  approval  of  the  Sec- 
retary, records  required  to  be  kept  with  re- 
spect to  taxes  \mder  section  3413.  or  this 
section,  and  returns,  reports,  and  statements 
with  respect  to  such  taxes  filed  with  the 
Commissioner  or  a  collector,  shall  be  open  to 
Inspection  by  such  officers  of  any  SUte  or 
Territory  or  political  subdivision  thereof  or 
the  District  of  Columbia  as  shall  be  charged 
with  the  enforcement  or  collection  of  any 
tax  on  gasoline  or  lubricating  oils.  The  Com- 
missioner and  each  collector  shall  furnish  to 
any  of  such  oOcers.  upon  written  requast. 
certified  copies  of  any  such  statements,  re- 
ports, or  rettims  fUed  to  his  office  upon  the 
payment  of  a  fee  of  tl  for  each  one  hundred 
words  or  fraction  thereof  to  the  copy  or 
cities  requested. 

5  314.62  Records.  Every  person  re- 
quired to  file  a  return  and  pay  tax  on  the 
sale  or  use  of  any  article  covered  by  these 
regulations  must  keep  accurate  and  com- 
plete records  and  accounts  with  respect 
to  such  sale  or  use.  Records  must  be 
maintained  in  such  a  manner  as  to  show: 

(a)  Quantity  on  hand  at  beginning  oS 
month: 

(b)  Quantity  produced  during  the 
month; 

(c)  Quantity  purchased  tax  free; 

(d)  Quantity  purchased  tax  paid; 

(e)  Quantity  sold  tax  free; 

</)  Quantity  sold  subject  to  tax: 

(g)  Quantity  used  in  production  of 
other  taxable  commodities; 

(7i)  Quantity  used  otherwise; 

<0  Actual  wastage,  evaporation,  and 
other  losses,  etc.;  and 

(j)  Quantity  on  hand  at  end  of  month. 

Every  person  liable  for  tax  on  the  sale 
of  gasoline  or  lubricating  oil  must  main- 
tain records  as  outlined  above  for  a  period 
of  at  least  four  years  tnm  the  date  the 
tax  became  due,  or,  in  the  case  of  tax- 
free  sales,  for  a  period  of  at  least  four 
years  from  the  last  day  of  the  month 
following  the  sale,  and  all  such  records 
must  be  available  for  ready  inspection  by 
internal-revenue  officers.  The  law  also 
provides  that  such  records  shall  be  opoi 


to  inspection  by  offiqers  of  any  State  or 
Territory,  or  political  subdivision  there- 
of, or  the  District  of  Colimibla.  who  are 
charged  with  the  enforcement  or  collec- 
tion of  any  tax  on  gasoline  or  lubricating 
oils. 

The  records  maintained  in  the  Bureau 
and  in  the  viirious  collection  districts 
with  respect  to  the  taxes  imposed  on  the 
sale  or  use  of  gasoline  or  lubricating  oil, 
including  all  returns,  reports,  and  state- 
ments with  respect  to  such  taxes,  shall  be 
at  all  times  open  to  inspection  by  in- 
ternal-revenue officers,  or  by  officers  of 
any  State  or  Territory,  or  political  sub- 
division thereof,  or  of  the  District  of  Co- 
lumbia, who  are  charged  with  the  en- 
forcement or  collection  of  any  tax  on 
gasoline  or  lubricating  oils.  Upon  written 
request  from  officers  of  a  State  or  Ter- 
ritory, or  political  subdivision  thereof,  or 
the  District  of  Columbia,  for  certified 
copies  of  any  such  statements,  reports, 
or  returns  filed  in  the  Bureau  or  the  ofUce 
of  a  collector,  the  Commissioner  or  col- 
lector shall  furnish  to  any  such  officer 
upon  payment  of  a  fee  of  )1  for  each  100 
words  or  fraction  thereof,  the  copy  or 
copies  requested.  * 

Every  person  liaUe  for  tax  on  the  sale 
of  matches  must  retain  records  as  out- 
lined above  for  a  period  of  at  least  f our 
years  from  the  date  the  tax  became  due. 
or,  in  the  case  of  tax-free  sales,  for  a  pe- 
riod of  at  least  four  yean  from  the  last 
day  of  the  month  following  the  sale,  and 
all  such  records  must  be  available  for 
inspection  at  all  times  by  internal-reve- 
nue officers.  The  books  of  every  person 
liable  to  tax  shall  at  all  times  be  open  for 
inspection  by  Government  officers. 
Every  person  who  fails  to  keep  proper  and 
accurate  records  as  required  by  this  sec- 
tion is  liable  for  the  penalties  Imposed 
bylaw.    (See  section  314.65.)  *t 

Jeopardy  Assessments 


Sac.  3660.  Jbofasdt 

(a)  If  the  Commlasloner  believes  that  the 
collection  of  any  tax  (other  than  Income  tax. 
estate  tax.  and  gift  tax)  under  any  provision 
of  the  Internal-revenue  laws  will  be  Jeopard- 
ised by  delay,  he  shaU.  whether  or  not  the 
time  otherwise  prescribed  by  law  for  making 
return  and  paying  such  tax  has  expired,  im- 
mediately assess  such  tax  (together  with  all 
toterest  and  penalties  the  assessment  of  which 
U  provided  for  by  law) .  Such  tax.  penalties, 
and  interest  shaU  thereupon  become  imme- 
diately due  and  payable,  and  immediate  no- 
tice and  demand  shall  be  made  by  the  col- 
lector for  the  payment  thereof.  Upon  failure 
or  refusal  to  pay  such  tax.  penalty,  and  in- 
terest.  eoUectlon  thereof  by  distraint  shall 
be  lawful  without  regard  to  the  period  pre- 
scribed to  section  3690. 

(b)  The  collection  of  the  whole  or  any  part 
of  the  amount  of  such  assessment  may  be 
stayed  by  fUtog  with  the  coUector  a  bond  In 
such  amount,  not  exceeding  double  the 
amount  as  to  which  the  stay  Is  desired,  and 
with  such  sureties,  as  the  collector  deems 
necessary,  conditioned  upon  the  payment  of 
the  amount  collection  of  which  Is  stayed,  at 
the  time  at  which,  but  for  this  section,  such 
amount  would  be  due. 

i  314.63  Jeopardy  assemmxwt.  When- 
ever in  the  oi^nion  of  the  collector  it  be- 
comes necessary  to  protect  the  inter^ts 
of  the  Government  by  requiring  an  imme- 
diate return  and  collection  of  the  tax.  the 
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matter  shaU  be  promptly  reported  to  the 
Commissioner  by  telegram  or  letter  show- 
ing the  reasons  therefor.  The  communi- 
cation must  state  the  full  name  and  ad- 
dress of  the  person  involved,  the  kind 
and  amount  of  taxes  due  and  the  period 
involved,  so  that  the  Commissioner  can 
immediately  assess  the  tax  together  with 
all  penalties  and  interest  due.  Such  tax, 
penalties,  and  interest  will.  upon. assess- 
ment, become  immediately  due  and  pay- 
able, and  the  collector  shall,  without  de- 
lay, issue  a  notice  and  demand  for  pay- 
ment thereof  in  full. 

If  a  taxpayer  is  not  actually  in  default 
in  flling  returns  or  in  paying  any  tax 
under  the  internal-revenue  laws,  the  col- 
lection of  the  whole  or  any  part  of  the 
amount  of  such  Jeopardy  assessment  may 
be  stayed  by  filing  with  the  collector  a 
bond  in  such  amount,  not  exceeding 
double  the  amount  with  respect  to  which 
the  stay  is  desired,  and  with  such  sureties 
as  the  collector  deems  necessary,  condi- 
tioned upon  the  pasrment  of  the  amount, 
collection  of  which  is  stayed,  at  the  time 
at  which  such  amount  would  normally  be 
due. 

Upon  refusal  to  pay,  or  failure  to  pay 
or  give  bond,  the  collector  shall  proceed 
immediately  to  collect  the  tax,  penalty, 
and  interest  by  distraint,  without  regard 
to  the  10-day  period  after  notice  and 
demand  i>rescribed  in  section  3690.*  t 

Credits  and  Refunds 

Sac.  3770.  AuTHoarrr  to  mask  ABATncnnB, 
CKXDm,  AMD  BsruNoe. 

(a)    To    TAXTATIBS. — 

(1)  ASSXSSICXMTB      AND      COLLXCTION8      OXIf- 

nuuxT.  Except  as  otherwise  provided  by 
law  to  the  case  of  tocome,  estate,  and  gift 
taxes,  the  Conmilssloner.  subject  to  regvda- 
tions  prescribed  by  the  Secretary,  is  au- 
thorised to  remit,  refund,  and  pay  back  all 
taxes  erroneously  or  lUegally  assessed  or  col- 
lected, all  penalties  ooUected  without  au- 
thority, and  aU  taxes  that  appear  to  be  im- 
Justly  assessed  or  excessive  to  amount,  or  to 
any  manner  wrongfully  collected. 

(2)  AasassKXKTB  and  collbctions  Aim 
UMiTATioH  rauoD.  Any  tax  (or  any  toterest. 
penalty,  additional  amount,  or  addition  to 
such  tax)  assessed  or  paid  after  the  expira- 
tion of  the  period  of  limitation  properly 
applicable  thereto  shaU  be  considered  an 
overpayment  and  shall  be  credited  or  re- 
funded to  the  taxpayer  If  claim  therefor  is 
(Ued  wlthto  the  period  of  Itoiltatlon  for 
filing  such  claim. 

(3)  Datb  or  ALLOWANCE.  Where  the  Com- 
missioner has  signed  a  schedule  of  overas- 
seasments  to  respect  of  any  Internal  revenue 
tax  Imposed  by  this  title,  the  Revenue  Act 
of  1032,  or  any  prior  revenue  Act,  the  date 
on  which  he  ilrst  signed  such  schedule  (if 
after  May  28.  1928)  shaU  be  considered  as 
the  date  of  aUowance  of  refund  or  credit  to 
respect  of  such  tax. 

Sec.     3313.  PiBioo    or    limitation    ttton 

BUUNM    AND   CBEDITS. 

All  claims  for  the  refvmdlng  or  crediting 
of  any  totemal  revenue  tax  alleged  to  have 
been  erroneously  or  Illegally  assessed  or  col- 
lected, or  of  any  penalty  aUeged  to  have 
been  collected  without  authority,  or  of  any 
simi  alleged  to  have  been  excessive  or  to  any 
manner  wrongfully  collected  must,  except  as 
otherwise  provided  by  law  In  the  case  of  in- 
come, war-profits,  excess-profits,  estate,  and 
gift  taxes,  be  presented  to  the  Commissioner 
within  four  years  next  after  the  payment  of 
such  tax,  penalty,  or  sum.  The  amo\int  of 
the  refund  (in  the  case  of  taxes  other  than 
Income,    war-profits,    excess-profits,    estate. 


and  gift  taxes)  shall  not  exceed  the  portion 
of  the  tax.  penalty,  or  sum  paid  durtog  the 
four  years  Immediatdy  preceding  the  filing 
of  the  claim,  or  If  no  claim  was  filed,  then 
durtog  the  fotn*  years  immediately  preceding 
the  aUowance  of  the  refund. 
Sec.  3443.  C1BDIT8  and  kxtunds. 

(a)  A  credit  against  tax  tinder  this  chap- 
ter, or  a  refund,  may  be  allowed  or  made — 

(1)  to  a  manufacturer  or  producer.  In 
the  amotmt  of  any  tax  under  this  chapter 
which  has  been  paid  with  respect  to  the 
sale  of  any  article  (other  than  a  tire  or 
toner  tube)  purchased  by  him  and  tised 
by  him  as  material  to  the  manufacture  or 
production  of.  or  as  a  component  part  of, 
an  article  with  respect  to  which  tax  \mder 
this  chapter  has  been  paid,  or  which  has 
been  sold  free  of  tax  by  virtue  of  section 
3442.  relating  to  tax-free  sales. 

(2)  to  any  person  who  has  paid  tax  under 
this  clu4>ter  with  respect  to  an  article, 
when  the  price  on  which  the  tax  was  based 
Is  readjusted  by  reason  of  return  or  repos- 
session of  the  article  or  a  coveting  or  con- 
tainer, or  by  a  bona  fide  dlscoxmt.  rebate, 
or  allowance;  to  the  amount  of  that  part 
of  the  tax  proportionate  to  the  part  of  the 
price  which  ts  reftinded  or  credited. 

(3)  to  a  manufacturer,  producer,  or  Im- 
porter, to  the  amount  of  tax  paid  by  him 
under  this  chapter  with  respect  to  the  sale 
of  any  article  to  any  vendee,  if  the  manu- 
facturer, producer,  or  loaporter  has  to  his 
possession  such  evidence  as  the  regulations 
may  prescribe  that — 

(A)  such  article  was,  by  any  person — 

(1)  rescdd  for  the  exclusive  tise  of  the 
United  States,  any  State.  Territory  of  the 
United  States,  or  any  political  subdivision 
of  the  foregoing,  or  the  District  of 
Columbia: 

(U)  -used  or  rested  for  use  as  fuel  sup- 
plies, ship's  stores,  sea  stores,  or  legitimate 
equipment  on  vessels  of  war  of  the  United 
States  or  of  any  foreign  nation,  vessels  em- 
ployed to  the  fisheries  or  In  the  whaling 
bustoess.  or  actually  engaged  to  foreign 
trade  or  trade  between  the  Atlantic  and 
Pacific  ports  of  the  United  States  or  be- 
tween the  United  States  and  any  of  Its 
possessions; 

(lU)  to  the  case  of  products  embraced  to 
paragraph  (2)  of  section  3412  (c)  used  or 
resold  for  tise  otherwise  than  as  fuel  for 
the  propulsion  of  motor  vehicles,  motor 
boats,  or  airplanes,  and  otherwise  than  to 
the  production  of  such  fuel:  Provided,  haw- 
ever,  That  no  credit  or  reftmd  shall  be 
allowed  or  made  under  this  paragraph  to 
the  case  of  sales  or  uses  of  products  com- 
monly or  commerclaUy  known  or  sold  as 
gasoline.  Including  caslnghead  and  natural 
gasoltoe; 

(Iv)  to  the  case  of  lubricating  oils,  used 
or  resold  for  nonlubricatlng  purposes. 

.  (B)  The  manufacturer,  producer,  or  Im- 
porter has  repaid  or  agreed  to  repay  the 
amount  of  such  tax  to  the  ultimate  vendor 
or  has  obtained  the  consent  of  the  tiltlmate 
vendor  to  the  allowance  of  the  credit  or 
refund. 

(b)  Credit  or  refund  under  subsection  (a) 
shall  be  allowed  or  made  only  upon  compli- 
ance with  regulations  prescribed  by  the  Com- 
missioner with  the  approval  of  the  Secretary. 

(c)  Interest  shall  be  aUowed  at  the  rate 
of  6  per  centum  per  annum  with  respect  to 
any  amount  of  tax  imder  this  chapter  cred- 
ited <x  refunded,  except  that  no  toterest 
shall  be  allowed  with  teapeci  to  any  amount 
of  tax  credited  or  refunded  tuider  the  pro- 
visions of  subsection  (a)  hereof. 

(d)  No  overpayment  of  tax  under  this 
chapter  shall  be  credited  or  refimded  (other- 
wise than  under  subsection  (a)),  to  pursu- 
ance of  a  cotirt  decision  or  otherwise,  unless 
the  person  who  paid  the  tax  establishes,  in 
accordance  with  regulations  prescribed  by 
the  Commissioner  with  the  approval  of  the 
Secretary,  (1)  that  he  has  not  Included  the 
tax  to  the  price  of  the  article  with  respect 
to  which  it  was  Imposed,  or  collected  the 


amount  ot  tax  from  the  vendee,  or  (3)  that 
he  has  repaid  the  amotmt  of  the  tax  to 
the  tiltlmate  ptirchaser  of  the  article,  or 
unless  he  fUes  with  the  CX>mml8Eloner  writ- 
ten consent  of  such  tiltlmate  ptirchaser  to 
the  allowance  of  the  credit  or  reftind. 

9  314.64  Credits  and  refunds.  A 
credit  against  the  tax  due  on  the  sale  of 
any  article  covered  by  these  regulations 
or  a  refimd  may  be  allowed  or  made  to 
a  manufacturer  in  the  amount  of  any 
tax  which  has  been  paid  by  any  person 
with  respect  to  the  sale  of  any  article 
purchased  and  used  by  such  manufac- 
turer as  material  in  the  manufacture  or 
production  of,  or  as  a  component  part 
of,  any  such  article  with  respect  to  which 
tax  has  been  paid,  or  which  has  been 
sold  free  of  tax  in  accordance  with  the 
provisions  of  section  314.21  or  314.22.  A 
claim  for  refund  must  be  supported  by 
evidence  showing  (1)  the  name  and  ad- 
dress of  the  person  who  paid  to  the 
United  States  the  tax  of  which  refimd 
is  claimed.  (2)  the  date  of  payment.  (3) 
the  amount  of  such  tax,  and  (4)  that  the 
article  was  so  used.  A  credit  taken  on 
a  return  must  t>e  supported  by  evidence 
of  the  same  character.  If  it  is  impos- 
sible to  furnish  such  evidence  at  the  time 
when  the  credit  is  taken,  a  statement  to 
that  effect  must  be  submitted  with  the 
return  in  which  the  credit  is  taken.  The 
evidence  supporting  such  credit  must  be 
filed  with  the  collector  within  30  days 
after  the  date  on  which  the  return  is 
filed.  If  the  required  evidence  is  not  so 
filed  within  that  period,  the  amount  of 
the  credit  will  be  disallowed  and  assess- 
ment of  the  tax  resulting  from  the  dis- 
allowance will  be  made  on  the  current 
assessment  list. 

If  any  person  overpajrs  the  tax  shown 
to  be  due  on  a  monthly  return,  he  may 
either  file  a  claim  for  refund  on  Form 
843  or  take  credit  for  the  overpasrment 
against  the  tax  shown  to  be  due  on  any 
subsequent  monthly  return.  In  all  cases 
where  a  person  overpays  tax,  no  credit 
or  refimd  shall  be  allowed  (except  as 
provided  in  the  preceding  paragraph), 
whether  in  pursuance  of  a  court  decision 
or  otherwise,  unless  the  taxpayer  files  a 
sworn  statement  explaining  satisfactorily 
the  reason  for  claiming  the  credit  or  re- 
fund and  establishing  (1)  that  he  has  not 
included  the  tax  in  the  price  of  the  article 
with  respect  to  which  it  was  imposed,  or 
collected  the  amount  of  tax  from  the 
vendee,  or  (2)  that  he  has  either  repaid 
the  amount  (A  tax  to  the  ultimate  pur- 
chaser of  the  article  or  has  secured  the 
written  consent  of  such  ultimate  bur- 
chaser  to  the  aUowance  of  the  credit  or 
refund.  In  the  latter  case  the  written 
consent  of  the  ultimate  purchaser  must 
accompany  the  sworn  statement  filed 
with  the  credit  or  refund  claim.  For  the 
purpose  of  the  tax  the  "ultimate  pur- 
chaser" is  a  person  who  purchases  an 
article  (1)  for  consumption,  or  (2)  for 
use  in  the  manufacture  of  other  articles 
and  not  for  resale  in  the  form  in  which 
purchased.  The  statement  supporting 
the  credit  or  refund  claim  must  also  show 
whether  any  previous  claim  for  credit 
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chMe  of  the  uHele.  tram  wliom  pur- 
chased, the  quantity  and  nature  of  the 
article,  the  purpoae  for  which  uaed.  the 
amount  of  tax  involved,  and  that  the 
consumer  has  not  previously  executed 
any  other  aflldavlt  of  use  concerning 
such  article.  The  sworn  statement  re- 
ferred to  may  be  furnished  to  the  manu- 
facturer bt  the  ultimate  vendm  as  evi- 
dence to  support  the  credit  or  refund 
claimed,  or  the  information  u>pe<uring 
therein  may  be  incorporated  in  the  afB- 
davit  which  the  ultimate  vendor  lUes 
with  the  manufacturer  who  paid  the  tax 
to  the  Qovemment  on  the  sale  of  the 
article. 

The  affidavit  of  the  ultimate  vendor 
ahaD  be  in  substantially  the  following 
form: 


AFfnMvir  aw 


ULTHtATB    Vl 

..  being  duly  iwom.  de- 


(Name  of  tndlvldual.) 

poses  and  Miys:  tbat  be  U  the. 


(TlUe.) 
Is  hlmaelf 


or  refund  covering  the  amount  involved, 
or  any  part  thei%of .  has  been  fUed  with 
the  collector  or  Commissioner. 

A  complete  and  detailed  record  of  each 
overpayment  must  be  kept  by  the  tax- 
payer for  a  period  of  at  least  four  years 
from  the  date  any  credit  is  taken  or  re- 
fund is  claimed. 

In  the  case  of  a  sale  of  a  taxable 
article  by  a  manufacturer  to  a  dealer, 
where  title  passes  through  one  or  more 
persons  in  a  chain  of  sales  from  the  man- 
ufacturer to  a  consumer,  and  such  article 
is  used,  or  resold  for  a  purpose  or  use 
specified  in  section  3443  (a)   (3)    (A)— 
the  manufacturer  who  paid  the  tax  to 
the  United  States  may  be  allowed  a  re- 
fund, or  may  take  credit  against  the  tax 
shown  to  be  due  upon  any  sub8e<iuent 
monthly  return,  in  the  amount  of  tax 
paid  by  him  with  respect  to  the  sale  of 
such  arUcle.  i»ovided  he  can  esUblish 
by  satisfactory  evidence  (1)   that  such 
article  has  been  used,  or  reBtM,  for  one 
of  the  uses  specified  in  such  section.  (2) 
the  name  and  address  of  the  ultimate 
vendor.  (3)  the  name  and  address  of  the 
consumer,  and  the  use  made  or  to  be 
made  of  such  arUcle,  (4)  the  date  the 
y  tax  on  his  sale  of  such  article  was  paid 
to  the  United  SUtes.  and  (5)  that  he  has 
repaid  or  agreed  to  repay  the  amoimt  of 
such  tax  to  the  ultimate  vendor,  or  has 
obtained  the  consent  of  the  ultimate 
vendor  to  the  allowance  of  the  credit  or 
refund. 

The  evidence  required  in  (1).  (2),  and 
(3)  of  the  preceding  paragraph  may  be 
established  by  the  manufacturer  seair- 
ing  from  the  ultimate  vendor   (o)    the 
original  exemption   certificate   obtained 
by  such  ultimate  vendor  from  the  con- 
sumer. OT  (b)  a  sworn  statement  by  the 
ultimate  vendor  that  he  has  obtained 
from  the  consumer  and  has  in  his  pos- 
session such  an   exemption  certificate. 
The  ctmsent  of  the  ultimate  vendor  re- 
quired by   (6)    of  the  preceding  para- 
graph may  be  indorsed  on  the  certificate 
or  made  a  part  of  the  sworn  statement. 
Where  a  sworn  statement  is  furnished 
by  the  ultimate  vendor  in  lieu  of  the 
original  exemption  certificate,  the  ulti- 
mate vendor  must  Incorporate  therein  a 
statement  to  the  effect  that  the  certifi- 
cate and  supporting  data  (1)  are  retained 
by  him,  (2)  will  be  preserved  for  a  period 
of  four  years,  and  (3)  win.  upon  request, 
be  forwarded  to  the  manufacturer  at  any 
time  within  the  period  for  use  in  esUb- 
llshlng  to  the  satisfaction  of  internal- 
revenue  officers  that  a  refund  or  credit 
is  justly  due. 

The  exemption  certificates  required  by 
this  section  shall  be  in  a  form  substan- 
tially the  same  as  those  required  in  the 
case  of  sales  by  manufacturers  direct  to 
users. 

Where  a  tax-paid  article  is  used  by  a 
consimier  for  one  or  more  of  the  pur- 
poses specified  above,  the  ultimate  vendor  _^  ^^  ^  ,  ^.,  t^^u^  !« 
may  secure  from  such  consumer,  in  lieu  Where  the  amount  of  tax  invohred  In 
of  the  exempUon  certificate,  a  sworn  any  transaction  is  $10  or  less,  any  state- 
statement  showing  fuU  and  complete  in-  ment  herein  required  may  be  signed  be- 
fonnaUon  as  to  the  date  of  the  pur- 1  fore  two  witnesses  instead  of  under  oath. 


of   the   or 

(Name  at  oompany.) 
the  ultimate  vendor  of  the  articles  speclfled 
below  or  on  the  reverse  aide  hereof: 

That  the  articles  specUlad  below  were 
purchased  by  him  tax  paid  fusd  resold  for 
use  by  his  vendee  for  the  nontasable  pur* 
poses  Indicated  and  not  for  resale: 

That  he  >»»•  In  his  pusstsslnn  all  of  the 
exemption  certificates,  ptopalj  executed,  re- 
quired by  the  law  and  regulations,  to  cover 
the  tale  of  the  articles  qwdAed  herein: 

That  the  certificates  and  supporting  data 
<1)  are  retained  by  him.  (2)  wlU  be  pre- 
served for  a  period  of  four  years,  and  (3) 
will,  upon  request,  be  forwarded  to  the 
manufacturer  any  time  within  the  period 
for  use  In  esUbllshing  to  the  satisfaction  of 
internal-revenue  officers  that  a  refund  or 
credit  is  jxistly  due:  and 

That  he  hereby  consents  to  the  aUowance 

of  a  credit  or  refund  to  the 

(Name  and  ad- 

in  the  amount  of  the  tax 

dress  of  manufacturer.) 
paid  by  such  manufacturer  with  respect  to 
the  sale  of  such  artidea.  and  that  he  has 
not  heretofore  given  his  consent  to  the 
allowance  of  a  credit  or  refund  to  any  other 
manufacturer  and  has  not  made  application 
for  a  refund  or  credit  of  such  ^deral  tax 
from  any  other  source. 

The  undersigned  understands  that  the 
fraudtilent  use  of  this  affidavit  to  secure 
credit  or  reftand  will  subject  him  and  all 
guilty  parties  to  a  fine  of  not  more  than 
•10.000.  or  to  imprisonment  for  not  more 
than  10  years,  or  both,  under  section  35  of 
the  Criminal  Code  of  the  United  SUtes.  as 
amended  by  Act  approved  AprU  4,  1938  (&a 
Stat..  197). 


(Name.) 


(Address.) 

Subscribed  and  sworn  to  before  me  this 
day  of  - 19... 


Vendor's 
invoice 

Artl- 
cin 

r>«t« 

resale 

Quan- 

Pur- 

pose 

or  use 

Tm 
cteimed 

— 

■** ••••-•• 

...._ 

Use  provisions  of  section  3451  (see  sec- 
tion 914 J9).  relating  to  aircraft,  apply 
only  to  sales  by  manufacturers  direct  to 
the  owners  or  operators  of  aircraft,  and 
no  credit  or  rtfund  is  allowable,  either 
under  section  3451  or  under  section  3443 
(a)  (3)  (A)  (U)  with  respect  to  tax  paid 
on  articles  sold  by  the  manufacturer  for 
resale  for  use  on  aircraft,  regardless  of 
the  date  the  sale  or  resale  occurred,  and 
even  though  it  is  known  at  the  time  of 
the  manufacturer's  sale  that  the  article 
will  be  so  resold.    However,  where  it  can 
be  shown  that  artteles  were  sold  by  the 
manufacturer  In  accordance  with  the 
provisions  of  section  317  (b)  of  the  Tarlll 
Act  of  1930.  as  added  by  the  Act  approved 
June  25. 1938.  for  use  as  suppttes  (includ- 
ing equipment)  upon,  or  in  the  mainte- 
nance or  repair  of,  atareraft  registered  in 
any  foreign  country  and  actually  en- 
gaged in  foreign  trade  or  trade  between 
the  united  States  and  any  of  its  posses- 
sions, the  manufacturer  who  paid  the  tax 
to  the  Government  may  be  allowed  a  re- 
fund or  may  take  credit  against  the  tax 
due  upon  any  subsequent  monthly  return, 
provided  he  has  in  his  possession  the  evi- 
dence outlined  in  section  314.29. 

No  credit  wUl  be  allowed  against  tax 
due  on  the  sale  of  gasoline  or  lubricating 
oU  for  the  tax  paid  on  importation  of 
gasoline  or  lubricating  oll.*t 

Sac.  3760.  CLOsmo  AOumsirtB. 

(a)  AuTHOBDSATioK.— TheConunlasloner  (or 
any  "*w«^r  or  employee  of  the  Bureau  oi 
Internal  Revenue,  including  the  field  service^ 
authorised  in  writing  by  the  Commissioner) 
U  authorlxed  to  enter  Into  an  agreement  In 
writing  with  any  person  relating  to  the  lia- 
bUtty  of  such  person  (or  of  the  person  or 
esUte  for  whom  he  acts)  In  respect  of  any 
internal  revenue  tax  for  any  taxable  period. 

(b)  PiNALTT. — If  stich  agreement  is  ap- 
proved by  the  Secretary,  the  Under  Secretary. 
or  an  Assistant  Secretary,  within  such  time 
as  may  be  stated  in  such  agreement,  or  later 
agreed  to.  such  agreement  shaU  be  final  and 
conclusive,  and.  except  upon  a  showing  of 
fraud  or  malfeasance,  or  misrepresenUtlon 
of  a  material  fact — 

(1)  The  case  shaU  not  be  reopened  as  to 
the  matter  agreed  upon  or  the  agreement 
modified,  by  any  officer,  employee,  or  agent 
of  the  United  States,  and 

(2)  In  any  suit,  action,  or  proceeding,  such 
agreement,  or  any  determination,  assessment. 
collection,  payment,  abatement,  refund,  or 
credit  made  in  accordance  therewith,  shall 
not  be  annuUed.  modified,  set  aside,  or  dis- 
regarded. 

Sec  3447.  CoHTBacTS  PBioa  to  Mat  1.  1932 
(a)  If  (1)  any  person  has.  prior  to  May  1. 
1932  made  a  bona  fide  contract  for  the  sale. 
after  the  tax  takes  effect,  of  any  article  In 
respect  of  the  sale  of  which  a  tax  is  imposed 
under  this  chapter,  or  in  respect  of  which  a 
tax  U  imposed  under  this  subsection,  and 
(3)  such  contract  does  not  permit  the  add- 
ing to  the  amount  to  be  paid  under  sucb 
contract  of  the  whole  of  such  tax.  then  (un- 
less the  contract  prohlMU  such  addition) 
the  vendee  shall.  In  lieu  of  the  vendor,  pay 
so  much  of  the  tax  as  U  not  so  permitted 
to  be  added  to  the  contract  price.  If  a  con- 
tract of  the  character  above  described  was 
made  with  the  United  SUtes.  no  tax  ahall  be 
collected  under  this  chapter.  If  any  article 
has  under  a  contract  of  the  character  above 
dMcrlbed.  been  delivered,  prior  to  Jiine  21. 
1932.  to  any  person  (other  than  a  dealer  or 
other  than  a  person  intending  to  use  the 
arUde  as  material  in  the  manufacture  or 
production  of  another  arUde.  or  to  sell  it  on 
or  In  connection  with,  or  with  the  sale  oi. 


another  article),  no  tax  shall  be  collected 
under  this  chapter. 

(b)  Tbe  taxes  payable  by  the  vendee  shall 
be  paid  to  the  vendor  at  the  time  the  sale 
Is  consummated,  and  shall  be  collected,  re- 
ttimed.  and  paid  to  the  United  States  by 
such  vendor  in  the  same  manner  as  pro- 
vided In  section  3467.  In  case  of  failure  or 
refusal  by  the  vendee  to  pay  such  taxes  to 
the  vendor,  the  vendor  shall  report  the  facts 
to  the  Commissioner,  who  shall  cause  col- 
lection of  such  taxes  to  be  made  from  the 
vendee. 


Penalties  and  Interest 

I  Sac.  3448.  Rbtukn  amd  patbcxmt  or  bcamtj- 
racTUBXis'  taxes.] 

(b)  *  •  •  If  the  tax  is  not  paid  when 
due.  there  shaU  be  added  as  part  of  the  tax 
Interest  at  the  rate  of  6  per  centum  per  an- 
nimi  from  the  time  when  the  tax  became  due 
until  paid. 

Sxc.  3449.  AFPUCAsiurT  or  aoionistbativx 

rxovmoNs. 

All  provisions  of  law  (including  penalties) 
applicable  in  respect  of  the  taxes  imposed  by 
section  2700  shall.  Insofar  as  applicable  and 
not  inconsistent  with  this  chapter,  be  ap- 
plicable in  respect  of  the  taxes  imposed  by 
this  chapter. 

Sec.  2711.  Otrxh  laws  atpucablb. 

All  administrative,  special,  or  stamp  pro- 
visions of  law.  inclxidlng  the  law  relating  to 
the  assessment  of  taxes,  so  Car  as  applicable, 
shall  be  extended  to  and  made  a  part  of  this 
subchapter. 

(Sac.  3613.  RsTuaws  xxecutxd  bt  Comkis- 

SIONBt  OB  COLLBCTOB.] 

(d)  Addittons  to  tax. 

( 1 )  FAn.uaz  ToinLx  larnur.  In  case  of  any 
failure  to  make  and  file  a  rettim  or  list  within 
the  time  prescribed  by  law,  or  prescribed  by 
the  Commissioner  or  the  collector  in  ptirsu- 
anee  of  law.  the  Conunissloner  shall  add  to 
the  tax  26  per  centum  of  its  amount,  except 
that  when  a  return  is  filed  after  such  time 
and  it  is  shown  that  the  failure  to  file  it  was 
due  to  a  reasonable  cause  and  not  to  wlUftil 
neglect,  no  such  addition  shall  be  made  to  the 
tax:  Frtjmded,  That  in  the  case  of  a  failure 
to  make  and  file  a  return  required  by  law, 
within  the  time  prescribed  by  law  or  pre- 
scribed by  the  Commissioner  in  pursuance  of 
law,  if  the  last  date  so  prescribed  for  filing 
the  return  is  sfter  Augtist  30.  1936.  then  there 
shall  be  added  to  the  tax.  in  lieu  of  such  26 
per  centum:  6  per  centum  if  the  failure  is 
for  not  more  than  30  days,  with  an  additional 
5  per  centum  for  each  additional  30  days  or 
fraction  thereof  during  which  failure  con- 
tinues, not  to  exceed  25  per  centum  In  the 
aggregate. 

(2)  Fkauo.  In  case  a  false  or  fraudulent 
return  or  list  Is  willfully  made,  the  Commis- 
sioner shall  add  to  the  tax  60  per  centum  of 
its  amoimt. 

•  •  •  •  • 

(e)  CoixxcnoiT  or  Ammoirs  to  tax.  The 
amount  added  to  any  tax  under  paragraphs 
(1)  and  (2)  of  subsection  (d)  shaU  be  col- 
lected at  the  same  time  and  in  the  same 
manner  and  as  a  part  of  the  tax  unless  the 
tax  has  been  paid  before  the  discovery  of 
the  neglect,  falsity,  or  fraud,  in  which  case 
the  amount  so  added  ahaU  be  collected  in 
the  same  manner  as  the  tax. 

Sac.  3666.    Nonca  AifD  dbmams  roa  tax. 

(a)  DxuvxaT.  Where  it  is  not  otherwise 
provided,  the  collector  shall  in  person  or  by 
deputy,  within  ten  dsys  after  receiving  any 
list  of  taxes  from  the  Commissioner,  give 
notice  to  each  person  liable  to  pay  any  taxes 
stated  therein,  to  be  left  at  his  dwelling  or 
usual  place  of  business,  or  to  be  sent  by  mail, 
sutlng  the  amount  of  such  taxes  and  de- 
manding pajrment  thersof . 

(b)  AsornoN  to  tax  roa  monpatkknt.  If 
such  person  does  not  pay  the  taxes,  within 
ten  days  after  the  service  or  the  sending  by 
maU  of  such  notice,  it  shall  be  the  duty  of 


the  collector  or  his  deputy  to  collect  the 
said  taxes  with  a  penalty  of  6  per  centum  ad- 
ditional upon  the  amcwnt  of  taxes,  and  in- 
terest at  the  rate  oi  6  per  centum  per  annum 
from  the  date  of  such  notice  to  the  date 
of  payment:  except  that  in  the  case  of  in- 
come, estate  or  gift  taxes,  such  penalties  shall 
not  apply  and  the  interest  for  nonpayment 
of  tax  shall  be  such  as  is  specifically  provided 
by  law  with  respect  to  such  taxes. 

9  314.65  Penalties  and  interest.  In 
the  case  of  failure  to  file  a  return  within 
the  prescribed  time,  a  certain  percentage 
of  the  amount  of  the  tax  is  added  to  the 
tax  unless  the  return  is  later  filed  and 
failure  to  file  the  return  within  the  pre- 
scribed time  is  shown  to  the  satisfaction 
of  the  Commissioner  to  be  due  to  reason- 
able cause  and  not  to  willful  neglect. 
The  amoimt  to  be  added  to  the  tax  is  5 
per  cent  if  the  failure  is  for  not  more 
than  30  days,  with  an  additional  5  per 
cent  for  each  additional  30  dasrs  or  frac- 
tion thereof  during  which  failure  con- 
tinues, not  to  exceed  25  per  cent  in  the 
aggregate. 

Failure  to  pay  tax  within  the  time 
fixed  for  filing  returns  causes  Interest  to 
accrue  automatically,  without  assess- 
ment of  the  tax  by  the  Commissioner  or 
notice  to  the  taxpayer,  to  the  actual  date 
of  pajrment  or  assessment,  whichever  is 
prior.  The  due  date  of  the  tax  for  the 
purpose  of  computing  interest  is  the  last 
day  of  the  month  within  which  the  re- 
turn is  required  to  be  filed  and  the  tax 
paid. 

Where  assessment  is  made,  and  pay- 
ment is  not  made  within  10  days  after 
the  issuance  of  the  first  notice  and  de- 
mand (Form  17),  thepe  will  accrue,  un- 
der section  3655.  a  5  per  cent  penalty  and 
interest  at  the  rate  of  6  per  cent  per  an- 
num computed  upon  the  entire  assess- 
ment from  the  da4e  of  issuance  of  Form 
17  until  date  of  payment.  Where  assess- 
ment is  settled  by  partial  payments,  in- 
terest is  computed  at  the  above-pre- 
scribed rates  from  the  date  of  the  first 
10-day  notice  through  the  date  of  first 
pasmient  and  on  the  balance  from  the 
next  succeeding  day  to  the  date  of  the 
next  payment  until  the  assessment  is 
paid  in  full. 

If  a  claim  for  abatement  is  filed  with 
the  collector  within  10  dasrs  after  the  date 
of  the  issuance  of  the  first  notice  and  de- 
mand, the  5  per  cent  penalty  does  not 
attach.  If  the  assessment  is  not  paid 
within  10  days  after  receipt  of  notice  of 
rejection  of  the  claim,  the  5  per  cent  pen- 
alty applies.  Tlie  filing  of  the  claim  does 
not  stay  the  collection  of  interest,  which 
ccmtinues  to  nm  for  the  full  period  that 
intervenes  between  the  date  of  the  first 
notice  and  demand  and  the  date  of 
payment. 

If  a  false  or  fraudulent  return  is  will- 
fully made,  the  penalty,  under  section 
3612  (d)  and  (e),  is  50  per  cent  of  the 
total  tax  due  for  the  entire  period  in- 
volved, including  any  tax  previously  paid. 

Any  person  who  willfully  fails  to  pay 
any  tax  due,  file  return,  or  keep  records, 
or  who  attempts  in  any  manner  to  evade 
or  defeat  the  tax,  or  who  fraudulently 
uses  any  exemption  certificate  author- 


ized by  these  regulations,  is  subject  to  a 
fine  of  $10,000,  or  imprisonment,  or  both, 
with  costs  of  prosecution,  and  is  also 
liable  to  a  penalty  equal  to  the  amoimt 
of  the  tax  not  paid.  These  penalties  ap- 
ply to  an  officer  or  employee  who,  as  such 
officer  or  employee,  is  under  a  duty  to 
perform  the  act  in  respect  of  which  the 
violation  occurs,  as  well  as  to  a  person 
who  falls  or  refuses  to  perform  any  of  the 
duties  imposed  by  the  Code,  1.  e.,  pay  the 
tax,  make  return,  keep  records,  supply 
information,  etc. 

An  internal-revenue  officer  discovering 
in  the  course  of  his  duty  information 
leading  him  to  suspect  a  possible  viola- 
tion of  any  law  with  the  enforcement  of 
which  he  is  not  directly  concerned  should 
immediately  report  the  matter  to  the 
Commissioner,  who  is  authorized  to  com- 
municate with  the  proper  department 
Involved,  "t 

Sac.  2707.  PaNALTixs. 

(a)  Any  person  who  willfully  fails  to  pay. 
collect,  or  truthfuUy  account  for  and  pay 
over  the  tax  imposed  by  section  2700  (a) .  or 
willfully  attempts  in  any  manner  to  evade 
or  defeat  any  such  tax  or  the  payment 
thereof,  shall,  in  addition  to  other  penalties 
provided  by  law,  be  liable  to  a  penalty  of 
the  amount  of  the  tax  evaded,  or  not  paid, 

'CoUected,  or  accounted  for  and  paid  over,  to 
be  assessed  and  ooUected  in  the  same  man- 
ner as  taxes  are  assessed  and  coUected.  No 
penalty  shall  be  assessed  under  this  subsec- 
tion for  any  offense  for  which  a  penalty  may 
be  assessed  under  authority  of  section  3612. 

(b)  Any  person  required  under  this  sub- 
chapter to  pay  any  tax.  or  required  by  law 
or  regulations  made  under  authority  thereof 
to  make  a  return,  keep  any  recorda.  or  sup- 
ply any  information,  for  the  purposes  of  the 
computation,  assessment,  or  collection  of  any 
tax  Imposed  by  this  subchapter  who  willfully 
falls  to  pay  such  tax,  make  such  returns, 
keep  siKh  records,  or  supply  such  informa- 
tion, at  the  time  or  times  required  by  law  or 
regulations,  shall,  in  addition  to  other  pen- 
alties provided  by  law.  be  guUty  of  a  misde- 
meanor and.  upon  conviction  there<rf,  be 
fined  not  more  than  $10,000.  or  imprisoned 
for  not  more  than  one  year,  or  both,  together 
with  the  costs  of  prosecution. 

(c)  Any  person  required  imder  this  sub- 
chapter to  collect,  account  tor  and  pay  over 
any  tax  Imposed  by  this  subchapter,  who 
willfully  fails  to  collect  or  truthfully  acootmt 
for  and  pay  over  such  tax.  and  any  person 
who  willftilly  attempts  in  any  manner  -ho 
evade  or  defeat  any  tax  imposed  by  this  sub- 
chapter or  the  payment  thereof,  shall,  in 
addition  to  other  penalties  provided  by  law. 
be  guilty  of  a  felony  and.  upon  conviction 
thereof,  be  fined  not  more  than  SIO.OOO.  or 
imprisoned  for  not  more  than  five  years,  or 
both,  together  with  the  costs  of  prosecution. 

(d)  The  term  "person"  as  used  in  this  sec- 
tion Includes  an  officer  or  emplc^ee  of  a  corpo- 
ration, or  a  member  or  employee  of  a  partner- 
ship, who  as  such  officer,  employee,  or  mem- 
ber is  under  a  duty  to  perform  the  act  In 
re^>ect  of  which  the  violation  occurs. 

Sac.  3710.  SusxxNDEB  or  paopiBTT  smjacr 
to  dxstbaimt. 

(a)  RaQuntaMBifT.  Any  person  in  possession 
of  property,  or  rights  to  property,  subject  to 
distraint,  upon  which  a  levy  has  been  made, 
shall,  upon  demand  by  the  coUector  or  deputy 
collector  making  such  levy,  sturender  such 
property  or  rights  to  such  collector  or  deputy, 
unless  such  pn^ierty  or  right  is.  at  the  time 
of  such  demand,  subject  to  an  attachment  ot 
execution  under  any  Judicial  process. 

(b)  Pznaltt  roa  viOLAnoif.  Any  person 
who  fails  or  refuses  to  so  surrender  any  of 
such  property  or  rights  shall  be  liable  in  his 
own  person  and  estate  to  the  United  States 
in  a  sum  equal  to  the  value  of  the  property 
or  rights  not  so  stirrendered.  but  not  ezceed- 
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liw  Vb»  amount  of  the  tan*  (inetadlnc  penal- 
tlM  and  intarait)  for  tlie  eoltoeUon  of  which 
Mch  Imj  ha*  ba«i  mada.  togathar  with  ooaU 
and^ntanata  from  tha  4Mt»  at  wich  lary^^ 

(c)  taaoH  i)0m»-  The  t«m  "pwaon**  aa 
uaad  tD  ttala  aaetttn  Ineluttaa  an  oflKcr  or  em- 
ployaa  at  a  oorparmtlon  «r  a  mamhar  or  «m- 
ploTBe  of  a  partncrahlp.  who  aa  au^  oOcar. 
amnloyaa.  or  membar  to  under  a  duty  to  per- 
fOrmtlM  act  In  napaet  oC  which  the  vlolatlai 
ooeun. 

|8BC.  sm.  PBMLTiaa  AMD  womwBr%nM».\ 
(b)   VtuumnJCHT  acnnaia.  Mwwwtkfm,  amd 


(1)  Oaaianw  ■  ni  nman-n-i 

Tiow.   Any  peraoo  who  wUlfully  aide  or  

in.  or  urucmea,  oounaala.  or  aUilaaa  tha  prep- 
•ratUn  or  preaentatlon  under,  or  In  connec- 
tion with  any  matter  arlidng  under,  the  In- 
ternal revenue  lawa.  of  a  (alae  or  fraudulent 
letum.  aAdavlt.  claim,  or  document.  ahaU 
(whether  or  not  each  falal^  or  fraud  la  with 
the  knowladfe  or  oooaant  of  the  peraon  au- 
thorlaed  or  required  to  preeent  aueh  return, 
afldavlt,  elahn,  or  document)  be  guilty  of  a 
felony,  and.  upon  oonTlctlon  thereof,  be  lined 
not  more  than  •10.000.  or  hnprlaonad  for 
not  mora  than  five  years,  or  both,  together 
with  tha  ooaU  o<  proaeCTitkwi  «„_--_.. 

aa  uaad  in  thla  aubeectton  inrhwlea  an  oAeer 
or  employaeoC  a  oorporatkm  or  a  member  or 
«Dplay«e  of  a  partnKahlp.  who  aa  aueh  oOcer, 
amployae  or  mmp***^  la  under  a  duty  to  per- 
f orm  the  act  In  reepeet  of  whi^  the  nola- 
tloo  oocuia. 


f\w,*M,^t»  Is  •*  ■^oekholdcr,  by  obtaining  or 
•idlzH  to  obtain  the  payment  or  allowanoe  of 
any  ?alae  or  fraudulent  dalm;  •  •  • 
tt»«ii  be  Anod  not  more  than  $10,000  or  Im- 
primned  not  more  than  ten  yeara.  or  both. 


Penalty  for  Failure  to  Register  and  Olve 
Bond 

laac  S419.  TAX  OM  aAaouMB.] 

(d)  •  *  *  every  pafson  who  faOa  to 
ngftrter  or  give  bond  m  required  by  this 
■ubecrtlon.  or  who  in  oooneetlon  with  any 
nurehaee  of  gaaoUne  or  lubricating  oU  falaaly 
rapteaenta  *««»«m»w  to  be  leglatered  and 
bonded  aa  prorldad  by  thla  aubaeetloa.  or 
who  willfully  makes  any  f alee  statement  In 
an  MppUeaXkm  tat  registration  underthla 
iuliii  lliMi.  ahall  upon  oonTlctlon  thereat  be 
fli«^i  not  mar*  than  $5,000  or  Imprlaoned 
not  more  than  five  yeara.  or  both,  together 
with  the  eoeta  of  proaecutloa.    •     •     • 

lOsrepresentatlon  of  Tax 


8S3S. 


gBc.  40t7. 

(a)  DmcLoams ornncnt^am irr 
AMD  nrvboma  oa^  tmm  Umusb  Bt' 

mican.  It  ahaU  be  nnkKwitv^  tar  any  collector. 
deputy  ooUector.  agent,  clerk,  or  other  oOoer 
or  enqiloyee  of  the  united  Statee  to  dlTulge 
or  to  mue  known  in  any  manner  whatever 
not  proTtded  ivy  law  to  any  person  the  opers- 
tlone.  etyle  of  work,  or  appar»t«»  of  imy  mm- 
uf  aeturar  or  producer  vlaltad  by  him  In  the 
dlacharee  of  ua  oOdal  dutlea:  and  any  of- 
fense agamat  the  foregoing  prorttlon  ehaU 
be  a  mledemeanor  and  be  punished  by  a  line 
not  ewwrtlT^  $14»0  or  by  imprleonment  not 
eirefUltm  one  year,  or  both,  at  the  discretion 
of  the  court:  and  the  offender  ahaU  be  dla- 
mtaaad  f^om  oOc*  or  dlsdiarged  ftom  employ- 
ment.  The  profvlelaoa  of  thla  paragraph  ahaU 
^iply  to  Internal  revenue  agents  aa  fully  as 
to  internal  revenue  ~^ 


SA.  CantxMAL  Coos  or  th«  V  

BrAsaa.  sa  Amxnimd  bt  tb>  Act  Awauwca 
Aran.  4.  1038  (Sa  Stat..  197) 

(A)  Whoever  shall  make  or  cause  to  be 
made  or  preeent  or  cause  to  be  presented, 
for  payment  or  approval,  to  «  by  any  peraon 
or  officer  In  the  civU.  military,  or  naval  serv- 
ice of  the  United  Btatea.  or  any  department 
thereof,  or   any  corporation  In  which   the 
United  States  cf  America  la  a  stockholder, 
any  rl»<"*  upon  or  against  the  Oovemment  of 
the  United  States,  or  any  department  or  offi- 
cer thereof,  or  any  corporation  In  which  the 
XTnlted  States  of  America  la  a  stockholder, 
knowing  such  claim  to  be  false,  fictitious,  or 
fraudulent:  or  whoever  ahall  knowingly  and 
willfully  falsify  or  conceal  or  cover  up  by  any 
trick,  scheme,  or  device  a  material  fact,  at 
make  or  cause  to  be  made  any  false  or  fraud- 
ulent stotements  or  representations,  or  make 
or  uae  or  cause  to  be  made  or  used  any  false 
bill,   receipt,   voucher,   roll,   account,   dalm. 
eertmcate.  affidavit,  or  deposition,  knowing 
the  t*"**  to  contain  any  fraudiilent  or  lictl- 
tloiM  statement  or  entry  In  any  matter  vrtthto 
the  Jurledlctlon  of  any  dcparttnent  or  agency 
of  the  united  Stotea  or  of  any  corporation  In 
which  the  United  States  of  America  Is  a 
stockholder:  or  whoever  ahall  enter  mto  any 
agreement,  combination,  or  conspiracy  to  de- 
Smud  the  Government  of  the  United  Statea. 
or  any  department  or  officer  thereof,  or  any 
CTrpflfBtVT"   In  which  the  United  Statee  of 


TO   rw^...— — '   —  

Whoever  In  connection  with  the  sale  or 
or  leaae.  or  offer  for  mle  or  leeaa.  of  any 
artlde.  or  for  the  purpose  of  makmg  such 
sale  or  least,  makae  any  statement,  written 
or  oral.  (1)  intended  or  calculated  to  lead 
any  peraon  to  believe  that  any  part  of  the 
price  at  which  such  artlele  la  eidd  or  Iweert. 
or  offered  for  sale  or  leaae.  oonalBta  of  a  tM 
Imnnawl  under  the  authority  of  the  United 
SUtea.  or  (2)  ascrUMng  a  particular  part  of 
such  price  to  a  tax  tanpoaed  under  the 
authority  of  the  XTnltad  Stataa.  knowing  th»t 
such  statement  la  falee  or^that  the  tax  ta 
not  so  great  aa  the  portion  of  such  i^ce 
ascribed  to  such  tax.  ahaU  be  guilty  <rf  a 
misdemeanor  and  updn  oonvletlon  thereof 
^K^n  |)s  punltftsd  1^  bv  fine  of  not  more 
t>mn  $1,000  or  by  hnprleoKment  not  -— — ^- 
Ing  one  year,  or  both.         ^ 

Fractional  Part  of  Cent 

Sac.  3668.  FaAcnoNAt.  pabib  or  a 
In  the  payment  of  any  tax  under  this  title 
not  payaUe  by  stamp  a  fta«tlooal  part  of  a 
cent  shaU  be  disregarded  nnlaaa  It  amonnta 
to  one-half  cent  or  more.  In  which  ease  It 
shall  be  increased  to  1  cent. 

Authority  for  Regulatlona 

Sac.  3460.  Routa  Am  BxauLAtaoiia. 

•me  ocmmlmloner,  with  the  approval  <rf 
the  Secretary,  shall  praacrtbe  and  publlah  aU 
needful  mlee  and  regulatlona  for  the  enforce- 
ment of  this  chapter  in  so  far  aa  It  relstea 
to  the  taxea  on  artldea  sold  by  the  manu- 
facturer, producer,  or  importer 


8  314.66  Promutgation  of  regulation*. 
In  pursuance  of  the  provisions  of  the  law, 
the  foregoing  regulations  are  made  and 
promulgated  to  supersede,  as  of  the  date 
approved,  the  provisions  of  Regulations 
44,  approved  September  11,  1934,  as 
amended  (Part  309,  TiUe  26,  Code  of 
ftderal  Regulations) ,  as  made  applicable 
to  the  Internal  Revenue  Code  (53  Stat.. 
Part  1)  by  Treasury  Decision  4885,  ap- 
proved February  11,  1939  (Part  465,  Sub- 
part B.  TlUe  26,  Code  of  Federal  Regula- 
Uons).*t 

[ssALl  Oxnr  T.  HxLvnxHO. 

CommissicmeT  of  Internal  Revenue. 

Approved.  November  20.  1939. 

JOHH  W.  HAMgS. 

Acting  Secretary  of  the  Treasury. 

IF  B.  Doc.  30-4309;  Filed.  November  21.  1038: 
12:55  p.  m-l 


(T.  D.  48MI 
Pa«T  85— OlFT  T4«    —      ^ 

ABtlCLS     18,    BMULAnOHB     T8.    UOaXtKO: 
gnVB  Oe  PBOPBTT 

To  CoOectort  of  tntemal  Revenue  and 
Other*  Concerned: 
me  second  paragraph  of  article  18  of 
Regulations  79,  1936  edition  (sectlcsi 
86.18  of  Title  36,  Code  of  Federal  Regu- 
lations), and  that  article  as  made  ap- 
plicable to  the  Internal  Revenue  Code  by 
Tlpeasury  Decision  4885.  approved  Febru- 
ary 11.  1939  (Part  465.  Subpart  B,  of 
such  Title  26) .  is  hereby  amended  to  read 
as  f<rilows: 

"Real  estate,  tangible  personal  prop- 
erty, and  the  written  evidence  of  In- 
tangible personal  prupeity  which  is  treat- 
ed as  being  the  prcHperty  itself  are  within 
the  united  States  if  phjslcally  situated 
theieln.  For  example,  a  bond  for  the 
payment  of  money  Is  not  within  the 
United  States  unless  physically  situated 
therein.  Stock  of  a  domestic  corpora- 
tion, however,  constitutes  i»operty  within 
the  United  States,  Irrespective  of  where 
the  certiflcates  thereof  are  physically  lo- 
cated. (See  section  531  (b) .)  intangible 
peniCTit^^  property  the  written  evidence 
of  which  is  not  treated  as  being  the  prop- 
erty itself  constitutes  property  within  the 
Umted  States  if  conslBting  of  a  property 
right  issuing  from  or  mfordUe  against 
a  resident  of  the  United  SUtes  or  a  do- 

Imestic  corporation  (public  or  iMrivate), 
Irrespective  of  irtiere  such  written  evi- 
dence U  phar^cally  located." 

(TUs  Treasury  Decision  is  prescribed 
pursoant  to  the  following  sections  of  law: 
Sections  1030  (b)  and  1039  of  the  Inter- 
nal Revenue  Code  (53  Stat.  Part  1) :  and 
sections  531  (b)  and  530  of  the  Revenue 
Act  of  1932  (47  Stat.  369:  36  UJBX;.  580, 
579)) 

[sBALl  Out  T.  Hstviuito. 

Commietioner  of  Internal  Revenue. 
Approved.  November  20.  1939. 

JORK  W.  Hahb. 
Acting  Secretary  of  ttie  Treasury. 


IP  R  Doc.  30-4310:  Piled.  November  21,  1939: 
12:56  p.  m.] 


|T.  D.  4050] 

Pabt  80— Ebtati  Tax 

abticli  so.  uculatxoiis  so  (1937  kdition) 
AxnfOD;  8xnj8  or  raomTY 

To  Collector*  of  Internal  Revenue  and 
Others  Concerned: 
Article  50  of  Regulations  80,*  1937  edi- 
tion, (section  80.50  of  TlUe  26,  Code  of 
FMeral  Regulations) .  and  that  article  as 
made  appUcable  to  the  Internal  Revenue 
Code  by  Treasury  Dedsloo  4885,  approved 
February  11.  1939  (Part  465.  Subpart  B, 


of  such  Title  26).  is  hereby  amended  to 
read  as  follows: 

"Art.  50.  Situ*  of  property.  Real  es- 
tate, tangible  personal  ixoperty.  and  the 
written  evidence  of  intangible  personal 
property  which  is  treated  as  being  the 
property  itself  are  within  the  United 
Statea  if  physically  situated  therein. 
For  example,  a  bond  for  the  payment  of 
money  is  not  within  the  United  States 
unless  irtiysically  situated  therein.  Stock 
of  a  d<nnestic  corporation,  however,  con- 
stitutes property  within  the  United 
States,  irrespective  of  inhere  the  certifi- 
cates thereof  are  physically  located. 

"Intangible  perscmal  property  the 
written  evidence  of  which  is  not  treated 
as  vbeing  the  property  Itself  constitutes 
property  within  the  United  States  if  con- 
sisting of  a  property  right  issuing  from 
or  enforoible  against  a  resident  of  the 
United  States  or  a  domestic  corporation 
(public  or  private),  if  not  subject  to 
the  exception  prescribed  in  section  303 
(e).  Under  the  iM'ovisions  of  that  sec- 
tion the  amount  receivable  as  Insurance 
upon  the  life  of  a  nonresident  decedent 
(nonresident  alien  decedent,  if  death  oc- 
curred after  the  enactment  of  the  Rev- 
enue Act  of  1934) .  and  moneys  deposited 
by  or  for  such  a  decedent,  who  was  not 
engaged  in  business  in  the  United  States 
at  the  time  of  his  death,  with  any  person 
carrying  on  the  banking  business,  shall 
not  be  deoned  iMroperty  within  the 
United  States. 

"Property  of  ^^ch  the  decedent  has 
made  a  transfer  taxable  under  the  pro- 
visions of  article  15  is  deemed  to  be  situ- 
ated in  the  United  States  if  so  situated 
either  at  the  time  of  the  transfer  or 
at  the  time  of  the  decedent's  death. 
(See  articles  15  to  21,  inclusive)" 

(Tills  Treasury  Decision  is  prescribed 
pursuant  to  the  following  sections  of 
law:  Sections  862,  937  and  3791  (a)  (1) 
of  the  Internal  Revenue  Code  (53  Stat. 
Part  1) ;  section  303  (d)  of  the  Revenue 
Act  of  1926  (44  Stat.  72) ,  as  amended  by 
section  403  (d)  of  the  Revenue  Act  of 
1934  (48  Stat.  753;  26  U.S.C.  462);  sec- 
tion 1101  of  the  Revenue  Act  of  1926  (44 
Stat.  Ill;  26  U.S.C.  1691);  and  section 
403  of  the  Revenue  Act  of  1932  (47  SUt 
245),  as  amended  by  section  403  (f)  of 
the  Revenue  Act  of  1934  (48  Stat.  753;  26 
UJ3.C.  537).) 

[SEAL]  Out  T.  Hilvksxnc. 

Commissioner  of  Internal  Revenue. 

Approved.  November  20,  1939. 
John  W.  Hanb. 
Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  39-4311:  PUed.  November  21,  1939; 
12:68  p.  m.] 


>a  PJl.  2864. 


TITLE  3fr— PARKS  AND  FORESTS 

NATIONAL  PARK  SERVICE 

Okand  Tbton  National  Pakk 

amxndicxnt  to  subsqiakt  mgulatxons 

Pursuant  to  the  authority  granted  to 
the  Secretary  of  the  Interior  by  the  Act 


of  August  25.  1916  (39  Stat  535),  and 
pursuant  to  the  authority  granted  to 
the  DirecUn-  of  the  National  Parte  Serv- 
ice by  the  Rules  and  Regulations  Issued 
thereunder  (1  ¥JL  672,  36  CFR.  Chapter 
1,  Part  2,  Section  2.43),  the  subsidiary 
regulations  for  Grand  Teton  National 
Parte,  approved  October  31,  1938  (3  Fit. 
2674  (DI) ) ,  are  amended  to  read  as  fol- 
lows, to  becmne  effective  immediately: 

i  20.23  Grand  Teton  National  Park — 
(a)  Speed.  Speed  of  automobiles  and 
other  vehicles,  except  ambulances  and 
Government  cars  on  nnergency  trips. 
Is  limited  to  25  miles  per  hour  on  pri- 
mary roads,  and  to  15  miles  per  hour 
in  campground  areas. 

(b)  Fishing.  (1)  The  limit  of  catch 
per  person  per  day  is  10  fish.  Posses- 
sion of  more  than  one  day's  catch 
by  any  person  at  any  one  time  shall 
be  construed  as  a  violation  of  this 
regulation. 

(2)  The  use  of  fish  eggs  or  fish  for 
bait  is  pn^blted. 

Approved,  November  15,  1939. 
[SXALl  Akno  B.  Caiocbuer, 

Director.  National  Park  Service. 

(P.  R.  Doc.  30-4296:  PUed.  November  21,  1939: 
9:38  a.  m.] 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

INTERSTATE  COBOfERCE  COM- 
MISSION 


(No. 


Export  Bill  or  Lading  ' 

Upon  further  hearing  certain  condi- 
tions in  Part  n  of  the  through  export  bill 
of  lading  heretofore  prescribed  by  the 
Commission  modified  in  certain  particu- 
lars in  the  light  of  the  Carriage  of  Good^ 
by  Sea  Act,  PubUc  No.  521— 74th  Con- 
gress. Certain  other  changes  also  au- 
thorized for  the  reasons  stated  herein. 
Prior  reports,  64  I.  C.  C.  347,  66  I.  C.  C. 
687;  80  L  C.  C.  305  and  156  I.  C.  C.  188. 

Luther  M.  Walter,  John  8.  Burchmore, 
Nuel  D.  Belnap,  E.  F.  Laoey,  and  E.  S. 
Gubemator  for  National  Industrial  Traf- 
fic League. 

H.  E.  Reed  and  Oscar  R.  Houston  for 
American  Institute  of  Marine  Under- 
writers, W.  G.  Oliptaant  for  Inland  Water- 
ways Corporation. 

Roscoe  H.  Hupper  and  James  Sinclair 
for  Ocean  Carriers  in  Trans- Atlantic  As- 
sodated  Fteight  Oraferences,  and  H.  B. 
Bolton  for  American  Hawaiian  Steam- 
ship Corporation. 

A.  H.  Greenley,  D.  I^mch  Younger  and 
George  R.  Allen  for  Bill  of  Lading  Com- 
mittee. Eastern  Group  of  Rail  Lines. 

R.  C.  P^e  for  Bill  of  Lading  C(»nmit- 
tee.  Western  Lines,  and  M.  Carter  Hall 
for  Chesapeake  li  Ohio  Railway  Com- 
pany. 


'Submitted  October  12.  1939;  Decided  No- 
vember 7,  1939. 


Julian  M.  King  and  RoUin  Rice  for 
American  Trucking  Association,  Inc. 

Aeport  of  the  Commission 

PoRTKB,  Commissioner: 

No  exceptions  were  filed  to  the  changes 
which  the  examiner  recommended  be 
made  in  the  through  export  bill  of  lading. 
However,  as  hereafter  stated,  the  prin- 
cipal parties  are  agreed  that  certain 
additi(xial  changes  should  be  made. 

In  Export  BiU  of  Lading.  64  LC.C.  347, 
we  prescribed  a  form  of  through  export 
bill  of  lading  to  be  used  by  carriers  sub- 
ject to  the  Interstate  Commerce  Act  for 
application  to  the  transportation  of 
property,  in  connection  with  ocean  car- 
riers whose  vessels  are  registered  under 
the  laws  of  the  United  States,  from 
points  within  the  United  States  desig- 
nated by  us  under  the  provisions  of  sec- 
tion 25  of  the  Interstate  Commerce  Act 
to  points  in  nonadjacent  foreign  coun- 
tries. Certain  modifications  of  this  form 
were  subsequently  authorized.  See  66 
I.C.C.  687.  80  I.C.C.  305.  and  156  I.C.C. 
188. 

By  section  10  of  the  Act  of  Congress, 
approved  April  16,  1936,  Public  No.  521— 
74th  Congress  (Carriage  of  Goods  by  Sea 
Act) ,  section  25,  paragraph  4  of  the  In- 
terstate Commerce  Act  was  amended  by 
adding  the  following  proviso  at  the  end 
thereof: 

Prootded.  however.  That  insofar  as  any  bin 
of  lading  authorized  hereunder  relates  to  the 
carriage  of  goods  by  sea.  such  bill  of  lading 
shall  be  subject  to  the  provisions  of  the 
Carriage  of  Ooods  by  Sea  Act. 

On  July  6,  1936,  we  reopened  the  pro- 
ceeding for  further  hearing  upon  the 
question  of  the  changes,  If  any,  in  the 
current  form  of  through  export  bill  of 
lading  which  might  be  necessary  to  bring 
it  into  harmony  with  the  provisions  of 
the  aforementioned  act.  At  the  same 
time  railroads  were  authorized,  pending 
determination  of  the  question  here  in- 
volved, to  make  the  following  endorse- 
ment upon  through  exi)ort  bills  of 
lading: 

Tills  bill  of  lading,  so  far  as  It  relates  to 
the  carriage  of  goods  by  sea,  shall  have  effect 
subject  to  provisions  of  the  Carriage  of  Ooods 
by  Sea  Act  of  the  United  Statee  of  America, 
approved  AprU  16,  1936.  effective  July  15. 
1936. 

Hearings  were  delayed  from  time  to  time 
because  the  interested  parties  were  en- 
deavoring by  conferences  to  agree  upon 
uniform  provisions  to  be  contained  in 
said  revised  bill  of  lading. 

All  parties  agree  that  slight  changes 
or  additions  should  be  made  in  the  text 
of  this  bill  of  lading  other  than  in  Part 
n  which  relates  to  t^  service  after 
delivery  at  the  Port  (A)  as  designated 
in  said  bill,  lliese  changes,  ^rtilch  are 
shown  below,  appear  in  the  portion  im- 
mediately following  the  blocks  in  which 
are  set  forth  "Marks  and  Numbers,  Car 
Numbers.  Articles,"  etc. 

To  be  carried  to  the  port  (A)  of 

and  thence  by to  the  port  (B> 

(or  so  near   thereto   as   vessel 

may  safely  get),  alioaya  subject  to  the  liber- 
ties, exceptions,  terms  and  conditions  here- 
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inafter  $peellUd  or  pntMe*  /dr.  and  to  be 
then  deUvtrad  m  Uka  good  order  and  eon- 
dltlon  ••  mbart  coutgned.  or  to  conilgiMW 
MBlgna,  or  to  anotlMr  ewrlar  on  the  route 
to  deattnatloQ  if  coostfiied  beyond  said 
port  (B),  upon  payment  UrmiedtaKly  on 
dlaeharfa  at  tbe  property  of  tb«  freight  due 

thereon,  at  the  rate  

(XNUUfD     AND/OR     COASTWISE)      from 

to <rf cents 

pOTone' hundred  gma  trel^t,  port  chargea, 

II  my canta.  and   (Ocean  and  On- 

CWrylng)  from to ----\- 

of centa.  per .  •»»  ad- 
vanced chargea (f- ).  with   all 

other    charge*    and    average,    without    any 

aUowanee  of  credit  or  dlacount.  .— * . 

aettlement  to  be  made  on  the  baala  of  low- 
ful  momew  of  the  United  SUtea  <^  Amertea. 
amount  to  be  paid  by  recelrera  at  current 
rate  of  New  York  exchange  aa  quoted  on 
the  day  the  vceael  la  entered  at  the  Custom 
House  at  her  port  at  dlacharge.  [ItallciMd 
language  la  new.] 


The  change  first  menttoned  was  said 
to  be  desirable  so  that  the  bUl  of  lading 
would  contain  a  recital  to  the  effect  that 
the  transportation  Is  subject  to  the 
terms  and  conditions  set  forth  therein. 
The  atcoDd  should  be  made  because  of 
legislation  enacted  since  the  adoption 
of  the  present  bUl  of  lading.  These 
changes  are  authorized  even  though  not 
strictly  within  the  scope  of  the  order,af 
reopening. 

The  principal  changes  deemed  neces- 
sary to  comply  with  the  Act  were  sug- 
gested by  the  National  Industrial  Itaf- 
flce  League,  hereinafter  referred  to  as 
the  league.  The  American  Institute  of 
Marine  Underwriters  approves  such 
changes.  They  are  set  forth  in  Appen- 
dix A.  the  present  and  suggested  pro- 
visions where  changes  are  deemed 
necessary  being  set  f(»th  in  parallel 
columns.  New  language  is  underscored. 
The  Trans-Atlantic  carriers  in  the  main 
do  not  oppose  these  changes.  All 
parties  are  agreed  that  the  changes  set 
forth  in  Appendix  A  are  such  as  are 
required  by  the  Act.  and  approve  them 
except  in  minor  respects  as  may  be 
Indicated  hereafter. 

The  Trans-Atlantic  carrlo's  suggested 
certain  additional  changes  in  paragraphs 
2,  3  (a)  and  3  (b)  but  subsequently  they 
adopted  the  changes  suggested  by  the 
league  as  to  those  paragraphs  except  that 
they  opposed  the  Insertion  of  "thirty"  in 
line  13  of  3  (b).  This  objection  is  based 
on  the  ground  that  the  Carriage  of  Goods 
by  Sea  Act  provides  that  the  notice 
therein  required  must  be  given  within 
three  days.  Paragraidi  3  (b)  as  sug- 
gested by  the  league,  if  three  is  sub- 
stituted for  thirty  is  approved.  This 
brings  the  paragraph  into  harmony  with 
the  Act. 

The  carriers  mentioned  in  the  preceding 
paragraph  at  the  hearing  also  suggested 
certain  changes  in  paragraphs  i  (b)  and 
14  of  Part  n.  These  are  set  forth  in 
Appendix  B.  The  league  and  the  Ameri- 
can Institute  of  Marine  Underwriters  op- 
posed the  approval  thereof  on  the  ground 
that  the  parties  had  no  notice  that  any 
such  changes  were  contemplated  and  for 
that  reason  and  the  reasons  stated  in  the 
proposed  report  the   examiner  recom- 


mended that  the  changes  tbien  suggested 
be  disapproved.  However,  these  three 
parUes  have  submitted  a  memorandum 
stating  that  with  certain  revisions,  al- 
though changes  are  not  required  by  the 
Carriage  of  Goods  by  Sea  Act.  they  agree 
that  the  paragraphs  above  mentioned 
should  be  changed  as  now  proposed,  and 
unanimously  recommend  our  approval 
thereof.  The  adoption  of  such  amend- 
ments will  obviate  any  objections  they 
now  have  to  the  recommendations  of  the 
examiner.  Such  revisions  are  in  addition 
to  those  recommended  in  the  proposed 
report.  They  differ  slightly  from  those 
which  had  been  suggested  by  the  Trans- 
Atlantic  carriers.  The  changes  in  these 
paragraphs  which  the  three  parties  are 
now  agreed  should  be  made  are  also 
shown  In  Appendix  B.  The  additions  are 
underscored  and  the  deletions  are 
stricken  with  dashes. 

The  principal  obJecUon  of  the  league 
to.  the  provisions  contained  in  paragraph 
1  (b)  as  proposed  by  the  Trans-Atlantic 
carriers  was  that  it  provided  that  Gen- 
eral Average  should  be  adjusted  in  ac- 
cordance with  the  provisions  contained 
in  the  port  bill  of  lading  of  the  ocean 
carrier  receiving  the  goods  although  the 
shipper  might  have  no  knowledge  as  to 
those  provisions.  The  Trans-Atlantic 
carriers  claim  that  the  General  Average 
clause  has  been  found  Inadequate:  that 
the  revision  should  be  made  so  that  the 
ship  owner  shall  receive  General  Average 
and  contribute  with  shippers  and  owners 
notwithstanding  that  the  situation  which 
brought  about  the  loss  arises  out  of  the 
negligence  of  the  ship  or  those  who  may 
be  operating  it.  They  assert  that  port 
Mils  of  lading,  similar  to  those  which 
they  propose  shall  govern  General  Aver- 
age, have  been-in  use  for  some  time  by 
various  steamship  lines  including  some 
operated  by  the  United  States  Maritime 
Commission  and  that  no  objections  have 
t)een  received  from  any  source.  It  would 
appear  that  in  our  report  in  156I.C.  C. 
188,  we  considered  a  proposal  similar  in 
smne  respects  to  that  here  recommended 
by  the  Trans-Atlantic  carriers.  We 
there  said: 

The  modlfleatkm  provldea  that  the  Tork- 
Antwerp  rules  of  1934  shaU  govern  general 
average,  with  the  exceptions  note^"imleaB 
the  port  bill  of  lading  of  tbe  ooelR  carrier 
In  use  at  time  of  shipment  provldea  for  the 
application  of  other  rules.  In  which  event 
the  latter  shall  control.'*  "nils  modlfleatkm. 
whUe  meeting  with  the  approval  of  repre- 
sentatives of  the  steamship  lines  and  raU- 
roads.  was  not  approved  by  counsel  for  the 
United  States  Shipping  Board  present  at  the 
hearing,  and  It  does  not  have  our  approval. 
It  Is  open  to  the  objection  that  It  blnda.  or 
seeks  to  bind,  the  shipper  by  reference  to 
the  provisions  governing  general  average 
lUblllty  carried  In  the  port-to-part  bill  of 
lading  of  the  ocean  carrier,  which  port-to- 
port  bill  of  lading  the  shipper  possibly  never 
has  read,  and  very  likely  never  has  been  ac- 
corded the  opportunity  of  reading  If  he  so 
desired.  It  also  would  supetaede  the  provi- 
sions of  the  through  export  biU  of  lading  If 
In  conflict  therewith.  theret>y  destroying  the 
uniformity  In  the  terms  of  that  bill  of  lad- 
ing, contrary  to  the  intent  of  the  Oongreas 
In  the  enactment  of  section  35  of  the  Inter- 
state comnwroe  act. 


The  railroad  Interests  represented  at 
the  hearing  offered  no  objection  to  para- 
graph 1  (b)  as  then  proposed.  The  para- . 
graph  as  revised  has  been  approved  by 
the  league,  steamship  Interests,  and  the 
Marine  Underwriters.  No  objection  has 
been  received  from  any  source.  The  In- 
stant proposal  dlffeiB  somewhat  from 
that  oonsidered  in  156  I.  C.  C.  188.  It 
was  there  provided  that  "General  Aver- 
age shall  be  payable  according  to  the 
Toric-Antwerp  rules  of  1934,  sections  1 
to  15,  Inclusive,  and  sections  17  to  22, 
Inchislve."  etc..  "unless  the  port  bUl  of 
lading  of  the  ocean  carrier  in  use  at  time 
of  shipment  provides  for  the  application 
of  other  rules,  in  wbieh  event  the  latter 
shiUl  oontroL"  As  will  be  noted,  it  is 
now  proposed  to  provide  that  '*General 
Average  shall  be  adjusted  and  payable 
according  to  the  provisions  therefor  con- 
tained in  the  port  bill  of  lading  of  the 
ocean  carrier  receiving  the  goods  here- 
under on  the  date  of  Issuance  of  this 

document  and  then  on  fUe  with  the 

Commission."  Thus  the  objec- 
tion to  the  prior  proposal  that  it  would 
supersede  the  provlBions  of  the  througli 
export  bill  of  lading  if  in  conflict  there- 
with is  removed.  The  provisions  of  the 
port  bin  will  govern  and  the  intent  of 
Congress  as  respects  uniformity  in  the 
terms  of  the  bill  of  lading  as  provided 
by  section  35  of  the  Interstate  Commerce 
Act  would  appear  to  be  carried  out. 

As  to  the  objection  in  our  prior  deci- 
sion that  the  provision  binds  or  seeks  to 
bind  the  shipper  by  reference  to  provi- 
sions carried  in  the  port-to-port  bill  of 
lading  to  which  the  shipper  may  never 
have  had  access,  it  should  be  noted  that 
shippers  as  represented  by  the  league  ap- 
prove the  provision  now  proposed.  The 
parties  to  the  agreonent  evidently  are 
in  accord  that  the  revised  provision  meets 
the  objection  of  uncertainty  which  was 
inherent  in  the  clause  previously  consid- 
ered In  that  reference  is  made  to  a  port 
lading  in  use  when  the  through  lading 
is  issued  and  then  on  file  with  the  desig- 
nated Commission.  Since  there  was 
doubt  as  to  the  particular  Commission 
with  which  the  port  ladings  should  be 
filed  they  left  that  portion  open. 

We  have  been  advised  by  the  United 
States  Maritime  Commlsslcm.  which  has 
superseded  the  United  States  Shipping 
Board  since  our  prior  decision,  that  it 
approves  the  provision  in  question.  Fur- 
ther it  is  agreeable  to  that  Commission 
to  have  the  through  export  bill  of  lading 
provide  for  the  filing  of  the  forms  of 
port  bins  of  lading  with  it.  If  such  bills 
are  so  filed  aU  shippers  win  have  access 
to  and  can  secure  knowledge  of  the  pro- 
visions contained  therein.  This  will  re- 
move the  objection  raised  in  our  prior 
decision.  With  the  insertion  of  the 
words  "United  States  Maritime"  before 
the  word  "Commission"  in  the  revised 
paragraph  1  (b)  as  set  forth  in  Appendix 
B  we  approve  said  paragraph. 

The  Trans-Atlantic  carriers  on  brief 
suggest  that  the  word  "thereunder"  in 


) 


paragraph  3  (c)  of  the  bill  of  lading  be 
changed  to  "hereimder".  Tlie  present 
language  conforms  to  the  Mil  as  pre- 
scribed in  our  report  on  further  hearing. 
66  I.  C.  C.  687.  The  changes  there  ap- 
proved were  suggested  by  the  United 
States  Shipping  Board  in  its  letter  of 
February  20,  1922.  An  examination  of 
the  record  shows  that  the  word  "there- 
under" was  erroneously  used  in  our  report 
instead  of  "hereunder".  The  change  sug- 
gested is  approved. 

As  previously  stated,  the  Marine  Un- 
derwriters approved  the  revisions  sug- 
gested by  the  league.  The  latter,  how- 
ever, opposed  the  substitute  paragraph 
14  proposed  at  the  hearing  by  the  Trans- 
Atlantic  carriers  on  the  ground  that  the 
port  bill  would  take  precedence  over  the 
prescribed  form  of  tlu'ough  export  bill  of 
lading  wherever  there  was  conflict.  The 
marine  underwriters  also  opposed  said 
paragrai^  unless  a  slight  addition  sug- 
gested by  them  were  made.  However, 
since  the  hearing  the  three  parties  as 
heretofore  indicated  have  agreed  upon  a 
revised  paragraph  14  which  they  recom- 
mend we  approve.  In  that  revision,  as 
will  be  noted,  it  is  provided  that  the  terms 
and  conditions  of  the  port  bill  "on  file 

with  the Commission"  will 

apply  only  in  so  far  as  they  are  not  in 
conflict  with  the  export  biU  of  lading. 
Thus  the  objection  that  the  port  biU  will 
control  exclusively  is  removed.  Further- 
more the  United  States  Maritime  Com- 
mission has  advised  that  it  approves 
paragraph  14  as  revised  and  agreed  upon 
and  is  agreeable  to  having  the  port  bills 
of  lading  flled  with  it.  With  the  inser- 
tion of  the  words  "United  States  Mari- 
time" before  the  word  "Commission"  we 
approve  revised  paragraph  14. 

Accordingly  we  approve  the  changes  in 
Part  n  of  the  uniform  through  export  bill 
of  lading  as  proposed  by  the  league  and 
which  are  set  forth  in  Appendix  A'  except 
that  the  use  of  the  word  "thirty"  in  line 
13  of  paragraph  3  (b)  is  disapproved  for 
the  reasons  stated  in  the  report.  Cer- 
tain other  changes  as  mentioned  in  the 
report  are  also  approved.  Some  of  them 
are  not  included  in  Part  n  but  all  parties 
are  agreed  that  they  should  be  made. 
The  reasons  given  Justify  our  approval 
thereof.  We  also  approve  the  revised 
paragrajdis  1  (b)  and  14  of  Part  n  as 
set  forth  in  Appendix  B'  with  the  in- 
sertion of  the  words  "United  States  Mari- 
time". No  order  will  be  entered  at  this 
time  but  the  carriers  and  shippers  wiU 
be  expected^4Q>make  changes  in  the 
through  export  bill  of  lading  as  their 
present  supplies  become  exhausted. 
Pending  that  time  the  railroads  may 
continue  to  make  the  indorsement  here- 


tofore authorized  upon  through  export 
bills  of  lading. 
By  the  Commlsslan. 

[SSAL]  W.  P.  Babtil, 

Secretary. 

[P.  R.  Doc.  3d-4300:  Filed,  November  21,  1930; 
10:56  a.  m.] 
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TITLE  50— WILDLIFE 

BUREAU  OF  BIOLOGICAL  SURVEY 

Part  29 — Plains  Region:  iNDivmoAL  Na- 
tional Wildlife  Refuges 

ORDER  permitting  FISHING  WITHIN  THE 
VALENTINE  MIGRATORY  WATERFOWL  REF- 
UGE,  NEBRASKA 

S  29.920  Order  permitting  fishing  vnth- 
in  the  Valentine  Migratory  Waterfowl 
Refiige,  Nebraska.  Pursuant  to  section 
10  of  the  Migratory  Bird  Conservation 
Act  of  February  18.  1929  (45  Stat.  1222; 
16  JJS.C.  7151) ,  as  amended,  and  to  the 
President's  Reorganization  Plan  No.  n, 
promulgated  May  9,  1939,  pursuant  to 
the  provisions  of  the  Reorganization  Act 
of  1939.  approved  April  3,  1939  (Pub.  No. 
19.  76th  Cong.)  it  is  hereby  ordered  that, 
until  further  notice,  in  accordance  with 
the  provisions  of  the  regulations  dated 
November  23,  1937,'  for  the  administra- 
tion of  national  wildlife  refuges  under 
the  jurisdiction  of  the  Bureau  of  Biologi- 
cal Survey,  fishes  may  be  taken  for  non- 
commercial purposes,  and  by  hook  and 
line  only,  from  certain  waters  of  the 
Valentine  Migratory  Waterfowl  Refuge, 
Nebraska,  subject  to  conditions  and  re- 
strictions herein  specifled. 

(1)  Waters  open  to  fishing.  Only  the 
waters  of  Dads,  Dewey,  and  Hackberry 
Lakes  within  the  refuge  shall  be  open  to 
fishing  insofar  as  such  fishing  is  not  in- 
consistent with  the  primary  object  for 
which  the  refuge  was  established.  No 
fishing  of  any  kind  wiU  be  permitted 
within  the  refuge  during  the  migratory- 
waterfowl  hunting  season.  In  the  event 
that  the  Chief  of  the  Bureau  of  Biologi- 
cal Survey  shall  find  that  fishing  in  any 
of  these  waters  is  unduly  depleting  any 
species  of  fishes  therein  or  is  interfering 
with  the  use  of  any  particular  waters  by 
migratory  birds  or  other  wildlife,  he  may 
suspend  the  privilege  of  fishing  in  such 
waters  pending  final  determination  by 
the  Secretary  of  the  Interior. 

(2)  State  fishing  laws.  Any  ];>erson 
who  fishes  within  the  refuge  must  com- 
ply with  the  applicable  fishing  laws  and 
regulations  of  the  State  of  Nebraska, 
and  in  the  absence  of  a  State  law  or 
regulation  in  respect  to  the  fishing  sea- 
son and  the  number  and  size  of  fishes 
that  may  be  taken,  the  Chief  of  the 
Bureau  of  Biological  Survey  may  fix 
such  seasons  and  limits. 


(3)  Fishing  permits.  Any  person  ex- 
ercising the  privilege  of  fishing  within 
the  refuge  shall  be  in  possession  of  a 
valid  fishing  license  issued  by  the  State 
of  Nebraska,  if  such  license  is  required, 
and  shall  carry  such  license  on  his  per- 
son while  fishing,  and  when  requested 
to  do  so  shall  exhibit  it  to  any  repre- 
sentative of  the  Game.  Forestation.  and 
Parks  CcMnmission  of  the  State  of  Ne- 
braska authorized  to  enforce  the  game 
and  fish  laws  of  the  State,  or  to  any 
representative  of  the  Bureau  of  Bio- 
logical Survey. 

(4)  Routes  of  travel.  Persons  enter- 
ing the  refuge  for  the  purpose  of  fishing 
shall  follow  such  routes  of  travel  as 
shaU  from  time  to  time  be  designated 
by  the  officer  in  charge  of  the  refuge. 

(5)  Use  of  motor  boats.  TTie  use  of 
motor  boats,  either  inboard  or  outboard, 
is  prohibited  on  all  waters  of  the  refuge 
except  for  official  purposes. 

Approved,  November  15,  1939. 

[SEAL]  E.    K.    BUHLEW. 

Acting  Secretary  of  the  Interior. 

(F.  R.  Doc.  39-4295:  PUed,  November  21,  1939; 
9:38  a.  m.| 


Notices 


>  50  CFR  12.2.  12.3;  2  FJt.  2537. 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

(Docket   Nos.   620-PD.    623-PD — 626-FD, 
667-PDl 

In  THE  Matter  of  the  Applications  of 
Hubert  Powers  and  E.  C.  Brock,  Tom 
Carter.  Alf  Parker,  Ben  Porter  and 
William  Porter,  Cumberland  Moxtn- 
TAiN  Coal  Co.,  Inc.  and  Cecil  Hitch- 
cock, for  Exemption  Under  the  Sec- 
ond Paragraph  of  Section  4-A  of  the 
Bituminous  Coal  Act  of  1937 

notice  of  and  order  for  hearing 

Applications,  pursuant  to  the  provi- 
sions of  the  second  paragraph  of  Sec- 
tion 4-A  of  the  Bituminous  Coal  Act  of 
1937,  having  been  filed  with  the  Bitu- 
minous Coal  Division  by  the  above- 
named  parties: 

It  is  ordered.  That  hearings  on  such 
matters  be  held  (xi  December  5,  J.939,  at 
ten  o'clock  in  the  forenoon  of  tnat  day 
at  a  hearing  room  of  the  Bituminous 
Coal  Division,  Room,  245,  Federal  Build- 
ing, Nashville,  Tennessee. 

It  is  further  ordered.  That  D.  C.  Mc- 
Curtain  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearings  in  such 
matters.  Tlie  officer  so  designated  to 
preside  at  such  hearings  is  hereby  au- 
thorized to  conduct  said  hearings  sepa- 
rately or  to  consolidate  them,  to  admin- 
ister oaths  and  affirmations,  to  examine 
witnesses,    subpoena    witnesses,    compel 
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their  attendance,  take  evidence,  reoulre 
the  production  of  any  books,  papers,  cor- 
respondence, memoranda  or  other  rec- 
ords deemed  relevant  or  material  to  the 
Inquiry,  to  continue  said  hearings  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recwnmenda- 
tion  of  appropriate  orders  in  the  prem- 
ises, and  to  perform  all  other  duties  In  I 
connecUon  therewith  authorized  by  law. 
Notice  of  such  hearings  Is  hereby  given 
to  such  Applicants  and  to  any  other  per- 
son who  may  have  an  interest  in  such 
proceedings.    Any  person  desiring  to  be 
heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to 
that  effect  with  the  Bituminous  Coal 
Division  on  or  before  December  2.  1939. 
The  matters  concerned  herewith  are 
In  re«ard  to  Applications  filed  by  Hubert 
Powers  and  E.  C.  Brook.  Tom  Carter.  Alf 
Parker.  Ben  Porter  and  William  Porter, 
Cumberland  Moimtain  Coal  Co.,  Inc.,  and 
Cecil  Hitchcock,  for  exemption  pursuant 
to  the  second  paragraph  of  Section  4-A 
of  the  Bituminous  Coal  Act  of  1937  and 
to  an  Order  of  the  Bituminous  Coal 
Commission  entered  in  Docket  No.  62- 
FD.  which  Order  has  been  adopted  and 
ratified  as  an  Order  of  the  Bitimiinous 
Coal  Division. 

The  -mine  of  the  Applicants.  Hubert 
Powers  and  E.  C.  Brock,  is  located  near 
Campaign,  Warren  County.  Tennessee, 
and  It  Is  claimed  that  the  coal  is  con- 
siuned  in  Van  Buren  County.  War- 
ren County,  and  other  nearby  counties 
In  Tennessee. 

The  mine  of  the  AppUcant.  Tom  Car- 
ter. Is  located  near  Clifty.  Cumberland 
County.  Tennessee,  and  it  Is  claimed 
that  the  coal  b  consumed  in  Sparta. 
McBfinnvUle  and  other  nearby  towns  in 
Cumberland  County  and  other  nearby 
counties. 

"nie  mine  of  the  Applicant.  Alf  Parker, 
Is  located  near  Clifty,  Tennessee,  and 
It  is  claimed  that  the  coal  is  consumed 
in'  Sparta  and  Smithville.  Tennessee, 
and  in  DeKalb  County  and  adjoining 
counties  in  Tennessee. 

The  mine  of  the  Applicants.  Ben 
Porter  and  WUllam  Porter.  Is  located 
near  Eastland.  White  County.  Teimes- 
see.  and  it  is  claimed  that  the  coal  is 
consumed  in  Sparta  and  Smithville. 
Tennessee. 

The  mine  of  the  Applicant,  Cumber- 
land Mountain  Coal  Co..  Inc..  Is  located 
near  Spencer.  Tennessee,  and  it  is 
claimed  that  all  coal  produced  at  this 
mine  Is  consumed  locally  in  Intrastate 
oonunerce.  principally  in  McBdinnvllle. 
ICurfreesboro.  Shelbyville.  Woodbury 
and  Tullahoma.  and  otherwise  con- 
sumed locally  in  Van  Buren.  Warren 
and  adjoining  counties  In  Tennessee. 

The  mine  of  the  Api^lcant.  Cecil 
Hitchcock,  is  located  near  Lee  Station. 
Tennessee,  and  it  is  claimed  that  the  coal 
Is  consumed  In  PlkevlUe.  Bledsoe  County, 
and  in  other  nearby  counties  In  Ten- 


All  Applicants  ctadm  that  tbelr  sales 
of  coal  are  purely  Intrastate,  and  that 
they  do  not  affect  Interstate  commerce 
in  Utumlnous  coal. 

Dated.  November  20, 1939. 

[SlALl  H.  A.  G«AY, 

Director. 


IP  R  Doc.  3d-4306:  Piled.  November  21.  1939; 
12:10  p.m.) 


DEPARTMENT  OF  AGRICULTURE. 
Agricultura!  Marketing  Service. 

(P.  tc  B.  Docket  Mo.  460) 
I»  THK  MATTHt  OF  DEKVM  UNIOM  STOCK 

Yakd  Compawt,  RaspowBnrr 

ORDEK  AND  NOTICE  OF  HXAKINC 

Whereas  the  SecreUry  of  Agriculture 
on  the  17th  day  of  February,  1937,=' 
Issued  an  order  prescriWng  reasonable 
rates  and  charges  for  the  respondent  In 
the  above-entiUed  case,  which  rates  and 
charges  were  fUed  and  put  Into  effect  In 
accordance  with  said  wder:  and 

Whereas  the  respondent  on  the  23rd 
day  of  May.  1939,  filed  a  petition  asking 
for  a  modification  In  the  rates  and 
charges  prescribed  by  said  order,  on  the 
ground  that  certain  changes  In  condi- 
tions have  taken  place  since  the  date 

Now.  therefore,  it  w  ordered.  That 
p.  It  s.  Docket  No.  450  be  reopened  for 
the  purpose  of  taking  evidence  as  to 
changes  in  conditions  which  may  have 
occurred  since  the  date  of  said  order 
affecting  said  rates  and  diargea,  and 
that  the  matter  be  set  down  for  a  hear- 
ing on  the  4th  day  of  December  1939 
at  the  hour  of  10  a.  m.,  in  Room  3106 
South  Building.  United  States  Depart- 
ment of  Agriculture,  Washington,  D.  C., 
at  which  time  and  place  all  InterestM 
persons  will  be  afforded  an  opportunity 
to  be  heard. 

It  is  turther  ordered.  That  a  copy  of 
this  order  and  notice  of  hearing  be 
served   upon   respondent  by   registered 

mall. 

Done  at  Washington.  D.  C.  this  20th 
day  of  November  1939.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[SBALl  M.  L.  WnJSON. 

Under  Secretary  of  Agricutture. 

[P  R  Doe.  89-4299;  PUed.  November  21.  1999; 
9:45  a.  m.) 


upon  him  by  Public  Act  No.  10.  73d  Con- 
gress, as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937.  having  reason  to 
believe  that  the  execution  of  amendments 
to    a    tentotively    approved    marketing 
agreement,  as  amended,  and  the  issuance 
of    amendments   to   Order    No.    22.    as 
amended,  both  of  which  regulate « the 
handling  of  milk  in  the  Cincinnati.  Ohio, 
marketing  area,  would  tend  to  effectuate 
the  declared  policy  of  the  act.  gave,  on 
the  22nd  day  of  September  1939.  notice 
of  a  public  hearing  to  be  held  on  the 
28th  day  of  September  1939.  at  Cincin- 
nati, Ohio,  on  proposed  amendments  to 
said    tentatively    approved    marketing 
agreement,    as    amended,    and    to    said 
Order  No.  22,  as  amended,  which  hearing 
was  held  on  the  28th  and  29th  days  of 
September  1939.  and  at  said  times  and 
place  conducted  a  public  hearing  at  which 
all  interested  parties  were  afforded  an  op- 
portunlty  to  be  heard  on  the  said  pro- 
posed amendments:  and 

Whereas,  after  said  hearing  and  after 
the  tentative  approval  by  the  Secretary. 
on  the  4th  day  of  November  1939.  of 
amendments  to  the  marketing  agreement, 
as  amended,  handlers  of  more  than  fifty 
percent  of  the  volume  of  milk  covered  by 
Order  No.  22,  as  amended,  which  is  mar- 
keted within  the  Cincinnati,  Ohio,  mar- 
keting area,  refused  or  failed  to  sign  such 
tentatively  approved  amendments  to  the 
marketing  agreement,  as  amended,  re- 
lating to  milk: 


DIVISION  OF  MARKETINO  AND  MAR- 
KETINO  AGREEMENTS 

DErraillNATlON     OF     TH«     BMCaWtAMY     OT 
AOXCULTTTM,  APFaOVB)   BT   TH«  PSISI- 

van  or  thi  Unttd  Statb,  With  Rb- 
■PKT  TO  Aimisicnras  to  Oma  No.  22. 

AS  AMSMVID.  RlGULATIMa  THB  HANSUNG 
OP  M"-ig  IN  THK  CDICZNNATX,  OHIO,  MAB- 
KRING  AKSA 

Whereas,  the  Secretary  of  the  Agricul- 
Ituze,  pursuant  to  the  powers  conferred 


Now,  therefore,  the  Secretary  of  Agri- 
culture, pursuant  to  the  powers  conferred 
upon  him  by  said  act.  hereby  determines: 

1.  That  the  refusal  or  failure  of  said 
handlers  to  sign  said  tentatively  approved 
amendments  to  the  marketing  agree- 
ment, as  amended,  tends  to  prevent  the 
effectuation  of  the  declared  policy  of  the 
act; 

2.  niat  the  Issuance  of  the  proposed 
amendments  to  Order  No.  22,  as  amend- 
ed, is  the  only  practical  means,  pursuant 
to  such  policy,  of  advancing  the  Interests 
of  producers  of  milk  which  Is  produced 
for  sale  in  said  area;  and 

3.  That  the  issuance  of  the  proposed 
amendments  to  Order  No.  22.  as 
amended,  is  approved  or  favored  by  over 
two-thirds  of  the  producers  who  par- 
ticipated In  a  referendum  conducted  by 
the  Secretary,  and  who.  during  the 
month  of  August  1939.  said  month  hav- 
ing been  determined  by  the  Secretary  to 
be  a  representative  period,  were  engaged 
In  the  production  of  milk  for  sale  in  said 
area. 

In  witness  whereof,  H.  A.  WaUace. 
Secretary  of  Agriculture  of  the  United 
States,  has  executed  this  determination 
In  duplicate,  and  has  hereimto  set  his 
hand  and  caused  the  ofBclal  seal  of  the 
Department  of  Agriculture  to  be  affixed 
In  the  city  of  Washington.  District  of 


Columbia,  this  17th  day  of  November 
1939. 

(SEAL]  H.  A.  Wallacs. 

Secretary  of  Agriculture. 
Approved: 

Franklin  D  Roossvklt 
Ttie  President  of  the  United  States. 

Dated.  November  18.  1939. 

IF.  R.  Doc.  S9-4308;  Piled,  November  21,  1939; 
12:52  p.  m.J 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

In  THK  Mattei  of  Appucation  of  thc 
Unitko  States  Independent  Telephone 
Assocution     and     Sundry     Other 

PARTIX8 

notice  op  hearing 

Whereas,  applications  have  been  made 
by  the  United  States  Independent  Tele- 
phone Association  and  simdry  other 
parties  under  Section  14  of  the  Fair  Labor 
Standards  Act  of  1938,  52  Stat.  1060,  and 
Regulations,  Part  522.  as  amended  (Reg- 
ulations Applicable  to  the  Employment 
of  Learners  pursuant  to  Section  14  of 
the  Fair  Labor  Standards  Act — ^Tltle  29, 
Labor,  Chapter  V,  Wage  and  Hour  Di- 
vision) Issued  by  the  Administrator 
thereunder  for  permission  to  employ 
learners  as  switchboard  operators  in  the 
teleirfMme  industry  at  wages  less  than  the 
applicable  minimum  wage  specified  in 
Section  6  of  the  Act; 

Now,  therefore,  pursuant  to  the  said 
Act  and  Section  522.4  of  the  said  Regula- 
tions, notice  is  hereby  given  of  a  public 
hearing  to  be  held  in  Room  3229  Depart- 
ment of  Labor  Building.  Washington, 
D.  C.  to  commence  at  10  A.  M.  on  Thurs- 
day, December  7,  1939  before  Gustav 
Peck,  Assistant  Director  of  the  Hearings 
Branch  of  the  Wage  and  Hour  Division, 
hereby  duly  authorized  as  i»«sidlng  of- 
ficer to  conduct  said  hearing,  to  take  tes- 
timony for  the  purpose  of  determining, 
and  to  determine: 

(a)  Whether  the  occupation  of  switch- 
board operator  in  the  telephone  Industry 
requires  a  learning  period  and.  If  this  oc- 
cupation Is  found  to  require  a  learning 
period, 

<b)  the  factors  which  may  have  a 
bearing  upon  curtailment  of  opportu- 
nities for  employment  in  the  occupation 
of  switchboard  operator  in  the  telephone 
industry,  and, 

(c)  under  what  limitations  as  to  wages, 
time,  number,  proportion,  and  length  of 
service  special  certificates  may  be  issued 
for  the  employment  of  switchboard  op- 
erators in  the  telephone  industry. 

At  this  hearing  opportunity  to  present 
evidence  relevant  to  above  questions  will 
be  afforded  any  interested  person  pro- 
vided the  presiding  officer  shall  have  re- 
ceived from  such  person,  prior  to  noon, 
Tuesday,  December  6. 1939.  a  notice  at  in- 


tention to  appear  setting  forth  his  name 
and  address,  the  company  or  organiza- 
tion which  he  represents,  and  the  ap- 
proxiinate  length  of  such  presentation. 

As  used  in  this  notice,  the  term 
"switchboard  operator  in  the  telephone 
Industry"  means  any  switchboard  oper- 
ator employed  in  a  public  telephone  ex- 
change which  has  five  hundred  stations 
or  more. 

Signed  at  Washington.  D.  C.  this  21st 
day  of  November  1939. 

Harold  D.  Jacobs, 
Acting  Administrator. 

[P.  R.  Doc.  39-4302;  PUed.  November  21,  1939; 
11:32  a.  m.] 


Applications  of  Raw  Fur  and  Wool 
Association  of  St.  Louis,  Missouri, 
Inc.  and  Sundry  Other  Parties  for 
Partial  Exemption  of  the  Raw  Fur 
Receiving  Industry  as  a  Seasonal 
Industry 

notice  of  further  chance  in  date  of 
hearing 

Whereas  on  the  10th  day  of  January, 
1939.  Notice  of  Hearing  on  the  applica- 
tions of  Raw  Fur  and  Wool  Association 
of  St.  Louis,  Missouri,  Inc.,  and  sundry 
other  parties  for  partial  exemption  of 
the  raw  fur  receiving  industry  as  a 
seasonal  industry  pursuant  to  Section 
7  (b)  (3)  of  the  Fair  Labor  Standards 
Act  of  1938  and  Part  526  of  regulations 
Issued  thereunder,  was  duly  issued  by 
Elmer  F.  Andrews,  Administrator,  Wage 
and  Hour  Division,  United  States  De- 
partment of  lAboT,  to  commence  on 
Juiuary  19,  1939,  at  10  o'clock  a.  m..  at 
the  Raleigh  Hotel.  Twelfth  Street  and 
Pennsylvania  Avenue,  Wa^iington,  D. 
C,  before  a  presiding  officer  to  be 
designated,  on  the  following  question: 

Whether  or  not  the  raw  fur  receiving 
Industry  as  defined  herein  or  any  branch 
'thereof  Is  of  a  seasonal  natiu-e  within 
the  meaning  of  Section  7  (b)  (3)  of  the 
Fair  Labor  Standards  Act  of  1938  and 
Part  526  of  regulations  issued  there- 
under. As  used  in  this  notice  the  term 
"raw  fur  receiving  industry"  means  the 
receiving,  unpacking,  grading,  sorting, 
appraising,  scraping,  stretchhsg  and 
drying  of  raw  furs. 

and 

Whereas  the  said  Hearing  has  hereto- 
fore been  duly  postponed  until  further 
notice. 

Now  take  notice  that  the  said  Hearing 
will  be  held  at  10:00  a.  m.,  on  December 
7,  1939,  at  the  Raleigh  Hotel,  Washing- 
ton, D.  C,  before  Harold  Stein,  who  is 
hereby  designated  Presiding  Officer  to 
determine  the  question  set  forth  above. 

Any  person  interested  in  supporting  or 
opposing  the  above  application  may  ap- 
pear at  the  hearing  or  file  a  written 
statement  in  lieu  of  abearance.  Notice 
of  intention  to  appear  and  written  state- 
ments should  be  received  by  the  said 
Harold  Stein,  Wage  and  Hour  Division, 


Department  of  lAbor,  Washington,  D.  C. 
not  later  than  December  6,  1939. 

Signed  at  Washington,  D.  C,  this  21st 
day  of  November  1939. 

Harold  D.  Jacobs, 
Acting  Administrator. 

JP.  R.  Doc.  3^-4303;  PUed,  November  21.  1939; 
11:32  a.  m.J 


In  the  Matter  of  Mnmcuif  Wage  Rec- 
ommendation of  Industry  Committee 
No.  6  for  the  Shoe  Manufacturing 
AND  Allied  Industries 

NOTICE  of  hearing 

Whereas,  the  Administrator  of  the 
Wage  and  Hour  Division  of  the  United 
States  Department  of  Labor,  acting  piu-- 
suant  to  Section  5  (b)  of  the  Fair  Labor 
Standards  Act  of  1938,  on  March  16, 
1939,  by  Administrative  Order  No.  18, 
awjointed  Industry  Committee  No.  6  for 
the  Shoe  Manufacturing  and  Allied  In- 
dustries, composed  of  an  equal  number 
of  representatives  of  the  public,  employ- 
ers in  the  Industries  and  employees  in 
the  industries,  such  representatives  hav- 
ing been  appointed  with  due  regard  to 
ttie  geograirtilcal  region  In  which  the  in- 
dustries are  carried  on;  and 

Whereas,  Industry  Committee  No.  6, 
on  August  3,  1939,  recommended  min- 
imum wage  rates  for  the  Shoe  Manu- 
facturing and  Allied  Industries  and  has 
thereafter  duly  adopted  a  report  contain- 
ing said  recommendation  and  reason 
therefor  and  has  filed  such  report  with 
the  Administrator  on  November  20, 
1939,  pm^uant  to  Section  8  (d)  of  the 
Act  and  Section  511.19  of  the  Regulations 
Issued  imder  the  Act;  and 

Whereas,  the  Administrator  is  required 
by  Section  8  (d)  of  the  Act,  after  due 
notice  to  Interested  persons  and  giving 
them  an  opportunity  to  be  heard,  to  ap- 
prove and  carry  Into  effect  by  order  the 
recommendation  of  Industry  Committee 
No.  6  if  he  finds  that  the  recommenda- 
tion is  made  In  accordance  with  law  and 
is  supported  by  the  evidence  adduced  at 
the  hearing  before  him,  and,  taking  into 
consideration  the  same  factors  as  are  re- 
quired to  be  considered  by  the  Industry 
Committee,  will  carry  out  the  purposes  of 
Section  8  of  the  Act;  and,  if  he  finds 
otherwise,  to  disapprove  such  recom- 
mendation; 

Now,  therefore,  notice  is  hereby  given 
that: 

I.  The  recommendation  of  Industry 
Committee  No.  6  Is  as  follows: 

"That  35  cents  be  recommended  to  the 
Administrator  as  the  minimum  wage  for 
the  Shoe  Manufacturing  and  Allied  In- 
dustries as  defined  In  Administrative 
Order  No.  18,  and  that  no  classifications 
be  established." 

n.  The  definition  of  the  Shoe  Manu- 
facturing and  Allied  Industries,  as  set 
forth  in  Administrative  Order  No.  18, 
Issued  March  16.  1939.  is  as  follows: 
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"(a)  Tlie  manufacture  or  partial 
manufacture  of  footwear  from  any  ma- 
terial and  by  any  process  except  knitting. 
vuicanMng  of  the  entire  article  or  vul- 
canising (as  distinct  from  cementing)  ol 
the  sole  to  the  upper. 

"(b)  The  manufacture  or  partial  man- 
ufacture of  the  following  types  of  foot- 
wear subject  to  the  limitations  of  para- 
graph (a)  but  without  prejudice  to  the 
generality  of  that  paragraph: 

"Athletic  shoes 
■^oots 

'3oot  tops 

"Burial  shoes 

"Custom-made  boots  or  shoes 

"Moccasins 

"Puttees,  except  spiral  puttees 

"Sandals 

"Shoes  completely  rebuilt  in  a  shoe 

factCHT 
"SUppers 

pLc}  The  manufacture  frtMoa  leather 
df^rom  any  shoe-upper  material  of  all 
cut  stock  and  findings  for  footwear,  in- 
cluding bows,  ornaments  and  trimmings. 
"(d)  The  manufacture  of  the  following 
types  of  cut  stock  and  findings  for  foot- 
wear from  any  material  except  from  rub- 
ber or  cwnpcwltion  of  rubber,  molded  to 
shape:         i 


Shanks 

Boxtoes 

Counters 

Stays 

Stripping 

Sock  linings 

Heel  pads 


Outsoles 

Midsoles 

Insoles 

Taps 

lifts 

Rands 

Toplifts 

Bases 

"(e)  The  manufacture  of  heeto  of  any 
material  except  molded  rubber,  but  not 
Including  the  manufacture  of  wood-heel 

blocks. 

"(f)  "Dje  manufacture  of  cut  upper 
parts  for  footwear,  including  linings, 
vamps  and  quarters. 

"(g)  "Ilie  manufacture  of  pasted  shoe 

"(h)  The  manufacture  of  boot  and 
shoe  patterns." 

m.  "Hie  full  text  of  the  report  and 
recommendation  of  Industry  Committee 
No  6  is  available  for  inspection  by  any 
person  between  the  hours  of  9:00  a.  m. 
and  4  30  p.  m.  at  the  foUowlng  places: 


Boston.  Massachusetts.   120  Boylston 

Street.  _  ^ 

New    York.   New   York.    412   Federal 
BuUding.  «41  Washington  Street. 

Philadelphia.       Pennsylvania.       1630 
Widener  Building. 

Plttsbiirgh.  Pennsylvania.  216  Old  Post 
OfBce  Building. 

Newark.    New    Jersey.    1004    Kinney 
Building,  790  Broad  Street. 

Cleveland.  Ohio.  728  Standard  BuUd- 
ing. 1370  Ontario  Avenue. 

CtodnnaU.  Ohio.  421  Keith  Building. 
525  Walnut  Street. 

Detroit.  Michigan.  358  Federal  Bufld- 
Ing. 


Chicago.    Dllnols,    955    Merchandise 

Mart. 
Indianapolis.    Indiana.    708    Railway 

Exchange  Building. 

Richmond.  Virginia.  215  Richmond 
Trust  Building. 

Baltimore.  Maryland.  Snow  Building. 
6th  Floor.  Calvert  li  Lombard  Streets. 

Washington,  District  of  Columbia.  De- 
partment of  Labor.  5th  Floor. 

AtlanU.  Ocorgia.  314  Witt  Building, 
249  Peachtree  Street. 

Blrml'^g*^*"*.  Alabama,  818  Comer 
Building.  ^^ 

Jacksonville.  Florida.  225  Post  Office 

BuUding.  ^  ,  w 

Charlotte.  North  CaroUna.  409  Johns- 
ton BuUding.  212  South  Tryon  Street 

Nashville.  Tennessee.  119  Seventh 
Avenue^^  North. 

St.  Louis.  lifissouri.  314  OW  Custom 
House  Building.  815  Olive  Street. 

Kansas  City.  Missouri.  504  Title  k 
Trust  Building. 

Minneapolis.  MinnesoU.  406  New  Post 

Office  Building. 

Denver,  Colorado.  106  Old  Custom 
House  BuUding. 

Dallas.  Texas.  618-621  WUson  Building. 

San    Antonio,    Texas.    716    Maverick 

Building. 
New  Orleans,  Louisiana.  516  Caronde- 

let  Building. 
San  Francisco.  California,  785  Market 

Street 
San  Juan.  Puerto  Rico.  Box  1431  Post 

Office.  ^ 

Juneau.  Alaska.  B.  D.  Stewart.  Com- 
missioner of  Mines. 

Copies  of  the  Committee's  report  and 
recommendation  may  be  obtained  by  any 
person  upon  request  addressed  to  the 
Administrator  of  the  Wage  and  Hour 
Division.  Department  of  Labor.  Wash- 
ington, D.  C. 

IV.  A  pubUc  hearing  for  the  purpose 
of  taking  evidence  on  the  question  of 
whether  the  recommendation  of  Indxis- 
try  Committee  No.  6  shall  be  approved 
or  disapproved  pursuant  to  Section  8  oi 
the  Act  .v.il  be  held  on  December  11. 
1939.  at  10:00  a.  m.  In  the  Raleigh  Hotel. 
Washington.  D.  C.  before  a  presiding 
officer  to  be  designated  prior  to  such 
hearing  by  the  Admlnlstratar  of  the 
Wage  and  Hour  Division.  United  States 
Department  of  Labor. 

V.  Any  Interested  person,  supporting 
or  opposing  the  recommendation  of  In- 
dustry Committee  No.  6.  may  appear  at 
the  aforesaid  hearing  to  offer  evidence, 
either  on  his  own  behalf  or  on  behalf  of 
any  otHer  person;  provided,  that  not 
later  than  December  7. 1939.  such  person 
shall  file  with  the  Administrator  at 
Washington.  D.  C  a  notice  of  his  intent 
to  appear  which  shall  contain  the  follow- 
ing information 


1.  The  name  and  address  of  the  per- 
son appearing. 

2.  If  such  person  Is  appearing  in  a 
representative  capacity,  the  name  and 
address  of  the  person  or  persons  whom 
he  is  representing. 


3.  Whether  such  person  proposes  to 
appear  for  or  against  the  recommenda- 
tion of  Industry  Committee  No.  6. 

4.  Tbt  approximate  length  of  time  re- 
quested for  his  presentation. 

Such  notice  may  be  mailed  to  the  Ad- 
ministrator. Wage  and  Hour  Division, 
United  States  Department  of  Labor, 
Washington.  D.  C.  and  shall  be  deemed 
filed  upon  receipt  thereof. 

VI.  The  hearing  will  be  conducted  in 
accordance  with  the  foUowing  rules, 
subject,  however,  to  such  subsequent 
modifications  by  the  Administrator  or 
the  presiding  officer  as  are  deemed 
appropriate: 

1.  The  hearing  shall  be  stenographl- 
caUy  reported  and  a  transcript  made 
which  wUl  be  avaUable  to  any  person  at 
prescribed  rates  upon  request  made  to 
the  official  reporter. 

2.  In  order  to  maintain  orderly  and 
expeditious  procedure  each  person  fUing 
a  Notice  to  Appear  wUl  be  notified  of 
the  approximate  day  and  the  place  at 
which  he  may  offer  evidence  at  the 
hearing.  If  such  person  does  not  ap- 
pear at  the  time  set  In  the  notice  he 
wiU  not  be  permitted  to  offer  evidence 
at  any  other  time  except  by  special 
permission  of  the  presiding  officer. 

3.  At  the  dlscretKm  of  the  presiding 
officer  the  hearing  may  be  continued 
from  day  to  day.  or  adjourned  to  a  later 
date,  or  to  a  different  place,  by  an- 
noimcement  thereof  at  the  hearing 
by  the  presiding  officer,  or  by  other 
appropriate  notice. 

4.  "Hie  Industry  Committee  wUl  be 
represented  at  the  hearing  by  its  counsel 
who  wUl  open  and  close  the  proceeding. 

5.  At  any  stage  of  the  hearing,  the 
presiding  officer  may  caU  for  further 
evidence  upon  any  matter.    After  the 
presiding  atHcer  has  closed  the  hearing 
before  him.  no  further  evidence  shall 
be  taken,  except  at  the  request  of  the 
Administrator,  unless  provision  has  been 
made  at  the  hearing  for  the  Uter  re- 
ceipt of  such  evidence.    In  the  event 
that  the  Administrator  shall  cause  the 
hearing  to  be  reopened  for  the  purpose 
of  receiving  further  evidence,  due  and 
reasonable  noUce  of  the  time  and  place 
fixed  for  such  further  taking  of  testi- 
mony shall  be  given  to  all  persons  who 
have    filed    a    notice    of    intention    to 
appear  at  the  hearing. 

6.  All  evidence  must  be  presented  un- 
der oath  or  afDrmatlon. 

7.  Written  documents  or  exhlWte.  ex- 
cept as  otherwise  permitted  by  the  pre- 
siding officer,  must  be  offered  in  evidence 
by  a  person  who  Is  prepared  to' testify 
as  to  the  authenticity  and  trustworthi- 
ness thereof,  and  who  shaU.  at  the  time 
of  offering  the  documentary  exhibit, 
make  a  brief  statement  as  to  the  con- 
tents and  manner  of  preparation  thereof. 

8.  Written  documents  and  exhibits 
shall  be  tendered  in  dupUcate  and  the 
persons  preparing  the  same  shall  be  pre- 
pared to  supply  additional  copies  If  such 


are  ordered  by  the  presiding  officer. 
Where  evidence  is  embraced  In  a  docu- 
ment containing  matter  not  intended  to 
be  put  in  evidence,  such  dociunent  will 
not  be  received,  but  the  person  offering 
the  same  may  present  to  the  presiding 
officer  the  original  document  together 
with  two  coi^es  of  those  portions  of  the 
document  Intended  to  be  put  In  evidence. 
Upon  presentation  of  such  coi^es  In 
proper  form  the  copies  will  be  received 
in  evidence. 

9.  Subpoenas  requiring  the  attendance 
of  witnesses  or  the  presentation  of  docu- 
ments from  any  place  in  the  United 
States  at  any  designated  place  of  hear- 
ing may  be  Issued  by  the  Administrator 
at  his  discretion,  and  any  person  appear- 
ing In  the  proceeding  may  apply  In  writ- 
ing for  the  Issuance  by  the  Administrator 
of  the  subpoena.  Such  applications  shaU 
be  timely  and  shall  identify  exactly  the 
witness  or  document  and  state  fully  the 
nature  of  the  evidence  proposed  to  be 
secured. 

10.  Witnesses  summoned  by  the  Ad- 
ministrator shaU  be  paid  the  same  fees 
and  mileage  as  are  paid  witnesses  in  the 
Courts  of  the  United  States.  Witness 
fees  and  mUeage  shaU  be  paid  by  the 
party  at  whose  instance  witnesses  ap- 
pear, and  the  Administrator  before  issu- 
ing subpoena  may  require  a  deposit  of  an 
amount  adeqxiate  to  cover  the  fees  and 
mileage  Involved. 

11.  The  rules  of  evidence  prevaiUng  In 
courts  of  law  or  equity  shaU  not  be  con- 
trolling. 

12.  The  presiding  officer  may,  at  his 
discretion,  permit  any  person  appearing 
in  the  proceeding  to  cross-examine  any 
witness  offered  by  another  person  inso- 
far as  Is  practicable,  and  to  object  to 
the  admission  or  exclusion  of  evidence 
by  the  presiding  officer.  Requests  for 
permission  to  cross-examine  a  witness 
offered  by  another  person  and  objections 
to  the  admission  or  exclusion  of  evi- 
dence shall  be  stated  briefly  with  the 
reasons  for  such  request  or  the  ground 
of  objection  relied  on.  Such  requests  or 
objections  shaU  become  a  part  of  the 
record,  but  the  record  shall  not  include 
argimient  thereon  except  as  ordered  by 
the  presiding  officer. 

13.  Before  the  close  of  the  hearing  the 
presiding  officer  shall  receive  written 
requests  from  persons  appearing  In  the 
proceeding  for  permission  to  make  oral 
arguments  before  the  Administrator 
upon  the  matter  In  issue.  These  re- 
quests will  be  forwarded  to  the  Ad- 
ministrator by  the  presiding  officer  with 
the  record  of  the  proceedings.  If  the 
Administrator,  in  his  discretion.  aUows 
the  requests,  he  shall  give  such  notice 
thereof  as  he  deems  suitable  to  aU  per- 
sons appearing  in  the  proceeding,  and 
shall  designate  the  time  and  place  at 
which  the  oral  argiunent  shaU  be  heard. 
If  such  requests  are  allowed,  all  persons 
appearing  at  the  hearing  will  be  given 
opportunity  to  present  oral  argument. 


14.  Briefs  may  be  submitted  to  the 
AdmiiUstrator,  foUowing  the  close  of  the 
hearing,  by  any  persons  appearing 
therein.  Notice  of  the  final  dates  for 
filing  such  briefs  and  the  rules  and 
regulations  as  to  the  contents  and  man- 
ner of  presentatlcm  thereof,  shall  be 
given  by  the  Administrator  in  such  man- 
ner as  shalTbe  deemed  suitable  by  him. 

15.  On  the  close  of  the  hearing  the 
presiding  officer  shaU  forthwith  file  a 
complete  record  of  the  proceedings  with 
the  Administrator.  Hie  presiding  officer 
shaU  not  fUe  an  Intermediate  report  un- 
less so  directed  by  the  Administrator.  If 
a  report  is  filed,  it  shaU  be  advisory  only 
and  have  no  binding  effect  upon  the 
Administrator. 

16.  No  order  issued  as  a  result  of  the 
hearing  wiU  take  effect  imtU  after  due 
notice  is  given  of  the  Issuance  thereof 
by  pubUcation  In  the  Federal  Register. 

Signed  at  Washington.  D.  C.  this  21st 
day  of  November  1939. 

Harold  D.  Jacobs, 
Acting  Administrator. 

[P.  B.  Doc.  30-4304;  PUed,  November  21,  1939; 
11:32  a.m.] 


FEDERAL  POWER  COMMISSION. 

IProJectNo.  271] 

In  the  Matter  or  Arkaitsas  Power  & 
Light  Compamt 

order  fixinq  date  of  hearing 

November.  17,  1939. 

Commissioners:  dyde  L.  Seavey. 
Chairman;  Claude  L.  Draper.  BasU 
Manly.  Leland  Olds.  John  W.  Scott. 

It  appearing  to  the  Commission  that: 

(a)  On  November  14.  1939,  Arkansas 
Power  li  light  Company,  as  licensee  for 
Project  No.  271.  filed  an  amended  appli- 
cation for  further  amendment  of  the 
Ucense  for  said  project,  filing  with  said 
appUcation  an  amended  Exhibit,  desig- 
nated as  "Exhibit  L2-Sheet  1,"  Intended 
to  supersede  Exhibit  L.  Sheet  7.  relating 
to  the  Blakely  Dam,  and  requesting 
amendment  of  the  license  for  indefinite 
postponement  of  the  completion  date  for 
the  Blakely  development; 

(b)  A  preliminary  permit  was  issued 
on  April  21.  1922,  to  the  Caddo  River 
Power  k  Irrigation  Company  for  Project 
No.  271  as  a  comprehensive  power  project 
consisting  of  three  separate  developments 
on  the  Ouachita  River  in  Arkansas,  the 
Carpenter,  RemmeU  and  Blakely  develop- 
ments; on  February  7. 1923.  a  Ucense  was 
issued  for  the  comprehensive  project  pur- 
suant to  the  terms  of  the  permit,  and  on 
April  14,  1923.  the  Ucense  was  trans- 
ferred to  Arkansas  light  It  Power  Com- 
pany and  on  February  1,  1927,  to  the 
presoit  Ucensee; 

(c)  The  license  as  amended  requires 
that  the  Ucensee  commence  construction 


of  the  Blakely  development  by  December 
31.  1936,  and  complete  the  construction 
by  December  31.  1939; 

(d)  The  Ucense  for  Project  No.  271,  as 
amended  November  16.  1928,  contem- 
plated the  construction  of  a  reservoir  at 
the  Blakely  site  for  the  development  of 
hydroelectric  power  and  in  the  interests 
of  navigation  and  flood  control; 

(e)  For  the  purposes  of  preventing  or 
controUing  floods  and  of  faciUtating 
navigation  on  the  Ouachita  River,  par- 
ticipation by  the  United  States  in  the 
cost  of  construction  of  the  Blakely  devel- 
oiHnent  was  authorized  by  Section  4  of 
the  Flood  Control  Act  ai^roved  June  28. 
1938,  33  U.S.C.  701.  such  participation 
not  to  exceed  the  sum  of  $2,000,000; 

(f )  Under  Section  7  (b)  of  the  Federal 
Power  Act,  the  Commission  may  in  its 
Judgment  make  flndings  as  to  the  de- 
velopment of  water  resources  by  the 
United  States; 

(g)  The  said  Exhibit  L2— Sheet  1  filed 
by  the  licensee  on  November  14.  1939, 
does  not  constitute  fuU  and  proper  com- 
I^iance  with  the  Commission's  Rules  of 
Practice  and  Regulations,  Section  4.41. 
page  25,  for  the  filing  of  Exhibit  L, 
"general  design  drawings"  ete.;  and 

(h)  Under  the  circumstances  further 
delay  in  the  constructi(»i  of  the  BJakely 
development  may  not  be  compatible  with 
the  pubUc  interests; 

The  Commission  orders  that: 

A  pubUc  hearing  be  held  beginning  at 
10:00  o'clock  a.  m.,  on  December  18. 1939, 
in  the  Hearing  Room  of  the  Federal 
Power  Commission.  Hurley- Wright 
Building,  1800  Pennsylvania  Avenue.  N. 
W.,  Washington,  D.  C,  at  which  the 
Ucensee  shaU  submit  appropriate  evi- 
dence upon  the  foUowing  matters: 

( 1 )  TTie  appUcation  for  indefinite  post- 
ponement of  the  date  of  completion  of 
the  Blakely  development; 

(2)  The  actual  construction  work 
^(iiich  has  already  been  accomplished  at 
the  BlsJcely  site,  its  extent,  character  and 
cost; 

(3)  The  suitabiUty  of  foundation  con- 
ditions at  the  Blakely  site  for  the  dam 
which  the  Ucensee  proposes  to  construct; 

(4)  The  proposed  method  of  operation 
of  the  Blakely  Power  Plant  as  a  part  of 
the  licensee's  power  system; 

(5)  The  reasonable  needs,  present  and 
prosp^tive,  of  the  avaUable  market  to  be 
served  by  the  Blakely  development; 

(6)  The  sources  in  its  own  system  from 
which  the  Ucensee  now  obtains  electric 
energy  and  the  possible  future  sources  of 
such  energy; 

(7)  The  sources  outside  of  its  own  sys- 
tem from  which  the  Ucensee  now  obtains 
electric  energy  and  the  possibUlty  of  con- 
tinued supply  from  such  outside  sources 
in  the  future; 

At  such  pubUc  hearing.  Interested  par- 
ties may  present  appropriate  evidence 
upon  the  matters  specified  above,  and 


m 


wncDAf.  nnnffiTRlL  Wedn^MdoMi.  November  22,  1939 


FEDERAL  REGISTER,  Wednesday,  November  22,  1939 


4665 


4M4 


FEDERAL  REGISTER,  Wednetdap,  November  22,  1939 


FEDERAL  REGISTER,  Wednesday,  November  22,  1939 


4665 


upcm  the  foDowlng  matters,  which  will 
•too  be  considered  by  the  Commlaskn: 

<A)  The  desiraUlity  of  constructing  » 
mulUide-purpoae  development  at  the 
Blakely  site  serving  the  purposes  of  flood 
control,  power  development,  and  navi- 
gation;     (  ^ 

(b)  TM  desirability  of  the  construc- 
tion by  the  United  SUtes  or  by  a  public 
agency  of  a  multiple-purpose  reservoir 
project  at  the  Blakely  site: 

(c)  The  desirability  of  submitting  a 
report  to  Congress  upon  a  development 
at  the  Blakdy  site  for  public  purposes: 

(d)  The  desirability  of  revocation  of 
that  part  of  the  license  for  Project  No. 
271.  which  authorises  construction, 
operation  and  maintenance  o<  the 
Blakely  development. 

By  the  Commission. 
[siAL]  Lnm  M.  Foqcat. 

Secretary. 

IP.  B  Doc.  38-'«a94:  Tiled.  November  21.  1880: 
•  :S8a.m.] 


1939.  Opportunity  for  oral  hearing  and 
ptcsentatiim  will  be  afforded  at  10  a.  m., 
December  7.  1939.  In  Room  332.  Federal 
Ttade  Commlssioa  Building.  Cfmstltutian 
Avenue  at  Sixth  Street.  Wwhlngton, 
D.  C.  to  any  such  persons,  partnerships, 
corporations,  aasodatlans.  groups  or  other 
parties  as  may  desire  to  VPear  and  be 
heriurd.  After  giving  due  consideration  to 
all  matters  submitted  concemingthe  pro- 
posed rules,  the  Commission  will  proceed 
to  their  final  consideration. 
By  the  Commission. 


[auLl 


Ons  B.  JoHnoii. 
Secretary. 


IP.  B.  Doc.  SO-'iasS;  Pned.  Hofember  ai.  1«W; 
9:41  a.  m.]  » 


mltted  as  a  party  to  such  proceeding 
Shan  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  December  2, 

1939. 

The  matter  concerned  herewith  Is  in 
regard  to  the  issue  and  sale  by  Lake  Su- 
perior District  Power  Company  of  5,000 
shares  ($75  par  value)  of  coomion  stock 
and  the  acquisition  of  such  stock  at  its 
par  value  by  North  West  Utilities  Com- 
pany. 1.334  shares  to  be  acquired  prior  to 
December  31,  1939  and  the  remaining 
3.eM  shares  to  be  acquired  from  time  to 
time  within  the  next  eighteen  months 
thereafter. 

By  the  Commission. 

[ssia]  Framczs  P.  Brassoi, 

Secretary. 

IP.  B.  Doc.  S9-«S01:  PUed.  November  21.  1939: 
11:01  A.m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  Ameriea^Before 
■  Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  ofBce  in  the 
City  of  Washington.  D.  C  on  the  17th 
day  of  November.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer.  Chair- 
man: Garland  8.  Ferguson.  Charles  H. 
March.  Ewln  L.  Davis.  William  A.  Ayres. 

IPUe  No.  21-343) 

In  the  Mattsr  or  Piopossd  Tkadx  P»ac- 
TlCa  ROUB  »0«  THS  Umbxxlla  iNaOSTlY 

Noncs  o»  oppoBTUinTT  TO  pssmrr  vixws. 

STTGCnnONS  OS  OBJXCnOMS 


This  matter  now  being  before  the  Fed- 
eral Trade  Commission  under  its  trade 
practice  conferaaoe  procedure.  In  pursu- 
ance of  the  Act  of  Congress  approved 
September  26.  1914,  as  amended  (Federal 
Trade  Commlssitm  Act),  or  other  appli- 
cable provisions  of  law  administered  by 
the  Commission: 

Opportunity  is  hereby  extended  by  the 
Federal  Trade  Commission  to  any  and  all 
persons,  partnerships.  cOTporaUons,  asso- 
ciations, groups  or  other  parties  affected 
by  or  having  an  interest  in  the  proposed 
trade  practice  rules  for  the  Umbrella  In- 
dustry to  present  to  the  Commission, 
orally  or  in  writing,  their  views  adeem- 
ing such  rules,  including  such  pertinent 
information,  suggestions  or  objections,  if 
any,  as  they  desire  to  submit.  For  this 
purpose  they  may,  upon  application  to 
the  Commission,  obtain  cofties  of  the  pro- 
posed rules.  Written  communications  of 
such  matters  should  be  filed  with  the 
Commission  not  later  than  December  7, 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  City  of  Washington,  D.  C,  on 
the  21st  day  of  November.  A.  D.  1939 

|Piu  No.  46-1901 

In  the  Mattss  or  Nokth  West  Vmsraa 
CoMPAirr  AKD  Lake  Surauot  Distuct 

POWES  COMPANT 

NOTICE  or  AND  OKOEE  FOB  BBAEZNO 

A  declaration  and  an  ai^cation  pur- 
suant to  sections  7  and  10  of  the  I%ibUc 
Utility  Holding  Company  Act  of  1935. 
having  been  duly  filed  with  this  Commis- 
sion by  the  above-named  parties; 

It  is  ordered.  That  a  hearing  cm  such 
matter  be  hdd  on  December  8.  1939.  at 
10:00  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue.  NW..  Wash- 
Ingttm.  D.  C.  On  such  day  the  hearing- 
room  clerk  in  roont  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any 
declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  effective. 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  ofBcer  or  ofBcers  of 
the  Commission  designated  by  it  for  that 
purpose  shaU  preside  at  the  hearings  in 
such  matter.  The  (rfBcer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protecti<m  of  Investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 


United  States  of  America— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  sesston  of  the  Securities 
and  Exchange  Commlnion  held  at  its 
ofDce  in  the  City  of  Washington.  D.  C, 
on  the  21st  day  of  November.  A.  D.  1939. 

(PUe  No.  32-137] 

In  THE   BCattee   or   Potomac   Electric 
PowEt  Company 

MOTXCE  or  AND  OtOEE  rOK  HBAEINa 

An  application  pursuant  to  section  6 
(b)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party: 

It  is  ordered  That  a  hearing  on  such 
matter  be  held  on  December  11,  1939,  at 
ten  o'clock  In  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building, 
1778  Pwinsylvanla  Avenue,  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing.  If  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Charles  S. 
Loblngler  or  any  other  ofBcer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
Is  hereby  authorized  to  exercise  all  pow- 
ers granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a  trial 
examiner  imder  the  Cornmlssion's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
intereat  or  for  the  protection  of  investors 
OT  consumers.  It  is  r^uested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding  shall 


file  a  notice  to  that  effect  with  the  Com- 
mission on  or  before  December  6,  1939. 
The  matter  concenied  herewith  is  in 
regard  to  the  application  of  Potomac 
Electric  Power  Company,  a  public  utility 
company  and  a  direct  subsidiary  of 
Washington  Railway  and  Electric  Com- 
pany, a  registered  holding  company,  and 


an  Indirect  subsidiary  of  The  North 
American  Company,  a  registered  holding 
company,  for  an  order,  pursuant  to  Sec- 
tion 6  (b)  of  said  Act.  exempting  from 
the  requirements  of  Section  6  (a)  of  said 
Act.  the  proposed  Issue  and  sale  by  said 
applicant  of  Its  First  Mortgage  Bonds, 
3^4%  Series,  in  the  principal  amount  of 


$5,000,000  to  a  limited  number  of  private 
purchasers  at  a  price  to  be  supplied  by 
amendment  to  said  application. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  39-4306:  Piled,  November  21,  1939; 
12:29  p.  m.] 
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TITLE  7— AGRICULTURE 

BUREAU  OP  ENTOMOLOGY  AND 
PLANT  QUARANTINE 

[BXP.Q.  503] 

Past  301 — Domsnc  Quarawtikx  Nonces 

WHITE-FKUI CKO  BKETLS 

NovncBU  21,  1939. 

\  301.73-5C  AdministnUtoe  iiutniC" 
tion*— Modifying  the  restrictiona  of  the 
tohUe-trtnged  beetle  quarantine  by  au- 
thorizing  treatment  by  methyl  bromide 
solution  of  baOed  nursery  stock  not  larger 
than  six  (6)  inches  in  thickness.  It  has 
been  determined  after  investigation  by 
tlie  Bureau  of  Entomology  and  Plant 
Quarantine  of  the  United  States  Depart- 
ment of  Agriculture,  that  balled  nursery 
stock  can  safely  and  successfully  be 
treated  with  methyl  bromide  solution  for 
the  control  of  larvae  of  the  white-fringed 
beetle  iPantomoru*  leuooionia  Boh.  and 
P.  peregrinus  Buch.) . 

(a)  Treatment  authorized.  Utider  the 
provisions  of  Regulation  5  (a)  *  (Sec. 
301.72-5)  supplemental  to  Notice  of 
Quarantine  No.  72  (Sec.  301.72),  the 
Chief  of  the  Bureau  of  Entomology  and 
Plant  Quarantine  hereby  authorizes  as  a 
prerequisite  to  certification,  the  following 
method  of  treatment  for  balled  plants, 
when  carried  out  under  the  supervision 
of  an  authorized  inspector  of  the  United 
States  Department  of  Agriculture. 

(b)  Type  of  material  authorized.  The 
treatment  shall  be  applied  only  to  plants 
In  soil  balls  not  greater  than  six  (6) 
inches  in  diameter  or  greater  than  six 
(6)  inches  in  thickness  when  not  spher- 
ical. 

(c)  Treatment  method.  (1)  The  soil 
balls  around  the  roots  of  plants  must  be 
burled  in  sand  and  plunged  in  boxes  or 
trays  i4>proxlmateIy  one  foot  deep,  which 
are  watertight. 


'8  FJl.3005  DL 


(2)  A  2-inch  space  flUed  with  sand 
shall  be  provided  between  the  soil  balls. 
also  above  and  beneath  them. 

(3)  Such  soil  balls  shall  be  treated 
with  a  solution  of  methyl  bromide  and 
alcohol  at  a  concentration  of  0.3  percent 
methyl  bromide  and  0.6  percent  dena- 
tured ethyl  alcohol  by  volume  in  water. 
The  solution  is  to  be  prepared  by  first 
mixing  the  methyl  bromide  and  alcohol 
together  and  then  adding  this  mixture 
to  the  water  and  mixing  thoroughly. 

(4)  The  aqueous  solution  of  methyl 
bromide  and  alcohol  shall  then  be  applied 
evmly  over  the  surface  of  the  sand 
around  the  plants  at  the  rate  of  40  gal- 
lons per  100  square  feet  of  surface  area 
by  means  of  a  sprinkling  can  or  sprxset. 

(5  After  the  required  dosage  has  been 
applied,  the  soil  balls  shall  remain  em- 
bedded in  the  sand  for  a  period  of  24 
hours. 

(6)  The  temperature  of  the  soil  balls 
during  the  treatment  shall  not  be  lower 
than  70°  F. 

(d)  DiaclaimeT.  Hiere  has  been  no 
opportunity  to  test  this  treatment  on 
many  varieties  of  plants,  and  it  is  tmder- 
stood  that  no  liability  shall  attach  either 
to  the  United  States  Department  of  Ag- 
riculture or  its  employees  in  the  event 
of  injury  to  either  plants  or  operators. 

(e)  Caution.  Methyl  brcxnide  is  a  gas 
at  ordinary  temperatures.  It  is  colorless 
and  practically  odorless,  and  in  prepar- 
ing the  solution  the  operator  should  wear 
an  approved  gas  mask.  (Sec.  301.72-5) 
[B.EP.Q.  503  November  21.  1939] 

ISKAL]  Lei  a.  Strong, 

Chief. 

[FJl.  Doc.  39-4315;  Filed,  November  21.  1939; 
2:58  p.  m.] 


FEDERAL    SURPLUS    COMMODITIES 
CORPORATION 

Dbsignation   or  Akkas   Uhder  Sttsplus 
Food  Stamp  Pkocrak 

Pursuant  to  the  applicable  regulations 
and  conditions  prescribed  by  Henry  A. 
Wallace,  Secretary  of  Agriculture  of  the 
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areas  In  local  newspapers  of  general  cir- 
culation. 

[SXAL]  MiLO  Pnxxifs. 

President. 
Date.  November  20.  1939. 

IF.  R.  Doc.  30-4316:  FUed.  November  ao.  1030: 
4:08  p.  m.] 
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United  States  of  America,  the  following 
areas  are  hereby  designated  as  areas  in 
wtoicb.  food  order  stamps  may  be  used  and 
in  which  the  agricultural  ccxnmodiUes 
and  products  listed  In  Surplus  Com- 
modiUes  Bulletin  No.  S.'  approved  by  the 
Secretary  of  Agriculture  September  25, 
1939.  shall  be  c(xisldered  surplus  foods. 

Tht  area  within  the  city  limits  of 
Providence,  Rhode  Island,  and  the  im- 
mediate environs  there<rf  as  defined  by 
the  local  representative  of  the  Federal 
Surplus  Ccmunodities  Corporation.  The 
posting  of  the  definition  of  "immediate 
environs"  in  the  ofBce  of  the  local  repre- 
sentative of  the  Federal  Surplus  Com- 
modities Corporation  shall  constitute  due 
notice  thereof. 

Tbe  area  within  the  county  limits  of 
Burleigh  and  Morton  Counties.  North 
Dakota. 

•nie  area  TTithln  the  county  limits  of 
Denver  County.  Colorado. 

Hie  effective  dates  for  the  above  areas 
fft>an  be  announced  by  the  local  repre- 
senUtive  of  the  Federal  Surplus  Com- 
modities Corporation  for  the  respective 


(3.45     (e)     (1)      Discrtminatino    in 
price— Indirect  dUcriminatUm — Broker- 
age payments.    Original  cease  and  de- 
sist order  in  Quality  Bakers  of  America 
et  al..  Docket  3218,  April  27,  1939.  re- 
quiring, among  other  things,  that  re- 
spondents     Pillsbury      Flour      Mills 
Company.     Consolidated     Flour     Biills 
Company,   and   Kansas   Milling   Com- 
pany, their  ofDcers,  etc..  in  connection 
with  sale  of  commodities  in  interstate 
commerce   to    the    [wholesale   baking] 
stockholders     of     respondent     Quality 
Bakers  of  America,  "cease  and  desist 
from  paying  or  granting,  directly  or 
indirectly,  to  said  Quality  Bakers  of 
America.  Inc..  or  to  any  such  stock- 
holder anything  of  value  as  a  commis- 
sion, brokerage  or  other  oxnpensation, 
or  any  allowance  or  discount  in  Ilea 
thereof;"    modified    and    amended    by 
striking  therefrom  such  pcu«graph,  and 
substituting  in  lieu  thereof  paragraph 
ordering   that   complaint   in   cause  in 
question  be.  and  the  same  is.  dismissed 
as  to  respondents  atove  named.  **for 
the  reason  that  prior  to  the  issuance  and 
service  of  the  complaint  herein,  these 
respondents    ceased    paying    brokerage 
fees  to  respondent  Quality  Bakers  of 
America.  Inc..  and  the  Commission  has 
no  reason  to  apprehend  that  said  re- 
spondents or  any  of  them  contemplate 
resuming  or  will  resume  the  practice  of 
paying  such  brokerage  fees  to  said  re- 
spondent," and  ordered  that  said  orig- 
inal order  to  cease  and  desist  in  all 
other  respects  remain  and  continue  in 
full  force  and  effect  as  originally  en- 
tered.    (Sec.  3    (c),  49  Stat.   1527;   15 
UJB.C.  Supp.  IV,  sec.  13  (c) )    [Order  re- 
opening proceeding  and  modif sring  find- 
ings as  to  the  facts  and  conclusion  and 
order    to    cease    and    desist.    Quality 
Bakers  of  America  et-  aL.  Docket  3218, 
November  15.  19391 
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In  the  Mattes  or  Qualxtt  Bakers  or 
America,  an  UMmcoRroRATED  Associa- 
tion. AND  Its  Members;  Firch  Baking 
CoMPANT,  Inc.,  Drrikorn  Bakery.  Inc., 
TRe  Jacob  Laub  Baking  Company. 
Lebertt  Baking  Company,  Stroehmann 
Brothers  Company  and  Vermont  Bax- 
nvo  Company,  iNonrxDUALLY  and  as  Rep- 
resentative Members  or  Said  Uninc<»- 
porated  Assocution;  C.  F.  Stroeh- 
mann, J.  P.  DncHAiNE,  Grover  C.  Pat- 
ton  AND  W.  S.  ALUSON.  as  OmCERS  AND 

Members  or  the  Executive  Committee 
or  Sah)  Unincorporated  Association. 
AND  E.  J.  Derst,  W.  M.  Cucmxns.  Onil 
O.  Cote.  S.  S.  Watters.  Herbert  J. 
Laxtb,  James  H.  Swan.  Oeorge  C.  West 
AND  James  B.  Dwter.  as  Members  or 
Said  Executive  Commrtsb,  Quality 
Bakers  or  America.  Inc..  a  Delaware 
Corporation,  WASBBxnur  Crosby  Com- 
pany. Inc.,  a  Corporation,  Pillsbury 
flox7r  isxllb  company.  a  corporation, 
Red  Star  Milling  Company,  a  Corpo- 
ration.    CONSOUDATED     nX)UR     MiLLS 

Company,  a  Corporation,  and  Kansas 
MiLLWo  Company,  a  Corporation      _ 
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At  a  regular  session  of  the  Federal 
Ttade  Commission,  held  at  its  office  In 
the  City  of  Washington.  D.  C.  on  the 
15th  day  of  November,  A.  D.  1939. 

Commissioners:  Robert  E.  Fner,  Chair- 
man; Garland  S.  Ferguson.  Charles  H. 
March,  Ewin  L.  Davis,  WiUlam  A.  Ayrea. 


ORDER  REOPENING  PROCEBDINO  AND  MODITY- 
ING  riNDINCS  AS  TO  TBI  rACTS  AND  CON- 
CLUSION AND  ORDO  TO  CEASE  AND  DESIST 

This  matter  coming  on  to  be  heard 
upon  the  petition  of  respondent  Pillsbury 
nour  Mills  Co..  prasring  the  Commission 
to  reopen  this  proceeding  and  to  modify 
its  findings  as  to  the  facts  and  conclusion, 
and  order  to  cease  and  desist.*  both  being 
dated  April  27,  1939;  and  it  appearing  to 
the  Commission  that  each  ot  the  respond- 
tats  named  In  the  caption  hereof,  ex- 
cept respondents  Washburn-Crosby  Com- 
pany, Inc..  and  Red  Star  Milling  Com- 
pany, against  whom  the  complaint  herein 
has  been  dismissed  heretofore,  have  filed 
with  the  Commission  a  waiver  of  notice 
of  a  hearing  on  said  petition  of  said  re- 
spondent Pillsbury  Rour  MiUs  Company, 
said  waivers  consenting  that  the  Com- 
mlsslcm  may  ccxisider  and  act  upon  the 
said  petition  and  determine  the  matters 
and  things  contained  therein  without  any 
intervening  procedure,  such  as  the  filing 
of  answers,  petitions  in  intervention  or 
briefs,  and  a  formal  hearing  and  argu- 
ment on  said  petition  having  been  like- 
wise waived;  and  said  petition  being  now 
properly  before  the  Commission  for  de- 
termination, and  the  Commission  having 
duly  considered  the  same  and  the  record 
herein,  and  being  now  fuDy  advised  in  the 
premises: 

It  is  ordered,  lliat  this  proceeding  be, 
and  the  same  hereby  is,  reopened  for  the 
purpose  of  the  entry  of  this  order  and 
that  the  Findings  as  to  the  Facts  and 
Conclusions  and  the  Order  to  Cease  and 
Desist  heretofore  entered  herein  be  modi- 
fied and  amended  as  hereafter  set  forth. 

It  is  ordered.  That  Paragraph  Four  of 
the  Findings  as  to  the  Facts  and  Conclu- 
sion, made  by  the  Ccmunlssion  herein 
and  dated  AprU  27. 1939,  be  and  the  same 
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hereby  is  modified  and  amended  to  read 

as  follows: 

"Par.  4.  Respondents  Washburn-Crosby 
Company.  Inc..  and  Red  Star  Milling 
Company,  were  legally  dissolved  June  1, 
1937,  prior  to  the  Issuance  and  service 
of  the  cotnplaint  herein.  Respondent 
Pillsbury  Flour  lifills  Company  is  a  Dela- 
ware corporation  with  its  general  office 
located  in  Minneapolis,  Minnesota.  Re- 
spondent Consolidated  Flour  BCilb  Com- 
pany is  a  corpwation  with  its  office  and 
principal  place  of  business  in  the  City  of 
Wichita.  State  of  Kansas.  Reqxmdent 
Kansas  lifilllng  Company  is  a  corporation 
with  its  principal  office  and  place  of 
business  located  In  the  City  of  Wichita. 
SUte  of 


"Respondents  PiUsbury  Flour  Mills 
Company,  Consolidated  Flour  Mills  Com- 
pany, and  Kansas  Milling  Company  are 
engaged  In  the  milling  and  sale  of  fiour. 
Prior  to  about  May  1.  1937.  which  was 
prior  to  the  Issuance  and  service  of  the 
complaint  herein,  they  formerly  paid 
brokerage  fees  of  ten  cents  per  barrel  to 
respondent  Quality  Bakers  of  America, 
Inc..  the  usual  and  customary  brokerage 
fees  paid  by  them  to  brokers  being  fifteen 
cents  per  barrel,  but  on  or  about  said 
date  said  respondents  ceased  twniring 
such  brokerage  payments  to  respondent 
Quality  Bakers  of  America.  Inc..  and 
have  not  resumed  this  practice." 

It  is  further  ordered,  Tliat  the  fcOlow- 
ing  paragraph  be  Inserted  as  an  addi- 
tional and  last  paragraph  of  the  Conclu- 
sion, being  a  part  of  the  Findings  as  to  the 
Pacts  and  Conclusion  of  the  Commission, 
dated  Aprfl  27,  1939.  to  wit: 

"Hie  respondents  Washburn-Crosby 
Company.  Inc.,  and  Red  Star  Milling 
Company  were  legally  dissolved  prior  to 
the  issuance  and  service  of  the  complaint 
herein,  and  these  companies  are  no 
longer  corporate  entities  authorized  to 
engage  in  business.  The  respondents 
PiUsbury  nour  MHIs  CcHnpany.  Consoli- 
dated Flour  Mills  Company,  and  Kansas 
Milling  Company  ceased  paying  broker- 
age fees  to  Quality  Bakers  of  America, 
Inc.,  prior  to  the  issuance  and  service  of 
the  complaint  herein,  have  not  resumed 
making  such  payments,  and  the  C(»nmis- 
sion  has  no  reason  to  apprehend  that 
these  respondents  or  any  of  them  con- 
temiriate  resuming  or  that  they  will 
resume  the  practice  of  paying  such  brok- 
erage fees  so  discontinued  prior  to  the 
issuance  and  service  of  said  comi^aint." 

It  is  further  ordered.  That  the  Order 
to  Cease  and  Desist  entered  herein  on 
AprU  27.  1939.  be  modified  and  amended 
by  striking  from  said  order  the  pamgrftph 
reading  as  foDows: 

"It  is  further  ordered.  That  respond- 
ents Pillsbury  nour  Jffllls  Company, 
Consolidated  Floor  Mills  Co.,  and  Kan- 
sas Mining  Company  and  their  trfOcers, 
representatives,  agents  and  employees, 
in  connection  with  the  sale  of  the  com- 
modities in  interstate  commerce  to  the 
stockholders  of  Quality  Bakers  of  Amer-  | 


ica.  Inc..  do  forthwith  cease  and  desist 
from  paying  or  granting,  directly  or  in- 
directly, to  said  Quality  Bakers  of  Amer- 
ica. Inc..  or  to  any  such  stodcholder 
anything  of  value  as  a  commission, 
brokerage  or  other  compensation,  or  any 
allowance  or  discount  in  lieu  thereof;" 

and  substituting  in  lieu  thereof  the  fol- 
lowing paragraph,  to- wit: 

"It  is  further  ordered.  That  the  com- 
plaint herein,  be,  and  the  same  hereby 
Is,  dismissed  as  to  the  respondents  Pills- 
bury nour  Bfills  Company,  Consolidated 
Flour  BfUIls  Company,  and  Kansas  Min- 
ing Company,  for  the  reason  that  prior 
to  the  issuance  and  service  of  the  com- 
plaint herein,  these  respondents  ceased 
paying  brokerage  fees  to  respondent 
Quality  Bakers  of  America,  Inc..  and  the 
Commission  has  no  reason  to  apprdiend 
that  said  respondents  or  any  of  them 
contemplate  resuming  or  will  resume  the 
practice  of  paying  such  brokerage  fees 
to  said  respondent." 

It  is  further  ordered,  lliat.  except  as 
herein  modified  and  amended,  said  Find- 
ings as  to  the  Facts  and  Conclusion  and 
said  Order  to  Cease  and  Desist,  shall  re- 
main and  continue  In  full  force  and 
effect  as  originally  entered. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson. 

Secretary. 

[P.  R.  Doc.  30-4322:  Piled.  November  22. 1030; 
10:32  a.m.] 


[Docket  No.  3678] 

In  the  Matter  or  Alle-Rhitme  Remedy 
Company,  Inc.  et  al. 

9  3.6  (c)  Adixrtising  falsely  or  mis- 
leadingly  —  Composition  of  goods:  §3.6 
(n)  (2)  AdverUsing  falsely  or  mislead- 
ingly— Nature— Product:  8  3.6  (t)  Ad- 
vertising falsely  or  misleadingly — QuaZ- 
ities  or  properties  of  product:  S  3.6  (x) 
Advertising  feUsely  or  misleadingly — Re- 
sults: §3.6  (y)  Advertising  falsely  or 
misleadingly— -Safety:  i  3.6  <ylO)  Adver- 
tising falsely  or  misleadingly — Scientific 
or  other  relevant  facts.  Disseminating, 
etc.,  advertisements  by  means  of  the 
United  States  mails,  or  in  commerce,  or 
by  any  means,  to  induce,  etc.,  directly 
or  indirectly,  purchase  in  commerce,  etc., 
of  respondents'  "Allenru".  or  other  simi- 
lar medicinal  preparation,  which  adver- 
tisements represent,  directly  or  by  impli- 
cation, that  said  preparation  will  drive 
out  of  or  rid  Joints  or  muscles  of  all  uric 
add  deposits;  or  that  excess  uric  acid 
causes  or  aggravates  most  cases  of  rheu- 
matism; or  that  said  preparation  is  com- 
pounded from  a  safe  or  scientific  formula, 
or  is  free  from  harmful  drugs;  or  that 
it  is  a  remedy  or  cure  for,  or  has  any  sub- 
stantial therapeutic  value  in  the  treat- 
ment of.  rheumatism,  sciatica,  neuritis, 
himbago  or  neuralgia;  or  that  the  use 
thereof  will  remove  the  cause  of,  or  effect 
a  quick  relief  from,  sciatica,  neuritis  or 
lumbago;  or  that  it  will  quickly  stop  the 
distress  and  pain  of  rheumatism,  neuritis 


or  sciatica  caused  by  excess  uric  acid  or 
other  circulating  poisons;  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 
3,  52  Stat  112;  15  VS.C..  Supp.  IV. 
sec.  45b)  [Modified  order  to  cease  and 
desist.  AUe-Rhume  Remedy  Company. 
Inc..  et  al..  Docket  3678.  November  13, 
19391 

United  States  of  America — Before 
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At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office 
in  the  City  of  Washington,  D.  C,  on 
the  13th  day  of  November,  A.  D.  1939. 

Commissioners:  Robert  E.  R-eer. 
Chairman;  Garland  S.  Ferguson, 
Charles  H.  March,  Ewin  L.  Davis,  WU- 
liam  A.  Ayres. 

In  the  Matter  op  Alle-Rhume  Remedy 
Company,  Inc.  and  Block  Drug  Com- 
pany. Inc.,  Corporations 

mooinxd  order  to  cease  and  desist 

This  proceeding  having  been  heard 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Ccmmission  and 
the  answer  of  respondents,  in  which 
answer  respondents  admitted  all  of  the 
material  allegations  of  fact  set  forth 
in  said  complaint  and  stated  tiiat  they 
waived  all  intervening  procedure  and 
further  hearing  as  to  said  facts,  and 
the  Commission  having,  on-  the  25th 
day  of  August  1939.  made  its  findings 
as  to  the  facts  and  conclusion  that  re- 
spondents had  violated  the  provisions 
of  the  Federal  Trade  Commission  Act. 
and  the  Commission  having,  on  the  25th 
day  of  August  1939,  issued  its  order  to 
cease  and  desist'  against  said  respond- 
ents, and  said  respondents  having 
thereafter  requested  that  said  order  to 
cease  and  desist  be  modified,  and  the 
Commissi(Ki  having  duly  considered 
said  request,  and  the  record  herein, 
and  being  now  fully  advised  in  the 
premises,  makes  this  its  modified  order 
to  cease  and  desist: 

It  is  ordered.  That  the  respondents. 
Alle-Rhume  Remedy  Company,  Inc.,  a 
corporation,  and  Block  Drug  Company. 
Inc..  a  corporation,  their  officers,  repre- 
sentatives, agents,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  do  forthwith  cease  and  desist  from 
disseminating  or  causing  to  be  dissem- 
inated any  advertisement  by  means  of 
the  United  States  mails  or  in  commerce, 
as  commerce  is  defined  in  the  Federal 
Trade  Commission  Act,  by  any  means,  for 
the  purpose  of  inducing  or  which  is  likely 
to  induce,  directly  or  indirectly,  the  pur- 
chase of  their  medicinal  jneparation  now 
designated  by  the  name  "Allenru",  or  any 
other  medicinal  preparation  composed  of 
substantially  similar  ingredients  or  pos- 
sessing substantially  similar  therapeutic 
properties,  whether  sold  under  said  name 
or  any  other  name  or  names,  or  dissem- 
inating or  causing  to  be  disseminated  any 
advertisement  by  any  means  for  the  pur- 
pose of  Inducing  or  which  is  likely  to 
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Induce,  directly  or  Indirectly,  the  pur- 
chaae  In  commerce,  as  commerce  is  de- 
fined in  the  Federal  Trade  Commission 
Act.  of  said  preparation,  which  advertise- 
ments represent,  directly  or  by  implica- 
tion, that  said  preparation  will  drive  out 
of  or  rid  Joints  or  muscles  of  all  uricacld 
deposits;  or  that  excess  uric  acid  causes 
or  aggravates  most  cases  of  rheumatism; 
or  that  said  preparation  Is  compotmded 
from  a  safe  or  scientific  formula,  or  is 
free  from  harmful  drugs;  or  that  said 
preparation  is  a  remedy  or  cure  for.  or 
has  any  substantiid  therapeutic  value  in 
the  treatment  of.  rheumatism,  sciatica, 
neuritis,  lumbago  or  neuralgia;  or  that 
the  use  of  said  preparation  will  remove 
the  cause  of,  or  effect  a  quick  relief  from, 
sciatica,  neuritis  or  hmil»go:  or  that  said 
preparation  will  quickly  stop  the  distress 
and  pain  of  rheumatism,  neuritis  or  sci- 
atica caused  by  excess  uric  acid  or  other 
circulating  poisons. 

It  U  further  ordered.  That  the  respond- 
ents Shan,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  wriUng.  set- 
ting forth  in  detail  the  manner  and  form 
In  which  they  have  complied  with  this 
order. 

By  the  Commission. 

[sial]  Otis  B.  Johmson. 

Secretary. 

IF.  B.  Doe.  30-4323;  FUed.  November  22. 1939; 
10:32  a.  m.] 
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iM  TBI  MATm  or  JAMI8  Hdoon's  Sohs 

{ 3.6  (b)  (2)  Advertistng  falsely  or 
misleadtngly— Competitors  and  their 
products  —  Competitors'  products:  S  3.6 
(t)  Advertising  falsely  or  misleadingly — 
QuiOUies  or  properties  of  product:  S  3.48 
(b)  (6)  IHspuraatng  competitors  and 
their  products— Goods  Qualities  or 
properties.  First  numbered  prohibition 
of  original  cease  and  desist  order  in 
James  Heddon's  Sons.  Docket  3792.  Au- 
gust 8,  1939.  altered  so  as  to  require 
respondent,  in  connection  with  offer,  etc.. 
In  commerce,  of  respondent's  Improved 
Heddon  Pal  hollow  steel  fishing  rod.  or 
other  fishing  rods,  to  cease  and  desist 
from  "1.  Representing  in  any  manner 
that  all  hollow  steel  rods,  have  walls 
which  are  thicker  at  the  tip  than  at  the 
butt:"  and  ordered  that  original  cease 
and  desist  order  in  all  other  reelects 
remain  in  full  force  and  effect  upon  the 
alteration,  thus  required,  being  made 
with  respect  to  prohibition  1  of  such 
order.  (Sec.  5.  38  Stat.  719.  as  amended 
by  Sec.  3.  52  SUt.  112;  15  UAC  Supp. 
IV,  sec.  45b)  [Order  altering  terms  of 
order  to  cease  and  desist,  James  Hed- 
don's Sons.  Docket  3792.  November  13. 
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At  a  regular  session  of  the  Federal 
Ttade  CommlssloD.  held  at  Ita  office  In 


the  City  of  Washington.  D.  C.  on  the 
13th  day  of  November,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer. 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis.  William  A. 
Ayres. 

In  ths  BfATTn  or  Jaxxs  Hxooon's  Sons. 

A  COBPOKATXON 

oRon  ALxniNG  Txuis  or  ou>n  to  cxasx 

AND  DCSIST 

This  matter  coming  on  to  be  heard  by 
the  Commlssl(»x  and  it  appearing  that 
the  Commissicm  Issued  and  served  upon 
the  respondent  an  order  to  cease  and  de- 
sist ^  which  has  become  final  and  that  the 
case  should  be  reopened  for  the  sole  pur- 
pose of  altering  pr(diibltion  1  of  the 
aforesaid  order  to  cease  and  desist,  and 
it  further  appearing  that  the  public  in- 
terest requires  the  alteration  of  said 
prohiUtion  1  of  the  order  to  cease  and 
desist,  and  that  the  respondent  has 
waived  any  right  to  notice  of,  and  op- 
portunity for,  heuing  in  any  proceed- 
ings taken  for  the  alteration  of  said 
order  in  the  manner  hereinafter  set 
forth,  and  the  Commission  having  duly 
considered  the  matter; 

It  is  ordered,  "niat  the  first  numbered 
prc^bition  of  said  order  to  cease  and  de- 
sist Issued  by  the  Commission  on  August 
8, 1939  be,  and  the  same  hereby  Is,  altered 
so  that  as  altered  it  will  read  as  follows: 

"1.  Representing  In  any  manner  that 
all  hollow  steel  fishing  rods,  other  than 
re^ondent's  hollow  steel  rods,  have  walls 
which  are  thicker  at  the  tip  than  at  the 
butt;- 

It  is  further  ordered,  Tliat  the  order  to 
cease  and  desist  issued  on  August  8, 1939, 
remain  in  full  force  and  effect  upon  the 
alteration  herein  ordered  being  made 
with  respect  to  prohibition  1  of  said  order 
to  cease  and  desist. 

By  the  Commission. 

[skal]  Otis  B.  Jounson, 

Secretary. 

[F.  B.  Doc.  39-4334:  FUed.  November  23. 1939; 
10:33  a.  m.] 


TITLE  25— INDIANS 

CHAPTER  1— OFFICE  OF  INDIAN 
AFFAIRS 

SuBCHAPra  T— TfeAUMO  With  Imsxami 


la  amended  to  read: 

"i  276.5  Government  emjAoyees  not  to 
trade  with  Indians  except  in  certain 
cases.  Save  as  authorised  by  the  act 
of  June  19,  1939  (53  SUt.  84<M1).  no 
person  employed  In  Indian  affairs  shall 
have  any  Interest  or  concern  In  any  trade 
with  the  Indians  except  for  and  on  ac- 
count of  the  United  States;  and  any  per- 
son offending  herein  shall  be  liable  to  a 
penalty  of  five  thousand  dollars  and  shall 
be  removed  from  his  ofllce.  Pending  the 
promulgation  of  regulations  prescribing 
in  more  detail  the  transactions  author- 
ized by  the  act  of  Jime  19,  1939,  em- 
idoyees  of  the  United  States  Oovemment, 
including  those  in  ■  the  Indian  Service, 
may  be  permitted  to  trade  with  Indians 
or  Indian  organ itatlons  under  the  con- 
ditions specified  belofw: 

"(a)  Employees  of  the  United  States 
Government,  including  those  In  the  In- 
dian Service,  may.  with  the  approval  of 
the  Secretary  of  the  Interior  in  each  case 
where  the  amount  Involved  exceeds  $100, 
or  with  the  approval  of  the  Superin- 
tendent or  other  officer  In  charge,  where 
the  amoimt  Involved  does  not  exceed 
$100,  be  permitted  to  purchase  from  any 
Indian  or  Indian  (vganizatlon  any  arts 
and  crafts  or  any  other  product,  service 
or  commodity  produced,  rendered,  owned, 
controlled  or  furnished  by  any  Indian  or 
Indian  organization:  Provided.  That  no 
employee  of  the  United  States  Oovem- 
ment shall  be  permitted  to  make  any  such 
purdiases  for  the  purpose  of  engaging  di- 
rectly or  indirectly  In  the  commercial 
selling,  reselling,  trading,  or  bartering 
of  said  purchases  by  the  said  employee. 

"(b)  Indian  employees  of  the  United 
States  Oovemment  of  whatever  degree 
of  Indian  blood  may,  during  Uieir  term 
of  employment  or  otherwise,  and  with 
the  approval  of  the  Secretary  of  the  In- 
terior in  each  case,  obtain  and  receive 
all  benefits  made  available  to  the  Indians 
generaOy  or  to  the  members  of  any  par- 
ticular tribe  under  any  act  of  Congress 
and  may  be  members  and  receive  benefits 
by  reason  of  their  membership  In  Indian 
tribes,  corporations,  or  cooperative  as- 
sociations organized  by  the  Indians. 
•  •  •"  (Its.  2078;  25  V£C  68;  53 
SUt  840^1)     [Sec  51 

OscAK  L.  Chapman, 
Assistant  Secretary, 

NOVSMBBB  9.  1939. 

(F.  R.  Doc.  39-4321;  Filed.  November  22. 1939; 
9:4Ba.m.] 
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DflOAN  TIABOa 


SecUon  276.5  reads:  "Oovemment  em- 
ployees not  to  trade  with  Indians.  No 
person  employed  in  Indian  affairs  shall 
have  any  Interest  or  concern  In  any  trade 
with  Indians,  except  for  and  on  account 
of  the  United  SUtes;  and  any  person  of- 
fending herein  shaU  be  liable  to  apenalty 
of  five  thousand  dollars  and  shaU  be  re- 
moved from  his  ofllce.  •  •  •  (RJB. 
2078;  25  U.S.C.  68)    [Sec  51** 
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TITLE  47-*TELECOMMUNICATION 

CHAPTER  I— FEDERAL  COMMUNICA- 
TIONS COMMISSION 

Pabt  1— Rxjlb  or  PiAcncs  anb  Pro- 

CXDUU 

The  Commission  on  November  20, 1939, 
effective  immediately,  amended  Sec. 
1 J42  *  to  read: 


"S  1.142  Copies.  Unless  otherwise  spe- 
cifically provided,  an  original  and  four- 
teen copies  of  all  petitions,  motions, 
pleadings  and  other  documents  required 
or  permitted  to  be  filed  under  these  rules 
shall  be  furnished  the  Commission." 
(Sec.  4  (1).  48  SUt.  1066;  47  UJS.C.  154 
(D) 

By  the  Commission. 


rsKAL] 


T.  J.  SLOv«rxK. 
Secretary. 


(F.R.  Doc.  39-4326;  FUed.  November  22,  1939; 
12:12  p.m.] 


Pakt  9 — ^RuLES  and  Recxtlations  Oovxbn- 
XNo  Aviation  Sekvicis 

The  Commission  on  November  20, 1939, 
effective  immediately,  amended  subpara- 
grai^  (f )  of  Sec.  9.73  ^  by  deleting  foot- 
note 18  in  its  entirety  and  by  deleting  the 
indicator  from  the  frequency  5032.5  kilo- 
cycles. 

By  the  Commisslob. 

[SEAL]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  39-4327;  Filed,  November  22.  1939; 
12:12  p.  m.] 


Notices 


DEPARTMENT  OF  AGRICULTURE. 

Division  of  Marketing  and  Marketing 
Agreements. 

(Docket  No.  A-119  0-119] 

Notice  or  Hxarinc  with  Respect  to  a 
Proposal  to  Amend  Order  No.  32,  as 
Amended,  and  the  Tentatively  Ap- 
proved Marketing  Agreement,  as 
Amended.  REGxn.ATiNG  the  Handling 
OF  Milk  in  the  Fort  Wayne,  Indiana, 
Marxxtino  Area 

Whereas,  pursuant  to  the  powers  con- 
ferred upon  the  Secretory  of  Agricul- 
ture by  Public  Act  No.  10,  73d  Congress, 
as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  the  Secre- 
tary Issued  Order  No.  32,  as  amended,* 
regulating  the  handling  of  milk  in  the 
Port  Wasme.  Indiana,  marketing  area, 
effective  September  1,  1939;  and 

Whereas,  the  Secretary,  on  July  18, 
1939,  tenUtlvely  approved  a  market- 
ing agreement,  as  amended,  regulating 
the  handling  of  nUlk  In  the  Fort  Wayne. 
Indiana,  marketing  area;  and 

Whereas,  the  Wayne  Cooperative  Milk 
Producers.  Inc.,  has  proposed  certain 
amendments  to  said  Order  No.  32,  as 
amended,  and  said  tenUtlvely  approved 
marketing  agreement,  as  amended;  and 

Whereas,  the  SecreUry  has  reason  to 
believe  that  the  declared  policy  of  said 


'  4  PJl.  3381  DI. 
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act  Will  be  effectuated  t^  holding  a  hear- 
ing on  a  proposal  to  amend  Order  No. 
32,  as  amended,  and  said  tenUtlvely  ap- 
proved marketing  agreement,  as  amend- 
ed; and 

Whereas,  under  the  aforesaid  act.  nor 
tlce  of  hearing  is  required  in  connection 
with  a  proposal  to  amend  an  order,  and 
the  General  Regulations,  Series  A,  No. 
1,  as  amended,'  of  the  Agricultural  Ad- 
justment Administration.  United  SUtes 
Department  of  Agriculture,  provide  for 
notice  and  opportunity  for  hearing  upon 
amendments  to  marketing  agreements 
and  orders: 

Now,  therefore,  pursuant  to  said  act 
and  general  regulations,  notice  is  hereby 
given  of  a  hearing  to  be  held  on  a  pro- 
posal to  amend  Order  No.  32,  as  amended, 
and  the  tentatively  approved  marketing 
agreement,  as  amend^  regulating  the 
handling  of  milk  in  the  Port  Wayne.  In- 
diana, marketing  area,  beginning  at 
10:00  a.  m.,  c.  s.  t.,  November  28.  1939,  in 
the  Ball  Room,  Anthony  Hotel,  Comer 
Berry  and  Harrison  Streets,  Fort  Wayne, 
Indiana. 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  as  to  whether  or  not 
the  declared  policy  of  said  act  will  be 
effectuated  by  (1)  revising  the  minimnm 
prices  for  milk  set  forth  in  said  order,  as 
amended,  and  said  tenUtlvely  approved 
marketing  agreement,  as  amended;  (2) 
making  changes  in  the  wording  of  said 
order,  as  amended,  and  said  tenUtlvely 
approved  marketing  agreement,  as 
amended,  for  the  purpose  of  affording 
more  effective  administration  thereof; 
and  (3)  changing  any  other  provisions 
of  said  order,  as  amended,  and  said  ten- 
Utlvely approved  marketing  agreement, 
as  amended. 

Copies  of  said  proposal  prepared  as  a 
basis  for  the  public  hearing  may  be  pro- 
cured from  the  Hearing  Clerk,  Office  of 
the  Solicitor,  United  States  Department 
of  Agriculture,  in  Room  0310  South 
Building,  Washington,  D.  C.  or  may  be 
there  inspected. 

[SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 
November  22,  1939. 

[F.  R.  Doc.  39-4329;  PUed,  November  22,  1939; 
12:33  p.  m] 


[Docket  No.  A-120  0-120] 

Notice  op  Hearing  With  Respect  to  a 
Proposal  to  Amend  Order  No.  20,  as 
Amended,  and  the  Tentatively  Ap- 
proved Marketing  Agreement,  as 
Amended,  Regitlating  the  Handling  op 
Milk  in  the  La  Porte  Coxtnty,  Indi- 
ana, Marketing  Area 

Whereas,  pursuant  to  the  powers  con- 
ferred upon  the  Secretary  of  Agriculture 
by  Public  Act  No.  10,  73d  Congress,  as 
amended  and  as  reenacted  and  amended 


•lFJt.l6S. 


by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  the  SecreUry  issued 
Order  No.  20.  as  amended,'  regulating 
the  handling  of  milk  in  the  La  Porte 
County,  Indiana,  marketing  area,  effec- 
tive August  3,  1939;  and 

Whereas,  the  Secretary,  on  June  30, 
1939,  tenUtlvely  approved  a  marketing 
agreement,  as  amended,  regulating  the 
handling  of  milk  in  the  La  Porte  County. 
Indiana,  marketing  area;  and 

Whereas,  the  Ia  Porte  County  Milk 
Producers'  Association  has  proposed  cer- 
tain amendments  to  said  Order  No.  20, 
as  amended,  and  to  said  tentatively  ap- 
proved marketing  agreement,  as  amend- 
ed; and 

Whereas,  the  SecreUry  has  reason  to 
believe  that  the  declared  policy  of  said 
act  will  be  effectuated  by  holding  a  hear- 
ing on  a  proposal  to  amend  Order  No.  20, 
as  amended,  and  said  tenUtlvely  ap- 
proved marketing  agreement,  as 
amended;   and 

Whereas,  under  the  aforesaid  act,  no- 
tice of  hearing  is  required  in  connection 
with  a  proposal  to  amend  an  order,  and 
the  General  Regulations.  Series  A,  No.  1. 
as  amended,'  of  the  Agricultural  Adjust- 
ment Administration,  United  SUtes  De- 
partment of  Agriculture,  provide  for  no- 
tice and  opportunity  for  hearing  upon 
amendments  to  marketing  agreemenU 
and  orders: 

Now,  therefore,  pursuant  to  said  act 
and  general  regulations,  notice  Is  hereby 
given  of  a  hearing  to  be  held  on  a  pro- 
posal to  amend  Order  No.  20.  as  amended, 
and  the  tenUtlvely  approved  marketing 
agreement,  as  amended,  regulating  the 
handling  of  milk  in  the  La  Porte  County, 
Indiana,  marketing  area,  beginning  at 
10:00  a.  m.,  c.  s.  t.,  November  29.  1939. 
at  the  Civic  Auditorium,  La  Porte,  In- 
diana. 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  as  to  ix^ether  or  not 
the  declared  policy  of  said  act  will  be  ef- 
fectuated by  (1)  revising  the  minimum 
prices  for  milk  set  forth  in  said  order,  as 
amended,  and  said  tenUtively  approved 
marketing  agreement,  as  amended;  (2) 
providing  special  minimum  prices  appli- 
cable to  milk  disposed  of  outside  the 
marketing  area;  and  (3)  revising  other 
provisions  so  as  to  assure  equiUble  ad- 
ministration. 

Copies  of  said  proposal  prepared  as  a 
basis  for  the  public  hearing  may  be  pro- 
cured from  the  Hearing  Clerk.  Office  of 
the  Solicitor,  United  SUtes  Department 
of  Agriculture,  in  Room  0310  South  Build- 
ing, Washington,  D.  C,  or  may  be  there 
Inspected. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 
November  22,  1939. 

[F.  R.  Doc.  39-4328;  FUed,  November  22,  1939; 
12:33  p.  m.] 
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'ood  and  Drvf  AdminutratioiL 
IDocIwt  No.  FDC-10] 
In  TBS  MATm  or  PVBUC  HKAUHC8  FOR 

Pcsrosc   or    Rrcnvwo    Evromc*   on 
Basis  or  Which  Rbcxtlatioiis  IAat  Bk 

PKOMVLCATKD  PniMG  AHB  ESTABLISHING 

A  DKriNiTiON  AN©  Standasd  or  Idbn- 
TTTT  rot  Each  or  th«  (A)  Prtjtt  Prk- 

SXKTK   (PHTOT  JAM)    POODS;    (B)_FKTnT 

Jbllt  Poods,  and  (C)   rtturr  Boms 
Poods 

ironcK  or  cmtification  and  nuNc  or 
nuNScurr  or  svioKNac  and  or  sxtsn- 
8ZOM  or  ma  ros  nuNc  or  raorosso 
mroiNGS   or   rAcr,   conclusions,   and 

ASCimXNTS 

Ea<^  of  the  Interested  parties  who  has 
filed  an  appearance  in  the  above-entitled 
proceedings,  please  take  notice  that  the 
Presidiiig  Officer  has  certified  and  filed 
with  the  Hearinc  Clerk.  Office  of  the 
Solicitor.  United  States  Department  of 
Agriculture.  Room  0310.  South.  Building. 
Independence  Avenue,  between  12th  and 
14th  Streets,  Southwest.  Washington.  D. 
C^  the  transcript  of  the  testimony  given 
in  each  of  the  above-entitled  hear- 
ings, dhly  held  pursuant  to  the  notice  * 
thereof  pubUshed  in  the  Pkdkkal  Rkos- 
Tu  oi  August  11.  1939. 

Take  further  notice  that  the  time 
within  which  the  proposed  findings  of 
fact,  conclusions,  and  arguments  in  sup- 
port thereof,  may  be  filed  by  each  in- 
terested party  is  hereby  extended,  on 
motion  of  the  Presiding  Officer,  to  and 
Including  December  15.  1939. 

Dated.  November  18. 1939. 

[8BAL]  M.  P.  Mauol. 

Presiding  Officer. 

(F.  B.  Doc.  d»-A31T.  PUed,  November  21. 1039: 
4:06  p.m. J  -^ 


FEDERAL  POWER  COMMISSION. 

[Docket  Ma  0-144) 
In  thb  Mattsb  or  Unxtsd  Qas  Pxra  Lm 

COMTANT 

OIDSX   nXING   DATS  OV  HKAKING   AND   8US- 
rZNDING   SATS  SCHXDTTLX 


Rural  Electrtlication  Adaiinbtratioii. 

I  Admlntatntlve  Ortler  No.  41 1 1 

Allocation  or  Pdnds  rot  Loans 

NovsMBn  14.  1939. 

By  virtue  of  the  authority  vested  in 
me  by  the  iH^visions  of  Section  4  (rf  the 
Rural  Electrification  Act  of  1936.  as 
amended.  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act.  fimds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 

Project  designation:  Amount 

Pennsylvania  8006F1  Indiana SST.  000 

Pennsylvania  OOaSAl  Cambria 134. 000 

West  Virginia  00101  Harrison 79.000 

West  Vtr^nla  OOIOCI  HarrlsoD 79. 000 


[SKA^I 


HAUT  SLATTDtT. 

Administrator. 


IF.  R.  Doc.  3»-4314:  FUed.  November  ai.  1930: 
a:25  p.  m.1 
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NovncBBt  20. 1939. 
Commissioners:      Clsrde     L.     Seavey. 
Chairman:    Basil  ICai^.  Leland  Olds. 
John  W.  Scott,  concurring.    Claude  L. 
Draper,  dissenting. 

It  appearing  to  the  Commission  that: 

(a)  United  Gas  Pipe  Line  Company 
has  filed  with  the  Commission  certain 
rate  schedules,  designated  in  the  files  of 
the  Commission  as  United  Oas  Pipe  Line 
Company  Rate  Schedules  FP.C.  Nos.  9, 
10,  and  11.  and  certain  supplements 
thereto,  designated  respectively  Supple- 
ments Nos.  1  to  9.  both  inclusive,  to  each 
of  said  United  Oas  Pipe  line  Company 
Rate  Schedules  Pf  .C.  Nos.  9.  10.  and  11, 
which  schedules  and  supplements  con- 
tain provisions  whereby  certain  Increased 
rates  and  charges  for  natural  gas  fur- 
nished to  the  IhCssisslppi  River  Fuel  Cor- 
poration for  resale  for  ultimate  public 
consumption,  are  proposed  to  be  made 
effective  on  November  21, 1939: 

(b)  Said  Supplements  Nos.  9  to  United 
Gas  Pipe  Line  Company  Rate  Schedules 
PP.C.  Nos.  9, 10,  and  11  set  forth  certain 
statements  purporting  to  Justify  the  inro- 
posed  increases  In  rates; 

(c)  The  schedules  of  Increased  rates 
contained  in  said  United  Gas  Pipe  Line 
Company  Rate  Schedules  PP.C.  Nos.  9. 
10,  and  11.  as  modified  by  said  Supple- 
ments Nos.  1  to  8.  both  Inclusive,  to  each 
of  said  schedules,  and  referred  to  in  said 
Supplements  Nos.  9.  which  are  proposed 
to  be  made  effective  on  November  21. 
1939.  may  result  in  excessive  rates  and 
charges  to  the  BClsstssipid  River  Fuel 
Corporation,  or  place  an  imdue  burden 
upon  ultimate  consumers  of  natural  gas. 
which  increased  rates  have  not  been 
shown  to  be  Justified; 

The  Commission  finds  that: 

It  is  necessary,  desirable,  and  in  the 
public  interest  that  the  Commission  en- 
ter upon  a  hearing  concerning  the  law- 
fulness of  the  proposed  increased  rates  or 
charges  and  that  said  proposed  Increased 
rates  or  charges  be  suspended  pending 
such  hearing  and  the  decision  thereon, 
but  not  for  a  longer  period  than  five 
months  beyond  November  21, 1939: 

The  Commission,  upon  Its  own  motion, 
orders  that: 

(A)  A  public  hearing  be  held  on  Janu- 
ary 22.  1940.  at  10  O'clock  a.  m..  In  the 
hearing  room  of  the  Federal  Power  Com- 
mission in  the  Hurley-Wright  Building, 
1800  Pennsylvania  Avenue  NW..  Wash- 
ington. D.  C^  concerning  the  lawfulness 


of  the  rates  and  diarges  contained  in  said 
United  States  Gas  Pipe  line  Company 
Rate  Schedule  FP.C.  Nos.  9.  10.  and  11. 
as  modified  by  said  Supidements  Nos.  l, 
2.  and  7  to  each  of  said  schedules,  and 
referred  to  in  said  Supplements  Nos.  9, 
which  are  proposed  to  be  made  effective 
on  November  21,  1939; 

<B)  Pending  such  hearing,  the  sched- 
ules of  Increased  rates  for  the  sale  of 
natural  gas  for  resale  for  ultimate  do- 
mestic or  commercial  consumption  con- 
tained in  said  United  Gas  Pipe  line  Com- 
pany Rate  Schedules  FP.C.  Nos.  9.  10, 
and  11.  as  modified  by  said  Supplements 
Nos.  1.  2.  and  7  to  each  of  said  schedules, 
and  referred  to  in  said  Supidements  Nos. 
9.  which  are  proposed  to  be  made  effective 
on  November  21.  1939.  be  and  the  same 
are  hereby  suspended  for  a  period  of 
five  months  beyond  November  21.  1939, 
unless  the  Commission  shall  hereafter 
otherwise  order: 

(C)  During  the  said  period  of  suspen- 
sion the  rates  and  charges  now  being 
ccdlected  and  received  by  the  United  Gas 
Pipe  Line  Conpany  from  the  Mississippi 
River  Fuel  Corporation,  as  provided  in 
the  said  United  Gas  Pipe  line  Company 
Rate  Schedules  FP.C.  Nos.  9.  10.  and  11. 
as  modified  by  Supplements  Nos.  1. 2,  and 
7  thereto,  shall  remain  and  continue  in 
full  force  and  effect; 

(D)  This  order  does  not  suspend  or 
otherwise  affect  the  rates  and  charges  to 
be  effected  and  received  for  natural  gas 
sold  to  the  Mississippi  River  Fuel  Cor- 
poration for  resale  for  ultimate  industrial 
consmnption  only; 

(E)  At  such  hearing,  the  burden  of 
proof  to  show  that  the  proposed  increased 
rates  and  charges  are  Just  and  reason- 
able  shall  be  upon  the  United  Oas  Pipe 
Line  Company. 

By  the  Commission. 

[  skal  1  Leon  M.  Fdquay, 

Secretary. 

fF.  R.  Doc.  39-4318;  FOed.  November  22, 1939; 
9:16  a.m.] 


[Docket  No.  0-145] 

In  thk  Mattbb  or  Southekn  Carbon 
Company 

ordkr  rxzlng  dats  op  hkasing  and 
sdspkndzng  sats  8chzdxtls 

Novnon  20.  1939. 

Commissioners:     Clyde     L.     Seavey, 

Chairman:   Basil  Manly,  Leland  Olds. 

John  W.  Scott,  concurring.    Claude  L. 

Draper,  dissenting. 

It  appearing  to  the  Commission  that: 

<a)  The  Southern  Carbon  Company 

has  filed  with  the  Commission  a  certain 

rate  schedule,  designated  in  the  files  of 

the   Commission   as   Southern    Carbon 

Company  Rate  Schedule  FPX:.  No.  3.  and 


certain  sun>lements  thereto,  designated 
respectively  as  Supplements  Nos.  1,  2.  3, 
4,  and  5  to  said  Scwithem  Carbon  Com- 
pany Rate  Schedule  FP.C.  No.  3,  which 
schedule  and  supplements,  among  other 
things,  contain  provisions  whereby  cer- 
tain increased  rates  and  charges  for 
natural  gas  furnished  to  the  Mississippi 
River  Fuel  Corporation  for  resale  for  ulti- 
mate public  consumption,  are  proposed  to 
be  effective  on  November  21,  1939; 

(b)  Said  Supplement  No.  5  to  Southern 
Carbon  Company  Rate  Schedule  FP.C. 
No.  3,  sets  forth  certain  statements  pur- 
porting to  Justify  the  proposed  increased 
in  rates;. 

(c)  The  schedules  of  increased  rates 
contained  in  said  Southern  Carbon  Com- 
pany Rate  Schedule  FP.C.  No.  3,  as  mod- 
ified by  said  Suivlements  Nos.  1, 2,  3,  and 
4  to  said  schedule,  and  referred  to  in  said 
Supplement  No.  5.  which  are  to  be  made 
effective  on  November  21.  1939,  may  re- 
sult in  excessive  rates  and  charges  to  the 
Mississippi  River  Fuel  Corporation  or 
place  an  undue  burden  upon  ultimate 
consumers  of  natural  gas.  which  in- 
creased rates  have  not  been  shown  to  be 
Justified; 

The  Commission  finds  that: 

It  is  necessary,  desirable  and  in  the 
public  interest  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful- 
ness of  the  proposed  increased  rates  or 
charges  and  that  said  proposed  Increased 
rates  or  charges  be  suspended  pending 
such  hearing  and  the  decision  thereon, 
but  not  for  a  longer  period  than  five 
months  beyond  November  21,  1939; 

The  Commission,  upon  Its  own  motion, 
orders  that: 

(A)  A  public  hearing  be  held  on  Janu- 
ary 22.  1940,  at  10  o'clock  a.  m.,  in  the 
hearing  room  of  the  Federal  Power  Com- 
mission in  the  Hurley-Wright  Building, 
1800  Pennsylvania  Avenue  NW.,  Wash- 
ingtoQ.  D.  C,  concerning  the  lawfulness 
of  the  rates  and  charges  contained  In  said 
Southern  Carbon  Company  Rate  Sched- 
ule PP.C.  No.  3.  as  modified  by  said  Sup- 
plements Nos.  1,  2,  3,  and  4  to  said  sched- 
ule, and  referred  to  in  said  Supplement 
No.  5,  which  are  proposed  to  be  made 
effective  on  November  21, 1939; 

(B)  Pending  such  hearing,  the  sched- 
ules of  Increased  rates  for  the  sale  of 
natural  gas  for  resale  for  ultimate  do- 
mestic or  commercial  consumption  con- 
tained in  said  Southern  Carbon  Company 
Rate  Schedule  FP.C.  No.  3,  as  modified 
by  said  Supplements  Nos.  1,  2,  3.  and  4 
to  said  schedule,  and  referred  to  in  said 
Supplement  No.  5,  which  are  proposed  to 
be  made  effective  on  November  21,  1939, 
be  and  the  same  are  hereby  suspended 
for  a  period  of  five  months  beyond  No- 
vember 21,  1939,  unless  the  Conunission 
sball  hereafter  otherwise  order; 

(C)  During  the  said  period  of  suspen- 
sion the  rates  and  charges  now  being 
collected  and  received  by  the  Southern 
Carbon  Company  from  the  Mississippi 
River  Fuel  Corporation,  as  provided  in 


the  said  Rate  Schedule  FP.C.  No.  3.  as 
modified  by  Supplements  Nos.  1.  2.  3, 
and  4  thereto,  shall  remain  and  continue 
in  full  force  and  effect; 

(D)  This  order  does  not  suspend  or 
otherwise  affect  the  rates  and  charges 
to  be  collected  and  received  for  natural 
gas  sold  to  the  Mississippi  River  Fuel 
Corporation  for  resale  for  ultimate  in- 
dustrial consumption  only; 

(E)  At  such  hearing,  the  burden  of 
proof  to  show  that  the  proposed  in- 
creased rates  and  charges  are  Just  and 
reasonable  shall  be  upon  the  Southern 
Carbon  Company. 

By  the  Commission. 
[seal]  Leon  M.  Fuqttat. 

Secretary. 

[F.  R.  Doc.  39-4319;  Filed,  November  22. 1939; 
9:16  ft.m.] 


[Docket  No.  a-146] 

In  thk  Mattes  or  Intekstatk  Natukal 
Gas  Compant.  Incorporated;  Hops 
Producing  Company 

order  fixing  date  or  hearing  and  st7s- 
pending  rate  scheditles 

November  20,  1939. 

Commissioners:  Clyde  L.  Seavey, 
Chairman;  Basil  Manly,  Leland  Olds. 
Jcdm  W.  Scott,  concurring.  Claude  L. 
Draper,  dissenting. 

It  appearing  to  the  Commission  that: 

(a)  Interstate  Natural  Gas  ^ompany. 
Incorporated,  has  filed  with  the'Ccmimis- 
sion  a  certain  rate  schedule,  designated 
in  the  files  oi  the  Ccxnmission  as  Inter- 
state Natural  Gas  Company,  Incorpo- 
rated, Rate  Schedule  FP.C.  No.  4,  and 
certain  supidements  thereto,  designated 
respectively  Supplements  Nos.  1, 2, 3, 4. 5, 
6  and  7  to  said  Interstate  Natural  Gas 
Company,  Incorporated.  Rate  Schedule 
FP.C.  No.  4,  which  schedule  and  supple- 
ments contain  provisions  whereby  certain 
Increased  rates  and  charges  for  natural 
gas  furnished  to  the  Mlssisslw^  River 
Fuel  Corporation  for  resale  for  ultimate 
public  consumption  are  iH'oposed  to  be 
made  effective  on  November  21,  1939; 

(b)  Hope  Producing  Company,  being 
a  party  to  the  Interstate  Natural  Gas 
Company.  Incorporated.  Rate  Schedule 
FP.C.  No.  4  and  supplonents  thereto  set 
forth  in  (a)  above,  has  filed  with  the 
Commission  Certificates  of  Concurrence 
In  said  rate  schedule  and  supplements, 
which  Certificates  of  Concurrence  have 
been  designated  as  Hope  Producing  Com- 
pany Rate  Schedule  FP.C.  No.  3  and 
Supplement  No.  1  to  Rate  Schedule 
FP.C.  No.  3; 

(c)  Interstate  Natural  Gas  Company, 
Incorporated.  Rate  Schedule  FP.C.  No. 
4  sets  forth  certain  statements  purport- 
ing to  Justify  the  proposed  increases  in 
rates; 

(d)  The  schedule  of  increased  rates 
contained  in  said  Interstate  Natural  Gas 


Company,  Incorporated,  Rate  Schedule 
FP.C.  No.  4,  as  modified  by  said  SuK>le- 
ments  1,  2,  3,  4.  5,  and  6  to  said  schedule, 
and  referred  to  in  said  Supplement  No.  7, 
which  is  proposed  to  be  made  effective 
on  November  21,  1939.  may  result  in  ex- 
cessive rates  and  charges  to  the  Missis- 
sippi River  Fuel  Corporation,  or  place  an 
undue  burden  on  ultimate  consumers  of 
natural  gas.  which  increased  rates  have 
not  been  shown  to  be  Justified; 

The  Commission  finds  that: 

It  is  necessary,  desirable  and  in  the 
public  interest  that  the  Commission  en- 
ter upon  a  hearing  concerning  the  law- 
fulness of  the  proposed  Increased  rates 
or  charges  and  thJat  said  proposed  in- 
creased rates  or  charges  be  suspended 
pending  such  hearing  and  the  decision 
thereon,  but  not  for  a  longer  period  than 
five  months  beyond  November  21.  1939; 

The  Commission,  upon  its  own  motion, 
orders  that: 

(A)  A  public  hearing  be  held  on  Janu- 
ary 22.  1940,  at  10  o'clock  a.  m.,  in  the 
hearing  room  of  the  Federal  Power  Com- 
mission in  the  Hurley-Wrifiht  Building. 
1800  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.  C,  concerning  the  lawfulness 
of  the  rates  and  charges  contained  in 
said  Interstate  Natural  Gas  Company, 
Incorporated.  Rate  Schedule  FP.C.  No.  4. 
as  modified  l^  Supplements  Nos.  1, 2, 3. 4^ 
5.  and  6,  and  referred  to  in  said  Supple- 
ment No.  7,  and  Hope  Producing  Com- 
pany Rate  Schedule  FP.C.  No.  3  and 
Supplement  No.  1  to  Rate  Schedule  FP.C. 
No.  3,  which  are  proposed  to  be  made 
effective  on  November  21. 1939; 

(B)  Pending  such  hearing,  tpe  sched- 
ules of  increased  rates  for  the  sale  of 
natural  gas  for  resale  for  ultimate  do- 
mestic or  commercial  consumption  con- 
tained in  said  Interstate  Natural  Gas 
Company,  IncorpOTated.  Rate  Schedule 
FP.C.  No.  4,  as  modified  by  said  Sivple- 
ments  Nos.  1.  2,  3.  4.  5.  and  6  to  said 
schedtile,  and  referred  to  in  said  Supple- 
ment No.  7,  and  Hope  Producing  Com- 
pany Rate  Schedule  FP.C.  No.  S  and  Sup- 
plonent  No.  1  thereto,  which  are  pro- 
posed to  be  made  effective  on  November 
21,  1939,  be  and  the  same  are  hereby 
suspended  for  a  period  of  five  mcmths 
beyond  November  21,  1939,  unless  the 
Commission  shall  hereafter  otherwise 
order; 

(C)  During  the  said  period  of  suspen- 
sion, the  rates  and  charges  now  being 
collected  and  received  by  the  Interstate 
Natural  Gas  CompsLny,  Incorporated,  and 
the  Hope  Producing  Company  from  the 
Mississippi  River  Fuel  Corporation,  as 
provided  in  the  Interstate  Natural  Gas 
Company.  Incorporated.  Rate  Schedule 
FP.C.  No.  4,  as  modified  by  Sui^le- 
ments  Nos.  1,  2.  3,  4,  5,  and  6  thereto, 
and  Hope  Producing  Ccnnpany  Rate 
Schedule  FP.C.  No.  3,  shall  remain  and 
continue  in  full  force  and  effect; 

(D)  This  order  does  not  suspend  or 
otherwise  affect  the  rates  and  charges  to 
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be  collected  and  recelyed  far  naturml  gas 
aokl  to  the  Ifiaslailppl  River  Fuel  Cor- 
pormttoa  for  resale  for  ultimate  indus- 
trial consumption  only; 

(S)  At  such  hearlnc.  the  burden  of 
proof  to  show  that  the  proposed  in- 
creased rates  and  charges  are  Just  and 
reasonable  shall  be  upon  the  Interstate 
Natural  Oas  Company,  Incorporated, 
and  the  Hope  Producing  Company. 

By  the  Commission. 

[SIAL]  Lh»  M.  Fdqoat. 

Secretanf. 

[F.R.Doc.SO-^iSaO:  FUed.  Novemter  22,1039: 
•:15  a.m.] 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America— Before  the 
SeairitieM  and  Exchange  Commiaskm 

At  a  regular  session  of  the  Secxirities 
and  Bxchange  Commission  held  at  its 
oOoe  in  the  City  of  Washington.  D.  C  on 
the  31st  day  of  November,  A.  D.  1939. 

[TUe  Nos.  51-25.  60-81 

IfATTn  or  AssocUTD  Gas  am» 

BUtCnXC  COKPOBATXOIf 

voa  comouBATioN  or  bxauxcs  roa 

SXATES  PUftPOSSS 

The  Commission  now  having  pending 
before  it  the  foQowlng  related  matters: 

(1)  Pile  No.  51-35.— Apidication  of 
Associated  Oas  and  Electric  Corporation, 
pursuant  to  Rule  U-13C-3  undo:  the  Pub- 
lic Utility  Holding  Company  Act  of  1935, 
for  an  order  of  the  Commission  permit- 
ting the  payment  of  certain  interest  on 
applicant's  debentures. 

(3)  Pile  No.  §0-8.— Proceeding  brought 
by  the  Commission,  pursuant  to  Section 
13  (c)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  requiring  Associated 
Oas  and  Electric  Conxuration  to  show 
cause  why  the  Commission  should  not  en- 
ter its  order,  jiursuant  to  said  Section, 
preventing  the  declaration  or  payment  of 
further  dividends  by  such  company. 

It  appearing  that  such  proceedings  in- 
volve common  questions  of  law  and  fact 
and  that  evidence  offered  in  respect  to 
each  matter  may  have  a  bearing  on  the 
other,  that  the  parties  are  the  same  in 
both  matters,  and  that  substantial  sav- 
ing^ln  time,  effort  and  expense  will  re- 
sult if  the  hifart"g^  on  said  matters  are 
consolidated  so  that  they  may  be  heard 


as  one  matter  and  so  that  the  evldenoe 
adduced  in  eadi  matter  aiay  stand  as 
evidence  in  the  other  for  an  purpoaes. 

It  ia  ordered.  That  the  matters  re- 
ferred to  in  (1)  and  (3)  hereof.  Com- 
mission's File  Nos.  51-35  and  6fr-8.  be 
and  they  hereby  are  consolidated  for  the 
purpose  of  hearings  thereon.  Ihe  Com- 
mission reserves  tpe  right,  if  at  any  time 
it  may  appear  conducive  to  an  orderly 
and  economic  disposition  ci  either  of 
such  matters,  to  order  a  separate  hearing 
with  respect  to  either  matter,  or  to  close 
the  record  with  respect  to  either  matter 
and/or  to  take  action  thereon  prior  to 
closing  the  record  (m  such  other  matter. 

By  the  Commission. 

[SSAL]  FSAIICIS  P.  BllASSOa. 

Secretary. 

|P.  R.  Doe.  3a-'4325:  FOed.  Norember  23. 1SS0; 
12:86  a.  m.] 


United  State*  of  America — Before  the 
Securities  and  Exchange  Committion 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  City  of  WashingUm.  D.  C.  on 
the  22nd  day  of  November.  A.  D.  1939. 

|FU«  Mo.  51-27] 

Ik  thx  Mattxi  op  Trx  Umitib  Cokpoka- 
noir 

■ones  or  AXD  oaBB  poa  nAaxno 

An  application  purstunt  to  section  13 
(c)  and  Rule  U-12C-3  of  the  Public  Util- 
ity Holding  Company  Act  of  1935,  having 
been  duly  filed  with  this  Commission  by 
the  above-named  party; 

It  i$  ordered.  That  a  hearing  on  such 
matter  be  held  on  December  6.  1939.  at 
10:00  o'clock  in  the  foroioon  of  that  day. 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1103  will  advise  as 
to  the  room  where  such  hearing  will  be 
hekl.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  becmne  ef- 
fective. 

It  is  further  ordered.  That  Charles  8. 
Moore  or  any  other  officer  or  oflloers  of 
the  Commission  deslgnat,pd  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  ofOcer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorised  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 


continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  apidicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  aoay  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  December  3. 1939. 

The  matter  concerned  herewith  is  in 
regard  to: 

The  United  Corporation,  a  registered 
holding  company,  requests  approval  of 
the  declaration  and  payment  of  dividends 
on  the  3.488,713  outstanding  shares  of 
the  Corporation's  $3.00  Cumulative  Pref- 
erence Stock  amounting  to  $1X15  per 
share,  or  a  total  of  $3,813,147.60.  llie 
proposed  dividend  is  a  fuU  payment  o( 
accumulated  dividends  now  in  arrears  on 
the  Corporatioo's  $3.00  Cumulative  Pref- 
erence Stock  amounting  to  $1.05  per 
share,  or  a  total  of  $3,613,147.60. 

The  Corporation  proposes  to  debit  its 
Capital  Surplus  Account  with  the  amount 
by  which  such  dividend  exceeds  the  bal- 
ance in  Its  Earned  Surplus  Account  at  the 
date  of  declaration.  The  balance  in  the 
Oorporatkm's  Earned  Surplus  Account  at 
October  31,  1939  was  $99,933.88. 

The  Corporation  proposes  further 
that,  upon  the  declaration  and  payment 
of  the  full  amount  of  these  dividends 
In  arrears,  the  Corporation  shall  be 
permitted,  without  further  authority 
from  the  Commission,  to  declare  and 
pay  the  regular  dividends  on  the  $3.00 
Cumulative  Preference  Stock  out  of  in- 
come accruing  after  payment  of  the 
dividends  in  arrears,  upon  condition 
that,  the  excess  of  such  income  above 
the  amounts  required  to  pay  the  regu- 
lar dividends  on  the  Preference  Stock 
Shan  be  credited  to  the  Capital  Surplus  ^ 
Account  untfl  the  fuD  amount  of  the 
dividend  charged  thereto  diall  be  re- 
stored to  that  account;  and  no  diTl- 
dents  dudl  be  declared  or  paid  on  the 
Common  Stock  of  the  Corporation 
until  such  amount  rtiall  have  been  re- 
stored to  the  Capttal  Surplus  Account. 

The  Corporation  also  requests  that  It 
be  given  such  other  and  further  rebef 
as  In  the  premises  may  be  Just  and 
proper. 

By  the  Commission. 

[SSAL]  FSAMCaS  P.  BtASSOR, 

Secretary. 

(P.  B.  Doe.  SO-'iSSO:  PUed.  November  22. 1832; 
12:83  p.  m.1 
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Rules,  Regulatioru,  Orders 


TITLE  6— AGRICULTURAL  CREDIT 

FARM  CREDIT  ADBilNISTRA'nON 

(P.CA.  149] 

AUTROBXTT.  AKO  DESIGNATION  OF  OROER  OF 

PaiCEOiMcx.  OF  Dxpimr  Land  Bank 
Commissioners  and  Chief,  Appraisal 
Subdivision,  to  Act  as  Land  Bank  Com- 
missioner 

November  22,  1939. 

Section  3.6  of  Title  6,  Code  of  Federal 
Regulations,  as  amended,  is  further 
amended  to  read  as  follows: 

"9  3.6  Authority,  and  designation  of 
order  of  precedence,  of  Deputy  Land 
Bank  Commissioners  and.  Chief,  Ap- 
praisal Subdivision,  to  act  as  Land  Bank 
Commissioner.  W.  E.  Rhea,  Deputy  Land 
Bank  Commissioner,  is  authorized  and 
empowered  to  execute  and  perform  any 
and  all  functions,  powers,  authority,  and 
duties  which  the  Land  Bank  Conunis- 
Eioner  is  authorized  and  empowered  to 
execute  or  perform  in  the  event  said 
Commissioner  is  absent  or  unable  to  serve 
for  any  reason. 

"J.  R.  Isleib,  Deputy  Land  Bank  Com- 
missioner, is  authorized  and  empowered 
to  execute  and  perform  any  and  all  func- 
tions, powers,  authority,  and  duties  which 
the  Land  Bank  Conunlssioner  Is  author- 
ized and  empowered  to  execute  or  per- 
form in  the  event  said  Commissioner  and 
Deputy  Land  Bank  Commissioner  Rhea 
are  absent  or  imable  to  serve  for  any 
reason. 

"John  A.  Smith,  Deputy  Land  Bank 
Commissioner,  is  authorized  and  em- 
powered to  execute  and  perform  any  and 
all  functions,  powers,  authority,  and 
duties  which  the  Land  Bank  Commis- 
sioner is  authorized  and  empowered  to 
execute  or  perform  in  the  event  said 
Commissioner  and  Deputy  Land  Bank 
Commissioners  Rhea  and  Isleib  are  ab- 
sent or  unable  to  serve  for  any  reason. 

"P.  L.  Oaddis.  Chief,  Appraisal  Sub- 
division, is  authorized  and  empowered  to 
execute  and  perform  any  and  all  func- 
tions, powers,  authority,  and  duties 
which  the  Land  Bank  Commissioner  is' 


authorized  and  empowered  to  execute  or 
perform  in  the  event  said  Commissioner 
and  all  of  the  deputy  land  bank  com- 
missioners are  absent  or  unable  to  serve 
for  any  reason.  (E.O.  6084.  Mar.  27. 
1933.  6  CFR  1.1  (1) ;  sec.  39,  48  Stat.  50, 
12  V£.C.  637:  sec.  40.  48  Stat.  51,  12 
VS.C.  636)  [F.C.A.  Order  No.  270,  Nov. 
22,  19391" 

tSEALl  F.  P.  Hill, 

Crovemor. 

[P.  R.  Doc.  39-4338;  Piled,  November  24, 1939; 
12:15  p.  ml 


(P.C.A.  150] 

Approval  of  Acts  of  Receivers  of  Joint 
Stock  Land  Banks,  Loans  bt  the  Fed- 
eral Land  Banks  in  Excess  of  $25,000, 
AND  Loans  bt  the  Federal  Land  Banks 
AND  the  Land  Bank  Commissioner  to 
Livestock  Corporations;  Attihoriza- 
TiON  to  Hold  Title  to  Real  Estate  for 
A  Longer  Period  Than  Five  Years 

___November  22, 1939. 

Section  3.8  of  Tltie  6,  Code  of  Federal 
Regulations,  is  revoked  and  section  3.7  of 
Title  6.  Code  of  Federal  Regulations,  Is 
amended  to  read  as  follows: 

"5  3.7.  Approval  of  acts  of  receivers  of 
joint  stock  land  banks.  Authorization  Is 
given,  severally  and  not  jointly,  to  the 
Land  Bank  Commissioner  and  W.  E. 
Rhea,  Deputy  Land  Bank  C(xnmissloner, 
to  approve,  on  such  terms  as  either  one 
of  them  shall  direct,  the  acts  pursuant  to 
section  29  of  the  Federal  Farm  Loan  Act 
(39  Stat.  381,  12  UJB.C.  961-967),  as 
amended,  of  any  receiver  of  any  joint 
stock  land  bank  appointed  under  the  pro- 
visions of  said  section  29. 

"Authorizati(xi  is  given,  severally  and 
not  jointly,  to  any  other  deputy  land 
bank  commissioner,  the  Chief,  Appraisal 
Subdivision,  and  the  Assistant  to  Chief, 
Joint  Stock  Land  Bank  Section,  to  ap- 
prove, on  such  terms  as  any  one  of  them 
shaU  direct,  the  acts  pursuant  to  section 
39  of  the  Federal  Farm  Loan  Act  (39 
Stat.  381,  12  U.S.C.  961-967).  as 
amended,  of  any  receiver  of  any  joint 
stock  land  bank  appointed  imder  the 
provisions  of  said  section  29  in  the  event 
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Deputy  Land  Bank  Commissioner  W."E. 
Rhea  is  absent  or  unable,  for  any  rea- 
son, to  exercise  the  authority  vested  in 
hipx.  (E.G.  6084.  Mar.  27.  1933.  6  CFR 
1.1  (D)  [P.C.A.  Order  No.  271.  Nov. 
22.  1939]" 

Section  3.9  of  Title  6.  Code  of  Federal 
Regulations,  is  amended  to  read  as 
follows: 

"I  3.9  Authorization  for  Federal  land 
hanks  to  hold  title  to  real  estate  for  a 
longer  period  than  five  years.  Authori- 
sation is  given,  severally  and  not  Jointly. 
to  the  deputy  land  bank  commlssicmers. 
James  B.  Davis.  Assistant  Deputy  Land 


Bank  Commissioner,  the  Assistant  Chief. 
Real  Estate  Service  Section,  and  J.  T. 
Spelnum.  Associate  Real  Estate  Analyst, 
to  autHorise.  on  such  terms  as  any  one 
of  them  shall  direct,  the  Federal  land 
banks  to  hold  title  and  possession  of 
real  estate  for  a  period  longer  than  five 
years  pursuant  to  paragraph  Fourth  (b) 
of  section  13  of  the  Federal  Farm  Loan 
Act  (39  Stat.  372.  12  US.C.  781  Fourth* 
(b)).  as  amended.  (E.G.  6084.  liiar.  27. 
1933.  6  CFR  1.1  (D)  [F.C-A.  Grder 
No.  271.  Nov.  22.  19391" 

Section  3.10  of  Title  6.  Code  of  Federal 
Regulations,  is  amended  to  read  as  fol- 
lows: 

"8  3.10  Authorization  for  joint  stock 
land  banks  to  hold  title  to  real  estate  far 
a  longer  period  than  five  years.  Authori- 
zation is  given,  severally  and  not  jointly, 
to  the  deputy  land  bank  commissioners. 
James  B.  Davis.  Assistant  Deputy  Land 
Bank  Commissioner,  and  the  Assistant  to 
Chief.  Joint  Stock  Land  Bank  Section,  to 
authorize,  on  such  terms  as  any  one  of 
them  shall  direct,  the  joint  stock  land 
banks  to  hold  title  and  possession  of  real 
estate  for  a  period  longer  than  five  years 
pursuant  to  paragraph  Fourth  (b)  of  sec- 
tion 13  of  the  Federal  Farm  Loan  Act 
(39  Stat.  372.  12  U.S  C.  781  'POurth'  (b) ). 
as  amended.  (E.G.  6084.  Mar.  27.  1933. 
6  CFR  1.1  (1) )  IF.CA.  Grder  No.  271. 
Nov.  22.  19391" 

Section  3.12  of  Title  6.  Code  of  Federal 
Regulations,  is  amended  to  read  as  fol- 
lows: 

"8  3.12  Approval  of  loans  by  the  Fed- 
eral land  banks  in  excess  of  $25,000.  Au- 
thorization is  given,  severally  and  not 
jointly,  to  the  deputy  land  Iwmk  commis- 
sioners, the  Chief.  Appraisal  Subdivision, 
the  Chief  Reviewing  Appraiser,  and  the 
Chief.  Loan  Analysis  Subsection,  to  ap- 
prove loans  by  the  Federal  land  banks  in 
excess  of  $25,000  pursuant  to  paragraph 
Seventh  of  section  12  of  the  Federal  Farm 
Loan  Act  (39  Stat.  370.  12  USC.  771 
•Seventh') .  as  amended.  (E.G.  6084.  Mar. 
27.  1933.  6  CFR  1.1  (D)  [F.CA.  Grder 
No.  271.  Nov.  22.  19391" 

Section  3.13  of  TlUe  6.  Code  of  Fed- 
eral Regulations,  is  amended  to  read  as 
follows: 

8  3.13  Approval  of  loans  by  the  Fed- 
eral land  banks  to  livestock  corporations. 
Authorization  is  given,  severally  and  not 
Jointly,  to  the  deputy  land  bennk  com- 
missioners, the  Chief.  Appraisal  Subdi- 
vision, the  Chief  Reviewing  Appraiser, 
and  the  Chief,  Loan  Analysis  Subsection, 
to  permit,  pursuant  to  paragraph  Sixth 
of  section  12  of  the  Federal  Farm  Loan 
Act  (39  Stat.  370,  12  UjS.C.  771  "Sixth"), 
as  amended  by  secticm  18  of  the  Farm 
Credit  Act  of  1935  (49  Stat.  319),  loans 
by  the  Federal  land  banks  to  corporations 
engaged  in  the  raising  of  livestock  where 
not  all  the  stock  of  the  corporation  is 
owned  by  individuals  themselves  per- 
sonally actually  engaged  in  the  raising 
of  livestock  on  the  farm  to  be  mortgaged 
as  security  for  the  loan,  but  at  least 


75  per  centum  In  value  and  number  of 
shares  of  the  stock  of  the  corporation  is 
owned  by  individuals  personally  actually 
so  engaged.  (E.G.  6084,  Mar.  27,  1933. 
6  CFR  1.1  (D)  IF.C.A.  Grder  No.  271, 
Nov.  22,  19391" 

Section  3.14  of  Title  6,  Code  of  Fed- 
eral Regulations,  is  amended  to  read  as 
follows: 

"I  3.14  Approval  of  Land  Bank  Com- 
missioner loans  to  livestock  corporations. 
Authorization  is  given,  severally  and  not 
jointly,  to  the  deputy  land  bank  com- 
missioners, the  Chief.  Appraisal  Subdi- 
vision, the  Chief  Reviewing  Appraiser, 
and  the  Chief.  Loan  Analysis  Subsec- 
tion, to  permit,  pursuant  to  section  32  of 
the  Emergency  Farm  Mortgage  Act  of 
1933  (48  Stat.  48.  12  UJ3.C.  1016).  as 
amended  by  section  2  (c)  of  the  Farm 
Credit  Act  of  1935  (49  Stat.  313).  loans 
by  the  Land  Bank  Commissioner  to  cor- 
porations engaged  in  the  raising  of  live- 
stock where  not  all  the  stock  of  the  cor- 
poration is  owned  by  individuals  them- 
selves personally  actually  engaged  in  the 
raising  of  Uvestock  on  the  land  to  be 
mortgaged  as  security  for  the  loan,  but  at 
least  75  per  centum  in  value  and  number 
of  ^ares  of  the  stock  of  the  corporation 
is  owned  by  individuals  personally  ac- 
tually so  engaged.  (E.G.  6084,  Mar.  27, 
1933,  6  CFR  1.1  (1) )  .  IF.CA.  Grder  No 
271.  Nov.  22.  19391''3 

[SEAL]  ^^        F.  F.  Hn,L. 

Oovemor. 


IF.R. 


Doc.  39-4339;  Filed.  November  24.  1939; 
12:16  p.  m] 


TITLE  7— AGRICULTURE 

FEDERAL    SURPLUS    CGMMGDITIES 
CGRPGRATIGN 

AMXNDCD     DESICNATIOIf     OF     AREA     UNDER 

ST7RPLUS  Food  Stamp  Program 

The  designation  of  areas  under  the 
Surplus  Food  Stamp  Program  published 
in  the  Federal  Register  August  11.  1939 
at  page  3575  is  amended  by  striking 
the  last  paragrai^  thereof  and  substi- 
tuting in  lieu  thereof  the  following: 

"The  area  within  the  county  limits  of 
King  County.  Washington,  effective  12.01 
A.  M..  E.  S.  T..  November  20.  1939." 

(seal! 


MlLO  Perkims. 
President. 


November  22.  1939. 

(FR 


Doc.  39-4340:  FUed.  November  24, 
12:23  p.  m.j 


1939; 


TITLE   16-COMMERCIAL   PRACTICES 
FEDERAL  TRADE  CGMMISSION 

(Docket  No.  38471 
IH  THE  Matter  of  Purity  Products 

COMPANT  R  AL. 

8  3.6  (t)     Advertising  falsely  or  miS' 
leadingly— Qualities    or    properties    of 


FEDERAL  REGISTER,  Saturday,  November  25,  1939 


4677 


product:  1 3.6  (z)  Advertising  falsely  or 
misleadinglp— Results:  8  3.6  (ylO)  Ad^ 
vertising  falsely  or  misieaOinglv — Sden- 
tifle  or  other  relevant  facts.  Disseminat- 
ing, etc..  advertisements  by  means  of  the 
United  States  mails  or  In  commerce,  or 
by  any  means,  to  Induce,  etc.,  directly 
or  indirectly,  purchase  in  commerce,  etc.. 
of  respondents'  Vitamin  E  "Wheatol" 
medicinal  preparation,  or  other  similar 
product,  which  advertisements  represent, 
directly  or  through  implication,  that  the 
impairment  of  youthful  vigor,  vitality  and 
general  condition  ^Nliich  accompanies  ad- 
vancing years  in  the  male  is  due  to  a  de- 
ficiency in  Vitamin  E;  or  that  such  im- 
pairment can  be  averted  or  delayed  by  the 
use  of  said  preparation;  or  that  said 
preparation  will  affect  the  female  organs 
of  reproduction  or  their  functioning  or 
women's  ability  to  successfully  conceive 
or  bear  children  except  in  rare  cases  in- 
volving habitual  involuntary  abortion 
where  inability  to  successfully  beanshil- 
dren  after  conception  may  be  due  to  a 
Vitamin  E  deficiency  of  a  degree  suscep- 
tible of  replacement  by  the  Vitamin  E 
content  of  the  said  preparation;  or  that 
atxsence,  loss  or  impairment  of  sexual  de- 
sire or  impotency  or  starility  is  due  to  a 
deficiency  of  Vitamin  E.  or  that  said 
preparation  will  in  any  way  benefit  such 
condiUoos;  prohibited.  (Sec.  5.  38  Stat. 
719.  as  amended  by  Sec.  3.  52  Stat.  112; 
15  UJ3.C..  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order.  Purity  Products  Company 
et  al..  Docket  3847.  November  15.  1939] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofBce  in 
the  City  of  Washington.  D.  C.  on  the  15th 
day  of  November.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer,  Chair- 
man; Garland  S.  Ferguson.  Charles  H. 
March.  Ewin  L.  Davis,  William  A.  Ayres. 

In  the  Matter  or  Willard  C.  McAhrxm 
AND  Maude  B.  McAhren,  Individuals 
Trading  and  Doing  Business  as  Puritt 
Products  Company,  and  Landon  Ii 
Warner  Company,  a  Corporation 

ORDER  to  cease  AND  DESIST  AS  TO  WILLARD 
C.  AND  MAUDE  B.  M'ARREN.  AND  CLOSING 
CASE  AS  TO  LANDON  St  WARNER  COMPANT 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  an- 
swer of  respondents,  Willard  C.  and 
Maude  B.  McAhren,  in  which  answer 
said  respondents  admit  all  the  material 
allegations  of  fact  set  forth  in  said  com- 
plaint, and  state  that  they  waive  all  in- 
tervening procedure  and  further  hear- 
ings as  to  the  facts,  and  upon  the  answer 
of  respondent  Landon  &  Warner  Com- 
pany, and  the  Commission  having  made 
its  findings  as  to  the  facts  and  conclusion 
that  respondents  Willard  C.  and  Maude 
B  McAhren  have  violated  the  provisions 
of  the  Federal  Trade  Commission  Act; 


It  is  ordered.  That  respondents.  Wil- 
lard C.  McAhren  and  Maude  B.  McAhren, 
indivlduiOly  and  trading  under  the  name 
of  Purity  Products  C(xnpany  en:  any  other 
name  or  names,  their  agents,  employees 
and  representatives,  directly  or  through 
any  corporate  or  other  device,  do  forth- 
with cease  and  desist  from  disseminating, 
or  causing  to  be  disseminated,  any  adver- 
tisement by  means  ol  the  United  States 
mails  or  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  by  any  means,  for  the  purpose  of  in- 
ducing or  which  is  likely  to  induce,  di- 
rectly or  indirectly,  the  purchase  of  a 
certain  medicinal  preparation  containing 
"^tamin  E  and  now  designated  by  the 
name  of  "Wheatol".  or  any  other  prepa- 
ration composed  of  similar  ingredients  or 
possessing  substantially  similar  thera- 
peutic qualities,  whether  sold  under  that 
designation  or  any  other  designation,  or 
disseminating,  or  causing  to  be  dissemi- 
nated, any  advertisement  by  any  means 
for  the  purpose  of  inducing,  or  which  is 
likely  to  Induce,  directly  or  indirectly,  the 
purchase  in  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion Act,  of  said  medicinal  preparation, 
which  advertisements  represent,  directly 
or  through  implication,  that  the  impair- 
ment of  youthful  vigor,  vitality  and  gen- 
eral condition  which  accompanies  ad- 
vancing years  in  the  male  is  due  to  a  defi- 
ciency in  Vitamin  E;  or  that  such  impair- 
ment can  be  averted  or  delayed  by  the 
use  of  said  preparation ;  or  that  said  prep- 
aration will  affect  the  female  organs  of 
reproduction  or  their  functioning  or 
women's  ability  to  successfully  conceive 
or  bear  children  except  in  rare  cases  in- 
volving habitual  involuntary  abortion 
where  inability  to  successfully  bear  chil- 
dren after  conception  may  be  due  to  a 
^tamin  E  deficiency  of  a  degree  suscep- 
tible of  replacement  by  the  Vitamin  E 
content  of  the  said  preparation;  or  that 
absence,  loss  or  impairment  of  sexual 
desire  or  impotency  or  sterility  is  due  to 
a  deficiency  of  Vitamin  E,  or  that  said 
preparation  will  in  any  way  benefit  such 
conditions. 

It  is  further  ordered.  That  the  respond- 
ents Willard  C.  and  Maude  B.  McAhren 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this 
order. 

It  is  further  ordered.  That  the  case  be 
closed  as  to  respondent  Landon  &  Warner 
Company  without  prejudice  to  the  right 
of  the  Commissi(»i  to  reopen  and  resume 
prosecution  thereof  in  the  event  the  facts 
so  warrant. 

By  the  Commission. 

[SEAL]  Gns  B.  Johnson. 

Secretary. 

[F.  R.  Doc.  39-4336;  FUed,  November  24,  1939; 
11:05  a.  m.] 


TITLE  4»-PUBUC  LANDS:  INTERIOR 

GE3<fERAL  LAND  GFFICE 

Air  Navigation  Site  Withdrawal  No.  131, 
Alaska 

Correction 

The  last  line  of  the  second  paragraph 
of  YR.  Doc.  39-4223  (filed.  November 
15,  1939.  at  9:36  a.  m.),  appearing  on 
Page  4599  of  the  issue  for  Thursday, 
November  16. 1939,  should  read  "cwitain- 
ing  43.34  acres;"  instead  of  "containing 
approximately  34.4  acres;". 


Notices 


DEPARTMENT  OF  "raE  INTERIOR. 
Bituminous  Coal  Division. 

(Docket  No.  960-FD| 

In  the  Matter  or  the  Appucation  op 
Stephenson  Brick  Company  for  Ex- 
emption 

notice  of  and  order  poh  hearing 

Application,  pursuant  to  the  provisions 
of  the  second  paragrai^  of  Section  4-A 
of  tine  Bituminous  Coal  Act  of  1937,  hav- 
ing been  filed  with  the  Bituminous  Coal 
Division  by  the  above-named  party: 

It  is  ordered.  That  hearing  on  such 
matter  be  held  on  December  12,  1939.  at 
ten  o'clock  in  the  forenoon  of  that  day 
at  a  hearing  room  of  the  Bituminous  Coal 
Division,  Federal  Building,  Birmingham, 
Alabama. 

It  is  further  ordered.  That  D.  C.  Mc- 
curtain or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat- 
ter. The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  to  examine  witnesses, 
subpoena  witnesses,  compel  their  attend- 
ance, take  evidence,  require  the  produc- 
tion of  any  books,  papers,  correspond- 
ence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  appropriate  orders  in  the  premises,  and 
to  perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  Applicant  and  to  any  other  per- 
son who  may  have  an  interest  in  such 
proceedings.  Any  person  desiring  to  be 
heard  or  to  be  admitted  as  a  party  to  such 
proceeding  shall  file  a  notice  to  that  effect 
with  the  Bituminous  Coal  Division  on  or 
before  December  9. 1939. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  filed  by  Stephen- 
son Brick  Company  for  exemption  \i\a- 
suant  to  the  second  paragraph  of  Section 
4-A  of  the  Bituminous  Coal  Act  of  1937 
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and  to  an  Order  of  the  Bituminous  Coal 
Commission  entered  in  Docket  No.  67-PD, 
which  Order  has  been  adopted  and  rati- 
fied as  an  Order  of  the  Bituminous  Coal 
Division. 

The  mine  of  the  AppUcant.  Stephenson 
Brick  Company,  is  located  at  Cordova, 
Alabama,  and  it  is  alleged  that  the  coal 
is  sold  entirely  to  the  Alabama  Power 
Company  and  the  Southern  Railway 
Company  in  Birmingham.  Alabama. 

Applicant  claims  that  its  sales  of  coal 
are  purely  intrastate,  and  that  they  do 
not  affect  interstate  commerce  in  bitumi- 
nous coaL 

Dated.  November  21.  1939. 


ISKAL] 


H.  A.  Gray. 
Director. 


IP.  R.  Doc.  39-4333;  Piled.  November  22,  1930; 
2:42  p.  m.) 


(Docket  No.  52a-PDl 
IM    THI    MaTTU    or    THX    APPLICATION    OP 

John  FOllansbu.  Gio.  T.  Laod  and 
Isaac  M.  Scott,  Tkustcbs  por  Fol- 
lansbkk  Brothers  Company 

order  op  dismissal 

Counsel  for  the  Bituminous  Coal  Di- 
vision and  Counsel  for  the  above-en- 
titled applicant  having  stipulated  and 
agreed  that  further  proceedings  upon 
the  above-entitled  application  for  ex- 
emption be  discontinued  and  that  the 
above-entitled  application  for  exemption 
be  dismissed. 

It  is  so  ordered. 

Dated.  November  21.  1939. 

[SEAL]  H.  A.  Gray, 

Director. 

(P.  R.  Dec.  39-4337;  Piled.  November  24.  1939; 
11:36  a.  m] 


DEPARTMENT  OF  AGRICULTITRE. 

Food  and  Drug  Administration. 

Report  op  Prbsidinc  Oppicer.  Suggested 
Findings  op  Fact,  Conclusions  and 
Order  Relative  to  Quality  op  Canned 
Peas 

IN  the  matter  op  public  hearings  por  pur- 
pose OP  receiving  evidcnce  upon  basis 
OP  which  regulations  may  be  promul- 
gated <A>  (1)  PIXING  and  establishing 
a  reasonable  DEPINinON  AND  STANDARD 
op  identity,  (2>  REQUIRING  LABEL  DECLA- 
RATION OP  CERTAIN  OPTIONAL  INGREDI- 
ENTS; (B>  (1)  PIXING  AND  ESTABLISHING 
A  REASONABLE  STANDARD  OP  QUALITY,  <2) 
SPECIPYING  PORM  AND  MANNER  OP  LABEL 
STATEMENT  OF  SUBSTANDARD  QUAUTT  ;  (C) 
(1)  PnnfC  AND  ESTABLISHING  A  REASON- 
ABLE STANDARD  OP  PILL  OP  CONTAINER,  (3) 
SPECIPYING  PORM  AND  MANNER  OP  LABEL 
STATEMENT  OP  SUBSTANDARD  PILL  OP  CON- 
TAINER :  POR  THE  POOD  COMMONLY  KNOWN 
AS  CANNED  PEAS 

General  Statement 

1.  In  conformity  with  subsection  (e) 
Of  Section  701  of  the  Federal  Food.  Drug, 


and  Cosmetic  Act  [Section  701.  52  Stat. 
1055;  21  U,S.C.  371  (e)l.  the  Secretary 
of  Agriculture  on  his  own  initiative  pub- 
lished on  March  7.  1939.  which  appeared 
on  page  1148  of  the  Federal  Register,  a 
notice  of  a  public  hearing  to  be  held  on 
April  17.  1939,  in  the  South  Ballroom, 
Tenth  Floor.  Raleigh  Hotel.  Twelfth 
Street  and  Pennsylvania  Avenue  NW.. 
Washington.  D.  C,  for  the  purpose  of 
receiving  evidence  upon  the  basis  of 
which,  in  pursuance  of  the  authority 
vested  in  the  Secretary  of  Agriculture  by 
the  provisions  of  Sections  401.  403  <g). 
(2).  and  403  (h).  (1)  and  (2)  (Sees.  401. 
403  (g).  (2).  and  403  (h),  (1)  and  (2).  52 
Stat.  1046  and  1047;  21  U,S.C.  341.  343 
<g),  (2).and343  (h)  (1)  and  (2)  1.  regu- 
lations may  be  promulgated  (a)  (1)  fix- 
ing and  establishing  a  reasonable  defini- 
tion and  standard  of  identity,  and  (2)  re- 
quiring the  label  declaration  of  certain 
optional  ingredients;  (b)  <1)  fixing  and 
establishing  a  reasonable  standard  of 
quality,  and  (2)  specif :hng  the  form  and 
manner  of  label  statements  of  substand- 
ard quality;  and  <c)  (1)  fixing  and 
establishing  a  reasonable  standard  of  fill 
of  container,  and  (2)  specifjring  the  form 
and  manner  of  label  statements  of  sub- 
standard fill  of  container;  for  the  food 
commonly  known  as  canned  peas.  The 
notice  contained  a  proposal,  in  general 
terms,  for  defining  and  so  standardizing 
such  food.  John  McDill  Fox  and  desig- 
nated as  presiding  olBcer  to  conduct  such 
hearing.  Thereafter,  a  public  hearing 
was  held  at  the  time  and  place  specified, 
and  John  McDill  Fox  acted  as  presiding 
officer.     ( Government's  Exhibit  No.  1  > 

2.  At  said  hearing  the  presiding  offi- 
cer announced  that  he  would  first  hold 
a  hearing  for  the  purpose  of  receiving 
evidence  upon  the  basis  of  which  a  regu- 
lation may  be  promulgated  fixing  and 
establishing  a  reasonable  definition  and 
standard  of  identity  for  the  food  com- 
monly known  as  canned  peas  and  that 
the  hearing  would  proceed  in  the  order 
set  forth  in  the  Federal  Register  of 
March  7.  1939. 

3.  On  AprU  20.  1939.  at  4:20  p.  m..  the 
heariilg  for  the  purpose  of  receiving  evi- 
dence upon  the  basis  of  which  a  regula- 
tion may  be  promulgated  fixing  and  es- 
tablishing a  reasonable  standard  of  qual- 
ity and  specifying  the  form  and  manner 
of  label  statement  of  substandard  quaUty 
for  the  food  commonly  known  as  canned 
peas  was  convened,  and  was  concluded  at 
5:45  p.  m..  on  April  22.  1939.  All  mter- 
ested  persons  were  notified,  pursuant  to 
the  rules  of  procedure,  of  their  oppor- 
tunity to  file  proposed  findings  of  fact 
and  argument. 

4.  Within  the  time  announced  at  the 
hearing  within  which  interested  persons 
might  file  written  argument,  proposed 
findings  of  fact,  or  Iwth,  various  mter- 
ested  persons  filed  proposed  findings  of 
fact,  together  with  written  argument  in 
support  thereof,  based  upon  the  evidence 
adduced  at  the  hearing,  which,  if  granted, 
would  modify  the  proposal  contained  in 
the  Federal  Register. 


5.  There  was  controversy  with  respect 
to  (a)  the  tolerance  for  spotted  and  dis- 
ccdored  peas  and  the  method  of  fixing 
such  tolerance,  (b)  the  tolerance  for  pea 
pods  and  other  extraneous  vegetable  mat- 
ter, (c)  tolerance  for  broken  peas,  (d)  the 
alcohol  Insoluble  solids  as  a  test  for  meali- 
ness, (e)  label  statements. 

6.  Testimony  was  introduced  tracing 
the  development  of  standards  with  refer- 
ence to  the  NcNary-Mapes  Amendment 
to  the  Pood  and  Drugs  Act  of  1906,  passed 
in  1930.  and  the  formulation  of  a  stand- 
ard of  quality  under  that  amendment- 
Various  factors  which  go  to  make  up 

a  quaUty  standard  were  considered,  to- 
gether with  objective  tests  for  the  deter- 
minaticm  of  such  factors.  In  addition. 
many  new  tests  were  devised,  and  studies 
undertaken  to  establish  their  reliability. 
In  connection  with  these  studies,  visits 
were  made  to  pea  canneries,  and  experi- 
mental packs  of  canned  peas  were  made 
during  each  of  the  canning  seasons  from 
1931  to  1938.  Experimental  packs  were 
made  in  all  pea  canning  sections,  being 
the  states  of  Kfaryland.  Virginia.  Dela- 
ware. Pennsylvania.  New  York.  Maine, 
Ohio.  Illinois.  Minnesota.  Wisconsin. 
Utah,  and  Washington,  in  one  or  more 
of  the  years  from  1931  to  1938.  These 
various  factors  and  objective  measure- 
ments were  based  on  the  concensus  of 
consumer  opinion,  as  to  what  constituted 
factors  of  quality  in  canned  peas,  upon 
objective  measurements  of  those  factors, 
and  upon  the  practicability  of  meeting 
those  measurements  under  Qommercial 
conditions. 

Graders  and  the  industry  were  like- 
wise consulted.  The  objective  measure- 
ments of  factors  of  quality,  freedom  from 
discolored  and  spotted  peas,  tenderness, 
freedom  from  broken  peas,  were  included. 

The  regulations  were  changed  in  1932 
and  again  in  1935.  Evidence  was  given 
that  maturity  of  the  pea  ingredient  is 
not  directly  a  factor  of  quality  of  the  fin- 
ished product.  In  the  opinion  of  various 
witnesses,  the  degree  of  mealiness  of  tex- 
ture is  a  primary  factor  of  quality.  The 
factors  which  enter  into  the  quality  of 
canned  peas,  it  was  testified,  are  freedom 
from  spotted  peas,  f  reedom  from 
extraneous  matter,  freedom  from  pieces 
of  peas,  freedom  from  ruptured  peas, 
freedom  from  tough  peas,  and  freedom 
from  excessively  mealy  peas.  With  ref- 
erence to  spotted  peas,  testimony  was 
confilcting.  both  as  to  the  tolerance  and 
as  to  the  method.  Witnesses  on  behalf 
of  the  Government  suggested  a  reduction 
in  the  tolerance  to  one  percent  by  weight 
of  drained  peas  instead  of  four  percent 
by  count.  Four  percent  by  count  is  the 
present  regulation  under  the  McNary- 
Mapes  Amendment.  In  1935.  a  separate 
standard  of  quality  for  canned  peas  made 
from  dried  pea  Ingredients  was  promul- 
gated, which  likewise  contained  a  toler- 
ance not  to  exceed  four  percent  by  count 
of  spotted  or  discolored  peas. 

Testimony  was  given  that  a  tolerance 
for  harmless  extraneous  material  is  nec- 
essary, and  testimony  was  offered  that  a 


reasonable  tolerance  would  be  that  this 
material  does  not  exceed  one-tenth  of  one 
percent  of  the  drained  weight  of  the  peas 
from  the  container.  Itiere  was  no  toler- 
ance for  this  fact  in  the  original  standard 
promulgated  imder  the  McNary-Mapes 
Amendment. 

In  1932.  in  the  standard  for  cazmed 
poas.  the  following  was  included: 

"Hie  peas  are  considered  practically 
free  from  foreign  material  when  they  are 
entirely  free  from  material  which  varies 
greatly  in  size  or  specific  gravity  from 
peas,  such  as  stones,  large  pieces  of  pea 
shell,  sticks;  and  when  they  contain  for 
each  two  ounces  of  net  contents  not  more 
than  one  piece  of  material  which  closely 
approximates  peas  in  size  and  spedflc 
gravity,  such  as  thistle  buds,  daisy  heads, 
portions  of  radish-seed  pods.  The  diffi- 
culty of  absolute  freedom  from  the  latter 
class  of  foreign  material  occasionally  ren- 
ders its  completl  exclusion  impracti- 
cable." 

This  Is  the  present  requirement  for 
canned  peas  made  from  a  succulent  pea 
ingredient.  However,  when  the  standard 
of  quaUty  for  canned  peas  made  from 
dried  peas  was  promulgated  in  1935,  this 
standard  included  the  following: 

"The  product  is  'practically  free  from 
foreign  material'  if  It  is  entirely  free  from 
stones,  and  if  there  is  present  per  pound 
of  net  contents  not  more  than  one  piece 
of  non-stony  material  any  dimension  of 
which  Is  less  than  twice  the  thickness  of 
a  pea." 

The  suggestion  of  Government  wit- 
nesses was  that  the  tolerance  of  not  more 
than  one-tenth  of  one-  percent  be  sub- 
stituted for  the  pcovlsion  one  piece  to 
each  two  ounces  (rf  net  contents.  Other 
witnesses  testified  that  this  was  an  un- 
reasonably drastic  reduction  from  the 
standard  promulgated  under  the  Mc- 
Nary-Mapes Amendment  and  that  this 
tolerance  should  be  fixed  at  one-half  of 
cne  percent. 

It  was  testified  that  there  should  be  a 
tolerance  for  bn^en  peas  of  not  more 
than  10  percent  of  the  drained  weight  of 
the  peas  from  the  cmtalner.  On  this 
there  was  no  controversy. 

It  was  testified  that  there  should  be 
freedom  from  ruptured  peas;  that  there 
should  be  a  tolerance  for  this  standard 
of  quality,  and  the  tolerance  should  not 
exceed  25  percent  by  count  in  the  early 
variety  tjrpe  and  not  more  than  5  percent 
by  count  in  the  sweet  variety  tjrpe  and 
that  a  pea  ts  ruptured  if  it  is  cracked  to 
a  width  of  i\i  inch  or  more.  Tliere  was 
controversy  with  reference  to  this  factor, 
and  evidence  was  adduced  that  the  pro- 
posed limit  of  5  percent  by  coimt  in  the 
case  of  sweet  varieties  would  be  unfair 
and  unreasonable. 

A  tolerance  of  10  percent  for  tough 
peas  was  advocated,  and  an  objective 
measurement  for  toughness  was  pro- 
posed. 

A  standard  for  mealiness  was  likewise 
proposed,  together  with  a  method  of  test- 


ing for  mealiness.  In  connection  with 
this,  it  was  testified  that  standard  canned 
peas  were  excessively  mealy  if  the  alcohol 
insoluble  solids  content  was  more  than 
23.5  percent.  That  iN-ovision  was  incor- 
porated in  an  amendment  to  the  stand- 
ard under  the  McNary-Mapes  Amend- 
ment and  is  still  in  force  for  canned  suc- 
culent peas  but  is  not  included  in  the 
standard  for  canned,  dried  peas  which 
was  originally  promulgated  in  1935.  Tes- 
timony was  adduced  that  this  factor 
should  be  aK>lied  to  aU  canned  peas  in- 
stead of  canned  peas  made  from  the  suc- 
culent pea  ingredient;  that  the  measure 
be  23.5  percent  alcohol  insoluble  solids 
for  the  early  type  pea  and  21  percent  for 
the  sweet,  wrinkled  type. 

Testimony  was  given  with  reference  to 
the  method  of  determination  of  the  var- 
ious factors  of  quality,  substantially  as 
such  measures  appeared  in  the  proposal 
contained  in  the  Federal  Register  of 
Tuesday.  March  7, 1939.  which  is  Govern- 
ment's Exhibit  No.  1. 

7.  Pursuant  to  the  rules  of  procedure, 
the  presiding  officer,  therefore,  makes  this 
his  report  and  suggests  that  the  Secre- 
tary issue  the  regulation  hereinafter  set 
forth  and  make,  on  the  basis  of  the  sub- 
stantial evidence  of  record  at  the  hear- 
ing, the  findings  of  fact  herein  contained 
as  part  of  the  order  promulgating  and 
making  public  such  regulation. 

Suggested  Findings 

1.  A  legal  standard  of  quality  for 
canned  peas  has  been  in  effect  since 
1931  under  the  McNary-Mapes  Amend- 
ment to  the  Pood  and  Drugs  Act  of  1906. 
(R.  pp.  15-17) 

2.  The  original  standard  was  based  on 
the  consensus  of  consumer  opinion  as  to 
what  constituted  factors  of  quality  in 
canned  peas,  upon  objective  measure- 
ments of  those  factors  and  upon  the 
practicability  of  meeting  those  measure- 
ments under  commercial  conditions. 
(R.  p.  17) 

3.  The  concensus  of  consumer  opinion 
was  determined  by  having  consumers 
view  and  taste  samples  of  canned  peas. 
(R.  pp.  17-18) 

4.  Objective  measurements  of  the  fac- 
tors of  quality  were  deComlned  by  con- 
ferences with  canners,  with  the  trade, 
and  with  expert  graders  from  all  sec- 
tions of  the  country.     (R.  p.  19) 

5.  All  factors  Incorporated  in  the  origi- 
nal standard  have  remained  in  effect  with 
the  exception  of  certain  provisions  relat- 
ing to  fUl  of  container  which  have  been 
promulgated  in  a  separate  standard  of  fill 
of  container.    (R.  pp.  1^-20) 

6.  In  1935,  a  separate  standard  of  qual- 
ity for  peas  prepared  from  dried  peas  was 
promulgated.    (R.  pp.  19-20) 

7.  The  maturity  of  the  pea  seed  enter- 
ing canned  peas  as  an  ingredient  is  not  a 
factor  of  quality  in  canned  peas,  but  the 
mealiness  of  the  peas  as  they  come  txata 
the  can  to  the  ccmsumer  is  a  factor. 
(R.  pp.  20.  115-116.  282) 

8.  Factors  of  quality  In  canned  peas, 
from  the  viewpoint  of  the  consumer,  are 


freedom  from  spotted  peas,  freedom  from 
extraneous  material,  freedom  from  pietes 
of  peas,  freedom  from  ruptured  peas, 
freedom  from  tough  peas,  and  freedom 
from  excessively  mealy  peas.  (R.  pp.  21, 
115-116.  125.  156,  199-200) 

9.  Spotted  peas  are  peas  with  abnor- 
mally colored  areas  caused  by  various 
natural  conditions,  and  their  appearance 
is  objectionable  to  consumers.  cR.  pp. 
21,  61,  72.  73-74,  126) 

10.  In  a  great  many  cases,  peas  can  be 
canned  entirely  free  from  spotted  peas, 
but  they  sometimes  occur  and  must  be 
removed  by  hand  sorting.  Occasionally, 
spotted  peas  escape  the  most  careful 
sorting.     (R.  pp.  21,  126) 

11.  A  reasonable  standard,  therefore, 
must  include  a  tolerance  for  spotted  pea's, 
and  a  tolerance  of  4  percent  by  count  of 
the  peas  in  the  container  is  a  reasonable 
tolerance.  (R.  pp.  21-22,  62-64.  74-75, 
126,  148.  156.  159-160,  168.  186.  199) 

12.  A  canner  can  make  certain  that  his 
peas  are  within  the  tolerance  for  spotted 
peas  by  careful  sorting  of  peas  before 
canning  and  by  examination  of  repre- 
sentative samples  of  his  pack.  (R.  pp. 
24.  126.  156.  199) 

13.  Such  factor  takes  into  considera- 
tion ahd  makes  due  allowance  for  the 
different  characteristics  of  the  several 
varieties  of  peas.    (R.  pp.  24-25.  126^ 

14.  The  simplest  and  most  understand- 
able expres^on  to  inform  the  consumer 
that  peas  are  substandard  in  quality  __ 
cause  of  the  presence  of  an  exce^ive 
number  of  spotted  peas  is  "Below  StAnd 
ard  in  Quality— Spotted  Peas."  (R?^pp 
26,  134.  156,  200) 

15.  Freedom  from  extraneous  materia!, 
is  a  factor  in  the  quality  of  canned  peas 
from  the  viewpoint  of  the  consumer  who 
expects  that  canned  peas  will  be  rela- 
tively free  from  any  foreign  material, 
from  considerations  of  appearance  and 
other  considerations.  (R.  pp.  26-27, 107- 
108,  126-127,  156,  199) 

16.  Standard  canned  peas  contain  no 
extraneous  material  other  than  harmless 
vegetabJe  material.  The  operation  of 
vinlng  and  threshing  the  peas  results  in  a 
considerable  quantity  of  leafy  material, 
pieces  of  pea  pods,  thistle  buds,  and  other 
vegetable  material  accompansring  the 
peas.  Most  of  this  material  is  r^oved 
from  the  shelled  peas  mechanically  by 
sifting  and  blowing  and  by  water  flota- 
tion, but  some  must  be  removed  by  hand 
picking.    (R.  pp.  27.  108-109.  126-127) 

17.  Occasionally,  a  lot  of  raw  material 
may  be  such  that  completely  effective  re- 
moval is  impossible  and  a  tolerance  for 
harmless  extraneous  vegetable  material 
is  necessary.    (R.  pp.  27-28, 126-127, 180) 

18.  Not  more  than  one-half  of  one  per- 
cent of  the  drained  weight  of  peas  from 
the  container  in  harmless,  extraneous 
vegetable  material  is  a  reasonable  toler- 
ance which  can  be  met  by  the  canner  op- 
erating under  good  commercial  condi- 
tions. (R.  pp.  148.  156.  160-162,  168-170. 
180.  187.  199) 

19.  The  original  McNary-Mapes  stand- 
ard of  quality  has  not  been  changed  in 
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any  essential  respect  with  regard  to  the 
factor  of  freedom  from  foreign  material 
except  that  the  original  standard  con- 
tained no  tolerance  for  such  material,  and 
the  present  legal  standard  provides  that 
there  is  present  for  each  two  oimces  of 
net  contents  not  more  than  one  idece  of 
material  which  closely  approximates  peas 
in  size  and  specific  gravity,  such  as  thistle 
buds,  daisy  heads,  or  portions  of  radish 
seed  pods.  Such  amendment  was  found 
necessary  because  of  the  Impracticability 
of  the  complete  exclusion  of  foreign  ma- 
terial.   (R.  pp.  29-30) 

20.  A  canner  can  make  certain  that  he 
is  compl3rlng  with  the  factor  of  freedom 
from  extraneous  material  by  sorting  un- 
der good  control.  (R.  pp.  30,  126-127, 
156) 

21.  Such  factor,  with  the  tolerance 
suggested,  takes  into  consideration  and 
makes  due  allowance  for  the  different 
characteristics  of  the  several  varieties  of 
peas,  inasmuch  as  the  presence  of  ex- 
traneous material  is  not  associated  with 
the  variety  of  peas.  (R.  pp.  30-31.  126- 
127) 

22.  The  simplest  and  most  understand- 
able expression  to  inform  the  consiuner 
that  peas  are  substandard  because  of  the 
presence  of  such  material  is  "Below 
Standard  in  Quality — ^Excessive  Foreign 
Material."    (R.  pp.  32. 134. 156,  200) 

23.  Freedom  from  luroken  peas  is  a  fac- 
tor of  quality  in  canned  peas  from  the 
standpoint  of  the  constmiep.  (R.  pp.  33. 
127.  156)  ' 

24.  The  beating  which  the  raw  peas  re- 
ceive in  the  viner  breaks  some  of  them, 
particularly  those  which  are  soft  and 
very  young.  Occasionally,  in  the  case  of 
some  viners.  the  peas  also  break  apart 
during  the  blanching  and  canning  proc- 
ess. Those  which  break  in  vinlng  can  be 
largely  removed  mechanically  but  break- 
ing in  blanching  and  processing  cannot 
be  completely  prevented.    (R.  pp.  33. 127) 

25.  A  reasonable  standard  of  quality 
for  canned  peas  must  contain  a  tolerance 
for  broken  peas  and  10  percent  of  the 
drained  weight  of  the  canned  peas  in 
broken  peas  is  a  reasonable  tolerance. 
(R.  pp.  33-34.  127.  148.  156.  163-164.  187. 
200) 

26.  There  have  been  no  changes  in  the 
provision  of  the  original  standard  of  qual- 
ity under  the  McNary-Mapes  Amendment 
with  respect  to  the  factor  of  freedom 
from  broken  peas  and  there  are  no  essen- 
tial differences  between  the  existing  legal 
standard  and  the  proposed  standard  in 
that  respect  except  that  the  proposal 
would  reduce  the  tolerance  on  broken 
peas  from  20  percent  to  10  percent,  and 
would  base  the  determination  upon 
weight  rather  than  count.    (R.  pp.  34-35) 

27.  Standard  canned  peas  as  they  ap- 
pear on  the  market  today  do  not  con- 
tain more  than  10  percent  of  broken  peas 
and  the  change  of  method  of  determina- 
tion from  count  to  weight  would  have 
no  effect  other  than  to  obviate  the  count- 
ing of  large  numbers  of  peas.  10  percent 
of  the  drained  weight  is  approximately 


equivalent  to  20  percent  by  count.    (R 
pp.  35.  127.  156) 

28.  Tlie  tolerance  of  10  percent  is 
ample  to  take  care  of  peas  broken  by  the 
blanching  or  canning  luocess  and  the 
canner  can  make  certain  that  he  Is  com- 
plying with  the  factor  of  freedom  from 
broken  peas  by  proper  sorting  and  me- 
chanical separation.  (R.  pp.  35. 127. 148. 
156,  200) 

29.  Such  factor  takes  into  considera- 
tion and  makes  due  allowance  for  the 
different  characteristics  of  the  several 
varieties  of  peas.    (R.  pp.  35-36, 127) 

30.  The  simplest  and  most  imderstand- 
able  expression  to  inform  the  consumer 
that  canned  peas  are  below  standard  be- 
cause of  the  presence  of  an  excessive 
niuiber  of  broken  peas  is  "Below  Stand- 
ard in  Quality— Excessive  Broken  Peas". 
(R.  pp.  37-38.  134,  200) 

31.  Freedom  from  ruptured  peas  is  a 
factor  of  qiiality  in  canned  peas  from 
the  viewpoint  of  the  consumer  from  con- 
siderations of  appearance.  Qood  com- 
mercial practice  will  furnish  peas  of 
which  not  more  than  25  percent  are  rup- 
tured, but  complete  freedom,  from  rup- 
tured peas  is  not  possible,  and  for  that 
reason,  a  tolerance  is  necessary.  (R.  pp. 
38.  66-67.  73,  101,  127,  148-149.  149-150, 
156,  172-175) 

32.  A  tolerance  of  not  more  than  25 
percent  of  ruptured  peas  is  a  reasonable 
tolerance.  (R.  pp.  38-39.  67-68.  127, 148- 
149.  149-150.  154-156.  162-163.  171-175. 
188) 

33.  A  pea  is  ruptured  if  It  is  cracked  to 
a  width  of  Vie  Inch  or  more.  Cracks 
smaller  than  He  inch  are  not  readily  ap- 
parent and  do  not  greatly  affect  the  ap- 
pearance of  the  product.  (R.  pp.  39, 127, 
146-149) 

34.  The  factor  of  freedom  from  rup- 
tured peas  was  not  Included  In  the  origi- 
nal standard  of  quality  under  the  Mc- 
Nary-Mapes Amendment  but  was  incor- 
porated therein  in  1933  because  of  the 
determination  that  many  canners.  In  at- 
tempting to  cook  peas  so  they  would  meet 
the  provisions  of  the  McNary-Mapes 
standard  with  respect  to  hardness,  were 
cooking  them  so  much  that  large  nimi- 
bers  were  ruptiu-ed.  thus  giving  them  an 
Inferior  appearance  which  was  found  to 
be  objectionable  to  the  consumer. 
<R.  IH).  39-40) 

35.  There  has  been  no  change  in  the 
factor  since  it  was  originally  adopted  ex- 
cept that  freedom  from  ruptured  peas 
was  not  made  a  factor  in  the  separate 
standard  of  quality  for  canned  dried  peas 
promulgated  in  1935.    (R.  pp.  40-41) 

36.  There  are  no  essential  differences 
between  the  existing  legal  standard  of 
quality  and  the  proposed  standard  ex- 
cept that  the  proposal  would  apply  the 
measive  to  all  types  of  peas  inasmuch  as 
the  presence  of  ruptured  peas  is  objec- 
tionable to  the  consumer  regardless  of 
the  type  of  pea  ingredient  used.  (R.  p.  41) 

37.  The  canner  can  make  certain  that 
he  is  complying  with  the  factor  of  free- 
dom from  ruptured  peas  by  properly 
cooking  the  ptes.    Such  a  factor  takes 


into  consideration  and  makes  due  allow- 
ance for  the  different  characteristics  of 
the  several  varieties  of  peas.  (R.  pp.  41- 
42,  127.  156) 

38.  Tlie'simplest  and  most  understand- 
able expression  to  Inform  the  consumer 
that  peas  are  substandard  in  quality  be- 
cause of  the  presence  of  an  excessive 
number  of  ruptured  peas  is  "Below 
Standard  In  Qiiallty — Excessive  Cracked 
Peas."    (R.  pp.  43.  134.  156,  200) 

39.  R«edom  from  tough  peas  is  a  fac- 
tor of  quality  in  canned  peas  from  the 
viewpoint  of  the  consumer.  (R.  pp.  44. 
127-128,  149,  156.  181.  200) 

40.  Tough  peas  do  not  occur  in  the  best 
canned  peas,  but  all  peas  in  a  single 
patch,  or  even  on  a  single  vine,  will  not 
have  arrived  at  the  same  degree  of  tough- 
ness at  the  same  time.  Commercial  con- 
ditions make  it  more  efficient  to  cut  a 
whole  field  of  peas  at  the  same  time, 
and  an  average  of  tenderness  or  tough- 
ness must  be  arrived  at,  but  by  the  exer- 
cise of  good  control,  the  canner  is  able 
to  cut  and  can  peas  which  contain  a 
minimum  of  tough  peas.  (R.  pp.  44. 
127-128) 

41.  For  these  reasons,  a  reasonable 
standard  must  include  a  tolerance  for 
tough  peas,  and  10  percent  of  tough  peas 
Is  such  a  reasonable  tolerance.  (R.  pp. 
44-^,  127-128,  149.  164.  181,  156.  188. 
200) 

42.  The  toughness  of  peas  can  be  de- 
termined objectively  and  such  objective 
determination  is  definitely  and  precisely 
correlated  with  consumer  reaction.  (R 
pp.  44-45.  127-128,  188) 

43.  Toughness  of  peas  was  a  factor 
embraced  in  the  original  McNary-Mapes 
standard  of  quality  and  has  not  been 
changed.  There  are  no  differences  be- 
tween the  measure  of  toughness  as  in- 
corporated in  the  existing  legal  stand- 
ard, and  the  method  for  determining  it 
which  is  proposed.    (R.  p.  46) 

44.  The  canner  can  make  certain  that 
he  Is  complying  with  the  factor  of  free- 
dom from  tough  peas  by  properly  cook- 
ing his  peas.  (R.  pp.  46,  127-128,  156. 
200) 

45.  Such  a  factor  takes  into  consider, 
ation  and  makes  due  allowance  for  the 
different  characteristics  of  the  several 
varieties  of  peas.     (R.  pp.  46.  127-128) 

46.  The  simplest  and  most  under- 
standable expression  to  Inform  the  con- 
siuner that  peas  are  substandard  in 
quality  because  of  the  presence  of  tough 
peas  is  "Below  Standard  in  Quality— 
Not  Tender."     (R.  pp.  47.  134.  156.  200) 

47.  Freedom  from  excessively  mealy 
peas  Is  a  factor  of  quality  in  canned  peas 
fnmi  the  viewpoint  of  consumers  from 
considerations  of  the  texture  of  the 
finished  product.  (R.  pp.  47.  48.  128. 
135-136.  149.  156.  181,  200.  243-247.  249- 
251.  281) 

48.  The  extent  to  which  insoluble 
solids  are  present  governs  the  mealiness 
of  peas  when  they  are  chewed.  The  art 
of  canning  was  first  devised  for  the  pur- 
pose of  preserving  the  succulence  of 
fresh  vegetables,  and  canned  peas  are 


a  product  which  simulates.  Insofar  as 
possible,  peas  taken  direct  from  the 
garden,  cooked,  and  eaten.  Such  peas 
are  not  excessively  mealy,  and  the  qual- 
ity of  canned  peas  Is  lowered,  depending 
in  a  large  measure  on  the  extent  to 
which  they  are  mealy.  (R.  pp.  48,  82. 
128.  200.  281) 

49.  Mealiness  In  peas  becomes  exces- 
sive when  their  content  of  Insoluble  solids 
is  such  that  the  peas  do  not  have  the 
proper  degree  of  succulence  i^ien  eaten. 
Such  mealiness  can  be  measured  objec- 
Uvely.    (R.  pp.  48,  128.  149,  156.  200) 

50.  Mealiness  and  inacHuble  solids  con- 
tent are  definitely  and  directly  corre- 
lated, and  the  determination  of  the  in- 
soluble solids  gives  an  accurate  index 
to  the  meaUness  of  canned  peas.  (R.  pp. 
48.  128.  149,  156,  200) 

51.  Canned  peas  are  excessively  mealy 
in  the  consensus  of  consumer  taste,  in 
the  case  of  early  Jime  peas,  when  they 
contain  more  than  23.5  percent  of  solids 
insoluble  in  alcohol;  and.  in  the  case  of 
sweet  peas,  when  they  contain  more  than 
21  percent  of  solids  insoluUe  in  alcohol. 
(R.  pp.  46-49.  83-84.  91-92.  106-107.  116. 
117-118.  120.  128,  133-134.  135-136,  149. 
156.  181,  200) 

52.  Early  June  peas  naturally  develop 
a  higher  insoluble  solids  content  that 
sweet  peas.  Consumers  expect  early 
June  peas  to  be  mealier  than  sweet  peas. 
These  figures  were  selected  by  tnring  out 
samples  cm  consumers  and  expert  grad- 
ers. Peas  they  rated  as  excessively  mealy 
were  analyzed  in  the  laboratory  and  their 
insoluble  solids  content  determined.  (R. 
pp.  49-50,  83-84.  110.  128.  149.  156.  181. 
200) 

53.  The  factor  of  freedom  from  exces- 
sively mealy  peas  was  not  incorporated 
in  the  original  McNary-Mapes  standard 
of  quality  but  was  inserted  in  1934.  (R. 
p.  50) 

54.  There  has  been  no  change  in  the 
original  standard  except  that  the  method 
of  determining  solids  insoluble  in  water 
As  originally  provided  was  changed  to 
solids  insoluble  in  alcohol,  for  the  reason 
that  the  latter  method  was  a  simpler 
laboratory  methods    (R.  pp.  50-51) 

55.  Tlie  existing  legal  standard  differs 
from  the  proposed  standard  only  in  that 
the  proposal  suggests  the  reduction  of 
the  alcohol  insoluble  solids  content  of 
sweet  peas  to  21  percent.    (R.  pp.  51) 

56.  Early  June  peas  are  naturally 
more  mealy  than  peas  of  the  sweet  type. 
and  the  higher  measiu-e  is  necessary  for 
that  type,  but  mealiness  is  objectionable 
to  consiuners.  and  21  percent  is  a  figure 
which  any  sweet  peas,  properly  canned, 
can  meet.  (R.  pp.  51.  128,  149.  156.  164, 
181.  200) 

57.  A  canner  can  make  certain  that 
he  is  compljring  with  the  factor  of  free- 
dom from  excessively  mealy  peas  by  can- 
ning only  those  peas  which  canning  ex- 
perience indicates  will  not  be  excessively 
mealy,  and  by  examining  representative 
samples  of  his  pack.  (R.  pp.  51-52,  95- 
W.   102-104,    106-107.   110-112.   112-115, 


120.  128.  135-136.  149.  156,  164,  181,  200/ 
297-298,  303-304) 

58.  Such  factor  takes  into  considera- 
tion and  makes  due  allowance  for  the 
different  characteristics  of  the  several 
varieties  of  peas.    (R.  pp.  51,  128) 

59.  TlM  simplest  and  most  under- 
standable expression  to  inform  the  con- 
sumer that  canned  peas  are  substandard 
in  quality  because  of  tbe  presence  of  ex- 
cessively mealy  peas  is  "Below  Standard 
in  Quality— Excessively  Mealy  Peas." 
(R.  pp.  53,  134,  200) 

60.  An  objective  determination  of  each 
of  the  foregoing  factors  can  be  made  by 
the  following  method: 

(1)  After  determining  the  fill  of  con- 
tainer as  prescribed  in  Section  51.002  (a) , 
distribute  the  contents  of  the  container 
over  the  meshes  of  a  circular  sieve  made 
with  No.  8  woven  wire  cloth  which  com- 
plies with  the  specifications  for  such  cloth 
set  forth  on  page  3  of  "Standard  Specifi- 
cati(ms  for  Sieves",  published  October  25, 
1938.  by  U.  S.  Department  of  Commerce, 
National  Bureau  of  Standards.  The  di- 
ameter of  the  sieve  used  is  8  inches  if  the 
quantity  of  the  contents  of  the  container 
is  less  than  3  pounds,  or  12  inches  if  such 
quantity  is  3  pounds  or  more.  Without 
shifting  the  peas,  so  incline  the  sieve  as 
to  facilitate  drainage.  Two  minutes  from 
the  time  drainage  liegins.  remove  the  peas 
from  the  sieve  and  weigh  them.  Such 
weight  shall  be  considered  to  be  the 
drained  weight  of  the  peas. 

(2)  Ftom'  the  drained  peas  obtained  in 
(1),  promptly  segregate  and  count  the 
spotted  peas,  and  weigh  the  pea  pods  and 
other  harmless  extraneous  vegetable  ma- 
terial, and  the  pieces  cA  peas. 

(3)  Rt>m  the  drained  peas  obtained  in 
(1),  take  at  random  a  subdivision  of  100 
to  150  peas,  and  count  them.  Immedi- 
ately cover  these  peas  with  a  portion  of 
the  liquid  obtained  in  (1).  and  add  the 
remaining  liquid  to  the  drained  peas  from 
which  the  subdivision  was  taken.  Coimt 
those  peas  in  the  subdivision,  the  skins  of 
which  are  ruptured  to  a  width  of  ^  inch 
or  more. 

(4)  Immediately  after  each  pea  is  ex- 
amined by  the  method  prescribed  in  (3) , 
test  it  by  removing  its  skin,  placing  one  of 
its  cotyledons,  with  flat  surface  down,  on 
the  approximate  center  of  the  level, 
smooth  surface  of  a  rigid  plate,  lowering 
of  horizontal  disc  to  the  highest  point  of 
the  cotyledon,  and  measuring  the  height 
of  the  cotyledon.  The  disc  is  a  rigid  ma- 
terial and  is  affixed  to  a  rod  held  ver- 
tically by  a  support  through  which  the 
rod  can  freely  move  upward  or  down- 
ward. The  lower  face  of  the  disc  Is  a 
smooth,  plane  surface  horizontal  to  the 
vertical  axis  of  the  rod.  A  device  to 
which  weight  may  be  added  is  affixed  to 
the  upper  end  of  the  rod.  Before  lower- 
ing the  disc  to  the  cotyledon,  adjust  the 
combined  weight  of  disc,  rod.  and  device 
to  100  grams.  After  measuring  the 
height  of  the  cotyledon,  and  shifting  the 
plate,  if  necessary,  so  that  the  cotyledon 
is  under  the  ai^roximate  center  of  the 


disc,  add  weight  to  the  device  at  a  uni- 
form, continuous  rate  of  12  grams  per 
second  until  the  cotyledon  is  pressed 
to  one-fourth  its  previously  measured 
height,  or  until  the  combined  weight  of 
disc,  rod.  and  device  is  907.2  grams  (2 
pounds).  A  pea  so  tested  shall  be  con- 
sidered to  be  crushed  when  its  cotyledon 
is  pressed  to  one-fourth  4t8  original 
height.  (R.  pp.  54-57,  128. 153.  156.  191. 
192,  200,  304) 

(5)  Drain  the  liquid  from  the  peas 
which  remained  after  taking  the  subdivi- 
sion as  prescribed  in  (3) .  Transfer  the 
peas  to  a  pan.  and  rinse  them  with  a 
volume  of  water  equal  to  twice  the  capac- 
ity of  the  container  from  which  such  peas 
were  drained  in  (1).  Immediately  drain 
the  peas  again  by  the  method  prescribed 
in  (1) .  After  the  two  minutes'  draining, 
wipe  the  moisture  from  the  bottom  of  the 
sieve.  Conmiinute  the  peas  thus  drained, 
stir  them  to  a  uniform  mixtiu-e,  and 
weight  20  grams  of  such  mixture  into  a 
600  cc.  beaker.  Add  300  cc.  of  80  percent 
alc(^ol  (by  volume),  stir,  cover  beaker, 
and  bring  to  a  boil.  Simmer  slowly  for  30 
minutes.  Fit  a  Buchner  funnel  with  a 
previously  prepared  filter  paper  of  such 
size  that  its  edges  extend  y»  inch  or  more 
up  the  vertical  sides  of  the  f  unneL  The 
previous  preparation  of  the  filter  paper 
consists  of  drying  it  in  a  flat-l)ottomed 
dish  for  2  hours  at  100"  Centigrade,  cov- 
ering the  dish  with  a  tight-fitting  cover, 
cooling  it  in  a  desiccator,  and  promptly 
weighing.  After  the  filter  paper  is  fitted 
to  the  funnel,  apply  suction  and  transfer 
the  contents  of  the  beaker  to  the  funnel. 
Do  not  allow  any  of  the  material  to  run 
over  the  edge  of  the  paper.  Wash  the 
material  on  the  filter  with  80  percent 
alcohol  (by  vcrfmne)  untU  the  washings 
are  clear  and  colorless.  Transfer  the 
filter  paper  with  the  material  retained 
thereon  to  the  dish  used  in  preparing  the 
filter  paper.  Dry  the  material  in  a  venti- 
lated oven,  without  covering  the  dish,  for 
2  hours  at  100°  Centigrade.  Place  the 
cover  on  the  dish,  cool  it  in  a  desiccator, 
and  promptly  weigh.  FYom  this  weight, 
subtract  the  weight  of  the  dish,  cover,  and 
paper,  as  previously  found.  The  weight 
in  grams  thus  obtained,  miiltiplied  by  5. 
shall  be  considered  to  be  the  percent  of 
alcohol-insoluble  solids.  (R.  pp.  54-57. 
128.  153.  156,  191,  192.  200,  304) 

61.  Such  methods  are  accurate  and 
definite  laboratory  determinations  avail- 
able to  canners  and  administrative  offi- 
cials. (R.  pp.  54.  128.  136-138.  144-145. 
153.  200.  251^253,  282-300.  302-303) 

62.  In  the  event  canned  peas  are  be- 
low standard  because  of  failure  to  meet 
two  or  several  of  the  factors  of  quality, 
it  would  not  be  practicable  to  label  them 
with  the  statement  of  each  reason.  In 
such  event,  the  statement  "Below  Stand- 
ard in  Quality  Good  Food— Not  High 
Grade"  would  be  informative  to  the  con- 
sumer. But  in  order  to  fully  and  con- 
spicuously inform  the  consumer  of  the 
substandard  character  of  the  product, 
it  should  be  printed  in  a  conspicuous 
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manner  in  two  lines,  the  words  "Below 
Standard  in  Quality"  constituting  the 
first  line,  the  words  "Good  Pdod — Not 
High  Grade"  constituting  the  second 
line.  In  order  for  the  statement  to  be 
conspicuous,  it  should  be  enclosed  within 
Unes  not  less  than  6  points  in  width, 
forming  a  rectangle,  and  the  statement 
should  be  in  conspicuous  tsrpe  such  as 
Cheltenham  bold  condensed  cape,  with 
the  tjrpe  of  the  first  line  12  points  and 
the  tjrpe  of  the  second  line  8  points,  in 
the  case  of  small  containers,  that  is.  of 
less  than  one  pound  net  contents,  and 
the  first  line  of  type  of  14  points  and 
the  second  line  in  type  of  10  points.  In 
the  case  of  larger  containers.  Such  a 
statement,  with  its  enclosing  lines, 
should  be  on  a  strongly  contrasting,  imi- 
form  background  and  be  so  placed  as  to 
be  easily  seen  when  the  name  "Peas"  or 
any.  pictorial  representation  of  peas  is 
viewed,  wherever  such  name  or  repre- 
sentation appears  on  the  lal>el  so  con- 
spicuously as  to  be  easily  seen  under 
customary  conditions  of  purchase.  (R. 
pp.  58-60,  134-135.  196-197.  200) 

Suggested  Conclusion  in  the  Form  of  a 
Regulation 

Upon  the  basis  of  the  foregoing  find- 
ings of  fact,  the  following  reasonable 
standard  of  quality  and  form  and  man- 
ner of  label  statement  of  substandard 
quality  for  the  food  commonly  known  as 
canned  peas  is  hereby  suggested  to  be 
promulgated  as  a  regulation: 

S  51.001  Canned  peaa — Quality:  label 
statement  of  substandard  guaUty.  (a) 
The  standard  of  quality  for  canned  peas 
is  as  follows: 

(1)  Not  more  than  4  percent  by  count 
of  the  peas  in  the  container  are  spotted: 

(2)  The  combined  weight  of  pea  pods 
and  other  harmless  extraneous  vegetable 
material  is  not  more  than  one-half  of 
one  percent  of  the  drained  weight  of  peas 
in  the  container; 

(3)  The  weight  of  pieces  of  peas  is  not 
more  than  10  percent  of  the  drained 
weight  of  peas  from  the  container: 

(4)  The  skins  of  not  more  than  25  per- 
cent by  count  of  the  peas  from  the  con- 
tainer are  ruptured  to  a  width  of  ^  inch 
or  more: 

<5)  Not  less  than  90  percent  by  count 
of  the  peas  from  the  container  are 
crushed  by  a  weight  of  not  more  than 
907.2  grams  (2  pounds) :  and 

(6>  The  alcohol-Insoluble  solids  of 
Alaska  or  other  smooth  skin  varieties  of 
peas  from  the  container  are  not  more 
than  23.5  percent,  and  of  sweet,  wrinkled 
varieties,  not  more  than  21  percent. 

(b)  Canned  peas  shall  be  tested  by 
the  following  methods  to  determine 
whether  or  not  they  meet  the  require- 
ments of  subsection  (a) : 

(1)  After  determining  the  fill  of  the 
container  as  prescribed  in  Section  51.002 
(a),  distribute  the  contents  of  the  con- 
tainer over  the  meshes  of  a  circular  sieve 
made  with  No.  8  woven  wire  cloth  which 
complies  with  the  specifications  for  such 


cloth  set  forth  on  page  3  of  "Standard 
Specifications  for  Sieves",  pubUa)ied  Oc- 
tober 25.  1938.  by  U.  S.  Department  of 
Commerce.  National  Bureau  of  Stand- 
ards. The  diameter  of  the  sieve  uaed  Is 
8  inches  if  the  quaaUty  of  the  contents 
of  the  container  Is  less  than  3  pounds,  or 
12  Inches  if  such  quantity  is  3  pounds  or 
more.  Without  shifting  the  peas,  so  in- 
cline the  sieve  as  to  facilitate  drainage. 
Two  minutes  from  the  time  drainage  be- 
gins, remove  the  peas  from  the  sieve  and 
weigh  them.  Such  weight  shall  be  con- 
sidered to  be  the  drained  weight  of  the 
peas. 

(2)  From  the  drained  peas  obtained  In 
(1).  promptly  segregate  and  count  the 
spotted  peas,  and  weigh  the  pea  pods 
and  other  harmless  extraneous  vegetable 
material,  and  the  pieces  of  peas. 

(3)  Prom  the  drained  peas  obtained  In 
(1).  take  at  random  a  subdivision  of  100 
to  150  peas,  and  count  them.  Immedi- 
ately cover  these  peas  with  a  portion  of 
the  Uquid  obtained  in  (1).  and  add  the 
remaining  liquid  to  the  drained  peas  from 
which  the  subdivision  was  taken.  Count 
thoee  peas  in  the  subdivision,  the  skins 
of  which  are  ruptured  to  a  width  of  ^ 
inch  or  more. 

(4)  Immediately  after  each  pea  is  ex- 
amined by  the  method  prescribed  in  (3), 
test  it  by  removing  its  skin,  placing  one 
of  its  cotyledons,  with  fiat  surface  down, 
on  the  approximate  center  of  the  level, 
smooth  surface  of  a  rigid  plate,  lowering 
a  horizontal  disc  to  the  highest  point  of 
the  cotyledon,  and  measuring  the  height 
of  the  cotyledon.  The  disc  is  of  rigid 
material  and  is  affixed  to  a  rod  held  ver- 
tically by  a  support  through  which  the 
rod  can  freely  move  upward  or  down- 
ward. The  lower  face  of  the  disc  is  a 
smooth,  plane  surface  horizontal  to  the 
vertical  axis  of  the  rod.  A  device  to 
which  weight  may  be  added  Is  affixed  to 
the  upper  end  of  the  rod.  Before  lower- 
ing the  disc  to  the  cotyledon,  adjust  the 
combined  weight  of  disc.  rod.  and  device 
to  100  grams.  After  measuring  the 
height  of  the  cotyledon,  and  shifting  the 
plate,  if  necessary,  so  that  the  cotyledon 
is  under  the  approximate  center  of  the 
disc,  add  weight  to  the  device  at  a  uni- 
form, continuous  rate  of  12  grams  per 
second  until  the  cotyledon  is  pressed  to 
one-fourth  its  previously  measured 
height,  or  until  the  combined  weight  of 
disc,  rod,  and  device  is  907.2  grams  (2 
pounds) .  A  pea  so  tested  shall  be  con- 
sidered to  be  crushed  when  its  cotyledon 
is  pressed  to  one-fourth  its  original 
height. 

(5)  Drain  the  liquid  from  the  peas 
which  remained  after  taking  the  sub- 
division as  prescribed  in  (3).  Transfer 
the  peas  to  a  pan.  and  rinse  them  with 
a  volume  of  water  equal  to  twice  the  ca- 
pacity of  the  container  from  which  such 
peas  were  drained  in  (1).  Immediately 
drain  the  peas  again  by  the  method 
prescribed  in  (1).  After  the  two  min- 
utes' draining,  wipe  the  mcdsture  from 
the  bottom  of  the  sieve.  Comminute 
the  peas  thus  drained,  stir  them  to  a 


uniform  mixture,  and  weigh  20  grams  of 
soch  mixture  Into  a  600  cc.  beaker.  Add 
300  cc.  of  80  percent  alcohol  (by  vol- 
ume), stir,  cover  beaker,  and  bring  to  a 
boll.  Simmer  slowly  for  30  minutes. 
Pit  a  Buchner  fimnel  with  a  previously 
prq)ared  filter  paper  of  such  size  that 
its  edges  extend  V2  Inch  or  more  up  the 
vertical  sides  of  the  funnel.  The  pre- 
vious preparation  of  the  filter  paper 
consists  of  drying  it  In  a  flat-bottomed 
dish  for  2  hours  at  100'  Centigrade,  cov- 
ering the  dish  with  a  tight-fitting  cover, 
cooling  it  in  a  desiccator,  and  promptly 
weighing.  After  the  filter  paper  is  fitted 
to  the  funnel,  apply  suction  and  transfer 
the  contents  of  the  beaker  to  the  funnel. 
Do  not  allow  any  of  the  material  to  run 
over  the  edge  of  the  paper.  Wash  the 
material  on  the  filter  with  80  percent 
alcohol  (by  volume)  until  the  washings 
are  clear  and  colorless.  Transfer  the 
filter  paper  with  the  material  retained 
thereon  to  the  dish  used  in  preparing  the 
filter  paper.  Dry  the  material  in  a  ven- 
tilated oven,  without  covering  the  dish. 
for  2  hours  at  100"  Centigrade.  Place 
the  cover  on  the  dish,  cool  it  in  a  desic- 
cator, and  promptly  weigh.  Prom  this 
weight,  subtract  the  weight  of  the  dish, 
cover,  and  paper,  as  previously  found. 
The  weight  in  grams  thus  obtained,  mul- 
tiplied by  5.  shall  be  considered  to  be  the 
percent  of  alcohol-Insoluble  solids. 

<c)  If  the  quality  of  canned  peas  falls 
below  the  standard  prescribed  by  subsec- 
tion (a),  the  label  < unless  it  t)ears  the 
statement  prescribed  by  subsection  (d>> 
shall  bear  the  statement  "Below  Stand- 
ard in  quality ".  the  blank  to  be 

filled  in  with  the  word  or  words  specified 
after  the  corresponding  number  of  each 
clause  of  subsection  (a)  which  such 
canned  peas  fail  to  meet,  as  follows:  <1> 
"Excessive  Spotted  Peas":  (2)  "Exces- 
sive Poreign  Material":  (3)  "Excessive 
Broken  Peas":  <4)  "Excessive  Cracked 
Peas":  (5)  "Not  Tender":  (6)  "Exces- 
sively Mealy".  If  such  carmed  peas  fail 
to  meet  two  or  all  of  clauses  (1).  (3>. 
and  (4).  the  words  specified  after  the 
corresponding  numbers  of  such  clauses 
may  be  combined,  as  fsr  example.  "Ex- 
cessive Spotted.  Broken  and  Cracked 
Peas".  Such  statement  shall  immedi- 
ately and  conspicuously  precede  or  fol- 
low, without  intervening  written,  printed, 
or  graphic  matter,  the  name  "Peas"  and 
the  words  and  statements  required  or 
authorized  to  appear  with  such  name  by 
Section  51.000  <b). 

(d)  In  lieu  of  the  statement  or  state- 
ments specified  in  sul>8ection  (c).  the 
label  may  bear  the  statement  "Below 
Standard  in  Quality  Good  Food — Not 
High  Grade",  printed  in  two  lines  of 
Cheltenham  bold  condensed  caps.  The 
words  "Below  Standard  in  Quality"  shall 
constitute  the  first  line,  and  the  second 
line  shall  Immediately  follow.  If  the 
quantity  of  the  contents  of  the  container 
is  less  than  1  poimd.  the  type  of  the  first 
line  shall  be  12-point,  and  of  the  second 
line.  8-point.  If  such  quantity  is  1  pound 
or  more,  the  type  of  the  first  line  shall 


be  14-polnt.  and  of  the  second  line,  10- 
point.  Such  statement  shall  be  enclosed 
within  lines,  not  less  than  6  points  in 
width,  forming  a  rectangle.  Such  state- 
ment, with  enclosing  lines,  shall  be  on  a 
strongly  contrasting,  uniform  back- 
ground, and  shall  be  so  placed  as  to  be 
easily  seen  when  the  name  "Peas"  or  any 
pictorial  representation  of  peas  is  viewed, 
wherever  such  name  or  representation 
appears  so  conspicuously  as  to  be  easily 
seen  under  customary  conditions  of 
purchase. 

Time  Within  Which  to  FUe  Objections 

Within  ten  days  after  the  receipt  of  the 
copy  of  the  Federal  Rxcistki  containing 
this  report,  any  interested  person  who 
wishes  to  object  to  any  matter  set  out  in 
the  suggested  findings  of  fact  and  sug- 
gested conclusion  in  the  form  of  a  regula- 
tion shall  transmit  such  objection  In  writ- 
ing to  the  Hearing  Clerk.  At  the  same 
time,  each  such  Interested  person  shall 
transmit  in  writing  to  the  Hearing  Clerk 
a  brief  statement  concerning  each  of  the 
objections  taken  to  the  action  of  the  pre- 
siding officer  upon  which  he  wishes  to 
rely,  referring  where  relevant  to  the 
pages  of  the  transcript  of  evidence. 

Respectfully  submitted. 

[  SKAL  ]  John  McDn.L  Fox. 

Presiding  Officer. 
November  15.  1939. 

|F.  R.  Doc.  39-4334;  PUed.  November  24.  1939; 
10:09  a.  in.J 


Report  or  PREsmntc  Officer,  Sxtcgested 
Findings  of  Fact.  Conclusions  and 
Order  Relative  to  Fill  of  Container 
OF  Canned  Peas 

IN    THE    matter    OF    P17BLIC    HEARINGS    FOR 

purpose  of  receivinc  evidence  upon 
basis  of  which  regulations  may  be 
promulgated  (a)  (1)  fixing  and  estab- 
lishing a  reasonable  definition  and 
standamd  of  identity.  (2)  reqx7iring 
label  declaration  of  certain  optional 
ingredients:  <b)  (d  fixing  and  es- 
tablishikg  a  reasonable  standard  of 
quality,  (2)  specifying  form  and 
manner  of  label  statement  of  sub- 
STANDARD quality;  (C)  (1)  FIXING  AND 
ESTABLISHING  A  REASONABLE  STANDARD  OF 
FILL  OF  CONTAINER,  (2)  SPECIFYING 
FORM  AND  MANNER  OF  LABEL  STATEMENT 
OF  SUBSTANDARD  FtLL  OF  CONTAINER;  FOR 
THE  FOOD  COMMONLY  KNOWN  AS  CANNED 
PEAS 

General  Statement 

1.  In  conformity  with  subsection  (e) 
of  Section  701  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  [Section  701.  52  Stat. 
1055:  21  U5.C.  371  (e)],  the  Secretary 
of  Agriculture  on  his  own  initiative  pub- 
lished on  March  7,  1939.  which  appeared 
on  page  1148  of  the  Federal  Register,  a 
notice  of  a  public  hearing  to  be  held  on 
April  17.  1939,  In  the  South  Ballroom. 
Tenth  Floor.  Raleigh  Hotel,  Twelfth 
No.  238 2 


Street  and  Pennsylvania  Avenue  N.  W., 
Washington,  D.  C,  for  the  purpose  of 
receiving  evidence  upon  the  basis  of 
which.  In  pursuance  of  the  authority 
vested  In  the  Secretary  of  Agriculture 
by  the  provisions  of  Sections  401,  403 
(g),  (2),  and  403  (h),  (1)  and  (2)  [Sees. 
401,  403  (g),  (2),  and  403  (h).  (1)  and 
(2),  52  Stat.  1046  and  1047;  21  U.S.C. 
341,  343  (g),  (2),  and  343  (h).  (1)  and 
(2)  1,  regulations  may  be  promulgated 
(a)  (1)  fixing  and  establishing  a  rea- 
sonable definition  and  standard  of  iden- 
tity, and  (2)  requiring  the  label  declara- 
tion of  certain  optional  ingredients:  (b) 
(1)  fixing  and  establishing  a  reasonable 
standard  of  quality,  and  (2)  specifying 
the  form  and  manner  of  label  state- 
ments of  substandard  quality;  and  (c) 
(1)  fixing  and  establishing  a  reasonable 
standard  of  fill  of  container,  and  (2) 
specifying  the  form  and  manner  of  label 
statements  of  substandard  fill  of  con- 
tainer: for  the  food  commonly  known 
as  canned  peas.  The  notice  contained 
a  proposal,  in  general  terms,  for  defining 
and  so  standardizing  such  food.  John 
McDill  Fox  was  designated  as  presiding 
officer  to  conduct  such  hearing.  There- 
after, a  public  hearing  was  held  at  the 
time  and  place  specified,  and  John 
McDIll  Fox  acted  as  presiding  officer. 
(Government's  ExhiUt  No.  1) 

2.  At  said  hearing  the  presiding  officer 
announced  that  he  would  first  hold  a 
hearing  for  the  purpose  of  receiving  evi- 
dence upon  the  basis  of  which  a  regula- 
tion may  be  promulgated  fixing  and  es- 
tablishing a  reasonable  definition  and 
standard  of  identity  for  the  food  com- 
monly known  as  canned  peas  and  that 
the  hearing  would  proceed  in  the  order 
set  forth  in  the  Feduial  Register  of 
March  7,  1939. 

3.  On  April  21,  1939.  at  5  p.  m.,  the 
hearing  for  the  purpose  of  receiving  evi- 
dence upon  the  basis  of  which  a  regula- 
tion may  be  promulgated  fixing  and  es- 
tablishing a  reasonable  standard  of  fill  of 
container  and  specifsring  the  form  and 
manner  of  label  statement  of  substand- 
ard fill  of  container  for  the  food  com- 
monly known  as  canned  peas  was  con- 
vened, and  was  concluded  at  4:30  p.  m.. 
on  April  22,  1939.  All  interested  persons 
were  notified,  pursuant  to  the  rules  of 
procedure,  of  their  opportunity  to  file 
proposed  findings  of  fact  and  written 
argument. 

4.  Within  the  time  announced  at  the 
hearing  within  which  interested  per- 
sons might  file  written  arguments, 
proposed  findings  of  fact,  or  both,  various 
interested  persons  filed  proposed  findings 
of  fact,  together  with  written  argument 
in  support  thereof,  based  upon  the  evi- 
dence adduced  at  the  hearing,  which,  if 
granted,  would  modify  the  proposal  con- 
tained in  the  Federal  Register. 

5.  Pursuant  to  the  rules  of  procedure, 
the  presiding  officer,  therefore,  makes 
this  his  report  and  suggests  that  the 
Secretary  issue  the  regulation  hereinafter 


set  forth  and  make,  on  the  basis  of  the 
substantial  evidence  of  record  at  the 
hearing,  the  findings  of  fact  herein  con- 
tained as  part  of  the  order  promulgating 
and  making  public  such  regulation. 

Suggested  Findings 

1.  A  legal  standard  of  fill  of  container 
for  canned  peas  has  been  in  effect  under 
the  McNary-Mapes  Amendment  to  the 
Food  and  Drugs  Act  of  1906,  since  1931 
(R.  pp.  12-14) 

2.  There  are  only  four  objective  meas- 
urements of  fill  of  container.  These  are: 
put-in  weight,  cut-out  weight,  put-in  vol- 
ume, and  cut-out  volume.  (R.  pp.  16-17, 
46-47) 

3.  A  put-in  weight  requirement  is  not 
practicable  for  canned  peas  inasmuch  as 
peas  of  different  lots  must  be  filled  with 
very  different  put-in  weights  in  order 
to  achieve  vmiformly  well-filled  cans. 
(R.  pp.  16,  47) 

4.  A  cut-out  weight  requirement  for 
canned  peas  is  impracticable  because  of 
the  marked  variance  in  specific  gravity  in 
different  lots  of  peas  so  that  two  lots  of 
peas  of  the  same  cut-out  volume  might 
vary  ten  percent  Or  more  in  weight. 
(R.  pp.  16,  47) 

5.  A  put-in  volume  requirement  is  im- 
practicable for  canned  peas,  A  can  might 
be  filled  to  capacity  with  one  lot  of  peas 
and  another  can  filled  to  only  half  capac- 
ity with  another  lot  peas,  but,  upon  pnx5- 
essing  and  the  absorption  of  water  by  the 
peas  of  the  latter  lot,  each  of  the  cans 
might  be  as  well  filled  as  practicable  when 
the  containers  were  opened.  (R.  pp.  16, 
47) 

6.  A  cut-out  volume  requirement  is  the 
only  practicable  fill  of  container  require- 
ment for  canned  peas.    (R.  pp.  16-17,  47) 

7.  A  reasonable  standard  of  fill  of  con- 
tainer is  that  the-can  of  peas  be  so  well 
filled  that  when  the  peas  and  liquid  are 
poured  from  the  container  and  poured 
back  into  the  container,  and  the  peas 
leveled  so  that  there  is  no  downward 
pressure  and  allowed  to  stand  fifteen 
seconds,  they  will  completely  fill  the  con- 
tainer. A  container  with  lid  attached  by 
a  double  seam  is  completely  filled  when 
the  top  of  the  leveled  peas  is  not  more 
than  -^16  inch  vertical  distance  below  the 
top  of  the  container.  Metal  containers 
of  other  types  are  completely  filled  when 
the  level  of  the  peas  is  level  with  the  top 
of  the  container.  An  allowance  for  con- 
tainers with  double  seams  is  necessary 
because  the  bottom  of  the  lid  is  ^m  inch 
below  the  top  of  the  vertical  sides  of  the 
can.     (R.  pp.  17,  2^-51,  52-54) 

8.  Due  to  the  necessity  for  air  space  to 
permit  expansion  which  occurs  during 
the  processing  of  peas  in  glass  contain- 
ers, an  allowance  is  necessary  for  con- 
tainers of  that  type.  One-half  inch  be- 
low the  top  of  the  container  is  a  reason- 
able allowance.    (R.  pp.  27-29.  57,  60-63) 

9.  In  carming  practice,  cans  are  filled 
with  peas  and  the  interstices  are  filled 
with  brine.   After  the  peas  are  processed. 
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stand  in  the  warehouse,  and  are  shaken 
down  in  dilpment.  the  peas  wiU  settle 
down  so  that  the  can  wfll  apparently  not 
be  oompletdy  lined,  but.  pouring  the  peas 
and  the  Uquid  TTom  the  aontalner  and 
pouring  them  back  ckisely  simulates  the 
condition  in  which  the  i^eas  were  origi- 
nally packed.  In  the  packing  of  older 
peas,  a  smaller  volume  is  placed  in  the  can, 
depending  upon  the  age  of  the  peas,  so 
that  irtien  processed  and  having  taken 
up  water  they  wlB  occupy  the  same  voU- 
ume  that  young  peas  would  occupy  before 
processing.  The  older  the  peas  are  the 
more  water  they  will  absorb,  and  the  can- 
ner.  consequently,  adjusts  his  flu  in  order 
to  allow  for  this  variation.  All  canners 
make  this  adjustment  as  a  matter  of 
course  and  are  able  to  get  their  ccmtain- 
ers  suffldently  well  filled  that,  while  the 
peas  will  be  shaken  down  somewhat  in 
storage  and  shipment,  they  will,  when 
poured  from  the  container  and  returned 
thereto,  completely  fill  the  container. 
(R.  pp.  18,  31-33.  41-43,  47-48,  53-64) 

10.  The  canner  can  determine  he  is 
achieving  the  suggested  cut-out  fill.  Peas 
are  filled  into  the  containers  by  a  ma- 
chine which  is  set  to  deliver  any  desired 
volume  of  peas  to  each  container.  The 
canner  sets  the  machine  to  deliver  a  vol- 
ume which  his  knowledge  of  the  age  <rf 
the  peas  indicates  will  give  a  proper  fill. 
As  soon  as  some  of  the  cans  are  filled  and 
sealed  he  takes  samples  to  make  sure  that 
the  flu  is  proper.  (R.  pp.  19. 43^3,  48-49, 
50-51.  54-55) 

11.  The  original  McNary-Mapes  stand- 
ard of  fill  of  container  promulgated  in 
1931  required  that  canned  foods  were 
of  standard  fill  if  the  entire  contents  oc- 
cupied 90  percent  or  m9re  of  the  volume 
of  the  closed  container,  and  that  the 
liquor  in  canned  peas  was  not  above  the 
upper  level  of  the  peas  when  the  con- 
tents were  poured  out.  returned  to  the 
container  and  the  peas  leveled  without 
downward  pressure,     (R.  pp.  19-20) 

13.  In  1936,  a  proviso  was  added  to  the 
standard  to  the  effect  that  when  the 
declared  net  weight  Is  sufBcient  to  fill  the 
container  to  90  percent  or  more  at  its 
capacity,  liquid  in  excess  of  such  de- 
clared net  weight  shall  be-  removed 
before  making  a  test     (R.  pp.  30-31) 

13.  The  iH-esent  legal  standard  of  fill 
of  container  for  canned  peas  is  not  a 
satisfactory  standard.  The  consumer  is 
entitled  to  a  can  as  completely  filled 
with  peas  as  is  commercially  practicable. 
The  present  standard  permits  a  con- 
tainer filled  to  only  90  percent  of  its 
possible  volume.  The  consumer  viewing 
an  opaque  can  of  peas  expects  that  the 
manufacturer  has  not  used  a  larger  can 
than  is  needed  to  hold  the  quantity  of 
peas  therein.  (R.  pp.  31-33.  36-40.  41- 
43.  50) 

14.  The  standard  proposed  differs 
from  the  ivesent  standard  only  in  re- 
quiring that  the  volume  of  peas  occupy 
the  entire  container  Instead  of  90  per- 
cent thereof.    (R.  p.  33) 

15.  Ttie  present  commercial  pack  of 
canned  peas  meets  the  standard  pro- 


posed. Hundreds  of  cans  at  peas  repre- 
sKktlng  samples  taken  at  random  from 
the  open  market  have  been  recently  ex- 
amined in  wld^  separated  laboratories 
of  the  PDod  and  Drug  Administration, 
and  the  great  majority  of  these  cans 
easily  meet  the  proposed  standard.  Tte 
amount  of  peas  present  In  most  of  the 
containers  was  such  that  when  poured 
from  the  container  and  poiuvd  ba^.  the 
peas  were  rounded  up  wen  over  the  top 
of  the  containers.  (R.  pp.  33-35.  36-40. 
41-43) 

16.  The  condition  of  canned  peas 
which  fan  below  the  standard  of  flU  of 
container  is  best  described  from  the  view- 
point of  the  consumer  by  the  statement 
"Below  Standard  in  FUl."  (R.  pp.  35. 
56-57) 

17.  If  canned  peas  fall  below  a  stand- 
ard of  fin  of  container,  it  is  necessary  and 
desirable  in  the  Interest  of  the  consumer 
that.the  label  bear  the  statement  "Bdow 
Statdard  In  PUl"  printed  in  Cheltenham 
bold  condensed  caps.  If  the  quanlty  of 
the  contents  of  the  container  is  less  than 
1  pound,  the  statement  should  be  in  13- 
point  type:  if  such  quantity  is  1  pound  or 
more,  the  statement  should  be  in  14-point 
type.  Such  statement  should  be  enclosed 
within  lines,  not  less  than  6  points  in 
width,  forming  a  rectangle;  but  if  the 
statement  specified  in  the  standard  of 
quality  for  canned  peas  is  also  used,  both 
statem^ts  (one  following  the  other)  may 
be  enclosed  within  the  same  rectangle. 
Such  statement  or  statements,  with  en- 
closing lines,  should  be  on  a  strongly  con- 
trasting, uniform  background,  and  should 
be  so  placed  as  to  be  easily  seen  when  the 
name  "Peas"  or  any  irfctorial  represen- 
tation of  peas  is  viewed,  wherever  such 
name  or  representation  appears  so  con- 
si^cuously  as  to  be  easily  seen  under  cus- 
tomary conditions  of  purchase.  (R.  pp. 
35-26.  56-57) 

18.  The  substandard  statement  now 
required  by  the  regulations  issued  pur- 
suant to  the  McNary-BCapes  Amend- 
ment is  "Below  U.  8.  Standard"  fol- 
lowed by  "Slack  F1U'\  in  the  case  of  ex- 
cess head  space;  and  by  the  statement 
"Contains  Excessive  Added  Liquid",  in 
the  case  of  excessive  packing  medium. 
These  statements  are  required  to  appear 
in  substantiaUy  the  same  form  as  herein 
proposed.     (R.  p.  26  > 

19.  The  phrase  "Below  Standard",  as 
proposed,  differs  from  the  present  re- 
quirement "Below  U.  S.  Standard".  The 
term  "U.  S."  on  a  food  product  has  been 
found  to  imply  to  consumers  that  the 
product  has  been  packed  under  the  su- 
pervision of  the  U.  S.  Oovemmcnt.  T^ 
phrase  "In  PiU",  as  proposed,  differs  from 
the  present  requirement  of  "Slack  PiU" 
or  "Contains  Excessive  Added  Liquid". 
Tlie  standard  herein  iHt>po6ed  is  based  on 
a  can  fiUed  to  its  maximum  capacity  with 
peas.  If  adopted  and  met.  the  headspace 
win  not  be  excessive,  nw  wiU  there  be  ex- 
cessive liquid  present.  If  not  met.  the 
expre8si<m  "Below  Standard  in  FUl"  is 
simpler  and  more  imderstandatde  in  de- 
scribing a  product  which  fails  to  meet 


a  standard  based  on  the  amount  of  peas 
present  rather  than  on  the  amount  of 
Uqukl  and  peas  or  the  quantity  of  liquid 
present.    (R.  pp.  36-37.  M-«7) 

Suooetted  Contiuskm  te  the  Form  of  a 
ReguUMon 

I  61.003  Coitneif  fMos-^^FUI  of  con- 
tainer: label  Mtatement  of  tmbttandard 
fUl.  (a)  The  standard  of  fiU  of  container 
for  canned  peas  is  a  fUl  such  that,  irtien 
the  peas  and  liquid  are  removed  from  the 
container  and  returned  thereto,  the 
leveled  peas  (irrespective  of  the  quantity 
of  the  liquid).  15  seconds  after  they  are 
80  returned,  completely  fin  the  container. 
A  container  with  Ud  attached  by  double 
seam  shaU  be  considered  to  be  completely 
fUled  when  It  is  fiUed  to  the  level  ^«  inch 
vertical  distance  below  the  top  of  the 
double  seam:  and  a  glass  container  shall 
be  considered  to  be  comidetely  filled  when 
it  is  fUled  to  the  level  ^  inch  verUcal 
distance  below  the  top  of  the  container. 

(b)  If  canned  peas  faU  below  the 
standard  of  fill  of  container  prescribed  in 
subsection  (a),  the  label  shaU  bear  the 
statement  "Below  Standard  in  Fill" 
printed  in  Cheltenham  bold  condensed 
caps.  If  the  quantity  of  the  contents  of 
the  container  is  less  than  1  pound,  the 
statement  shaU  be  in  13-point  type:  if 
such  quantity  is  1  pound  or  more,  the 
statement  shall  be  in  14-point  type.  Such 
statement  shaU  be  enclosed  within  lines, 
not  less  than  6  points  in  width,  forming 
a  rectangle;  but  if  the  statement  speci- 
fied in  the  standard  of  quality  for  canned 
peas  is  also  used,  both  statements  (one 
foUowlng  the  other)  may  be  enclosed 
within  the  same  rectangle.  Such  state- 
ment or  statements,  with  enclosing  lines, 
shaU  be  on  a  strongly  contrasting,  uni- 
form background,  and  shaU  be  so  placed 
as  to  be  easily  seen  when  the  name  "Peas" 
or  any  pictorial  representation  of  peas  is 
viewed,  wherever  such  name  or  represen- 
tation appears  so  conspicuously  as  to  tie 
easily  seen  under  customsur  conditions  of 
purchase. 

Time  WUhin  WfyiOi  to  FUe  ObjecUons 

Within  ten  da]rs  after  the  receipt  of 
the  copy  of  the  Fommal  Ricism  con- 
taining this  report,  any  interested  person 
who  wishes  to  object  to  any  matter  set 
out  in  the  suggested  findings  of  fact  and 
suggested  conclusion  in  the  form  of  a 
regulation  shaU  transmit  such  objection 
in  writing  to  the  Hearing  Clerk.  At  the 
same  time,  each  such  interested  person 
shaU  transmit  in  writing  to  the  Hearing 
Clerk  a  brief  statement  concerning  each 
of  the  obJecUons  taken  to  the  action  of 
the  presiding  ofBcer  upon  which  he 
wishes  to  rely,  referring  where  relevant 
to  the  pages  of  the  transcript  of  evi- 
dence. 
RespectfuUy  submitted.  " 
isiALl  John  McDnx  Fox. 

Presiding  Officer. 

NOVXKBKR  15.  1939. 

(P.R.Doc.8»-«333;  PUed,  November  «4.  1939: 
10:00  ».  m.l 


DEPARTMENT  OF  LABOR. 

Wage  and  Hoar  Division. 

Nonci  or  Opportunity  to  Pttition  for 
Revizw  of  Determination  C^uuvting 
AND  Denting  Certain  Appucations 
poR  Partial  Exemption  op  the  Clay 
Products  Industry  as  a  Seasonal  In- 
dustry 

Whereas,  applications  have  been  made 
by  the  Committee  of  Brick  Manufac- 
turers of  Maine,  New  Hampshire  and 
Vermont,  Chehalis  Brick  and  Tile  Com- 
pany, Colonial  Clays,  Inc.  and  Red  River 
Valley  Brick  Corporation  under  Section 
7  (b)  (3)  of  the  Fair  Labor  Standards 
Act  of  1938,  and  Regulations,  Part  526, 
as  amended  (Regulations  applicable  to 
Industries  of  a  Seasonal  Nature) ,  issued 
by  the  Administrator  thereunder,  for 
partial  exemption  of  the  clay  products 
industry  from  the  maximum  hours  pro- 
visions of  Section  7  (a)  of  said  Act  pur- 
suant to  Section  7  (b)  (3)  applicable  to 
industries  found  by  the  Administrator 
to  be  of  a  seasonal  nature;  and 

Whereas,  a  public  hearing  on  said  ap- 
plications was  held  before  Harold  Stein, 
the  representative  of  the  Administrator, 
duly  authorized  to  take  testimony,  hear 
argument  and  determine  whether  or  not 
the  clay  products  industry  or  any  subdi- 
vision thereof  is  an  industry  of  a  seasonal 
nature  within  the  meaning  of  Section 
7  (b)  (3)  of  the  Fair  Labor  Standards 
Act  of  1938,  and  Part  526  of  Regulations 
issued  thereunder,  the  term  "clay  prod- 
ucts Industry"  being  defined  to  mean  the 
processing  or  manufacturing  of  clay 
products  (other  than  pottery) ;  and 

Whereas,  following  such  hearing,  the 
said  Harold  Stein  duly  made  his  findings 
of  fact  and  determined  as  follows: 

"1.  The  manufactiu-e  of  brick  in  the 
three  northern  New  England  states  of 
Maine,  Vermont  and  New  Hampshire  Is 
integrated  and  well-defined  and  consti- 
tutes a  branch  of  the  clay  products  in- 
dustry (other  than  pottery)  as  defined  in 
the  notice  of  hearing;  and 

"2.  Brick  cannot  be  manufactured  in 
freezing  weather  in  unheated  plants  with 
open-air  driers  because  the  clay  is  not 
available  at  the  various  stages  of  extrac- 
tion, handling  and  processing  in  the  only 
form  in  which  it  can  be  used  by  the  In- 
dustry, 1.  e.  as  unfrozen  clay;  and 

"3.  Brick  in  northern  New  England  is 
manufactured  only  in  plants  with  open- 
air  drying  yards  and  scove  kilns,  and  al- 
most all  the  brick  is  a  specialty  product 
which  can  be  produced  only  under  these 
conditions.  The  plants  produce  green 
brick  between  April  15  and  October  15, 
approximately,  each  year  and  shut  down 
thereafter  because  of  freezing  weather, 
although  one  burning  of  approximately 
ten  days'  duration  occurs  after  the  last 
batch  of  green  brick  drys;  and 

"4.  The  manufacture  of  brick  in  Maine, 
Vermont  and  New  Hampshire  is  a  branch 
of  the  clay  products  Industry  and  is  of 


a  seasonal  native  within  the  meaning  of 
Section  7  (b)  (3)  of  the  Act  and  Part 
526  of  the  Regulations  issued  thereunder; 
and 

"5.  Brick  is  manufactured  in  southern 
New  England,  and  in  New  England  as  a 
whole,  in  plants  with  varying  types  of 
driers  and  kilns,  as  elsewhere;  it  is  com- 
petitive with  brick  manufactured  else- 
where; and  the  manufacture  is  carried  on 
in  important  plants  throughout  the  year; 
and 

"6.  The  manufacture  of  brick  in  the 
three  southern  New  England  states  or  in 
New  England  as  a  whole  is  not  a  branch 
of  an  industry  of  a  seasonal  natiu'e  with- 
in the  meaning  of  Section  7  (b)  (3)  of 
the  Act  and  Part  526  of  Regulations 
issued  thereunder;  and 

"7.  The  appUcations  filed  by  the  Che- 
halis Brick  and  Tile  Company  of  Che- 
halis, Washington,  and  the  Red  River 
Valley  Brick  Corporation  of  Grand  Forks, 
North  Dakota,  fall  to  show  the  existence 
of  any  integrated  and  well-defined 
branches  of  the  clay  products  industry. 

"The  application  of  the  Committee  of 
Brick  Msuiufacturers  of  Maine.  New 
Hampshire  and  Vermont  is  granted. 

'"nie  applications  of  Colonial  Clays, 
Inc.,  the  Chehalis  Brick  and  Tile  Com- 
pany and  the  Red  River  Valley  Brick 
Corporation  are  denied";  and 

Whereas,  said  Findings  and  Deter- 
mination were  duly  filed  with  the  Acting 
Administrator  on  November  16, 1939,  and 
are  now  on  file  in  Room  5144,  Depart- 
ment of  Labor  Building.  Washington, 
D.  C,  and  available  for  examination  by 
all  Interested  parties: 

Now,  therefore,  pursuant  to  the  pro- 
visions of  Section  526.7  of  the  aforesaid 
Regulations,  notice  is  hereby  given  that 
any  person  aggrieved  by  the  said  deter- 
mination may,  within  fifteen  days  after 
the  date  this  notice  appears  in  the  Fed- 
eral Register,  file  a  petition  with  the 
Acting  Administrator  requesting  that  he 
review  the  action  of  the  said  representa- 
tive upon  the  record  of  hearing  before 
the  said  representative. 

Signed  at  Washington.  D.  C.  this  21st 
day  of  November  1939. 

Harold  D.  Jacobs, 
Acting  Administrator. 

(P.  R.  Doc.  39-4331;  PUed.  November  22.  1939; 
2:35  p.  m.] 


Notice  op  Issuance  op  Special  Certifi- 
cates FOR  THE  Employment  of  Learners 
IN  THE  Apparel  Indxtstry 

Notice  is  hereby  given  that  Special  Cer- 
tificates for  the  employment  of  learners 
in  tiie  Apparel  Industry  at  hourly  wages 
lower  than  the  minimum  wage  applicable 
under  Section  6  of  the  Fair  Labor  Stand- 
ards Act  of  1938  are  issued  ex  parte  under 
Section  14  of  the  said  Act.  Section  522.5 
(d)  of  Regulations  Part  522.  as  amended, 
to  the  employers  listed  below  effective  No- 


vember 25.  1939.  until  October  24.  1940, 
subject  to  the  following  terms: 

occxrpATioNS,  wage  rates,  and  conditions 

The  employment  of  learners  in  the  Ap- 
parel Industry  under  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  eight  weeks  experience  in  the 
past  three  years  upon  a  stitching  oper- 
ation in  the  Apparel  Industry. 

<2)  The  employment  of  learners  imder 
these  Certificates  is  limited  to  the  opera- 
tion of  stitching  machines  and  for  eight 
(8)  weeks  for  any  one  learner.  During 
this  period,  learners  shaU  be  paid  at  least 
22Vif  per  hour.  If  experienced  workers 
are  paid  on  a  piece  rate  basis,  the  same 
piece  rates  shall  be  paid  to  the  learners 
employed  on  similar  work  and  they  shall 
receive  earnings  on  such  piece  rates  if  in 
excess  of  22  Vi^  per  hour  but  in  no  case 
less  than  22^2^  per  hour. 

(3)  These  Special  Certificates  are  is- 
sued on  representations  by  the  employ- 
ers that  experienced  stitching  machine 
operators  are  not  available. 

(4)  Any  one  of  these  Special  Certifi- 
cates shall  be  canceled  as  of  the  date 
of  Its  issue  if;  foimd  that  experienced 
workers  were  available  when  the  Cer- 
tificate was  issued  and  shall  be  canceled 
prospectively  or  as  of  the  date  of  viola- 
tion if  found  that  any  of  its  terms  have 
been  violated  or  that  skilled  workers 
have  become  available. 

(5)  Under  these  Special  Certificates, 
no  learner  shall  be  employed  at  a  sub- 
minimum  wage  until  and  imless  the 
Certificate  is  posted  and  kept  posted  in 
a  conspicuous  place  in  the  plant  In 
which  learners  are  employed. 

NXTMBER  OF  LEARNERS 

Not  in  excess  of  5%  of  the  total  num- 
ber of  stitching  machine  operators  em- 
ployed in  the  plant  may  be  employed 
under  any  of  these  Certificates  unless 
otherwise  Indicated  hereinbelow  opposite 
the  employer's  name: 

NAME  AND  ADDRESS  OF  FIRM  AND  PRODUCT 

Baxley  Dress  Mfg.  Co.,  Seattle,  Wash- 
ington (5  learners) ,  house  dresses. 

Bell  Garment  Mfg.  Corp.,  San  Antonio. 
Texas  (5  learners) .  children's  wear. 

Better  Infants'  Wear,  San  Antonio, 
Texas  (3  learners) ,  children's  wear. 

Cherryland  Mfg.  Co.,  Traverse  City, 
Michigan  (5  learners) ,  work  pants. 

Esskay  Manufacturing  Co.,  San  An- 
tonio, Texas  (5  learners) ,  children's  wear. 

Juvenile  Manufacturing  Co.,  San  An- 
tonio. Texas,  children's  wear. 

M.  Nirenberg  Sons,  Inc.,  750  2nd  Ave- 
nue, Troy,  New  York,  men's  shirts. 

Texas  Infants'  Dress  Co.,  Inc.,  San  An- 
tonio, Texas  (5  learners) ,  children's  wear. 

Royal  Manufacturing  Company,  Coop- 
ersburg,  Pennsylvania,  trunks  and  union 
shirts. 
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Royal  BCanufacturlng  Company,  Albur- 
tls,  Penosyhranla.  polo  shirts  and  athletic 
clothing. 

H.  Kraft.  Tliomwood.  New  York  (2 
learners),  chevrons  and  machine  em- 
broideries. 

Signed  at  Washington,  D.  C.  this  24th 
day  of  November  1939. 

Mxau  D.  VmcxifT. 
Director,  Hearings  Branch. 

IF  R  Ooc.  39-4343:  PUed.  November  34.  1939; 
12:40  p.  m.l 


Certificates,  or  any  of  them,  may  be  can- 
celed as  of  the  date  of  their  Issuance  and 
If  so  canceled,  reimbursement  of  all  per- 
sons employed  under  such  Certificates 
must  be  made  in  an  amount  equal  to  the 
difference  between  the  applicable  statu- 
tory tninimum  wage  and  any  lesser  wage 
paid  such  persons. 


Name  and  addresB  of  firm 


Product 


NoncB  or  Issttahci  or  Spicxai  conn- 
CATB8  roa  THX  EiiPix>Yiai«T  or  Lkabh- 

MOS  01  THB  APPABBL  ImDOSTST 

Notice  Is  hereby  given  that  Special  Cer- 
tificates for  the  employment  of  learners 
in  the  Apparel  Industry  at  hourly  wages 
lower  than  the  minimum  wage  apirilcable 
under  Section  6  of  the  Pair  Labor  Stond- 
ards  Act  of  19M  are  Issued  to  the  em- 
ployers listed  below  effective  November 
25,  1939.  untU  March  23,  1940.  subject  to 
the  following  terms  and  limited  to  the 
number  of  learners  indicated  opposite 
the  employer's  name: 

OCCTJPAnOllS.  WACt  KATS8.  AWB  COKWTIOKS 

•nie  employment  of  learners  in  the  Ap- 
parel Industry  under  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  eight  weeks  experience  In  the 
past  three  years  upon  a  stitching  opera- 
tion In  the  Apparel  Industry. 

(2)  The  employment  of  learners  under 
these  Certificates  is  limited  to  the  opera- 
tion of  stitching  machines  and  for  eight 
(8)  weeks  for  any  one  learner.  During 
this  period,  learners  shall  be  paid  at  least 
22  V^*  per  hour.  If  experienced  workers 
are  paid  oa  a  piece  rate  basis,  the  same 
piece  rates  shall  be  paid  to  the  learners 
employed  on  similar  work  and  they  shall 
receive  earnings  on  such  piece  rates  if 
In  excess  of  22»Tjf  per  hour  but  in  no 
case  less  than  22^4  per  hour. 

(3)  Tliese  Special  Certificates  are  is- 
sued on  representaticms  by  the  employers 
that  (a)  experienced  stitching  machine 
operators  are  not  available  and  (b)  that 
they  are  actually  in  need  of  learners 
at  sub-minimmn  rates  in  order  to  pre- 
vent curtailment  of  opportunities  for 
employment. 

(4)  Under  these  ^)ecial  Certificates, 
no  learner  shall  be  onployed  at  a  sub- 
minimum  wage  until  and  imless  the  Cer- 
tificate Is  posted  and  kept  posted  in  a 
ooniVlcuous  place  in  the  plant  in  which 
learners  are  employed. 

(5)  These  Special  Certificates  are  is- 
sued ex  parte  under  Section  14  of  the  said 
Act  and  Section  522.5  (b)  of  the  Regula- 
tions. Part  522.  as  amended.  For  fifteen 
days  following  the  publication  of  this  no- 
tice, the  Administrator  will  receive  de- 
tailed written  objections  as  provided  for 
in  said  Section  522.5  (b).    Such  Special 


Bdl  Oarawot  Mft.  Corp., 

emu  Antonio.  Texas. 
Better  Intents'  Waar.  San 

Antonio,  Texas. 
Cbcfryland  Mlk.  Co..  Tra- 

Tcrae  City.  MidiiKan. 
Ksikay    Mtg.    Company. 

San  Antonio.  Taiaa. 
Jorenile  Mfk.   Company. 

San  Antonio,  Tama. 
Texas  InfanU'  Draas  Co.. 

Inc..  San  Antonio,  Texaa. 
Royal  Manatectoring  Co., 

AlburtJa,  PennsyWania. 


CtaUdren'91 

Chiklren'ti 

Work  panta 

Chiktren'twaar... 

ChUdren'iwear... 

Children's  wear... 

Polo    shirta    and 
alhieticdothiac. 


Num- 
ber of 
taam- 


10 

S 

U 

10 

10 
13 


Administrator  will  receive  detaUed  writ- 
ten objections  to  any  of  these  Special 
Certificates  and  requests  for  hearing  from 
interested  persons.  Upon  due  considera- 
tion of  such  objections  as  provided  for  in 
said  Section  522.5  (b).  such  Special  Cer- 
tificates, or  any  of  them,  may  be  can- 
celed as  of  the  date  of  their  issuance  and 
if  so  canceled,  reimbursement  of  aH  per- 
sons emjAayed  under  such  certificates 
must  be  made  in  an  amount  equal  to  the 
difference  between  the  applicable  statu- 
tory m<"'»""*"  wage  and  any  lesser  wage 
paid  such  persons. 

Sifned  at  Washington,  D.  C.  this  24th 
day  of  November  1939. 


:  D.  VavcDrr, 
Director.  Hearings  Branch. 

(P.  R.  Doc.  3»-434S:  FUed.  November  34,  1939: 
12:49  p.  m.) 


Signed  at  Washington.  D.  C  this  24th 
day  of  November  1939. 

MnLK  D.  Vntcnrr. 
Director.  Hearings  Branch. 

[ F.  R.  DOC.  39-4344;  FUed,  November  34,  1939; 
13:49  p.  m.l 


NoTici  or  IsstJAWcE  or  Spbcial  Cxrnn- 
CATXS  ro«  THX  EMPLOTiaEirT  or  Lbabniss 
nr  THX  HOSIXRT  Invostkt 

Notice  is  hereby  given  that  Special  Cer- 
tificates for  the  employment  of  learners 
in  the  Hosiery  Industry  at  hourly  wages 
lower  than  the  minimum  wage  viAicable 
under  Section  6  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (Hosiery  Wage  Order) 
are  issued  to  the  employers  listed  below 
effective  November  25,  1939,  to  July  25. 
1940,  unless  otherwise  Indicated  opposite 
the  emidoyer's  name,  subject  to  the  fol- 
lowing terms: 

OCCUPATIOIIS  Ain>  WAOS  IATK8 

The  employment  of  learners  in  the 
Hosiory  Industry  under  these  Cortiflcates 
Is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

[Here  foUows.  in  the  originai  docu- 
ment, a  table  identical  wUh  that  appear- 
ing on  Page  3827  of  the  "Federal  Regis- 
ter" for  Thursday.  September  7. 1939.] 


Name  and  addraaa  of  firm 


Wm.  O.  LelnlBfffr  Knittlof  Co., 
Inc.,  Lyons  Sution,  Pennsyt- 
vaata 

Monroe  Pall  Paahiooed  Hoaiery 
Co..  Curtis  and  Lee  Streets, 
Monroe,  North  Carolina 


Num- 
ber of 
learn- 


KxpiratioD 
date 


.  9, 1»40 


These  Special  Certificates  are  issued  ex 
parte  under  Section  14  of  the  said  Act, 
Section  522.5  (b)  of  Regulations  Part 
522.  as  amended.  For  fifteen  days  fol- 
lowing the  publication  of  this  notice  the  ' 


Nones  or  Issxtamcs  or  Spbcial  Cnnn- 
CATI8  roa  THX  BMPLOTifBrr  or  Lbarn- 
K>s  nr  THX  HosixaT  iNvnsnT 

Notice  is  hereby  given  that  Special 
Certificates  for  the  emplosrment  of 
learners  in  the  Hosiery  Industry  at 
hourly  wages  lower  than  the  minimum 
wage  applicable  under  Section  6  of  the 
FUr  Labor  Standards  Act  of  1938  (Ho- 
siery Wage  Order)  are  Issued  to  the  em- 
ployers listed  below  effective  November 
25.  1939,  until  September  18,  1940,  sub- 
ject to  the  following  terms: 

OCCUPATfOm    AND    WAOX    RATXS 

Hie  employment  of  learners  in  the 
Hosiery  Industry  under  these  Certifi- 
cates is  limited  to  the  following  occupa- 
tions, learning  periods,  and  minimum 
wage  rates: 

[Here  follows,  in  the  original  docu- 
ment, a  table  identical  with  that  appear- 
ing on  Page  3S27  of  the  "Federal  Reg- 
ister" for  Tfcarsday,  September  7,  1939.] 

NUICBXB  or  LKAXNXItS 

Not  in  excess  of  5%  of  the  total  num- 
ber of  factory  woiters  emidoyed  in  the 
plant  may  be  employed  under  any  of 
these  certificates  unless  otherwise  in- 
dicated hereinbelow. 

MAMX  AMD  ADDRXSS  Or  mM 

B  ft  B  Company,  Philadelphia,  Penn- 
sylvania (1  learner). 

Altamohow  Hosiery  Mills.  Altamahow, 
North  Carolina  (5  learners). 

Chipman  Knitting  Mills,  West  Easton. 
Pennsylvania. 

J.  W.  Landenberger  ft  Company,  Cas- 
tor ft  Kensington  Avenue,  Philadelphia, 
Pennsylvania  (4  learners). 

Wm.  G.  Leininger  Knitting  Co..  Inc., 
hyaoa  Station,  Pennsylvania  (5  learn- 
ers). 

lippincott     Finishers.     Philadelphia. 

Pennsylvania  (1  learner). 

Wilson  Manufacturing  Corporation, 
Wilson,  North  Carolina  (5  learners). 


These  Special  Certificates  are  issued 
ex  parte  under  Section  14  of  the  said 
Act,  Section  522.5   (b)    of  Regulations 


Part  522,  as  amended.  For  fifteen  days 
following  the  publication  of  this  notice 
the  Administrator  will  receive  detailed 
written  objections  to  any  of  these  Spe- 
cial Certificates  and  requests  for  hearing 
from  Interested  persons.  Upon  due  con- 
sideration of  such  objections  as  provided 
for  in  said  Section  522.5  (b) ,  such  Spe- 
cial Certificates,  or  any  of  them,  may  be 
canceled  as  of  the  date  of  their  issuance 
and  if  so  canceled,  reimbursement  of  all 
persons  employed  under  such  certificates 
must  be  made  in  an  amount  equal  to 
the  difference  between  the  applicable 
statutory  minimum  wage  and  any  lesser 
wage  paid  such  persons. 

Signed  at  Washington.  D.  C.  this  24th 
day  of  November  1939. 

MXRLC   D.    ViNCKNT, 

Director.  Hearings  Branch. 

IF.  R.  Doc.  39-4351;  FUed.  November  24.  1939; 
12:50  p.  m.) 


NOTICB  OP  ISSUANCI   OP   SPECIAL  CCRTIPI- 
CATES  POK  THX  EMPLOYMENT  OP  I^ARN- 

ERS  nf  THX  Knitted  Wear  Inditstrt 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of 
learners  in  the  Knitted  Wear  Industry 
at  hourly  wages  lower  than  the  mini- 
mum wage  applicable  under  Section  6 
of  the  Fair  Labor  Standards  Act  of  1938 
are  issued  ex  parte  under  Section  14  of 
the  said  Act.  Section  522.5  (d)  of  Regu- 
lations Part  522,  as  amended,  to  the 
employers  listed  below  effective  Novem- 
ber 25,  1939,  until  October  24.  1940.  sub- 
ject to  the  following  terms: 

OCCUPATIONS.  WAGX  RATES,  AND  CONDITIONS 

The  employment  of  learners  in  the 
Knitted  Wear  Industry  under  these 
Certificates  Is  limited  to  the  following 
occupations,  learning  periods,  and  mini- 
mum wage  rates: 

( 1 )  A  learner  is  a  person  who  has  not 
been  previously  employed  for  more  than 
eight  (8)  weeks  in  the  aggregate  during 
the  preceding  three  (3)  years  upon  sew- 
ing machine  or  knitting  machine  oper- 
ations, respectively. 

(2)  The  employment  of  learners  un- 
der these  Certificates  is  limited  to  the 
operations  of  sewing  machines  and 
knitting  machines  and  for  eight  (8) 
weeks  for  any  one  learner.  During  this 
period,  no  learner  may  be  paid  at  a  rate 
less  than  22^  per  hour  provided,  how- 
ever, that  if  experienced  workers  are 
paid  on  a  piecework  rate,  learners  shall 
be  paid  at  least  the  same  piecework 
rate  and  shall  receive  earnings  on  such 
rate  if  in  excess  of  22i/2f  per  hour  but 
in  no  event  less  than  22y2<  per  hour. 

(3)  These  Special  Certificates  are 
issued  on  representations  by  the  em- 
ployers that  experienced  operators  are 
not  available. 

(4)  These  Special  Certificates  may  be 
canceled  as  of  the  date  of  their  Issuance 
If  found  ttiat  experienced  workers  were 
available  when  the  Certificate  was  issued 


and  may  be  canceled  prospectively  or  as 
of  the  date  of  violation  if  found  that  any 
of  the  terms  have  been  violated  or  that 
experienced  workers  have  become  avail- 
able. No  learner  may  be  employed  under 
these  Certificates  11  hired  when  an  ex- 
perienced worker  was  available. 

(5)  Under  these  Special  Certificates, 
no  learner  shall  be  employed  at  a  sub- 
minimum  wage  until  and  unless  the  Cer- 
tificate is  posted  and  kept  posted  in  a 
conspicuous  place  in  the  plant  in  which 
learners  are  employed. 

NUMBER  OP  LEARNERS 

Not  in  excess  of  5%  of  the  total  num- 
ber of  sewing  machine  and  knitting  ma- 
chine operators  employed  in  the  plant 
may  be  employed  under  these  Certificates 
unless  otherwise  Indicated  hereinbelow 
opposite  the  employer's  name: 

NAME  AND  ADDRESS  OP  FIRM  AND  PRODUCT 

Penn  Elastic  Co.,  Philadelphia.  Penn- 
sylvania (5  learners),  knitted  elastic. 

Sakura  Mills,  Inc.,  Kane,  Pennsylvania, 
glove  silk  underwear. 

Van  Raalte  Company,  Saratoga 
Springs,  New  York,  underwear  and  gloves. 

Signed  at  Washington,  D.  C.  this  24th 
day  of  November  1939. 

Merle  D.  Vincent, 
Director.  Hearings  Branch. 

(P.  R.  Doc.  39  4346:  Filed,  November  24.  1939; 
12:51  p.  m.] 


Notice  op  Issuance  op  Special  Cbrtipi- 
cates  por  the  employment  op  learn- 
ERS IN  THB  Textile  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Textile  Industry  at  hourly 
wages  lower  than  the  minimum  wage  ap- 
plicable under  Section  6  of  the  Fair  Labor 
Standards  Act  of  1938  are  issued  ex  parte 
under  Section  14  of  the  said  Act.  Sec- 
tion 522.5  (d)  of  Regulations  Part  522  as 
amended  to  the  employers  listed  below 
effective  November  25, 1939  until  October 
24,  1940  subject  to  the  following  terms: 

OCCUPATIONS.  WAGE  RATES,  AND  CONDITIONS 

The  employment  of  learners  in  the 
Textile  Industry  under  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

(1)  A  learner  Is  a  person  who  has  had 
less  than  six  (6)  weeks  experience  in  the 
aggregate  in  any  of  the  learner  occupa- 
tions listed  below  In  any  branch  of  the 
Textile  Industry  except  tufted  bedspreads 
and  curtains. 

(2)  Learners  may  be  employed  under 
these  Certificates  only  In  the  occupations 
of  machine  operating,  tending,  fixing, 
and  jobs  immediately  incidental  thereto, 
but  not  in  occupations  similar  to  those 
performed  by  the  following:  sweepers, 
scrubbers,  yard  employees,  watchmen, 
clerical  workers  and  supervisors,  time- 
keepers,    machine     cleaners,     janitors. 


truckers,  and  employees  engaged  in  sim- 
ilar work,  and  no  learner  shall  be  em- 
ployed at  less  than  the  minjmum  rate  for 
more  than  six  (6)  weeks. 

(3)  No  learner  may  be  paid  at  a  rate 
less  than  25  cents  an  hour  provided,  how- 
ever, that  if  experienced  workers  are  paid 
on  a  piecework  rate  learners  shall  be  paid 
at  least  the  same  piecework  rate  and  shall 
receive  earnings  on  such  rates  if  in  ex- 
cess of  25  cents  per  hour  but  in  no  event 
less  than  25  cents  per  hour. 

(4)  Experienced  workers  may  not  be 
employed  at  less  than  the  minimum  rate 
and  no  learner  may  be  employed  at  less 
than  the  minimum  rate  unless  hired 
when  experienced  workers  were  not  avail- 
able and  no  learner  may  be  employed 
under  this  Certificate  until  and  unless  a 
copy  of  it  is  posted  and  kept  posted  in  a 
conspicuous  place  in  the  plant  In  which 
learners  are  employed. 

(5)  These  Certificates  expire  October 
24,  1940  and  are  subject  to  cancellation 
sooner  by  the  Administrator  or  his  au- 
thorized representative  for  cause.  These 
Certificates  are  issued  on  representations 
by  the  employers  that  experienced  work- 
ers are  not  availa^e  and  may  be  can- 
celled as  of  the  date  of  issue  if  it  is  found 
that  It  was  issued'^ when  experienced 
workers  were  available  and  may  be  can- 
celled prospectively  or  as  of  the  date  of 
violation  If  it  is  found  that  any  of  its 
terms  have  been  violated  or  that  experi- 
enced workers  have  become  available.  A 
copy  of  the  employer's  certificate  must 
be  available  at  all  times  for  inspection. 
Altering  or  attempting  to  alter  any  Cer- 
tificate will  render  it  invalid. 

NUMBER  OP  LEARNERS 

Not  in  excess  of  three  (3)  percent  of 
the  total  number  of  persons  in  the  learner 
occupations  herein  described  employed 
in  the  plant  may  be  employed  under 
these  Certificates  unless  otherwise  indi- 
cated hereinbelow  opposite  the  employer's 
name. 

NAME    AND    ADDRESS    OP    FIRM    AND    PRODUCT 

W.  A.  Forsyth  Silk  Company,  Eynon, 
Pennsylvania,  silk  throwing.      • 

Duplan  Silk  Corporation,  Grottoes, 
Virginia,  yarn  and  thread. 

Duplan  Silk  Corporation,  NanUcoke, 
Pennsylvania,  yarn  and  thread. 

Duplan  Silk  Corporation,  Eley  Street, 
Kingston,  Pennsylvania,  yarn  and  thread. 

Duplan  Silk  Corporation,  Berwick, 
Pennsylvania,  yarn  and  thread. 

Duplan  Silk  Corporation,  Diamond 
Avenue,  Hazelton,  Pennsylvania,  yarn 
and  thread  and  woven  fabrics. 

Classe  Ribbon  Works,  Inc.,  Anniston, 
Alabama,  belting  and  grosgrain  ribbons. 

Century  Ribbon  Mills,  Inc.,  Radford, 
Virginia,  silk  and  rayon  ribbon. 

Signed  at  Washington,  D.  C,  this  24th 
day  of  November  1939. 

Merle  D.  Vincent, 
Director.  Hearings  Branch. 

(P.  R.  Doc.  39-4348:  Filed.  November  24.  1939; 
12:52  p.  m.J 
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Nonci   or   Issttaiici   or   Spicial   C«t- 
TiriCARs    torn    TH»    EiiPLOTiBnrt    or 

I^AKHEBS   m    THK   TSXTILS   IHBUSIBT 

NoUce  is  herelqr  given  that  Special 
Oertiflcates  for  the  employment  of 
learners  in  the  Textile  Industry  at  hourly 
wages  lower  than  the  Tninimom  wage 
applicable  under  Section  6  of  the  Fair 
Labor  Standards  Act  of  1938  are  issued 
to  emidoyers  listed  below  effective 
November  25.  1939  until  February  24. 
1940.  subject  to  the  following  terms  and 
limited  to  the  number  of  learners  in- 
dicated opposite  the  employer's  name. 

occuPAnons.  wags  katis.  akd  owwtiows 

(1)  A  learner  is  a  person  who  has  had 
less  than  six  (6)  weeks  experience  in 
the  aggregate  in  any  of  the  learner  oc- 
cupations listed  below  in  any  branch  of 
the  Textile  Industry  except  tufted  bed- 
spreads and  curtains. 

(2)  Learners  may  be  employed  under 
these  Certificates  only  in  the  occupa- 
tions of  machine  operating,  tending, 
fixing,  and  jobs  Immediately  incidental 
thereto,  but  not  in  occupations  similar 
to  those  performed  by  the  following: 
Sweepers,  scrubbers,  yard  employees, 
watchmen,  clerical  workers  and  super- 
visors, timdieepers.  machine  cleaners. 
Janitors,  truckers,  and  emirtoyees  en- 
gaged in  similar  work,  and  no  learner 
shall  be  employed  at  less  than  the  mini- 
mum rate  for  more  than  six  (6)  weeks. 

(3)  No  learner  may  be  paid  at  a  rate 
less  than  25  cents  an  hour  provided,  how- 
ever, that  if  experienced  workers  are  paid 
on  a  piecework  rate  learners  shall  be  paid 
at  least  the  same  piecework  rate  and 
shall  receive  earnings  on  such  rates  if  in 
excess  of  25  cents  per  hour  but  in  no 
event  less  than  25  cents  per  hour. 

(4)  Experienced  workers  may  not  be 
employed  at  less  than  the  minimimi  rate 
and  no  learner  may  be  employed  at  less 
than  the  minimum  rate  unless  hired 
when  experienced  workers  were  not  avail- 
able and  no  learner  may  be  employed  un- 
der this  Certificate  until  and  unless  a 
copy  of  it  is  posted  and  kept  posted  in  a 
conspicuous  place  in  the  plant  in  which 
learners  are  employed. 

(5)  These  Special  Certificates  are  is- 
sued on  representations  of  employers 
that:  (a)  experienced  operators  are  not 
available  and  (b)  that  he  is  actually  in 
need  of  learners  at  submlnimum  rates  in 
order  to  prevent  curtailment  of  oppor- 
tunities for  employment.  These  Special 
Certificates  are  issued  ex  parte  under 
Section  14  of  the  said  Act  Section 
522.5  (b)  of  the  Regulations  Part 
522  as  amended  and  are  subject  to  can- 
cellation by  the  Administrator  or  his 
authorised  representative  for  cause. 
These  Certificates  may  be  cancelled  as  of 
the  date  of  their  issuance  if  it  is  found, 
upon  objection  duly  filed  within  fifteen 
(15)  dasrs  following  publication  of  notice 
of  its  issuance,  that  the  issuance  of  this 
Certificate  was  not  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
emi4<grment.    It  may  be  cancelled  pro- 


spectively or  as  of  the  date  of  violation 
if  it  is  found  that  any  of  its  terms  have 
been  violated  or  that  experienced  work- 
ers have  become  available.  A  copy  of  the 
onployer's  Certificate  must  be  available 
at  aU  times  for  inspection.  Altering  or 
attempting  to  alter  any  Certificate  will 
render  it  invalid. 


State  and  addresB  of  Ann 


W.  A.  Korsyth  Silk  Coni- 
paav,  IrDOD.  Pnmsyl- 
TsauL 

Cmtury  Ribbon  Mills. 
Ine..  lUdiord.  Virciais. 


Product 


Silk  tbrowiac. 


Silk    and    lUyon 
Ribbon. 


Nnm- 

bw 
learn- 

m 


18 
61 


Signed  at  Washington.  D.  C.  this  24th 
day  of  November  1939. 

MERLX  D.  VtNCXHT. 

Director.  Hearings  Branch. 

IF.  R.  Doc.  39-4349;  PUed.  Norember  24,  1939; 
12:63  p.  m.l 


NoTicK  or  IssTTANCC  or  Special  Cnxirx- 
CATxs  ros  THK  EnPLOTiairr  or  LiARifras 
IN  THX  TorrED  BcDsntBAD  Bramch  or 
THX  TBXTn.x  ImursTRT 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Tufted  Bedspread  Branch  of 
the  Textile  Industry  at  hourly  wages 
lower  than  the  minimum  wage  ai^licable 
under  Section  6  of  the  Fair  Labor  Stand- 
ards Act  of  1938  are  issued  ex  parte  imder 
Section  14  of  the  said  Act.  Section  522.5 
(d)  of  Regulations  Part  522.  as  amended, 
to  the  employers  listed  below  effective 
November  25.  1939.  until  October  24, 
1940,  subject  to  the  following  terms: 

OCCUPATIOHS.  VkTAGI  SATSS,  AKD  COMSITIONS 

The  employment  of  learners  in  the 
Tufted  Bedspread  Branch  of  the  Textile 
Industry  under  these  Certificates  is  lim- 
ited to  the  following  occupations,  learn- 
ing periods  and  minimum  wage  rates: 

}  (1)  A  learner  is  a  person  who  has  had 
less  than  eight  (8)  weeks'  experience  as 
a  chenille  operator  or  less  than  sixteen 
(16)  weeks'  experience  as  a  punch  work 
operator. 

(2)  Learners  may  be  employed  under 
these  Certificates  only  as  punch  work 
operators  or  as  chenille  operators.  Dur- 
ing this  period  no  learners  may  be  paid 
at  a  rate  less  than  25e  an  hour  provided, 
however,  that  if  experienced  workers  are 
paid  on  a  piecework  rate  learners  shall  be 
paid  at  least  the  same  idece-work  rate 
and  shall  receive  earnings  on  such  rate 
if  in  excess  of  25<'  per  hour  but  in  no 
event  less  than  25e  per  hour,  and  no 
learner  shall  be  emidoyed  at  less  than 
the  minimum  rate  for  more  than  eight 
(8)  weeks  as  a  chenille  operator  or  longer 
than  sixteen  (16)  weeks  as  a  punch  work 
operator  or  longer  than  one  eight  (8) 
weeks  re-training  period  as  a  chenille 
operator  learning  punch  work. 


(8)  Experienced  workers  may  not  be 
emidoyed  at  less  than  the  minimum  rate 
and  no  learner  may  be  employed  at  less 
than  the  »w<"«»«"nn  rate  uiUess  hired 
i^en  an  experienced  worker  was  not 
available  and  no  learner  may  be  em- 
ployed under  these  Certificates  until  and 
unless  a  copy  of  the  Certificate  is  posted 
and  kept  posted  in  a  conqiicuous  place 
in  the  plant  In  which  learners  are 
emidoyed. 

(4)  These  Certificates  expire  October 
24.  1940,  and  are  subject  to  cancellation 
sooner  by  the  Administrator  or  his  au- 
thorised representative  for  cause.  The.se 
Certificates  are  issued  on  representations 
by  the  employers  that  experienced  work- 
ers are  not  available  and  may  be  can- 
celled as  of  the  date  of  issue  if  it  is 
found  that  it  was  issued  when  experi- 
enced workers  were  available  and  may 
be  cancelled  prospectively  or  as  of  the 
date  of  violation  if  it  is  found  that  any 
of  its  terms  have  been  violated  or  that 
experienced  woriiers  have  become  avail- 
^ble.  A  copy  of  the  employer's  Cer- 
tificate must  be  available  at  all  times  for 
inspection.  Altering  or  attempting  to  al- 
ter any  Certificate  will  render  it  Invalid. 

mman  or  lkarnxxs 

Not  in  excess  of  6%  of  the  total  num- 
ber of  chenille  and  punch  work  opera- 
tors emptojred  in  the  plant  may  be  em- 
plojred  under  these  Certificates  unless 
otherwise  Indicated  hereinbelow  opposite 
the  employer's  name: 

NAMX  AND  ADDRB8  Or  rXRH  AND  PRODUCT 

Alabama  Bedspread  Company,  Scotts- 
boro,  Alabama,  bedspreads. 

Signed  at  Washington.  D.  C,  this  24th 
day  of  November  1939. 


MXRLK  D.  VINCKNT, 

Director.  Hearings  Branch. 

|F.R.  Doc.  39-4347:  PUed.  NbTember  24.  1939; 
12:51  p.  ml 


Notice  of  Isbuanck  or  Special  CESTin- 

CATES  rOR  THE  ElCPLOTlCENT  OP  LEARN- 
ERS IN  THE  Tutted  Bedspread  Branch 
or  THE  "nDnnuE  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of 
learners  in  the  Tufted  Bedspread  Branch 
of  the  Textile  Industry  at  hourly  wages 
lower  than  the  minimum  wage  appli- 
cable under  Section  6  of  the  Pair  Labor 
Standards  Act  of  1938  are  issued  to  the 
emplojrers  listed  below  effective  Novem- 
ber 25.  1939,  until  Bday  25.  1940  un- 
less otherwise  indicated  subject  to  the 
following  terms  and  limited  to  the  num- 
ber of  learners  Indicated  opposite  the 
employers'  name. 

occupations,  wage  RATES.  AND  CONDITIONS 

The  employment  of  learners  in  the 
Tufted  Bedspread  Branch  of  the  Textile 
Industry  under  these  Certificates  is  lim- 
ited to  the  following  occupations,  learn- 
ing periods  and  »««"*»"""*  wage  rates: 


(1)  A  learner  is  a  person  who  has  had 
less  than  eight  (8)  weeks'  experience  as 
a  chenille  operator  or  less  than  sixteen 
(16)  weeks'  experience  as  a  punch  work 
operator  or  less  than  eight  (8)  weeks' 
exjjerience  as  a  chenille  operator  plus 
eight  (8)  weeks'  re-training  as  a  punch 
work  operator. 

(2)  Learners  may  be  employed  under 
these  Certificates  only  as  punch  work 
operators  or  as  chenille  operators.  Dur- 
ing this  period  no  learner  may  be  paid  at 
a  rate  less  than  25^  an  hour  provided, 
however,  that  if  experienced  workers  are 
paid  on  a  piecework  rate  learners  shall 
be  paid  at  least  the  same  piecework  rate 
and  shall  receive  earnings  on  such  rate 
if  in  excess  of  25c  per  hour  but  in  no 
event  less  than  25f  per  hour  and  no 
learner  shall  be  employed  at  less  than 
the  minimum  rate  for  more  than  eight 
(8)  weeks  as  a  chenille  operator  or  longer 
than  sixteen  (16)  weeks  as  a  punch  work 
operator  or  longer  than  one  eight  (8) 
weeks'  re-training  period  as  a  chenille 
operator  learning  punch  work. 

<3)  Experienced  workers  may  not  be 
employed  at  less  than  the  minimum  rate 
and  no  learner  may  be  employed  at  less 
than  the  minimum  rate  unless  hired 
when  an  exeprienced  worker  was  not 
available  and  no  learner  may  be  em- 
ployed under  these  Certificates  until  and 
unless  a  copy  of  the  Certificate  is  posted 
and  kept  posted  in  a  conspicuous  place 
in  the  plant  in  which  learners  are  em- 
ployed. 

'4)  These  Special  Certificates  are 
Issued  on  representations  by  the  em- 
ployers that  (a)  experienced  operators 
are  not  available  and  (b)  that  he  is 
actually  in  need  of  learners  at  sul>- 
minimum  rates  in  order  to  prevent  cur- 
tailment of  opportunities  for  employ- 
ment. 

(5)  These  Special  Certificates  are 
issued  ex  parte  under  Section  14  of  the 
said  Act,  Section  522.5  (b)  of  the  Regula- 
tions Part  522,  as  amended,  and  are 
subject  to  cancellation  sooner  by  the 
Administrator  or  his  authorized  repre- 
sentative for  cause.  These  Certificates 
may  be  cancelled  as  of  the  date  of 
their  issuance.  If  it  is  found  upon  ob- 
jection duly  filed  within  fifteen  (15) 
days  following  the  publication  of  their 
issuance  that  the  issuance  of  these  Cer- 
tificates was  not  necessary  to  prevent 
curtailment  of  opportunities  for  em- 
ployment, they  may  be  cancelled  pros- 
pectively or  as  of  the  date  of  violation 
it  it  is  found  that  any  of  their  terms 
have  been  violated  or  that  experienced 
workers  have  become  available.  A  copy 
of  the  Employer's  Certificate  must  be 
available  at  all  times  for  inspection. 
Altering  or  attempting  to  alter  any  Cer- 
tificate will  render  it  invalid. 


Signed  at  Washington,  D.  C,  this  24th 
day  of  November  1939. 

Merle  D.  Vincent, 
Director,  Hearings  Branch. 

I  P.  B.  Doc.  39-4350;  Filed.  November  24,  1939: 
12:53  p.  m.] 


Namp  and  Address 
of  firm 


['•nipany.   .Scotts- 
"■To,  Alabnm-a. 


Product 


Bi'd.spreads . 


Numher  of 
learners 


Thirty-four  (34). 


FEDERAL  COMMUNICATIONS  COM- 
MISSION. 

(Docket  Nos.  5796,  5797] 

Application  or  Jevitel  Lee  Noble,  Earl 
Harris,  and  Harry  Bell,  Dome  Birsi- 
NESS  AS  No-Bel  Radio  Burglar  Alarm 
(New) 

FUe  No.  TS-PE-3774,  dated.  September 
12,  1939.  for  Construction  Permit;  Class 
of  service.  Experimental;  Class  of  station. 
Class  II  (Municipal  Police);  Location. 
Oakland.  Calif.;  Operating  assignment 
specified^-Freqaencv.  1658  he;  Power.  50 
watts.  Emission  A-1;  Hours  of  operation. 
Unlimited;  Points  of  Comm:  Local. 

FUe  No.  T5-PE-3765,  dated.  September 
12.  1939.  for  Construction  Permit;  Class 
of  service.  Experimental;  Class  of  station. 
Class  II  (Municipal  Police);  Location, 
San  Francisco,  Calif.;  Operating  assign- 
ment specified  — Frequency,  2466  kc; 
Poxoer.  50  untts.  Emission  A-1;  Hours  of 
operation.  Unlimited;  Points  of  Comm: 
Local. 

NoncE  OF  hearing 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  described 
applications  and  has  designated  the  mat- 
ter for  hearing  for  the  following  reasons: 

1.  To  determine  the  legal,  technical, 
financial  and  other  qualifications  of  the 
applicant  to  construct  and  operate  the 
proposed  station. 

2.  To  determine  the  exact  program  of 
experimentation  to  be  conducted  and  the 
scope  thereof. 

(a)  To  determine  the  purpose  for 
which  the  proposed  experiments  are  to 
be  conducted. 

3.  To  determine  whether  or  not  the 
frequencies  requested  are  available  for 
assignment,  as  proposed,  under  the  pro- 
visions of  the  Communications  Act  of 
1934  as  amended  and  the  Rules  and  Reg- 
ulations of  the  Commission. 

(a)  To  determine  whether  or  not  in- 
terference would  result  to  authorized 
radio  services  as  a  result  of  operation  on 
the  requested  frequencies. 

4.  To  determine  whether  or  not  ade- 
quate service  of  the  type  proposed  is 
being  rendered  or  may  be  rendered  by 
means  of  wire  facilities. 

5.  To  determine  whether  the  granting 
of  the  applications  would  serve  public 
interest,  convenience  or  necessity. 

The  awjlications  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 


The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  Section 
1.382  (b)  of  the  Commission's  Rules  of 
Practice  and  Procedure.  Persons  other 
than  the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  provisions  of  Section 
1.102  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure. 

•nie  applicant's  address  is  as  follows: 

Jewel  Lee  Noble,  Earl  Harris  and 

Harry  Bell, 
d/b  as  No-Bel  Radio  Burglar  Alarm, 
3011  -  24th  Street, 
San  Francisco,  Calif. 

Dated  at  Washington,  D.  C,  November 
21,  1939. 
By  the  Commission. 

iSEAL]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  39-4335:  Piled  November  24.  1939; 
10:54  a.  m] 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securi- 
ties and  Exchange  Commission  held  at 
its  office  in  the  City  of  Washington,  D. 
C,  on  the  24th  day  of  November.  A.  D. 
1939. 

I  File  No.   43-267) 

In  the  Matter  of  Brockton  Edisw 
Company  and  Montaup  Electric  Com- 
pany 

notice  of  and  order  for  hearing 

A  declaration  and  application  pur- 
suant to  sections  7  and  10  (a)  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  having  been  duly  filed  with  this 
Commission  by  the  above-named 
parties; 

It  is  ordered,  That  a  hearing  on  such 
matter  l>e  held  on  December  12,  1939, 
at  10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1T78  Pennsylvania  Avenue. 
N.  W.,  Washington.  D.  C.\  On  such  day 
the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

/(  is  further  ordered.  That  Richard 
Townsend  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  un- 
der section  18  (c)  of  said  Act  and  to  a 
trial  examiner  under  the  Commission's 
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Rules  of  Practice  to  continue  or  post- 
pone said  hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
siimers.  It  Is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  December  7,  1939. 

The  matter  concerned  herewith  is  in 
regard  to 

1.  A  declaration  by  Brockton  Edison 
Company,  a  subsidiary  of  Eastern  Utili- 
ties Associates,  a  registered  holding  com- 
pany, pursuant  to  Section  7  of  the  Public 
Utility  Holding  Company  Act  of  1935,  re- 
garding the  issuance  of  its  one-year  non- 
interest  bearing  note  to  mature  on  or 
about  December  30.  1940  to  Montaup 
Electric  Company,  its  subsidiary.  This 
note  is  in  payment  of  an  open  account 
representing  that  part  of  the  unpaid  pur- 
chase price  of  electric  energy  supplied  by 
Montaup  to  Brockton,  allocated  as  Brock- 
ton's proportionate  share  of  Montaup's 
depreciation  charges. 

2.  Montaup  has  filed  an  application 
pursuant  to  Section  10  (a)  of  the  Act  for 
the  approval  of  the  acquisition  of  the 
above-described  note. 

By  the  Commission. 

[SSALl         FtAMCIS  P.  BrASSOR, 

Secretary. 

IF  R.  Doc.  3»-4341:  PUed.  November  24.  1939; 
12:34  p.  m.) 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  in  the  City  of  Washington.  D.  C. 
on  the  24  day  of  November.  A.  D.  1939. 

(File  No«.  80-ia6.  81-477.  31-478) 
IM   TUK  MaTTKR   or  iMTSaNATIONAL  UTIU- 

Tns  Corporation,  and  Okmbxal  Watkr 

Gas  L  Electric  Company 
notice  of  and  order  for  hearing 

Applications  pursuant  to  sections 
5  (d).  3  (a)  (5)  and  3  (a)  (3)  (B)  of  the 
Public  UtlUty  Holding  Company  Act  of 
1935.  having  been  duly  filed  with  this 
Commission  by  the  above-named  parties; 

It  is  ordered,  That  a  hearing  on  such 
matter  be  held  on  December  12.  1939, 
at  10  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue.  NW..  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  %terk  in  room  1102  will  advise  as 
to  the  Ktom  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effec- 
tive. 

It  is  further  ordered,  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 


continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or 
consumers.  It  is  requested  that  any  per- 
son desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with 
the  Commission  on  or  before  Decem- 
ber 7,  1939. 

The  matter  concerned  herewith  is  in 
regard  to 

(1)  an  application  by  International 
Utilities  Corporation,  a  registered  hold- 
ing company,  pursuant  to  Section  5  id> 
of  the  Act.  for  an  order  that  it  has 
ceased  to  be  a  holding  company,  and 
also  an  application  by  it  pursuant  to 
Section  3  (a)  i5)  of  the  Act  for  an 
order,  by  way  of  further  or  other  relief, 
exempting  it  and  each  of  its  subsidiary 
companies  as  such  from  the  provisions 
of  the  Act;  and 

(2)  an  application  by  General  Water 
Gas  L  Electric  Company,  a  subsidiary 
of  International  Utilities  Corporation 
and  also  a  registered  holding  company, 
pursuant  to  Section  3  (a)  (3)  <B)  of  the 
Act.  for  an  order  exemptUig  it  and  each 
of  its  subsidiary  companies  as  such  from 
the  provisions  of  the  Act. 

By  the  Commission.  -» 

(ssALl  Francis  P.  Brassor. 

Secretary. 

I  P.  R.  Doc.  39-4342;  Piled.  November  24.  1939; 
12:24  p.  m.) 
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Washington,  Tuesday,  November  28,  1939 


The  President 


EXECUTIVE  ORDER 

Making  Certain  Changes  in  the  Field 
Organization  or  the  Customs  Service 
IN  the  State  or  Texas 

By  virtue  of  the  authority  vested  in  me 
by  section  1  of  the  act  of  August  1,  1914, 
38  Stat.  609,  623  (UJS.C.  title  19.  sec.  2). 
it  is  ordered  that  the  following  changes 
be.  and  they  are  hereby,  made  in  the  field 
organization  of  the  customs  service  in  the 
State  of  Texas: 

1.  The  headquarters  of  Customs  Collec- 
tion District  No.  23  (San  Antonio)  are 
transferred  from  San  Antonio,  Texas,  to 
Laredo.  Texas. 

2.  The  name  of  Customs  Collection 
District  No.  23  (San  Antonio)  is  changed 
to  "Laredo  Customs  Collection  District." 

3.  The  city  of  San  Antonio,  Texas,  is 
retained  as  a  customs  port  of  entry  in 
Customs  Collection  District  No.  23 
(Laredo) . 

4.  The  designation  of  Fort  Worth, 
Texas,  as  a  customs  port  of  entry  in  Cus- 
toms Collection  District  No.  23  Is  revoked. 

5.  Those  portions  of  the  Counties  of 
Dallas,  Aransas,  and  Refugio,  State  of 
Texas,  lying  west  of  97°  west  longitude, 
and  the  Counties  of  Tarrant,  San  Patri- 
cio, and  Nueces,  State  of  Texas  (includ- 
InK  the  customs  port  of  entry  of  Corpus 
Chrtsti,  Texas,  in  the  County  of  Nueces) . 
are  transferred  from  Customs  Collection 
District  No.  23  to  Customs  Collection  Dis- 
trict No.  22  (Galveston). 

This  order  shall  become  effective  thirty 
days  from  the  date  hereof. 

FtLAHKLOt  D  Roosevelt 
The  White  House, 

November  22, 1939. 

[No.  82881 

|y.  R.  Doc.  39-4363;  Plle<l.  November  24,  1939; 
1:33  p.m.] 


executive  order 

Establishing  the  Bosque  del  Apache 
National  WiLDLirs  R  e  r  u  g  e — ^New 
Mexico 

By  virtue  of  the  authority  vested  In 
me  as  President  of  the  United  States  and 
by  the  act  of  Jime  25,  1910,  ch.  421,  36 
Stat.  847,  as  amended  by  the  act  of 
August  24,  1912.  ch.  369,  37  Stat.  497. 
and  in  order  to  effectuate  further  the 
purposes  of  the  Migratory  Bird  Conser- 
vation Act  (45  Stat.  1222) ,  it  is  ordered 
that  the  public  lands,  together  with  the 
lands  acquired  or  to  be  acquired  by  the 
United  States,  in  the  following-described 
areas,  comprising  a];H>rDximately  60,267 
acres,  in  Socorro  County,  New  Mexico, 
be,  and  they  are  hereby,  reserved  and  set 
apart,  subject  to  valid,  existing  rights, 
for  the  use  of  the  Department  of  the  In- 
terior as  a  refuge  and  breeding  ground 
for  migratory  birds  and  other  wildlife: 
Provided,  that  any  private  lands  within 
the  areas  described  shall  become  a  part 
of  the  refuge  hereby  established  upon  the 
acquisition  of  title  thereto  or  control 
thereof  by  the  United  States: 

New  Mexico  Principal  Meridian 

All  that  part  of  T.  6  S.,  R.  1  W.,  im- 
surveyed,  lying  on  the  northwest  side  of 
the  Bosque  del  Apache  Grant  between 
the  boundaries  of  the  Bosque  del  Apache 
Grant  No.  35  and  the  Pedro  Armendaris 
Grant  No.  34; 

All  the  Bosque  del  Apache  Grant  No. 
35  lying  in  Tps.  5,  6,  and  7  S.,  Rs.  1  W. 
and  1  E.,  and  Tps.  5  and  6  S..  R.  2  E. 

This  reservation  shall  be  known  as  the 
Bosque  del  Apache  National  Wildlife 
Refuge. 

Franklin  D  Roosevelt 
The  White  House. 

November  22.  1939. 

[No.  82891 

(P.  R.  Doc.  39-4352;  PUed.  November  24,  1939; 
1:33  p.  m.] 
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Rules,  Regulations,  Orders 


TITLE  6— AGRICULTURAL  CREDIT 

FARM  CREDIT  ADMINISTRATION 

I  PC  A.  151) 

Federal  Land  Bank  op  Omaha 

appucation  pees 

Section  28.1  of  Title  6,  Code  of  Federal 
Regulations,  is  amended  to  read  as  fol- 
lows: 

§  28.1  Application  fees— (a)  Appraisal 
fees:  to  accompany  loan  applications. 
An  appraisal  fee  of  $10.00  will  be  charged 
where  the  amount  applied  for  is  $5,000 
or  less,  regardless  of  acreage.  Where 
the  amount  applied  for  exceeds  $5,000 
the  appraisal  fee  will  be  as  follows: 

Security :  Appruiaal  Fee 

1.920  acres  or  less , tlO.  00 

Over  1.920  acres  but  not  In  excess  of 

e.400    acres 20.00 

Over  6.400  acres  but  not  in  excess  of 

10.000    acres. _     30.00 

Over  10.000  acres 40.00 


IP.C.A.  isai 

Federal  Land  Bank  op  Omaha 

partial  release  op  secttritt  fees 

Section  28.3  of  TiUe  6,  Code  of  Federal 
Regulations,  is  amended  to  read  as 
follows: 

9  28.3  Partial  release  of  security  fees. 
A  fee  of  $10.00  will  be  charged  on  each 
application  for  partial  release  where  an 
appraisal  is  required  by  the  bank.  Where 
an  appraisal  is  not  required  by  the  bank, 
a  fee  of  $2.50  will  be  charged.  Fees  need 
not  be  submitted  with  partial  release  ap- 
plications. 

(Sec.  13  "Ninth".  39  SUt.  372.  12 
U.S.C.  781  "Ninth":  Sec.  32.  48  Stat.  48. 
as  amended.  12  n.S.C.  1016:  Sec.  1.  48 
Stat.  344.  12  U.S.C.  1020:  Sec.  2.  48  Stat. 
345.  12  U.S.C.  1020a) 

(Res.  Bd.  Dir.  September  20.  1939) 

[SEAL]  The  Federal  Land 

Bank  op  Omaha, 
By  Chas.  McChmsey. 

President. 

I  p.  R.  Doc.  39-4380:  PUed.  November  27,  1939: 
11:59  a.  m.| 


TITLE  7— AGRICULTURE 

CHAPTER  Vn— AGRICULTURAL  AD- 
JUSTMENT ADB^NISTRATION 

Order  Designatinc  Solicitor  to  Per- 
PORM  Certain  Duties  Specified  in 
General  Reculations.  AcRicuLTtniAL 
Adjitstment  Administration,  United 
States  Department  op  AcRicuLTtntE 

Pursuant  to  the  powers  conferred  upon 
the  Secretary  of  Agriculture  by  Public 
Act  No.  10. 73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri- 


cultural Marketing  Agreement  Act  of 
1937,  and  in  accordance  with  the  regula- 
tions ho'etofore  Issued  and  promulgated 
thereunder  by  the  Secretary,  with  the 
approval  of  the  President  of  the  United 
States,  I.  Henry  A.  Wallace,  Secretary  of 
Agriculture  of  the  United  States,  hereby 
designate  and  authorize  the  Solicitor  of 
the  Department  of  Agriculture  to  per- 
form the  following  acts: 

1.  To  inform,  in  the  manner  prescribed 
by  General  Regulations,  Series  D,  No.  1. 
Article  n.  Section  202,  any  handler  of 
the  insofBciency  of  any  petition  filed  by 
him; 

2.  To  propound  written  interrogatories 
to  any  handler  filing  a  petition,  and  to 
cause  service  ot  such  interrogatories  to 
be  made  on  such  handler,  all  in  the  man- 
ner prescribed  by  General  Regulations. 
Series  D.  No.  1,  Article  n.  Section  203: 

3.  To  issue  citations  and  to  cause  serv- 
ice thereof  to  be  made  in  the  manner 
prescribed  by  Gen«^  Regulations.  Series 
E,  No.  1,  Article  n.  Sections  200  and  201: 

4.  To  consolidate  hearings  on  petitions 
in  the  manner  prescribed  by  General 
Regulations,  Series  D,  No.  1,  Article  m. 
Section  309: 

5.  To  extend.  In  his  discretion,  upon 
application  by  any  handler,  the  time 
within  which  such  handler  may  file  his 
answer  to  a  citation  in  the  manner  pre- 
scribed by  General  Regulations,  Series 
E.  No.  1.  Article  n.  Section  203; 

6.  To  appoint  the  time  and  designate 
the  {dace  of  hearing  on  any  petition  or 
citation,  to. cause  written  notice  thereof 
to  be  served,  and  to  give  notice  of  hear- 
ing amending  or  superseding  any  prior 
notice  thereof,  all  in  the  manner  pre- 
scribed by  General  Regulations,  Series 

D.  No.  1,  Article  m.  Sections  300  and 
304.    and   General    Regulations.    Series 

E,  No.  1.  Article  n.  Sections  206  and  207; 

7.  To  allow,  in  his  discretion,  upon 
application  by  any  handler,  amendments 
to  any  petition,  answers  to  interroga- 
tories or  answer  to  citation  filed  by  such 
handler,  and  to  make  amendments  to 
citations  and  written  Interrogatories,  all 
in  the  manner  prescribed  by  General 
Regulations.  Series  D.  No.  1.  Article  m. 
Section  311,  and  General  Regulations, 
Series  E.  No.  1,  Article  n.  Section  212; 
and 

8.  To  reopen,  in  his  discretion,  on  his 
own  motion  or  upon  application  by  any 
handler,  any  hearing,  on  petition  or 
citation,  for  the  purpose  of  taking  ad- 
ditional evidence  in  the  manner  pre- 
scribed by  General  Regulations,  Series 
D.  No.  1,  Article  m.  Section  312.  and 
General  Regulations.  Series  E.  No.  1, 
Article  n.  Section  213. 

The  term  "petition",  as  used  in  this 
order,  means  any  petition  purporting  to 
be  filed  by  any  handler  pursuant  to  sec- 
tion 8c  (15)  (A)  of  the  act  and  to  Gen- 
eral Regulations.  Series  D.  No.  1.  Agri- 
cultural Adjustment  Administration, 
United  States  Dqxutment  of  Agriculture. 
Hie  term  "citation",  as  used  herein, 
means  any  citation  lasued  pursuant  to 


8ecti(»  8a  (7)  of  the  act  and  to  the  Gen- 
eral Regulations,  Series  E.  No.  1,  Agricul- 
tural Adjustment  Administration.  Uhited 
States  Department  oi  Agriculture. 

Tlie  Solicitor  shall  indicate,  in  connec- 
tion with  any  act  done  by  him  pursuant 
to  this  authorizaticm,  that  such  act  is 
performed  by  direction  of  the  Secretary. 

Done  at  Washington,  D.  C.  this  25th 
day  of  November  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

I  P.  R.  Doc.  3»-i366:  Plied,  November  25,  1939; 
12:10  p.  m-I 


[Cotton  331] 

Part  722 — 1939  County  Normal  Cotton 
Yields 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  the  Agri- 
cultural Adjustment  Act  of  1938,  as 
amended,  I,  H.  A.  Wallace,  hereby  es- 
tablish the  following  county  normal 
yields  of  lint  cotton  per  acre  in  accord- 
ance with  the  provisions  of  Section  301, 
subsecticm  (b).  paragraphs  (13)  (B)  and 
(C)  of  said  Act,  for  the  purposes  of  the 
cotton  marketing  (luota  provisions  (Part 
IV.  Subtitie  B.  Tltie  HI)  of  said  Act  ap- 
plicable with  respect  to  the  marketing 
year  beginning  August  1. 1939: 


ARKANSAS 


§  722.104 
yields. 


1939  county  normal  cotton 


County — 1939  normal  yield  of  Unt 
cotton  per  acre  in  pounds 

ALABAMA 

Autauga,  2^1;  Baldwin,  259;  Barbour. 
Area  A,  201;  Barbour,  Area  B,  207:  Bibb. 
247;  Blount,  296;  Bullock,  178;  Butier, 
249;  Calhoun,  233;  Chambars,  204; 
ChercAee,  290;  Chilton.  251;  Choctaw, 
210;  Clarke.  211;  Clay.  220;  Cleburne. 
233;  Coffee.  241;  Colbert.  261;  Conecuh, 
242;  Co(Ka.  224;  Covington.  236;  Cren- 
shaw, 236;  Cullman,  346;  Dale,  225; 
Dallas.  192;  De  Kalb.  335;  Elmore.  254; 
Escambia,  265;  EtowiOi.  281;  Fayette, 
261;  Franklin,  283;  Geneva,  263;  Greene, 
176;  Hale,  229;  Henry,  262;  Houston, 
280;  Jackson,  276;  Jefferson.  229;  La- 
mar, 263;  Lauderdale,  249;  Lawrence, 
279;  Lee,  190;  Limestone,  271;  Lowndes, 
188;  Macon.  211;  Madison.  272;  Maren- 
go. 205;  Marlon,  269;  Biarshall,  341; 
MoMle,  266;  Monroe,  259;  Montgomery, 
189;  Morean,  303;  Perry.  181;  Pickens, 
248;  Pike,  223;  Randolph,  242;  Russell. 
187;  St.  Clair,  229;  Shelby,  222;  Sumter, 
182;  Talladega,  226;  Tallapoosa,  Area  A, 
191;  Tallapoosa,  Area  B,  258;  Tusca- 
loosa. 246;  Walker,  240;  Washington, 
235;  Wilcox,  200;  and  Winston,  282. 

ARIZONA 

Cochise,  187;  Gila,  302;  Graham,  630; 
Greenlee,  413;  Maricopa,  483;  Mohave, 
371;  Pima,  617;  Pinal,  484;  Santa  Cruz. 
447;  Yuma,  Parker  Area,  338;  and  Yuma, 
Yuma  Area,  469. 


Arkansas.  Area  I.  172;  Arkansas.  Area 
n,  195;  Ashley.  Area  I.  251;  Ashley.  Area 
n,  183;  Baxter.  143;  Boone.  Area  I.  178; 
Boone.  Area  n.  125;  Bradley.  169;  Cal- 
houn, 159;  Carroll,  140;  Chicot,  295; 
Clark,  186;  Clay,  253;  Cleburne,  154; 
Cleveland,  167;  Columbia,  152;  Conway, 
Area  I,  249;  Conway,  Area  n,  115;  Craig- 
head, Area  I,  241;  Craighead.  Area  n. 
340;  Craighead.  Area  m,  245;  Craighead. 
Area  IV.  274;  Crawford.  216;  Crittenden. 
341;  Cross.  Area  I,  221;  Cross,  Area  H, 
349;  Dallas.  168;  Desha,  309;  Drew,  Afea 
1, 159;  Drew.  Area  n.  232;  Faulkner,  Area 
I.  323;  Faulkner,  Area  H,  147;  Franklin. 
Area  I,  212;  Franklin,  Area  H,  109;  Pul- 
ton. 157;  Garland,  143;  Grant,  150; 
Greene,  Area  I.  297;  Greene.  Area  U,  236; 
Hempstead,  172;  Hot  Springs.  167:  How- 
ard, Area  I,  192;  Howard,  Area  II,  134; 
Howard.  Area  m,  113;  Independence, 
Area  I,  226;  Independence,  Area  n.  162; 
Izard.  153;  Jackson,  200;  Jefferson.  265: 
Johnson,  Area  I,  254;  Johnson.  Area  n, 
92;  Lafayette.  199;  Lawrence.  Area  L 
221;  Lawrence.  Area  H,  160;  Lee,  262; 
Lincoln,  Area  I,  272;  Lincoln,  Area  II, 
147;  little  River,  Area  1, 199;  LitUe  River, 
Area  H.  129;  Logan,  Area  I.  241;  Logan. 
Area  H.  127;  Lonoke.  Area  I,  237;  Lonoke, 
Area  H,  150;  Marion.  Area  1. 168:  Marion. 
Area  H.  130;  Miller.  Area  I,  234;  Miller, 
Area  n.  128;  Mississippi.  422;  Monroe. 
216;  Montgomery.  115;  Nevada,  156; 
Newton.  132;  Ouachita.  151;  Perry,  Area 
I.  219;  Perry.  Area  H.  136;  Phillips.  281; 
Pike,  141;  Poinsett,  Area  I,  394;  Poinsett, 
Area  n,  216;  Polk,  130;  Pope.  Area  I,  261; 
Pope,  Area  H.  149;  Pope.  Area  HI,'  110; 
Prairie.  Area  1, 152;  Prairie.  Area  n.  234; 
Prairie.  Area  m.  151;  Pulaski,  Area  L 
281;  Pulaski,  Area  H,  142;  Randolph, 
Area  I.  231;  Randolph.  Area  H.  140;  St. 
Francis,  Area  I.  350;  St.  Francis.  Area  n. 
187;  Saline,  162;  Scott,  125;  Searcy.  147; 
Sebastian,  Area  I,  227;  Sebastian.  Area 
n.  148;  Sevier.  137;  Sharp.  Area  I.  168;- 
Sharp,  Area  H,  177;  Stone,  134;  Union. 
170;  Van  Buren.  137;  Washington.  137; 
White,  169;  Woodruff,  235;  YeU,  Area  I, 
272;  YeU,  Area  II,  146;  and  Yell,  Area 
in,  136. 

CALIFORNIA 

Fresno,  546;  Imperial,  Imperial  Valley 
Area,  223;  Imperial,  Bard  Valley  Area, 
381;  Kern,  650;  Kings,  592;  Madera,  535; 
Merced,  471;  Riverside,  Coachella  Valley 
Area,  516;  Riverside,  Palo  Verde  Valley 
Area,  300;  San  Benito.  175;  San  Bernar- 
dino, 493;  San  Diego,  178;  San  Joaquin, 
401;  Stanislaus,  284;  and  Tulare,  595. 

FLORIDA 

Alachua,  141;  Baker,  148;  Bay,  194; 
Calhoun,  149;  Columbia,  130;  Dixie.  152; 
Escambia.  218;  Gadsden,  137;  Gilchrist. 
128;  Gulf,  150;  HamUton,  136;  Holmes. 
211;  Jackson,  173;  Jefferson,  118;  Lafay- 
ette, 129;  Leon,  120;  Levy,  135;  Madison, 
137;  Nassau,  132;  Okaloosa,  175;  Putman, 
144;  Santa  Rosa,  190;  Sumter,  177; 
Suwannee,  122;  Taylor,  129;  Union,  131; 
Volusia,  144;  Wakulla,  136;  Walton,  175; 
and  Washington,  167. 
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GEORGIA 


Appling.   217:    Atkinson.   181;   Bacon. 

226:  Baker.  171:  Baldwin.  221:  Bartow. 

256:  Barrow.  267:  Banks,  202;  Ben  Hill. 

223;  Berrien.  208:   Bibb.  204;   Bleckley. 

237;  Brantley.  197:  Brooks.  231;  Bryan. 

186:  BuUoch.  252:  Burke.  249:  Butts.  234; 

Calhoun.   234:    Camden.   211;    Candler. 

247;  CarroU.  286;  Catoosa.  250;  Charlton. 

195;  Chatham.  213;  Chattahoochee.  158; 

Chattooga.  278;  Cherokee.  236;  Clarke. 

202-  Clay.  236:  Clayton.  207:  Clinch,  195; 

Cobb    249;    Coffee.   219;    Colquitt.   277; 

Columbia.  227;  Cook.  244;  Coweta.  244; 

Crawford.   184:    Crisp.  243;   Dade.  294; 

Dawson.  194;  Decatur.  172;  De  Kalb.  208; 

Dodge.  214;  Dooly.  224;  Dougherty.  183; 

Douglas.  250;   Early.  242;   Echols.   179; 

Efflingham.  220;   Elbert/ 197;   Emanuel. 

224;  Evans.  225;  Fonnih,  175;  Payette, 

243;  Floyd.  269:  Porsyth.  257;  PrankUn. 

228;  Pulton.  246;  Gilmer.  176;  Glascock. 

250;   Glynn.  222;   Gordon.  308;   Grady. 

219:  Greene.  208;  Gwinnett.  250:  Haber- 
sham.   222;    Hall.    230;    Hancock.    239; 

Haralson.  286;   Harris,  170;   Hart.  254; 

Heard,  213;   Henry,  243:  Houston,  193; 

Irwin,  238;   Jackson.  204;   Jasper.  227; 

Jeff  Davis.  187;  Jefferson.  237;  Jenkins. 
255:  Johnson.  238:   Jones,  187;  Lamar. 
218;  Lanier.  203:  Laurens.  239;  Lee.  205; 
Liberty,   176;   Lincoln.  193;  Long.  204; 
Lowndes.  222;  Lumpkin.  197;  McDuflle. 
239;  Mcintosh.  200;  Macon.  234;  Madi- 
son, 226;  Marion.  177;  Meriwether.  202; 
MiUer.  222;  Mitchell.  240:  Monroe.  180; 
Montgomery.  221:  Morgan.  250;  Murray. 
265;  Muscogee.  155:  Newton.  264;  Oconee, 
217;    Oglethorpe.    207;    Paulding,    279; 
Peach.   259:   Pickens.  231;   Pierce.  204; 
Pike,  238;  Polk.  291;  Pulaski.  219;  Put- 
nam. 214;  Quitman.  174;  Randolph.  229; 
Richmond.  237:   Rockdale.  258;   Schley, 
200;  Screven.  249;  Seminole.  219:  Spald- 
ing.  247;   Stephens,  214;   Stewart.   184; 
Sumter.  223;  Talbot.  161;  Taliaferro.  198; 
Tattnall,  234;  Taylor.  239;  Telfair.  204; 
Terrell.    285;    Thomas,   211;    Tift.    247; 
Toombs,  216:  TreuUen,  195;  Troup,  170; 
Turner,  214;   Twiggs,  176;   Upson,   190; 
Walker,  285;   Walton,  262;  Ware,  203; 
Warren,  265;  Washington,  218;  Wayne, 
246:  Webster.  167:  Wheeler.  231;  White. 
236:  Whitfield.  270;  WUcox.  217;  Wilkes, 
201;  Wilkinson.  207;  and  Worth.  240. 

ILLIlfOIS 

Alexander.    322;    Jackson.    224;    and 
Pulaski.  252. 

KAMSAS 

Chautauqua.    133;    Labette.    99;    and 
Montgomery,  132. 


les.  320:  Beauregard.  200;  Bienville.  163; 
Bossier.  280;  Caddo.  280;  Calcasieu.  225; 
Caldwell.   269;    Cameron.   Area   I,   218; 
Cameron.  Area  U.  197;  Catahoula,  310; 
Claiborne.  165;  Concordia.  362;  De  Soto, 
164;  East  Baton  Rouge.  195;  East  Carroll, 
422:  East  Feliciana.  225;  Evangeline.  269; 
Franklin.  297;  Grant.  236:   Iberia.  214; 
Iberville.    189;    Jackson,   176;    Jefferson, 
211;  Jefferson  Davis.  277;  Lafayette.  Area 
I.  215;  Lafayette.  Area  n.  283;  Lafourche. 
209;  La  Salle.  221;  Lincoln,  181;  Living- 
ston, 264;  Madison.  383;  Morehouse.  302; 
Natchitoches.  261;  Orleans.  260;  Ouach- 
ita. 281;  Pointe  Coupee.  338;  Rapides, 
Area  I.  200;  Rapides,  Area  n,  374;  Red 
River.  241;  Richland,  297;  Sabine,  163; 
St.   Charles,  272;    St.  Helena,   180;   St. 
James.  211:  St.  John  the  Baptist.  194; 
St.  Landry.   300;    St.  Martin.   268;    St. 
Mary,  215;   St.  Tammany,  202;   Tangi- 
pahoa, 224;  Tensas.  390;  Union.  175;  Ver- 
milion, Area  I.  234;  Vermilion,  Area  O. 
240;  Vermilion,  Area  m,  242;  Vernon, 
175;    Washington.    272;    Webster.    165; 
West  Baton  Rouge.  233;  West  CarroU, 
313:  West  Feliciana,  175;  and -Winn,  185. 


mssissippx 


KENTUCKY 

Ballard.  228:  Barren.  278:  Calloway, 
254:  Carlisle.  266;  Fulton.  Area  I.  264; 
Fulton,  Area  H.  394:  Graves.  257;  Hick- 
man. 309:  McCracken,  272;  Marshall.  260; 
and  Trigg.  252. 

LOmSIANA 


Acadia.  Area  I.  291;  Acadia,  Area  n, 
283:  Acadia.  Area  HI.  28*:  Allen.  236; 
Ascension.  208;  Assumption.  194;  Avoyel- 


Adams.  265;  Alcorn, 258;  Amite. 229:  At- 
tala. 223;  Benton.  239;  Bolivar.  347;  Cal- 
houn. 250;  Carroll.  Hill  Area.  212;  Car- 
roU   Delta  Area.  260:   Chickasaw.  229; 
Choctaw.   223;    Claiborne.   250;    Clarke, 
248:  Clay.  212:  Coahoma.  369:  Copiah. 
238;  Covington.  278;  De  Soto.  HUl  Area. 
260;  De  Soto,  Delta  Area.  371;  Forrest, 
255;  FrankUn.  241;  George.  249:  Greene. 
225-  Grenada.  223;  Hancock.  218;  Harri- 
son. 251;  Hinds.  235;  Holmes.  HiU  Area, 
201;  Holmes.  Delta  Area.  413;  Humph- 
reys,   353;    Issaquena,    361;    Itawamba. 
242;  Jackson.  233:  Jasper,  262;  Jefferson. 
257;    Jefferson  Davis,   274;   Jones.   289; 
Kemper.  216:  Lafayette.  228;  Lamar.  265; 
Lauderdale.  231;  Lawrence,  259;  I^ake, 
240;  Lee.  260;  Leflore.  334;  Lincoln,  247; 
Lowndes.  220;  Madison.  241;  Marion.  255; 
MarshaU,  228;  Monroe,  242;  Montgomery, 
225;  Neshoba,  252;  Newton,  254;  Noxu- 
bee   219:   OkUbbeha.  215;  Panola,  265; 
Pearl  River.  233;  Perry.  247;  Pike,  245; 
Pontotoc.  271;   Prentiss.  244;   Quitman, 
349-  Rankin.  251;  Scott.  266;  Sharkey, 
394;  Simpson,  267;  Smith.  293;  Stone.  247; 
Sunflower.  335;  Tallahatchie.  HUl  Area. 
230;  TaUahatchle.  DelU  Area.  337;  Tate. 
306;  Tippah.  251;  Tishomingo.  234;  Tu- 
nica.  367;    Union,   259;    WalthaU.   285; 
Warren.  290;  Washington.  386;  Wayne, 
233;  Webster.  258;  WUkinson.  229;  Win- 
ston. 245;   Yalobusha.  236;   Yazoo.  HUl 
Area,  254;  and  Yazoo,  Delta  Area,  389. 

mssouM 

Barton.  132;  Bollinger.  99;  Butler.  Ash 
HUl  Township.  271 :  Butler,  Beaver  Dam 
Township,  195;  Butler.  Black  River 
Township.  186;  "*  Butler.  Coon  Island 
Township.  236;  Butler,  GUlis  Bluff  Town- 
ship, 280;  Butler,  Neely  Township.  249: 
Butler.  Popular  Bluff  Township,  197; 
Butler.  St.  Francis  Township.  194;  Cape 
Giradeau.  184:  Carter.  127;  Dunklin.  Buf- 
falo Township,  341 ;  DunkUn,  Clay  Town- 


ship. 349;  Dunklin.  Cotton  HUl  Town- 
ship. 270:  Dunklin.  Freeborn  Township. 
254;  DunkUn.  Halcomb  Township,  284; 
Dunklin.  Independence  Township.  325; 
Dunklin.  Salem  Township.  329;  Dunklin, 
Uni<Hi  Township.  275;  HoweU,  148;  Mis- 
sissippi.  James   Bayou  Township,   430; 
Mississippi.  Long  Prairie  Township.  256; 
Mississippi.   Mississippi  Township.  430; 
Mississippi.  Ohio  Township.  439;   Mis- 
sissippi, St.  James  Township,  330:  Mis- 
sissippi. Tywappity  Township.  379;  Mis- 
sissippi. Wolf  Island.  430;  New  Madrid. 
Anderson  Townghip.  380;  New  Madrid. 
Big  Prairie  Township.  371;  New  Madrid. 
Como    Township.    381;     New    Madrid. 
Hough  Township,  336;  New  Madrid.  La 
Font  Township.   372;   New  Madrid.  Le 
Sleur  Township.  381;  New  Madrid.  Le^^is 
Township.  372;  New  Madrid.  New  Madrid 
Township.   373;   New    Madrid,    Portage 
Township,  377;   New  BCadrid.  St.  John 
Township,  352;  New  BCadrid,  West  Town- 
ship,  378;  Oregon,  161;  Ozark.  150;  Pem- 
iscot. Braggadocio  Township.  401 :  Pemis- 
cot.   Butler    Township,    368;    Pemiscot, 
Concord  Township.  403;  Pemiscot.  Cooler 
Township.  420;  Pemiscot,  Gayoso  Town- 
ship,   355;   Pemiscot,  Godalr  Township. 
387;    Pemiscot,    Hayti    Township,    413; 
Pemiscot.  Holland  Township.  413;  Pem- 
iscot, Little  Prairie  TownsMip.  420;  Pem- 
iscot. Little  River  Township,  410;  Pemis- 
cot,   Organ    Township,    362;    Pemiscot. 
Pascola  Township.  398;  Pemiscot.  Pemis- 
cot Township.  410;   Pe^scot.  Virginia 
Township.  393;  Rii^ey.  I7t;  Scott,  Com- 
merce Township.  267;  Scott.  Kelso  Town- 
ship. 210;  Scott.  Moreland Township.  219: 
Scott.  Morley  Township.  254;  Scott.  Rich- 
land Township.  263:  Scott.  Sandy  Woods 
Township.  216;   Scott,  Sylvanla  Town- 
ship. 239:   Scott.  Tywappity  Township. 
285;    Stoddard.  Castor   Township.  244; 
Stoddard.  Duck  Creek  Township,  194: 
Stoddard.  EUc  Township,  339;  Stoddard. 
Liberty  Township.  299;   Stoddard.  New 
Lisbon  Township.  198:    Stoddard,    Pike 
Township.  294;   Stoddard,  Richland 
Township.  331;  Taney.  160;  and  Wayne, 
100. 

NEW  MEXICO 


Chaves,  458;  Curry,  128;  De  Baca.  154; 
Dona  Ana,  627;  Eddy,  Artesia  Area,  424; 
Eddy,  Carlsbad  Area,  427;  Grant.  315; 
Harding,  113;  Hidalgo,  501;  Lea,  124; 
Luna.  354;  Otero.  345;  Quay.  92;  Roose- 
velt, 140;  Sierra.  449;  and  Socorro.  108. 

NORTH  CAROUlf  A 

Alamance.  256:  Alexander.  264:  Anson, 
275;  Beaufort.  306:  Bertie,  303:  Bladen. 
281;  Brunswick.  267;  Burke.  278;  Cabar- 
rus. 272;  Caldwell.  289;  Camden.  338; 
Carteret.  285;  CasweU,  240;  Catawba. 
290:  Chatham,  249;  Chowan,  334;  Cleve- 
land, 366;  Columbus,  301;  Craven.  285; 
Cumberland.  307;  Currituck.  336:  David- 
son. 266;  Davie.  270;  Dupbn.  305;  Dur- 
ham. 248;  Edgecombe.  298:  Porsyth.  250: 
Franklin.  287;  Gaston.  293:  Gates.  304; 
GranvUle.  255:  Greene,  286:  Guilford. 
265;  HaUfax.  307;  Harnett.  317;  Hert- 
ford. 323:  Hoke,  338:  Hyde.  294;  IredcU. 
287;  Johnston,  298;  Jones.  289;  Lee.  285. 


Lenoir,  288;  Lincoln.  324;  McDowell,  280; 
Martin,  307;  Mecklenburg.  259;  Mont- 
gomery. 269;  Moore.  255;  Nash,  310;  New 
Hanover,  280;  Northampton,  345;  On- 
slow. 279;  Orange,  256;  Pamlico.  311; 
Pasquotank.  303;  Pender,  276;  Perqui- 
mans, 317;  Person,  264;  Pitt,  285;  Polk, 
284;  Randolph,  238;  Richmond,  264; 
Robeson,  331;  Rockingham,  194;  Rowan, 
294;  Rutherford,  308;  Sampson,  320; 
Scotland,  325;  Stanly.  285;  TyrreU.  275; 
Union,  277;  Vance,  283;  Wake,  272;  War- 
ren, 286;  Washington,  308;  Wayne,  305; 
Wilkes.  277;  WUson,  290;  and  Yadkin. 
274. 

CKUaiOUA 

Adair.  124;  Alfalfa,  132;  Atoka.  118; 
Beckham.  171;  Blaine.  159;  Bryan,  116; 
Caddo,  152;  Canadian,  Area  A,  154; 
Canadian,  Area  B,  142;  Carter,  120; 
Cherokee,  Area  A,  141;  Cherokee,  Area 
B,  117;  Choctaw.  125;  Cleveland,  Area 
A,  165;  Cleveland,  Area  B,  106;  Coal, 
117;  Comanche,  126;  Cotton,  126;  Craig. 
135;  Creek.  139;  Custer.  145;  Delaware, 
158;  Dewey,  152;  Ellis.  153;  Garfield. 
156;  Oarvln.  145;  Grady.  150;  Grant. 
121;  Greer.  143;  Harmon.  124;  Harper. 
129;  HaskeU.  122;  Hughes.  149;  Jackson. 
138;  Jefferson,  130;  Johnston,  124;  Kay, 
148;  Kingfisher,  140;  Kiowa,  131;  LaU- 
mer.  109;  Le  Flore,  Area  A,  174;  Le 
Flore,  Area  B,  104;  lincoln,  124;  Logan, 
Area  A,  142;  Logan,  Area  B,  126;  Love, 
121;  McClain.  151;  McCurtain,  Area  A. 
184;  McCurtain.  Area  B,  110;  Mcintosh, 
138;  Major,  143;  Marshall.  124;  Mayes. 
Area  A.  169;  Majres,  Area  B,  130; 
Murray.  139;  Muskogee.  133;  Noble.  149; 
Nowata.  155;  Okfuskee.  140;  Oklahoma. 
Area  A.  153;  Oklahoma,  Area  B.  112; 
Okmulgee.  152;  Osage,  152;  OtUwa.  127; 
Pawnee,  151;  Payne,  140;  Pittsburg. 
134;  Pontotoc,  124;  PotUwatomle,  141; 
Pushmataha,  123;  Roger  Bfills,  146; 
Rogers.  127;  Seminole,  130;  Sequoyah, 
Area  A,  193;  Sequoyah,  Area  B,  107; 
Stephens,  131;  Tillman,  161;  Tulsa,  165; 
Wagoner,  145;  Washingt<xi,  164;  Washi- 
ta. 170;  Woods,  101;  and  Woodward, 
145. 

SOUTH  CAROUHA 

Abbeville,  200;  Aiken,  273;  AUendale, 
239;  Anderson,  277;  Bamberg,  237;  Bam- 
weU,  251;  Beaufort,  151;  Berkeley,  189; 
Calhoun,  316;  Charleston.  142;  Cherokee, 
284;  Chester.  236;  Chesterfield,  257; 
Clarendon,  268;  Colleton,  230;  DarUng- 
ton.  286;  DUlon.  350;  Dorchester.  247; 
Edgefield.  283;  Fairfield,  202;  Florence, 
286;  Georgetown.  201;  GreenviUe.  302; 
Greenwood.  185;  HampUm,  248;  Horry. 
240;  Jasper.  171;  Kershaw.  228;  Lan- 
caster, 245;  Laurens.  263;  Lee,  318; 
I^xlngton,  254;  McCormick.  177;  Marion. 
305;  Marlboro.  307;  Newberry.  237; 
Ocorme.  264;  Orangeburg,  291;  Pickens, 
325;  Richland,  199;  Sataida,  248;  Spartan- 
burg, 276;  Sumter,  292;  Uhion,  224;  WU- 
liamsburg,  292;  and  York,  247. 


Bedford,  232;  Benton,  216;  Blount.  189; 
Bradley,  227;  Cannon.  288;  CarroU,  250; 


Chester.  256;  Coffee.  242;  Crockett,  323; 
Davidson,  240;  Decatur,  202;  De  Kalb, 
242;  Dickson,  256;  Dyer,  332;  Payette,  232; 
FrankUn,  249;  Gibson,  294;  GUes.  235; 
Grundy.  255;  HamUton.  218;  Hardeman, 
232;  Hardin,  204;  Haywood.  288;  Hender- 
son. 259;  Henry,  234;  Hickman.  268; 
Humphreys,  243;  Knox,  260;  Lake,  369; 
Lauderdale,  342;  Lawrence,  273;  Lewis, 
259;  Lincoln,  262;  Loudon,  227;  McMinn, 
231;  McNairy,  259;  Madison,  257;  Marion, 
230;  MarshaU,  259;  Maury,  239;  Meigs, 
230;  Monroe,  201;  Moore,  216;  Obion, 
271;  Overton,  163;  Perry,  216;  Polk,  260; 
Rhea,  164;  Roane,  183;  Rutherford,  229; 
Sequatchie,  162;  Shelby,  243;  Stewart, 
260;  Tipton,  340;  Van  Buren,  200;  War- 
ren, 231;  Wayne,  229;  Weakley,  243; 
White,  249;  WUliamson,  252;  and  WUson, 
253. 

TEXAS 

Anderson,  138;  Andrews,  100;  AngeUna, 
197;  Aransas,  142;  Archer,  107;  Arm- 
strong, 143;  Atascosa,  111;  Austin,  201; 
Bailey,  164;  Bandera,  82;  Bastrop,  Area  I. 
160  Bastrop,  Area  n,  139;  Bastrop.  Area 
in,  130;  Bastrop.  Area  IV.  131;  Bastrop. 
Area  V.  118;  Bastrop.  Area  VI.  76;  Bay- 
lor. 113;  Bee,  117;  BeU.  150:  Bexar.  122; 
Blanco,  103;  Borden,  129;  Bosque,  114; 
Bowie,  169;  Brazoria.  210;  Brazos,  184; 
Brewster,  231;  Briscoe,  Area  I,  141; 
Briscoe,  Area  n,  114;  Brooks,  90;  Brown, 
106;  Burles(m,  Area  I.  130;  Burleson, 
Area  n,  239;  Burnet.  113;  CaldweU,  153; 
Calhoun,  159;  CaUahan.  98;  Cameron. 
236;  Camp,  127;  Carson.  91;  Cass.  151; 
Castro,  146;  Chambers.  204;  Cherokee. 
140;  cauidress,  122;  Clay,  130;  Cochran, 
145;  Coke,  100;  Coleman.  120;  CoUin,  198; 
ColUngsworth,  152;  Colorado,  170;  Comal, 
Area  I,  127;  Comal.  Area  n.  93; 
Comanche.  85;  Concho,  137;  Cooke.  132; 
CoryeU,  117;  CotUe,  112;  Crockett,  123; 
Crosby,  180;  Dallas,  167;  Dawson,  183; 
Deaf  Smith,  141;  Delta,  207;  Denton,  153; 
De  Witt.  126;  Dickens,  151;  Dimmit,  122; 
Donley.  164;  Duval,  86;  Eastland,  82; 
Ector,  112;  EUis,  180;  El  Paso,  614;  Erath, 
80;  FaUs,  159;  Fannin,  193;  Fayette,  146; 
Fisher.  135;  Floyd,  142;  Foard,  126;  Fort 
Bend,  204;  Franklin,  130;  Freestone,  132; 
Frio.  Area  1. 80;  Frio.  Area  n.  49;  Gaines, 
131;  Galveston,  153;  Garza.  178;  GiUes- 
pie.  110;  Glasscock,  125;  GoUad,  110; 
Gonzales,  132;  Gray,  159;  Grayson.  170; 
Gregg,  137;  Grimes.  164;  Guadalupe, 
145;  Hale,  151;  Hall,  151;  Hamilton,  120; 
Hansford,  105;  Hardeman,  122;  Hardin, 
164;  Harris,  185;  Harrison,  144;  HaskeU, 
150;  Hays,  Area  I,  86:  Hays,  Area  H,  138; 
HemphiU,  Area  1, 163;  HemphiU,  Area  n, 
100;  Henderson,  136;  Hidalgo,  186;  HUl, 
162;  Hockley,  152;  Hood,  81;  Hopkins. 
135;  Houston.  161;  Howard,  136;  Huds- 
peth. 405;  Hunt,  173;  Hutchinson,  112; 
Irion,  107,  Jack,  97;  Jackson,  162;  Jas- 
per, 146;  Jeff  Davis.  113;  Jefferson,  175; 
Jim  Hogg,  119;  Jim  WeUs,  117;  Johnson, 
141;  Jones,  128;  Karnes,  118;  Kaufman, 
160;  KendaU,  89;  Kenedy.  98;  Kent, 
116;  Kerr.  112;  Kitabel,  100;  King,  132; 
Kinney.  118;  Kleberg,  128;  Knox.  152; 
Lamar.  179;  Lamb,  213;  Tftmpasas.  Ill; 


La  Salle,  Area  I.  54;  La  SaUe,  Area  H. 
63;  Lavaca,  145;  Lee,  106;  Leon,  139; 
Liberty,  216;  limestone,  140;  Lipscomb, 
73;  Live  Oak,  119;  Lano.  77;  Lubbock. 
181;  Lynn,  201;  McCiUloch,  126;  Mc- 
Lennan, 149;  McMuUen,  134;  Madison. 
145;  Marion,  119;  Martin,  134;  Mason. 
83;  Matagorda,  219;  Maverick,  266; 
Medina.  88;  Menard,  111;  Midland.  114; 
MUam,  158;  Mills,  97;  MitcheU,  130; 
Montague,  110;  Montgomery,  157;  Moore. 
118;  Morris,  154;  Motley,  140;  Nacog- 
doches, 172;  Navarro,  162;  Newton, 
138;  Nolan,  133;  Nueces,  215;  Ochiltree, 
95;  Orange,  191;  Palo  Pinto,  93;  Panola, 
155;  Parker,  96;  Parmer,  163;  Pecos.  206; 
PoUc,  217;  Presidio,  Area  I,  209;  Presidio, 
Area  H,  405;  Rains,  120;  RandaU,  144; 
Reagan.  80;  Real,  86;  Red  River,  167; 
Reeves,  293;  Refugio,  172;  Roberts,  104; 
Robertson.  Area  I,  109;  Robertson,  Area 
n,  239;  Rockwall,  197;  Runnels,  142; 
Rusk,  143;  Sabine,  153;  San  Augustine, 
167;  San  Jacinto,  Area  I,  257;  San 
Jacinto,  Area  n,  175;  San  Jacinto,  Area 
m,  109;  San  Patricio,  208;  San  Saba. 
109;  Schllecher,  165;  Scurry,  122; 
Shackleford,  96;  Shelby,  166;  Smith,  139; 
SomerveU,  94;  Starr,  97;  Stephens,  80; 
SterUng,  136;  StonewaU,  135;  Sutton  126; 
Swisher,  142;  Tarrant,  143;  Taylor,  115; 
TerreU,  183;  Terry,  145;  Throckmorton, 
100;  Titus,  145;  Tom  Green,  137;  Travis. 
145;  Trinity,  193;  Tyler.  195;  Upshur, 
133;  Uvalde,  70;  Van  Zandt,  134;  Vic- 
toria, 180;  Walker,  160;  WaUer,  170; 
Ward,  238;  Washington,  170;  Webb,  80; 
Wharton.  218;  Wheeler,  178;  Wichita, 
154;  WUbarger,  166;  WUlacy,  241;  WU- 
liamson, 169;  WilsOTi,  Area  I,  116;  WU- 
s<m.  Area  n,  84;  Wise,  131;  Wood,  150; 
Yoakum,  117;  Young,  100;  Zapata.  70; 
and  Zavala,  76. 

^      VIRGINIA 

Amelia,  270;  Brunswick,  257;  Char- 
lotte, 260;  Chesterfield.  259;  Dinwiddle, 
266;  Fluvanna.  248;  GreensviUe,  301; 
HaUfax.  271;  Isle  of  Wight.  289;  Lunen- 
burg. 279;  Mecklenburg,  260;  Nanse- 
mond,  330;  New  Kent.  288;  Norfolk,  311; 
Nottoway.  273;  Pittsylvania,  242;  Prince 
Edward,  240;  Prince  George.  252;  Prin- 
cess Anne,  320;  Southampton.  311; 
Surry,  282;  and  Sussex,  262. 

Done  at  Washington,  D.  C,  this  25th 
day  of  November  1939.  Witness  my 
hand  and  the  seal  of  the  Department 
of  Agriculture. 

[SEAL]  R.  A.  Wallace. 

Secretary  of  Agriculture. 

(F.  R.  Doc.  Sft-iSSS;  Filed,  November  25.  1939; 
12:10  p.  m.] 
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Part  701 — 1940  AGRicm.TT7RAL  Conserva- 
tion Program 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  sections  7 
to  17.  inclusive,  of  the  Soil  Conservation 
and  Domestic  AUotment  Act  (49  Stat. 
1148) ,  as  amended,  the  1940  Agricultural 
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Conservation  Program*  is  amended  as 
follows : 

(1>  Subparagraidis  (1).  <10).  and  (11) 
of  paragraph  (a),  section  701.101,  are 
amended  to  read  as  follows: 

"(1)  National  goal.  The  1940  national 
goal  for  com  is  88.000.000  to  90.000.000 
acres. 

"(10)  Payment.  10  cents  per  bushel 
of  the  normal  yield  of  com  for  the  farm 
for  each  acre  in  the  com  acreage  allot- 
ment. 

"(11)  Deduction.  (1)  (Farms  in  the 
commercial  com  area,  except  non-com- 
allotment  farms)  50  cents  per  bushel  of 
the  normal  yield  for  the  farm  for  each 
acre  planted  to  com  in  excess  of  the  com 
acreage  allotment. 

"(li)  (Non-corn-allotment  farms  in  the 
commercial  corn  urea)  50  cents  per 
bushel  of  the  normal  yield  for  the  farm 
for  each  acre  planted  to  com  in  excess 
of  10  acres. 

"(iii)  (Farms  in  Area  C  for  which  a 
payment  is  computed  with  respect  to  a 
potato,  tobacco,  or  wheat  acreage  allot- 
ment) $10.00  per  acre  for  each  acre  of 
corn  harvested  for  grain  in  excess  of  the 
larger  of  the  usual  acreage  of  com  for 
grain  determined  for  the  farm  or  10 
acres." 

(2)  Subparagraphs  (1),  (7).  and  (8) 
of  paragraph  (b).  section  701.101,  are 
amended  to  read  as  follows: 

"(1)  National  goal.  The  1940  national 
goal  for  cotton  is  27.000,000  to  29,000.000 
acres. 

"(7)  Payment.  1.6  cents  per  pound 
of  the  normal  yield  of  cotton  for  the  farm 
for  each  acre  in  its  cotton  acreage  allot- 
ment. 

"(8)  Deduction.  4  cents  per  pound  of 
the  normal  yield  of  cotton  for  the  farm 
for  each  acre  planted  to  cotton  in  ex- 
cess of  its  cotton  acreage  allotment." 

(3)  Subparagraphs  (D,  <8),  and  (9) 
of  paragraph  <c),  section  701.101.  are 
amended  to  read  as  follows: 

"(1)  National  goal.  The  1940  national 
goal  for  peanuts  is  1.550.000  to  1,600.000 
acres. 

"(8)  Payment.  $2.50  per  ton  of  the 
normal  yield  of  peanuts  for  the  farm  for 
each  acre  in  its  peanut  acreage  allot- 
ment. 

*'(9)  Deduction.  (For  farms  in  com- 
mercial peanut  area)  $30.00  per  ton  of 
the  normal  yield  for  the  farm  for  each 
acre  of  peanuts  for  market  in  excess  of 
its  peanut  acreage  allotment." 

(4)  Subparagraphs  (D.  (7).  and  (8) 
of  paragraph  (d>.  sectfbn  701.101,  are 
amended  to  read  as  follows: 

"(1)  The  1940  national  goal  for  pota- 
toes is  3,100.000  to  3.300.000  acres. 

"(7)  Payment.  3  cents  per  bushel  of 
the  normal  yield  of  potatoes  for  the  farm 
for  each  acre  in  its  potato  allotment. 

"(8)  Deduction.  (Farms  in  the  com- 
mercial potato  area>  30  cents  per  bushel 
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of  the  normal  yield  for  the  farm  for  each 
acre  planted  to  potatoes  in  excess  of  the 
larger  of  its  potato  acreage  allotment  or 
three  acres,  or,  on  farms  for  which  no 
allotment  is  determined,  in  areas  desig- 
nated by  the  Agricultural  Adjustment 
Administration  where  more  than  three 
acres  of  potatoes  are  grown  for  home  use 
(m  a  substantial  number  of  farms,  for 
each  acre  planted  to  potatoes  for  market 
in  excess  of  three  acres." 

(5)  Subparagraphs  (1),  (5).  and  (6) 
of  paragraph  (e).  section  701.101.  are 
amended  to  read  as  follows: 

"(1)  The  1940  national  goal  for  rice  is 
880.000  to  900,000  acres. 

"(5)  Payment.  6.5  cents  per  100 
poimds  of  the  normal  yield  per  acre  of 
rice  for  the  farm  for  each  acre  in  its  rice 
acreage  allotment. 

"(6)  Dedtiction.  65  cents  per  100 
pounds  of  the  normal  yield  for  the  farm 
for  each  acre  planted  to  rice  in  excess  of 
its  rice  acreage  allotment." 

(6)  Subparagraphs  (1).  (5),  and  (6) 
of  paragraph  (f),  section  701.101,  are 
amended  to  read  as  follows: 

"  ( 1 )  National  goal.  The  1940  national 
goal  for 

Burley  tobacco  in  360.000  to  370.000 
acres: 

Flue-cured  tobacco  is  730.000  to  770,000 
acres; 

R  re-cured  and  dark  air-cured  tobacco 
is  155.000  to  165,000  acres; 

Cigar  filler  and  binder  tobacco  Type 
41  is  30.000  to  31.0(y)  acres: 

Cigar  filler  and  binder  tobacco  (other 
than  Types  41  and  45)  is  60.000  to  63,000 
acres: 

Georgia-Florida  Type  62  tobacco  is 
2.500  to  3.000  acres. 

"(5)  Payment.  The  following  nimi- 
ber  of  cents  per  pound  of  the  normal 
yield  per  acre  of  tobacco  for  the  farm 
for  each  acre  in  its  tobacco  acreage  al- 
lotment for  each  of  the  following  kinds  of 
tobacco: 

Cent$ 

Burley - — _ — 1 

Flue-cured 1 

Fire-cured  and  dark  air-cured 1.2 

Cigar  filler  and  binder  Type  41 6 

Cigar  flller  and  binder  (except  Types  41 

and  45) - 1 

Georgia-Florida  Type  62 1.2 

"(6)  Deduction.  8  cents  per  pound  of 
the  normal  yield  for  the  farm  for  each 
acre  of  tobacco  harvested  in  excess  of 
the  applicable  tobacco  acreage  allot- 
ment." 

(7)  Subparagraphs  (3)  and  (4)  of 
paragraph  (g),  section  701.101,  are 
amended  to  read  as  follows: 

"  ( 3 )  Commercial  vegetables  means  the 
acreage  of  annual  vegetables  or  truck 
crops  (including  potatoes  not  in  the  com- 
mercial potato  area,  sweet  potatoes  other 
than  for  starch,  tomatoes,  sweet  com. 
cantaloupes,  annual  strawberries,  com- 
mercial bulbs  and  flowers,  but  excluding 
peas  for  canning  or  freeadng.  and  sweet 
com  for  canning)  of  which  the  larger 


portion  of  the  production  is  sold  to  per- 
sons not  living  on  the  farm:  Provided, 
That  in  the  Northeast  Region  perennial 
vegetables  shall  also  be  included:  And 
Provided  further.  That  In  any  county 
designated  by  the  State  committee,  with 
the  approval  of  the  Agricultural  Adjust- 
ment Administration,  as  a  county  in 
which  substantially  all  tomatoes,  cab- 
bages, hot  peppers,  or  pimientos  grown 
are  produced  for  canning  and  it  is  ad- 
ministratively practicable  to  distinguish 
between  such  crops  for  canning  and  for 
other  purposes,  tomatoes,  cabbages,  hot 
peppers,  or  pimientos.  for  canning  shall 
not  be  classified  as  commercial  vegt- 
tables. 

"(4)  Payment.  $1.50  for  each  acre  in 
the  commercial  vegetable  acreage  allot- 
ment determined  for  the  farm." 

(8)  Subparagrs^>hs  (9)  and  (10)  of 
paragraph  (h).  section  701.101,  are 
amended  to  read  as  follows: 

"(9)  Payment.  (Wheat  allotment 
farms)  9  cents  per  bushel  of  the  normal 
yield  of  wheat  for  the  farm  for  each  acre 
in  its  wheat  acreage  allotment. 

"(10)  Deduction,  (i)  (Wheat  allot- 
ment farms)  50  cents  per  bushel  of  the 
normal  yield  for  the  farm  for  each  acre 
planted  to  wheat  in  excess  of  its  wheat 
acreage  allotment. 

"(li)  (Non-wheat-allotment  farms)  50 
cents  per  bushel  of  the  normal  yield  for 
the  farm  for  each  acre  of  wheat  haiVestod 
for  grain  or  for  any  other  purpose  after 
reaching  maturity  in  excess  of  its  wheat 
acreage  allotment  or  10  acres,  whichever 
is  larger,  in  Area  A.  and  in  excess  of  the 
usual  acreage  of  wheat  for  the  farm  or 
10  acres,  whichever  is  larger,  in  Area  B 
and  in  Area  C." 

(9)  Subparagraphs  (1).  (8).  and  (9) 
of  paragraph  (i),  section  701.101.  are 
amended  to  read  as  follows: 

" il)  National  goal.  The  1940  national 
goal  for  total  soil-depleting  crops  is 
270,000.000  to  285.000,000  acres. 

"(8)  Payment.  (Farms  in  Area  A. 
except  nongeneral-allotment  farms) 
$1.10  per  acre,  adjusted  for  the  pro- 
ductivity of  the  farm,  for  each  acre  in 
the  total  soil -depleting  acreage  allot- 
ment determined  for  the  farm  in  ex- 
cess of  the  sum  of  (I)  the  special  crop 
acreage  allotments  with  respect  to 
which  a  pajrment  is  computed  for  the 
farm  and  (ii)  the  acreage  of  sugar  beets 
planted  for  harvest  in  1940  for  the  ex- 
traction of  sugar. 

"(9)  Deductions,  (i)  (Farms  in  Area 
A,  except  non-general-allotment  farms) 
$8.00  per  acre,  adjusted  for  the  produc- 
tivity of  the  farm,  for  each  acre  of  the 
soil-depleting  acreage  in  excess  of  the 
total  soil -depleting  acreage  allotment  de- 
termined for  the  farm  plus  the  acreages 
with  respect  to  which  deductions  are 
ccHnputed  imder  paragraiAis  (a)  to  (h>. 
Inclusive,  of  this  section  701.101. 

"(li)  (Non-general-allotment  farms  in 
Area  A)  $8.00  per  acre,  adjusted  for  the 
productivity  of  the  farm,  for  each  acre 


of  the  soil-depleting  acreage  in 
of  the  sum  of  (1)  20  acres.  (2)  the 
cotton  acreage  allotment  determined 
for  the  farm,  and  (3)  the  acrea«e8  with 
respect  to  which  deductions  are  com- 
puted under  paragraphs  (a)  to  (h), 
inclusive,  of  this  section  701.101. 

"(iii)  (Farma  in  Area  B  for  which  a 
total  sc^-depleting  acreage  allotment  is 
determined)  $5.00  for  each  acre  classi- 
fied as  soil-depleting  in  excess  of  the 
larger  of  (1)  the  total  soil-depleting 
acreage  allotment  determined  for  the 
farm  plus  the  acreages  with  respect  to 
which  deductions  are  computed  under 
paragraphs  (a)  to  (h) ,  inclusive,  of  this 
section  701.101.  or  (2)  20  acres  plus  the 
acreages  on  which  cotton  is  planted  or 
tobacco  is  harvested." 

(10)  Paragraph  (k),  secUon  701.101.  is 
amended  to  read  as  follows: 

"(K)    ICSCKLLAmeOUS 

"(1)  Deduction  for  faOure  to  jtrevent 
toind  or  toater  erotion.  $1.00  for  each 
acre  of  land  in  an  area  designated  by  the 
Agricultural  Adjustment  Administration 
as  subject  to  serious  wind  or  water  erosion 
hazards,  with  respect  to  which  there  are 
not  ad(^ted  in  1940  methods  recom- 
mended by  the  county  committee  and  ap- 
ivoved  by  the  State  committee  for  the 
prevention  of  wind  or  water  erosion  or 
both:  Provided,  lliat  in  counties  desig- 
nated by  the  Agricultural  Adjustment 
Administration  upon  recommendation  of 
the  State  committee  the  rate  shall  be  25 
cents  per  acre  for  each  time  wind-ero- 
sion-control methods  recommended  by 
the  county  committee  are  not  carried  out 
in  1940  by  the  date  specified  by  the 
committee. 

"(2)  Deduction  for  Ifreaking  out  native 
tod.  $3.00  for  each  acre  of  native  sod  or 
any  other  land  on  which  a  permanent 
vegetative  cover  has  been  established, 
broken  out  in  any  area  designated  by  the 
Agricultural  Adjustment  Administration 
as  an  area  subject  to  serious  wind  erosion 
or  as  an  area  containing  large  acreages 
unsuited  to  continuing  production  of  cul- 
tivated crops,  during  the  1940  program 
year,  less  the  acreage  broken  out  with 
the  approval  of  the  county  committee  as 
a  good  farming  practice  for  which  an 
*creage  of  cropland  other  than  restora- 
tion land  is  restored  to  permanent  vegeta- 
tive cover." 

(11)  The  introductory  sentence  and 
•ubparagraphs  (1),  (2).  (3)  subdivision 
(1).  (4),  (5).  and  (6)  of  paragraph  (d), 
section  701.102,  are  amended  to  read  as 

follows: 

"d)  Payments.  The  payments  in 
connection  with  soil-building  practices 
"hall  be  the  sum  of  the  following:  Pro- 
vided, That  for  any  farm  with  respect 
to  which  the  sum  of  the  maximum  pay- 
ments computed  under  section  701.101 
and  subparagraphs  1  to  7,  inclusive,  of 
thii  paragraph  (d)  Is  less  than  $20,  the 
amount  determined  under  this  para- 
Kfaph  (d)  shall  be  Increased  by  the 
amount  of  the  difference; 


"(1)  55  cents  per  acre  of  cropland  In 
the  farm  in  excess  of  the  total  soil- 
depleting  acreage  allotment  for  the 
farm  (applicable  only  to  farms  in  Area 
A); 

"(2)  $2.00  per  acre  of  commercial  or- 
chards and  perennial  vegetables  on  the 
farm  January  1,  1940,  except  that  In  the 
Southern  Region  (where  the  commercial 
orchard  and  perennial  vegetable  acre- 
age Is  not  excluded  from  the  acreage  of 
cropland)  the  rate  shaU  be  $1.50  per 
acre; 

"(3)    (i)  2  cents  per  acre  of  noncrop 
open   pasture   land  in  the  farm,   plus 
$1.00  for  each  animal  unit  of  grazing 
capacity  (on  a  12-month  btisls)  of  such 
pasture,  In  the  North  Central  Region. 
ECansas.     California,     Oklahoma,     and 
Texas:   Provided,  That  for  any  county 
or  group  of  counties  where  the  grazing 
capacity  of  the  noncrop  open  pasture 
land  is  reasonably  uniform  such  pay- 
ment may,  upon  approval  of  the  Agri- 
cultural Adjustment  Administration,  be 
computed  at  a  flat  rate  per  acre  of  non- 
crop  open  pasture  land,  such  rate  to  be 
not  greater  than  the  average  amount 
of  payment  per  acre  of  noncrop  pasture 
land    determined    for    such    county   or 
group  of  counties  on  the  basis  of  the 
foregoing  rate:   Provided  further.  That 
the  amounts  computed  under  this  sub- 
division shall  not  be  less  than  10  cents 
times  the  number  of  such  acres  or  640 
acres,   whichever   Is   smaller;    provided 
that  In  States  or  areas  where  the  range 
conservation  program  is  applicable  and 
is  not  combined  with  the  Agricultural 
Conservation  Program  all  noncrop  open 
pasture  land  shall  be  classlfled  as  range 
land  upon  recommendation  of  the  State 
committee  and  a]n>roval  of  the  Agri- 
cultural    Adjustment     Administration: 
And  Provided  further.  That  such  pay- 
ment may  be  computed  at  a  flat  rate 
for  each  farm  in  any  county,  which  rate 
shall  be  determined  for  the  farm  by  the 
county  committee  on  the  basis  of  the 
above  rates;     •     •     • 

"(4)  70  cents  per  acre  of  cropland  in 
excess  of  the  sum  of  (1)  the  special  crop 
acreage  allotments  with  respect  to  which 
a  payment  is  computed  other  than  a 
commercial  vegetable  acreage  allotment 
and  (2)  the  acreage  of  sugar  beets 
planted  for  harvest  In  1940  for  the  ex- 
traction of  sugar  and  sugarcane  grown 
for  harvest  in  1940  for  the  extraction  of 
sugar  (ai^licable  only  to  farms  in  Area 
B  and  Area  C) ; 

"(5)  70  cents  for  each  acre  in  the  com- 
mercial vegetable  acreage  allotment  for 
the  farm  (an>licable  only  to  farms  In 
the  commercial  vegetable  area  in  Area 
A); 

"(6)  $1.10  per  acre,  adjusted  for  the 
productivity  of  the  farm,  for  each  acre  in 
the  total  soil-depleting  acreage  allotment 
for  the  farm  in  excess  of  the  sum  of  (1) 
the  special  crop  acreage  allotment  with 
respect  to  which  a  payment  Is  computed 
for  the  farm  and  (2)  the  acreage  of  sugar 
beets  planted  for  harvest  in  1940  for  the 
extraction  of  sugar  (applicable  only  to 


non-general-allotment    farms    in    Area 

A)." 

(12)  Subparagraphs  (6),  (8),  (9),  (12), 
(14),  (17),  (18),  and  (46)  of  paragraph 
(g),  section  701.102  are  amended  to  read 
as  follows: 

"(6)  Seeding  alfalfa,  1  unit  per  acre. 

"(8)  Seeding  annual  lespedeza,  annual 
ryegrass,  annual  sweet  clover,  biennial  le- 
gumes, perennial  legumes,  perennial 
grasses  (other  than  timothy  or  redtop), 
or  mixtures  (other  than  a  mixture  con- 
sisting solely  of  timothy  and  redtop)  con- 
taining biennial  legumes,  perennial  le- 
gumes, or  perennial  grasses  (except  any 
of  such  crops  qualifying  at  higher  rate^ 
of  credit  under  any  other  practice  listed 
in  this  paragraph  (g) ,  1/2  unit  per  acre. 

"(9)  (a)  Seeding  winter  legumes,  1 
unit  per  acre. 

"(b)  Seeding  lespedeza  in  the  South- 
em  Region,  %  unit  per  acre. 

"(12)  Seeding  timothy  or  redtop  or  a 
mixture  consisting  solely  of  timothy  and 
redtop,  V4  unit  per  acre. 

"(14)  Natural  reseeding  of  noncrop 
open  pasture  by  nongrazing  during  the 
normal  pasture  season  on  an  acreage 
equal  to  two-thirds  of  the  number  of 
acres  of  such  pasture  required  to  carry 
one  animal  unit  for  a  12-month  period. 
1  unit. 

"(17)  Green  manure  crops  of  which  a 
good  stand  and  good  growth  is  plowed 
or  disced  under  on  land  not  subject  to 
erosion  or  if  subject  to  erosion  such  crop 
is  followed  by  a  winter  cover  crop.  Cover 
crops  of  which  a  good  stand  and  good 
growth  is  left  on  land  subject  to  erosion 
or  in  orchards  or  on  commercial  vege- 
table or  potato  land  or  on  such  other  land 
as  Is  designated  by  the  Agricultural  Ad- 
justment Administration.  Green  manure 
crops  and  cover  crops  shall  not  include 
(1)  lespedeza,  (2)  any  crop  for  which 
credit  is  given  In  1940  tmder  any  other 
practice,  (3)  wheat  on  non-Irrigated  land 
except  in  humid  areas  designated  by  the 
Agricultural  Adjustment  Administration, 
(4)  any  crop  from  which  seed  is  har- 
vested by  mechanical  means,  and  (5) 
such  other  crops  as  may  be  determined 
by  the  Agricultural  Adjustment  Admin- 
istration as  not  qualifiable  for  any  area. 
"Summer  non-legumes,  except  in  or- 
chards or  on  commercial  vegetable  or 
potato  land,  M2  unit  per  acre. 

"Other  green  manure  and  cover  crops, 
1  unit  per  acre. 

"(18)  Summer  legumes  not  classified 
as  soil-depleting  (interplanted  or  grown 
in  combination  with  soil-depleting 
crops)  of  which  a  good  stand  and  good 
growth  is  obtained  and  the  forage  is  not 
harvested  or  seed  removed  by  mechanical 
means.  Vi  unit  per  acre. 

"(46)  Renovation  of  perermial  grasses 
or  perennial  legumes  or  mixtures  of  per- 
ennial grasses  and  perennial  legumes,  ^ 
unit  per  acre." 

(13)  The  first  sentence  of  subpara- 
graph (5)  of  paragraph  (i).  section  701.- 
101  is  amended  to  read  as  follows:   - 
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"(5)  Productivity  indexes.  The  Sec- 
retary will  establish  for  each  county  or 
portion  of  a  county  in  Area  A  a  county 
productivity  index  or  per-acre  rate  ol 
payment  and  deduction." 

(14)  Subparagrai*  (5)  of  paragraph 
(e).  section  701.114.  is  amended  to  read 
as  follows: 

"(5)  Commercial  orchards  and  peren- 
nial  vegetables  means  the  acreage  in 
planted  or  cultivated  fruit  trees,  nut 
trees,  vineyards,  hops,  bush  fruits,  or 
perennial  vegetaWes  on  the  farm  on 
January  1.  1940  (excluding  non-bearing 
orchards  and  vlnejrards  and  excluding 
perennial  vegetables  in  the  Northeast 
Region) ,  from  which  the  major  portion 
of  the  production  is  normally  sold." 

Done  at  Washington.  D.  C.  this  25th 
day  of  November  1939.  Witness  the  seal 
of  the  Department  of  Agriculture. 

[SEALl  H.  A.  Wallaci. 

Secretary  of  Agriculture. 

IF  R  Doc.  39-4387;  Filed.  NoTember  25.  1939: 
12:11  p.  m.l 


1940.  That  the  acreage  alloCment  of 
com  for  the  commercial  corn-producing 
area  for  the  calendar  year  1940  ahaU  be 
36.638.000  acres.    (52  Stat.  52J02.) 

Done  at  Washington.  D.  C.  this  25th 
day  of  November,  1939.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

(sbalI  H.  a.  Waixacs, 

Secretary  of  Agriculture. 

IF  R  Doc.  39-4374:  FUed.  November  27.  1939: 
11:26  ».m.| 
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PART  721 — CO«l» 

By  the  Secretary  of  Agriculture  of  the 
United  States  of  America 

A  Proclamation 

• 

Whereas  section  328  of  the  Agricul- 
tural Adjustment  Act  of  1938.  as 
amended,  provides  in  part  as  follows: 

The  acreage  fcllotment  of  com  for  any 
calendar  year  shall  be  that  acreage  in  the 
commercial  corn-producing  area  which,  on 
the  baste  of  the  average  yield  for  corn  In 
such  area  during  the  ten  calendar  years 
Immediately  preceding  such  calendar  year, 
adjusted  for  abnormal  weather  condltlona 
and  trends  In  yield,  wlU  produce  an  amoxmt 
of  com  in  stich  area  which  the  Secretary 
determines  will,  together  with  com  produced 
In  the  United  States  outside  the  commer- 
cial com-produclng  areas,  make  available  a 
supply  for  the  marketing  year  beginning  In 
such  calendar  year,  equal  to  the  reserve 
supply  level.  The  Secretary  shall  proclaim 
such  acreage  allotment  not  later  than  Feb- 
ruary 1  of  the  calendar  year  for  which  such 
acreage  allotment  was  determined.     •     •     • 

and 

Whereas   Subsection    (c)    of   Section 
-  301  of  said  Act  provides  as  follows: 

The  latest  available  statistics  of  the  Fed- 
eral Government  shall  be  xised  by  the  Sec- 
retary in  making  the  determinations  re- 
quired to  be  made  by  the  Secretary  under 
thte  Act. 

Now.  therefore,  be  it  known  that  I. 
H.  A.  Wallace.  Secretary  of  Agriculture 
of  the  United  States  of  America,  acting 
under  and  pursuant  to.  and  by  virtue  of. 
the  authority  vested  in  me  by  the  Act  of 
Congress  known  as  the  Agricultural  Ad- 
justment Act  of  1938.  as  amended,  upon 
the  basis  of  the  latest  available  statistics 
of  the  Federal  Government,  do  hereby 
ascertain,  determine,  and  proclaim  un- 
der Section  328  of  said  Act: 

S  721.202    Corn  acreaoe  allotment  for 
the  Commercial  corn-producing  orea  for 


A  Proclamation 

Whereas  Sec.  327  of  the  Agricultural 
Adjustment  Act  of  1938.  as  amended, 
provides  in  part  as  follows: 

Not  later  than  February  1.  the  Secretary 
shall  ascertain  and  proclaim  the  commer- 
cial com-produclng  area. 

And  whereas  subsection  (b)  of  Sec.  301 
of  said  act  provides  in  part  as  follows: 

(4)  (A)  "Commercial  corn -producing  area" 
shall  include  all  counties  In  which  the  aver- 
age production  of  com  (excluding  com  used 
as  silage)  during  the  ten  calendar  years  Im- 
mediately preceding  the  calendar  year  for 
which  such  area  Is  determined,  after  ad- 
justment for  abnormal  weather  conditions. 
Is  four  hundred  and  fifty  bushels  or  more 
per  farm  and  four  bushels  or  more  for  each 
acre  of  farm  land  In  the  county. 

(B)  Whenever  prior  to  February  1  at  any 
calendar  year  the  Secretary  baa  reason  to 
believe  that  any  county  which  la  not  Included 
in  the  commercial  com-produclng  area  de- 
termined pursuant  to  the  provtelons  of  sub- 
paragraph (A),  but  which  bOTdera  upon  one 
of  the  counties  In  such  area,  or  that  any 
minor  clvU  dlvtelon  In  a  coxmty  bordering 
on  such  area,  to  producing  (excluding  com 
used  for  silage)  an  average  of  at  least  four 
hundred  and  fifty  bushels  oX  com  per  farm 
and  an  average  of  at  least  four  bushels  for 
each  acre  of  farm  land  m  the  county  or  In 
the  minor  civil  division,  as  the  case  may  be, 
he  shall  cause  Immediate  Investigation  to 
be  made  to  determine  such  fact.  If.  upon 
the  baste  of  such  investigation,  the  Secretary 
finds  that  such  county  or  minor  clvU  dlvtelon 
Is  likely  to  produce  com  In  such  average 
amounts  during  such  calendar  year,  he  shaU 
proclaim  such  determination,  and.  commenc- 
ing with  such  calendar  year,  such  county 
shall  be  Included  In  the  commercial  corn- 
producing  area. 

And  whereas  subsection  (c)  of  Sec.  301 
of  said  Act  provides: 

The  latest  available  statistics  of  the  Fed- 
eral Government  shall  be  used  by  the  Secre- 
tary m  making  the  determinations  required 
to  be  made  by  the  Secretary  under  thte  Act. 


farm  and  an  average  of  at  least  4  bushels 
for  each  acre  of  farm  land  In  the  county 
or  In  the  minor  civil  division,  as  the 
case  may  be,  has  caused  reasonable  in- 
vestigation to  be  made  to  determine  such 
facts  with  respect  to  such  counties  and 
minor  civil  divisions  and  to  determine 
which.  If  any,  of  such  counties  or  minor 
civil  divisions  are  likely  to  produce  corn 
in  such  average  amounts  during  the  cal- 
endar year  1940; 

Now.  therefore,  be  It  known  that  I. 
H.  A.  Wallace.  Secretary  of  Agriculture 
of  the  United  States  of  America,  acting 
under  and  pursuant  to.  and  by  virtue  of, 
the  authority  vested  in  me  by  the  Act  of .. 
Congress  known  as  the  Agricultural  Ad- 
justment Act  of  1938,  as  Amended,  upon 
the  basis  of  such  investigation  and  the 
latest  available  statistics  of  the  Federal 
Oovemment.  do  hereby  ascertain,  deter- 
mine, and  proclaim  under  Sections  301 
and  327  of  said  Act: 

S  721.201  Commercial  corn-producing 
area  for  the  year  1940.  That  the  com- 
mercial corn-producing  area  for  the  year 
1940  embraces  the  following  counties  of 
the  States  spedfled.  the  counties  listed 
under  the  heading  "A"  being  the  coun- 
ties determined  pursuant  to  subpara- 
graph (A),  and  the  counties  listed  under 
the  heading  "B"  being  the  counties  de- 
termined pursuant  to  subparagraph  <B), 
of  Section  301  (b)   (4)  of  said  Act: ' 


And  whereas  the  Secretary  of  Agri- 
culture, having  had  reason  to  believe  that 
certain  counties  bordering  on  the  com- 
mercial corn-producing  area  as  deter- 
mined under  subparagraph  (A)  of  Sec. 
301  (b)  (4)  of  said  Act,  and  that  certain 
minor  civil  divisions  In  certain  counties 
bordering  on  such  area  are  producing 
(excluding  com  used  for  silage)  an  aver- 
age of  at  least  450  bushels  of  com  per 
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A.  Counties    incfuded    in   commercial 
com  area  under  paragraph  4  (A),  sec- 
tion 301  (b).    Adams,  Alexander.  Bond. 
Boone.  Brown,  Bureau.  Calhoun.  Car- 
roll. Cass.  Champaign.  Christian.  Clark. 
Clay.  Clinton,  Coles.  Crawford.  Cumber- 
land. DeKalb.  DeWltt,  Douglas.  DuPage, 
Edgar.    Edwards.    Effingham.    Fayette, 
Ftord.  Fulton,  OaUatln.  Greene,  Onmdy. 
Hancock,   Henderson,   Henry.   Iroquois. 
Jackson.    Jasper.    Jersey,    Jo    Daviess. 
Kane.  Kankakee.  Kendall.  Knox.  Lake. 
LaSalle.  Lawrence,  Lee.  Livingston.  Lo- 
gan.   McDonough.    McHenry,    McLean. 
Macon.   Macoupin.   BCadlson,   Marshall. 
Mason,  Massac.  Menard,  Mercer.  Monroe. 
Montgomery.    Morgan,   Moultrie.   Ogle. 
Peoria.   Piatt.    Pike.    Pulaski.   Putnam, 
Richland.  Rock  Island,  St.  Clair,  SaUne, 
Sangamon.     Schuyler.     Scott,     Shelby, 
Stark.  Stephenson.  Tazewell,  Vermilion. 
Wabash,     Warren,     White.    Whiteside, 
Will.  Winnebago,  and  Woodford. 

B.  CountUs  included  in  commercial 
com  area  under  paragraph  4  (B) .  secttcm 
301(b).  Cook.  HamUton.  Hardin.  John- 
son. Marion.  Perry.  Pope.  Randolph. 
Union.  Washington,  and  Wayne. 

t  IMVIANA 

A.  Counties  included  in  commercial 
com  area  under  paragraph  4  (A) .  section 
301  (b).  Adams.  Allen.  Bartholomew. 
Benton.  Blackford.  Boone.  Carroll,  Cass. 
Clay.  Clinton.  Daviess.  Decatur.  DeKalb. 
Delaware.    Dubois.    Payette,    Fountain. 


•Agricultural  Adjustment  Act  of  1838.  as 
Amended. 


Franklin,  Fulton.  Olbson,  Grant.  Greene, 
Hamilton.  Hancock,  Hendricks.  Henry, 
Howard.  Huntington.  Jackson.  Jasper, 
Jay,  Johnson,  Knox,  Kosciusko,  La- 
grange. Lake.  LaPorte,  Madison.  Marion, 
Marshall,  Miami,  Montgomery,  Morgan, 
Newton,  Noble.  Parke.  Porter,  Posey,  Pu- 
laski. Putnam,  Randolph.  Rush,  Saint  Jo- 
seph. Shelby,  Spencer,  Starke.  Steuben, 
Sullivan.  Tippecanoe.  Tipton,  Union, 
Vandertmrgh.  Vermillion,  Vigo,  Wabash, 
Warren,  Wayne,  WeUs,  White,  and 
Whitley. 

B.  Countiea  induded  in  commercial 
com  area  under  paragraph  4  (B) .  section 
301  (b).  Dearborn,  Elkhart.  Jennings. 
Lawrence,  Martin,  Monroe.  Orange. 
Owen,  Pike.  Ripley,  Scott.  Warrick,  and 
Washington. 

IOWA 

A.  Counties  included  in  commercial 
com  area  under  paragraph  4  (A) .  section 
301  (b).  Adair,  Adams,  Allamakee.  Au- 
dabon,  Benton.  Black  Hawk.  Boone. 
Bremer,  Buchanan.  Buena  Vista,  Butler. 
Calhoun,  Carroll.  Cass,  Cedar,  Cerro 
Gordo,  Cher(Aee,  Chickasaw,  Clarke, 
Clay.  Clayton,  Clinton.  Crawford.  Dallas. 
Davis.  Decatur.  Delaware,  Des  Moines, 
Dickinson.  Dubuque.  Emmet,  Fayette, 
Floyd,  Franklin,  Fremont,  Greene. 
Orundy.  Guthrie.  Hamilton.  Hancock. 
Hardin.  Harrison.  Henry,  Howard.  Hum- 
boldt. Ida.  Iowa.  Jackson.  Jasper,  Jeffer- 
son, J(rfuison.  Jones.  Keokuk.  Kossuth, 
Lee.  Unn.  Louisa.  Lucas.  Lyon,  Madison, 
Mahaska.  Marion,  MarshaU.  Mills, 
Mitchell,  Monona,  Monroe,  Montgomery. 
Muscatine,  O'Brien.  Osceola,  Page.  Palo 
Alto.  Plymouth.  Pocahontas.  Polk.  Potta- 
wattamie. Poweshiek.  Ringgold.  Sac. 
Scott.  Shelby.  Sioux,  Story.  Tama.  Taylor. 
Union.  Van  Buren.  Wapello,  Warren, 
Washington.  Wajme,  Webster.  Winne- 
bago, Winneshiek,  Woodbury.  Worth,  and 
Wright. 

B.  County  included  in  commercial 
corn  area  under  paragraph  4  (B),  sec- 
tion 301  ib).    Appanoose. 

MICHIGAM 

A.  Counties  included  in  commercial 
corn  area  under  paragraph  4  (A),  sec- 
tion 301  (b).  Lenawee,  Monroe,  and  St. 
Joseph. 

B.  Counties  included  in  commercial 
corn  area  under  paragraph  4  (B),  sec. 
tion  301  (b) .  Berrien.  Branch.  Calhoun. 
Cass  Hillsdale.  Jackson.  Kalamazoo. 
Washtenaw,  and  Wayne. 

MDrNCSOTA 

A.  Counties  included  in  commercial 
corn  area  under  paragraph  4  (A),  sec- 
tion 301  (b).  Blue  Earth.  Brown.  Car- 
ver. Chimiewa.  Cottonwood.  Dakota, 
Dodge,  Faribault.  Fillmore,  Freeborn, 
Jackson.  Kandiyohi.  Lac  Qui  Parle.  Le 
Sueur,  Lincoln,  Lyon.  McLeod,  Martin, 
Meeker.  Mower.  Murray.  NlcoUet.  Nobles, 
Olmsted.  Pipestone.  Redwood.  Renville, 
Rice.  Rock,  Scott,  Sibley,  Steele, 
No. 


Stevens.  Swift.  Waseca.  Watonwan,  and 
YeUow  Medicine. 

B.  Counties  included  in  commercial 
corn  area  under  pw^agraph  4  (B) .  section 
301  (b).  Big  Stone,  Goodhue.  Grant, 
Hennepin.  Houston.  Pope,  Steams.  Trav- 
erse, Wabasha,  Washington.  Winona, 
and  Wright. 

MzssoxrRX 

A.  Counties  included  in  commercial 
com  area  under  paragraph  4  (A) ,  section 
301  (b).  Andrew,  Atchison,  Audrain, 
Buchanan.  Caldwell.  Carroll.  Cass,  Chari- 
ton, Clay.  Clinton,  Daviess.  DeKalb.  Dunk- 
lin. Gentry,  Gnmdy,  Harrison,  Holt, 
Lafayette.  Uvlngston.  BAarion.  Missis- 
siivi.  Monroe.  New  Madrid.  Nodaway, 
PetUs,  Pike.  Platte,  Ralls.  Ray,  St. 
Charles,  Saline.  Scott,  Shelby,  and  Worth. 

B.  Counties  included  in  commercial 
com  area  under  paragraph  4  (fl) .  section 
301  (b).  Adair.  Bates,  Benton.  Boone, 
Callaway.  Cape  Girardeau,  Clark,  Cooper, 
Henry.  Howard.  Jackson.  Johnson.  Knox. 
Lewis.  Lincoln,  Liim,  Macon.  Mercer, 
Moniteau,  Montgomery.  Pemiscot,  Perry. 
Putnam.  Randolph,  Saint  Clair.  Schuyler, 
Scotland,  Stoddard,  and  Vernon. 

NEBRASKA 

A.  Counties  included  in  commercial 
com  area  under  paragraph  4  (A),  section 
301  (b).  Adams,  Antelope.  Boone,  Buf- 
falo. Burt.  Butler.  Cass.  Cedar.  Clay, 
Colfax,  Cuming.  Dakota,  Dawson.  Dixon. 
Dodge.  Douglas.  Fillmore,  Franklin, 
Furaas.  Gage.  Gosper,  Greeley,  Hall, 
Hamilton.  Harlan.  Howard,  Jefferson. 
Johnson.  Knox.  Lancaster.  Madison. 
Merrick.  Nance.  Nemaha.  Nuckolls.  Otoe, 
Pawnee,  Perkins.  Phelps,  Pierce.  Platte. 
Polk.  Richardson,  Saline,  Sarpy,  Saun- 
ders. Seward,  Stanton.  Thayer,  Thurston, 
Valley.  Washington,  Wayne.  Webster, 
and  York. 

B.  Counties  included  in  commercial 
com  area  under  paragraph  <  (B) ,  section 
301  (b) .  Chase.  Custer.  Frontier.  Hayes, 
Hitchcock.  Kearney,  lincoln,  Redwillow, 
and  Sherman. 

OHIO 

A.  Counties  included  in  commercial 
com  area  under  paragraph  4  (.A),  section 
301  (b).  Allen.  Auglaize.  Butler,  Cham- 
paign. Clark,  Clinton.  Crawford,  Darke. 
Defiance,  Delaware.  Fairfield.  Fayette. 
Franklin,  Fulton.  Greene.  Hancock, 
Hardin.  Henry.  Highland,  Huron.  Knox, 
Licking.  Logan.  Madison.  Marion,  Mercer. 
Miami.  Montgomery,  Morrow.  Paulding. 
Pickaway,  Pike.  Preble.  Putnam.  Ross, 
Sandusky.  Seneca,  Shelby,  Union.  Van 
Wort,  Warren,  Wayne.  Williams,  Wood, 
and  Wyandot. 

B.  Counties  included  in  commercial 
com  area  under  paragraph  4  (B) ,  section 
301  (b) .  Adams,  Ashland.  Brown,  Cler- 
mont, Coshocton,  Erie,  Hamilton,  Holmes, 
Jackson,  Lorain,  Lucas,  Medina,  Mus- 
kingum, Ottawa,  Perry,  Richland,  Scioto, 
and  Stark. 


SOUTH    DAKOTA 


A.  Counties  included  in  commercial 
corn  area  under  paragraph  4  (A),  section 
301  (b).  Bon  Homme,  Brookings,  Clay, 
Lake.  Lincoln,  McCook,  Minnehaha. 
Moody.  Turner,  Union,  and  Yankton. 

B.  Counties  included  in  commercial 
com  area  under  paragraph  4  (B).  Sec- 
tion 301  (b).  Deuel.  Grant,  Hamlin. 
Hanson.  Hutchinson.  Kingsbury,  and 
Roberts. 

WISCONSIN 

A.  Counties  included  in  commercial 
com  area  under  paragraph  4  (A),  sec- 
tion 301  (b).  Dane.  Grant.  Green. 
Lafayette,  and  Rock. 

B.  Counties  included  in  commercial 
com  area  under  paragraph  4  (B),  sec- 
tion 301  (b).  Columbia,  Crawford,  Iowa. 
Jefferson,  Richland.  Sauk,  and  Wal- 
worth, 

KANSAS 

A.  Counties  included  in  commercial 
com  area  under  paragraph  4  (A),  sec- 
tion 301  (b).  Atchison.  Brown.  Doni- 
Iritian,  Jackson.  Jefferson.  Marshall. 
Nemaha.  Norton.  Phillips,  and  Republic. 

B.  Counties  included  in  commercial 
com  area  under  paragraph  4  (B) ,  section 
301  (b).  Anderson.  Coffey.  Douglas, 
Franklin.  Jewell,  Johnson,  Leavenworth. 
Linn.  Miami,  Osage.  Pottawatamie,  Riley, 
Shawnee,  Smith,  and  Washington. 

KENTUCKY 

A.  Counties  included  in  commercial 
corn  area  under  paragraph  4  (A),  section 
301  (b).  Fulton,  Henderson,  Hickman, 
and  Union. 

B.  Counties  included  in  commercial 
corn  area  under  paragraph  4  (B) ,  section 
301  (b).  'Ballard.  Carlisle,  Crittendon, 
Daviess.  Hancock,  Livingston.  McLean, 
and  Webster. 

(52  Stat:  31.) 

Done  at  Washington.  D.  C.  this  25th 
day  of  November  1939.  Witness  my 
hand  and  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  39-4375;  Piled,  November  27,  1939; 
11:26  a.  m.J 


TITLE   Ifr-COMMERCIAL  PRACTICES 
FEDERAL  TRADE  COMMISSION 

(Docket  No.  3190] 

In  the  Matter  or  Superior  Textili 
Mills 

!  3.6  (a)  (22)  Advertising  falsely  or 
misleadingly — Business  status,  advan- 
tages or  connections  of  advertiser — Pro- 
ducer status  of  dealer — Manufacturer: 
S  3.96  (b)  (5)  Using  misleading  name — 
Vendor — Producer  or  laboratory  status  of 
dealer.  Representing,  in  connection  with 
offer,  etc.,  in  commerce,  of  fabrics  or 
wearing  aiq;>arel,  through  the  use  of  the 
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word  "Mills"  in  respondent's  trade  ntune, 
or  of  the  terms  "direct  from  mills  to 
wearer",  or  any  words  or  terms  of  similar 
Import  or  meaning,  or  through  any  other 
means  or  device,  or  in  any  manner,  that 
said  respondent  is  the  manufacturer  of 
the  products  sold  by  him,  unless  and  until 
such  respondent  actually  owns  and  oper- 
ates or  -directly  and  absolutely  controls 
the  manufacturing  plant  wherein  said 
products  are  manufactured  by  him,  pro- 
hibited. (Sec.  5, 38  Stat.  719.  as  amended 
by  Sec.  3.  52  Stat.  112:  15  VS.C.  Supp. 
rv,  sec.  45b)  [Cease  and  desist  order. 
Superior  Textile  Mills,  Docket  3190. 
November  15,  19391 

S3.6   (i)     Advertising  falsely  or  mls- 
leadingly—Free  goods  or  service:  i  3.72 
(e)     Offering  deceptive  inducements  to 
purchase— Free  goods.    Representing,  in 
connection  with  offer,  etc..  in  commerce, 
of  fabrics  or  wearing  apparel,  that  any 
article  regularly  included  in  a  combina- 
tion offer  with  other  articles  is  "free", 
or  that  the  sale  thereof  constitutes  a 
"free  merchandise  sale",  or  representing, 
designating  or  describing  any  article  or 
articles  delivered  to  purchasers  of  other 
articles  as  "free"  xmtil  and  imless  the 
conditions  under  which  such  article  or 
articles  are  delivered  to  such  purchasers 
are  stated  in  immediate  connection  or 
conjunction   with   the   term   "free"   in 
words,  letters  and  figures  of  equal  con- 
spicuousness  and  there  is  no  deception 
as  to  the  price,  quality,  character  or  any 
other  feature  of  any  of  the  items  In  the 
offer,  prohibited.     (Sec.  5,  38  Stot.  719, 
as  amended  by  Sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)     [Cease  and 
desist    order,    Superior    Textile    Mills, 
Docket  3190,  November  15.  19391 

i  3.6  (a)  (10.5)  Advertising  falsely  or 
misleadingly — Business  status,  advan- 
tages or  connections  of  advertiser — His- 
tory. "Representing,  in  connection  with 
offer,  etc.,  in  commerce,  of  fabrics  or 
wearing  apparel,  that  respondent's  busi- 
ness was  established  in  1905,  or  at  any 
time  other  than  the  date  of  its  actual 
establishment,  prohibited.  (Sec.  5.  38 
Stat.  719.  as  amended  by  Sec.  3.  52  Stat. 
112:  15  VS.C.  Supp.  rv.  sec.  45b) 
(Cease  and  desist  order,  Sui>erlor  Textile 
Mills.  Docket  3190,  November  15,  19391 

i  3.6  (dd)  JUivertising  falsely  or  mis- 
leadingly— Spectoi  offers:  9  3.72  (n) 
Offering  deceptive  inducements  to  pur- 
chase— Special  offers.  Representing,  in 
connection  with  offer,  etc.,  in  commerce, 
of  fabrics  or  wearing  apparel,  that  any 
offer  of  merchandise  is  limited  as  to  time 
or  otherwise  unless  such  offer  is  in  fact 
so  limited,  prohibited.  (Sec.  5,  38  Stat. 
719.  as  amended  by  Sec.  3,  52  Stat.  112: 
15  UJB.C,  Supp.  rv,  sec.  45b)  [Cease 
and  desist  order.  Superior  Textile  Mills. 
Docket  3190.  November  15,  1939] 

United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Comnrission,  held,  at  its  oflBce  in 
the  City  of  Washington,  D.  C,  on  the 
15th  day  of  November.  A.  D.  1939. 


Commissioners:  Robert  E.  Freer, 
Chairman:  Garland  S.  Ferguson.  Charles 
H.  March.  Ewin  L.  DavlB,  William  A. 
Ayres. 


In  thx  MATTot  or  Abkaham  Stam.  an 

INDIVIBITAL   TKAOING   AS    SUPXUOK   TEX- 
TZUI  MIU.S 


CtDBK  TO  CSASX  AND  DKSI8T 

This  proceeding  having  been  heard  by 
the   Federal   Trade   Commission,   upon 
complaint  of  the  Commission,  the  answer 
of  the  respondent,  testimony  and  other 
evidence  taken  before  Edward  E.  Rear- 
don,  an  examiner   of   the   Commission 
theretofore  duly  designated  by  it.  in  sup- 
port of  the  allegations  of  said  complaint, 
and  in  OMX)sltion    thereto,    brief    filed 
herein  by  S.  Brogdjme  Teu.  n.  counsel 
for  the  Commission  (the  respondent  hav- 
ing filed  no  brief  and  not  having  re- 
quested oral  argument)  and  the  Commis- 
sion having  made  its  findings  as  to  the 
facts  and  its  conclusKm  that  said  re- 
spondent has  violated  the  provisions  of 
the    FMeral    Trade    CcHiunlssimi    Act: 
It   is  ordered.   That   the   respondent 
Abraham  Starr,  mdividually  and  trading 
as  Superior  Textile  Mills,  or  trading  un- 
der any  other  name,  his  representatives, 
agents  and  employees,  directly  or  through 
any  corporate  or  other  device,  in  connec- 
tion with  the  o£fering  for  sale,  sale  and 
distribution  of  fabrics  or  wearing  apparel 
in  commerce,  as  commerce  is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from: 


wise   unless   such   offer   is   in   fact   so 
limited. 

It  i$  further  ordered.  That  respondent 
shall  within  sixty  (60)  days  after  service 
upon  him  of  this  order  file  with  the  Com- 
mission a  report  in  writing  setting  forth 
In  detail  the  manner  and  form  in  which 
he  has  complied  with  this  order. 

By  the  Commission. 


[SKAL] 


Ons  B.  Johnson. 

Secretary. 


[P  R  Doc.  30-4369;  PUed.  November  25.  1939; 
12:26  p.  m] 


1.  Rein-esenting,  through  the  use  of 
the  word  "Mills"  in  respondent's  trade 
name  or  of  the  term  "direct  from  mills 
to  wearer",  or  any  words  or  terms  of 
similar  import  or  meaning,  or  through 
any  other  means  or  device,  or  in  any 
manner  that  said  respondent  is  the 
manufacturer  of  the  products  sold  by 
him  unless  and  until  such  respondent 
actually  owns  and  operates  m:  directly 
and  absolutely  controls  the  manufactur- 
ing plant  wherein  said  products  are 
manufactured  by  him: 

2.  Representing  that  any  article  regu- 
larly included  in  a  combination  offer 
with  other  articles  is  "free"  or  that  the 
sale  thereof  constitutes  a  "free  merchan- 
dise sale": 

3.  Representing,  designating  or  de- 
scribing any  article  or  articles  delivered 
to  purchasers  of  other  articles  as  "free" 
until  and  unless  the  conditions  under 
which  such  article  or  articles  are  delivered 
to  such  purchasers  are  stated  in  im- 
mediate connection  or  conjunction  with 
the  term  "free"  in  words,  letters  and 
figures  of  equal  conspicuousness  and 
there  Is  no  deception  as  to  the  price, 
quality,  character  or  any  other  feature 
of  any  of  the  items  in  the  offer: 

4.  Representing  that  respondent's  busi- 
ness was  established  in  1905.  or  at  any 
time  other  than  the  date  of  its  actual 
establishment: 

5.  Representing  that  any  offer  of  mer- 
chandise is  limited  as  to  time  or  other- 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

SBcintmxs  Act  or  1933 

I.  ADOPTION  or  rORM  S-IO  rOR  OIL  OR  GAS 
INTKRKSTS  OR  RIGHTS 

The  Securities  and  Exchange  Com- 
mission, acting  pursuant  to  authority 
conferred  upon  it  by  the  Securities  Act 
of  1933.  particularly  Sections  7.  10.  and 
19  (a)  thereof  IC.  38,  sec.  7.  48  Stat. 
78:  15  U5.C.  77g:  C.  38.  sec.  10.  48  Stat. 
81:  C.  404.  sec.  205.  48  SUt.  906;  15 
U.8.C..  77J:  C.  38.  sec.  19.  48  Stat.  85; 
C.  404.  sec.  209.  48  Stat.  908:  15  US.C. 
77s],  and  finding  such  action  necessary 
and  appropriate  in  the  public  interest 
and  for  the  protection  of  investors  and 
necessary  to  carry  out  the  provisions  of 
the  Act.  hereby  adopts  Form  8-10  '  I  Sec. 
239.S-101  to  be  used  for  registration 
under  the  Act  of  the  classes  of  securi- 
ties specified  in  the  rule  as  to  the  use 
of  the  form. 

The  foregoing  action  shall  he  effective 
November  27.  1939.  except  that  any  reg- 
istration statement  filed  with  the  Com- 
mission iMTlor  to  January  15,  1940,  may 
be  filed  on  such  form  as  would  have  been 
appropriate  for  use  prior  to  the  adop- 
tion of  Form  S-10  [Sec.  239S-10I. 


n.   AMENDMENT   Or   RULE   S-300 

The  Securities  and  Exchange  Commis- 
sion, acting  pursuant  to  the  authority 
conferred  upon  it  by  the  Securities  Act 
of  1933,  particularly  Sections  3  (b)  and 
19  (a)  thereof  [C.  38,  sec.  3,  48  Stat. 
75:  C.  404.  sec.  202,  48  Stat.  906;  C.  498. 
sec.  214.  49  Stat.  557;  15  U.S.C..  77c  and 
Sup.  ni:  C.  38  Sec.  19.  48  Stat.  85; 
C.  404.  sec.  209.  48  Stat.  908:  15  U  SC. 
77s].  and  deeming  such  action  necessary 
and  appropriate  in  the  public  interest 
and  for  the  protection  of  investors  and 
necessary  to  carry  out  the  provisions  of 
the  Act.  hereby  takes  the  following 
action: 

Paragraphs  (a)  to  (f).  inclusive,  of 
Rule  S-300  [Sec.  230.  S-300  i  are 
amended  to  read  as  follows: 


« Filed  as  a  part  of  the  original  document, 
requesU  for  copies  should  be  addrestpd  w 
the  Securities  and  Exchange  Commission. 


"(a)  The  term  fractional  undivided 
Interests  in  oil  or  gas  rights'  includes 
landowners'  royalty  interests,  overriding 
royalty  interests,  working  interests,  par- 
ticipating interests,  and  oil  or  gas  pay- 
ments, as  defined  in  subdivisions  (b)  to 
(f),  inclusive,  of  this  rule. 

"(b)  Tlie  term  'landowners'  royalty  in- 
terests' means  fractional  imdivided  in- 
terests in  the  rosralty  reserved  by  a  land- 
owner or  fee  owner  upon  the  creation  of 
an  oil  or  gas  lease. 

"(c)  The  term  'overriding  royalty  in- 
terests' means  fractional  undivided  in- 
terests or  rights  of  participation  in  the 
oil  or  gas,  or  in  the  proceeds  from  the 
sale  of  the  oil  or  gas,  produced  from  a 
specified  tract,  which  are  limited  in  du- 
ration to  the  terms  of  an  existing  lease 
and  which  are  not  subject  to  any  portion 
of  the  expense  of  development,  opera- 
tion, or  maintenance. 

"(d)  The  term  'working  interests' 
means  fractional  imdivided  interests  in 
an  oil  or  gas  leasehold  which  are  sub- 
ject to  any  portion  of  the  expense  of  de- 
velopment, operation,  or  maintenance. 

"<e)  The  term  'participating  interests' 
means  fractional  undivided  interests  or 
rights  of  participation  in  the  oil  or  gas, 
or  in  the  proceeds  from  the  sale  of  oil 
or  gas,  produced  from  a  specified  tract, 
which  are  limited  in  duration  to  the 
terms  of  an  existing  lease  and  which  are 
subject  to  any  portion  of  the  expense  of 
development,  operation,  or  maintenance. 

"(f)  The  term  'oil  or  gas  payments' 
means  fractional  imdivided  interests  or 
rights  of  participation  in  the  oil  or  gas, 
or  in  the  proceeds  from  the  sale  of  oil  or 
gas.  produced  from  a  specified  tract,  and 
which  are  limited  to  a  maximum  amount 
fixed  in  barrels  of  oil,  cubic  feet  of  gas. 
or  dollars." 

Effective  November  27,  1939. 

m.  REPEAL  or  rORMS  G-l  AND  0-2  AND 
RULES   S-8S7    AND   S-838 

The  Securities  and  Exchange  Commis- 
sion, acting  piu-suant  to  authority  con- 
ferred upon  it  by  the  Securities  Act  of 
1933.  particularly  Sections  7.  10.  and  19 
(a)  thereof  [C.  38.  sec.  7.  48  Stat.  78; 
15  US.C.,  77g:  C.  38.  sec.  10.  48  Stat.  81: 
C.  404.  sec.  205.  48  Stot.  906:  15  US.C, 
77j:  C.  38.  sec.  19,  48  Stot.  85:  C.  404,  sec. 
209.  48  Stot.  908:  15  UB.C.  77s],  and 
deeming  such  action  necessary  and  ap- 
propriate in  the  public  interest  and  for 
the  protection  of  investors  and  necessary 
to  carry  out  the  provisions  of  the  Act, 
hereby  takes  the  following  action: 

(1)  Fbrms  O-l  [Sec.  239.0-1]  and 
0-2  [Sec.  239.0-21  and  the  Instructitms 
thereto  as  presently  in  effect  are  re- 
pealed. 

(2)  Rules  S-837  [Sec.  230.&-837]  and 
8-838  [Sec.  2305-838]  as  presently  in 
effect  are  repealed. 

Effective  January  15,  1940. 
By  the  Commission. 

r  SEAL  ]  Francis  P.  Brassot, 

Secretary. 

[»  R  Doc.  89-4376:  PUed.  November  27, 1989; 
ll:Ma.m.] 


Secxtritixs  Exchange  Act  op  1934 

amendment  no.  6  to  the  instruction 
boor  por  rorm  1 1 :  amendment  no.  3  to 
the  instruction  books  eor  porms  12 

AND  12-A:  amendment  NO.  1  TO  THE  IN- 
STRUCTION BOOKS  FOR  rORMS  13.  14,  16, 
17,  AND  10:  AMENDMENT  NO.  2  TO  THE 
INSTRUCTION  BOOK  FOR  FORM  15 

The  Securities  and  Exchange  Commis- 
sion, deeming  it  necessary  and  apinro- 
priate  in  the  public  interest  and  for  the 
protection  of  investors,  and  necessary  for 
the  execution  of  the  functions  vested  in 
it  so  to  do,  pursuant  to  authority  con- 
ferred upon  it  by  the  Securities  Exchange 
Act  of  1934.  particularly  Sections  12  and 
23  (a)  thereof  [C.  404,  sec.  12.  48  Stot. 
892:  C.  462,  sec.  1, 49  Stot.  1375:  15  UJS.C, 
781  and  Sup.  m:  C.  404,  sec.  23,  48  Stot. 
901;  C.  462.  sec.  8.  49  Stot.  1379:  15  U.S.C., 
78w  and  Sup.  mi.  hereby  amends  the 
Instruction  Books  for  Forms  11  [Sec. 
249.11],  12  [Sec.  249.12].  12-A  [Sec. 
249.12-A].  13  [Sec.  249.13],  14  [Sec. 
249.14],  15  [Sec.  249.151.  16  [Sec.  249.161. 
17  [Sec.  249.17],  and  19  [Sec.  249.19]  as 
follows: 

Instruction  3  of  the  "General  Rules  as 
to  the  Form"  in  the  Instruction  Books 
for  Forms  11  [Sec.  249.11].  12  [Sec. 
249.121.  13  [Sec.  249.131.  14  [Sec.  249.14]. 
15  [Sec.  249.151,  and  17  [Sec.  249.171: 
Instruction  3  of  the  "Rules  as  to  Part  I  of 
the  Form"  in  the  Instruction  Books  for 
Forms  16  [Sec.  249.16]  and  19  [Sec. 
249.19] :  and  Instruction  4  to  the  general 
instructicms  in  the  Instruction  Book  for 
Form  12-A  [Sec.  249.12-A]  are  amended 
by  deleting  the  paragraphs  set  forth  un- 
der such  instructions  and  inserting  in  lieu 
thereof  the  following  paragraph: 

"Attention  is  called  to  Section  24  (b) 
[C.  404.  sec.  24.  48  Stot.  901:  15  n.S.C., 
78x]  of  the  Act  and  to  Rule  X-24B-2 
[Sec.  240JC-24B-2]  of  the  General  Rules 
and  Regulations  oflhe  Commission  con- 
cerning the  right  of  the  registrant  to  ob- 
ject to  the  public  disclosure  of  material 
filed  and  the  procedure  to  be  followed  in 
regard  thereto." 

Effective  November  27, 1939. 
By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  39-4377;  PUed.  November  27,  1939; 
11:54  a.  m.] 


TITLE  22— FOREIGN  RELATIONS 

DEPARTMENT  OF  STATE 

Regulations  Under  Section  2  (c)  and 
(I)  OF  THE  Joint  Resolution  of  Con- 
gress Approved  November  4,  1939 

November  25,  1939. 

By  virtue  of  the  authority  vested  in 
him  by  the  President's  Proclamation  of 
November  4,  1939.'  to  in-omulgate  such 
rules  and  regulations  not  inconsistent 


with  law  as  may  be  necessary  and  proper 
to  carry  out  the  provisions  of  section 
2  (c)  and  (i)  of  the  Joint  Resolution 
of  Congress  approved  November  4.  1939. 
as  made  effective  by  that  proclamation, 
the  Secretary  of  Stote  hereby  prescribes 
the  following  regulation  supplementory 
to  those  prescribed  on  Novemt>er  10, 
1939: * 

(5).  "The  shipper's  declaration  (oath) 
required  by  section  2  (c)  of  the  Neu- 
traUty  Act  of  1939  must  be  filed  with 
the  Collector  of  the  Port  from  or  through 
which  articles  or  materials  are  exported 
prior  to  the  exportotion  from  the  United 
Stotes  of  such  articles  or  materials.  If 
the  required  declarations  (oaths)  have 
not  been  filed  with  regard  to  all  articles 
and  materials  on  any  vessel  before  clear- 
ance thereof,  the  vessel  may  neverthe- 
less be  cleared  if,  but  only  if,  the  Col- 
lector of  Customs  to  whom  request  for 
clearance  is  made  is  satisfied  that  the 
transfer  of  right,  title  and  interest  re- 
quired by  section  2  (c)  has  been  made 
as  to  all  such  articles  and  materials. 
All  failures  by  shippers  to  file  the  decla- 
rations (oaths)  as  required  by  this  regu- 
lation shall  be  referred  to  the  United 
Stotes  Attorney  having  jurisdiction." 


[seal] 


Cordell  Hull, 
Secretary  of  State. 


[P.  R.  Doc.  39-4371;  PUed,  November  25,  1939; 
12:51  p.  m] 
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TITLE  46— SHIPPING 

CHAPTER    I— BUREAU    OF    MARINE 
INSPECmON  AND  NAVIGATION 

[Order  No.  5] 

Subchapter  A  —  Documentation.  En- 
trance AND  Clearance  of  Vessels, 
Etc 

Section  5.83 '  Declaration  as  to  Right, 
Title,  and  Interest  in  Articles  or  Ma- 
terials, is  amended  by  the  addition  of  a 
new  subsection,  (c),  at  the  end  thereof 
to  read  as  follows: 

"(c)  If  the  required  declarations 
(oaths)  have  not  been  filed  with  regard 
to  all  articles  and  materials  (Xi  any  ves- 
sel before  clearance  thereof,  the  vessel 
may  nevertheless  be  cleared  If,  but  only 
if,  the  collector  of  customs  to  whom  re- 
quest for  clearance  is  made  is  satisfied 
that  the  transfer  of  right,  titie  and  inter- 
est required  by  section  2  (c)  has  been 
made  as  to  all  such  articles  and  ma- 
terials. The  shipper's  declaration  (oath) 
required  by  section  2  (c)  of  the  Neutral- 
ity Act  of  1939  must  be  filed  with  the 
collector  of  the  port  from  or  through 
which  articles  or  materials  are  exported 
prior  to  the  exportation  from  the  United 
Stotes  of  such  articles  or  materials.  All 
failures  by  shippers  to  file  the  declara- 
tions (oaths)  as  required  by  this  regula- 
tion shall  be  referred  to  the  United  Stotes 
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[Section 


attorney  having  Jurisdiction. 
161  RJB.:  5  UJS.C.  22]" 
[SEAL]  South  TkncBU.  Jr., 

Acting  Secretary  of  Commerce. 

Noynon  25.  1939. 

IP  R.  Doc.  39-4372:  FUed.  Nbvember  25.  1039: 
1:01  p.  m.| 


TITLE  4»-TRANSPORTAT10N  AND 
RAILROADS 

INTERSTATE  COMMERCE 
COMMISSION 

|Sx  Parte  No.  MC-0| 

Ordr  m  THE  MATm  OF  Filing  or  Con- 
tracts BY  Contract  Carriers  by  Motor 
WtxacLK 

—  \  |Kx  Parte  No.  MC-a7] 

Central    Territory    Contract    Carrier 
Rates 


At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  o£Bce 
in  Washington.  D.  C.  on  the  6th  day  of 
November.  A.  D.  1939. 

It  appearing.  That  by  order  entered  in 
the    above-entitled    proceedings    dated 
March  23.  1939.  the  Commission,  after 
reciting   the  provisions  of  its  order  of 
June  8.  1937,  in  Ex  Parte  No.  MC-9.  the 
issues  raised  by  the  order  of  division  5 
of  August  1. 1938.  in  Ex  Parte  No.  MC-27. 
and  certain  questions  which  had  arisen 
in  connection  therewith,  broadened  the 
scope  of  these  proceedings  to  the  extent 
of  making  all  contract  carriers  by  motor 
vehicle  subject  to  the  provisions  of  the 
Motor    Carrier    Act.    1935.    respondents 
therein,  and  required  the  said  respond- 
ents to  appear  before  it  on  May  3.  1939. 
and  to  show  cause,  if  any  they  had.  why 
the  contracts  for  the  transportation  of 
property  wliich  said  carriers  had  filed 
with  the  Commission    pursuant    to    the 
said  order  of  June  8.  1937.  should  not  be 
opened  to  public  inspection,  and  why  such 
carriers  should  not  be  required,  when  it 
appears  necessary  and  desirable  in  pro- 
ceedings before  the  Commission,  to  fur- 
nish  the   same   or  similar   information 
called  for  in  a  questionnaire  attached  to 
said  order  of  March  23.  1939: 

tt  further  appearing.  That  all  parties 
appearing  pursuant  to  the  said  order  of 
March  23.  1939.  were  fully  heard  by  the 
Commission,  that  a  full  investigation  of 
the  matter  and  things  involved  has  been 
made,  and  that  the  Cwnmission.  on  tlie 
date  hereof,  has  made  and  filed  a  report 
containing  its  findings  of  fact  and  con- 
clusions thereon,  which  said  report  and 
the  said  orders  of  June  8.  1937.  August 
1,  1938.  and  March  23.  1939.  are  hereby 
referred  to  and  made  parts  hereof:' 

It  is  ordered.  That  the  said  order  of 
June  8.  1937.  as  amended  by  the  order 
of  October  24,  1938,  entered  in  connec- 


tion with  the  report  in  Contracts  of  Con- 
tract Carriers.  11  M.  C.  C.  693.  be,  and 
it  is  hereby,  further  amended  to  provide 
that  on  and  after  April  1.  1940.  all  con- 
tracts filed  pursuant  thereto  shall  be 
placed  in  the  public  files  of  the  Com- 
mission and  made  available  for  public  in- 
spection, and  that  in  all  other  respects 
the  said  order  of  June  8,  1937.  shall  con- 
tinue in  force  and  effect  imtil  the  further 
order  of  the  Commission. 

It  is  further  ordered.  That,  except  as 
provided  in  the  next  succeeding  para- 
graph hereof  and  in  the  said  order  of 
October  24.  1938,  all  respondents  in  Ex 
Parte  No.  MC-27  under  the  said  order 
of  August  1.  1938.  be.  and  they  are  here- 
by, notified  and  required  to  file  with  the 
Commission,  at  its  ofBce  in  Washington. 
D.  C,  on  or  before  January  15,  1940,  in 
dupUcate.  a  true  and  verified  return  to 
the  questionnaire  made  a  part  of  this 
order  and  marked  appendix.* 

And  it  is  further  ordered.  That  the  re- 
spondents in  Ex  Parte  No.  MC-27  under 
the  said  order  of  August  1. 1938.  who  are 
engaged  exclusively  in  package  deliver- 
ies or  other  strictly  local  services  entirely 
within  commercial  areas,  who  do  not 
therein  interchange  trafflc  with  any  other 
carrier  or  in  any  other  manner  partici- 
pate in  the  through  and  continuous 
movement  of  property  to  or  from  points 
outside  such  areas,  be.  and  they  are 
hereby,  notified  and  required  to  file  with 
the  Commission,  at  its  ofBce  in  Wash- 
ington, D.  C,  on  or  before  January  15. 
1940.  in  duplicate,  a  true  and  verified 
return  to  questions  1  to  3,  inclusive,  of 

part  of  this 


milk   in   the   Toledo.   Ohio,   marketing 
area,  effective  September  16.  1938;  and 

Whereas,  the  Secretary,  on  July  30. 
1038,  tentatively  approved  a  marketing 
agreement  regulating  the  handling  of 
milk  In  the  Toledo,  Ohio,  marketing 
area;  and 

Whereas,  the  Northwestern  Coopera- 
tive Sales  Association.  Inc..  has  proposed 
certain  amendments  to  said  Order  No. 
30  and  to  said  tentatively  approved 
marketing  agreement:  and 

Whereas,  the  Secretary  has  reason  to 
believe  that  the  declared  policy  of  said 
act  will  be  effectuated  by  holding  a 
hearing  on  a  proposal  to  amend  Order 
No.  30  and  said  tentatively  approved 
marketing  agreement;  and 

Whereas,  imder  the  aforesaid  act,  no- 
tice of  hearing  is  required  In  connection 
with  a  proposal  to  amend  an  order,  and 
the  General  Regulations.  Series  A.  No. 

1.  as  amended.'  of  the  Agricultural  Ad- 
justment Administration.  United  States 
Department  of  Agriculture,  provide  for 
notice  of  and  opportunity  for  hearing 
upon  amendments  to  marketing  agree- 
ments and  orders: 

Now.  therefore,  pursuant  to  said  act 
and  general  regulations,  notice  is  hereby 
given  of  a  hearing  to  be  held  on  a  pro- 
posal to  amend  Order  No.  30  and  the 
tentatively  approved  marketing  agree- 
ment regulating  the  handling  of  milk  in 
the  Toledo.  Ohio,  marketing  area,  be- 
ginning at  10:00  ajn..  e.  s.  t.,  December 

2.  1939.  in  the  Hotel  Waldorf.  310  Sum- 
mit Street.  Toledo.  Ohio. 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  as  to  whether  or 
not  the  declared  policy  of  said  act  will 


naire. 
By  the  Commission. 

I  seal]  W. 


P.  BARTEL. 

Secretary. 


IP  R.  Doc.  39-4360:  FUed.  November  25.  1939: 
10:18  a.  ml 
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Commission. 


the  questionnaire  made  a 

order  and  marked  Appendix,  but  that  .  ^  w     ,,.     i;         *, 

such  respondents  be.  and  they  are  here«3L  be  effectuated  by  (1)  elimmating  cer 
exempted  from  flUng  any  return  to  que^^  towns  and  villages  from  the  defini 
tions  4  to  12,  inclusive,  of  said  questionJWon  of  "marketing  area  ;  <2)  changinR 

the  delivery  penod  from  a  seml-montrily 
to  a  monthly  period:  (3)  including  a 
special  price  for  Class  I  milk  disposed 
of  under  any  relief  program  which  tlie 
Secretary  might  approve  for  the  Toledo. 
Ohio,  area:  <4)  revising  the  method  of 
pricing  Class  I  milk  sold  outside  the 
marketing  area  so  as  to  provide  that 
Class  I  milk  so  sold  shall  be  priced  at 
the  level  of  prevailing  prices  in  the  mar- 
ket where  sold,  such  prices  to  be  ascer- 
tained by  the  market  administrator:  <5> 
including  a  "market-sharing"  (base- 
rating)  plan  of  distributing  to  producers 
the  proceeds  from  the  sale  of  their  milk: 
and  (6)  increasing  the  producer  mar- 
keting service  deduction  from  2  cents  to 
4  cents  per  hundredweight  of  milk. 

Copies  of  said  proposal  prepared  as  a 
basis  for  the  public  hearing  may  be  pro- 
cured from  the  Hearing  Clerk.  Office  of 
the  Sc^citor,  United  States  Department 
of  Agriculture,  in  Room-  0310  South 
Building.  Washington.  D.  C,  Or  may  be 
there  inspected. 

[seal]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

Dated.  November  25.  1939. 

IF  R.  Doc.  39-4368:  FUed.  November  25.  193»; 
12:11  p.  m.l 


DEPARTMENT  OF  AGRICULTURE. 

Division  of  Marketing  and  A^arketing 
Agreements. 

'         [Docket  No.  A-121.  0-121I 

Notice  or  Hearing  Wtth  Rbpect  to  a 
Proposal  to  Amend  Oroks  No.  30.  and 
THE  Tentatively  Approved  Marketing 
Agreement,  Rbgulatinc  the  Handlino 
of  Milk  in  the  Toledo,  Ohio,  Market- 
ing Area 

Whereas,  pursuant  to  the  powers  con- 
ferred upon  the  Secretary  of  Agriculture 
by  Public  Act  No.  10.  73d  Congress,  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  the  Secretary  issued 
Order  No.  30 '  regulating  the  handling  of 


Rural  Electrification  Administration. 

(Administrative  Order  Mo.  412] 
Allocation  or  Funds  for  Loans 

November  16,  1939. 
By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936,  as 
amended.  I  hereby  allocate,  from  the 
sums  authorized  l>y  said  Act.  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 

Project  designation:  Amount 

Georgia  8081B1  Towns 945,000 

Mississippi  0049A1  Lee 51,000 


[SEAL] 


Harry  Slattery. 
Administrator. 


[F.  R.  Doc.  39-4357:  Filed.  November  24,  1939; 
3:11  p.  m.] 


DEPARTMENT  OF  LABOR.  

Wage  and  Hoar  Division. 

Notice  op  Hbarino  on  Minimttm  Wage 
Recommendation  op  Industry  Commit- 
tee No.  4  for  the  Hat  Industry 

Wliereas,  the  Administrator  of  the 
Wage  and  Hour  Division  of  the  United 
States  Department  of  Labor,  acting  pur- 
suant to  Section  5  (b)  of  the  Fair  Labor 
Standards  Act  of  1938.  on  March  7, 1939, 
by  Administrative  Order  No.  16,'  ap- 
pointed Industry  Committee  No.  4  for  the 
Hat  Industry,  composed  of  an  equal  num- 
ber of  representatives  of  the  public,  em- 
ployers in  the  industry  and  employees  in 
the  industry,  such  representatives  hav- 
ing been  a^KX^nted  with  due  regard  to 
the  geographical  regions  in  which  the  in- 
dustry is  carried  on;  and 

Whereas,  Industry  Committee  No.  4, 
on  September  6.  1939,  recommended 
minimum  wage  rates  for  the  Hat  Indus- 
try and  has  thereafter  duly  adopted  a 
report  containing  said  recommendations 
and  reasons  therefor  and  lias  filed  such 
report  with  the  Administrator  on  Novem- 
ber 25,  1939,  pursuant  to  Section  8  (d) 
of  the  Act  and  SecUon  511.19  of  the 
Regulations  issued  under  the  Act;  and 

Whereas,  the  Administrator  is  required 
by  Section  8  (d)  of  the  Act,  after  due 
notice  to  interested  persons  and  giving 
them  an  opportunity  to  be  heard,  to 
approve  and  carry  into  effect  by  order 
the  recommendations  of  Industry  Com- 
mittee No.  4  if  he  finds  that  the  recom- 
mendations are  made  in  accordance  with 
law  and  are  supported  by  the  evidence 
adduced  at  the  hearing  before  him.  and, 
taking  into  consideration  the  same  fac- 
tors as  are  required  to  be  considered  by 
the  Industry  Committee,  will  carry  out 
the  purposes  of  Section  8  of  the  Act;  and. 
If  he  finds  otherwise,  to  disapprove  such 
recommendations; . 

Now,  therefore,  notice  is  hereby  given 

that: 


4  PJl.  IIM  M. 


I     I.  The  recommendations  of  Industry 
Committee  No.  4  are  as  follows: 

(1)  Every  employer  shall  pay  not  less 
than  40  cents  per  hour  to  each  of  his 
employees  who  is  engaged  in  the  pro- 
duction of  (a)  fur-felt  or  wool-felt  head- 
wear  for  men  or  boys  or  (b)  felt  hat 
bodies  from  fur  or  wool  for  men's,  boys', 
women's  or  children's  hats. 

C2)  Every  employer  shall  pay  not  less 
than  40  cents  per  hour  to  each  of  his 
employees  who  is  engaged  in  the  produc- 
tion of  hatters'  furs. 

(3)  Every  employer  shall  pay  not  less 
than  40  cents  per  hour  to  each  of  his 
employees  who  is  engaged  in  the  produc- 
tion of  silk  and  opera  hats. 

(4)  Every  employer  shall  pay  not  less 
than  35  cents  per  hour  to  each  of  his 
emplojrees  who  is  engaged  in  the  produc- 
tion of  men's  or  boys'  straw*  or  harvest 
hats.  This  recommendation  does  not 
apply  to  Puerto  Rico. 

(5)  Every  employer  shall  pay  not  less 
than  30  cents  per  hour  to  each  of  his 
employees  who  is  engaged  in  the  produc- 
tion, in  Puerto  Rico,  of  men's  or  boys' 
straw  *  or  harvest  hats. 

n.  Hie  definition  of  the  Hat  Industry, 
as  set  forth  in  Administrsttive  Order  No. 
16.  issued  March  7, 1939.  and  amended  by 
Administrative  Order  No.  22,  dated  May 
6.  1939,  is  as  follows: 

(a)  The  manufacture  from  any  mate- 
rial of  headwear  for  men  or  lx}ys.  except 
caps  and  cloth  hats, 

(b)  The  manufacture  of  felt  hat  bodies 
from  fur  or  wool  for  men's,  boys',  and 
women's  or  children's  hats. 

(c)  llie  manufacture  or  processing  of 
hatters'  furs. 

UL  The  full  text  of  the  report  and  rec- 
ommendations of  Industry  C(Miimittee 
No.  4  is  available  for  inspection  by  any 
person  l)etween  the  hours  of  9:00  a.  m. 
and  4:30  p.  m.  at  the  following  ofBces  of 
the  United  States  Department  of  Labor, 
Wage  and  Hour  Division: 

Boston,  Massachusetts,  120  Boylston 
Street. 

New  York,  New  York,  412  Federal 
Building,  641  Washington  Street. 

Pliiladelphia,  Pennsylvania,  1630  Wide- 
ner  Building. 

Pittsburgh.  Pennsylvania,  216  Old  Post 
Office  Building. 

Newark.  New  Jersey,  1004  Kinney 
Building,  790  Broad  Street. 

Cleveland,  Otiio,  728  Standard  Build- 
ing, 1370  Ontario  Avenue. 

Cincinnati.  Ohio,  421  Keith  Building. 
525  Walnut  Street. 

Detroit,  Michigan,  358  Federal  Build- 
ing. 

Chicago,  Illinois,  955  Merchandise 
lifart. 

Indianapolis,  Indiana,  708  Railway  Ex- 
change Biiilding. 


*The  term  "straw"  is  used  In  the  trade 
sense  and  Is  not  confined  to  materials  made 
from  natxiral  fli>ers. 


Richmond.  Virginia,  215  Richmond 
Trust  Building. 

Baltimore.  Maryland,  Snow  Building, 
6th  Floor,  Calvert  and  Lombaid  Streets. 

Washington.  District  of  Columbia,  De- 
partment of  Labor,  5th  Floor. 

Atlanta,  Georgia,  314  Witt  Building, 
249  Peachtree  Street. 

Birmingham,  Alabama.  818  Comer 
Building. 

Jacksonville,  Florida,  225  Post  Office 
Building. 

Charlotte,  North  Carolina,  409  Johns- 
ton Building,  212  South  Tryon  Street. 

Nashville,  Tennessee,  119  Seventh  Ave- 
nue, North. 

St.  Louis,  Missouri,  314  Old  Custom 
House  Building.  815  Olive  Street. 

Kansas  City.  Missouri.  504  Title  and 
Trust  Building. 

Minneapolis,  Minnesota,  406  New  Post 
Office  Building. 

Denver,  Colorado,  106  Old  Custom 
House  Building. 

DaUas,  Texas,  618-621  Wilson  Building. 

San  Antonio,  Texas,  716  Maverick 
Building. 

New  Orleans.  Louisiana,  516  Caronde- 
let  Building. 

San  Francisco,  California.  785  Market 
Street.  . 

Ix)s  Angeles,  California,  H.  W.  Hell- 
man  Building.  354  S.  Spring  Street. 

Seattle,  Washington.  206  Hartford 
Building. 

San  Juan.  Puerto  Rico.  Box  1431  Post 
Office. 

Juneau,  Alaska,  B.  D.  Stewart,  Com- 
missioner of  Mines.       — 

Copies  of  the  Committee's  report  and 
recommendations  may  be  obtained  by 
any  person  upon  request  addressed  to 
the  Administrator  of  the  Wage  and  Hour 
Division,  Department  of  Labor,  Wash- 
ington. D.  C. 

IV.  A  public  hearing  for  the  purpose  of 
taking  evidence  on  the  question  of 
whether  the  recommendations  of  In- 
dustry Committee  No.  4  shall  be  ap- 
proved or  disapproved  pursuant  to  Sec- 
tion 8  of  the  Act  will  be  held  on  Decem- 
ber 18.  1939,  at  10:00  a.  m.  in  the  Ra- 
leigh Hotel,  Washington.  D.  C,  before  a 
presiding  officer  to  be  designated  prior 
to  such  hearing  by  the  Administrator  of 
the  Wage  and  Hour  Division.  United 
States  Department  of  Labor. 

V.  Any  interested  person,  supporting 
or  opposing  the  recommendations  of  In- 
dustry Committee  No.  4,  may  appear  at 
the  aforesaid  hearing  to  oflfer  evidence, 
either  on  his  own  behalf  or  on  behalf  of 
any  other  person;  provided,  that  not 
later  than  December  14.  1939,  such  per- 
son shall  file  with  the  Administrator  at 
Washington,  D.  C.  a  notice  of  his  intent 
to  appear  which  shall  contain  the  fol- 
lowing information: 

1.  The  name  and  address  of  the  per- 
son appearing. 

2.  If  such  person  is  appearing  in  a 
representative  capacity,  the  name  and 
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address  of  the  person  or  persons  whom 
he  Is  representing. 

3.  Whether  such  person  proposes  to 
appear  for  or  against  the  recommenda- 
tions of  Industry  Committee  No.  4. 

4.  The  approximate  length  of  time  re- 
quested for  his  presentation. 


Such  notice  may  be  mailed  to  the  Ad- 
ministrator. Wage  and  Hour  Division. 
United  States  Department  of  Labor. 
Washington,  D.  C.  and  shall  be  deemed 
filed  upon  receipt  thereof. 

VI.  The  hearing  will  be  conducted  in 
accordance  with  the  following  rules,  sub- 
ject, however,  to  such  subsequent  modi- 
fications by  the  Administrator  or  the 
presiding  officer  as  are  deemed  appro- 
priate: 

1.  The  hearing  shall  be  stenographl- 
cally  reported  and  a  transcript  made 
which  will  be  available  to  any  person  at 
prescribed  rates  upon  request  made  to 
the  ofDcial  reporter. 

2.  In  order  to  maintain  orderly  and 
expeditious  procedure  each  person  filing 
a  Notice  to  Appear  will  be  notified  of  the 
approximate  day  and  tl|e  place  at  which 
he  may  offer  evidence  at  the  hearing.  If 
such  person  does  not  appear  at  the  time 
set  in  the  notice  he  will  not  be  permitted 
to  offer  evidence  at  any  other  time  ex- 
cept by  special  permission  of  the  presid- 
ing officer. 

3.  At  the  discretion  of  the  presiding 
ofHcer  the  hearing  may  be  continued 
from  day  to  day.  or  adjourned  to  a  later 
date,  or  to  a  different  place,  by  announce- 
ment thereof  at  the  hearing  by  the  pre- 
siding officer,  or  by  other  appropriate 
notice. 

4.  The  Industry  Committee  will  be  rep- 
resented at  the  hearing  by  its  counsel  who 
will  open  and  close  the  proceeding. 

5.  At  any  stage  of  the  hearing,  the 
presiding  officer  may  call  for  further  evi- 
dence upon  any  matter.  After  the  pre- 
siding officer  has  closed  the  hearing  be- 
fore him.  no  further  evidence  shall  be 
taken,  except  at  the  request  of  the  Ad- 
ministrator, unless  provision  has  been 
made  at  the  hearing  for  the  later  receipt 
of  such  evidence.  In  the  event  that  the 
Administrator  shall  cause  the  hearing  to 
be  reopened  for  the  purpose  of  receiving 
fvu-ther  evidence,  due  and  reasonable 
notice  of  the  time  and  place  fixed  for 
such  further  taking  of  testimony  shall  be 
given  to  all  persons  who  have  filed  a 
notice  of  intention  to  appear  at  the  hear- 
ing. 

6.  All  evidence  must  be  presented  under 
oath  or  affirmation. 

7.  Written  docmnents  or  exhibits, 
except  as  otherwise  permitted  by  the  pre- 
siding officer,  must  be  offered  in  evidence 
by  a  person  who  is  prepared  to  testify  as 
to  the  authenticity  and  trustworthtoess 
thereof,  and  who  shall,  at  the  time  of 
offering  the  documentary  exhibit,  make  a 
brief  statement  as  to  the  contents  and 
manner  of  preparation  thereof. 

8.  Written  documents  and  exhibits 
shall  be  tendered  in  duplicate  and  the 


persons  preparing  the  same  shall  be  pre- 
pared to  supiriy  additional  copies  If  such 
are  ordered  by  the  presiding  officer. 
Where  evidence  Is  embraced  In  a  docu- 
ment containing  matter  not  intended  to 
be  put  in  evidence,  such  document  will 
not  be  received,  but  the  person  offering 
the  same  may  present  to  the  presiding 
officer  the  original  document  together 
with  two  copies  of  those  portions  of  the 
document  Intended  to  be  put  in  evidence. 
Upon  presentation  of  such  copies  in 
proper  form  the  copies  will  be  received  in 
evidence. 

9.  Subpoenas  requiring  the  attend- 
ance of  witnesses  or  the  presentation  of 
dociunents  from  any  place  in  the  United 
States  at  any  designated  place  of  hear- 
ing may  be  issued  by  the  Administrator 
at  his  discretion,  and  any  person  appear- 
ing in  the  proceeding  may  apply  in  writ- 
ing for  the  issuance  by  the  Administrator 
of  the  subpoena.  Such  applications  shall 
be  timely  and  shall  identify  exactly  the 
witness  or  document  and  state  fully  the 
nature  of  the  evidence  proposed  to  ba 
secured. 

10.  Witnesses  summoned  by  the  Ad- 
ministrator shall  be  paid  the  same  fees 
and  mileage  as  are  paid  witnesses  in  the 
Courts  of  the  United  States.  Witness 
fees  and  mileage  shall  be  paid  by  the 
party  at  whose  instance  witnesses  ap- 
pear, and  the  Administrator  before  issu- 
ing subpoena  may  require  a  deposit  of 
an  amount  adequate  to  cover  the  fees 
and  mileage  involved. 

11.  The  rules  of  evidence  prevailing  in 
courts  of  law  or  equity  shall  not  be  con- 
trolling. 

12.  The  presiding  officer  may.  at  his 
discretion,  permit  any  person  appearing 
in  the  proceeding  to  cross-examine  any 
witness  offered  by  another  person  in  so 
far  as  is  practicable,  and  to  object  to  the 
admission  or  exclusion  of  evidence  by  the 
presiding  officer.  Requests  for  permis- 
sion to  cross-examine  a  witness  offered 
by  another  person  and  objections  to  the 
admission  or  exclusion  of  evidence  shall 
be  stated  briefly  with  the  reasons  for 
such  request  or  the  ground  of  objection 
relied  on.  Such  requests  or  objections 
shall  beccmne  a  part  of  the  record,  but 
the  record  shall  not  include  argvunent 
thereon  except  as  ordered  by  the  presid- 
ing officer. 

13.  Before  the  close  of  the  hearing  the 
presiding  officer  shall  receive  written 
requests  from  persons  appearing  in  the 
proceeding  for  permission  to  make  oral 
arguments  before  the  Administrator 
upon  the  matter  In  Issue.  These  requests 
will  be  forwarded  to  the  Administrator 
by  the  presiding  officer  with  the  record 
of  the  proceedings.  If  the  Administra- 
tor, in  his  discretion,  allows  the  requests, 
he  shall  give  such  notice  thereof  as  he 
deems  suitable  to  all  persons  appearing 
in  the  proceeding,  and  shall  designate 
the  time  and  place  at  which  the  oral 
arguments  shall  be  heard.  If  such  re- 
quests are  allowed,  all  persons  appearing 
at  the  hearing  will  be  given  opportunity 
to  present  oral  argument. 


14.  Briefs  may  be  submitted  to  the  Ad- 
ministrator, following  the  close  of  the 
hearing,  by  any  persons  appearing 
therein.  Notice  of  the  final  dates  for 
filing  such  briefs  and  the  rules  and  regu- 
lations as  to  the  contents  and  manner  of 
presentation  thereof,  shall  be  given  by 
the  Administrator  In  such  manner  as 
shall  be  deemed  suitable  by  him. 

15.  On  the  close  of  the  hearing  the 
presiding  officer  shall  forthwith  file  a 
complete  record  of  the  proceedings  with 
the  Administrator.  The  presiding  officer 
shall  not  file  an  intermediate  report  un- 
less so  directed  by  the  Administrator. 
If  a  report  is  filed,  it  shall  be  advisory 
only  and  have  no  binding  effect  upon  the 
Administrator. 

16.  No  order  Issued  as  a  result  of  the 
hearing  will  take  effect  until  after  due 
notice  is  given  of  the  issuance  thereof 
by  publication  in  the  PEnniAL  Register. 


Signed  at  Washington.  D.  C.  this  25th 
day  of  November  1939. 

Harold  D.  Jacobs. 
Acting  Administrator. 

IP  R  Doc.  39-4381:  Piled,  November  27,  1939; 
13:81  p.  ml 


Application  or  thx  Cotton  Textile  In- 
stitute AND  Sundry  Other  Parties 
for  Permission  to  Ebcplot  Learners 
IN  the  Textile  Industry  at  Wage 
Rates  Less  Than  the  Applicable 
Minimum  Specipied 

notice  op  reopened  hearing 

Whereas  the  original  applications 
made  by  the  Cotton  Textile  Institute 
and  sundry  other  parties  pursuant  to 
Section  14  of  the  Pair  Labor  Standards 
Act  of  1938  and  regulations  (Part  522— 
Regulations  Applicable  to  Employment 
of  Learners  Pursuant  to  Section  14  of 
the  Pair  Labor  Standards  Act  of  1938— 
Title  29.  Labor.  Chapter  V— Wage  and 
Hour  Division)  issued  by  the  Adminis- 
trator thereunder,  for  permission  to  cm- 
ploy  learners  in  the  Textile  Industry 
at  wages  less  than  the  minimum  appli- 
cable under  Section  6  of  the  Act  were 
withdrawn  after  a  public  hearing  was 
held  upon  said  applications  in  Wash- 
ington. D.  C.  on  November  28,  29.  and 
30,  1938'  before  Merle  D.  Vincent,  a 
representative  of  the  Administrator  duly 
authorized  to  conduct  said  hearing;  and 

Whereas  the  Cotton  Textile  Institute 
and  sundry  other  parties  made  applica- 
tion for  a  reconvening  of  the  said  hear- 
ing under  said  Act  and  regulations  and 
for  permission  to  employ  learners  In  the 
Cotton  Textile  Industry  at  wages  lower 
than  the  minimum  wage  applicable 
under  Section  6  of  the  Act  by  virtue  of 
the  Textile  Wage  Order;  and 

Whereas  after  due  notice  a  reconvened 
public  hearing  was  held  on  these  appl'- 
catlons  in  Washington.  D.  C  on  October 
12.  1939.  before  Merle  D.  Vincent,  au- 
thorized representative  of  the  Adminis- 
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trator,  who  was  duly  designated  to  preside 
at  ttie  hearing  and  to  determine: 

(a)  What,  if  any,  occupation  or  occu- 
pations in  the  Textile  Industry  require  a 
learning  period;  and 

(b)  The  factors  which  may  have  a 
bearing  upon  curtailment  of  opportuni- 
ties for  employment  within  the  Textile 
Industry,  or  branch  thereof;  and 

(c)  Under  what  limitations  as  to  wages, 
time,  number,  proportion,  and  length  of 
service  special  certificates  may  be  issued 
to  employers  in  the  Textile  Industry,  or 
branch  thereof,  for  whatever  occupation. 
or  occupations.  If  any.  are  found  to  re- 
quire a  learning  period;  and 

Whereas  the  said  Merle  D.  Vincent 
duly  made  findings  of  fact,  copies  of 
which  were  filed  in  the  office  of  the  Act- 
ing Administrator  on  November  4.  1939. 
and  which  contained  the  following  deter- 
mination and  order: 

1.  On  or  after  October  31.  1939.  special 
certificates  shall  be  issued  permitting  em- 
ployment of  learners  In  the  Textile  In- 
dustry at  subminlmum  rates  in  the  tex- 
tile occupations  of  machine  operating, 
tending,  fixing,  and  jobs  immediately  in- 
cidental thereto,  except  that  no  certifi- 
cate shall  be  deemed  to  apply  to  any  em- 
ployees performing  functions  similar  to 
those  performed  by  the  following :  sweep- 
ers, scrubbers,  yard  employees,  watch- 
men, clerical  workers  and  supervisors, 
time  keepers,  machine  cleaners,  janitors, 
and  truckers.  In  the  tufted  bedspread 
branch  of  the  industry,  certificates  shall 
be  issued  for  the  occupations  of  punch- 
work  OF>eration  and  chenille  operation, 
and  only  such  occupations.  In  the  cur- 
tain branch  of  the  industry,  certificates 
shall  be  issued  for  the  operation  of  sew- 
ing machines,  but  for  no  other  occupa- 
tion. 

All  such  special  certificates  shall  be  is- 
sued, upon  the  following  terms,  to  all 
plants  in  the  industry  making  applica- 
tion therefor  representing  that  experi- 
enced workers  are  not  available  to  the 
plant,  unless  experienced  workers  are 
found  to  be  available: 

(a)  Learners  employed  under  the  cer- 
tificate shall  be  paid  at  a  rate  of  not  less 
than  25  cents  an  hour;  Provided,  That  in 
all  plants  where  experienced  operators 
are  paid  on  a  piece-work  rate,  learners  in 
the  same  occupations  shall  be  paid  at 
least  the  same  piece-work  rate  and  shall 
receive  earnings  paid  on  this  rate,  if  in 
excess  of  the  above-stated  minimum. 

<b)  No  learner  shall  be  employed  under 
the  certificate  longer  than  6  weeks;  Pro- 
vided. That  in  the  tufted  bedspread 
branch  of  the  industry  no  learner  shall  be 
employed  longer  than  8  weeks  as  a  che- 
nille operator,  and  not  longer  than  16 
weeks  as  a  punchwork  operator,  and  not 
longer  than  one  8-week  retraining  period 
for  chenille  operators  learning  punch- 
work:  Provided,  further.  That  in  the  cur- 
tain branch  of  the  industry  no  learner 
shall  be  employed  under  the  certificate 
longer  than  8  weeks. 


(c)  Learners  emplo3red  under  the  cer- 
tificate shall  not  exceed  3  percent  of  the 
total  number  of  persons  in  the  learner 
occupations,  provided  that  in  the  tufted 
bedspread  branch  of  the  industry  learn- 
ers shall  not  exceed  5  percent  of  the  total 
number  of  chenille  and  punchwork  oper- 
ators; provided  further  that,  In  the  cur- 
tain branch  of  the  industry,  learners 
shall  not  exceed  5  percent  of  the  total 
number  of  sewing-machine  operators; 
and  provided  finally  that  the  employment 
of  as  many  as  3  learners  may  be  author- 
ized by  any  certificate  except  that  in  the 
tufted  bedspread  and  curtain  branches 
of  the  Industry  as  many  as  5  learners 
may  be  authorized  by  any  certificate.  In 
cases  of  plant  expansion  or  new  plants, 
certificates  may  be  Issued  under  Part  522 
of  the  Regulations  for  a  larger  number 
of  learners  if  need  therefor  is  found. 

(d)  Only  learners  shall  be  employed  at 
a  subminimum  wage  under  the  certifi- 
cate, and  no  learner  shall  be  employed 
under  the  certificate  unless  hired  when 
an  experienced  worker  was  not  available. 

(e)  No  learner  shall  be  employed  at  a 
subminimum  wage  under  the  certificate 
until  and  unless  a  copy  of  this  certificate 
is  posted  and  kept  posted  in  a  conspicu- 
ous place  in  the  plant  in  which  learners 
are  employed. 

2.''Any  special  certificate  issued  pur- 
suant to  this  order  may  be  cancelled  as 
of  the  date  of  issue  if  it  is  found  that  such 
certificate  was  issued  when  experienced 
workers  were  available  and  may  be  can- 
celled prospectively  or  as  of  the  date  of 
violation  if  it  is  found  that  any  of  its 
terms  have  been  violated  or  that  skilled 
workers  have  become  available.  No  cer- 
tificate Issued  pursuant  to  this  order  shall 
be  valid  after  October  24. 1940,  subject  to 
modification  or  extension  on  or  before 
that  time  following  an  appropriate  re- 
consideration of  this  Order. 

3.  In  this  Order  the  term  "learner" 
shall  mean  a  person  who  has  had  less 
than  6  weeks'  experience  In  the  aggregate 
In  any  of  the  learner  occupations  In  any 
branch  of  the  Textile  Industry  except 
tufted  bedspreads  and  curtains.  In  the 
tufted  bedspread  branch  of  the  industry 
the  term  "learner"  shall  mean  a  person 
who  has  had  less  than  8  weeks'  experi- 
ence as  a  chenille  operator,  or  16  weeks' 
experience  as  a  punchwork  operator,  or 
less  than  8  weeks'  experience  as  a  chenille 
operator  plus  8  weeks  retraining  as  a 
punchwork  operator.  In  the  curtain 
branch  of  the  industry,  the  term 
"learner"  shall  mean  a  person  who  has 
had  less  than  8  weeks'  experience  as  a 
sewing-machine  operator.  If  any  worker 
has  partially  completed  the  applicable 
learning  period,  as  prescribed  above,  the 
time  thus  served  shall  be  deducted  from 
the  learning  period  authorized  by  special 
certificate  upon  any  subsequent  employ- 
ment. 

4.  In  this  Order  the  term  "Textile  In- 
dustry" is  defined  as  under  the  Textile 
Wage  Order  as  follows: 

(a)  The  manufacturing  or  processing 
of  yam  or  thread  and  all  processes  pre- 


paratory thereto,  and  the  manufacturing, 
bleaching,  dyeing,  printing  and  other 
finishing  of  woven  fabrics  (other  than 
carpets  and  rugs)  from  cotton,  silk,  fiax, 
jute  or  any  synthetic  fibre,  or  from  mix- 
tures of  these  fibers;  or  from  such  mix- 
tures of  these  fibers  with  wool  or  animal 
fiber  (other  than  silk)  as  are  specified  in 
clauses  (g)  and  (h) ;  except  the  chemical 
manufacturing  of  synthetic  fiber  and 
such  related  processing  of  yarn  as  is  con- 
ducted in  the  establishments  manufac- 
turing synthetic  fiber; 

(b)  The  manufacturing  of  batting, 
wadding  or  filling  and  the  processing  of 
waste  from  the  fibers  enumerated  in 
clause  (a) ; 

(c)  The  manufacturing,  bleaching, 
dyeing,  or  other  finishing  of  pile  fabrics 
(except  carpets  and  rugs)  from  any  fiber 
or  yam; 

(d)  The  processing  of  any  textile 
fabric,  included  in  this  definition  of  this 
industry,  into  any  of  the  following  prod- 
ucts: bags;  bandages  and  surgical  gauze, 
bath  mats  and  related  articles;  bed- 
spreads; blankets,  diapers;  dishcloths, 
scrubbing  cloths  and  wash-cloths;  sheets 
and  pillow  cases;  tablecloths,  lunch- 
cloths  and  napkins;  towels;  and  window- 
curtains; 

(e)  The  manufacturing  or  finishing  of 
braid,  net  or  lace  from  any  fiber  or  yarn; 

(f)  The  manufacturing  of  cordage, 
rope  or  twine  from  any  fiber  or  yam; 

(g)  The  manufacturing  or  processing 
of  yarn  or  thread  by  systems  other  than 
the  woolen  system  from  mixtures  of  wool 
or  animal  fiber  (other  than  silk)  with 
any  of  the  fibers  designated  in  clause 
(a),  containing  not  more  than  45  per- 
cent by  weight  of  wool  or  animal  fiber 
(other  than  silk) ; 

(h)  The  manufacturing,  bleaching, 
dyeing,  printing  or  other  finishing  of 
woven  fabrics  (other  than  carpets  and 
rugs)  from  mixtures  of  wool  or  animal 
fiber  (other  than  silk)  containing  not 
more  than  25  percent  by  weight  of  wool  ^ 
or  animal  fiber  (other  than  silk),  with 
any  of  the  fibers  designated  in  clause  ' 
(a) .  with  a  margin  of  tolerance  of  2  per- 
cent to  meet  the  exigencies  of  manufac- 
ture. 

ITiis  definition  shall  not  be  deemed  to 
Include  the  Wool  Industry,  and  the  oper- 
ations of  said  industry  are  excluded  from 
this  Determination  and  Order,  and 

Whereas,  a  notice  of  opportunity  to 
petition  for  review  of  said  Determination 
and  Order  was  published  in  the  Federal 
Register  on  November  8,  1939  (4  FM. 
4531  DI),  and 

Whereas,  prior  to  the  said  hearing  on 
October  12.  1939.  the  Curtain  Manu- 
facturer's Guild.  Incorporated,  had  ex- 
pressed itself  as  opposed  to  the  granting 
of  special  certificates  for  the  employ- 
ment of  learners  at  subminimum  rates 
in  the  curtain  branch  of  the  textile  in- 
dustry, and. 

Whereas.  It  appears  that  the  Curtain 
Manufacturer's  Guild,  Incorporated,  rep- 
resents a  substantial  part  of  the  curtain 
industry  and  that  said  Curtain  Manu- 
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facturer*s  Qulld,  Incorporated,  did  not 
bave  actual  notice  of  the  said  hearing  on 
October  12,  1939.  and.  therefore,  did  not 
appear  or  present  evidence  at  said  hear- 
ing, and 

Whereas,  equity  and  fairness  would 
appear  to  require  that  the  said  hearing 
be  re-opened  to  permit  the  introduction 
of  further  evidence  relevant  to  the  neces- 
sity for  the  issuance  of  special  certificates 
for  the  emplosrment  of  learners  at  sub- 
minimum  rates  in  the  curtain  branch  of 
the  textile  industry. 

Now.  therefore,  notice  Is  hereby  given 
that  the  aforesaid  hearing  will  be  re- 
openecl  on  December  13.  1939.  at  10  a.  m. 
in  Room  301.  939  D  Street  NW.,  Wash- 
ington, D.  C.  and  Merle  D.  Vincent  is 
hereby  designated  as  presiding  officer  to 
conduct  the  said  hearing  to  take  further 
testimony  for  the  purpose  of  redetermin- 
Ing  and  to  redetermine: 

(a)  What,  if  any.  occupation  or  occu- 
pations in  the  curtain  branch  of  the  tex- 
tile industry  require  a  learning  period, 
and, 

(b)  The  factors  which  may  have  a 
bearing  upon  curtailment  of  opportuni- 
ties for  employment  within  the  curtain 
branch  of  the  textile  industry,  and 

(c)  XJadesr  what  limitaUons.  as  to 
wages,  time,  number,  proportion,  and 
length  of  service,  special  certificates  may 
be  Issued  to  employers  in  the  curtain 
branch  of  the  textile  industry  for  what- 
ever occupation  or  occupations,  if  any. 
are  found  to  require  a  learning  period. 

At  this  re-opened  hearing,  opportimity 
to  present  evidence  relevant  to  the  above 
questions  will  be  afforded  any  Interested 
person,  provided  the  presiding  officer. 
Iferle  D.  Vincent,  shall  have  received 
from  such  person  prior  to  noon,  Decem- 
ber 12,  1939,  a  notice  of  intention  to  ap- 
pear, setting  forth  his  name  and  address 
and  the  aiH>rozimate  length  of  such  pres- 
entation. 

Signed  at  Washington.  D.  C.  this  27th 
day  of  November,  1939. 

Hakolb  D.  Jacobs. 
Acting  Administrator. 

IF  R.  Doc.  39-4383:  PUed.  November  27,  1B39; 
13:51  p.m.] 
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or  THX  Pasi  Laxok  Stakdards  Act  or 
1938 


Whereas,  the  National  Knitted  Outer- 
wear Association,  the  Underwear  Insti- 
tute, and  sundry  other  parties  having 
made  application  under  Section  14  of  the 
Fair  Labor  Standards  Act  of  1938  and 
regulations  (Part  S22— Regulations  Ap- 
plicable to  Employment  of  Learners  Pur- 
suant to  Section  14  of  the  Pair  Labor 
SUndards  Act  of  1938— Title  29,  Labor. 
Chapter  V— Wage  and  Hour  Division) 


issued  by  the  Administrator  thereunder 
for  permission  to  employ  learners  in  the 
Knitted  Wear  Industry  at  wages  lower 
than  the  minimum  wage  applicable  un- 
der Section  6  of  the  Act.  and 

Whereas,  after  due  notice  a  hearing 
was  held  on  these  applications  before 
Merle  D.  Vincent,  authoriaed  represenU- 
tive  of  the  Administrator,  who  was  duly 
designated  to  preside  at  the  hearing  and 
to  determine: 

(a)  What,  if  any.  occupation  or  occu- 
pations in  the  Knitted  Wear  and  Hosiery 
Industry  require  a  learning  period,  and 

(b)  Whether  it  is  necessary,  in  order  to 
prevent  curtailment  of  opportimities  for 
employment,  to  provide  for  the  employ- 
ment of  persons  in  occupations  requiring 
a  learning  period  at  wage  rates  lower 
than  the  minimum  wage  applicable  under 
Section  6  of  the  Pair  Labor  Standards 
Act  of  1938,  and 

(c)  If  such  necessity  is  found  to  e 
to  determine  at  what  wages  lower 
the  m'nimiim  wage  applicable  under 
tion  6  such  employment  of  learners  shall 
be  permitted,  and  with  what  limitations 
as  to  time,  number,  proportion  and  length 
of  service;  and 

Whereas,  following  such  hearing,  the 
said  Merle  D.  Vincent  duly  made  findings 
of  fact,  determination  and  order,  and  filed 
same  with  the  Acting  Administrator  on 
October  20.  1939.  and 

Whereas,  on  October  24.  1939.  the  Act- 
ing Administrator  caused  to  be  pub- 
lished in  the  Pxdxxal  Rxgistsx  a  notice 
which  set  forth  in  full  the  determination 
and  order  of  the  presiding  officer  and 
stated  that,  pursuant  to  the  provisions 
of  Section  522.13  of  the  aforesaid 
Regulations,  as  amended,  within  fifteen 
days  after  October  24,  1939.  persons  ag- 
grieved by  the  said  determination  and 
order  might  file  petitions  for  review  of 
the  action  of  the  said  representative,  and 

Whereas,  petitions  for  review,  copies 
of  which  are  on  file  in  Room  5144.  De- 
IMurtment  of  Labor  Building.  Washing- 
ton, D.  C,  and  available  for  examina- 
tion by  all  interested  parties,  have  been 
duly  filed  by  the  National  Knitted  Out- 
erwear Association  and  the  Underwear 
Institute; 

Now.  therefore,  the  petitions  for  re- 
view are  hereby  granted  and  notice  Is 
hereby  given  that  the  Administrator,  for 
the  purpose  of  reviewing  the  action  of 
the  aforementlMied  presiding  officer,  and 
to  make  a  final  determination  of  the 
questions  set  forth  in  the  second  para- 
graph of  this  notice  witti  respect  to  the 
knitted  wear  industry,  will  receive  briefs 
from  interested  parties  either  in  support 
of  or  in  opposition  to  the  aforementioned 
determinatlcm  and  order,  provided  that 
original  briefs  are  filed  with  the  Ad- 
ministrator, Wage  and  Hour  Division, 
prior  to  the  doee  of  business  December 
21,  1939.  and  provided  that  rebuttal 
briefs  are  filed  with  the  Artmlntotratw 
prior  to  the  close  of  business  December 
30.  1939.    All  briefs  will  be  available  for 


inspection  by  interested  parties  in  Room 
5144.  U.  S.  Department  of  Labor  Build- 
ing, Washington,  D.  C. 

Signed  at  Washington,  D.  C.  this  27th 
day  of  November  1939. 

Harold  D.  Jacobs. 
Acting  Administrator. 

IP.  R.  Doc.  30-4383:  Piled.  November  27,  1939; 
12:52  p.  m.] 


Notice  or  Isstjancb  or  Special  Certiti- 

CATXS  rOR  THX  Em PLOTMXMT  Or  LSARNERS 
Df  THX  HoaiXRT  INDXJSTRT 

Notice  is  hereby  given  that  Special  Cer- 
tificates for  the  employment  of  learners 
in  the  Hosiery  Industry  at  hourly  wages 
lower  than  the  minimum  wage  applicable 
under  Section  6  of  the  Pair  Labor  Stand- 
ards Act  of  1938  (Hosiery  Wage  Order) 
are  issued  to  the  employers  listed  below 
effective  November  28,  1939.  until  Sep- 
tember 18.  1940,  subject  to  the  following 
terms: 

OCCUPATIONa  AMD  WACX  RATXS 

The  employment  of  learners  In  the 
Hosiery  Industry  under  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimimi  wage 
rates: 

[Here  fcUovn,  in  the  origtndl  document. 
a  table  identical  with  that  appearing  on 
Page  3827  of  the  "Federal  Register"  for 
Thursday.  September  7.  1939.1 

NTTMBBR  Or  LXARMXIB 

Not  In  excess  of  5%  of  the  total  num- 
ber of  factory  workers  employed  in  the 
plant  may  be  emplojred  under  any  of 
these  certificates  unlns  otherwise  indi- 
cated hereinbelow. 

NAXX  AND  ADDRXSS  Or  nXM 

Middletown  Hosiery  Mills.  Middletown. 
Delaware. 

LeReine  Hosiery  Mills.  Inc..  Zeeland. 
Michigan. 

These  Special  Certificates  are  issued  ex 
parte  under  Section  14  of  the  said  Act, 
Section  522.5  (b)  of  Regulations  Part  522, 
as  amended.  Por  fifteen  days  following 
the  publication  of  this  notice  the  Admin- 
istrator will  receive  detailed  written 
objections  to  any  of  these  Special  Cer- 
tificates and  requests  for  hearing  from 
interested  persons.  Upon  due  considera- 
tion of  such  objections  as  provided  for  in 
said  Section  522.5  (b) .  such  Special  Cer- 
tificates, or  any  of  them,  may  be  canceled 
as  of  the  date  of  their  issuance  and  if  so 
canceled,  reimbursement  of  all  persons 
employed  imder  such  certificates  must  be 
made  in  an  amoimt  equal  to  the  differ- 
ence between  the  aivUcable  statutory 
minimum  wage  and  any  lesser  wage  paid 
such  persons. 

Signed  at  Washington,  D.  C.  this  28th 
day  of  November  1939. 

MXRLX  D.  Vincent, 
Director.  Hearings  Branch. 

IP.  B.  Doc.  30-'43M:  PUed.  November  27,  1939; 
12:67  p.  m.) 


Noncx  or  Issuanck  or  Special  CxRTirx- 

CATES  rOR  THE  EMPLOYMENT  OP  LEARN- 
ERS IN  THE  Apparel  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of 
learners  in  the  Apparel  Industry  at 
hourly  wages  lower  than  the  minimum 
wage  applicable  under  Section  6  of  the 
Fair  Labor  Standards  Act  of  1938  are 
issued  ex  parte  under  Section  14  of  the 
said  Act,  Section  522.5  <d)  of  Regula- 
tions Part  522,  as  amended,  to  the  em- 
ployers listed  below  effective  November 
28,  1939.  until  October  24.  1940,  subject 
to  the  following  terms: 

OCCUPATIONS,  wage  RATES,  AND  CONDITIONS 

The  employment  of  learners  in  the 
Apparel  Industry  \itder  these  Certifi- 
cates is  limited  to  the  following  occu- 
pations, learning  periods,  and  minimum 
wage  rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  eight  weeks  experience  in 
the  past  three  years  upon  a  stitching 
operation  in  the  Apparel  Industry. 

(2)  The  employment  of  learners  un- 
der these  Certificates  is  limited  to  the 
operation  of  stitching  machines  and  for 
eight  (8)  weeks  for  any  one  learner. 
During  this  period,  learners  shall  be 
paid  at  least  22 •i*'  per  hour.  If  ex- 
perienced workers  are  paid  on  a  piece 
rate  basis,  the  same  piece  rates  shall  be 
paid  to  the  learners  employed  on  similar 
work  and  they  shall  receive  earnings  on 
such  piece  rates  if  in  excess  of  22V2C 
per  hour  but  in  no  case  less  than  22y20 
per  hour. 

(3)  These  Special  Certificates  are  is- 
sued on  representations  by  the  employers 
that  experienced  stitching  machine  op- 
erators are  not  available. 

(4)  Any  one  of  these  Special  Certifi- 
cates shall  be  cancelled  as  of  the  date  of 
its  issue  if  foimd  that  experienced  work- 
ers were  available  when  the  Certificate 
was  issued  and  shall  be  cancelled  pro- 
spectively or  as  of  the  date  of  violation  if 
found  that  any  of  its  terms  have  been 
violated  or  that  skilled  workers  have 
become  available. 

(5)  Under  these  Special  Certificates, 
no  learner  shall  be  employed  at  a  sub- 
minimum  wage  imtil  and  unless  the  Cer- 
tificate is  posted  and  kept  posted  in  a 
conspicuous  place  in  the  plant  in  which 
learners  are  employed. 

NUMBER  or  LEARNERS 

Not  in  excess  of  5%  of  the  total  num- 
ber of  stitching  machine  operators  em- 
ployed in  the  plant  may  be  employed 
under  any  of  these  Certificates  unless 
otherwise  indicated  hereinbelow  opposite 
the  employer's  name: 

NAME    AND    ADDRESS    OP    FIRM    AND    PRODUCT 

Dick's  Dress  Company,  Rutland,  Ver- 
mont (5  learners),  dresses.  — 

Alperln  Strauss  Company.  Seymour. 
Indiana,  dress  shirts. 


Hershey  Garment  Company.  Paradise, 
Pennsylvania,  undergarments  and  negli- 
gees. 

Jay  Gee  Manufacturing  Co..  Perkasie, 
Pennsylvania  (5  learners),  children's 
sportswear, 

Lexington  Shirt  Corporation,  Lexing- 
ton. North  Carolina,  dress  shirts. 

Piedmont  Shirt  Company,  Greenville, 
South  Carolina,  shirts. 

Reliance  Manufacturing  Company, 
Mitchell,  Indiana  (5  learners),  work 
shirts  and  jackets. 

H.  Bomze  and  Brother,  Laurel.  Dela- 
ware (5  learners) .  house  dresses. 

Ely  li  Walker  Dry  Goods  Co.,  8th  b 
Hickory  Streets,  St.  Louis,  Missouri, 
dresses. 

Ely  L  Walker  Dry  Goods  Co.,  16th  & 
Locust  Streets,  St.  Louis,  Missouri,  men's 
lounging  robes. 

The  "Sel-Mor"  Garment  Co.,  Inc.,  923 
Washington  Avenue,  St.  Louis,  Missouri, 
ladies'  rayon  underwear. 

Signed  at  Washington,  D.  C,  this  27th 
day  of  November  1939. 

Merle  D.  Vincent, 
Director,  Hearings  Branch. 

|F.  R.  Doc.  39-4385;  FUed.  November  27.  1939; 
12:58  p.  m.| 


Notice  of  Issuance  of  Special  Certif- 
icates FOR  THE  Employment  of  Learn- 
ers IN  THE  Apparel  iNDirerRY 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Apparel  Industry  at  hourly 
wages  lower  than  the  minimum  wage  ap- 
plicable under  Section  6  of  the  Fair  Labor 
Standards  Act  of  1938  are  issued  to  the 
employers  listed  below  effective  Novem- 
ber 28.  1939,  until  March  26,  1940  subject 
to  the  following  terms  and  limited  to  the 
number  of  learners  indicated  opposite  the 
employer's  name: 

OCCUPATIONS,  WAGE  RATES,  AND  CONDITIONS 

The  employment  of  learners  in  the  Ap- 
parel Industry  under  these  Certificates  is 
limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

(DA  learner  is  a  person  who  has  had 
less  than  eight  weeks  experience  in  the 
past  three  years  upon  a  stitctiing  opera- 
tion in  the  Apparel  Industry. 

(2)  The  employment  of  learners  under 
these  Certificates  is  limited  to  the  opera- 
tion of  stitching  machines  and  for  eight 
<8)  weeks  for  any  one  learner.  During 
this  period,  learners  shall  be  paid  at  least 
22*/2C  per  hour.  If  experienced  workers 
are  paid  on  a  piece  rate  basis,  the  same 
piece  rates  shall  be  paid  to  the  learners 
employed  on  similar  work  and  they  shall 
receive  earnings  on  such  piece  rates  if  in 
excess  of  22V2f'  per  hour  but  in  no  case 
less  than  22'/20  per  hour. 

(3)  These  Special  Certificates  are  Is- 
sued on  representatimis  by  the  employers 


that  (a)  experienced  stitching  machine 
operators  are  not  available  and  (b)  that 
they  are  actually  in  need  of  learners  at 
sub-minimum  rates  in  order  to  prevent 
curtailment  of  opportunities  for  employ- 
ment. 

-  (4)  Under  these  Special  Certificates, 
no  learner  shall  be  employed  at  a  sub- 
minimum  wage  until  and  unless  the  Cer- 
tificate is  posted  and  kept  posted  in  a 
conspicuous  place  in  the  plant  in  which 
learners  are  employed. 

(5)  These  Special  Certificates  are  is- 
sued ex  parte  under  Section  14  of  the 
said  Act  and  Section  522.5  (b)  of  the 
Regulations.  Part  522,  as  amended.  For 
fifteen  days  following  the  publication  of 
tliis  notice,  the  Administrator  will  re- 
ceive detailed  written  objections  as  pro- 
vided for  in  said  Section  522.5  (b) .  Such 
Special  Certificates,  or  any  of  them,  may 
be  canceled  as  of  the  date  of  their  is- 
suance and  if  so  canceled,  reimbursement 
of  all  persons  employed  under  such  Cer- 
tificates must  be  made  in  an  amount 
equal  to  the  difference  between  the  ap- 
plicable statutory  minimum  wage  and 
any  lesser  wage  paid  such  persons. 


Name  ■and  address  of  firm 


Jay  Gee  Manufiicturing 
Cdmiiany,  Perkafie, 
Pennsylvania. 


Product 


Children's  Sports- 
wear. 


Num- 
ber of 
learn- 
ers 


15 


Signed  at  Washington.  D.  C,  this  27th 
day  of  November  1939. 

Merle  D.  Vincent, 
Director.  Hearings  Branch. 

|F.  R.  Doc.  39-4386;  Filed.  November  27.  1939; 
12:58  p.  m.j 


Notice  of  Issuance  of  Special  Certifi- 
cates for  the  Employment  of  Learn- 
ers in  THE  Knitted  Wear  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Knitted  Wear  Industry  at 
hourly  wages  lower  than  the  minimum 
wage  applicable  under  Section  6  of  the 
Fair  Labor  Standards  Act  of  1938  are 
issued  ex  parte  under  Section  14  of  the 
said  Act,  Section  522.5  (d)  of  Regulations 
Part  522,  as  amended,  to  the  employers 
listed  below  effective  November  28.  1939, 
until  Octolier  24,  1940,  subject  to  the  fol- 
lowing terms: 

OCCUPATIONS,  WAGE  RATES.  AND  CONDITIONS 

The  employment  of  learners  in  the 
Knitted  Wear  Industry  under  these  Cer- 
tificates is  limited  to  the  following  occu- 
pations, learning  periods,  and  minimum 
wage  rates: 

(1)  A  learner  is  a  person  who  has  not 
been  previously  employed  for  more  than 
eight  <8)  weeks  in  the  aggregate  during 
the  preceding  three  (3)  years  upon  sew- 
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Ing  machine  or  knitting  machine  opera- 
tions, respectively. 

(2)  The  emplosrment  of  learners  un- 
der these  Certificates  is  limited  to  the 
operation  of  sewing  machines  and  knit- 
ting machines  and  for  eight  (8)  weeks 
for  any  one  learner.  During  this  period, 
no  learner  may  be  paid  at  a  rate  less  than 
22\^t  per  hour:  Provided,  however.  That 
If  experienced  workers  are  p«dd  on  a 
piecework  rate,  learners  shall  be  paid  at 
least  the  same  piecework  rate  and  shall 
receive  earnings  on  such  rate  if  In  excess 
of  23Mt<  per  hour  but  in  no  event  less 
than  22^  per  hour. 

(3)  Tlieae  Special  Certificates  are  is- 
sued on  representations  by  the  employers 
that  experienced  operators  are  not  avail- 
able. 

(4)  Theae  Special  Certificates  may  be 
canceled  as  of  the  date  of  their  issuance 
if  found  that  experienced  workers  were 
available  viben  the  Certificate  was  issued 
and  may  be  canceled  prospecUvely  or  as 
of  the  date  of  violation  if  found  that  any 
of  the  terms  have  been  violated  or  that 
experienced  workers  have  become  avail- 
able. No  learner  may  be  employed  under 
these  Certificates  if  hired  when  an  ex- 
perienced worker  was  available. 

(5)  Utader  these  Special  Certificates, 
no  learner  shall  be  employed  at  a  sub- 
mtninnim  wage  until  and  unless  the  Cer- 
tificate is  posted  and  kept  posted  in  a 
conspicuous  place  in  the  plant  in  which 
learners  are  employed. 

NTTItBU  or  LKARNXRS  ^ 

Not  in  excess  of  5%  of  the  total  num- 
ber of  sewing  machine  and  knitting  ma- 
chine operators  employed  in  the  plant 
may  be  employed  under  these  Certificates 
unless  otherwise  indicated  hereinbelow 
opposite  the  employer's  name: 

KAMX   AMD    AODRKSS   OF   TIKU   AKD   PIOOtrCT 

Puritan  Knitting  Mills  Corp..  Altoona. 
Pennsylvania,  sportswear. 

Signed  at  Washington.  D.  C.  this  27th 
day  of  November  1939. 

MXKLB   D.   VntCXMT. 

Director.  Hearings  Branch. 

[P.  R.  Doc.  39-^390;  Piled.  November  27.  1939; 
12:59  p.  m.| 


November  28. 1939.  until  October  24, 1940. 
subject  to  the  following  terms: 


Noncx  OP  IssuAHCK  or  Special  Ckrtipi- 

CAnS  FOR  THB  EMPLOYMKNT  OP  LXAXN- 
ns  Df  THB  TUPTBO  BeDSPRXAO  BRANCH 
or  THB  TBXTILB  INDITSTRY 

Notice  is  hereby  given  that  Special 
Certificates  for  the  emi^osmaent  of  learn- 
ers in  the  Tufted  Bedspread  Branch  of 
the  Textile  Industry  at  hourly  wages 
lower  than  the  Tn<"i»""Tn  wage  applicable 
imder  Section  6  of  the  Fair  Labor  Stand- 
ards Act  of  1938  are  Isued  ex  parte  \mder 
Section  14  of  the  said  Act.  Section  522.5 
(d)  of  Regulaticms  Part  522.  as  amended, 
to  the  employers  listed  below  effective 


OCCUPATIONS.  WACX  RATB8.  AND  CONDITIONS 

The  employment  of  learners  In  the 
Tufted  Bedspread  Branch  of  the  Textile 
Industry  under  these  Certificates  is  lim- 
ited to  the  following  occupations,  learn- 
ing periods  and  minimum  wage  rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  eight  (8)  weeks'  experience  as 
a  chenille  operator  or  less  than  sixteen 
(16)  weeks'  experience  as  a  punch  work 
operator. 

(2)  Learners  may  be  employed  under 
these  Certificates  only  as  punch  work 
operators  or  as  chenille  operators.  Dur- 
ing this  period  no  learners  may  be  paid 
at  a  rate  less  than  25<  an  hour:  Provided, 
however.  That  if  experienced  workers 
are  paid  on  a  piecework  rate  learners 
shall  be  paid  at  least  the  same  piecework 
rate  and  shall  receive  earnings  on  such 
rate  if  in  excess  of  25if  per  hour  but  in  no 
event  less  than  25*^  I>er  hour,  and  no 
learner  shall  be  employed  at  less  than 
the  minimum  rate  for  more  than  eight 
(8)  weeks  as  a  chenille  operator  or  longer 
than  sixteen  (16)  weeks  as  a  punch  work 
operator  or  longer  than  one  eight  (8) 
weeks  re-training  period  as  a  chenille 
operator  learning  punch  work. 

(3)  Experienced  woykers  may  not  be 
employed  at  less  than  the  minimum  rate 
and  no  learner  may  be  employed  at  less 
than  the  minimum  rate  unless  hired  when 
an  experienced  worker  was  not  avail- 
able and  no  learner  may  be  employed 
under  these  Certificates  tmtil  and  unless 
a  copy  of  the  Certificate  is  posted  and 
kept  posted  in  a  conspicuous  place  in  the 
plant  in  which  learners  are  employed. 

(4)  These  Certificates  expire  October 
24.  1940.  and  are  subject  to  cancellation 
sooner  by  the  Administrator  or  his  au- 
thorized reiH-esentative  for  cause.  These 
Certificates  are  issued  on  representations 
by  the  employers  that  experienced 
woikers  are  not  available  and  may  be 
cancelled  as  of  the  date  of  issue  if  it  is 
found  that  it  was  Issued  when  experi- 
enced workers  were  availatde  and  may  be 
cancelled  prospectively  or  as  of  the  date 
of  violation  if  it  is  found  that  any  of  its 
terms  have  been  violated  or  that  experi- 
enced workers  have  twcome  avaUable.  A 
copy  of  the  employer's  Certificate  must  be 
available  at  all  times  for  inspection. 
Altering  or  attempting  to  alter  any  Cer- 
tificate will  render  it  invalid. 


G.     H.     Rauschenberg     Co..    Dalton, 
Georgia,  bedspreads. 

Signed  at  Washington.  D.  C.  this  27th 
day  of  November  1939. 

Mbrlb  D.  VmCBNT. 
Director.  Hearings  Branch. 

IP.  B.  Doc.  89-4388:  Piled.  November  27. 1939; 
12:69  p.  m.l 


NUMBBR    OP   LBARNBRS 

Not  in  excess  of  5%  of  the  total  num- 
ber of  chenlDe  and  punch  work  operators 
employed  in  the  plant  may  be  emptoyed 
imder  these  Certificates  unless  otherwise 
Indicated  hereinbelow  opposite  the  em- 
ployer's name: 

NAMB  AND  ADDRBSS  OP  PIBII  AND  PRODUCT 


Undley    Mfg.    Co.,    Powder    Springs, 
Georgia  (4  learners),  bedspreads. 


NOTICB  OP  ISSUANCB  OP  SPBCIAL  CBRTIPI- 
CATBS  POR  THB  EMPLOTmNT  OP  LlARNEBS 
IN  THB  TUFTBD  BXDSPRBAD  BRANCH  OF 
THB  TBXTILB  INDUSTRY 

Notice  is  hereby  given  that  Special  Cer- 
tificates for  the  employment  of  learners 
In  the  Tufted  Bedspread  Branch  of  the 
Textile  Industry  at  hourly  wages  lower 
than  the  minimum  wage  applicable  under 
Section  6  of  the  Fair  Labor  Standards  Act 
of  1938  are  Issued  to  the  employers  listed 
below  effective  November  28.  1939.  until 
May  28,  1940,  unless  otherwise  indicated 
subject  to  the  following  terms  and  limited 
to  the  number  of  learners  indicated  op- 
posite the  emi^oyer's  name. 

OCCUPATIONS.  WACB  RATXS,  AND  CONDITIONS 

The  emplojrment  of  learners  in  the 
Tufted  Bedspread  Branch  of  the  Textile 
Industry  under  these  Certificates  is  lim- 
ited to  the  following  occupations,  learn- 
ing periods  and  minimum  wage  rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  eight  (8)  wedu'  experience  as 
a  chenille  operator  or  leas  than  sixteen 
(16)  weeks'  experience  as  a  punch  work 
operator  or  less  than  eight  (8)  weeks'  ex- 
perience as  a  chenille  operator  plus  eight 
(8)  weeks'  re-training  as  a  punch  work 
operator. 

(2)  Learners  may  be  employed  imder 
these  Certificates  only  as  punch  work 
operators  or  as  cheniUe  operators.  Dur- 
ing this  period  no  learner  may  be  paid 
at  a  rate  less  than  2Se  an  hour  provided, 
however,  that  if  experienced  workers  are 
paid  cm  a  plecewoi^  rate  learners  shall 
be  paid  at  least  the  same  piecework  rate 
and  shall  receive  earnings  on  such  rate 
if  in  excess  of  25<  per  hour  but  in  no 
event  less  than  25<'  per  hour  and  no 
learner  shall  be  employed  at  less  than 
the  minimum  rate  for  more  than  eight 
(8)  weeks  as  a  chenille  operator  or  longer 
than  sixteen  (16)  weeks  as  a  punch  work 
operator  or  longer  than  one  eight  (8> 
weeks'  re-training  period  as  a  chenille 
operator  learning  punch  work. 

(3)  Elxperlenced  workers  may  not  be 
emptoyed  at  less  than  the  minimum  rate 
and  no  learner  may  be  employed  at  less 
than  the  minimum  rate  unless  hired 
when  an^experienced  woilter  was  not 
availablelmd  no  learner  may  be  em- 
ployed under  these  Certificates  until  and 
unless  a  copy  of  the  Certificate  is  posted 
and  kept  posted  in  a  conspicuous  place 
in  the  i^nt  in  which  learners  are  em- 
plojred. 


(4)  These  Special  Certificates  are  is- 
sued on  representations  by  the  employers 
that  (a)  experienced  operators  are  not 
available  and  (b)  that  he  is  actually  in 
need  of  learners  at  sub-minimum  rates 
In  order  to  prevent  curtailment  of  op- 
portunities for  employment. 

(5)  These  Special  Certificates  are  is- 
sued ex  parte  imder  SectlMi  14  of  the 
said  Act,  Section  522.5  (b)  of  the  Regu- 
lations Part  522.  as  amended,  and  are 
subject  to  cancellation  sooner  by  the 
Administrator  or  his  authorized  repre- 
sentative for  cause.  These  Certificates 
may  be  cancelled  as  of  the  date  of  their 
issuance.  If  it  is  found  upon  objection 
duly  filed  within  fifteen  (15)  days  fol- 
lowing the  publication  of  their  Issuance 
that  the  Issuance  of  these  Certificates 
was  not  necessary  to  prevent  curtailment 
of  opportunities  for  employment,  they 
may  be  cancelled  prospectively  or  as  of 
the  date  of  violation  if  it  is  found  that 
any  of  their  terms  have  been  violated  or 
that  experienced  workers  have  become 
available.  A  copy  of  the  Employer's  Cer- 
tificate must  be  available  at  all  times  for 
inspection.  Altering  or  attempting  to 
alter  any  Certificate  will  render  it  in- 
valid. 


Name  and  address  of  flrm 

Product 

Num- 
ber of 
learners 

LiDdiey  Company,  Powder 
tspriugs,  Georgia. 

Bed.tpreads 

6 

Signed  at  Washington.  D.  C.  this  27th 
day  of  November.  1939. 

Mbrlb  D.  Vincent, 
Director,  Hearings  Branch. 

[F.  R.  Doc.  39-4389:  Piled,  November  27.  1939; 
12:59  p.  m.| 


NOTICB  OP  ISSUANCB  OP  SPECIAL  CERTIFI- 
CATES FOR  THE  Employment  of  Learn- 
ers IN  THE  Textile  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Textile  Industry  at  hourly 
wages  lower  than  the  minimum  wage 
applicable  under  Section  6  of  the  Fair 
Labor  Standards  Act  of  1938  are  issued 
ex  parte  under  Section  14  of  the  said 
Act.  Section  522.5  (d)  of  Regulations 
Part  522  as  amended  to  the  employers 
listed  below  effective  November  28.  1939 
untU  October  24.  1940  subject  to  the  fol- 
lowing terms: 

occupations,  wage  rates,  and  conditions 

The  employment  of  learners  in  the 
Textile  Industry  under  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

(DA  learner  is  a  person  who  has  had 
less  than  six  (6)  weeks  experience  in  the 
aggregate  in  any  of  the  learner  occupa- 
tions listed  below  in  any  branch  of  the 
Textile  Industry  except  tufted  bed- 
spreads and  curtains. 


(2)  Learners  may  be  employed  under 
these  Certificates  only  in  the  occupations 
of  machine  operating,  tending,  fixing, 
and  jobs  immediately  incidental  thereto, 
but  not  in  occupations  similar  to  those 
performed  by  the  following:  sweepers, 
scrubbers,  yard  employees,  watchmen, 
clerical  workers  and  supervisors,  time- 
keepers, machine  cleaners.  Janitors, 
truckers,  and  employees  engaged  in 
similar  work,  and  no  learner  shall  be 
employed  at  less  than  the  minimum  rate 
for  more  than  six  (6)  weeks. 

(3)  No  learner  may  be  paid  at  a  rate 
less  than  25  cents  an  hour  provided,  how- 
ever, that  if  experienced  workers  are  paid 
on  a  piecework  rate  learners  shall  be  paid 
at  least  the  same  piecework  rate  and  shall 
receive  earnings  on  such  rates  if  in  ex- 
cess of  25  cents  per  hour  but  in  no  event 
less  than  25  cents  per  hour. 

(4)  Experienced  workers  may  not  be 
employed  at  less  than  the  minimum  rate 
and  no  learner  may  be  employed  at  less 
than  the  minimum  rate  unless  hired  when 
experienced  workers  were  not  available 
and  no  learner  may  be  employed  imder 
this  Certificate  until  and  unless  a  copy 
of  it  is  posted  and  kept  posted  in  a  con- 
spicuous place  in  the  plant  in  which 
learners  are  employed. 

(5)  These  Certificates  expire  October 
24,  1940  and  are  subject  to  cancellation 
sooner  by  the  Administrator  or  his  au- 
thorized representative  by  the  employers 
that  experienced  workers  are  not  avail- 
able and  may  be  cancelled  as  of  the  date 
of  Issue  if  it  is  found  that  it  was  issued 
when  experienced  workers  were  available 
and  may  be  cancelled  prospectively  or 
as  of  the  date  of  violation  if  it  is  foimd 
that  any  of  its  terms  have  been  violated 
or  that  experienced  workers  have  become 
available.  A  cc^y  of  the  employer's  cer- 
tificate must  be  available  at  all  times  for 
inspection.  Altering  or  attempting  to 
alter  any  (Certificate  will  render  it  invalid, 

NUMBER  OF  LEARNERS 

Not  in  excess  of  three  (3)  per  cent  of 
the  total  number  of  persons  in  the  learner 
occupations  herein  described  employed  in 
the  plant  may  be  employed  imder  these 
Certificates  unless  otherwise  indicated 
herein  below  opposite  the  employer's 
name. 

NAME    and    address    OF    FIRM   AND    PRODUCT 

Valdese  Manufacturing  Co.  Inc.,  Val- 
dese.  North  Carolina,  cotton  yams. 

Dixie  Mercerizing  Company,  Chatta- 
nooga, Tennessee,  cotton  yams. 

Dupont  Textile  Mills,  Inc.,  Avoca, 
Pennsylvania,  silk  throw. 

Abbot  Worsted  Company.  Forge  Vil- 
lage, Massachusetts,  mcrfiair  and  worsted 
yarns. 

R.  L  Q.  Silk  Throwing  Co.  Inc.. 
Bloomsburg,  Pennsylvania,  silk  and  rayon 
throwing. 

Signed  at  Washington.  D.  C.  this  28th 
day  of  November  1939. 

Merlb  D.  Vincent, 
Director.  Hearings  Branch. 

[F.  B.  Doc.  39-4387:  FUed,  November  27.  1939: 
12.58  p.  m.J 


CIVIL  AERONAUTICS  AUTHORITY. 

(Docket  No.  28-401-E^-l] 

In  ^thb  Matter  op  the  Application  op 
Uraba,  Mbdellin  and  Central  Airways. 
Inc..  for  Certificate  op  Pubuc  Con- 
venience AND  Necessity.  Under  Section 
401  of  THE  Civil  Aeronautics  Act  of 
1938 

notice  of  postponement  of  hearing 

At  the  request  of  counsel  for  the  ap- 
plicant, and  with  the  concurrence  of 
counsel  for  the  Authority,  public  hearing 
in  the  above-entitled  proceeding,  being 
the  application  of  Uraba,  Medellin  and 
Central  Airwajrs,  Inc..  for  a  permanent 
certificate  of  public  convenience  and 
necessity  authorizing  air  transportation 
between  Cristobal.  Canal  Zone,  and 
Medellin,  Colombia,  with  intermediate 
stops  at  Balboa.  Canal  Zone,  and  at 
Turbo.  Colnnbia,  now  assigned  for  No- 
vember 27,  1939,'  is  hereby  postponed  to 
a  date  to  be  hereafter  assigned. 

Dated  Washington,  D.  C.  November 
21,  1939. 


[SEAL] 


F.  A.  Law,  Jr., 
Examiner. 


[P.  R.  Doc.  39-4358:  Filed.  November  25.  1939; 
9:28  a.  m.J 


(Docket  No.  264] 


In  THB  Matter  op  Certain  Contracts 
AND  Other  -Transactions  Between 
Marquette  Airlines.  Inc.,  and  Ameri- 
can Airlines,  Inc. 

notice  of  postponement  of  hearing 

At  the  request  of  counsel  for  the  Au- 
thority, public  hearing  in  the  above- 
entitled  proceeding,  being  an  investiga- 
tion instituted  by  orders  of  the  Author- 
ity dated  June  27,  1939,  and  October  18, 
1939,  (1)  to  determine  whether  or  not 
any  contracts,  agreements,  and  transac- 
tions by  and  between  Marquette  Air- 
lines. Inc..  and  American  Airlines.  Inc., 
are  adverse  to  the  public  interest,  are 
in  violation  of  any  provisions  of  said 
Act,  or  constitute  acts  prohibited  by  any 
of  the  provisions  of  said  Act;  (2)  to 
determine  whether  or  not  any  of  the 
foregoing  matters  require  any  further 
action  by  the  Authority  pursuant  to  the 
provisions  of  said  Act;  and  (3)  to  de- 
termine whether  or  not  there  exist  any 
relations  between,  or  common  control 
of,  Marquette  Airlines,  Inc.,  and  Ameri- 
can Airlines,  Inc.,  directly,  or  indirectly 
through  third  persons,  in  violation  of 
any  of  the  provisions  of  said  Act,  now 
assigned  for  November  27. 1939.  is  hereby 
postponed  to  November  29.  1939.  10 
o'clock  a.  m.  (Eastern  Standard  Time), 
at  the  Roosevelt  Hotel.  New  York,  N.  Y., 
before  Examiner  Prank  A.  Law.  Jr. 

All  subpoenas,  personal  or  duces  tecum. 
heretofore  issued  and  returnable  on  No- 
vember 27.  1939,  at  10  o'clock  a.  m..  are 
by  this  notice  made  returnable  Instead 
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on  NovemtMo-  29.  1939.  at  the  postponed 
bearing  as  aforesaid. 

[SBAi.]  Fkamk  a.  Law.  Jr.. 

Examiner. 

NovncBn  25. 1939. 

IF.  B.  Doc.  3»-4373;  Filed.  NOrember  37.  1W9: 
10:17  ».  m.] 


Ill  THB  liATTn  or  CnTAIN  COirrKACTS  AND 

OTHn   TRAMSACTiom   Bktwikm   Mak- 

QURR    AnLDfBS.    INC..    AlfD    AMKRICAN 

AnuMB.  Inc. 

NoncB  or  ro8TPON»nNT  or  hsaung 

Public  hearing  In  the  above-entitled 
proceeding,  being  an  investigation  insti- 
tuted by  (M-ders  of  the  Authority  dated 
June  27.  1939  and  October  18.  1939.  (1) 
to  determine  whether  or  not  any  con- 
tracts, agreements,  and  transactions  by 
and  between  BCarquette  Airlines.  Inc., 
and  American  Airlines,  Inc.,  are  adverse 
to  the  public  interest,  are  in  violation  of 
any  provisions  of  said  Act.  or  constitute 
acts  prohibited  by  any  of  the  provisions 
of  said  Act;  (2)  to  determine  whether  or 
not  any  of  the  foregoing  matters  require 
any  further  action  by  the  Authority  pur- 
suant to  the  provisions  of  said  Act;  and 
(3)  to  determine  whether  or  not  there 
exist  any  relations  between,  or  common 
control  of.  Marquette  Airlines,  Inc..  and 
American  Airlines.  Inc..  directly,  or  in- 
directly through  third  persons,  in  viola- 
tion of  any  of  the  provisions  of  said  Act. 
now  assigned  for  November  22.  1939.  is 
hereby  postponed  to  November  27.  1939. 
10  o'clock  a.  m.  (Eastern  Standard  Time) 
at  the  Roosevelt  Hotel.  New  York.  N.  Y.. 
before  Examiner  Prank  A.  Law.  Jr. 

Dated  Washington.  D.  C.  November 
21.  1939. 


[SBAL] 


Frank  A.  Law,  Jr.. 
Exomner. 


IF  R  Doc  39-4359:  Filed.  November  26.  1939: 
»:38a.m.] 


Commission,  under  an  Act  of  Congress 
(38  SUt.  717:  15  XJS.CA..  Sectton  41). 

It  is  ordered.  That  John  W.  Addison, 
an  examiner  of  this  Commiasion.  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  December  4.  1939.  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  2301,  United 
States  Court  House.  Foley  Square.  New 
York.  New  York. 

Upon  comjdetion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commissioner. 


[SEAL] 


Otis  B.  Johnson. 
Secretary. 


{F.  R.  Doc.  39-4355:  Filed.  November  94.  1939; 
a.36  p.  m-i 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
20th  day  of  November.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer.  Chair- 
man; Garland  8.  Pterguson.  Charles  H. 
March.  Ewin  L.  Davis.  William  A.  Ayres. 

[Docket  No.  3702) 
In  thx  Mattcr  or  Mathbw  W.  M.  Devitt. 

ROT  D.  SCHLXCII.,  AN»  ROBBKT  E.  8a«- 
GKNT,  TaADWa  AS  AUTOGtOOlf  COMPANT 


wOl  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commissioa. 

[8IAL]  Ons  B.  JomnoN, 

Secretary. 

(F.  R.  Doc.  39-^790:  FUcd,  Novmitar  94, 1939; 
2:87  p.m-l 


Oaon    APPOINTING    KXAXONXa    AND    FIXING 
TXUE  ANB  PLACE  POR  TAKINC  TESTHtONT 

This  matter  being  at  Issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 


United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
21st  day  of  November,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer,  Chair- 
man: Garland  S.  Ferguson,  Charles  H. 
March.  Ewin  L.  Davis.  William  A.  Ayres. 

(Docket  No.  3790) 

In  the  Matter  op  Bvpord  k  Owens  Col- 
lege. A  Corporation.  Gxtssie  Bupord. 
Mart  Owens  Boone  Weluncbam  and 
George  Bupord,  Indtviduallt  and  as 
OmcERS  or  Btttord  k  Owens  Collbos 

ORDER  APPOnrriNO  EXAMINER  ANS  rtxiWC 
TIME  AND  PLACE  POR  TAKING  TE8TIMONT 

TWs  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  UB.C.A..  Sec- 
tion 41), 

It  is  ordered.  That  BCiles  J.  Furnas, 
an  examiner  of  this  CcHnmission.  be  and 
he  hereby  is  designated  and  ap>pointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  December  4. 1939.  at  ten  o'clock 
in  the  forenoon  of  that  day  (central 
standard  time)  in  the  ninth  floor  Court 
Room.  Federal  Building.  Oklahoma  City. 
Oklahoma. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner Is  directed  to  proceed  Immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.    Thie  examiner 


United  States  of  America— Before 
Federal  Trade  Commission 

(Docket  No.  S955| 

In    the   Matter   op   Jasper   W.    Epird. 
AN    Individual:    Charlotte    Mercan- 
tile CoMPAMT.  A  Corporation;  Epird's 
Department     Stcme     op     Charlotte, 
N.  C.   Inc.   a  Corporation;    Epird's 
Department    Store    op    WnMnfcroN. 
N.   C.   Inc..   a   Corporation;    Epird's 
Department  Store  op  Raleigh,  N.  C. 
Inc..  a  Corporation;  Epird's  Depart- 
ment   Store.    Inc..    a    Corporation; 
Epird's  Department  Store  op  Salis- 
BURT,  N.  C.  Inc..  a  Cokpopation;  The 
Epird  Mercantile  Co.,  a  Corporation; 
Epird's  Dept.  Store  op  High  Point. 
Inc..    a    Corporation;    Epird    Co.,    a 
Corporation:      Epird's      Department 
Store  op  Lumberton.  N.  C.  Inc..  a 
Corporation;    Epird-Davis   Co.,   Inc.. 
A  Corporation;   Epird's  Dept.  Store 
op  Goldsboro.  N.  C.  Inc..  a  Corpora- 
tion;  Epird's  Department  Store  op 
Monroe.  N.  C,  Inc..  a  Corporation; 
Epird's  Department  Store  op  Lexing- 
ton.   N.    C,    Inc..    a    Corporation; 
Epird's   Department   Store   op   Bur- 
lington. N)  C,  Inc..  a  Corporation; 
Epird's  Department  Store  op  Wilson, 
N.   C,   Inc..   a  Corporation;    Epird's 
Department  Store  op  Shelbt,  N.  C. 
Inc.,  a  Corporation;  Epird's  Depart- 
ment   Store   op    Statesville.    N.    C. 
Inc.,    a    Corporation;    Forest    City 
Mercantile  Co.,  a  Corporation;  John 
E.  Epird  and  Sons.  Inc..  a  Corpora- 
tion:   Epird's  Department   Store   of 
Lenoir.  N.  C.   Inc..   a  Corporation; 
Epird's  Department  Store  op  Laurin- 
BURG,    Inc..    a    Corporation;    Epird's 
Department    Store    op    Lincolnton, 
N.   C,   Inc.,   a   Corporation;    Epird's 
Department    Store    op    Greensboro. 
Inc.,  a  Corporation;  Epird's  Depart- 
ment  Store   op   Kannapous,    N.   C. 
Inncorporated,  a  Corporation  :  Epiro's 
Department  Store  op   Hickory,   In- 
corporated.   A    Corporation;    Epird's 
Department  Store  op  Kinston,  N.  C. 
Incorporated,  a  Corporation;  Epird's 
Department    Store    or    Greenville, 
N.  C.  Incorporated,  a  Corporation; 
Epird  Bros.   Compant  or  Columbia, 
S.   C.  Inc..   a   Corporation;    Epird's 
Department  Stg^  op  Anderson,  S.  C. 
Inc..  a  Corporation;  Epied's^epart- 
MENT  Store  op  Greenville.  S.  C.  Inc., 
A   Corporation;   Epird's  Department 
Store  op  Spartanburg,  S.  C,  Inc.  a 
Corporation;      Epird's      Department 
Store  op  Greenwood.  S.  C.  Inc..  a 
Corporation;      Epird's     Department 


Store  op  Rock  Hill,  S.  C.  Inc., 
A  Corporation;  Epird's  Department 
Store  op  Sumter,  S.  C.  Inc..  a  Cor- 
poration; Epird's  Department  Store 
OP  Greer,  S.  C.  Inc.,  a  Corp<»ation; 
Epird  Bros.  Compant  op  Chester, 
S.  C,  Inc.,  a  Corporation;  Epird's 
Department  Store  op  Danville,  Vn- 
cnfiA.  Incorporated,  a  Corporation 

COMPLAINT 

The  Federal  Trade  Commission  having 
reason  to  believe  that  the  parties  named 
in  the  caption  hereof  and  hereinafter 
more  particularly  designated  and  de- 
scribed, have  since  June  19. 1936.  violated 
and  are  violating  the  provisions  of  sub- 
section (c).  Section  2  of  the  Clayton  Act 
as  amended  by  the  Robinson-Patman  Act, 
approved  June  19,  1936  (U.S.C.  Title  15, 
Sec.  13).  hereby  issues  its  complaint, 
stating  its  charges  with  respect  thereto 
as  follows: 

Paragraph  1.  Respondent  Jasper  W. 
Eflrd  is  an  individual  maintaining  an 
office  at  200  West  34th  Street.  New  York 
City,  New  York,  under  the  name  of  J.  W. 
Efird.  Eflrd  Department  Stores. 

Par.  2.  Respondent  Charlotte  Mercan- 
tile company  is  a  corporation  organized 
and  existing  under  and  by  virtue  of  the 
laws  of  the  State  of  North  Carolina,  with 
its  principal  office  and  place  of  business 
at  111  College  Street,  Charlotte,  North 
Carolina,  and  is  engaged  in  the  business 
of  operating  one  or  more  retail  depart- 
ment stores  located  in  North  and  South 
Carolina. 

Respondent  Eflrd's  Department  Store 
of  Charlotte.  N.  C.  Inc..  is  a  corporation 
organized  and  existing  under  and  by 
\1rtue  of  the  laws  of  the  State  of  North 
Carolina,  with  its  principal  office  and 
place  of  business  at  111  College  Street, 
Charlotte.  North  Carolina,  and  is  en- 
gaged in  the  business  of  operating  one  or 
more  retail  department  stores  in  the 
States  of  North  Carolina,  South  Carolina 
and  Virginia. 

Respondent  Eflrd's  Department  Store 
of  Wilmington,  N.  C.  Inc.,  is  a  corpora- 
tion organized  and  existing  under  and  by 
virtue  of  the  laws  of  the  State  of  North 
Carolina,  with  its  principal  office  and 
place  of  business  located  at  222  North 
Front  Street.  Wilmington.  North  Caro- 
lina, and  is  engaged  in  the  business  of 
operating  a  retail  department  store  in 
Wilmington,  North  Carolina. 

Respondent  ^^Eflrd's  Department  Store 
of  Raleigh.  N.  C,  Inc.,  is  a  corporation 
organized  and  existing  under  and  by  vir- 
tue of  the  laws  of  the  State  of  North 
Carolina,  with  its  principal  office  and 
place  of  business  located  at  208  Fayette- 
ville  Avenue.  Raleigh,  North  Carolina, 
and  is  engaged  in  the  business  of  operat- 
ing a  retail  department  store  in  Raleigh. 
North  Carolina. 

Respondent  Eflrd's  Department  Store, 
Inc.,  is  a  corporation  organized  and  exist- 
ing under  and  by  virtue  of  the  laws  of  the 
State  of  North  Carolina,  with  its  princi- 
pal office  and  place  of  business  located 


at  131  West  4th  Street,  Winston  Salem. 
North  Carolina,  and  is  engaged  in  the 
business  of  operating  a  retail  department 
store  In  Winston  Salem.  North  Carolina. 

Respcmdent  Eflrd's  Department  Store 
of  Salisbury.  N.  C,  Inc..  is  a  corporation 
organized  and  existing  imder  and  by  vir- 
tue of  the  laws  of  the  State  of  North 
Carolina,  with  its  principal  office  and 
place  of  business  located  at  226  South 
Main  Street,  Salisbury,  North  Carolina, 
and  is  engaged  in  the  business  of  operat- 
ing a  retail  department  store  in  Salis- 
bury, North  Carolina. 

Respondent  The  Eflrd  Mercantile  Co.. 
is  a  corporation  organized  and  existing 
under  and  by  virtue  of  the  laws  of  the 
State  of  North  Carolina,  with  its  principal 
office  and  place  of  business  located  at 
307  West  Main  Street.  Durham,  North 
Carolina,  and  is  engaged  in  the  business 
of  operating  a  retail  department  store  in 
Durham.  North  Carolina. 

Respcmdent  Eflrd's  Dept.  Store  of  High 
Point,  Inc.,  is  a  corporation  organized 
and  existing  under  and  by  virtue  of  the 
laws  of  the  state  of  North  Carolina,  with 
its  principal  office  and  place  of  business 
located  at  142  South  Main  Street.  High 
Point,  North  Carolina,  and  is  engaged  in 
the  business  of  operating  a  retail  depart- 
ment store  in  High  Point.  North  Carolina. 

Respondent  Eflrd  Co.,  is  a  corporation 
organized  and  existing  under  and  by  vir- 
tue of  the  laws  of  the  State  of  North 
Carolina,  with  its  principal  office  and 
place  of  business  located  at  146  West 
Main  Street.  Gastonia.  North  Carolina, 
and  is  engaged  in  the  business  of  oper- 
ating a  retail  department  store  in  Gas- 
tonia, North  Carolina. 

Respondent  Eflrd's  Department  Store 
of  Lumberton,  N.  C,  Inc..  is  a  corpora- 
tion organized  and  existing  under  and 
by  virtue  of  the  laws  of  the  State  of 
North  Carolina,  with  its  principal  office 
and  place  of  business  located  at  Lumber- 
ton,  North  Carolina,  and  is  engaged  in  the 
business  of  operating  a  retail  department 
store  in  Lumberton.  North  Carolina. 

Respondent  Efird-Davis  Co..  Inc..  is 
a  corporation  organized  and  existing 
under  and  by  virtue  of  the  laws  of  the 
State  of  North  Carolina,  with  its  prin- 
cipal office  and  place  of  business  located 
at  212  South  Main  Street,  Rocky  Mount, 
North  Carolina,  and  is  engaged  in  the 
business  of  operating  a  retail  depart- 
ment store  in  Rocky  Mount,  North 
Carolina. 

Respondent  Eflrd's  Dept.  Store  of 
Goldsboro,  N.  C,  Inc.,  is  a  corporation 
organized  and  existing  imder  and  by 
virtue  of  the  laws  of  the  State  of  North 
Carolina,  with  its  principal  office  and 
place  of  business  located  at  West  Wal- 
nut Street,  Goldsboro,  North  Carolina, 
and  is  engaged  in  the  business  of  oper- 
ating a  retail  department  store  in  Golds- 
boro, North  Carolina. 

Respondent  Eflrd's  Department  Store 
of  Monroe,  N.  C,  Inc.,  is  a  corporation 
organized  and  existing  imder  and  by 
virtue  of  the  laws  of  the  State  of  North 
Carolina,  with  its  principal  office  and 


place  of  business  located  at  Main  and 
Jefferson  Streets,  Monroe.  North  Caro- 
lina, and  is  engaged  in  the  business  of 
operating  a  retail  department  store  in 
Monroe.  North  Carolina. 

Respondent  Eflrd's  Department  Store 
of  Lexington.  N.  C,  Inc..  is  a  corporation 
organized  and  existing  under  and  by 
virtue  of  the  laws  of  the  State  of  North 
Carolina,  with  its  principal  office  and 
place  of  business  located  at  Lexington. 
North  Carolina,  and  is  engaged  in  the 
business  of  operating  a  retail  depart- 
ment store  in  Lexington.  North  Carolina. 

Respondent  Eflrd's  Department  Store 
of  Burlington.  N.  C.  Inc..  is  a  corpora- 
tion organized  and  existing  under  and  by 
virtue  of  the  laws  of  the  State  of  North 
Carolina,  with  its  principal  office  and 
place  of  business  located  at  First  Floor. 
East  Davis  Street.  Burlington.  North 
Carolina,  and  is  engaged  in  the  business 
of  operating  a  retail  department  store 
in  Burlington.  North  Carolina. 

Respondent  Eflrd's  Department  Store 
of  Wilson,  N.  C,  Inc.,  is  a  corporation 
organized  and  existing  imder  and  by  vir- 
tue of  the  laws  of  the  State  of  North 
Carolina,  with  its  principal  office  and 
place  of  business  located  at  229-231  East 
Nash  Street.  Wilson,  North  Carolina,  and 
is  engaged  in  the  business  of  operating 
a  retail  department  store  in  Wilson, 
North  Carolina. 

Respondent  Eflrd's  Department  Store 
of  Shelby,  N.  C.  Inc..  is  a  corporation 
organized  and  existing  under  and  by  vir- 
tue of  the  laws  of  the  State  of  North 
Candina,  with  its  principal  office  and 
place  of  business  located  at  Shelby.  North 
Carolina,  and  is  engaged  in  the  business 
of  operating  a  retail  department  store 
in  Shelby,  North  Carolina. 

Respondent  Eflrd's  Department  Store 
of  Statesville,  N.  C,  Inc.,  is  a  corpora- 
tion organized  and  existing  under  and  by 
virtue  of  the  laws  of  the  State  of  North 
Carolina,  with  its  principal  office  and 
place  of  business  located  at  104  South 
Center  Street.  Statesville,  North  Caro- 
lina, and  is  engaged  in  the  business  of 
operating  a  retail  department  store  in 
Statesville,  North  Carolina. 

Respondent  Forest  City  Mercantile 
Co.,  is  a  corporation  organized  and  ex- 
isting under  and  by  virtue  of  the  laws 
of  the  State  of  North  Carolina,  with 
its  principal  office  and  place  of  business 
located  at  4  East  Main  Street,  Forest 
City,  North  Carolina,  and  is  engaged  in 
the  business  of  operating  a  retail  de- 
partment store  in  Forest  City,  North 
Carolina. 

Respondent  John  E.  Eflrd  and  Sons, 
Inc..  is  a  corporation  organized  and  ex- 
isting under  and  by  virtue  of  the  laws 
of  the  state  of  North  Carolina,  with  its 
principal  office  and  place  of  business 
located  at  145-49  West  Main  Street.  Al- 
bemarle. North  Carolina,  and  is  engaged 
in  the  business  of  operating  a  retail 
department  store  in  Albemarle,  North 
Carolina. 

Respondent  Eflrd's  Department  Store 
of  Lenoir,  N.  C,  Inc.,  is  a  corporation 


4712 


FEDERAL  REGISTER,  Tuetday,  November  28,  1939 


FEDERAL  REGISTER,  Tuesday,  November  28,  1939 


4713 


h 
h 

ii 


organised  and  existing  under  and  by 
virtue  of  tbe  laws  of  the  State  of  North 
Carolina,  with  its  principal  oOce  and 
place  of  business  located  at  119  West 
Avenue.  Lenoir,  North  Carolina,  and  is 
engaged  in  the  business  of  operating  a 
retail  dev^tment  store  in  Lenoir.  North 
CaroUnaT^ 

Respondent  EArd's  Department  Store 
of  Laurlnburg,  inc.,  is  a  corporation  or- 
ganted  and  existing  under  and  by  vir- 
tue of  the  laws  of  the  State  of  North 
Carolina,  with  its  principal  office  and 
place  of  business  located  at  Laurlnburg, 
North  Carolina,  and  is  engaged  in  the 
business  of  operating  a  retaU  depart- 
ment store  in  Laurlnburg,  North  Caro- 
lina. 

Respondent  Eflrd's  Department  Store 
of  Uncolnton.  N.  C.  Inc..  is  a  corpora- 
ticm  organized  and  existing  under  and 
by  virtue  of  the  laws  of  the  SUte  of 
North  Carolina,  with  its  principal  office 
and  place  of  business  located  at  East 
V>in  street.  lincolnton.  North  Carolina, 
and  is  engaged  in  the  business  of  operat- 
ing a  retail  department  store  in  Uncoln- 
ton. North  Carolina. 

Respondent  Eflrd's  Department  Store 
of  Greensboro.  Inc..  is  a  corporation  or- 
ganised and  existing  under  and  by  virtue 
of  the  laws  of  the  State  of  North  Caro- 
lina, with  its  principal  office  and  place  of 
business  located  at  230  South  Elm  Street. 
Greensboro.  North  CaroUna.  and  is  en- 
gaged in  the  business  of  operating  a  re- 
tail department  store  in  Greensboro. 
North  Carolina. 

Respondent  Eflrd's  Department  Store 
of  Kannapolls.  N.  C,  Incorporated,  is  a 
corporaUon  organised  and  existing  under 
and  by  virtue  of  the  laws  of  the  State 
of  North  Carolina,  with  Its  principal  of- 
fice and  place  of  business  located  at 
Kannapolls.  North  Carolina,  and  Is  en- 
gaged in  the  business  of  operating  a  re- 
tall  department  store  in  Kannapolls. 
North  Carolina. 

Respondent  Eflrd's  Department  Store 
of  Hickory.  Incorporated,  is  a  corpora- 
Uon organized  and  existing  under  and 
by  virtue  of  the  laws  of  the  State  of 
North  CaroUna.  with  its  principal  office 
and  place  of  business  located  at  Hickory, 
North  CaroUna,  and  is  engaged  in  the 
^  business  of  operating  a  retail  department 
store  in  Hickory.  North  CaroUna. 

Respondent  Eflrd's  Department  Store 
of  Klnston.  N.  C,  Incorporated,  is  a  cor- 
poration organized  and  existing  under 
and  by  virtue  of  the  laws  of  the  State  of 
North  Carolina,  with  its  principal  of- 
fice and  place  of  business  located  at 
113  North  Queen  Street,  Klnston,  North 
Carolina,  and  is  engaged  in  the  business 
of  operating  a  retail  department  store 
In  Klnston.  North  Carolina. 

Respondent  Eflrd's  Department  Store 
of  Greenville,  N.  C.  Incorporated,  is  a 
corporation  organized  and  existing 
under  and  by  virtue  of  the  Uws  of  the 
State  of  North  Carolina,  with  its  princi- 
pal office  and  place  of  business  located 
at  430  Evans  Street,  Greenville.  North 
Carolina,  and  is  engaged  in  the  business 


of  operating  a  retail  department  ftore 
In  Greenville,  North  Carolina. 

Respondent  Bflrd  Bros.  Company  of 
Columbia.  8.  C,  Inc..  Is  a  corporatloa 
organized  and  existing  under  and  by 
virtue  of  the  laws  of  the  State  of  South 
CaroUna,  with  its  principal  office  and 
place  of  business  located  at  1601  Biain 
Street,  Columbia.  South  Carolina,  and 
is  oagaged  in  the  business  of  operating 
a  retail  department  store  in  Columbia. 
South  Carolina. 

Respondent  Eflrd's  Department  Store 
of  Anderson.  S.  C.  Inc.,  is  a  corporation 
organized  and  existing  under  and  by 
virtue  of  the  laws  of  the  State  of  South 
CaroUna,  with  its  principal  ofBce  and 
Idaee  of  business  located  at  104  Sooth 
uiAin  street.  Anderson,  South  CaroUna, 
and  is  engaged  in  the  business  a<  operat- 
tn«  a  retaU  department  store  In  Ander- 
son. South  CaroUna. 

Resp<mdent  Eflrd's  Department  Store 
of  Greenville.  S.  C.  Inc.,  Is  a  corporaUon 
organized  and  existing  xmder  and  by 
virtue  of  the  laws  of  the  SUte  of  South 
Carolina,  with  Its  principal  office  and 
Idace  of  business  located  at  14  South 
ibftttn  street,  Greenville,  South  CaroUna. 
and  is  engaged  In  the  business  of  oper- 
ating  a  retail  department  store  in  Green- 
ville. South  CaroUna. 

Respondent  Eflrd's  Department  Store 
of  Spartanburg.  S.  C.  Inc.,  is  a  corpora- 
tion organized  and  existing  imder  and 
by  virtue  of  the  laws  of  the  State  of 
South  CaroUna,  with  its  principal  office 
and  place  of  business  located  at  129  East 
iLMuin  street,  Spartanburg.  South  Caro- 
lina, and  is  engaged  in  the  business  of 
operating  a  retail  department  store  in 
Spartanburg,  South  Carolina. 

Req;xHident  Eflrd's  Department  Store 
of  Greenwood.  S.  C.  Inc.,  is  a  corpora- 
Uon organized  and  existing  under  and  by 
virtue  of  the  laws  of  the  SUte  of  South 
CaroUna,  with  its  principal  office  and 
place  of  business  located  at  Main  Street, 
Greenwood.  South  Carotoa.  and  is  en- 
gaged in  the  business  of  operating  a 
retail  department  store  in  Greenwood. 
South  CaroUna. 

Respondent  Eflrd's  Department  Store 
of  Rock  HiU,  S.  C.  Inc..  is  a  corporaUon 
organized  and  existing  under  and  by 
virtue  of  the  laws  of  the  SUte  of  South 
Carolina,  with  its  principal  office  and 
place  of  business  located  at  116-118  East 
Main  Street,  Rock  Hill,  South  Carolina, 
and  is  engaged  in  the  business  of  oper- 
ating a  retail  department  store  in  Rock 
HiU.  South  Carolina. 

Respondent  Eflrd's  Department  Store 
of  Sumter,  S.  C,  Inc..  is  a  corporation 
organized  and  existing  imder  and  by 
virtue  of  the  laws  of  the  State  of  South 
Carolina,  with  its  principal  office  and 
place  of  business  located  at  102  South 
Main  Street,  Sumter,  South  Carolina, 
and  is  engaged  in  .the  business  of  oper- 
ating a  reUU  depej-tment  store  in  Sum- 
ter, South  CaroUna. 

Respondent  Eflrd's  Department  Store 
of  Greer,  S.  C,  Inc..  is  a  corporaUon 
organized  and  existing  under  and  by 


virtue  of  the  laws  of  the  SUte  of  South 
Carolina,  with  its  principal  office  and 
place  of  business  located  at  S3  Trade 
Street.  Greer,  South  CaroUna.  and  is 
engaged  in  the  business  of  operating  a 
reCaU  department  store  In  Greer,  South 
CaroUna. 


Respondent  Eftard  Bros.  Company  of 
Chester,  S.  C.  Inc,  te  a  corporaUon  or- 
ganised and  exisUng  under  and  by  virtue 
of  the  laws  of  the  State  of  South  Caro- 
lina, with  its  principal  afUce  and  place 
of  business  located  «t  169  Gadsden 
Street,  Chester.  South  Carolina,  and  is 
engaged  in  the  business  of  operating 
a  retaU  department  store  In  Chester. 
South  Carolina. 

Respondent  Eflrd's  Department  Store 
of  DanviDe.  Virginia,  Incorporated,  is  a 
conxtfaUon  organized  and  existing  under 
and  by  virtue  of  the  laws  of  the  SUte  of 
Virginia,  with  its  principal  office  and 
place  c<  business  at  411  Main  Street. 
Danville.  T^rginla.  and  is  engaged  in  the 
business  of  operating  a  retail  department 
store  In  the  City  of  DanvUle.  Virginia. 

AU  of  the  above  corporate  respondents 
purchase  their  merchandise  requirements 
in  intersUte  commerce  as  hereinafter 
more  particularly  set  out. 

AU  of  said  corporate  respondents  here- 
in named  and  described  wiU  hereinafter 
be  referred  to  as  buyer  respondents. 

Psa.  3.  Respondent  Jasper  W.  Eflrd  is 
a  stockholder  and  a  director  in  aU  of  said 
buyer  respondent  corporations.    He   is 
employed  by  each  of  them  as  vice  presi- 
dent to  act  in  the  capacity  of  buyer  or 
purchsuing  agent  for  them.    Said  pur- 
chasing services  are  rendered  by  said 
respondent  Jasper  W.  Eflrd.  from  the  of- 
fice located  at  200  West  34th  Street,  New 
York  City.  New  York,  which  office  is 
Usted  as  J.  W.  Eflrd,  Eflrd  Department 
Stores,  and  which  office  is  held  out  to  the 
puldic  as  the  buying  office  of  the  said 
buyer  respondents.   Orders  for  merchan- 
dise to  be  purchased  and  shipped  to  them 
are  sent  by  said  buyer  respondents  to 
respondent  Jasper  W.  Eflrd  at  said  office 
and  all  of  the  requirements  of  each  of 
said  buyer  respondents   are  thus   pur- 
chased by  or  through  said  respondent 
Jasper  W.  Eflrd,  or  only  after  his  ap- 
proval first  had  and  obtahied.   Merchan- 
dise so  ordered  is  bought  by  respondent 
Jasper  W.  Eflrd  from  various  sellers  and 
is  then  shipped  by  various  seUers  thereof 
from  New  York  City,  New  York,   and 
elsewhere,  into  and  through  the  various 
states  of  the  United  SUtes  to  said  buyer 
respondents  located  as  hereinabove  set 
out  in  the  sUtes  of  North  Carolina.  South 
CaroUna  and  Virginia. 

PAt.  4.  In  the  course  and  conduct  of 
the  purchasing  transacUons  above  out- 
Uned,  seUers  of  merchandise  have  since 
June  19,  1936,  transmitted,  paid  and  de- 
Uvered  and  do  transmit,  pay  and  deliver 
to  said  respondent  Jasper  W.  Eflrd. 
brokerage  fees  or  commissions,  the  same 
being  a  percentage  of  the  sales  prices 
agreed  upon  between  each  of  the  various 
seUers  and  the  buyer  respondents  through 


their  agent,  ofBcer  and  employee,  re- 
spondent Jasper  W.  Eflrd,  and  said  sellers 
have  likewise  transmitted,  paid  and  de- 
livered and  do  transmit,  pay  and  deUver 
to  said  respondent  Jasper  W.  Eflrd,  pay- 
ments or  allowances  in  Ueu  of  brokerage 
and  said  respondent  Jasper  W.  Eflrd  has 
since  June  19, 1936,  received  and  accepted 
and  is  receiving  and  accepting  such 
brokerage  fees  and  commissions  and  also 
payments  and  allowances  in  Ueu  thereof 
upon  purchases  of  merchandise  made 
through  him  by  said  buyer  respondents. 

Par.  5.  In  aU  of  the  purchasing  trans- 
actions hereinabove  described,  said  re- 
spondent Jasper  W.  Eflrd  has  t)een  and  is 
subject  to  the  direct  control  and  has  been 
and  is  acting  In  fact  for  and  in  l)ehalf  of 
said  buyer  respondents. 

Par.  6.  In  aU  of  the  purchasing  trans- 
actions hereinabove  described  in  connec- 
tion with  which  the  said  brokerage  fees 
and  commissions  and  payments  and  al- 
lowances in  lieu  thereof  have  been  and 
are  being  paid  and  transmitted  by  said 
sellers  and  have  l>een  and  are  being  ac- 
cepted and  received  by  said  respondent 
Jasper  W.  Eflrd,  no  services  whatsoever 
in  connection  with  said  purchases  have 
been  rendered  or  are  now  being  rendered 
to.  for  or  on  behalf  of  any  of  said  sellers 
by  said  respondent  Jasper  W.  Eflrd. 

Par.  7.  The  said  brokerage  fees  or  com- 
missions and  payments  and  allowances 
in  lieu  thereof  so  received  and  accepted 
by  respondent  Jasper  W.  Eflrd  as  herein- 
above described,  have  been  used  and  ex- 
pended by  him  as  an  officer  and  employee 
of  said  buyer  respondents  in  the  payment 
of  rent,  salaries,  wages.  traveUng  ex- 
penses and  other  maintenance  costs  of 
the  said  buyer  respondents'  New  York 
City  office  at  200  West  34th  Street,  and 
for  other  similar  purposes  solely  for  the 
beneflt  of  said  buyer  respondents. 

Par.  8.  The  transmission  and  pasrment 
of  said  brokerage  fees  or  commissions  and 
the  payments  and  aUowances  in  Ueu 
thereof  by  the  said  sellers  to  and  the  re- 
ceipt and  acceptance  thereof  by  respond- 
ent Jasper  W.  Eflrd  and  said  buyer  re- 
spondents In  the  manner  and  imder  the 
circumsUnces  hereinabove  set  forth,  is  in 
violation  of  the  provisions  of  Section  2 
<c)  of  the  above-mentioned  Act  of  Con- 
gress entitled  "An  Act  to  supplement  ex- 
isting laws  against  unlawful  restraints 
and  monopoUes,  and  for  other  purposes", 
approved  October  15,  1914,  (the  Clayton 
Act),  as  amended  by  the  Act  of  Con- 
gress entiUed  "An  Act  to  amend  Section 
2  of  an  Act  entitled  'An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other 
purposes',  approved  October  15,  1914,  as 
amended  (U.S.C.  Title  15,  Sec.  13)  and 
for  other  purposes",  approved  June  19, 
1936  (the  Robinson-Patman  Act). 

Wherefore,  the  premises  considered. 
the  Federal  Trade  Commission  on  this 
21st  day  of  November.  A.  D.  1939,  issues 
its  complaint  against  said  respondents.     ' 


Nonci 

Notice  is  hereby  given  you,  Jasper  W. 
Eflrd,  an  individual;  Charlotte  Mercan- 
tile Company,  a  corporation;  Eflrd's  De- 
partment Store  of  Charlotte,  N.  C,  Inc.,  a 
corporation;  Eflrd's  Department  Store  of 
Wilmington,  N.  C,  Inc..  a  corporation; 
Eflrd's    Department    Store    of    Raleigh, 
N.  C,  Inc.,  a  corporation;  Eflrd's  Depart- 
ment Store,  Inc.,  a  corporation;  Eflrd's 
Department  Store  of  Salisbury,  N.  C, 
Inc.,  a  corporation;  The  Eflrd  Mercan- 
tUe  Co.,  a  corporation;  Eflrd's  Dept.  Store 
of  High  Point,  Inc.,  a  corporation;  Eflrd 
Co.,  a  corporation;   Eflrd's  Department 
Store  of  Lumberton,  N.  C,  Inc.,  a  corpo- 
ration; Eflrd -Da  vis  Co.,  Inc.,  a  corpora- 
tion;  Eflrd's  Dept.  Store  of  Goldsboro, 
N.  C,  Inc.,  a  corporation;  Eflrd's  Depart- 
ment Store  of  Monroe,  N.  C,  Inc.,  a  cor- 
poration;   Eflrd's  Department  Store   of 
Lexington,   N.   C,   Inc.,   a   corporation; 
Eflrd's  Department  Store  of  Burlington, 
N.  C,  Inc.,  a  corporation;  Eflrd's  Depart- 
ment Store  of  WUson,  N.  C,  Inc.,  a  cor- 
poration;  Eflrd't  Department  Store  of 
Shelby,  N,  C,  Inc.,  a  corporation;  Eflrd's 
Department  Store  of  Statesville,  N.  C, 
Inc.,  a  corporation;  Forest  City  Mercan- 
tile Co.,  a  corporation;  John  E.  Eflrd  and 
Sons,  Inc.,  a  corporaUon;  Eflrd's  Depart- 
ment Store  of  Lenoir,  N.  C,  Inc..  a  corpo- 
ration;   Eflrd's    Department    Store    of 
Laurlnburg,  Inc.,  a  corporation;  Eflrd's 
Department  Store  of  Lincolnton,  N.  C, 
Inc..  a  corporation;  Eflrd's  Department 
Store  of  Oreenslwro,  Inc..  a  corporation; 
Eflrd's  Department  Store  of  Kannapolls, 
N.  C,  Incorporated,  a  corporation;  Eflrd's 
Department  Store  of  Hickory,  Incorpo- 
rated, a  corporation;  Eflrd's  Department 
Store  of  Klnston,  N.  C,  Incorporated,  a 
corporation;  Eflrd's  Department  Store  of 
GreenviUe,  N.  C,  Incorporated,  a  corpo- 
ration; Eflrd  Bros.  Company  of  Columbia, 
S.  C,  Inc.,  a  corporaUon;  Eflrd's  Depart- 
ment Store  of  Anderson,  S.  C,  Inc.,  a  cor- 
poration;   Eflrd's   Department   Store   of 
GreenviUe,   S.   C,   Inc..   a   corporation; 
Eflrd's  Department  Store  of  Spartanburg, 
S.  C,  Inc.,  a  corporation;  Eflrd's  Depart- 
ment Store  of  Greenwood,  S.  C,  Inc..  a 
corporation;  Eflrd's  Department  Store  of 
Rock   HiU,   S.   C,   Inc.*   a   corporation; 
Eflrd's    Department    Store    of    Sumter, 
S.  C,  Inc.,  a  corporation;  Eflrd's  Depart- 
ment Store  of  Greer,  S.  C,  Inc.,  a  corpo- 
ration; Eflrd  Bros.  Company  of  Chester, 
S.  C,  Inc.,  a  corporation ;  Eflrd's  Depart- 
ment Store  of  Danville,  Virginia,  Incor- 
porated, a  corporation,  respondents 
herein,  that  the  29th  day  of  December, 
A.  D.,  1939,  at  2  o'clock  in  the  afternoon, 
is  hereby  fixed  as  the  time,  and  the  offices 
of  the  Federal  Trade  Commission  in  the 
City  of  Washington,  D.  C,  as  the  place, 
when  and  where  a  hearing  will  be  had  on 
the  charges  set  forth  in  this  complaint, 
at  which  time  and  place  you  will  have  the 
right,  under  said  Act,  to  appear  and  show 
cause  why  an  order  should  not  be  entered 
by  said  Commission  requiring  you  to  cease 


and  desist  from  the  violations  of  Uie  law 
charged  in  the  complaint. 

You  are  notifled  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  fUed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  VII)  pro- 
vide as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondents  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  flle  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de- 
fense. Respondents  shaU  speciflcally  ad- 
mit or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unless  respond- 
ents are  without  knowledge,  in  which 
case  respondents  shaU  so  state. 
•  •  •  •  • 

Failure  of  the  respondents  to  file 
answer  within  the  time  above  provided 
and  failure  to  appear  at  the  time  and 
place  fixed  for  hearing  shaU  be  deemed 
to  authorize  the  Commission,  without 
further  notice  to  respondents,  to  proceed 
in  regvOar  course  on  the  charges  set 
forth  in  the  complaint. 

If  respondents  desire  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in 
the  complaint  and  not  to  contest  the 
facts,  the  answer  may  consist  of  a  state- 
ment that  respondents  admit  all  the  ma- 
terial aUegations  of  fact  charged  in  the 
complaint  to  be  true.  Respondents  by 
such  answer  shaU  be  deemed  to  have 
waived  a  hearing  on  the  aUegations  of 
fact  set  forth  in  said  complaint  and  to 
have  authorized  the  Commission,  with- 
out further  evidence,  or  other  interven- 
ing procedure,  to  find  such  facts  to  be 
true,  and  if  in  the  judgment  of  the  Com- 
mission such  facts  admitted  constitute 
a  violation  of  law  or  laws  as  charged  in 
the  complaint,  to  make  and  serve  flnd- 
ings  as  to  the  facts  and  an  order  to  cease 
and  desist  from  such  violations.  Upon 
appUcation  in  writing  made  contempo- 
raneously with  the  filing  of  such  answer, 
the  respondents,  in  the  discretion  of  the 
Commission,  may  be  heard  on  brief,  in 
oral  argument,  or  l>oth,  solely  on  the 
question  as  to  whether  the  facts  so  ad- 
mitted constitute  the  violation  or  viola- 
tions of  law  cliarged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this.  Its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington,  D.  C,  this  21st  day  of  No- 
vember, A.  D.  1939. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

|F.  R.  Doc.  39-4354:  Filed.  November  24,  1839; 
2:36  p.  m] 
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SECURITIES  ANl?  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  18tb  day  of  November,  A.  D.  1939. 

^  IFUe  No.  64-16) 
In    THK    MATTra    OF    CMOfUNITY    POWKl 

AKD  Light  Compant 

OKODt  AFPROVING  PLAN  OF  SIMPLIFICATION, 
■TC. 


Community  Power  and  Light  Com- 
XMmy.  a  Delaware  Corporation  and  a 
reglstei'ed  holding  company,  having  filed 
(a)  an  application  pursuant  to  Section 
11  (e)  of  the  Public  Utility  Holding 
Company  Act  of  1935  for  approval  of  a 
plan  for  the  simplification  of  its  cor- 
porate structure,  which  plan  is  more 
fully  described  in  the  Findings  and  Opin- 
ion hereinafter  referred  to.  including 
therein  a  request  for  the  approval  by 
the  Commission  of  such  other  action  as 
may  be  necessary  to  consummate  such 
proposed  plan;  (b)  an  application  for  a 
report  of  the  Commission,  pursuant  to 
SecUon  11  (g>  of  said  Act  on  said  plan 
for  the  simplification  of  its  corporate 
structure:  and  (c)  a  declaration  pursu- 
ant to  Rule  U-12E-5  with  respect  to  the 
solicitation  of  authorization  of  such  mat- 
ters by  the  stockholders  of  said  Com- 
pany; and 

A  hearing  on  the  said  application  and 
related  matters  having  been  held  before 
an  officer  of  the  Commission  after  appro- 
priate notice.'  which  Included  notice  by 
mall  to  all  Preferred  and  Common  stock- 
holders of  record  of  Community  Power 
and  Light  Company  and  to  all  holders  of 
Assignments  and  Agreements  Issued  by 
said  Company,  and  said  notice  having 
been  mailed,  postage  iH^paid.  17  days 
prior  to  the  date  of  the  aforesaid  hear- 
ing, and  included  also  notice  by  publica- 
tion in  the  Fedekal  RicisnK :  opporttmlty 
for  hearing  having  been  given  to  said 
Community  Power  and  Light  Company, 
to  all  of  said  Preferred  and  Common 
stockholders  thereof,  to  all  holders  of 
^Assignments  and  Aireements  Issued  by 
said  Company,  and  to  any  other  persons 
desiring  to  be  heard  at  said  hearing;  no 
security  holders  or  other  persons  having 
appeared  at  said  hearing  in  opposition  to 
said  application;  a  trial  examiner's  re- 
port, submission  of  requested  findings  of 
fact  to  the  Commission,  proposed  find- 
ings of  fact  by  coimsel  for  the  Commis- 
sion, briefs  and  oral  argiunent  having 
been  waived;  the  record  in  this  matter 
having  been  examined  by  the  Commis-' 
sion,  and  the  Commission  having  made 
and  filed  its  Findings  and  Opinion  here- 
in, attached  hereto  and  made  a  part 
hereof  as  if  fully  incorporated  herein; 
and 


The  Commission  having  found  that 
said  plan  of  corporate  simplification,  as 
submitted,  is  necessary  to  effectuate  the 
provisions  of  subsection  (b)  of  Section 
11  of  said  Public  Utility  Holding  Com- 
pany Act  of  1935  and  fair  and  equitable 
to  the  persons  affected  by  such  plan,  and 
the  Commission  having  made  and  filed 
herein  its  report  upon  said  plan,  in  the 
form  hereto  attached  and  made  a  part 
of  this  order; 

It  is  ordered.  Pursuant  to  said  Act  and 
Section  11  (e)  thereof,  that  said  plan  of 
corporate  simplification  be  and  the  same 
Is  hereby  approved;  and 

It  is  further  ordered.  Pursuant  to  Sec- 
tion 11  (g)  of  said  Act.  that  said  report 
be  and  the  same  hereby  is  api«t)ved  and 
adopted  as  the  report  made  by  the  Com- 
mission herein,  and  as  the  form  of  a 
copy  of  said  report  to  be  used  by  said 
Company  in  making  solicitations  in  re- 
spect of  the  matters  therein  referred  to 
pursuant  to  the  provtsions  of  Section  11 
(g).  and  in  substantial  compliance  with 
the  terms  and  conditions  of.  and  for  the 
purposes  represented  by,  said  application; 
and 

It  is  further  ordered.  That  said  declara- 
tion, as  amended,  with  respect  to  such 
solicitation  shall  be  and  become  effective 
forthwith;  and 

It  is  further  ordered.  Tliat  with  re- 
spect to  the  approval  of  said  plan  this 
order  be  subject  to  the  condition,  as  re- 
quired by  the  terms  of  said  i^an,  that 
said  plan  be  approved,  and  the  action 
of  the  Board  of  Directors  of  the  Com- 
pany, in  causing  it  to  be  submitted  to 
this  Commission,  be  ratified,  by  the  h(M- 
ers  of  at  least  two-thirds  in  amount  of 
the  outstanding  First  Preferred  Stock  and 
a  majority  in  amount  of  the  outstanding 
Common  Stock  of  said  Company:  com- 
pliance with  the  said  condltkn  may  be 
evidenced  by  the  flllnf .  as  part  of  the 
record  in  this  proceeding,  of  a  statement 
executed  by  the  proper  corporate  officers 
of  Community  Power  and  Light  Com- 
pany, setting  forth  that  such  approval 
has  been  given  as  required  by  the  terms 
of  said  plan,  and  summarixing  the  results 
of  the  actim  of  the  Preferred  and  Com- 
mon stockholders  at  a  special  stockhold- 
ers meeting  or  otherwise  at  which  such 
approval  may  be  given;  and 

It  is  further  ordered.  That  the  Com- 
mission hereby  reserves  Jurisdiction  to 
enterUln  such  further  proceedings,  to 
make  such  other  findings,  and  to  take 
such  other  action  as  may  be  appropriate 
in  the  premises  in  connection  with  such 
plan,  in  connection  with  the  various  steps 
required  to  carry  out  such  irian.  or  as  may 
be  appropriate  if  the  c<xidltion  specified 
in  the  foregoing  paragraph  is  not  met 
with  reasonable  promptness. 
By  the  Commission. 

IssALl  Fkaxcis  P.  Basaaoa, 

Secretarif, 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  24th  day  of  November  1939. 

(rue  No.  1-639] 

In  the  Mattxe  of  Federal  Scbxw  Works 
Common  Stock,  No  Par  Valxtx/^ 

ORDER     GRANTING    APPUCATION    TO     STRIKE 
FROM  LISTING  AND  REGISTRATION 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to  strike 
from  listing  and  registration  the  Com- 
mon Stock.  No  Par  Value,  of  Federal 
Screw  Works;  and 

After  approiaiate  notice.*  a  hearing 
having  been  held  in  this  matter;  and 

The  Commission  having  considered 
said  applicatl<m  together  with  the  evi- 
dence Introduced  at  said  hearing,  and 
having  due  regard  for  the  public  Interest 
and  the  protection  of  investors: 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  business  on  December  4, 
1939. 

By  the  Commission. 

[SEAL]  FRANCIS  P.  BrASSOR, 

Secretary. 

ir.  R.  Doe.  39-4384;  PUed.  November  26,  1939; 
11:26  a.  m.J 
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United  States  of  America— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  In  the  City  of  Washington.  D.  C 
on  the  24th  day  of  November  1939. 

(FUe  No.  7-430] 

In  the  Matter  of  Brtamt  Park  Bttilo- 
ING.  Die. 

ORDER   QRANTIXO   APPUCATION 

Continuance  of  unlisted  trading  priv- 
ileges on  the  New  York  Real  Estate  Se- 
curities Exchange.  Inc.,  in  the  6V^%  First 
Mortgage  Lems^okl  Stalking  Fund  Gold 
Bonds,  due  July  1.  1945.  of  Bryant  P^rk 
Building.  Inc..  having  been  permittea  by 
action  of  this  Commission  on  October  1, 
1934;  and 

Said  Exchange,  pursuant  to  paragraph 
(b)  of  Rule  X-12F-2.  having  appUed  to 
this  Commission  setting  forth  that  there 
are  being  effected  changes  in  said  se- 
citfity  other  than  those  specified  in  para- 
graph (a)  of  said  Rule  and  asking  the 
Commission  to  determine  that  said  se- 
curity after  said  changes  is  subsUnUally 
equivalent  to  the  said  security  heretofore 
admitted  to  unlisted  trading  prlvUeges; 
and 


The  Commission  having  considered  the 
matter; 

It  is  ordered.  Pursuant  to  Section  12 
(f )  and  23  (a)  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  and  Rule  X- 
12F-2  (b)  promulgated  thereunder,  that 
the  determination  sought  by  said  appli- 
cation is  made  and  the  apiilication  is 
hereby  granted. 

By  the  Commission. 
[SEAL]  Francis  P.  Brassor, 

Secretary. 

|P.  R.  Doc.  39-4361;  Filed.  November  25,  1939; 
11:24  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  24th  day  of  November  1939. 

I  Pile  No.  7-446) 

In  the  Matter  or  Stecher  Traung  Lith- 
ocrapr  Corporation  5%  Cttmulative 
Preferred  Stock,  $100  Par  Value 

order  granting  application 

Continuance  of  unlisted  trading  privi- 
leges on  the  San  Francisco  Stock  Ex- 
change in  the  7'2%  Cumulative  Pre- 
ferred Stock,  $100  Par  Value,  of  Stecher 
Traung  Lithograph  Corporation,  having 
been  permitted  by  action  of  this  Com- 
mission on  October  1,  1934;  and 

Said  Exchange,  pursuant  to  paragraph 
<b)  of  Rule  X-12P-2,  having  applied  to 
this  Commission  setting  forth  that  there 
are  being  effected  changes  in  said  secu- 
rity other  than  those  specified  in  para- 
graph (a)  of  ssUd  Rule  and  aslclng  the 
Commission  to  determine  that  said 
security  after  said  changes  is  substan- 
tially equivalent  to  the  said  security 
heretofore  admitted  to  unlisted  trading 
privileges;  and 

The  Commission  having  considered 
the  matter; 

No.  229 4 


It  is  ordered.  Pursuant  to  Section 
12  (f)  and  23  (a)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended^  and 
Rule  X-12P-2  (b)  promulgated  there- 
imder,  that  the  determination  sought  by 
said  application  is  made  and  the  appli- 
cation is  hereby  granted. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[F.R.  Doc.  39-4362;  Piled,  November  25,  1939; 
11:24  a.  m.] 


United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Wasiiington,  D.  C,  on 
the  22nd  day  of  November,  A.  D.  1939. 

[File  No.  1-609) 

In  THE  Matter  op  Callahan  Zinc -Lead 
Company  Common  Stock.  $1  Par  Value 

ORDER  dismissing  PROCEEDINGS 

The  Commission  having  instituted  a 
proceeding  pursuant  to  Section  19  (a) 
(2)  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  to  determine  whether 
registration  on  the  New  York  Stock  Ex- 
change of  the  Common  Stock,  $1  par 
value,  of  Callahan  Zinc -Lead  Company 
shall  be  suspended  or  withdrawn;  and 

After  appropriate  notice,'  a  hearing 
having  been  held  in  this  matter  before  a 
trial  examiner ;  the  trial  examiner  having 
filed  his  advisory  report  herein;  counsel 
for  Callahan  Zinc-Lead  Company  having 
filed  exceptions  thereto;  the  record  in 
this  matter  having  been  duly  considered; 
and  the  Commission  having  this  day  filed 
its  findings  of  fact  and  opinion ; 

It  is  ordered.  That  the  proceeding  here- 
tofore instituted  in  this  matter  pursuant 
to  Section  19  (a)  (2)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  be 
and  the  same  hereby  is  dismissed  without 
prejudice  to  future  proceedings  on  any 
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proper  grounds  including  those  of  the 
present  case. 
By  order  of  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

|F.  R.  Doc.  39-4370:  Filed,  November  25.  1939; 
12:33  p.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.  on 
the  25th  day  of  November,  A.  D.  1939. 

I  Pile  No.  43-255) 

In  the  Matter  of  North  American  Light 
AND  Power  Company 

ORDER  permitting  INTERVENTION 

John  W.  Walters  having  filed  with 
this  Commission  an  application  to  inter- 
vene in  the  above-entitled  proceeding, 
and  having  filed  therewith  an  affidavit 
pursuant  to  Rule  XVn  of  this  Commis- 
sion from  which  it  appears,  among  other 
things,  that  said  John  W.  Walters  is  the 
owner  of  certain  shares  of  North  Ameri- 
can Light  and  Power  Company,  the  ap- 
plicant in  this  proceeding,  and  in  his 
own  right  and  as  representative  of  other 
holders  of  preferred  stock  of  said  corpo- 
ration is  the  party  plaintiff  in  a  certain 
cause  now  pending  in  the  United  States 
District  Court  for  the  Southern  District 
of  New  York  involving  matters  and  ques- 
tions also  involved  in  this  proceeding, 
and  that  said  Walters  has  an  interest  in 
this  proceeding,  and  that  said  application 
for  Intervention  is  proper  to  be  granted; 

It  is  hereby  ordered.  That  said  John  W. 
Walters  be,  and  is  hereby  permitted  to 
intervene  and  to  become  a  party  in  and 
to  the  above-entitled  proceeding. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  39-4378;  Filed,  November  27,  1939; 
11:54  a.  m.J 
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[P.  B.  Doc.  S»-4363:  PUed.  November  as.  1998; 
11:25  a.  m.] 
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Rules,  Regulations,  Orders 


TITLE   16— COMMERCIAL  PRACTICES 

FEDERAL  TRADE  COMMISSION 

IDocket  No.  38761 

In  trx  Matter  op  Staitoakd  Totkxaft 
Prodttcts,  Inc. 

{S.66  (k)  (4)  Misbranding  or  mis- 
labelinQ — Source  or  origin — Place — Im- 
vorted  prodmct  or  parts  as  domestic. 
Representing,  in  connection  with  offer, 
etc.,  In  commerce,  of  toys  and  idaythmgs, 
that  any  toys,  any  substantial  or  mate- 
rial part  or  portion  of  which  are  mann- 
factared  in  Japan  or  any  other  foreign 
country,  are  manufactured  in  the  United 
States,  prohibited.  (Sec  5.  38  Stat.  719. 
as  amended  by  Sec.  3.  52  Stat.  112;  15 
VSC,  Supp.  IV,  sec.  45b)  [Ceaae  and 
desist  order.  Standard  Toykraf  t  Products, 
Inc..  Docket  3876.  November  15.  1939] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
15th  day  of  November.  A.  D.  1939. 

CommissiMiers:  Robert  E.  Freer. 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March.  Ewln  L.  Davis,  William  A. 
Ayres. 

ORSEB  TO  CKASK  AND  DESIST 

This  iNTOceedlng  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle- 
gations of  fact  set  forth  in  said  complaint, 
and  states  that  it  waives  all  intervening 
procedure  and  further  hearing  as  to  said 
facts,  and  the  Commission  having  made 
its  findings  as  to  the  facts  and  conclu- 
sion that  said  respondent  has  violated 
the  provisions  of  the  Federal  Trade  Com- 
misslon  Act; 

It  is  ordered.  That  the  respondent. 
Standard  Toykraft  Products.  Inc.,  its  of- 
fV^ers,  representatives,  agents  and  em- 
Ptoyees,  directly  or  through  any  cor- 


porate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  and  distribu- 
tion of  toys  and  playthings  in  interstate 
commerce  or  in  the  District  of  Colum- 
bia, do  forthwith  cease  and  desist  from: 

Representing  that  any  toys,  any  sub- 
stantial or  material  part  or  portion  of 
which  are  manufactured  in  Japan  or  any 
other  foreign  country,  are  manufactured 
in  the  United  States. 

It  is  further  ordered.  That  the  re- 
spondent shall  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

(P.  R.  Doc.  39-4393:  Filed,  November  28,  1939; 
9:40  a.  m.] 


TITLE  18-CONSERVATION  OF  POWER 

FEDERAL  POWER  COMMISSION 
[Order  No.  70] 

Pkescubing  the  Filing  of  Power  System 
Statements  for  Electric  Utilities  and 
LiCKNSKCS.  F.  P.  C.  Form  No.  64  (1939) 

November  14,  1939. 

Commissioners:  Clyde  L.  Seavey, 
Chairman;  Claude  L.  Draper,  Basil  Man- 
ly, Leland  Olds,  John  W.  Scott. 

The  Commission,  pursuant  to  the  pro- 
visi<Mis  of  the  Federal  Power  Act  author- 
izing and  directing  it  to  conduct  investi- 
gations regarding  the  gen^^tion,  trans- 
mission, distribution,  and  sale  of  electric 
energy,  however  produced,  throughout 
the  United  States  and  its  possessions, 
whether  or  not  otherwise  subject  to  the 
Jurisdiction  of  the  Commission,  including 
the  generation,  tran.smis.sion,  distribution, 
and  sale  of  electric  energy  by  any  agency, 
authority,  or  instrumentality  of  the 
United  States,  or  of  any  State  or  munici- 
pality or  other  political  subdivision  of  a 
State;  and  pursuant  to  the  further  pro- 
visions of  said  Act  authorizing  and  di- 


CONTENTS 

RULES.  REGULATIONS.  ORDERS 

Title  16 — COMMERaAL  Practices: 
Federal  Trade  Commission:  Page 

Standard  Toykraft  Products, 
Inc..  cease  and  desist 

order 4717 

Title  18 — Conservation  or  Power: 
Fedecal  Power  Commission: 
Electric  utilities  and  licensees, 
filing    of    power    system 

statements 4717 

title    31 — Money    and    Finance: 
Treasury: 
Public  Debt  Service: 
Offering  of  United  States  of 

America     2%     Treasury        ,« 

Bonds  of  1948-50 4719 

TITLE   33 — Navigation   and   Navi- 
gable Waters: 

War  Department: 
Biscay ne  Bay,  Fla.,  restricted 
area  for  seaplanes  at  Din- 
ner Key,  Fla 4720 

Title  46 — Shipping: 
Bureau    of    Marine    Inspection 
and  Navigation: 
Measurement;  Suez  and  Pan- 
ama Canal  Certificates 4720 

Title  47 — Telecommunication: 
Federal  Communications  Com- 
mission: 


Amateur  radio  operators  and 
stations,  rules  amended.. 

NOTICES 


4720 


Department  of  the  Interior: 
Bituminous  Coal  Division: 
Wolfe  b  Foster,  withdrawal  of 

application 4721 

Department  of  Labor: 
Wage  and  Hour  Division: 
Hosiery  industry,  issuance  of 
certificate     for     employ- 
ment of  learners 4721 

Securities  and  Exchange  Commis- 
sion: 
Hollander,  A.,  b  Son,  Inc.,  hear- 
ing on  suspension  or  with- 
drawal of  registration 4721 


4717 


4718 


FEDERAL  REGISTER,  Wednesday,  November  29,  1939 


f 


FEDERAL  REGISTER,  Wednesday,  November  29,  1939 


4719 


V 


REGISTER 


defined  In  the  accompanying  form)  shall 
not  be  required  to  submit  statements  for 
such  systems  except  as  specifically  di- 
rected. 
By  the  Commission. 


[SEAL] 


Published  toy  th«  Division  of  the  Federal 
Register.  The  National  Archives,  pursuant  to 
the  auttiorlty  contained  to  the  Federal 
Reglstet  Act.  approved  July  26.  IMS  (« 
Stat,  l;  600).  under  regulaUons  prescrltoea 
by  the  Administrative  Committee,  with  the 
approval  of  the  President. 

The  AJImlnlstratlve  Committee  conslats  of 
the  Archivist  or  Acting  Archivist,  an  oOoer 
of  the  Deitartment  of  Justice  designated  by 
the  Attorney  General,  and  the  PubUc  Printer 

or  Acting  Public  Printer.  

The  dally  issue  of  the  FtnBuo.  RKaana 
will  be  furnished  by  maU  to  subscribers,  free 
of  postage,  for  tl  per  month  or  110  per  yctf : 
■ingle  ctmlee  10  cenU  each:  payable  to  ad- 
vance. Remit  by  money  order  payable  to 
Superintendent  of  Doctiments.  Government 
Prtotlng  Offlce.  Washington.  D.  C. 

Correspoodence  concerning  the  pubuca- 
tlon  of  the  Fbdbui.  Rmsrsa  should  be  ad- 
dreesed  to  the  Director.  Division  of  the 
PMeral  Register,  The  National  Archives, 
Washington.  D.  C. 


Lion  M.  Fdquat. 
Secretary. 


S  220.1  Annual  revort:  F.P.C.  Form 
ffo.  64  '—Electric  Utilities  and  Ucentees 
Power  System  statement  for  the  year  end- 
ing December  31.  I539.t 

LIST  or  SCHIDITLIS  IN  r.P.C.  FO«ll  NO.  #4 


recting  it  to  secure  and  keep  current  in- 
formation regarding  the  ownership,  oper- 
ation, management,  and  control  of  all 
facilities  for  such  generation,  transmis- 
sion, distribution,  and  sale;  the  capacity 
and  output  thereof  and  the  relationship 
between  the  two;  the  cost  of  generation, 
transmission,  and  distribution;  the  rates, 
charges,  and  contracts  in  respect  of  the 
sale  of  electric  energy  and  its  service  to 
residential,  rural,  commercial,  and  indus- 
trial consumers  and  other  purchasers  by 
private  and  public  agencies;  and  the  re- 
lation of  any  or  all  of  such  facts  to  the 
development    of    navigation,    industry, 
commerce,  and  the  naUonal  defense:  and 
pursuant  to  other  provisions  of  said  Act 
thereunto  authorizing  It.  orders  that* 


(1)  The  accompanying  PP.C.  Pwm 
No.  M  (1939)  for  "Power  System  State- 
ment for  the  year  ended  December  31. 
1939."  Including  the  tnstrxictlons  and 
schedules  therein  contained,  be  and  the 
same  hereby  is  approved: 

(2)  Bach  corpbration,  person,  agency, 
authority,  or  other  legal  enUty  or  Instru- 
mentality,  whether   public   or   private, 
which  operates  facilities  for  the  genera- 
tion, or  transmission,  or  distribution  of 
electric  energy,  shall  prepare  and  file 
with  the  Commission  on  or  before  the 
date  Indicated  by  said  form,  a  statement 
or  statemenU  in  such  form  as  is  required 
by  said  Instructions,  setting  forth  the 
answers  to  the  questions  therein  indi- 
cated and  furnishing  the  information 
therein  called  for;  provided,  that  per- 
sons operating  class  m  systems  having 
net  energy  for  system  less  than  5.000.000 
kilowatt-hours  (as  the  same  are  defined 
in  the  accompanying  form)  shall  not  be 
required  to  submit  statements  for  such 
systems  except  as  specifically  directed; 
and  provided  further,  that  persons  oper- 
ating class  IV,  class  V.  or  class  VI  ssrs- 
tems     having     generation     less     than 
5,000,000  kilowatt-hours  (as  the  same  are 


ScHroxn-i  1.  List  of  all  system  gener- 
ating plants  and  their  Installed  capacity. 
ScHratJLi    2.  System    hydroelectric 

data. 

ScHCBXTLi  3.  Storage  reservoirs— oper- 
ating data  for  the  year. 
ScHMTTLE  4.  Hydroelectric  plant  data. 
ScHKDTJLi  5.  Steam-electric  plant  daU. 
ScHKDXTLx  6.  Steam-electric  plant  per- 
formance and  unit  operating  costs. 

ScHEDULB  7.  Intemal-cwnbustlon  en- 
gine plant  data. 

ScHDTTLB  8.  Itemized  accounting  of 
energy  transfers  with  other  electric  util- 
ity systems  and  industrial  companies  dur- 
ing the  year. 

ScHEDTJLi  9.  System  energy  accounting 
for  the  year. 

ScHKDULX  10.  Energy  sold  to  ultimate 
consumers  during  the  year. 

ScBXDUU  11.  Energy  transferred  across 
a  state  boundary  to  and  from  the 
respondent's  system  in  adjoining  states 
during  the  jrear. 

ScHXDtru  12.  Monthly  energy  deliveries 
for  resale  to  Class  I  and  Class  n  systems 
which  received  their  entire  power  sup- 
ply, and  Class  III  systems  which  received 
all  or  part  of  their  power  supply,  from 
the  respondent's  system  during  the  year. 
ScHXDTTU  13.  Demand  on  generating 
plants,  power  received,  and  power  de- 
Uvered,  for  resale  °at  the  time  of  system 
peak  load  of  the  year. 

ScHKDiTU  14.  Net  generatKm.  energy 
received  and  debvered,  and  system  peaks 
by  months  for  the  year. 

ScHDiai  15.  System  load  data  for  the 
year. 

ScBSDTTLi  15A.  Load  daU  tar  the  day 
on  which  the  60-minute  system  peak  load 
of  the  month  occurred. 

ScHKDTTU  15B.  System  load  data  for 
specified  days. 

ScHXsuu  16.  Reserve  requirements  and 
capacity. 

ScHKDTTUc  17.  Distribution  of  system 
load  in  service  area. 

ScHZDiru  18.  System  maps  and  dia- 
grams. 
ScHXDTTLK  19.  System  forecasts. 


lOrder  No.  5S-A1 

Presckibinc  the  Piling  of  Power  Sys- 
tem Statements  ro»  Electric  Util- 
rriES  AHD  UCEKSES.  PP.C.  PORM  No. 
64-A  (1939) 

November  14.  1939. 
Commissioners:      Clyde     L.     Seavey. 
Chairman:     Claude    L.    Draper.    Basil 
Manly.  Leland  Olds.  John  W.  Scott. 

The  Commission,  pursuant  to  the  pro- 
visions of  the  Pederal  Power  Act  au- 
thorizing and  directing  it  to  conduct 
Investigations  regarding  the  generation, 
transmission,  distribution,  and  sale  of 
electric     energy,     however     produced, 
throughout  the  United  SUtes  and  its 
possessions,  whether  or  not  otherwise 
subject  to  the  Jurisdiction  of  the  Com- 
mission, including  the  generation,  trans- 
mission, distribution,  and  sale  of  electric 
energy  by  any  agency,  authority,  or  in- 
strumentality of  the  United  States,  or  of 
any  SUte  or  municipality  or  other  poUti- 
cal  subdivision  of  a  State:  and  pursuant 
to  the  further  provisions  of  said  Act  au- 
thorizing and  directing  it  ta  secure  and 
keep  current  information  regarding  the 
ownership,  operation,  management,  and 
control  of  all  facilities  for  such  genera- 
tion, transmission,  distribution,  and  sale; 
the  capacity  and  output  thereof  and  the 
relationship  between  the  two;  the  cost  of 
generation,  transmission,  and  distribu- 
tion: the  rates,  charges,  and  contracts  in 
respect  of  the  sale  of  electric  energy  and 
its  service  to  residential,  rural,  commer- 
cial, and  Industrial  consumers  and  other 
purchasers  by  private  and  public  agen- 
cies; and  the  relation  of  any  or  all  of 
such  facts  to  the  development  of  naviga- 
tion. Industry,  commerce,  and  the  na- 
tional defense;  and  pursuant  to  other 
provisions  of  said  Act  thereunto  authoriz- 
ing it,  orders  that: 


[P.  R.  Doc.  3»-439a:  Filed.  November  28.  1939: 
9:50  a.  m.] 


« This  form  may  be  procured  from  the  Su- 
perintendent of  Documents.  Government 
Printing  Office.  Washington.  DC.    ^ 

tSource  of  section  230.1  U  FJ».C.  Form  No. 
64  Electric  Utilities  and  Ucensees  Power  Sys- 
tem Statement  for  the  Year  Ending  Decem- 
ber 31,  1939.  prescribed  by  order  Ho.  70.  ap- 
proved November  14.  1939. 


(1)  The  accompaajring  PP.C.  Porm 
No.  64-A  (1939)  for  "Power  System 
Statement  for  the  year  ended  December 
31,  1939."  Including  the  instructions  and 
schedules  therein  contained,  be  and  the 
same  hereby  is  approved; 

(2)  Each  corporation,  person,  agency, 
authority,  or  other  legal  entity  or  instru- 
mentality,  whether   public   or   private, 
which  operates  faculties  for  the  gener- 
ation, or  transmission,  or  distribution  of 
electric  energy,  shall  prepare  and  file  with 
the  Commission  on  or  before  the  date 
Indicated  by  said  form,  a  statement  or 
statements  in  such  form  as  Is  required 
by  said  instructions,  setting  forth  the 
answers  to  the  questions  therein  indi- 
cated and  furnishing  the  information 
therein  called  for;  provided,  that  per- 
sons operating  class  m  sjrstems  having 
net  energy  for  tystem  less  than  5.000.000 
kilowatt-hours  (as  the  same  are  defined 
in  the  accompanjnng  form)  shall  not  be 
required  to  submit  statements  for  such 
systans  except  as  specifically  directed; 
and  provided  further,  that  persons  oper- 
ating class  IV.  class  V.  or  class  VI  sj-s- 
tems  having  generation  less  than  5.000,- 
000  kilowatt-hours  (as  the  same  are  de- 
fined in  the  accompanying  form)  shall 


not  be  required  to  submit  statements  for 
such  systems  except  as  specifically 
directed. 

By  the  Commission. 
(8XAL]  Leon  M.  Poquay. 

Secretary. 

1220.5  Annual  report:  W^C  Form 
No.  64~A  *— Electric  utilities  and  licensees 
power  system  stateynent  for  the  year  end- 
ing December  31,  1939.i 

LIST  OP  scwMMJuta  tm  tjtjc.  porm  no.  64-A 

ScHxoTTLB  1.  General  information. 

ScHBwu  2.  Power  plants  and  gener- 
ating equipment  owned  or  operated  by 
respondent  as  of  December  31. 

Schedule  3.  Energy  generation. 

ScREavLB  4.  Maximum  oxntyined  de- 
mand on  system  facilities. 

BcBMtusLK  5.  Puel  information. 

ScHXOULi  6.  Energy  transfers  and  con- 
nections  of    respondent's   system    with 
other  systems. 
,       Schedule  7.  System  energy  accoimting 
for  the  year. 

Schedule  8.  Energy  sold  to  ultimate 
consumers  during  the  year. 

Schedule  9.  Estimated  future  load. 

ScHEDTTLE  10.  Map  Of  respondent's  elec- 
tric system. 

[P.  R.  Doc.  39-4391:  Plied.  November  28.  1939: 
9:50  a.  mj 


TITLE  31— MONEY  AND  FINANCE: 
TItEASURY 

PUBLIC  DEBT  SERVICE 
[  1989— Department  Circular  No.  sasj 

Offering  op  Umitbd  Statb  op  America 
2  Percent  Treasury  Bonds  op  1948-50 

November  28,  1939. 

I.  oppERnrc  op  bonds 

1.  The  Secretary  of  the  Treasury,  pur- 
suant to  the  authority  of  the  Second  Lib- 
erty Bond  Act,  approved  September  24, 
1917.  as  amended,  invites  subscriptions. 
at  par  and  accrued  interest,  from  the  peo- 
ple of  the  United  States  for  2  percent 
bonds  of  the  United  SUtes,  designated 
Treasury  Bonds  of  1946-50.  The  amoimt 
of  the  public  offering  is  $500,000,000,  or 
therealwuts.  In  addition  to  the  amount 
offered  for  public  subscription,  $50,000,- 
000.  or  thereabouts,  of  these  bonds  will 
be  allotted  to  Oovemment  Investment 
accounts. 

n.   DESCRIPTION   or   BONDS 

1.  The  bonds  will  be  dated  December  8, 
1939.  and  will  bear  interest  from  that 
date  at  the  rate  of  2  percent  per  annum, 
payable  on  a  semiannual  basis  on  June 
15  and  December  15  in  each  year  until 
the  principal  amount  becomes  payable. 


'  ThlB  form  nuiy  be  procured  from  the  Su- 
perintendent ot  Documents,  Ctoverximent 
Printing  Office.  Washington,  D.  C. 

tSource  of  section  220.5  Is  FP.C.  Form  No. 
64-A.  Bleetrle  Utilities  and  Uoenaees  I^wer 
.  System  Statement  for  tbe  Tear  Ended  De- 
cember 81.  1939.  prescribed  by  order  No.  6fr-A. 
approved  November  14,  ItW. 


the  first  coupon  being  dated  June  15. 
1940.  They  will  mature  December  IS, 
1950,  but  may  be  redeemed  at  the  option 
of  the  United  States  on  and  after  Decem- 
ber 15,  1948.  in  whole  ch-  in  part,  at  par 
and  accrued  interest,  on  any  interest 
day  or  daj^s,  <m  4  months'  notice  of  re- 
demption given  in  such  manner  as  the 
Secretary  of  the  Treasury  shall  prescribe. 
In  case  of  partial  redemption  the  bonds 
to  be  redeemed  will  be  determined  by 
such  method  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury,  iYom  the 
date  of  redemption  designated  in  any 
such  notice,  interest  on  the  bonds  called 
for  redemption  Shall  cease. 

2.  The  bonds  shall  ite  exempt,  both 
as  to  principal  and  interest,  from  all 
taxation  now  or  hereafter  imposed  by 
the  United  States,  any  State,  or  any  of 
the  possessions  of  the  United  States,  or 
by  any  local  taxing  authority,  exo^  (a) 
estate  or  inheritance  taxes,  or  gift  taxes, 
and  (b)  graduated  additional  income 
taxes,  commonly  known  as  surtaxes,  and 
exce8s-pr(^ts  and  war-profits  taxes,  now 
or  hereafter  imposed  by  the  United 
States,  upon  the  income  or  profits  of  in- 
dividuals, partnerships,  associations,  or 
corporations.  The  interest^n  an  amount 
of  bonds  authorized  by  the  Second  Lib- 
erty Bond  Act,  approved  September  24, 
1917,  as  amended,  the  principal  of  which 
does  not  exceed  in  the  aggregate  $5,000. 
owned  by  any  individual,  partnership, 
association,  or  corporation,  shall  be  ex- 
empt from  the  taxes  provided  for  in 
clause  (b)  above. 

3.  The  bonds  will  be  acceptable  to  se- 
cure deposits  of  public  moneys,  but  wiU 
not  liear  the  circulation  privilege  and 
will  not  be  entitled  to  any  privilege  of 
conversion. 

4.  Bearer  bonds  with  Interest  ooupoos 
attached,  and  bonds  registered  as  to 
principal  and  Interest,  will  be  issued  in 
denominations  of  $50,  $100.  $500,  $1,000. 
$5X)00,  $10,000  and  $100,000.  Provision 
will  be  made  for  the  interchange  of  bonds 
of  different  denominations  and  of  cou- 
pon and  registered  bonds,  and  for  the 
transfer  of  registered  bonds,  under  rules 
and  regulations  prescribed  by  the  Secre- 
tary of  the  Treasury. 

5.  The  bonds  will  be  subject  to  the  gen- 
eral regulations  of  the  Treasury  Depart- 
ment, now  or  hereafter  prescribed,  gov- 
erning United  States  bonds. 

m.      SUBSCRIPTION  AND  ALLOTMENT 

1.  Subscriptions  will  be  received  at  the 
Pederal  Reserve  banks  and  branches  and 
at  the  Treasury  Department,  Washington. 
Banking  institutions  generally  may  sub- 
mit subscriptions  for  account  of  cus- 
tomers, but  only  the  Federal  Reserve 
banks  and  the  Treasury  Department  are 
authorized  to  act  as  official  agencies. 
Others  than  banking  institutions  will  not 
be  permitted  to  enter  subscriptions  ex- 
cept for  their  own  account.  Sidiscrip- 
tions  from  banks  and  trust  companies  for 
their  own  account  will  be  received  with- 
out deposit  but  will  be  restricted  in  each 
case  to  an  amount  not  exceeding  one- 
half  of  the  combined  capital  and  fiurjdus 


of  the  subscribing  bank  or  trust  com- 
pany. Subscriptions  from  all  others 
must  be  accompanied  by  payment  of  10 
percent  of  the  amount  of  bonds  applied 
for.  The  Secretary  of  the  Tt-easnry  re- 
serves the  right  to  close  the  books  as  to 
any  or  all  subscriptions  or  classes  of  sub- 
scriptions at  any  time  without  notice. 

2.  The  Secretary  of  the  Treasury  re- 
serves the  right  to  reject  any  subscrip- 
tion, in  whole  or  in  part,  to  allot  less 
than  the  amount  of  bonds  applied  for, 
to  make  allotments  in  full  upon  appli- 
cations for  smaller  amounts  and  to  make 
reduced  allotments  upon,  or  to  reject, 
applications  for  larger  amounts,  or  to 
adopt  any  or  all  of  said  methods  or  such 
other  methods  of  allotment  and  classi- 
fication of  allotments  as  shall  be 
deemed  by  him  to  be  in  the  public  in- 
terest; and  his  action  in  any  or  all  of 
these  respects  shall  be  final.  Subscrip- 
tions for  amounts  up  to  and  Including 
$5,000  where  the  subscribers  specify  that 
delivery  be  made  in  registered  bonds 
60  days  after  the  issue  date  will  be  given 
preferred  allotment.  In  each  such  case 
payment  must  be  made  as  provided  in 
Section  IV  of  this  circular.  Allotment 
notices  will  be  sent  out  promptly  upon 
allotment,  and  the  basts  of  the  allot- 
ment win  be  publicly  announced. 

IV.-  PATIKENT 

1.  Payment  at  par  and  accrued  inter- 
est. If  any,  for  bonds  allotted  hereunder 
must  be  made  or  completed  on  or  be- 
fore December  8,  1939,  or  on  later  al- 
lotment. In  every  case  where  payment 
is  not  so  completed,  the  payment  with 
application  up  to  10  percent  ot  the 
amount  of  bonds  applied  for  shall,  upon 
declaration  made  by  the  Secretary  of 
the  Treasury  in  his  discretion,  be  for- 
feited to  the  United  States.  Any  quali- 
fied depositary  will  be  permitted  to  make 
payment  by  credit  for  bonds  allotted  to 
it  for  itself  and  its  customers  up  to  any 
amoimt  for  which  it  shall  be  qualified 
in  excess  of  existing  deposits,  when  so 
notified  by  the  Pederal  Reserve  bank  of 
its  district. 

V.  GENERAL  PROVISIONS 

1.  As  fiscal  agents  of  the  United  States. 
Federal  Reserve  banks  are  authoriad  and 
requested  to  receive  subscriptions,  to 
make  allotments  on  the  tnsis  and  up  to 
the  amounts  indicated  by  the  Secretary 
of  the  Tl-easury  to  the  Federal  Reserve 
banks  of  the  respective  districts,  to  issue 
allotment  notices,  to  receive  payment  for 
bonds  allotted,  to  make  delivery  of  bonds 
on  full-paid  subscriptions  allotted,  and 
they  may  issue  Interim  recrfpts  pending 
delivery  of  the  definitive  bonds. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Pederal  Reserve  banks. 

[SEAL]       Henry  MoRGENTHAu,  Jr., 
Secretary  of  the  Treasury. 

[F.  B.  Doc.  39-4397:  Filed.  November  28,  1939; 
11:65  a.  m.] 
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TITLE   8J-NAV1GATI0N   AND  NAVI- 
GABLE WATERS 
WAR  DEPARTMENT 

CHApm  n— RULB  Rklatiho  to 
Navicabu  WATns 

»A«T  207 — WAVICATIOH  HICTTLATIONS  * 

S  207.172  Biscayne  Bay.  Fla.;  re- 
stricted area  for  seaplanes  at  Dinner  Key. 
Fla.  Pursuant  to  the  provisions  of  Sec- 
tion 7  of  the  River  and  Harbor  Act  ap- 
proved August  8.  1917  (40  Stat.  266;  33 
V3.C.  1).  a  portion  of  Biscayne  Bay  at 
Dinner  Key.  Florida.  Is  hereby  defined 
and  established  as  a  restricted  area  for 
the  maneuvering  of  seaplanes,  and  the 
following  rules  and  regulaUons  relating 
thereto  are  hereby  adopted: 
The  Area 

(a)  (1)  Adjacent  to  property  owned  by 
the  U.  8.  Coast  Guard  and  the  Pan  Amer- 
ican Airways  approximately   4  Mi   miles 
south  of  the  turning  basin  at  Miami  Har- 
bor, Florida,  commencing  at  a  point  be- 
ing the  Intersection  of  the  steel  sheet  pile 
bulkhead  and  the  north  side  of  the  U.  S. 
Coast  Guard  hangar  produced  bayward. 
thence  South  75'57'21"  East.  340  feet; 
thence  North  74-02'39"  East,  312  feet; 
thence  South  43'07'37"  East.  186  feet; 
thence  North  74*02'39"  East.  595  feet; 
thence  South  14*02'39"  West,  1556  feet; 
thence  North  75-57'21"  West.  898  feet  to 
the  northeast  comer  of  the  Terminal 
Building  pier  of  the  Pan  American  Air- 
ways. Inc.;  thence  North  20'15'22"  East, 
365  feet,  thence  along  the  steel  sheet  pile 
bulkhead  North  18*'12'12"  West.  791  feet; 
thence  North  13'33'39"  East.  166  feet  to 
the  point  of  beginning. 

(2)  The  ar«i  is  marked  at  its  north- 
easterly and  southeasterly  comers  and  at 
the  intersection  points  of  the  northerly 
botmdary  lines  by  yellow  conical  seaplane 
anchorage  buoys  projecting  approximate- 
ly one  foot  above  water,  and  at  points 
approximately  200  feet  apart  along  the 
steel  bulkhead,  by  irtilte  signs  2  feet  by 
3  feet  in  size,  containing  the  word  "Wam- 
Ing".  and  copies  of  these  rules  and  regu- 
lations.   The  signs  and  buoys  will  not  be 

lighted. 

(3)  The  ramp  of  the  U.  S.  Coast  Guard 

Stations  is  located  in  the  northwest  cor- 
ner of  the  area  described  above  and  is 
marked  with  two  green  Ughts.  50  feet 
apart  on  each  side  of  the  ramp,  about  3 
feet  above  mean  low  water. 


Nov.  14.  1939  (EX).  7195  (Biscayne  Bay. 
Fla.) -9/8)] 

[SEAL]  E.  S.  Adams. 

Afa^or  General. 
*         The  Adjutant  General. 

[P  R  Doc.  3»-4304:  PUed.  November  38,  1039; 
9:56  a.  in.] 


TITLE  46— SHIPPING 

CHAPTER    I— BUREAU    OF    MARINE 

INSPECTION  AND  NAVIGATION 

[Order  No.  «] 

STTBCHAPTU   B — MEASXTBEMEirt 

Section  16.72'  is  hereby  amended  to 
read  as  follows: 


win  be  Included  in  the  5th  edition  of  the 
Department's  Measurement  Regulations, 
when  published. 

tSEAl]  R.  S.  PttLD, 

Director. 

Approved,  November  28,  1939. 

EDWAKD  J.  NOBLB, 

Acting  Secretary  of  Commerce. 

IP  R  Doc.  39-439«:  PUed.  November  38. 1939; 
11:43  a.m.] 


The  Rules  and  Regulations 
(b)  (1)  No  vessels  shall  anchor  within 
this  area.  ^  „ 

(2)  All  vessels  crossing  this  area  shall 
proceed  with  the  greatest  possible  dis- 
patch. 

Van:  Complainta  arlring  under  these 
renilatlona  should  be  addressed  to  the  Kngl- 
neer  In  Local  Charge.  United  States  Engineer 
Bubofflce.  Miami  Beach.  Plorlda. 

(Sec.  7.  River  and  Harbor  Act.  Aug.  8, 
1917,  40  Stat.  266;  33  UJB.C.  1)     IRegs.. 


*  These  regulations  are  supplementary  to 
Title  33.  Chapter  n.  Part  307,  Code  of  PMeral 
Begulations. 


S  16.72  Suez  and  Panama  Canal  Cer- 
tificates. Suez  Canal  special  tonnage 
certificates  and  also  Panama  Canal  ton- 
nage certificates  will  be  Issued,  upon 
application,  by  collectors  of  customs  to 
American  shipowners  requiring  them  for 
ships  which  will  use  the  said  canals.  Col- 
lectors of  customs  will  also  issue  such 
tonnage  certificates  to  public  vessels  of 
the  United  SUtes  requiring  them.  [Sec- 
Uon  4. 28  Stat.  743.  as  amended.  46  UJ3.C. 
79;  Sections  2  and  3.  23  Stat.  118  and 
119.  46  UJB.C.  2  and  31 

HOTK  COWfKIUIWO  THX  HISCISSIOH  OF  P^T 

17 svLBs  roa  strsz  camal  KBASintmKiiT 

Tlie  Department  of  Commerce,  upon 
pages  78-84  of  its  regulations  for  Meas- 
urement of  Vessels— Edition  of  1925.  pub- 
llished  Instructions  to  "American  Cus- 
toms OfBcers"  relative  to  measurement 
of  vessels  for  the  Suez  CanaL    These  in- 
structions were  placed  in  the  Code  of 
FMeral  RegulaUons  as  Part  17.  Rules  for 
Suez  Canal  Measurement,  under  Sub- 
chapter B— Measurement.  Chapter  I— 
Bureau  of  Marine  Inspection  and  Navi- 
gation. TlUe  46— Shipping.   On  page  4399 
of  the  FBDSiAL  RXGism  of  October  28. 
1939.  the  Department  stated  that  the  said 
Part  17.  Rules  lor  Suez  Canal  Measure- 
ment,  and   any   and   all  amendments 
thereto  was  rescinded  and  deleted.    As 
sc»ne    uncertainty    and    confusion    has 
arisen  as  to  the  Department's  intention 
and  action  in  this  connection,  and  as  the 
Department  desires  to  clear  up  any  mis- 
understanding   in    the    matter,   it   an- 
nounces that  by  its  rescission  of  said 
Part  17.  Rules  for  Suez  Canal  Measure- 
ment, it  did  not  cancel  or  annul  the  ad- 
ministrative instructions  to  customs  offi- 
cers, as  published  in  its  1925  edition  of 
the  regulations  for  Measurement  <rf  Ves- 
sels, but  merely  removed  said  administra- 
tive instructions  from  the  Code  of  Fed- 
eral Regulations.    The  "Instructions  to 
American  Customs  Officers"  relative  to 
measurement  of  vessels  for  the  Suez  Ca- 
nal as  appearing  upon  pages  78-84  of  the 
Regulations  of  the  Department  of  Com- 
merce for  the  BCeasurement  of  Vessels. 
edition  of  1925.  are  in  full  force  and  ef- 
fect, and.  with  apprc^priate  amendments. 


TITLE  47— TELECOMMUNICATION 

CHAPTER  I— FEDERAL  COMMUNICA- 
TIONS COMMISSION 

Pakt  12 — Roves  GovmiiMO  Amatetts 
Radio  Opkkatoks  amd  STAnoMs 

The  Commission  amended  Sections 
12.111.  12.113.  12.115.  12.116,  12.118.  and 
12.134,  effecUve  November  27,  1939,  to 
read  as  follows: ' 

i  12.111  Frequencies  for  exclusive  use 
of  amateur  stations.  The  following  bands 
of  frequencies  are  allocated  exclusively 
for  use  by  amateur  stations: 


3000  kUocyctoa.* 
4000 


1715  to 
3500  to 
7000  to   7300    " 
14000  to  14400    -        _ 

aaooo  to  30000  * 
56000  to  eoooo   " 

113000  to  110000 
234000  to  230000     " 
400000  to  401000 

S  12.113  Freouency  bands  for  teleph- 
ony. The  following  bands  of  frequencies 
are  allocated  for  use  by  amateur  stations 
using  radiotelephony,  tjrpe  A-3  emission: 

1800  to   3000  kllocyclea. 
28500  to  30000 
50000  to  80000     " 

113000  to  118000  ** 
234000  to  230000  ** 
400000  to  401000     " 

112.115  Television  and  frequency- 
modulation  transmission.  The  follow- 
ing bands  of  frequencies  are  aUocated  tor 
use  by  amateur  stations  tor  television  and 
radiotelephone  frequency  -  modulation 
transmission: 

112000  to  118000  Ulocyelcs. 
234000  to  230000 
400000  to  401000     " 

i  12.116  FacstmUe  transmission.  The 
following  bands  of  frequencies  are  allo- 
cated for  use  by  amateur  stations  for  fac- 
simile transmission: 

1715  to  2000  Ulocydea.* 
58000to  80000 

112000  to  118000  ** 
234000  to  330000     ** 

400000  to  401000     " 

1 12.118  Types  of  emission.  All  bands 
of  frequencies  allocated  to  the  amateur 
service  may  be  used  for  radiotelegraphy. 
type  A-1  emission.    TJrpe  A-2  emission 


^4  PA.  4430  DL 


>  II  13.111-13.118  (formerly  II1M25- 
15233)  appear  at  3  PJl.  3449  m  I  IJ  134 
(formerly  1153.44)  appear*  at  3  »"•»•  3**»  .Vl 
^  •Bubjit  to  change  to  -1750  to  3050"  kllo- 
evelea  ^accordance  with  the  "Inter-Ameri- 
can Arrangement  Ooverlng  Radlooommunlca- 
Uon",  Havana,  1931. 


may  be  used  in  the  following  bands  of 
frequencies  only: 

56000  to  60000  kilocycles. 
112000  to  116000 
224000  to  230000 
400000  to  401000    " 

§  12.134  Modulation  of  carrier  uxive. 
Except  for  brief  tests  or  adjustments,  an 
amateur  radiotelephone  station  shall  not 
emit  a  carrier  wave  on  frequencies  below 
112000  kilocycles  unless  modulated  for 
the  purpose  of  communication. 

(Sec.  4  (i),  48  Stat.  1066;  47  U5.C. 
154  (i)— Sec.  303  (c),  48  Stat.  1082;  47 
use.  303  (c)) 

By  the  Commission. 

[SEAL]  T.  J.  Slowie, 

'  Secretary. 

(F.R.  Doc.  39-4400:  Filed,  November  28,  1939; 
12:25  p.  m.| 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

(Docket  No.  464-FDl 

In  the  Matter  of  the  Application  of 
Wolfe  tt  Foster  for  Exemption 

ORDER  consenting  TO  WITHDRAWAL  OF 
APPLICATION 

Upon  the  request  of  the  applicant,  the 
Director  consents  to  the  withdrawal  of 
the  application  of  the  above-named  ap- 
plicant upon  the  condition  that  the  with- 
drawal of  said  application  shall  consti- 
tute a  waiver  of  exemption  which  may 
otherwise  become  effective  during  the 
pendency  of  a  subsequent  application, 
except  upon  a  showing  of  material 
change  of  facts,  and  to  that  effect 

It  is  so  ordered. 

Dated,  November  27,  1939. 

tsEAL]  H.  A.  Gray. 

Director. 

IF.  R.  Doc.  39-4395:  Piled,  November  28,  1939; 
10;24  a.  m.] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Issuance  of  a  Special  Cer- 
tificate FOR  THE  Employment  of 
Learners  in  the  Hosiery  Indttstry 

Notice  is  hereby  given  that  a  Special 
Certificate  for  the  employment  of 
learners  in  the  Hosiery  Industry  at 
hourly  wages  lower  than  the  minimum 
wage  applicable  under  Section  6  of  the 
Pair  Labor  Standards  Act  of  1938 
(Hosiery  Wage  Order)  is  issued  to  the 
employer  listed  below  effective  Novem- 
ber 29,  1939,  until  February  21,  1940, 
subject  to  the  following  terms: 

OCCUPATIONS    AND   WAGE    RATES 

The  employment  of  learners  in  the 
Hosiery  Industry  under  this  Certificate 
Is  limited  to  the  following  occupations. 


learning   periods,   and   minimum   wage 
rates: 

[Here  follows,  in  the  original  docu- 
ment, a  table  identical  with  that  ap- 
pearing on  Page  3827  of  the  "Federal 
Register"  for  Thursday.  September  7. 
1939.] 

NAME    AND    ADDRESS    OF    FIRM 

Adelphla  Hosiery  Mills.  2246  South  9th 
Street.  Philadelphia,  Pennsylvania  (4 
learners). 

This  Special  Certificate  is  Issued  ex 
parte  imdcr  Section  14  of  the  said  Act. 
Section  522.5  (b)  of  Regulations  Part 
522,  as  amended.  For  fifteen  days  fol- 
lowing the  publication  of  this  notice 
the  Administrator  will  receive  detailed 
written  objections  to  this  Special  Cer- 
tificate and  requests  for  hearing  from 
interested  persons.  Upon  due  consider- 
ation of  such  objections  as  provided  for 
in  said  Section  522.5  (b),  such  Special 
Certificate  may  be  canceled  as  of  the 
date  of  its  issuance  and  if  so  canceled,  re- 
imbursement of  all  persons  employed  un- 
der such  certificate  must  be  made  in  an 
amount  equal  to  the  difference  between 
the  applicable  statutory  minimum  wage 
and  any  lesser  wage  paid  such  persons. 

Signed  at  Washington,  D.  C,  this  28th 
day  of  November  1939. 

Merle  D.  Vincent, 
Director,  Hearings  Branch. 

(P.  R.  Doc.  39-4399:  Filed,  November  28,1939; 
12:21  p.m.] 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
offices  in  the  City  of  Washington,  D.  C, 
on  the  22nd  day  of  November,  A.  D.  1939. 

[FUe  Nob.  1-627, 1-627-2] 

In  THE  Matter  of  Proceeding  to  Deter- 
mine Whether  the  Registration  of  A. 
Hollander  &  Son.  Inc.,  Capital  Stock 
$5  Par  Value,  Should  Be  Suspended  or 
Withdrawn 

order  for  hearing  and  designating 
officers  to  take  testimony 

Part  I 

It  appearing  to  the  Commission  that 
A.  Hollander  L  Son,  Inc.  is  the  issuer  of 
capital  stock  $5  par  value,  and  that  the 
said  A.  Hollander  &  Son,  Inc.  registered 
200,000  shares  of  such  stock  on  the  New 
York  Stock  Exchange,  by  filing,  on  or 
about  May  4,  1935,  an  application  on 
Form  10,  signed  for  the  corporation  by 
Michael  Hollander,  president,  with  the 
said  Exchange  and  with  the  Commission, 
pursuant  to  Section  12  (b)  of  the  Secu- 
rities Exchange  Act  of  1934,  as  amended, 
and  pursuant  to  Rule  JB-1  (now  Rule 
X-12B-1)  as  amended,  promulgated  by 
the  Commission  thereunder,  which  appli- 


cation became  effective  July  1,  1935,  and 
has  remained  in  effect  to  and  including 
the  date  hereof;  and 

The  Commission  having  reasonable 
grounds  to  believe  that  A.  Hollander  & 
Son,  Inc.  has  failed  to  comply  with  the 
provisions  of  Section  12  (b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  ds 
amended,  the  rules,  regulations.  Form 
10,  and  the  Instructions  thereto,  pro- 
mulgated by  the  Commission  thereunder, 
in  that  the  application  for  registration 
on  Form  10  and  the  amendments  there- 
to, filed  by  said  corporation  contain 
false  and  misleading  statements  of  ma- 
terial facts,  all  as  is  hereinafter  more 
particularly  set  forth;  and 

The  false  and  misleading  statements 
which  the  Commission  has  reasonable 
grounds  to  believe  exist  in  the  applica- 
tion on  Form  10  and  the  amendments 
thereto,  being  more  particularly  as 
follows: 

I.  Item  10  and  Item  14,  Column  G, 
call  for  certain  information  with  re- 
spect to  all  parents  of  the  registrant. 
The  Instructions  to  Form  10  define  the 
term  "parent"  to  include  a  person  in 
control  of  the  registrant  "directly,  or  in- 
directly, through  one  or  more  interme- 
diaries" and  the  term  "control"  is  de- 
fined to  mean  "the  possession,  directly 
or  indirectly,  of  the  power  to  direct  or 
cause  the  direction  of  the  management 
and  policies  of  a  person,  whether 
through  the  ownership  of  voting  se- 
curities, by  contract,  or  otherwise." 

The  Commission  has  reasonable 
grounds  to  believe  that  since  and  be- 
fore May  4,  1935,  certain  officers  and 
directors  of  the  registrant,  that  is  to 
say  Michael  Hollander,  Benjamin  W. 
Hollander  and  Albert  Hollander,  acting 
for  themselves  and  for  other  members 
of  the  Hollander  family,  have  been 
parents  of  the  registrant  as  defined  in 
the  InstructlcMis  to  Form  10,  and  have 
owned,  both  directly  and  through  A. 
Hollander  &  Son,  Ltd.,  a  corporation 
wholly  owned  and  controlled  by  them, 
substantial  amounts  of  the  capital  stock 
of  the  registrant. 

It  therefore  appears  to  the  Commis- 
sion that  the  failure  in  Item  10  and  Item 
14,  Column  G,  and  amendments  thereto, 
to  disclose  Michael  Hollander,  Benjamin 
W.  Hollander  and  Albert  Hollander  as 
parents,  and  the  failure  to  disclose  the 
number  of  shares  of  registrant's  capital 
stock  owned  by  said  parents  constitutes 
an  omission  of  a  material  fact  and  ren- 
ders registrant's  response  to  this  item 
materially  false  and  misleading. 

n.  Item  11  calls  for  a  brief  description 
of  the  general  character  of  the  business 
done  by  the  registrant  and  its  subsidi- 
aries and  any  substantial  changes  that 
may  have  occurred  in  the  general  char- 
acter of  the  business  within  the  preceding 
five  years. 

The  Commission  has  reasonable 
grounds  to  believe  that  since  and  before 
May  4,  1935,  registrant  has,  directly  and 
indirectly,    employed    a   substantial 
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amount  of  Its  capital  and  credit  and  that 
of  Its  futeidiarles  in  the  purchase  and 
sale  of  fur  skins  in  the  United  States  and 
elaewhere. 

It  therefore  appears  to  the  Commission 
that  the  failure  in  Item  11  and  amend- 
ments thereto  to  disclose  that  the  regis- 
trant's business  included  substantial  pur- 
chases and  sales  of  fur  sldns  in  the 
United  SUtes  and  elsewhere  constitutes 
an  omission  of  a  material  fact  and  ren- 
ders registrant's  response  to  this  item 
materially  false  and  misleading. 

in.  Item  26.  Item  29.  and  Item  32  call 
for  certain  Information  concerning — 
the  aggregate  remuneration  paid  by  the 
registrant  and  its  subsidiaries,  directly 
and  Indirectly,  to  Its  directors  and  officers 
during  the  past  fiscal  year; 
material  bonus  and  profit  sharing  ar- 
rangements: and 

every  material  contract  between  the  reg- 
istrant and  any  director  or  ofBcer  of  the 
registrant. 

A.  It  appears  to  the  Commission  that 
the  failure  in  Item  26.  Item  29.  and  Item 
S2  to  disclose  the  extent  to  which  the 
equities  of  Michael  Hollander.  Benjamin 
W.  Hollander,  and  Albert  Hollander,  of- 
fleers  and  directors  of  the  registrant, 
in  A.  Hollander  ft  Son.  Ud.  have  been 
Increased  by  reason  of  certain  diversions 
of  secret  processes,  formulae.  workli»g 
methods,  services  of  employees,  and  other 
property  of  the  registrant  to  the  said  A. 
Hollander  b  Son.  Ltd.  in  the  manner 
hereinafter  more  fully  described,  consti- 
tutes an  omission  of  a  material  fact  and 
renders  registrant's  response  to  this  item 
and  amendments  thereto  materially  false 
and  misleading. 

B  The  Commission  has  reasonable 
grounds  to  belled  that  before  and  since 
May  4.  1935, 

1.  A-  Hollander  k  Son.  Ltd.  has  been 
whoUy  owned  and  controlled  by  Michael 
Hollander.  Benjamin  W.  Hollander,  and 
Albert  Hollander. 

2.  The  Registrant  and  its  subsidiaries 
have  delivered  and  communicated  to  A. 
Hollander  It  Son.  Ud.  certain  valuable 
patent  licenses,  secret  formulae  and  op- 
erating methods  in  the  dressing  and  dye- 
ing of  furs,  and  Improvements  therein, 
which  have  been  discovered,  developed 
and  improved  in  the  registrant's  labora- 
tories and  which  have  been  purchased 
and  otherwise  obtained  by  the  registrant 
at  great*  expense  to  registrant,  without 
compensation  therefor  from  the  aforesaid 
A.  Hollander  ft  Son.  Ltd. 

3.  The  registrant  has  perfected  In  Its 
laboratories  an  exclusive  and  valuable 
process  for  cleaning  furs  and  fur  coats 
which  It  has  advertised  extensively  at 
great  expense  to  it  as  the  "Hollanderlz- 
ing"  process  and  has  permitted  the  afore- 
said A.  Hollander  ft  Son.  Ltd.  to  exclu- 
sively employ  the  said  process  In  Canada 
and  to  employ  the  name  "Hollanderlz- 
Ing"  In  connection  with  such  process  In 
its  advertising  In  Canada  without  any 


eompensaUon  from  the  aforesaid  A.  Hol- 
lander ft  Son.  Ltd. 

4.  Certain  officers  and  onplojrees  of 
the  registrant  have  visited  the  plants  of 
A.  HoW'M^***'*'  ft  Son.  Ltd.  in  Toronto  and 
Montreal.  Canada  for  the  purpose  of 
assisting  and  informing  employees  and 
managers  at  said  plants  regarding  the 
secret  processes,  formulae,  patents,  and 
working  methods  onployed  by  the  regis- 
trant in  iU  business,  and  the  registrant 
has  paid  the  traveling  expenses  and  sal- 
aries of  such  employees  and  officers  while 
90  engaged  in  the  Canadian  plants  of  A. 
Hollander  ft  Son.  Ltd. 

5.  The  registrant  has.  directly  and  in- 
directly, advanced  moneys  without 
charging  interest,  to  the  aforesaid  A. 
Hollander  ft  Son.  Ltd.  for  use  in  its  gen- 
eral business  and  to  finance  its  trading 
In  the  capital  stock  of  the  registrant  on 
the  New  York  Stock  Exchange. 


IV.  Item  30  calls  for  the  general  effect, 
brleliy  and  concisely  sUted.  of  all  ma- 
terial management  and  general  super- 
visory contracts  now  In  effect  providing 
f<M-  management  of.  or  services  to.  the 
registrant  or  any  of  its  subsidiaries. 

The  Commission  has  reasonable 
grounds  to  believe  that  before  and  since 
May  4.  1935.  there  have  existed  ma- 
terlsJ  management  and  general  super- 
visory contracts  providing  for  manage- 
ment of  and  services  to  the  registrant 
and  certain  of  its  subsidiaries.  Including 
contracts  for  management  of  and  serv- 
ices to  A.  Hollander  ft  Son.  Societe  An- 
nonyme  and  Bertram  J.  Goodman.  Inc. 
It  therefore  appears  to  the  Co^unission 
that  the  failure  In  Item  30  to  disclose 
and  to  recite  the  general  effect  of  such 
contracts  constitutes  an  omission  of  a 
material  fact,  and  renders  registrant's 
response  to  this  item  materially  false 
and  misleading. 

V.  Item  35  and  Item  36  call  for  the 
names  of  any  independent  public  or  in- 
dependent certified  public  accountants 
who  have  certified  financial  statements 
for  the  registrant  since  January  1.  1925, 
and  the  submission  of  financial  sUte- 
ments  In  accordance  with  the  in- 
striKtions  and  rules  and  regulations  of 
the  Commission  supplementary  thereto. 
The  instructions  and  rules  and  regula- 
tions of  the  Commission  supplementary 
thereto  provide  that  "the  financial 
statements  required  shall  be  accompa- 
nied by  a  certificate  ot  an  Independent 
puUic  or  Independent  certified  public 
accountant  or  accountants." 

A.  The  Commission  has  reastmable 
grounds  to  believe  that  Puder  and 
Puder.  who  certified  as  Independent  cer- 
tified puUic  accountants  the  financial 
statements  contained  In  the  registrant's 
Form  10.  were  not  and  are  not  independ- 
ent within  the  meaning  of  the  re- 
quirements of  said  form  and  the  In- 
structions and  rules  and  regulations  of 
the  Commission  sopplesnentary  thereto, 
by  reason  at  the  fact  that  before  and 
since  May  4,  1935,  A.  B.  Puder,  senior 


partner    of    Puder    and    Puder,    has. 
among  other  things: 

1.  maintained  ckise  personal  and  fi- 
nancial relations  with  ofBcers  and  direc- 
tors of  the  registrant,  including  Michael 
Hollander  and  members  of  his  family, 
which  relations  were  not  consistent  with 
his  duties  as  auditor  of  the  registrant's 
accounts: 

2.  malntafaied  a  substantial  financial 
interest  in  the  securities  of  the  registrant, 
which  Interest  was  not  consistent  with 
his  duties  as  auditor  of  the  registrant's 
accounts: 

3.  performed  services  to  the  registrant. 
to  its  officers  and  directors,  and  to  A. 
Hollander  ft  Son.  Ltd..  which  services 
were  not  consistent  with  his  duties  as 
auditor  of  the  registrant's  accounts. 

It  therefore  appears  to  the  Commission 
in  the  light  of  the  facts  set  forth  above 
that  the  registrant's  response  to  Item 
35  was  materially  false  and  misleading 
and  that  the  legistrant  has  failed  to  sub- 
mit financial  statements  as  required  by 
Item  36  and  the  instructions  and  the 
rules  and  regulations  of  the  Commission 
supplementary  thereto. 

Part  II 

It  appearing  further  to  the  Commis- 
sion that  A.  Hollander  ft  Son.  Inc..  has. 
on  or  about  June  1.  1936.  May  25.  1937. 
June  23.  1938.  and  April  27.  1939.  filed 
with  the  New  York  Stock  Exchange  and 
with  the  Commission,  annual  reports  on 
Fbrm  10-X,  signed  for  the  corporation  by 
Michael  Hollander,  president,  pursuant 
to  Section  13  (a)  (1)  and  (2)  of  the 
Secuntiea  Exchange  Act  of  1934.  as 
amended,  and  pursuant  to  Rule  KAl 
(now  Rule  X-lSA-l)  and  Rule  KA2  (now 
Rule  X-13A-2) :  and 

The  Commission  having  reasonable 
grounds  to  believe  that  A.  Hollander  St 
Son.  Inc.  has  failed  to  comply  with  tlie 
provisions  of  SecUon  13  (a)  <1)  and  (2) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended,  the  rules  and  regulations. 
Ptorm  10-K  and  the  Instructions  thereto. 
promulgated  by  the  Commission  thereun- 
der, in  that — 


the  annual  reports  on  Form  10-K  filed 
by  said  corporation  as  aforesaid  and  the 
amendments  thereto  contain  false  and 
muiPflrting  statements  of  material  facts; 

the  registrant  has  failed  to  file  with  the 
New  York  Stock  Exchange  and  with  the 
Commission  certain  Information  and 
documents  required  by  the  Conmiission 
to  be  filed  to  keep  reasonably  current  the 
information  and  documents  filed  by  the 
registrant  pursuant  to  Section  12:  and 

the  annual  reports  on  Form  10-K  filed 
by  the  registrant  as  aforesaid  have  not 
been  certified  by  independent  public  ac- 
countants as  required  by  the  rtUes  and 
regulations  of  the  Commission: 
all  as  are  hereinafter  more  particularly 
set  forth. 

The  violations  which  the  Commission 
has  reasonable  grounds  to  believe  exist 


in  the  registrant's  annual  reports  on 
Form  10-K  for  the  years  1935.  1936.  1937 
and  1938,  and  the  amendments  thereto, 
being  more  particularly  as  follows: 

I.  Item  5  calls  for  a  brief  statement  of 
the  general  effect  of  material  changes 
made  within  the  fiscal  year  and  not  pre- 
viously reported  in — 

material  management  or  general  super- 
visory contracts  providing  for  manage- 
ment of.  or  services  to,  the  registrant  or 
any  of  its  subsidiaries: 

material  contracts  between  the  regis- 
trant or  any  aflUiate  of  the  registrant  on 
the  one  hand.  and.  on  the  other,  any 
director  or  officer  of  the  registrant:  and 

material  bonus  and  profit  sharing 
arrangements: 

as  well  as  a  brief  statement  of  the  general 
effect  of  such  contracts  and  arrange- 
ments, made  or  in  effect  within  the  fiscal 
year  and  not  previously  reported,  in- 
cluding the  dates  thereof  and  names  of 
parties  thereto. 

The  Commission  has  reasonable 
grounds  to  believe  that  during  1936  and 
1937  the  registrant  and  certain  of  its 
subsidiaries  entered  into  material  man- 
agement and  general  sui^ervisory  con- 
tracts providing  for  management  of  and 
services  to  the  registrant  and  certain  of 
Its  subsidiaries.  Including  contracts  for 
management  of  and  services  to  Com- 
petent Fur  Dressers.  Inc.  and  Perfection 
Pur  Dressing  and  Dyeing  Co..  Inc. 

llie  Commission  has  finther  reason- 
able grounds  to  believe  that,  on  or  about 
January  1. 1937.  Competent  Fur  Dressers. 
Inc..  a  wholly  owned  subsidiary  of  the 
registrant  entered  into  profit  sharing 
agreements  with  certain  individuals 
whereby  such  individuals  would  receive 
approximately  30%  of  the  profits  of  said 
subsidiary. 

The  Commission  also  has  reasonable 
grounds  to  believe  that  since  July  1, 
1935.  there  have  been  material  changes 
in  the  contracts  providing  for  services 
to  registrant  and  to  HoUanderizing  Cor- 


poration of  America.  Inc..  Bertram  J. 
Goodman.  Inc.,  and  A.  Hollander  ft  Son, 
Societe  Anonyme. 

In  the  light  of  these  facts  and  those 
set  forth  in  Part  I,  paragraph  m  B  (1-5) 
above,  it  appears  to  the  Commission  that 
the  failure  in  Item  5  to  disclose  and  to 
recite  the  general  effect  of  such  contracts 
and  arrangements  and  changes  made 
therein  constitutes  omission  of  material 
facts  and  renders  registrant's  response 
to  Item  5  and  amendments  thereto  ma- 
terially false  and  misleading. 

n.  Item  8  and  the  instructions  thereto 
call  for  certain  financial  statements  to 
be  filed  on  behalf  of  the  registrant  and 
its  subsidiaries.  The  instructions  pro- 
vide that  "the  financial  statements  re- 
quired shall  be  accompanied  by  a  certifi- 
cate of  an  independent  public  or  inde- 
pendent certified  public  accountant  or 
accountants." 

In  the  light  of  the  facts  set  forth  in 
Part  I,  paragraph  V  A  above,  it  appears 
to  the  Commission  that  the  financial 
statements  filed  by  registrant  pursuant 
to  Item  8  were  certified  by  certified  pub- 
lic accoimtants  who  were  not  independ- 
ent. 

m.  With  respect  to  the  registrant's 
consolidated  balance  sheets  as  of  Decem- 
ber 31, 1937  and  December  31. 1938— 

Footnote  "(P)"  states 

"A.  Hollander  ft  Son,  Inc.  Is  a  service 
company  and  does  not  deal  in  merchan- 
dise." 

The  Commission  has  reasonable 
groimds  to  believe  that  since  and  before 
May  4,  1935,  registrant  has,  directly  and 
indirectly,  employed  a  substantial 
amoimt  of  its  capital  and  credit  and  that 
of  its  subsidiaries  in  the  purchase  and 
sale  of  fur  skins  in  the  United  States  and 
elsewhere.  It  therefore  appears  to  the 
Commission  that  the  statements  con- 
tained in  Footnote  "(P)"  to  the  regis- 
trant's consolidated  balance  sheets  for 
the  years  ended  December  31,  1937  and 
December  31.  1938  are  materially  false 
and  misleading. 


It  being  the  opinion  of  the  Commission 
that  the  hearing  herein  ordered  to  be 
made  is  necessary  and  proper  in  the  pub- 
lic interest  and  to  aid  in  the  enforcement 
of  the  provisions  of  the  Seciu-ities  Ex- 
change Act  of  1934,  as  amended: 

It  is  ordered,  Pursuant  to  Section  19 
(a)  (2)  of  said  Act,  that  a  public  hearing 
be  held  to  determine  whether  A.  Hol- 
lander ft  Son,  Inc.,  has  failed  to  comply 
with  Section  12  (b)  and  Section  13  (a) 
and  (b)  of  the  Secvulties  Exchange  Act, 
as  amended,  the  rules,  regulations  and 
forms  promulgated  by  the  Commission 
thereunder,  in  the  respects  set  forth 
above;  and  if  so,  whether  It  Is  necessary 
or  appropriate  for  the  protection  of  in- 
vestors to  suspend  for  a  period  not  ex- 
ceeding twelve  months  or  to  withdraw 
the  registration  of  said  corporation's 
Capital  Stock,  $5  par  value,  on  said  New 
York  Stock  Exchange; 

It  is  further  ordered.  Piu-suant  to  the 
provisions  of  Section  21  (b)  of  the  Se- 
curities Exchange  Act  of  1934,  as 
amended,  that  for  the  purposes  of  such 
hearing  Adrian  C.  Himiphrey,  an  officer 
of  the  Commission,  is  hereby  designated 
to  administer  oaths  and  affirmations, 
subpena  witnesses,  compel  their  at- 
tendance, take  evidence,  and  require 
the  production  of  any  books,  papers, 
correspondence,  memoranda,  or  other 
records  deemed  relevant  or  material  to 
the  inquiry,  and  to  perform  all  other 
dutlK  in  connection  therewith  author- 
ized by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  hearing  begin  on 
the  18th  day  of  December,  1939,  at 
10:00  A.  M.  in  Room  2006,  120  Broad- 
way, New  York  City,  and  continue 
thereafter  at  such  time  and  place  as  the 
officer  hereinbefore  designated  may  de- 
termine. 

By  the  Commission. 
[SEAL]  Yuxias  P.  Brassor. 

Secretary. 

[P.  R,  Doc.  39-4398;  PUed.  November  28,  1939; 
12:01  p.  m.] 
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Rules,  Reffuiatloru,  Orders 


ITTLE  7— ACRICULTURE 


FEDERAL   SURFLQS    CXACMODmEB 
CORPORATION 

(BorpliM  OoomiodltlM  BnOaCia  Wo.  4] 

CoMMOornxs  DmaxATD  as  Sukplus 


Subject  to  the  appUcable  xegulations 
and  oondltkms  preaofted  taqr  Henry  A. 
Wallace,  Secretary  of  AgriaOtare  at  the 
United  State*  of  AmiTica.  Surplus  Com- 
modlties  BuDedn  No.  8/  approved  Sep- 
tember 25. 1939.  Is  hereby  cancelled  effec- 
tive midnight.  B.  8.  T^  December  14. 1939. 

The  following  agricultural  commodi- 
ties and  products  are  henlbf  detfgnated 
as  surplus  foods  elective  12:Q1  A.  M., 
E.  S.  T.,  December  IS,  1939  amd  Mnta 
further  notice: 

Butter. 
Raisins. 
Rice. 

Pork  Lard. 
Pork.* 
Com  MeaL 
Shdl  Bggs. 
Dried  Prunes. 


Resh  Apples. 
Fresh  Oranges.  ^ 

Fresh  Orapef  ruit. 
Homlx^  Grits. 
Dry  Edible  Beans. 
Onions  (Except  Oreen  Onions) . 
Wheat  Plour  k  Whole  Wheat  (Gra- 
ham) Flour. 

Blue  surplus  food  order  stamps  may 
be  used  in  accordance  with  the  regula- 
tions and  conditions  referred  to  above  for 
any  of  the  surplus  foods  listed  herein,  in 
any  retail  food  store,  as  defined  by  the 
Secretary  of  Agrictilture.  which  is  eligible 


>  4  Pit.  .4045  DI. 

'Pork  ahaU  Include  all  cuts,  fresh,  in- 
cluding chilled  or  froeen,  pickled,  salted, 
cured,  or  smoked,  but  not  cooked  or  packed 
In  metal  or  glass  containers. 


to  participate  in  the  Pood  Order  Stamp 
Program.  The  Federal  Surplus  Com- 
modities Corporation  shall  designate  the 
areas  in  which  food  order  stamps  may  be 
used. 

[BIAL]  FtoOUL  SDEPUm  Cov- 

MoaiTiM  OoapoaATiOH. 
By  lixLO  Paaam, 

President.  ' 

Apiffoved.  November  29.  1939. 

EL  A.  Wallaci. 
Secretarv  of  Agrieutture. 

[F.  R.  Doc.  S9-4406;  PUed,  IfOrember  29, 1999; 
11:44  a.  m.] 


TTTLE  IS-CUSTOMS  DUTIES 

BUREAU  OF  CUSTOMS 

[TD.  60021] 

AWTlBUMPniC 

WOOD  PULP  psoM  poancir  coumtrixs 

To  CdUeetort  of  Custom*.  Appraisen  of 
MerOumdite  tmd  Others  Concerned: 

Reference  is  made  to  the  notices  of 
mmwcted  dumping  Issued  by  the  ap- 
praiser of  merchandise  at  Seattle  and 
the  acting  appraiser  of  merchandise  at 
Tacoma,  Wash.,  imder  the  provisions  of 
the  Antidumping  Act,  1921,  covering  im- 
portations of  wood  pulp  from  the  Prov- 
ince of  British  Columbia.  Canada,  and  to 
the  notices  of  withheld  appraisement  is- 
sued by  the  appraisers  oi  merchandise  at 
several  ports  of  entry  in  the  United 
States  covering  importations  of  wood 
pulp  from.  Canada.  Germany,  and  otho* 
foreign  countries. 

Afto*  investigation  and  careful  con- 
slderatioi  of  the  evidence  presented,  I 
have  rea(Aied  the  conclusion  that  find- 
ings of  dtmiping  with  respect  to  wood 
pulp  imported  from  tonlgn  countries  are 
not  jtistlfted. 

Appraising  officers  who  have  been 
withholding  inapralsements  ot  wood  pulp 
from  the  Province  of  British  Columbia. 
Canada,  by  virtue  of  the  issuance  of  the 
notices  of  suspected  dumping  and  ap- 
praising officers  who  have  been  with- 
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holding  their  appraisements  of  wood  pulp 
from  other  provinces  of  Canada  and 
from  Germany  and  other  foreign  coun- 
tries pending  the  receipt  of  instructions 
from  the  Department  or  the  completion 
of  foreign  investigations  are  hereby  au- 
thorised to  make  their  appraisement  re- 
ports without  regard  to  any  question  of 
dumping.  (Sec.  201,  42  Stat.  11;  19 
UJ8.C.   160) 

H.  MORCEMTHAU,  Jr., 

Secretary  of  the  Treasury. 

[F.  B.  Doc.  39-4401;  Plied.  November  28,  1939; 
3:41  p.  m.] 
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TITLE  2S— LABOR 

CHAPTER  IV— CHILDREN'S  BUREAU 

(Order  No.  2] 

Child  Laboi 


'PART     4  «  » — OCCTTPATIOHS     FABTICPLAtLT 
HAZAXDOXrS     rOH    THK     nfFtOTKniT     OF 

Mwois  BrrwKH  i«  urn  i«  ykabs  of  ac« 

OR   DrranfiNTAL   lO  thkA  H«A1.TH   ot 

WKLL-BEIMO 

Novnon  27. 1939. 
1422 J    Motor-vehicle    driver    and 
helper— Isk}  Finding  of  fact.    By  virtue 
of  and  pursuant  to  the  authority  con- 
ferred by  section  3  (1)  of  the  Pair  Labor 
Standards  Act  of  1938*  and  pursuant  to 
the    regulation    prescribing    the    "Pro- 
cedur«    Ooveming    DetenninaUons    of 
Hasardous  Occupations";  *  an  investiga- 
tion having  been  conducted  with  respect 
to  the  hazards  for  minors  between  16  and 
18  years  of  age  of  employment  in  the  oc- 
cupaUons  of  motor-vehicle'  driver  and 
helper;  a  report  of  the  investigation  hav- 
ing been  submitted  to  the  Chief  of  the 
Children's  Bureau  showing  that: 

"1.  Work  on  motor  vehicles  involves  a 
high  degree  of  accident  risk  for  persons 
of  aU  ages,  a  risk  which  is  parUcularly 
high  in  the  case  of  young  persons,  who 
are  lacking  in  the  experience  and  in  the 
caution  required  for  safety  in  motor- 
vehicle  iteration. 

"2.  Workmen's  compensation  experi- 
ence generally  shows  for  the  occupational 
clasiflcatlons  representing  motor-vehicle 

« Act  of  sunt  25.  1938.  chapter  676.  53  Stat. 
1060.  ua.C.  Supp.  rv.  title  29.  section  201. 

•  Issued  November  3.  1938.  pursuant  to  au- 
thority conferred  by  section  3  (1)  of  the  Fair 
Labor  Standards  Act  of  1938.  pubUahed  in 
S  FH.  2640  DI.  November  5.  1938. 


drivers  and  helpers  a  compensation  cost 
higher  than  the  average  for  manufactur- 
ing classifications. 

"3.  The  opinion  of  experts  In  motor- 
vehicle  safety  and  of  others  having  pnc- 
tlcal  experience  in  the  field  of  motor- 
vehicle  operation  who  were  consulted  in 
the  course  of  the  Investigation  is  that 
employment  as  driver  or  as  helper  on 
motor  vehicles  Is  especially  hazardous  for 
young  persons. 

"4.  Motor-vehicle  drivers  between  16 
and  18  years  of  age  have  been  found  to  be 
involved  in  a  larger  number  of  fatal  acci- 
dents in  proportion  to  miles  driven  than 
drivers  in  any  older  age  group.  In  a 
study  covering  fatal  accidents  within  a 
5-year  period  in  one  State  the  fatal-acci- 
dent rate  was  foimd  to  be  nine  times 
greater  for  16-year-old  drivers  and  six 
times  greater  for  17-year-old  drivers 
than  for  those  45  to  50  years  of  age.  the 
age  group  with  the  lowest  fatal-ecddent 

rate.  ^  . 

"5  Under  many  Industry  codes 
adopted  pursuant  to  the  National  Indus- 
triBd  Recovery  Act  the  work  of  motor-ve- 
hicle drivers  and  helpers  was  listed  as  a 
hazardous  occupation  and  as  such  was 
prohibited  for  minors  imder  18  years  of 

age. 

"6.  Acting  pursuant  to  the  authority, 
conferred  upon  it  by  the  Motor  Carrier 
Act  of  1935.  the  Interstate  Commeree 
Commission  has  established  as  necessary 
for  safety  a  Tn<"«"'"T*  age  of  21  years  for 
motor-vehicle  drivers,  in  regulations  ap- 
plicable to  common  carriers  and  contract 
carriers  engaged  in  interstate  commerce. 
An  examiner  for  the  Commission  has 
recommended,  after  investigation  and 
l^bUc  hearing,  that  the  same  minimum 
age  for  motor-vehicle  drivers  be  applied, 
with  certain  exceptions  not  here  mate- 
rial, to  private  carriers  engaged  in  Inter- 
state commerce. 

"7.  State  legislation,  which  reflects 
public  recognition  of  the  special  hazards 
incident  to  the  driving  of  motor  vehicles 
by  young  persons,  has  esUblished  the  fol- 
lowing standards: 


adopted  voluntarily  as  a  general  policy  by 
many  employers  and  by  the  branch  of 
organized  labor  especially  concerned  with 
emi^oyment  In  this  field"; 


(a)  In  each  of  the  Stotes  and  the  Dis- 
trict of  Columbia  there  is  a  legal  mini- 
mum age  for  drivers  of  motor  vehicles 
which  is  higher  than  that  for  general 
employment,  the  legal  minlmimi  age  for 
drivers  being  appUcablc  to  (1)  all  per- 
sons operating  motor  vehicles,  or  (2) 
persons  operating  motor  vehicles  as  em- 
ployees, or  (3)  persons  operating  motor 
vehicles  for  common,  contract,  or  pri- 
vate carriers. 

(b)  In  28  States  and  the  District  of 
Columbia  there  Is  a  minimum  age  of  at 
least  18  years  appUcable  to  (1)  all  per- 
sons operating  motor  vehicles  or  (2)  per- 
sons operating  motor  vehicles  as  em- 
ployees. 

"8.  A  m1n*w""«  age  of  18  years  or 
higher  for  the  employment  of  motor- 
vehicle   drivers  and  helpers  has  been 


a  finding  and  order  relating  to  the  em- 
ployment of  minors  between  16  and  18 
years  of  age  in  the  said  occupations  hav- 
ing been  lunposed  for  final  adoption  by 
the  Chief  of  the  Children's  Bureau  upon 
the  basis  of  the  said  report  of  investiga- 
tion; a  public  hearing  having  been  held 
with  respect  to  the  said  proposed  finding 
and  order;  all  statements  submitted  in 
connection  with  the  said  hearing  having 
been  carefully  considered;  opportunity 
having  been  given  to  all  interested  parties 
to  file  objections  within  15  days  follow- 
ing publication  in  the  FDnuo.  Rxcisttr  * 
of  the  proposed  finding  and  order,  and 
no  objection  disclosing  Just  cause  for  re- 
vision thereof  having  been  received;  and 
sufficient  reason  appearing  therefor. 

Now.  therefore.  I.  Katharine  P.  Len- 
root.  Chief  of  the  Children's  Bureau  of 
the  United  States  Department  of  Labor, 
hereby  find  that  the  occupations  of  mo- 
tor-vehicle driver  and  helper  are  par- 
ticularly hazardous  for  the  employment 
of  minors  between  16  and  18  years  of 
age. 

(b)  Order.  Accordingly,  I  hereby  de- 
clare that  the  occupations  of  motor-ve- 
hicle driver  and  helper  are  particularly 
hazardous  for  the  employment  of  minors 
between  16  and  18  years  of  age. 

Definitions.  For  the  purpose  of  this 
order — 

(1)  The  term  "motor  vehicle"  shall 
mean  any  automobile,  truck,  truck- 
tractor,  trailer,  semitrailer,  motorcycle, 
or  similar  vehicle  propelled  or  drawn  by 
mechanical  power  and  designed  for  use 
as  a  means  of  transportation  but  shall 
not  Include  any  vdildc  operated  exclu- 
sively on  rails. 

(2)  The  term  "driver"  shall  mean  any 
individual  who,  in  the  course  of  his  em- 
ployment, drives  a  motor  vehicle  at  any 
time. 

(3)  The  term  "helper"  shall  mean  any 
Individual  other  than  a  driver,  whose 
work  in  connection  with  the  transporta- 
tion or  delivery  of  goods  Includes  riding 
on  a  motor  vehicle. 


This  order  shall  not  Justify  noncom- 
pliance with  any  Federal  or  State  law  or 
municipal  ordinance  establishing  a  higher 
standard  than  the  standard  established 
herein.  This  order  shall  become  effective 
on  January  1.  1940.  and  shall  be  in  force 
and  effect  until  amended  or  repealed  by 
order  hereafter  made  and  published  by 
the  Chief  of  the  Children's  Bureau. 

[SBAL]  KATHASXm  P.  liEintOOT. 

Chief. 

[P.  R  DOC.  89-4403:  PUed.  November  29,  1939: 
10:14  a.  m.] 


TITLE  K— PARKS  AND  FORESTS 

POHXST  SERVICE 

Samta  Fb  Naxxoval  Jtaaisr— Boakbgo  Ai- 
LomsHT,  Jnaz  Bxvn  Dbtuct.  and 
BiAt  Bfungs  ALLomzifT.  Rio  Oramsb 

Dltti'llCT 
OROCR    rot    THI    RKMOVAL    OT   TRESPASSING 


Whereas  a  number  of  horses  are  graz- 
ing In  trespass  on  the  Borrego  Allotment 
of  the  Jemez  River  District  and  the  Bau* 
Springs  Allotment  of  the  Rio  Orande  Dis- 
trict of  the  Santa  Fe  National  Forest  in 
New  Mexico;  and 

Whereas  these  horses  are  consuming 
forage  necessary  to  domestic  livestock, 
are  overgrazing  the  range,  and  causing 
extra  expense  to  estaMldied  permittees; 

Now.  therefore,  by  virtue  of  the  au- 
thority vested  in  the  Secretary  of  Agri- 
culture by  the  Act  of  Congress  of  Feb- 
ruary 1.  1903  (33  Stat.  628) .  amendatory 
of  the  Act  of  June  4, 1897  (30  Stat.  11) .  I, 
H.  A.  Wallace.  Secretary  of  Agriculture, 
do  make  and  publish  the  following  order 
for  the  occupancy,  use.  protection,  and 
administration  of  the  Borrego  Allotment 
of  the  Jemez  River  District  and  the  Bear 
Springs  Allotment  of  the  Rio  Grande  Dis- 
trict of  the  Santa  Fe  National  Forest: 

1.  The  Borrego  Allotment  of  the  Jemez 
River  District  and  the  Bear  Springs  Al- 
lotment of  the  Rio  Orande  Distinct  of  the 
Santa  Fe  National  Forest  are  hereby 
closed  to  the  grazing  of  horses  during 
the  period  January  1  to  January  31. 1940. 
excepting  exempt  stock  and  horses  used 
in  connection  with  permitted  or  other- 
wise authorized  operations  on  the  Forest 
or  by  the  traveling  public. 

2.  Unless  tbe  horses  trespassing  on  the 
above-named  allotments  of  the  Santa  Fe 
National  Forest  are  removed  on  or  be- 
fore December  31.  1939.  Forest  officers 
are  hereby  authorized  to  dispose  of  them 
in  the  most  humane  manner. 

3.  Public  notice  of  intention  to  dispose 
of  such  horses  will  be  given  by  posting 
notices  in  public  places  or  advertising  in 
a  newspaper  of  general  drculation  In  the 
locality  In  wbldi  the  Forest  is  located. 

In  witness  whereof,  I  have  hereimto 
set  my  hand  this  28th  day  of  November 
1939. 

IsaAL]  H.  A.  Wallacb. 

Secretary  of  Agriculture. 

[F.  B.  Doc.  39-4402:  PUed.  November  28,  1939; 
4:23  p.  m.] 

Notieet 


•  4  FH.  4549  DI.  November  10.  1939. 


FEDERAL  COMMUNICATIONS  COM- 
MISSION. 

(Do^et  No.  6708] 

Ik  Rx  AmJCATKHf  or  Wiltom  Harvzt 

POIXAKD  (WBHP) 

Dated.  March  25,  1939;  for  renewal  of 
license;  class  of  service,  broadcast; 
dau  of  station,  Ijroadcast;  location, 
HuntsvtUe.  Ala.;  operating  assignment 


specified:  Frequency,  1200  kc.;  power, 
100  w^  niight — 100  10.,  dav;  hours  of 
operation,  unlimtted 

(FUe  No.  B8-Br-«38] 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  the  technical  quali- 
fications of  the  applicant  to  operate  the 
station. 

2.  To  determine  whether  on.  to  wit. 
August  25.  1937.  February  25.  1938,  Au- 
gust 13.  1938,  and  February  10.  1939. 
the  transmitter  proper  and  the  associ- 
ated transmitting  equipment  of  the  sta- 
tion were  designed,  constructed,  main- 
tained, and  operated  in  accordance  with 
the  provisions  of  Rule  132.  then  in  force 
and  effect,  and  the  interpretations  of 
good  engineering  practice  issued  pursu- 
ant thereto. 

3.  To  determine  whether  on,  to  wit. 
August  25,  1937  and  February  25,  1938 
the  antenna  tower  of  the  station  was 
painted  and  illuminated  in  acoordaiuse 
with  qDeciflcations  supplied  by  the  Com- 
mission pursuant  to  Section  303  (q)  of 
the  Communications  Act  of  1934  as 
amended  and  Rule  131,  then  in  force  and 
effect. 

4.  TO  determine  whether  on,  to  wit. 
June  12,  1937  and  February  9.  1939.  the 
station  was  operated  within  limits  of  50 
cycles  per  second  above  and  50  cycles  per 
second  below  the  assigned  frequency,  in 
accordance  with  the  requirements  of  Rule 
144  then  in  force  and  effect. 

5.  To  determine  whether  on.  to  wit. 
August  25.  1937  and  February  25.  1938. 
the  program  logs  of  the  station  were 
maintained  in  accordance  with  the  re- 
quirements of  Rule  172  A,  then  In  force 
and  effect. 

6.  To  determine  whether  on,  to  wit, 
August  13, 1038,  the  name  and  party  affi- 
liation of  political  candidates  using  the 
station  were  entered  in  the  program  log 
purauant  to  the  requirement  of  Rule  172 
A-b,  then  in  force  and  effect. 

7.  To  determine  whether  on,  to  wit, 
February  25.  1938,  the  operating  log  of 
the  station  contained  a  record  of  the 
time  of  the  beginning  and  ending  of 
programs,  in  accordance  with  the  pro- 
visions of  Rule  172  B  (b)  then  in  force 
and  effect. 

8.  To  determine  K^ether  on,  to  wit. 
August  13. 1938,  entries  were  made  in  the 
operating  log  of  the  station  pursuant  to 
the  provisions  of  Rule  172  B  (d)  then  in 
force  and  effect. 

9.  To  determine  whether  on,  to  wit, 
February  10. 1939  programs  consisting  of 
mechanical  reproductions  were  an- 
nounced, in  accordance  with  the  provi- 
sions of  Rule  176  tbm  in  force  and  effect. 

10.  To  determine  whether  on.  to  wit, 
August  26,  1939.  the  transmitto*  proper 
and  associated  transmitting  equipment 
of  the  station  were  designed,  constructed, 
and  operated  in  accordance  with  the  pro- 


visions of  Section  3.46  of  the  Rules  Oov- 
eming Standard  Broadcast  Stations 
adopted  by  the  Commtarton  on  Jime  23. 
1939  and  the  interpretations  of  good  engi- 
neering practice  issued  pursoant  thereto. 

11.  To  determine  whether  on,  to  wit, 
August  26.  1939  the  correct  efficiency 
factor  was  used  by  the  applicant  in  com- 
puting operating  power  by  the  indirect 
method,  in  accordance  with  the  provi- 
sions of  Section  3.52  of  the  Rules  Oovem- 
ing Standard  Broadcast  Stations  adopted 
by  the  Commission  on  June  23.  1939. 

12.  To  determine  whether  on,  to  wit, 
August  26,  1939  tbe  program  logs  of  the 
station  were  maintained  in  accordance 
with  Section  8.90  of  tbe  Rules  Governing 
Standard  Broadcast  Stations  adopted  by 
the  Commission  on  June  23,  1939. 

13.  To  determine  whether  on.  to  wit, 
August  26, 1939  the  station  was  operated 
in  accordance  with  Section  3.71  (mini- 
mum operating  schedule)  of  the  Rules 
Governing  Standard  Broadcast  Stations 
adopted  on  Jime  23,  1939. 

14.  To  determine  whether  the  station 
at  all  times  has  been  operated  in  accord- 
ance with  the  Commu  nicaticms  Act  of 
1934  as  amended  and  the  Commission's 
Rules  and  Regulations,  particularly  those 
governing  tlie  maintenance  and  technical 
operation  of  broadcast  stations. 

15.  To  determine  whether  the.  grant- 
ing of  this  apiriication  and  the  continued 
operation  of  the  station  will  serve  public 
interest,  convenience,  and  necessity. 

The  application  Involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  heuing  on  such  is- 
sues by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  Section 
1.382  (b)  of  the  Commission's  Rules  of 
Practice  and  Procedure.  Persons  other 
than  the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  provisions  of  Section 
1.102  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure. 

The  aivlicant's  address  is  as  follows: 

Wilton  Harvey  Ptrilard. 
Radio  Station  WBHP, 
318  W.  Clinton  St.. 
Himtsville,  Ala. 

Dated  at  Washington,  D.  C,  November 
28.  1939. 
By  the  Commission. 

[SEALl  T.  JHSlowix. 

Secretary. 

[F.  B.  Doc.  39-4408:  Piled.  November  29.  1939; 
12:21  p.  m.] 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
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FEDERAL  REGISTER,  Thunday,  November  30,  1939 


FEDERAL  REGISTER,  Thursday,  November  30,  1939 
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office  In  the  City  of  Washington.  D.  C^  on 
the  28th  day  of  November.  A.  D.  1939. 

[FUa  No.  Sa-lSO] 

I*  THX  liiATm  or  Bradfou)  Elkctkic 
CoKPAirr 

Oasn  BKLATIVI  TO  ISST7X  AKS  SALK  OF  NOTE 

Bradford  Electric  Company,  a  subsid- 
iary of  the  registered  holding  company, 
having  filed  an  application  with  this 
Commission  pursuant  to  Section  6  (b)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  for  the  exemption  from  the  pro- 
visions of  Section  6  (a)  of  said  Act  of  the 
issue  and  sale  to  the  Equitable  Life  As- 
surance Society  of  the  United  States  of  a 
4%  promissory  note  in  the  princii»l 
amount  of  $550,000.  which  will  matiure  on 
September  1.  1949: 

Public  hearing  on  such  application 
having  been  duly  held  after  appropriate 
notice;  *  the  record  in  this  matter  hav- 
ing been  duly  considered:  and  the  Com- 
mission having  filed  its  findings  herein : 

It  is  ordered,  that  the  issue  and  sale 
of  such  note  be  and  the  same  hereby  is 
apim>ved.  subject,  however,  to  the  follow- 
ing conditions: 

(1)  That  such  issue  and  sale  of  the 
note  shall  be  in  compliance  with  the 
terms  and  conditions  of  and  for  the  pur- 
poses  represented  by  said  application  as 
amended:  and 

(2)  That  such  exemption  shall  imme- 
diately terminate  without  further  order 
of  this  Commission  if  at  any  time  the 
authorization  by  the  Pennsylvania  Public 
Utility  Commission  shall  be  revoked,  or 
shall  otherwise  terminate:  and 

(3)  That  within  ten  days  after  the  is- 
sue and  sale  of  such  note,  the  applicant 
shall  file  with  this  Commission  its  cer- 
tificate of  notification  showing  that  the 
issue  and  sale  of  the  note  have  been 
effected  in  accordance  with  the  terms 
and  conditions  of  and  for  the  purposes 
represented  by  said  application  as 
amended:  and 

(4)  That  when  all  expenses  incurred 
In  connection  with  the  issiiance  of  the 
note  shall  have  been  determined,  the 
applicant  shall  file  a  detailed  statement 
of  such  expenses  showing  the  names  of 
the  person  or  persons,  entity  or  entities 
to  whom  paid,  the  amoimt  paid,  and  a 
description  of  the  services  rendered. 

By  the  Commission. 

[SIAI.]  FRANCIS    P.    BRASSOR. 

Secretary. 


IF.  R.  ZX)C.  39-4404:  PUed.  November  29.  1939; 
11:23  a.  m-l 


[Tile  No.  43-1951 
In  THX  lliATTSR  OF  PUBLIC  SiRVXCX  COM- 

PANT  or  Colorado 

STJPPLKICKNTAL  ORDER  ALLOWING  DECLARA- 
TION TO  BECOME  ErrEfXiVR  REGAROINO 
ISSUE  AND  SALE  OF  BONDS,  DEBENTURES 
AND  COMMON  STOCK  BY  SUBSIDIART  OT  A 
BEdSTERED  HOLDING  COMPANY 

Public  Service  Company  of  Colorado,  a 
subsidiary  of  Cities  Service  Power  b  Light 
Company,  a  registered  holding  company, 
having  heretofore  filed  with  this  Com- 
mission a  declaration  and  amendments 
thereto  pursuant  to  Section  7   of  the 
Public  UtiUty  Holding  Company  Act  of 
1935  regarding  the  issuance  by  declarant 
of  $40,000,000  of  First  Mortgage  Bonds, 
3M»%  Series,  due  1964.  $12,500,000  aggre- 
gate prlndpca  amount  of  4%   Sinking 
Fund  Debentures  due  1949,  and  $2,190,000 
par  value  Common  Stock:  and  an  appli- 
cation pursuant  to  Sections  12  (c)  and  12 
(f )  and  Rules  U-12C-1  and  U-12F-1  with 
respect  to  the  acquisition  of  outstanding 
securities  being  called  for  redeihptlon  in 
connection  with  the  proposed  financing: 
a  public  hearing  having  been  duly  had 
thereon,  the  record  in  the  matter  having 
been  diUy  considered,  and  the  Commis- 
sion having  made  its  findings  and  entered 
an  order  on  August  24,  1939   (Holding 
Company  Act  Release  No.  1701)  wherein 
the  declaration  was  permitted  to  become 
effective:  the  Commlfflon,  however,  re- 
serving Jurisdiction  with  respect  to  im- 
derwriting  contracts,  price  and  spread, 
fees  and  expenses.    And  the  declarant 
having  filed  amendments  thereafter  sup- 
plying the  additional  information  con- 
cerning the  matters  heretofore  reserved: 
a  public  hearing  having  been  held  on  said 
declaration,  as  amended,  the  declarant 
having  waived  the  right  to  submission  of 
a  trial  examiner's  report,  submission  of 
proposed  findings  of  fact  by  the  Commis- 
sion, or  by  counsel  to  the  Commission, 
and  having  further  waived  any  right 
to  file   a   brief   with   the  Commission 
and  to  oral  argument  prior  to  the  entry 
of  the  Commission's  findings  and  opinion 
and  the  entry  of  its  order  or  orders 
herein,  and  the  Commission  having  con- 
sidered the  record  herein  and  having  filed 
its  findings  and  opinion  and  its  supple- 
mental findings  and  opinion  herein: 

It  is  ordered 

(1)  That  the  declaration,  as  amended, 
filed  by  the  Public  Service  Company  of 
Colorado  pursuant  to  Section  7  regard- 
ing the  issuance  and  sale  of  securities  in 
amounts  and  at  interest  rates  and  ma- 
turities as  follows: 


Ing  Company  Act  and  Rides  U-12C-t 
and  U-12F-1  thereunder,  with  respect 
to  the  acquisition  by  the  declarant  from 
Cities  Service  Power  k  Light  Company 
of  various  securities  being  called  for  re- 
demption in  connection  with  the  pro-< 
posed  financing  is  hereby  approved: 

(3)  In  connection  with  the  Issue  and 
sale  of  the  securities  and  the  acquis!- 
tion  of  securities  by  declarant  for  re- 
demption, the  following  conditions  ere 
imposed: 

(a)  That  the  various  steps  involved 
in  the  declaration  and  application  be 
carried  out  and  effected  respectively  in 
accordance  with  the  terms  and  condi- 
tions of  and  for  the  purposes  repre- 
sented by  said  application  and  declara- 
tion, as  amended:  and 

(b)  That  the  issue  and  sale  of  fe- 
curlties.  and  the  acqiiisition  of  seciiri- 
ties  involved  in  the  declaration  and  ap- 
plication as  amended  be  consummated 
within  thirty  (30)  days  from  the  date 
hereof  unless  the  Commission  otherwise 
orders:  and 

(c)  That  within  ten  (10)  days  after 
such  Issue  and  sale  of  the  new  securi- 
ties and  the  acquisition  by  the  declar- 
ant of  outstanding  securities,  declarant 
shall  file  with  the  Commission  a  cer- 
tificate of  notification  showing  that  the 
acquisition  of  the  old  securities  and  the 
issuance  and  sale  of  the  new  securities 
have  been  effected  in  accordance  with 
the  terms  and  conditions  of  and  for  the 
purposes  represented  by  said  applica- 
tion and  declaration,  as  amended,  and 
in  accordance  with  the  terms  of  this 
order. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

[P.  B.  DOC.  39-4405:  Filed.  November  29,  193»: 
11^  ».  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C  on 
the  27th  day  of  November,  A.  D.  1939. 


»4  FJl.  4423  DL 


$40,000,000  3  ^'i  %  First  Mortgage  Bonds 
due  1964. 

$12,500,000  4%  Sinking  Fund  Deben- 
tures due  1949. 

$2,190,000  Par  Value  Common  Stock. 

be  and  become  effective  forthwith,  sub- 
ject to  the  conditions  numbered  1  to  5, 
inclusive  in  the  order  of  August  24, 1939: 
(2)  That  the  application  pursuant  to 
Sections  12  (c)  and  12  a )  of  the  Hold- 


United  States  of  America— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  29th  day  of  November,  A.  D.  1933. 

[pn«  No.  43-ai7S] 

In  the  Matter  or  the  Narragansett 
Electric  Company 

notice  or  AND  order  FOR  REARING 

A  declaration  pursuant  to  sectiop  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935.  having  been  duly  filed  with  this 
Commission  by  the  above-named  party: 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  December  15.  1939,  at 
ten  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  In  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  dedaraUon,  cause  shaU  be  shovm 


why  such  declaration  shall  become  effec- 
tive. 

It  is  further  ordered.  That  James  O. 
Ewell,  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated  to 
preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 


or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  December  9,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  a  declaration  filed  by  The  Nar- 
ragansett Electric  Company,  a  subsidiary 
company  of  New  England  Power  Associa- 
tion, a  registered  holding  company,  pur- 
suant to  section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935,  regarding 
the  issuance  to  banks  or  trust  companies 
of  the  declarant's  selection,  of  unsecured 
promissory  notes  not  to  exceed  $5,000,- 
000  outstanding  at  any  one  time  at  pre- 
vailing discoimt  rates  with  maturities  of 


nine  months  or  less.  The  net  proceeds 
of  the  proposed  notes  are  to  be  used  to 
pay  $2,600,000  short-term  bank  loans  evi- 
denced bynotes  presently  outstanding,  to 
pay  an  open  account  indebtedness  of 
$500,000  due  United  Electric  Railways 
Company,  an  affiliate  of  the  declarant, 
and  to  reimburse  the  declarant's  treas- 
ury for  sums  expended  in  construction 
work  and  to  provide  additional  working 
capital  pending  proposed  permanent 
financing. 

By  the  Commission. 


[SEAL] 


Francis  P.  Brassor, 
Secretary. 


[F.  R.  Doc.  39-4407;  Filed,  November  29,  19G9; 
12:11  p.  m] 
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TITLE  7— AGRICULTURE 

CHAPTER  I-^ORICULTURAL 
MARKETINO  SERVICE 

Pakt  29 — Trk  T(wacco  iMsracnoir  Act 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  The 
Tobacco  Inspection  Act,  approved  Au- 
gust 23. 1935  (49  SUt.  731) .  I.  H.  A.  Wal- 
lace. Secretary  of  Agriculture,  do  pre- 
scribe and  imjmulgate  the  following 
grades  for  Virginia-cured  Tobacco,  Type 

21.  Southern  Plre-cured  Tobacco,  Type 

22.  Western  Fire-cured  Tobacco.  Type 

23.  and  Northern  Fire-cured  Tobacco, 
Tyve  24.  to  be  known  as  the  Official 
Standard  Grades  for  Fire-cured  Tobac- 
co (U.  S.  Types  21.  22,  23,  and  24).  to 
be  in  force  and  effect  immediately. 
These  official  standard  grades  shall 
supersede  the  present  standard  grades 
for  fire-cured  tobacco  promulgated  on 
May  14,  1936. 

OrriCIAL  STANOAU)  CRADBS  FOR  nRI-CURXD 
TOBACCO 

(V.  S.  Types  21.  22.  23.  and  24) 

<  29.101  Wrapper  grades  (A-group). 
General  specifications:  All  grades  of  the 
A  group  must  be  clean,  sound,  ripe,  firm, 
and  strong;  must  have  an  open  tissue, 
bright  finish,  small  to  medium  size  and 
blending  fibers,  and  over  16"  long. 
General  tolerance.  5%  InJiUT  of  a  na- 
ture affecting  wrapper  srield. 

Grade    Description    and    Specifications 

U    S 
Grade 

AlF  Choice  Quality  Wrapper  in  Brown 
Color. 
Very  allky.  very  fine  texture,  very 
elastic,  very  oUy,  thin  to  medium 
body,  broad,  over  30"  long,  uniform 
in  quality  and  color.  Tolerance, 
10%  leaves  of  a  q\uJlty  not  lower 
than   Ba   or   C2. 

AID     Choice     Quality     Wrapper     in     Dark 
Color. 
Rich    In    oU.    heavy    body,    otherwise 
same  as  AlF. 


U.S. 
Grade 

AaP     Fine  Qiiality  Wrapper  In  Brown  Color. 
Silky,  fine  textxire,  elastic,  very  oily, 
tbln  to  medium  body,  q>ready,  har- 
monlctng  In  quality  and  color.    Tol- 
erance, 20%  leaves  of  a  quality  not 
lower  than  B3  or  C3.      '^ 
ASD     Fine  Quality  Wrapper  In  Dark  Color. 
Rich    In    oil.    heavy    body,    otherwise 
same  as  A2F. 
A3F     Good  Quidlty  Wrapper  In  Brown  Color. 
Very    smooth,    (;ood    texture,    elastic, 
oily,  thin  to  medium  body,  normal 
width,    unmingled    In    quality   and 
color.     Tolerance,  40%   leaves  of  a 
quality  not  lower  than  B3  or  C3. 
A3D     Good  Quality  Wrapper  In  Dark  Color. 
Heavy  body,  otherwise  same  as  ASF. 

§  29.102  Heavy  leaf  grades  (B- 
flTOttp).  General  specifications:  All 
grades  of  the  B  group  must  be  clean, 
sound,  medium  to  heavy  body,  and  over 
16"  long.  Bl  and  B2  qualities  must  be 
smooth  and  very  oily,  and  must  have 
an  open  tissue,  good  texture,  medium 
size  tuid  blending  fibers,  and  over  18" 
long. 

Grade  Description  and  Specifications 

U.S. 

Grade 

BlF  Choice  Quality  Stouts  in  Brown  Color. 
Fairly  elastic,  ripe,  firm,  strong, 
epready.  very  clear  finish,  uniform  in 
quality  and  color.  Tolerance,  6% 
injury  and  10%  leaves  of  the  quality 
of  B3.  C3.  or  better. 

BID    Choice  Quality  Stouts  In  Dark  Color. 
Rich  in  oil,  heavy  liody,  otherwise  same 
as  BlF. 

BlF     Fine  Quality  Stouts  in  Brown  Color. 

Stretchy,  ripe,  firm,  strc»ig,  normal 
width,  clear  finish,  harmonizing  in 
quality  and  color.  Tolerance,  10% 
Injury  and  20%  leaves  the  quality  of 
B8.  C3,  CM-  better. 

B2D    Fine  Quality  Stouts  In  Dark  Color. 

Rich  in  oil,  heavy  body,  otherwise  same 
as  B2F. 

B3F     Good  Quality  Stouts  in  Brown  Color. 

Fairly  smooth,  fair  texture,  stretchy, 
oily,  ripe,  firm,  strong,  not  stringy, 
nmnal  finish,  unmingled  in  quality 
and  color.  Tolerance.  15%  lnj\iry 
and  5%  Lugs  the  quality  at  X2  or 
better. 

BSD    Good  Quality  Stouts  In  Dark  Color. 

Very  oUy,  heavy  body,  otherwise  same 
as  B8F. 

B3M    Good  Quality  Stouts  Mixed  In  Color. 
Average  quaUty  of  B8  or  better. 
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U.S. 
Grade 
B30 

B4F 


CONTENTS— continued 


Gcod  Quality  Stouts  In  Green  Color. 
Quality   of  B3  or   tietter.   except   ma- 
turity. 
Pair  Quality  Stouts  in  Brown  Color. 
Not  rough,  fairly  oily,  fairly  ripe,  fairly 
firm,   normal   strength,   unmixed   in 
color.     Tolerance.    20%    injury    and 
10%  Lugs  the  quality  of  X3  or  bet- 
ter. 
B4D    Fair  Quality  StouU  in  Dark  Color. 

Heavy  body,  otherwise  same  as  B4P. 
B4M    Fair  Quality  Stout. s  ¥l^^ed  in  Color. 

Average  quality  of  B« 
B4G     Fair  Quality  Stouts  in  Green  Color. 

Quality  of  B4.  except  maturity. 
B5F      Low  Quality  Stouts  In  Brown  Color. 
Unmixed    In    color.    "Tolerance.    40% 
injury  and  26%  Lugs  the  quality  of 
X3  or  better. 
BSD    Low    Quality    Stouts    in    Dark    Color. 

Specifications  same  as  B6F. 
BSM    Low  Quality  Stouts  Mixed  in  Color. 

Average  Quality  of  B5. 
B50    Low  Quality  Stouts  in  Green  Color. 
Quality  of  B5. 

S  29.103.  Thin  leaf  grades  (C-group) . 
General  specifications:  All  grades  ot  the 
C  group  must  be  clean,  sound,  of  thin  to 
medium  body,  and  over  16"  long.  CI  and 
C2  qualities  must  be  very  smooth  and  oily, 
must  have  good  texture,  small  to  medium 
size  and  blending  fibres,  and  over  18" 
long. 
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Gradx  Description  and  Specifications 


U.S. 
Grade 

CIL 


Choice  Quality  Thins  in  Ught  Color. 
Fairly  elastic,  ripe.  firm,  strong, 
epready.  very  clear  finish,  imlform  in 
quality  and  color.  Tolerance.  6% 
injury  and  10%  leaves  the  quality  of 
C3.  B3.  or  better. 
CIF     Choice  Quality  Thins  in  Brown  Color. 

Specifications  same  as  ClL. 
C2L     Pine  Quality  Thins  in  Ught  Color. 

Fairly  stretchy,  ripe,  firm,  strong, 
normal  width,  clear  finish,  harmo- 
nizing in  quality  and  color.  Toler- 
ance, 10%  Injury  and  20%  leaves  the 
quality  of  C3.  B3.  or  bener. 
cap      Pine  Quality  Thins  in  Brown  Color. 

Specifications  same  as  C2L. 
C2D     Pine  Quality  Thins  in  Dark  Color. 

Specifications  same  as  C2L. 
C3L     Good  Quality  Thins  in  Ught  Color. 

Smooth,  fairly  oily,  fairly  ripe,  firm, 
strong,  not  stringy,  normal  finish, 
unmingled  in  quaUty  and  color. 
Tt^erance,  16%  Injury  and  6%  Lugs 
the  quality  of  X2  or  better. 
C3P     Good  Quality  Thins  m  Brown  Color. 

Speclflcatioos  same  as  C3L. 
C3D     Good  Quality  Thins  in  Dark  Color. 

Specifications  same  as  C3L. 
C31C    Good  Quality  Thins  iCUed  In  Color. 

Avenge  quality  of  C3  or  better. 
C30    Good    Quality    Thins    in    Pale    Green 
Color. 
Quality     of     C3     or     better,     except 
maturity. 
C4L     Pair  Quality  Thins  in  Ught  Color. 

Not   coarse,   lean,   fairly   ripe,   normal 
strength,  xmmixed  in  color.     Toler- 
ance. 20%  injury  and  10%  Lugs  the 
quality  of  XS  or  better^ 
C4P     Fair  QuaUty  llilns  in  Brown  Color. 

Specifications  same  as  C4L. 
C4D    Fair  Quality  Thins  In  Dark  Color. 

Specifications  same  as  C4L. 
0411    Fair  Quality  TlUns  Ulxed  in  C<4or. 

Average  quality  of  C4. 
C4G    Pair    Quality    Thins    in    Pale    Green 
Color. 
QuaUty  of  C4.  except  maturity. 
C6L     Low  Quality  Thins  In  Ught  Color. 

Unmixed  in  color.  Tolerance,  40% 
injury  and  26%  Lugs  the  quality  of 
X3  or  better. 


U.S. 
Grade 
C6P     Low  QuaUty  Thins  In  Brown  Color. 

Specifications  same  as  C6L. 
C&D    Low  QuaUty  Thins  in  Dark  Color. 

Specifications  same  as  C6L. 
C6M     Low  Quality  Thins  Mixed  in  Color. 

Average  quality  of  C&. 
C6G    Low  QuaUty  Thins  in  Pale  Green  Color. 

QuaUty  of  C6. 

I  29.104  Short  leaf  or  tips  iT-group). 
General  specifications:  All  grades  of  the 
T  group  must  be  clean,  sound,  and  shall 
consist  of  leaf  tobacco  which  is  too  short 
to  meet  the  specifications  for  U.  S.  Size  44. 

Grade  Description  and  Specifications 
u.  s. 

Grade 

T3P  Good  Quality  Tips  In  Brown  Color. 
Fairly  smooth,  fair  texture,  stretchy. 
oUy.  ripe,  firm,  medium  to  iieavy 
body,  strong,  normal  finish,  un- 
mingled in  quality  and  color.  Tol- 
erance. 16%  injury  and  6'~r  Lugs 
the  quality  of  X2  or  better. 
TSD    Good  Quality  Tip*  in  Dark  Color. 

Very  oily,  heavy  body,  otherwise  same 
as  T3F. 
T3M    Good  Quality  Tips  Mixed   in  Color. 

Average,  quality  of  T3. 
T3G     Good  QuaUty  Tips  In  Green  Color. 

Quality   of   T3,   except    maturity. 
T4P      Fair    Quality    Tips    In    Brown    Color. 
Unrough.  fairly  oily,  fairly  rtpe.  me- 
dlimi    body,    normal   strength,   un- 
mixed   in    color.      Tolerance.    20% 
Injury   and    10%    Lugs   the   quality 
of  X3  or  better. 
T4D     Fair  Quality  Tips  m  Dark  Color 

Medium    to    heavy    body,    otherwise 
same  as  T4P. 
T4M    Pair  QuaUty  Tips  Mixed  in  Color. 

Average  quaUty  of  T4. 
T4a    Fair  Quality  Tips  in   Green  Color. 

Quality  of  T4.  except  maturity. 
T6F     Low  Quality  Tlpa  In  Brown  Color 

Unmixed    In    color.      Tolerance,    40% 
injtiry  and  25%   Lugs  of  the  qual- 
ity of  X4  or  better. 
TSD     Low  quality  Tips  in  Dark  Color. 

Specifications  same  as  TSF. 
TSM    Low  QuaUty  Tips  MUed  Ui  Color 

Average  quaUty  of  T6. 
T6G    Low  Quality  Tips   In   Green   Color. 
QuaUty  of  T5. 


129.105  Lug  grades  (X-group). 
General  specifications:  All  grades  of  the 
X  group  must  be  sound  and  normally 
free  of  dirt  and  other  foreign  matter. 

Grade  De«criptton  and  Specifications 

U.S. 
Grade 

ZIL    Choice   Quality  Lugs   In   Ught   Color. 
Fairly    smooth.    oUy,    very    ripe,    thin 
to  medium  body,  strong,  harmoniz- 
ing In  quality  and  color. 
XIF    Choice  Quality  Lugs  in  Brown  Color. 
Medtmi     to    heavy     body,     otherwise 
same  as  XIL. 
ZID    Choice   QuaUty   Lugs   in   Dark   Color. 
Heavy  body,  otherwise  same  as  XIL. 
X2L    Pine    QuaUty    Lugs    in    Light    Color. 
Not  coarse,   fairly   oily,   ripe,   thin   to 
medium    body,    fairly    strong,    un- 
mingled in  quaUty  and  color. 
X2P    Fine    Quality    Lugs    in    Brown    Color. 
Medum     to    heavy     body,     otherwise 
same  as  X2L. 
X2D    Fine    Quality    Lugs    In    Dark    Col«. 
Heavy  body,  otherwise  same  as  X3L. 
X3L    Good    Quality   Lugs    in    Ught    Color. 
Not   coarse,   fairly  ripe,   thin   to  me- 
dium  body,    normal    strength,   un- 
mixed  In    quality   and   color.    T^- 
eranoe.  10%  dead  and  trashy  leaves. 
XSF    Good   Quality   Lug   in   Brown   Col^ 
Medium    to    heav^    body,     otherwlst 
same  as  X3L.      i 


US. 
Grade 
X3D    Good  Quality  Lugs  In  Dark  Color. 

Fairly  heavy  body,  otherwise  same  as 
ZSL. 
X3M   Good  Quality  Lugs  Mixed  in  Oc^or. 

Heavy  body.  quaUty  of  X3  or  better. 
X30     Good   QuaUty    U^a   In   Daric    Green 
Color. 

Heavy  body.  quaUty  of  X3  or  better, 
except  maturity. 
X4L     Fair  QuaUty  Lugs  In  Light  Color. 

Not  tender,  unmixed  In  color.    Toler- 
ance. 90%  dead  and  trashy  leaves. 
X4P     Fair  QuaUty  Lugs  In  Brown  CoIot. 

CH^edflcatlons  same  as  X4L. 
X4D    Pair  QuaUty  Lugs  In  Dark  Color. 

Speclflcatiohs  same  as  X4L. 
X4M  Pair  QuaUtyliUgs  Mixed  in  Ccdor. 

Medltmi  body,  average  quaUty  of  X4. 
X4G    Pair  QuaUty  Green  Lugs. 

Medltun  body.  qiuUty  of  X4. 
X5L     Low  QuaUty  Lugs  In  Ught  Color. 

Unmixed    in    color.      Tolerance,    40% 
dead  and  trashy  leaves. 
X5F     Low  QuaUty  Lugs  in  Brown  Color. 

Spedflcatlons  same  as  X5L. 
X5D     Low  QuaUty  Lugs  in  Dark  Color. 

Spedfioations  same  as  X6L. 
X5M   Low  Quality  Ltigs  Mixed  \n  Color. 

Average  QuaUty  of  X5. 
X5a    Low  Quality  Green  Lugs. 

QuaUty  of  X6. 

i  29.106   Nondescript  and  scrap  (N  A  S 

groups). 

Grade  Description  and  SpeciflctUions 

us 

Grade 


Nondescript,  as  defined. 
Scrap,  as  defined. 


N 

8 

5  29.107  Terms  defined.  POr  the  pur- 
poses of  these  ofBcial  standard  grades, 
the  following  terms  shall  be  construed, 
respectively,  to  mean: 

AtrdHed.  The  condition  of  unfer- 
mented  tobacco  as  customarily  prepared 
for  storage  under  natural  atmos^eric 
conditions  by  rehanging  in  well-ven- 
tilated houses  after  it  is  cured  and 
stripped. 

Body.  The  thickness  of  a  leaf  or 
weight  per  unit  of  surface. 

Class.  A  major  division  of  tobacco 
based  on  characteristics  caused  by  varie- 
ties, soils,  or  climatic  conditions,  and  the 
methods  of  cultivation,  harvesting,  or 
curing. 

Clean.  Normally  free  of  dirt  and 
other  foreign  matter. 

Condition.  The  state  of  tobacco  in 
storage,  or  in  relation  to  its  preparation 
for  storage,  with  reference  to  its  man- 
ner of  preparation  or  its  degree  of  fer- 
mentation, such  as  Undried.  Airdrled, 
Steamdried.  Sweating,  Sweated,  and  Re- 
s^eated. 

Crude.  Very  immatiu^  or  the  lowest 
drgree  of  maturity.  Any  tobacco  of 
which  50%  or  more  of  its  surface  has  a 
positive  green  color  is  crude. 

Cured.  Tobacco  dried  of  its  sap  by 
either  natural  or  artificial  processes. 

Damage.  Ttte  effect  of  mold.  must,  rot, 
black-rot.  or  other  fungus  or  bacterial 
diseases  which  attack  tobacco  in  its  cured 
state.  Including  tobacco  having  the  odor 
of  mold,  must,  or  rot. 

Decayed.  Damaged  to  the  extent  of 
20%  or  more. 

Fire-cured.  Tobacco  cured  ui)der  arti- 
ficial atmoflpheric  coiKUtions  by  the  use 


of  open  fires  from  which  the  anake  and 
fumes  of  burning  wood  are  partly  ab- 
sorbed by  the  tobacco. 

Foreiffn  matter.  Any  substance  or  ma- 
terial extraneous  to  tobacco,  including 
diit,  sand,  stalks,  suckers,  straw,  strings, 
et  cetera. 

Form.  The  stage  of  preparation  of  to- 
bacco, such  as  Unstemmed  and  Stemmed. 

Grade.  A  subdivision  of  a  type  ac- 
cording to  group  and  quality,  and  accord- 
ing to  color  when  it  is  of  snfllcient  im- 
portance to  be  treated  as  a  separate 
factor. 

Green.  Tobacco  of  which  20%  or  more 
of  its  leaf  surface  is  ix'edomlnantly  green 
in  color. 

Greenish-tinge.  Tobacco  of  which 
20%  of  more  of  its  leaf  surface  has  a 
decided  greenish-cast  or  tobacco  ^^lich  is 
not  20%  green  but  which  has  20%  of 
green  and  greenish-cast  combined. 

Group.  A  division  of  a  type  covering 
several  closely  related  grades  based  on 
the  general  quality  of  the  tobacco,  in- 
cluding body,  the  percentage  of  injury, 
and  other  characteristics. 

Injury.  Hurt  or  impairment  from  any 
cause  except  damage.  Injured  tobacco 
shall  include  dead,  burnt,  bail-cut.  or 
ragged  tobacco;  or  tobacco  that  has  been 
torn  or  broken,  frozen  or  frosted,  sun- 
burned or  scalded,  scorched  or  fire-killed, 
bulk-burnt  or  steam-burnt,  pole-burnt  or 
house-burnt,  bleached  or  bruised;  or  to- 
bacco containing  discolored  or  deformed 
leaves;  or  tobacco  hurt  by  insects;  or  to- 
bacco having  an  odor  foreign  to  the  type; 
or  tobacco  affected  by  wild-fire,  rust, 
frog-eye,  mosaic,  trenching,  sand-drown, 
or  other  similar  diseases. 

Leaf-scrap.  Unstemmed  scrap,  which 
is  a  by-product  from  handling  unstemmed 
tobacco  consisting  of  loose  and  tangled 
whole  or  broken  leaves. 

Lugs.  Any  lot  of  tobacco,  except  non- 
descript and  scrap,  composed  chiefly  of 
comparatively  thin  and  lean  leaves,  and 
showing  a  material  amount  of  injury  of 
the  kind  characteristic  of  leaves  grown 
near  the  ground;  or  any  tobacco,  except 
nondescript  and  scrap,  injured  or  con- 
taining lug  leaves,  in  excess  of  the  tol- 
erance allowed  in  the  grades  of  the  B, 
C.  and  T  groups. 

Mixed  (in  color).  A  lot  of  tobacco 
which  contains  30%  or  more  leaves  of 
distinctly  different  color  from  the  run 
of  the  lot.  Including  variegated  leaves 
unless  such  leaves  are  indicated  by  a 
special  factor,  and  which  contains  less 
than  20%  of  green. 

Mixed  (in  qtuUity).  A  lot  of  tobacco 
which  contains  30%  or  more  leaves  of 
distinctly  different  group  or  quality 
from  the  run  of  the  lot. 

Nested.  Any  lot  of  tobacco  which  has 
been  so  loaded,  packed,  or  arranged  as 
to  conceal  foreign  matter  or  tobacco  of 
inferior  grade,  quality,  or  condition,  in- 
cluding lots  of  tobacco  which  contain 
damaged,  injured,  tangled,  or  other  in- 
ferior tobacco  which  cannot  be  readily 
detected  upon  Inspection  on  account  of 
the  way  the  lot  ws  packed  or  arranged. 


Nondescript.  Any  nested  or  decayed 
tobacco;  or  muddy  or  extremely  dirty 
tobacco;  or  tobacco  containing  an  un- 
usual amount  of  foreign  matter;  or  to- 
bacco ccmtaining  over  30%  of  crude 
leaves;  or  tobacco  infested  with  live  to- 
bacco beetles  or  other  injurious  insects; 
or  wet  tobacco;  or  uncured  tobacco  in- 
cluding fat-stems  and  wet-butts;  or 
very  inferior  lots  of  tol>acco  of  a  quality 
that  is  not  ordinarily  marketed;  or  to- 
bacco having  characteristics  distinctly 
foreign  to  the  type. 

QuaUty.  A  division  of  group,  forming 
the  second  factor  of  a  grade,  based  upon 
the  relative  degree  of  one  or  more  of  the 
elements  of  quality  in  tobacco. 

Resweated.  The  condition  of  tobacco 
which  has  passed  through  a  second  fer- 
mentation under  abnormally  high  tem- 
peratures, or  refermented  with  a  rela- 
tively high  percentage  of  moisture,  in- 
cluding tobacco  which  has  been  dipped 
or  reconditioned  after  its  first  fermenta- 
tion and  put  through  a  forced  or  artifi- 
cial sweat. 

Scrap.  A  by-product  from  handling 
tobacco  in  both  the  unstemmed  and 
stemmed  forms,  consisting  chiefly  of  por- 
tions of  tobacco  leaves,  except  stems, 
which  accumulate  in  warehouses,  pack- 
ing and  conditioning  plants,  and  stem- 
merles. 

Side.  Any  distinct  characteristic  of 
tobacco;  or  a  certain  phase  of  quality, 
color,  or  length  as  compared  with  some 
other  i^iase  of  quality,  color,  or  length. 

Size.    The  length  of  tobacco  leaves. 

Sound.    Free  of  damage. 

Special  factor.  Any  side  of  a  grade, 
or  characteristic  of  importance,  varying 
from  or  not  covered  by  the  specifications 
of  the  grade. 

Steamdried.  The  condition  of  unfer- 
mented  tobacco  as  customarily  prepared 
for  storage  by  means  of  a  redrying  ma- 
chine or  other  steam -conditioning  equip- 
ment. 

Stem.    The  midrib  of  a  tobacco  leaf. 

Stemmed.  A  form  of  tobacco  from 
which  the  stems  or  midiibs  have  been  re- 
moved, including  both  strips  and  strip- 
scrap. 

Stems.  A  tobacco  by-product  ccHn- 
posed  of  the  midribs  of  tobacco  leaves. 

Stouts.  A  term  used  to  designate  to- 
bacco of  the  heavy  leaf  or  B  group. 

Strips.  The  sides  of  tobacco  leaves 
from  which  the  stems  have  been  removed. 

Strip-scrap.  Stenuned  scrap  or  stem- 
less  scrap,  which  is  a  by-product  from 
stemming  tobacco  or  handling  strips, 
consisting  chieflir  of  portions  of  strips. 

Subgrade.  Any  grade  modified  by  a 
special  factor  or  subgroup  symbol. 

Subgroup.  A  group  formed  by  the  sub- 
stitution of  a  different  group  symbol  to 
denote  a  modification  of  the  specifications 
or  to  indicate  a  certain  side  or  character- 
istic of  the  tobacco. 

Suxated.  The  condition  of  tobacco 
which  has  passed  through  cme  or  more 
fermentations  natural  to  tobacco  packed 
with  a  normal  percentage  of  moisture. 
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Sweating.  The  condition  of  tobacco  in 
the  process  of  fermentation. 

Thins.  A  term  used  to  designate  to- 
bacco of  the  thin  leaf  or  C  group. 

Tip».  Short  leaf  or  leaf  and  tips  imder 
U.  8.  Size  44. 

Type.  A  division  of  a  class  of  tobacco 
having  certain  common  characteristics 
and  clooely  related  grades.  Tobacco 
which  has  the  same  characteristics  and 
corresponding  qualities,  colors,  and 
lengths,  shall  be  treated  as  one  type,  re- 
gardless of  any  factors  of  historical  or 
geographical  nature  which  cannot  be  de- 
termined by  an  examination  of  the 
tobacco. 

Type  21.  That  type  of  flre-cured  to- 
bacco known  as  Eastern  Kre-cured.  Vir- 
ginia Pire-cured.  or  Virginia  Smoked; 
produced  principally  in  the  Piedmont  and 
mountain  sections  of  Virginia.  The 
terms  'Eastern".  "Dark"  and  "Dark- 
fired"  are  frequently  ambiguously  used  in 
referring  to  this  and  other  types  of  flre- 
cured  tobacpo. 

Type  22./  That  type  of  flre-cured  to- 
bacco known  as  Southern  Fire-cured. 
Southern  Smoked,  or  Kentucky  Broad- 
leaf,  including  flre-cured  One-sucker  of 
the  Southern  District;  produced  princi- 
pally in  a  section  east  of  the  Tennessee 
River  in  southen?  Kentucky  and  north- 
em  Tennessee.  The  term  "Eastern"  is 
frequently  used  locally  in  referring  to  this 
type. 

Type  23.  That  type  of  flre-cured  to- 
bacco known  as  Western  Pire-cured.  or 
Western  Smoked,  including  the  flre-cured 
One-sucker  of  the  Western  District:  pro- 
duced principally  in  a  section  west  of 
the  Tennessee  River  in  Kentucky,  and  ex- 
tending into  Tennessee. 

Type  24.  That  type  of  flre-cured  to- 
bacco known  as  Northern  Pire-cured. 
Northern  Smoked,  or  StemminR.  includ- 
ing the  flre-cured  tobacco  of  the  Green 
River  District:  produced  principally  In 
the  Madisonville  area  of  Kentucky. 

Undried.  The  condition  of  unfer- 
mented  tobacco  which  has  not  lieen  air- 
dned,  or  steamdried. 

Uniformity.  One  of  the  elements  of 
quality  in  tobacco  having  reference  to  the 
consistency  of  a  lot  with  respect  to  other 
elements  of  quality  or  color.  The  follow- 
ing are  the  speciflcatlons  for  the  several 
degrees  of  uniformity  showing  for  each 
degree  the  percentage  of  a  lot  that  may 
bf  of  a  distinctly  different  group,  quality, 
or  color  from  the  nm  of  the  lot:  (a)  Uni- 
foim.  less  than  5%:  (b)  Harmonizing. 
less  than  10%:  (O  Unmingled.  less  than 
20%;  <d)  Mingled  or  Unmixed,  less  than 
30*"^  and  <e)  Mixed,  over  30 "^o.  When 
uniformity  with  respect  to  quality  is 
fpecifted  It  also  includes  unifprmity  with 
respect  to  group,  but  when  imiformlty 
with  respect  to  color  only  is  specified  it 
does  not  include  uniformity  with  respect 
to  group  or  quality. 

Unsound.    Damaged  under  20%. 
Vnstemmed.    A  form  of  tobacco  from 
which  the  stems  or  midribs  have  not  been 
removed.  Including  both  whole-leaf  and 
leaf -scrap. 


Variegated.  Having  a  diversity  of  con- 
trasting colors  or  tints  within  a  leaf; 
including  leaves  which  are  grey,  mottled, 
bleached,  or  stained;  or  leaves  which  do 
not  blend  with  the  normal  colors  of  the 
type. 


i  29.108  Rules.  The  apidlcation  of 
these  ofDcial  standard  grades  shall  be  In 
accordance  with  the  following  rules: 

Rule  1.  Each  grade  shall  be  treated  as 
a  subdivision  of  a  particular  type  and 
when  the  grade  is  stated  in  an  insfiection 
certificate,  the  type  shall  also  be  stated. 
Rule  2.  The  determination  of  grade 
shall  be  based  upon  a  thorough  examina- 
tion of  a  lot  of  tobacco  or  an  ofBcial 
sample  of  the  lot. 

Rule  3.  In  determining  the  grade  of  a 
lot  of  tobacco,  the  lot  as  a  whole  shall 
be  considered,  and  minor  irregularities 
which  do  not  affect  over  one  percent  of 
the  tobacco  shall  be  overlooked. 

Rule  4.  Unsound  tobacco  shall  be 
treated  as  a  subgrada  by  placing  the  spe- 
cial factor  letter  "U"  after  or  above  the 
grade  mark.  Por  example:  if  a  lot  of 
tobacco  is  unsound  but  otherwise  meets 
the  specifications  of  B4P.  it  shall  be 
graded  B4P-U. 

Rule  5.  When  a  lot  of  tobacco,  im- 
mixed  in  color,  is  on  the  marginal  line 
between  two  colors  so  that  there  is  a 
question  as  to  which  is  the  predominant 
color,  it  shall  be  placed  in  the  color  with 
which  the  tobacco  best  corresponds  with 
respect  to  body  and  maturity. 

Rule  6.  Any  lot  of  tobacco  shall  be  re- 
garded as  meeting  the  specifications  of 
a  certain  grade  when  the  tobacco  is  not 
lower  in  any  degree  of  quality  than  that 
stated  in  the  specifications  of  such  grade. 
The  degree  of  uniformity  specified  for  a 
particular  grade  governs  the  percentage 
of  a  lot  which  must  meet  the  specifica- 
tions with  respect  to  other  degrees  of 
quality. 

Rule  7.  Any  lot  of  tobacco  which 
clearly  and  fully  meets  the  specifications 
of  two  or  more  grades  shall  be  placed  in 
the  highest  one  of  such  grades;  but  any 
lot  of  tol)acco  which  Is  on  the  marginal 
line  between  two  or  more  grades  so  that 
the  grade  cannot  be  determined  by  ap- 
plying other  rules,  shall  be  placed  in  the 
lowest  grade  in  question. 

Rule  S.  The  grade  assigned  to  any  lot 
of  tobacco  shall  be  a  true  represenUtion 
of  the  tobacco  at  the  time  of  inspection 
and  certification  thereof. 

Rule  9.  If,  at  ana^  time,  it  is  found  that 
a  lot  of  tobacco  does  not  comply  with 
the  description  and  specifications  of  the 
grade  previously  assigned,  it  shall  not 
thereafter  be  represented  as  being  of  such 
grade. 

Rule  to.  Any  special  factor  symbol, 
approved  for  the  purpose  by  the  Agricul- 
tural Marketing  Service,  may  be  used 
after  or  above  a  grade  mark  to  show  a 
peculiar  side  or  characteristic  of  the 
tobacco. 

Rule  11.  Length  shall  be  stated  in  con- 
nection with  each  grade  of  the  A.  B.  and 
C  groups,  and  may  be  stated  in  connec- 


tion with  the  grades  of  other  groups. 
For  this  purpose.  U.  S.  Tobacco  Sizes 
shall  be  used. 

Done  at  Washington.  D.  C.  this  29th 
day  of  November  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 


[SEAL]  H.  A.  Wallacx. 

Secretary  of  Agriculture. 

[F.  R.  Doc.  39-4422:  PUed.  November  30,  1939; 
11:36  a.  m.J 


TITLE  9-ANIMALS  AND  ANIMAL 
PRODUCTS 

CHAPTER    I— BUREAU    OP    ANIMAL 
INDUSTRY 

IBJiJ.  Order  372  >) 

STTBCHAPTKK    C — ^iMTKRSTAn    TRANSPORTA- 
TION or  Animals  and  Poitltrt 

PART  72 — TEXAS    (SPLENKTIC)    PEVER  IN 
CATTIi" 

Rule  1,  Revision  38 — To  Prevent  the 
Spread  of  Splenetic  or  Tick  Fever  in 
Cattle 

NOVEKBER  29,  1939. 
Sec. 

122    Splenetic  or  tick  fever  In  cattle  in  de- 
scribed  territory   In  Florida.   Puerto 
Rico,   and   Tezaa;    prohibiting   inter- 
state movement  of  cattle. 
723     Area  quarantined  in  Florida.    . 
72  4    Area  quarantined  In  Puerto  Rico. 
72  i>     Area  quarantined  In  Texas. 

S  72.2  Splenetic  or  tick  fever  in  cattle 
in  described  territory  in  Florida.  Puerto 
Rico,  and  Texas:  prohibiting  interstate 
movement  of  cattle.  Notice  Is  hereby 
given  that  the  contagious  and  Infectious 
disease  known  as  splenetic  or  tick  fever 
exists  in  cattle  in  portions  of  the  States 
of  Texas  and  Florida  and  the  Territory 
of  Puerto  Rico.  Therefore,  those  por- 
tions of  these  States  and  Territory  de- 
scribed In  sections  72.3  to  72.5.  inclusive. 
are  hereby  quarantined,  and  the  inter- 
state movement  of  cattle  therefrom 
shall  be  made  only  in  accordance  with 
the  regulations  of  the  Secretary  of 
Agriculture  for  the  prevention  of  the 
spread  of  splenetic  or  tick  fever  in  cat- 
tle." This  rule  shall  be  construed  in 
connection  with  the  said  regulations 
and  is  subject  to  amendment  or  revision 
on  statutory  notice. 

§72.3  Area  quarantined  in  Florida. 
The  following  counties  and  portions  of 
counties  are  quarantined:  Collier  and 
Hendry:  that  portion  of  Osceola  County 
lying  east  and  north  of  State  Roads  29 
and  24;  and  that  portion  of  Orange 
County  lying  east  of  U.  S.  Highways  Nos. 
17  and  92. 


•Sees.  72.2  to  72.5,  inclusive,  issued  under 
the  authority  contained  in  sec.  8.  23  Stat  33. 
sees  1.  3.  33  SUt  1264.  1265.  sec.  1.  44  Stat. 
774:  21  use    115.  123.  126.  _    „^.- 

'  Supersedes  B7i  J.  Order  369  (3  F  R  2729 
DI).  The  numberinK  of  the  part*  and  sec- 
tions of  B  AJ.  Orders  conforms  to  the  num- 
bering in  title  9.  chapter  1.  of  The  Code  or 
Federal  Regulat  ions. 

»9  CFR  parts  71.  72. 


8  72.4.  Area  quarantined  in  Puerto 
Rico.  All  that  portion  of  the  Territory 
of  Puerto  Rico  lying  east  of  the  f  (flowing- 
described  line  is  quarantined:  Beginning 
St  Wilson  Bridge.  Catano.  extending  in 
a  southerly  direction  along  the  south  bor- 
der of  the  Catano  swamp  to  the  canefield 
track  of  the  Juanita  Central,  thence 
northerly  along  this  track  to  the  Catano- 
Bayanon  Road  (No.  24) .  thence  westerly 
along  the  south  right-of-way  of  said  road 
to  the  Solado  Bridge  over  the  Bayamon 
River,  thence  southerly  along  said  river 
to  the  Bayamon  Bridge  on  the  Bayamon- 
San  Juan  Road  (No.  2) ,  thence  westerly 
to  a  road  running  southwesterly  through 
Torreche  dairy  farms  property  to  the 
Aguas  Buenas  Road,  thence  westerly 
along  the  south  right-of-way  of  said  road 
to  a  road  running  southwesterly  through 
the  properties  of  Islete.  Monclova.  and 
consolidated  farms  to  the  Bayamon- 
Comerio  Road  (No.  9).  thence  southerly 
along  the  east  right-(rf-way  of  said  road 
to  its  Intersection  with  the  Comerio- 
Cidra  Road  (No.  22),  thence  along  the 
east  right-of-way  of  said  road  and  fol- 
lowing the  city  limits  of  the  town  of  Cidra 
to  the  Cidra-Cayey  Road,  thence  along 
the  east  right-of-way  of  said  road  to  the 
San  Juan-Cayey  Road  (No.  1).  thence 
easterly  along  the  north  right-of-way  of 
said  road  and  continuing  in  a  southerly 
direction  along  the  east  right-of-way  of 
the  P.  R.  R.  A.  Reforestation  Seed  Bed 
Road  to  the  south  property  line  of  the 
Military  Wireless  Station,  thence  west- 
erly along  this  line  to  the  Ilera  Creek 
Bridge  and  following  said  creek  In  a 
southwesterly  direction  to  the  Cayey- 
Guayama  Road  (No.  4) .  thence  southerly 
along  said  road  to  the  north  property 
line  of  Jose  Revira.  thence  southerly 
along  this  line  to  the  east  right-of-way 
of  the  Palmas  Bajas  Road,  thence  south- 
easterly al(Mig  said  road  to  the  Ouamani 
River,  thence  northeasterly  along  this 
rIVer  to  the  Carlte-Ouayama  Road  to  a 
point  where  it  intersects  the  north  prop- 
erty line  of  Luce  li  Co..  thence  easterly 
along  this  line  to  the  northeast  comer  of 
said  property,  thence  southerly  to  the 
Federal  Experiment  Station,  thence 
southerly  along  the  east  right-of-way  of 
a  road  from  this  station  to  the  Ouayama- 
Arroyo  Road  (No.  3).  thence  along  said 
road  in  a  westerly  dlrecti(m  to  its  inter- 
section with  the  Monserrate  Road,  con- 
tinuing southerly  along  the  east  right- 
of-way  of  said  road  to  the  old  McCot- 
mick  Docks  on  Arroyo  Bay  in  the 
Caribbean  Sea. 

i  72.5  Area  quarantined  in  Texas' 
The  following  portions  of  counties  are 
quarantined:  lliat  part  of  Cameron 
County  lying  south  of  the  f(^owlng-de- 
acribed  line — beginning  at  the  point 
where  the  Brownsville  ship  channel  en- 
ters the  Gulf  of  Mexico  following  said 
sbip  channel  in  a  southwesterly  direction 
to  Port  Brownsville,  thence  in  the  same 


■Properly  equipped  and  noninfectious  pen* 
v«  mu;ntalned  by  the  International  St  Great 
Worlhern  RaUroad  Co.  wlttiln  tbe  qxiarvi- 
«ned  area  at  Laredo,  Webb  County.  Tex. 


direction  akmg  the  Port  Brownsville- 
Brownsville  Road  to  where  it  crosses  the 
Ranchito  VlsJo  Resaca.  thence  in  a 
northwesterly  direction  fc^owing  the 
Ranchito  THsjo  Resaca  to  the  Sam  Hous- 
ton Boulevard  Road,  thence  in  a  south- 
westerly direction  to  the  RangerviUe-San 
Benito  Road,  thence  in  a  northwesterly 
direction  along  said  road  to  the  Intersec- 
tion of  the  Rangervllle-Harllngen  Road, 
thence  in  a  northeasterly  direction  to  the 
intersection  of  the  county  road  known  as 
the  Rangerville-Arroyo  Colorado  Low 
Bridge  Road,  following  said  road  to  the 
Arroyo  Colorado,  a  distance  of  approxi- 
mately 2.7  miles,  thence  following  the 
Arroyo  Colorado  in  a  westeily  direction 
to  the  Cameron-Hidalgo  County  line, 
■niat  part  of  Hidalgo  (bounty  lying  south 
and  west  of,  and  including  all  incorpo- 
rated and  unincorporated  town  sites  in- 
tersected by,  a  line  beginning  at  a  point 
where  the  main  line  of  the  Missouri 
Pacific  Railroad  which  runs  between 
Harlingen  and  Rio  Grande  City.  Tex., 
intersects  the  Cameron-Hidalgo  County 
line,  nmning  thence  in  a  westerly  direc- 
tion along  the  north  line  of  said  railroad 
right-of-way  to  a  point  where  it  int^*- 
sects  the  east  survey  line  of  Porcion  80. 
thence  northerly  along  said  survey  line 
to  a  point  where  it  intersects  the  West 
Edlnburg  Road,  thence  westerly  along 
the  north  right-of-way  of  said  road  to 
its  intersection  with  the  west  survey  line 
of  Porcicm  73,  thence  northerly  on  said 
survey  line  to  a  point  where  it  Intersects 
the  Monte  Chrlsto  Road,  thence  westerly 
&long  said  road  to  its  intersection  with 
the  Starr-Hidalgo  County  line.  That 
part  of  Kinney  County  lying  west  of  the 
following-described  line — ^beginning  at  a 
point  where  the  Kinney- Val  Verde  Coun- 
ty line  is  Intersected  ty  Highway  No.  85. 
running  thence  southeasterly  along  said 
highway  to  the  intersection  of  the  Kin- 
ney-Maverick County  line.  That  part  of 
Maverick  County  lying  west  of  the  fol- 
lowing-described line — beginning  at  a 
point  where  the  Kinney-Maverick  Coim- 
ty  line  is  Intersected  by  Highway  ^o.  85. 
running  thence  in  a  southeasterly  direc- 
tiOD  along  said  highway  to  the  north  city 
limits  of  Eagle  Pass.  tJience  easterly 
along  the  city  limits  to  a  point  where  it 
intersects  the  Southern  Pacific  Railroad, 
thence  southerly  along  the  said  railroad 
to  the  Klfuri  Overall  Factory  premises, 
thence  in  an  easterly  direction  along  the 
north  survey  line  of  said  premises  to  the 
Eagle  Pass-Iaredo  River  Road,  thence  in 
a  southeasterly  direction  along  this  road 
to  the  Maverick- Webb  County  line.  Tliat 
part  of  Starr  County  lying  south  and 
west  of,  and  including  all  incorporated 
and  unincorporated  town  sites  inter- 
sected by.  a  line  beginning  at  a  point 
where  the  Roma-Hebbronville  Road  in- 
tersects the  Jim  Hogg-Starr  Coimty  line, 
running  thence  in  a  southerly  direction 
along  said  road  to  a  point  where  it  inter- 
sects the  southwest  survey  line  of  the 
Buena  Vista  ranch,  running  thence 
southeasteriy  along  the  south  line  of  this 
ranch  to  a  point  where  it  intersects  the 


southwest  line  of  the  Las  Escobas  ranch, 
following  the  southwest  line  of  this  ranch 
to  the  sooth  comer,  running  thence  in 
a  ncHiheasterly  direction  along  the 
ranch  survey  line  to  where  it  Intersects 
the  Las  Escobas-Monterrey  Road,  run- 
ning thence  in  a  southeasterly  direction 
to  a  p<^t  where  this  road  intersects  the 
east  survey  line  of  the  Prancisco-Antonio 
Villerreal  Survey  108,  thence  southerly 
on  this  survey  line  to  a  point  where  it 
mtersects  the  east  El  Saus  Road,  thence 
running  southeasterly'  along  this  road 
to  a  ptAat  where  it  Intersects  the  Rio 
Grande-Corpus  Chrlstl  Road,  thence 
running  southerly  on  the  west  survey  line 
of  section  519  and  easterly  on  the  south 
survey  line  of  sections  519  and  520  to  the 
east  line  of  section  520.  thence  running 
southerly  on  the  east  line  of  section  134 
to  the  southeast  corner  of  the  survey, 
thence  westerly  on  the  south  line  of  sec- 
tion 134  to  a  point  where  it  intersects 
the  east  line  of  section  503,  thence  south- 
erly on  the  west  survey  line  of  the  Rincon 
ranch  to  its  southwest  comer,  thence 
easterly  on  the  south  line  of  the  Rincon 
ranch  to  where  it  intersects  the  Hidalgo - 
Starr  County  line.  That  part  of  Val 
Verde  County  lying  south  and  west  of 
the  following-described  line — beginning 
at  the  mouth  of  Devils  River  where  it 
empties  into  the  Rio  Grande  River, 
thence  up  Devils  River  in  a  northerly 
direction  to  the  bridge  on  Highway  No. 
90  over  said  river,  thence  in  a  southerly 
direction  along  Highway  No.  90  to  a  point 
where  it  intersects  Highway  No.  85. 
thence  in  a  souttieasterly  direction  along 
Highway  No.  85  to  the  Val  Verde-Kinney 
Coimty  line.  That  part  of  Webb  County 
lying  south  and  west  of  the  following - 
described  line — beginning  at  a  point  on 
the  Dimmit-Webb  County  line  where  the 
Military  Road  intersects  said  line  and 
following  the  Military  Road  in  a  souUi- 
easterly  direction  to  where  this  road  in- 
tersects the  south  survey  line  of  the 
C.  C.  Tribble  ranch,  approximately  32 
miles:  following  said  line  in  a  northeast- 
erly direction  to  the  intersection  of  the 
south  survey  line  of  the  T.  Benavldes 
Arroyo  pasture,  approximately  6%  miles; 
thence  in  a  southeasterly  direction  on 
said  line  to  the  intersection  of  the  north 
survey  line  of  the  Louis  Puig  ranch, 
approximately  A%  miles;  thence  in  a 
northeasteily  direction  to  a  point  where 
this  line  intersects  the  Las  Hendas  Road, 
approximately  four-fifths  of  a  mile; 
thence  in  a  southeasterly  direction  along 
said  road  to  where  the  Las  Tiendas  Road 
Intersects  the  Rio  Grande  and  Eagle  Pass 
Railroad,  approximately  6-~,  miles;  fol- 
lowing this  railroad  in  a  southeasterly 
direction  to  where  it  intersects  the  south 
survey  line  of  the  L.  R.  Ortiz  ranch, 
approximately  4  miles;  running  thence 
in  a  northeasterly  direction  along  said 
survey  line  to  the  northwest  comer  of 
the  H.  W.  Nixon  Farias  pasture,  apin-oxi- 
mately  4%  miles;  thence  in  a  southeast- 
erly direction  along  this  survey  line  to  the 
southwest  comer  of  the  pasture,  approxi- 
mately 1^5  miles;  running  thence  in  a 
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nortbeasterly  direction  along  the  survey 
line  to  where  it  Intersects  the  old  San 
Antonio  Road,  approximately  two-flfths 
of  a  mile:  following  said  road  in  a  south- 
westerly direction  to  where  it  intersects 
the  south  L.  B.  Ortiz  survey  line,  approxi- 
mately 4  miles:  thence  in  a  southeasterly 
direction  along  said  survey  line  to  the 
intersection  of  the  north  survey  line  of 
the  A.  M.  Bnmi  ranch.  Tanquecitos  pas- 
ture, apprwdmately  4  miles:  following 
this  survey  line  in  a  southeasterly  direc- 
tion to  where  it  intersects  the  Laredo- 
Hebbronville  Highway   (tJ.  8.  96).  ap- 
proximately 3%  miles:  thence  in  a  west- 
erly direction  along  this  highway  to  the 
northwest  comer  of  the  8.  V.  Edwards 
survey,  approximately  one-eighth  of  a 
mile:  thence  south  along  the  west  survey 
line  of  the  Edwards  and  M.  A.  Hirsch 
ranches  to  the  southwest  comer  of  the 
Hirsch  ranch,  approximately  2%  miles: 
thence  in  an  easterly  direction  along  the 
south  survey  line  of  the  Hirsch  ranch  to 
where    it    intersects  the    A.    M.    Brunl 
Tulle  ranch,  approximately  8%   miles: 
following  the  west  survey  line  of  this 
rao^  In  a  southerly  direction  to  the 
northwest  corner  of  the  A.  M.  Bruni 
Burritas   ranch   pasture,   approximately 
7%    miles:    following   the   west   survey 
line   of    this    pasture    south    to   where 
it    Intersects    the    A.    M.   Bnmi    Jaral 
pasture,  approximately  2if.  miles:  thence 
following  the  north  survey  line  to  the 
northeast  corner  of  the  pasture:  thence 
along  the  east  survey  line  to  the  south- 
east comer  of  this  Jaral  pasture:  thence 
along  the  south  survey  line  of  this  pas- 
ture to  the  Webb-Zapata  County  line, 
approximately  2^10  miles.    That  part  of 
Zapata  County  lying  west  of  the  follow- 
ing-described line— beginning  at  a  point 
on  the  Starr-Zapata  County  line  where 
the  P^rdenal  ranch's  east  survey  line  in- 
tersects said  county  line:  thence  in  a 
northwesterly  direction  along  said  sur- 
vey line  to  the  Las  Abritas  ranch,  approx- 
lipately  3h  miles:  thence  following  the 
northeast  survey  Une  of  said  ranch  to 
its    intersecUon    with    the    Lampasltas 
ranch  survey  line,  approximately  1  mile: 
thence  akmg  the  northeast  siurvey  line 
of  said  ranch  to  its  northeast  comer, 
approximately  3  miles:  thence  along  the 
northeast  survey  line  of  the  Buenos  Aires 
ranch  to  its  northeast  comer,  approxi- 
mately 3«a  miles:  thence  alang^the  east 
survey  line  of  the  PorvenirT^ch  ap- 
proximately two-flfths  of  a  mile  to  a  right 
comer:  thence  east  on  said  sxirvey  line 
to  the  intersection  of  the  La  Sabana 
ranch  southwest  survey  line,  approxi- 
mate 1  mile:  thence  in  a  northwesterly 
direction  to  the  northwest  comer  of  said 
ranch,  approximately  Vi  miles:  thence 
in  a  northeasterly  direction  along  the 
northwest  survey  line  of  this  ranch  to  its 
northeast     comer,    approximately     1^. 
miles:  thence  along  the  northeast  survey 
line    of    the    Hiunaran    ranch    to    the 
Bandera    pasture,    approximately    4% 
miles:  thence  along  the  northeast  sur- 
vey line  of  this  pastxu-e  to  the  San  An- 
tonio ranch,  approximately  two-flfths  of 


a  mile:  following  the  survey  line  of  this 
ranch  east,  approximately  one-fourth  of 
a  mile:  thence  northwest  approximately 
1%   miles  to   the  intersection   of   the 
Salomoneno   ranch;    thence    southwest 
along  the  south  line  of  said  ranch,  m>- 
pnnimately  1%  miles:  thence  ncurthweet 
along  the  west  survey  Une  to  the  intersec- 
tion of  the  Venados  ranch,  approximately 
2Vti  miles;  thence  following  the  south- 
west survey  line  of  this  ranch  in  a  north- 
westerly direction  to  the  Intersection  of 
the    Union    ranch,    approximately    5% 
miles:   thence  following  the  northeast 
survey  line  of  this  ranch  to  the  intersec- 
Uon of  the  Santa  Nina  pasture,  approxi- 
mately 3  miles:   thence  following  the 
northeast  survey  line  of  the  Santa  Nina 
ranch  in  a  northwesterly  direction  to  its 
northeast     comer,    approximately     I'i 
miles:   thence  along  the  north  survey 
line  of  the  Br^3uUerrex  pasture  in  a 
ncHTtheasterly  direcUon  to  the  Jaral  pas- 
ture, approximately  four-fifths  of  a  mile ; 
thence  northwest  along  the  west  Une  of 
said  pasture  to  the  northwest  comer,  ap- 
proximately m  miles;  thence  in  a  north- 
easterly direction  along  the  northwest 
survey  line  of  this  pasture  to  the  Webb- 
Zapata  County  line,  approximately  7V» 
miles. 

Rule  1,  revision  37  (B.A.L  Order  369), 
dated  November  15,  1938.  effective  De- 
cember 1.  1938.  shall  cease  to  be  effec- 
tive on  and  after  December  15.  1939, 
on  and  after  which  date  this  rule  1, 
revision  38.  which  for  purposes  of  Iden- 
tiflcation  is  designated  as  BAX  Order 
372.  shall  become  and  be  effective  until 
otherwise  ordered. 

Done  in  the  city  <A  Washington  this 
29th  day  of  November  1939. 

Witness  my  hand  and  the  seal  of  the 
Department  of  Agriculture. 

[sBAil  H.  A.  Wallace. 

Secretary  of  Agriculture. 
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The  effect  of  this  order  is  as  follows: 

In  Florida:  The  remainder  of  Glades 
and  Highlands  Counties  is  released  from 
quarantine. 

In  Texas:  Angelina,  Hardin.  Polk,  and 
Shelby  Counties  and  parts  of  Cameron, 
Webb,  and  Zapata  Counties  are  re- 
leased from  quarantine:  ruid  parts  of 
Val  Verde,  Kinney,  and  Maverick  Coun- 
ties are  quarantined. 

In  Puerto  Rico:  A  part  of  the  Terri- 
tory of  Puerto  Rico  Is  released  from 
quarantine. 

IP  R.  Doc.  30-4423:  PUed.  November  30.  1939: 
11:36  a.  m.) 


Advertising  faUely  or  misleadinglv— Na- 
ture—Product:     13.6     (t)     Advertising 
falsely   or    misleaAingly  — Qualities    or 
properties  of  product:  i  3.6  (u)  Advertii- 
ing    falsely    or    misleadingly  — Quality: 
134  (ylO)     Advertising  falsely  or  mis- 
leadingly—Scientific   or   other   relevant 
facts:  13.6  (gg)     Advertising  falsely  or 
misleadingly— Value:   {3.7     Aiding,  as- 
sisting or  abetting  unfair  or  unlawful 
act  or  practice:  i  3.55    Furnishing  means 
and  instrumentalities  of  misrepresenta- 
tion and  deception.     Representing,   or 
causing  or  inducing  others  to  represent,  in 
connection  with  offer,  etc.,  in  interstate 
commerce  or  in  the  District  of  Columbia, 
of  ladies'  handbags  or  any  other  article  of 
merchandise  fitted  or  equipped  with  any 
fastening    device    sold    by    respondent 
Waldes  Koh-I-Noor.  Inc.,  that  any  im- 
ported French -made  ladies'  handbag  has 
been  or  is  regularly  offered  for  sale  and 
sold  through  retail  channels,  when  such  is 
not  the  fact,  or  that  such  handbag  has 
been  or  is  offered  for  sale  and  sold  at  a 
retail  price  for  which  the  same  has  not 
been  or  is  not  regularly  offered  for  sale 
and  sold,  or  that  any  such  handbag  has 
a  value  which  in  fact  such  handbag  does 
not   have,  or   that  any   domestic -made 
laches'  handbags  are  "Copies",  "Repro- 
ductions", or  "Facsimiles",  of  any  im- 
parted ladies'  handbags,  French-made  or 
otherwise,    unless    such    domestic-made 
handbags  are  true  copies,  reproductions 
or  facsimiles  of,  and  in  all  particulars, 
inclusive  of  design,  style,  materials,  orna- 
ment, and  workmanship,  comparable  and 
equal  in  quality  to,  the  imported  hand- 
bags of  which  the  domestic-made  hand- 
bags are,  or  purport  to  be.  copies,  repro- 
ductions or  facsimiles:   or  distributing 
any  advertising  matter  in  said  commerce 
which  contains  any  of  the  aforesaid  rep- 
resentations for  use  in  connection  with 
promotion  of  the  sale  of  any  such  ar- 
ticle: prohibited.     (Sec.  5,  38  Stat.  719, 
as  amended  by  Sec.  3,  52  Stat.  112;  15 
yjB.C.,  Supp.  IV.  sec.  45b)     (Cease  and 
desist  order,  Waldes  Koh-I-Noor,  Inc., 
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et  al..  Docket  3269,  November  16,  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
16th  day  of  November.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer,  Chair- 
man: Garland  8.  Ferguson,  Charles  H. 
March,  Ewin  L.  Davis,  William  A.  Ayres. 

IW  TH«  MATTER  OF  WALDES  KOH-I-NOOR, 
IWC.  A  CORPORATION,  AND  THE  GREY  AD- 
VERTISING AGENCY,  INC.  A  CORPORATION 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard '  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  an- 
swers of  respondents,  and  a  stipulation 
as  to  the  facts  entered  Into  between  re- 
spondents herein  and  W.  T.  Kelley.  Chief 
Counsel  of  the  Commission,  which  pro- 


vides, among  other  things,  that  without 
further  evidence  ot  other  intervening 
ix-ocedure,  the  Commission  may  issue 
and  serve  upon  respondents  herein,  find- 
ings as  to  the  facts  and  conclusion  based 
thereon,  and  an  order  disposing  of  the 
proceeding,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  con- 
clusion that  said  respondents  have  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  respondents  Waldes 
Koh-I-Noor.  Inc.  and  The  Grey  Adver- 
tising Agency,  Inc.,  corporations,  their 
officers,  agents,  representatives  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  and  distribution 
of  ladies'  handbags  or  any  other  article 
of  merchandise  fitted  or  equipped  with 
any  fastening  device  sold  by  respondent 
Waldes  Koh-I-Noor.  Inc..  In  Interstate 
commerce  or  in  the  District  of  Columbia, 
do  forthwith  cease  and  desist  from: 

(1)  Representing,  or  causing  or  induc- 
ing others  to  represent,  that  any  im- 
ported French-made  ladies'  handbag  has 
been  or  Is  regularly  offered  for  sale  and 
sold  through  retail  channels,  when  such 
is  not  the  fact,  or  that  such  handbag  has 
been  or  Is  offered  for  sale  and  sold  at  a 
retail  price  for  which  the  same  has  not 
been  or  Is  not  regularly  offered  for  sale 
and  sold: 

(2)  Representing  or  causing  or  induc- 
ing others  to  represent,  that  any  im- 
ported Ftench-made  ladies'  handbag  has 
a  value  which  in  fact  such  handbag  does 
not  have; 

'3)  Representing,  or  causing  or  induc- 
ing others  to  represent,  that  any  domes- 
tic-made ladies'  handbags  are  "Copies", 
"Reproductions",  or  "Facsimiles",  of  any 
imported  ladies'  handbags,  French-made 
or  otherwise,  unless  such  domestic-made 
handbags  are  true  copies,  reproductions 
or  facsimiles  of.  and  in  all  particulars, 
inclusive  of  design,  style,  materials, 
ornament,  and  workmanship,  compar- 
able and  equal  in  quedity  to.  the  imported 
handbags  of  which  the  domestic-made 
handbags  are,  or  purport  to  be,  copies, 
reproductions  or  facsimiles. 

It  is  further  ordered.  That  said  re- 
spondents do  forthwith  cease  and  desist 
from  distributing  any  advertising  mat- 
ter in  said  commerce  which  contains 
any  of  the  aforesaid  representations  for 
use  in  connection  with  the  promotion  of 
the  sale  of  any  such  article. 

It  is  further  ordered.  That  the  re- 
spondents Shall,  within  sixty  days  after 
aervice  upon  them  of  this  order,  file  with 
the  c:onunis8ion  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

By  the  Commission. 

(seal!  Ons  B.  Johnson, 

Secretary. 

!'•  R  Doc.  30-4410:  Piled.  November  39,  1989; 
2:07  p.  m.] 


(Docket  No.  3415] 

In  the  Matter  of  American  Clinical 
Laboratories,  Inc.,  et  al. 

§  3.6  (c)  Advertising  falsely  or  mis- 
leadingly— Composition  of  goods:  S  3.6 
(JIO)  Advertising  falsely  or  mislead- 
ingly—History  of  product:  S  3.6  (t)  Ad- 
vertising falsely  or  misleadingly — Qual- 
ities or  properties  of  product:  S  3.6  (x) 
Advertising  falsely  or  misleadingly — Re- 
sults: S  3.6  (y)  Advertising  falsely  or 
misleadingly--Safety.  Representing,  in 
connection  with  offer,  etc.,  in  commerce, 
of  "Retardo"  obesity,  or  other  similar 
medicinal,  preparation,  that  the  use  of 
said  "Retardo"  is  a  safe,  competent,  ef- 
fective, or  reliable  method  of  treatment 
for  lodng  weight,  or  will  reduce  weight 
without  dieting  or  exercise,  or  that  it  is 
the  newest  discovery  for  the  reduction 
of  excess  weight,  or  representing,  through 
failure  to  reveal  that  said  preparation  is 
not  wholly  safe  for  use  in  self-medication 
or  through  any  other  means  or  device,  or 
in  any  other  manner,  that  said  "Retardo" 
contains  no  harmful  or  dangerous  drugs, 
and  that  the  use  of  said  preparation  will 
have  no  ill  effects  upon  the  himian  body, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3. 52  Stat.  112;  IS  UJS.C. 
Supp.  IV,  sec.  45b)  [Cease  and  desist 
order,  American  Clinical  Laboratories, 
Inc..  et  al.,  Docket  3415,  November  16, 
1939] 

5  3.6  (J)  (3)  Advertising  falsely  or 
misleadingly— Crovemment  approval  or 
connection — Government  indorsement : 
S  3.6  (1)  Advertising  falsely  or  mislead- 
ingly— Indorsements  and  testimonials: 
§  3.18  Claiming  indorsements  or  testi- 
monials falsely:  5  3.96  (a)  (2)  Using 
misleading  name — Goods — Government 
indorsement.  Representing,  in  connec- 
tion with  offer,  etc.,  in  commerce,  of  "Re- 
tardo" obesity,  or  other  similar  medicinal, 
preparation,  through  the  use  of  the  terms 
"Approved  by  the  Official  Research  Bu- 
reau of  New  York"  or  "Seal  of  Approval, 
Official  Research  Bureau  of  New  York" 
or  through  the  use  of  the  corporate  name 
"Official  Research  Bureau  of  New  York. 
Inc.,"  to  designate,  describe  or  refer,  in 
any  way,  to  said  preparation  "Retardo", 
or  through  any  other  means  or  device  or 
in  any  other  manner,  that  said  prepara- 
tion has  been  approved  by  any  research 
bureau  having  an  official  connection  with 
the  City  or  State  of  New  York,  or  has 
been  approved  by  any  muhicipal,  state  or 
governmental  agency,  or  bureau  whatso- 
ever, until  and  unless  said  preparation 
has  in  fact  received  such  approval,  pro- 
hibited. (Sec.  5,  38  Stat.  719,  as  amended 
by  Sec.  3,  52  Stat.  112;  IS  UJS.C,  Supp. 
IV,  sec.  45b)  [Cease  and  desist  order, 
American  Clinical  Laboratories,  Inc..  et 
aL.  Docket  3415,  November  16,  1939] 

5  3.6  (a)  (22)  Advertising  falsely  or 
misleadingly — Business  status,  advan- 
tages or  connections  of  advertiser — Pro- 
ducer   status    of    dealer — Laboratory: 


5  3.96  (b)  (5)  Using  misleading  name — 
Vendor — Producer  or  laboratory  status  of 
dealer.  Representing,  in  connection  with 
offer,  etc.,  in  commerce,  of  "Retardo" 
obesity,  or  other  similar  medicinal,  prep- 
aration, through  the  use  of  the  term 
"Laboratories"  in  the  corporate  name  of 
respondent,  American  Clinical  Labora- 
tories, Inc..  or  in  any  other  manner,  or 
through  the  use  of  any  other  term  of 
similar  meaning,  or  through  any  other 
means  or  device,  that  the  respondent, 
American  Clinical  Laboratories.  Inc., 
conducts,  operates  or  maintains  a  labora- 
tory, or  is  the  manufacturer  or  com- 
pounder of  the  preparation  "Retardo", 
unless  and  until  said  corporate  respond- 
ent actually  owns  and  operates,  or  di- 
rectly or  absolutely  controls,  a  laboratory 
for  the  purpose  of  manufacturing,  test- 
ing and  experimenting  with  such  prepa- 
raUon,  prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  Sec.  3.  52  Stat.  112;  15 
TJS.C..  Suw>.  IV.  sec.  45b)  [Cease  and 
desist  order.  American  Clinical  Labora- 
tories. Inc.,  et  al..  Docket  3415.  Novem- 
ber 16.  1939] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  aty  of  Washington,  D.  C,  on  the  16th 
day  of  November,  A.  D.  1939. 

Conunissioners:  Robert  E.  Freer, 
Chairman ;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

In  the  Matter  of  American  Clinical 
Laboratories,  Inc.,  Official  Research 
Bureau  of  New  York.  Inc.,  Federal 
Research  Corporation.  Corporations. 
AND  Shelley  Braverman 

order  to  cease  and  desist 

This  proceedii^g  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  testi- 
mony and  other  evidence,  and  the  re- 
spondents' answer  read  into  the  record 
herein  on  June  16,  1939,  in  which  answer 
respondents  admitted  all  the  material  al- 
legations of  fact  set  forth  in  said  com- 
plaint and  waived  all  intervening  pro- 
cedure and  further  hearing  as  to  said 
facts,  and  the  Conmiission  having  made 
its  findings  as  to  the  facts  and  conclusion 
that  said  respondents  have  violated  the 
provisions  of  the  Federal  Trade  Commis- 
sion Act; 

It  is  ordered.  That  the  respondents, 
American  Clinical  Laboratories,  Inc.  and 
Federal  Research  Corporation  and  their 
(^cers,  and  respondent  Shelley  Braver- 
man,  an  individual,  and  their  respective 
agents,  servants,  representatives  and  em- 
ployees, in  connection  with  the  offering 
for  sale,  sale  and  distribution  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  of  a  me- 
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dicinal  preparation  for  the  treatment  of 
obesity,  now  known  as"ReUrdo".  whether 
sold  under  that  name  or  under  any  other 
name,  or  of  any  other  medicinal  prepara- 
tion containing  substantially  similar  in- 
gredients or  possessing  substantially  sim- 
ilar therapeuatic  effect,  do  forthwith 
cease  and  desist  from: 

1.  Representing  that  the  use  of  said 
preparation  "Retardo"  is  a  safe,  compe- 
tent, effective  or  reliable  method  of  treat- 
ment for  losing  weight; 


under  that  name  or  under  any  other 
name,  or  of  any  other  medicinal  prepa- 
ration containing  substantially  similar 
ingredients  or  possessing  substantially 
similar  therapeutic  effect,  do  forthwith 
cease  and  desist  from: 

1.  Rei»-esenting.  through  the  use  of  the 
term  'Xaboratories"  in  the  corporate 
name  of  respondent,  American  Clinical 
Laboratories.  Inc..  or  In  any  other  man- 
ner, or  through  the  use  of  any  other  term 
of  similar  meaning,  or  through  any  other 


2.  Representing  that  the  use  of  said   means  or  device,  that  the  respondent. 


preparation  "Retardo"  wiU  reduce  weight 
without  dieting  or  exercise; 

3.  Representing  that  said  preparation 
"Retardo"  is  the  newest  discovery  for  the 
reduction  of  excess  weight; 

4.  Representing,  through  failure  to  re- 
veal that  said  preparation  is  not  wholly 
safe  for  use  in  self -medication  or  through 
any  other  means  or  device,  or  in  any 
other  manner,  that  said  preparation  "Re- 
tardo" contains  no  harmful  or  dangerous 
drugs,  and  that  the  use  of  said  prepara- 
tion will  have  no  ill  effects  upon  the  hu- 
man body; 

It  is  further  ordered.  That  respond- 
ents, American  Clinical  Laboratories.  Inc. 
and  Official  Research  Bureau  of  New 
York.  Inc..  corporations,  and  Shelley 
Braverman.  an  individual,  and  their  re- 
spective agents,  servants,  representatives 
and  employees,  in  connection  with  the 
offering  for  sale,  sale  and  distribution  in 
commerce,  as  "commerce"  is  defined  In 
the  Federal  Trade  Commission  Act.  of  a 
medicinal  preparation  for  the  treatment 
of  obesity,  now  known  as  "Retardo", 
whether  sold  under  that  name  or  under 
any  other  name,  or  of  any  other  medici- 
nal preparation  containing  substantially 
similar  ingredients  or  possessing  sub- 
stantially similar  therapeutic  effect,  do 
forthwith  cease  and  desist  from: 

1.  Representing,  through  the  use  of  the 
terms  "Approved  by  the  OfDcial  Research 
Bureau  of  New  York"  or  "Seal  of  Ap- 
proval. Official  Research  Bureau  of  New 
York"  or  through  the  use  of  the  cor- 
porate name  "Official  Research  Bureau 
of  New  York.  Inc.."  to  designate,  describe 
or  refer,  in  any  way.  to  said  preparation 
"Retardo".  or  through  any  other  means 
or  device  or  in  any  other  manner,  that 
said  preparation  has  been  approved  by 
„  any  research  biu^au  having  an  official 
connection  with  the  City  or  State  of  New 
York,  or  has  been  approved  by  any  mu- 
nicipal, state  or  governmental  agency  or 
bureau  whatsoever,  until  and  unless  said 
preparation  has  in  fact  received  such 
approve ; 

It  is  further  ordered.  That  respondents. 
American  Clinical  Laboratories,  Inc.,  a 
corporation,  and  Shelley  Braverman.  an 
individual,  and  their  respective  agents, 
servants,  representatives  and  employees, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  of  a  medicinal 
preparation  for  the  treatment  of  obesity, 
now  known  as  "Retardo",  whether  sold 


American  Clinical  Laboratories,  Inc.  con- 
ducts, operates  or  maintains  a  laboratory, 
or  is  the  manufacturer  or  compounder 
of  the  preparation  ''Retardo",  unless  and 
until  said  corporate  respondent  actually 
owns  and  operates,  or  directly  or  abso- 
lutely controls,  a  laboratory  for  the  pur- 
pose of  manufacturing,  testing  and  ex- 
perimenting with  such  preparation. 

It  is  further  ordered.  That  the  respond- 
ents shaU,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

By  the  Commission. 

[  siAL  1  Ons  B.  Johnson  . 

Secretary. 


I  P.  R.  Doc.  3»-4409:  PUed.  November  29.  1939; 
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S  3.6  (r)    (2.5)     Advertising  falsely  or 
misleadingly  —  Prices  —  Exaggerated    as 
regular  and  customary:  S  3.6  (r)  (7)   Ad- 
vertising falsely  ofmisleadingly — Prices — 
UsiMl  as  reduced:  I  3.6  (gg)    Advertising 
falsely  or  misleadingly — Value:  5  3.72  (n) 
Offering  deceptive  indxtcements  to  pur- 
chase—Special offers.     Representing,  in 
connection  with  offer,  etc.,  in  commerce, 
of  pens,  Jewelry,  electric  water  heaters  or 
other  products,  as  the  customary  or  regu- 
lar price  or  value  of  respondents'  prod- 
ucts prices  and  values  which  are  in  fact 
fictitious  and  greatly  in  excess  of  the 
prices  at  which  such  products  are  cus- 
tomarily offered  for  sale  and  sold  in  the 
normal  course  of  business,  or  represent- 
ing that  the  price  at  which  respondents 
offer  for  sale  and  sell  their  various  prod- 
ucts constitutes  a  discount  to  the  pur- 
chaser or  is  a  special  or  introductory  price 
when  in  fact  such  price  is  the  usual  and 
customary  price  at  which  the  respondents 
sell  such  products  in  tHe  normal  and  usual 
course  of  business,  prohibited.     (Sec.  5, 
38  Stat.  719,  as  amended  by  Sec.  3,  52 
Stat.  112;  15  U.S.C..  Supp.  IV.  sec.  45b) 
rcease  and  desist  order.  Benson  Specialty 
Company,   Docket   3795,   Novemt)er    15. 
1939] 

§3.6  (r)  (1.5)  Advertising  falsely  or 
misleadingly — Prices— Coupon  or  certifi- 
cate values:  §  3.72  (b)  Offering  deceptive 
inducements  to  purchase — Coupon  or  cer- 


Hfloate  deductions  in  price.  Represent- 
ing, in  connection  with  offer,  etc.,  la 
commerce,  of  pens.  Jewelry,  electric  water 
beaters  or  other  products,  that  any  ar- 
ticles of  merchandise  customarily  and 
regularly  sold  in  connection  with  the  use 
of  any  purported  certificate  or  other  simi. 
lar  device  have  any  value  In  excess  of 
the  actual  money  price  required  to  be 
paid,  or  that  any  coupon  or  similar  de- 
vice has  any  monetary  value  in  the  pur- 
chase of  an  article  which  is  customarily 
or  regularly  sold  by  the  respondents  with 
or  without  such  coupon  or  similar  de- 
vice at  the  price  required  to  be  paid,  pro- 
hibited. (Sec.  5,  38  Stat.  719,  as  amended 
by  Sec.  3,  52  Stat.  112;  15  U.S.C..  Supp. 
IV,  sec.  45b)  (Cease  and  desist  order. 
Benson  Specialty  Company,  Docket  3795, 
November  15,  19391 

9  3.6  (h)  Advertising  falsely  or  mis- 
leadingly — Fictitious  guarantees:  $  3.6 
(t)  Advertising  falsely  or  misleadingly— 
Qualities  or  properties  of  product:  ^  3.6 
( X)  Advertising  falsely  or  misleadiJiglj;— 
Results:  i  3.72  (klO)  Offering  deceptive 
inducements  to  purcfiase-r-Results  guar- 
antee. Representing,  In  connection  with 
offer,  etc.,  in  commerce,  of  pens.  Jewelry, 
electric  water  heaters  or  other  products,  * 
that  the  fountain  pens  sold  and  dis- 
tributed by  respondents  will  last  a  life- 
time, will  never  need  repair,  are  unbreak- 
able, or  that  such  pens  are  "guaran- 
teed", prohibited.  (Sec.  5,  38  Stat.  719.  as 
amended  by  Sec.  3, 52  Stat.  112;  15  U.S.C., 
Supp.  rv,  sec.  45b)  [Cease  and  desist  or- 
der, Benson  Specialty  Company,  Docket 
3795,  November  15,  19391 

13.6  (n)  (2)  Advertising  falsely  or 
misleadingly— Nature — Product:  9  3.6  (t) 
Advertising  falsely  or  misleadingly— 
Qualities  or  properties  of  product:  $  3.6 
(X)  Advertising  falsely  or  misleadinoly— 
Results.  Representing,  in  connection 
with  offer,  etc..  in  commerce,  of  pens. 
Jewelry,  electric  water  heaters  or  other 
products,  that  respondents'  necklaces  can 
be  worn  a  life-time  or  any  appreciable 
period  of  time  and  remain  free  from  tar- 
nish, loss  of  brilliancy  or  loss*  of  stones; 
or  representing  that  such  necklaces  are 
set  with  "facsimile"  diamonds  or  repre- 
senting, by  the  use  of  any  other  language, 
that  the  settings  in  such  necklaces  are 
other  than  imitation  stones;  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 
3.  52  Stat.  112;  15  U.S.C..  Supp.  IV.  sec. 
45b)  (Cease  and  desist  order,  Benson 
Specialty  Company,  Docket  3795,  Novem- 
ber 15,  19391 

9  3.6  (c)  Advertising  falsely  or  mis- 
leadingly—Composition  of  goods.  Rep- 
resenting, in  connection  with  offer,  etc 
in  commerce,  of  pens.  Jewelry,  electric 
water  heaters  or  other  products,  that  the 
rings  and  necklaces  sold  and  distributed 
by  the  respondents  are  14K  gold  or  silver 
or  that  they  contain  any  substantial 
amount  of  gold  or  silver  when  such  is  not 
the  fact,  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  Sec.  3,  52  Stat.  112; 
15  U.S.C.,  Supp.  rv,  sec.  45b)  I  Cease 
and  desist  order.  Benson  Specialty  Com- 
pany. Docket  3795,  November  15, 19391 


9  3.6  (1)  Advertising  falsOy  or  mis- 
leadinglu — indorsements  and  testimoni- 
als: 9  3.6  (ee5)  Advertising  falsely  or 
misleadingly — Tests:  9  3.18  Claimino  in- 
dorsements or  testimonials  falsely.  Rep- 
resenting, in  connection  with  offer,  etc., 
in  conmierce,  of  pens.  Jewelry,  electric 
water  heaters  or  other  products,  that  re- 
spondents' electric  hot  water  heaters  or 
other  iH-oducts  have  been  tested  in  any 
specific  respect  unless  and  until  such 
products  have  actually  been  tested  and 
approved  by  a  duly  qualified  testing 
laboratory  having  the  facilities  necessary 
to  make  such  tests,  prohibited.  (Sec.  5, 
38  Stat.  719,  as  amended  by  Sec.  3,  52 
Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order.  Benson  Spe- 
cialty Company,  Docket  3795,  Noveml>er 
15.  1939] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the  15th 
day  of  November,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer,  Chair- 
man; Garland  S.  Ferguson,  Charles  H. 
March,  Ewin  L.  Davis,  William  A.  Ayres. 

In  TBI  IiCattkr  or  Robert  H.  Bknson  and 
EMMA  Benson,  Individi7Au.t  and  as  Co- 
PARTNXxs  Trading  as  Benson  SPECiALrr 
Company 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  the  respondents,  in  which  an- 
swer respondents  admit  aU  the  material 
allegations  of  fact  set  forth  In  said  com- 
plaint and  state  that  they  waive  all  inter- 
vening procedure  and  further  hearing 
as  to  said  facts,  and  tha  Commission  hav- 
ing made  its  findings  as  to  the  facts  and 
conclusion  that  said  respondents  have 
violated  the  provisions  of  the  Federal 
Trade  Conmiission  Act; 

It  is  ordered.  That  the  respondents, 
Robert  H.  Benson  and  Emma  Benson, 
Individually  and  as  copartners  trading  as 
Benson  Specialty  Company,  their  repre- 
sentatives, agents,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device.  In  connection  with  the  offering 
for  sale,  sale  and  distribution  pf  pens. 
Jewelry,  electric  water  heaters  or  other 
products  in  commerce  as  "dommerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act.  do  forthwith  cease  and  desist 
from: 

1.  Representing  as  the  customary  or 
regular  price  or  value  of  respondents' 
products  prices  and  values  which  are  in 
fact  fictitious  and  greatly  in  excess  of 
the  prices  at  which  such  products  are 
customarily  offered  for  sale  and  sold  in 
the  normal  course  of  iMisiness; 

2.  Representing  that  the  price  at  which 
respondents  offer  for  sale  and  sell  their 
various  products  constitutes  a  discount 
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to  the  purchaser  or  is  a  special  or  in- 
troductory price  when  in  fact  such  price 
is  the  usual  and  cxistomary  price  at  which 
the  respondmts  sell  such  products  in  the 
normal  and  usual  course  of  business; 

3.  Representing  that  any  articles  of 
merchandise  customarily  and  regularly 
sold  in  connection  with  the  use  of  any 
purported  certificate  or  other  similar 
device  have  any  value  in  excess  of  the 
actual  money  price  required  to  be  paid; 

4.  Representing  that  any  coupon  or 
similar  device  has  any  monetary  value 
in  the  purchase  of  an  article  which  is 
customarily  or  regularly  sold  by  the  re- 
spondents with  or  without  such  coupon 
or  similar  device  at  the  price  required  to 
be  paid; 

5.  Representing  that  the  fountain  pens 
sold  and  distributed  by  respondents  will 
last  a  life-time,  will  never  need  repair, 
are  unbreakable,  or  that  such  pens  are 
"guaranteed"; 

6.  Representing  that  respondents' 
necklaces  can  he  worn  a  life-time  or  any 
appreciable  period  of  time  and  remain 
free  from  tarnish,  loss  of  brilliancy  or 
loss  of  stones;  or  representing  that  such 
necklaces  are  set  with  "facsimile"  dia- 
monds or  representing,  by  the  use  of  any 
oth^r  language,  that  the  settings  in  such 
necklaces  are  other  than  imitation 
stones; 

7.  Representing  that  the  rings  and 
necklaces  sold  and  distributed  by  the  re- 
spondents are  14K  gold  or  silver  or  that 
they  contain  any  substantial  amount  of 
gold  or  silver  when  such  is  not  the  fact; 

8.  Representing  that  respondents'  elec- 
tric hot  water  beaters  or  other  products 
have  been  tested  in  any  specific  respect 
unless  and  until  such  products  have  ac- 
tually been  tested  and  approved  by  a 
duly  qualified  testing  lalsoratory  having 
the  facilities  necessary  to  make  such 
tests. 

It  is  further  ordered.  That  the  re- 
spondents shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

By  the  Commission. 

[SEAL]  Ons  B.  Johnson, 

Secretary. 

(P.  R.  Doc.  39-4411;  Filed,  November  29,  1939; 
2:07  p.  m.J 


{Docket  No.  3268) 


In  the  Matter  or  The  Perma-Maid  Com- 
pany, Inc. 

9  3.48  (b)  (6)  Disparaging  competi- 
tors and  their  products — Goods — Quali- 
ties or  properties:  9  3.48  (b)  (9)  Dispar- 
aging competitors  and  their  products — 
Goods— Safety:  9  3.69  (b)  (15.7)  Mis- 
representing oneself  and  goods— Goods— r 
Scientific  or  other  relevant  facts.  Rep- 
resenting, in  connection  with  offer,  etc.. 


in  commerce,  of  cooking  utensils,  that 
food  prepared  or  kept  in  aluminum  uten- 
sils is  detrimental  to  the  user  thereof,  or 
that  preparation  of  food  in  such  utensils 
causes  the  formation  of  poisons,  or  that 
the  consumption  of  food  prepared  or 
kept  in  such  utensils  will  cause  ulcers, 
cancers,  cancerous  growths  and  various 
other  ailments,  afflictions  and  diseases, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15 
XJS.C..  Supp.  rv.  sec.  46b)  [Cease  and 
desist  order.  The  Perma-Maid  Company. 
Inc.,  Docket  3268,  November  18,  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
18th  day  of  November,  A.  D.  1939. 

Commissioners:  Robert  E.  'Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

order  to  cease  and  desist 

Ttus  proceeding  having  been  heard* 
by  the  Federal  Trade  Commission  upon 
complaint  of  the  Commission,  the  answer 
of  the  respondent,  testimony  and  other 
evidence  taken  before  Edward  E.  Rear- 
don,  an  examiner  of  the  Commission 
theretofore  duly  designated  by  it,  in  sup- 
port of  the  allegations  of  said  complaint 
and  in  o{H)osition  thereto,  briefs  filed 
herein  and  oral  arguments  by  S.  Brog- 
dyne  TCu.  n,  coimsel  for  the  Conmiis- 
sion.  and  T.  R.  Iserman,  counsel  for  the 
respondent,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondent  has  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondent 
Perma-Maid  Company,  Inc.,  its  officers, 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
offering  for  sale,  sale  imd  distribution  of 
cooking  utensils  in  commerce,  as  com- 
merce is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Rem-esenting  that  food  prepared  or 
kept  in  aluminum  utensils  is  detrimental 
to  the  user  thereof; 

2.  Representing  that  the  preparation 
of  food  in  aluminum  utensils  causes  the 
formation  of  poisons; 

3.  Representing  that  the  consumption 
of  food  prepared  or  kept  in  aluminum 
utensils  will  cause  ulcers,  cancers,  can- 
cerous growths  and  various  other  ail- 
ments, afflictions  and  diseases. 

It  is  further  ordered.  That  the  respond- 
ent shall  within  sixty  (60)  days  from 
and  after  the  date  of  service  upon  it  of 
this  order  fUe  with  the  Cmnmission  a 
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report  In  writing  setting  forth  In  detail 
the  manner  and  form  in  which  it  has 
complied  and  is  complying  with  the 
order  to  cease  and  desist  hereinabove  set 
forth. 

By  the  Commission. 

[8SAL]  Om  B.  Johnson, 

Secretary. 

IP  R.  Doc.  39-4416:  Filed.  November  30.  1939; 
9:37  a.  m.) 


Issued  at  Washington.  D.  C.  this  16th 
day  of  November  1939,  and  effective  on 
the  Ist  day  of  Deconber  1939. 
[seal]  Abnkr  H.  Ftaomoir, 

Acting  Federal 
Housino  Administrator. 

IF.  B.  Doc.  39-4413:  FUed.  Novemtwr  29,  1939: 
4:06  p.  m.] 


TITLE  24— HOUSING  CREDIT 

CHAPTER     V— PEDERAL     HOUSINa 
ADMINISTRATION 

Amendmbnt  to  Administrative  Rxais  or 

THE    ftOERAL    HOUSING    AOlONISTRATOt 

POK  Fakm  Mortgage  Insurance 

The  Administrative  Rules  of  the  Fed- 
eral Housing  Administrator  for  farm 
mortgage  Insurance  under  Section  203 
(d)  of  the  National  Housing  Act.  issued 
May  10.  1938.  effective  May  16.  1938.  as 
amended  September  20.  1939.  are  hereby 
J  amended  as  follows: 

I  Subsection  5  of  Section  IV  of  said  Ad- 

''^  minlstrative  Rules  is  amended  to  read 

as  follows: 

5.  The  mortgage  may  bear  interest  at 
such  rate  as  may  be  agreed  upon  be- 
tween the  mortgagee  and  the  mortgagor, 
but  in  no  case  shall  such  interest  rate  be 
in  excess  of  four  and  one-half  percent 
(4V2%>  per  annum.  Interest  shall  be 
payable  in  annual,  semi-annual,  or 
monthly  Instalments  on  the  principal 
then  outstanding  and.  in  the  event  in- 

^,  terest  is  payable   in   annual   or   semi- 

annual instalments,  such  interest  pay- 

j  ments  may  be  required  in  advance  for 

I  each  such  period.  ^ 

Subsection  10  of  Section  IV  of  said 
Administrative  Rules  is  amended  .to 
read  as  follows: 

10.  The  mortgagor  must  pay  to  the 
mortgagee,  upon  the  execution  of  the 
mortgage,  a  sum  that  will  be  sufBcient  to 
pay  premiums  on  flre  and  other  insur- 
ance required  by  the  mortgagee  pursuant 
to  the  terms  of  the  mortgage,  and  ground 
rents,  tf  any,  and  estimated  taxes,  special 
assessments,    drainage    and    irrigation 
charges  applicable  to  the  period  begin- 
ning on  the  date  to  which  such  ground 
rents,  taxes,  assessments,  and  charges 
were  last  paid  and  ending  on  the  date 
of  the  first  periodic  payment  under  the 
mortgage.    The  mortgagor,  at  such  time, 
may  also  be  required  to  pay  a  sum  equal 
to  the  first  annual  insurance  premium 
plus  an  amount  equal  to  one-twelfth 
(l/12th)  of  the  annual  mortgage  insur- 
ance premium  multiplied  by  the  number 
of  months  to  elapse  fnxn  the  date  of  the 
closing  of  the  loan  to  the  date  of  the 
first  periodic  pajrment.  and  if  the  mort- 
gage ivovides  for  pasrment  of  interest  in 
advance,  interest  to  the  due  date  of  the 
'     first  periodic  payment  theretmder. 


TITLE  88— PENSIONS,  BONUSES,  AND 
VETERANS*  RELIEF 

VETERANS'  RELIEF 

Institutional  Awards 

9  2.2142  There  is  no  legal  authority 
to  make  an  Institutional  award  of  pen- 
sion under  PubUc  No.  269.  74tb  Congress 
in  behalf  of  an  incompetent  or  Insane 
disabled  person  unless  such  person  is  be- 
ing maintained  in  a  Veterans'  Adminis- 
tration facility  or  in  some  other  Institu- 
tion at  the  expense  of  the  Veterans'  Ad- 
ministration. See  also  Sec.  2.1276.  (De- 
cember 1.  1939)  (49  Stat.  614;  38  U.S.C. 
368.  369) 

[SEAL]  FRANK  T.  HiNES. 

Administrator. 

IF  R  Doc  39-4420;  FUed.  November  30.  1939: 
11:29  a.  ml 


ddent  to  a  lAiysical  examination  at  a 
regional  office  or  facility  of  the  Veterans 
Administration  of  an  aKH;>licant  for  rein- 
statement of  insurance,  provided  that  the 
applicant  was  ordered  to  report  for  the 
examination  at  the  specUic  request  of  the 
insurance  claims  council  in  central  office. 
(c)  Transportation  expenses  will  not 
be  furnished  for  examinations  on  appli- 
cations for  reinstatement  of  insurance  or 
on  applications  for  pasrment  of  insurance 
benefits  on  account  of  total  or  total  and 
permanent  dlsaUlity  where  the  appli- 
cants were  not  ordered  to  report  for  the 
examination  by  the  Veterans  Adminis- 
tratKm.  or  on  applications  for  new  in- 
surance. (December  1.  1939)  (48  Stat. 
9;  38  UAC.  706) 

[SEAL]  William  C.  Buell. 

Chief,  Regulationa  Division. 

(F.  R.  Doc.  39-4431:  FUed.  November  30.  1939; 
11:29  a.  m.| 


TRANSPORTATION  FOR  OUT-PATIENT  MEDI- 
CAL AND  Dental  TkEATMENT  and  Physi- 
TAL  Examinations 

§6.6103  (B)'  Out-patient  physical  ex- 
aminations: 

•  •  •  •  • 

(4)  See  Sec.  3.3090.  3.3092  for  author- 
ization for  examination  and  furnishing 
of  transportation,  (a)  Necessaiy  trans- 
portation expenses  incident  to  phjrsical 
examination  at  regional  offices  or  facil- 
ities may  be  furnished  subject  to  the  gov- 
erning provisions  of  Sec.  6.6103  (B)  (3) 
in  the  following  insUnces:  (1)  When 
upon  filing  of  an  application  for  pajnnent 
of  insurance  benefits,  an  applicant  is  or- 
dered to  report  for  examination  by  the 
Veterans'  Administration  to  determine 
the  existence  of  total  or  total  and  perma- 
nent disability: 

(2)  When  an  individual  receiving  pay- 
ments of  insurance  benefits  is  ordered  to 
report  for  the  examination  by  the  Vet- 
erans' Administration  to  determine  if  he 
has  recovered  the  ability  to  follow  a  gain- 
ful occupation: 

(3)  When  an  Individual  is  ordered  to 
report  for  examination  by  the  Veterans 
Administration  to  determine  the  exist- 
ence of  mental  incompetency  for  the  pur- 
pose of  waiver  of  payment  of  an  insurance 
premium  on  its  due  date. 

(b)  Necessary  transportation  expenses 
may  be  furnished  subject  to  the  govern- 
ing provisions  of  Sec.  6.6103  (B)  (3)  in- 

I      >4Fll.  1393DL 


TITLE  49— TRANSPORTA-nON  AND 
RAILROADS 

INTERSTATE  COMMERCE 
COMMISSION 

Order  in  the  Matter  or  Freight  Com- 
modity Statistics 

At  ft  Session  of  the  Interstate  Com- 
merce Commission.  Division  1,  held  at 
its  office  in  Washington.  D.  C  on  the 
16th  day  of  November.  A.  D.  1939. 

The  subject  of  freight  commodity  sta- 
tistics being  under  consideration: 

It  is  ordered.  That — 

For  the  year  beginning  with  January 
1,  1940,  and  thereafter  unless  otherwise 
ordered,  carriers  by  steam  railway,  other 
than  switching  and  terminal  companies, 
subject  to  the  jurisdiction  of  the  Inter- 
state Commerce  Commission,  that  are  or 
may  be  assigned  to  the  classes  desig- 
nated as  Class  I  and  Class  H.  shall  re- 
port the  number  of  tons  of  revenue 
freight  originated  by  them  and  the  num- 
ber of  tons  of  revenue  freight  termi- 
nated by  them  in  each  of  the  geographic 
areas  specified  in  the  list  of  areas  shown 
in  the  Appendix  hereto,  which  is  hereby 
made  a  pert  of  this  order. 

The  number  of  tons  reported  by  geo- 
graphic areas  shall  be  shown  separately 
for  the  Various  classes  of  commodities 
specified  in  our  order  of  November  22. 
1927.  as  amended  by  order  of  December 
14.  1938.  In  the  Matter  of  Freight  Com- 
modity Statistics,  except  Class  710.  All 
L.CX..  freight. 

Class  I  carriers  shall  report  the  infor- 
mation quarterly,  and  Class  U  carriers 
annually,  in  accordance  with  the  at- 
tached report  form  which  is  hereby  also 
made  part  of  this  order. 

Carriers  located  entirely  within  a  sm- 
gle  geographic  area  may  omit  their  ton- 
nage from  the  report,  but  shall  indicate 
by  endorsement  thereon  the  single  area 
in  which  located. 


The  reports  shall  be  forwarded  in  du- 
plicate to  the  Bureau  of  Statistics,  In- 
terstate Commerce  Commission,  Wash- 
ington. D.  C.  on  or  before  the  last  day 
of  the  second  month  succeeding  the  close 
of  the  period  for  which  they  are  com- 
piled. 

By  the  Commission,  Division  1. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

APPENDIX 

List  of  Geographic  Areas 

Alabama.  Arizona.  Arkansas,  Califor- 
nia. Colorado,  Delaware.  District  of  Co- 
lumbia, Florida.  Georgia.  Idaho,  Illinois, 
Indiana.  Iowa,  Kansas,  Kentucky,  Louisi- 
ana, Maryland,  Michigan,  Minnesota, 
Mississippi,  Missouri.  Montana,  Ne- 
braska, Nevada,  New  England,  New  Jer- 
sey, New  Mexico,  New  York  State,  North 
Carolina,  North  Dakota,  Ohio,  Okla- 
homa. Oregon,  Pennsylvania,  South  Car- 
olina, South  Dakota,  Tennessee,  Texas, 
Utah,  Virginia,  Washington  (state), 
West  Virginia,  Wisconsin,  and  Wyoming. 

(Form  SCSI 

Report  of  Fheicht  C^MMODrrT  Statistics  bt 
Geographic  Areas  to  the  Interstate  Ck>M- 

MCRCE    03M  MISSION 


For  the Quarter  ( 

of  194..  or  Calendar  year  194.. 
one) 

Full  name  of  respondent 


.  to ) 

(Strike  out 


(If  a  system  report. 


check  here  (     ).  and  name  operating  roads 


Included) 
Endorsement 


(For  use  by  carriers  located 
entirely  within  a  single  geographic  area.  See 
Instructions) 


No. 


10 

a) 
:«) 
«) 

41 
42 
M 
SI 

.^2 
eo 

ftl 

70 
71 

m 
w 
ttl 
III) 

101 

no 
111 

130 
121 
123 
123 


Commodity  trroup  or  class 


GRorr  I.  rRODW-Ts  or  agrici'L- 

TVRE  (C.  U) 

Wheat 

("cm 

Oats 

Barley  aodrys 

Klc* 

(Jniin.  N.  O.  8 

Flour,  wheat 

Meal,  corn   

Flour  nril  meal,  ediWe.  N.  O.  8 
Cereal  (oo<l  preparat  ioas  ed  ihle. 

N.  O.  .S 

Mill  prrxlurls.  N.O.  8 

Ilay  aiid  aldlts 

Straw 

Tobacco,  leaf 

Cotton  in  liales    ^  

Cotton  linters.  noil*,  and  regins. 
Cottonspe-I  .   . 

CotloTisped  nicui  and  cake 

Orunxes  and  gruiiefniit   .     

Lemons,  limee,  and  citrus  fruits, 

N.0.8 .... 

Apples,  fresh 

Bananas       

Berries,  fresh 

Camalouiieci  and  meloiis,N.  O.  S. 


(Name  of  ppo- 
Hrr.phic  proa) 

Number  of  tons 

of  revenue 

freight  ' 


Origi- 
nated 


Termi- 
nal ed 


>  S(>ace  for  reporting  tonnage  in  additional  geographic 
areas  will  tie  provided  on  printed  forms. 


No. 


124 
125 

126 
127 
128 
130 
140 
141 
112 
14.3 
150 
151 
152 
1»J 

161 
lfi2 
183 
164 

(800) 


170 
180 
181 
190 
Idl 
2U0 
201 
210 
220 
221 
222 


230 
'.Ml 
240 
2a) 
•J51 
?»V0 
270 
271 
2S0 
•2>*1 
282 


(810) 


290 
300 
310 
320 
^30 
.331 
332 
333 
3oO 

351 

352 

:{.■» 
:ir>0 
370 

380 
3S0 

301 
392 

(820) 


400 
401 
402 
410 
420 
4.30 
431 

4.32 
440 
441 
442 
443 

(aso) 


Commodity  group  or  class 


Orapes.  fresh 

Peaches,  fresh 

Watermelons  .   

Fruits,  fresh,  domestic,  N.  O.  8 
Fruits,  fresh,  trui>ical,  N.  O.  8 

Potatoes,  other  than  sweet 

Cabbage 

Onions 

Tomatoes 

Vegetables,  fresh,  N.  O.  B 

Beans  and  iieas,  dried 

Fruits,  dried  or  evaporated 

VegeUblos,  dry.  N.  O.  8  .  .    . . 
Vegetable-oil  cake  and   meal, 

except  cottonseed 

Peanuts 

Flaxseed.   

Sugar  lieets 

Products  of  agriculture,  N.  O.  8 

Total   products  of  agri- 
culture  


GROUP  II.  ANIMALS  AND 

PRODrrrs  (r.  l.) 

Horses,  mules,  ponies,  and  asses 
Cattle  and  calves.  singlc-dKk... 

Calves,  doublo-dwk  

Sheep  and  goats,  single-deck  . .  - 
Sheep  and  goats,  'loublo-deck.  . 

Hogs,  single-deck 

Hogs,  douhle-dcfk 

Fresh  meau,  X.  O.  8. 

M«>als,  cured,  dried,  or  smoked 
Butt«>rinr  and  margarine  . 
Packing-house  products,  edible. 

N  I! .  S.,  not  including  canned 

meats    .- 

Poultry,  live 

Poultry,  dressed 

Epps    - 

Butter 

Cheese 

Wool      

Hides,  green 

Letither 

Fish  or  sei-animal  oil 

Animals,  live,  X.  O.  8    

Animal [Toducts, X.O.S.  (other 

than  ffriilir-ers  and  fertiliser 

material-i) .... 

Total  animale  and  products 

GROUP  III.  PRODUOrs or  MINKS 

CC.  L.) 


Anthracite  coal 

Bituminous  coaL 

Coke.  C 

Iron  ore - 

Copper  ore  and  concentrates  ... 

Lead  ore  and  concentrates  

Zinc  ore  and  ccncentrates 
Ores  and  concentrates,  N.O.S. 
Ornvel  and  sand  (other  than 

gbss  or  molding) 

Stone,     broken,    ground,     or 

crushed        - 

Stone,  rough,  N.O.S 

Stone,  flnUlie<l,  N.O.S 

Petroleum,  crude    

Asphalt  (natural,  by-prodnct, 

or  petroleum)      

Salt - 

Phosphate  rock,  crude  (ground 

or  no)  ground)      

Sulphur  (brimstone)  .    

Products  of  min«is,  N.O.S 

Total  products  i.f  mines. . 


(Name  of  geo- 
graphic area) 

Number  of  tons 

of  revenue 

freight 


Origl- 
aated 


GROUP  IV.     FRODfCTS  OP 
POREbTS  (C.  L.) 

Logs -  

Posts,  poles,  and  piling 

Wood  (fuel).  - -. 

Ties,  railroad 

Pulpwood- 

Lumber,  shingles,  and  lath 

Box,  crate,  and  cooperage  ma- 
terials      

Veneer  and  built-up  wood 

Rosin. 

Turpentine 

Crude  rublr>er  (not  reclaimed) . . 

Products  of  fore.ns,  N.O.S    .. 

Total  products  of  forests... 


Termi- 
nated 


No. 


4.50 

451 

452 
4.53 
460 
461 
462 
470 
471 
472 

490 
491 


500 

510 
511 

512 

513 


520 

521 

522 

,.523 
.■>30 
540 


.5.^) 
551 

.560 
.501 

570 

.580 

581 

.182 
583 

.590 
.591 
.592 

593 
610 
611 

630 
630 
C40 
aV) 
651 
660 

64">1 

662 
670 

671 

690 

6<>1 
fi'.>2 

.  mi 

694 
695 

696 

697 

eu8 

699 
700 

701 

(MO) 

(850) 
701  A 


Commodity  group  or  class 


OROCPT.    MANUPACTURES  AND 
msCRLLANEOlS  (C.  L.) 

Petroleum  oils,  refined,  and  all 

other  gasolines 
Fuel,  road,  and  petroleum  re- 
sidual oils,  N.  O.  8 

Lubricating  oils  and  greases 

Petroleum  products,  N.O.S 

Cottonseed  oil  .  

Linseed  oil 

Vej;ptable  oils  N.  O.  8_ 

Sugar  (beet  or  cane)  — 

Table  siruiwand  edible  molasses. 
Molasses,  blackstrap  and  beet. 

residual... '. 

Iron,  pig-- 

Iron  and  steel,  rated  6th  class 

in  official   classification,    .N. 

O.  S  

Rails,    fastenings,    frogs,    nod 

switches  

Cast-iron  pipe  and  fittings      .  . 
Iron  and  steel  pipe  and  (ittines, 

N.O.S 

Iron  and  steel:  Nails  and  wire. 

not  woven 
Iron  and  steel,  ratefl  5th  class 

in  odiciil  classiflcaf ion,  X.  O. 

8.  (also  tin  and  temc  plate)  . . 
Copper:  Ingot,  matte,  and  pig.. 
Copi)er,  bra.ss,  and  bronze:  Bar, 

sheet,  and  piiK"  -   -       .       

Lead  and  zinc:  Ingot,  pig,  or 

bar - . 

Aluminum:  Ingot,  pig,  or  slab.. 
-Machinery  and  boilers 
Cement,  natural  or   Portland 

(building) 

Brick,  common .- 

Brick,  N  O.  S.,  and  building  tile. 
Artificial  stone,  N.  O.  S- 
Liroe.common  (quick  orsl-ilud). 
Plaster  (stucco  or  wall)  and  *V 

kalsomine 

Sewer  pipe  and  drain  tile  (not 

metal) -  - 

Agricultural    implements   and 

I»arts.  N.  O.  S 

Vehivles,     horse-drawn,     and 

parts.  N.  O.  8  

Tractors  and  parts 

Railway  car  wheels,  axle<,  and 

trucks  -  - 

Automobiles  (passenger) 

Autotrucks 

Aulombilos    and    autotrucks. 

K.  I).  andpiu-ti,X.  O.  S 

Automobile  and  autotruck  tires 

Furnil  ure,  metal 

Furniture,  other  than  metal... 

Beverages , 

Ice... 


Fertili;:ers.  N.  O.  8 

Newsprint  paper 

Print ini!  rwper,  N.  O.  S 

.Meoliol,  denat  ured  or  wood 

.Sulplmric  acid 

Exi)losives,  .N.  O.  S 

Cotton  cloth  and  cotton  fabrics, 

N.  O.  S  

Bagging  and  b.igs,  burlap,  gun 

ny,  or  Jute .     .        . 

Cinncd  food  products,  N.  O.  8. 
Tobacco,  matmfictiired  prod- 
ucts       -  .   -  

Paints  in  oil  and  v^uni-sbes 

Furnace  sUg    

Scrap  iron  and  scr.ip  steel 

Paper  l>"-gs  and  wrapping  paper 
Papcrbcard,    pulpboard.    and 

wallboard  (paiier) 

Building  paper  and  pn'parod 
rsofiug  matcrlaLs  -  -     . . 

Building  woodwork  (millwork) 
Soap  and  washing  compoun<is 
Ola.-is,  flat,  other  than  plafo 
(llass:  Bottles,  jars,  und  i'.lly 

gla.sso3 

Manufactures    and     miscella- 
neous, N.  O.  8-  

Total  manufactures  and 

misc(>ll&ncous  

Orand  t«tal,  carload  traf- 
fic 
Forw  rd'>r  traffic  included  in 
Class  701 


(Name  of  geo- 
graphic area) 

Number  of  tons 

of  revenue 

freigtit 


Origi- 
nated 


Termi- 
nated 


I 


rr«-  -' 


-r^-T-^»-;»* 
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; 


Tnstructtona 


This  form  is  provided  for  the  purpose 
of  nn^fc<"g  returns  under  the  terms  of 
the  Interstate  Commerce  Commission's 
order  of  November  16.  1939.  which  re- 
quires iteun  railway  companies  of  Class 
I  and  Class  n.  other  than  switching  and 
terminal  conpanles,  to  report  the  num- 
ber of  tons  of  revexrae  freight  originated 
by  them  and  the  number  of  tons  of 
revenue  freight  terminated  by  them  in 
each  of  the  geognttoic  areas  specified 
in  the  list  of  areas  shown  immediately 
following  these  Instructions.  Ttie  order 
also  requires  that  the  tonnage  reported 
by  geographic  areas  shall  be  shown 
separately  for  the  various  classes  of 
commodities  specified  In  the  Commis- 
sion's order  of  November  22,  1927.  as 
amended  by  order  of  December  14. 1938.' 
except  Class  710,  and  that  Class  I  rail- 
ways shall  report  the  information  quar- 
terly and  Class  n  railways  annually. 

All  tonnage  should  be  stated  in  tons  of 
2.000  pounds  and  the  number  of  tons 
shown  for  aU  geograidilc  areas  for  which 
report  is  made  should,  when  totalled  for 
the  various  classes  of  commodities  as  to 
all  toxmage  originated  and  all  tonnage 
terminated,  agree  with  respective  aggre- 
gates of  originated  and  terminated  ton- 
nage distributed  in  the  Quarterly  Report 
of  Freight  Commodity  Statistics,  Form 
QCS,  by  Class  I  railways  and  in  schedule 
541  of  Annual  Report.  Form  A.  by  Class 
n  railways  for  the  same  period. 

Railways  located  entirely  within  a 
sinale  geographic  area  may  omit  figures 


(List  of  geographic  areas  will  be  shown 
In  this  space  on  printed  forms) 

IP.  R.  Doc.  39-4417:  Piled.  November  30.  1939: 
10:04  a.  m.) 


rOR 


(No.  3660) 

In  thi  MATm  or  RicxiLAnoNS 
tiunsportation  of  explosives 
Othkr  Dancsrovs  Asticlbs 

Decided  November  20. 1939 

Application  for  authority  to  construct 
for  experimental  service  in  the  trans- 
portatifm  of  petroleum  products  50  tank- 
car  tanks  fabricated  by  fusion  welding 
granted. 

R,  W.  Thompson  for  General  Ameri- 
can Transportation  Corporation. 

SUPPLXmNTAL  RXPOKT  OF  THX  COM1II88ION  ' 

Alldredge.  Commissioner:  In  our  sev- 
eral prior  reports  we  granted  upon  appli- 
cations  therein  considered  authority  to 
build  and  use  for  experimental  service 
in  the  transportation  of  dangerous  arti- 
cles other  than  explosives  a  total  of  872 
tank  cars  to  be  equipped  with  tanks 
fabricated  by  fusion  welding  but  other- 
wise conforming  to  IX:.C.  shipping  con- 
tainer specifications. 

By  application  of  the  General  Ameri- 
■  can  Transportation  Corporation  dated 
October  11.  1939.  recommended  Novem- 
ber 6.  1939.  by  the  Bureau  of  Explosives 
and  the  mechanical  division.  Association 
of  American  Railroads,  for  our  approval, 
we  are  asked  to  authorize  the  construc- 


dosed  In  the  instant  application,  the 
construction  and  use  of  50  additional 
tanks  of  tank  cars  in  accordance  with 
current  ICC  specification  105A300  is 
forthwith  authorized,  provided  that 
tanks  may  be  fusion  welded  Instead  of 
forge  welded,  and  must  be  constnicted 
and  marked  in  compliance  with  pro- 
posed revised  ICC  specification 
105A300W.  filed  as  an  exhibit  at  the 
hearing  herein  and  referred  to. in  our 
prior  reports:  cars  to  be  used  in  further 
service  tests  in  the  tranq;>ortatlon  of 
petroleum  products. 

In  all  other  respects  the  regulations  for 
the  transportation  of  dangerous  articles 
herein  referred  to  are  and  shall  remain 
in  full  force  and  effect. 

Owners  or  operators  of  cars,  where 
construction  is  authorised  herein,  shall 
make  semi-annual  inspection  of  the 
tanks  and  report  their  condition  to  the 
same  parties  as  receive  reports  required 
by  IOC  specification  10SA300. 

By  the  Commission.  Commissioner 
ADdredge. 

[SEAL]  W.  P.  Bartcl. 

Secretary. 

(P.  R.  Doc.  39-4418:  PUed.  November  30.  1939: 
10:04  a.  m.| 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
Bitaminous  Coal  Division. 


at  such  other  times  as  the  Commission 
may  require  for  renewal  of  said  order, 
and  to  file  such  accompanying  reports 
as  will  enable  the  Commission  to  deter- 
mine whether  the  facts  as  found  in  said 
order  continue  to  exist;  and 

Applicant  having,  on  October  30,  1939, 
filed  with  the  Director  of  the  Bituminous 
Coal  Division  a  verified  application  for 
renewal  of  said  order,  which  application 
contains  a  statement  of  the  quantity  of 
coal  produced  by  the  Applicant  during 
the  year  preceding  the  filing  of  the  ap- 
plication for  renewal,  at  its  mine  located 
at  Hunker.  Pennsylvania,  and  the  por- 
tion thereof  which  is  consumed  by  Ap- 
plicant in  the  manufacture  of  flre  brick 
at  Hunker.  Pennsylvania,  and  which  ap- 
plication also  contains  a  statement  that 
all  of  the  facts  set  forth  in  the  applica- 
tion of  June  17,  1938,  remain  true  and 
correct;  and 

The  Director  having  determined  that 
the  conditions  supporting  the  exemption 
granted  by  the  order  of  October  17,  1938. 
continue  to  exist: 

It  is  ordered.  That  the  application  filed 
by  the  Applicant  for  renewal  of  the  said 
order  of  October  17, 1938,  be  and  the  same 
is  hereby  granted; 

Provided  however.  That  the  said  order 
of  October  17,  1938,  and  the  exemption 
granted  thereby  shall  automatically  ter- 
minate and  expire: 

1.  Unless  the  Applicant  on  or  before 
October  29.  1940.  files  an  application  for 
renewal  of  said  order: 

2.  Unless  the  Applicant,  on  or  before 


order  of  October  17,  1938,  should  not  be 
terminated.     Any  person  filing  such  a 
petition  shall  serve  a  copy  thereof  upon 
the  Applicant  herein. 
Dated.  November  29,  1939. 

[  SEAL  ]  H.  A.  Gray, 

Director. 

(F.  R.  Doc.  39-4419;  FUed.  November  30,  19^9; 
11:06  a.  m.| 


DEPARTMENT  OF  AGRICULTURE. 

Division  of  Marketing  and  Marketing 
Agreements. 

[Docket  No.  A-122.  0-122] 

Notice  of  Hearing  With  Respect  to  a 
Proposed  Marketing  Agreement  and 
Proposed  Order  Recxtlating  the  Han- 
dling OF  Milk  in  the  Sioux  City, 
Iowa.  Marketing  Area 

Whereas,  the  Sioux  City  Milk  Pro- 
ducers' Cooperative  Association,  Inc., 
has  requested  the  Secretary  of  Agricul- 
ture to  hold  a  public  hearing  on  a  pn>- 
posed  marketing  agreement  and  order 
prepared  and  proposed  by  said  organi- 
zation and  designed  to  regulate  such 
handling  of  milk  in  the  Sioux  City, 
Iowa,  marketing  area  as  is  in  the  current 
of  interstate  commerce,  or  which  di- 
rectly biuxlens,  obstructs  or  affects  in- 
terstate commerce;  and 

Whereas,  the  Secretary  of  Agriculture 
has  reason  to  believe  that  the  execution 
of  a  marketing  agreement  and  the  is- 


At  this  public  hearing,  representatives 
of  the  Secretary  will  receive  factual  evi- 
dence (1)  as  to  whether  marketing  con- 
ditions for  such  handling  of  milk  in  the 
Sioux  City,  Iowa,  marketing  area  as  is  in 
the  current  of  interstate  commerce  or 
which  directly  iMirdens,  obstructs  or  af- 
fects interstate  commerce  are  so  disor- 
derly as  to  necessitate  regulation  of  the 
handling  of  such  milk  in  order  that  the 
declared  policy  of  the  act  may  be  ef- 
fectuated, and  (2)  as  to  the  specific  pro- 
visions which  a  marketing  agreement  or 
order  should  contain. 

The  proposed  marketing  agreement 
and  order  provide,  among  other  things, 
for:  (a)  selection  of  a  market  adminis- 
trator, (b)  classification  of  milk,  (c) 
minimum  prices,  (d)  reports  of  handlers, 
(e)  payments  to  producers  through  the 
use  of  a  market-wide  pool,  and  (f)  ex- 
penses of  administration. 

Copies  of  the  proposed  marketing 
agreement .  and  order  may  be  obtained 
from  the  Hearing  Clerk,  Office  of  the  So- 
licitor, United  States  Department  of  Ag- 
riculture, in  Room  0310  South  Building, 
or  may  be  there  inspected. 

[SEAL]  H.  A.  WALLACE, 

Secretary  of  Agriculture. 
Dated,  November  29, 1939. 

(F.  R.  Doc.  39-4424:  Filed.  November  30,  1939; 
11:36  a.  m.] 


Rural  Electrification  Administration. 
[Administrative   Order   No.   413] 


i; 


from  the  reports  but  should  indicate  on 
the  line  provided  at  the  head  of  the 
form,  opposite  the  caption  "Endorse- 
ment." that  such  omission  is  made,  stat- 
ing the  name  of  the  single  geographic 
area  in  which  located. 

Other  railways  should  list  the  names 
of  all  geographic  areas  in  which  located 
and  in  which  carload  freight  traffic  is 
ordinarily  Originated  or  terminated  by 
the  respondent  under  a  caption  entitled 
"Geographic  Areas  Covered  by  Report." 
Railways  conducting  operations  dur- 
ing only  a  part  of  any  reporting  period 
within  a  calendar  year,  on  their  lines  as 
a  whole  or  in  any  geographic  area,  should 
name  the  area  or  areas  and  specify  the 
partial  period  covered  by  the  returns  in 
each  report  affected,  stating  the  attend- 
ing circumstances. 

The  reixats  shall  be  forwarded  in  du- 
plicate to  the  Bureau  of  Statistics.  In- 
terstate Commerce  Commission.  Wash- 
ington. D.  C.  on  or  before  the  last  day 
of  the  second  month  succeeding  the  close 
of  the  period  for  which  they  are  com- 
pUed. 

If  sptee  is  reqirtred  for  reporting  ton- 
nage in  more  areas  than  this  form  will 
accommodate,  additional  blanks  should 
be  used.  They  will  be  supplied  by  the 
Bureau  of  Statistics  upon  request,  stat- 
ing the  number  needed  for  this  purpose. 


tion  and  use  of  50  aaoiuonai  cars  oi 
I.C.C.  shipping  container  specification 
10SA300  type,  for  meeting  current  re- 
quirements, except  that  tanks  will  be 
fabricated  by  fusion  welding  instead  of 
forge  welding.  Tknk  anchors  to  under- 
frames  will  be  of  riveted  construction. 

In  support  of  previous  application  for 
authority  for  test  cars  for  petroleum 
products,  granted  November  3.  1939.  the 
following  appears: 

Applicant  BUtM  that  •••<>«•  total 
at  wvcn  hundred  slxty-aeven  -fualon-welded 
ears  previously  autborlaed.  three  hundred 
twenty-one  are  In  senrtee.  Applicant  further 
states  that  service  trials  and  periodical  in- 
spections show  all  cars  in  use  to  be  in  good 
condition  alter  7,673  trips  over  a  total  of 
S.953.608  miles,  an  Increase  of  over  a  thou- 
sand tripe  and  a  million  miles  of  safe  trans- 
portatlon  since  our  next  prevloua  authorisa- 
tion dated   March  13.   1939. 

Application  and  accompanying  draw- 
ings for  the  addiUonal  50  cars  show 
that  they  will  be  constructed  and  used 
in  accordance  with  these  exhibits,  be 
the  same  as  those  authorized  April  21. 
1937.  and  comply  with  effective  safety 
appliance  and  other  current  regulations, 
except  as  authorized  herein. 

Upon  further  consideration  of  the  rec- 
ord and  in  the  light  of  added  facts  dis- 


*S  TM.  3064  DL 


•Under  the  authority  of  secticm  17  (6)  of 
the  Interstate  Commerce  Act.  the  above  en- 
titled matter  was  referred  by  the  Oommlsalon 
to  CXnunlssloner  AUdredge  for  consideration 
and  disposition. 


(Docket   No.    487-PD| 
In    THX    MATTXa    OF   THE    AFFLICATIOH    OT 

WBsntoBXLAm    Bsxck    Company    for 

RSNKWAL  OF   ORDBK   ORANTINO   EXEMP- 
TION 
OROCS    GRANTINC    RXNKWAL    OF    EXEMPTION 

The  Westmoreland  Brick  Company. 
Applicant  herein  having  on  June  17. 
1938.  filed  with  the  National  Bituminous 
Coal  Commission,  a  verified  application 
for  exemption  with  respect  to  certain 
blttmUnouB  coal  produced  and  consumed 
by  the  Applicant,  or  produced  and  trans- 
ported by  the  Applicant  to  itself  for  con- 
sumption by  it,  in  the  manufacture  of 
fire  brick  in  its  plant  at  Hunker,  Penn- 
sylvania;  and 

The  Commission  having,  -on  October 
17.  1938,'  entered  an  order  pursuant  to 
such  appUcation.  in  Docket  No.  487-PD. 
ordering  that  the  provisions  of  Section  4, 
n  (1)  of  the  Bituminous  Coal  Act  of 
1937  do  apply  to  the  bituminous  coal 
produced  by  the  Applicant  at  its  mine 
located  at  Hunker.  Pennsylvania,  which 
is  consumed  by  Applicant  in  the  general 
manufacture  of  fire  brick  at  Hunker. 
Pennsylvania,  and  that  such  coal  shall 
not  be  deemed  subject  to  the  provisions 
of  Section  4  of  the  Bituminous  Coal  Act 
of  1937.  and  further  ordering  the  Ap- 
plicant to  apply  annually  thereafter,  and 


>t  FJt.  2600  DL 
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June  £9.  i»4U,  nies  witn  me  director  a 
verified  report  for  the  six  months'  period 
ending  May  29,  1940.  containing  the  fol- 
lowing Information  which  the  Director 
hereby  finds  necessary  and  appropriate 
to  enable  him  to  determine  whether  the 
conditions  supporting  the  exemption 
granted  to  the  Applicant  continue  to 
exist: 

(a)  The  full  name  and  business  ad- 
dress of  the  Applicant,  and  the  name  and 
location  of  the  mine  covered  by  this  ap- 
plication. 

(b)  The  total  tonnage  of  bituminous 
coal  produced  by  Applicant  during  the 
preceding  six  months  at  such  mine. 

(c)  The  total  tonnage  of  such  produc- 
tion which  was  consumed  by  Applicant, 
and  the  nature  and  purpose  of  such  con- 
sumption; 

3.  Unless  the  Apidlcant  shall  immedi- 
ately notify  the  Director  upon 

(a)  any  change  in  the  ownership  of 
the  mine  from  which  the  coal  in  question 
was  produced,  or  in  the  ownership  of  the 
plant  or  factory  or  other  facility  at  which 
the  coal  is  consumed,  and 

(b)  any  change  in  the  agency  or  in- 
strumentality through  which  the  coal  is 
being  produced  at  the  date  of  this  order 

It  is  further  ordered,  "that  the  Director 
at  any  time,  upon  his  own  motion  or 
upon  the  petition  of  any  interested  per- 
son, may  direct  the  Applicant  to  show 
cause  why  the  exemption  granted  by  the 


suance  oi  an  oraer  wui  lena  ro  ei- 
fectuate  the  declared  policy  of  Public 
Act  No.  10.  73d  Congress,  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  with  respect  to  such  handling 
of  milk  in  the  Sioux  City  marketing 
area  as  is  in  the  current  of  interstate 
commerce  or  which  directly  burdens, 
obstructs  or  affects  interstate  com- 
merce; and 

Whereas,  under  said  act  notice  of  and 
opportunity  for  a  hearing  are  required 
prior  to  the  exe<gition  of  a  marketing 
agreement  and  the  Issuance  of  an  order, 
and  the  General  Regulations,  Series  A, 
No.  1.  as  amended.'  of  the  Agricultural 
Adjustment  Administration, United  States 
Department  of  Agriculture,  provide  for 
such  notice: 

Now,  therefore,  piusuant  to  said  act 
and  said  general  regulations,  notice  is 
hereby  given  of  a  public  hearing  to  be 
held  in  the  Federal  Court  Room,  Post 
Office  Building,  Sioux  City,  Iowa,  begin- 
ning at  10:00  a.  m.,  c.  s.  t.,  December  19, 
1939.  on  the  aforementioned  marketing 
agreement  and  order  preiwred  and  pro- 
posed by  the  aforementioned  organization 
and  designed  to  regulate  such  handling 
of  milk  in  the  Sioux  City.  Iowa,  market- 
ing area  as  is  in  the  current  of  interstate 
commerce  or  which  directly  burdens,  ob- 
structs or  affects  interstate  commerce. 


>  1  FJl.  155. 


ALLOCATION  OF   mNVS  FOR   UOANS 

November  22,  1939. 

By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 

Project  designation:  Amount 

Alabama  0022C1  Butler .:  $123,000 

Alabama  0026B1  BartMur 111,000 

Alabama  0032A1  Geneva 289,554 

Alabama  R903aA2  Geneva 2.446 

Mississippi    0017B1    Pontotoc 124.330 

Mississippi   9017B2    Pontotoc 113,670 

Mississippi   9029E1   Oktibbeha.-.  404,500 
SCtssissippi  7045C1  Clarke-Lauder- 
dale   47.500 

Tennessee  0028A1  Paris  Public.  140,000 
Tennessee  0029A1  Weakley  Public  55, 000 
Tennessee  0030B1  Knoxvllle  Pub- 
lic    _ — 94.000 

[SEAL]  Harry  Slattery, 

Administrator. 

[F.  R.  Doc.  39-4412;  FUed,  November  29,  1939; 
4:00  p.  m.] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Issuance  of  a  Special  Certifi- 
cate FOR  THE  Employment  of  Learners 
IN  the  Apparel  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Apparel  Industry  at  hourly 
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_  I  lower  tban  tb«  mtnlmam  wace  ap- 
plicable under  Section  6  of  the  PMIr  Labor 
Standardsdlct  of  1838  are  iaued  to  the 
empkqrenU^ed  bdow effective  December 
1.  198*.  untU  March  28.  1940,  imlees 
otherwiae  indicated,  subject  to  the  fol- 
lowlnf  tenns  and  limited  to  the  number 
of  learners  indlcatfid  opposite  the  em- 
ployer's name: 

OCfUFSnOWS,  WACB  RATB.  AN»  CONBITIUNS 

Tile  employment  of  learners  In  the  Ap- 
parel Industry  under  these  Cotlflcates 
is  limited  to  the  folloviiif  occupations, 
leaminf  periods,  and  minimum  wage 
rates: 

(1>  A  learner  Is  a  person  who  has  had 
leas  than  eicht  weeks  experience  in  the 
past  three  years  upon  a  stitching  oper- 
ation in  the  Apparel  Industry. 

(2)  Ttie  em^oyment  (tf  learners  under 
these  Certlflcates  is  limited  to  the  (q>- 
eratlon  of  stitching  machines  and  for 
eight  (8)  weeks  for  any  one  learner. 
During  this  period,  learners  shall  be  paid 
at  least  22V^  per  hour.  U  experienced 
workers  are  paid  on  a  piece  rate  basis, 
the  same  piece  rates  shall  be  paid  to  the 
learners  emidoyed  on  similar  work  and 
they  Shan  receive  earnings  on  such  piece 
rates  if  m  excess  of  22^  per  hour  but 
in  no  case  less  than  22h^f  per  hour. 

(3)  'nese  Special  Certlflcates  are  is- 
sued <m  representations  by  the  employer 
that  (a)  experienced  stitching  machine 
operators  are  not  available  and  (b)  that 
he  Is  actoally  In  need  of  learners  at  sub- 
minimum  rates  Iz^  wder  to  prevent  cur- 
tailment of  opportunities  for  employ- 
ment. 

(4)  Under  these  Special  Ceriificates. 
no  learner  shall  be  employed  at  a  sub- 
minimum  wage  untU  and  unless  the  Cer- 
ttflcate  is  posted  and  kept  posted  in  a 
con^tcuous  place  in  the  plant  in  which 
learners  are  employed. 

(5)  Tlkeae  Qpedal  Certificates  are  is- 
sued ex  parte  under  Section  14  of  the  said 
Act  and  SecUon  522.5  (b)  of  the  Regula- 
tions. Part  622,  as  amended.  For  fifteen 
days  following  the  publication  of  this 
notice,  the  Administrator  will  receive  de- 
tailed written  objections  as  provided  for 
in  said  SecUon  522.5  (b).  Such  ^;)ecial 
Certificates  may  be  canceled  as  of  the 
date  of  Issuance  and  if  so  canceled,  reim- 
bursement of  all  persons  employed  under 
such  Certificate  must  be  made  in  an 
amount  e<iual  to  the  difference  between 
the  applicable  statutory  minimum  wage 
and  any  lesser  wage  paid  such  persons. 


HatKM  or  JmauKM  or  Brwcui.  Cimn- 


Nsme  sod  sddress  of  firm 


Bsamr  Msld  Coinpsny,  MS 
Wwlkiniton  Street,  St.  Louis. 
MiaowL 


Product 


Nnmber 
oflesroen 


Slipa    and 


10 


Signed  at  Washington.  D.  C,  this  30th 
day  of  November  1939. 

MiauE  D.  VnfCKNT, 
XNreetor,  Hearings  Brwich. 

IF.  B.  Doe.  t»-448l:  FUed,  MbTunbcr  SO,  1989; 
13:46  p.m.] 


Avr  ABB.  Imamar 

NoUce  Is  hereby  given  that  Special 
certlflcates  for  the  employment  of  learn- 
ers In  the  Apparel  Industry  at  hourly 
wages  lower  than  the  minimum  wage 
aptdicable  under  Section  8  of  the  Pair 
Labor  Standards  Act  of  1938  are  issued 
ex  parte  under  Section  14  oi  the  said 
Act.  Section  522.5  (d)  of  RegulaUons 
Part  522.  as  amended,  to  the  employers 
listed  below  effecUve  December  1.  1939 
until  October  24,  1940.  subject  to  the 
following  terms: 

occupation,  wage  rates,  anv  conditions 

The  employment  of  learners  in  the 
Aivarel  Industry  under  these  Certifi- 
cates is  limited  to  the  following  occupa- 
tions, learning  periods,  and  minimum 
wage  rates: 

(1)  A  learner  Is  a  person  who  has 
had  less  than  elicit  weeks  experience  in 
the  past  three  years  upon  a  stitching 
operation  in  the  Apparel  Industry. 

(2)  The  emplcQfment  of  learners 
under  these  Certificates  is  limited  to  the 
operatl<m  of  stitching  machines  and  for 
eight  (8)  weeks  for  any  one  learner. 
DurlQff  this  period,  learners  shall  be 
paid  at  least  22^<  per  hour.  U  expe- 
rienced workers  are  paid  on  a  piece  rate 
basis,  the  same  piece  rates  shall  be  paid 
to  the  learners  empl(ved  on  similar 
woA  and  they  shall  receive  earnings  on 
such  piece  rates  If  in  excess  of  22Yit 
per  hour,  but  in  no  case  less  than  22V»t 
pn  hour. 

(3)  These  Special  Certificates  are 
issued  on  representations  by  the  em- 
ployers that  experienced  stttefalng 
machine  operators  are  not  avi^lable. 

(4)  Any  one  of  these  Special  Certlfl- 
cates may  be  canceled  as  of  the  date  of 
its  issue  if  found  that  experienced  work- 
ers were  availaUe  when  the  Certificate 
was  Issued  and  may  be  canceled  pro- 
spectively or  as  of  the  date  of  violation 
tf  found  that  any  of  its  terms  have  been 
vic^ated  or  that  skilled  workers  have  be- 
come available. 

(5)  Under  these  Special  Certificates, 
no  learner  shall  be  employed  at  a  sub- 
minimum  wage  until  and  unless  the  Cer- 
tificate is  posted  and  kept  posted  in  a 
conspicuous  place  in  the  plant  in  which 
learners  are  onployed. 

NUMBER  OF  LEARNERS 

Not  in  excess  of  5%  of  the  total  num- 
ber of  stitching  machine  operators  em- 
ployed in  the  plant  may  be  employed 
under  any  of  these  Certlflcates.  unless 
otherwise  indicated  hereinbeiow  oppo- 
site the  employer's  name: 

KAMS  AND  ADDRESS  OF  FIRM  AND  PaOaUCT 


Maid  Company.  808  Wash- 
InctoQ  Street.  St.  Louis,  masourl  (5 
learners),  slips  and  pajamas 

DAD  Bfalrt  CO..  Northampton,  Penn- 
sylvania, shirts. 

wmtwiia  Shirt  Company.  Inc..  2nd 
and  Railroad  Streets,  Iftnmaiis,  Pennsyl- 
vania, shirts  and  pajamas 

Bmmaus  Shirt  Company,  Inc.  Moyer 
and  Bm  Streets,  Bmmaus,  Pennsyl- 
vania, shirts. 

Kane  lAmufacturing  Co.,  Louisville. 
Kentucky  (3  learners),  shirts. 

Kleeson  Company.  MOundsville.  West 
Virginia  (5  learners),  work  pants. 

Palmer  Shirt  Mfg.  Co..  Palmerton. 
Pennsylvania,  shirts. 

Signed  at  Washington,  D.  C.  this 
30th  day  of  November  1939. 

Mssu  D.  VncBNT, 
Director,  Hearings  BranOi. 

(P.  R.  Doc.  S»-«4Sa;  FUed,  November  30. 1939: 
12:40  p.  m.1 


Alperln  Strauss  Company,  Columbia, 
liisaisaippi,  shorts  and  pajamas. 

Amoo  Manufacturing  Co.,  837  Mlsslan 
Street.  San  Frandsoo.  California  (5 
learners),  Ungerie. 


Notice  of  Issuance  or  Special  Cbrtifi- 

CATn  FOR  the  BMPLOTMIHT  or  I^AtNXRS 
IN  THE  HoaXEET  IRDUBTRT 

Notice  Is  hereby  given  that  ft;>ecial  Cer- 
tlflcates for  the  emidoymest  of  learners 
in  the  Hosiery  Industry  at  hourly  wages 
lower  than  the  minimum  wage  applicable 
under  Section  6  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (Hosiery  Wage  Order) 
are  issued  to  the  employers  listed  below 
effective  December  1. 1939.  untU  Septon- 
ber  18.  1940.  subject  to  the  foUowing 
terms: 

OCCUPATIONS  AND  WAGE  RATES 

The  employment  of  learners  in  the 
Hosiery  Industry  under  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  .minimum  wage 
rates: 

[Here  followe.  in  the  original  docu- 
ment, a  table  identical  vrith  that  appear- 
ing on  Page  3827  of  the  "Federal  Regis- 
ter" for  Thursdag.  September  7. 1939  A 

NX7MBER  OF  LEARNERS 

Not  in  excess  of  5%  of  the  total  number 
of  factory  workers  employed  in  the  plant 
may  be  employed  undo:  any  of  these  cer- 
tificates unless  otherwise  indicated  here- 
inbeiow. 

NAME  AND  ADDRESS  OF  FIIM 

Republic  Hosiery  Mills,  Detroit.  Michi- 
gan (5  learners). 

Yorkshire  Hosiery  Company,  Reading, 
Pennsylvania  (3  leamers). 

Tliese  Special  Certificates  are  Issued  ex 
parte  under  Section  14  of  the  said  Act 
and  Section  522.5  (b)  of  Regulations 
Part  522,  as  amended.  For  fifteen  days 
following  the  publication  of  this  notice 
the  Administrator  win  receive  detailed 
written  obJectl(ms  to  any  of  these  Special 
Certlflcates  and  requests  for  hearing 
from  interested  persons.  Upon  due  con- 
sideration of  such  objections  as  provided 
for  in  said  SecUon  522.5  (b) ,  such  Special 


Certificates,  or  any  of  them,  may  be  can- 
celed as  of  the  date  of  their  issuance 
and  if  so  canceled,  reimbursement  of  aU 
persons  employed  under  such  certificates 
must  be  made  in  an  amount  equal  to  the 
difference  between  the  applicable  statu- 
tory minimum  wage  and  any  lesser  wage 
paid  such  persons. 

Signed  at  Washington,  D.  C,  this  30th 
day  of  November  1939. 

Merle  D.  Vincent. 
Director,  Hearings  Branch. 

[F.  R.  Doc.  39-4433:  FUed,  November  30.  1939: 
13:48  p.  m.] 


Notice  of  Issuance  of  Special  Certifi- 
cates FOR  THE  Employment  of  Learn- 
ers IN  THE  Hosiery  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of 
leamers  in  the  Hosiery  Industry  at 
hourly  wages  lower  than  the  minimum 
wage  applicable  under  Section  6  of  the 
Fair  Labor  Standards  Act  of  1938 
< Hosiery  Wage  Order)  are  Issued  to  the 
employers  listed  below  effective  Decem- 
ber 1.  1939.  to  August  1.  1940.  unless 
otherwise  indicated  opposite  the  em- 
ployer's name,  subject  to  the  following 
terms: 

occupations  and  wage  rates 

The  employment  of  leamers  in  the 
Hosiery  Industry  under  these  Certifi- 
cates is  limited  to  the  following  occupa- 
tions, learning  periods,  and  minimum 
wage  rates: 

{Here  foUonos,  in  the  original  docu- 
ment, a  table  identical  with  that  ap- 
pearing on  page  3827  of  the  "Federal 
Register"  for  Thursday,  September  7, 
1939. ^ 

Number  of 
N»me  and  address  of  firm:  learners 

Long  Finishing  Mills,  Inc..  Bxirllngton, 
North    Carolina.    UntU    March    22. 

1940 6 

Marlee  F.  F.  Hosiery  Company.  Olb- 
sonvlUe,  North  Carolina 16 

This  Special  Certificate  is  issued  ex 
parte  under  Section  14  of  the  said  Act 
and  Section  522.5  (b)  of  RegulaUons 
Part  522.  as  amended.  For  fifteen  days 
following  the  publication  of  this  noUoe 
the  Administrator  will  receive  detailed 
written  objections  to  this  Special  Certifi- 
cate and  requests  for  hearing  from  inter- 
ested persons.  Upon  due  consideration 
of  such  objections  as  provided  for  in  said 
Section  522.5  (b),  such  Special  Certifi- 
cate may  be  canceled  as  of  the  date  of  its 
issuance  and  if  so  canceled,  reimburse- 
ment of  all  persons  employed  under  such 
certificate  must  be  made  in  an  amount 
equal  to  the  difference  between  the  ap- 
plicable statutory  minimum  wage  and 
any  lesser  wage  paid  such  persons. 

Signed  at  Washington,  D.  C,  this  30th 
day  of  November  1939. 

Merle  D.  Vincent. 
Director,  Hearings  Branch. 

IF.  R.  Doc.  39-4434;  Filed.  November  30,1939; 
12:47  p.m.] 


Notice  or  Issuance  or  Special  Certifi- 
cates FOR  THE  Employment  of  Learners 
Df  THE  Knitted  Wear  Industry 

NoUce  is  hereby  given  that  Special  Cer- 
tificates for  the  employment  of  leamers 
in  the  Knitted  Wear  Industry  at  hourly 
wages  lower  than  the  minimum  wage 
applicable  under  Section  6  of  the  Fair 
Labor  Standards  Act  of  1938  are  issued 
ex  parte  under  SecUon  14  of  the  said  Act 
and  Section  522.5  (d)  oi  Regulations  Part 
522.  as  amended,  to  the  employers  listed 
below  effecUve  December  1.  1939.  until 
October  24, 1940,  subject  to  the  foUowing 
terms: 

OCCUPATIONS,  VtTAGE  RATES,  AND  CONDITIONS 

The  employment  of  leamers  in  the 
Knitted  Wear  Industry  under  these  Cer- 
tificates is  limited  to  the  following  oc- 
cupations, learning  periods,  and  mini- 
mum wage  rates: 

(1)  A  learner  is  a  person  who  has  not 
been  previously  employed  for  more  than 
eight  (8)  weeks  in  the  aggregate  during 
the  preceding  three  (3)  years  upon  sew- 
ing machine  or  knitting  machine  (4)era- 
tions.  respectively. 

(2)  The  employment  of  leamers  un- 
der these  Certificates  is  limited  to  the 
operation  of  sewing  machines  and  knit- 
ting machines  and  for  eight  (8)  weeks 
for  any  one  learner.  During  this  pe- 
riod, no  learner  may  be  paid  at  a  rate 
less  than  22  V^^  per  hour  provided,  how- 
ever, that  if  experienced  workers  are 
paid  on  a  piecework  rate,  leamers  shall 
be  paid  at  least  the  same  piecework  rate 
and  shall  receive  earnings  on  such  rate 
If  in  excess  of  22^2^  per  hour  but  in  no 
event  less  than  22  V^^  per  hour. 

(3)  These  Special  Certificates  are  is- 
sued on  representations  by  the  employ- 
ers that  experienced  operators  are  not 
available. 

(4)  Tliese  Special  Certificates  may  be 
canceled  as  of  the  date  of  their  issuance 
if  found  that  experienped  workers  were 
available  when  the  Certificate  was  Is- 
sued and  may  be  canceled  prospectively 
or  as  of  the  date  of  violation  if  found 
that  any  of  the  terms  have  been  vio- 
lated or  that  experienced  workers  have 
become  available.  No  learner  may  be 
employed  under  these  Certificates  if 
hired  when  an  experienced  worker  was 
available. 

(5)  Under  these  Special  Certificates, 
no  leamer  shall  be  employed  at  a  sub- 
minimum  wage  until  and  unless  the  Cer- 
tificate is  posted  and  kept  posted  in  a 
conspicuous  place  in  the  plant  in  which 
leamers  are  to  be  employed. 

NUMBER  OF  LEARNERS 

Not  in  excess  of  5%  of  the  total  num- 
ber of  sewing  machine  and  knitting 
machine  operators  employed  in  the  plant 
may  be  employed  under  these  Certifi- 
cates unless  otherwise  indicated  here- 
inbeiow opposite  the  employer's  namei: 

NAME  AND  ADDRESS  OF  FIRM 

Freeman  Mfg.  Co.  (2  leamers),  Stur- 
gis.  Michigan. 


PRODUCT 

Elastic  Fabrics. 

J^gned  at  Washington.  D.  C.  this  30th 
day  of  November  1939. 

Merle  D.  Vincent, 
Director,  Hearings  Branch. 

[F.  R.  Doc.  39-4435:  Filed.  November  30,  1939: 
12:47  p.  m.] 


Notice  of  Issuance  of  Special  Certifi- 
cates FOR  THE  Employment  of  Learners 
in  the  Textile  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Textile  Industry  at  hourly 
wages  lower  than  the  minimum  wage  ap- 
plicable under  SecUon  6  of  the  Fair  Labor 
Standards  Act  of  1938  are  issued  to  em- 
ployers listed  below  effecUve  December 
1,  1939,  until  February  23.  1940.  unless 
otherwise  indicated,  subject  to  the  follow- 
ing terms  and  limited  to  the  number  of 
learners  indicated  opposite  the  employer's 
name. 

occupations,  wage  rates,  and  conditions 

Tlie  employment  of  learners  in  the 
Textile  Industry  imder  these  Certificates 
is  limited  to  the  following  occupaUons, 
learning  ];>eriods.  and  minimum  wage 
rates: 

(1)  A  leamer  is  a  person  who  has  had 
less  than  six  (6)  weeks  experience  in  the 
aggregate  in  any  of  the  leamer  occupa- 
tions listed  below  in  any  branch  of  the 
Textile  Industry  except  tufted  bedspreads 
and  curtains. 

(2)  Leamers  may  be  employed  under 
these  CerUficates  only  in  the  occupaUons 
of  machine  operating,  tending,  fixing, 
and  jobs  immediately  incidental  thereto, 
but  not  in  occupations  similar  to  those 
performed  by  the  following:  sweepers, 
scmbbers.  yard  employees,  watchmen, 
clerical  workers  and  supervisors,  time- 
keepers, machine  cleaners.  Janitors, 
truckers,  and  employees  engaged  in  simi- 
lar work,  and  no  leamer  shall  be  em- 
ployed at  less  than  the  minimum  rate 
for  more  than  six  (6)  weeks. 

(3)  No  learner  may  be  paid  at  a  rate 
less  than  25  cents  an  hour:  Provided, 
however.  Tliat  if  experienced  workers 
are  paid  on  a  piecework  rate,  leamers 
shall  be  paid  at  least  the  same  piecework 
rate  and  shall  receive  earnings  on  such 
rates  if  in  excess  of  25  cents  per  hour 
but  in  no  event  less  than  25  cents  per 
hour. 

(4)  Experienced  workers  may  not  be 
employed  at  less  than  the  minimum  rate 
and  no  leamer  may  be  employed  at  less 
than  the  minimum  rate  imless  hired 
when  experienced  workers  were  not 
available  and  no  learner  may  be  em- 
ployed under  these  Certificates  until  and 
unless  a  copy  of  the  certificate  is  posted 
and  kept  posted  in  a  conspicuous  place 
in  the  plant  in  which  learners  are  to  be 
employed. 

(5)  These  Special  Certificates  are  Is- 
sued  on  representations   of   employers 
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that:  (a)  experienced  operaton  are  not 
available  and  (5)  that  they  are  actually 
In  need  of  learners  at  suh-mlnlmmn 
rates  in  order  to  prevent  curtailment  of 
oppoitunttles  for  emplagrment.  Ttieae 
Special  certificates  are  Issued  ex  parte 
tinder  8ectk»  14  of  the  said  Act  and 
Section  522^  (b)  of  the  Jiegulations 
Part  522.  as  amended,  and  are  subject 
to  cancellation  by  the  Administrator  or 
his  authorlaed  representative  for  cause. 
These  Certificates  may  be  canceled  as 
of  the  date  of  their  issuance  if  it  is 
found,  upon  objection  duly  filed  within 
fifteen  (15)  days  f(Hlowlng  puUlcation 
of  notice  of  their  issuance,  that  the  is- 
suance of  these  Certificates  was  not 
neceosary  in  order  to  prevent  curtail- 
ment of  opportunitiet  for  employment. 
Tliey  may  be  cancded  prospectively  or 
as  of  the  date  of  vK^tion  if  it  is  found 
that  any  of  their  terms  have  been  vio- 
lated or  that  experienced  waricers  have 
become  available.  A  copy  of  the  em- 
ployer's Certificate  must  be  available  at 
all  times  for  inspection.  Altering  or  at- 
tempting to  alter  any  Certificate  will 
render  it  invalid. 


Name  and  mMtmb  of  &rm 


R  A  O  Bilk  Tbrowing  Co.. 

Bloom  sborg.      Pennsyl- 

vanUi. 
Diipont  Textile  Mills,  Inc., 

Dupont,  PeaosylvaQia. 


Product 


Silk  and  rayon 
tbfowlnR. 

Bilk  throwing.. 


Number 
of  learners 


Signed  at  Washington,  D.  C,  this  30th 
day  of  November  1939. 

BCSau  D.  VDicsNT, 
thrector.  Hearings  Branch. 

IP.  R.  Doc.  S9-443e:  FUed,  Norember  30.  1939: 
12:47  p.  m.] 


Noncx  or  Issvano  or  spxczal  CuTin- 

CATXS  rOK  THX  EMPLOTMKirr  OF  IdEAKMXRS 
nr  THX  TXXTXLK  nCDUBTST 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Textile  Industry  at  hourly 
wages  lower  than  the  minimum  wage  ap- 
plicable under  Section  6  of  the  Fair  La- 
bor Standards  Act  of  193«  are  Issued  ex 
parte  under  Section  14  of  the  said  Act 
and  Section  522.5  (d)  of  Regulations  Part 
522,  as  amended,  to  the  employers  listed 
below  effective  December  1.  1939.  until 
CX:tober  24.  1940.  subject  to  the  follow- 
ing terms: 

cccuPATioas.  wAci  KATXS,  AHD  cotrBmoits 

The  employment  oi  learners  in  the 
Textile  Industry  under  these  Certificates 
is  limited  to  the  fcdlowlng  occupations, 
teaming  periods,  and  minimum  wage 
rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  six  (6)  wedcs  experience  in  the 
aggregate  in  any  of  the  learner  occupa- 
tions listed  below  in  any  branch  of  the 
Textile  Industry  except  tufted  bed- 
spreads and  curtains. 


(2)  Learners  may  be  emplojred  under 
these  Oertiflcates  only  in  the  occupations 
of  machine  operating,  tending,  fhdng, 
and  Jobs  immediately  incidental  tl^ereto, 
but  not  in  occupations  similar  to  those 
performed  by  the  following:  sweepers, 
scrubbers,  yard  employees,  watchmen, 
clerical  workers  and  supervisors,  time- 
keepers, machine  cleaners.  Janitors, 
truckers,  and  employees  engaged  in  simi- 
lar work,  and  no  learner  shall  be  em- 
plosred  at  less  than  the  minimum  rate 
for  more  than  six  (0)  weeks. 

(3)  No  learner  may  be  paid  at  a  rate 
less  than  25  cents  an  hour  provided,  how- 
ever, that  if  experienced  workers  are 
paid  on  a  piecework  rate,  learners  shall 
be  paid  at  least  the  same  piecework  rate 
and  shall  receive  earnings  <m  such  rates 
if  in  excess  of  25  cents  per  hour  but  in  no 
event  less  than  25  cmts  per  hour. 

(4)  Experienced  woiters  may  not  be 
emjdoyed  at  less  than  the  minimum  rate 
and  no  learner  may  be  emplosred  at  less 
than  the  minimum  rate  unkss  hired 
when  experienced  workers  were  not 
available.  No  learner  may  be  employed 
under  these  Certificates  until  and  unless 
a  copy  of  the  certificate  is  posted  and 
kept  posted  in  a  conspicuous  place  in  the 
plant  in  which  learners  are  to  be  em- 
ployed. 

(5)  Tliese  Certificates  expire  October 
24,  1940  and  are  subject  to  cancelation 
sooner  by  the  Administrator  or  his  au- 
thorized representative  for  cause.  These 
Certificates  are  Issued  oa.  representations 
by  the  employers  that  experienced  work- 
ers are  not  availabk  and  may  be  can- 
celed as  of  the  date  of  Issue  if  it  is  found 
that  they  were  issued  when  experienced 
workers  were  available  and  may  be  can- 
celed prospectively  or  as  of  the  date  of 
violation  If  it  is  found  that  any  of  their 
terms  have  been  violated  or  that  experi- 
enced workers  have  become  available.  A 
copy  of  the  employer's  certificate  must  be 
available  at  all  times  for  inqieetion.  Al- 
tering or  attempting  to  alter  any  Certifi- 
cate will  render  it  Invalid. 

mjMBxa  or  LXAuma 

Not  In  excess  of  three  (3)  percent  of 
the  total  number  of  persons  in  the  learn- 
er occupations  herein  described  employed 
In  the  plant  may  be  employed  under  these 
Certificates  unless  otherwise  indicated 
hereinbelow  opposite  the  employer's 
name. 

RAMX  AHV  AOBIXSS  OF  TX»M.   AHO  PSODUCT 

Allegheny  Silk  Corp.,  3701  Beate  Ave- 
nue. Altoonai.  Pennsylvania  (3  learners) , 
rajron. 

Elizabeth  City  Cotton  Mills.  Elizabeth 
City.  N<»lh  Carolina,  cotton  jrams. 

Fiber  Mfg.  Ca,  Newton.  North  Caro- 
lina (3  learners),  insulating  tapes. 

Orabur  Silk  Mills.  Inc..  Graham.  North 
Carolina,  silk  and  rayon. 

Maryland  Ribbon  Company.  Hagers- 
town.  Maryland,  ribbons. 

Rocky  Mount  Oord  Company.  Rocky 
Mount.  North  Carolina  (3  leamers). 
cotton  flax. 


John  Sidebotham.  Inc..  Philadelphia. 
Pennsylvania,  narrow  f  alRlcs. 

Ibe  Ufford  Textile  Co..  Norwich,  Con- 
necticut (1  learner),  dish  cloths. 

Ware  Shoals  Mfg.  Co..  Ware  Shoals. 
South  Carolina,  cotton  texttles. 

Signed  at  Washington.  D.  C.  this  30th 
day  of  November  19^. 

Miau  D.  VnfCSMT, 
Director,  Hearinos  Branch. 

(P.  R.  Doc.  39-«4S7:  Piled.  November  30. 1939: 
12:47  p.  m.] 


NoncK  or  Issvakcs  or  Stkial  CsmiT- 
CATiB  roi  THX  EMPumaaiT  or  Lxasksrs 
oi  TBI  Tvma  BxnspxaAB  Bbamch  or 
THI  Textilk  ImUSTIT 

Notice  is  hereby  given  that  Special  Cer- 
tlflcAes  for  the  employment  of  leamers 
in  the  Ttif ted  Bedvread  Branch  of  the 
Textile  Industry  at  hourly  wages  lower 
than  the  minimum  wage  apidicable  under 
Section  6  of  the  nUr  Labor  Standards 
Act  of  193S  are  Issued  ex  parte  under 
Section  14  of  the  said  Act  and  Section 
522.5  (d)  of  Regulations  Part  522.  as 
amended,  to  the  employers  listed  below 
effective  December  1.  1939.  until  October 
24.  1940.  subject  to  the  following  terms: 

OCCUPATIOirS,  WAGK  KATB.  AND  OONOmONS 

The  employment  of  leamers  in  the 
Tufted  Bedspread  Branch  of  the  Textile 
Industry  under  these  Certificates  is  lim- 
ited to  the  following  occupations,  learn- 
ing periods,  and  minimum  wage  rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  el^t  (8)  weeks  experience  as 
a  cheniUe  operator  or  less  than  sixteen 
(16)  weeks  experience  as  a  punch  work 
operator. 

(2)  Leamers  may  be  employed  imder 
these  Certificates  (mly  as  punch  work  op- 
erators or  as  choiiUe  operators.  During 
this  period,  no  leamers  may  be  paid  at  a 
rate  less  than  25^  an  hour  provided,  how- 
ever, that  if  experienced  workers  are  paid 
on  a  piecework  rate,  leamers  shall  be  paid 
at  least  the  same  piecework  rate  and 
shall  receive  earnings  on  such  rate  if  in 
exoen  of  25^  per  hour  bat  in  no  event 
less  than  25^  per  hour.  No  learner  diall 
be  emplosred  at  less  than  the  mtnimiim 
rate  fm*  more  than  eight  (8)  weeks  as  a 
cheniUe  apeniar  or  longer  than  sixteen 
(16)  weeks  as  a  punch  work  operator  or 
longer  than  one  eight-week  retraining 
period  as  a  chenille  operator  learning 
punch  work. 

(3)  Experienced  workers  may  not  be 
employed  at  less  than  the  minimum  rate 
and  no  learner  may  be  employed  at  less 
than  the  minimum  rate  unless  hired 
when  an  experienced  worker  was  not 
available.  No  learner  may  be  employed 
under  these  Certificates  until  and  unless 
a  copy  of  the  Certificate  is  posted  and 
kept  posted  in  a  conspicuous  place  in  the 
plant  tn  which  leamers  are  to  be  em- 
idoyed. 

(4)  These  Certificates  expire  October 
24,   1940,  and  are  subject   to  cancela- 


ti(»i  sooner  by  the  Administrator  or  his 
authorized  representative  for  cause. 
These  Certificates  are  issued  on  repre- 
sentations by  the  employers  that  ex- 
perienced workers  are  not  available  and 
may  be  canceled  as  of  the  date  of  issue 
if  it  is  found  that  they  were  issued  when 
experienced  workers  were  available  and 
may  be  canceled  prospectively  or  as  of 
the  date  of  vi<^tion  if  it  is  found  that 
any  of  the  terms  have  been  violated 
or  that  experienced  workers  have  be- 
come available.  A  copy  of  the  em- 
ployer's Certificate  must  be  available 
at  all  times  for  inspection.  Altering  or 
attempting  to  alter  any  Certificate  will 
render  it  invalid. 

NTTXBEK  OP  LKARNCKS 

Not  in  excess  of  5%  of  the  total  num- 
ber of  chenille  and  punch  work  oper- 
ators employed  In  the  plant  may  be 
employed  under  these  Certificates  un- 
less otherwise  Indicated  hereinbelow 
opposite  the  employer's  name: 

NAME  AND  ADDRESS  OF  TIRU  AND  PRODtTCT 

Chenille  Products.  Inc.,  Winder,  Geor- 
gia (5  leamers),  bedspreads. 

Signed  at  Washington,  D.  C,  this  30th 
day  of  November  1939. 

Merle  D.  Vincent, 
Director.  Hearings  Branch. 

I  p.  R.  Doc.  39-4438:  Piled.  November  SO.  1939: 
12:48  p.  m.l 


Noncx  OP  Issuance  op  Special  Certifi- 

CATES  FOR   THE  EMPLOYMENT  OP  LEARN- 
ERS IN  THX  TcPTEo  Bedspread  Branch 

OP  THE  TEXTILE  INDUSTRY 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  leam- 
ers in  the  Tufted  Bedspread  Branch  of 
the  Textile  Industry  at  hourly  wages 
lower  than  the  minimum  wage  applica- 
ble under  Section  6  of  the  Fair  Labor 
Standards  Act  of  1938  are  Issued  to  the 
employers  listed  below  effective  Decem- 
ber 1.  1939,  until  June  1,  1940.  unless 
otherwise  Indicated,  subject  to  the  fol- 
lowing terms  and  limited  to  the  number 
of  leamers  Indicated  opposite  the  em- 
ployer's name. 

OCCUPATIONS.  WAGE  RATES.  AND  CONDITIONS 

The  employment  of  leamers  in  the 
Tufted  Bedspread  Branch  of  the  Textile 
Industry  under  these  Certificates  is  lim- 
ited to  the  following  occupations,  learn- 
ing periods,  and  minimum  wage  rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  eight  (8)  weeks  experience  as 
a  chenille  operator  or  less  than  sixteen 
<16)  weeks  experience  as  a  pimch  work 
operator  or  less  than  eight  (8)  weeks 
experience  as  a  chenille  operator  plus 
eight  (8)  weeks  re-tralning  as  a  pimch 
work  operator. 

No.  232- — 3 


(2)  Learners  may  ,be  employed  under  i 
these  Certificates  only  as  punch  work 
operators  or  as  chenille  operators.  Dur- 
ing this  period,  no  leamer  may  be  paid 
at  a  rate  less  than  25^  an  hour:  Pro- 
vided, however,  Tbat  if  experienced 
workers  are  paid  on  a  i^ecework  rate, 
leamers  shall  be  paid  at  least  the  same 
piecework  rate  and  shall  receive  earn- 
ings on  such  rate  if  in  excess  of  25^  per 
hour  but  in  no  event  less  than  2bt  per 
hour.  No  leamer  shall  be'emidoyed  at 
less  than  eight  (8)  weeks  as  a  chenille 
operator  or  longer  than  sixteen  (16) 
weeks  as  a  punch  work  operator  or 
longer  than  one  elg^t-week  re-training 
period  as  a  chenille  ovien.Ux  learning 
punch  work. 

(3)  Experienced  workers  may  not  be 
employed  at  less  than  the  minimum  rate 
and  no  leamer  may  be  employed  at  less 
than  the  minimum  rate  unless  hired 
when  an  experienced  worker  was  not 
available.  No  leamer  may  be  employed 
under  these  Certificates  until  and  unless 
a  copy  of  the  Certificate  is  posted  and 
kept  posted  in  a  conspicuous  place  in 
the  plant  in  which  leamers  are  to  be 
employed. 

(4)  These  Special  Certificates  are  is- 
sued on  representations  by  the  em- 
ployers that  (a)  experienced  operators 
are  not  available  and  (b)  that  they  are 
actually  in  need  of  leamers  at  sub- 
minimum  rates  in  order  to  prevent 
curtailment  of  opportunities  for  em- 
plo3m:ient. 

(5)  These  Special  Certificates  are  is- 
sued ex  parte  under  Section  14  of  the 
said  Act  and  Section  522.5  (b)  of  the 
Regulations,  Part  522,  as  amended,  and 
are  subject  to  cancelation  sooner  by  the 
Administrator  or  his  authorized  repre- 
sentative for  cause.  These  Ci^rtlficates 
may  l>e  canceled  as  of  the  date  of  their 
issuance  if  it  is  found  upon  objection 
duly  filed  within  fifteen  (15)  days  fol- 
lowing the  publication  of  this  notice 
that  the  Issuance  of  these  Certificates 
was  not  necessary  to  prevent  curtail- 
ment of  opportunities  for  employment. 
They  may  be  canceled  prospectively  or 
as  of  the  date  of  violation  if  it  is  found 
that  any  of  their  terms  have  been  vio- 
lated or  that  experienced  workers  have 
become  available.  A  copy  of  the  em- 
ployer's certificate  must  be  available  at 
all  times  for  inspection.  Altering  or  at- 
tempting to  alter  any  Certificate  will 
render  it  invalid. 


Name  and  address  of  firm 

Product 

Number 
of  learners 

Chenille  Products,  Inc., 
Winder,  Georgia. 

Bedspreads. . 

25 

Signed  at  Washington.  D.  C,  this  30th 
day  of  November  1939. 

I  p.  R.  Doc.  39-4439:  Plied,  November  30. 1939: 
12:48  p.  m.1 


FEDERAL  POWER  COMMISSION. 

[Project  No.  935] 
In  THX  lylATTER  OP  INLAND  PoWER  b  LiGHT 

Company,  Licensee 
order  fixing  date  of  hearing 

November  28, 1939. 

Commissioners:  Clyde  L.  Seavey.  CHialr- 
man;  Claude  L.  Draper.  Basil  Manly.  Le- 
land  Olds.  John  W.  Scott,  not  partici- 
pating. 

It  appearing  to  the  Commission  that 
the  matters  involved  in  the  determina- 
tion of  the  actual  legitimate  original  cost 
of  the  initial  Ariel  Project  No.  935.  In- 
land Power  L  Light  Company.  Licensee, 
are  now  in  issue; 

The  Commission  orders  that: 

A  public  hearing  on  said  matters  be 
held  on  April  8,  1940.  at  10  a.  m..  in  the 
Hearing  Room  of  the  Commission,  1757 
K  Street  NW.,  Washington,  D.  C. 

By  the  Commission. 
[SEAL]  Leon  M.  Fuquay, 

Secretary. 

(P.  R.  Doc.  39-4414;  FUed.  NoTember  30.  1939; 
9:37  a.  m.| 


[Dockc>t   No8.   O-lOO,   G-lOl,   Gk-113.  0-127I 

City  of  Cleveland,  City  op  Akron. 
Pennsylvania  Public  Utility  Com- 
mission, Complainants,  v.  Hope  Nat- 
ural Gas  Company,  Dependant;  and  in 
THE  Matter  op  Hope  Natural  Gas 
Company 

order  denying  petition  for  reconsidera- 
tion and  rehearinc  and  amending 
order  setting  date  for  hearing 

November  28.  1939. 

Commissioners:  Clyde  L.  Seavey. 
Chairman;  CHaude  L.  Draper.  Basil 
Manly,  Leland  Olds.  John  W.  Scott, 
not  participating. 

Upon  petition  filed  with  the  Commis- 
sion on  November  2,  1939,  by  Hope  Nat- 
ural Gas  Company,  praying  that  the 
Commission  reconsider  and  grant  a  re- 
hearing of  its  order  of  October  3,  1939,* 
setting  a  date  for  hearing  in  the  above 
entitled  matters; 

"nie  Commission  orders  that: 

(A)  The  petition  of  the  Hope  Natural  , 
Gas  Company  for  a  reconsideration  and 
rehearing  of  the  Conunission'S  order 
dated  October  3,  1939.  entered  in  the 
above  entitled  proceedings,  be  and  the 
same  is  hereby  denied; 

(B)  The  date  for  the  commencement 
of  public  hearing  in  the  above  entiUed 
proceedings  be  and  it  is  hereby  postponed 
to  April  1.  1940,  said  public  hearing  to  be 
held  at  the  same  time  and  place  and  in 
the  same  manner  as  was  set  forth  in  the 
Commission's  order  of  October  3, 1939; 
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(C)  "Hie  Commission's  order  of  Octo- 
ber 3.  1939.  entered  In  these  matters  be 
and  it  Is  hereby  amended  to  the  extent, 
and  only  to  the  extent,  that  this  order 
changes  or  postpones  the  date  set  for 
the  commeDcement  of  public  hearing  In 
the  above  entitled  proceedings. 

By  the  Commission. 

[SBAL]  LBQN  M.   PDQVAT. 

Secreforir. 

(P.  R.  Doc.  30-4415:  PUed.  November  30,  1039; 
9:37  a.  m.] 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regiilar  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  28th  day  of  November,  A.  D. 
1939. 

(Pile    Nos.    43-233.    43-224) 

Iw  THK  »4atter  of  Ptopub  Natttral  Gas 
Company.  Akgus  Natural  Gas  Com- 
PAMY.  Inc.,  Northern  Natural  Gas 
Company 

oaoER  op  thb  commission 

Argus  Natural  Gas  Company.  Inc., 
having  filed  a  declaration  under  Sec- 
tion 7  of  the  Public  UtUlty  Hcdding 
Company  Act  of  1935  in  regard  to  the 
proposed  issue  and  delivery  by  said 
declarant  to  Northern  Natural  Gas 
Company,  a  registered  holding  company, 
of  which  said  declarant  is  a  subsidiary, 
of  fifteen  4^2%  promissory  notes  in  the 
aggregate  principal  amount  of  $960,000 
In  c(xislderatlon  of  the  surrender  to  said 
declarant  of  a  certain  6%  income  note 
of  said  declarant  in  the  principal 
amount  of  $920,000  and  of  the  pajrment 
to  said  declarant  of  $40,000  in  cash; 

Peoples  Natural  Gas  Company,  also 
a  subsidiary  of  said  Northern  Natural 
Gas  Company,  having  filed  a  declaration 
under  Section  7  of  said  Act  regarding 
the  proposed  issue  and  delivery  by  said 
declarant  to  said  Nmrthem  Natural  Gas 
Company  of  10.000  shares  of  said  de- 
clarant's common  stock,  of  the  aggre- 
gate par  valiie  of  $1,000,000.  and  the  is- 
sue and  delivery  by  said  declarant  to 
said  Northern  Natural  Gas  Company 
of  nine  unsecured  4»^%  promissory 
notes  of  said  declarant  in  the  aggregate 
principal  amount  of  $550,000,  In  consid- 
eration of  the  surrender  to  said  declar- 
ant of  its  certain  6%  income  note  in  the 
principal  amount  of  $1,010,000  and  the 
payment  to  said  declarant  of  $540,000 
in  cash; 

Northern  Natural  Gas  Company  hav- 
ing filed  an  application  under  Section 
10  of  said  Act  for  approval  of  the  ac- 
quisition by  it  of  the  security  so  to  be 
issued  and  delivered  by   said  two  de- 


daranta.  and  an  appUcation  under  Sec- 
tion 12  (d)  of  said  Act  for  the  approval 
of  the  pledge  by  said  api^lcant  of  the 
securities  so  to  be  acquired  with  Harris 
Trust  and  Savings  Bank  (of  Chicago) 
and  Harold  Eckhart,  as  TliistMs  under 
a  certain  mortgage  and  deed  of  trust, 
dated  July  1,  1939,  securing  The  FInt 
Mortgage  and  First  lien  Bonds  of  said 
applicant: 

A  poUlc  hcftrtng  having  been  held 
upon  said  declarations  and  aptdicatlons. 
as  amended,  and  the  CommlaBion  hav- 
ing examined  the  record  and  made  its 
findings  herein: 

It  is  ordered.  That  said  declarations  be. 
and  they  are  hereby  permitted  to  become 
effective  forthwith,  and  said  applications 
be,  and  they  are  hereby  approved,  all 
subject,  however,  to  the  following  condi- 
tions: 

(1)  That  said  issues,  sales,  acquisitions 
and  dispositions,  and  each  of  them  be 
carried  out  in  accordance  with  the  con- 
ditions, terms  and  representations  con- 
tained in  said  declarations  and  in  said 
applications; 

(2)  That  within  10  days  from  the  date 
of  the  completion  of  said  issues,  sales, 
acquisitions  and  dispositions,  said  declar- 
ants and  said  applicants  shall  file  a  cer- 
tificate, or  certificates,  of  notification 
with  this  Commission  showing  that  said 
several  transactions  have  been  carried 
out  in  accordance  with  said  conditions. 
terms,  and  representations. 

It  is  further  ordered.  "Hiat,  insofar  as 
this  order  relates  to  said  proposed  issue 
and  sale  of  securities  by  Argus  Natural 
Gas  Company,  Inc..  the  permission  here- 
by granted  that  said  declaration  shall  be- 
come effective  is  subject  to  the  further 
condition  that  such  permission  shall 
forthwith  cease  to  be  effective  should 
the  order  heretofore  entered  by  the  State 
Corporation  Commission  of  the  State  of 
Kansas  approving  such  issue  and  sale  be 
revoked,  suspended  or  otherwise  ter- 
minated. 

By  the  Commission. 


of  Appeals  for  the  First  Circuit  In  Its 
opinion  dated  April  11,  1939,  for  further 
proceedings  not  inconsistent  with  such 
opinion,  and  the  Commission  having 
cooaldered  the  matter. 

It  is  ordered.  That  the  application  of 
Ihtemational  Paper  and  Power  Company 
for  Order  In  Connection  with  Plan  for 
Change  In  Cai^tallzatlon  be  and  the 
same  is  hereby  dismissed. 

By  the  CommlsBlon. 

[8SAL]  FkANCZS  P.  BRASSOt, 

Secretary. 

I  P.  R.  Doc  39-4426:  PUed.  November  30. 1939; 
12:07  p.m. I 


[SCALl 


Francis  P.  Brassor. 
Secretary. 


I  p.  R.  Doc.  39-4425:  Piled.  November  30.  1939: 
12:07  p.  m.] 


United  States  of  America — Before  the 
Seetarities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  City  ot  Washington,  D.  C,  on 
the  29th  day  of  November  1939. 

(PUa  No.  1-1833) 

In  the  BiATTis  or  Wbtmorxland  Coal 
Company.  Common  Stock,  No  Par 
Valuk 

order    dismissing    APPUCATION 

Westmoreland  Coal  Company,  pursu- 
ant to  Section  13  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to  the 
Commission  to  withdraw  its  Common 
Stock,  No  Par  Value,  from  listing  and 
registration  on  the  nilladelphia  Stock 
Exchange;  and 

After  appropriate  notice.'  a  hearing 
having  been  hdd  In  this  matter  before 
a  trial  examiner  of  the  Commission  on 
November  16. 1939;  and 

Tlie  am>licant  having  requested  that  its 
appUcation  be  withdrawn; 

It  is  ordered.  That  the  request  of  the 
applicant  be  granted  and  that  this  pro- 
ceeding be  and  it  hereby  is  dismissed. 

By  the  Commisslan. 

[8IAL]  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  39-4428:  PUed.  November  30,  1939; 
12:07  p.  m.| 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  28th  day  of  November  A.  D.  1939. 

[PUeNo.  60-1] 

In  thx  Matter  op  the  Application  op 
International  Paper  and  Power  Com- 
pany, Public  Utiutt  Houxmo  Com- 
pany Act  op  1935 

order  dismissino  application 

This  proceeding  having  been  remanded 
to  this  Commission  by  the  Circuit  Court 


United  States  of  America — Before  the  Se- 
curities and  Exchange  Commission 

At  a  regular  sesslmi  of  the  Securities 
and  Exchange  Commission  held  at  Its  of- 
fice In  the  City  of  W^ohington,  D.  C,  on 
the  29th  day  of  November  1939. 

IPUeNo.  1-1827] 

In  the  Matter  op  Westmoreland,  Incor- 
porated, Common  Stock.  No  Par  Value 

order  dismissing  APPUCATION 

Westmoreland,  Incorporated,  pursuant 
to  Section  12  (d)  of  the  Securities  Ex- 


change Act  of  1934.  as  amended,  and  Rule 
X-12D2-1  (b)  promulgated  thereunder, 
having  made  application  to  the  Commis- 
sion to  withdraw  its  Common  Stock.  No 
Par  Value,  from  listing  and  registration 
on  the  Philadelphia  Stock  E^xchange;  and 

After  appropriate  notice.'  a  hearing 
having  been  held  in  this  matter  before  a 
trial  examiner  of  the  Commission  on  No- 
vember 16.  1939;  and 

The  applicant  having  requested  that 
its  application  be  withdrawn; 

It  is  ordered.  That  the  request  of  the 
applicant  be  granted  and  that  this  pro- 
ceeding be  and  it  hereby  is  dismissed. 

By  the  Commission. 


I 


[SEAL] 


Francis  P. 


Brassor, 
Secretary. 


[FR.  Doc.  39-4429:  Filed.  November  30,  1939; 
12:07  p.  m.] 


United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  29th  day  of  November  1939. 


>  4  P  Jl.  4274  DI. 


-IPile  No.  7-4251 

In  tre  Matter  of  Westmoreland  Coal 
Company,  Common  Stock.  No  Par 
Value 

order  dismissing  application 

Westmoreland  Coal  Company,  having 
made  application  to  the  Commission  pur- 
suant to  Rule  X-12F-3  under  the  Secu- 
rities Exchange  Act  of  1934,  as  amended, 
for  termination  of  unlisted  trading  privi- 
leges in  its  Common  Stock,  No  Par  Value, 
on  the  New  York  Curb  Exchange;  and 

After  appropriate  notice.'  a  hearing 
having  been  held  in  this  matter  before  a 
trial  examiner  of  the  Conunission  on  No- 
vember 16,  1939;  and 

The  applicant  having  requested  that 
its  application  be  withdrawn; 

It  is  ordered.  That  the  request  of  the 
applicant  be  granted  and  that  this  pro- 
ceeding be  and  it  hereby  is  dismissed. 

By  the  Commission.  ( 

[seal]  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  39-4427;  Piled,  November  30,  1939; 
12:07  p.  m.] 


'  4  PJt.  4275  DI. 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  Citjt  of  Washington.  D.  C, 
on  the  29th  day  of  November  1939. 

IPile  No.  7-4261 

In  the  Matter  of  Westmoreland,  In- 
corporated, Common  Stock.  No  Par 
Value 

order  dismissing  application 

Westmoreland,  Incorporated,  having 
made  application  to  the  Commission 
pursuant  to  Rule  X-12P-3  under  the 
Securities  Exchange  Act  of  1934.  as 
amended,  for  termination  of  unlisted 
trading  privileges  in  its  Common  Stock, 
No  Par  Value,  on  the  New  York  Curb 
Exchange;  and 

After  appropriate  notice,  a  hearing 
having  been  held  in  this  matter  before 
a  trial  examiner  of  the  Commission  on 
November  16,  1939;  and 

The  applicant  having  requested  that 
its  application  be  withdrawn; 

It  is  ordered,  TTiat  the  request  of  the 
applicant  be  granted  and  that  this  pro- 
ceeding be  and  it  hereby  is  dismissed. 

By  the  Commission. 

[SEALl  Francis  P.  Brassor, 

Secretary. 

(P.B.  Doc.  39-4430:  PUed,  November  30,  1939; 
12:07  p.  m.l 
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RuleB,  Regulations,  Orders 


nTLE  8— ALIENS  AND  CITIZENSHIP 

IMMIGHlA'nON    AND    NATDRAUZA- 
TTON  SERVICE 

(8app.  4,  Oenend  Order  O-a  <] 

Post  or  Emtkt  roi  Auoora  Auuvnrc  rr 
AncBAFT— CLATTOir  Sbaflawb  Bask, 
CixTtam.  New  Toue 

NovniBn  30.  1939. 

Puracumt  to  the  authority  contained  in 
Subdlvlakm  (d)  of  Section  7  of  the  Air 
Commeroe  Act  of  1926  (Act  of  May  20, 
1926.  44  Stat.  672;  49  X3BJC.  177  (d) ) .  the 
Clayton  SeajMane  Base,  Clayton,  New 
York,  is  hereby  designated  as  a  temporary 
port  for  the  entry  into  the  XTtilted  States 
of  aliens  arrty&ig  by  aircraft. 

Title  8.  Code  of  Federal  Regulations, 
Chapter  I.  Sub-chapter  A— Immigraticm 
Rules  and  Regulations— Part  3.  Section 
3.3  (b).  (Rule  3.  Subdivision  (A),  para- 
graph 3  (b)  of  the  Immigration  Rules 
and  Regulations  cH  January  1. 1930.  Edi- 
tion of  December  31.  1936) .  Is  amended 
by  inserting  Clayton.  New  Toik,  Clayton 
Seaplane  Base,  between  Cape  Vincent. 
New  York.  C^^e  Vincent  Harbor,  and 
Crosby,  Nixth  Dakota,  Cmtof  Municipal 
Airport,  in  the  list  <A  temporary  ports 
of  entry  for  aliens  arriving  in  the  United 
States  by  aircraft. 

[SBAL]  F^uurcBs  Pnxnra, 

5ecret«if. 
Approval  Recommended: 
Jamb  L.  Hovghtkldio. 
Commisiioner  of  Immigration  and 
NatvnOkcatlon. 

IP.  B.  Doc.  «»-MaO:  FUed.  nurmmhw  1.  1880; 
U:48  p.  m.] 

>  3  PB.  ieS7  DX:  4  PA.  2788  DZ. 


Notices 


DEPARTMENT  OF  STATE. 

TiADi    AcRKnoifT    Negotiations    With 
Canada 

PUBLIC  NoncK 

Pursuant  to  section  4  of  an  act  of  Con- 
gress apfavved  June  12,  1934,  entitled 
"An  Act  to  Amend  the  Tariff  Act  of 
1930."  as  extended  by  Public  Resolution 
No.  10,  i4>proved  March  1,  1937,  and  to 
Executive  Order  No.  6750.  of  June  27. 
1934. 1  horeby  give  notice  of  intention  to 
negotiate  a  trade  agreement  with  the 
Qovemment  of  Canada,  to  supplement 
and  amend  the  trade  agreement  with 
that  Government  signed  at  Washington, 
November  17, 1938. 

All  presentations  of  information  and 
views  in  writing  and  api^cations  for 
supplemmtal  oral  presentation  of  views 
with  req;>ect  to  the  negotiation  of  such 
agreement  should  be  submitted  to  the 
Committee  for  Reciprocity  Information 
in  accmtlance  with  the  announcement 
of  this  date  issued  by  that  Committee 
concerning  the  manner  and  dates  for  the 
submission  of  briefs  and  applications, 
and  the  time  set  for  public  hearings. 

CotDKLL  Httll. 
Secretary  of  State. 

NOVXMBBB  30.  1939. 

(P.  R.  Doe.  S»-«440:  FUad.  Norember  30.  1939; 
6:46  p.  m.] 


Committee  for  Reciprocity  Informa- 
tion. 

"ntABX    AoumfKNT   Nmotiaiionb   With 
Canaba 

FUBUC  NOnCK 

Closing  date  for  submission  of  briefs. 
December  16,  1939;  Oostng  date  for 
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tbe  AzcblTlst  or  Actlnc  Arailvlst.  an  oOov 
of  tbe  Departmmt  of  Juatloe  designated  by 
tbe  Attorney  General,  and  tbe  Public  Printer 
or  Acting  Public  Printer,  
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Issued  by  the  Secretary  of  State  on  this 
date,  shall  be  submitted  to  the  Com- 
mittee for  Reciprocity  Information  noi 
later  than  12  o'dock  noon.  December  16. 
1939.  Such  communlcatloDS  should  be 
addressed  to  "Chairman,  Conunlttee  for 
Reciprocity  Informatim.  Old  Land 
OfBee  Building.  Eighth  and  ■  Streeto, 
NW.,  Washington.  D.  C." 

A  public  hearing  wiU  be  held  begin- 
ning at  10  a.  m.  on  December  19,  1939, 
befwe  the  Committee  for  Reciprocity 
mfwrnation  in  the  hearing  room  of  the 
Tariff  commission  in  the  Old  Land 
Office  Building,  where  supplemmtal 
oral  statements  will  be  heard. 

Six  copies  of  written  statements, 
either  typewritten  or  printed,  shall  be 
sutnnitted.  of  which  <me  copy  shall  be 
sworn  to.  Appearance  at  hearings  be- 
fore the  Committee  may  be  made  only 
by  those  persons  who  have  filed  written 
statements  and  who  have  within  the 
time  prescribed  made  written  applica- 
tion for  a  hearing,  and  statements 
made  at  such  hearings  shall  be  under 

oath. 

By  direction  of  the  Committee  for 
Reciprocity  Information  this  30th  day 
of  November  1939. 

JOHM  P.  Obxgg. 
Secretary. 

30.   1939. 


matter  be  dismissed  subject  to  the  terms 
ami  conditions  of  said  stipulation. 

Dated.  November  30.  1939. 

[sial]  H.  a.  Orat, 

Director. 

[P.  B.  Doc.  80-4458:  Piled.  December  1.  1939; 
11:35  a.  m.| 


Novnant 

IP  R  Doc.  39-4441;  PUed.  November  30.  1939; 
5:46p.m.| 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 
[Docket  No.  S79-n>| 
In  the  Mattxb  of  ihb  Apwjcaiion  or 


CoMPANT    roa 


appltcafton  to  be  heard.  December  IS. 
1939:  public  hearings  open.  December 
19.  1939 

The  Committee  for  Reciprocity  In- 
formation hereby  gives  notice  that  all 
information  and  views  in  writing,  and 
all  applications  for  supplemental  oral 
presentation  of  views.  In  regard  to  the 
negotiation  of  a  trade  agreement  with 
the  Government  of  Canada,  notice  of 
intention  to  negotiate  which  has  been 


or 
WnjjAM    Davis    Coal 

EXXMPTION 

OU>n  or  OISCONTXNUANCS 

An  Implication  pursuant  to  the  provi- 
sions of  the  second  paragraph  of  SecUon 
4-A  of  the  Bituminous  Coal  Act  of  1937 
having  been  filed  by  William  Davis  Coal 
Company  (hereinafter  referred  to  as  the 
applicant)  with  the  NaUonal  Bituminous 
Coal  Commission,  which  has  been  suc- 
ceeded by  tbe  Bituminous  Coal  Division, 
for  an  order  granting  exemption  from 
Section  4  of  said  Act  of  certain  transac- 
tions in  coal  in  intrastate  conuneroe:  and 

Applicant  and  counsal  for  the  Bitumi- 
nous Coal  Division  luwelng  entered  into  a 
stipulation  dated  November  18,  1939.  a 
copy  of  which  is  hereby  annexed  and 
made  a  part  hereof,'  to  which  District 
Board  No.  12  has  agreed,  consenting  to 
discontinuance  and  dismissal  of  said  ap- 
Iriication;  and  > 

Ajvlicant  and  counsd  for  the  Bitumi- 
nous Coal  Division  having  consented  to 
this  order; 

It  iM  ordered.  That  the  above  appUca- 
Uon  be  discontinued  and  that  the  above 


(Docket  No.  39a-PD] 

In  thx  MATTn  or  tbm  Aptucatioh  op 
AnxtsoH-RoBXNscN     Coal     Company 

ro*  EXXMPTIOM 

OKon  or  oiscoNTniUAMCs 

An  apidlcatlon.  pursuant  to  the  provi- 
sions of  the  second  paragrai^  of  Section 
4-^  of  the  Bituminous  Coal  Act  of  1937. 
having  been  filed  by  Anderson-Robinson 
Coal  Company  (hereinafter  referred  to 
as  the  applicant)  with  the  National  Bi- 
tuminous Coal  Commission,  which  has 
been  succeeded  by  the  Bituminous  Coal 
Division,  for  an  order  granting  exemp- 
tion from  Section  4  of  said  Act  of  certain 
transactions  in  coai  in  intrastate  com- 
merce; and 

Applicant  and  counsel  for  the  Bitu- 
minous Coal  Division  having  entered 
into  a  stipulation  dated  November  19, 
1939.  to  which  District  Board  No.  12  has 
agreed,  consenting  to  discontinuance  and 
f^i«mt«)tai  of  said  application;  and 

Applicant  said  counsel  for  the  Bitu- 
minous Coal  Division  having  consented 
to  this  Order; 

It  is  ordered.  That  the  above  applica- 
tion be  discontinued  and  that  the  above 
matter  be  dismissed  subject  to  terms 
and  conditions  of  said  stipulation. 

Dated.  November  30,  1939. 

[skal]  H.  a.  Gray. 

Director. 


(P.B 


Doc.  39-4450:  PUed.  December  1. 
11:36  a.  m.| 


1939: 


1  Not  filed  as  a  part  at  tbe  original  docu- 
ment; requests  for  copies  should  be  made 
to  the  Bltumlnoiis  Ooal  Dlvlaloa. 


[Docket  No.  404-PDI 

In  th«  Mattkr  or  thx  Aftucatiow  or 
Robs  Clat  Pkoouct  Coicpant 

OBbSB  GRANTINC  tXKZV/AL  Or  XXKICPTION 

The  Ross  Clay  Product  Company,  of 
CJhrlchsvllle.  Ohio,  appUcant  herein,  hav- 
ing on  August  5.  1938,  fUed  with  the  Na- 
tional Bituminous  Coal  Commission  a 
verified  application  for  exemption  with 
respect  to  certain  bituminous  coal  pro- 
duced and  consumed  by  the  applicant, 
or  produced  and  transported  by  the  ap- 
plicant to  itself  for  consumption  by  it  in 
the  business  of  manufacturing  clay  prod- 
ucts at  its  plants  located  near  Uhrichs- 
vllle  and  Seventeen.  Ohio;  and 

me  Commission  having,  on  August  31. 
1938.  entered  an  order  pursuant  to  such 
application,  in  Docket  No.  494-Fp.  order- 
ing that  the  jM-ovlsions  of  Section  4.  Part 
n  (1)  of  the  Bituminous  Coal  Act  of 
1937  apply  to  the  bituminous  coal  pro- 
duced by  applicant  in  the  business  of 
manufacturing  clay  products  at  Its  plants 
located  near  Uhrichsville  and  Seventeen. 
Ohio,  and  that  such  coal  shall  not  be 


deemed  subject  to  the  provisions  of  Sec- 
tion 4  d  the  Bituminous  Coal  Act  of 
1937,  and  further  ordering  appUcant  to 
apply  annually  thereafter,  and  at  such 
other  ttanes  as  the  Commission  may  re- 
quire, for  renewal  of  said  order,  and  to 
file  such  accompanying  reports  as  wHl 
enable  the  Commission  to  determine 
whether  the  facts  as  found  in  nid  order 
continue  to  exist;  and 

Applicant,  on  November  9.  1939.  hav- 
ing filed  with  the  Bituminous  Coal  m- 
vislon  a  verified  application  for  renewal 
of  said  order,  wbich  application  con- 
tains a  statement  of  thie  quantities  of 
coal  produced  by  aivUcant  for  the 
period  from  September  1.  1938  to  Sep- 
tember 1,  1939.  at  its  mines  located  in 
Tuscarawas  County,  near  Uhrichsville 
and  Seventeen,  Ohio,  and  consumed 
by  applicant  hi  its  manufacture  of  clay 
products,  and  which  application  also 
contains  a  statement  that  all  the  facts 
set  forth  in  the  application  dated  Au- 
giist  5,  1938  remain  true  and  cmrect; 
and 

The  Director  having  determined  that 
the  conditions  supporting  the  exemp- 
tion granted  by  the  order  dated  August 
31,  1938  continue  to  exist: 

It  is  ordered.  That  the  application 
filed  by  the  applicant  for  renewal  of 
said  order  dated  August  31.  1938,  be  and 
the  same  is  hereby  granted; 

Provided,  however.  That  the  said 
order  dated  August  31,  1938,  and  the 
exemption  granted  thereby,  and  this 
renewal  of  said  order,  shall  automatic- 
ally terminate  and  expire: 

1.  Unless  the  applicant,  on  or  before 
October  30.  1940.  files  an  application  for 
renewal  of  said  order; 

2.  Unless  the  aiHDllcant,  on  or  before 
June  30,  1940,  files  with  the  Director  a 
verified  report  for  the  six  month  period 
ending  May  30.  1940,  containing  the  fol- 
lowing information,  which  the  Director 
herdOy  finds  to  be  necessary  and  appro- 
priate to  enable  him  to  determine 
whether  the  conditions  suppcHting  the 
exemption  granted  to  the  applicant  con- 
tinue to  exist: 

(a)  The  full  name  and  business  ad- 
dress of  the  wUcant,  and  the  names 
and  locations  of  the  mines  covered  by 
this  application. 

(b)  The  total  tonnage  of  Utuminous 
coal  produced  by  applicant  during  the 
preceding  six  months  at  such  mines. 

(c)  TTie  total  tonnage  of  such  produc- 
tion which  was  consumed  by  applicant, 
and  the  nature  and  purpose  of  such  con- 
sumption; 

3.  Unless  the  applicant  shall  immedi- 
ately notify  the  Director  upon 

(a)  Any  change  in  the  ownership  of 
of  the  mines  from  which  the  ooal  in 
question  was  produced  or  in  the  owner- 
ship of  the  idants  or  factories  or  other 
facilities  at  which  the  ooal  is  consumed, 
and 


(b)  Any  change  in  the  agency  or  in- 
stnunentality  through  which  the  coal  is 
being  produced  at  the  date  of  this  order. 

It  is  further  ordered.  TbaA  the  IMrec- 
tor  at  any  Ume,  upon  his  own  motion 
or  upon  the  petition  of  any  interested 
person,  may  direct  the  m^plicant  to  show 
cause  why  the  exemption  granted  by  the 
order  of  August  31.  1938  should  not  be 
terminated.  Any  person  filing  such  a 
petitl(m  shall  serve  a  copy  thereof  upon 
the  api^lcant  herein. 

Dated,  November  30.  1939. 

IsiAL]  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  39-4488:  Piled.  December  1,  1939: 
12:24  p.m.] 


DEPARTMENT  OF  AGRICULTURE. 
Food  and  Drug  Administration. 

[Docket  NO.  PDC-131 

Public  Hearing  on  Amending  "Regula- 
tions Under  the  Federal  F(X)d,  Drug. 
AND  Cosmetic  Act  roR  the  Listing  or 
Coal-Tar  Colors.  Certification  or 
Batches  Thereof,  and  Payment  of  Fees 
FOR  Such  Service,"  (A)  by  Changing: 
(1)  Certain  Specifications  of  Certain 
Listed  Colors  and  Certain  Mixtures 
of  Such  Colors;  (2)  Certain  Reqihre- 

MENTS  as  to  the  SIZES  OF  SAMPLES;   (3) 

the  Labeling  of  Certain  Mixtures; 
(4)  the  Fees  To  Be  Paid  for  thb  Serv- 
ice OF  Certification  and  (B)  by  the 
Listing  of  Additional  Coal-Tar  Colors 

notice  of  certification  and  filing  of 
transcript  of  evidence  and  of  time 

ALLOWED  for  FILING  PROPOSED  FINDINGS 
OF  FACT,  CONCLUSIONS.  ARGUMENTS  AND 
BRIEFS 

Notice  is  hereby  given  to  all  Interested 
persons  that  on  Saturday.  December  2. 
1939.  there  will  be  certified  to  and  filed 
with  the  Hearing-Clerk,  Offlce  of  the 
Solicitor,  United  States  Department  of 
Agriculture,  Room  0310,  South  Building. 
Independence  Avenue,  between  12th  and 
14th  Streets.  S.  W.,  Washington,  D.  C. 
the  transcript  of  evidence  ctf  the  above- 
entitled  hearing  held  November  20-21. 
1939,  pursuant  to  notice  which  was  pub- 
lished in  the  Federal  IUgister  (Vol.  4. 
No.  203)  dated  Octoba:  20.  1939.  at  pages 
4309^311. 

Further  notice  Is  hereby  given  that 
written  arguments.  i»t>posed  findings  of 
fact,  together  with  suggestions  and  con- 
clusions, based  solely  on  the  evidence 
adduced  at  the  hearing,  may  be  filed  with 
said  Hearing  Clerk  not  later  than  Friday. 
December  15,  1939. 

TUs  the  29th  day  of  November,  1939. 


[ 


1 


F^UHX  S.  Hasskll. 
Preaidino  Officer. 


[P.  B.  Doc.  39-4443:  PUed.  Deoeidber  1.  1039: 
10:16  a.  m.] 


FEDERAL  TRADE  COMMISSION. 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regiilar  session  of  the  Federal 
Trade  CcHnmission.  held  at  its  offlce  in 
the  City  of  Washington,  D.  C,  on  the 
28th  day  of  November.  A.  D.,  1939. 

C<»mnissiona^:  Rotiert  E.  Freer, 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March,  Ewln  L.  Davis,  William  A. 
Asrres. 

(Docket  No.  3646] 

I^  THE  Matter  of  Superior  Ceramic 
Corporation 

(»DER    appointing    EXAMINER    AND    FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  Acts  of  Congress  (38 
Stat.  717;  15  U.  S.  C.  A..  Section  41) ,  and 
(49  Stat.  1526.  U.  S.  C.  A..  SecUon  13.  as 
amended) . 

It  is  ordered  That  John  J.  Bleenan.  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  t>egin  on 
Wednesday.  December  6.  1939,  at  ten 
o'clock  in  the  forenoon  of  that  day  (east- 
ern standard  time).  Room  2301.  United 
States  Court  House.  Foley  Square,  New 
York,  New  York. 

Upon  completion  of  testimony  tear  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  Immediatdy  to  take 
testimony  and  evidence  on  behalf  of  the 
resp(Hident.  Tlie  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 

fsEALl  Otis  B.  Johnson. 

Secretary. 

(P.  R.  Doc.  39-4443;  FUed.  December  1.  1939; 
11:07  a.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  (rfBce  In  the 
City  of  Washington,  D.  C.  on  the  28th 
day  of  November.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson.  Charies 
H.  Blarch,  Ewln  L.  Davis.  William  A. 
Ayres. 

(Docket  No.  3648] 

In  the  Matter  of  Mosaic  Tile  Company 

order   appointing  examiner   and  fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  Acts  of  Congress  (38 


4754 


FEDERAL  REGISTER,  Saturdaw,  December  2,  1939 


FEDERAL  REGISTER,  Saturday,  December  2,  1939 


4755 


8Ut.  717:  15  XJJBCJL,  Sectloo  41).  mod 
(49  Stat.  1526.  VB.CJi.,  SecUon  IS.  m 
amended). 

It  i$  ordered.  That  John  J.  Keenan.  an 
examiner  of  this  Commlasion,  be  and  he 
hereby  U  designated  and  appointed  to 
take  testlmoDy  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law: 

It  i$  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday.  December  6.  1939.  at  ten 
o'clock  in  the  forenoon  of  that  day  (east- 
em  standard  time).  Room  2301.  United 
States  Court  House.  Foley  Square.  New 
York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of 
the  respondent.  Tlie  examiner  will  then 
close  the  ease  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 

[ssALl  Otis  B.  Johnson. 

Secretary. 

I  p.  R.  Doc.  3»-4444:  PUed.  December  1.  1930: 
11:07  a.  in.1 


the  case  and  make  his  report  upon  the 
evidence.  , 

By  the  Commlaston. 

[8SAL]  Om  B.  Jomisoir. 

Secretary. 

[P.  R.  Doe.  a»-«44a:  PUed.  December  1.  10M: 
11:07  A.m.l 


IDoeket  No.  SSei| 

Jm  TBI  MATTxa  or  Wrxxuho  TtLg 
CoMPAirr 


United  States  of  America — Before 
Federal  Trade  Commi*$ion 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofBce  in 
the  City  of  Washington.  D.  C.  on  the 
28th  day  of  November.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer.  Chair- 
man: Garland  S.  Fergusm,  Charles  H. 
March.  Ewin  L.  Davis.  William  A.  Ayres. 

(Docket  No.  3649) 

In   thx  MArm   or  C.   Pam>xb  Woaxs 

MaTAWAN    Tn.X   COMrANT.    AND   PAum 

Matawan  TXlx  Compant 

ORMB    APPOXNTDfO    XXAMDrXt    ANB    nXIMG 
TDa  AND  PLACE  rOR  TAXINO  TSSTIIIONT 

Itiis  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  Acts  of  Con- 
gress (38  Stat.  717:  IS  U.  S.  C.  A..  Sec- 
tion 41).  and  (49  SUt.  1526.  U.  S.  C.  A.. 
Section  13.  as  amended) 

It  i*  ordered.  That  John  J.  Keenan, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
In  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law: 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday.  December  6.  1939.  at  ten 
o'clock  in  the  forenoon  of  that  day  (east- 
em  standard  time).  Room  2301.  United 
States  Court  House.  Foley  Square,  New 
York.  New  York. 

Upon  comi^etlon  of  testimony  for  the 
Federal  Trade  Commissi(Hi.  the  examiner 
id  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then  close 


United  States  of  America— Before 
Federal  Trade  Commisiton 

At  a  regular  session  ot  the  Mderal 
Trade  Commission,  hidd  at  its  oflloe  in 
the  City  of  Washington,  D.  C,  on  the 
28th  day  of  November,  A.  D.  1939. 

Commissioners:  Robert  E.  neer. 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis.  William  A. 
Ayres. 

(Docket  No.  35801 

In  the  MArm  or  Wkncsxl  Ttu  CcaiPANT 
OBon  APPonmNo  xxAjcNn  and  nxmo 

TUX  AND  PLACE  rOR  TAKINO  TESTIIIONT 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  Acts  of  Con- 
gress (38  Stat.  717;  15  UB.CA.,  Section 
41).  and  (49  Stat.  1586.  V&JCJi.,  SecUon 
13  as  amended) 

It  is  ordered.  Ttiat  John  J.  Keenan,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  i^ipolnted  to 
take  tsstlmony  and  reoehre  evidence  in 
this  proceeding  and  to  pert  onn  all  other 
duties  authoriaed  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday.  December  6.  1939,  at  ten 
o'clock  in  the  forenoon  of  that  day  (east- 
em  standard  time).  Room  2301,  United 
States  Court  House,  Foley  Square,  New 
York,  New  York. 

Upon  completlan  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner Is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 

[siAL]  Ons  B.  Johnson. 

Secretary. 

(P.  R.  Doc.  39-«44e:  Piled.  December  1.  1930: 
11:07  ».  m.| 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  lU  office  in 
the  City  of  Washington,  D.  C,  on  the 
28th  day  of  November,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman:  Garland  S.  Ferguson.  Charles 
H.  March,  Bwln  L.  Davis..  William  A. 
Ayres. 


APPomrxNo 

ANSPLACIPOa 


AND    nXiNG 
liailMONT 


IMs  matter  being  at  lasue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  Acts  .of  Congress  (38 
Stat.  717;  15  JJBCJi.,  Sectton  41),  and 
(49  Stat.  1526,  UJB.CiL,  Section  13.  as 
amended) 

/(  is  ordered.  That  John  J.  Keenan,  an 
examiner  ot  this  Ccmunlaslon.  be  and  he 
herdl>y  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  an  other 
duties  authoriaed  by  law; 

/(  is  further  ordered.  TbuX,  the  Ukli 
of  testimony  in  this  proceeding  begin 
Wednesday,  December  6,  1939,  at  ten 
o'clock  in  the  forenoon  of  that  day  (east- 
em  standard  time).  Room  3301,  United 
States  Court  House.  Riley  Square.  New 
York.  New  Y(vk. 

Upon  comi^tlon  of  testimony  for  the 
Federal  lYade  Commissioa.  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  win 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

[sxALl  Ons  B.  Johnson. 

Secretary. 

(P.  R.  Doe.  39-4447:  PUed.  December  1.  1939; 
11:08  a.  m.] 


UnUed  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  m 
the  City  of  Washington,  D.  C,  on  the 
28th  day  of  November,  A.  D.  1939. 

Commissioners:  Robert  B.  Rreer.  Chair- 
man: Garland  8.  Ferguson.  Charles  H. 
March,  Ewin  L.  Davis.  William  A.  Ayres. 

(Docket  No.  36631 

In  thx  BffATTSK  or  AacHxncTVtAL  TnjMO 
Co..  Inc. 

oaDxa  APponrrxNQ  kxaminib  and  nxiNG 
raa  and  place  roa  taking  TxsmfONT 

Tills  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  auth(Hlty  vested  In  the  Federal 
Trade  Commission,  under  Acta  of  Con- 
gress (38  Stat.  717;  15  JJA.C  Jl.,  Section 
41),  and  (49  Stat.  1526.  U.8.CA.,  Section 
13,  as  amended) 

It  is  ordered.  That  John  J.  Keenan.  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimcmy  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authoriaed  by  law; 

It  is  further  ordered.  TtoaX  the  taking 
of  testimony  in  this  moceeding  begin  on 
Wednesday,  December  6.  1939,  at  ten 


o'clock  in  the  forenoon  of  that  day  (east- 
em  standard  time).  Room  2301,  United 
States  Court  House,  Foley  Square.  New 
York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testim<Miy  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 


[ssaJ 


Ons  B. 


Johnson. 
Secretary. 


IP.  R.  Doc.  39-4448:  PUed.  December  1,  1939; 
11:08  a.  m.) 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washingtcm.  D.  C,  on^e 
28th  day  of  November.  A.  D.  1939. 

Commissioners:  Robert  E.  FTeer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March.  Ewin  L.  Davis.  William  A. 
Ayres. 

{Docket  No.  3663 1 

In  the  Mattes  or  National  TIlb  Cmc- 
PANT.  Inc. 

ORDEI    APPOINTINC    EXAMINER    AND    nXWG 
TZME  and  place  rOR  TAKING  TESTIICONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Conunlssion.  imder  Acts  of  Congress  (38 
Stat.  717;  15  U.S.CJ^..  Section  41).  and 
(49  Stat.  1526.  Ui3.C^..  SecUon  13.  as 
amended) 

It  is  ordered,  Tliat  John  J.  Keenan.  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authoriaed  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday.  December  6.  1939,  at  ten 
o'clock  in  the  forenoon  of  that  day  (east- 
em  standard  time).  Room  2301.  United 
States  Court  House.  Foley  Square.  New 
York.  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of 
the  respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 


[seal] 


Otis  B. 


Johnson. 
Secretary. 


|F.  R.  Doc.  39-4440:  PUed.  December  1.  1939; 
11:08  a.  m.) 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  oi  the  Federal 
Trade  Commisslcm.  held  at  its  office  in 


the  City  of  Washington,  D.  C,  on  the 
29th  day  of  November,  A.  D.  1939. 

Commissioners:  Robert  E.  nreer. 
Chairman:  Garland  S.  Ferguson,  Charles 
H.  March,  EvTln  L.  Davis,  William  A. 
Ayres. 

(Docket  No.  3794] 

IN  THE  Matter  or  Sara  B.  Plant,  an  In- 
dividual, Operating  Under  the  T^ade 
Name  or  Cravex  Company 

ORDER    APPOINTING    EXAMINER    AND    nXING 
TIME  AND  PLACE  POR  TAKING  TESTOfONT 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U£.CA..  Section  41). 

It  is  ordered.  That  Miles  J.  Furnas,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  mday.  December  22.  1939,  at  ten 
o'clock  in  the  forenoon  of  that  day 
(Pacific  standard  time)  in  Room  229, 
Post  Office  Building.  Las  Angeles,  Cali- 
fornia. 

Upon  completicm  of  testimony  for  the 
Federal  Trade  Commission,  the  ex- 
aminer is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  ex- 
loniner  will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  the  Commission. 

ISEALl  Ons  B.  Johnson, 

Secretary. 

(P.  R.  Doc.  39-4450:  Filed.  December  1,  1939; 
11:08  a.m.] 


United  States  of  Americar— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  ot  Washington.  D..  C.  on  the 
29th  day  of  November.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer.  CHiair- 
man;  Garland  8.  Ferguson.  Charles  H. 
March.  Ewin  L.  Davis,  William  A.  Ayres. 

(Docket  No.  3815] 

In  the  Matter  or  Philip  R.  Park.  Inc. 
A  Corporation 

ORDER     APPOINTING    EXAMINER    AND    PIXING 
TIME  AND  PLACE  rOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  piu'su- 
ant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717:  15  U.S.C.A..  Section 
41). 

It  is  ordered,  "Hiat  Bdiles  J.  Furnas,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  aqd  aiHX)inted  to 
take  testimony  and  receive  evidence  in 
this  TunceeOing  and  to  perform  all  other 
duties  authorized  by  law; 


It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday,  December  26.  1939,  at  ten 
o'clock  in  the  forenoon  of  that  day  (Pa- 
cific standard  time)  in  Room  229,  Post 
Office  Building,  Los  Angeles,  California. 

Upon  completion  of  testimony  for  the 
F^ederal  Trade  Commission,  the  PTi^minfr 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of 
the  respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Conunlssion. 


[SEAL] 


Ons  B.  Johnson. 
Secretary. 


(P.  R.  Doc.  39-4451:  PUed.  December  1,  1939; 
11:08  a.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  sessKm  of  the  Federal 
Trade  Conunlssion.  held  at  its  office  In 
the  City  of  Washj^igton.  D.  C,  on  the 
29th  day  of  November,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman:  CHaland  S.  Ferguson.  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

(Docket  No.  3819] 

In  the  IkfATTER  or  John  J.  Pulton  Com- 
pany, A  CORPORAnON 

ORDER    APPOINTING    EXAMINER    AND    PIXING 
TIME  AND  PLACE  POR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  talcing  of  testimcny.  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  act  of  Con- 
gress (38  Stat.  717;  15  U.S.CA.,  Sec- 
tion 41). 

It  is  ordered.  That  Miles  J.  Furnas,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  In 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  December  14.  1939.  at  nine 
o'clock  in  the  forenoon  of  that  day  (pa- 
cific standard  time)  in  Room  216,  Cham- 
ber of  Conunerce  Building,  Los  Angeles, 
California. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  resjpondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 


[seal] 


Ons  B.  Johnson. 
Secretary. 


(F.  R.  Doc.  39-4452;  FUed.  December  1.  1939; 
11:09  a.  m] 


United  states  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
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the  City  of  Washlnston.  D.  C^  on  the 
29th  day  of  Noyember.  A.  D.  1939. 

Commlsslooers:  Robert  B.  Freer.  Chatr- 
man:  Oarland  8.  Ferguson.  Charles  H. 
March.  Bwln  L.  Davis.  mnUlam  A.  Ayres. 

(Docket  No.  S8M1 
Jx  THS  Matto  or  Movn  Cosmncs  Coa- 

rOBATIOM,  AHB  W.  K.  MAX  HaSSCMSTUM. 
IinOVIDITALLY.     AMD     A8     PUSIDXIfT     OF 

Movxa  CoflMXTics  OoaroaATioif 
oun  AFPonrmcG  KZAKnm  amb  rixnio 

mtB  AKB  PLACX  FO«  TAXXXO  TBSTIlf OUT  - 

This  matter  being  at  Issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  In  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717:  15  UJS.CA..  Section 

41). 

It  U  ordered.  That  Miles  J.  Furnas, 
an  examiner  of  this  Commission,  be  and 
he  herein  Is  designated  and  appointed  to 
t^^f  testimony  and  receive  evidence  In 
th«H  proceeding  and  to  perform  all  other 
duties  authorized  by  law: 

It  is  turther  ordered.  That  the  taking 
of  testimony  In  this  proceeding  begin  on 
Monday,  December  18. 1939.  at  ten  o'clock 
in  the  forenoon  of  that  day  (pacific 
standard  tline)  In  Room  229.  Post  Office 
Building.  Los  Angeles.  California. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of 
the  respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
Uie  evl<lence. 

By  the  Commission. 

[aSAL)  OnS  B.  JOHHSON. 

Secretary. 

IP  R  Doc.  30-4463:  FUed  December  1.  1939: 
11:00  a.  m.) 


n  i*  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday.  January  2.  1940.  at  ten  o'clock 
In  the  forenoon  of  that  day  (pacific 
standard  time)  In  Room  548.  Federal  Of- 
fice Building.  San  Rtinclsco.  California. 

Upon  completion  of  testimony  f<Hr  the 
Federal  Trade  Commission,  the  Exam- 
iner is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  b^ialf 
of  the  reqmndent.  The  Examiner  will 
then  dose  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 


[SSAL] 


OnS  B.  JOHMSON. 

Secretdry- 


IF.  B.  Doc.  39-«4M:  PUed.  December  1,  1930; 
11:00  •.  m.1 


United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
29th  day  of  November.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer. 
Chairman:  Oarland  S.  Ferguson.  Charles 
H.  March,  Ewin  L.  Davis,  WUllam  A. 
Ayres. 

I  Docket  No.  30381 

Ik  th«  Mattu  of  Whiti  King  Soap 

COMPAirr.  A  CORPORATIOlf 

oiDCR  Apponrmfc  sxAMnm  and  iixinc 

ma  AND  PLACK  FOR  TAXING  TSSTIMONT 


United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  Its  office  in 
the  City  of  Washington,  D.  C.  on  the 
29th  day  of  November.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March.  E>vin  L.  Davis.  WUllam  A. 
Ayres. 

[Docket  No.  39011 

In  thx  Mattik  of  Hssshkl  California 
Frxttt  Phoducts  Compant,  Inc.,  a  Cor- 
poration 

ORDER  appointing  ^XAIONXR  AND  FIXING 
ma  AND  PLACR  FOR  TAKING  nSTIMONT 

llils  matter  being  at  issue  and  ready 
for  the  takEg  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717:  15  \33.CA..  Section  41). 

It  is  ordered.  That  Miles  J.  Furnas,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 


This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  SUt.  717;  15  XJS.CJi..  Section 
41). 

It  is  ordered.  That  Miles  J.  Furnas, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law: 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Tuesday.  December  12.  1939.  at  ten 
o'clock  in  the  forenoon  of  that  day  (pa- 
cific standard  time)  in  Room  216.  Cham- 
ber of  Commerce  Building.  Los  Angeles. 
California.  * 

Upon  completion  of  testimony  tor  the 
Federal  Trade  Commission,  the  ex- 
aminer Is  directed  to  proceed  immedi- 
ately to  take  testimony  and  receive  evi- 
dence on  behalf  of  the  respondent.  The 
examiner  will  then  close  the  case  and 
make  his  report  upon  the  evidence. 

By  the  Commission. 


City  of  Washington.  D.  C,  on  the  29th 
day  of  November,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Oarland  8.  Ferguson,  Charles 
H.  March.  Ewln  L.  Davis.  William  A. 
Ayres. 

(Docket  No.  3031) 

In  THX  Mattkr  of  Hollywood  Racket 
Manufacturxnc  Compant.  Inc. 

order   appointing   kxaxinxr   and   fixing 
ma  and  placi  fob  takino  tbtimony 

This  matter  being  at  Issue  and  ready 
tor  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stot.  717:  15  UB.C.A..  SecUon  41). 

It  is  ordered.  That  Miles  J.  Furnas,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorised  by  law: 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  December  20.  1939.  at  ten 
o'ckwk  in  the  forenoon  of  that  day  (Pa- 
cific Standard  Ttane) ,  in  Room  229.  Post 
Office  Building.  Los  Angeles.  California. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  inroceed  Immediately  to 
tftitP  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 
By  the  Comml^on. 

[siAL]  Ons  B.  Johnson. 

Secretary. 


IF  B  Doc.  30-4466:  FUed.  December  1.  1939: 
11:00  a.  mi 


(SXALl 


Ons  B. 


Johnson, 
Secretary. 


IF.  R  Doc.  30-M55:  FUed.  December  1.  1939; 
11:09  a.m.] 


United  States  of  AmeHoOr— Before 
Federal  Trade  Commission 

t 

I     At  a  regxilar  session  of  the  Fedcrai 
1  Trade  Commission,  held  at  its  ofllce  in  the 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
29th  day  of  November.  A.  D.  1939. 

Commissioners:  Robert E.  Freer.  Chair- 
man; Oarland  S.  Ferguson,  Charles  H. 
March.  Ewin  L,  Davis.  William  A.  Ayres. 

■  Docket  No.   3042) 

In  thx  Mattxr  of  T.  F.  Hex.  an  Individ- 
ITAL.  Trading  as  Thx  Eastern  Herb 
Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING 
ma  AND  PLACE  FOR  TAXING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  UJ8.C.A..  Section  41) . 

It  is  ordered,  Miles  J.  Furnas,  an  ex- 
aminer of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law: 

n  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 


Monday.  December  11.  1939,  at  ten 
o'clock  in  the  forenoon  of  that  day 
(pacific  stai^ard  time)  in  the  Directors' 
Room  of  the  Chamber  of  Commerce 
Building.  San  Diego.  California. 

Upon  comirietion  of  testimony  for  the 
Federal  Trade  Commission,  the  ex- 
aminer Is  directed  to  proceed  immedi- 
ately to  take  testimony  and  receive  evi- 
dence on  behalf  of  the  respondent.  The 
examiner  will  then  close  the  case  and 
make  his  report  upon  the  evidence. 

By  the  Commission. 

[SEAL]  Ons  B.  Johnson. 

Secretary. 

I  p.  a.  Doc.  30-4457:  FUed,  December  1.  1030; 
11:10  a.m.] 


SECURITIES  AND   EXCHANGE   COM- 
MISSION. 

United  States  of  Americot— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  28th  day  of  November,  A.  D.  1939. 

(File  No.  33-180) 

In  the  Matter  of  Central  Maine  Power 
Company 

order  approving  amended  APPUCATI9N 

Central  Maine  Power  Company,  a  sub- 
sidiary of  New  England  PuUic  Service 
Company,  a  registered  holding  com- 
pany, having  filed  an  application  and 
amendments  thereto  with  this  Com- 
mission pursuant  to  section  6  (b)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  for  exemption  from  the  provisions 
of  section  6  (a)  of  said  Act  of  the  issue 
and  sale  of 

(1)  $1,250,000  principal  amount  of 
Central  Maine  Power  Company's  First 
and  General  Mortgage  Bonds.  Series  K. 
4%.  due  1964.  to  The  Equltoble  Life 
Assurance  Society  of  the  United  States 
at  a  price  of  100%  of  the  principal 
amount  thereof  plus  accrued  Interest 
from  September  1,  1939,  and 

(2)  5,000  shares  of  no  par  value  com- 
mon stock  of  Central  Maine  Power  Com- 
pany at  a  price  of  $100  per  share  to  New 
England  PuUic  Service  Company  (subject 
to  the  preemptive  right  to  purchase  by 
the  other  common  and  6%  preferred 
stockholders  of  Central  Maine  Power 
Company) : 

Public  hearing  on  such  amended  ap- 
plication having  been  duly  held  after 
appropriate  notice;  the  record  in  this 
matter  having  been  duly  considered:  and 
the  Commission  having  made  and  filed 
its  findings  and  opinion  herein: 

It  is  ordered.  That  said  amended  ap- 
plication be  and  the  same  hereby  is  ap- 
proved, subject,  however,  to  the  following 
terms  and  conditions: 

<1)  That  the  issue  and  sale  of  such'^e-^ 
curlties  shall  be  effected  in  accordance 


with  the  terms  and  conditions  set  forth 
in,  and  for  the  purposes  represented  by, 
said  amended  api^catlon;  and 

(2)  That  within  ten  days  after  the 
Issuance  of  the  aforesaid  securities  the 
applicant  shall  file  with  this  Commission 
a  certificate  of  notification  showing  that 
such  issue  and  sale  have  been  effected  in 
accordance  with  the  terms  and  conditicms 
of.  and  for  the  purposes  reiM-esented  by, 
said  amended  api^cation:  and 

(3)  That  this  exemption  shall  im- 
mediately terminate  without  further  or- 
der of  this  Commission  if  the  express 
authorization  of  the  issue  and  sale  of  the 
aforesaid  securities  by  the  PuUic  Utilities 
Commlssl(Hi  of  the  State  of  Maine  shall 
be  revoked  or  otherwise  terminate;  and 

(4)  That,  except  as  the  Commission 
may  by  order  or  orders  from  time  to 
time  permit,  so  long  as  any  of  the  Rrst 
and  Oeneral  Mortgage  Bonds  presently 
outstanding  and  proposed  herein  to  be 
issued,  remain  outstanding,  neither  ap- 
plicant nor  any  successor  or  successors 
shall  declare  or  pay  any  dividends  (other 
than  dividends  payable  solely  in  shares 
of  common  stock)  or  make  any  other 
distribution  aa  any  shares  of  its  conunon 
stock,  nor  shall  any  shares  of  applicant's 
common  stock  be  purchased  or  retired 
by  applicant  or  any  successor  or  suc- 
cessors, imless  the  amoimt  expended  by 
the  applicant  or  any  successor  or  suc- 
cessors for  maintenance  and  repairs,  plus 
provisions  for  depreciation  dtiring  the 
period  from  July  31.  1939  to  the  date  of 
the  proposed  payment  of  such  dividend 
or  making  of  such  distribution  or  acquisi- 
tion, plus  the  earned  surplus  of  the  ap- 
plicant accumulated  since  July  31.  1939 
and  remaining  after  pajonent  of  such 
dividend  or  the  making  of  such  distribu- 
tion or  acquisition,  idus  any  transfers 
from  earned  surplus  to  common  stock 
Uabllity  since  July  31.  1939.  shall  equal 
15%  of  the  gross  operating  revenues  of 
the  applicant  or  any  successor  or  suc- 
cessors during  such  period;  and 

(5)  That  until  further  order  of  this 
Commission  no  dividend  shall  in  aiiy 
event  be  declared  or  paid  on  the  common 
stock  of  applicant  unless  fourteen  days 
prior  written  notice  of  the  proposal  to 
make  any  such  declaration  be  given  to 
this  Commission;  and  the  Commission 
hereby  reserves  Jurisdiction,  on  receipt 
of  such  notice,  in  and  as  part  of  the  pro- 
ceedings herein,  and  notice  given  to  ap- 
plicant within  such  fourteen  days,  to 
onler  the  applicant  to  show  cause  why 
the  declaration  of  such  dividend  should 
be  approved  and  to  disapprove  the  decla- 
ration of  such  dividend  on  the  basis  of 
the  record  herein  and  any  additional  evi- 
dence that  may  be  adduced  by  any  inter- 
ested party;  and  in  the  event  that  the 
Commission  shall  notify  applicant  to 
show  cause,  such  dividend  shall  not  be 
declared  until  expressly  authorized  by 
order  of  this  Commission;  and 

(6)  That  the  Commission  reserves 
Jurisdiction  to  determine  at  a  later  date 
whether  the  Finder's  Fee  to  be  paid  to 


Coffin  ft  Burr,  Incorporated,  and  The 
First  Boston  Corporation  for  negotiating 
the  sale  of  the  bonds  is  or  is  not  reason- 
able, and  pending  further  order  of  the 
Commission  no  such  Finder's  Fee  shall 
be  paid. 
By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

IF.  R.  Doc.  30^4466:  FUed,  December  1,  1939: 
11:42  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  29th  day  of  November.  A.  D.  1939. 

|FUe  No.  31-476) 

In  the  Matter  of  Public  Service  Com- 
pany OF  Indiana 

order  of  exemption 

Public  Service  Company  at  Indiana 
having  made  application  for  exemption 
pursuant  to  the  provisions  of  Section 
3  (a)  (1)  and  (2)  of  the  PubUc  Utility 
Holding  Company  Act  of  1935;  a  hear- 
ing having  been  held  on  said  application 
after  appropriate  notice:  the  record  in 
this  matter  having  been  duly  considered 
and  the  Commission  having  made  ap- 
propriate findings  of  fact; 

It  is  ordered.  That  Public  Service  Com- 
pany of  Indiana  be  and  it  hereby  is  ex- 
empted from  all  those  provisions  of  the 
Public  Utility  Holding  CcHnpany  Act  of 
1935  which  require  it  to  register  under 
said  Act  by  reason  of  the  fact  that  it 
owns,  controls  or  holds  with  power  to 
vote  10  percentum  or  more  of  the  out- 
standing voting  securities  of  Dresser 
Power  Corporation. 

By  the  Commission. 

Lseal]  ^ancis  p.  Brassor, 

Secretary. 

(P.  R.  Doc.  30-4465:  Filed.  December  1.  1939: 
11:42  a.  m.| 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  29th  day  of  November.  A.  D.  1939 

[FUe  No.  32-163  J 

In  the  Matter  of  C^itral  Ohio  Light 
&  Power  Company 

ORDER  granting  EXTENSION  OF  TIME 

The  Commission  having  entered  an 
order  herein  on  August  8, 1939,  providing, 
in  paragraph  (6)  thereof,  that  within 
ninety  (90)  days  following  the  date  of 
the  entry  of  said  order.  Central  Ohio 
Light  &  Power  Company  shall  "execute 
a  further  indenture  suindemental  to  the 
Indenture,  dated  as  of  October  1.  1930. 
which  supplemental  Indenture  shall  con- 
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tAtw  each  ftrrther  eovenants  and  Agree- 
ments  on  tbe  part  of  tbe  Applicant  with 
raqwct  to  the  furnlatatng  of  evidence,  cer- 
ttftratf  or  opinions  to  the  Trastee  and/or 
to  the  bondbolden.  ai  tbe  CommtotioD 
shaU  deem  necessary  or  desirable  In  the 
Interests  of  investors": 

Tte  Commlsskm  having  also  entered 
an  order  herein  on  November  6.  1939, 
granting  the  Company  an  extension  of 
time   for   compliance   with   said   para- 

The  Ccxnpany  having  requested  the 
Oommlsskm  to  grant  It  a  further  exten- 
sion of  time  for  compliance  with  said 


deem  necessary  or  appropriate  In  this 
any  other  proceeding. 
^  the  Commission. 


[SIAI.] 


IF.  B.  Doc.  S9-44M 


nuuicn  P.  BKASsoa, 
secretory. 

PUed.  DMcmber  1.  19S0; 
11:41  a.  m.l 


It  is  ordered,  TtML  Central  Ohio  Ught 
k  Power  Company  be  and  It  hereby  Is 
granted  untU  December  32. 1939.  to  com- 
ply with  paragraph  (6)  of  said  order 
dated  August  S.  1939. 

By  the  Commission. 

[8IAL]  FRAMCIS  p.  BaASSOR. 

Secretary. 

IF  R.  Doc.  S»-44ea:  FUed.  December  1.  l»3»: 
11:41  ».m.| 


C7n<ted  States  of  America — Before  the 
Seeurttiet  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 

HTvi  exchange  Commission,  held  at  Its 

ofllce  In  the  City  (tf  Washington.  D.  C 

on  the  29th  day  of  November.  A.  D.  1939. 

|FllBl*o«.Sl-a6aodaO-«|  • 
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Associated  Oas  and  Electric  Corpora- 
tion, a  registered  holding  company,  hav- 
ing filed  an  apidlcatlon  pursuant  to  Sec- 
tion 12  (c)  of  the  PttbUc  Utility  Holding 
Company  Act  of  1935  and  Rule  U-12C-3 
adopted  thereunder  for  permission  to 
make  various  Interest  payments  on  Its 
Debentures  due  1973  and  Its  Income  De- 
bentures due  1978:  and  having  made  a 
motion  for  an  Interim  order  permitting 
the  applicant  to  pay  Interest  In  the 
amount  of  $540,464  J7  on  December  1  on 
Its  Ddbenturcs  due  1973; 

A  bearing  on  such  application  having 
been  begun  after  i^iproprlate  notice:  the 
partial  record  In  this  matter  having  been 
examined:  briefs  having  been  filed  on 
the  motion  for  an  Interim  order,  and 
oral  argiunent  on  the  motion  having 
been  had: 

n  is  ordered.  That  the  proposed  pay- 
ment of  Interest  In  the  amount  of  $5M.- 
4g4J7  be  approved,  subject,  however,  to 
the  condition  that  no  payments  win  be 
made  and  no  evidences  of  Indebtedness 
win  be  Issued  by  AOBCORP  to  AOEOO 
unless  this  Commission  Is  given  twenty 
days  prior  notice.  Our  order  herein  does 
not  represent  an  adjudication  of  the  is- 
sues presented  in  the  main  proceeding 
and  is  made  without  prejudice  to  any 
other  action  which  the  Commission  may 


Vmted  States  of  Ameriea--Before  the 
Securities  and  Exchange  Commistion 

At  a  regulv  sessioh  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  City  of  Washington.  D.  C.  on 
the  80th  day  of  November  1939. 

IFUe  Mo.  l-ltMl 
In  nn  MAim  or  T.  II.  NoaToii  Baxwxiro 

CdirAKT  8%    CUMULATIVl  PaITICIFAT- 
XNQ  COWVIBTISLX   CLASS  A  PXIPBBXNCI 

STOCK.  $1  Pas  Valui 
oaoxa  ssTTiNo  hxaumo  on  applxcatiom  to 
snixx  FtoM  usnms  amd  ssonnATioH 

The  Board  of  Trade  of  the  City  of  Chi- 
cago, pursuant  to  Section  12  (d)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended,  and  Rule  X-12Dft-l  (b)  pro- 
mulgated thereunder,  having  made  appli- 
cation to  strike  from  listing  and  rcglstrar 
tion  the  8%  Cumulative  Participating 
Convertible  Class  A  Preference  Stock.  $1 
Par  Value,  of  T.  IC  Norton  Brewing  Com- 
pany: and 

The  Commission  deeming  It  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
aU  interested  persons  be  given  an  oppor- 
tunity to  be  heard: 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  If.  on  Wednes- 
day. December  27.  1939.  at  the  ofllce  of 
the  Securltlea  *  Exchange  Commission, 
106  W.  Adams  Street.  Chicago.  Illinois, 
and  continue  thereafter  at  socb  times 
and  places  as  the  Conunisslcm  or  its  offi- 
cer herein  designated  shall  determine, 
and  that  general  notice  thereof  be  given; 
and 

tt  is  further  ordered.  That  Henry  FltU. 
an  officer  of  the  Commission,  be  and  he 
hereby  is  designated  to  administer  oaths 
and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books, 
papers,  correspondence,  memoranda  or 
other  records  deemed  relevant  or  mate- 
rial to  the  Inquiry,  and  to  perform  all 
other  duties  in  connection  therewith  au- 
thorised by  law. 

By  the  Commission. 


[SIAI.] 


FSAifCis  P.  Bkaskm. 
Secretory. 


IF.  R.  Doc.  39-4461;  Filed.  December  1,  10M; 
11:41  ».  m.] 


I7nited  States  of  America— Before  the 
Securities  and  Exchange  Commiulon 

At  a  regular  session  oi  the  Securities 
and  Exchange  Commission  held  at  Its 


oflloe  In  tbe  City  of  Waddngton.  D.  C. 
on  the  SOth  day  of  November.  A.  D.  1939. 

(FUc  No.  4S-a741 
In  TBI  MAim  OP  Nxw  llzxioo  Oas 

COMPAHT 

ironcK  OP  AMD  oson  poi  hxaung 

A  declaration  pursuant  to  section  7 
of  the  Public  Utility  Hokling  Company 
Act  of  1935.  having  been  duly  filed  with 
this  Commission  by  tbe  above-named 
party: 

It  it  ordered.  That  a  hearing  on  such 
matter  be  held  on  December  18.  1939. 
at  10  o'clock  in  the  forenoon  d  that 
day.  at  tbe  Securities  and  Exchange 
Building.  1778  Peims^vanla  Avenue, 
NW..  Washington.  D.  C.  On  such  day 
tbe  bearing-room  clerk  In  room  1102 
win  advise  as  to  the  romn  where  such 
hearing  win  be  held.  At  sut^  hearing, 
if  in  respect  of  any  declaration,  cause 
shaD  be  shown  why  such  declaration 
shaU  become  effective. 

It  is  further  ordered.  Tbat  Robert  P. 
Reeder  or  any  other  officer  or  officers 
of  tbe  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings In  such  matter.  Tlie  officer  so 
4f^yn>»^  to  preside  at  any  such  hearing 
Is  bnrehy  authorised  to  exercise  all 
powers  granted  to  the  Compiission 
under  section  18  (c)  of  said  Act  and  to 
a  trial  »«ftiwin»T  under  the  Commis- 
sion's Rules  of  Practice  to  continue  or 
postpone  said  hearing  from  time  to 
time. 

Notice  of  such  heartng  Is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  vrtioae  partidpaUon 
in  such  proceeding  may  be  In  the  pub- 
lic Interest  or  for  tbe  protection  of  in- 
vestors or  consumers.  It  Is  requested 
that  any  person  desiring  to  be  heard 
or  to  be  admitted  as  a  party  to  such 
proceeding  shaO  file  a  notice  to  that 
effect  with  the  Commission  on  or  before 
December  13.  1989. 

Tlie  matter  concerned  herewith  is  in 
regard  to  tbe  Lssne  and  sale  by  New  Mex- 
ico Gas  Company,  a  subsidiary  of  South- 
em  Union  Oas  Company,  a  registered 
holding  company,  of  8360.000  Principal 
Amount  Fbst  Mortgage  Series  B  Fifteen 
Tear  5%  Shaking  l^md  Bonds  due  No- 
vember 15.  1954.  and  8150.000  Principal 
Amount  nve  Tear  Installment  5%  Notes. 
Tbe  bonds  win  be  add  to  The  Connecti- 
cut Mutual  Life  Insurance  Company  at 
100  V^  and  the  notes  wUl  be  deUvered  at 
face  value  as  foQows: 

First  National  Bank  in  Albuquerque. 
Albuquerque.  New  Mexico.  $65,000. 

El  Paso  National  Bank.  El  Paso,  Texas. 
$66,000. 

Citizens  Bank  of  Clovls.  Clovis,  New 

Mexico.  830.000. 


With  regard  to  the  sale  of  the  bonds.  E. 
H.  RoUlns  ft  Sons  is  acting  as  agent  for 
New  Mexico  Oas  Company  and  wiU  re- 
ceive a  commission  of  $5,000. 


The  proceeds  win  be  used  for  additions 
to  plant  and  pi-operty  at  a  cost  of  ap- 
proximately $330,000  and  the  balance 
will  be  used  to  discharge  existing  obliga- 
tions and  to  iHtyvide  working  ci^iital. 

By  the  Commission. 

[SSAL]  FSAMCIS  P.  BSASSOR. 

Secretary. 

(P.  R.  Doc.  30-4463:  Filed.  December  1,  1080; 
11:41  a.m.] 


United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C,  on 
the  SOth  day  of  November.  A.  D.  1939. 

I  File  No.  43-276] 

IH  TRX  MAim  OP  SOUIHWSSTMW  LIGHT 
ft  POWXS  COMPAMT 

NOnCI  OP  AND  ORDER  POR  HKARXMG 

A  declaration  pursuant  to  section  7  of 
the  PubUc  UtiUty  Holding  Company  Act 
of  1935.  having  bean  duly  fUed  with  this 
Commi86l(xi  by  the  above-named  party; 

It  is  ordered,  Tbat  a  hearing  on  such 
matter  be  held  on  December  18,  1939,  at 
10:00  o'clock  in  the  f(»«noon  of  that  day, 
at  the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue.  NW..  Wash- 
ingUm,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
vrYiy  such  declaration  shaU  become 
effective. 

It  is  further  ordered.  That  James  O. 
Ewell  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shaU  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  (M'eslde  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Cmnmission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  ai^dicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  in- 
vestors or  consimiers.  It  is  requested 
that  any  person  desiring  to  be  heard  or 
to  be  admitted  as  a  party  to  such  pro- 
ceeding shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  De- 
cember 13.  1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  issue  and  sale  to  under- 
writers by  Southwestern  Light  ft  Power 
Company  of  $6,750,000  first  mortgage 
bonds,  series  A.  3%%  to  be  dated  De- 
cember 1.  1939  and  to  mature  December 
1.  1969.  The  proceeds,  together  with 
other  fimds  of  the  company  to  the  ex- 
tent required,  are  to  be  applied  to  the 
redemption  of  $5,408,500  principal 
No.  233 2 


amount.  Series  A  and  $1.6<3.000  princi- 
pal amount.  Series  B,  first  mortgage 
gokl  bonds  due  February  1,  1957,  requir- 
ing for  principal  and  ivemium  of  2^% 
a  total  of  $7,248,287.50. 
By  the  Commission. 

iSXAL]  FKANCB  p.  BRASSOR. 

Secretary. 

[F.  B.  Doc.  30-4467;  FUed.  December  1,  1030; 
ll:43a.in.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  sessl(m  of  tiie  Secvirities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Wai^iington.  D.  C, 
on  the  Ist  day  of  December,  A.  D.  1939 

(FUe  Nob.  54-0  and  50-2| 

In  thk  Mattkr  op  American  Oas  and 
Elbctrxc  Company;  American  Oas  and 
Electric  Service  Corporation;  Ap- 
palachian Electric  Power  Company; 
West  VntcnnA  Power  Company;  Rad- 

PORD  laMXSTONE  COMPANY.  INC.;  ATLAN- 
TIC City  Electric  Company;  Deep- 
water  Operatdto  Company;  South 
Pennsgrove  Realty  Company;  The 
FiUNKLiN  Real  Estate  Company;  In- 
diana FRANKLIN  Realty.  Inc.;  Indiana 
Oeneral  Service  Company;  Indiana  ft 
Michigan  Electric  Company;  Kana- 
wha Valley  Power  Company;  Ken- 
ttrcKY  AND  West  Virginia  Power  Com- 
pany. Inc.;  Kingsport  Utilities,  In- 
corporated; The  Ohio  Power  Com- 
pany; The  Duncan  Falls  Company; 
Beech  Bottom  Power  Company.  Inc.; 
Windsor  Power  House  Coal  Company; 
Windsor  Coal  Company;  The  Peak- 
land  Corporation;  St.  Joseph  Heating 
Company;  The  Scranton  Electric 
Company;  Southern  Ohio  Public 
Service  Company;  Twin  Branch  Rail- 
road Company;  West  Pittston-Exeter 
Railroad  Company;  Wheeling  Elec- 
tric Company 

notice  op  and  order  por  hearing 

American  Oas  and  Electric  Company, 
a  New  York  corporation.  Is  a  registered 
holding  company.  It  owns  an  the  out- 
standing common  Mock,  of  eleven  electric 
utility  companies  as  weU  as  large  amounts 
of  bonds  and  preferred  stocks  of  sev- 
eral of  those  companies.  It  also  owns 
all  the  outstanding  capital  stock  of 
American  Gas  and  Electric  Service  Cor- 
poration and  of  two  real  estate  cmnpa- 
nies.  one  heating  company  and  a  short 
line  railroad;  and  owns  fifty  per  cent 
of  the  outstanding  capital  stock  of  an- 
other short  line  railroad.  In  addition  to 
these  seventeen  direct  subsidiaries  Ameri- 
can Oas  and  Electric  Company  has  nine 
indirect  subsidiaries,  all  of  which  are 
non-utility  companies.  None  of  the  sub- 
sidiaries is  solely  a  holding  company. 

Hie  subsidiaries  of  American  Oas  and 
Electric  Company  furnish  electric,  steam 
and  water  services  to  1,542  communities 
in  nine  states,  viz.,  Michigan,  Indiana, 


Ohio.  West  Virginia.  Virginia.  Kentucky. 
Tennessee,  Pennsylvania  and  New  Jersey. 
Tlie  consolidated  assets  oi  the  system  at 
December  31,  1938,  were  $523,009,523. 
The  total  operating  revenue  of  the  sys- 
ton  for  the  year  1938  was  $72,502,373. 
nlnety-eii^t  per  cent  of  which  was  der 
rived  from  the  sale  of  electric  energy. 

American  Oas  and  Electric  Company 
(hereinafter  sometimes  referred  to  as 
"apidicant")  has  filed  with  this  Commis- 
sion, on  behalf  of  itself  and  certain  of  its 
subsidiary  companies,  an  application 
IMirsuant  to  Sectlcm  11  (e)  of  the  Public 
Utility  Holding  Ccxnpany  Act  of  1935. 
Said  api^cation  sets  forth  that  aj^- 
cant  does  not  propose  to  dispose  of  any 
of  its  present  interests  in  public-utility 
companies  but  that  in  further  simplifi- 
cation of  its  corporate  structure  it  im>- 
poses  to  dispose  or  cause  to  be  disposed 
of  by  merger,  consolidation  or  sale  sev- 
eral small  non-utility  companies,  as  fol- 
lows: (1)  St.  Joseph  Heating  Company; 
(2)  The  Duncan  Falls  C<nnpany;  (3) 
Windsor  Coal  Company;  (4)  The  Peak- 
land  Corporation;  (5)  Radford  Lime- 
stone Company,  Inc.  and  (6)  the  water 
service  property  in  Ada.  Ohio. 

It  is  the  cimtention  of  am^cant  that 
following  the  consummation  of  the  afore- 
mentioned transactions  its  holding-com- 
pany system  will  include  one  principal 
integrated  public -utility  system  and  two 
additional  integrated  electric  public- 
utility  systems,  and  interests  in  busi- 
nesses said  to  tie  reastmably  incidental  or 
econ(HnicaUy  necessary  or  i4>propriate  to 
the  (4>erations  thereto,  as  foUows: 

(1)  The  Central  System  consisting  of 
Indiana  ft  Michigan  Electric  Company, 
Indiana  Oeneral  Service  Company.  The 
Ohio  Power  Company,  Beech  Bottom 
Power  Cwnpany,  Inc.,  Wheeling  Electric 
Company,  Southern  Ohio  Public  Service 
Company.  Kanawha  Valley  Power  Com- 
pany, Kentucky  and  West  Virginia 
Power  Company,  Incorporated.  Appala- 
chian Electric  Power  Company  and 
Kingsport  Utilities.  Incorporated;  and. 
as  reasonably  incidental  or  economically 
necessary  or  appropriate  to  the  opera- 
tions thereof,  the  Windsor  Power  House 
Coal  Company.  West  Virginia  Power 
Company,  Twin  Branch  Railroad  Com- 
pany and  Indiana  Franklin  Realty.  Inc.; 

(2)  Tlie  South  Jersey  Ssrstem.  consist- 
ing of  the  Atlantic  City  Electric  Ccnnpany 
and  Deepwater  Operating  Company; 
and,  as  reasonably  incidental  or  eco- 
ncmiically  necessary  or  appropriate  to  the 
operaticms  thereof,  the  South  Pennsgrove 
Realty  Company; 

(3)  llie  Northeast  Pennsylvania  Sys- 
tem, consisting  of  The  Scranton  Electric 
Company;  and.  as  reasonaUy  incidental 
or  economically  necessary  or  appropriate 
to  the  (4>eratic»is  thereof,  the  West  Pitts- 
ton-Exeter Railroad  Company; 

And.  as  reasonably  incidental  or  eco- 
nomically necessary  or  appropriate  to 
the  operations  of  all  three  of  the  afore- 
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mentioned  Integrated  electric  publlc-utU- 
ity  systems.  Tb«  nwiUln  Real  Estate 
Company: 

And.  as  an  approved  subsidiary  service 
company.  American  das  and  Bectric 
Service  Corporation;  and 

Applicant  further  claims  tbat  no  un- 
fairness or  inequity  in  voting  power  ex- 
ists wlttam  its  system. 

Tberefore,  applicant  requests  that  the 
Commission  approve  the  continuance  of 
the  systems  of  apirilcant  as  now  consti- 
tuted and  therein  pioposed  as  sud  in  full 
oompUanee  with  the  provisions  of  Sec- 
tkm  11  of  the  Public  Utility  Holding  Oom- 
panj  Aet  of  1935. 

It  beta«  the  duty  of  the  Commission 
by  vtrtoe  of  the  provisions  of  Section 
11  (a)  of  the  Public  miUty  Holding  Com- 
pany Act  (rf  1935  to  examine  the  corpo- 
rate structure  of  every  registered  holding 
company  and  subsidiary  company  there- 
of, the  relationships  among  the  com- 
psnles  in  the  holdlng-ccmpany  system 
of  every  such  company  and  the  charac- 
ter of  the  interests  thereof  and  the  prop- 
erties owned  or  controlled  thereby  to  de- 
termine the  extent  to  which  the  corpo- 
rate structure  of  such  holding-company 
system  and  the  companies  therein  may 
be  simplified,  imnecessary  complexities 
therein  eliminated,  voting  power  fairly 
and  equitably  distributed  among  the 
holders  of  securities  thereof,  and  the 
properties  and  business  thereof  confined 
to  those  necessary  or  amropriate  to  the 
operations  of  an  integrated  puUlc-utll- 
Ity  system:  and 

It  being  the  duty  of  the  Commission 
pursuant  to  Section  11  (b)  (1)  of  said 
Act  to  require  by  order,  after  notice  and 
opportunity  for  hearing,  that  each  regis- 
tered hnVlt'^g  company,  and  each  sub- 
sidiary company  thereof,  shall  take  such 
actkm  as  the  Commission  shall  find  nec- 
essary to  limit  the  operations  of  the 
holding-company  system  of  which  such 
company  is  a  part  to  a  single  Integrated 
public-utility  system,  and  to  such  other 
businesses  as  are  reasonably  incidental, 
or  ecooomlcally  necessary  or  appropri- 
ate to  the  operations  of  such  Integrated 
public-utility  system,  except  that  one  or 
more  additional  Integrated  pubUc-utlUty 


systems  may  be  retained  If  the  Commis- 
sion finds  that  such  additional  systems 
satisfy  the  provisions  of  clauses  (A) .  <B) 
and  (C)  of  said  Section  11  (b>  (l> :  and 

It  being  the  duty  of  the  Commission 
pursuant  to  Section  11  (b)  (2)  of  said 
Act  to  require  by  order,  after  notice  and 
(Wortunity  for  hearing,  that  each  reg- 
istered holding  company,  and  each  sub- 
sidiary company  thereof,  shall  take  such 
steps  as  the  Commission  shall  find  neces- 
sary to  ensure  that  the  corporate  struc- 
ture or  continued  existence  of  any  com- 
pany in  the  holding-company  system 
does  not  unduly  or  tmnecesasrily  compli- 
cate the  structure,  or  unfair^  or  in- 
equitably distribute  voting  power  among 
secinity  holders,  of  such  iMHdlng-com- 
pany  system,  and  to  require  ea^  reg- 
istered holding  company  (and  any  com- 
pany in  the  same  holding-company  sys- 
tem with  such  company)  to  take  such 
action  as  the  Commission  shall  find  nec- 
essary in  order  that  such  holding  com- 
pany diall  cease  to  be  a  holding  company 
with  respect  to  each  of  its  subsidiary 
companies  irtilch  itself  has  a  sutaatdiary 
company  which  is  a  holding  company. 

Notice  is  hereby  given  of  a  hearing 
on  the  aforementioned  application  of 
American  Gas  and  Klectrlc  Company 
and  its  subsidiaries  and  generally  to  de- 
termine the  manner  and  extent  to  which 
the  properties  and  business  of  American 
Qas  and  Electric  Holding-Company  Sys- 
tem shall  be  confined  to  those  necessary 
or  appropriate  to  the  operations  of  an 
Integrated  pubUc-utlllty  system,  and  to 
determine  the  action  which  American 
Gas  and  Electric  Company  and  its  sub- 
sidiary companies  shall  be  required  to 
take,  by  order  of  the  Commission,  in 
order  to  Umlt  the  operations  of  Ameri- 
can Gas  and  Electric  Holding-Company 
System  to  a  single  integrated  piUriic- 
utlllty  system,  and  to  such  other  busi- 
nesses as  are  reasonaUy  incidental,  or 
economically  necessary  or  appropriate 
to  the  operations  of  such  integrated  pub- 
lic-utility system,  except  that  one  or 
more  additional  Integrated  public-utility 
systems  may  be  retained  If  the  Commis- 
sion finds  that  such  additional  systems 
satisfy  the  provisions  of  clauses  (A) ,  (B) 
and  (C)  of  Section  11  (b)   (1)  of  said 


Act;  and  farther  to  determine  the  extent 
to  which  the  corporate  structures  of 
American  Gas  and  Electnc  Company  and 
Its  subsidiary  companies  may  be  simpli- 
fied, unnecessary  complexities  therein 
eliminated,  and  voting  power  fairly  and 
equitably  distributed  among  the  holders 
of  securities  thereof,  and  to  determine 
the  steps  irtilch  said  companies  shall  bo 
required  to  take,  by  order  of  the  Com- 
mission, in  order  to  ensure  that  the  cor- 
porate structure  or  continued  existence 
of  any  company  in  the  American  Gas 
and  Electric  HoIding<0>mpany  System 
does  not  unduly  or  unnecessarily  compli- 
cate the  structure,  or  unfatrty  or  Inequi- 
.tabiy  distribute  voting  power-  amonK 
security  holders,  of  American  Gas  and 
Electric  Holdlng-Cnmpany  System. 

tt  i*  ordered.  That  the  hearing  on 
said  matters  be  held  on  January  29, 
1940.  at  10:00  o'clock  in  the  forenoon 
of  that  day  at  the  Securities  and  Ex- 
change Building.  1778  Pennsylvania 
Avenue  NW..  Washington.  D.  C.  On 
such  day  the  hearing-room  clerk  in 
Room  1102  win  advise  as  to  the  room 
where  such  hearing  wiU  be  held. 

tt  i*  further  ordered.  That  Richard 
Townsend  or  any  other  oOcer  or  oCBcers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings <m  such  matters,  llie  oCDcer  so 
designated  to  preside  at  such  hearing  is 
hereby  authorlaed  to  exercise  all  powers 
granted  to  the  Commission  under  Sec- 
tion IS  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  also  given  to 
any  person  whose  participation  in  such 
proceedings  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or 
consumers.  It  Is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shaU  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  January  22. 


1940. 
By  the  Commlssi<m. 

(ssALl  nuMcn  P.  BassKM. 

Secretary. 

(P.  R.  Doc.  SO-MSO:  PUed.  DeocmtMr  1.  1939; 
11:41  a.  m.| 
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The  President 


EZECUTtVB  ORDER 


Excvsnra  Psi*ss»t.  Bsmoisss  From  Dott 
om  Dkxmbsk  23  Am  30.  1939 

By  virtue  of  the  authority  vested  in  me 
as  President  of  the  United  SUtes.  it  is 
hereby  ordered  as  follows: 

1.  The  several  Executive  departments, 
independent  establishments,  and  other 
governmental  agencies  in  the  District  of 
Columbia,  including  the  Government 
Printing  Ofllce  and  the  Navy  Yard  and 
Naval  Stations,  shall  be  closed  all  day  on 
Saturday.  December  23,  1939,  and  all 
day  on  Saturday.  December  30, 1939;  and 
all  employees  in  the  Federal  service  in 
the  District  of  Columbia,  and  in  the  field 
service  of  the  Executive  departments,  in- 
dependent establishments,  and  other 
agencies  ci  the  Government,  except  those 
who  may  for  special  public  reasons  be 
excluded  from  the  provisions  of  this  or- 
der by  the  heads  of  their  respective  de- 
partments, estabUshments.  or  agencies, 
or  those  whose  absence  from  duty  would 
be  inconsistent  with  the  provisions  of  ex- 
isting law,  shall  be  excused  from  duty 
on  those  days. 

2.  This  order  shall  be  published  in  the 
FunAL  RcQism. 

FlUUnCUN  D  ROOSSVKLT, 

Tax  Wbxtx  House. 

Noo  iO.  1939. 

[No.  8391] 

|P.  R.  Doe.  SO-4475:  PUed.  December  1,  1938; 
1:86  p.m.] 


EXECUTIVE  ORDER 

AicxNOiiro  THS  FoaxioN  Sxivici  Riguls- 
noiia  or  thx  Uiotxo  States 

By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  section  1752 
of  the  Revised  SUtutes  of  the  United 
States  (22  U.S.C.  i  132),  it  is  ordered 
that  the  Foreign  Service  Regulations  of 
the  United   SUtes   be,   and   they   are 


hereby,  amended  by  prescribing  the  fol- 
lowing as  Chapter  X  thereof: 

CHArm    X — I.BCAL    SBBVXCBS 

X-1.  Duties  of  officers  of  the  Foreign 
Service  in  connection  with  extradition 
proceedings. 

(a)  Diplomatic  representatives.  Dip- 
lomatic representatives  shaU  perform 
the  following  described  duties  in  con- 
nection with  the  extradition  from  the 
country  to  which  the  representative  is 
accredited  of  fugitives  from  Justice  in 
the  United  States: 

(1)  When  so  Instructed  by  the  De- 
partment of  State,  they  shall  sulnnit  a 
request  for  the  provisional  arrest  of 
the  fugitive  either  to  the  foreign  office 
or  to  the  competent  authority,  accord- 
ing to  local  practice. 

(2)  Upon  the  receipt  of  duly  authenti- 
cated extradition  papers  from  the  De- 
partment of  State,  they  shall  authenti- 
cate the  certificates  of  the  Department 
of  State  attached  to  the  papers  (unless 
there  has  been  such  authentication  by 
the  dipl(»natic  representative  of  the  re- 
quested country  at  Washington),  and 
present  the  requisition  for  extradition 
either  to  the  foreign  (dfice  or  to  the  com- 
petent authority  of  the  foreign  govern- 
ment, according  to  local  practice. 

(b)  Consular  Officers.  In  the  absence 
of  specific  instructions  tram  the  Depart- 
ment of  State  received  either  directly  or 
through  the  diplomatic  representative, 
consular  officers  shall  not  Intervene  in 
extradition  matters.  When  a  consular 
officer  Is  charged  with  the  duty  of  ap- 
plying for  extradition,  he  shall  present 
extradition  documents  to  the  competent 
autbmrity  of  the  district  to  which  he  is 
assigned,  and  shall  act  strictly  in  accord- 
ance with  instructions  from  the  Depart- 
ment at  State. 

X-2.  Authentication  of  foreign  extra- 
dition papers.  Diplomatic  representa- 
tives and  consular  officers  of  the  United 
States  shall  follow  the  iM-ocedure  pre- 
scribed ^y  section  5  of  the  act  of  August 
»,  1882.  22  Stat.  216  (18  UJS.C.  S  655). 
in  authenticating  documentary  evidence 
offered  by  foreign  governments  in  sup- 
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port  (tf  requisitions  for  the  extradition  of 
fugitives  fr(»n  the  United  States. 

X-3.  Legal  service*  tor  privaU  per- 
softs.  Except  when  autbcnized  by  the 
Department  of  State,  officers  of  the 
R>reign  Service  shall  not  perform  legal 
services  of  the  kind  usually  performed 
by  attorneys  for  private  persons. 

X-4.  Agreements  tDith  local  attorneys 
prohibited.  Officers  of  the  Foreign 
Service  shall  not  enter  into  agreements 
with  attorneys  in  their  districts  re- 
specting the  performance  of  legal  serv- 
ices for  persons  applying  to  the  mission 
or  consulate  therefor.  In  appropriate 
cases,  alphabetically  arranged  lists  of 
names  of  such  attorneys  may  be  fur- 
nished to  applicants. 

When  any  person  in  an  officer's  dis- 
trict desires  to  have  the  name  of  an 
attorney  in  the  United  States,  the  of- 
ficer may  refer  him  to  such  lists  of 
attorneys  as  are  at  his  disposal,  but 
shall  make  no  recommendation  as  to 
any  particular  attorney. 

X-6.  Notarial  services.  In  the  ab- 
sence of  statutory  enactment  on  the 
subject,  diplomatic  ofBcers.  except  am- 
bassadors and  ministers,  may.  and  con- 
sular ofBcers  shall,  perform  within  the 
confines  of  their  districts  such  notarial 
acts  as  a  notary  public  is  authorised  to 
perform  under  the  general  law  and  ac- 
cording to  the  usage  of  nations,  pro- 
vided a  request  is  made  for  such  serv- 
ices, or  their  performance  Is  deemed 
necessary. 

When  statutes  governing  the  per- 
formance of  such  acts  have  been  en- 
acted by  the  Federal  or  State  Oovem- 
ments,  ofBcers  shall  be  guided  by  the 
terms  of  the  applicaUe  statute. 

X-6.  Services  of  legal  proceu  by  offi- 
cers of  the  Foreign  Service.  OfBcers  and 
employees  of  the  Foreign  Service  are 
hereby  forbidden  to  serve  subpenas.  cita- 
tions, complaints,  or  other  forms  of  legal 
process,  in  connection  with  cases  pending 
in  Federal  or  State  courts  of  the  United 
States,  except  as  foUaws: 

(a)  Service  of  svbpenas.  Unless  such 
action  is  prohibited  by  local  law.  ofBcers 
of  the  Foreign  Service  shall,  on  the  re- 
quest of  the  clerk  of  court  or  the  (rfBcer 
requesting  such  subpena  to  be  Issued, 
serve: 

(1)  Subpenas  issued  by  the  courts  of 
the  United  States  commanding  a  witness 
Cresident  in  a  foreign  Jurisdiction,  but  a 
citizen  of  the  United  States  or  domiciled 
therein)  who  has  failed  or  neglected  to 
appear  and  give  testimony  in  answer  to 
letters  rogatory,  or  who  has  appeared  and 
refused  to  give  testimony,  to  appear  be- 
fore the  Issuing  court  at  a  time  and  place 


designated  in  the  subpena.     (28  UJ5.C. 
11711:713.) 

(2)  Subpenas  issued  by  the  courts  of 
the  United  States  at  the  request  of  the 
Attorney  General  or  assistants  acting  un- 
der him.  to  compel  the  attendance  of  a 
witness  (resident  In  a  foreign  Jurisdic- 
tion, but  a  citten  of  the  United  States 
or  domiciled  therein)  at  the  trial  of  a 
criminal  action.  (28  U.S.C.  li  712;  713.) 

Kb)  Service  of  orders  to  show  cau.se. 
OfBcers  of  the  Foreign  Service  shall 
serve  orders  to  show  cause  Issued  m 
contempt  proceedings  on  a  witness  who 
has  failed  or  neglected  to  appear  in 
answer  to  a  subpena  served  in  accord- 
ance with  the  provisi<His  of  subdivision 
(a)  of  this  section.  (28  U.S.C.  S§  713, 
714.  715.  and  716.) 

(c)  Delivery  of  documents  in  connec- 
tion tpith  fraudulent  naturxUization. 
OfBcers  of  the  Foreign  Service  shall 
deliver,  or  assist  in  delivering,  to  desig- 
nated persons,  documents  relating  to 
fraudulent  naturalization  when  such 
documents  are  forwarded  by  duly  au- 
thorized ofBclals  of  the  United  States 
courts. 

Sections  of  Regulations  Canceled 

The  following  provisions  of  the  For- 
eign Service  Regulations  of  the  United 
States  are  hereby  canceled: 

Port  / 

Sections  XI-8  and  XVI-13 
Chapters  XTTT  and  XIV 

Part  n 

Sections  XXIV-423  to  XXIV-425.  in- 
clusive, XXIV-443.  XXIV-^79  to 
XXIV-483.  inclusive,  XXIV-487  to 
XXIV-490,  inclusive,  and  XXVm-6031. 

Revocation  of  Executive  Order 

Executive     Order    No.     7470r    dated 
October  15,  1936,'  Is  hereby  revoked. 
Fkanklin  D  Roosevelt 

The  Whre  House. 

November  30.  1939. 

(No.  8292] 

(P.  R.  Doc.  39-4473:  PUed.  December  1.  1939: 
1:35  p.  m.] 


EXECUTIVE  ORDER 

Suspension  op  Eicrt-Houe  Law  as  to 
Peesons  Emploted  bt  the  Govekn- 
mknt  in  the  consteuction  op  cer- 
TAIN Emebgenct  An  Bases 

WHEREAS  the  act  of  AprU  25,  1939, 
53  Stat.  590.  authorizes  the  Secretary  of 
of  the  Navy  to  establish,  develop,  or  in- 
crease naval  aviation  facilities  at  or  in 
the  vicinity  of  certain  places  mentioned 
therein,  including  Midway  Island  and 
Wake  Island:  and 

WHEREAS  the  Corps  of  E^igineers, 
United  SUtes  Army,  U  engaged  in  barbOT 
development  at  Midway  Island  and  Wake 


Island  porauant  to  tbe  act  of  August  36, 
1937,  CO  Stat.  844.  by  use  of  Oovemment 
forces,  and  has  been  requested  by  the 
Secretary  of  tbe  Navy  to  perform  addi- 
tional work  necessary  for  the  establish- 
ment of  naval  aviation  facilities  at  such 
places;  and 

WHBRBAS  by  sectkm  1  of  the  act  of 
August  1.  1892.  27  Stat.  340,  as  amended 
by  the  act  of  March  3,  1913.  37  Stat.  726 
(V3.C..  title  40,  sec.  321) .  the  service  and 
employment  of  all  laborers  and  mechan- 
ics employed  by  tbe  Government  upon 
any  public  work  of  the  United  States, 
and  of  an  persons  emi^oyed  by  the  Gov- 
ernment to  perform  services  similar  to 
those  of  laborers  and  mechanics  in  c(m- 
nectlOD  with  dredging  or  rock  excavation 
in  any  river  or  harbor  of  the  United 
States,  Is  limited  to  eight  hours  in  any 
one  cateodar  day  except  in  case  of  extra- 
ordinary emergency:  and 

WHEREAS  it  appears  that  the  inter- 
ests of  the  national  defense  require  the 
establishment  of  naval  aviation  facilities 
at  the  said  Midway  and  Wake  Islands  at 
the  earliest  practicable  date;  and 

WHEREAS  it  fm-tber  appears  that 
because  of  the  isolation  of  such  places 
from  sources  of  labor  supply  it  will  be 
impossilde  to  accomplish  the  work 
required  in  the  establishment  of 
such  facilities  within  the  time  re- 
qiiired  by  the  interests  of  the  national 
defense  unless  the  said  eight-hour  lim- 
itation ts  suspended  as  to  persons  em- 
Fdoyed  by  the  Government  upon  such 
work;  and 

WHEREAS  I  find  that  by  reason  of 
the  foregoing  an  extraordinary  emer- 
gent^ exists: 

NOW.  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  section  1  of 
the  said  act  of  August  1.  1892.  as 
amended  by  the  said  act  of  March  3. 
1913.  and  as  President  of  the  United 
States,  I  hereby  suspend  the  above- 
mentioned  provisions  of  law  prohiUting 
more  than  eight  hours  labor  in  any 
one  day  of  persons  employed  by  the 
Government  of  the  United  States  as 
to  all  work  authorized  and  performed 
under  the  said  acts  of  August  26,  1937. 
and  April  25.  1939.  at  or  in  the  vicinity 
of  Midway  Island  and  Wake  Island. 
Franklin  D  Roosevklt 

THg  Whitx  House, 

November  30,  1939. 

[No.  82931 

(P  R.  Doc.  39-4474;  PUed.  December  1.  1939; 
1:  35  p.  m.] 


>  1  PA.  1624. 


EXBCUnVE  ORDESl 

ApponmcxNT  OP  Aomral  William  D. 
Lkaht,  Governoe  of  the  Tbrbitohy  of 
Puerto  Rico.  As  Ai»iinistrator  op 
THE  Puerto  Rico  Rboonstruction  Ad- 
ionutration 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  under  the  Etaoer- 
Sency  Relief  Appropriation  Act  of  1935 
(49  Stat.  115)  and  the  act  entitled  "An 


Act  to  provide  that  funds  allocated  to 
Puerto  Rico  under  the  Emergency  Relief 
Appr(4uiation  Act  d  1935  may  be  ex- 
pended f «-  permanent  rehabilitation,  and 
for  other  purposes",  approved  February 
11, 1936  (49  Stat.  1135) ,  I  hereby  appoint 
Admiral  William  D.  Leahy.  U.  8.  Navy 
(Retired) ,  Governor  of  the  Territwy  of 
Puerto  Rico,  as  Administrator  of  the 
Puerto  Rico  Reconstruction  Administra- 
ticm.  vice  Harold  L.  Ickes,  resigned,  to 
serve  without  additicmal  compensation, 
and  to  exercise  and  discharge  the  func- 
tions, duties,  and  authority  conferred 
upon  the  Puerto  Rico  Reconstruction  Ad- 
ministraticm  and  the  Administrator  by 
Executive  Orders  No.  7057  of  May  28, 
1935;  No.  7180  of  September  6.  1935,  as 
amended  by  No.  7554  of  February  17, 
1937;  and  No.  7689  of  August  12, 1937.' 

The  said  Executive  Orders  are  amend- 
ed accordingly. 

FRANKLIN  D  Roosevelt 

T^E  Write  House. 

November  30.  1939. 

(No.  8294] 

[P.  B.  Doc.  39-4471:  Piled,  Deconber  1.  1939; 
1.34  p.  m.) 


EXECUTIVE  ORDER 


executive  order 

Partial  Revocation  op  Executive  Or- 
ders OP  January  3,  1917,  and  June  16, 
1925 

PUBUC  WATER  RESTORATION  NO.  S4 

California  and  Arizona 

By  virtue  of  the  authority  vested  in 
me  by  section  1  of  the  act  of  June  25, 
1910,  c.  421.  36  Stat.  847.  the  Executive 
orders  of  January  3,  1917,  and  June 
16,  1925.  as  construed  by  Department 
of  Interior  Interpretation  No.  70  of 
June  16.  1928,  creating,  respectively. 
Public  Water  Reserves  Nos.  41  and  92, 
are  hereby  revoked  In  so  far  as  they 
pertain  to  or  affect  the  foUowing-de- 
scribed  lands  in  California  and  Arizona: 

Cautobmia 
San  Bernardino  Meridian 
In  Public  Water  Reserve  No.  41 : 

T.     17    8..    R.     1     E..    sec.    20,    NViSE^, 

Abizona 
GUa  and  Salt  River  Meridian 
In  Public  Water  Reserve  No.  92: 

All  public  lands  lying  within  a  qizarter 
of  a  mile  of  South  Cove  Spring  located 
approximately  in  what  will  probably  be 
when  surveyed,  sec.  35,  T.  40  N..  R.  3  E. 
All  imapproprlated  public  lands  lying 
within  a  quarter  of  a  mile  of  North  Cove 
Spring  located  approximately  In  what 
will  probably  be  when  surveyed,  sec.  35, 
T.  40  N.,  R.  3  E. 

FRANKLIN  D  Roosevelt 

The  White   House, 

November  30. 1939. 

[No.  82951 

(P.  R.  Doc.  39-4472;  PUed,  December  1,  1939; 
1:34  p.  m.] 


Crangino  the  Name  op  the  Pathfinder 
Wildlife  Refuge  and  Adding  Certain 
Lands  Trereto 

WYOMING 

By  virtue  of  the  authority  vested  in 
me  as  President  of  the  United  States,  and 
by  the  act  of  Jime  25.  1910.  ch.  421.  36 
Stat.  847,  as  amended  by  the  act  of  Au- 
gust 24,  1912,  ch.  369,  37  Stat.  497.  and  in 
order  to  effectuate  further  the  purposes 
of  the  Migratory  Bird  Conservation  Act 
(45  Stat.  1222).  it  is  ordered  as  foUows: 

Section  1.  The  name  of  the  Path- 
finder Wildlife  Refuge  in  Carbon  and 
Natrona  Coxmties,  Wyoming,  established 
by  Executive  Order  No.  7425  of  August  1, 
1936,'  is  hereby  changed  to  Pathfinder 
Natioual  Wildlife  Refuge. 

Section  2.  Subject  to  valid  existing 
rights,  the  following-described  public 
lands  in  Natrona  County,  Wyoming,  are 
hereby  included  in  and  reserved  as  a 
part  of  the  said  refuge: 

Sixth  Principal  Meridian 

T.  30  M.,  R.  85  W..  sec.  30,  lots  1.  2.  and  3. 

S>4NW^  andNE>4SWVi: 
T.  30  M..  R.  86  W.,  sec.  25,  NE^. 

Section  3.  The  lands  herein  reserved 
have  been  withdrawn  for  reclamation 
purposes  in  connection  with  the  North 
Platte  project,  and  are  primarily  imder 
the  Jurisdiction  of  the  Dc^rtment  of  the 
Interior  for  use  In  ccxmection  with  that 
project.  TTie  reservation  of  such  lands 
as  an  addition  to  Uie  Pathfinder  National 
Wildlife  Refuge  is  subject  to  the  use 
there(rf  by  the  said  Departinent  for  ir- 
rigation and  incidental  purposes. 

FhtAftKLiN  D  Roosevelt 

THE  White  House. 

November  30,  1939. 

fNo.  8296] 

(P.  R.  Doc.  39-4470:  PUed,  December  1.  1939; 
1:34  p.  m.] 


Rules,  Regulations,  Orders 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 


>  2  PH.  S38.  1408. 


CHAPTER  n— AGRICULTURAL  MAR- 
KETING SERVICE 

Notice  Under  Packers  and  Stockyards 
Act' 

December  1.  1939. 
To  Fred  Snyder,  doing  business  as  Snyder 
Uvestock  Market,  Lubbock,  Tex. 

Whereas,  the  Snyder  Livestock  Market, 
at  Lubbock,  Texas,  was  posted  on  Nov. 
14.  1939,  as  a  stockyard  subject  to  the 
provisions  of  the  Packers  and  Stockyards 
Act,  1921;  and 

Whereas  it  now  appears  that  the  Sny- 
der livestock  Market  is  not  being  op- 


X" 


'1    PR.    936. 

'  Modlflefi  list  posted  stockyards  9  CPR  204.1. 
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FEDERAL  REGISTER,  Tuenday,  December  S,  1939 


FEDERAL  REGISTER,  Tuetday,  December  S,  1959 
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ermted  as  a  stockyard  within  the  meaning 
of  that  term  as  defined  In  said  Act: 

Now,  therefore,  notice  Is  hereby  given 
that  the  Snyder  lAvteHfick  Market,  at 
Lubbock.  Texas,  no  longer  comes  within 
the  foregoing  definition  and  the  pro- 
vlsioDS  of  Title  in  of  said  Act. 

[SBALl  M.  L.  Wilson. 

Under  Secretary  of  Agriculture. 

IF.  B.  Doe.  39-4483:  Pilwl.  DMemlMr  2.  19S9: 
11:41  «.  m.] 


TITLE  18— CONSERVATION  OF  POWER 

CHAPTER  I — TEDERAJL  POWER 
COhOaSSlON 

(Order  No.  68] 

In  TBI  Mattu  or  UmroMf  Srsmi  or 
Accouiira  to  u  PuscamD  roa  Nat- 

UKAL-OaS   COMPANXB   STTBJBCT   to   TBI 
PtOVISIONS   or   TRS   NATUtAL   QAS   ACT 

(DOCKR  No.  a-137) 

oasn  pancuBiHG  a  system  or  Accouirrs 
roB  matukal-oas  ccwPAifiis  imon  thb 

MATTnUL  GAS  ACT 

Novnon  3.  1939. 
Commissioners:     Clyde     L.     Seavey. 
Chalrmai;i;    Claude    L.    Draper.    Basil 
Manly.  Leland  Olds,  John  W.  Scott. 

It  anwaring  to  the  Commission  that: 

(a)  Section  8  (a)  of  the  Natural  Oas 
Act  authorizes  the  CcmmlssKm  to  vn- 
scribe  a  system  of  accounts  to  be  kept 
by  natural-gas  companies  and  to  classify 
such  natural-gas  companies  and  pre- 
scribe a  system  of  accounts  for  each 
class: 

(b)  Copies  of  a  tentative  draft,  dated 
May  15.  1939.  of  a  uniform  system  of 
accounts  to  be  prescribed  for  natiu-al- 
gas  companies  subject  to  the  provisions 
of  the  Natural  Gtats  Act.  were,  on  June 
30.  1939,  sent  by  the  Commission  to 
State  commissions,  natural-gas  c<xn- 
panles  and  other  interested  persons  and 
organizations,  and  comments  and  sug- 
gestions with  respect  thereto  were  re- 
quested to  be  filed  with  the  Commission 
on  or  before  July  10,  1939; 

(c)  The  Commission  received  com- 
ments and  suggestions  with  respect  to 
said  tentative  draft  from  certain  State 
commissions,  natural-gas  companies  and 
others; 

<d>  On  September  6.  1939,  the  Com- 
mission adopted  an  order  ^  in  Docket 
a  date  for  hearing  for  the  purpose  of 
receiving  evidence  with  respect  to  the 
adoption  of  the  proposed  uniform  sys- 
tem of  accounts  for  natural-gas  com- 
panies from  any  State  commission, 
natural-gas  company,  or  person,  cor- 
poration or  organization  having  an 
interest  in  the  matter: 

(e)  Said  order  of  September  6.  1939. 
was  sent  by  the  Commission  to  State 
commissions,   persons   engaged   in    the 


natural-gas  budnesa  and  other  persoitt 
and  organlaattons,  and  a  copy  thereof 
was  duly  published  in  the  FtoauL  Rso- 
xsm  in  the  issue  of  September  13. 1939; 
(f)  A  public  hearing  in  this  matter  was 
held  on  September  37  and  38. 1939.  before 
the  Commission  sitting  en  banc,  and  oral 
and  documentary  evidence  was  duly  re- 
ceived from  the  Commission's  staff.  State 
commlsskms.  a  Committee  representing 
the  AmericMi  Oas  Assodatloii.  repre- 
sentatives of  the  natural-gas  Industry 
and  others;  and  memorandum  briefs 
were  subsequently  filed  by  lepieaentatlves 
of  the  natural-gas  industry  pursuant  to 
permission  granted  at  said  bearing; 

The  Commission,  having  considered  the 
rec(»xl  made  in  this  proceeding  by  oral 
and  documentary  evidence  and  briefs 
filed,  and  acting  pursuant  to  authority 
granted  by  the  Natural  Gas  Act  (S3  Stat. 
831).  particularly  Sections  8  (a).  10  (a) 
and  16  tho^of,  and  finding  such  action 
necessary  and  appropriate  tor  carrying 
out  the  provisions  of  said  Act.  orders 
that:    9 

(A)  The  accompanying  8]rstem  of  ac- 
counts, entitled  "Uniform  System  of  Ac- 
counts Prescribed  for  Natural-Ctas  Com- 
panies Subject  to  the  Provisions  of  the 
Natural  Oas  Act."  and  the  rules  and  regu- 
lations contained  therein,*  be  and  they 
are  hereby  adopted; 

(B)  Said  system  of  accounts  and  said 
rules  and  regulations  contained  therein 
be  and  the  same  are  hereby  prescribed 
and  iffomulgated  as  the  system  of  ac- 
counts and  rules  and  regulations  of  the 
Commission  to  be  kept  and  observed  by 
natural-gas  companies  subject  to  the  Jiu*- 
isdiction  of  the  Commission,  to  the  extent 
and  in  the  manner  set  fmth  therein; 

(C)  Said  system  of  accounts  and  rules 
and  regulations  therein  contained  shall, 
as  to  all  natural-gas  coo^ianies  now  sub- 
ject to  the  Jurtsdlction  of  the  Commis- 
sion, become  effective  on  January  1. 1940. 
and  as  to  any  natural-gas  company 
which  may  hereafter  become  subject  to 
the  Jurisdiction  of  the  Ccanmission,  they 
shall  become  effective  as  of  the  date  when 
such  natural-gas  company  becomes  sub- 
ject to  the  Jurisdiction  of  the  Commis- 
sion: 

(D)  A  copy  of  said  system  of  accounts 
and  rules  and  regulations'  contained 
therein  be  forthwith  served  upon  each 
pers(m  which  may  be  subject  to  the 
Jurisdiction  of  the  Commission  under  the 
Natural  Oas  Act; 

(E)  The  Secretary  of  the  Commission 
shall  cause  this  order  and  the  system  of 
accounts  prescribed  thereby  to  be  forth- 
with published  in  the  FsDraAL  Registxk. 

By  the  Commission. 

[SIAL]  LBON  M.  PiraXTAY, 

Secretary. 

|F.  R.  Doc.  38-4401:  Filed.  December  4.  1838: 
12:06  p.  m.| 
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*PUed  as  a  part  of  the  original  document: 
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TITLE  21— FOOD  AND  DRUGS 

CHAPTER  I— FOOD  AND  DRUG 
ADBGNISTRATION 

PaoMULOATKm  OP  RmvLATioir  Tdcporak- 

n.T  POSTPOHXNG  THB  EPFBCUVB  DaTC  OP 
CnTAOl  OP  THB  LABBLXMO  PtOVISIONS 
OP  THB  FBDBBAL  FOOD,  DBUO.  AMD  COS- 

MBTic  Act 

Under  the  authority  of  the  Act  of  Con- 
gress approved  June  33,  1939  (Public— 
Nb.  151 — 76th  Congress),  the  following 
regulations  temporarily  postponing  the 
effective  date  of  certain  labeling  provi- 
sions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  is  hereby  pnmnilgated. 

I  9Jn  Effective  date  of  certain  label- 
ing proaisions  of  the  Federal  Food.  Drug, 
and  Coemetic  Act  temporarily  postponed 
<n  eertain  oa$e$.  (a)  The  effective  date 
of  the  provisions  of  secticms  403  (e)  (1). 
403  (g),  (h),  (1).  (J),  and  (k),  502  (b). 
(d),  (e),  (f),  (g),  and  (h),  and  602  (b) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  is  hereby  posUmned  to  July  1,  1940, 
with  respect  to  any  stock  of  litho- 
gn^ihed  labeling  which  was  manufac- 
tured prior  to  February  1.  1939,  and  to 
any  stock  of  containers  bearing  labeling 
which,  prior  to  February  1,  1939.  w&s 
lithographed,  etched,  stamped,  pressed. 
printed,  fused,  or  blown  on  or  in  such 
containers — 

(1)  If  such  stock  is  used  by  the  per- 
son for  n^om  it  was  manufactured,  or 
by  a  bona  fide  successor  to  the  business; 

(2)  If  the  quantity  of  such  stock  held 
by  such  person  on  January  1,  1940.  ex- 
ceeds 10  percent  of  the  total  stock  of 
such  labels  <»*  containers  used  during 
the  calendar  3f«ar  1939: 

(3)  If  such  person  keeps  until  July  1. 
1941,  records  showing  the  amount  of  such 
stock  used  during  the  calendar  year  1939 
and  the  amount  on  hand  on  January  1, 
1940; 

(4)  If  such  person  makes  such  records 
available  at  all  reasonable  hours  untU 
July  1.  1941,  to  any  ofBcer  or  employee 
of  the  Food  and  Drug  Administration 
who  requests  them; 

(5)  If  non-compliance  with  the  sec- 
tions of  the  Act  hereinbefore  specified 
does  not  make  such  labeling  misleading 
by  reason  of  its  failure  to  reveal  facts 
material  in  the  light  of  representations 
made  or  suggested  by  statement,  word, 
design,  device,  or  any  combination 
thereof  in  such  labeling,  or  material  with 
respect  to  consequences  which  may  re- 
sult from  the  use  cf  the  article  to  which 
such  labeling  relates  under  the  condi- 
tions of  use  prescribed  in  such  labeling 
or  imder  such  conditions  of  use  as  are 
customary  or  usual;  and 

(6)  If  such  labeling  would  have  com- 
plied with  the  requirements  of  the  Fed- 
eral Food  and  Drugs  Act  of  June  30. 
1906,  as  amended. 


(b)  Notwithstanding  the  provisions  of 
subsection  (a) ,  such  subsection  shall  not 
apply— 

(1)  Tb  the  provisions  of  section  502 

(d)  of  the  act,  insofar  as  such  provisions 
relate  to  morphine,  opium,  cocaine, 
heroin,  alpha  eucaine,  beta  eucalne,  can- 
nabis, chloral,"  or  any  derivative  of  any 
such  substance; 

(2)  To  the  provisions  of  section  502 

(e)  of  the  act,  insofar  as  such  provisions 
relate  to  alcohol,  chloroform,  or  acetan- 
ilid,  or  any  derivative  or  preparation  of 
any  such  substance;  or 

(3)  To  the  provisions  of  section  502 
(b),  (d).  (e),  (f),  (g),  and  (h)  of  the 
act.  Insofar  as  such  provisions  relate  to 
drugs  to  which  section  505  of  the  act 
applies. 

This  regulation  shall  take  effect  upon 
filing  with  the  Archivist  of  the  United 
States  and  publication  of  same  in  the 
Feobkal  Rbcistbb. 

[sBALl  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

December  2,  1939. 

(P.  R.  Doc.  39-4488:  Filed.  December  4,  1889; 
11:21  a.  m.) 


Notices 


TITLE  43— PUBUC  LANDS:  INTERIOR 

CHAPTER  m— DIVISION  OF 
GRAZING 

Nbw  Mbxioo  Grazino  Distkictb  N06. 

2  AMD  4 
lIODIPICATIOir 

OCTOBBR  21,  1939. 

Under  and  pursuant  to  the  provisions 
of  the  act  of  June  88, 1934  (48  Stat.  1269) , 
as  amended,  the  Departmental  orders  of 
April  8.  1935,  and  March  27,  1936,  esUb- 
lishlng  New  Mezioo  Oraslng  Districts 
Nos.  4  and  2,  respectively,  are  hereby  re- 
voked as  far  as  they  affect  the  following- 
described  lands,  such  revocation  to 
be  effective  upon  the  Inclusion  of  the 
lands  within  the  Bosque  del  Apache  Na- 
tional WUdlife  Refuge: 

MBW  KBXXCO 

New  Mexico  Principal  Meridian 

All  that  part  of  T.  6  S.,  R.  1  W.,  unsur- 
veyed,  lying  on  the  northwest  side  of  the 
Bosque  del  Apache  Grant  between  the 
boimdaries  of  the  Bosque  del  Apache 
Grant  No.  35  and  the  Pedro  Armendaris 
Grant  No.  34; 

All  the  Bosque  del  Apache  Grant  No. 
35  lying  in  Tps.  5,  6.  and  7  S..  Rs.  1  W. 
and  1  E..  and  Tps.  5  and  6  8.,  R.  2  E. 

Habold  L.  Ickbs, 

Secretary  of  the  Interior. 

IF.  B.  Doc.  30--M83:  FUed.  December  4,  1838; 
8:32  a.m.! 


DEPARTMENT  OF  AGRICULTURE. 
Rural   Electrification  Administration. 

[AdmlnlstrstlTe  Order  No.  41S] 
AlXOCATIQM  OP  FDMDS  POS  LOAHS 

Dbcbmbbb  1,  1939. 

By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  5  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amoimts 
as  set  forth  in  the  following  schedule: 

Project  Deai^nmtitm:  Amount 

Alabama  7032Viri  Geneva 85,000 

Arkansas  R8016W1  Woodruff 10.000 

PiMlda  0023W1   BKambU 5.000 

OeorgU  R8068W3  Orady 5.000 

Idaho  TOiewi  CaAa 5,000 

Indiana  RSOSlWl  Bartholomew...  10,000 

Indiana  R8074W1  Himtlngton 1,000 

Iowa  R8063W1  Linn.. 2,000 

Iowa  B8056W1  Poweshiek 1, 000 

Iowa  7070W1  Osceola 5,000 

Iowa  7073W1  Adair 5,000 

Kansas  7018W1  BuUer 5,000 

Kansas  7028W1  Bepubllc.. 6.000 

Kansas  7031W1  Crawford 5,000 

Maine  B8OO0W1  Aroostook 5,000 

MinneK>ta  7063W3  Wright 10,000 

Mississippi  B8048W1  Lee 5.000 

MiSBOXUl  7045W1  Osage 5,000 

Mlsaouri  7053W1  Polk 5.000 

Nebraska    B8051W2    Btirt    District 

Public .-_ 5,000 

Nebraska   B8064W2   York   District 

Public 7.000 

Pennsylvania  B8018W1  Warren 5, 000 

Pennsylvania  B8022W1  Jefferson 5,000 

Texas  7064W4  Ban  Ai:«ustlne 10, 000 

Texas  B8088W1  Young 6,000 

Texas  8100W1  Washington 5,  000 

Virginia  70eewi  Prince  Oeorge 6. 000 

Washington  B8020W1  Columbia..  5.000 

Washington  7080W1  Stevens 5,000 

Washington  B80S5W1  Ptond  OreUle.  10, 000 

Wisconsin  TOaSWl  Monroe 1.000 

Wisconsin  B8054W2  Polk-Bumett.  10, 000 

Wisconsin  B8056W2  Adams 7,500 


[SBAL] 


Habby  Slattbrt, 
Administrator. 


(F.  B.  Doc.  38-4480:  Filed.  December  4.  1888: 
11:46  a.  m.] 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

[Administrative  Order  No.  36] 

Accbptance  of  Resignation  from  and 
Afpointmbnt  to  Advisoby  Comkittee 
ON  Sheltbrbd  Workshops 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  In  me  by  the  Pair  Labor 
Standards  Act  of  1938.  I,  Harold  D.  Ja- 
cobs, Administrator  of  the  Wage  and 
Hour  Dlvisioh,  U.  S.  Department  of 
Labor. 

Do  hereby  accept  the  resignation  of 
Mr.  Henry  H.  Collins,  Jr.,.  from  the  Ad- 
visory Committee  wi  Sheltered  Work- 
shops, and  do  appoint  in  his  stead  Miss 


Louise  McOulre,  Wage  and  Hour  Divi- 
sion, U.  S.  Deputment  of  Labor,  who  is 
hereby  designated  to  serve  as  Secretary 
of  the  Committee. 

Signed  at  Washington,  D.  C,  this  4th 
day  of  Decmnber,  1939.  , 

Harold  D.  Jacobs, 
Administrator. 

(PR. Doc. 38-4488:    Filed.  December  4,1838: 
11:24  a.m.] 


Notice  op  Issuance  of  Bpbciai.  Cbrttpi- 

CATES  for  the  EMPLOYMENT  OF  LEARNERS 

IN  THB  Apparel  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Apparel  Industry  at  hourly 
wages  lower  than  the  minimum  wage 
applicable  under  Section  6  of  the  Fair 
Labor  Standards  Act  of  1938  are  issued 
ex  paite  under  Section  14  of  the  said 
Act,  Section  522.5  (d)  of  Regulations 
Part  522,  as  amended,  to  the  employers 
listed  below  effective  December  5,  1939, 
until  October  24,  1940,  subject  to  the 
following  terms: 

occupations,  waob  bates,  and  conditions 

The  employment  of  learners  in  the  Ap- 
parel Industry  under  these  Certificates  is 
limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  eight  weeks  experience  in  the 
past  three  yeais  upon  a  stitching  oper- 
ation in  the  Aivarel  Industry. 

(2)  The  employment  of  learners  under 
these  Certificates  is  limited  to  the  opera- 
tion of  stitching  machines  and  for  eight 
(8)  weeks  for  any  one  learner.  During 
this  period,  learners  shall  be  paid  at  least 
22  !4^  per  hour.  If  experienced  workers 
are  paid  on  a  i^ece  rate  basis,  the  same 
piece  rates  shaU  be  paid  to  the  learners 
employed  on  similar  work  and  they  shall 
receive  earnings  on  such  piece  rates  if 
in  excess  of  22>4f  per  hour,  but  in  no 
case  less  than  22^  per  hour. 

(3)  These  Special  Certificates  are  is- 
sued on  representations  by  the  emiMoyers 
that  experienced  stitching  machine  op- 
erators are  not  available. 

(4)  Any  one  of  these  Special  Certifi- 
cates may  be  canceled  as  of  the  date  of 
its  issue  if  found  that  experienced  work- 
ers were  available  when  the  Certificate 
was  issued  and  may  be  canceled  prospec- 
tively or  as  of  the  date  of  viobttion  if 
found  that  any  of  its  terms  have  been 
violated  or  that  skilled  workers  have  be^ 
come  available. 

(5)  Under  these  Special  Certificates, 
no  learner  shall  be  employed  at  a  sub- 
mlnlmum  wage  until  and  unless  the  Cer- 
tificate is  posted  and  kept  posted  in  a 
conspicuous  place  in  the  plant  in  which 
learners  are  employed. 
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mnon  or  tEuanms 

Not  m  excess  of  S%  of  the  total  number 
of  stitching  machine  operators  employed 
In  the  plant  may  be  employed  under  any 
of  these  Certificates,  unless  otherwise 
indicated  herelnbelow  opposite  the  em- 
ployer's name: 

RAMS  AID  ADIW188  OT  mM  AHD  PtODUCT 

Consumer  Shirt  Co..  Inc..  Ashland.  Vir- 
ginia, men's  shirts. 

McKettrick-Williams.  Inc..  Portland. 
Maine,  dresses. 

Signed  at  Washington.  D.  C.  this  4th 
day  of  December  1939. 

QxjstAV  Pick. 
AssittatU  Director . 
Heaings  Branch. 

IF.  R  Doc.  9^-A4M:  FUcd.  December  4.  10S9; 
12:44  p.  m.] 


conspicuous  place  in  the  plant  in  which 
learners  are  employed. 

(5)  These  Special  Certificates  are  Is- 
sued ex  parte  under  Section  14  of  the 
said  Act  and  Section  5233(b)  of  the 
liegulaUons.  Part  523.  as  amended.  For 
fifteen  days  following  the  publicatlOD  of 
this  notice,  the  Administrator  win  receive 
detailed  written  objections  as  provided 
for  in  said  Section  5233  (b) .  Such  Spe- 
cial Certificates  may  be  canceled  as  of 
the  date  of  Issuance  and  If  so  canceled, 
reimbursement  of  all  persons  employed 
imder  such  Certificate  must  be  made  In 
an  amount  e<iual  to  the  difference  be- 
tween the  awUcabte  statutory  minimum 
wage  and  any  lesser  wage  paid  such  per- 
sons. 


Nones  or  Issvaiics  or  a  Spscial  Cssxin- 
CATS  poa  THS  Emplothsht  op  Lbasxsss 
nr  THS  Appassl  ImusrsT 

Notice  is  hereby  given  that  Special  Cer- 
tificates for  the  emplosrment  of  learners 
in  the  Amiarel  Industry  at  hourly  wages 
lower  than  the  minimum  wage  applica- 
ble under  Section  6  of  the  Fair  Labor 
Standards  Act  of  1938  are  issued  to  the 
employers  listed  below  effective  Decem- 
ber 5.  1939.  unUl  April  2.  1940.  unless 
otherwise  indicated,  subject  to  the  fol- 
lowing terms  and  limited  to  the  ntunber 
of  learners  indicated  opposite  the  em- 
plo3rer's  name: 

OCCTTPATIOIIS.  WAGS  SATSS.  AMD  COMDITIOlfS 

The  employment  of  learners  in  the  Ap- 
parel Industry  under  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  eight  weeks  experience  in  the 
past  three  years  upon  a  stitching  opera- 
tion In  the  Apparel  Industry. 

(2)  Tlie  emidoyment  of  learners  under 
these  Certificates  is  limited  to  the  opera- 
tion of  stitching  machines  and  for  eight 
(8)  weeks  for  any  one  learner.  During 
this  period,  learners  shall  be  paid  at 
least  22  4^  per  hour.  If  experienced 
workers  are  paid  on  a  piece  rate  basis,  the 
same  piece  rates  shall  be  paid  to  the 
learners  emi^oyed  on  simila^  work  and 
they  shall  receive  earnings  on  such  piece 
rates  if  in  excess  of  22V2t  per  hour  but 
in  no  case  less  than  22V2^  per  hour. 

(3)  These  Special  Certificates  are  is- 
sued on  representations  by  the  employer 
that  (a)  experienced  stitching  machine 
operators  are  not  available  and  (b)  that 
he  is  actually  in  need  of  learners  at  sub- 
minimum  rates  in  order  to  prevent  cur- 
tailment of  cpportimities  for  employ- 
ment. 

(4)  Under  these  Special  Certificates, 
no  learner  shall  be  employed  at  a  sub- 
minimum  wage  until  and  unless  the  Cer- 
tificate is  posted  and  kept  posted  In  a 


Nmdc  knd  addtcM  of  Brm 

Product 

Num- 
ber of 
care- 
ers 

P.  Jacohnon  A  .Sou.  Inc..  Kiiic»- 

toD,  Ni-w  York. 
JoMmys  P«nU  Company.  Stuart, 

Virginia. 

abiru      . 

Work  dolb- 
iM. 

10 
75 

Signed  at  Washington.  D.  C.  this  4th 
day  of  December  1939. 

OOSTAV  PSCK, 

Assistant  Director. 
Hearings  Branch. 

IF.  R.  Dor.  3»-44a3:  Filed.  December  4.  1939: 
ia:44p.m.| 

Certificates,  or  any  of  them,  may  be  can- 
celed as  of  the  date  of  their  Issuance 
and  if  so  canceled,  reimbursement  of  all 
persons  employed  under  such  cerilflcates 
must  be  made  in  an  amount  equal  to  tho 
difference  between  the  applicable  statu- 
tory minimum  wage  and  any  lesser  wage 
paid  such  persons. 

MAMS  AMD  ASDRS88  OP  Pnit  AMV  MUMBBR  07 
LSASMSaS 

Alabama  Hosiery  Mills.  Inc..  Decatur, 
Alabama  (50  learners). 

Signed  at  Washington.  D.  C.  this  4th 
day  of  December  1939. 

Octtav  Pscic 
Astistant  Director, 
Hearings  Branch. 

(F.  R.  Doc.  39-4494:  FUed.  December  4.  1939; 
13:44  p.  m.| 


WAMS  AMD  adds: 


Nones  OP  lasvAMCs  or  Spscial  Csbtipi- 

CATB8  POB  THS  EMPLOTIISMT  OF  LSARM- 
SB8  IM  THS  HOSnOtT  IMUUSXIT 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Hosiery  Industry  at  hourly 
wages  lower  than  the  minlmimi  wage  ap- 
idlcable  imder  Section  6  of  the  FUr 
Labor  Standards  Act  of  1938  (Hosiery 
Wage  Order)  are  Issued  to  the  employers 
listed  below  effective  December  5. 1939.  to 
August  5. 1940.  unless  otherwise  indicated 
subject  to  the  following  terms: 

OCCUPATIOMS    AMS    WAGS    RATK 

The  employment  of  learners  in  the 
Hosiery  Industry  under  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

[Here  /ollotos.  in  the  original  document. 
a  table  identical  with  that  appearing  on 
Page  3827  of  the  "Federal  Register"  for 
Thursday.  September  7.  1939.] 

These  Special  Certificates  are  Issued  ex 
parte  under  Section  14  nf  the  said  Act. 
Section  522.5  (b)  of  Regulations  Part  522. 
as  amended.  For  fifteen  days  following 
the  puUication  of  this  notice  the  Admin- 
istrator will  receive  detailed  written  ob- 
jections to  any  of  these  Special  Certifi- 
cates and  requests  for  hearing  from 
Interested  persons.  Upon  due  consider- 
ation of  such  objections  as  provided  for 
in  said  Section  522.5  (b).  such  Special 


NOTICB  OP  ISSUAMCS  OP  SPSCIAL  CCRTtn- 
CATSS  POR  THS  EMPLOYMSMT  OP  LSARN- 
SS8  Df  THS  HOSZSKT  ImDTTSTRY 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Hosiery  Industry  at  hourly 
wages  lower  than  the  minimum  wage 
applicable  under  Section  6  of  the  Fair 
Labor  Standards  Act  of  1938  (Hosiery 
Wage  Order)  are  issued  to  the  employ- 
ers listed  below  effective  December  5. 
1939.  unUl  September  18.  1940.  subject 
to  the  following  terms: 

OCCUPATIOMS  AMD  WAOS  RATS8 

The  employment  of  learners  in  the 
Hosiery  Industry  under  these  Ceriificates 
is  limited  to  the  following  occupations. 
learning  periods,  and  minimum  wage 
rates: 

\Here  follows,  in  the  original  docu- 
ment, a  table  identical  with  that  ap- 
pearing on  Page  3827  of  the  "Federal 
Register"  for  Thursday.  September  7. 
1939.1 

NtTMBSK  OP  LSASMSRS 

Not  in  excess  of  5%  of  the  total  num- 
ber of  factory  workers  employed  in  the 
plant  may  be  emiHoyed  under  any  of 
these  certificates,  unless  otherwise  indi- 
cated herelnbelow. 

These  Special  Certificates  are  issued 
ex  parte  under  Section  14  of  the  said  Act. 
Section  522.5  (b)  of  Regulations  Part 
522.  as  amended.  For  fifteen  days  fol- 
lowing the  puMlcation  of  this  notice  the 
Administrator  will  receive  deteiled  writ- 
ten objections  to  any  of  these  Special 
Certificates  and  requests  for  hearing 
from  Interested  persons.  Upon  due  con- 
sideration of  such  objections  as  provided 
for  in  said  Section  522.5  (b) .  such  Special 
Certificates,  or  any  of  them,  may  be  can- 
celed as  of  the  date  of  their  Issuance  and 
if  so  canceled,  reimbursement  of  all  per- 
sons employed  under  such  certificates 
must  be  made  in  any  amount  equal  to  the 
difference  between  the  applicable  statu- 
tory minimum  wage  and  any  lesser  wage 
paid  such  persons. 


OP 

Herbert  Hosiery  MiDs.  Inc..  Norris- 
town.  Pennsylvania. 

Signed  at  Washington.  D.  C,  this  4th 
day  of  December  1939. 

Ototav  Pbck. 
Assitant  Director. 
Hearings  Branch. 

IF.  R.  Doc.  39-4495:  FUed.  December  4,  1939; 
12:46  p.  m.| 


NoTics  OP  Issuamcs  op  Spscial  Csanpi- 

CATS8  POR  THS  EMPLOYMSMT  OP  LSARM- 
ER8  IM  THS  KMITTSD  WSAI  IMDTOTRT 

Notice  Is  hereby  given  that  Special 
Certificates  for  the  emplosrment  of 
learners  in  the  Knitted  Wear  Industry 
at  hourly  wages  lower  than  the  minl- 
miun  wage  applicable  imder  Section  6 
of  the  Fair  Labor  Standards  Act  of  1938 
are  Issued  ex  parte  under  Section  14 
of  the  said  Act,  Sectipn  522.5  (d)  of 
Regulations  Part  522,  as  amended,  to  the 
employers  listed  below  effective  Decem- 
ber 5.  1939.  untU  October  24.  1940.  sub- 
ject to  the  following  terms: 

OCCUPATIOMS,   WAGS   RATSS,   AND 
COMDITIONS 

The  employment  of  learners  in  the 
Knitted  Wear  Industry  under  these 
Certificates  is  limited  to  the  following 
occupations,  learning  periods,  and  min- 
imum wage  rates: 

(1)  A  learner  is  a  person  who  has  not 
been  previously  employed  for  more  than 
eight  (8)  weeks  In  the  aggregate  dur- 
ing the  preceding  three  (3)  years  upon 
sewing  machine  or  knitting  mrfchine 
operations,  respectively. 

(2)  The  employment  of  learners  under 
these  Certificates  is  limited  to  the  op- 
oration  of  sewing  machines  and  knit- 
ting machines  and  for  eight  (8)  weeks 
for  any  one  learner.  During  this 
period,  no  learner  may  be  paid  at  a 
rate  less  than  22 '/^^  per  hour  provided, 
however,  that  if  experienced  workers 
are  paid  on  a  piecework  rate,  learners 
shall  be  paid  at  least  the  same  piece- 
work rate  and  shall  receive  earnings  on 
such  rate  if  in  excess  of  22  Vat'  per  hour 
but  in  no  event  less  than  22>/^<'  per 
hour. 

(3)  These  Special  Certificates  are 
issued  on  representations  by  the  em- 
ployers that  experienced  operators  are 
not  available. 

(4)  These  Special  Certificates  may  be 
canceled  as  of  the  date  of  their  issuance 
if  found  that  experienced  workers  were 
available  when  the  Certificate  was  issued 
and  may  be  canceled  prospectively  or  as 
of  the  date  of  violation  if  found  that  any 
of  their  terms  have  been  violated  or  that 
experienced  workers  have  become  avail- 
able. No  learner  may  be  employed  un- 
der these  Certificates  if  hired  when  an 
experienced  worker  was  available. 

<5)  Under  these  Special  Certificates, 
no  learner  shall  be  employed  at  a  sub-' 
minimum  wage  until  and  unless  the  Cer 


tUlcate  is  posted  and  kepi  posted  in  a 
conspicuous  place  in  the  plant  in  which 
learners  are  to  be  employed. 

MU1CBSR  OP  LSARMSRS 

Not  In  excess  of  5%  of  the  total  num- 
ber of  sewing  machine  and  knitting  ma- 
chine operators  employed  In  the  plant 
may  be  employed  under  these  Certificates 
imless  otherwise  indicated  herelnbelow 
opposite  the  employer's  names: 

MAMS  AMD  ADDRSSS  Of  PDtM  AMD  PRODUCT 

Coopers.  Inc..  Kenosha.  Wisconsin.  (5 
learners) .  underwear. 

Signed  at  Washington.  D.  C.  this  4th 
day  of  December  1939. 

GusTAV  Peck, 
Assistant  Director. 
Hearings  Branch. 

|F.  R.  Doc.  39-4496:  FUed,  December  4,  1939; 
12:45  p.  m.) 


Nones  OP  Issuamcs  op  Spscial  Certipi- 

CATSS  POR  THS  EMPLOYMSMT  OP  LEARNERS 

IM  THS  Textile  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Textile  Industry  at  hourly 
wages  lower  than  the  minimum  wage  ap- 
plicable under  Section  6  of  the  Fair  Labor 
Standards  Act  of  1938  are  issued  ex  parte 
under  Section  14  of  the  said  Act  and 
Section  522.5  (d)  of  Regulations  Part  522, 
as  amended,  to  the  employers  listed  be- 
low effective  December  5.  1939,  until  Oc- 
tober 24.  1940.  subject  to  the  following 
terms: 

OCCTTPATXONS,  WAGE  RATES,  AND  CONDITIONS 

The  employment  of  learners  in  the 
Textile  Industry  under  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

(DA  learner  is  a  person  who  has  had 
less  than  six  (6)  weeks  experience  in  the 
aggregate  in  any  of  the  learner  occupa- 
tions listed  below  in  any  branch  of  the 
Textile  Industry  except  tufted  bedspreads 
and  curtains. 

(2)  Leigmers  may  be  employed  under 
these  Certificates  only  in  the  occupations 
of  machine  operating,  tending,  fixing, 
and  Jobs  immediately  incidental  thereto, 
but  not  in  occupations  similar  to  those 
performed  by  the  following:  sweepers, 
scrubbers,  yard  employees,  watchmen, 
clerical  workers  and  supervisors,  time- 
keepers, machine  cleaners.  Janitors, 
truckers,  and  employees  engaged  in  sim- 
ilar work,  and  no  learners  shall  be  em- 
ployed at  less  than  the  minimum  rate 
for  more  than  six  (6)  weeks. 

(3)  No  learner  may  be  paid  at  a  rate 
less  than  25  cents  an  hour  provided,  how- 
ever, that  If  experienced  workers  are  paid 
on  a  piecework  rate,  learners  shall  be 
paid  at  least  the  same  piecework  rate  and 
shall  receive  earnings  on  such  rates  if  in 
excess  of  25  cents  per  hour  but  in  no 
event  less  than  25  cents  per  hour. 


(4)  Experienced  workers  may  not  be 
employed  at  less  than  the  minimum  rate 
and  no  learner  may  be  employed  at  less 
than  the  minimum  rate  unless  hired 
when  experienced  workers  were  not 
available.  No  learner  may  be  employed 
under  these  Certificates  imtil  and  unless 
a  copy  of  the  certificate  is  posted  and 
kept  posted  in  a  conspicuous  place  in  the 
plant  in  which  learners  are  ta  he  em- 
ployed. 

(5)  These  Certificates  expire  October 
24,  1940  and  are  subject  to  cancelation 
sooner  by  the  Administrator  or  his  au- 
thorized representative  for  cause.  TTiese 
Certificates  are  issued  on  representations 
by  the  employers  that  experienced  work- 
ers are  not  available  and  may  be  can- 
celed as  of  the  date  of  issue  If  it  is  found 
that  they  were  issued  when  experienced 
workers  were  available  and  may  be  can- 
celed prospectively  or  as  of  the  date  of 
violation  If  it  is  found  that  any  of  their 
terms  have  been  violated  or  that  experi- 
enced workers  have  become  available.  A 
copy  of  the  employer's  certificate  must  be 
available  at  all  times  for  inspection.  Al- 
tering or  attempting  to  alter  any  Certi- 
ficate will  render  it  invalid. 

NUMBER  OP  LSARMSRS 

Not  in  excess  of  three  (3)  percent  of 
the  total  number  of  persons  In  the 
learner  occupations  herein  described  em- 
ployed in  the  plant  may  be  employed  un- 
der these  Certificates  unless  otherwise 
Indicated  herelnbelow  opposite  the  em- 
ployer's name. 

NAME  AMD  ADDRESS  OP  PIRM  AMD  PRODUCT 

fielding  Hemingway  Company,  Put- 
nam, Coimecticut,  silk  threads  and  yarns. 

Echota  Cotton  Mills,  Calhoim,  Georgia, 
narrow  sheeting  (cotton). 

Huntingdon  Specialty  Co.,  Huntingdon, 
Pennsylvania.  (3  learners) .  silk  and  rayon 
ribbon. 

Lannlng  Bag  L  Specialty  Co..  Harvard, 
Illinois,  (3  learners) .  cloth  bags. 

Spless  Riblxm  MIUs.  Stroudsburg. 
Pennsylvania,  (3  learners),  silk  and 
rayon  ribbon. 

G.  H.  Vanderbeck,  Inc..4041  Ridge  Ave- 
nue. Philadelphia,  Pennsylvania.  (3 
learners) .  cotton,  silk,  and  rayon  thread. 

Signed  at  Washington.  D.  C,  this  4th 
day  of  December  1939. 

GusTAv  Peck, 
Assistant  Director. 
Hearings  Branch. 

IF.  R.  Doc.  39-4497:  FUed.  December  4.  1939; 
12:45  p.  m.) 


Notice  or  Issuance  of  Special  Certifi- 
cates FOR  THE  Employment  of  Lcarn- 
SRS  IN  THE  Tufted  Bedspread  Branch 
OF  THE  Textile  Industry 

Notice  Is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers In  the  Tufted  Bedspread  Branch  of 
the  Textile  Industry  at  hourly  wages 
lower  than  the  minimum  wage  applicable 
under  Section  6  of  the  Fair  Labor  Stand- 


4768 


FEDERAL  REGISTER,  TueMdof/,  December  S,  1939 


FEDERAL  REGISTER,  Tuesday,  December  5,  1939 


47IS9 


ante  Act  of  IMS  are  Issued  ex  parte  un- 
der Seetloo  14  of  tbe  said  Act  and  Sec- 
tion 922J6  (d)  of  Refulatkms  Part  522.  as 
amended,  to  the  emiiloTers  listed  below 
effecttre  December  5.  1939.  untU  October 
24.  IMO.  subject  to  tbe  following  terms: 

OOCUUrATIOIIS.  WAGS  lATSS,  AND 
CONDITIONS 

The  employment  of  learners  In  the 
Tufted  Bedspread  Branch  of  the  Textile 
Industry  imder  these  Certificates  Is 
limited  to  the  following  occupations, 
leumftig  periods  and  minimum  wage 
rates: 

(1)  A  learner  Is  a  person  who  has  had 
less  than  eight  (8)  wedu  experience  as  a 
chenille  operator  or  leas  than  sixteen  ( 16) 
weeks  experience  as  a  punch  work 
operator. 

(2)  Learners  may  be  employed  under 
these  Certificates  (mly  as  punch  work  op- 
erators or  as  chenille  op^ators.  During 
this  period  no  learners  may  be  paid  a(  a 
rate  less  than  25^  an  hour  iMroyided.  how- 
ever, that  if  experienced  workers  are  paid 
on  a  piecework  rate.  Earners  shall  be 
paid  at  least  the  same  piecework  rate  and 
shall  receive  earnings  (m  such  rate  If  in 
excess  of  25f  per  hour  but  in  no  event  less 
than  lit  per  hour,  and  no  learner  shall 
be  employed  at  less  than  the  minimum 
rate  for  more  than  eight  (8)  weeks  as  a 
cheaiUe  apentm  or  longer  than  sixteen 
(16)  weeks  as  a  punch  work  operator  or 
longer  than  one  eight-week  retaining  pe- 
riod as  a  chenille  operator  learning 
punch  work. 

O)  Bzperienced  workers  may  not  be 
employed  at  less  than  the  minimum  rate 
and  no  learner  may  be  employed  at  less 
ifi^n  the  m<"<"*'""  rate  uzdess  hired 
when  an  experienced  worker  was  not 
available.  No  learner  may  be  employed 
under  these  Certificates  until  and  unless 
a  copy  of  the  Certificate  is  posted  and 
kept  posted  in  a  conspicuous  idace  in 
the  plant  in  which  ifiuveis  are  to  be 
emfdoyed. 

(4)  lliese  Certificates  expire  October 
24.  1940.  and  are  subject  to  cancelation 
sooner  bar  the  Administrator  or  his  au- 
thorised represenUtive  for  cause.  These 
Certtflcates  are  Issued  on  representations 
by  the  employers  that  experienced  work- 
ers are  not  available  and  they  may  be 
cancelled  as  of  the  date  of  their  Issuance 
if  it  Is  found  that  they  were  Issued  when 
experienced  workers  were  available  and 
may  be  cancelled  prospectively  or  as  of 
the  date  of  violation  if  Its  Is  found  that 
any  of  their  terms  have  been  violated  or 
that  experienced  workers  have  become 
available.  A  copy  of  the  employer's  Cer- 
tificate must  be  available  at  all  times 
for  inspection.  Altering  or  attempting 
to  alter  any  Certificate  will  render  It  in- 
valid. 

NTTMBn  or  LSARNXaS 

Not  in  excess  of  5%  of  the  toUl  num- 
ber of  chenille  and  punch  work  opera- 
tors enudosred  in  the  plant  may  be  em- 
plosred  under  these  Certificates  unless 
otherwise  Indicated  hereinbelow  opposite 
the  employer's  name: 


HSMs  utm  ADDans  or  warn  am*  ntovocr 

Tile  BoyseU  Company.  Inc^  Gastonia. 
North  Carolina,  chenille  bedspreads. 

Signed  at  Washington.  D.  C  this  4th 
day  of  December  1939. 

OURAV  Pbcx. 
AMtUtant  Dtreetotr 
Hearino*  Bmuh. 

[F.R.Doc.  3»-449e.  FUcd,  December  4.1089; 
13:46  p.m.l 


aVIL  AERONAUTICS  AUTHORITY. 

[Docket  No.  3281 

In  thk  Mattxi  or  thk  Application  or 
Md-Conthixnt  Aiklinxs,  Inc.,  rot  a 
CnnncATX  or  Puauc  Convknixncs 
ANB  Nicnsrrr  UMvn  Sbction  401  or 
TBS  Civil  AxaoNAonca  Act  or  1938 

MOnCK  or  HKASING 

The  above-entitled  proceeding,  being 
the  application  of  Mid-Continent  Air- 
lines. Inc..  for  a  certificate  of  public 
convenience  and  necessity  authorising 
air  transportation  from  Bismarck. 
N.  Dak.,  to  Mlnot.  N.  Dak.,  is  assigned 
for  public  hearing  on  January  19.  1940. 
10  o'clock  a.  m.  (Eastern  Standard 
Time)  at  the  Mayflower  Hotel.  Connec- 
ticut Avenue  and  DeSales  St..  Wash- 
ington, D.  C.  before  an  Examiner  of 
the  Authority. 

Dated  Washington.  D.  C.  November 
30.  1939. 

By  the  Authority. 


are  mutually  exclusive,  and  If  so.  whether 
public  Interest,  convenience  and  neces- 
sity would  be  served  by  granting  this 
application. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  ismes  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
porttmity  to  obtain  a  hearing  on  such  is- 
sues by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  Sec- 
tion 1282  (b)  of  the  Commission's  Rules 
of  Practice  and  Procedxire.  Persons 
other  than  the  applicant  who  desire  to 
be  heard  must  file  a  petition  to  Intervene 
in  accordance  with  the  provisions  of  Sec- 
tion 1102  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

The  applicant's  address  is  as  follows: 

William  F.  Huffman, 
1031— 4th  St..  South, 
Wisconsin  Rapids.  Wise. 

Dated  at  Washington.  D.  C.  December 
1.  1939. 
By  the  Commission. 

[8IAL]  T.  J.  Slowh, 

Secretary. 

(P.  R.  Doc.  39-4485:  PUed.  December  4.  1939: 
10:45  a.  m-l 


[SBALl 


PAm.  J. 


Secretary, 


(P.  R.  Doc.  39-4484;  PUed.  December  4.  1930: 
9. so  m.  m.) 


FEDERAL    COMMUNICATIONS    COM- 
MISSION. 

IDocketNo.  4864) 

In  m  Appucation  or  William  F.  Hurr- 

MAN  (NlW) 

Dated.  June  23,  1937:  for  eonttruc- 
ikm  permit:  clan  of  $erviee,  broadcast: 
clan  of  station,  broadcast:  locotfon.  Wis- 
consin Rapids.  Wise.:  operating  assitrn- 
ment  specified:  Frequencif,  1310:  power, 
100  to.,  night — 250  w..  day:  hours  of  op- 
eration,  unlimited. 

(PUe  Ho.  B4-P-1909I 

MOTICS  €V  HXAUNO 

Tou  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  de- 
scribed application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  the  technical  and  pro- 
gram service  to  be  rendered,  and  to  de- 
termine the  financial  qualifications  of 
the  applicant. 

2.  TO  determine  whether  this  applica- 
tion and  the  application  of  Oeodge  P. 
Meyer.  Medford.  Wisconsin  (B4-P-2501) 


FEDERAL  POWER  COMMISSION. 

(Docket  Mo.  rr-665gl 

In  t^b  MATrwsL  or  Thx  Maxtland  Public 
Savics  ComPANT  and  CamouMm 
Oas  Elxctuc  Light  and  Powxa  Com- 
pany or  BALTiMoas 

Noncx  or  appucation 

NovKMsn  SO,  1939. 
Notice  is  hereby  given  that  by 
Amendment  filed  November  22.  1939.  to 
a  PeUtlon  filed  September  22,  1939.  ap- 
plication has  been  made  to  the  Fed- 
eral Power  Commission,  pursuant  to 
Section  203  of  the  Federal  Power  Act. 
by  tbe  ConsoUdated  Oas  Electric  Light 
and  Power  Company  of  Baltimore,  a 
corporation  organised  under  tbe  laws 
of  the  State  of  Maryland  and  doing 
business  in  said  SUte.  with  its  princi- 
pal office  in  Baltimore.  Maryland,  for 
an  order  authorizing,  in  so  far  as  this 
Commission  has  power  to  do  so.  the 
purchase  from  The  Maryland  Public 
Service  Company,  a  corporation  organ - 
Ixed  under  the  laws  of  the  State  of 
Maryland  and  doing  business  in  said 
SUte  with  Its  principal  office  In  Fred- 
erick. Maryland,  of  aU  the  latter  com- 
pany's franchises  and  property  except- 
ing cash,  accoimts  receivable,  and  cus- 
tomers' contributions  for  extensions,  not 
refundable.  Including  all  of  its  electric 
operating  facilities  consisting  of  ap- 
proximately seven  mUes  of  electric  line 
and  appurtenances,  supplying  145  cus- 
tomers, for  a  cash  consideration  of 
$14,075;   all  as  more  fully  appears  in 


the  application  on  file  with  the  Com- 
mission. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should,  on  or  before 
the  fifteenth  day  of  December,  1939. 
file  with  the  Federal  Power  Commission 
a  petition  or  protest  in  accordance  with 
the  Commlssicm's  Rules  of  Practice  and 
Regulations. 

[SBALl  LCON   M.   FUQUAT, 

Secretary. 

IP.  R.  Doc.  89-4477;  PUed.  Deoeaiber  2,  1930; 
9:48  a.  m.] 


I  Docket  No.  0-1201 
In  trb  Mattxk  or  Cbntkal  New  York 

POWEB  COBPOBATION 
OBDBB    TO   SHOW    PUBTUKK    CAOSB 

Commissioners:     Clyde     L.     Seavey, 
Chairman:    Claude    L.    Draper.    Basil 
Manly.  Leland  Olds.  John  W.  Scott. 
Decbmbxb  1,  1939. 
It  appearing  to  the  Commission  that: 

(a)  Copies  of  the  Ccxnmission's  Or- 
ders Noe.  51  and  53 '  having  been  duly 
served  upon  the  Central  New  York 
Power  Corporation; 

<b)  On  January  5.  1939,  the  Commis- 
sion Issued  an  Order  to  Show  Cause 
directed  to  Central  New  York  Power 
Corporation  directing  said  company 
imder  oath,  to  show  cause,  if  any,  on 
or  before  January  18.  1939,  why  the 
Commission  should  not  Institute  ap- 
propriate proceedings  against  said  com- 
pany for  failure  to  comply  with  the 
provisions  of  the  Commission's  Order 
No.  51: 

(c)  On  January  18.  1939.  Central 
New  York  Power  Corporation  filed  a 
purported  response  to  said  Order  to 
Show  Cause  in  which  it  asserted  in  sub- 
stance that  it  was  not  a  natural-gas 
company  subject  to  the  Commission's 
jurisdiction  imder  the  Natural  Gas  Act: 

The  Commission  orders  that: 

(A)  Central  New  York  Power  Cor- 
poration show  further  cause,  if  any 
there  be.  at  a  public  hearing: 

(l)Why  it  should  not  be  determined 
to  be  a  natural-gas  company  as  defined 
in  the  Natural  Oas  Act; 

(2)  Why  it  should  not  be  required  to 
comply  with  the  Commission's  Orders 
Nos.  51  and  53; 

(3)  Why  the  Commission  should  not 
institute  appropriate  proceedings 
against  said  company  for  failure  to 
comply  with  the  directions  c<xitained  in 
the  Commission's  Orders  Nos.  51  and  53; 

(B)  Said  public  hearing  be  held 
commencing  on  December  20.  1939.  at 
ten  o'clock  a.  m..  in  the  Hearing  Room 
of  the  Federal  Power  Commission.  1757 
K  Street.  NW..  Washington,  D.  C. 

By  the  Commission. 

(SBALl  Leon  M.  Foquat, 

Secretary. 

IF  R.  Doc.  39-4476:  FUed.  December  2.  1939; 
9:  48  a.  m.J 


Docket  Nos.  ID-434.  TD-991.  ID-892,  ID-884. 
n>-«97.  ID-329.  ID-4e2,  ID-617.  ID-372. 
ID-792.  ID-505.  ID-829,  ID-3321 

In  the  Matter  or  Applications  Filed  By 
William  McClellan,  Edwabd  T. 
GusHBx,  John  A.  Woodbbidge,  Allen 
Van  Wyck.  Robebt  Sbaly,  Louis  E. 
Dickinson,  Gbobge  K.  ItfiLTENBEBCEB, 
Hermann  Spoehber,  John  L.  Ganz, 
John  G.  Johansen,  Eugene  R.  Kbopp, 
Geobcb  H.  Hartwein,  and  Earl  F. 
Doyle 

order  nxiNO  OATr~or  heabing 

Dbcembeb  1,  1939. 
Commissioners:     Clyde     L.     Seavey, 
Chairman;     Claude    L.    Draper.    Basil 
Manly,  Leland  Olds,  John  W.  Scott. 


reason  of  his  holding  positions  within  the 
purview  of  Sec.  305  (b)  of  the  Federal 
Power  Act. 
By  the  Commission. 

[seal]  Leon  M.  Foquay, 

Secretary. 

[P.  R.  Doc.  39-4478:  PUed.  December  2,  1939; 
9:48  a.  m.] 


3  PJl.  1692,  1694  DL 


It  a]n>earing  to  the  Commission  that: 

(a)  Upon  applications  separately  filed 
by  the  following  named  applicants: 
WiUiam  McClellan  (ID^34),  Robert 
Sealy  (ID-597),  Louis  E.  Dickinson, 
(ID-329).  George  K.  Bfiltenberger  (ID- 
462) .  Hermann  Spoehrer  (ID-617) .  John 
L.  Ganz  (ID-372).  John  G.  Johansen 
(ID-792),  Eugene  R.  Kropp.  (ID-505), 
George  H.  Hartwein  (ID-829) ,  and  Earl 
F.  Doyle  (ID-332),  pursuant  to  Sec.  305 
(b)  of  the  Federal  Power  Act  for  au- 
thorization to  hold  certain  Interlocking 
positions  within  the  purview  ot  Sec.  305 
(b) ,  the  Commission  has  heretofore  au- 
thorized said  applicants  severally  to  hold 
said  positions  and  that  the  orders  of 
authorization  heretofore  made  reserve  to 
the  Ccxnmlssion  the  right  to  require  the 
applicants  to  make  further  showing  that 
neither  public  nor  private  interests  will 
be  fMlversely  affected  by  reason  of  the 
applicants'  holding  of  said  positions; 

(b)  Original  applications  have  been 
filed  by  applicants  Edward  T.  Gushee, 
ID-891.  John  A.  Woodbridge,  ID-892, 
Allen  Van  Wyck,  ID-684.  and  supplemen- 
tal applications  have  been  filed  by  appli- 
cants William  McClellan,  ID-434.  Robert 
Sealy.  ID-597.  and  Louis  E.  Dickinson, 
ID-329.  for  authority  to  hold  certain  posi- 
tions for  which  no  authorization  has  as 
yet  been  granted; 

(c)  It  is  in  the  public  interest  that 
each  of  the  above  named  applicants  make 
further  showing  at  this  time  that  neither 
public  nor  private  Interests  will  be  ad- 
versely affected  by  reason  of  his  holding 
positions  within  the  purview  of  Sec. 
305  (b)  for  which  authorization  has  al- 
ready been  granted  or  for  which  authori- 
zation Is  now  sought; 

(d)  Such  further  showing  can  best  be 
made  in  the  form  and  manner  of  a  public 
hearing  held  for  that  purpose; 

The  Commission  orders  that: 

A  public  hearing  on  the  said  applica- 
tions be  held  beginning  the  8th  day  of 
January,  1940,  at  10  a.  m.,  in  the  hearing 
room  of  the  Federal  Power  Conunission, 
Hurley-Wright  Building,  1800  Pennsyl- 
vania Avenue  NW.,  Washington,  D.  C, 
and  that  at  said  hearing  each  of  the 
above  named  applicants  make  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 


SECURITIES  AND  EXCHANGE  COM- 
BUSSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
cm  the  2nd  day  of  December.  A.  D.  1939. 

|FUe   No.   66-2] 

In  the  Matter  or  Morgan  Stanley  & 
Co..  Incorporated,  Bonbright  Ii  Com- 
pany, Incorporated 

NOTICE  or  AND  ORDER  rOR  HEARING 

A  request  for  a  finding  pursuant  to 
Rule  tJ-12P-2  of  the  PubUc  UtiUty 
Holding  CcHnpany  Act  of  1935,  having 
been  duly  filed  with  this  Commission 
by  the  above-named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  December  4,  1939, 
at  10: 00  o'clock  in  the  forenoon  of 
that  day,  at  the  Securities  and  Ex- 
change Building.  1778  Pennsylvania 
Avenue,  NW.,  Washington.  D.  C.  On 
such  day  the  hearing-room  clerk  in 
room  1102  will  advise  as  to  the  room 
where  such  hearing  will  be  held.  At 
such  hearing,  if  in  respect  of  any 
declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  effective. 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings m  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to 
a  trial  examiner  under  the  Commis- 
sion's Rules  of  Practice  to  continue  or 
postpone  said  hearing  from  time  to 
time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  December  4, 
1939. 

The  matter  concerned  herewith  Is  in 
regard  to  the  status  under  Rule  n-12F-2 
of  Morgan  Stanley  fc  Co.,  Incorporated, 
or  Bonbright  fc  Company,  Incorporated, 
or  both  of  them  as  prospective  under- 
writers of  the  securities  proposed  to  be 
issued  by  Consumers  Power  Company  as 
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propcied  tn  «  declanttlon  nofw  pending 
before  tbe  Oommlolan  In  FOe  No.  43-270. 

/(  i»  fwrther  ordered.  That  the  ftboYp- 
captioned  matter  be  oooaoUdated  with  the 
proceedings  under  FUe  No.  43-370. 

By  the  ConuniBsion. 

[ana]       "^    FuMca  P.  Bbassob. 

Secretary. 

IP.  R.  Doe.  30-4486:  FUed.  December  4.  1039: 
11:18  a.  m.\ 


United  States  of  America — Before  the 
Seaaities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  In  the  City  of  Washington.  D.  C. 
on  the  4th  day  of  December,  A.  D.  1939. 

(Pile  No.  44-65) 

IH  TBI  Matthi  or  AmucAii  Statxs  Util- 
ims  CoBronATioii 

Moncs  or  aks  otsn  roa  BZAUifG 

An  application  pursuant  to  Rule  U- 
12C-1  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  having  been  duly  filed 
with  thia  Commission  by  the  above- 
named  party; 

tt  is  ordered.  Tliat  a  hearing  on  such 
matter  be  held  mi  December  18. 1939.  at  2 
o'clock  in  the  aftenuxm  of  that  day.  at 
the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue.  NW..  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  ef- 
fective. 

It  is  further  ordered.  "Riat  Charles  S. 
Moore  or  any  other  officer  or  officers  of 
the  CoBunission  designated  by  it  for  that 
purpoae  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  mrealde  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  vmder  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commlssicm's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  sUch  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  inroceeding  may  be  in  the  public  in- 
terest or  for  the  protection  of  investors  or 
consumers.  It  is  requested  that  any  per- 
son desiring  to  be  heard  or  to  be  admitted 
as  a  party  to  such  proceedings  shall  file 
a  notice  to  that  effect  with  the  Commis- 
sion on  (X  before  December  18. 1939. 

Itie  matter  concerned  herewith  is  in 
regard  to  an  application  by  American 
States  Utilities  Corporation,  a  registered 
holding  company,  relating  to  the  acqui- 
sition and  retirement  by  it  of  certain 
shares  of  Its  5^%  cumulative  preferred 
stott,  $25  par  value.    Applicant  states 


that  it  has  recehred  $MfiO0  as  part  pay- 
ment on  a  demand  note  at  Ortmes  Pass 
Power  Company,  a  subsidiary  company, 
and  that  It  proposes  to  use  such  funds 
for  such  purposes.  It  Is  stated  that 
tenders  of  the  preferred  stock  win  be  re- 
quested from  the  hokkrs  thereat,  at 
prices  to  be  specified  by  such  holders,  and 
it  is  estimated  that  the  maximum  num- 
ber of  shares  to  be  acquired  by  the  apidi- 
cant  (based  on  tenders  at  $16  per  share) 
wUl  be  1.250  shares. 
By  the  Commission. 


[SSAL] 


PSAMCXS  P.  BsAssoa. 
decretory. 


(P.  R.  Doc.  80-4487:  Piled,  December  4.  1080; 
11:18  «.  m.l 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  30th  day  of  Novraaber  1939. 

fPUe  No.  7-433) 

lif  THX  Mattkr  or  Roaxis-lfCAjnno  Coa- 
potATiOM,  Ltd..  Class  "A"  Stock  With- 
OTJT  Par  Valux  (Votxko) 

oasKK  oBAirmro  appucation 

Continuance  of  unlisted  trading  privi- 
leges on  the  New  York  Curb  Exchange 
in  the  Class  "A"  Stock,  Without  Par 
Value,  of  Rogers-Majestic  Corporation. 
Ltd..  having  been  permitted  by  action  of 
this  Commission  on  October  1,  1934;  and 

Said  Exchange,  pursuant  to  paragraph 
(b)  of  Rule  X-12P-2,  having  applied  to 
this  Commisdon  setting  forth  that  there 
are  being  effected  changes  in  said  se- 
curity other  than  those  specified  In  para- 
graph (a)  of  said  Rule  and  asking  the 
Commission  to  determine  that  said  se- 
curity after  said  changes  is  substantially 
equivalent  to  the  said  security  hereto- 
fore admitted  to  unlisted  trading  privi- 
leges; and 

The  Commission  having  ccmsidered  the 
matter; 

'  It  is  ordered.  Pursuant  to  Section  12 
(f )  and  23  (a)  of  the  Securities  Exchange 
Act  at  1934.  as  amended,  and  Rule  X- 
12P-2  (b)  promulgated  thereunder,  that 
the  determlnatlcHi  sought  by  said  appli- 
cation is  made  and  the  application  Is 
hereby  granted. 

By  the  Commission. 

[8XAI.1  FSAMCIS  P.  BSASSOS. 

Secretary. 

(P.  R.  Doc.  30-4480:  Piled.  December  2,  1030; 

11:00  a.  m.| 


United  States  of  America—Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 


office  In  the  City  of  Washington,  D.  C, 
on  the  Ist  day  of  December  A  D.  1939. 

fPUe  No.  ao-0) 

In  thx  MATTia  or  MsrtopoLiTAH  Edison 
CoMrAinr 

■oacB  OP  un  oaoia  roa  BSAtnic 

It  appearing  to  the  Commission  that 
Metropolitan  Edison  Company,  a  sub- 
sidiary at  a  registered  hol(Ung  company, 
is  about  to  declare  and  pay  dividends  on 
the  capital  stock  of  such  compcmy  in 
coi^travention  of  Section  12  (c)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  and  Rule  U-13C-3  of  the  General 
Rules  and  Regulations  promulgated 
thereunder,  and  the  payment  and  dec- 
laration of  which  should  be  prohibited  by 
order  entered  under  Section  12  (c)  to 
protect  the  financial  integrity  of  Metro- 
politan Edison  Company,  to  safeguard 
the  working  capital  of  Metropolitan 
Edison  Company,  to  prevent  the  payment 
of  dividends  out  of  capital  or  unearned 
surplus  of  Metropolitan  Edison  Company, 
and  to  prevent  the  circumvention  of  the 
PubUc  Utility  Holding  Company  Act  of 
1935  and  the  rules  and  regulations  or  or- 
ders thereunder: 

It  is  ordered.  That  Metropolitan  Edison 
Company  show  cause  why  this  Commis- 
sion should  not  enter  its  order,  pursuant 
to  Section  12  (c)  and,  pursuant  to  Rule 
U-12C-2,  preventing  the  declaration  and 
payment  of  dividends  on  the  capital  stock 
of  such  company; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  December  11.  1939  at 
10  o'clock  in  the  forenoon  of  that  day 
at  the  Securities  and  Exchange  Commis- 
sion. 1778  Pennsylvania  Avenue  NW., 
Washington.  D.  C.  On  such  day  the 
hearing-room  clerk  in  Room  1102  will 
advise  as  to  the  room  where  such  hear- 
ing will  be  held.  At  such  hearing  cause 
shall  be  shown  why  this  Commission 
should  not  enter  its  order  pursuant  to 
SecUon  12  (C)  of  the  PubUc  Utility  Hold- 
ing Company  Act  of  1935  and  pursuant 
to  Rule  U-12C-2,  preventing  the  declara- 
tion or  payment  of  further  dividends. 

It  is  further  ordered.  That  Edward  C. 
Johnson  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shaU  preside  at  the  hear- 
ings in  such  matter.  The  (Acer  so 
designated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission 
under  Section  18  (c)  of  said  Act  and 
to  a  trial  examiner  under  the  Commis- 
sion's Rules  of  Practice  and  to  continue 
or  postpone  said  hearing  from  time  to 
time. 

Notice  of  such  hearing  is  hereby  given 
to  such  company  and  to  any  person 
whose  participation  In  such  proceeding 
may  be  in  the  puMlc  interest  or  for  the 
protection  of  Investors  or  consumers. 
It  is  requested  that  any  person  desiring 


to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to 
that  effect  with  the  Commission  on  or 
before  December  7,  1939. 
By  the  Commission. 

[SKAL]  Francis  P.  Brassok, 

Secretary. 

I  p.  R.  Doc.  30-4481:  Piled,  December  2,  1030; 
11:08  a.  m.] 


UNITED  STATES  CIVIL  SERVICE 
COMMISSION. 

Condition  or  the  Apportionicent  at 
Close  or  Business  Thorsoat,  Novem- 
ber 30,  1939 

Important.  Although  the  apportioned 
classified  civil  service  is  by  law  located 
only  in  Washington.  D.  C,  it  nevertheless 
includes  only  about  half  of  the  Federal 
Civilian  portions  in  the  District  of  Co- 
lumbia. Positicms  in  local  post  offices, 
customs  districts  and  other  field  services 
outside  of  the  District  of  Columbia  which 
are  subject  to  the  Civil  Service  Act  are 
filled  almost  wholly  by  persons  who  are 
local  residents  of  the  general  commimity 
in  which  the  vacancies  exist.  It  should 
be  noted  and  understood  that  so  long  as 
a  person  occupies,  by  original  appoint- 
ment, a  position  in  the  apportioned  serv- 
ice, the  charge  for  his  appointment  con- 
tinues to  run  against  his  State  of  original 
residence.  Certifications  of  eligibles  are 
first  made  from  States  which  are  in 
arrears. 


state 

Number  of 
positions 
to  which 
entitled 

Namb^ 

of 
positions 
occiiplod 

IN  ARREARS 

1.  Virgin  Islands 

9 
021 

148 

2,283 

24 

2,343 

1,948 

845 

176 
1,625 

699 
2,673 

808 

964 
1,004 

740 
1.170 

170 
1,052 
1,275 
1,052 
3.069 
1,182 

64r. 

i.ans 

96 

37 

384 

rm 

179 
01 

W7 
3,874 

629 
5,003 

417 
1,460 
1.709 

0 

2.  Puerto  Rioo . 

45 

3.  Hawaii 

10 

4.  Calirorni« 

801 

5.  Alaska 

9 

6.  Tmus 

940 

7.  Michigan 

921 

8.  Louisiana .. 

402 

9.  Aritona 

91 

10.  New  Jersey       . 

904 

11.  South  Carolina    

403 

12.  Ohio -. 

1,616 

13.  Mississippi 

491 

14.  Oklahoma 

sm 

15.  Alabama 

060 

16.  Arkansas 

475 

17.  n<>orgia 

772 

18.  New  Mexico 

113 

19.  Kontucky 

701 

20.  North  Carolina       

K91 

21.  Tennessee 

811 

22.  Illim.is. 

2,373 

23.  Wiswnsin 

943 

24.  Connecticut 

542 

25.  Indiana 

1.145 

26.  Delaware .  . 

85 

27.  Nevada 

33 

28.  Oretfon 

340 

29.  Florida 

.V19 

30.  Idaho      

16S 

31.  Wyoming.- 

86 

32.  New  Hamptihire 

179 

33.  Pennsylvania 

3,760 

34.  Washineton 

616 

35.  New  York 

4,966 

3«.  Colorado 

409 

37.  Missouri . 

1,440 

38.  Massachusetts 

1,686 

QUOTA  FILLED 

39.  West  VirRinia 

090 

096 

Number 
of  posi- 
tions to 
which 
entitled 


Num- 
ber of 
posi- 
tions 
occu- 
pied 


Net  caln 

or  loss 

since 

July  1. 

1939 


IN  EXCESS 


40.  Vermont 

41.  Maine.. 

42.  Montana 

43.  Kansas    .. 

44.  Utah 

45.  Rhode  Island 

40.  Minnesota 

47.  North  Dakota 

48.  South  Dakota 

49.  Iowa 

50.  Nebraska 

51.  Virginia 

.52.  Maryland.- 

53.  District  of  Columbia. 


145 

147 

321 

325 

210 

230 

757 

793 

204 

219 

277 

298 

i.asi 

1,144 

274 

299 

279 

.109 

904 

1,110 

5,54 

087 

974 

2,035 

656 

2.066 

196 

8,840 

0 
+10 

-0 
-20 
+  10 

-8 
-32 
-11 

-3 
-21 

+3 

-3 
+  19 
-.39 


By  appointment 

GAINS 

70 

By  reinstatement  ... 

1 

By  transfer 

^ 22 

Total.. 

99 

Bv  separation 

LOSSES 

35 

By  eom>cllon 

4 

Bytran.sfer 

60 

Total 

99 

Total  appointments. 

-  50,184 

Note:  Number  of  employees  occupying 
apportioned  positions  who  are  excluded 
from  the  apportionment  figures  under  Sec- 
tion 2,  Rtile  vn,  and  the  Attorney  Gen- 
eral's Opinion  of  Augtist  25,  1034.  15,872. 

By  direction  of  the  Commission. 

[seal]  L.    A.    MOTER. 

Executive  Director 
and  Chief  Examiner. 

IP.  R.  Doc.  3^-4479:  Piled,  December  2.  1939; 
11:05  a.  m.| 
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Washington,  Wednesday,  December  6,  1939 


Notices 


CIVIL  AERONAUTICS  AUTHORITY. 

(DotAetNo.  3881 

In  the  MATm  or  thk  Appucatioh  of 
BKAMiFr  AnwATS,  IHC,  Uiron  Section 
405  (!)  OF  THB  Cxvn.  AnoMAimcs  Act 
OF  1938  FOB  RsviEW  OF  Ckktazx  Ac- 
tions OF  TH>  P08TIU8TKB  OmKRAL  AND 

Its  CoicpuiiNT,  Undbk  Section  411  of 
Said    Act.    Against    Ckbtain    Unfaik 

PftACnCEB    AND    METHODS    OF    COMPETI- 

TioH  or  Akemcan  AnuHES.  Inc. 

NOnCB  OF  POSTFONEMENT  OF  HEARING 

Upon  request  of  the  parties,  public 
hearing  In  the  above-entitled  proceed- 
ing, now  assigned  for  December  6,  1939, 
at  the  Carlton  Hotel.  Washington,  D.  C. 
is  hereby  postponed  to  a  time  and  place 
to  be  hereafter  assigned. 

Dated  Washington,  D.  C,  December  4. 
1939. 

By  the  Authority. 

(SEALI  PAITL   J.  FklZZELL, 

Secretary. 

IF.  R.  Doc.  8»-460a:  PUed.  December  6,  1939; 
10:M  A.  m.| 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
1st  day  of  December.  A.  D.  1939. 

Commissioners:    Robert    E.    Freer, 

Chairman;  Garland  8.  Ferguson,  Charles 

H.  March,   Ewin  L.  Davis,  William  A. 

Ayres. 

(Docket  No.  39161 

In  the  Matteb  of  Chakles  V.  Hesron, 
AN  Individual.  Rton  Orain  Company, 
A  Corporation,  and  McLattghun,  Ward 
L  Company,  a  Corporation 

order  appointtnc  examiner  and  fxxing 
time  and  place  for  tax3n0  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 


suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  Acts  of  Con- 
gress (38  SUt.  717;  15  TJSJCA..  Section 
41),  and  49  Stat.  1528,  JJS.CA.,  Section 
13,  as  amended) . 

It  is  ordered.  That  Webster  Ballinger, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
In  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  December  13,  1939.  at  ten 
o'clock  in  the  forenoon  of  that  day 
(eastern  standard  time)  in  Room  859. 
Federal  Building.  Detroit.  Michigan. 

Upon  ocmipletion  of  testimony  for  the 
Federal  TVade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of 
the  respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 

[SEAL]  Ons  B.  Johnson. 

Secretary. 

I  p.  R.  Doc.  89-4499:  PUed.  December  4.  1939; 
1:35  p.  m.) 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Cmnmission.  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
2nd  day  of  December  1939  A.  D. 

Commissioners:  Robot  E.  Freer. 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

[Docket  No.  8876] 

In  the  Matter  or  Irving  Napp,  an  In- 
dividual. Trading  as  Napp's  Longlife 
Hosiery 

ORDER  appointing  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAXING  TESTIMONY 

nils  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  stnd  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  UiS-CA..  Section  41). 
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It  is  ordered.  That  J<^tm  L.  Homor,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered,  "niat  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  December  14,  1939,  at  two 
o'clock  in  the  afternoon  of  that  day 
(eastern  standard  time)  in  Room  500, 
45  Broadway,  New  York  CSty,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 

4773 


y^r-r 


4774 


FEDERAL  REGISTEB,  Wednegday,  December  6,  1939 


FEDERAL  REGISTER,  Wedmesday,  December  S,  1939 


4775 


•RA^ 


PablMMd  by  tb«  DtTlctun  of  the  Vedcrml 
Radatcr.  Th«  NatloiMa  ArcblvM.  puzsuant  to 
th*  MittMrttj  contatiMd  in  tbe  FMeral 
Re«trt«r  Act.  approvMl  July  38.  1W»  (*» 
SUt.  L.  000).  under  regulstlona  praacrtbed 
by  the  AdmlnlatnUve  Cammlttee.  with  the 
M>proval  0*  the  Prmdant. 

Th«  Admlnlstntlv*  Ckxnmltt**  conrtita  at 
th«  ArchlTlat  or  Acting  Arcblrlst.  »n  ofltoer 
of  tbe  Dep«rtm«it  at  Justice  dealgneted  by 
the  Attorney  Oenerel.  »nd  the  PubUc  Printer 
or  Acting  Public  Printer. 

The  dally  leeue  o«  the  FkuBAi.  Rnmn 
will  be  furnished  by  mall  to  subacrlbers.  free 
ot  poatage.  for  91  per  month  or  tlO  per  year: 
single  coplca  10  cents  each:  payable  in  ad- 
vance. Remit  by  money  order  payable  to 
Superintendent  ot  Documents.  Government 
Printing  OfBce.  Washington.  D.  C. 

Correspondence  concerning  the  publlea- 
tlcm  at  the  Fdoui.  Rmana  should  be  ad- 
dressed to  the  Director.  Division  of  the 
Federal  Register.  The  National  Archives. 
Washington.  D.  C. 


Wednesday.  December  13.  1039,  at  ten 
o'clock  In  the  forenoon  of  tbat  day  (east- 
em  standard  tlmel  M  Room  500.  45 
Broadway.  New  York  City.  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  tbe  eraminw 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  bdialf  of  the 
respondent.  Tbe  ^guunlner  will  then 
dose  tbe  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 


[seal] 


Otis  B 


Johnson. 
Secretary. 


can  and  as  to  the  pledge  of  said  note  by 
American  to  Continental  Illinois  Bank 
and  Trust  Company. 

By  tbe  Commission. 

[seal]  Fkancxs  p.  Brassor. 

Secretary. 

(P.  R.  Doe.  S9-450S:  PUed.  December  5.  1939. 
12:16  p.  m.J 


poasB  leuiMiuteJ  bf .  mU  awiitntlnni 


I  p.  R.  Doc.  39-4500:  Piled.  December  4.  1939; 
3:40  p.  m.| 


take  testimony  and  receive  evidence  on 
behalf  of  tbe  respondent.    Tbe  examiner 
will  then  close  tbe  case  and  make  bis 
report  upon  tbe  evidence. 
By  the  Commission. 


1 


Otis  B.  Johnson. 
Secretary. 


IP  R  Doc.  39-4501;  Piled.  December  4,  1939; 
3:40  p.  m.| 


United   States  of   AmeHca— Before 
Federal  Trade  Commission 

At  a  regular  sessi<»i  of  the  Federal 
Trade  Commission,  held  at  Its  ofBce  in 
the  City  of  Washington.  D.  C  on  the 
2nd  day  of  December.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer,  Chair- 
man: Garland  S.  Ferguson,  Charles  H. 
March.  Ewln  L.  Davis.  William  A.  Ayres. 

(Docket  No.  37141 

In  th«  Mattw  of  Gibson-Thoiisin  Co.. 
Inc.  a  Corporation,  and  S.  H.  Kriss 
k  Co..  A  Corporation 

ORDIR  APFOnrriNG  BXAMINn  AND  FIXINC 
Tim  AND  PLACR  POR  TAKING  TKSmiONY 


This  matter  being  at  issue  and  ready 
^or  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  UAC-A.,  Sec- 
tion 41). 

It  is  ordered.  That  John  L.  Homor.  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  aU  other 
duties  authorised  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 


SECURITIES   AND   EXCHANGE  COM- 
MISSION. 

United   States  of  Americor— Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  tbe  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  tbe  City  of  Washington.  D.  C  on 
the  1st  day  of  December.  A.  D.  1939. 
[PUe  No.  43-2641 

In  thx  Matter  op  Minnxsota  Utiutiis 
compant  and  american  utilities  serv- 
ICE Corporation 

ORDER  approving  APPUCATION 

Minnesota  Utilities  Company,  a  sub- 
sidiary company  of  American  Utilities 
Service  Corporation,  a  registered  holding 
company,  having  lUed  a  dedaraUon  pur- 
suant to  section  7  of  the  Public  UUlity 
Holding  Company  Act  of  1935  regarding 
the  issuance  to  said  American  UtiUties 
Service  CcMiwration  of  its  unsecured 
promissory  note,  due  on  or  about  Novem- 
ber 1.  1964.  for  $80,000  in  cash;  and 
American  Utilities  Service  CorporaUon 
having  filed  an  application  pursuant  to 
section  12  (d)  of  said  Act  and  rule  U- 
12D-1  promulgated  thereunder  for  the 
pledge  of  said  note  of  Minnesota  Utilities 
Company  with  Continental  Illinois  Na- 
tional Bank  and  Trust  Company  of  Chi- 
cago as  trustee  under  the  trust  indenture 
of  American  UtUities  Service  Corporation 
securing  its  CoUateral  Trust  6%  Bonds. 
Series  A: 

It  is  ordered.  That  said  application  of 
American  UtiUUes  Service  Corporation 
be  and  the  same  hereby  is  appfoved; 

It  is  further  ordered.  That  said  decla- 
ration of  Minnesota  Utilities  Company 
be  and  become  effective  forthwith  sub- 
ject, however,  to  the  following  condi- 
tions: 


1.  "niat  the  issuance  of  the  note  be  in 
the  manner  and  for  the  purposes  repre- 
sented by  the  declaration;  and 

2.  That  within  ten  days  after  tbe  is- 
suance of  said  note  there  shaU  be  filed 
with  this  Cmnmission  a  certificate  of 
notification  stating  apiiropriate  facts  as 
to  the  issuance  by  Minnesota  to  Ameri- 


United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  1st  day  of  December  A.  D..  1939. 

(Pile  Nos.  46-175  and  47-4S] 

In  the  Matter  op  Kentucky  Utilittes 
Company  and  I^xington  Utiuties 
Company 

order  approving  appucations 

Lexington  Utilities  Company,  a  sub- 
sidiary of  a  registered  holding  company, 
having  filed  an  application  pursuant  to 
Section  10  of  the  Public  Utility  Holding 
Company  Act  of  1935  regarding  the  ac- 
quisition of  all  property  and  assets  of  its 
subsidiary  Lexington  Ice  Company; 

Lexington  Utilities  Company  having 
also  filed  an  application  pursuant  to  Rule 
U-12F-1  under  said  Act  regarding  the 
disposition  of  all  its  property  and  assets 
to  its  parent  Kentucky  Utilities  Com- 
pany; 

Kentucky  Utilities  Company,  a  regis- 
tered holding  company,  having  filed  an 
amplication  pursuant  to  Section  10  of  said 
Act  regarding  the  proposed  acquisition 
of  all  the  property  and  assets  of  Lex- 
ington Utilities  Company; 

Kentucky  Utilities  Company  having 
also  filed  an  application  pursuant  to  Sec- 
tion 7  of  said  Act  regarding  the  assump- 
tion of  liability  on  outstanding  First  and 
Refunding  Mortgage  Bonds.  5%  Series 
due  1952.  of  Lexington  Utilities  Com- 
pany; 

Public  hearings  having  been  duly  held 
on  said  matters  after  appropriate  notice: 

It  is  ordered.  That  said  appUcations  be 
approved  and  that  said  declaration  be 
and  become  effective  forthwith,  subject, 
however,  to  the  following  conditions: 

1.  That  the  proposed  transactions  shall 
be  carried  out  in  substantial  compliance 
with  the  terms  and  conditions  set  forth 
in.  and  for  the  imrposes  represented  by. 
said  applications  and  declaration: 

2.  That  the  proposed  transactions  shall 
be  effected  within  a  period  of  thbrty  (SO 
days  following  the  issuance  of  this  order: 

3.  That  within  ten  (10)  days  after 
completion  of  such  transactions  appli- 
cants shall  file  with  this  Commission  cer- 
tificates of  notification  showing  that  said 
transactions  have  been  effected  in  sub- 
stantial compliance  with  the  terms  and 
conditions  set  forth  in,  and  for  the  pur- 


and 
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[P.  B.  Doe.  a»-4604; 


nuilCBP. 

Secretery. 

PUed.  December  6.  uaO; 
U:Up.m.l 


United  States  of  America  Before  the 
Seettrtttes  and  Enhance  Commisskm 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofBce  in  tbe  City  of  Washington.  D.  C. 
on  the  Ist  day  of  December,  A.  D.  1939. 

IPUs  Nos.  83-100, 46-100  and  S4-a«l 

In  thi  Mattis  op  Kxntockt  UnunES 
Company  and  I^xinotoh  Uxxlitixs 
Company 

oRon    oomsNTiNO   TO    withdrawal   op 

APPUCanom  and  DBCLARATIOIf 

Kentucky  ntilities  Company,  a  regis- 
tered holding  company,  and  its  subsidiary 
T.»^ngt«w  UtUities  Company  having  filed 
with  the  Commlsalon  on  August  29,  1938 
Joint  applications  pursuant  to  Sections 
6  (b)  and  10  of  the  Public  Utility  Holding 
Company  Act  of  1935  regarding  certain 
tranaactiODS  wtaerdqr  said  enmpantos 
wouU  be  consolidated  under  the  laws  of 
Kentudcy  into  a  conaoHdated  oorporaticm 
to  be  known  as  Kentucky  Utilities  Com- 
pany; 

Said  companies  having  also  filed  on 
said  date  a  joint  appUcation  and  declara- 
tion punoant  to  Section  11  (g)  and  Rnlea 
U-12B-3.  U-12K^  and  U-12E-5  of  said 
Act  regarding  a  rqxirt  on  said  consoli- 
dation and  the  solicitation  of  aaaents 
thereto; 

Said  compantea  having  thereafter  filed 
oa  October  19,  1939  requests  for  permis- 
sion to  withdraw  said  applications  and 
declaration: 

Having  due  regard  tar  the  public  inter- 
est and  the  tnterest  of  investors  and  ctm- 
sumers,  the  Commission  her^ty  consents 
to  the  withdrawal  of  said  vpUcatlotis 
and  declarations,  and  to  that  effect 

It  is  so  ordered. 

By  the  Commission. 

[SEAL]  nuacn  P.  Brassor, 

Secretary. 

[P.  B.  Doe.  SS-4506:  PUed.  December  6,  1089; 
13:16  p.  m.) 


United  States  of  America— Before  the 
Securities  and  Exchamre  Commision 

At  a  regular  session  of  the  Oeuuitles 
and  Bzdiange  Oommlssion  bdd  at  its 
office  tai  the  City  oi  Washington.  D.  C. 
on  the  4th  day  of  December.  A.  D.  1939. 


[PUs  No.  48-3681 

In  the  Matter  or  Axirxcan  Utxlxtixs 
fitencB  CoBPoaAxioii 

NOTICK  or  AND  ORDBK  POR  RXAROia 

A  declaration  pursuant  to  section  7  of 
tbe  PuMic  Utility  HokUng  Company  Act 


of  19SS.  having  been  duly  filed  with  this 
OonmlSBkm  by  the  aboive-named  party; 

It  is  ordered.  Ttiat  a  hearing  on  socfa 
matter  be  hdd  on  Dewmber  32,  1939, 
at  10:00  o'ckwk  in  the  forenoon  of  that 
day.  at  the  Securities  and  Exchange 
Building.  1T78  Penns^vanla  Avenue. 
NW^  Washington.  D.  C.  On  such  day 
the  hearing-room  clerk  In  room  1102 
win  advise  as  to  the  room  idiere  such 
hearing  will  be  held.  At  sueh  hearing. 
If  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
Shan  become  effective. 

It  is  further  ordered.  Tliat  Willis  E. 
Monty  or  any  other  oflloer  or  officers  of 
the  Commission  designated  by  It  for  that 
purpose  shall  i»%8lde  at  the  hearings  in 
such  matter.  Tbe  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorised  to  exercise  aU  powers  granted 
to  the  Commlsslan  under  section  18  (c> 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  bearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  perscm  whose  participation  in 
such  proceeding  may  be  in  the  public  in- 
terest or  for  tbe  protection  ol  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  iHX>ceeding 
shall  fUe  a  notice  to  that  effect  with  the 
Commission  on  or  before  December  18. 
1939. 

The  matter  eonoemed  herewith  is  in 
regard  to  a  declaration  filed  pursuant 
to  Section  7  of  the  Public  UtiUty  Holding 
Company  Act  of  1935.  by  American  Utili- 
ties Service  Corporation,  a  registered 
holding  company,  with  respect  to  the 
reduction  in  interest  of  the  declarants 
6%  Serial  Notes. 

It  is  stated  that  the  declarant  has  en- 
tered into  an  agreement  with  Schroder 
Trust  Company  of  New  York,  owner  of 
an  issue  of  said  0%  Serial  Notes  ci  which 
$240,000  aggregate  principal  amount  is 
outstanding,  providing:  (a)  that  upon 
the  payment  of  $25,000  on  account  of  the 
Serial  Note  due  January  1.  1940.  and 
$25,000  on  account  oi  the  Serial  Note  due 
January  1.  1945.  the  rate  of  taiterest  on 
the  rematnlng  amount  of  such  note  in- 
debtedness shaU  be  reduced  from  0%  to 
5%  per  annum;  (b)  that  after  January 
1.  1940.  and  upon  the  payment  of  the 
bahmf^  of  the  principal  amount  of 
$25,000  of  the  Solal  Note  maturing  Jan- 
uary 1.  1940.  the  payment  of  $5,000  on 
the  principal  amount  ot  the  Serial  Note 
due  January  1, 1944.  and  the  payment  of 
$20,000  on  the  principal  amount  of  the 
Serial  Note  due  January  1.  1945.  the  in- 
terest on  tbe  remaining  amount  of  such 
note  indebtedzkess  shaU  be  further  re- 
duced from  5%  to  4%  per  annum;  (c) 
that  with  tbe  exception  of  such  prepay- 
ments as  described  above,  the  declarant 
shall  pay  a  premium  (tf  V^  of  1%  on  all 
prepayments  of  notes  which  mature  stac 
months  or  more  subsequent  to  the  date 
of  such  prepayment.  — 


It  Is  Itntber  stated  that  the  terms  of 
an  agreement  between  the  declarant  and 
Sdnoder  Ttost  Company  of  New  York, 
also  owner  of  an  Issoe  of  6%  Serial  Notes 
of  wUeb.  $75XKM  aggregate  principal 
amount  is  outstanding,  provide  that  when 
the  prineipal  amount  of  such  notes  has 
been  reduced  to  $50,000.  the  rate  of  in- 
terest on  the  remaining  notes  outstand- 
ing diaU  be  reduced  from  6%  to  5%  per 
annum. 

By  the  Commission. 

[sbalI  Francis  P.  Brassor. 

Secretary. 

[P.  B.  Doe.  88-4506:  PUed.  December  6.  1938; 
12:15  p.  m.] 


United  States  of  America— Before  the 
Securities  and  Exchange  Commission   ' 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  4th  day  of  December,  A.  D.  1939. 

[Pile  No.  43-271] 

In  tbe  Matter  or  Phzlai«lphia  Company 

HOTICX  or   AND  OBDER  rOR  HEARING 

An  abdication  or  declaration  pursu- 
ant to  section  6  (b)  or  section  7  (which- 
ever is  applicable)  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having 
been  duly  filed  with  this  CcHnmission  by 
the  above-named  party; 

It  is  ordered.  TtoaX  a  bearing  on  such 
matter  be  held  on  December  19,  1939, 
at  ten  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue, 
NW.,  Washington.  D.  C.  On  such  day 
the  hearing-nxmi  clerk  in  room  1102 
win  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  bearing, 
if  in  respect  of  any  declarati(m,  cause 
shall  be  shown  why  such  declaration  shall 
become  effective. 

It  is  further  ordered.  That  Charles  8. 
Lolringer  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings m  such  matter.  Ttote  (rfBcer  so  des- 
ignated to  preside  at  any  such  hearing 
is  hereby  aotborlaed  to  exercise  aU  powers 
granted  to  the  Commission  under  sec- 
tion 18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Cranmission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  heresy  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
sudi  proceeding  may  be  In  the  public  In- 
terest or  for  the  protection  of  investors 
or  consumeis.  It  is  requested  that  any 
person  destaing  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding  shall 
file  a  notice  to  that  effect  with  the  Com- 
mission on  or  b^ore  December  16,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  rediicticm  of  the  stated 
value  of  the  common  stock  of  the  appli- 
cant from  $10  per  share  to  $7.25  per 
ware.   The  applicant  prcq;)oees  to  trans- 
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f er  to  a  reserve  for  revaluation  of  assets 
(1)  the  balance  of  its  unsegregated  sur- 
plus account  amounting  to  $13,001^4  as 
of  September  30.  1939.  as  weU  as  (2)  the 
capital  surplus  of  $13J00.900  created  by 
the  reduction  in  the  sUted  value  of  its 
commomstock  except  not  to  exceed  $5,- 
000.000  which  would  remain  as  capital 
stuplus.  The  applicant  anticipates,  and 
by  setting  up  this  reserve  intends  to  make 
provision  for  losses  on  its  investments  in 
Pittsburgh  Railways  Company,  the  sub- 
sidiaries thereof,  and  companies  operated 
by  the  Trustees  of  Pittsburgh  Railways 
Company,  which  Investments  toUl  $52.- 
771.505  as  of  September  30.  1939.  Reor- 
ganization proceedings  for  Pittsburgh 
Railways  Company  are  pending  under 
Section  TTB  of  the  Bankruptcy  Act. 
By  me  Commission. 

(siALl  Framcis  p.  Brassor. 

Secretary. 

IF  B.  Doc  S»-4807:  FUed.  December  5.  1»3»; 
12.16  p.  m.l 


United  States  of  America— Before  the 
Securities  and  Exchange  Commission 
At  a  regular  sessiop  of  the  Securities 

and  Exchange  Commission  held  at  its 

office  in  the  City  of  Washington.  D.  C. 

on  the  4th  day  of  December.  A.  D.  1939. 
(FUe  NOB.  30-166.  81-477.  Sl-*78| 

In  THX  Mattkr  of  Intbuiationai  Utiu- 
Tixs  Corporation  amd  Gbnrral  Watrr 
Gas  k  Elxctric  Compaht 

ORBIR    COWTUUmC    HXARIHQ 


A  Joint  hearing  on  the  applicaUons  of 
XnternaUonal  UtiUtles  Corporation,  pur- 
suant to  sections  3  (a)  (5)  and  5  (d)  of 
the  PubUc  Utility  Holding  Company  Act 
of  1935.  and  on  the  application  of  Gen- 
eral Water  Gas  k  Electric  Ccmpany. 
pursuant  to  secUon  3  (a)  (3)  <rf  the  Act. 
for  an  order  exempting  them  and  each 
and  all  of  their  subsidiaries  as  such  from 
the  provisions  of  that  Act.  having  been 
ordered,  by  a  Notice  of  and  Order  for 
Hearing  Issued  by  the  Securities  and  Ex- 
change Commission  and  dated  November 
24, 1939.  to  be  held  on  December  12. 1939. 
at  the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue.  NW..  Wash- 
ington. D.  C; 

International  Utilities  Corporation  and 
General  Water  Gas  Ik  Electric  Company 
having  requested  that  said  hearing  be 
continued  subject  to  the  call  of  the  TYlal 
Examiner  appointed  by  the  Commission 
in  its  OTder  hereinbefore  above  referred 

to: 

It  is  ordered.  That  the  hearing  herein 
originally  ordered  to  be  held  on  Decem- 
ber 12.  1939.  be  and  the  same  hereby  is 
continued  subject  to  the  call  of  the  Trial 
Examiner  appointed  by  the  Commission 
in  its  NOUce  of  and  Order  for  Hearing, 
dated  November  24.  1939. 

By  the  Commission. 

[sxAL ]  Francis  P.  Brassor. 

Secretary. 

IF.  B.  Doc.  3»-450e:  Filed.  December  6.  1990: 
12:16  p.  m.] 


VnUed  StaUs  of  America^Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
(m  the  4th  of  December,  A.  D.  1939. 

|FUe  32-180] 

CXMTRAL  MAXNK  POWO  COMPANY 

ORDER  DmCNATINC  TRIAL  EXAIONKR  FOR 
PT7RPOBS  or  TAXING  ADDITIONAL  XVI- 
DXNCX 

The  Commission  having  in  its  order  of 
November  28.  1939.  approved  the 
amended  ai;q>lication  of  Central  Maine 
Power  Company,  a  subsidiary  of  New 
England  Public  Service  Company,  a  reg- 
istered holding  company,  filed  pursuant 
to  Section  6  (b)  of  the  Public  UtlUty 
Holding  Company  Act  of  1935  for  exemp- 
tion from  the  provisions  of  Section  6  (a) 
of  said  Act  of  the  issue  and  sale  of 

(1)  $1,250,000  principal  amoimt  of 
Central  Maine  Power  Company's  First 
and  General  Mortgage  Bonds.  Series  K. 
4%.  due  1964.  to  The  Equitable  life  As- 
surance Society  of  the  United  States  at 
a  price  of  100%  of  the  principal  amount 
thereof  plus  accrued  interest  from  Sep- 
tember 1.  1939.  and 

(2)  5.000  shares  of  no  par  value  com- 
mon stock  of  Central  Maine  Power  Com- 
pany at  a  price  of  $100  per  share  to  New 
England  Public  Service  Company  (sub- 
ject to  the  preemptive  right  to  purchase 
by  the  other  common  and  6%  preferred 
stockholders  of  Central  Maine  Power 
Company) ;  and 

The  Commission  in  said  order  of  No- 
vember 28.  1939  having  in  the  public  in- 
terest and  for  the  protection  of  investors 
and  consumers  reserved  Jurisdiction  to 
determine  at  a  later  date  whether  the 
finder's  fee  to  be  paid  to  Coffin  k  Burr, 
Incorporated,  and  The  First  Boston  Cor- 
poration for  negotiating  the  sale  of  said 
bonds  is  or  is  not  reasonable,  and  the 
Commission  having  ordered  that  no  find- 
er's fee  shall  be  paid  by  Central  Maine 
Power  Company  until  further  order  of 
this  Commission:  and 

Tlie  Commission  desiring  at  this  time 
to  take  further  evidence  with  respect  to 
such  finder's  fee  and  its  reasonabkness 
for  the  purpose  of  issuing  a  further  order 
with  respect  thereto: 

It  Is  ordered,  lliat  a  hearing  on  such 
matter  be  held  on  December  9.  1939.  at 
10:00  o'clock  in  the  forenoon  of  that 
day.  at  the  Boston  Regional  Office  of  the 
Securities  and  Exchange  Commission, 
Shawmut  National  Bank  Building.  82 
Devonshire  Street.  Boston.  Massachu- 
setts. On  such  day  the  clerk  in  room 
426  will  advise  as  to  the  room  where 
such  hearing  will  ^ie  held. 

It  is  further  ordered.  That  Adrian  C. 
Humphreys  or  any  other  officer  or  offi- 
cers of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the 
hearings  in  such  matter.  The  officer  so 
designated  to  preside  at  such  hearing 
is  hereby  authorized  to  exercise  all  powers 


granted  to  the  Commission  under  Sec- 
tion 18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  Central  Maine  Power  Company  and 
to  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  Investors 
or  consumers. 

By  the  Commission. 

[siALl  Francis  P.  Brassor. 

Secretary. 

|F.  R.  Doc.  3»-4608:  FUed.  December  6.  1939; 
13:16  p.  m.] 


United  States  of  America — fie/ore  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its  of- 
fice In  the  City  of  Washington.  D.  C.  on 
the  4th  day  of  December.  A.  D..  1939 

(FUe  No.  47-^1 

In  Tin  Mattkr  op  Grkat  Northern  Util- 

ITUS  COMPANT 
OROBR  DSSICNATDCC  A  NEW  TRIAL  KXAMINER 

The  above  named  party  having  filed  an 
application  pursuant  to  Sections  10  (a) 
(2)  and  10  (a)  CS)  of  the  Public  Utility 
Holding  Ccxnpany  Act  of  1935:  the  Com- 
mission by  order  dated  November  15, 1939 
having  set  said  matter  down  for  hearing 
on  December  5.  1939  at  10:00  o'clock  in 
the  forenoon  of  that  day  at  the  Securities 
and  Exchange  Building.  Washington. 
D.  C:  and  the  Trial  Examiner  designated 
to  preside  at  said  hearing  now  being  en- 
gaged in  another  matter  and  unable  to 
preside  at  said  hearing: 

It  is  ordered.  That  Charles  8.  Loblngier. 
an  officer  of  the  Commission,  be.  and  he 
hereby  is.  designated  to  preside  at  such 
hearing  in  the  place  and  stead  of  and 
with  the  same  powers  and  duties  as  the 
Trial  Examiner  hereinbefore  designated 
to  preside  at  such  hearing. 

By  the  Commission. 

tsxAL]  Francis  P.  Brassor. 

Secretary. 

IF  R.  Doc.  38-4610:  Filed.  December  6.  1939; 
12:16  p.  m.| 


United  States  of  America— Before  the 
Securities  and  Exchange  Commission 
At  a  regular  session  of  the  Securities 

and  Exchange  Commission  held  at  its 

office  in  the  City  of  Washington.  D.  C. 

on  the  4th  day  of  December,  A.  D.  1939. 
I  FUe  Nos.  61-26.  60-a.  43-266 1 

In  thx  Mattxr  or  Associatxd  Gas  and 
Electric  Corporation 

ORDER  FOR  CONSOLIDATION  OF  HEARINCS 
FOR  STATED  PURPOSES 

The  Commission  now  having  pending 
bef(we  it  the  following  related  matters: 

(1)  File  No.  51-25:  Application  of  As- 
sociated Gas  and  Electric  CorporaUon. 


pursuant  to  Rule  U-12C-3,  for  an  order 
of  the  Commission  permitting  the  pay- 
ment of  certain  interest  on  applicant's 
debentures: 

(2)  File  No.  60-8:  Proceeding  brought 
by  the  Commission,  pursuant  to  Section 
12  (c)  of  the  PubUc  UtiUty  Holding 
Company  Act  of  1935.  requiring  Asso- 
ciated Gas  and  Electric  Corporation  to 
show  cause  why  the  CommlssloQ  should 
not  enter  its  order,  pursuant  to  said  Sec- 
tion, presenting  the  declaration  or  pay- 
ment of  further  dividends  by  such  com- 
pany: 

The  above  two  matters  having  been 
consolidated  for  purposes  of  hearing 
thereon  by  order  of  the  Commission 
dated  November  21st.  1939: 

(3)  File  No.  4^-256:  Declaration  filed 
by  Associated  Gas  and  Electric  Corpo- 
ration respecting  extension,  until  March 
15.  1945.  of  $8,589,980  principal  amount 
of  8%  8-year  Gold  Bonds,  due  March  15, 
1940: 

It  appearing  that  such  proceedings  in- 
volve common  questions  of  law  and  fact 
and  that  evidence  offered  in  respect  to 
any  matter  may  have  a  bearing  on  the 
other  matters,  and  that  substantial  sav- 
ing in  time,  effort  and  expense  will  re- 
sult If  the  hearings  on  said  matters  are 
consolidated  so  that  they  may  be  heard 
as  one  matter  and  so  that  the  evidence 
adduced  in  any  matter  may  stand  as  evi- 
dence in  the  others  for  all  purposes: 

It  is  ordered.  That  the  matters  re- 
ferred to  in  (1).  (2),  and  (3)  hereof. 
Commission's  FUe  Nos.  51-25.  60-8,  and 
43-256.  be  and  they  hereby  are  consoli- 
dated for  the  purpose  of  hearings 
thereon.  The  Commission  reserves  the 
right,  if  at  any  time  it  may  appear  con- 
ducive to  an  orderly  and  economic  dis- 
position of  any  of  such  matters,  to  order 
a  separate  hearing  with  respect  to  such 
matter,  (nt  to  close  the  record  with  re- 


spect to  any  matter  and/or  to  take  ac- 
tion therecm  prior  to  closing  the  record 
on  the  other  matters  or  any  of  them. 
By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

(F.  R.  Doc.  39-4511;  FUed.  December  6,  1939; 
12:16  p.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  at  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  City  of  Washington.  D.  C,  on 
the  5th  day  of  December,  A.  D.  1939. 

[File  No.  31-174] 

In  the  Matter  of  General  Electric  Com- 
PANT.  Electrical  Secttrities  Corpora- 
tion, and  G.  E.  Employees  Securities 
Corporation 

NOTICE  of  and  order  FOR  HEARING 

An  application  pursuant  to  section  3 
(a)  (3)  of  the  Public  Utility  Holding 
Company  Act  of  1935.  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  parties: 

It  is  ordered,  lliat  a  hearing  on  such 
matter  be  held  on  December  21,  1939,  at 
ten  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  rocxn  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any 
declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  "Hie  officer  so  designated  to 
preside  at  any  such  hearing  is  hereby  au- 


thorized to  exercise  all  powers  granted  to 
the  Commission  under  section  18  (c)  of 
said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  in- 
terest or  for  the  protection  of  Investors 
or  consumers.  It  is  requested  that  cmy 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  December  15, 
1939. 

The  matter  concerned  herewith  is  in 
regard  to  a  Joint  and  several  application 
by  General  ESectric  Company,  Electrical 
Securities  Corporation  and  G.  E.  Em- 
plosrees  Securities  Corporation  pursuant 
to  section  3  (a)  (3)  of  the  PubUc  UtU- 
ity  Holding  C(xnpany  Act  of  1935  for  an 
extension  of  the  exemptkm  heretofore 
granted  them  by  the  Commission's  order 
of  March  16, 1938,  said  prior  order,  being 
set  forth  in  Holding  Company  Act  Re- 
lease No.  1031.  3  SJ:.C.  243.  and  provid- 
ing 

"It  is  further  ordered.  Iliat  the  exemp- 
tion herein  granted  shall  expire  at  the 
close  of  business  December  31. 1939,  with- 
out prejudice  to  the  right  of  said  appli- 
cants, or  any  of  them,  to  apply,  on  or 
before  that  date,  for  an  extension  of 
the  time  during  which  this  order  shall 
be  effective." 

Said  applicants  now  pray  that  said  order 
be  extended  at  least  imtil  the  close  of 
business  on  December  31,  1941. . 
By  the  Commission. 

[SEAL]  FltANCXS  P.  BRASSOR. 

Secretary. 

[F.  R.  Doc.  39-4512;  FUed,  December  5.  1939; 
12:16  p.  m.J 
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Washington,  Thursday,  December  7,  1939 


The  President 


EXECUTIVE  ORDER 

AMKXnZHO  TRX  FOKKlGtl  SKRVICI  RkCTTLA- 

TXOMa  or  THK  Umitd  States 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  section  1752  of 
the  Revised  BUtutes  of  the  United 
States  (23  UB.C.  I  132).  it  is  ordered 
that  the  Tkrifl  of  United  States  Foreign 
Service  Fees,  section  V-15  of  the  Foreign 
Service  Regiilations  of  the  United  States 
be.  and  It  is  hereby  amended,  to  be  ef- 
fective on  January  1,  1940,  as  follows: 

Tariff  of  United  States  Foreign  Service 
Fees 


Item 
No. 


NMon  of  Sanrk* 


OatiflCMtiao  of  Inroloe  in  meh  number 
of  oopiM  M  will  meet  the  reqoirements 
of  tbe  rcfulations  and  instroctions 
and  provide  the  shipper  with  one 
eopT  (io  addition  to  oricinal),  in- 
dudtng  any  addtttonal  dedarstion  or 
eertiflcate  not  otherwise  provided  for 
which  is  required  by  law  or  regula- 
tions for  use  in  connection  with  the 
entry  of  the  wares  or  the  forwardinf 
of  the  same  in  bond  (aee  item  No. 
»)  -. 

Oartlflcation  of  invoioe  of  returned 
American  coods , 

Ocrtiflcatea  and  declarations  as  above 
described,  whan  issued  for  a  ship- 
ment not  oovered  by  a  consular  In- 
Toioe,  inctodinc  dedaratioB  of  foreign 
shipper  of  artldMS  exported  for  exhibi- 
tion and  return  (Form  No.  204)  and 
immigrant's  oath  renrdinc  teams 
and  Tchieies,  and  in  connection  with 

quarantine  regulations 

Exception— 
Certtflcatea   (or  food   and  dnig 

Cucts  or  insecticides  (Forms 
197  and  21 7)      

Certificate  to  extra  copies  of  inToices, 
each 

Certificate  of  disinfection  of  goods  to  be 
•hipped  to  United  States  in  such 
nnmoer  of  copies  as  will  meet  the  re- 
quirements of  the  regulations  and  in- 
structions and  provide  the  shipper 
with  one  copy  lor  his  own  use 


Putport  atrwieei 

Kiecntion  ttf  application  for  passport 
(no  exceptions) 

Examination  of  passport  application  ex- 
ecuted befqrv  a  foreim  official 

Examination  of  passport  application 
accompanied  by  a  certificate  sitmed 
ky  the  applicant  and  two  witnesses. 


Fee 


1.00 


1.00 

NofM 
1.00 


1.00 
LOO 

LOO 


Tariff  of  United  States  Foreign  Service 
Fees — Continued 


Item 

No. 


Nature  of  Service 


PtMtport  SerMMt— Continued 


laue  of  passport 

Exceptions— 
(a)  Officers  or  employees  qf  the 
United  SUtes  traveling  on 
official  business,  or  mem- 
bers   of    their    immediate 

families 

fb)  Seamen 

(c)  Widows,  ebfldren,  parents, 
brothers,  and  sisters  of 
American  soldiers,  sailors, 
or  marines  t>nried  abroad, 
whoae  Journey  is  lor  the 
purpoae  of  visiting  graves 
of  such  soldiers,  sailors,  or 

marines 

AmeadBMat  or  verifleatkm  of  an  Amer- 
ican passport 

Renewal  of  an  American  passport 

Exceptions- 
Same  as  (a),  (b),  and  (c)  above 
respecting  issue  of  passports  if 
bearer  of  passport  has  status 
held  by  him  at  time  of  issue  of 


IsBuanos  of  Chinese  certificate 

The  taking  of  an  application  for,  and 
issuance  of.  a  travel  certificate  for  use 
in  China 

Execution  of  application  for  registration. 

Issue  of  eerlificate  of  identity  and  regis- 
tration  - 

Execution  of  affidavit  in  regard  to 
American  birth  in  eonnectioi,  with 
application  lor  registration  or  for  pass- 
port  ^^_ - .  -     - 

For  a  certified  copy  of  executed  form  for 
repatriation  of  native-born  American 
women  under  act  ot  June  25,  1936  (49 
Stat.  WIT) 


Visa  Stniea  f»r  AUent 

Execution  of  application  far  immigra- 
tion visa -. 

Immigration  visa 

Execution  of  application  for  passport 
visa,  exoept  wbieri-  the  fee  has  been  re- 
ciprocally reduced  or  waived  under 
the  authority  of  the  act  of  February 
25. 1025  (43  Stat.  «7«)  (The  term  "pass- 
port visa"  refers  to  the  visa  of  a  pass- 
port or  other  travel  document  includ- 
ing a  Chinese  certificate) 

Passport  visa,  or  visa  of  affidavit  in  lieu 
thoeof.  except  where  the  fee  has  been 
reciprocally  reduced  or  waived  under 
the  authority  of  the  act  of  February 

25,  1925  (43  Stat.  976) 

Exception- 
Application  for  or  the  visa  of  the 
passport  for  any  officer  of  any 
foreign  government,  or  mem- 
bers of  his  immediate  femily, 
its  armed  foraes.  or  of  any  state, 
district,  or  municipality  thereof 
Limited  entry  oeriifioate: 
Application  (or  limited  entry  certifi- 
cate  

Limited  entry  ovtifloata 


Fee 


$9.00 


No  fee 
No  fee 


No  fee 

No  fee 
5.00 


10.00 


1.00 
No  fee 

1.00 


No  fee 


1.00 


1.00 
9.00 


1.00 


9.00 


No  fee 


No  fee 
No  fee 
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Tariff  of  United  States  Foreign  Service 
Fees — Continued 


Item 
No. 


Natora  of  Servtcs 


10 
11 


Mm  StrwHfftir  .4ii«iM— Continued 

Transit  orrtiflcsU: 

Application  (or  transit  crrtittcstc 

Transit  c#TtlBc»te 

V"l«iof  alien  crew  list 

Supplemental  visa  of  alien  crew  list 

S*Ttk€$  to  VtutU  and  Siamt% 

Bin  of  health,  in  duplicate  (in  tripU- 
cate.  if  necessary) - 

Exception— 
Forvifcn    goTemment-owned    or 
•chartered  vessels  enfmRed  ex- 
clusively in  ofBcial  dut  ics 

Bill  of  health  for  Panama  Canal,  in 
duplicate  (in  triplicate,  if  necessary) 

For  rcceivlnf  and  dellverinR  ship's 
reitister  and  iwpers.  tl  (or  each  100 
tons  or  fraction  tht-ri-of.  reRistere<l 
measurement  (net\  of  the  vessel  for 
which  tht-  service  is  performed,  if 
under  l.OUO  tons;  but  for  American 
vessels  running  repUarly  by  weekly 
or  monthly  trips,  or  othiTwise.  to  or 
betwj-en  foreign  ixjrts,  this  tonnane 
fee  will  not  be  charged  for  more  than 
four  trips  in  a  year;  and  tonnage  fees 
shall  not  be  exacted  for  any  vessel 
touching  at  or  near  ports  in  Canada 
on  her  recular  voyage  from  one  port 
to  another  within  the  United  atates. 
unkss  some  official  service  required 
by  law  shall  be  performed  (see  lec. 
V-22). 

And  for  every  additional  100  tons  net  or 
fraction  thereof      .   .  

Shipping  or  discharging  seamen,  includ- 
ing the  eertifleate  ihoreoi'  titfachod  to 
crew  iLst  and  shii^>tnc  artirles  and 
given  to  seamen 


No  fee 

No  lee 

SXQO 

No  fee 


ft.  00 

No  fee 
S.00 


Nature  of  SerrlM 


re* 


8«nkti  (e  VuuU  MMi-Sttrntw-Coa. 

Authentication  of  copies  of  protesU  or 
other  necessary  documenU  far  veaaeis 
or  see  men  not  otherwise  prorided  tor 
Prepsratioo  and  arknowMfment  lor 
tcbmIs  or  seamen  of  any  ostb  or  dae- 
laraiion  tor  which  a  tonn  U  glvso  in 
the  Foreign  Service  Regulations,  or  a 
similar  necessary  lenrioe  not  other- 
wise provided  tor.   8ee  item  No  7  tor 

visa  of  alien  cnw  lisU 

Preparation  and  execution  tor  veaeels  or 
Maroen  of  any  certificate  tor  which  a 
torm  Ls  given  in  the  Foraign  Service 
Regulations,  or  similar  necessary 
service  not  otherwise  provided  tor  . . . 
Orders  or  lettar*  (or  vwsels  or  seamen 
for  which  forms  are  given  in  the  For- 
eign Service  Regulations,  or  other 
similar  necessary  serrlea  not  oUiar- 

wise  provided  (or -•-      ■ 

Recording,  when  neoensry,  tor  tewei* 
or  lenitven  any  document  eovered  by 
the  provisions  of  the  Foreign  Serrioe 
RegulatioM.  for  every  100  words  or 

traction  thereof        

Noting  marine  protest 

Extending  marine  protest 

If  It  exceeds  200  words,  tor  every  sddi- 

tional  100  words 

Protest  of  master  against  etaartarers  or 

freiithters 

Clearance  when  issued  by  the  consul. 

as  at  free  ports 

Attending  an  appraisement  of  vessel  s 
goods  or  eOects.  (Or  eseta  day's  atteod- 

ance  v     .- 

Attending  sale  of  vessel's  goods,  for 
eitch  ilay's  attendance  during  which 
the  sale  continues  ^^ 
Attendance  at  a  shipwreck,  or  lor  the 
porpoee  of  assisting  a  ^hip  in  distrsM. 
or  of  saving  wrecked  goods  or  prop- 
erty, over  and  above  the  traveling 
expenses,  whenever  the  oonsul's  inter- 
position is  required  by  the  pa<ties 
interested,  tor  each  day 


as 


.so 


zoo 


27 


MisreffeiweiM  Sattrtmi  vtti  Offter  arrrfcit 

Administering  an  oath  and  certifkats 

thereof    

Exceptions- 
Recording  the  Intention  to  be- 
come a  resident  snd  remain  a 
citizen  of  the  t'nited  .Sutes,  or 
(Or  administering  the  oath  of 
allegiance  to  a  child  bom 
abroad  of  American  parents  aa 
provide«l  for  In  sectton  6  of  tbe 

act  of  March  2.  1«>7.     

Administering  the  oath  of  aUa- 
giance  under  tbe  act  of  May  •, 
191R.  amending  the  act  of  June 
20,  IMS.  to  a  person  who  lost  his 
ritixenship  by  reason  of  mili- 
tary service  with  a  country 
then  at  war  with  a  country 
with  which  the  United  States 
was  at  war  on  May  9.  1918  (8 

U.S.C.  §18)  

For  adminUtertng  the  oath  of  al- 
legiance under  tbe  act  of  June 
2.V  1930,  to  a  liatlve-bom  Am- 
erican woman  who  lost  bar 
citizenship  by  marriage  to  an 
alien  and  whose  mairiags  is 

terminated ■ 

AdmlnLsterlng  any  and  all  oaths  re- 
quirt>d  to  be  made  by  pensioners  and 
tnoir  witnesses  in  tbe  execution  of 
their  p<  nsion  vouchers,  or  by  persons 
presenting  claims  for  pensions  or  In- 
crease of  pensions,  or  claims  for  insur- 
ance or  in.suranoe  allowances  paid  by 
Federal  or  a  State  Oovemment,  or 
allotments,  or  certifying  to  the  rom- 
.  petency  of  a  local  odlclal  before  whom 
leid  papers  were  executed,  or  for  othrr 

servion  in  relation  thereto 

Administering  oaths  or  taking  acknowl- 
edgroenU  of  officials  or  employees  of 
the  United  States  Oovemment,  or  of 
any  corporation  in  which  the  United 
Btates  or  its  reprreentative  shall  own 
the  entire  outsUnding  capital  stock, 
in  connection  with  tbeir  offldal  busi- 
ness or  accounts    . .     

Administering  oaths  or  taking  acknowl- 
rdgroents,  or  authenticating  the  signar 
tures  of  forplgn  officials,  in  coniMCtion 
with  kinsmen's  petitions  for  wages 
and  effects  irf  deceased  seamen  of  Uie 
American  merchant  marine 


Itam 
No. 


txoo 

100 
ZOO 
ZOO 

zoo 

3.00 

.80 

ZOO 

ZOO 

ft.  00 

&00 

s.00 

zoo 


Nature  of  Serrioe 


Fee 


Item 
No. 


No  toe 


No  toe 


No  fee 


No  fee 


No  fee 


No(M 


.50 


A/isrr/fsnraas  Nefriat  nd  Otktr 
.Serricss— Conti  nued 

Acknowledgment  of  a  deed  or  power  of 
attorney,  or  similar  service,  Inchidlng 
one  or  more  signatures,  with  rertifl- 
rate  thereof,  tor  each  copy S2  UO 

Acknowledgments  and  authentications 
connected  with  the  assignment  and 
transier  of  United  States  bonds  or 
other  United  States  Oovernment 
financial  obligations  or  of  [towers  of 
attorney  therefor  or  to  collect  Interest 
thereon   . .  No  fee 

30  For  rendering  notarial  services  to  ofB- 
clals  of  foreign  governments  who  ren- 
der gratuitously  reciprocal  courtesies 
to  .\n)erican  diplomatic  and  consular 
oiTlcprs,  or  for  oertiflcatton  of  invoices 
of  shipments  of  otBdal  supplies  and 
equipment  from  foreign  governments 
to  their  diplomatic  and  consular  offi- 
cers and  of  sbipinonta  of  personal 
effects  to  such  oflteers  in  the  United 
States  when  such  toreign  government 
renders  gratuitously  reciprocal  serv- 
ices to  the  United  Slaue  Uovem- 
ment Noise 

31  Certifying  to  official  character  of  a  Ibr- 
eign  notary  or  other  offlctel ZOO 

Exception- 
Authentications  under  authority 
o(  tbe  United  States  Quaran- 
tine Regulations,  la  the  form 
preaeribed  by  tbe  Department 
of  State,  oertifring  to  official 
character  of  oflftdab  who  sign 
foreign  deratlxatlon  certificates 
and  deratitatioo  exemption  oer- 

tiacalM  (see  item  No  H)  No  fM 

For  taking  depositions,  eiecuting  oom- 
mtastons  or  letters  rogstorr,  when 
the  record  of  testimony  including 
caption  and  oertlflest*  ooes  not  ex- 
ceed SOO  words  (excluding  punctua- 
tion)      10  08 

For  each  additional  100  words  or 

fraction  thereof 

The  foregoing  In  shall  cover  the 

administration  of  tbe  oath  and 

all  serrloes  of  the  consul  as  onm- 

misiioner,  but  shaD  not  Include 

servioM  of  derk,  stenographer 

(dictation  and  typing)  or  typist. 

whleta  shall  be  addlUoiial  at  tbe 

rate  prescribed  herein  for  copying. 

S3  I  Translating  or  interpreting,  for  every 

100  words  of  trandation  or  fractton 

thereof,  or  for  interpreter  per  hour  or 

fraction  thereof _ 

The  toregoing  Ise  staaO  be  collected 
only  when  It  Is  mjimesry  that  a 
member  of  a  consular  staff  be  de- 
tailed as  translator  or  interpreter 
In  tbe  execution  of  a  comoiission 
to  take  testimony.  J 

Exception — 
This  item  is  not  applicable  to  crim- 
inal eases  under  the  act  of  June 
30.    1938  (49   Stat.  1561,  )fi6t). 
Copies  (carbon  copies  to  be  charged  (or 
at  the  same  rate  •■  originals.    This 
Includes  the  typing  of  otiin  (orms 
where    requested    and    where    such 
service  Ls  not  included  in  any  other 
Item  o(  this  tarilT). 
For  every  100  words  or  fraction 

thereof  

33     For  certifying  to  the  correctness  of  a 
copy  of,  or  extract  from,  a  document, 

official  or  private  - 

Each  copy  certified  Is  to  be  con- 
sideren  an  original,   and   a  fse 
charged  for  tbe  certification. 
Exception— 
For  the  certification  of  a  docu- 
ment,   or    copy    thereof,    the 
oricinal  of  which  is  authorized 
to  he  furnLsbed  without  charge 
30     Additional  fee  for  all  servicM  contem- 
plated by  fees  numbered  34.  2H,  31, 
32.  34.  and  3.V  wlien  rendered  else- 
where than  at  the  consular  nfflcr  at 
the  request  of  the  interested  parties, 
for  tnck  hour  or  fraction  thereof 
In    connection    with    any    service 
rendered  outside  of  the  consular 
office  at  the  request  of  private  in- 
dividuals, the  exact  amount  of 
the  expenses  actually  and  neces- 
sarily  Incurred   by   the   wrson 
rendering  the  service  shall  be  col- 
lected from  the  persons  for  whom 
the  service  is  performed  In  addi- 
tion to  tiM        or  fe«is  prescribed 


r 


38 


40 


41 


43 


44 


45 

40 


00 
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Nature  tt  Servioa 


A/isreneneeiu  Kctarial  and  Olktr 
.SrrrfrM— Continued 

Additional  fesL  etc.— Continued. 

therefor,  but  no  amount  in  eioess 
of  tbe  fee  or  fees  prescribed  and 
such  actual  and  necessary  ex- 
penses shall  be  charged  or  ac- 
cepted. 
Reeording  unofficial  documents  in  con- 
sulate upon  request: 
For  every  100  words  or  fraction 

thereof  .  

Any  and  all  services  indicated  in  the 
tariff  of  fees  and  performed  spen  tcrif- 
ttn  m4tr»  tf  At  Dtptrtwttml  a/  Stete 
hr  the  offlaal  use  of  the  Oovenunent 

of  the  United  Btalsa 

Any  and  all  ssrvioss  in  oonnection  with 
the  executton  of  tax  retumr.  Federal, 
State,  Territorial,  mnnicipal,  or  in- 
sular   

License  for  tbe  practice  of  pbamacy 
and  the  sale  of  poison*  in  the  consular 
dlstricu   of   the    United    Sutes   in 

China 

For  certifying  to  the  toriwtnew  of 
oopies  of  oartiflostes  of  Ameriean 
origin,  manufacture,  or  inspection, 
where  such  services  are  performed 
upon  writUm  mdtn  cfUu  Stcrtlmrf  of 
SMt  for  tbe  purpose  of  advancing  the 
export  trade  of  the  United  States  (see 

itam  No.  1) 

Presenting  a  bill  of  exchange  or  other 
negotlabto  instrument  for  aoneptance. 
payment,  or  protest,  for  each  hour  or 
fraction  thereof  outside  of  tbe  con-_ 

snlar  office  .  

Certifying  to  protest  and  notiiig  of  a 
bill  of  exchange  or  other  negotiable 
instrument  and  giving  notice  thereof 
to  drawer  and  indorsers  when  re- 

questol  to  do  so  

Any  and  all  services  performed  for 
American  citixens  while  outside  the 
United  States  In  preparation  o(  bal- 
lots to  be  used  In  any  primary,  gen- 
eral, or  other  public  elecuons  in  the 
United  Slates,  its  territories,  or  pos- 
sessions, witetber  Federal.  State.  Ter- 
ritorial, county,  town,  or  municip.'d  - 
Certificate    of    Witness    to    Marriage 

(Form  No  87),  in  dnplioste 

For  taking  into  i>ossession  the  personal 
estate  of  any  citixen  who  snail  die 
within  tbe  limits  of  a  consular  dis- 
trict,    inventorying,     selling,     and 
finally  disposiitg  of,  according  to  law, 
the  balance  doe  thenon  for  each  SlOO 
of  market  value  or  fraction  thereof  . . 
Exception- 
No  lee  shall  be  charged  on  se- 
cttfities  not  negotiable  by  tbe 
consular  officer;  and  evidences 
of  debt  not  due  and  payable  in 
the  country  where  the  decedent 
died.    No  charge  shall  br  raacle 
lor  piscine  the  official  seal  upon 
thi-  person."* I  proporty  or  fffetts 
of  such  (lecea<ied  citizen,  or  for 
breaking    or    removing    such 
seals. 
For  each  certificate  of  [wotection,  sem- 
sar.  or  rtTtificate  of  employment  i:i- 
ued  at  Tangier 


Feo 


10.  £0 


No  tee 


No  fee 


ZOO 


No  fee 


1.00 


2  00 


No  fee 
1.00 


ZOO 


ZOO 


..■iO 


ZOO 


Changes   in   Section  Cross-references 
Pmtnt  Reference    Corrected  Reference 


Nolce 


1.00 


KrctUmt 

V-l6(a)      itemslZ3l,33,  .18.  30, 

40.  42,  and  43 
V-16  (b)      items  31.  33,  3!>,  30,  40, 

*2.  and  43 
V-22  (c)      (See  sec.  XI-183,  part 

II) 

V-2e  (b)     section  Ill-flO  of  part 

II   of  the    Far<:ign 

Service  Regulations 

V-30(a)      (J2U.8.  C.Supp.  Ill, 

H) 
VM  section  1-34,  part  II 

V-39  "Subject  to  the  provi- 

sions of  tbe  Regula- 
tions Ooveming  the 
Occupation  and 
Maintenano^  of  Cer- 
tain Foreign  Service 
Quarten  proacrlbed 
bv  Executive  Ord«r 
No  y,24  of  May  1.', 
1931,  as  amended" 


Items4fl,  34,  28,31,32, 
34, 30.  and  37 

Items  24,^,  31, 3Z  34, 
30,  and  37 

delete 

section  IV'-8 


(22  U.  8.  C.  Supp. 


•  4.) 
"bapter  I. 


"Subjort  to  the  Reg- 
ulations (}ov«m- 
Ing  the  Occupa- 
tion, Preservation, 
and  Maintenance 
of  Government- 
Owned  Foreign 
Service  Properties 
jprcscribed  by  the 
Serretary  of  State 
under  the  author- 
ity of  section  IV-8'. 


Changes  in  Section  Cross-references — 
Continued 

Seetiomt  Pment  Reference    Corrected  Reference 


V-42(a)      (8eesecs.XXrv-46S; 
474.  part  II) 

V-43  (c)  (sec.  XXIV-407,  pert 
U.) 

V-42  (f)  "As  provided  by  the 
act  approved  May 
14,  1937.  SO  Stat. 
108." 

Xlll-n  (See  item  12.  Tariff  of 
United  States  For- 
eign Service  Fees, 
sec  V-I.V) 

XIII-IO  "prescribed  by  item 
12  of  tbe  Tariff  of 
United  States  For- 
eign Service  Fees" 


(See  sec.  IV-ll.) 
(sec.  IV-U.) 

"As  provided  by  tbe 
act  approved  May 
14,  1887  (8  U.8.C. 
Bupp.  I  7Sc)." 

(See  item  4fi,  Tariff  of 
United  States  For- 
eign Service  Fees, 
sec.  V-15  ) 

"prescribed  by  itam 
40  of  the  Tariff  of 
United  States  For- 
eign Service  Fees ' 


FftANKLiN  D  Roosevelt 

The  White  House. 

December  4.  1939. 

[No.  8297] 

i  P.  B.  Doc.  39-4515:  PUed.  December  5.  1939; 
1:26  p.m.] 


executive  order 

Regulations  Govekning  the  Manner  of 
Executing  and  Returning  Commis- 
sions BT  Officers  of  the  Foreign 
Service  in  Criminal  Cases,  and  Sched- 
ule of  Pees  and  Compensation  in  Such 
Casks 

By  virtue  of  and  imrsuant  to  the  au- 
thority vested  in  me  by  sections  3  (c) 
and  8  of  the  act  of  June  20,  1936,  en- 
titled "An  Act  Relating  to  the  Admissi- 
bility in  Evidence  of  Certain  Writings 
and  Records  Made  in  the  Regular  Course 
of  Business"  (49  Stat.  1563,  1564;  28 
U.S.C.  Supp.  sees.  695b  (c),  695g),  and 
by  section  1752  of  the  Revised  Statutes 
of  the  United  States  (22  UJS.C.  sec.  132) , 
I  hereby  prescribe  the  following  regula- 
tions governing  the  manner  in  which 
officers  of  the  Foreign  Service  shall  exe- 
cute and  return  commissions  issued  in 
criminal  cases  under  the  provisions  of 
the  said  act  of  June  20,  1936,  and  the 
schedule  of  fees  and  compensation  al- 
lowable in  such  cases: 

1.  Execution  and  return  of  the  com- 
mission. Officers  of  the  Foreign  Service 
shall  execute  and  return  commissions  to 
take  testimony  in  connection  with  for- 
eign documents  issued  in  criminal  cases 
under  the  authority  of  the  said  act  of 
June  20.  1936,  in  accordance  with  sec- 
tions 4  and  5  of  that  act  (28  US.C. 
Supp.  sees.  695c,  695d),  and  in  accord- 
ance with  any  special  instructions  which 
may  accompany  the  commission.  For 
details  not  covered  by  such  sections  or 
by  special  instructions,  officers  of  the 
Foreign  Service  shall  be  guided  by  such 
Instructions  as  may  be  issued  by  the  De- 
partment of  State  in  connection  with  the 
taking  of  depositions  generally. 

2.  Schedule  of  fees  papable  to  vHt- 
nesses.  foreign  counsel,  and  interpreters. 

(a)  Witnesses.  Each  witness  whose 
testimony  is  obtained  under  a  commis- 
sion to  take  testimony  in  connection 
with  foreign  documents  for  use  in  crimi- 


nal cases  shall  be, entitled  to  receive 
compensation  at  the  rate  of  $5  a  day 
for  each  day  of  attendance,  plus  5 
cents  a  mile  for  going  from  his  place  of 
residence  or  business  to  the  place  of 
examination  and  returning,  by  the 
shortest  feasible  route.  When,  however, 
it  is  necessary  to  procure  the  attend- 
ance of  a  witness  on  behalf  of  the 
United  States  or  an  indigent  party,  an 
officer  or  agent  of  the  United  States 
may  negotiate  with  the  witness  to  pay 
compensation  at  such  higher  rate  as 
may  be  approved  by  the  Attorney  Gen- 
eral, plus  the  mileage  allowance  stated 
above.  Tbe  compensation  and  mileage 
of  each  witness  shall  be  paid  by  the 
party,  or  parties,  applying  for  the  com- 
mission, unless  the  commission  is  ac- 
companied by  an  order  of  court  that  all 
fees,  compensation,  and  other  expenses 
authorized  by  these  regulations  are 
chargeable  to  the  United  States  under 
section  7  of  the  said  act  of  June  20. 
1936  (28  UJ8.C.  Supp.  sec.  695f  (b)). 

(b)  Counsel.  Each  counsel  ^i^o  rep- 
resents a  party  to  the  action  or  iMt)ceed- 
ing  in  the  examination  before  the  com- 
missifmer  shall  receive  compensation  for 
each  day  of  attendance  at  a  rate  of 
not  less  than  $5  a  day  and  not  more 
than  $25  a  day,  as  agreed  between  him 
and  the  party  wh(Mn  he  represents,  plus 
such  actual  and  necessary  expenses  as 
may  be  allowed  by  the  commissioner 
upon  verified  statements  filed  with  him. 
If  the  commission  is  issued  on  applica- 
tion of  the  United  States,  the  compen- 
sation and  expense  of  counsel  represent- 
ing each  party  are  chargeable  to  the 
United  States.  If  the  commission  is  is- 
sued on  application  of  any  other  party, 
the  compensation  and  expense  of  coun- 
sel shall  be  paid  by  the  party  whom  such 
counsel  represents,  unless  the  commis- 
sion is  accompanied  by  an  order  of  court 
that  all  fees,  compensation,  and  other 
expenses-authorized  by  these  regulations 
are  chargeable  to  the  United  States  im- 
der  section  7  of  the  said  act  of  June  20, 
1936  (28  UJS.C.  Supp.  sec.  695f  (b) ) . 

(c)  Interpreters  and  translators.  Each 
Interpreter  and  translator  employed  by 
the  commissioner  under  these  regula- 
tions shall  receive  an  allowance  of  $5 
a  day,  plus  5  cents  a  mile  for  going  from 
his  place  of  residence  or  business  to  the 
place  of  examination  and  returning,  by 
the  shortest  feasible  route.  The  com- 
pensation and  mileage  of  interpreters 
and  translators  shall  be  chargeable  to 
the  United  States. 

3.  Time  of  payment.  Witnesses, 
counsel,  interpretators,  and  translators 
shall  be  paid,  in  accordance  with  the 
foregoing  regulations,  by  the  commis- 
sioner at  the  conclusion  of  their  serv- 
ices. Other  expenses  authorized  by 
these  regulations  shall  be  paid  by  th6 
commissioner  as  they  are  incurred. 

4.  Payment  of  fees  by  the  United 
States.  When  it  appears  that  the  com- 
mission was  issued  on  application  of  the 
United  States  or  when  the  commission 
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is  accompanied  by  an  order  of  court 
that  an  fees,  compensation,  and  other 
expenses  authorized  by  these  regula- 
tions are  chargeable  to  the  United 
States  under  section  7  of  the  said  act 
of  June  20.  1936  (28  U.S.C.  Supp.  sec. 
695f  (b)),  the  commissioner  shall  exe- 
cute the  commission  without  charge  for 
his  service  as  commissioner  in  connec- 
tion therewith. 

The  commissioner  shall  pay  witnesses, 
counsel,  interpreter,  or  translator,  and 
other  expenses  authorized  by  these  reg- 
ulations from  the  proceeds  of  a  separate 
draft  drawn,  when  so  authorized,  upon 
the  Secretary  of  State,  and  he  shall 
forthwith  render  a  separate  detailed 
account  of  such  payments,  supported 
by  properly  receipted  vouchers,  to  the 
Department  of  State. 

6.  Payment  by  other  parties.  When- 
ever fees,  compensation,  and  other  ex- 
penses authorized  by  these  regulations 
are  chargeable  to  any  party  other  than 
the  United  States,  the  commissioner 
shall  be  Instructed  by  the  Department 
of  State  to  undertake  the  execution  of 
the  commission  only  if  such  party  de- 
posits with  the  Department  of  State,  in 
advance,  an  amount  to  be  set  by  the 
court,  apparently  adequate  to  defray  all 
fees,  compensation,  and  other  expenses 
authorized  by  these  regiilations.  If  the 
amount  of  the  deposit  is  later  found  to 
be  insuiScient,  the  commissioner  shall 
so  notify  the  Department  of  State  and 
shall  retain  the  ccmmlssion  and  other 
papers  until  he  is  notified  by  the  De- 
partment that  a  sufficient  amount  has 
been  deposited.  If  the  amount  of  the 
deposit  exceeds  the  aggregate  amount 
of  fees,  compensation,  and  other  ex- 
penses authorizad  by  these  regulations, 
the  Department  shall  return  the  exdess 
to  the  party,  or  parties,  entitled  thereto. 

The  commissioner  shall  pay  witness, 
counsel,  interpreter,  translator,  and 
other  expenses  authorized  by  these  regu- 
lations from  the  proceeds  of  a  separate 
draft  drawn,  when  so  authorized,  upon 
the  Secretary  of  State,  and  he  shall 
forthwith  render  a  separate  detailed  ac- 
count of  such  pajrments.  supported  by 
properly  receipted  vouchers,  to  the  De- 
partment of  State. 

FKankum  D  Roosevklt 

Thx  Whitx  Housx. 

December  4.  1939. 

[No.  82981 

IP.  R.  Doc.  39-4513:  Piled.  December  5.  1939: 
1:24  p.  m.| 


Stat.  497.  and  subject  to  the  conditions 
therein  expressed  and  to  valid  existing 
rights,  it  is  ordered  that  the  following- 
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be,  and  they  are 
tm  settlement,  lo- 
and  reserved  for 
:k-watering  purpoees 
the  provisions  of  sec- 
act  of  December  29,  1916. 
865: 


COLOKABO 

New  Mexico  Principal  Meridian 

T.  32  N..  R.  11  B.. 
sec.  14.  lot  3: 
ace.  15,  lou  1,  2.  and  3. 

FKAinaxN  D  RooexvxLT 

Trk  Whztx  HotJSI. 

December  4,  1939. 

[No.  8299] 

[P.  R.  Doc.  39-4514:  PUed.  December  5,  1039: 
1:24  p.  m.] 


EXECUTIVE  ORDER 
WrrHDRAWAL  OP  Public  Lands 

FTTBUC   WATXS   RESERVE   NO.    161 

Colorado 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  act  of  June 
25.  1910.  c.  421,  36  Stat.  847.  as  amended 
by  the  act  of  August  24.  1912,  c.  369.  37 


Rule»,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

CHAPTER  IX— DIVISION  OP  BCAR- 
KETING  AND  MARKETINO  AGREE- 
MENTS 

IO-43I 

MAKxrnNc  Oroxrs 

PART  943 — ORDER  REGI7LATING  THX  RAM- 
DUNG  OP  MATURE  ONIONS  GROWN  DC  THX 
STATE  OP  COLORADO* 

See. 

943.1  Deflnltloiu. 

943.2  Administrative   Committee. 

<a)  BitabUabment   and    membership. 

(b)  Representation  by  dlstrtota. 

(c)  Initial  members. 

(d)  Nomination  and  selection  of  succes- 

sors to  initial  members. 

(e)  Eligibility  for  membersblp. 

(f)  Failure  to  nominate. 

(g)  Quallflcatlon  by  members  and  alter- 

nates, 
(b)  Term  of  office. 
(1)  Alternate   members  of  AdmlnlstratlTC 

Committee. 
(J)  Vacancies. 

(k)  Compensation  and  expenses. 
(1)  Powers, 
(m)  Duties, 
(n)  Procedure, 
(o)  Rights  of  the  Secretary, 
(p)  Punds  and  other  property. 

943.3  Kzpenses  and   ssursirmenta. 

(a)  Expenses. 

(b)  Assessments. 

(c)  Handler  accounts. 

943.4  Reg\ilatlon   of  shipments  by  grades 

and  sizes. 

(a)  Recommendation  of  the  Administra- 

tive Committee. 

(b)  Regulation  of  shipments. 

(c)  Exemption  certificates. 

(d)  Inspection  and  certification. 

943.5  Reports. 

943.6  Liability  of  Administrative  Commit- 

tee members. 

943.7  Compliance  and  exceptions. 

(a)  Compliance. 

(b)  Shipments  for  relief. 

943.8  AgenU. 


■Sections  943.1  through  943.14  Issued  un- 
der the  authority  contained  in  4S  Stat.  31 
(1933).  7  US.C.  }  601  et  seq.  (1934):  49  SUt. 
750  (1935):  50  Stat  246  (1937).  7  U.S.C. 
i  001  et  seq.  (Supp.  IV.  1938). 


Sm. 

94SJ      Effective  time  and  termination. 

(a)  Effective  time. 

(b)  Termination. 

(e)  Proceedings  after  termination. 

943.10  Amendments. 

943.11  Effect  of  termination  or  amendment. 
943.ia    Duration  of  immunities. 

943.13  SeparabUlty. 

943.14  Derogation. 

Whereas  under  the  provisions  of  Pub- 
Uc  Act  No.  10.  73d  Congress  (May  12. 
1933) .  as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937  (hereinafter  re- 
ferred to  as  the  "act"),  it  is  provided 
that  the  Secretary  of  Agriculture  of  the 
United  States  (hereinafter  referred  to 
as  the  "Secretary")  shall,  subject  to  the 
provisions  of  the  act,  issue  orders  regu- 
lating such  handling  of  certain  agricul- 
tural commodities  (including  mature 
onions)  as  is  in  the  current  of  interstate 
or  foreign  commerce,  or  which  directly 
burdens,  obstructs,  or  affects  interstate 
or  foreign  commerce  In  such  commodi- 
ties; and 

Whereas  the  Secretary,  having  reason 
to  believe  that  the  issuance  of  an  order 
would  tend  to  effectuate  the  declared 
policy  of  the  act  with  respect  to  the  es- 
tablishment and  maintenance  of  such 
orderly  marketing  conditions  for  mature 
onions  grown  in  the  State  of  Colorado 
as  would  establish  prices  to  the  pro- 
ducers of  such  onions  at  a  level  that 
would  give  such  onions  a  purchasing 
power  with  respect  to  articles  that  the 
producers  thereof  buy  equivalent  to  the 
purchasing  power  of  such  onions  during 
the  base  period  August  1919-July  1929, 
conducted  a  public  hearing  at  Pueblo, 
Colorado,  on  October  20.  1939.  pursuant 
to  due  notice  given  to  all  interested 
parties  on  October  12.  1939.'  on  a  pro- 
posed order  regulating  such  handling 
of  such  onions  as  is  in  the  current  of 
mterstate  or  foreign  commerce,  or  which 
directly  burdens,  obstructs,  or  affects 
such  commerce  in  such  onions,  at  which 
hearing  aU>  Interested  persons  in  at- 
tendance were  afforded  due  opportunity 
to  be  heard  concerning  the  proposed 
order;  and 

Whereas  the  Secretary  has  found  and 
proclaimed'  that  the  purchasing  power 
of  mature  onions  grown  in  the  State 
of  Colorado  during  the  period  August 
1909-^uly  1914  cannot  be  satisfactorily 
determined  from  available  statistics  of 
the  Department  of  Agriculture,  but 
that  the  purchasing  power  of  such 
onions  can  be  satisfactorily  determined 
from  available  statistics  of  the  Depart-  ' 
ment  of  Agriculture  for  the  period  Au- 
gust 1919^uly  1929.  and  that  the  period 
August  1919-^uly  1929  is  the  base  period 
to  be  used  in  connection  with  this  order 
in  determining  the  purchasing  power  of 
such  onions;   and 

Whereas  the  Secretary  finds  upon  the 
basis  of  the  evidence  introduced  at  the 
hearing  and  the  record  thereof: 


>4  Fit    4253  DI. 
*8ee  page  4788. 


(1)  That  at  the  time  of  the  hearing 
the  prices  received  by  producers  of 
mature  onions  grown  in  the  State  of 
ColcM*ado  were  at  a  level  that  gave  such 
onions  a  purchasing  power  with  respect 
to  articles  that  the  producers  thereof 
buy  iwpreclably  below  the  purchasing 
power  of  such  onions  during  the  base 
period; 

(2)  That  the  regulation  of  shipments 
of  such  onions  by  grades  or  sizes  or 
combinations  thereof,  as  prescribed 
herein,  win  serve  to  prevent  marked 
fluctuations  in  prices  to  the  producers 
thereof,  and  will  establish  and  maintain 
a  more  stabilized  market  for  such 
onions,  tending  to  establish  prices  to 
the  producers  thereof  at  a  level  that 
will  give  such  onions  a  purchasing  pow- 
er with  respect  to  articles  that  the  pro- 
ducers thereof  buy  equivalent  to  the 
purchasing  power  of  such  onions  dur- 
ing the  base  period: 

(3)  That  this  order  is  limited  in  its 
application  to  the  smallest  regional  i»-o- 
ductlon  area  and  to  the  smallest  regional 
marketing  area  that  is  practicable,  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act,  and  that  the  issuance 
of  several  orders  applicable  to  any  sub- 
division of  such  regicuial  production  or 
marketing  areas  would  not  effectively 
carry  out  me  declared  policy  of  the 
act; 

(4)  That  the  pro  rata  ccmtribution  of 
handlers  to  the  expenses  of  the  admin- 
istrative agency  herein  established,  based 
upon  the  quantity  of  mature  onions 
shipped,  as  provided  in  this  order,  is  fair 
and  equitable;  and 

(5)  That  this  order  and  all  the  terms 
and  conditions  thereof  will  tend  to  effec- 
tuate the  declared  policy  of  the  act  with 
respect  to  mature  oni(Xis  grown  in  the 
State  of  Colorado  by  establishing  and 
maintaining  such  orderiy  marketing  con- 
ditions therefor  as  will  establish  prices 
to  the  producers  thereof  at  a  level  that 
will  give  such  onions  a  purchasing  power 
with  respect  to  articles  that  the  pro- 
ducers thereof  buy  equivalent  to  the  pur- 
chasing power  of  such  onions  during  the 
base  period,  and  by  protecting  the  in- 
terest of  the  consumer  by  (a)  apiHt)ach- 
ing  the  level  of  prices  ^^lich  it  Is  de- 
clared in  the  act  to  be  the  policy  of  Con- 
gress to  establish  by  a  gradual  correction 
of  the  current  level  of  prices  at  as  rapid 
a  rate  as  the  Secretary  deems  to  be  in 
the  public  interest  and  feasible  in  view 
of  the  current  consumptive  demand  in 
domestic  and  foreign  markets,  and  by 
(b)  authorizing  no  action  which  has  for 
its  purpose  the  maintenance  of  prices  to 
the  producers  of  such  onions  above  the 
level  which  it  is  declared  in  the  act  to 
be  the  policy  of  Congress  to  establish; 
and 

Whereas,  the  Secretary  finds: 

( 1 )  That  a  marketing  agreement  regu- 
lating the  handling  of  mature  onions 
grown  in  the  State  of  Colorado,  exe- 
cuted aa  the  5th  day  of  December  1939, 
upon  which  a  hearing  was  held  on  Octo- 


ber 20,  1939,  was  signed  by  handlers 
(excluding  cooperative  associations  of 
producers  who  were  not  engaged  in  proc- 
essing, distributing,  or  shipping  mature 
onions  covered  by  this  order)  who,  dur- 
ing the  period  January  1.  1938,  to  De- 
cember 31,  1938,  both  dates  inclusive, 
handled  not  less  than  fifty  (50)  percent 
of  the  volume  of  mature  anions  covered 
by  this  order  which  was  marketed  during 
such  period  in  the  current  of  interstate 
commerce  or  commerce  with  Canada,  or 
so  as  directly  to  burden,  obstruct,  or 
affect  such  commerce; 

(2)  lliat  this  order  regulates  the  han- 
dling of  such  onions  in  the  same  manner 
as  the  aforesaid  marketing  agreement, 
and  that  it  is  applicable  only  to  persons 
in  the  respective  classes  of  industrial  and 
commercial  activities  specified  in  the 
said  marketing  agreement:  and 

(3)  lliat  the  issuance  of  this  order  is 
favored  by  producers  viho,  during  the 
period  January  1,  1938,  to  December  31, 
1938.  both  dates  inclusive  (which  is 
hereby  determined  to  be  a  representative 
period),  produced  for  market  within  the 
State  of  Colorado  more  than  two-thirds 
'  =^ ) '  of  the  volume  of  mature  onions 
produced  within,  such  productlMi  area 
during  the  said  period  for  market: 

Now,  therefore,  it  is  ordered  by  the 
Secretary,  acting  under  the  authority 
vested  in  him  by  the  act,  that  such 
handling  of  mature  onions  grown  in  the 
State  of  Colorado  as  Is  in  the  current  of 
interstate  commerce  or  commerce  with 
Canada,  or  which  directly  burdens,  ob- 
structs, or  affects  such  commerce  in 
such  onions,  from  and  after  the  date 
herein  specified,  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  this  order. 

8  943.1  De/lnitUms.  As  used  herein 
the  following  terms  have  the  following 
meanings: 

(a)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States  of 
America. 

(b)  "Act"  means  PubUc  Act  No.  10, 
73d  Congress  (May  12.  1933),  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Mariietlng  Agree- 
ment Act  of  1937  (50  Stat.  246) . 

(c)  "Person"  means  an  individual, 
partnership,  corporation,  association, 
legal  representative,  or  any  organized 
group  of  individuals. 

(d)  "Oni(ms"  means  and  includes  all 
varieties  of  mature  onions  grown  in  the 
State  of  Colorado. 

(e)  "Variety"  means  a  type  of  onion 
having  similar  characteristics,  as,  for 
example,  the  yellow  Spanish  tsrpe,  the 
white  Spanish  type,  the  yellow  Danvers 
type,  etc. 

(f)  "Producer"  means  any  person 
engaged  in  growing  onions  in  the  State 
of  Colorado  for  maricet. 

(g)  "Handler"  means  any  person  (ex- 
cept a  common  carrier  of  onions  owned 
by  another  person),  who,  as  owner, 
agent,  or  otherwise,  first  ships  onions, 
or  first  causes  onions  to  be  shipped,  by 


rail,  truck,  or  any  other  means  what- 
soever. 

(h)  "Ship"  means  to  sell,  transport, 
offer  for  transportation,  or  ship  onions 
in  the  current  of  interstate  commerce 
or  commerce  with  Canada,  ur  so  as  di- 
rectly to  burden,  obstruct,  or  affect  such 
commerce. 

(1)  "Fiscal  year"  means  the  twelve- 
month period  beginning  July  1  of  any 
year  and  ending  Jime  30  of  the  follow- 
ing year,  both  dates  inclusive. 

(j)  "District"  means  the  applicable 
one  of  any  of  the  following-described 
subdivisions  of  the  State  of  Colorado: 

(1)  "Northern  Colorado  District", 
which  shall  include  the  counties  of  Clear 
Creek.  Jefferson,  Arapahoe,  Washington, 
and  Yuma,  and  all  counties  and  portions 
of  counties  lying  north  and  west  of  said 
counties  and  between  the  Continental 
Divide  and  the  eastern  boundary  line 
of  the  State  of  Colorado; 

(2)  "Western  Slope  District",  which 
shall  Include  all  counties  and  portions 
of  counties  lying  west  of  the  Continental 
Divide;  and 

(3)  "Arkansas  Valley  District",  which 
shall  include  all  other  counties  and  por- 
tions of  counties  not  included  within  the 
Northern  Colorado  District  and  the 
Western  Slope  District.* 

§  943.2  AdmiTtistrative  Committee — 
(a)  Establishment  and  membership. 
An  Administrative  Committee  is  hereby 
established  consisting  of  nine  members, 
six  of  whom  shall  represent  producers 
and  three  of  whom  shall  represent  han- 
dlers. There  shall  be  an  alternate  for 
each  member  of  the  committee. 

(b)  Representation  by  districts.  The 
respective  districts  shall  be  represented 
upon  the  Administrative  Committee  up- 
on the  basis  of  one  producer  member 
and  one  handler  member  to  represent 
the  Northern  Colorado  District,  two 
producer  members  and  one  handler 
member  to  represent  the  Western  Slope 
District,  and  three  producer  members 
and  one  handler  member  to  represent 
the  Arkansas  Valley  District. 

(c)  Initial  members.  The  initial  mem- 
bers of  the  Administrative  Committee 
and  their  respective  alternates  shall  be 
as  follows: 

(1)  Prom  the  Northern  Colorado 
District: 

Albert  Hattendorf.  of  Brighton,  Colo- 
rado, as  producer  member;  and  Don 
Plumb,  of  Greeley,  Colorado,  as  his 
alternate. 

Ray  W.  Mathews,  of  Greeley,  Colorado, 
as  handler  member;  and  W.  B.  Gr^s,  of 
Severance,  Colorado,  as  his  alternate. 

(2)  Prom  the  Western  Slope  District: 

Chester  Torrey,  of  Olathe,  Colorado,  as 
producer  member;  and  Art  Pedler,  of 
Montrose,  Colorado,  as  his  alternate. 

John  Hazelett,  of  Delta,  Colorado,  as 
producer  member;  and  W.  T.  Atchley,  of 
Delta.  Colorado,  as  his  alternate. 
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Ed  Bay.  of  Olathe.  Colorado,  as  han- 
dler member;  and  H.  L.  Musgrave.  of 
Montrose.  Colorado,  as  his  alternate. 

(3)  Prom  the  Arkansas  Valley  District: 

Harry  Ascherman.  of  Rocky  PoKd.  Col- 
orado, as  producer  member;  and  Ed  Mor- 
rison, of  Rocky  Ford,  Colorado,  as  his 
alternate. 

Elmer  Hostler,  of  Ordway.  Colorado,  as 
producer  member;  and  Harry  Orimsley, 
of  Rocky  Pbrd.  Colorado,  as  his  alternate. 

Dave  Ciruli.  of  Pueblo.  Colorado,  as 
producer  member;  and  John  W.  Beaty. 
of  Manzanola.  Colorado,  as  his  alternate. 

L.  R.  RusseU.  of  Rocky  Pord,  Colorado, 
as  handler  member;  and  O.  A.  Blotz.  of 
Rocky  Pord.  Colorado,  as  his  alternate. 

(d)  Nomination  and  selection  of  site- 
cessors  to  initial  members.  (1)  Nomina- 
tions of  members  and  their  respective  al- 
ternates, subsequent  to  the  initial  mem- 
bers and  alternates,  shall  be  made  at  a 
meeting  or  meetings  of  producers  and 
handlers  In  each  of  the  districts,  at  such 
times  (on  or  before  June  1  of  each  year) 
and  places  as  the  Administrative  Com- 
mittee shall  designate.  At  each  of  such 
meetings,  the  producers  or  handlers  eligi- 
ble to  participate  therein  shall  select  a 
chairman  and  a  secretary  therefor.  In 
the  election  of  nominees,  each  producer 
and  each  handler  shall  be  entitled  to 
vote  in  accordance  with  the  provisions  of 
subparagraph  (2)  of  this  paragraph.  The 
chairman  of  each  meeting  shall  announce 
at  such  meeting  the  name  of  each  perscm 
for  whom  votes  have  been  cast,  whether 
as  member  or  as  alternate,  and  the  num- 
ber of  votes  cast  for  each  such  person, 
and  the  chairman  or  the  secretary  of  the 
meeting  shall  forthwith  transmit  such  in- 
formation to  the  Secretary. 

(2)  Only  producers  shall  participate 
in  the  nominations  of  producer  members 
and  their  respective  alternates,  and  only 
handlers  shall  participate  in  the  nomi- 
nation of  handler  members  and  their 
respective  alternates.  A  producer  may 
participate  only  in  the  elections  held  in 
the  district  in  which  he  produces  onions, 
and  a  handler  may  participate  only  in  the 
elections  held  in  the  district  in  which  he 
handles  onions.  In  any  such  election 
each  producer  and  each  handled  shall  be 
entitled  to  cast  but  one  vote  on  behalf  of 
hJm.-^lf.  his  astents  partners,  affiliates, 
subsidiaries,  and  representatives  for  each 
noinmee  to  be  elected.  Cumulative  or 
proxy  voting  shall  not  be  allowed. 

(3)  The  producers  and  the  handlers 
in  each  district  shall  elect  two  nominees 
for  each  member  and  two  nominees  for 
each  alternate  from  such  district,  and  the 
Secretary  shall  select  the  members  of  the 
Administrative  Committee  and  their  re- 
spective alternates  for  each  such  district 
from  among  the  nominees  elected  by  the 
producers  and  the  handlers  In  such  dis- 
trict and  upon  the  basis  of  the  represen- 
tation set  forth  in  paragraph  (b)  of  this 
section. 


(e)  Eli0il>UUt  for  membenhip.  Pro- 
ducer members  of  the  Administrative 
Committee  and  alternates  for  such  mem- 
bers must  be  producers  of  onions  in  the 
district  in  and  for  which  they  are  nomi- 
nated and  selected,  and  handler  members 
of  the  committee  and  alternates  for  such 
members  must  be  handlers  of  onions  in 
the  district  io  and  for  which  they  are 
nominated  and  selected. 

<f  >  Failure  to  nominate.  In  the  event 
nominations,  subsequent  to  the  selec- 
tion by  the  Secretary  of  the  initial 
members  and  their  respective  alternates, 
are  not  made  and  the  names  of  such 
nominees  are  not  submitted  to  the  Sec- 
retary on  or  l)efore  June  1  of  any  year, 
pursuant  to  paragraph  (d)  of  this  sec- 
tion, the  Secretary  may  select  such 
members  and  alternates  without  regard 
to  nominations. 

(g)  Qualification  by  members  and 
alternates.  Any  person  selected  by  the 
Secretary  as  a  member  or  as  an  alter- 
nate for  a  member  of  the  Adminis- 
trative Committee  shall  qualify  there- 
for by  filing  a  written  acceptance  there- 
of with  the  Secretary  within  20  days 
after  being  notified  of  such  selection. 

(h)  Term  of  office.  The  initial  mem- 
bers and  their  respective  alternates 
shall  hold  ofBce  for  a  term  beginning 
on  the  date  designated  by  the  Secre- 
tary and  ending  June  30.  1940.  and  until 
their  successors  are  selected  and  have 
qualified.  Members  and  alternates  se- 
lected subsequent  to  the  initial  term 
shall  serve  during  the  fiscal  year  for 
which  they  have  been  selected  and  un- 
til their  successors  are  selected  and  have 
quaUfled. 

(i)  Alternate  members  of  Adminis- 
trative Committee.  An  alternate  for  a 
member  shall  act  in  the  place  and 
stead  cf  such  member  during  such  mem- 
ber's absence,  or.  in  the  event  of  the 
death,  removal,  resignation,  or  disquali- 
fication of  such  member,  until  a  suc- 
cessor for  such  meml)er  is  selected  and 
has  qualified. 

(j)  Vacancies.  To  fill  any  vacancy 
occasioned  by  the  failure  to  qualify  of 
any  person  selected  as  a  member  or  as 
an  alternate  for  a  member  of  the  Ad- 
ministrative Conunittee.  or.  in  the  event 
of  the  death,  removal,  resignation,  or 
disqualification  of  any  member  or  of  any 
alternate,  nominations  and  selection  to 
fill  such  vacancy  shall  be  made  in  the 
manner  set  forth  in  this  section.  If 
nominations  to  fill  such  vacancy  are  not 
made  or  the  names  of  such  nominees  are 
not  submitted  to  the  Secretary  within 
20  days  after  such  vacancy  occurs,  the 
Secretary  may  fill  such  vacancy  without 
regard  to  nominations. 

(k)  Compensation  and  expenses..  The 
members  and  the  alternates  for  members 
of  the  Administrative  Committee  shall 
serve  without  compensation,  but  they 
may  be  reimbiu-sed  for  expenses  in- 
curred by  them  in  the  performance  of 
their  duties  and  in  the  exercise  of  their 
powers. 


(1)  Poioers.  The  Administrative  Com- 
mittee shall  have  the  foUowlng  powers: 

(1)  To  administer,  as  herein  specifi- 
cally pro\:ded,  the  terms  and  provision^ 
hereof: 

(2)  To  make  administrative  rules  and 
regulations  in  accordance  herewith,  and 
to  effectuate  the  terms  and  provision?; 
hereof; 

(3)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola- 
tions hereof;  and 

(4)  To  recommend  to  the  Secretary 
amendments  hereto. 

(m>  Duties.  The  duties  of  the  Ad- 
ministrative Committee  shall  be  as  fol- 
lows: 

(1)  To  act  as  Intermediary  bet^m 
the  Secretary  and  any  producer  or 
handler; 

(2)  To  keep  minutes,  books,  and  rec- 
ords which  will  clearly  reflect  all  acts 
and  transactions  of  the  Administrative 
Committee,  which  minutes,  books,  and 
records  shall  be  subject  at  any  time  to 
examination  by  the  Secretary; 

(3>  To  study  and  assemble  data  on 
the  growing,  shipping,  and  marketinn 
conditions  respecting  onions; 

(4)  To  consult  with  any  committee 
established  pursuant  to  any  marketing 
agreement  or  any  order  of  the  Secretary 
with  respect  to  the  handling  of  onions 
grown  in  any  area  covered  by  such  mar- 
keting agreement  or  order; 

(5>  To  furnish  to  the  Secretary  such 
available  information  as  the  Secretary 
requests; 

<6)  To  perform  such  duties  as  may 
be  assigned  to  it  from  time  to  time  by 
the  Secretary  in  connection  wfth  the  ad- 
ministration of  Section  32  of 'the  Act  to 
Amend  the  Agricultural  Adjustment  Act. 
and  for  other  purposes.  Public  Act  No. 
320.  74th  Congress  (August  24.  1935). 
as  amended: 

<7)  To  cause  the  books  of  the  Admin- 
istrative Committee  to  be  audited  by  one 
or  more  competent  accountants  at  least 
once  each  fiscal  year  and  at  such  other 
times  as  the  committee  may  deem  neces- 
sary or  as  the  Secretary  may  request, 
and  to  file  with  the  Secretary  copies  of 
any  and  all  audit  reports; 

(8)  To  appoint  such  employees  as  it 
may  deem  necessary,  and  to  determine 
the  salaries  and  define  the  duties  of 
such  employees; 

(9)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  Administrative 
Committee  as  is  given  to  the  members 
of  the  committee;  and 

(10)  To  select  a  chairman  of  the  Ad- 
ministrative Committee  and.  from  time 
to  time,  such  other  oflBcers  as  it  may 
deem  advisable. 

<n)  Procedure.  Voting  by  mail  or 
telegram  shall  be  permitted,  and  all  de- 
cisions of  the  committee  shall  be  made 
by  not  less  than  six  affirmative  votes. 

(o)  Rights  of  the  Secretary.  The 
meml>ers  of  the  Administrative  Commit- 


tee, including  successors  and  alternates, 
and  any  agent  or  emi^oyee  appointed  or 
employed  by  the  committee  shall  be  sub- 
ject to  removal  or  suspension  by  the  Sec- 
retary for  cause  at  any  time.  Each  and 
every  regulation,  decision,  determination, 
or  other  act  of  the  committee  shall  be 
subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time  and,  upon  such  disapproval, 
shall  be  deemed  null  and  void  except  as 
to  acts  done  in  reliance  thereon  or  in 
compliance  therewith  prior  to  such  dis- 
approval by  the  Secretary. 

(p)  Funds  and  other  property.  (1) 
All  fimds  received  by  the  Administra- 
tive Committee  i>ursuant  to  any  of  the 
provisions  hereof  shall  be  used  solely 
for  the  purposes  herein  specified,  and 
the  Secretary  may  require  the  commit- 
tee and  its  members  to  account  for  all 
receipts  and  disbursements. 

(2)  Upon  the  death,  resignation,  re- 
moval, or  expiration  of  the  term  of  of- 
fice of  any  member  of  the  Adminis- 
trative Committee,  all  books,  records, 
funds,  and  other  property  In  his  pos- 
session shall  be  delivered  to  his  succes- 
sor in  office  or  to  the  committee,  and 
such  assigiunents  and  other  Instru- 
ments shall  be  executed  as  may  be 
necessary  to  vest  In  his  successor  or  in 
the  committee  full  title  to  all  the  books, 
records,  funds,  and  other  property  in 
the  possession  or  under  the  control  of 
such  member  pursuant  hereto.* 

S  943.3  Expenses  and  assessments — 
(a)  Expenses.  The  Administration 
Committee  Is  authorized  to  incur  such 
expenses  as  the  Secretary  finds  may 
be  necessary  to  carry  out  its  functions 
hereunder.  The  funds  to  cover  such 
expenses  shall  be  acquired  by  the  levy- 
ing of  assessments  as  provided  In  this 
section. 

(b)  Assessments.  Each  handler  shall 
pay  to  the  Administrative  Committee, 
upon  demand,  such  handler's  pro  rata 
share  of  the  expenses  as  the  Secretary 
finds  win  be  necessarily  Incurred  by  the 
committee  for  the  maintenance  and 
functioning  of  the  committee  during 
each  fiscal  year.  Each  handler's  pro 
rata  share  shall  be  based  upon  a  rate  of 
assessment  fixed  by  the  Secretary  and 
shall  be  that  proportion  of  such  expenses 
which  the  total  quantity  of  onions 
.shipped  by  such  handler  Is  of  the  total 
quantity  of  onions  shipped  by  all  han- 
dlers during  such  fiscal  year.  The  rate 
of  assessment  may  be  adjusted  from  time 
to  time  by  the  Secretary  In  order  to 
cover  any  later  finding  by  the  Secretary 
of  the  estimated  expenses  or  the  actual 
expenses  of  the  conunittee  during  said 
fiscal  year. 

<c)  Handler  accounts.  (1)  At  the  end 
of  each  fiscal  year  the  Administrative 
Committee  shall  credit  each  handler 
v,lth  any  amount  paid  by  such  handler 
in  excess  of  his  pro  rata  share  of  the 
expenses  or  shall  debit  such  handler  with 
the  amount  by  which  his  pro  rata  share 
exceeds  the  amount  paid  by  him.    Any 


such  debits  shall  become  due  and  pay- 
able upon  demand  of  the  c(»nmittee. 

(2)  The  Administrative  Committee 
may,  with  the  approval  of  the  Secretary, 
maintain  a  suit  In  Its  own  name  or  In  the 
names  of  Its  members  for  the  collections 
of  any  handler's  pro  rata  share  of 
expenses.* 


S  943.4  Regulation  of  shipments  by 
grades  and  sizes — (a)  Recommendation 
of  the  Administrative  Committee. 
Whenever  the  Administrative  Committee 
deems  It  advisable  to  regulate  the  ship- 
ment of  any  variety  or  varieties  of  onions 
by  grades  or  sizes  or  combinations  there- 
of during  any  specified  period  or  periods, 
it  shall  so  recommend  to  the  Secretary 
At  the  time  of  submitting  any  such  rec- 
onunendatlon,  the  conunittee  shall  fur- 
nish the  Secretary  all  pertinent  data  and 
information  upon  which  it  acted  in  mak- 
ing such  recommendation  and  such  other 
data  and  Information  as  the  Secretary 
may  request.  The  committee  shall 
promptly  give  adequate  notice  to  han- 
dlers and  producers  of  any  such  rec- 
ommendation submitted  by  It  to  the 
Secretary. 

(b)  Regulation  of  shipments.  When- 
ever the  Secretary  finds  from  the  recom- 
mendation made  by  the  Administrative 
Committee,  and  from  the  Information 
submitted  by  the  committee  or  from  other 
available  information,  that  to  bmlt  the 
shipment  of  any  variety  or  varieties  of 
onions  to  particular  grades  or  sizes  or 
combinations  thereof  wouUi  tend  to  effec- 
tuate the  declared  policy  of  the  act,  he 
shall  so  limit  the  shipment  of  such  onions 
during  a  specified  period  or  periods.  The 
Secretary  shall  Immediately  notify  the 
committee  of  the  Issuance  of  such  regula- 
tion, and  the  committee  shall  promptly 
give  adequate  notice  thereof  to  handlers 
and  producers. 

(c)  Exemption    certificates.    (1)  Be- 
fore the  institution  of  any  limitation  of 
shipments  pursuant  to  ttils  section,  the 
Administrative   Committee   shall    adopt 
and  announce  the  procedural  rules  by 
which  exemption  certificates  will  be  Is- 
sued to  producers.    Whenever  the  com- 
mittee recommends  to  the  Secretary  a 
regulation  of  shipments  pursuant  to  this 
section,  the  committee  shall  determine 
the  percentage  which  the  quantity  of 
grades   and   sizes   of    each    variety    of 
onions  permitted  to  be  shipped  under 
such  regulation  bears  to  the  total  quan- 
tity of  such   variety  of   onions  which 
could  be  shipped  In  the  absence  of  such 
regulation,    and    the    conunittee    shall 
forthwith    announce    this    percentage. 
An   exemption    certificate   shall    there- 
after  be   Issued   to   any   producer   who 
furnishes   proof   that   he   will   be   pre- 
vented, because  of  the  regulation  estab- 
lished, from  shipping  as  large  a   per- 
centage of  his  onions  of  any  specified 
variety  or  varieties  as  the  percentage 
for  all  producers  as  determined  by  the 
committee.    Such  exempticm  certificate 
shall  permit  the  producer  to  ship  or 
cause  to  be  shipped  that  quantity  of 


the  regulated  grades  and  sizes  of  such 
variety  or  varieties  of  onions  as  will  en- 
able him  to  ship  or  cause  to  be  shipped 
as  large  a  percentage  of  his  onions  of 
such  variety  or  varieties  as  the  per- 
centage for  all  producers. 

(2)  If  any  producer  Is  dissatisfied 
with  the  action  taken  with  respect  to 
his  application  for  an  exemption  cer- 
tificate, he  may  appeal  to  the  Secre- 
tary, whose  decision  in  the  matter  shall 
be  final  and  conclusive. 

(3)  The  Secretary  shall  have  power 
to  modify,  change,  alter,  or  amend  any 
such  procedural  rules  and  any  exemp- 
tion granted  under  this  paragraph. 

(d)  Inspection  and  certification.  Dur- 
ing any  period  in  which  the  Secretary 
has  regulated  shipments  pursuant  to  this 
section,  each  handler  shall,  prior  to  mak- 
ing each  shipment  of  onions,  catise  such 
shipment  to  be  inspected  by  sm  author- 
ized representative  of  the  Federal -State 
Inspection  Service.  Promptly  thereafter, 
such  handler  shall  submit  to  the  Admin- 
istrative Committee  a  copy  of  the  Fed- 
eral-State Inspection  certificate,  shqwing 
the  grades  and  sizes  of  onions,  issued  on 
each  such  shipment.* 

§  943.5  Reports.  Upon  the  request  of 
the  Administrative  CtMnmittee,  made 
with  the  approval  of  the  Secretary,  each 
handler  shall  furnish  the  committee.  In 
such  manner  and  at  such  times  as  It  pre- 
scribes, such  information  as  will  enable 
it  to  exercise  Its  powers  and  to  perform 
its  duties  hereunder.* 

§  943.6  UabUity  of  Administrative 
Committee  members.  No  manber,  alter- 
nate member,  or  employee  of  the  Admin- 
istrative Committee  shall  be  held  liable, 
either  Individually  or  jointly  with  others, 
in  any  way  whatsoever,  to  any  handler 
or  to  any  other  person  for  errors  In  judg- 
ment, mistakes,  or  other  acts,  either  of 
commission  or  omission,  as  such  member, 
alternate  member,  or  employee,  except 
for  acts  of  dishonesty.* 

§  943.7  Compliance  and  exceptions. 
(a)  Compliance.  Except  as  otherwise 
specifically  provided  herein,  no  person 
shall  ship  onions,  the  shipment  of  which 
has  been  prohibited  by  the  Secretary  In 
accordance  with  the  provisions  hereof. 

(b)  Shipments  for  relief.  Nothing 
contained  herein  shall  be  constmed  to 
authorize  any  limitation  of  the  right 
on  the  part  of  any  person  to  ship  onions 
for  consumption  by  charitable  institu- 
tions or  for  distribution  by  relief 
agencies,  nor  shall  any  assessment  be 
levied  on  onions  so  shipped.  The  Ad- 
ministrative Committee  may  prescribe 
adequate  safeguards  to  prevent  onions, 
shipped  for  either  of  such  purposes, 
from  entering  commercial  channels  of 
trade  contrary  to  the  provisions 
hereof.* 


§  943.8  Agents.  The  Secretary  may, 
by  a  designation  In  writing,  name  any 
person.  Including  any  officer  or  em- 
ployee of  the  Government,  or  name  any 
bureau  or  division  in  the  United  States 
Department  of  Agriculture,  to  act  as 
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his  akent  or  repreaentoUve  In  coimec- 
tion  with  any  of  the  provlsionfl  hereof.* 

1943.9  Effective  time  and  terminal 
tkm — (a)  Effective  time.  The  provi- 
sions hereof  shall  beoune  effective  at 
such  time  as  the  Secretary  may  declare 
above  his  signature  attached  hereto  and 
shall  continue  in  force  until  terminated 
in  one  of  the  ways  specified  in  this  sec- 
tion. 

(b)  Termination.  (1)  The  Secretary 
may  at  any  time  terminate  the  provi- 
sions hereof  by  giving  at  least  one  day's 
notice  by  means  of  a  press  release  or 
in  any  other  msmner  which  he  may 
determine. 

(2)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  hereof  whenever  he  finds 
that  such  provision  or  provisions  ob- 
struct or  do  not  tend  to  effectuate  the 
declared  policy  of  the  act. 

(3)  The  Secretary  shall  terminate  the 
provisions  hereof  at  the  end  of  any  cur- 
rent marketing  period  whenever  he  finds 
that  such  termination  is  favored  by  a 
majority  of  the  producers  of  onions  who. 
during  such  current  marketing  period, 
have  been  engaged  in  the  production  of 
onions  for  market:  Provided.  That  such 
majority  have,  during  such  period,  pro- 
duced for  market  more  than  50  percent 
of  the  total  volume  of  onions  produced 
for  market  diuring  such  period,  but  such 
termination  shall  be  effective  only  if  no- 
tice thereof  is  given  on  or  before  May  1 
of  such  cturent  marketing  period. 

(4)  The  provisions  hereof  shall,  in  any 
event,  terminate  whenever  the  provisions 
of  the  act  authorizing  them  cease  to  be 
in  effect. 

(c)  ProceediTiflrs  after  termination. 
(1)  Upon  the  termination  of  the  provi- 
sions hereof,  the  members  of  the  Admin- 
istrative Committee  then  functioning 
shall,  for  the  purpose  of  liquidating  the 
affairs  of  the  committee,  continue  as 
joint  trustees  of  all  funds  and  property 
then  in  the  possession  or  under  the  con- 
trol of  the  committee,  including  claims 
for  any  funds  unpaid  or  property  not 
delivered  at  the  time  of  such  termina- 
tion. 

(2)  The  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac- 
count for  all  receipts  and  disbursements, 
or  deliver  all  funds  and  property  on 
hand,  together  with  all  books  and  rec- 
ords of  the  Administrative  Committ^ 
and  the  Joint  trustees,  to  such  persons 
as  the  Secretary  may  direct;  and  shall, 
upon  the  request  of  the  Secretary,  exe- 
cute such  assignments  or  other  instru- 
ments necessary  or  appropriate  to  vest 
in  such  person  full  title  to  all  of  the 
funds  and  claims  vested  in  the  com- 
mittee or  the  joint  trustees  pursuant 
hereto. 

(3)  Any  funds  collected  for  expenses 
pursuant  to  the  provisions  hereof,  and 
held  by  such  Joint  trustees  or  such  other 
person,  over  and  above  amounts  neces- 
sary to  meet  outstanding  obligations  and 
the  expenses  incurred  necessarily  by  the 


Joint  trustees  or  lucb  other  penoo  In  the 
performance  of  their  duties  hereunder, 
shall,  as  soon  as  practicable  after  the 
termination  hereof,  be  returned  to  the 
handlers  pro  rata  in  proportion  to  their 
contributions  made  pursuant  hereta 

(4)  Any  person  to  whom  funds,  prop- 
erty, or  claims  have  been  delivered  l^  the 
Administrative  Committee  or  its  mem- 
bers upon  direction  of  the  Secretary,  as 
provided  In  this  paragraph,  shall  be  sub- 
ject to  the  same  obligations  and  duties 
with  respect  to  said  funds,  property,  or 
claims  as  are  imposed  upon  the  members 
of  the  committee  or  upon  the  joint  trus- 
tees.* 

i  943.10  Amendments.  Amendments 
hereto  may  be  proposed,  from  time  to 
time,  by  the  Administrative  Committee 
or  by  the  Secretary.' 

i  943.11  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina- 
tion hereof  or  of  any  regulation  issued 
pursuant  hereto,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not 
(a)  affect  or  waive  any  right,  duty,  obli- 
gation, or  liability  which  shall  have  arisen 
or  which  may  thereafter  arise  in  connec- 
tion with  any  provision  hereof  or  any 
regulation  issued  hereunder,  or  (b)  re- 
lease or  extinguish  any  violation  hereof 
or  of  any  regulation  issued  hereunder,  or 
(c)  affect  or  impair  any  rights  or  reme- 
dies of  the  Secretary  or  of  any  other 
person  with  respect  to  any  such  vio- 
lation.* 

S  943.12  Duration  of  immunities.  The 
benefits,  privileges,  and  Immunities  con- 
ferred upon  any  person  by  virtue  hereof 
shall  cease  upon  the  termination  hereof, 
except  with  respect  to  acts  done  under 
and  during  the  existence  hereof.* 

S  943.13  SejMrabUity.  If  any  provi- 
sion hereof  is  declared  Invalid  or  the 
applicability  thereof  to  any  person,  cir- 
ciunstance.  or  thing  is  held  inymUd.  the 
validity  of  the  remainder  hereof  or  the 
applicability  thereof  to  any  other  per- 
son, clrcimistance.  or  thing  shall  not  be 
affected  thereby.* 

i  943.14  Derooation.  Nothing  con- 
tained herein  is  or  shall  be  construed 
to  be  in  derogation  or  in  modification  of 
the  rights  of  the  Secretary  or  of  the 
United  States  to  exercise  any  powers 
granted  by  the  act  or  otherwise,  or,  in 
accordance  with  such  powers,  to  act  in 
the  premises  whenever  such  action  is 
deemed  advisable.* 

In  witness  whereof,  the  Secretary  of 
Agriciilture.  acting  imder  the  provisions 
of  Public  Act  No.  10,  73d  Congress,  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  IbCarketing  Agree- 
ment Act  of  1937,  for  the  purposes  and 
within  the  limitations  therein  contataied 
and  not  otherwise,  does  hereby  execute 
and  Issue  in  duplicate  this  order  under 
his  hand  and  the  official  seal  of  the  De- 
partment of  Agriculture,  in  the  dty  of 
Washington.  District  of  Columbia,  on 
this  5th  day  of  December  1939.  and  de- 
clares this  order  to  be  effective  on  and 


after  13:01  a.  m..  m.  s.  t.,  December  10, 
1939. 

Inu.]  M.  L.  Wn.80M. 

Acting  Secretary  of  Agriculture. 

(P.  B.  Doe.  30-4533:  nied.  December  5,  1939; 
4:08  p.  m.| 


TITLE  32— NATIONAL  DEFENSE 

CHAPTER  I— NATIONAL  MUNITIONS 
CONTROL  BOARD 

RuLxs  OP  PaocBDxntK  Govninivo  thc  Isstt- 
Awcx  OP  LicxNsn  pot  the  Exportation 
OP  Tm-PLATX  Scrap  DrmniG  the  Calen- 
dar Year  1940 

In  furtherance  of  the  purposes  of  the 
Act  of  Congress  approved  February  15, 
193«  <49  Stat.  1140;  50  U.  S.  C.  Sup..  87  >, 
which,  as  stated  therein,  are: 

to  protect,  presenre.  and  develop  domestic 
sources  of  tin.  to  reMtraln  the  depletion  of 
domestic  reserves  of  tin-bearing  materials, 
and  to  lessen  the  present  costly  and  dangcr- 
ovisly  dependent  position  of  the  United  States 
with  respect  to  resources  of  tin. 

and  in  order  to  assure  in  the  public  in- 
terest the  fair  and  equitable  consideration 
referred  to  in  section  2  of  the  Act  which 
reads  as  follows: 

There  shall  not  be  exported  from  the 
United  SUtes  after  the  esplraUon  of  sixty 
days  from  the  enactment  of  thU  Act  any  tin- 
plate  scrap,  except  upon  license  Issued  by 
the  Prealdent  of  the  United  SUtcs.  The 
President  Is  authorized  to  grant  licenses  upon 
such  conditions  and  regulations  as  he  may 
find  necMsary  to  assure  In  the  public  interest 
fair  and  equitable  consideration  to  all  pro- 
ducers of  this  conunodlty. 

the  Secretary  of  State  prescribes  the  fol- 
lowing regulations: 

Part  3 — DoMxsnc  Sources  op  Tdi 

SUBPART — ISSUANCE  OP  UCXMSES  POR  THE 
KXPORTATIOlf  OP  TZH-PLATS  SCRAP;  RULES 
OP  PROCKDURB 

See. 

3.8  Authority. 

3.B  Requests  for  allotaaents.  

3.10  Original  aUotments. 

3.11  Sworn  statement  of  1088  production. 

3.12  App«tlonment  of  total  allotments. 

3.13  Additional  aUotmenU. 

3.18    Fair  and  equitable  consideration. 

3.17  Licenses. 

3.18  Licenses  Issued  to  persons  other  than 

producers  of  tin-plate  scrap. 

3.19  General  statement. 

§  3  J  Authority.  The  Secretary  of 
State,  acting  under  and  by  virtue  of  the 
authority  vested  in  him  by  Executive 
Order  No.  7297  of  FVibruary  16,  1936, 
hereby  prescribes,  by  and  with  the  advice 
and  consent  of  the  National  Munitions 
Control  Board,  the  following  rules  of  pro- 
cedure in  ti  3.9-3.19  to  govern  the  issu- 
ance of  licenses  for  the  exportation  of 
tin-plate  scrap  during  the  calendar  year 
1940  under  f  I  3.2  to  3.7.*      : 

i  3.9  Rettuests  for  allotments.  Each 
producer  of  tin-plate  scrap  who  desires 


•II  S.8  to  3.19,  Inclusive.  Issued  under  the 
authority  contained  in  B.O.  7297,  Feb.  16. 
1836:  32  CFR  3.1. 


to  export  that  commodity  during  the 
calendar  year  1940.  as  well  as  every  pro- 
ducer whose  scrap  is  sold  to  and  ulti- 
mately exported  by  third  parties,  should 
submit  to  the  Secretary  of  State  not  later 
than  December  20, 1939.  a  request  for  an 
allotment,  specifying  in  long  tons  the 
quantity  of  tin-plate  scrap  which  he  de- 
sires to  export  or  to  sell  for  export  be- 
tween January  1  and  December  31, 
1940.* 

§  3.10  Original  allotments.  Allot- 
ments will  be  granted  to  producers  of 
tin-plate  scrap  only  and  will  be  assigned 
to  producers  whose  applications  have 
been  submitted  in  accordance  with  the 
provisions  of  S  3.9.  Allotments  will  be 
based  on  the  Individual  producer's  re- 
quest therefor  with  the  provision  that 
no  allotment  of  more  than  25  long  tons 
shall  exceed  in  amount  20  percent  of  the 
quantity  of  tin-plate  scrap  produced  by 
him  during  the  calendar  year  1938.  Re- 
quests for  allotments  of  25  long  tons  or 
less  may  be  granted  In  full,  without  ref- 
erence to  the  quantity  of  tin-plate  scrap 
produced  dtu-ing  the  calendar  year  1938, 
provided  the  producer  concerned  pre^- 
sents  convincing  evidence,  in  the  form  of 
a  sworn  statement,  establishing  that  he 
will,  so  far  as  can  be  foreseen,  during 
the  calendar  year  1940,  produce  at  least 
the  equivalent  of  the  allotment  which 
he  requests.  No  allotment  assigned  un- 
der the  provisions  of  this  section  to  any 
one  producer,  including  his  affiliated  or 
associated  companies,  shall  exceed  2.000 
long  tons.* 

S  3.11  Sworn  statement  of  1938  pro- 
duction. No  producer  shall  be  eligible 
to  receive  an  allotment  under  the  pro- 
visions of  J  3.10  until  the  Secretary  of 
State  has  received  from  him  a  sworn 
statement  setting  forth  the  quantity  of 
tin-plate  scrap,  in  long  tons,  produced 
by  him  during  the  calendar  year  1938. 
Sworn  statements  sutoiltted  imder  the 
provisions  of  this  section  shall  include 
the  name  and  address  of  the  producer, 
the  name  and  location  of  each  factory, 
and  the  quantity  of  tin-plate  scrap  pro- 
duced at  each  factory.* 

9  3.12  Apportionment  of  total  cUlot- 
ments.  In  the  event  that  it  shall  be 
necessary,  in  order  that  the  quantity  of 
tin-plate  scrap  to  be  exported  diu-ing 
the  calendar  year  1940  shall  not  exceed 
the  total  figure  to  be  agreed  upon  by 
the  National  Munitions  Control  Board, 
such  total  shall  be  apportioned  among 
the  applicants  for  allotments  on  the 
basis  of  1938  production,  with  the  pro- 
vision that  no  allotment  shall  exceed 
the  quantity  specified  in  the  Individual 
producer's  request  therefor.  If  an  ap- 
portionment is  unnecessary,  allotments 
will  be  granted  In  the  order  of  the  re- 
ceipt of  requests  therefor  until  the  total 
figure  referred  to  has  been  exhausted.* 

S  3.13  Additional  allotments.  In  the 
event  that  conditions  then  existing  shall 
warrant  such  action,  additional  allot- 
ments may  be  granted  after  July  1, 1940. 
upon  such  conditions  as  may  be  agreed 
upon  by  the  National  Mimitions  Con- 
No.  236 a 


trol  Board  and  announced  by  the  Secre- 
tary of  State.* 

13.16  Fair  and  etiuttabte  considera- 
tion. An  allotment  may  be  granted  at 
any  time  during  the  calendar  year  1940, 
without  regard  to  previous  assignments 
of  allotments,  to  any  producer  of  tin- 
plate  scrap  who  presoits  to  the  National 
Munitions  Control  Board,  through  the 
Secretary  of  State,  convincing  evidence 
that  he  Is  not  receiving  the  fair  and 
equitable  consideration  referred  to  in  sec- 
tion 2  of  the  Act  approved  February  15, 
1936  (49  Stat.  1140;  50  UJS.C.  Sup..  87). 
Allotments  assigned  under  the  provisions 
of  this  secti(^  shall  be  granted  in  such 
quantities  as  will  assure  in  the  public  in- 
terest fair  and  equitable  consideration 
to  the  producer  concerned.  All  applica- 
tions for  allotments  imder  the  imtovI- 
sions  of  this  section  shall  be  accompanied 
by  sworn  statements,  in  quintuplicate. 
setting  forth  complete  and  detailed  in- 
formation in  support  thereof.* 

§  3.17  Licenses.  No  tin-plate  scrap 
may  be  exported  unless  a  license  author- 
izing such  export  shall  have  been  issued 
by  the  Secretary  of  State.  Lidenses  may 
be  issued  to  any  producer  who  has  been 
assigned  an  allotment  or  to  any  other 
person  or  ijersons  authorized  by  such 
producer  to  export  tin-plate  scrap  imder 
his  allotment,  provided  that  licenses  will 
not  be  Issued  during  the  first  six  months 
of  the  calendar  year  for  the  exportation 
of  tin-plate  scrap  in  quantities  in  excess 
of  50  percent  of  any  allotment  of  50  long 
tons  or  mwe.* 

9  3.18  Licenses  issued  to  persons 
other  than  producers  of  tin-plate  scrap. 
Any  producer  who  has  received  an  allot- 
ment may.  if  he  so  desires,  authorize 
any  other  person  or  persons  to  apply 
for  license  to  export  under  his  allot- 
ment tin-plate  scrap  produced  at  his 
factory  or  factories.  The  Department 
of  Stote  should  be  informed  promptly 
of  such  authorizations  when  made. 
Pers(xis  other  than  producers  should, 
in  submitting' applications  for  license, 
assure  themselves  that  an  allotment  has 
been  assigned  covering  the  particular 
tin-plate  scrap  which  they  desire  to  ex- 
port and  they  should  include  in  the  ap- 
plication a  statement  setting  forth  the 
name  and  address  of  the  factory  or  fac- 
tories at  which  the  tin-plate  scrap  was 
produced  and  the  quantity  produced  at 
each  factory.* 

9  3.19  General  statement.  As  stated 
9  3.5,  the  Secretary  of  State  will  issue 
export  licenses  to  cover  proposed  ship- 
ments of  tin-plate  scrap  when,  in  the 
opinion  of  the  National  Munitions  Con- 
trol Board,  the  issuance  of  such 
licenses  may  be  consistent  with  the 
purposes  of  the  Act  approved  February 
15,  1936  (49  Stat.  1140;  50  U.S.C.,  Sup., 
86-88).  The  National  Munitions  Con- 
trol Board  may  revoke,  cancel,  or  mod- 
ify at  any  time  allotments  or  licenses 
granted  under  the  rules  of  procedure 
herein  announced  and  may  modify 
these  rules  of  procedure  whenever,  in 
its  opinicm,  such  action  is  required  in 


ord&r  to  carry  out  the  purposes  (rf  the 
Act.* 

[SEALl  COROBU.  HULL, 

Secretary  of  State. 
December  2,  1939. 
[F.  R 


Doc.  39-4521:  Filed,  December  5,  1939; 
3:17  p.m.] 


TITLE  45— PUBLIC  WELFARE 

CHAPTER   n— CIVILIAN   CONSERVA- 
•nON  CORPS 

Part  203 — Enrollment,  Discharge.  Hos- 
pitalization, Death  and  Burial  of  En- 

EOLLXES  ^ 

9  203.7    Enrollment. 

*  •  •  •  • 

(c)  Action  in  case  of  fraudulent  and 
erroneous  enrollment. 

•  •  •  •  • 

(5)  Except  in  the  case  of  those  listed 
in  subparagraph  (3)  (1)  above,  persons 
discharged  under  the  provisions  of  sub- 
paragraphs (1).  (3),  and  (4)  above  will 
be  paid  full  accumulated  pay  and  allow- 
ances to  date  of  discharge  and  provided 
with  the  usual  subsistence  allowance  and 
transportation.  See  paragraph  (c) ,  Sec- 
tion 203.18.        — 

(6)  lliose  listed  in  subparagraph  (3) 
(i)  above  and  discharged  imder  the  pro- 
visions of  subparagraphs  (3)  and  (4) 
above  will  not  be  paid  for  any  period  sub- 
sequent to  the  last  payment  made  to 
them  prior  to  the  discovery  of  the  error 
or  fraud,  except  that  enrollees  discharged 
because  of  legal  miximum  age  limit  or 
legal  maximum  of  service  may  be  paid 
full  accumulated  pay  and  allowances  to 
date  of  attainment  of  legal  ineligibility. 
All  enrollees  referred  to  in  this  subpara- 
graph will  be  provided  with  the  usual 
subsistence  allowance  and  transportation. 
See  paragraph  (c).  Section  203.18.  (50 
Stat.  319)  [Par.  25c.  C.C.C.  Regs..  WI3. 
Dec.  1,  1937;  as  amended  by  C  42.  Nov. 
28. 1939] 

[seal]  E.  S.  Adams, 

Major  General. 
The  Adjutant  General. 

(F.  R.  Doc.  39-4525:  Filed.  December  6.  1939; 
9:27  a.  m.] 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket  No.  9-IDl 

In  the  Matter  of  the  Application  op 
St.  Charles  Garfield  Coal  Company 
FOR  Exemption 

ORDER    CONSENTING    TO    WITHDRAWAL    OP 
APPLICATION 

Upon  the  request  of  the  applicant,  the 
Director  consents  to  the  withdrawal  of 


'  These  regulations  supersede  paragraph 
(c).  Section  203.7.  Chapter  U,  Title  45,  Code 
of  Federal  Regulations. 
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the  application  of  the  above-named  ap- 
plicant upon  the  condition  that  the 
withdrawal  of  said  application  shall 
constitute  a  waiver  of  any  exemption 
which  may  otherwiM  become  effective 
during  the  pendency  of  a  subsequent 
application,  except  upon  a  showing  of 
a  materisd  change  of  facts,  and  to  that 
effect 

It  is  so  ordered. 

Dated.  Dec.  5.  1939. . 

[8BAL]  H.  A.  Okat. 

Director. 

|P.  B.  Doc.  39-4516;  PUed.  December  5.  1930; 
3:18  p.  m.] 


(Docket  No.  13-ID] 

In  the  Mattss  op  ths  Appucation  op 
St.  Craklis  CBiSAinNO  Coal  Company 

POB   EXSMPTION 

ORDn  CONSENTING  TO  WITHDRAWAL  OP 
APPLICATION 

Upon  the  request  of  the  applicant,  the 
Director  consents  to  the  withdrawal  of 
the  application  of  the  above-named  ap- 
plicant upon  the  condition  that  the  with- 
drawal of  said  application  shall  constitute 
a  waiver  of  any  exemption  which  may 
otherwise  become  effective  ...during  the 
pendency  of  a  subsequent  application, 
except  upon  a  showing  of  a  material 
change  of  facts,  and  to  that  effect 

It  is  so  ordered. 

Dated.  December  5.  1939. 


[SBALl 


H.  A.  Orat. 
Dirtctor. 


|F.  R.  Doc.  39-4517;  Piled,  December  5,  1939; 
3:18  p.  m.] 


(Docket  No.  14-ID] 


In  thk  Matter  op  the  Application  op 
Aurora  Coal  Company  por  Exemption 

ORDER  consenting  TO  WITHDRAWAL  OP 
APPUCATION 

Upon  the  request  of  the  applicant,  the 
Director  consents  to  the  withdrawal  of 
the  application  of  the  above-named  ap- 
plicant upon  the  condition  that  the 
withdrawal  of  said  application  shall 
constitute  a  waiver  of  any  exemption 
which  may  otherwise  become  effective 
during  the  pendency  of  a  subsequent  ap- 
plication, except  upon  a  showing  of  a 
material  change  of  facts,  and  to  that 
effect 

It  is  so  ordered. 

Dated,  December  5, 1939. 

[seal!  H.  a.  Orat, 

Director. 

IP.  B.  Doc.  39-4618;  PUed.  December  5,  1939; 
3:18  p.m.] 


[Docket  No.  3a4-PD] 

In  the  Matter  op  the  Appucation  op 
James  Kennaro.  Trading  as  K  Ii  H  Coal 
CoMPANT,  POR  Exemption 

ORDER  consenting  TO  WITHDRAWAL  OP 
APPLICATION 

Upon  the  request  of  the  applicant,  the 
Director  consents  to  the  withdrawal  of 
the  application  of  the  above-named  ap- 
plicant upon  the  condition  that  the  with- 
drawal of  said  application  shall  constitute 
a  waiver  of  any  exemption  which  may 
otherwise  become  effective  during  the 
pendency  of  a  subsequent  ai^llcation. 
except  upon  a  showing  of  a  material 
change  of  facts,  and  to  that  effect 

It  is  so  ordered. 

Dated.  December  5,  1939. 


(seal! 


H.  A.  Gray. 
Director. 


(P.  R.  Doc.  39-4519:  PUed.  December  5,  1939; 
2:19  p.  m.] 


(Docket  No.  338-PD| 


In  THE  Matter  op  the  Application  op 
Ross   Mattxrn  por   Exemption 

order    consenting    to    withdrawal    op 
application 

Upon  the  request  of  the  applicant,  the 
Director  consents  to  the  withdrawal  of 
the  application  of  the  above-named  ap- 
plicant upon  the  condition  that  the 
withdrawal  of  said  application  shall 
constitute  a  waiver  of  any  exemption 
which  may  otherwise  become  effective 
during  the  pendency  of  a  subsequent 
application,  except  upon  a  showing  of  a 
material  change  of  facts,  and  to  that 
effect 

It  is  so  ordered. 

Dated,  December  5,  1939. 

[seal]  H.  a.  Orat. 

Director. 

(P.  R.  Doc.  39-4530:  FUed.  December  5.  1939; 
3:19  p.  m.| 


DEPARTMENT  OF  AGRICULTURE. 

Division  of  Marketing  and  Marketing 
Agreements. 

Proclamation  With  Respect  to  Base 
Period  To  Be  Used  for  Purpose  op 
MARKXTiNa  Agreement  and  Order 
Rbgxtlatino  Handling  op  Mature 
Onions  Grown  nc  Stats  op  C<m.o>ado 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  Putdic 
Act  No.  10.  73d  Congress  (May  12.  1933) . 


as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937.  it  is  hereby 
found  and  jnodataned  that,  with  respect 
to  mature  onions  grown  in  the  State  of 
Cok)rado.  the  purchasing  power  of  such 
onions  during  the  pre-war  period.  August 
1909^uly  1914.  cannot  be  saUsfactorily 
determined  from  available  statistics  of 
the  Department  of  Agriculture  for  the 
purpose  of  the  execution  of  a  marketing 
agreement  and  the  Issuance  of  an  order 
regulating  the  handling  of  such  onions, 
but  the  purchasing  power  of  such  onions 
can  be  satisfactorily  determined  from 
availaUe  statistics  of  the  Department  of 
Agriculture  for  the  period  August  1919- 
JUly  1929.  The  period  August  1919- 
July  1929  is.  therefore,  hereby  declared 
and  proclaimed  to  be  the  base  period  to 
be  used  In  determining  the  purchasing 
power  of  mature  onions  grown  in  the 
State  of  Colcvado  for  the  purpose  of  the 
execution  of  a  marketing  agreement  and 
the  Issuance  of  an  order '  regulating  the 
handling  of  such  onions. 

In  witness  whereof,  the  Secretary  of 
Agriculture  has  executed  this  proclama- 
tion  in  duplicate  and  has  hereunto  set 
his  hand  and  caused  the  ofBcial  seal  of 
the  Department  of  Agriculture  to  be 
afBxed  hereto  in  the  city  of  Washington, 
District  of  Columbia,  this  5th  day  of  De- 
cember 1939. 

[SEAL]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

(P.  R.  Doc.  39-4534:  PUed,  December  5.  1939: 
4:08  p.  m.| 


Rural   Electrification  Administration. 

[Admmistratlve  Order  No.  414) 
Allocation  of  Funds  for  Loans 

November  24,  1939. 

By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of 
the  Rural  Electrification  Act  of  1936. 
as  amended.  I  hereby  allocate,  from  the 
sums  authorl2ed  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 

Project  designation:  Amount 
South  Carolina  003SA1  Berkeley...  813.690 
South  Carolina  9035A3  Berkeley. ..  87, 310 
South  Carolina  903eAl  Darlington.  100. 000 
South  Carolina  9037A1  Ifarlboro..  100,000 
South  CaroUna  9038A1  Williams- 
burg   100,000 


[SEAL] 


Harry  Slattery. 
AdministratOT. 


I  p.  p.  Doc.  39-4632:  PUed.  December  5.  1939; 
3:37  p.m.] 


'  See  page  4783. 


FEDERAL  COMMUNICATIONS  COM- 
MISSION. 

[Docket  No.  $801] 

Appucation  op  Florida  Capitol  Broad- 
casters. Inc.  (WTAL) 

Dated.  November  1.  1939:  for  renewal  of 
license:  class  of  service,  broadcast:  class 
of  station,  broadcast:  location,  Talla- 
hassee. Fla.:  operating  assignment 
specified:  Frequency.  1310  kc.:  poujer. 
100  to.,  night:  250  w..  day:  hours  of 
operation,  unlimited 

[Pile  No.  B  3-R-869I 

notice  op  hearing 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  described 
application  and  has  designated  the  mat- 
ter for  hearing  for  the  following  reasons: 

1.  To  determine  the  qualifications  of 
the  licensee  to  operate  the  station. 

2.  To  determine  whether  Form  No. 
728,  executed  by  the  licensee  on  August 
1,  1938,  pursuant  to  Rule  340.01.  and  the 
information  submitted  by  the  licensee  in 
response  to  Section  7  (d)  of  the  applica- 
tion (executed  November  1.  1939)  for  re- 
newal of  the  station's  license  for  the 
period  beginning  December  1,  1939,  or 
either  of  them,  truly  and  accurately  re- 
flect the  distribution  and  ownership  of 
the  voting  stock  of  the  licensee  corpora- 
tion. 

3.  To  determine  whether  the  station's 
license,  the  frequency  authorized  to  be 
used  by  the  licensee,  and  the  rights 
therein  granted  were  transferred,  as- 
signed, or  in  any  manner  disposed  of  by 
transfer  of  the  control  of  the  licensee 
corporation  in  violation  of  Section  310 
(b)  of  the  Communications  Act  of  1934. 
as  amended. 

4.  Because  of  the  licensee's  failure  to 
comply  with  the  provisions  of  Rule 
340.01.  Section  43.1  of  the  Rules,  and 
Commission  Order  No.  37. 

5.  To  determine  whether  the  granting 
of  this  application  and  the  continued 
operation  of  the  station  will  serve  public 
interest,  convenience,  and  necessity. 

The  application  Involved  herein  will 
n4t  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  Sec- 
tion 1.382  (b)  of  the  Commission's  Rules 
of  Practice  and  Procedure.  Persons 
other  than  the  applicant  who  desire  to 
be  heard  must  file  a  petition  to  inter- 
vene In  accordance  with  the  provisions 


of  Section    1.102   of   the  Commission's 
Rules  of  Practice  and  Procedure. 
The  applicant's  address  Is  as  follows: 

Florida  Capitol  Broadcasters,  Inc., 

Radio  Station  WTAL. 

Thomasville      Highway      at      New 

County  Road. 
Tallahassee,  Fla. 

Dated  aO>  Washington,  D.  C,  Decem- 
ber 5,  1939. 
By  the  Commission. 

[seal]  John  B.  Reynolds, 

Acting  Secretary. 

[P.  R.  Doc.  39-4528;  Piled.  December  6,  1939; 
12:53  p.m.] 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  5th  day  of  December  1939. 

(Pile  No.  1-13221 

In  the  Matter  op  Oshkosh  B'Gosr,  Inc. 

order  settimg  hearing  on  application  to 
withdraw  from  listing  and  registra- 
tion 

The  Oshkosh  B'Qosh,  Inc.,  pursuant  to 
Section  12  (d)  of  the  Securities  Exchange 
Act  of  1934.  as  amended,  and  Rule 
X-12D2-1  (b)  promulgated  thereunder, 
having  made  application  to  the  Commis- 
sion to  withdraw  its  $2  Cumulative  Con- 
vertible Preferred  Stock,  No  Par  Value, 
and  Common  Stock,  No  Par  Value,  from 
listing  and  registration  on  the  Chicago 
Stock  Exchange:  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  Investors  that  a 
hearing  be  held  in  this  matter  at 
which  all  Interested  persons  be  given  an 
opportimity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Thurs- 
day. January  4.  1940.  at  the  office  of  the 
Securities  L  Exchange  Commission,  105 
W.  Adams  Street.  Chicago.  Illinois,  and 
continue  thereafter  at  such  times  and 
places  as  the  Commission  or  Its  officer 
herein  designated  shall  determine,  and 
that  general  notice  thereof  be  given;  and 

It  is  further  ordered.  That  Henry  Pitts, 
an  officer  of  the  Commission,  be  and  he 
hereby  Is  designated  to  administer  oaths 
and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books, 
papers,  correspondence,  memoranda  or 
other  records  deemed  relevant  or  material 
to  the  Inquiry,  and  to  perform  all  other 


duties  in  connection  therewith  authorized 
by  law. 
By  the  Cominisslon. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

[P.  R.  Doc.  39-4526:  FUed,  December  6,  1939; 
11:09  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice In  the  City  of  Washington.  D.  C.  on 
the  5th  day  of  December.  A.  D.  1939. 

[Pile  No.  32-150J 

In  the  Matter  of  National  Gas  Si  Elec- 
tric Corporation,  Public  Gas  &  Coke 
Company,  National  Utilities  Company 
of  Michigan.  Michigan  Fuel  and  Light 
Company  — 

order  adjourning  hearing 

The  Commission  having  issued  a  no- 
tice of  and  order  for  hearing  on  the  third 
day  of  November,  1939,  setting  the  above 
matter  down  for  a  hearing  on  Decem- 
ber 7,  1939;  the  said  notice  and  order 
having  provided  that  the  hearing  would 
be  adjourned  in  the  event  that  the  Pub- 
lic Utilities  Commission  of  Michigan  did 
not  approve  the  merger  of  National  Util- 
ities Company  of  Michigan  and  Michigan 
Fuel  and  Light  Company,  and  the  United 
States  District  Court  for  the  Western 
District  of  Michigan  the  amended  plan 
of  reorganization  of  Public  Gas  &  Coke 
Company,  by  December  2.  1939; 

The  applicants  having  advised  the 
Commission  that  the  Public  Utilities 
Commission  of  Michigan  has  not  ap- 
proved said  merger  or  the  District  Court 
said  reorganization  plan,  and  having  re- 
quested an  adjournment  of  the  hearing 
until  January; 

It  is  ordered.  That  the  hearing  on  the 
above  matter  be  adjourned  until  the  9th 
day  of  January,  1940.  at  ten  o'clock  in  the 
forenoon  of  that  day,  at  the  Securities 
and  Exchange  Building,  1778  Pennsyl- 
vania Avenue  NW..  Washington.  D.  C. 
On  such  day  the  hearing-room  clerk  In 
room  1102  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 

Notice  of  such  adjournment  Is  hereby 
given  to  each  declarant  or  applicant  and 
to  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  Investors 
or  consumers. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  39-4527;  Filed,  December  6,  1939; 
11:09  a.  m.J 
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Rules,  Regulations,  Orders 


TITLE  14— aVIL  AVUTION 

CHAPTER  m— AIR  SAFETY  BOARD 
CIVIL  AERONAUTICS  AUTHORITY" 

AMKHDMnrr  or  Rulbs  and  Rbgttlations 

At  a  session  of  the  Air  Safety  Board 
held  at  its  offlce  in  Washington,  D,  C, 
on  the  30th  day  of  November,  1939: 

Acting  pursuant  to  the  authority 
vested  in  it  by  the  ClvU  Aeronautics  Act 
of  1938,  particularly  SecUon  702  (a)  (1) 
thereof,  and  finding  that  such  action  is 
desirable  in  the  pubUc  interest  and  is 
necessary  to  carry  out  the  provisions  of, 
and  to  exercise  and  perform  Its  powers 
and  duties  under  said  Act.  the  Air  Safety 
Board  amends  its  rules  and  regulations 
which  were  promulgated  July  11,  1939 
and  filed  with  the  PtonuL  Ricister  on 
August  24.  1939  (4  FH.  3716) : 


TITLE  1^-COMMERCE 

CHAPTER  m— BUREAU  OP  FOREIGN 
AND  DOMESTIC  COMMERCE 

(Order   No.   7 J 

SUB-TITU    B— REGtJlATXOMS    RELATING    TO 
COMMKBCK 

PA«T    305 — FORKZCH    TRADK    STATISTICS 

§  305.33  is  amended  to  read  as  follows: 


CONTENTS 
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Page 
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Paragraph  (1),  relating  to  Notifica- 
tion, is  amended  by  striking  the  words 
"registered  number"  in  the  first  sentence 
thereof  and  inserting  in  lieu  thereof  the 
words  "identification  marlL" 

By  the  Board. 


R.  D.  HoTT, 
Executive  Officer. 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  Its  offlce  In  Washing- 
ton. D.  C,  on  the  5th  day  of  December 
1939: 

Acting  pursuant  to  Section  702  (a) 
'D  of  the  Civil  Aeronautics  Act  of  1938. 
the  Civil  Aeronautics  Authority  ap- 
proved the  above  amendment  to  the 
rules  and  regulations  of  the  Air  Safety 
Board. 

By  the  Authority. 

[SEAL]  Paul  J.  Prizzell. 

Secretary. 

IF.  R.  Doc.  39-4534:  PUed.  December  7.  1939; 
10:34  a.  m.] 


Declarations  for  exports  by  railtoays. 
ferryboats,  and  vehicles,  (a)  Any  person 
who  delivers  merchandise  to  any  trans- 
portation company  for  exportation  from 
the  United  States  to  a  foreign  country 
by  rail,  ferryboat,  or  vehicle  must  deliver 
to  the  collector  of  customs  at  the  port 
through  which  the  merchandise  passes 
Into  foreign  territory  export  declarations 
in  triplicate  on  commerce  form  7525, 
showing  the  kinds,  quantities,  and  values 
of  all  merchandise  delivered  by  him  or 
his  agent  to  such  carrier  for  exportation. 

(b)  The  collector  shall  not  permit  any 
car  or  other  vehicle  laden  with  merchan- 
dise intended  for  exportation  to  any 
foreign  country  to  depart  from  the 
United  States  until  a  declaration  specify- 
ing the  kinds,  quantities,  and  values  of 
the  merchandise  has  been  delivered  to 
him  by  the  shipper  or  his  agent. 


(  305.38  is  amended  to  read  as  follows: 

Car  manifests—Shipper's  export  decla- 
rations, (a)  Upon  arrival  of  merchandise 
for  exportation  at  a  border  port  the  car- 
rier must  deliver  to  the  collector  of  cus- 
toms a  car  manifest,  giving  marks  and 
numbers,  the  name  of  the  shipper  or  con- 
signor, description  of  the  goods,  and  the 
destination  thereof.  This  manifest  may 
be  the  waybill,  or  a  copy  thereof  or  a 
copy  of  the  manifest  prepared  for  the 
foreign  customs.  The  required  shipper's 
export  declarations  in  triplicate  must  be 
attached  to  the  car  manifest  or  waybill 
when  delivered  to  the  collector. 

(b)  Under  the  provisions  of  the  Act 
of  March  3.  1893.  no  railway  car  contain- 
ing commodities  for  export  will  be  per- 
mitted to  leave  the  United  States  imtil 
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SSfSli  10  «nt.  eecb:  payiOrte  in  ad- 

;S£.  »St  by  money  <*^V*jS^^t 
sSerlntendent  at  Documents  Oovemment 
irtotlng  oaee.  Weehlngton.  DO.  _ 

SSeS  ^  ^Tfimstor.  DlTlrton  of  the 
SSS  Reglrter.  The  HaUonl  Archive.. 
WMhlngton.  D.  O. 


or  his  •gent  must  deUver  shipper's  export 
declarmttans  In  triplicate  to  the  curtoins 
oOcer  covering  all  foods  exported  by 
lerry  wsgon.  or  other  vehicle.  The  cus- 
{S<SS ;mi  retain  the origlnl cleda- 

r«tlon  and  one  copy  and  deUver  a  certi- 
fied duplicate  to  the  «Wpp».  mai^^ 
driver  as  a  permit  for  the  exportation 
of  the  goods.  The  driver  or  If^ncnin 
charge  of  a  vehicle  wiU  deUver  the  caU- 
fled  duplicate  to  the  customs  ofllcer  when 
the  goods  are  taken  out  of  the  counto^^ 
The  master  of  a  ferry  wiU  dehver  to  the 
customs  ofllcer  at  the  close  of  «wh  <Uy 
aU  dupUcates  received  during  ti&at  day. 
accompanied  by  a  statement  that  such 
dupUcate  declaraUons  cover  all  goods  ex- 
ported on  such  ferry  during  that  day. 


(RJB.  161.  5  UB.C.  22.  RS.  335  as 
amended.  15  VB.C.  176.  RJB.  336  as 
amended.  15  VSC  173.  and  R^.  337  as 
amended.  16  U5.C.  174;  also  27  8Ut.  197 
as  amended  15  UJB.C.  177) 

[ggALl  edwaeb  J.  Nc»i.B. 

Acttng  Secrttary  of  Commerce. 

1.  1939. 


IF  B.  Doc.  8»-46S0:  FUed.  December  6.  1939; 
'  4:97  p.  m.l 


I  305.40  is  amended  to  read  as  follows: 
PenaUy  The  agent  or  other  employee 
of  any  railway  or  transportation  com- 
pany who  shall  transport  any  mwjhan- 
dise  into  a  foreign  country  before  the  dc- 
Uvery  of  export  declarations  shall  be 
UaMe  to  a  penalty  of  $60.Q0  for  each  of- 
fense. 
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5  305.42  is  amended  to  read  as  follows:  I 
Shipments  from  the  tnteriortor  export. 
(a)  For  goods  shipped  on  a  through  ex- 
port bill  of  lading  from  an  ^terior  point 
to  a  foreign  country  or  to  a  non-contigu- 
o^  t^rri^ry  of  the  United  State,  ^e 
shipper  must  prepare  and  deUver  to  the 
carrier  tiie  export  declaratioji  m  W^- 
cate  to  accompany  the  waybUl  to  the  sea- 
port or  border  port  of  exporta."®"*- _ 

(b)  For  shipments  from  the  interior  on 
domestic  biUs  of  lading  consigned  to  tte 
seabord  for  exportation,  the  export  decla- 
rations may  be  deUvered  to  the  carrier 
IS  prescribed  above  or  maUed  to  the  con- 
signee at  Uie  port  of  exportiition. 

I  305.43  is  amended  to  read  as  follows: 
Divided  shipments.  M  a  shipment  to 
divided  at  Uie  port  of  exit  »W  a^c^nS 
intention,  part  being  exported  to  one 
vessel  or  car  and  part  to  another,  the 
I^  oTtS^er  win  note  t^  ««aunt 
Sipped  on  the  declaration  attached  to 

Se  JSel  or  car  r^^^-^^^^^^ 
to  triplicate  covering  subsequent  ship- 
SenS  must  be  prepared  by  the  Carrie's 
Ment  from  records  of  the  previous  rtUp- 
meSt  t^d  be  presented  to  the«,Ue^ 
when  tiie  rematoder  is  shipped.  The 
I^ber  of  the  original  declaration  m^ 
be  noted  on  each  of  Uie  copies  and  dupU- 
cates. 


TITLE  19-CUSTOMS  DUTIES 
CHAPTER  I— BUREAU  OF  CUSTOMS 
(T.  D.  800261 

Airrmuiirafo 

SAITTY  MATCHIS  FHOM  nNLAMD.  AUSTKIA 
(G«MAKT) .  tATVU.  HOLLAKO  <THX  KXTH- 
ESLANbS) .  HOSWAY,  FOLAWB  AKD  SSTOMIA 

Dtcnnra  5.  1939. 
To  CoUectors  of  Customs,  Appraisers  of 
Merchandise  and  Others  Concerned: 
An  tovestlgation  conducted  by  the  De- 
partment  Indicates   that   the   domestic 
match  todustry  is  not  betog  injured  and 
is  not  Ukely  to  be  injured  by  reason  of 
the  imporUtion  into  the  United  SUtes 
of  safety  matches  of  the  strike-on-box 
type.      Accordingly,    the     findings     of 
dumping  against  safety  matches  of  the 
1  strike-on-box  type  from  Ftaland.  Aiw- 
tria   (Germany).  Latvia.   HoUand   (the 
Netherlands).  Norway.  Poland  and  Es- 
tonia. pubUshed.  respectively,  to  TX)s^ 
44716  and  44711  to  44723.  inclusive,  of 
March  23.  1931.  are  hereby  revoked  as 
regards  imporUtions  made  on  or  after 
the  date  hereof.     (Sec.  201.  42  Stat.  11; 
19  UJBC.  160) 


[gtALl  HxaaxsT  E.  Gastoh. 

Actino  Secretary  of  the  Treasury. 

IP  R  DOC.  39-4629:  PUed.  December  6.  1939; 
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the  car  manifest  and  shipper's  export 

declarations  have  been  deUvered  to  the 

coUector  of  customs. 

i  30539  is  amended  to  read  as  follows: 
Sxportation  by  ferry  or  vehideShip' 

ptr's  export  dedarations.    The  shipper 


§305.44  is  amended  to  read  as  foUows: 
Exporfoiions  from  Alaska.  Hawaii^nd 
Puerto  Rico  via  the  United  States    Ship- 
ner's  export   declarations   in   tiipUcate 
must  accompany  merchandise  shipped 
from  Alaska.  HawaU  and  Puerto  Rico  for 
transshipment  and  exporUtion  'fom  a 
port  to  ttie  United  SUtes  and  be  deUvered 
by  the  shipping  agent  to  tiie  coUectOT  <rf 
customs  at  such  port  of  exportation,  with 
the  name  of  the  exporting  vessel  noted 
thereon. 


TITLE  2»-EMPL0YEES'  BENEFITS 

CHAPTER  n— RAILROAD  RETIRE- 
MENT BOARD 

RicTTUiTioKs  Govxairaio  CoirraiaimoNS 
AMD  Reports  by  EMFtoTXX  RtpaxsxKTA- 
nvxs  AMD  TH«  Poenwo  or  Notices  to 

EMPLOYEES  UMBEE  THE  RAILBOAB  UHEM- 
PLOYMBIfT  IHSURAKCE  ACT 

Authority  for  ReguUUions 
Parts  300  to  399  of  these  regulations 
are  issued  by  Uie  RaUroad  Retirement 
Board  under  the  general  authority  con- 
tained in  Section  12  of  Uie  RaUroad  Un- 
employment Insurance  Act  of  June  25. 
1938  (52  Stat.  1107.  45  UJSC.  Sup.  IV. 
362)     Part  346  of  these  regulations  is 


.This  document  aflecU  the  Ubulatlon  m 
19  CFR  U.16. 


prescribed  effective  as  of  October  1. 1939. 
asfoUows:* 

PABT      S4« — mPLOYBX      BXPRBXirrATIVBS' 

comnasTmoim  ahd  bkpobts 

8  346.01  Statutory  Provisions,  "(b) 
Each  employee  representative  shaU  pay, 
with  respect  to  his  tocome,  a  contribu- 
tion equal  to  3  per  centum  of  so  much 
of  the  compensation  of  such  employee 
representative  as  is  not  to  excess  of  $300 
for  any  calendar  month,  paid  to  him  for 
services  performed  as  an  employee  rep- 
resentotive  after  June  30.  1939.  llie 
compensation  of  an  employee  representa- 
tive and  the  contribution  with  respect 
thereto  shall  be  determtoed  to  the  same 
manner  and  with  the  same  effect  as  if 
the  employee  organisation  by  which  such 
emplosree  representative  Is  employed  were 
an  employer  as  defined  to  this  Act." 
(Sec.  8.  52  Stot.  1102;  45  UB.C.  Sup.  IV. 
358) 

(Subsections  (g)  and  (h)  of  section  8 
of  the  Act.  quoted  to  Sec.  345.01  of  these 
Regulations,  are  also  appUcable.) 

S  346.03  Employee  representatives' 
contributions,  (a)  Except  as  provided  in 
paragraph  (b)  of  this  section,  every  em- 
ployee representative  shall  pay  a  contri- 
bution equal  to  3  per  centum  of  the 
amount  of  compensation  earned  by  such 
emplojree  r^;>resentotive.  for  services  ren- 
dered on  and  after  July  1.  1939,  as  an 
employee  representative,  and  which  is 
paid,  excluding,  however,  that  part  of 
such  compensation  which  is  to  excess  of 
$300  and  is  earned  during  any  one  cal- 
endar month. 

(b)  If.  to  addition  to  such  compensa- 
tion as  an  employee  representative  for  a 
calendar  month,  there  is  payable  to  such 
individual  for  the  same  calendar  month 
compensation  as  an  employee  of  an  em- 
ployer as  defined  in  section  1  (a)  of  the 
Act.  and  if  the  aggregate  compensation 
of  such  individual  as  an  employee  repre- 
sentative and  as  an  employee  is  more 
than  $300  for  the  calendar  month,  then 
there  shaU  be  tocluded  in  the  measure  of 
the  contribution  required  of  such  em- 
ployee representative  only  that  propor- 
tion of  $300  which  the  amount  earned  by 
him  as  an  emjdojree  representative  bears 
to  such  aggregate  compensation  for  that 
month.  In  such  case,  there  shaU  be  in- 
cluded in  the  measure  of  the  contribution 
required  of  each  employer  because  of 
compensation  payable  to  such  todividual 
as  an  employee  during  that  month  only 
that  proportion  of  $300  which  the  amount 
of  compensation  payable  by  such  em- 
ployer to  such  todividual  bears  to  the 
aggregate  compensation  of  such  tocUvid- 
ual  for  that  month.  (Sees.  8,  12,  52  Stat. 
1102.  1107:  45  U.S.C.  Sup.  IV.  358,  362.) 

S  346.10  Employee  representatives'  re- 
ports of  compensation  and  contribution — 
•a)  General  For  the  period  of  three  cal- 
endar months  endtog  September  30, 1939. 
and  for  each  subsequent  period  of  three 
calendar  months  endtog  December  31, 

*Boarcl  Order  S&-736  deted  November  28. 
1939.  * 


March  31.  June  30.  and  September  30, 
respectively,  of  each  year,  each  emidoyee 
representative  shall  prepare  a  report  of 
compensation  and  contribution,  to  dupU- 
cate. on  Form  DC-2. 

(b)  Compensation  to  be  reported. 
The  employee  representative's  report  of 
compensation  and  contribution  shaU  give 
aU  information  required  by  the  prescribed 
form,  includtog  (1)  his  comiiensation  for 
services  as  an  employee  representative  in 
each  month  of  the  quarter,  (2)  his  com- 
pensation, if  any,  to  each  such  month  as 
an  employee  of  an  employer  under  the 
Railroad  Unemployment  Insurance  Act, 
(3)  his  aggregate  compensation  to  cov- 
ered employment,  (4)  his  compensation 
subject  to  employee  representative  con- 
tribution, and  (5)  the  amount  of  his  con- 
tribution. If  the  aggregate  compensation 
In  covered  employment  is  $300  or  less,  the 
amoimt  of  compensation  as  an  employee 
representative  shall  be  entered  as  the 
amount  of  compensation  subject  to 
employee  representative  contribution. 
However,  if  such  aggregate  compensation 
is  to  excess  of  $300,  the  figure  to  be  en- 
tered as  compensation  subject  to  em- 
ployee representative  contribution  is  ob- 
tained by  multiplsring  the  compensation 
earned  as  an  employee  representative  by 
300  and  dividtog  the  resiUt  by  the  amount 
of  such  aggregate  compensation. 

(c)  Statement  of  facts  as  to  status. 
There  shall  also  be  tocluded  to  such  re- 
port a  statement  of  the  facts  pertaining 
to  the  individual's  status  as  an  employee 
representative,  as  required  by  the  pre- 
scribed forms.  (Sees.  8. 12. 52  Stat.  1102, 
1107;  45  TJS.C.  Sup.  IV,  358,  362) 

9  346.11  Final  employee  representa- 
tives' reports  of  compensation  and  con- 
tribution. Upon  termination  of 
employee  representative  status,  the  last 
repwrt  of  compensation  and  contribution 
of  the  employee  representative  on  Form 
DC-2  shaU  be  marked  "Final  report  of 
compensation  and  contribution."  Such 
report  shaU  be  filed  on  or  before  the 
thirtieth  day  after  the  final  date  on 
which  there  is  paid  compensation  with 
respect  to  which  contribution  is  required. 
The  period  covered  by  each  such  report 
of  compensation  and  contribution  shaU 
be  plainly  written  thereon,  todicating  the 
final  date  for  which  such  compensation 
is  earned. 

There  shaU  be  executed  as  part  of  each 
such  final  report  of  compensation  and 
contribution  a  statement  giving  the  ad- 
dress at  which  records  wUl  be  kept  from 
which  the  compensation  reported  may 
be  verified  and  the  name  of  the  person 
keeping  the  records.  (Sees.  8. 12.  52  Stat. 
1102,  1107;  45  U.S.C.  Sup.  IV,  358,  362) 

§  346.14  Execution  of  employee  repre- 
sentatives' reports  of  compensation  and 
contribution — (a)  In  general.  Each  re- 
port of  c(Hnpensation  and  contribution 
on  Form  DC-2  shaU  be  certified  by  signa- 
ture and  verification  imder  oath  or  affir- 
mation by  the  employee  representative. 

If  an  individual  is  an  employee  repre- 
sentative by  reason  of  regular  assignment 
to  or  regular  employment  by  an  employee 


representative  who  Is  an  officer  or  (Aclal 
representative  of  a  labor  organization, 
such  cSHoet  or  official  representative  shaU 
certify  tmder  oath  or  affirmation  to  the 
truth,  correctness,  and  completeness  of 
the  statements  contained  to  the  report. 
If  an  todividual  is  an  employee  repre- 
sentative by  reason  ot  being  an  officer  or 
official  representative  of  a  labor  organ- 
ization, the  truth,  correctness,  and  com- 
pleteness of  the  stotements  contained  in 
the  report  shaU  be  certified  imder  oath 
or  affirmation  by  two  officers  (other  than 
the  reporting  employee  representative) 
of  each  raUway  labor  organization  with 
respect  to  which  the  individual  is  an  em- 
ployee representative. 

Any  oath  or  affirmation  required  by 
this  secticm  may  be  administered  by  any 
officer  duly  authorized  to  administer 
oaths  for  general  purposes  by  the  laws 
of  the  United  States  or  the  state  or  ter- 
ritory whereto  such  oath  is  administered, 
or  by  a  consular  officer  of  the  United 
States. 

(b)  Authentication  by  employees  of  the 
Board.  In  lieu  of  any  oath  or  affirmation 
prescribed  to  subsection  (a)  of  this  sec- 
tion any  certificate  requiring  such  oath 
or  affirmation  may  be  executed  and  au- 
thenticated before  an  employee  of  the 
Board  duly  designated  and  authorized  to 
perform  such  services,  to  such  manner  as 
may  from  time  to  time  be  prescribed  by 
the  Board  for  the  authentication  of  an- 
nuity appUcations.  (Sees.  8,  12.  52  Stat. 
1102,  1107;  45  U£.C.  Sup.  IV.  358.  362) 

S  346.18  Prescribed  forms  for  em- 
ployee representatives'  reports  of  com- 
pensation and  contribution.  Each 
employee  representative's  report  of  com- 
pensation and  contribution,  together 
with  any  prescribed  copies  and  support- 
tog  data,  shaU  be  fiUed  out  in  accordance 
with  the  instructions  and  regulations 
appUcable  thereto.  The  prescribed  forms 
may  be  obtatoed  from  the  Board  at 
Washington,  D.  C,  or  from  any  regional 
office.  An  employee  representative  wiU 
not  be  excused  from  making  a  report  of 
comiKnsation  and  contribution  for  the 
reason  that  no  form  has  been  furnished 
to  such  employee  representative.  AppU- 
cation should  be  made  to  the  Board  for 
the  prescribed  forms  In  ample  time  to 
have  the  report  of  compensation  and 
contribution  iM-epared,  verified,  and  filed 
with  the  proper  regional  office  of  the 
Board  on  or  before  the  date  set  for  the 
fUing  thereof.  Reports  of  compensation 
and  contribution  shaU  be  carefully  pre- 
pared so  as  to  set  forth  fully  and  clearly 
the  data  caUed  for  therein.  Reports  of 
compensation  and  contribution  which 
have  not  been  so  prepared  will  not  be  ac- 
cepted, and  the  submission  thereof  shall 
have  no  effect  whatever.  In  case  the 
prescribed  form  has  not  been  obtained, 
a  statement  riiade  by  the  employee  rep- 
resentative disclosing  the  period  covered 
and  the  amofunt  of  compensation  with 
respect  to  wti^h  the  contribution  is  re- 
quired may  be^'-accepted  as  a  tentative 
report  of  compensation  and  contribution 
if  accompanied  by  the  amount  of  con- 
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tritmtlQn  due.  If  filed  within  the  pre- 
scribed time,  the  statement  so  made  will 
relieve  the  emidojree  representative  from 
liability  for  Ihe  penalty  imposed  for  the 
delinquent  filing  of  the  report  of  com- 
pensation and  coQtributloQ.  provided  that 
the  failure  to  fUe  a  report  of  compensa- 
tion and  contribution  on  the  prescribed 
form  Is  not  attributable  to  the  fault  of 
the  employee  representative,  and  pro- 
vided further  that  without  unnecessary 
delay  such  tentative  report  is  supple- 
mented by  a  report  of  compensation  and 
contributlCHi  made  on  the  proper  form. 
(Sees.  8, 12.  52  Stat.  1102.  1107;  45  U5.C. 
Sup.  IV.  358.  362) 

9  346.20  Place  and  time  tor  filing  em- 
ployee representatives'  reports  of  com- 
pen»ation  and  contr&mtion.  Each  em- 
ployee representative's  report  of  compen- 
sation and  contribution  shall  be  filed  in 
the  regional  ofllce  of  the  Board  for  the 
region  in  which  he  has  his  business  ofBce 
as  employee  representative  or,  if  he  has 
no  such  office,  for  the  region  in  which 
he  resides. 

The  employee  representative's  report 
of  compensation  and  wmtribution  for 
each  quarterly  period  shall  be  filed  on 
or  before  the  last  day  of  the  calendar 
month  following  the  period  for  which  it 
Is  made,  except  that  the  report  for  the 
period  ending  September  30.  1939,  shall 
be  filed  on  or  before  December  31.  1939. 
If  any  such  last  day  falls  on  Sxmday  or 
a  legal  holiday,  the  report  may  be  filed 
on  the  next  following  business  day.  If 
placed  in  the  mails,  the  report  shall  be 
posted  in  ample  time  to  reach  the  re- 
gional ofllce  of  the  Board,  under  ordinary 
handling  of  the  malls,  on  or  before  the 
date  on  which  the  report  is  required  to 
be  filed. 

i  346.25  Later  filing.  A  regional  di- 
rector of  the  Board  may  fix  a  date  for 
filing  any  report  of  compensation  and 
contribution  later  than  that  fixed  in  Sec. 
346.20  but  not  later  than  the  last  day  of 
the  second  calendar  month  following  the 
period  for  which  such  report  is  made: 
Provided,  however.  That  the  fixing  of 
such  later  date  shall  not  extend  the  due 
date  of  the  contribution  and  shall  not 
prevent  the  nmning  of  Interest  from  the 
due  date  as  fixed  in  Sec.  346.30.  (Sees. 
8.  12.  52  SUt.  1102.  1107;  45  \JS.C.  Sup. 
IV.  358.  362) 

i  346.30  Payment  of  employee  repre- 
sentatives' contributions.  The  contribu- 
tion required  to  be  reported  on  an  em- 
ployee representative's  report  of  compen- 
sation and  contributim  Is  due  and  pay- 
able to  the  Board  without  assessment  or 
notice,  at  the  time  fixed  in  Sec.  346.20  for 
filing  such  report. 

Certified  or  uncertified  checks  may  be 
tendered  as  provisional  payment  of  con- 
tributions and  should  be  made  payable  to 
the  Railroad  Retirement  Board  and 
mailed  to  the  regional  ofllce  of  the  Rail- 
road Retirement  Board  with  which  the 
report  of  compensation  and  contribution 
Is  filed.  No  employee  representative  who 
tenders  a  check  as  provisional  payment 
of  contribution  shall  be  released  from  the 


obligation  to  make  ultimate  payment 
thereof  until  such  check  has  been  duly 
paid.  If  a  check  is  not  paid  by  the  bank 
on  which  It  is  drawn,  the  emidoyee  repre- 
sentative by  whom  such  check  has  been 
tendered  shall  remain  liable  for  the  pay- 
ment of  the  contribution  and  for  all  legal 
penalties  and  additions  to  the  same  ex- 
tent as  if  such  check  had  not  been  ten- 
dered. (Sees.  8.  12.  52  Stat.  1102.  1107; 
45  U5.C.  Sup.  IV.  358.  362) 

i  346.40  Penalty  for  delinquent  or 
false  employee  representatives'  reports  of 
compensation  and  contribution — (a)  De- 
linquent reports.  Unless  the  employee 
representative  required  to  file  a  contribu- 
tion report  establishes  to  the  satisfaction 
of  the  Board  that  a  reasonable  cause 
exists  for  the  delinquency,  the  failure  to 
file  a  report  of  compensation  and  con- 
tribution on  or  before  the  last  date  for 
the  filing  thereof,  as  fixed  either  by  Sec. 
346.20  or  pursuant  to  Sec.  346.25.  shall 
cause  to  accrue  a  penalty  equal  to  the  fol- 
lowing percentage  of  the  contribution  re- 
quired to  be  reported  thereon: 


(1)  5  per  cent.  If  the  report  of  com- 
pensation and  contribution  is  filed  on 
or  before  the  thirtieth  day  after  such 
last  date  for  the  filing  of  such  report; 

(2)  10  per  cent.  If  the  report  of  com- 
pensation and  contribution  is  filed  after 
such  thirtieth  day  and  on  or  before  the 
sixtieth  day  after  such  last  date  for  the 
filing  of  such  report; 

(3)  15  per  cent,  if  the  report  of  com- 
pensation and  contribution  is  filed  after 
such  sixtieth  day  and  on  or  before  the 
ninetieth  day  after  such  last  date  for 
the  filing  of  such  report; 

(4)  20  per  cent,  if  the  report  of  com- 
pensation and  contribution  is  filed  after 
such  ninetieth  day  and  on  or  before  the 
one  hundred  and  twentieth  day  after 
such  last  date  for  the  filing  of  such 
report;  or 

(5)  25  per  cent,  if  the  report  of  com- 
pensation and  contribution  is  filed  after 
such  one  himdred  and  twentieth  day  or 
if  the  report  of  compensation  and  con- 
tribution is  never  filed  by  the  employee 
representative  required  to  file  It. 

In  computing  the  period  of  delin- 
quency, all  Sundays  and  holidays  after 
the  last  date  for  the  filing  of  such  report 
are  coimted. 

Every  employee  representative  filing  a 
report  of  compensation  and  contribu- 
tion after  the  last  date  for  the  filing 
thereof,  shall  securely  attach  to  the  re- 
port a  statement  under  oath  setting  out 
in  detail  the  reason  for  the  delinquency. 
The  Board  will  determine  whether  a  pen- 
alty has  been  incurred  and.  If  so.  will 
make  the  assessment. 

(b)  False  reports.  If  a  false  or  fraudu- 
lent employee  representative's  report  of 
compensation  and  contribution  is  will- 
fully made,  the  penalty  is  50  per  cent  of 
the  total  contribution  due  for  the  entire 
period  involved,  including  any  contri- 
bution previously  paid.  (Sees.  8.  12.  52 
SUt.  1102.  1107:  45  \JB.C.  Sup.  IV.  358. 
362) 


1346.48  Interest.  If  the  employee 
representative's  contribution  is  not  paid 
to  the  Board  when  due.  and  Is  not  ad- 
Justed  pursuant  to  Sec.  346.60.  Interest 
accrues  at  the  rate  of  1  per  centum  per 
month,  or  fraction  of  a  month.  Interest 
on  past  due  contributions  from  the  due 
date  thereof  until  the  date  paid  will  be 
assessed  after  payment  of  the  contribu- 
tions, and  notice  and  demand  made  upon 
the  emplosree  representative  for  payment 
thereof,  in  any  case  In  which  payment  of 
the  contributions  is  made  before  assess- 
ment. (Sees.  8.  12,  52  SUt.  1102.  1107; 
45  UJ8.C.  Sup.  TV.  358.  362) 

9  346.60  Fractions,  adiustments.  re- 
funds, assessments,  collections.  Uens,  ref- 
erences and  appeals.  All  provisions  of 
Sees.  345.11.  345.12.  345.13.  345.14.  345.15. 
345.17.  345.18.  345.20,  345.21,  and  345.22 
of  these  Regulations  relating  to  employ- 
ers, and  reports  and  contributions  re- 
quired of  them.  Insofar  as  applicable  and 
not  inconsistent  with  the  provisions  of 
this  Part,  shall  be  applicable  with  respect 
to  employee  represenUtlves  and  reports 
and  contributions  reqxiired  of  them. 
(Sees.  8.  12.  52  Stat.  1102.  1107;  45  UJ3.C. 
Sup.  IV.  358.  362) 

Regulations  Governing  Posting  of  Notices 
to  Employees  Under  the  Railroad  Un- 
employment Insurance  Act 

Sec.  370.14  of  these  Regulations  is  pre- 
scribed effective  as  of  December  1.  1939 
as  follows: ' 

PAKT  370 — KXSCSLLAirCOtn 

9  370.14  Posting  notices  to  employees. 
Regional  Directors  of  the  Board  shall  ar- 
range for  the  posting  by  employers  of 
such  notices  to  their  employees  as  the 
Board  may  provide  In  order  to  Inform 
such  employees  of  their  rights  under  the 
Railroad  Retirement  Acts  and  the  Rail- 
road Unemployment  Insurance  Act. 
Such  notices  shall  be  so  posted  in  such 
numbers  and  in  such  places  as  may  be 
necessary  to  insure  that  they  will  be  seen 
by  the  greatest  niunber  of  employees. 
(Sees.  5.  12.  52  SUt.  1099. 1107;  45  UJ5.C. 
Sup.  IV,  362) 


By  authority  of  the  Board. 

[SEAL]  JoHX  C.  Davidson. 

Secretary. 

Dated.  December  7. 1939. 

IP  R  Doc.  39-4636;  Filed.  December  7.  1939; 
11:38a.m.] 


AMENDMCMT    to    RXCXTtATlOIlS   UlTOIR    THI 

Railroad  RrrntnaMT  Act  of  1937  '■ 

Pursuant  to  the  general  authority  con- 
tained in  SecUon  10  of  the  Act  of  June 
24,  1937  (Sec.  10.  60  Stat.  314;  45  USC  . 
Sup.  m.  228J)  the  Regulations  of  the 
Railroad  Retirement  Board  under  such 
Act  (4  FH.  1477  DI)  are  amended  as 
follows: 


Board  Order  39-709.  dated  November 
14,  1939,  amends  Section  250.03,  effective 
October  1.  1939,  by  subsUtuting  for  the 
first  sentence  of  subsectKm  (c)  (5)  of 
this  section  the  following: 

"The  number  of  the  occupation  classi- 
fication to  be  shown  on  each  quarterly  re- 
port shall  be  that  to  which  the  employee 
is  assigned  In  reports  to  the  IntersUte 
Commerce  Commission  during  the  first 
month  In  which  the  Individual  was  em- 
ployed in  each  reporting  period:  provided, 
however,  that  employees  of  railway  labor 
organization  employers  described  In  Sec- 
tion 202.15  of  these  regulations  shall  not 
be  classified  as  to  occupation." 

and  by  adding  as  an  additional  para- 
graph to  the  end  of  subsection  (c)  (5)  the 

following: 

•'Emplopee*  of  railway  labor  organiea- 
tion  emplopers.  Employers  which  are 
railway  labor  organization  employers  as 
described  In  Section  202.15  of  these  Reg- 
ulations shall  show  on  their  reports  of 
monthly  compensation  of  emplojrees  the 
title  and  address  of  the  Committee,  De- 
partment. Lodge,  Division  or  other  sub- 
ordinate unit  to  which  the  report  Is 
applicaUe." 

PAST    263 — ^MBCgLLAMKOUS 

Board  Order  39-737,  dated  November 
28.  1939.  amends  Part  262  by  adding  a 
new  section,  effective  December  1.  1939, 
as  follows: 

"9  262.02  Posting  notices  to  employees. 
Regional  Directors  of  the  Board  shall  ar- 
range for  the  posting  by  employers  of 
such  notices  to  their  employees  as  the 
Board  may  provide  In  order  to  Inform 
such  employees  of  their  rights  under  the 
Railroad  Retirement  Acts  and  the  Rail- 
road Unemployment  Insurance  Act.  Such 
notices  shflJl  be  so  posted  In  such  num- 
bers and  in  such  places  as  may  be  neces- 
sary to  insure  that  they  will  be  seen  by 
the  greatest  munber  of  employees."  (Sec. 
10.  50  SUt.  314;  45  U.S.C.  Sup.  m.  228J) 

By  authority  of  the  Board. 

(siAL]  John  C.  Davidson, 

iSecrefory. 

Dated,  December  7,  1939. 

(P.  B.  Doc.  30-4537;  Piled.  December  7.  1939; 
11:38  a.  m.j 


'Board  Order  39-737  dated  November  28, 
1039. 
»4  PJl.  1477  DI. 


TITLE  25— INDIANS 

CHAPTER  I— OFFICE  OF  INDIAN 
AFT'AIRS 
Part  223 — Jinx:iiKNT  and  Lieu  or  Allot- 
ment Funds  * 

subpart  B — UCULATIONS  GOVERNING  DIS- 
BURSEMENT or  PRO-RATA  SHARES  OP  THE 
JUDGMENT  rUND  Or  THE  SHOSHONE  THIBE 
OF  THE  WIND  RIVER  RESERVATION,  WY- 
OMING 

Pursuant  to  the  authority  vested  in  me 
by  the  Act  of  July  27, 1939  (53  SUt.  1128- 

^  Other  regiilations  under  Part  223  appear 
«t  4  PJl.  4260  DI. 


IISO),  the  f(^owlng  regulations  govern- 
ing the  disbursement  of  pro-raU  shares 
of  the  Shoshone  Judgment  Fund  are 
hereby  promulgated: 

S  223.50  Program  required;  purposes 
for  which  expenditures  may  be  made. 
Pro-raU  shares  of  the  Shoshone  Judg- 
ment Fund  shall  be  expended  only  in  ac- 
cordance with  an  approved  program  and 
only  for:  purchase  of  land;  improvement 
of  land  to  be  acquired  or  already  held  by 
the  Indian;  erection  and  Improvement  of 
suitable  homes;  education:  medical  serv- 
ice. Including  hospitalization;  purchase 
of  tmllding  material,  farming  equipment, 
livestock,  feed,  foo<l,  seed,  grain,  tools, 
machinoy,  Implements,  household  goods, 
bedding,  clothing,  and  any  other  equip- 
ment, supplies,  or  training  necessary  to 
enable  the  Indian  to  fit  himself  for  or  to 
engage  in  farming,  livestoclc  raising,  in- 
dustry, or  such  other  pursuits  or  voca- 
tions as  will  enable  him  to  become  self- 
supporting. 

S  223.51  Family  programs.  The 
funds  of  a  hust)and  and  wife,  and  of  any 
other  adults  in  a  family  group,  may  be 
used  in  the  execution  of  a  family  pro- 
gram, provided  the  written  consent  of 
each  individual  is  filed  with  the  super- 
intendent of  the  Wind  River  Indian 
Agency.  Wyoming,  hereafter  in  this  sub- 
part referred  to  as  the  superintendent. 
Tlie  available  funds  of  a  minor  may  be 
used  in  the  executicm  of  such  family  pro- 
gram, only  on  condition  that  (a)  the 
funds  of  such  minor  are  used  solely  in 
the  development,  repair  or  maintenance 
of  real  or  personal  property  owned  by 
said  minor  or  held  in  trust  for  him,  or  In 
the  creation,  development,  or  completion 
of  a  project  or  underUking  or  in  the  pro- 
duction of  a  gain  or  pn^t  which  will 
inure  directly  to  the  benefit  of  such 
minor,  (b)  title  to  any  real  property  or 
fixtures,  purchased  wholly  or  in  part  with 
his  money  shall,  except  with  the  apiiroval 
of  the  Commissioner  of  Indian  Affairs, 
be  held  in  trust  for  him,  or  (c)  the  adults 
convey  to  the  United  SUtes  in  trust  for 
such  minor  sufficient  real  or  personal 
property  to  assure,  in  so  far  as  is  possible, 
that  the  minor  umn  attaining  majority 
wUl  have,  in  lieu  of  the  money,  property 
of  a  value  equal  to  that  of  his  funds  used 
in  the  execution  of  the  program.  The 
superintendent  shall  not  approve  a  fam- 
ily program  which  involves  the  transfer 
to  a  minor,  in  exchange  for  his  fimds,  of 
assets  of  a  nature  which  will  not  be  use- 
ful to  him.  The  written  consent  of  a 
minor  who  is  16  years  of  age  or  over,  duly 
witnessed  by  at  least  two  disinterested 
persons,  shall  accompany  any  family 
program  which  involves  the  use  of  said 
minor's  funds. 

S  223.52  Scope  of  program.  Pro- 
grams shall  contemplate  the  eventual  use 
of  the  entire  pro-raU  share  or  definitely 
provide  for  the  conservation  of  a  portion 
of  such  share,  but  in  no  case  shall  a  pro- 
gram provide  for  the  expenditure  in  the 
first  year,  after  its  approval,  of  more  than 
$1,350  for  each  adult  or  more  than  $500 


for  each  minor  contributing  to  the  pro- 
gram, and  the  program  shall  recognize 
that  future  use  and  expenditures  for 
such  program  after  the  first  year  shall 
depend  upon  the  proper  use  of  the  funds 
initially  authorized  to  be  expended.  Ex- 
penditures of  a  minor's  ftmds  under  this 
sub-part  shall  not  exceed  a  total  sum  of 
$500  and  the  remaining  $1850  of  each 
minor's  share  shall  be  held  inUct  until 
his  majority,  as  required  in  Sec.  2  of  the 
Act  of  July  27,  1939. 

S  223.53  Authority  to  withold  funds. 
The  superintendent  may  stop  disburse- 
ment of  fimds  in  the  execution  of  an  ap- 
proved program  upon  evidence  that  the 
Indian  Is  not  complying  with  the  pro- 
gram or  that  the  continuation  of  the 
program  or  expenditures  thereuncler  will 
not  result  in  benefit  to  the  Indian,  and  he 
may  require  either  further  Justification 
for  carrying  out  the  program  theretofore 
approved  or  the  submission  of  a  new 
program. 

S  223.54  Approval  of  programs.  Tlie 
superintendent,  subject  to  the  limiUtions 
described  in  this  sub-part,  shall  approve 
or  disapprove  all  programs  submitted  by 
Indians  for  the  use  and  disbursement  of 
pro-raU  shares  of  the  Shoshone  Judg- 
ment Fund.  Preference  shall  be  given  by 
the  superintendent  to  programs  (a)  to 
estabish  the  Indian  in  such  enterprise  or 
undertaking  as  will  with  his  resources, 
training,  education,  and  ability  best  en- 
able him  to  succeed  in  providing  for  him- 
self and  family,  (b)  for  the  improvement 
of  housing  and  living  conditions,  (c)  to 
assist  Indians  In  obUining  such  higher 
academic  or  vocational  education  as  will 
enable  them  to  become  self-suiMrting. 
Prior  to  being  considered  by  the  superln-  ' 
tendent,  programs  shall  be  considered 
and  approved  by  one  or  more  members 
of  the  staff  of  the  Wind  River  Indian 
Agency  who,  because  of  their  experience 
in  the  fields  of  endeavor  contemplated 
by  the  programs,  shall  be  designated  by 
the  superintendent  to  advise  and  assist 
the  Indians.  The  Shoshone  Business 
Council  may  act.  or  designate  a  com- 
.mittee  of  Indians  to  act.  in  an  advisory 
capacity  in  the  preparation  and  consider- 
ation of  programs.  Programs  shall  be 
prepared  upon  an  approved  form '  which 
shall  be  filled  out  in  duplicate,  one  copy 
to  be  filed  at  the  Wind  River  Indian 
Agency,  and  one  copy  to  remain  the 
property  of  the  Indian. 

1 223.55  Right  of  appeal.  Indians 
shall  have  the  right  of  appeal,  through 
the  superintendent,  to  the  Commissioner 
of  Indian  Affairs,  (a)  from  an  action  by 
the  superintendent  in  withholding  funds 
under  the  provisions  of  Section  223.53, 
and  (b)  from  an  action  of  the  superin- 
tendent In  disapproving  a  program  under 
the  provisions  of  Section  223.54.  The 
superintendent  shall  promptly  forward 
such  appeals,  with  his  comments. 

§  223.56  Limitations  on  superintend- 
ent's authority.   Except  as  otherwise  pro- 


2  Forms   shall   be   made   available   at   the 
Wmd  Blver  Indian  Agency. 
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vided  in  SecUon  223.68.  the  superintend- 
ent sban  not.  without  the  approval  of  the 
Commissioner  of  Indian  Affairs  or  his 
designated  representative,  (a)  approve 
any  expenditure  for  the  purchase  of  land 
or  an  interest  in  land,  or  (b)  approve  any 
expenditure  for  the  construction  of  a 
dwelling  or  other  building  estimated  to 
cost  $100  or  more,  except  in  cases  where 
such  construction  is  in  accordance  with 
designs  which  have  already  been  ap- 
proved by  the  Commissioner  of  Indian 
Affairs.  Individual  land  purchases  shall 
not  conflict  with  the  tribal  program  of 
land  purchase,  conscdidation  and  use  au- 
thorised by  the  Act  of  July  27,  1939.  and 
the  right  granted  individual  Indians  by 
said  Act  to  acquire  lands  by  purchase 
with  restricted  funds  or  by  exchange 
shall  not  extend  to  lands  on  the  ceded  or 
opened  portion  of  the  Wind  River  Reser- 
vation. 

!  223.57    Ismance  of  purchase  order*. 
All  expenditures  from  pro-rata  share  ac- 
counts for  the  purchase  of  property  other 
than  real  property  shall  be  by  purchase 
orders  which  shall  be  issued  by  the  super- 
intendent and  shaU  be  headed  "To  Any 
Dealer",  and  which  shall  indicate  the 
particular  items  of  purchase  and  the  total 
sum  to  be  expended,  and  which  shaU  bear 
a  notation  to  the  effect  that  no  cash 
shall  be  given  to  the  Indian  under  any 
circumstances:  provided,  that  the  super- 
intendent may  disburse  to  the  individual 
to  whom  the  order  is  issued  a  reasonable 
amount  of  cash  to  enable  him  to  travel 
by  convenient  means  to  a  locality  where 
the  goods  may  be  purchased;  and  pro- 
vided further,  that  adult  Indians  may. 
upon  approval  of  the  Shoshone  Business 
Council  and  the   superintendent,  have 
cash  disbursed  to  them  in  lieu  of  a  pur- 
chase order  for  the  execution  of  an  ap- 
proved program.    The  provisions  of  this 
section  are  subject  to  the  provisions  of 
Section  223.68. 

§  223.58  PuretuLse  of  real  property. 
Except  as  otherwise  provided  in  Section 
223.68.  payment  for  purchases  of  real 
property  shall  be  made  by  the  superin- 
tendent, and  shall  be  made  only  after 
title  to  such  property  has  been  examined 
and  approved  by  the  Secretary  of  the 
Interior  and  the  deed  placed  of  recwd. 
Purchases  of  real  property  are  subject 
to  the  provisions  of  Section  223.56. 

9  223.59  Trust  status  of  property. 
All  personal  property  purchased  shall  be 
covered  by  a  bill  of  sale  in  the  name  of 
•  the  superintendent  in  tnist  for  the"^in- 
dividuaL  All  real  property  purchased 
shall  be  taken  in  the  name  of  the  United 
States  in  tnist  for  the  Indian,  except 
that  Utle  to  real  property  situated  cut- 
side  the  diminished  portion  of  the  Wind 
River  Reservation  shall  not  be  token  in 
tnist  without  the  prior  approval  of  the 
Commissioner  of  Indian  Affairs.  All 
livestock  purchased  and  the  offspring 
thereof  shall  be  branded  ID  and  also 
marked  with  the  individual  brand  of  the 
Indian.  All  property,  including  live- 
stock, whether  originally  purchased  or 
the  Income  or  increase  therefrom,  shall 


be  held  in  trust  unless  released  by  the 
superintendent  in  the  form  of  a  permit 
or  written  record  authorizing  the  sale 
or  disposiUon  of  any  such  property  or 
funds.  It  shall  be  the  duty  of  the  In- 
dian, in  canying  out  his  program,  to 
make  every  effort  to  maintain  the  cap- 
ital value  of  his  original  investment,  and 
sales  or  other  disposals  depleting  such 
capital  value  shall  not  be  permitted  ex- 
cept in  cases  where,  in  the  opinion  of 
the  superintendent,  such  sales  or  dis- 
posals are  clearly  to  the  advantage  of 
the  Indian.  The  provisions  of  this  sec- 
tion are  subject  to  the  provisions  of  Sec- 
tion 223.68. 

§  223.60  Allowances  for  support.  The 
superintendent  may.  upon  a  proper 
showing,  make  expenditures  for  the 
maintenance  and  support  of  aged,  in- 
firm, decrepit,  and  incapacitated  In- 
dians, whether  adult  or  minor,  at  a  rate 
of  not  to  exceed  $40  a  month  tar  adults 
and  $20  a  month  for  minors.  Allow- 
ances to  minors  must  be  solely  for  their 
direct  benefit.  In  the  case  of  allowances 
to  an  adult  probable  expectancy  of  life 
shall  be  considered  in  determining  the 
amount  of  such  allowances  in  order  that, 
in  so  far  as  possible,  his  fimds  shall  last 
during  his  lifetime. 

9  223.61  Medical  treatment.  The  su- 
perintendent may  expend  not  to  exceed 
$200  from  the  funds  of  any  adult  or 
minor  to  cover  medical,  dental,  surgical, 
or  hospital  treatment,  including  nurse's 
services. 

9  223.62  Education.  The  superin- 
tendent may  permit  the  expenditiur  of 
not  to  exceed  $25  per  year  from  any 
minor's  account  for  clothing  on  account 
of  school  needs.  In  addition,  the  super- 
intendent may  expend  not  to  exceed  $175 
a  year  from  the  funds  of  any  minor  in 
the  ninth  grade  or  above  for  his  tuition, 
board  and  room,  and  other  expenses  in  a 
government,  private,  public,  or  mission 
school.  The  superintendent  shall  give 
special  attention  to  the  educational  needs 
of  minors. 

9  223iI3  Approval  for  certain  expend- 
itures. Auth(Hlty  for  the  expenditure  of 
amounts  in  excess  of  the  limitation  pro- 
vided in  Section  223.60  must  be  obtained 
from  the  Secretary  of  the  Interior  and 
authority  for  the  expenditure  of  amounts 
in  excess  (rf  those  authorized  in  SecUon 
223.61  and  223.62  must  be  obtained  from 
the  Commissioner  of  Indian  Affairs. 
Such  requests  for  authorization  shall  be 
submitted  by  the  superintendent  with  a 
full  explanation  of  the  clrcimistances  and 
his  recommendations. 

9  223.64  Transfer  of  funds.  When 
an  Indian  who  is  entitled  to  a  pro-rata 
share  of  the  Shofchone  Judgment  Fund  is 
a  resident  within  the  jurisdiction  of  an- 
other Indian  Agency,  the  superintendent 
may  transfer  to  the  superintendent  of 
such  other  Agency,  to  the  credit  of  such 
Indian,  the  share  of  the  Shoshone  Judg- 
ment Fund  to  which  such  Indian  is  en- 
titled. All  fimds  so  transferred  shall  be 
expended  in  accordance  with  this  sub- 
part. 


§223.65  Repayment  of  loans.  The 
superintendent  shall  draw  checks  against 
the  funds  of  an  individual  for  the  repay- 
ment of  all  debts  due  by  him.  according 
to  the  terms  of  the  agreement  signed  by 
the  individual,  to  the  United  States  or  to 
the  Shoshcme  and  Arapaho  Tribes.  If 
the  individual  has  borrowed  from  the 
tribal  funds,  repasrment  of  all  or  a  part 
of  which  loan  is  not  due  under  the  loan 
agreement,  an  amount  equal  to  the  un- 
paid balance  of  the  loan,  plus  interest 
computed  at  the  rate  and  for  the  term 
agreed  upon  in  the  loan  agreement,  shall 
be  withheld  by  the  superintendent,  ex- 
cept that  it  may  be  peUd  over  to  the  indi- 
vidual for  use  under  this  sub-part  with 
the  written  consent  of  the  Shoshone  and 
Arapaho  Business  Councils. 

i  223.66  Funds  not  available  for  pay- 
merit  of  certain  debts.  Debts,  except 
those  to  the  United  States  ynd  the  Sho- 
shone and  Arapaho  Tribes,  inctirred  by 
Indians  prior  to  July  27.  1939.  shall  not 
be  paid  from  any  funds  made  available 
from  the  Shoshone  Judgment  Fund. 
Debts  of  Indians  will  not  be  paid  from 
the  funds  to  be  disbiu-sed  under  this  sub- 
part unless  previously  authorized  by  the 
superintendent,  except  in  emergency 
cases  necessitating  medical  treatment  or 
in  the  payment  of  last  illness  or  funeral 
expenses.'  as  authorized  in  this  sub-part, 
and  in  any  other  exceptional  cases  where 
specific  authority  is  granted  by  the  Com- 
missioner of  Indian  Affairs. 

9  223.67    Disposition  of  funds  in  event 
of  death.    The  funds  remaining  to  the 
credit  of  a  deceased  Indian  shall  be  car- 
ried to  the  credit  of  the  estate  of  such 
Individual  imtll  his  heirs  have  been  de- 
termined.   After  payment  of  all  proper 
claims  against  the  funds,  including  re- 
imbursable or  other  debts  due  the  United 
States  or  the  Shoshone  and  Arapaho 
Tribes  and  excluding  any  claims  arising 
out  of  debts  incurred  prior  to  July  27. 
1939,  the  balance,  including  any  sum  to 
his  credit  on  the  books  of  the  Indian 
OfBce.  will  be  transferred  to  the  indi- 
vidual accotmts  of  the  heirs  in  accord- 
ance with  the  heirship  findings  of  the 
Secretary  of  the  Interior.    Such  funds 
I  shall  be  expended  in  accordance  with 
this  sub-part.    The  superintendent  may 
disburse  not  to  exceed  $40  per  month  for 
the  support  of  the  widow  of  a  decedent. 
$20  per  month  for  the  support  of  each 
minor  child  of  a  decedent,  and  $20  per 
month  for  the  support  of  an  orphaned 
minor.   Before  ifkaking  the  disbursement, 
the  superintendent  shall  reasonably  sat- 
isfy himself  that  the  recipients  are  the 
probable  heirs  to  the  estate,  that  they 
are  in  actual  need  of  assistance,  and  that 
the  value  of  the  estate  is  sulTlcient  to 
justify  such  pajrments.    Complete  record 
of  such  disbursements  must  be  reported 
by  the  superintendent  to  the  examiner  of 
inheritance  and  by  the  latter  considered 
and  included  in  his  report  in  the  probate 
proceedings. 


9  223.68  Fee  Patent  Indians.  For  the 
purposes  of  this  sub-part  a  "fee  patent 
Indian"  shall  be  an  adult  Indian  who  has 
received  a  patent  in  fee  to  his  allotment. 
Fee  patent  Indians  shall  be  required  to 
submit  a  program,  the  approval  of  which 
shall  be  in  conformity  with  Sections 
223.50,  223.51.  223.52.  223.53.  223.54. 
223.55,  and  223.63.  Fee  patent  Indians 
shall  not  be  required  to  conform  to  the 
provisions  of  Section  223.56  (b) ,  but  shall 
be  required  to  conf mrm  to  the  remaining 
provisions  of  said  section,  except  that 
they  shall  be  required  to  ccmform  to  the 
provisions  of  Section  223.56  (a)  only 
when  the  purchase  of  land  or  an  interest 
in  land  contemplated  by  a  program  con- 
cerns lands  within  ttie  diminished  por- 
tion of  the  Wind.  River  Reservation.  Fee 
patent  Indians  shall  not  be  required  to 
make  purchases  though  purchase  orders 
as  ];»t>vided'  in  Section  223JS7,  but  may 
have  funds  disbursed  to  them  by  the 
superintendent  for  such  purchases.  Tbe 
superintendent  may  disburse  to  fee  pat- 
ent Indians  an  initial  payment  of  not 
more  than  $1,350  each  for  the  first  year, 
and  thereafter,  on  evidence  of  the  proper 
use  of  the  initial  payment,  a  subsequent 
payment  of  not  more  than  $1,000  each  for 
the  execution  of  an  approved  program. 
Funds  of  minor  children  of  fee  patent 
Indians  may  be  included  in  an  approved 
family  program,  but  their  expenditure 
shall  be  subject  to  the  same  provisions 
as  govern  the  expenditure  of  the  fimds 
of  minor  children  of  Indians  other  than 
fee  patent  Indians.  Fee  patent  Indians 
shall  be  required  to  conform  to  the  pro- 
visions of  Section  223.58  only  when  the 
purchase  of  real  property  Involves  such 
property  situated  within  the  diminished 
portion  of  the  Wind  River  Reservation; 
payment  by  fee  patent  Indians  for  real 
property  outside  the  diminished  portion 
of  the  Wind  River  Reservation  may  be 
made  by  them  with  funds  disbursed  to 
them  by  the  superintendent  and  approval 
of  title  to  such  property  by  the  Secretary 
of  the  Interior  shall  be  only  upon  their 
request.  Upon  the  request  of  fee  patent 
Indians,  and  with  the  approval  of  the 
Shoshone  Business  Council  and  the 
superintendent,  such  Indians  shall  not  be 
required  to  conform  to  the  provisions  of 
Section  223.59,  except  that  title  to  real 
property  situated  within  the  diminished 
portion  of  the  Wind  River  Reservation 
.stiall  be  taken  in  the  name  of  the  United 
States  in  trust  for  such  Indians  and  title 
to  real  property  situated  outside  the 
diminished  portion  of  the  Wind  River 
Reservation  shall  not  be  taken  in  the 
name  of  the  United  States  in  trust  but 
shall  be  taken  in  fee  in  the  name  of  such 
Indians.  Except  as  otherwise  provided 
in  this  section,  fee  patent  Indians  shall 
conform  to  all  the  provisions  of  this 
sub-part. 

9  223.69  Non-resident  Indians.  The 
provisions  of  Section  223.68  pertaining  to 
fee  patent  Indians  shall  also  apply  to  In- 
dians other  than  fee  patent  Indians  who 
habitually  reside  away  from  the  Wind 


River  Reservation,  and  have,  to  all  in- 
tents and  purposes,  severed  their  affilia- 
tion with  the  tribe,  and  who  shall  furnish 
to  the  superintendent  in  writing  a  state- 
ment that  they  intend  to  continue  to  re- 
side away  from  the  r^rvation  and  evi- 
dence, satisfactory  to  the  superintendent, 
of  their  competency  and  ability  to  sup- 
port thenfiselves  and  manage  their  own 
affairs. 

9  223.70  Definition  of  "Adult"  and 
"Minor."  The  term  "adult"  shall  include 
all  members  of  the  tribe  18  years  of  age 
or  over,  and  the  term  "minor"  shall  in- 
clude all  members  at  the  tribe  less  than 
18  years  of  age. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

NOVEMBEB  29, 1939. 

I  P.  R.  Doc.  3fr-4532:  Filed,  December  7,  1939; 
9:38  a.  m.) 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

(Docket   Nos.    1117-FD   to   1119-FD   and 
1121-PD  to  1133-PDl 

BmnoMOUS  Coal  Producers  Board  for 
District  No  20.  Complainant,  vs.  John 
Arronco,  Bailey  Coal  Co.,  H.  G.  Camp- 
bell. Comfort  Coal  Co.,  Jack  Dods, 
Ernest  Jagci,  J.  B.  Johnson,  Log  Cabin 
Coal  Co.,  Leo  D.  Munk,  Mutxtal  Coal 
Co.,  Rio  Grande  Coal  Co..  J.  R.  Sir- 
TERm>.  Orrin  L.  Snow.  Standard  Coal 
Co.,  Sweet  Coal  Company  or  Utah. 
Twin  Cities  Cooperative,  Defendants 

notice  of  and  order  for  hearing 

The  Bituminous  Coal  Producers  Board 
for  District  No.  20,  Complainant,  having 
filed  with  the  Bituminous  Coal  Division, 
pursuant  to  Section  5  (b)  of  the  Bitumi- 
nous Coal  Act  of  1937,  complaints  alleg- 
ing wilful  violation  by  the  above-named 
defendants  of  the  Bituminous  Coal  Code 
and/or  regulations  made  thereunder; 

It  is  ordered.  That  a  hearing  on  such 
matters  be  held  on  January  16,  1940,  at 
10  o'clock,  in  the  forenoon  of  that  day  at 
a  hearing  room  of  the  Bituminous  Coal 
Division,  Room  200,  the  Post  OfBce,  Salt 
Lake  City,  Utah. 

It  is  further  ordered.  That  W.  A.  Cuff 
or  any  other  oflBcer  or  officers  of  the 
Bituminous  Coal  Division  designated  by 
the  Director  thereof  for  that  piuiMse 
shall  preside  at  the  hearing  in  such  mat- 
ters. The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer 
oaths  and  affirmations,  examine  wit- 
nesses, subpoena  witnesses,  compel  their 
attendance,  take  evidence,  require  the 
production  of  any  books,  papers,  corre- 
spondence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, to  continue  said  hearing  from  time 
to  time,  and  to  prepare  and  sutoiit  to  the 


Director  proposed  findings  of  fact  and 
conclusions  and  the  recommendation  of 
an  aivn^riate  order  in  the  premises,  and 
to  perform  all  other  duties  in  c<mncction 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  the  complainant,  to  the  defendants, 
and  to  any  other  person  who  may  have 
an  interest  in  such  proceeding.  Any  per- 
son desiring  to  be  heard  or  to  be  admitted 
SIS  a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Bituminous 
Coal  Division  on  or  before  January  12, 
1940. 

The  matters  concerned  herewith  are 
in  regard  to  complaints  filed  by  Bitumi- 
nous Coal  Producers  Board  for  District 
No.  20,  alleging  wilful  violation  by  the 
above-named  defendents  of  the  Bitumi- 
nous Coal  Code  and/or  regulations  made 
thereunder  for  failure  to  pay  District 
Board  Assessments. 

Dated,  December  7.  1939. 

(SEALl  H.  A.  Gray, 

Director. 

I  p.  R.  Doc.  39-4538:  Filed.  December  7.  1939; 
11:39  a.  m.l 


OfBce  of  Indian  Affairs. 

Declaration  of  Policy  in  Disbursement 
OF  THE  Judgment  Fund  of  the  Sho- 
shone True  of  the  Wind  River  Res- 
ervation, Wyoming 

November  29,   1939. 

The  Shoshone  Judgment  Fund  repre- 
sents the  cash  equivalent  of  land  which 
was  taken  from  the  Tribe.  The  Fund, 
therefore,  should  be  treated  by  the  Sho- 
shone Indians  as  a  capital  asset,  in  the 
nature  of  land,  and  thus  to  be  conserved. 

Congress  has  authorized  the  pro-ration 
of  a  portion  of  the  Judgment  Fund  to 
living  Indians  for  their  use  to  foster  their 
development  and  to  enable  them  to  be- 
come self-supporting.  The  objects  for 
which  the  individual  portions  of  the 
Judgment  Fund  may  be  expended  have 
been  strictly  limited  and  defined  by  the 
Congress  as  indicated  by  the  following 
extract  from  the  act  of  July  27,  1939 
(53  Stat.  1128-1130): 

"Purchase  of  land,  improvement  of 
lands  to  be  acquired  or  already  held  by 
the  Indian,  for  the  erection  and  improve- 
ment of  suitable  homes,  the  purchase  of 
building  material,  farming  equipment, 
livestock,  feed,  food,  seed,  grain,  tools,  • 
machinery,  implements,  household  goods, 
bedding,  clothing,  and  any  other  equip- 
ment or  supplies  necessary  to  enable  the 
Indians  to  fit  themselves  for  or  to  en- 
gage in  farming,  livestock,  industry,  or 
such  other  pursuits  or  vocations,  includ- 
ing education,  as  will  enable  them  to  be- 
come self-supporting:  Provided,  however. 
That  the  funds  of  the  aged,  infirm,  de- 
crepit, and  incapacitated  memliers  may 
be  used  for  their  proper  maintenance 
and  support  in  the  discretion  of  the 
Secretary  of  the  Interior.  The  re- 
mainder of  the  share  of  each  adult  in- 
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dividual  Indian,  including  accrued  In- 
terest, shall  be  made  available  under 
such  rules  and  regulations  as  the  Secre- 
tary of  the  Interior  may  prescribe,  and 
the  remainder  of  the  share  of  each 
minor  Indian  shaU.  with  accrued  inter- 
est, be  held  Intact  until  such  Indian 
reaches  the  age  of  eighteen  years,  when 
It  shall  be  available  under  the  same  con- 
ditions as  herein  provided  for  adults. 
As  herein  used  the  term  "adult"  shall 
Include  the  members  of  the  tribe  eight- 
een years  of  age  or  over,  and  the  term 
"minor"  shall  Include  all  members  less 
than  eighteen  years  of  age.  On  the 
death  of  any  enrolled  member,  adult  or 
minor,  the  sum  on  deposit  to  his  credit 
shall  be  available  for  expenditure  for 
the  benefit  of  his  heirs  for  the  purposes 
herein  authorized." 

The  programs  to  be  developed  must, 
therefore,  be  in  accord  with  the  stated 
Congressional  policy.  The  poUcy  applies 
equally  to  those  who  may  reside  on  the 
Wind  River  Reservation  or  any  other 
reservation  and  those  who.  by  reason  of 
having  received  patents  in  fee  or  other- 
wise, are  residing  outside  of  the  Jurisdic- 
tion of  any  Indian  Agency. 

Production  of  Income  is  dependent 
up<Hi  the  success  of  the  •  enterprise  in 
which  the  individual  Invests  his  capital. 
Individuals  should  use  great  care  and 
thought  in  determining  the  uses  to  which 
their  share  of  the  Judgment  Fund  will  be 
put.  with  a  view  to  obtaining  the  great- 
est amount  of  income  over  the  longest 
possible  period. 

The  money  here  involved  represents  a 
substantial  part  of  the  heritage  of  living 
Indians.  In  order  that  the  value  ot  this 
heritage  may  be  of  the  greatest  benefit  to 
the  present  generation  and  be  preserved 
for  future  generations,  those  responsible 
for  the  preparation  and  consideration  of 
programs  for  the  expenditure  of  these 
funds  are  charged  with  the  duty  of  safe- 
guarding such  funds  and  of  giving  careful 
consideration  to  any  and  all  plans  for 

their  use. 

The  representatives  of  the  various 
technical  acUviUes  at  the  Wind  River 
Indian  Agency  will  advise  with  and  assist 
the  Indians  in  the  preparation  of  their 
programs.  Apjnroval  of  a  program  will 
be  expedited  by  taking  it  up  with  the 
division  head  most  familiar  with  the  type 
of  program  contemplated,  before  it  is  sub- 
mitted to  the  Superintendent. 
•  In  all  family  programs  which  contem- 
plate the  use  of  funds  of  minors  or  adults 
(other  than  the  head  of  the  family  and 
his  wife),  attention  must  be  given  to  the 
probability  that  in  the  future  such  mi- 
nors or  adults  may  desire  to  create  a  new 
home  or  to  develop  their  individual  plans 
or  programs  on  their  own  allotments  or 
on  land  they  may  acquire.  Care  should 
be  exercised  so  that  the  normal  develop- 
ment of  such  individuals  will  not  be  im- 
peded. 

Oscar  L.  Chapman. 
Assiatant  Secretary  of  the  Interior. 

IF.  *R.  Doc.  3^4533:  FUed.  December  7.  1939: 
0:38  a.  m.) 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Noncx  or  Disicif  atiom  or  PusxoniG  Or- 
nciR  FOR  HxARnrc  on  Momnm  Waoi 

RCCOMMXKDATXON  OP  INOTTSTRT  COM- 
MITTU  No.  6  FOR  THR  SROX  MaNUFAC- 
TT7RIMG  AlfD  ALLIKO  IMOUSTRXKS 

Whereas  the  Notice  of  Hearing  on  Min- 
imum Wage  Recommendation  of  Indus- 
try Committee  No.  6  for  the  Shoe  Manu- 
facturing and  AlBed  Industries  provided 
that  said  hearing  will  be  held  before  a 
presiding  oCDcer  to  be  designated  by  the 
Administrator  before  December  11.  1939; 
and 

Whereas  the  issues  to  be  presented  at 
said  hearing  have  been  narrowly  con- 
fined by  Sections  8  <b)  and  8  (c)  of  the 
Fair  Labor  Standards  Act  of  1938  and 
by  the  report  and  recommendation  of 
Industry  Committee  No.  6. 

Now.  therefore,  it  is  hereby  ordered 
and  notice  is  hereby  given  that: 


1.  Major  Robert  N.  Campbell  be  the 
Presiding  Officer  at  said  hearing  on  the 
minimum  wage  recommendation  of  In- 
dustry Committee  No.  6  and  conduct  said 
hearing  in  accordance  with  the  rules  pub- 
lished in  the  notice  of  said  hearing:  and 

2.  No  Intermediate  report  will  be  pre- 
pared by  the  Presiding  Officer  unless  so 
directed  by  the  Administrator,  but  in  lieu 
thereof,  the  Presiding  Officer  shaU  turn 
over  to  the  Administrator  at  the  close 
of  the  hearing  the  complete  record  of 
the  proceedings  had  before  him  and  the 
Administrator  shall  thereafter  hear  oral 
argument  or  accept  written  briefs  upon 
said  record  or  both  as  he  may  determine. 

Signed  at  Washington.  D.  C.  this  7th 
day  of  December  1939. 

Harold  D.  Jacobs. 
Administrator. 

IP.  R.  Doc.  39-4543:  Plied.  December  7.  1939; 
12:19  p.  m.) 


Noncx  OF  ISSVANCX  OF  SPXCXAL  CXRTIFl- 
CATRS  FOR  THl  EMFLOYKXHT  OF  LlARNXRS 

nf  THX  Afparkl  Invustrt 

Notice  is  hereby  given  that  Special  Cer- 
tificates for  the  employment  of  learners 
in  the  Apparel  Industry  at  hourly  wages 
lower  than  the  minimum  wage  applicable 
under  Section  6  of  the  Pair  Labor  Stand- 
ards Act  of  1938  are  issued  ex  parte  under 
Section  14  of  the  said  Act.  SecUon  622.6 
(d)  of  Regulations  Part  622.  as  amended, 
to  the  employers  listed  below  effective 
December  8.  1939.  until  October  24.  1940, 
subject  to  the  following  terms: 

OCCVPATIOItS.  WAGE  RATXS.  AITO  COHBrnOKS 

The  empiojrment  of  learners  in  the  Ap- 
parel Industry  under  these  Certificates  is 
limited  to  the  following  occupaUons. 
learning  periods,  and  minimum  wage 
rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  eight  weeks  experience  in  the 


past  three  years  upon  a  stitching  opera- 
tion in  the  Appturel  Industry. 

(2)  The  em^oyment  of  learners  under 
these  Certificates  is  limited  to  the  opera- 
tion of  stitching  machines  and  for  eight 
(8)  weeks  for  any  one  learner.  During 
this  period,  learners  shall  be  paid  at  least 
22V^<'  per  hour.  If  experienced  workers 
are  paid  on  a  piece  rate  basis,  the  same 
piece  rates  shall  be  paid  to  the  learners 
employed  on  similar  work  and  they  shall 
receive  earnings  on  such  piece  rates  if  in 
excess  of  22>4«  per  hour,  but  in  no  case 
less  than  22Vit  per  hour. 

(3)  These  Special  Certificates  are  is- 
sued on  representations  by  the  employers 
that  experienced  stitching  machine  op- 
erators are  not  available. 

(4)  Any  one  of  these  Special  Certifi- 
cates may  be  canceled  as  of  the  date  of 
its  issue  if  found  that  experienced  work- 
ers were  availaUe  when  the  Certificate 
was  issued  and  may  be  canceled  pros- 
pectively or  as  of  the  date  of  violation 
if  found  that  any  of  its  terms  have  been 
violated  or  that  skilled  workers  have  be- 
come availalde. 

(5)  Under  these  Special  Certificates, 
no  learner  shall  be  employed  at  a  sub- 
minimum  wage  until  and  unless  the  Cer- 
tificate is  posted  and  kept  posted  in  a 
conspicuous  place  in  the  plant  in  which 
learners  are  employed. 

KUMBn  OF  LXARNXRS 

Not  in  excess  of  5%  of  the  total  num- 
ber of  stitching  machine  operators  em- 
ployed in  the  plant  may  be  employed 
under  any  of  these  Certificates,  unless 
otherwise  Indicated  hereinbelow  opposite 
the  employer's  name: 

MAMI  AND  ADDRCSS  OF  FIRIC  AND  PRODUCT 

Blberman  Brothers.  Inc..  Northumber- 
land. Peimsylvania  (6  learners) .  dresses. 

Big  Jack  Overall  Company.  Bristol. 
Pennsylvania,  overalls,  work  pants  and 
shirts. 

Frances  Gee  Garment  Co..  Richmond. 
BClssouri.  dresses  and  imiforms. 

Signed  at  Washington.  D.  C.  this  7th 
day  of  December  1939. 

MSRLS  D.  ViNCXNT. 

Director,  Hearings  Branch. 


IP.  R.  Doc.  39-4544:  PUed.  December  7.  1939; 
12:43  p.m.] 


Nonce  OF  Issuance  of  a  Special  CERnn- 
CATE  for  the  Employment  of  Learners 
IN  THE  Apparel  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  emirtoyment  of  learn- 
ers in  the  Apparel  In4ustry  at  hourly 
wages  lower  than 
applicable  under  Sectj 
Labor  Standards  Act 
to  the  employers  list 
December  8.  1939. 
unless  otherwise  indk 
following  terms  ant- 
her of  learners  indicated  opposite  the 
employer's  name: 


minimum  wage 

6  of  the  Fair 

1938  are  issued 

below  effective 

AprU   5.   1940. 

Bd,  subject  to  the 

ited  to  the  num- 


OCCUPAnORS.  W4CE  RATES,  AND  CONDmONS 

"nie  emplosrment  of  learners  in  the 
Apparel  Industry  under  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  eight  weelu  experience  in  the 
past  three  years  upon  a  stitching  opera- 
tion in  the  Aivarel  Industry. 

(2)  The  emplo]mient  of  learners  imder 
these  Certificates  is  limited  to  the  oper- 
ation of  stitching  machines  and  for  eight 
(8)  weeks  for  any  one  learner.  During 
this  period,  learners  shall  be  paid  at  least 
22'/it<'  per  hour.  If  experienced  workers 
are  paid  on  a  piece  rate  basis,  the  same 
piece  rates  shall  be  paid  to  the  learners 
employed  on  similar  work  and  they  shall 
receive  earnings  on  such  piece  rates  if  in 
excess  of  22^f^  per  hour  but  in  no  case 
less  than  22y2(^  per  hour. 

(3)  These  Special  Certificates  are 
issued  on  representations  by  the  employer 
that  (a)  experienced  stitching  machine 
operators  are  not  available  and  (b)  that 
he  is  actually  in  need  of  learners  at  sub- 
minimum  rates  in  order  to  prevent  cur- 
tailment of  opportunities  for  employ- 
ment. 

(4>  Under  these  Special  Certificates, 
no  learner  shall  be  employed  at  a  sub- 
minimum  wage  until  and  unless  the  Cer- 
tificate is  posted  and  kept  posted  in  a 
conspicuous  place  in  the  plant  in  which 
learners  are  employed. 

(5)  These  Special  Certificates  are  is- 
sued ex  parte  under  Section  14  of  the 
said  Act  and  Section  522.5  (b)  of  the 
Regulations.  Part  522.  as  amended.  For 
fifteen  dasrs  following  the  publication  of 
this  notice,  the  Administrator  will  receive 
detailed  written  objections  as  provided 
for  in  said  Section  522.5  (b) .  Such  Spe- 
cial Certificates  may  be  canceled  as  of 
the  date  of  issuance  and  if  so  canceled, 
reimbursement  of  all  persons  employed 
under  such  Certificate  must  be  made  in 
an  amount  equal  to  the  difference  be- 
tween the  appIicaUe  statutory  minimum 
wage  and  any  lesser  wage  paid  such 
persons. 


Nkrnr  and  address  of  firm 

Product 

Num- 
ber of 

Frances    Oee    Qarment     Co.. 
Uicbmond,  Missouri. 

Dresses  and 
uniforms. 

ao 

Signed  at  Washington,  D.  C,  this  7th 
day  of  December  1939. 

Merle  D.  Vincent. 
Director,  Hearings  Branch. 

IP.  R.  Doc.  39-4546:  Piled.  December  7,  1939; 
12:48  p.  m.J 


NoncE  OF  Issuance  of  Special  Certifi- 
cates FOR  THE  Employment  of  Learners 
in  the  Hosiery  Industry 

Notice  is  hereby   given   that   Special 
Certificates  for  the  employment  of  learn- 
No.  237 2 


ers  in  the  Hosiery  Industry  at  houiiy 
wages  lower  than  the  tnintmiiTn  wage  ap- 
plicable imder  Section  6  of_the  Fair  Labor 
Standards  Act  of  1938  (Hosiery  Wage 
Order)  are  issued  to  the  emidoyers  listed 
below  effective  December  8,  1939,  until 
Septonber  18.  1940,  subject  to  the  fol- 
lowing terms: 

OCCUPAnONS  AMD  WAGS  RATES 

The  emplosrment  of  learners  in  the 
Hosiery  Industry  under  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

I  Here  follovDS,  in  the  original  document, 
a  table  identical  loith  that  appearing  on 
Page  3827  of  the  "Federal  Register"  for 
Thursday,  September  7. 1939.1 

NUMBER  OF  LEARNERS 

Not  in  excess  of  5%  of  the  total  number 
of  factory  workers  employed  in  the  plant 
may  be  employed  under  any  of  these 
certificates,  unless  otherwise  Indicated 
hereinl)elow. 

These  Special  Certificates  are  issued 
ex  parte  under  Section  14  of  the  said 
Act.  Section  522.5  (b)  of  Regulations 
Part  522.  as  amended.  For  fifteen  days 
following  the  publication  of  this  notice 
the  Administrator  will  receive  detailed 
written  objections  to  any  of  these  Special 
Certificates  and  requests  for  hearing 
from  interested  persons.  Upon  due  con- 
sideration of  such  objections  as  provided 
for  in  said  Section  522.5  (b),  such  Spe- 
cial Certificates,  or  any  of  them,  may 
be  canceled  as  of  the  date  of  their  is- 
suance and  if  so  canceled,  reimburse- 
ment of  all  persons  employed  under  such 
certificates  must  be  made  in  any  amount 
equal  to  the  difference  between  the  ap- 
plicable statutory  minimum  wage  and 
any  lesser  wage  paid  such  persons. 

NAME   AND    ADDRESS   OF    FIRM 

Ambler  Hosiery  Mill,  Ambler,  Pennsyl- 
vania (1  learner). 

Hosiery  Retailers,  Philadelphia.  Penn- 
sylvania (8  learners) . 

Tted  Avon  Hosiery  Mills,  Oxford, 
Maryland  (5  learners). 

Signed  at  Washington,  D.  C,  this  7th 
day  of  December  1939. 

Merle  D.  Vincent, 
Director,  Hearings  Branch. 

(P.  R.  Doc.  39-4550;  Piled.  December  7.  1939; 
12:47  p.  m.] 


NoncE  OF  Issuance  of  ^fecial  Certifi- 
cates FOR  THE  EMPLO'^MENT  OF  LEARN- 
ERS IN  THE  Knitted  Wear  Industry 

Notice  is  hereliy  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Knitted  Wear  Industry  at 
hourly  wages  lower  than  the  minimum 
wage  applicable  under  Section  6  of  the 
Fair  Labor  Standards  Act  of  1938  are 
issued  ex  parte  imder  Section  14  of  the 


said  Act,  Section  522.5  (d)  of  Regulations 
Part  522,  as  amended,  to  the  employers 
listed  below  effective  December  8,  1939, 
until  October  24, 1940.  subject  to  the  fol- 
lowing terms: 

OCCUPAnONS,  WAGE  RATES.  AND  CONDinONS 

The  emplosrment  of  learners  in  the 
Knitted  Wear  Industry  under  these  Cer- 
tificates is  limited  to  the  following  occu- 
pations, learning  periods,  and  minimum 
wage  rates: 

(1)  A  learner  is  a  person  who  has  not 
been  previously  employed  for  more  than 
eight  (8)  weeks  in  the  aggregate  during 
the  preceding  three  (3)  years  upon  sew- . 
ing  machine  or  knitting  machine  opera- 
tions, respectively. 

(2)  The  employment  of  learners  under 
these  Certificates  is  limited  to  the  opera- 
tion of  sewing  machines  and  knitting 
machines  and  for  eig^t  (8)  weeks  for  any 
one  learner.  During  this  period,  no 
learner  may  be  paid  at  a  rate  less  than 
22 '/2<^  per  hour:  Provided,  however.  That 
if  experienced  workers  are  paid  on  a 
piecework  rate,  learners  shall  be  paid  at 
least  the  same  piecework  rate  and  shall 
receive  earnings  on  such  rate  if  in  excess 
of  22y2«!  per  hour  but  in  no  event  less 
than  22*720  per  hour. 

(3)  These  Special  Certificates  are  is- 
sued on  representations  by  the  employers 
that  experienced  operators  are  not 
available. 

(4)  These  Special  Certificates  may  be 
canceled  as  of  the  date  of  their  issuance 
if  found  that  experienced  workers  were 
available  when  the  Certificate  was  issued 
and  may  be  canceled  prospectively  or  as 
of  the  date  of  violation  if  found  that  any 
of  their  terms  have  been  violated  or  that 
experienced  workers  have  become  avail- 
able. No  learner  may  be  employed  trader 
these  Certificates  if  hired  when  an  ex- 
perienced worker  was  available. 

(5)  Under  these  Special  Certificates, 
no  learner  shall  be  employed  at  a  sub- 
minimum  wage  until  and  unless  the  Cer- 
tificate is  posted  and  kept  posted  in  a 
conspicuous  place  in  the  plant  in  which 
learners  are  to  be  employed. 

NUMBER  OF  LEARNERS 

Not  in  excess  of  5%  of  the  total  num- 
ber of  sewing  machine  and  knitting  ma- 
chine operators  employed  in  the  plant 
may  he  employed  under  these  Certifi- 
cates unless  otherwise  indicated  herein- 
below opposite  the  employer's  name: 

NAME  AND  ADDRESS  OF  FIRM  AND  PRODUCT 

Leininger  Knitting  Mills.  Orwlgsburg. 
Pennsylvania  (5  learners),  underwear 
and  outerwear. 

Signed  at  Washington,  D.  C.  this  7th 
day  of  December  1939. 

Merle  D.  Vincent. 
Director.  Hearings  Branch. 

(F.  R.  Doc.  39-4551;  FUed.  December  7.  1939; 
12:48  p.  m.l 
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Nonci  or  Issvahcs  or  Stboal  Cnnn- 
CATn  roa  thx  Emplotiibit  or  LiABMns 

ni  1HK  TtXULE  ImiUSXKT 

Notice  Is  hereby  given  that  ^)ecial  Cer- 
tificates for  the  emplosrment  of  learners 
In  the  Textile  Industry  at  houriy  wages 
lower  than  the  minimum  wage  applicable 
under  Section  6  of  the  Fair  Labor  Stand- 
ards Act  of  1938  are  issued  ex  parte  under 
Section  14  of  the  said  Act  and  Section 
522^  (d)  of  Regulations  Part  522,  as 
amended,  to  the  employers  listed  below 
effective  December  8.  1939,  until  October 
24,  1940.  subject  to  the  following  terms: 


OCCUPAIK 


WAGS  >Ans.  A»D  comtinoMS 


Hie  employment  of  learners  in  the 
TfextUe  Industry  under  these  Certificates 
is  limited  to  the  fcrflowlng  occupations, 
learning  poiods,  and  minimum  wage 
rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  six  (6)  weeks  experience  in  the 
aggregate  in  any  of  the  learner  occupa- 
tions listed  below  in  any  tomch  of  the 
Textile  Industry  except  tufted  bedspreads 
and  curtains. 

(2)  Learners  may  be  employed  imder 
these  Certificates  only  in  the  occupations 
of  machine  operating,  tending,  fixing, 
and  Jobs  immediately  incidental  thereto, 
but  not  in  occupations  similar  to  those 
performed  by  the  following:  sweewrs. 
scrubbers,  yard  employees,  watchmen, 
clerical  workers  and  supervisors,  time- 
keepers, machine  cleaners.  Janitors, 
truckers,  and  employees  engaged  in 
similar  work,  and  no  learner  shall  be  em- 
ployed at  less  than  the  minimum  rate  for 
more  than  six  (6)  weeks. 

(3)  No  learner  may  be  paid  at  a  rate  less 
than  25  cents  an  hour:  Provided,  houj- 
ever.  That  if  experienced  workers  are 
paid  on  a  piecework  rate,  learners  shall 
be  paid  at  least  the  same  piecework  rate 
and  Shan  receive  earnings  on  such  rates 
if  in  excess  of  25  cents  per  hour  but  in 
no  event  less  than  25  cents  per  hour. 

(4)  Experienced  workers  may  not  be 
employed  at  less  than  the  minimum  rate 
and  no  learner  may  be  employed  at  less 
than  the  minimum  rate  unless  hired  when 
experienced  workers  were  not  available. 
No  learner  may  be  employed  under  these 
Certificates  until  and  unless  a  copy  of  the 
certificate  is  posted  and  kept  posted  in 
a  conspicuous  place  in  the  plant  in  which 
learners  are  to  be  employed. 

(5)  These  Certificates  expire  October 
24,  1940  and  are  subject  to  cancelation 
sooner  by  the  Administrator  or  his  au- 
thorized representative  for  cause.  These 
Certificates  are  issued  on  representations 
by  the  employers  that  experienced  worjc- 
ers  are  not  available  and  may  be  can- 
celed as  of  the  date  of  issue  if  it  is  found 
that  they  were  issued  when  experienced 
workers  were  available  and  may  be  can- 
celed prospectively  or  as  of  the  date  of 
violation  if  it  is  found  that  any  of  their 
terms  have  been  violated  or  that  ex- 
perienced workers  have  become  available. 
A  copy  of  the  employer's  certificate  must 
be  available  at  all  times  for  Inspectifm. 


Altering  or  attempting  to  alter  any  Cer- 
tificate win  render  It  Invalid. 

MUMBn  or  LEABllSaS 

Not  in  excess  of  three  (3)  percent  of 
the  total  number  of  persons  In  the  learner 
occupations  herein  described  employed  in 
the  plant  may  be  employed  under  these 
Certificates  unless  otherwise  indicated 
herelnbelow  opposite  the  emptoyer's 
name. 

MAMB    AHV    ADDRESS   OT   Flllf   AMD    PIODTTCT 

American  Throwing  Company.  C^riflln, 
Georgia  (3  learners),  silk  throwing. 

Angle  Silk  MUls.  Inc..  Rocky  Mount. 
Virginia,  rayon  and  silk  fabrics. 

Be^  Brand  Hosiery  Co..  Kankakee, 
minms.  cotton  yam. 

Cetwick  SUk  Ifills,  Inc.,  Asheboro. 
North  Carolina,  silk  throwing. 

Esther  IIUl  Company.  SheU)y.  North 
Carolina,  rayon,  wool,  cotton,  and  flax. 

Georgia  Webbing  It  Tape  Co..  Colum- 
bus, Georgia  (3  learners) .  narrow  woven 
products. 

Macon  Textiles.  Inc..  Macon.  Georgia, 
colored  cotton  jrams. 

Magnolia  Cotton  lAUl  Co..  Magnolia, 
Ai^ansas  (3  learners) .  cotton  cloth. 

Moore  U  Gram  Webbing  Co..  West  Con- 
cord. Massachusetts  (2  learners),  cotton 
and  rayon  yams. 

Pioneer  Fabric  Company,  Gadsden, 
Alabama  (3  learners) ,  narrow  fabrics. 

Rancher  Mfg.  Company,  Norwich,  Con- 
necticut (2  learners) ,  braided  cordage. 

Real  Silk  Hosiery  Mills.  Indianapolis. 
Indiana,  silk  throwing. 

Rocky  Mount  Mills.  Rocky  Moimt. 
North  CaroUna.  cotton  yams. 

Roselin  Manufacturing  Co.,  WUli- 
mantic,  Connecticut,  braids  and  ribbon. 

Seaboard  Silk  Mills,  Elberton,  Georgia, 
silk  and  rayon  thread. 

Utica  Knitting  Company,  Min  No.  4, 
Utica,  New  York,  cotton,  rayon  and  wool 
yams. 

Utica  Knitting  Company.  Mill  No.  5. 
Sherburne.  New  York,  cotton,  rayon  and 
wool  yams. 

W.  Warren  Thread  Woiks,  Westfleld. 
Massachusetts  (3  learners),  cotton 
thread. 

Worth  Mills.  Port  Worth.  Texas,  cord 
tire  fabric. 

Signed  at  Washington.  D.  C,  this  7th 
day  of  December  1939. 

MsRLi  D.  VnfcniT, 
Director,  Hearings  Branch. 

IF.  R.  Doc.  3»-4545:  FUed.  December  7.  1939: 
13:43  p.  m.J 


NoTiCK  or  IssuAMO  or  SrscxAL  CniTxn- 

CATKS  rOR  THK  EmFLOYMXNT  Or  LSARMUS 

IN  THi  Tbxtilb  Industry 

Notice  is  hereby  given  that  Special  Cer- 
tificates for  the  employment  of  learners 
in  the  Textile  Industry  at  hourly  wages 
lower  than  the  minimum  wage  amdlcable 
under  Section  6  of  the  Fair  Labor  Stand- 
ards Act  of  1938  are  Issued  to  employers 
listed  below  effective  December  8.  1939, 


until  BCarch  8,  1940.  tmlefes  otherwise 
indicated,  subject  to  the  foUowlng  terms 
and  limited  to  the  number  of  learners 
indicated  opposite  the  employer's  name. 

OOCUPATIOIfB.  WAGS  RATSS.  AMD  COMDmONS 

The  emplosrment  of  learners  in  the 
Textile  Industry  under  these  Certificates 
is  limited  to  the  fonowing  occupations, 
learning  periods,  and  minimum  wage 
rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  six  (6)  weeks  experience  in  the 
aggregate  in  any  of  the  learner  occupa- 
tions listed  below  in  any  branch  of  the 
Textile  Industry  except  tufted  bedspreads 
and  curtains. 

(2)  Learners  may  be  emplosred  under 
these  Certificates  only  in  the  occupations 
<rf  machine  operating,  tending,  fixing, 
and  Jobs  immediately  incidental  thereto, 
but  not  in  occupations  similar  to  those 
performed  by  Uie  following:  sweepers, 
scrubbers,  yard  employees,  watchmen, 
clerical  workers  and  supervisors,  time- 
keepers, machine  cknuiers.  Janitors, 
truckers,  and  emjdoyees  engaged  in  simi- 
lar work,  and  no  learner  shaU  be  em- 
ployed at  less  than  the  minimum  rate  for 
more  than  six  (6)  weeks. 

(3)  No  learner  may  be  paid  at  a  rate 
less  than  25  cents  an  hour  provided, 
however,  that  if  experienced  workers  are 
paid  on  a  piecework  rate,  learners  shall 
be  paid  at  least  the  same  piecework 
rate  and  shall  receive  earnings  on  such 
rates  if  in  excess  of  25  cents  per  hour 
but  in  no  event  less  than  25  cents  per 
hour. 

(4)  Experienced  workers  may  not  be 
employed  at  less  than  the  minimum  rate 
and  no  learner  may  be  employed  at  less 
than  the  minimum  rate  unless  hired 
when  experienced  workers  were  not 
available  and  no  leamer  may  be  em- 
ployed under  these  Certificates  until  and 
unless  a  copy  of  the  certificate  is  posted 
and  kept  posted  in  a  conspicuous  place 
in  the  plant  in  which  learners  are  to  be 
employed. 

(5)  These  Special  Certificates  are  is- 
sued on  representations  of  employers 
that:  (a)  experienced  operators  are  not 
available  and  (5)  that  they  are  actually 
in  need  of  learners  at  sub-minimum  rates 
in  order  to  prevent  curtailment  of  oppor- 
timities  for  employment.  These  Special 
Certificates  are  issued  ex  parte  under 
Section  14  of  the  said  Act  and  Section 
522.5  (b)  of  the  Regulations  Part  522, 
as  amended,  and  are  subject  to  cancella- 
tion by  the  Administrator  or  his  author- 
ized representative  for  cause.  The.se 
Certificates  may  be  canceled  as  of  the 
date  of  their  issuance  if  it  is  foimd,  upon 
objection  duly  filed  within  fifteen  aS) 
days  following  pubUcation  of  notice  of 
their  issuance,  that  the  Issuance  of  these 
Certificates  was  not  necessary  In  order 
to  prevent  curtailment  of  opportunities 
for  emplosrment.  They  may  be  canceled 
prospectively  or  as  of  the  date  of  viola- 
tion if  it  is  found  that  any  of  their  terms 
have  been  violated  or  that  experienced 
workers  have  become  available.    A  copy 


of  the  employer's  Certificate  mtist  be 
avaUable  at  an  times  for  Inspection.  Al- 
tering or  attempting  to  alter  any  Cer- 
tificate win  render  it  invalid. 


Kamt  and  address  of  finn 

Prodoat 

Num- 
ber of 
learners 

Roselin     Manufacturing     Co., 
Willimantic,  Connecticut. 

Braids  and 
Ribbon. 

16 

Signed  at  Washingt(m,  D.  C.  this  7th 
day  of  December  1939. 

BCsRLK  D.  VnrciKT, 
Director,  Hearings  Branch. 

IF.  R.  Doc.  39-4547:  Filed.  December  7.  1939; 
12:46  p.m.] 


NoTxci  or  IssTTAirci  or  Spxcial  Ccrtxti- 

CATKS      rOR      THR      EMPLOTIIKNT      OF 

Lbarnrrs   xm   thr   TorTED   Bedspread 
Branch  or  the  Textilb  Industry 

Notice  Is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Tufted  Bectepread  Branch  of 
the  Textile  Industry  at  hourly  wages 
lower  than  the  minimum  wage  applicable 
imder  Section  6  of  the  Fair  Isbor  Stand- 
ards Act  of  1938  are  issued  ex  parte  under 
Section  14  of  the  said  Act  and  Section 
522.5  (d)  of  Regulations  Part  522.  as 
amended,  to  the  employers  listed  below 
effective  December  8,  1939.  until  October 
24.  1940,  subject  to  the  foQowlng  terms: 

OCCUPATIONS,  WAGE  RATES,  AND  CONDmONS 

The  employment  of  learners  in  the 
Tufted  Bedspread  Branch  of  the  Textile 
Industry  under  these  Certificates  is  lim- 
ited to  the  following  occupations,  learn- 
ing periods  and  minimum  wage  rates: 

(1)  A  leamer  is  a  person  who  has  had 
less  than  eight  (8)  weeks  experience  as 
a  cheniUe  operator  or  less  than  sixteen 
(16)  weeks  experience  as  a  punch  work 
operator. 

(2)  Learners  may  be  employed  under 
these  Certificates  only  as  punch  work  op- 
erators or  as  cheniUe  operators.  During 
this  period  no  learners  may  be  paid  at 
a  rate  less  than  2V  an  hour  provided. 
however,  that  if  experienced  workers  are 
paid  on  a  piecework  rate,  learners  shall 
be  paid  at  least  the  same  piecework  rate 
and  shan  receive  earnings  on  such  rate 
if  in  excess  of  25f  per  hour  but  in  no 
event  less  than  25f  per  hour,  and  no 
leamer  shall  be  employed  at  less  than  the 
minimum  rate  for  more  than  eight  (8) 
weeks  as  a  chenille  operator  or  longer 
than  sixteen  (16)  weeks  as  a  punch  work 
operator  or  longer  than  one  eight-week 
retraining  period  as  a  chenine  operator 
learning  punch  work. 

(3)  Experienced  workers  may  not  be 
employed  at  less  than  the  minimum  rate 
and  no  leamer  may  be  employed  at  less 
than  the  minimum  rate  unless  hired 
when  an  experienced  worker  was  not 
available.  No  leamer  may  be  employed 
under  these  Certificates  until  and  unless 
a  copy  of  the  Certificate  is  posted  and 
kept  posted  in  a  conspicuous  place  in  the 


plant  in  which  learners  are  to  be  em- 
ployed. 

(4)  Tliese  Certificates  expire  October 
24.  1940.  and  are  subject  to  cancelation 
sooner  by  the  Administrator  or  his  au- 
thorized representative  for  cause.  These 
Certificates  are  issued  on  representations 
by  the  employers  that  experienced  work- 
ers are  not  available  and  they  may  be 
canceUed  as  of  the  date  of  their  issuance 
if  it  is  found  that  they  were  issued  when 
experienced  workers  were  available  and 
may  be  cancelled  prospectively  or  as  of 
the  date  of  violation  if  it  is  found  that 
any  of  their  terms  have  been  violated  or 
that  experienced  workers  have  become 
available.  A  copy  of  the  employer's  Cer- 
tificate must  be  avaUable  at  all  times 
for  inspection.  Altering  or  attempting  to 
alter  any  Certificate  wUl  render  it  invalid. 

NUMBER  or  LEARNERS 

Not  in  excess  of  5%  of  the  total  num- 
ber of  chenille  and  punch  work  operators 
employed  in  the  plant  may  be  employed 
imder  these  Certificates  unless  otherwise 
indicated  herelnbelow  opposite  the 
ployer's  name: 

NAME    AND   ADDRESS   OF   FIRM    AND    PRODt^CT 

Cherokee  Candlewick.  Inc.,  Calhoun. 
Georgia,  chenille  bedspreads. 

J.  D.  Ii  S.  Corporaticm,  Calhoun, 
Georgia  (5  learners) ,  cheniUe  bedspreads. 

Looper's  Inc.,  Dalton,  Georgia  (5  learn- 
ers), bedspreads  and  bath  mats. 

Shaidro  It  Son  Curtain  Corp.,  Easton, 
Pennsylvania,  bedspreads. 

Signed  at  Washington,  D.  C,  this  7th 
day  of  December  1939. 

Merle  D.  Vincent, 
Director,  Hearings  Branch. 

[F.  R.  Doc.  39-4548;  FUed,  December  7.  1939: 
12:46  p.  m.] 


Notice  or  Issuance  or  Special  Certipi- 

CATES  rOR  THE  EMPLOYMENT  OP  LEARNERS 

IN  THE  Tutted  Bedspread  Branch  of 
THE  TKxtile  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Tufted  Bedspread  Branch  of 
the  Textile  Industry  at  hourly  wages 
lower  than  the  minimum  wage  applicable 
imder  Section  6  of  the  Fair  Lalx>r  Stand- 
ards Act  of  1938  are  issued  to  the  em- 
ployers listed  below  effective  December 
8,  1939.  until  June  8.  1940,  unless  other- 
wise indicated  subject  to  the  following 
terms  and  limited  to  the  number  of 
learners  Indicated  opposite  the  em- 
ployer's name. 

OCCUPATIONS,  WAGE  RATES,  AND  CONDITIONS 

The  employment  of  learners  in  the 
Tufted  Bedspread  Branch  of  the  Textile 
Industry  under  these  Certificates  is 
limited  to  the  following  occupations, 
learning  periods  and  minimum  wage 
rates: 

(DA  leamer  is  a  person  who  has  had 
less  than  eight  (8)  weeks  experience  as 
a  cheniUe  operator  or  less  than  sixteen 
(16)  weeks  experience  as  a  punch  work 


operator  or  less  than  eight  (8)  weeks 
experience  as  a  cheniUe  operator  plus 
eight  (8)  weeks  retraining  as  a  punch 
work  operator. 

(2)  Learners  may  be  employed  under 
these  Certificates  only  as  punch  work 
operators  or  as  cheniUe  operators.  Dur- 
ing this  period,  no  leamer  may  be  paid 
at  a  rate  less  than  25<(  an  hour;  Pro- 
vided, however.  That  if  experienced 
workers  are  paid  on  a  piecework  rate, 
learners  shaU  be  paid  at  least  the  same 
piecework  rate  and  shaU  rec^ve  earnings 
on  such  rate  if  in  excess  of  25^  per  hour 
but  in  no  event  less  than  25^  per  hour 
and  no  leamer  shaU  be  employed  at  less 
than  the  minimum  rate  for  more  than 
eight  (8)  weeks  as  a  chenille  operator  or 
longer  than  sixteen  (16)  weeks  as  a 
punch  work  operator  or  longer  than  one 
eight-week  retraining  period  as  a  che- 
niUe operator  learning  punch  work. 

(3)  Experienced  workers  may  not  be 
employed  at  less  than  the  minimum  rate 
and  no  leamer  may  be  employed  at  less 
than  the  minimum  rate  unless  hired 
when  an  exoerienced  worker  was  not 
available.  Na  leamer  may  be  employed 
under  these  Certificates  untU  and  unless 
a  copy  of  the  Certificate  is  posted  and 
kept  posted  in  a  conspicuous  place  in  the 
plant  in  which  learners  are  to  be  em- 
ployed. 

(4)  These  Special  Certificates  are  is- 
sued on  representations  by  the  employers 
that:  (a)  experienced  operators  are  not 
available  and  (b)  that  they  are  actually 
in  need  of  learners  at  sub-minimum  rates 
in  order  to  prevent  curtailment  of  oppor- 
tunities for  employment. 

(5)  These  Special  Certificates  are  is- 
sued ex  parte  under  Section  14  of  the 
said  Act  and  Section  522.5  (b)  of  Regu- 
lations Part  522,  as  amended,  and  are 
subject  to  cancelation  sooner  by  the  Ad- 
ministrator or  his  authorized  representa- 
tive for  cause.  These  Certificates  may 
be  canceUed  as  oi  the  date  of  their  issu- 
ance, if  it  is  found  upon  objection  duly 
filed  within  fifteen  (15)  dajrs  foUowing 
the  pubUcation  of  notice  of  their  issu- 
ance t^at  the  issuance  of  these  Certifi- 
cates are  not  necessary  to  prevent 
curtaUment  of  opportunities  for  employ- 
ment. They  may  be  canceUed  prospec- 
tively or  as  of  the  date  of  violation  if  it 
is  found  that  any  of  their  terms  have 
been  violated  or  that  experienced  work- 
ers have  become  available.  A  copy  of  the 
Employer's  Certificate  must  be  avaUable 
at  aU  times  for  inspection.  Altering  or 
attempting  to  alter  any  Certificate  wiU 
render  it  invaUd. 


Name  and  address  of  Arm 

Product 

Num- 
ber of 
learners 

Shapiro  &  Son  Curtain  Corp., 
Easton,  Pennsylvania. 

Bedspreads . 
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Signed  at  Washington,  D.  C,  this  7th 
day  of  December  1939. 

Merle  D.  Vincent, 
Director,  Hearings  Branch. 

[F.  R.  Doc.  39-4549:  Filed.  December  7,  1939; 
12:47  p.m.] 
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FEDERAL  POWER  COMMISSION. 

IDoekct  IfoA.  O-IOO.  0-1121 

Illinois  Commbscb  Comroapow.  Coat- 
rujMun,  V.  NATtnuL  Qas  Pipblink 
Camrtmr  or  Amdica  ams  Tkzoiia  Nat- 
muL  Qas  Compaht.  DsFnraAiiTs;  An  xx 
TBI  ICAim  op  Natukal  Oas  Pipsuxs 
CoHPAinr  or  AmucA  Am  Tecoma  Nat- 
vtiu.  Qas  Compavt 

ORDn    POBTPOWIWG    BATf ,  POt    HSAUlfG    OH 

MOTXoif  POK  nrrona  iar  omu 

Dkxmbbb  5.  1939. 

OommlsBlonen:  Clyde  L.  Seavey. 
Chalnnan:  Claude  L.  Draper.  Basil 
llaoly.  John  W.  Scott.  Leland  Olds  not 
partldpatiiig. 

It  appearing  to  the  Commission  that: 

On  November  15. 1939.  the  Commission 
adopted  an  order  setting  for  hearing '  be- 
fore the  Commission  en  banc  on  Monday. 
December  11,  1939.  at  10:00  a.  m..  in  the 
>*t^rtng  room  of  the  Federal  Power  Cran- 
mission.  Hurley-Wright  Building.  1800 
Pennsylvania  Avenue  NW..  Washingtmi. 
D.  C  a  motion  filed  by  counsel  for  Illi- 
nois Commerce  Commission,  Complain- 
ant, and  counsel  for  the  Federal  Power 
CXunmission.  praying  that  the  Commis- 
sion adopt  an  interim  rate  order  in  these 
proceedings; 

The  Commissiim  orders  that: 

For  good  cause  shown,  the  hearing  now 
set  on  said  motion  for  an  interim  rate 
order  be  and  it  Is  hereby  postponed  from 
December  11.  1939,  to  December  18,  1939, 
at  the  same  time  and  place  designated  in 
said  order  of  November  15.  1939. 

By  the  Commission. 

[8KAL1  LlOM  M.  FlTQITAT. 

Secretary. 

IP.  R.  Doc.  3»-4631:  FUed.  December  7.  1939; 
9:38  a.  m.) 


FEDERAL  TRADE  COMMISSION. 

United  State*  of  America— Before 
Federal  Trade  Commission 


[Docket  No.  3962] 

IH  TBM  Mattu  op  CoNTnimTAL  Bakhig 
CoMPAirr 

complaint 

The  Federal  Trade  Commission,  having 
reason  to  believe  that  the  party  respond- 
ent named  tn  the  caption  hereof  and 
hereinafter  more  particularly  designated 
and  described,  since  June  19.  1938,  has 
violated  and  is  now  violating  the  provi- 
sions of  Section  2  of  the  Clayton  Act  as 
amended  by  the  Robinson-Patman  Act. 
approved  June  19,  1936  (U.S.C.  Title  15. 
Sec.  13),  hereby  issues  its  complaint, 
stating  its  charges  with  respect  thereto 
as  follows: 

Pasaoaph  1.  The  respondent  Conti- 
nental F?*it<ng  Company  is  a  corporation 


organted  and  ezistinc  under  and  by  vir- 
tue of  the  laws  of  the  State  of  Delaware, 
with  its  principal  olBce  and  idace  of  busi- 
ness located  at  630  Fifth  Avenue.  New 
York,  New  York. 

Pas.  a.  Respondent  corporaUon  is  now. 
and  has  been  since  June  19, 1936,  engaged 
in  the  busiiiess  of  manufacturing,  offer- 
ing for  sale,  sdllng  and  distributing  bread 
and  allied  products.  Respondent  is  one 
of  the  largest  producers  tanA  distributors 
of  bread  and  allied  products  in  the  United 
States.  During  the  years  1936  and  1937 
the  net  saka  of  respondent's  producU 
amounted  to  $58,162,608  and  $69.4£2,650. 
respectively.  There  has  been  during  all 
times  mentioned  herein  a  nationwide 
demand  for  respondent's  products  and 
the  respondent  endeavors  to  increase  said 
demand  by  means  of  advertising,  both 
through  periodicals  having  a  national  cir- 
culation and  through  nationwide  radio 
broadcasts. 

The  production  of  respondent's  prod- 
ucts is  carried  on  at  some  68  factories 
or  plants  located  in  some  28  states  of  the 
United  States  and  in  the  District  of 
Colimibla. 

Respondent  sells  and  distributes  said 
products  in  commerce  between  and 
among  the  various  states  of  the  United 
States  and  the  District  of  CohmiUa  and 
preliminary  to,  or  as  a  result  of  said  sales, 
causes  said  products  to  be  shipped  and 
transported  from  the  place  of  origin  of 
the  shiixnent  to  the  purchasers  thereof, 
who  are  located  in  states  other  than  the 
state  of  origin  of  the  shipment.  There 
is  and  has  been  at  all  times  herein  men- 
tioned a  continuous  current  of  trade  and 
commerce  in  said  products  across  state 
lines  between  respondent's  factories  and 
the  purchasers  of  said  products.  Said 
products  are  sold  for  use,  consumption 
and  resale  within  the  United  States. 

Pah.  3.  In  the  course  and  conduct  of 
its  business  as  aforesaid,  respondent  is 
now,  and  diuing  the  time  herein  men- 
tioned has  been,  in  substantisd  competi- 
tion with  other  corporations,  partner- 
ships, firms  and  individuals  engaged  in 
the  business  of  manufacturing,  offering 
for  sale,  selling  and  distributing  bread 
and  allied  products  in  commerce. 

Par.  4.  In  the  course  and  conduct  of 
its  business  as  aforesaid,  respondent  has 
been,  and  is  now.  discriminating  in  price 
between  different  purchasers  bU3rlng  its 
bread  of  like  grade  and  quality  sold  by 
the  respondent  In  interstate  commerce 
for  use.  consimiptlon  and  resale  within 
the  United  States  by  giving  and  allowing 
certain  purchasers  of  Its  bread,  lower 
prices  than  given  or  allowed  other  of  its 
said  purchasers.  Said  discrimination  in 
price  is  by  the  following  practices  and 
policy  piirsued  by  the  respondent,  to- wit: 


bread  of  the  same  grade  and  quality  and 
of  a  definite  weight  is  sold  at  one  price, 
while  at  the  same  time,  in  another  trade 
area  served  from  the  same  plant  or  fac- 
tory, bread  of  the  same  grade  and  quality, 
but  greater  in  weight,  is  sold  for  the  same 
price  as  the  bread  at  less  weight. 

To  illustrate,  from  its  plant  located  in 
Kansas  City.  Missouri,  respondent  serves 
its  customers  in  the  States  of  Kansas  and 
Missouri.  From  this  i^ant  prior  to  De- 
cember of  1938  the  pre^mOing  price 
charged  by  the  respondent  for  a  30-ounce 
loaf  of  bread  which  it  s(rtd  to  its  retaU 
customers  was  8^  per  loaf.  Subsequent 
to  December  of  1938  respondent  contin- 
ued to  sell  the  20-ounce  loaf  of  bread 
to  its  customers  in  the  so-called  Kansas 
City  area  at  9t  per  loaf  and  at  the  same 
time  and  from  the  same  factory  sold  and 
delivered  to  its  customers  in  the  so-called 
Leavenworth.  Kansas,  area  and  the  so- 
called  Osawatomie.  Kansas  area  a  24- 
ounce  loaf  of  bread  at  9t  per  loaf. 

TO  further  illustrate  the  practices  of 
respondent:  from  its  plant  located  in 
Shreveport,  Louisiana,  respondent  serves 
customers  not  only  in  the  State  of  Louisi- 
ana but  also  in  the  State  of  Texas.  Prior 
to  February  of  1939  the  prevailing  price 
for  bread  sold  by  the  respondent  from 
its  Shreveport,  Louisiana  plant  was  lOir 
for  34  ounces  and  It  for  16  ounces.  Sub- 
sequent to  February  of  1939,  respondent 
sold  its  24-ouxM:e  loaf  of  bread  to  custom- 
ers located  in  the  so-called  Shreveport, 
Louisiana  area  for  10<  a  loaf  and  at  the 
same  time  and  from  the  same  factory 
sold  and  delivered  the  24-ounce  loaf  of 
bread  to  its  customers  located  in  the  so- 
called  Marshall,  Texas,  area  for  8^  per 
loaf. 


NoncK 
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In  certain  trade  areas  or  localities  re- 
spondent sells  its  bread  of  like  grade  and 
quality  and  of  a  definite  weight  at  one 
IHlce,  while  at  the  same  time  in  another 
trade  area  served  from  the  same  plant 
or  factory,  the  same  type  of  bread  and  of 
the  same  weight  is  sold  at  a  lower  price 
or  in  certain  trade  areas  or  localities 


The  foregoing  are  but  some  of  the  ex- 
amples showing  the  practices  of  the  re- 
spondent by  which  it  discriminates  in 
price  between  its  customers. 

Pa>.  5.  The  general  effect  of  said  dis- 
crimination in  price  so  made  by  the  re- 
spondent as  set  forth  above  has  been, 
and  may  be.  (a)  substantially  to  lessen 
competiticm:  (b)  to  Injure,  destroy  or 
prevent  competition  between  respondent 
and  its  competitors  in  the  sale  and  dis- 
tribution of  bread;  and  (c)  to  tend  to 
create  a  monopoly  in  respondent  in  said 
line  of  commerce  in  the  various  localities 
or  trade  areas  in  the  United  States  in 
which  respimdent  and  its  competitors  are 
engaged  in  business. 

Pas.  6.  The  foregoing  alleged  acts  and 
practices  of  said  respondent  are  viola- 
tions of  Subsection  2  (a)  of  Section  1  of 
the  said  Act  of  Congress  approved  June 
19,  1936,  entitled  "An  act  to  amend  Sec- 
tion 2  of  the  act  entitled  'An  act  to  sup- 
plement exisUng  laws  against  unlawful 
restraints  and  monop<rties,  and  for  other 
purposes',  apiwoved  October  15,  1914.  as 
amended  (U3.C.  Title  15.  Sec.  13),  and 
for  other  purposes." 

Wherefore,   the   premises   considered, 
the  Federal  Trade  Commission  on  this 
4th  day  of  December.  A.  D..  1939.  issues 
I  its  complaint  against  said  respondent. 


Notice  is  hereby  given  you.  Continental 
Baking  Company,  respondent  herein, 
that  the  12th  day  of  January,  A.  D. 
1940.  at  2  o'clock  in  the  afternoon,  is 
hereby  fixed  as  the  time,  and  the  offices 
of  the  Federal  Trade  Commission  in  the 
City  of  Washington.  D.  C.  as  the  place, 
when  and  where  a  hearing  will  be  had 
on  the  charges  set  forth  in  this  com- 
plaint, at  which  time  and  place  you  will 
have  the  right,  under  said  Act,  to  appear 
and  show  cause  why  an  order  should  not 
be  entered  by  said  Commission  requiring 
you  to  cease  and  desist  from  the  viola- 
tions of  the  law  charged  In  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  C(nn- 
mission  with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  VII)  pro- 
vide as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  .statement  of  the 
facts  which  constitute  the  ground  of  de- 
fense. Respondent  shall  specifically  ad- 
mit or  deny  or  explain  each  of  the  facts 
alleged  In  the  complaint,  unless  respond- 
ent is  without  knowledge.  In  which  case 
respondent  shall  so  state. 

•  •  •  •  • 

Failure  of  the  respondent  to  fUe  answer 
within  the  time  above  provided  and  fail- 
ure to  appear  at  the  time  and  place  fixed 
for  hearing  shall  be  deemed  to  authorize 
the  Commission,  without  further  notice 
to  respondent,  to  proceed  in  regular 
course  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hearing 
on  the  aUegatlons  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  in  the  com- 
plaint to  be  true.  Respondent  by  such 
answer  shall  be  deemed  to  have  waived 
a  hearing  on  the  allegations  of  fact  set 
forth  in  said  complaint  and  to  have  au- 
thorized the  Commission,  without  further 
evidence,  or  other  intervening  procedure, 
to  find  such  facts  to  be  true,  and  If  in 
the  judgment  of  the  Commission  such 
facts  admitted  constitute  a  violation  of 
law  or  laws  as  charged  in  the  complaint, 
to  make  and  serve  findings  as  to  the  facts 
and  an  order  to  cease  and  desist  from 
such  violations.  Upon  application  In 
writing  made  contemporaneously  with 
the  filing  of  such  answer,  the  respondent, 
in  the  discretion  of  the  Commission,  may 
be  heard  on  brief,  in  oral  argument,  or 


both,  solely  on  the  question  as  to  whether 
the  facts  so  admitted  constitute  the  vic^- 
tion  or  violations  of  law  charged  in  the 
complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
Its  official  seal  to  be  hereto  affixed,  at 
Washington,  D.  C,  this  4th  day  of  De- 
cember, A.  D.  1939. 

By  the  Co*xunissi<xi. 

[seal]  Otis  B.  Johnson, 

Secretary. 

|F.  R.  Doc.  39-4535:  Filed,  December  7,  1939: 
10:39  a.  m.] 


SECURITIES   AND  EXCHANGE   COM- 
MISSION. 

United  States  of  America — Before   the 
Secttrities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Conunission,  held  at  Its 
office  In  the  City  of  Washington.  D.  C, 
on  the  4th  day  of  December,  A.  D.  1939. 

(File  No.  33-1851 

In  the  Matter  or  Wisconsin  Michigan 
Power  Company 

ORDER   or  THE  COMMISSION 

Wisconsin  Michigan  Power  Company, 
a  subsidiary  of  The  North  American 
Company,  a  registered  holding  company, 
having  filed  an  application  pursuant  to 
Section  6  (b)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  for  an  order 
exempting  the  proposed  issue  and  sale  of 
40,000  shares  of  Preferred  Stock,  4 1/2% 
Series,  10,000  shares  of  common  stock 
and  certain  promissory  notes  in  the 
aggregate  principal  amount  of  $620,000 
from  the  requirements  of  Section  6  (a) 
of  said  Act,  and  having  also  filed  a  decla- 
ration pursuant  to  Section  7  of  said  Act 
regarding  the  proposed  alteration  of  cer- 
tain rights  of  the  holders  of  the  out- 
standing securities  of  said  applicant; 

It  is  ordered.  That  said  application  be, 
and  the  same  is  hereby,  approved  and 
said  declaration  be,  and  the  same  Is 
hereby  permitted  to  become  effective 
forthwith,  subject,  however,  to  the  fol- 
lowing conditions: 

(1)  That  the  is^  and  sale  involved 
in  the  declaration  and  application  be 
carried  out  and  eflfecoed  respectively  in 
accordance  with  the^terms  and  condi- 
tions of  and  for  the  purposes  represented 
by  said  application  and  declaration; 

(2)  That  the  exemption  granted  in 
accordance  herewith,  of  the  issue  and 
sale  of  the  Preferred  Stock,  4V2% 
Series,  the  Common  Stock  and  the 
Promissory  Notes  shall  terminate  with- 
out further  order  of  the  Commission  in 
the  event  that  the  authorization  of  the 
Public  Service  Commission  of  Wiscdnsin 
shall  be  revoked  or  otherwise  terminated: 


(3)  That,  within  ten  days  after  the 
issue  and  sale  of  the  Preferred  Stock, 
4^/2%  Series,  the  Common  Stock,  and  the 
Promissory  Notes,  the  applicant  shall  file 
with  this  Commission  a  Certificate  of 
Notification  showing  that  such  issue  and 
sale  have  been  effected  in  accordance 
with  the  terms  and  conditions  and  for 
the  purposes  represented  by  said  appU- 
cation,  as  amended. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

|F.  R.  Doc.  39-4539;  Filed,  December  7,  1939; 
11:45  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  In  the  City  of  Washington.  D.  C,  on. 
the  5th  day  of  December,  A.  D.  1939. 

[File  No.  1-2139) 

In  the  Matter  or  Missouri  Pacific  Rail- 
road Company  5%  Cumttlative  Con- 
vertible Preferred  Stock.  $100  Par 
Value;  and  Common  Stock,  $100  Par 
Value 

order  of  the  commission 

The  Commission  having  Instituted  a 
proceeding  pursuant  to  Section  19  (a)  (2) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended,  to  determine  whether  regis- 
tration of  the  5%  Cumulative  Convertible 
Preferred  Stock,  $100  Par  Value,  and 
Common  Stock  $100  Par  Value,  of  Mis- 
souri Pacific  Railroad  Company  on  the 
New  York  Stock  Exchange,  should  be  sus- 
pended or  withdrawn;  and 

After  appropriate  notice,  a  hearing 
having  been  held  in  this  matter  before  a 
trial  examiner ;  the  trail  examiner  having 
filed  his  advisory  report  herein;  counsel 
for  the  registrant  and  interveners  having 
filed  exceptions  thereto;  briefs  having 
been  filed  and  argument  having  been 
heard  by  the  Commission;  the  record 
in  this  matter  having  been  duly  con- 
sidered; and  the  Commission  having  this 
day  filed  its  findings  of  fact  and  opinion; 

It  is  ordered,  That  the  registration  of 
the  5%  Cumulative  Convertible  Preferred 
Stock.  $100  Par  Value,  and  Common 
Stock,  $100  Par  Value,  of  Missouri  Pacific 
Railroad  Company  shall  be  withdrawn 
thirty  days  after  the  date  hereof;  pro- 
vided that,  if  appropriate  amendments 
shall  be  filed  within  said  thirty  day  pe- 
riod, no  such  order  of  withdrawal  shall 
Issue  and  the  proceedings  shall  be  dis- 
missed without  prejudice  to  future  pro- 
ceedings on  any  proper  ground. 

By  the  Commission. 


[seal] 


Francis  P.  Brassor, 

Secretary. 


[F.  R.  Doc.  39-4540;  Filed.  December  7,  1939; 
U:45  a.  m.) 
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United  States  of  America — Before  the 
Securities  and  Excttange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commisslcm  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  6th  day  of  December.  A.  D.  1939. 

[FlleNo.4S-a78| 

Ik  thi  Mattkh  or  AmucAM  Oas  Km 
Elxctuc  Comfahy 

Moncs  or  aitd  oaon  for  hkasing 

A  declaration  pursuant  to  section  7 
of  the  Public  Utility  Holding  Company 
Act  of  1935.  having  been  duly  lUed  with 
this  Commission  by  the  above-named 
party: 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  December  20,  1939,  at 
10:00  o'clock  in  the  forenoon  of  that  day. 
at  the  Seciulties  and  Exchange  Building. 
1778  Pennsylvania  Avenue.  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  derrin  room  1102  win  advise  as  to 
'the  roonT  where  such  hearing  will  be 
held.  M  such  hearing,  if  in  respect  of 
any  decmration,  cause  shall  be  shown 
why  mm  de<dav^tion  shall  bectxne 
effective     _ 

It  is  further  ordered.  That  James  O. 
Swell  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorised  to  exercise  all  powers  granted 
to  the  Commission  imder  section  18  <c) 
oi  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  December  15.  1939. 

me  matter  concerned  herewith  is  in 
regard  to  the  proposed  issue  and  sale  by 
American  Oas  and  ESectric  Company,  a 
registered  holding  company  (18.89%  of 
whoee  common  stock  Is  owned  by  Electric 
Bond  and  Share  Company,  also  a  reg- 
istered holding  company) .  of  $30,000,000 
principal  amount  sinking  fund  deben- 
tures, a  temporary  bank  loan  not  to  ex- 
ceed $20,000,000  face  amount  and  355,623 
shares  $100  par  value  cumulative  pre- 
ferred stock  and  the  change  of  4.482.737 
shares  of  common  stock  from  no  par 
valxie  to  a  par  value  of  $10  per  share. 

American  Gas  and  Electric  Company  is 
a  New  York  corporation.  It  owns,  di- 
rectly or  indirectly,  all  of  the  outstanding 
common  capital  stocks  of  all  of  Its  prin- 
cipal subsidiaries  and  preferred  stocks 
and  bonds  of  several  of  them  and  all  or 


fifty  per  oent  ot  the  capital  stodcs  of 
several  minor  subsidiary  companies.  The 
(derating  subsidiaries  of  the  system  fur- 
nish electric,  steam  and  water  services  to 
communities  in  Michigan.  Indiana.  Ohio, 
West  Virginia,  THrginia,  Kentucky.  Ten- 
nessee. Pennsylvania,  and  New  Jersey. 

Tlie  net  proceeds  of  the  issuance  and 
sale  of  the  sinking  fund  debentures  and 
cimiulatlve  preferred  stock  (exclusive  of 
accrued  Interests  and  accrued  dividends 
but  after  deducting  estimated  expenses  in 
connection  therewith) .  together  with  the 
treasury  funds  of  the  declarant  to  the 
extent  necessary,  are  to  be  used  for  the 
following  purposes: 

(1)  To  deposit  with  the  trustee. 

In  trust,  cash  •qvul  to 
principal  and  premium 
required  for  redemption 
of  930.000.000  prtndpal 
amoimt  of  declarant's 
presently  outstanding 
Oold  Debentures  5%  Se- 
ries, due  a028  (to  be 
called  for  redemption  on 
or  before  March  1.  1»40.  at 
106%  of  the  principal 
amount  thereof) ,  amount- 
ing to $31,800,000 

(2)  To    deposit    with    the    re- 

demption agent,  cash 
equal  to  the  redemption 
price  req\iired  for  redemp- 
tion of  355.823  shares  (ex- 
clusive of  shares  reac- 
quired and  held  In  de- 
clarant's treasury)  of  30 
preferred  stock,  no  par 
▼alue  (to  be  called  for 
redemption  on  or  before 
March  1.  1940.  at  3110  per 
share),  amounting  to 39.118.530 

Tbtal. TO.  318,  630 

The  interest  and  dividend  rates  for  the 
securities  proposed  to  be  issued  have  not 
yet  been  supplied.  The  sinking  fund  de- 
bentures are  to  be  of  three  series  and  the 
series  wiU  mature  in  1950. 1960.  and  1970. 
respectively.  The  temporary  bank  loan. 
If  made,  will  both  be  issued  and  dis- 
charged In  the  course  of  the  closing  con- 
cerning the  issuance  of  the  cumulative 
preferred  stock.  The  proposed  355,623 
shares  of  $100  par  cumulative  preferred 
stock  are  to  be  Issued  following  the  re- 
demption of  a  similar  number  of  ^ares 
inresently  outstanding  $6  prmrred 
k.  no  par  value.  (exchjfUar  40,936 
sha^n  in  declarantlik  intCfSry  which  are 
to  beScanceled)/with  stated  value  of 
$33.428^^.14. /The  presently  outstand- 
ing 4,482??5rM^ares  of  common  stock,  no 
par  value  (excluding  6.1294ifM)  shares 
in  declarant's  treasury)  which  are  to  be 
changed  to  a  par  value  of  $10  per  share, 
now  has  a  stated  value  of  $10  per  share. 
Fees  and  commissions  incident  to  the 
proposed  transactions  are  to  be  supplied 
in  an  amendment. 
By  the  Commission. 

( SKAL 1  FKAMCXS  P.  BKASSCR. 

Secretary. 

IP  R.  Doc.  39-4541:  Filed.  December  7.  1939: 
11:45  a.  m.] 


United  states  of  America — Before  th€ 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C,  on 
the  6th  day  of  December.  A.  D.  1939. 

[PUe  Mo.  47-501 

Iir  TBI  MAtm  or  Pboplks  Light 
CoMPAmr 

Noncs  or  ahd  oun  rox  hxaring 

An  application  pursuant  to  sections 
^0  (a)  (2)  and  10  (a)  (3)  of  the  Public 
Utility  H(dding  Company  Act  of  1935. 
having  been  duly  filed  with  this  Commis- 
sion by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  December  27.  1939. 
at  10:00  o'clock  in  the  forenoon  of  that 
day.  at  the  Securities  and  Exchange 
Building.  1778  Pennsylvania  Avenue  NWf, 
Washington.  D.  C.  On  such  day  the 
hearing-room  clerk  in  room  1102  will 
advise  as  to  the  room  where  such  hearing 
win  be  hdd.  At  such  hearing,  if  In  re- 
spect of  any  declaration,  cause  shall  be 
shown  why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  James  O. 
Ewell  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated  to 
preside  at  any  such  hearing  is  hereby 
authorised  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  Investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  tlie 
Commission  on  or  before  December  22, 
1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  acquisition  by  the  above- 
named  applicant  (a  wholly-owned  sub- 
sidiary of  The  United  Light  and  Power 
Company,  a  registered  bidding  company) 
of  all  the  electric  utility  assets  used  and 
useful  in  the  transformation  and  distri- 
bution of  electric  energy,  from  The  Bet- 
tendorf  Company,  a  non-affiliated  com- 
pany. The  consideration  to  be  paid  to 
The  Bettendorf  Company  for  the  prop- 
erties is  stated  by  the  applicant  to  be  the 
sum  of  $125,000  in  cash,  subject  to  clos- 
ing adjustments. 
By  the  Commission. 

[BSALl  PKAHCIS  p.  BRASSOR. 

Secretary. 

I  [P.  B.  Doc.  39-4543:  PUed.  December  7,  1939; 
11:45  a.  m.) 
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Rules,  Regulations,  Orders 


TITLE  6— AGRICULTURAL  CREDIT 

CHAPTER  I-^ARM  CREDIT 
ADMINISTRA'nON 

[PCA  1531 

Past   51 — ^Rulxs   ahs   RicmjiTioNS   roa. 
Production  Crxut  Assocutioms  Pro- 

KULGATCO    BY    ALL    PRODUCTION    CRKDR 
CoaPORATIONSt 

Effective  at  the  close  of  business  on 
December  31,  1939.  Title  6,  Code  of  Fed- 
eral Regulations,  is  amended  by  striking 
out  all  of  Part  51  (Sections  51.201  to 
51.313,  inclusive)  and  inserting  in  lieu 
thereof  the  following: 

d6C. 

51.1  Loan  Purpoeea. 

51.a  Eltgibillty. 

51.4  i^proval  of  Loan. 

61A  Interest  Rates. 

51 A  Inspections. 

51.10  Time  Limit  on  Closing  Loans. 

61.11  Relation  of  Association  to  Other  Or- 

ganizations. 

1 51.1  Loan  purposes.  The  associa- 
tion is  authorized  to  provide  short-term 
and  intermediate-term  credit  for  any 
general  agrictiltiu'al  purpose  to  qualified 
fanners  and  stockmen.  Loans  may  in- 
clude funds  for  the  purchase  of  associa- 
tion class  B  stock  required  to  be  held  by 
members  in  connection  with  their  loans. 

(a)  When  a  doubt  exists  as  to  the  au- 
thority of  an  association  to  make  a  par- 
ticular type  of  loan,  all  pertinent  facts 
in  connection  therewith  should  be  for- 
warded to  the  president  of  the  production 
credit  corporation  (hereinafter  referred 
to  as  "the  corporation")  for  a  decision. 
(Sec.  23,  48  Stat.  261;  12  U.S.C.  1131g)t 

551.2  EUgtbiUtv—(A)  In  general. 
To  be  eligible  for  a  loan,  an  apidicant 
must  be  a  farmer  within  the  meaning  of 
that  word  as  used  in  the  Farm  Credit  Act 
of  1933  and  amendments  thereto  and  acts 
amendatory  thereof.    The  term  "farmer" 


tin  all  sections  of  Part  51  the  section  nxmi- 
bers  to  the  right  of  the  decimal  point  corre- 
spond with  the  section  numbers  in  the  Rules 
and  Regulations  for  Production  Credit  Assocl- 
auons.  effective  December  31.  1939. 


as  so  used  includes  a  natural  person, 
partnership,  or  corporation  engaged  in 
the  business  of  farming  or  of  breeding, 
raising,  or  fattening  livestock. 

(b)  Natural  persons.  To  be  an  eligi- 
ble applicant,  a  natural  person  must  de- 
vote certain  time  and  energy  to  the 
active  management  of  his  farming  or 
livestock  operations;  and  the  enterprise 
must  be  conducted  in  such  a  manner 
that  he  reaps  the  benefits  of  the  opera- 
tion if  it  is  successful,  and  suffers  the 
loss  if  it  is  a  failure.  He  need  not  be 
principally  so  engaged  nor  reside  on  the 
place  where  the  farming  or  livestock 
operations  are  carried  on.  An  applicant 
for  a  loan,  the  proceeds  of  which  are  to 
be  used  for  farming  or  livestock  opera- 
tions conducted  through  tenants  or 
sharecroppers,  will  be  ineligible  unless 
it  affirmatively  appears  that  he  has  a 
right  to,  and  does  actually  exercise  the 
substantial  direction  and  control  in  the 
management  of  the  enterprise.  When 
a  landlord  is  entitled  only  to  a  fixed  re- 
turn without  regard  to  the  success  or 
failure  of  the  farming  operations,  or 
does  not  rightfully  exercise  the  substan- 
tial direction  and  control  of  the  manage- 
ment of  such  operations,  the  tenant,  not 
the  landlord,  is  to  be  considered  the 
"farmer." 

(c)  PartTierships.  The  eligibility  of  a 
partnership  is  governed  by  the  same 
principles  as  those  governing  the  eligi- 
bility of  natural  persons. 

(d)  Corporations.  To  be  considered  a 
"farmer,"  a  corporation  must  be  prin- 
cipally engaged  in  farming  or  in  the 
breeding,  raising,  or  fattening  of  live- 
stock. 

For  a  corporation  to  be  considered  as 
so  principally  engaged,  the  major  portion 
of  its  assets  must  be  represented  by  prop- 
erty actually  devoted  to  farming  and/or 
the  raising,  breeding,  or  fattening  of  live- 
stock; at  least  half  of  its  gross  income 
must  be  derived  from  such  operations; 
and  at  least  half  of  the  time  of  its  active 
officers  and  persoimel  must  be  spent  in 
the  conduct  of  such  business. 

When  a  loan  is  made  to  a  corporation, 
either  the  holder  or  holders  of  at  least 
a  majority  of  its  outstanding  shares  of 
voting  stock  or,  with  the  consent  of  the 
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ian.  executor,  administrator,  or  receiver) 
who.  in  such  capacity,  is  engaged  in  farm- 
ing or  in  the  raising,  breedliig.  or  fat- 
tening of  livestock,  provided  that  (1)  ade- 
quate security  can  and  will  be  given  and 
(2)  some  financially  responsible  individ- 
ual (which  may  be  the  fiduciary  or  repre- 
sentative) will  incur  personal  liability 
for  the  loan,  or  the  gecMnta  assets  of  the 
estate  can  and  will  be  charged  with  lia- 
bility for  the  loan.  Loans  shall  not  be 
made  to  the  receiver  of  a  corporation  or 
to  the  trustee  of  a  business  trust  (com- 
monly called  Massachusetts  trust)  unless 
the  corporation  or  trust  satisfies  the  re- 
quirements for  eligibility  of  a  corporation 
as  prescribed  In  subsection  (d) . 

(f)  Loans  to  directors,  officers,  em- 
ployees. OTtd  agents  of  the  Farm  Credit 
Administration,  the  corporation  and  the 
assodtaion.  Loans  to  a  director  of  the 
corporati(Hi  or  to  an  officer  (as  distin- 
guished from  an  employee)  of  the  Farm 
Credit  Administration  of  Washington. 
D.  C.  shall  be  subject  to  prior  approval 
by  the  board  of  directors  of  the  corpora- 
tion and  by  the  Production  Credit  Com- 
missioner. Loans  to  an  officer,  emplosree. 
or  agent  of  the  corporation  shaU  be  sub- 
ject to  prior  approval  by  the  board  of 
directors  of  the  production  credit  corpo- 


productlon  credit  corporation,  the  prin- 
cipal stockholder  or  holders  must  (1) 
endorse,  or  sign  as  comakers,  all  notes 
evidencing  such  loans;  or  (2)  execute 
continuing  guarantees  of  all  indebtedness 
of  such  corporation  to  the  assodatKm. 
When  it  is  expected  that  future  advances 
will  be  made  to  a  corporate  borrower,  the 
association  will  require  a  continuing 
guaranty  as  above  mentioned. 

(e)  FidwAaries  and  representtitives. 
Loans  may  be  made  to  a  fiduciary  or  rep- 
resentative (including  a  trustee,  guard- 


9  51.4  Approval  of  loan.  Unless  oth- 
erwise provided  in  the  bylaws  of  the  asso- 
ciation, or  unless  otherwise  authorlaed 
by  the  board  of  directors  of  the  associa- 
tion and  the  president  of  the  corporation, 
no  loan  shall  be  made  unless  the  execu- 
tive committee  has  given  prior  approval 
thereof.  Where  executive  committee  ac- 
tic»  is  required,  no  loan  shall  be  made 
unless  application  therefor  has  received 
the  imanimous  approval  of  the  qualified 
members  of  the  executive  committee 
present  at  the  meeting  at  which  such 
action  is  taken.  ( Sec.  23. 48  Stat.  261 :  12 
UJ8.C.  1131g)t 

9  51.5  Interest  rates.  The  interest 
rate  charged  the  borrower  shall  be  3  per- 
cent per  annum  above  the  discount  rate 
of  the  Federal  intermediate  credit  bank 
at  the  time  the  loan  or  advance  is  made, 
unless  a  lower  or  a  higher  rate  is  pre- 
scribed by  the  corporation  with  the  ap- 
proval of  the  Production  Credit  C(xnmis- 
sioner.  Interest  shall  be  charged  aa 
loans  for  the  actual  number  of  days  that 
loans  are  outstanding.  The  number  of 
days  for  which  interest  shall  be  charged 


shall  be  computed  on  the  basis  of  365 
days  for  normal  years  and  366  dajrs  for 
leap  years.  (Sec.  23.  48  SUt.  261;  12 
UJB.C.  1131g)  t 

9  51.8  Inspections.  I  n  connection 
with  each  loan  an  inspection  shall  be 
made  by  an  inspector  approved  by  the 
corporation  and  in  accordance  with  a 
procedure  approved  by  the  corporation. 

An  association  officer,  emj^oyee,  or 
agent  shall  not  be  authorised  to  make  an 
inspection  incident  to  a  loan  applied  for 
or  obtained  by  a  member  of  his  immedi- 
ate family  or  in  connection  with  prop- 
erty in  which  he  has  a  present  legal  or 
equitable  interest.  (See  section  51.2  (f) 
for  definition  of  "immediate  family.") 
(Sec.  23.  48  Stat.  261;  12  U.S.C.  1131g)t 

9  51.10  Time  limit  on  closing  loans. 
The  association  may.  in  its  discretion, 
refuse  to  make  a  loan  to  an  applicant 
who  does  not  furnish  all  documents  nec- 
essary to  close  the  loan  within  30  days 
after  notice  has  been  sent  him  by  the 
association  that  his  application  has  been 
approved.     (Sec.   23,   48   Stat.   261;    12 

va.c.  ii3ig)t 

9  51.11  Relations  of  association  to 
other  organizations.  No  borrowers  shall 
be  required  by  the  association  to  enter 
into  any  contract  or  agreement  with  any 


raUon  Loans  to  a  director  or  officer  <rf  ^particular  association,  individual,  or  cor 
the  association  shall  be  subject  to  pri^PoraUon  with  respect  to  the  purchase 
approval  by  the  president  of  the  corpora- 
tion, or  in  his  absence  by  another  ofllcer 
designated  by  him.  Similar  approval 
shall  be  required  for  loans  to  a  firm  or 
corporation  of  which  any  of  the  aforesaid 
persons  is  a  member  or  stockholder,  for 
loans  to  be  used  in  connection  with  prop- 
erty in  which  any  such  person  has  a 
present  legale  or  equitable  interest,  and 
for  loans  to  a  member  of  the  Immediate 
family  of  any  such  persons.  The  term 
"immediate  family  shall  include  a 
father,  mother,  brother,  sister,  son. 
daufl^r.  husband,  or  wife.  (Sec.  23, 
48  SUt.  261:  12  U.S.C.  1131g)t 


of  supplies  or  the  sale  of  agricultural 
products,  livestock,  or  livestock  prod- 
ucts; nor  shall  the  association  require 
a  borrower  to  become  a  member  of  any 
other  organization  or  association;  pro- 
vided that,  with  the  prior  approval  of 
the  Production  Credit  Commissioner, 
any  oi  such  requirements  may  be  im- 
posed as  special  credit  requirements  in 
connection  with  the  closing  of  particu- 
lar tan^es  of  loans.  (Sec.  23.  48  Stat. 
261;  12  UJS.C.  1131g)t 

[SBALl  V.  P.  SoatONS. 

Assistant  to  Production 
Credit  Commissioner. 

|P.R.  Doc.  30-4562:  Piled.  December  8.  1939; 
11:10  a.m.| 


IP.OA.  IM) 
PAtT    50 — RXTLIS     AHS     RCCVLATIOHS     FOR 

Paoovcnoii  CaxDrr  AsaociATioifs  Pro- 

KDLOATID  BT  THK  FaIM  CUDIT  AomMIS- 

nuTZOirt 

Effective  at  the  close  of  business  on 
December  31.  1939.  Title  6.  Code  of  Fed- 
eral Regulati<xis,  is  amended  by  striking 
out  all  of  Part  50  (Sections  50.101  to 
50.309.  inclusive)  and  inserting  in  lieu 
thereof  the  following: 

Sec. 

60.13  Charges  to  Borrowers. 

S0.16  Confidential  Information. 

50.16  Territory. 

60.17  Depositaries. 

60.10    Consolidation  of  Associations. 

60.ao    Volxmtary  Liquidation  of  Associations. 


tin  all  sections  of  Part  50  the  lecUon  num- 
bers to  the  right  of  the  decimal  point  corre- 
qx»d  with  the  section  numbers  In  the  Rules 
and  R^pilatlons  for  Prodiictton  Credit  Associ- 
ations, effective  Decem^ier  31,  1030. 


1 50.13  Charges  to  borrowers.  Sub- 
ject to  the  approval  of  the  inresident  of 
the  production  credit  corporation  (here- 
inafter iiefeiied  to  as  "the  corporation") 
the  association  may  prescribe  charges 
and  other  fees  to  be  charged  applicants 
in  connection  with  loans.  Inq;)ection 
fees  In  excess  of  $3.00  shall  not  exceed 
1  percent  of  the  amoimt  of  the  loan  com- 
mitment. The  actual  cost  of  title  and/or 
mortgage  abstracts  and  searches,  fees  for 
filing  CM*  recording  mortgages,  fees  in  con- 
nection with  releases,  notarial  fees  in  con- 
nection with  the  execution  of  loan  papers, 
and  other  expenses  incurred  in  closing 
the  loan  must  be  paid  by  the  borrower. 
(Sec.  60,  48  Stat.  266,  12  UJS.C.  1138)  t 

1 60.15  Confidential  information.  All 
loans  and  api^cations  therefor,  and  all 
information  contained  therein,  must  be 
treated  as  strictly  ctmfldentlal  by  the  di- 
rectors, officers,  employees,  and  agents 
of  the  association.  Except  with  the  ap- 
proval of  the  president  of  the  corpora- 
tion, or  of  the  Production  Credit  Com- 
missioner, no  statements  shall  be  issued 
or  made  regarding  particular  ai^cations 
received,  approved,  or  disapproved,  and 
no  information  relative  to  theJMisiness 
or  affairs  of  the  association,  or  lists  of 
borrowers  or  of  employees  of  the  associa- 
tion, shall  be  fumi^ied.  to  any  person(8) , 
institution (s),  or  corporation(s)  other 
than  authorized  officers  or  agents  of  the 
Farm  Credit  Administration,  the  corpora- 
tion, and  the  Federal  intermediate  credit 
bank,  upon  presentation  of  proper  cre- 
dentials. (Sec.  20.  48  Stat.  259.  12  UJS.C. 
llSld) t 

9  50.16  Territory,  (a)  The  associa- 
tion shall  operate  and  conduct  its  busi- 
ness within  such  territory  as  may  be  pre- 
scribed by  the  Governor  and  evidenced 
in  a  certificate  of  district  to  be  served. 

(b)  An  application  for  a  loan  to  finance 
operations  wholly  within  the  territory 
of  the  association  may  be  siccepted  re- 
gardless oi  the  residence  of  the  applicant. 

(c)  An  application  for  a  loan  to  fi- 
nance operations  wholly  without  the  ter- 
ritory of  the  association  shall  not  be  ac- 
cepted even  though  the  ai^llcant  resides 
within  the  territory  served  by  the  associ- 
ation. 

(d)  An  application  for  a  loan  to  fi- 
nance operaticxis  on  land  partly  within 
and  partly  without  the  association's  ter- 
ritory may  be  accepted  if  such  land  may 
be  regarded,  in  the  opinion  of  the  presi- 
dent of  the  corporation,  as  one  farming 
or  livestock  unit.  (Sec.  20.  48  Stat.  259, 
12  UJ3.C.  1131d)t 

9  50.17  Depositaries.  The  depositar- 
ies for  the  funds  of  the  association  must 
be  approved  for  the  purpose  by  the  cor- 
poration so  long  as  it  is  tlie  holder  of  any 
stock  of  the  association,  such  depositaries 
wherever  possible  to  be  members  of  the 
Federal  Reserve  System  or  insured  by  the 
Federal  Deposit  Insurance  Corporation. 
(Sec.  20.  48  Stat.  259.  12  U.S.C.  1131d)^ 

9  50.19  Consolidation  of  associations — 
(a)  Consolidation  agreement.  By  resolu- 
tion, the  board  of  directors  of  each  asso- 


ciation ccnstituent  to  a  omsolidation 
shall  authorize  the  execution  of,  and 
shall  approve,  an  agreement  (in  the  form 
prescribed  by  the  corporation  with  the 
approval  of  the  Production  Credit  Com- 
missioner) designating  the  charter  of  one 
of  the  constituent  associations  as  the 
charter  of  the  ccmsolidated  association, 
providing  an  effective  date  for  the  con- 
solidation, and  setting  forth  the  terms 
and  conditions  of  the  consolidation  and 
the  nuxle  of  carrying  the  same  into  effect. 
Such  consolidation  agreement  shall 
also  provide  that  the  shares  of  class  A 
stock  of  the  respective  constituent  asso- 
ciations shall  be  converted  at  the  par 
value  thereof  into  like  shares  of  the  con- 
solidated  association;  that  the  shares  of 
class  B  stock  of  the  respective  constit- 
uent associations  which  have  a  fair  book 
value  equal  to  or  greater  than  the  par 
value  thereof  shall  be  converted  at  the 
par  value  thereof  into  like  shares  of  the 
consolidated  association;  that  the  shares 
of  class  B  stock  of  the  respective  con- 
stituent associations  which  have  a  fair 
book  value  of  less  than  par  shall  be  ccm- 
verted  into  $5.00  par  value  shares  of 
class  B  stock  of  the  OHisolidated  associa- 
tion having  an  aggregate  value  equal  in 
each  instance  to  the  aggregate  fair  book 
value  of  such  shares  of  such  constituent 
associations. 

(b)  Approvai  of  consolidation  agree- 
ment. In  order  to  become  effective,  the 
consolidation  agreement  must  be  ap- 
proved: 

(1)  By  a  two-thirds  vote  of  the  class  B 
stockholders  of  each  association  con- 
stituent to  the  consolidation  who  are 
present  at  a  meeting  duly  called  for  the 
purpose  (provided  the  stockholders  so 
present  constitute  a  quorum) ; 

(2)  By  the  presfdent  of  the  corpora- 
tion; and 

(3)  By  the  Production  CJredit  Commis- 
sioner. 

(c)  Effectiveness  of  agreement.  When 
so  approved  the  consolidation  agreement 
shall  be  filed  with  the  corporation  and 
shall  become  effective  as  of  its  effective 
date.  As  of  such  date,  the  separate  ex- 
istence of  the  constituent  associations 
shall  cease,  and  the  consolidated  associa- 
tion shall  succeed,  without  other  transfer, 
to  all  rights  and  property  of  the  con- 
stituent associations  and  shall  be  obli- 
gated to  discharge  all  the  debts,  liabilities, 
and  duties  thereof  in  the  same  manner 
and  to  the  same  extent  as  if  such  consoli- 
dated association  had  originally  incurred 
them. 

(d)  Supervisory  duties  of  corporation. 
It  shall  be  the  duty  of  the  corporation  to 
supervise  the  consolidation  for  the  pur- 
pose of  insuring  that  the  terms  and  con- 
ditions of  the  consolidation  agreement 
are  properly  carried  into  effect  and  that 
the  shares  of  stock  of  the  constituent 
associations  are  retired  and  canceled  and 
the  proper  number  of  shares  of  stock  of 
the  consolidated  sissociation  issued  in  lieu 
thereof.  (Sec.  20,  48  Stat.  259,  12  US.C. 
1131d)t 


9  50.20  Voluntary  liquidation  of  as- 
sociations, (a)  Subject  to  the  approval 
of  the  president  of  the  corporation  and 
of  the  Production  Credit  Commissioner, 
an  association  may  be  placed  In  volim- 
tary  liquidation  by  resolution  of  its 
board  of  directors.  The  resolution  shall 
authorize  and  direct  the  president  of  the 
corporation  to  appoint  and  fix  the  com- 
pensation of  a  liquidating  agent  for  the 
association  and  to  remove  such  liquidat- 
ing agent  at  will  and  appoint  a  succes- 
sor; and  shall  vest  in  the  liquidating 
agent  full  and  complete  authority  (with- 
out any  reservatdon  of  power  in  the 
board)  to  liquidate  the  association  sub- 
ject to  the  direction  and  supervision  of 
the  president  of  the  corporation. 

(b)  Subject  to  such  direction  and  su- 
pervision, the  liquidating  agent  shall 
convert  all  the  association's  assets  into 
cash  (except  securities  heW  by  the  cor- 
poration for  the  association's  account), 
pay  all  its  obligations,  and  distribute  its 
remaining  assets  to^the  holders  of  class 
A  and  class  B  stock  in  accordance  with 
their  liquidation  preference  rights. 

(c)  The  loan  assets  of  the  association 
may  be  converted  into  cash  by  either  of 
the  following  methods: 

(1)  By  their  collection. 

(2)  By  the  sale  of  the  loan  assets  of 
the  association  to  another  association  or 
associations  upon  such  terms  and  condi- 
tions as  may  be  approved  by  the  presi- 
dent of  the  corporation  and  by  the  Pro- 
duction Credit  CcMnmissioner,  provided 
that  immediately  upon  ccMnpletion  of 
such  sale  the  liquidating  association  will 
be  able  to  pay  liquidating  dividends  of 
not  less  than  $5.00  per  share  on  all  its 
outstanding  sUx^.  Each  borrower  whose 
loan  is  scdd  to  another  association  shall 
be  required  to  own  class  B  stock  in  the 
purchasing  association  in  the  amount  of 
$5.00  for  each  $100.00  or  fraction  thereof 
of  the  unpaid  balance  of  such  loan;  and 
the  liquidating  association  shall  make 
payment  to  the  purchasing  association 
for  such  stock  out  of  the  borrower's 
liquidating  dividends.  (Sec.  65,  48  Stat. 
269.  12U£.G.  1138e)t 


[seal] 


F.  F.  Hill, 
Crovernor. 


(P.  R.  Doc.  39-4563:  FUed.  December  8,  1939; 
11:11  a.  m.| 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

CHAPTER  I— BUREAU  OP  ANIMAL 
INDUSTRY 

|B.AJ.  Order  211,  Rev.,  amended) 
CONFERRIKG   AUTHORITY   UPON   THE  C?HIEr 

OF  THE  Bureau  of  Animal  Industry 
Under  the  Meat  Inspection  Act 

Pursuant  to  authority  conferred  by  law 
upon  the  Secretary  of  Agriculture,  BAX 
Order  211  (Revised) ,  as  ameilded,  (Regu- 
lations Governing  the  Meat  Inspection  of 
the  United  States  Department  of  Agrl- 
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culture)  is  hereby  amended  by  adding  tbe 
following  new  regxilation: 

tICULATIOIf  30— AUTHOUTT  DILKCATB)  TO 
THS  CHUT  or  THK  BUXXAU  OF  AimCAL 
llfOUSTIT 

Sbctioic  1.  The  Chief  of  the  Bureau  of 
Animal  Industry  is  authorized  to  de- 
termine whether  applications  for  inspec- 
tion or  for  exemption  from  inspection 
uriHer  the  provisions  of  the  meat-insi)ec- 
tion  act  shall  be  granted  or  refused.  The 
Chief  of  the  Bureau  of  Animal  Industry 
is  further  authorised  to  revoke  his  prior 
approval  of  any  apphcation  if  he  deter- 
mines that  any  false  statement  was  made 
in  such  application. 

Sic.  2.  The  Chief  of  the  Bureau  of 
Animal  Industry  is  authorized  to  with- 
draw inspection  from  any  official  estab- 
lishment, and  to  withdraw  exemption 
from  any  exempted  retail  establishment, 
which  violates  or  fails  to  comply  with  any 
provision  of  the  meat-inspection  act  or 
of  the  regulations  made  pursuant  thereto. 

Sec.  3.  When  any  action  is  taken  by 
the  Chief  of  the  Bureau  of  Animal  Indus- 
try under  section  1  or  2  of  this  regula- 
tion, it  shall  be  final  unless  the  aggrieved 
party  appeals  within  20  days  to  the  Sec- 
retary of  Agriculture  from  the  action 
taken  by  the  Chief  of  the  Bureau  of  Ani- 
may  Industry. 

Done  at  Washington.  D.  C.  this  7th  day 
of  December  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

IsEiO.)  H.  A.  Wallace, 

Secretary  of  AgricuUiire. 

IP.  R.  Doc.  39-4652:  Fll«d,  December  7.  1939: 
1:03  p.  m.l 


reaction  to  the  agglutinatlan  blood  test 
for  Bang's  disease,  if  they  were  vacci- 
nated with  any  vaccine  made  from  or 
through  the  agency  oi  Brucella  micro- 
organisms, after  the  cattle  are  over  8 
months  old. 

(b)  No  compensation  win  be  paid  for 
any  cattle  condemned  and  slaughtered 
as  the  result  of  positive  reaction  to  the 
agglutination  blood  test  for  Bang's  dis- 
ease,  if  they  were  vaccinated  with  any 
vaccine  made  from  or  through  the  agency 
of  Brucella  micro-organisms,  when  the 
cattle  are  8  months  of  age  or  less  unless 
18  months  have  elapsed  between  the  date 
of  such  vaccmation  and  the  date  of  re- 
action to  such  test. 

This  amendent.  which  for  the  purpose 
of  identification  is  designated  as  Amend- 
ment 2  to  BJiJ.  Order  367.'  shall  be  ef- 
fecUve  on  and  after  December  16. 1939. 

Done  at  Washington  this  8th  day  of 
December  1939.^  \ 

Witness  my  hand  and  the  seal  of  the 
Department  of  Agriculture. 

[ssALl  H.  A.  Wallace, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  39-4566:  Filed.  December  8.  1939; 
11:49  a.  m.] 


(Amendment   2   to  B.AJ.   Order   367) 

Subchapter  B — Prevention  or  Animal 
Diseases:  Cooperation  with  States 

recttlations  governxnc  the  appraisement 
or  and  compensation  por  tubercclous, 
paratubekcitlous.  and  bangs  disease 
beactinc  cattle  condemned  and  de- 
stroyed in  the  control  and  eradica- 
TION or  TTTBERCXTLOSIS.  PARATtJBERCTJ- 
LOSIS.  AND  BANC'S  DISEASE  OP  ANIMALS 

Under  the  authority  conferred  by  law 
upon  the  Secretary  of  Agriculture,  the 
regulations  governing  the  appraisement 
of  and  compensation  for  tuberculous, 
paratuberculous.  and  Bang's  disease  re- 
acting cattle  condemned  and  destroyed 
in  the  control  and  eradication  of  tuber- 
culosis, pafjatuberculosls.  and  Bang's  dis- 
ease of  animals,  issued  under  date  of 
June  25.  1938.  and  effective  July  1.  1938. 
as  amended,  are  hereby  further  amended 
by  the  addition  to  regulation  4  of  a  new 
section  to  read  as  follows: 

RegiUation  4 

Section  14.'  (a)  No  compensation 
will  be  paid  for  any  cattle  condemned 
and  slaughtered  as  the  result  of  positive 


"nXLE   16— COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

(Docket  No.  3877) 

In  the  Matter   or  Diamond  Knttting 
Mills.  Inc. 

S  3.66  (a)  Misbranding  or  mislabeling 
— Composition.  Using,  in  connection 
with  offer,  etc.,  in  cwnmerce,  of  respond- 
ent's merchandise,  term  "all  silk"  or  the 
imqualifled  word  "silk"  or  any  other  term 
of  similar  import  and  meaning  to  desig- 
nate, describe,  or  in  any  way  refer  to  any 
fabric  or  merchandise  not  made  wholly 
from  unweighted  silk,  the  product  of  the 
cocoon  of  the  silkworm,  or  representing, 
through  failure  to  disclose  the  presence 
and  percentage  of  weighted  silk  contained 
in  any  fabric  or  other  merchandise  and 
the  percentage  of  weighting  in  such 
weighted  silk,  or  through  any  other 
means  or  device,  or  in  any  manner,  that 
fabrics  or  other  merchandise  ccmiposed 
in  whole  or  in  part  of  weighted  silk  are 
composed  of  unweighted  silk,  or,  in  any 
manner,  that  the  products  sold  by  re- 
spondent are  made  of  a  material,  fiber, 
or  yam  other  than  that  of  which  such 
products  are  actually  made,  prohibited: 
subject  to  the  provision,  however,  that 
the  word  "silk"  may  be  used  to  refer  to 
the  silk  content  of  such  fabrics  or  other 
merchandise  when  the  disclosures  here- 
in enumerated  are  clearly  and  conspicu- 
ously made  in  connection  with  the  use 
of  such  term.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3.  52  Stat.  112;  15  U.S.C., 
Supp.  IV.  sec.  45b)  (Cease  and  desist 
order.  Diamond  Knitting  Mills.  Inc.. 
Docket  3877.  November  28.  19391 
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United  States  of  America-^Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commissioti.  held  at  its  office  in 
the  City  of  Washbagton,  D.  C.  on  the 
28th  day  of  November.  A.  D.  1939. 

Commlflsiontiv:  Robert  E.  Freer,  Chair- 
man; Garland  S.  Ferguson.  Charles  H. 
March,  Ewln  L.  Davis.  WilUam  A.  Ayres. 

oaon  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle- 
gations of  fact  set  forth  in  said  com- 
plaint, and  states  that  It  waives  all 
intervening  procedure  and  further  hear- 
ing as  to  said  facts,  and  the  Commission 
having  made  its  flndmgs  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
TYade  Commission  Act; 

It  is  ordered.  That  the  respondent. 
Diamond  Knitting  Mills,  Inc..  a  corpora- 
tion, its  officers,  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tributi(m  of  its  merchandise  in  commerce, 
as  commerce  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from: 

(1)  Using  the  term  "all  silk"  or  the  un- 
qualified word  "silk"  or  any  other  term 
of  similar  import  and  meaning  to  desig- 
nate, describe,  or  in  any  way  refer  to  any 
fabric  or  merchandise  not  made  wholly 
from  unweighted  silk,  the  product  of  the 
cocoon  of  the  silkworm. 

(2)  Representing  through  failure  to 
disclose  the  inresence  and  percentage  of 
weighted  silk  contained  in  any  fabric  or 
other  merchandise  and  the  percentage  of 
weighting  in  such  weightfed*-silk,  or 
through  any  other  mesms  or  device,  or  in 
any  manner,  that  fabrics  or  other  mer- 
chandise composed  in  whole  or  in  part 
of  weighted  silk  are  composed  of  un- 
weighted silk:  Provided,  however.  That 
the  word  "silk"  may  be  used  to  refer  to  the 
silk  content  of  such  fabric  or  other  mer- 
chandise when  the  disclosures  herein 
enumerated  are  clearly  and  conspicuously 
made  in  connection  with  the  use  of  such 
term. 

(3)  Representing  in  any  manner  that 
the  products  sold  by  respondent  are  made 
of  a  material,  fiber  or  yam  other  than 
that  of  which  such  products  are  actually 
made. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson. 

Secretary. 

[P.  R.  Doc.  39-4558:  Plied.  December  8.  1939: 
10:0aa.  m.l 


TITLE  2S— INDL4NS 


CHAPTER  I— OFFICE  OF  INDIAN 
AFFAIRS 

Subchapter  R — Imaseb  and  Sales  or  Min- 
erals. Restricted  Indian  Lands 

part  201 — lead  and  zinc  minino  opera- 
tions and  leases.  quapaw  agency 

Section  201.13,  which  reads: 

"i  201.13  Bond.  Every  mineral  lease 
made  and  entered  into  under  the  regula- 
tions in  this  part,  by  an  Indian  or  by 
the  superintendent  as  his  representative 
or  m  his  liehalf .  must  be  accompanied  by 
a  surety  bond,  executed  by  the  lessee  and 
by  a  responsible  surety  company  or  two 
or  more  satisfactory  sureties,  guarantee- 
ing the  payment  of  all  deferred  install- 
ments of  bonus  and  the  payment  of  all 
spedfled  royalties  and  rentals  and  the 
performance  of  all  covenants  and  agree- 
ments imdertaken  by  the  lessee.  Such 
bond  shall  be  in  amount  as  follows:  For 
leases  covering  less  than  80  acres,  $2,500; 
for  those  covering  80  acres  and  less  than 
120  acres,  $3,600;  for  those  covering  120 
acres  or  more,  $5,000;  provided,  however, 
that  the  lessee  may,  in  lieu  of  such  surety 
bond  and  upon  execution  of  a  proper 
penal  bond  to  the  United  States  in  the 
sum  prescribed  and  a  proper  power  of  at- 
torney to  the  Secretary  ot  the  Interior, 
submit  therewith  United  States  bonds  or 
notes  in  the  aggregate  sum  prescribed  as 
security  for  the  carrying  out  of  the  terms, 
conditions,  and  provisions  of  the  lease. 
The  right  is  specifically  reserved  to  the 
Secretary  of  the  Interior  to  require  an  in- 
crease of  the  amount  of  any  bond  above 
the  sum  named  in  any  particular  case 
where  he  deems  it  necessary  to  require 
such  increased  bond." 

Ls  amended  to  read: 

"i  201.13  Bond.  Every  mineral  lease 
made  and  entered  into  under  the  regula- 
tions in  this  part,  by  an  Indian  or  by  the 
superintendent  as  his  representative  or 
In  his  behalf,  must  be  accompanied  by  a 
surety  bond,  executed  by  the  lessee  and 
by  a  responsible  surety  company  or  two 
or  more  satisfactory  sureties,  guarantee- 
ing the  payment  of  all  deferred  install- 
ments of  bonus  and  the  pa3rment  of  all 
specified  royalties  and  rentals  and  the 
performance  of  all  covenants  and  agree- 
ments undertaken  by  the  lessee.  Such 
l>ond  shall  be  in  amount  as  follows :  For 
leases  covering  less  than  80  acres,  $2,500; 
for  those  covering  80  acres  and  less  than 
120  acres,  $3,500;  for  those  covering  120 
acres  or  more.  $5,000;  provided.  h(>wever, 
that  the  lessee  may.  in  lieu  of  such  surety 
bond  and  upon  execution  of  a  proper 
penal  bond  to  the  United  States  in  the 
sum  prescribed  and  a  proper  power  of 
attorney  to  the  Secretary  of  the  Interior, 
submit  therewith  United  States  bonds  or 
notes  in  the  aggregate  sum  prescribed  as 
security  for  the  carrying  out  of  the  terms, 
conditions,  and  provisions  of  the  lease; 
provided  further,  that  a  lessee  may  file 
in  lieu  of  such  individual  lease  Ixmds. 
one  bond  in  a  sum  to  be  fixed  by  the  Sec- 


retary of  the  Interior  covering  all  leases 
to  which  he  is  or  may  become  a  party. 
Tbe  right  Is  qieciflcially  reserved  to  the 
Secretary  of  the  Interior  to  require  an 
increase  of  the  amount  of  any  bond  above 
the  sum  named  in  any  particular  case 
where  he  deems  it  necessary  to  require 
sach  increased  bond." 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

November  30.  1939. 

[P.  R.  Doc.  39-4555:  PUed  December  7.  1939; 
3:29  p.  m.] 


TITLE  26— INTERNAL  REVENUE 

\TD.  49671 

CHAPTER  I — BUREAU  OF  INTERNAL 
REVENUE 

SlTBCHAPTER    A — INCOME    AND    EXCESS 
PROriTS  TAX 

PART  24— SPREAD  OP  DEPRECIATION  OR  AMOR- 
TIZATION FOR  IMPROVEMENTS  OR  COST  OP 
LEASE  OVER  TERM  Or  ORIGINAL  LEASE  AND 
RENEWALS 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 
In  determining  deductions  from  gross 
income  of  items  in  respect  of  deprecia- 
tion or  amortization  of  the  cost  of  im- 
[H-ovements  erected  upon  leased  premises 
or  the  cost  or  other  basis  of  a  lease,  in- 
cluding all  capital  expenditures  in  con- 
nection therewith,  in  cases  in  which  the 
lease  contains  an  unexercised  option  of 
renewal,  the  matter  of  spreading  such 
depreciation  or  amortization  over  the 
term  of  the  original  lease,  together  with 
the  renewal  period  or  periods,  depends 
upon  the  facts  in  the  particular  case.  As 
a  general  rule,  unless  the  lease  has  been 
renewed  or  the  facts  show  with  reason- 
able certainty  that  the  lease  will  be  re- 
newed, the  cost  or  other  basis  of  the  lease 
or  the  cost  of  improvements  shall  be 
spread  only  over  the  number  of  years  the 
lease  has  to  run.  without  taking  into  ac- 
count any  right  of  renewal.  However, 
pursuant  to  the  discretion  vested  in  the 
Commissioner,  with  the  approval  of  the 
Secretary,  by  section  3791  (b)  of  the  In- 
ternal Revenue  Code,  if  the  taxpayer  for 
any  taxable  year  ending  prior  to  Decem- 
l)er  31,  1939,  has  been  allowed  such  de- 
preciation or  amortization  on  the  basis  of 
spreading  the  cost  or  other  basis  of  such 
lease  or  improvements  over  the  number 
of  years  the  lease  has  to  run,  including 
any  exercised  or  unexercised  renewal  pe- 
riod or  periods,  and  such  taxable  year 
has  l>een  closed  on  that  basis  and  the  tax 
for  that  year  can  not  be  redetermined, 
then  the  taxpayer  may  for  subsequent 
taxable  years  take  deductions  on  such 
basis  if  within  90  days  after  the  approval 
oS  this  Treasury  Decision  or  within  such 
later  period  as  may  be  specified  by  the 
Commissioner  of  Internal  Revenue  he 
files  Form  969.  in  duplicate,  with  the 
Commissioner  of  Internal  Revenue. 
Washington,  D.  C.  attention  of  the  In- 


come Tax  Unit,  Records  Dlvisicm.  signi- 
fying his  election  to  have  deductions  in 
respect  of  such  items  determined  upon 
such  basis,  and  expressly  waives  his  right 
to  claim  or  receive  the  benefits  of  any 
reduction  in  his  tax  liability  which  would 
result  from  the  allowance  of  deductions 
for  such  items  on  the  basis  of  only  the 
number  of  years  the  lease  has  to  run. 
without  talcing  into  account  any  right  of 
renewal,  or  on  any  isasis  other  than  that 
set  forth  in  his  electicm.  If,  in  any  case, 
the  life  of  the  improvements  is  less  than 
the  number  of  years  the  lease  has  to 
run,  including  the  renewal  period  if 
properly  to  be  considered,  the  deduction 
for  depreciation  with  respect  to  such  im- 
provements shall  be  spread  only  over 
such  life. 

(Ihis  Treasury  Decision  is  issued  under 
the  authority  contained  in  section  3791, 
Internal  Revenue  Code  (53  Stat.  467) .) 

[SEAL]  otnr  T.  Helvering. 

Commissioner  of  Internal  Revenue, 

Approved.  December  6. 1939. 

Herbert  E.  Oaston, 

Acting  Secretary  of  the  Treasury. 

(P.  R.  Doc.  39-4565;  PUed.  December  8.  1939: 
11:44  a.  m.] 


TITLE  43— PUBUC  LANDS:  INTERIOR 
CHAPTER  I— OENERAL  LAND  OFPICE 

(ClrcTilar  No.  1464] 

Regulations  Governing  Lease  Bonds 

amended  and  sitpplemented 

Section  14  of  Circular  1386.'  approved 
May  7.  1936  (55  I.  D.  517;  Section  192.61. 
Code  of  Federal  Regulations) ,  is  hereby 
amended  and  supplemented  by  adding, 
at  the  end  of  the  second,  paragraph 
thereof,  the  following  paragn4>h: ' 

The  requirement  made  in  the  preced- 
ing paragraph  for  the  filing  of  a  $1,000 
bond  shall  apply  only  in  those  cases  in 
which  a  bond  is  required  by  law  for  the 
protection  of  the  owners  of  surface 
rights.  In  all  other  cases  the  $1,000 
bond  must  be  filed  not  less  than  90  days 
before  the  due  date  of  the  next  unpaid 
annual  rental,  but  this  requirement  may 
be  successively  dispensed  with  by  the 
lessee  by  making  payment  of  each  suc- 
cessive annual  rental  not  less  than  90 
days  prior  to  its  due  date.  In  the  ab- 
sence of  the  payment  of  the  rental  in 
advance  as  herein  authorized,  the  re- 
quirement for  the  filing  of  the  bond 
within  the  time  prescrilaed  must  be  com- 
plied with  strictly,  and  upon  the  failure 
of  the  lessee  to  comply  therewith  the 
lease  shall  be  subject  to  cancelation  by 
the  Secretary  in  accordance  with  the 
provisions  of  the  lease  and  the  act  of 
February  25,  1920  (41  Stat.  437),  as 
amended  by  the  act  of  August  21,  1935 
(49  Stat.  674).  Nothing  herein  con- 
tained shall  operate  to  relieve  the  lessee 


'  1  P.R.  378. 

^Issued  under  the  authority  contained  in 
Sec  32.  41  Stat.  450;  30  UJ3.C.  189. 
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from  the  obligation  to  furnish  a  $54MW 
general  lease  bond  prior  to  beginning 
drilling  operations.  The  substance  of 
this  paragraph  shall  be  incorporated  in- 
to all  leases  hereafter  issued  under  sec- 
tions 13  and  17  of  the  act  of  February 
25,  1930.  as  amended  by  the  act  of  Au- 
g\ist  21.  1935.  The  holder  of  any  out- 
standing lease  heretofore  Issued  may  be 
relieved,  under  the  conditions  herein 
provided,  of  his  obUgation  to  maintain 
the  $1,000  bond,  upon  filing  his  written 
consent,  on  a  form  prescribed  by  the 
Secretary,  to  the  amendment  of  the  lease 
in  accordance  herewith. 

Fred  W.  JoRiraoif. 
Commissioner. 

Approved.  November  27.  1939. 

H.  K  I. 

Secretary  of  the  Interior. 

IP  R  Doc  39-4554;  Filed.  December  7,  1939; 
3:28  pm.J 


Stock  Dbivkway  WrrHDEAWAL  No.  9.  New 
Mmco  No.  3.  Reduces 

November  27. 1939. 
Departmental  orders  of  February  28. 
1918.  and  May  5.  1923.  withdrawing  cer- 
tain lands  in  New  Mexico  for  stock,  drive- 
way purposes  under  section  10  of  the  act 
of  December  29.  1916.  39  Stat.  862.  as 
amended  by  the  act  of  January  29.  1929. 
45  Stat.  1144.  are  hereby  revoked  in  so  far 
as  they  aifect  the  following-descrtbed 
lands: 

New  Mexico  PinrcxPAX.  BIsuoian 

T.  1  N..  R.  4  B..  

Bi^    Sec.    1.   WV4BV4.   B«/iW»i.   8Wi,i8W% 

Sec   12.  W'^  Sec.  13.  SBU  Sec.  14.  aU  Sec. 

28.  W4.  S48EV4  Sec.  26.  E',  Sec.  35; 
T.  2  N..  R.  4  E.. 

Tbosc  parts  of  Sec.  3.  and  E>i  Sec.  4  not  In 

ttae  SevlUeU  Grant.  NE>4  Sec.  9.  all  Sec. 

10.  WMiWVi  Sec.  14.  NBV4.  BVi,SE'/4  Sec. 

15.  KViE^'.^  Sec.  22.  W',W>i  Sec.  23.  SW«4 

Sec.  26,  WVaNWV*.  S'^  Sec    26.  EVaNBV4 

Sec  27; 

aggregating  4.855  acres. 

JOHH  W.  FracH. 

Acting  Under  Secretary  of  the  Interior. 

IP  R.  Doc.  39-4553;  PUed.  December  7.  1939; 
3:28  p.  m.| 


Notices 


DEPARTMENT  OF  LABOR. 
Diviskm  of  Public  Contracts. 


Ill  THE  BdATTER  OP  THE  DETERMIMATIOIf  OP 
THSPREVAILIlfC  MlHIlCXm  WAGES  n»  THE 

SoEMTiPic  Industrial  akd  Laboratory 
iKSTRUiiEirrs  Industry 

NOTICE  OP  HEARING 

The  Public  Contracts  Board  will  hold  a 
hearing  in  Room  3229,  Department  of 
Labor  Building.  Washington.  D.  C.  at 
10  a.  m.  on  Tuesday.  December  12.  1939, 
to  take  testimony  upon  which  findings  of 
fact  will  be  made  to  assist  the  Secretary 


of  Labor  in  determining,  pursuant  to  Sec- 
tion  1  (b)  of  the  Public  Oootraets  Act 
(49  SUt.  3036;  41  U.S.C.  Sup.  m  35)  the 
prevailing  m1n<T""'"  wagea  in  the  Scien- 
tific Industrial  and  Laboratory  Instru- 
ments Industry.  The  Scientific  Indus- 
trial and  Laboratory  Instruments  Indus- 
try is  understood  to  be  that  industry 
tdilch  manufactures  the  fottowing  prod- 
ucts: 
Instruments  and  Apparatus: 

1.  For  use  in  navigation;  survesring; 
engineering;  drafting;  target  detectirai; 
fire  control:  meteorology:  laboratories  for 
physical,  chemical,  clinical,  biidogical, 
bacteriological,  geological,  physiological 
and  psychological  teaching,  demonstra- 
tion, research  and  testing; 

2.  For  indicating,  measuring,  recording 
or  controlling  the  following:  Quantity, 
quality,  temiwrature.  combustion,  pres- 
sure, fiow.  density,  humidity,  conductiv- 
ity, position,  altitude,  level,  attitude, 
angle,  direction,  distance,  speed,  acceler- 
ati<»i.  or  time;  but  not  UiOuding: 

Instruments  and  Apparatus: 

1.  For  measuring  or  controlling  volt- 
age, flow,  or  consumption  of  electricity; 

2.  For  measuring  or  controlling  water, 
gas.  or  gasoline  as  used  in  the  service  ren- 
dered by  public  utilities  and  service  sta- 
tions in  indicating  consumer  consump- 
tion; 

3.  I<y)r  use  in  homes,  or  on  automobiles; 
Clocks  and  watches;  and 
Machinists'  gauges. 

At  the  hearing  an  opportunity  to  be 
heard,  either  in  person  or  by  duly  ap- 
p(rinted  representatives  will  be  given  to 
persons  engaged  in  the  above-named  in- 
dustry, either  as  employers  or  as  em- 
idoyees.  to  groups  of  such  persons,  and 
to  others  within  the  discretion  of  the 
Board.  Briefs  or  telegraphic  communi- 
cations may  be  filed,  but  they  should 
be  received  by  the  Board  on  or  before  the 
hearing  date.  Employers  appearing  in 
person,  or  by  representatives,  or  present- 
ing briefs,  should  furnish  the  Board  with 
the  following  essential  data: 

(1)  Name  of  firm. 

(2)  Plant  address. 

(3)  Total  numl)er  of  employees  in 
plant. 

(4)  Number  of  male  employees. 

(5)  Number  of  female  employees. 

(6)  Classification  of  employees  by  oc- 
cupations, including  number  engaged  in 
each  operation. 

(7)  Hourly  wages  in  each  operation 
with  designation  of  applicable  time  pe- 
riod. 

(8)  If  paid  (m  piece  work  basis,  weekly 
earnings  in  each  class  of  employees, 

(9)  Hours  worked  per  week. 


quaint  the  Board  with  facts  as  to  the 
wages  now  being  paid  in  the  industry. 

(seal]  L^  Metcalpe  Walling. 

Administrator. 
December  2,  1939. 

(P.  R.  Doc.  39-4560:  Piled.  December  8.  1939; 
10:57  a.  m.| 


In  the  Matter  op  the  Determination  of 
THE  Prevailing  Minimum  Wages  for 
the  Cotton  Textile  Industry 

NOTics  or  opportunity  to  show  cause 

The  Cotton  Textile  Industry  for  pur- 
poses of  this  notice  is  that  industry  en- 
gaged in 

(a)  The  manufacturing  or  processing 
of  3^am  or  thread  and  all  processes  pre- 
paratory thereto;  and  the  manufactur- 
ing, bleaching,  dyeing,  printing,  and 
other  finiahing  of  woven  fabrics  (other 
than  carpets  and  rugs)  from  cotton,  silk, 
fiaz.  Jute  or  any  synthetic  fiber,  or  from 
mixtures  of  these  fibers;  or  from  such 
mixtures  of  these  fibers  with  wool  or  ani- 
mal fiber  (other  than  silk)  as  are  spec- 
ified in  clauses  (g)  and  (h) ;  except  the 
chemical  manufacturing  of  synthetic 
fiber  and  such  related  processing  of  yam 
as  is  conducted  In  the  establishments 
manufacturing  synthetic  fiber; 

(b)  Hie  manufacturing  of  batting, 
wadding  or  filling  (except  surgical  ab- 
sorbent cotton),'  and  the  processing  of 
waste  from  the  fibers  enumerated  in 
clause  (a) ; 

(c)  The  manufacturing,  bleaching, 
dyeing,  or  other  finishing  of  pile  fabrics 
(except  carpets  and  rugs)  from  any 
fiber  or  3ram: 

(d)  The  processing  of  any  textile  fab- 
ric, included  in  this  definition  of  this  in- 
dustry, into  any  of  the  following  prod- 
ucts; bags  (except  barrack  bags) ;'  bath 
mats  and  related  articles;  bedspreads; 
Uankets;  diapers;  dish-cloths,  scrubbing 
cloths  and  wash-cloths;  sheets  and  pil- 
low cases;  tablecloths,  lunch  cloths  and 
naidtins;  towels;  and  window-curtains; 

(e)  The  manufacturing  or  finishing  of 
braid,  net  or  lace  (except  bobbi- 
net)     •     •     •    from  any  fiber  or  yam; 

(f)  The  manufacturing  of  cordage, 
rope  or  twine  from  any  fiber  or  yam; 

(g>  The  manufacturing  or  processing 
of  yam  or  thread  by  sj^stems  other  than 
the  woolen  system  from  mixtures  of  wool 
or  animal  fiber  (other  than  silk)  with 
any  of  the  fibers  designated  in  clause  (a  > , 
containing  not  more  than  45  percent  by 
weight  of  wool  or  animal  fiber  (other 
than  silk) ; 

(h)  The  manufacturing,  bleaching, 
dyeing,  printing  or  other  finishing  of 
woven  fabrics  (other  than  carpets  and 
rugs)  from  mixtures  of  wool  or  animal 


This  outline  of  suggested  data  is  not 
meant  to  exclude  the  sutmiission  of  any 
other  pertinent  information  which  an 
employer  may  desire  to  submit. 

Employees  appearing  at  the  hearing, 
either  in  person  or  by  their  representa- 
tives, or  submitting  briefs,  should  ac- 


« This  product  Is  within  the  8\irglcal  Dress- 
ings Industry.  A  wage  determination  for 
this  Industry  Is  pending  under  Section  1  (b) 
of  the  Act  ca  June  30.  1936  (49  Stat.  2036;  41 
U  S.C    Sup.  m  35) . 

-  Wage  detenxilLnatlons  have  been  made  lor 
the  manufacturing  of  these  proflucts  under 
said  Act;  Barrack  Bags  3  PK    257.  Bobbluel 


fiber  (other  than  silk)  containing  not 
more  than  25  percent  by  weight  of  wool 
or  animal  fiber  (other  than  silk),  with 
any  of  the  fibers  designated  in  clause  (a) , 
with  a  margin  of  tolerance  of  2  percent 
to  meet  the  exigencies  of  manufacture. 

All  interested  parties  are  hereby  given 
until  and  including  December  22,  1939, 
within  which  to  file  briefs  with  the  Ad- 
ministrator of  the  Division  of  Public 
Contracts,  Department  of  Labor,  show- 
ing cause  why  the  Secretary  of  Labor 
should  not  determine,  pursuant  to  Sec- 
tion Kb)  of  the  Act  of  June  30.  1936  (49 
Stat.  2036;  41  UJS.C.  Sup.  m  35).  the 
prevailing  minimum  wage  for  the  indus- 
try hereinabove  defined  to  be  32.5  cents 
an  hour  (which  is  the  wage  set  by  the 
Administrator  of  the  Fair  Labor  Stand- 
ards Act  for  the  Cotton  Textile  Indus- 
try) .  or  $13.00  per  week  of  forty  hoiu^, 
arrived  at  either  upon  a  time  or  piece 
work  basis,  for  employees  engaged  in  the 
performance  of  contracts  with  agencies 
of  the  United  States  Government  sub- 
ject to  the  provisicms  of  the  Act  of  June 
30.  1936  (49  Stat.  2036;  41  U.S.C.  Sup. 
ni35). 

[seal]  L.  Mctcalpe  Walling, 

AdmiTiistrator. 

December  7,  1939. 

IP.  R.  Doc.  39-4561:  PUed.  December  8.  1939; 
10:57  a.  m.| 


Wage  and  Hour  Division. 

(Administrative  Order  No.  37] 

Appointment  to  Advisory  Committee  on 
Sheltered  Workshops 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  Fair  Labor 
Standards  Act  of  1938,  I,  Harold  D.  Ja- 
cobs. Administrator  of  the  Wage  and 
Hour  Division.  U.  S.  Department  of 
Labor, 

Do  hereby  appoint  Commissioner  Ed- 
ward J.  Parker.  National  Secretary  of  the 
Salvation  Army,  to  the  Advisory  Com- 
mittee on  Sheltered  Workshops. 

Signed  at  Washington,  D.  C.  this  8th 
day  of  December  1939. 

Harold  D.  Jacobs, 
Administrator. 

I  p.  R.  Doc.  39-4564;  Piled,  December  8.  1939; 
11:17  a.  m.| 


FEDERAL  COMMUNICATIONS  COM- 
MISSION. 

(Docket  No.  5776] 

Investigation  op  the  Charges.  Practices, 
Classifications  and  Regulations  op 
Mackay  Radio  and  I^egraph  Com- 
pany (California),  RCA  Communi- 
cations, Inc.,  Commercul  Pacific 
Cable  Company.  Globe  Wireless.  Ltd., 
The  Western  Union  Telegraph  Com- 
pany. AND  Postal  Telegraph -Cable 
Company.  Appucablc  to  Communica- 
tion Service  Between  Seattle,  Wash- 
ington. Portland.  Oregon,  and  Los  An- 


geles, Caupornia.  and  HAWAn.  Guam. 
AND  Philippine  Islands,  and  the  Con- 
tracts AND  TRAPPic  Arrangements  Be- 
tween Said  Carriers  Relating  Thereto 

amended  order  and  notice  op  hearing 

The  Commission  having  imder  consid- 
eration its  order  dated  September  26, 
1939.'  instituting  proceedings  in  Docket 
No.  5776  for  an  investigation  of  the 
charges,  practices,  classifications,  and 
regulations  of  Mackay  Radio  and  Tele- 
grai^  Company  (California),  RCA 
Communications,  Inc.,  Commercial  Pa- 
cific Cable  Company,  Globe  Wireless. 
Ltd.,  The  Western  Union  Telegrairti 
Company,  and  Postal  Telegraph-Cable 
Company,  api^cable  to  communication 
services  between  Seattle,  Washington, 
Portland,  Oregon,  and  Los  Angeles,  Cali- 
fornia, and  Hawaii,  Guam  and  the 
Philippme  Islands,  and  the  contracts  and 
traffic  arrangements  between  said  car- 
riers relating  thereto. 

It  is  ordered,  That  thie  Commission's 
said  order  of  September  26. 1939.  be,  and 
the  same  is  hereby,  amended  by  including 
Pacific  Telephone  and  Telegrairti  Com- 
pany and  Press  Wireless,  Inc.,  as  parties 
defendant  in  the  vmceedings  in  said 
Docket  No.  5776;  and 

It  is  further  ordered.  That  a  copy  of 
the  Commission's  said  order  dated  Sep- 
tember 26,  1939.  together  with  a  copy  of 
this  order,  be  forthwith  served  upon  Pa- 
cific Telephone  and  TelegraiA  Company 
and  Press  Wireless,  Inc.,  and  that  notice 
to  the  public  of  this  order  be  given  by 
posting  a  copy  in  the  office  of  the  Secre- 
tary of  the  Commission  and  by  pubUca- 
tion  in  the  Federal  Register. 

By  the  Commission. 


ISEALl 


John  B.  Reynolds, 
Acting  Secretary. 


(P.  R.  Doc.  3»-4559;  PUed.  December  8.  1939; 
10:14  a.  m.l 


FEDERAL  POWER  COMMISSION. 

(Docket  No.  IT-5590| 

In  the  Matter  of  Arkansas  Utilities 
Company 

ORDER    fixing    DATE    OP    HEARING    AND    SUS- 
pending rate  schedule 

December  7,  1939. 

Commissioners:  Clyde  L.  Seavey,  Chair- 
man; Claude  L.  Draper.  Basil  Manly. 
Leland  Olds,  John  W.  Scott. 

It  appearing  to  the  Commission  that: 

(a)  On  January  17, 1936.  the  Arkansas 
Utilities  Company  filed  with  the  Federal 
Power  Commission  a  statement  of  agree- 
ment between  Arkansas  Utilities  Com- 
pany and  Missouri  Utilities  Company, 
designated  in  the  files  of  the  Commission 
as  Arkansas  Utilities  Company  Rate 
Schedule  FI*C  No.  1,  providing  for  the 
sale  and  delivery  of  electric  energy  by 
Arkansas  Utilities  Company  to  Missouri 
Utilities  Company  for  resale; 
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(b)  On  November  8, 1939,  the  Arkansas 
Utilities  Company  filed  with  the  Federal 
Power  CX}mmission  a  superseding  agree- 
ment, dated  November  6,  1939,  between 
Arkansas  Utilities  Company  and  Missouri 
Utilities  Company,  designated  in  the  files 
of  the  Commission  as  Arkansas  Utilities 
Company  Rate  Schedule  FPC  No.  2,  pro- 
viding for  new  and  higher  rates  for  the 
sale  and  delivery  of  electric  energy  by 
Arkansas  Utilities  Company  to  Missouri 
Utilities  Comiiany; 

(c)  The  purported  justification  for  the 
said  higher  rate  schedule  is  a  contract 
dated  August  8,  1939,  between  the 
Arkansas -Missouri  Power  Corporation 
and  the  Arkansas  Utilities  Company, 
whereby  the  latter  company  purchases 
the  electric  energy  which  is  in  turn  sold 
to  the  Missouri  Utilities  Company; 

(d)  The  Arkansas  Utilities  Company 
has  requested  that  the  said  proposed 
Rate  Schedule  FPC  No.  2  be  allowed  to 
take  effect  as  of  September  25,  1939; 

(e)  The  schedule  of  increased  rates 
contained  in  said  Arkansas  Utilities 
Company  Rate  Schedule  FPC  No.  2. 
which  is  proposed  to  be  made  effective  as 
of  September  25,  1939,  may  result  in  ex- 
cessive rates  or  charges  to  Missouri  Util- 
ities Company,  or  place  an  undue  burden 
upon  ultimate  consumers  of  electric 
energy,  which  increased  rates  or  charges 
have  not  been  shown  to  be  Justified; 

The  Commission  finds  that: 

(1)  Without  approval  by  the  Commis- 
sion giving  retroactive  effect  to  the  rate 
schedule  as  of  September  25,  1939,  the 
said  rate  schedule,  unless  suspended  by 
order  of  the  Commission,  would  become 
automatically  effective  as  of  December 
8,  1939,  pursuant  to  the  Federal  Power 
Act  and  the  Rules  of  Practice  and  Regu- 
lations thereunder; 

(2)  It  is  necessary,  desirable,  and  in 
the  public  interest  that  the  Commission 
enter  upon  a  hearing  concerning  the  law- 
fulness of  the  proposed  increased  rates 
or  charges  and  tlmt  said  proposed  in- 
creased rates  or  charges  be  suspended 
pending  such  hearing  and  the  decision 
thereon,  but  not  for  a  longer  period  than 
five  monttis  beyond  December  8,  1939; 

The  Commission,  upon  its  own  motion. 
orders  that: 

(A)  A  pubUc  hearing  be  held  on  Feb- 
ruary 26,  1940,  at  10  o'clock  a.  m.,  in  the 
hearing  room  of  the  Federal  Power  Com- 
mission, 1757  K  Street,  N.  W..  Washing- 
ton, D.  C,  concerning  the  lawfulness  of 
the  rates  or  charges  contained  in  said 
Arkansas  Utilities  Company  Rate  Sched- 
ule FPC  No.  2,  which  is  proposed  to  be 
made  effective  retroactively  as  of  Sep- 
tember 25,  1939; 

(B)  Pending  such  hearing,  the  sched- 
ule of  increased  rates  or  charges  for  the 
sale  of  electric  energy  for  resale  con- 
tained in  said  Arkansas  Utilities  Com- 
pany Rate  Schedule  FPC  No.  2,  which  is 
proposed  to  be  made  effective  retroac- 
tively as  of  September  25,  1939,  be  and 
the  same  is  hereby  suspended  for  a  period 
of  five  months  beyond  December  8.  1939, 
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unkflB  the  Commission  shall  hereafter 
otherwise  order; 

(C)  DurtBg  the  said  period  of  suspen- 
sion the  rmtes  or  charges  now  being  col- 
lected and  received  by  the  Arkansas  Utili- 
ties Company  from  the  Missouri  Utilities 
Company,  as  provided  in  Arkansas  Utili- 
ties Company  Rate  Schedule  "FPC  No.  1. 
shall  remain  and  continue  in  effect; 

(D)  This  order  does  not  suspend  or 
otherwise  effect  the  rates  or  charges  to  be 
collected  and  received  for  electric  energy 
sold  to  Missouri  Utilities  Company  other 
than  for  resale; 

(B)  At  such  hearing,  the  burden  of 
proof  to  show  that  the  proposed  Increased 
rates  or  charges  are  just  and  reasonable 
ifhiiii  be  upon  the  Arkansas  Utilities 
Company. 


By  the  CommissiCHi. 


(SKAL] 


LBOM  M.  F0QUAT, 

Secretary. 


IF.  B.  Doc.  39-i657:  FUcd.  December  8.  1930: 

8:43  H-m.] 


[Docket  No.  rr-56891 
IM  TBI  Mattsr   or  Akkansas-Missoitu 

POWBX  COKPORATIOM 

ORDBR   PIXntG   DATS  OF  BXAIUMG  AND 
SITSraWDlWC  KATK  SCHSDUI^ 

Commissioners:  Clyde  L.  Seavey. 
Chairman;  Claude  L.  Draper,  Basil 
Manly,  Leland  Olds.  John  W.  Scott. 

DBcnfsn  7, 1939. 

It  appearing  to  the  Commission  that : 

(a)  On  June  17.  1937.  the  Arkansas- 
Missouri  Power  Company  filed  with  the 
Federal  Power  Commission  a  rate  sched- 
ule and  supplement  thereto,  between 
Ariumsas-Missouri  Power  Company  and 
Arkansas  Utilities  Company,  designated 
in  the  files  of  the  Commission  as  Arkan- 
sas-Missouri Power  Company  Rate 
Schedule  n>C  No.  5.  and  Supplement  No. 
1  thereto,  providing  for  the  sale  and  de- 
livery of  firm  electric  energy  by  Arkan- 
sas-Missouri Power  Company  to  Arkansas 
Utilities  Company  at  the  city  limits  of 
Paragould.  Arkansas,  for  resale: 

(b)  On  September  25. 1937.  the  Arkan- 
sas-Missouri Power  Corporation  filed 
with  the  Federal  Power  Commission  a 
notice  of  succession  in  ownership  or  oper- 
ation whereby  the  said  Arkansas-Mis- 
souri Power  Corporation  certified  that  on 
September  20,  1937.  it  adopted  and  rati- 
fied the  rate  schedules  and  supplements 
thereto,  prevloxisly  filed  with  the  Federal 
Power  Commission  on  June  17, 1937;  and 
the  Federal  Power  Commission  then  des- 
ignated the  Arkansas-Missouri  Power 
Company  Rate  Schedule  FPC  No.  5.  and 
Supplement  No.  1  thereto,  as  Arkansas- 
Missouri  Power  Corporation  Rate  Sched- 
ule FPC  No.  5,  and  Supplement  No.  1, 
thereto; 

(c)  On  November  24,  1939,  the  Arkan- 
sas-Missouri Power  Corporation  filed 
with  the  Federal  Power  Commission  a 
new  contract  and  exhibit,  dated  June  14. 


1939,  between  Arkansas-Missouri  Power 
Corporation  and  Artcansaa  Utilities  Com- 
pany, designated  In  the  files  of  the  Com- 
mission as  Arkansas-Missouri  Power  Cor- 
poration Rate  Schedule  FPC  No.  8.  and 
Exhibit  A  thereto,  providing  for  new  and 
higher  rates  for  the  sale  and  delivery  of 
firm  electric  energy  by  Arkansas-Mis- 
souri Power  Corporation  to  Arkansas 
Utilities  Company,  for  resale; 

(d)  The  said  new  rate  schedule  dated 
June  14, 1939.  by  its  terms  was  to  become 
effective  between  the  said  parties  thereto 
on  August  8.  1939,  the  expiration  date  of 
the  rate  schedule  designated  Arkansas- 
Missouri  Power  Corporation  Rate  Sched- 
ule FPC  No.  5.  and  Supplement  No.  1 
thereto;  and  the  Arkansas-Missouri 
Power  Corporation  has  requested  that 
the  said  proposed  Rate  Schedule  n*C 
No.  8  and  Exhibit  A  thereto,  dated 
June  14,  1939,  be  allowed  to  take  effect 
ret3t)actively  as  of  August  8, 1939; 

(e)  The  purported  Justification  for  the 
said  higher  rate  schedule,  is  stated  to  be 
to  meet  the  present  costs  of  service: 

(f)  The  schedule  of  Increased  rates 
contained  in  said  Arkansas-Missouri 
Power  Corporation  Rate  Schedule  FPC 
No.  8,  and  Exhibit  A  thereto,  ^i^iich  is 
proposed  to  be  made  effective  as  of  Au- 
gust 8. 1939.  has  been  offered  as  the  basis 
for  effecting  an  increase  in  rates  by  the 
Arkansas  Utilities  Company  to  the  Mis- 
souri Utilities  Company,  which  purchases, 
from  said  company,  for  resale,  a  portion 
of  the  electric  energy  sold  to  Arkansas 
Utilities  Company  by  Arkansas-Missouri 
Power  Corporation. 

(g)  The  said  schedule  of  Increased 
rates  may  result  in  excessive  rates  or 
charges  to  Arkansas  Utilities  Company, 
Missouri  Utilities  Company,  or  place  an 
imdue  burden  upon  ultimate  consumers 
of  electric  energy,  which  Increased  rates 
or  charges  have  not  been  shown  to  be 
Justified; 

The  Commission  finds  that: 

(1)  Without  approval  by  the  Commis- 
sion giving  retroactive  effect  to  the  rate 
schedule  as  of  August  8,  1939,  the  said 
rate  schedule,  unless  suspended  by  order 
of  the  Conmiission.  would  ^ome  auto- 
matically effective  as  of  December  24. 
1939.  pursuant  to  the  Federal  Power  Act 
and  the  Rules  of  Practice  and  Regula- 
tions thereunder; 

(2)  It  is  necessary,  desirable,  and  in 
the  public  Interest  that  the  Cmnmission 
enter  up(m  a  hearing  concerning  the 
lawfulness  of  the  proposed  Increased 
rates  or  charges  and  that  said  proposed 
increased  rates  or  charges  be  suspended 
pending  such  bearing  and  the  decision 
thereon,  but  not  for  a  longer  period  than 
five  months  beyond  December  24,  1939; 

The  Commission,  upon  its  own  motion, 
orders  that: 

(A)  A  public  hearing  be  held  on  Feb- 
ruary 26,  1940,  at  10  o'clock  a.  m..  in  the 
hearing  room  of  the  Federal  Power  Com- 
mlssiim.  1757  K  Street.  NW.,  Washing- 
I  ton.  D.  C^  concerning  the  lawfulness  of 


the  rates  or  charges  contained  in  said 
Arkansas-Missouri  Power  Corporation 
Rate  Schedule  FPC  No.  8,  and  Exhibit 
A  thereto,  which  is  proposed  to  be  made 
effective  retroactively  as  of  August  8 
1939; 

(B)  Pending  such  hearing,  the  sched- 
ule of  increased  rates  or  charges  for  the 
sale  of  electric  energy  for  resale  con- 
tained in  said  Arkansas-Missouri  Power 
Corporation  Rate  Schedule  FPC  No.  8. 
and  Exhibit  A  thereto,  which  is  proposed 
to  be  made  effective  retroactively  as  of 
August  8,  1939.  be  and  the  same  is 
hereby  suspended  for  a  period  of  five 
months  beyond  December  24.  1939,  un- 
less the  Commission  shall  hereafter 
otherwise  order; 

(C)  During  the  said  period  of  sus- 
pension the  rates  or  charges  now  being 
collected  and  received  by  the  Arkansas- 
Missouri  Power  Corporation  from  the 
Arkansas  Utilities  Company,  as  provided 
in  Arkansas-Missouri  Power  Corporation 
Rate  Schedule  FPC  No.  5.  and  Supple- 
ment No.  1  thereto,  shall  remain  and 
continue  in  effect; 

(D)  This  order  does  not  suspend  or 
otherwise  affect  the  rates  or  charges  to 
be  collected  and  received  for  electric 
energy  sold  to  Arkansas  Utilities  Com- 
pany other  than  for  resale; 

(E)  At  such  hearing,  the  burden  of 
proof  to  show  that  the  proposed  in- 
creased rates  or  charges  are  just  and 
reasonable  shall  be  upon  the  Arkansas- 
Missoinl  Power  Cori)oration. 

By  the  Commission. 

[8BAL]  ICOdf  M.  FOQTTAY. 

Secretary. 

[F.R.  Doe.  38-4666:  FUed.  December  8.  1939; 
9:43  a.  m.| 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

Untied  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regxilar  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  m  the  City  of  Washington.  D.  C.  on 
the  7th  day  of  December  1939. 

[FUe  No.  l-ai»31 

Ik  ths  Mattsr  or  Lockhkxd  Aircraft 
CoKPORATioN  Capital  Stock.  $1  Par 
Valus 

ORDKX  SBTTnrO  HXARXIfG  ON  APPLICATION  TO 

MriTHORAw  raoM  listing  and  registra- 
tion 

The  Lockheed  Aircraft  Corporation, 
pursuant  to  Section  12  (d)  of  tlie  Se- 
curiUes  Exchange  Act  of  1934.  as 
amended,  and  Rule  X-12D2-1  (b)  pro- 
mulgated thereunder,  having  made  ap- 
plication to  the  Commission  to  withdraw 
its  Capital  Stock.  $1  Par  Value,  from  list- 
ing and  registration  on  the  Board  of 
Trade  ot  the  City  of  Chicago;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  Investors  that  a 
h^ijng  be  held  in  this  matter  at  which 


all  Interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  a.  m.  on  Monday, 
January  8.  1940,  at  the  office  of  the  Se- 
curities k  Exchange  Commission,  105  W. 
Adams  Street,  Chicago.  Illinois,  and  con- 
tinue thereafter  at  such  times  and  places 
as  the  Commission  or  its  officer  herein 
designated  shaD  determine,  and  that  gen- 
eral notice  thereof  be  given;  and 

It  is  further  ordered.  That  Henry  Pitts, 
an  officer  of  the  Commission,  be  and  he 
hereby  is  designated  to  administer  oaths 
and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books, 
papers,  correspondence,  memoranda  or 
other  records  deemed  relevant  or  mate- 
rial to  the  Inquiry,  and  to  perform  all 
other  duties  in  connection  therewith 
authorized  by  law. 

By  the  Commission. 

I  seal!  Francis  P.  Brassor. 

Secretary. 

|F.  R.  Doc.  39-4567:  Filed.  December  8.  1939: 
12:20  p.m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Conmiission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  8th  day  of  December.  A.  D.  1939. 

(FUe  No.  32-191] 

In  the  Matter  or  Indiana  Service 
Corporation 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  6 
(b)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  December  27.  1939,  at 
10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Build- 
ing. 1778  Pennsylvania  Avenue,  NW., 
Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  In  room  1102  will 
advise  as  to  the  room  where  such  hear- 
ing will  be  held.  At  such  hearing,  if  In 
respect  of  any  declaration,  cause  shall 
be  shown  why  such  declaration  shall  be- 
come effective. 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Conunission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  un- 
der (he  Commission's  Rules  of  I^ctice 
to  continue  or  postpone  said  hearing 
from  time  to  time. 
No.  238 2 


Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  aiq;>licant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  Investors  or  con- 
sumers. It  Is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commis- 
sion on  or  before  December  20, 1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  proposed  issue  and  sale  by 
Indiana  Service  Corporation  of: 

1.  Sixty  "Conditional  Sale  Serial  Notes 
of  Indiana  Service  Corporation"  repre- 
senting sixty  monthly  installments,  each 
with  interest,  on  $297,360,  the  unpaid 
portion  of  the  purchase  price  of  twenty- 
eight  (28)  electric  trackless  trolley  cars, 
and  aggregating  in  face  amoimt  $335,- 
149.50;  the  face  of  each  note  being  the 
sum  of  $4,956  (Mm  of  $297,360)  plus  in- 
terest at  five  per  cent  per  annum  on  the 
entire  balance  of  the  purchase  price  re- 
maining unpaid  at  the  maturity  of  each 
such  monthly  instalment  note,  succes- 
sively. The  notes  are  all  to  be  dated  as 
of  the  average  date  of  shipment  of  the 
cars  and  are  to  be  payable  to  the  manu- 
facturer and  vendor  of  the  cars.  The 
first  note  will  mature  one  month  from 
date  and  the  others  successively  at  In- 
tervals of  one  month  thereafter  for  fifty- 
nine  months. 

2.  One  "Conditional  Sale  Instalment 
Note"  in  face  amoimt  of  $41,107.50,  repre- 
senting the  principal  amount  of  the  un- 
paid portion  of  the  purchase  price  of 
seven  (7)  gasoline  motor  buses.  This 
note  will  be  payable  in  sixty  monthly  in- 
stalments; the  first  in  the  principal 
amount  of  $692.50  and  the  remaining 
fifty-nine  instalments  in  the  principal 
amount  of  $685  each.  In  each  case  with 
interest  at  five  per  cent  per  annum  on 
the  entire  balance  of  the  purchase  price 
remaining  unpaid  at  the  due  date  of 
such  Instalment.  The  note  will  be  dated 
the  average  date  of  delivery  of  the  motor 
buses  and  is  to  be  payable  to  the  manu- 
facturer and  vendor  of  the  buses.  The 
first  Instalment  will  become  due  on  or  be- 
fore one  month  from  date  and  the  others, 
successively,  at  intervals  of  one  month 
thereafter  for  fifty-nine  months. 

To  secure  payment  by  the  corporation, 
the  cars  and  buses  are  sold  by  the  respec- 
tive makers  to  the  corporation  under  a 
form  of  agreement  which,  among  other 
things,  provides  that  title  shall  remain 
in  the  seller  imtil  the  equipment  is  en- 
tirely paid  for,  notwithstanding  delivery 
to  and  possession  by  the  corporation; 
with  the  right  of  repossession  if  the  cor- 
portion  should  default  on  its  payments. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  39-4568;  Filed,  December  8,  1939; 
12:20  p.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  In  the  City  of  Washington.  D.  C, 
on  the  8th  day  of  December,  A.  D.  1939. 

(File  No.  46-194] 

In  the  Matter  of  Federal  Water  Service 
Corporation 

NOTICE  of  and  order  FOR  HEARING 

An  application  pursuant  to  section  10 
(a)  (1)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  December  20,  1939,  at 
10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing,  Jf  in  respect  of  any 
declaration,  cause  shall  be  shown  why 
such  declaratlcHi  shall  become  effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
ptirpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  tinder  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  imder 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  in- 
terest or  for  the  protecticm  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  December  18 
1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  proposed  purchase  by  FW- 
eral  Water  Service  Corporation  from  The 
United  Light  and  Power  Company,  for 
$810,000  in  cash,  of  all  of  the  outstanding 
stock  and  debt  of  the  Chattanooga  Gas 
Company. 

By  the  Commission. 


fSEALl 


Francis  P.  Brassor. 

Secretary. 


IF.  R.  Doc.  39-4569;  Filed,  December  8,  1939; 
1222  p.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a^egular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
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office  In  tbe  City  of  Washington.  D.  C. 
on  tbe  7tb  day  of  December  1939. 

Ik  thb  l^ATm  or  Edgak  Spaix  Okamt.  Do- 
XMO  BnsnvKss  as  Okant  ahd  Compant, 
61  porsyth  stueet  nw.,  axlahta. 
Oboicia 

ORon  PKRxrmifG  withdrawal  from  rkc- 

ISTRATION  as  BROKXR  AMD  OKALXR,  SITBJRCT 
TO  TKRIIS  AND  CONDITIONS.  AND  TCRMI- 
NATIMG  FROCSEDINGS 

Edgar  Spain  Grant,  doing  business  as 
Grant  and  Company,  a  sale  proprietor- 
ship, hereinafter  sometimes  referred  to  as 
the  registrant:  being  registered  with  the 
Commission  as  an  over-the-counter  bro- 
ker and  dealer,  pursuant  to  Section  15 
<b)  of  the  Securities  Exchange  Act  of 
1934,  as  amended;  and 

The  Commission,  by  an  order  of  Oc- 
tober 14,  1939,  as  amended  by  orders  of 
October  25.  1939.  and  December  2.  1939. 
having  ordered  that  a  hearing  be  held  to 
determine  whether  the  registrant  had 
willfully  violated  Section  15  (c)  (1)  of 
said  Act  and  SecUons  5  (b)  (2)  and  17 
<a)  of  the  Securities  Act  of  1933,  as 
amended,  and  if  so  whether  said  registra- 
tion should  be  revoked  or  suspended  pur- 
suant to  Section  15  (b)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  all 
as  more  fully  set  forth  in  said  orders  of 
the  Commission;  and 

The  registrant  on  December  5,  1939, 
having  filed  with  the  Commission  a  peti- 
tion admitting  certain  of  the  transactions 
alleged  in  said  orders  of  the  Commission, 
but  denying  that  said  transactions  were 
effected  in  bad  faith  or  with  knowledge 
that  they  were  in  violation  of  said  Acts; 

and 

The  registrant  on  December  5.  1939, 
having  fUed  with  the  Commission  writ- 
ten notice  of  withdrawal  from  registra- 
tion as  an  over-the-counter  broker  and 
dealer,  said  notice  providing  in  part  as 
follows: 

"(1)  That  this  withdrawal  shall  not 
take  effect  until  February  10,  1940;  dur- 
ing the  intervening  period  it  Is  my  xm- 
derstanding  that  I  may  engage  in  the 
orderly  processes  of  liquidating  by  busi- 
ness, during  which  time,  as  expressed 
above.  I  expect  to  protect  the  individuals 
and  concerns  who  have  dealt  with  me  to 
the  fullest  extent  possible,  but  during 
which  intervening  period  I  shall  not  en- 
gage as  a  broker  or  dealer  in  any  new 
underwriting. 

"(2)  That  I  shall  not  subsequent  to 
February  10.  1940.  and  during  the  period 
of  time  not  registered  as  a  broker  and 
dealer  with  the  Securities  and  Exchange 
Commission,  be  a  partner,  officer,  direc- 
tor or  branch  manager  of  any  broker  or 
dealer,  or  shall  I  directly  or  indirectly 
control  any  broker  or  dealer." 

The  Commission  having  duly  consid- 
ered the  matter  and  being  fully  advised 
in  the  premises  and  deeming  it  necessary 
and  appropriate  in  the  public  Interest 
and  for  the  protection  of  investors  to 
permit  said  withdrawal  from  registra- 


tion, subject  to  the  terms  and  condltfons 
therein  set  forth; 

It  ia  ordered.  That,  the  withdrawal 
from  registration  as  an  over-the-counter 
broker  and  dealer  under  Section  15  (b) 
of  the  Securities  Exchange  Act  of  1934. 
as  amended,  by  Edgar  Spain  Grant,  do- 
ing business  as  Grant  and  Company, 
shall  become  effective  on  February  10, 
1940,  subject  to  the  terms  and  conditions 
set  forth  in  said  notice; 

It  is  further  ordered.  That  the  pro- 
ceedings instituted  by  the  (MXler  of  the 
Commission  dated  October  14.  1939,  as 
amended  and  supplemented  Xxy  the  or- 
ders of  October  25.  1939.  and  December 
2.  1939.  be  and  the  same  are  hereby 
terminated;  and 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  on  said  Edgar  Spain 
Grant,  doing  business  as  Grant  and 
Company,  personally  or  by  the  registered 
mail  not  less  than  seven  (7)  days  from 
kthe  date  hereof  and  that  this  order  be 
published  in  the  Pedkral  Rkgistxr  in  the 
manner  prescribed  by  the  Federal  Reg- 
ister Act. 

By  the  Commission. 


ISSAL] 


Francis  P.  Brassor. 
Secretary. 


(FR.  Doc.  39-4570;  PUed.  December  8.  1939: 
12:21  p.  m.l 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C.  on 
the  6th  day  of  December  1939. 

(File  No.  1-1486) 

In  thk  Mattxr  op  Champion  Shob  Ma- 

CHINUT  C  O  M  P  A  N  Y — 7%  CumJLATlVX 

First  Prri-rrrkd  Stock.  $100  Par  Value 

ordkr  sitting  hzarinc  on  appucation  to 
strike  from  listing  and  rxgi8tration 

The  St.  Louis  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to  strike 
from  listing  and  registration  the  7% 
Cumulative  First  Preferred  Stock.  $100 
Par  Value,  of  Champion  Shoe  Machinery 
Company:  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held*  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Friday. 
January  5.  1940.  at  the  office  of  the  Se- 
curities L  Exchange  Commission.  105  W. 
Adams  Street,  Chicago.  Illinois,  and  con- 
tinue thereafter  at  such  times  and  places 
as  the  Commission  or  its  officer  herein 
designated  shall  determine,  and  that  gen- 
eral notice  thereof  be  given;  and 

It  is  further  ordered.  That  Henry  Fltts. 
an  officer  of  the  Commission,  be  and  he 


hereby  is  designated  to  administer  oaths 
and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence! 
and  require  the  production  of  any  hoots', 
papers,  correspondence,  memoranda  or 
other  records  deemed  relevant  or  ma- 
terial to  the  inquiry,  and  to  perform  aD 
other  duties  In  connection  therewith  au- 
thorized by  law. 
By  the  Commission. 

[SXALl  PkANCIS  P.  BraSSOR, 

Secretary. 

(F.  R.  Doc.  39-4571;  Filed.  December  8.  1939; 
ia:21  p.  m.l 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Ccmunission  held  at  its 
office  in  the  City  of  Washington.  D.  C.  on 
the  5th  day  of  December  1939. 

In  thk  Mattir  or  Chicago  Rivet  and  Ma- 
chine Company  Common  Stock.  $4  Pax 
Valtte 

order    for     PROCBKDINC8    AND     NOTICE    Of 

hearing   to   determine  whether   tm- 
listed  trading   privileges  should  be 

terminated    on    thk    new    YORK    CURB 

exchange 

It  appearing  to  the  Commission  that 
unlisted  trading  privileges  have  been  con- 
tinued on  the  New  York  Curb  Exchange 
for  the  Common  Stock.  $4  Par  Value,  of 
Chicago  Rivet  and  BCachine  Company 
pursuant  to  Clause  (1>  of  Section  12  (f) 
of  the  Securities  Exchange  Actj)f  1934, 
as  amended ;  and 

It  appearing  that  such  security  has 
been  withdrawn  by  the  Issuer  thereof 
from  listing  and  registration  on  the  Chi- 
cago Stock  Exchange; 

Pursuant  to  subsection  (f)  of  S^rtion 
12  of  the  Securities  Exchange  Act  of  1934, 
as  amended,  which  provides  in  part  that 
unlisted  trading  privileges  continued  for 
any  security  pursuant  to  ^ause  (1 )  of 
said  subsection  (f )  shall  be  terminated  by 
order,  after  appropriate  notice  and  op- 
portunity for  hearing,  if  it  appears  at 
any  time  that  such  security  has  been 
withdrawn  from  listing  on  any  exchange 
by  the  issuer  thereof,  unless  it  shall  be 
established  to  the  satisfaction  of  the 
Commission  that  such  delisting  was  not 
designed  to  evade  the  purposes  of  this 
title,  or  unless  it  shall  appear  to  the  Com- 
mission that,  notwithstanding  any  such 
purpose  of  evasion,  the  continuation  of 
such  unlisted  trading  privileges  is  never- 
theless necessary  or  appropriate  in  the 
pubUc  Interest  or  for  the  protection  of 
investors: 

It  is  ordered.  That  proceedings  be  held 
to  determine  whether  unlisted  trading 
privileges  in  this  security  shall  be  termi- 
nated; and 

It  is  further  ordered.  That  a  public 
hearing  for  the  purpose  of  taking  evi- 


dence be  held  in  Room  1103,  Securities 
and  Exchange  Commission  Building,  1778 
Pennsylvania  Avenue,  N.  W..  Washing- 
ton. D.  C,  on  January  10, 1940  at  10  A.  M., 
and  that  said  hearing  be  continued  at 
such  other  time  or  place  as  the  Commis- 
sion or  the  officer  conducting  such  hear- 
ing may  determine;  that  for  the  purpose 
of  said  hearing  Charles  S.  Lobingier  be 
and  he  is  hereby  designated  as  the  officer 
of  the  Commission  to  administer  oaths 
and  affirmations,  subpoena  witnesses  and 
compel  their  attendance,  take  evidence, 
require  the  production  of  books,  papers, 
correspondence,  memoranda,  and  any 
and  all  other  records  deemed  relevant  or 
material  to  the  matters  in  issue  at  such 
hearing,  and  to  perform  all  other  duties 
in  connection  therewith  as  authorized  by 
law. 

It  is  further  ordered.  That  this  order 
and  notice  be  served  on  the  Chicago  Rivet 
and  Machine  Company  and  the  New  York 
Curb  Exchange,  personally  or  by  regis- 
tered mail,  not  less  than  ten  (10)  days 
prior  to  the  time  of  the  hearing  or,  in  the 
^  event  of  failure  to  serve  such  persons  per- 
sonally or  by  registered  mail,  that  this 
order  and  notice  l>e  published  in  the  Ped- 
DAL  Register  in  the  manner  prescribed 
by  the  Federal  Register  Act. 

By  the  Commission. 

[  seal  ]  Francis  P.  Brassor  . 

Secretary. 

|P.  R.  Doc.  39-4572:  FUed.  December  8,  1939; 
12:21  p.  m] 


United  states  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washingtcm.  D.  C. 
on  the  7th  day  of  Dec«nber,  A.  D.  1939. 

[File  No.  37-29) 

In  the  Matter  of  Northeastern  Water 
k  Electric  Service  Corporation 

notice  or  and  order  for  hearing 

A  declaration  pursuant  to  Section  13 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  having  t>een  duly  nied  with 
this  Commission  by  the  alx>ve-named 
party;  a  public  hearing  having  been  held 
with  respect  to  the  said  declaration;  the 
Commission  at  a  regular  session  held  at 
its  offices  in  the  City  of  Washington.  D.  C. 
on  the  27th  day  of  IDecember.  A.  D.  1938 
having  issued  its  "Order  Approving  a 
Subsidiary  Service  Company  Pursuant  to 
Paragraph  (b)  of  Section  13  of  the  Pub- 
lic Utility  Holding  Company  Act  of  1935," 
and  on  the  24th  day  of  January  A.  D. 
1939  having  issued  an  Amended  Order 
in  the  above  entitled  matter;  a  subse- 
quent motion  and  petition  having  been 
duly  filed  with  the  Commission  by  the 
above-named  party; 

It  is  ordered,  That  a  hearing  on  such 
matter  be  held  on  December  18,  1939,  at 
10:00  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue,  N.  W..  Wash- 
ington. D.  C.    On  such  day  the  hearing- 


y. 


room  cleirk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effec- 
tive. 

It  is  further  ordered,  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated  to 
preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  December  15,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  a  motion  and  petition  for  ap- 
proval of  a  change  in  the  method  of  allo- 
cating cost  to  associate  companies. 

By  the  Commission. 


[seal] 


Francis  P.  Brassor. 
Secretary. 


I  P.  R.  Doc.  39-4573;  Piled,  December  8.  1939; 
12:22  p.  m.] 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

CHAPTER  m— BUREAU  OP  ENTO- 
MOLOQY  AND  PLANT  QUARAN- 
TINE 

(B2P.Q.  504] 

CoNDmoNS  OovERNnrc  EwntT  or  Cipol- 
UHi  From  Morocco 

Dbcoues  7.  1939. 

S  319.56-2f  Administrative  instruc- 
tions: conditions  governing  the  entry,  of 
dpoQini  from  Morocco.  Shipments  of 
cipollini  (Muscari  comosum)  from  Mo- 
rocco have  frequently  been  found  in- 
fested at  time  of  entry  with  an  injurious 
insect.  Exosoma  bisttanica,  not  known  to 
occur  in  the  United  States.  The  limited 
type  of  Inspection  at  our  disposal  is  not 
considered  adequate  to  detect  all  cases 
of  infestation  and.  since  the  effectiveness 
of  methyl  bromide  fumigation  in  freeing 
this  product  from  the  insect  in  question 
is  now  well  established,  it  has  been  de- 
cided to  require  this  fumigation  as  a 
condition  of  entry  for  future  shipments. 

On  and  after  December  7.  1939,  there- 
fore, fumigation  with  methyl  bromide 
will  be  a  condition  of  entry  for  all  ship- 
ments of  cipollini  from  Morocco.  This 
treatment  shall  be  carried  out  under  the 
supervision  of  a  plant  quarantine  in- 
spector at  the  expense  of  the  importer, 
and  release  of  the  shipment  will  be  with- 
held until  the  treatment  has  been  com- 
pleted. In  addition  to  fumigation  only 
such  inspection  will  be  given  as  the  in- 
spector may  Judge  necessary  from  time 
to  time  to  determine  pest  conditions  on 
arrival  or  to  assure  himself  of  the  effec- 
tiveness of  the  treatment. 

The  entry  of  cipollini  frmn  Morocco 
may  be  made  only  through  the  ports  of 
New  York  and  Boston  at  which  ports  fa- 
cilities   for    vacuum    fumigation    with 


methyl  bromide,  as  herein  required,  are 
available. 

(Issued  under  Sec.  31936-2)    [BfP.Q. 
504.  December  7.  1939] 

(seal]  Ixt,  A.  Strong. 

Chief,  Bureau  of  Entomology 
and  Plant  Quarantine. 

[F.  R.  Doc.  39-4584;  FUed.  December  9.  1939; 
12:02  p.  m.) 


CHAPTER  Vn— AGRICULTURAL  AD- 
JUSTMENT ADMINISTRATION 

(Cotton  4071 

Part  722 — ^REGm.ATioNS  PERTAuriNG  to 
Cotton  Marketing  Quotas  for  the 
1940-1941  Marketinc  Year 

DECElfBER  9.  1939. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  Title  m 
of  the  Agricultural  Adjustment  Act  of 
1938  (Public  Law  No.  430.  75th  Congress, 
approved  February  16.  1938;  52  Stat.  31, 
38;  7  U.S.C.  1301  et  seq.),  as  amended. 
I  do  make,  prescribe,  publish,  and  give 
public  notice  of  the  following  regulations 
governing  cotton  marketing  quotas  for 
the  1940-1941  marketing  year,  to  be  in 
force  and  effect  until  amended  or  super- 
seded by  regulations  hereafter  made  by 
the  Secretary  of  Agriculture  under  said 
Act.' 

CONTENTB 
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Issuance  of  forms  and  instmctions 
and  definitions. 
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acreage  aUotments. 

(a)  State  baleage  aUotment. 
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I  Unless  otherwise  indicated,  aU  references 
In  the  text  to  sections  relate  to  these  regu- 
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DSFINRIONS 

S  722.211  Issuance  of  forms  and  in- 
structUms  and  deflnttUms — (a)  Issuance 
of  farms  and  instructions.  The  Admin- 
istrator of  the  Agricultural  Adjustment 
Administration  shall  cause  to  be  prepared 
and  issued  with  .his  approval  such  in- 
structions (as  parts  of  the  general  series 
referred  to  in  Sec.  722J18)  and  such 
forms  as  may  be  required  to  carry  out 
these  regulations.  Copies  of  such  forms 
and  necessary  instructions  shall  be  fur- 
nished free  to  persons  needing  them  upon 
request  made  to  the  office  of  the  appro- 
priate county  committee. 

(b)  Definitions.  As  used  in  these  reg- 
ulations and  in  all  forms  and  documents 
in  connectloi\  therewith,  unless  the  con- 
text or  subject  matter  otherwise  requires, 
the  following  terms  shall  have  the  follow- 
ing meanings  and  the  masculine  shall  in- 
clude the  feminine  and  neuter  genders 
and  the  s^ngtiiar  shall  include  the  plural 
number: 

(1)  Act.  The  Agricultural  Adjustment 
Act  of  1938  and  any  amendments  thereto. 
■  (2)  Secretary  of  AaricuUure.  The  Sec- 
retary   of    Agriculture    of    the    United 
States. 

(3)  Administrator.  The  Administra- 
tor of  the  Agricultural  Adjustment  Ad- 
ministration of  the  United  States  Depart- 
ment of  Agriculture. 

(4)  Regional  director.  The  director 
of  the  division  of  the  Agricultural  Adjust- 
ment Administration  in  charge  of  the 
administration  of  Sections  7  to  17.  inclu- 
sive, of  the  Soil  Conservation  and  Domes- 
tic Allotment  Act  (49  Stat.  1148).  as 
amended  (hereinafter  referred  to  as  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act) .  in  the  region. 

(5)  Southern  region.  Ttxe  area  in- 
cluded in  the  States  of  Alabama.  Arkan- 


sas, norida.  Georgia,  Louisiana.  Missis- 
sipiii.  Oklahoma.  South  Carolina,  and 
Texas. 

(6)  East  Central  region.  The  area  in- 
cluded in  the  States  of  Delaware.  Ken- 
tucky. Maryland.  North  Carolina.  Ten- 
nessee. Virginia,  and  West  Virginia. 

(7)  Western  region.  The  area  in- 
cluded in  the  States  of  Arizona,  Califor- 
nia, Colorado,  Idaho.  Kansas.  Montana, 
Nevada.  New  Mexico.  North  Dakota.  Ore- 
gon. Utah.  Washington,  and  Wjroming. 

(8)  North  Central  region.  The  area 
included  in  the  States  of  Illinois.  Indiana, 
Iowa.  Michigan.  Minnesota.  Missouri. 
Nebraska.  Ohio.  South  Dakota,  and  Wis- 
consin. 

(9)  State  committee.  The  group  of 
persons  designated  within  any  State  to 
assist  in  the  administration  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act. 

(10)  Committee.  A  committee  within 
a  county  or  community  utilized  under  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act.  "County  committee,"  "com- 
munity cmnmittee,"  or  "local  committee" 
shall  have  corresponding  meanings  in  the 
connection  in  which  they  are  used. 

(11)  Review  committee.  The  review 
committee  appointed  by  the  Secretary  of 
Agriculture  as  provided  in  Section  363  of 
the  Act. 

(12)  Person.  An  individual,  partner- 
ship, firm.  Joint-stock  company,  corpora- 
tion, association,  trust,  estate,  or  any 
agency  of  a  State.  The  term  "person" 
shall  inchide  two  or  more  persons  having 
a  Joint  or  common  interest. 

( 13)  Otim«r  or  landlord.  A  person  who 
owns  farm  land  and  rents  such  land  to 
another  person  or  who  operates  such 
land. 

(14)  Cash  tenant  or  standing-rent 
tenant  or  fixed-rent  tenant.  A  person 
who  rents  land  from  another  tor  a  fixed 
amount  of  cash  or  a  commodity  to  be 
paid  as  rent. 

(15)  Share  tenant.  A  person  other 
a  sharecropper  who  rents  land  from  an- 
other person  and  pasrs  as  rent  a  share  of 
the  crops  or  the  proceeds  thereof. 

(16)  Sharecropper.  A  person  who 
woiics  a  farm  in  wturie  or  in  part  under 
the  general  supervision  of  the  operator 
and  Is  entitled  to  receive  for  his  labor 
a  share  of  a  crop  produced  thereon  or  the 
pr(x:eed5  thereof. 

(17)  Operator.  A  perscm  who  as  a 
landlord  or  cash  tenant  or  standing  or 
fixed-rent  tenant  is  operating  a  farm  or 
who  as  a  share  tenant  is  operating  a 
whole  farm. 

(18)  Producer  or  farmer.  A  person 
who  is  entitled  to  a  proportionate  share 
of  the  cotton  cr<H>.  or  the  proceeds  there- 
of, produced  on  the  farm  in  1940.  as 
owner,  landlord,  cash  tenant,  standing- 
rent  tenant,  fixed-rent  tenant,  share  ten- 
ant. OT  sharecropper.  The  term  "pro- 
ducer" or  "farmer"  also  includes  a  wage 
hand  (or  cropper)  who  as  a  laborer  on 
a  farm  instead  of  receiving  daily  or  other 
cash  wages  for  his  labor  receives  either 


all  the  cotton  produced  by  him  or  another 
on  an  agreed  or  specified  acreage  or  all 
the  cotton  produced  on  an  agreed  or 
specified  portion  of  the  acreage  cultivated 
by  him  or  another. 

(19)  Buyer.  A  person  who  buys  cotton 
from  a  producer. 

(20)  Transferee.  A  person  who  re- 
ceives cotton  from  a  producer  by  barter 
or  exchange. 

(21)  Ginner.  A  person  who  gins  cot- 
ton. 

(22)  rrciwttrcr  of  the  County  Commit- 
tee. The  treasurer  of  the  county  agri- 
cultural conservation  association  or  the 
treasurer  of  the  county  ccnnmlttee,  as  the 
case  may  be. 

(23)  Farm.  All  adjacent  or  nearby 
farm  land  under  the  same  ownership 
which  is  operated  by  one  person,  includ- 
ing also: 

(I)  Any  other  adjacent  or  nearby  farm 
land  which  the  county  committee,  in 
accordance  with  instructions  issued  by 
the  Agricultural  Adjustment  Adminis- 
tration, determines  is  operated  Yxg  the 
same  person  as  pcul  of  the  same  unit 
with  reelect  to  the  rotation  of  crcve  and 
with  woiiEStock,  farm  machinery,  and 
labor  substantially  separate  from  that 
for  any  other  land;  and 

(II)  Any  firid-rented  tract  (whether 
operated  by  the  same  or  another  person) 
which,  together  with  any  other  land  in- 
cluded in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops. 

A  farm  shall  be  regarded  as  located  in 
the  county  or  administrative  area,  as 
the  case  may  be.  in  which  the  principal 
dwelling  is  situated,  or  if  there  is  no 
dwelling  thereon  It  shall  be  regarded  as 
located  in  the  county  or  administrative 
area,  as  the  case  may  be.  in  which  the 
major  portion  of  the  farm  is  located. 

(24)  Farm  marketing  quota.  A  cot- 
ton marketing  quota  estaUished  for  a 
farm  under  Section  346  (a)  of  the  Act. 

(25)  Producer  marketing  quota.  A 
producer's  share  of  a  farm  marketing 
quota. 

(26)  Farm  acreage  allotment.  A  cot- 
ton acreage  allotment  established  for  a 
farm  under  Sec.  722.215  or  722.216. 

(27)  Normal  yield.  The  number  of 
pounds  of  lint  cotton  estaUished  as  the 
normal  yield  per  acre  for  the  farm  in 
accordance  with  Sec.  722.217. 

(28)  Actual  'production  of  any  num- 
ber of  acres.  The  actual  average  yield 
of  lint  cotton  for  the  farm  for  1940  times 
such  number  of  acres. 

f29)  Normal  production  of  any  num- 
ber of  acres.  The  normal  yield  per  acre 
of  lint  cotton  for  the  farm  times  such 
number  of  acres. 

(30)  Cotton.  Any  cotton  other  than 
long  staple  cottoiL 

(31)  Long  staple  cotton.  Cotton  the 
staple  of  which  Is  1  ^  inches  or  more  in 
length. 

(32)  lAnt  cotton.  The  fiber  taken 
from  seed  cotton  by  ginning. 


(33)  Seed  cotton.  The  harvested 
fruit  of  the  cotton  plant  before  it  is 
ginned. 

(34)  Ginning.  Separating  lint  cot- 
ton from  the  seed. 

(35)  Market.  To  dispose  of  by  sale, 
barter,  or  exchange. 

(I)  The  term  "sale"  means  any  trans- 
fer of  title  to  cotton  by  a  producer  to 
another  by  any  means  other  than  barter 
or  exchange. 

(ii)  The  terms  "barter"  and  "ex- 
change" mean  transfer  of  title  to  cot- 
ton by  a  producer  to  another  in  return 
for  cotton  or  other  commodities,  services, 
or  property  In  cases  where  the  value  of 
the  cotton  or  such  other  commodities, 
services,  or  property  is  not  considered  in 
terms  of  money,  or  the  transfer  of  title 
to  cotton  by  a  producer  to  another  in 
payment  of  a  fixed  rental  or  other 
charge  for  land. 

(ill)  "Marketed,"  "marketing."  and 
"for  market"  shall  have  corresponding 
meanings  to  the  term  "market"  in  the 
connection  in  which  they  are  used. 

(36)  Marketing  year.  The  period  be- 
ginning on  August  1.  1940.  and  ending 
with  July  31,  1941.  both  dates  inclusive. 

(37)  Perudty.  The  penalty  provided  in 
Section  348  of  the  Act. 

(38)  State  and  county  code  number. 
The  applicable  number  assigned  by  the 
Agricultural  Adjustment  Administration 
to  each  county  for  the  purpose  of  identi- 
fication. 

(39)  Serial  number  of  the  farm  or  farm 
serial  number.  The  serial  number  as- 
signed to  a  farm. 

(40)  Gin  hale  number  or  mark.  The 
number  on  the  bale  tag  or  any  other 
mark  made  or  used  by  the  ginner  to 
identify  a  bale  of  cotton. 

(41)  Underplanted  farm.  A  farm  on 
which  the  acreage  planted  to  cotton  in 
1940  is  not  in  excess  of  the  farm  acreage 
allotment  established  therefor. 

(42)  Overplanted  farm.  A  farm  on 
which  the  acreage  planted  to  cotton  In 
1940  is  in  excess  of  the  farm  acreage 
allotment  established  therefor. 

(43)  Carry-over  penalty  cotton.  The 
amount  of  cotUm  from  any  previous  crop 
which  a  producer  has  on  hand  which,  if 
marketed  during  the  1939-1940  market- 
ing year,  would  have  been  subject  to  the 
penalty. 

(44)  Carry-over  penalty  free  cotton. 
The  amount  of  cotton  from  any  previous 
crop  which  a  producer  has  on  hand 
which,  if  marketed  during  the  1939-1940 
mariceting  year,  would  not  have  been  sub- 
ject to  the  penalty,  tSec.  375,  52  Stat. 
66] 

ALLOTMENTS   AND   YIELDS 

9  722.212  National  baleage  allotment. 
The  national  allotment  of  cotton  for  the 
calendar  year  beginning  January  l.  1940. 
is  10,000,000  standard  bales  of  500  pounds 
gross  weight,  increased  by  that  number  of 
standard  bates  of  500  pounds  gross  wi^ght 


equal  to  the  production  In  1940  of  that 
number  of  acres  required  to  be  allotted 
for  1940  as  set  forth  In  Sec.  722.213  (c), 
relating  to  minimum  State  acreage  allot- 
ments, and  in  Sec.  722.214  (b),  relating 
to  minimum  county  acreage  allotments. 
The  production  in  1940  of  the  acreage  al- 
lotment referred  to  in  Sec.  722.213  (e), 
relating  to  a  special  fund  of  acreage 
aUotments  consisting  of  four  percent  of 
the  State  acreage  allotment,  and  in  Sec. 
722.213  (f),  relating  to  minimum  farm 
acreage  allotments,  shall  be  in  addition 
to  such  national  allotment.  [Sec.  343 
(a) ,  (b) ,  and  (c) ,  52  Stat.  56.  as  amended 
by  53  Stat.  11251 

§  722.213  State  baleage  allotments  and 
State  acreage  allotments— (a)  State 
baleage  allotment.  Ten  million  stand- 
ard bales  of  the  national  baleage  allot- 
ment of  cotton  for  the  calendar  year 
1940  shall  be  apportioned  among  the  sev- 
eral States  on  the  basis  of  the  average  of 
the  normal  production  of  cotton  in  each 
State  for  the  five  years  1934  to  1938.  The 
normal  production  of  a  State  for  each 
such  year  shall  be  (1)  the  quantity  of 
cotton  produced  therein  In  such  year  plus 
(2)  the  normal  production  of  the  acres 
diverted  from  the  production  of  cotton 
In  all  counties  In  the  State  under  the 
agricultural  adjustment  or  conservation 
program  In  such  year.  The  normal  pro- 
duction of  the  acres  dlv^ted  from  the 
production  of  cotton  In  any  county  In 
any  year  shall  be  the  average  yield  per 
acre  of  the  acres  planted  to  cotton  in 
such  county  in  such  year  times  the  num- 
ber of  acres  so  diverted  In  such  county  in 
such  year.     [Sec.  344  (a)  ] 

(b)  State  acreage  allotment.  A  State 
acreage  allotment  shall  be  established 
for  each  State  to  which  an  allotment  Is 
made  under  paragraph  (a).  The  State 
acreage  allotment  shall  be  that  number 
of  acres  equal  to  the  result  obtained  by 
dividing  the  number  of  standard  bales 
allotted  to  the  State  under  paragraph 
(a)  by  the  average  yield  per  acre  for  the 
State  expressed  In  standard  bales.  The 
average  yield  per  acre  for  any  State  shall 
be  determined  on  the  basis  of  the  average 
of  the  normal  production  for  the  State 
for  the  five  years  1934  to  1938  and  the 
average,  for  the  same  period,  of  the 
acres  diverted  from  the  production  of 
cotton  in  the  State  under  the  agricultural 
adjustment  or  conservation  programs 
and  the  acres  planted  to  cotton.  ISec. 
344  (b) 1 

(c)  Minimum  State  acreage  allotment. 
Notwithstanding  the  foregoing  provisions 
of  this  section,  the  State  acreage  allot- 
ment for  any  State  which  is  less  than 
5.000  acres  shall  be  increased  to  5,000 
acres  if  at  least  3,500  bales  of  cotton  were 
produced  in  such  State  In  any  of  the  five 
years  1935  to  1939.     ISec.  344  (e)  (2)1 

(d)  State  acreage  reserve  for  new 
farms.  An  acreage  not  greater  than  two 
percent  of  the  State  acreage  allotment 
shall  be  made  available  for  app(»tion- 
ment  to  farms  in  the  State  on  which 
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i  722.211  Tsauance  of  forms  and  *n- 
structUms  and  definitions — (a)  Issuance 
of  forms  and  instructions.  Tlie  Admin- 
istrator of  the  Agricultural  Adjustment 
Administration  shall  cause  to  be  prepared 
and  issued  with  .his  approval  such  in- 
structions (as  parts  of  the  general  series 
referred  to  in  Sec.  722.218)  and  such 
forms  as  may  be  required  to  carry  out 
these  regulations.  Copies  of  such  forms 
and  necessary  instructions  shall  be  fur- 
nished free  to  persons  needing  them  upon 
request  made  to  the  ofllce  of  the  appro- 
priate county  committee. 

(b)  Definitions.  As  used  in  these  reg- 
ulations and  in  all  forms  and  documents 
in  connection  therewith,  unless  the  con- 
text or  subject  matter  otherwise  requires, 
the  following  terms  shall  have  the  follow- 
ing meanings  and  the  masculine  shall  in- 
clude the  feminine  and  neuter  genders 
and  the  ywp'i^r  shall  include  the  plural 
number: 

(1)  Act.  The  Agricultural  Adjustment 

Act  of  1938  and  any  amendments  thereto. 

■  (2)  Secretary  of  Agriculture.  TheSec- 


sas,  norida,  Georgia,  Louisiana.  Missis- 
sippi. Oklahoma.  South  Carolina,  and 
Texas. 

(6)  East  Central  region.  The  area  in- 
cluded in  the  States  of  Delaware,  Ken- 
tucky. Maryland.  North  CaroUna.  Ten- 
nessee. Virginia,  and  West  Virginia. 

(7)  Western  region.  The  area  in- 
cluded in  the  States  of  Arizona,  Califor- 
nia, Colorado,  Idaho.  Kansas.  Montana, 
Nevada.  New  Mexico.  North  Dakota.  Ore- 
gon, Utah,  Washington,  and  Wyoming. 

(8)  North  Central  region.  The  area 
Included  in  the  States  of  Illinois,  Indiana, 
Iowa.  Michigan.  Minnesota.  Missouri. 
Nebraska,  Ohio.  South  Dakota,  and  Wis- 
consin. 

(9)  State  committee.  The  group  of 
persons  designated  within  any  State  to 
assist  in  the  administration  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act. 

(10)  Committee.  A  committee  within 
a  county  or  community  utilized  under  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act.  "County  committee,"  "com- 
munity committee,"  or  "local  committee" 
shall  have  corresponding  meanings  in  the 
connection  in  which  they  are  used. 

(11)  Review  c&mmittee.  The  review 
committee  appointed  by  the  Secretary  of 
Agriculture  as  provided  in  Section  363  of 
the  Act. 

(12)  Person.  An  individual,  partner- 
ship, firm,  joint-stock  company,  corpora- 
tion, association,  trust,  estate,  or  any 
agency  of  a  State.  The  term  "person" 
shall  include  two  or  more  persons  having 
a  Joint  or  common  interest. 

( 13)  Otim«r  or  landlord.  A  person  who 
owns  farm  land  and  rents  such  land  to 
another  person  or  who  operates  such 
land. 

(14)  Cash  tenant  or  standing-rent 
tenant  or  fixed-rent  tenant.  A  person 
who  rents  land  from  another  tor  a  fixed 
amount  of  cash  or  a  commodity  to  be 
paid  as  rent. 

(15)  Share  tenant.  A  perscm  other 
a  sharecropper  who  rents  land  from  an- 
other person  and  pasrs  as  rent  a  share  of 
the  crops  or  the  proceeds  thereof. 

(16)  Sharecropper.  A  person  who 
woiiu  a  farm  in  whole  or  in  part  under 
the  general  supervision  of  the  operator 
and  is  entitled  to  receive  for  his  labor 
a  share  of  a  crop  produced  thereon  or  the 
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cotton  was  not  planted  in  any  one  of  the 
three  years  1937.  1938,  and  1939.  I  Sec. 
344  (c)   (2) I 

(e)  Special  State  acreage  dUotment  of 
four  percent  of  State  acreage  allotment. 
In  addition  to  the  State  acreage  allot- 
ment, a  special  State  acreage  allotment 
(hereinafter  referred  to  as  the  "four  per- 
cent State  reserve")  equal  to  four  percent 
of  the  State  acreage  allotment  shall  be 
estaMished  for  each  State  or  apportion- 
ment as  set  forth  In  Sec.  722.215  (b) .  (e) , 
and  (f).     ISec.  344  (g)l    . 

(f )  Increases  to  provide  for  minimwn 
farm  acreage  allotments.  There  shall 
be  available  in  each  State  for  allotment 
to  farms  that  number  of  acres  equal  to 
the  total  amount  by  which  farm  acreage 
allotments  in  the  State  are  increased  as 
set  forth  in  Sec.  722.215  (h).  relating 
to  certain  minimum  and  maximum  farm 
acreage  allotments.  This  increase  shall 
be  in  addition  to  the  State  acreage  allot- 
ment and  the  four  percent  State  reserve. 
[Sec.  344  (h)]  (Sec.  344.  52  Stat.  57. 
203.  586,  and  53  Stat.  512.  853) 

9  722.214.  County  acreage  aUot- 
ments — (a)  Regular  county  acreage  al- 
lotments. The  State  acreage  allotment 
(less  that  part  set  aside  under  Sec. 
722.213  (d)  for  apportionment  to  new 
farms)  shall  be  apportioned  among  the 
counties  in  the  State  on  the  basis  of  the 
sum  of  (1)  the  acreage  therein  planted 
to  cotton  during  the  five  years  1934  to 
1938  and  (2).  in  the  applicable  years, 
the  acreage  therein  diverted  from  the 
production  of  cotton  under  agricultural 
adjustment  and  conservation  programs, 
with  adjustments  for  abnormal  weather 
conditions  and  trends  in  acreage  during 
such  five-year  period.  The  acreage  al- 
lotment for  each  county  to  wtiich  an  al- 
lotment is  so  apportioned  shall  be  in- 
creased by  the  number  of  acres,  if  any. 
required  to  provide  an  acreage  allotment 
for  each  such  coimty  of  not  less  than  60 
percent  of  the  simi  of  (1)  the  acreage 
therein  planted  to  cotton  in  1937  and 
(2)  the  acreage  therein  diverted  from 
the  production  of  cotton  in  1937  under 
the  agricultural  conservation  program. 
ISec.  344  (c)   (1).  Sec.  344  (e)   (1)1 

(b)  Administrative  areas.  If  in  any 
coimty  there  are  one  or  more  areas 
which,  because  of  difference  in  tjrpes, 
Icinds.  and  productivity  of  the  soil  or 
other  conditions,  should  be  treated  sepa- 
rately in  order  to  prevent  discrimination. 
each  such  area  shall,  in  accordance  with 
applicable  instructions,  be  designated  by 
the  county  committee,  and  the  coimty 
acreage  allotment  shall  be  apportioned 
among  such  areas  (1)  on  the  basis  of 
the  acreage  in  each  such  area  planted 
to  cotton  in  1937  plus  the  acreage  therein 
diverted  from  the  production  of  cotton  in 
1937  under  the  agricultural  conservation 
program  or  (2).  if  conditions  affecting 
the  acreage  planted  to  cotton  were  not 
reasonably  uniform  throughout  the 
county  m  1937.  on  the  l)asls  of  the  cotton 
base  acreage  to  each  such  area  which 
was  or  could  have  been  established  in 
1937  under  the  agricultural  conservation 


program.     [Sec.  344  (f)]     (Sec.  344.  52 
Stat.  57.  203.  586) 

i  722.215  Apportionment  of  acreage 
eUlatments  among  established  farms — (a) 
Acretige  available  for  attotment.  The 
county  committee,  with  the  assistance  of 
other  local  committees  established  in  the 
county,  shall  apportion,  in  the  manner 
set  forth  to  this  section,  acreage  allot- 
ments among  all  farms  in  the  county  on 
which  cotton  was  planted  in  any  one  of 
the  three  s^ars  1937  to  1939.  The  acre- 
age allotments  to  be  apportioned  among 
such  farms  shall  consist  of  (1)  the  regu- 
lar county  acreage  allotment,  consisting 
of  an  apportionment  of  the  State  acreage 
allotment  made  to  the  county,  with  such 
increase  in  the  county  acreage  allotment 
as  is  necessary  to  provide  for  the  county 
a  minimum  acreage  allotment  of  not  less 
than  60  percent  of  the  planted  plus  di- 
verted cotton  acreage  in  the  county  in 
1937.  and  (2)  a  distrilmtive  port,  applica- 
ble to  the  county,  of  the  four  percent 
State  reserve.  This  distributive  part  shall 
be  the  sum  of  the  acreage  allotted  to 
farms  in  the  county,  insofar  as  the 
amount  of  the  four  percent  State  reserve 
will  permit,  under  the  following  condi- 
tions in  the  order  listed:  (a)  in  supply- 
ing any  deficiency  in  the  regular  county 
acreage  allotment  for  the  making  of  ini- 
tial acreage  allotments  not  exceeding  five 
acres  for  each  such  farm;  (b)  in  supple- 
mentmg  any  acreage  allotment  made  to 
any  farm  out  of  the  regular  county  acre- 
age allotment  which,  in  consequence  of 
the  making  of  such  initial  acreage  allot- 
ments, is  inadequate  and  unrepresenta- 
tive, and  (c)  in  supplementing  any  acre- 
age allotment  made  to  any  farm  under 
this  section  which  the  county  conamittee 
determines,  in  accordance  with  applica- 
ble instructions,  is  inadequate  and  un- 
representative. The  committee  shall  not 
establish  any  farm  acreage  allotment 
which  Is  not  covered  by  the  allotments 
mentioned  above,  except  that  after  but 
not  before  the  apportionment  among 
farms  of  all  the  allotments  mentioned 
above  in  this  paragraph  an  additional 
farm  acreage  allotment  shall  be  made,  as 
set  forth  in  paragraph  (h).  to  any  farm 
in  respect  to  which  the  acreage  allotment 
otherwise  made  is  less  than  the  minimum 
acreage  allotment  set  forth  in  paragraph 
(h).  The  term  "planted  plus  diverted 
cotton  acreage."  as  used  in  this  section, 
shall  be  taken  to  mean  the  sum  of  the 
acreage  planted  in  cotton  and  the  acre- 
age diverted  from  cotton  production  un- 
der agricultural  adjustment  or  conser- 
vation programs.  I  Sec.  344  id),  (e),  (f). 
(g),  (h)J 

(b)  Initial  farm  acreage  allotments. 
The  regular  county  acreage  allotment 
shall  be  first  apportioned  among  farms 
on  which  cotton  was  planted  in  any  one 
of  the  three  years  1937  to  1939.  and  in 
making  such  apportionment  there  shall 
be  first  established  for  each  such  farm 
an  initial  acreage  allotment  equal  to  the 
highest  planted  plus  diverted  cotton  acre- 
age on  the  farm  to  any  one  of  the  three 
years   1937   to  1939,  provided  that  no 


initial  allotment  shall  exceed  five  acre<$ 
for  any  such  farm.  These  allotments 
Shan  be  known  as  initial  allotments  and 
are  referred  to  accordingly  in  this  sec- 
tion. Any  deficiency  in  the  amount  of 
the  regular  county  acreage  allotment  for 
the  making  of  such  initial  aUotments 
shall  be  supplied  by  the  use  of  the  four 
percent  State  reserve  insofar  as  such 
reserve  will  permit  for  the  county.  iSec 
344  (d)    (1).  Sec.  344  (g)    (1)1 

(c)  Reserve  for  small  farms.  In  the 
event  that  the  regular  county  acreage 
allotment  is  more  than  sufBcient  to  make 
the  initial  allotments,  there  shall  be  set 
aside  for  increase  of  allotments  to  small 
farms,  as  set  forth  in  paragraph  (g),  an 
amount  of  not  more  than  three  percent  of 
that  amount  of  the  regular  county  acre- 
age allotment  which  remains  after  mak- 
ing the  IniUal  allotments.  (Sec.  344  (d) 
(2)] 

(d)  Apportionment  on  the  basis  of 
tilled  land.  The  remainder  of  the  regu- 
lar county  acreage  allotment  shall  be  ap- 
portioned among  all  farms  on  which  the 
highest  planted  plus  diverted  cotton  acre- 
age in  any  one  of  the  three  years  1937 
to  1939  was  more  than  five  acres.  The 
acreage  thus  to  be  apportioned  to  each 
such  farm  shall,  together  with  the  initial 
allotment  made  to  the  farm,  be  a  per- 
centage (which  shall  be  the  same  per- 
centage for  all  farms  to  the  county  or 
administrative  area  within  the  county) 
of  the  acreage  on  the  farm  in4939  which 
was  tilled  or  was  in  regular  rotation,  ex- 
cluding therefrom  the  acreage  devoted 
to  the  production  of  sugarcane  for  sugar. 
wheat,  tobacco,  or  rice  for  market,  or  of 
wheat  or  rice  for  feeding  to  livestock  for 
market.     ISec.  344  (d)  (3)1 

(e)  Increases  as  a  result  of  making  in- 
itial farm  acreage  attofments.  If,  as  a 
result  of  the  making  of  initial  allotments, 
the  farm  acreage  allotments  for  farms 
made  in  accordance  with  paragraph  (d) 
are  substantially  smaller  than  the  farm 
acreage  allotments  which  would  have 
been  made  without  regard  to  any  provi- 
sion for  the  maldng  of  initial  allotments, 
the  farm  acreage  allotments  to  such 
farms  shall  be  increased  to  the  acreage 
which  would  have  resulted  in  the  absence 
of  any  provision  for  the  making  of  initial 
allotments,  insofar  as  the  remjainder.  if 
any,  of  the  four  percent  State  reserve 
will  permit  for  the  county  after  the  mak- 
ing of  initial  allotments.  ISec.  344  (g) 
(2)1 

(f)  Increases  in  view  of  past  produc- 
tion. After  allotments  have  been  made 
from  the  four  percent  State  reseive  as 
provided  in  paragraphs  (b)  and  (e).  one- 
half  of  the  remainder,  if  apy,  of  such 
reserve  shall  be  apportioned  to  farms  for 
which  the  acreage  allotment  otherwise 
determined  is  less  than  50  percent  of  the 
planted  plus  diverted  cotton  acreage  on 
the  farm  in  1937,  and  the  other  one-half 
of  the  remainder.  If  any,  of  such  reserve 
shall  be  available  for  increasing  the  allot- 
ments for  any  farms  which  are  deter- 
mined, in  accordance  with  applicable  in- 
structions, to  be  inadequate  and  not  rep- 


resentative in  view  of  past  production  on 
the  farm:  Provided,  Ttiat  the  cotton 
acreage  allotment  for  any  farm  shall  not 
be  increased  under  this  paragraph  (f) 
above  40  percent  of  the  acreage  on  such 
farm  in  1939  which  was  tilled  or  was  in 
regular  rotation.     [Sec.  344  (g)  (3)  1 

(g)  Distribution  of  reserve  for  smtUl 
farms.  Any  farm  acreage  allotment  made 
as  aforesaid  of  more  than  five  acres,  but 
not  exceeding  15  acres,  may  be  increased 
from  the  reserve  of  not  more  than  three 
percent  of  the  county  acreage  allotment 
mentioned  in  paragrai^  (c) .  In  making 
such  increase  due  consideration  shall  be 
given  to.  and  such  allotments  shall  be 
made  on  the  basis  of.  the  land,  labor,  and 
equipment  available  tor  the  production  of 
cotton,  crop-rotation  practices  and  the 
soil  and  other  physical  facilities  affecting 
the  production  of  cotton.  [Sec.  344  (d) 
(2)1 

(h)  Certain  minimum  and  maximum 
farm  acreage  allotments.  Nothwith- 
standlng  the  foregoing  provisions  of  this 
section.  (1)  the  farm  acreage  allotment 
made  to  any  farm  shall  not  exceed  the 
highest  planted  plus  diverted  cottcm 
acreage  in  any  one  of  the  three  years  1937 
to  1939,  and  (2)  any  farm  acreage  allot- 
ment which  after  but  not  before  the 
apportionment  of  all  acreage  allotments, 
as  provided  in  the  foregoing  paragraphs 
of  this  section,  is  less  than  50  percent  of 
the  planted  plus  diverted  cotton  acreage 
on  the  farm  in  1937  shall  be  increased 
to  such  amount,  provided  that  such  in- 
crease shall  not  be  so  made  as  to  raise 
the  farm  acreage  allotment  above  40 
percent  of  the  acreage  on  the  farm 
which  in  1939  was  tilled  or  was  in  regu- 
lar rotation.  Tlie  acreage  allotments  re- 
quired to  effect  this  minimum  provision 
shall  be  in  addition  to  all  acreage  allot- 
ments represented  by  the  regular  county 
acreage  allotment  and  Iqr  the  four  per- 
cent State  reserve.  [Sec.  344  (d)  (3). 
<g>.  and  (h)] 

(i)  Reapportionment  of  unused  farm 
acreage  allotment. — ^After  making  the 
allotments  under  this  section,  any  part 
of  the  acreage  allotted  to  individual 
farms  which  it  is  determined,  in  accord- 
ance with  applicable  instructions,  will 
not  be  planted  to  cotton  in  1940  shall  be 
deducted  from  the  allotments  to  such 
farms  and  may  be  apportioned  in  ac- 
cordance with  I4}plicable  instructions, 
preference  being  given  to  farms  in  the 
same  county  receiving  allotments  which 
are  inadequate  and  not  representative 
in  view  of  the  past  production  of  cotton 
on  each  farm.  Notwithstanding  the 
foregoing  provisions  of  this  paragraph, 
the  acreage  shall  be  apportioned  to  those 
farms  designated  by  the  county  com- 
mittee. In  designating  the  farm  to 
which  the  apportionment  is  to  be  made. 
the  county  committee  shall  consider 
only  the  character  and  adaptability  of 
the  soil  and  other  physical  facilities  af- 
fecting the  production  of  cotton  and  the 
need  of  the  operator  of  such  farm  for  an 
additional  allotment  to  meet  the  require- 
ment of  the  families  engaged  in  the  pro- 
duction of  cotton  in  1940  on  the  farm. 


Any  transfer  of  allotments  for  1940  as 
set  forth  in  this  paragraph  shall  not  af- 
fect apportionment  for  any  subsequent 
year.  [Sec.  344  (h)]  (Sec.  344.  52 
Stat.  57,  ^3,  586,  and  53  Stat.  512,  853) 

S  722.216  Apportionment  of  acreage 
allotments  among  new  farms.  The 
county  committee,  with  the  assistance  of 
other  local  committees,  shall,  in  accord- 
ance with  applicable  instructions,  appor- 
tion among  farms  on  which  cotton  was 
not  planted  in  any  one  of  the  three  years 
1937  to  1939  Mid  on  which  cotton  will  be 
planted  in  1940  the  distributive  part,  ap- 
plicable to  the  county,  of  acreage  allot- 
ments which  omstltute  a  reserve  of  not 
more  than  two  percent  of  the  State 
acreage  allotment.  The  basis  of  the  ap- 
portionment shall  be  the  land,  labor, 
and  equipment  available  on  the  farm  for 
the  production  of  cotton,  crop-rotation 
practices,  and  the  soil  and  other  i^iysical 
facilities  affecting  the  production  of  cot- 
ton thereon.  The  acreage  on  the  farm 
which  will  be  tilled  in  1940  or  was  tilled 
in  1939  shall,  as  a  reflection  of  said  fac- 
tors, be  regarded  as  the  basic  index  of 
the  farm's  capacity  for  cotton  produc- 
tion.    [Sec.  344  (c)   (2).  52  Stat.  571 

§  722.217  Normal  yields — (a)  Farms 
for  which  normal  yields  vrill  be  estab- 
lished. The  county  committee,  with  the 
assistance  of  the  other  local  committees 
established  In  the  county,  shall  determine 
the  normal  yield  per  acre  of  lint  cotton 
for  each  farm  for  which  a  farm  acreage 
allotment  is  established. 

(b)  Yields  based  on  reliable  records. 
Where  reliable  records  of  the  actual  aver- 
age srield  of  lint  cotton  per  acre  for  all 
of  the  five  years  1935  to  1939  are  pre- 
sented by  the  farmer  or  are  available  to 
the  committee,  the  normal  yield  per  acre 
of  lint  cotton  for  the  farm  shall  be  the 
average  of  such  yields,  adjusted,  in  ac- 
cordance with  applicable  instructions, 
for  abnormal  weather  conditions. 

(c)  Appraised  yields.  If  for  any  year 
of  the  five-year  period  1935  to  1939  (1) 
records  of  the  actual  average  yield  are 
not  available,  or  (2)  there  was  no  actual 
yield  because  cotton  was  not  planted  in 
such  year,  the  normal  yield  per  acre  of 
lint  cotton  for  the  farm  shall  be  ap- 
praised by  the  county  committee,  taking 
into  consideration  the  normal  jrleld  for 
the  county,  the  yield  in  the  years  for 
which  data  are  available,  and  the  rain- 
fall, temperature,  and  other  weather  con- 
ditions during  the  years  for  which  data 
are  available  as  compared  with  those  for 
which  data  are  not  available,  provided 
the  appraised  yield  so  obtained  shall  be 
adjusted  in  accordance  with  para- 
graph (d). 

(d)  Adiustments  in  appraised  yields. 
The  yields  determined  under  paragraph 
(c)  shall  be  adjusted  so  that  the  average 
of  the  normal  yields  per  acre  of  lint  cot- 
ton determined  for  all  farms  in  the 
county  or  local  administrative  area 
therein  (wel^ted  by  the  cotton  acreage 
allotments  established  for  such  farms) 
shall  conform  to  but  not  exceed  the 
county  or  administrative  area  normal 
yield  per  acre  of  lint  cotton  established 


for  1940  by  the  Secretary  of  Agriculture. 
[Sec.  301  (b)  (13)  (B)  and  (E),  52  Stat. 
38.  2021 

§  722.218  Applicability  of  detailed  in- 
structions. The  provisions  of  Sec.  722.212 
through  Sec.  722.217  shall  be  carried  out 
in  detail  in  accordance  with  the  pro- 
visions of  Part  I,  "E)etermining  1940 
Farm  Cotton  Acreage  Allotments  and 
Yields,"  of  the  following  instructions  ap- 
plicable to  the  regions  indicated  below: 

Southern  Region:  Cotton  408-SR,  "In- 
structions Pertaining  to  Cotton  Mar- 
keting (Quotas  for  1940." 

East  Central  Region:  Cotton  408-ECR, 
"Instructions  Pertaining  to  Cotton 
Marketing  Quotas  for  1940." 

Western  Region:  Cotton  408-WR,  "In- 
structions Pertaining  to  Cotton  Mar-, 
keting  Quotas  for  1940." 

North  Central  Region:  Cotton  408-NCR, 
"Instructions  Pertaining  to  Cotton 
Marketing  Quotas  for  1940."  ISec. 
375,  52  Stat.  661 

Done  at  Washington,  D.  C.  this  9th 
day  of  December,  1939.  Witness  my 
lumd  and  the  seal  of  the  Department  of 
Agriculture. 

[SBALl  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  39-4583:  Filed,  December  9,  1939; 
11:20  a.  ml 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

CHAPTER  n— AGRIC:ULTURAL 
MARKETING  SERVICE 

Rbgttlations  Under  the  Packers  and 

Stockyards  Act 

part  203 — authorization  for  inspection 

or  livestock' 

South  Dakota  Stock  Growers  AssocicUion 
Authorized  To  Conduct  Brand  Inspec- 
tion 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  an  Act  of 
0)ngress,  Public  No.  159,  76th  Congress, 
entitled  "An  Act  making  appropriations 
for  the  Department  of  Agriculture  and 
for  the  Farm  Credit  Administration  for 
the  fiscal  year  ending  June  30,  1940,  and 
for  other  purposes."  approved  June  30, 
1939.  the  order  of  the  Acting  Secretary 
of  Agriculture  dated  January  3.  1936, 
granting  to  the  Western  South  Dakota 
Stock  Growers  Association  authority  to 
inspect  livestock  originating  in  and 
shim)ed  to  maiicet  from  that  part  of  the 
State  described  in  that  order  for  brands 
to  determine  the  ownership  of  such  live- 
stock is  hereby  amended  to  read  as  fol- 
lows: 

§  203.7  South  Dakota  Stock  Grovyers 
Association.  Upon  a  written  request 
made  to  and  filed  with  the  Secretary  of 
Agriculture  by  the  South  Dakota  Stock 
Growers  Association,  a  livestock  asso- 
ciation duly  organized  under  the  laws 
of  the  State  of  South  Dakota,  succes- 


1  Amends  9  CFR  Sec.  203.7. 
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sor  to  the  Western  South  Dakota  Stock 
Growers  Association.  I.  M.  L.  Wilson. 
Acting  Secretory  of  Agriculture,  do 
hereby  authorize,  with  respect  to  live- 
stock originating  In  or  shipped  to  mar- 
ket from  that  part  of  the  SUte  of 
South  Dakoto: 

"West  of  the  BClssourl  River  and  that 
portion  of  the  State  extending  eastward 
from  the  Missouri  River  along  the 
southern  boundary  of  the  Stote  of  North 
Dakoto  to  a  line  paralleling  the  C.  M. 
St.  P.  k  P.  Railway,  extending  south- 
ward from  the  North  DakoU  line 
through  Aberdeen,  Redfleld,  and 
Mitchell,  South  Dakoto.  to  the  Davison 
County  line  and  thence  westward  along 
the  southern  boundary  of  Davison. 
Aurora,  and  Brule  Coimties  to  the 
Missouri  River," 

the  charging  and  coUectiim  of  a  reason- 
able fee,  to  be  paid  by  the  owners  of  the 
livestock  for  the  inspection  of  brands  ap- 
pearing upon  livestock  sold  or  offered  for 
sale  at  those  posted  markets  at  which 
said  association  registers  as  a  market 
agency,  such  inspection  to  be  made  to 
determine  the  ownership  of  the  livestock. 
Such  inspection  and  charging  and  collec- 
tion of  fees  shall  be  subject  to  the  pro- 
visions of  the  Packers  and  Stocksrards  Act 
and  such  reas<Miable  regulations  as  the 
Secretary  may  from  time  to  time  pre- 
scribe. (Public  159,  76th  Congress,  ap- 
proved June  30.  1939)  [Authorization 
Dec.  9,  19391 

In  witness  whereof,  the  Secretary  df 
Agriculture  has  hereunto  set  his  hand 
and  caused  the  official  seal  of  the  Depart- 
ment of  Agriculture  to  be  afDxed  in  the 
City  of  Washington.  District  of  Coliunbia, 
this  9th  day  of  December  1939. 

[SIALl    .  M.  L.  WXLSOIV. 

Acttno  Secretary  of  AgricvUvre. 

(P.  R  Doc.  39-4587:  Piled.  December  11.  1939: 
ia:oe  p.  m.l 


certified  check  payable  to  the  Treasurer 
of  the  United  States  in  the  amount  of 
such  offer  in  order  that  it  may  receive 
consideration  under  the  law. 

(d)  Tlie  defendant  will  also  be  in- 
formed that  if  his  offer  is  accepted  by 
the  Secretary  of  the  Treasury  under  the 
provisions  of  secticxi  3469  of  the  Revised 
Stotutes  his  liability  to  the  Government 
in  respect  to  the  matter  for  which  such 
offer  is  made  win  be  terminated,  and  that 
if  his  offer  is  not  accepted  the  amount  of 
his  check  will  be  promptly  returned  to 
him  by  the  Treasury  Department  (R.  S. 
161:  5  US.C.  22)  [Par.  5.  AJl.  35-7220, 
March  10,  1936,  as  amended  by  C  1,  Nov. 
30,  1939] 

[SSALl  E-  S.  Abams, 

Major  Qeneral. 
The  Adjutant  Qeneral. 

IP  B.  Doc.  39-4577:  PUed.  December  9,  1939; 
9:47  a.  m.| 


TITLE  10— ARMY:  WAR  DEPARTMENT 
CHApm  in — Claims  amd  Accovirrs 


PABT  37 — CLAIMS  ON  BXHALT  Or  THK  XJlfTRD 
STATSS' 

9  37.5  Offer  of  compromise  aettle- 
ment.  (a)  The  defendant  will  not  be 
invited,  in  the  initial  demand  prescribed 
in  section  37.4.  to  submit  any  offer  other 
than  in  fidl  settlement  of  the  claim  as 
presented. 

(b)  Should  he  admit  liability  but  con- 
sider the  demand  excessive  as  to  amount 
or  beyond  his  ability  to  liquidate  within 
a  reasonable  time,  or  should  be  disclaim 
liability  but  evidence  a  willingness  to 
liquidate  the  account  if  reduced  in 
amount,  be  may  be  invited  to  offer  a  com- 
promise settlement. 

(c)  In  such  cases,  if  compromise  be 
offered,  the  defendant  will  be  advised 
that  the  crffer  must  be  accompanied  by  a 


TITLE  19— CUSTOMS  DUTIES 

CHAPTER  I— BUREAU  OP  CUSTOMS 

IT.  D.  500391 

TniiUTOUT  UHvn  thx  Dt  Facto  ABtasna- 

TKATIVX  COimOL   OP  GnMAITT 

TBUUTOMIS  WaOBM  PtODUCIS  AU  WOT  Dl- 
TTTLSD  TO  KKDUCSD  KATB  09  WJTt  BTAB- 
USHXD  PVKSUAIIT  TO  TRADB  ACBIHHWTB. 
MAKXDfO  or  CnTAIH  PROOTJCTS 

Dbckmub  11. 1939. 
To  Collector*  of  Custom*  and  Other* 
Concerned: 

Reference  Is  made  to  the  letter  ad- 
dressed by  the  President  to  the  Secretary 
of  the  Treasury  on  November  16,  1939,' 
and  published  In  T.  D.  50015.  regarding 
the  generalization  of  the  rates  of  duty 
estoblished  pursuant  to  the  Venezuelan 
and  other  trade  agreements,  with  par- 
ticular reference  to  the  application  of 
such  rates  to  the  products  of  Germany 
and  territories  under  its  de  facto  admin- 
istrative control. 

The  Secretary  of  the  TYeasury  has  been 
advised  by  the  Secretary  of  Stote.  under 
date  of  December  1,  1939,  with  reference 
to  the  territories  now  under  the  de  facto 
administrative  control  of  Germany  as 
follows: 

On  April  5, 1938  this  Department  noU- 
ffed  you  that  for  all  practical  purposes 
the  disappearance  of  the  RepubUc  of 
Austria  as  an  independent  stote  and  its 
incorporation  in  the  territory  of  the  Ger- 
man Government  must  be  accepted  as  a 
fact. 

The  Stote  Department  accepts  as  a 
fact  the  transfer  to  Germany  of  the  Su- 
deten areas  referred  to  in  its  letter  to 
you  on  November  9,  1938. 

On  March  24, 1939  this  Department  ad- 
vised you  that  it  had  been  informed  by 
the  Lithuanian  Minister  that  his  Gov- 
ernment had  formally  ceded  the  territory 
of  Memel  to  Germany  and  that  the  Stote 


Department  accepts  such  transfer  as  a 
fact. 

In  the  President's  letter  of  April  5, 
1939 '  to  you  regarding  the  generalization 
of  trade  agreement  rates  in  connection 
with  the  proclamation  of  the  trade  agree- 
ment with  Turkey  the  Provinces  of  Bo- 
hemia. Moravia  and  Slovakia  in  Czecho- 
slovakia are  specifically  referred  to  as 
\mder  the  de  facto  administrative  control 
of  Germany  and  the  stotus  of  these  prov- 
inces remains  unchanged. 

In  addition,  this  Department  under- 
stands that  the  territory  of  the  Repub- 
lic of  Poland  west  of  a  line  agreed  upon 
on  September  28.  1939,  between  Ger- 
many and  the  Union  of  Soviet  Socialist 
Republics  is  now  under  the  de  facto 
admlnistraUve  control  of  Germany. 
According  to  information  from  the 
American  Embassy  at  Moscow,  the  line 
as  reproduced  in  a  map  accompanying 
the  agreement  of  September  28.  1939, 
runs  due  west  trom  the  tip  of  Lithuania 
to  the  frontier  of  Eastern  Prussia:  con- 
tinues along  that  frontier  to  the  Pissa 
River,  then  south  along  that  river  to  the 
town  of  Ostrolenka:  then  southeast  to 
the  River  Bug,  along  the  Bug  to  the 
town  of  Kristinopol:  thence  almost  due 
west  to  the  River  San  and  along  that 
river  to  its  source  on  the  Ruthenian 
frontier. 

TtoiB    Department    alsoVomderstonds^ 
that  the  Free  City  of  Danzig  is  now 
under  the  de  facto  administrative  con- 
trol of  Germany. 

Products  of  that  area  of  the  Republic 
of  Poland  now  under  the  de  facto  ad- 
ministrative control  of  Germany  and 
producto  of  the  Free  City  of  Danzig,  if 
exported  from  any  country  on  or  after 
November  16.  1939.  shall  be  regarded  as 
products  of  Germany  for  the  purposes 
of  the  marking  provisions  of  the  Tariff 
Act  of  1930.  as  amended  t>y  the  Customs 
Administrative  Act  of  1938.  and  for  de- 
termining api^cable  rates  of  duty. 

[siAL]  Basil  Hauis, 

Commi**ioner  of  Customs. 

(P.R.Doc.  39-4598:  PUed.  December  11.  1939: 
13:40  p.  m.| 
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>  These  regulations  amend  Title  10.  Chap- 
ter m.  Part  37.  Code  o«  Federal  Regxilatlons. 


>  4  P.  R.  4619  DL 


TITLE  30-MINERAL  RESOURCES 

BITUMINOUS  COAL  DIVISION 

(Order  No.  2881 

Ax  Oaon  Rbquuumg  Code  Members  to 

Retoet  to  the  Divoioir.  the  District 

BOABOS    AND    THE    STATISTICAL    BtTREACS 

CHANCES  IN  Name  or  Peooucee.  in  Own- 

EB8HIP,      OPEEATION,      MaNACEMSNT      OR 
CONTBOL  OF  THE  MiNE,  IN  METHODS  Of 

Mining  or  Peepabation  op  Coals,  and 

OTHEE  iNPORMATinr 

Pursuant  to  the  Bituminous  Coal  Act  of 
1937.  it  is  hereby  cnrdered  that: 

1.  Each  Code  member  shall  report  any 
change  in  the  name  under  which  any  of 
his  mines  are  operated,  and  any  change 
In  the  ownership,  operation,  manage- 


^ment  or  control  of  any  of  his  mines, 
within  ten  days  after  any  such  change 
occurs. 

2.  ESach  Code  member  who  is  produc- 
ing or  who  contemplates  producing  coal 
from  a  mine  for  which  no  price  classifica- 
tions and  minimum  prices  have  been  pro- 
posed or  established  shall  immediately 
report  such  fact. 

3.  Each  Code  member  shall  report  any 
change  in  the  method  of  mining  or  prep- 
araticm  of  coals,  or  other  conditions 
effecting  a  material  change  in  the  sizes, 
analyses,  or  other  characteristics  of  the 
coal  produced  by  such  Code  member. 
Such  report  shall  be  made  within  ten 
days  after  the  occurrence  of  such  change 
and  shall  include  a  statement  as  to  the 
effect  of  such  change  on  the  siaes,  analy- 
ses and  market  qualities  of  the  coals  of 
such  Code  member. 

4.  The  reports  required  under  para- 
graphs 1.  2,  and  3  of  this  Order  shall  be 
filed  with  the  Directs  of  the  Division 
within  the  prescribed  period,  and  copies 
thereof  shall  be  mailed  to  the  District 
Board  and  the  Statistical  Bureau  for  the 
District  in  which  the  mines  in  question 
are  located. 

5.  Each  Code  member  who  has  not 
heretofore  executed  and  filed  for  each 
mine  operated  by  him  the  form  entitled 
"Questionnaire  as  to  Analsrsis.  Methods 
of  Mining,  Preparation  of  Coals,  and 
Other  Information",  pursuant  to  Order 
No.  234'  of  the  National  Bituminous 
Coal  Commission  dated  March  16.  1938. 
should  execute  and  file  such  form  with 
the  Division  for  each  mine  operated  by 
him.  Copies  of  such  form  may  be  ob- 
tained from  the  Ofllce  of  the  District 
Board,  any  Statistical  Bureau  of  the  Di- 
vision, or  by  addressing  a  request  there- 
for to  the  Director  of  the  Bituminous 
Coal  Division,  Washington,  D.  C.  Such 
form  shall  be  executed  in  duplicate;  one 
copy  thereof  shall  be  filed  with  the  Di- 
rector, and  one  copy  with  the  District 
Board  for  the  district  in  which  the  mine 
in  question  is  located. 

6.  Order  No.  241,'  dated  May  6,  1938, 
and  paragraph  4  of  Order  No.  234.  dated 
March  16,  1938,  are  hereby  rescinded. 

Dated,  December  8. 1939. 
[seal]  H.  a.  Gray, 

Director. 

(F  R.  Doc.  39-4586:  Filed.  December  II.  1939: 
11:58  a.  ml 


TITLE   38— NAVIGATION    AND    NAVI- 
GABLE WATERS 

WAR  DEPARTMENT 

Chapter  n — Rules  Relating  to 
Navigable  Waters 

PART  202 — anchorage  REGULATIONS* 

S  202.40  Hampton  Roads  and  the 
harbor*  of  Norfolk  and  Newport  News. 
Virginia. 


'4PA.16T7DI. 


'  3  PB.  006  DI. 

» 3  PJl.  1077  DI. 

'These  regulations  are  supplementary  to 
flection  aoa.40,  Title  33,  Code  of  Federal 
Regulations. 


The  Anchoraae  Ground* 

(a)   •     •     • 

(13-1)  Anchorage  J-1,  WilUmghbv 
Bav — (<For  small  boats.)  To  the  west- 
ward of  a  line  bearing  223°  from  the 
channelward  end  of  the  westerly  fender 
of  the  Chesapeake  Perry  Company 
terminal  at  Willoughby  Spit  to  the  clock 
tower  on  the  Officers'  Club  at  the  Naval 
Operating  Base;  and  to  the  northward 
of  a  line  bearing  138°  through  Wil- 
loughby Spit  Light  to  the  intersection 
with  the  line  first  described. 

(13-2)  Anchorage  J-2,  WiUoughby 
Bav — iFor  small  boats.)  To  the  east- 
ward of  a  line  bearing  169°  from  the 
southeasterly  corner  of  the  bulkhead 
of  the  Chesapeake  Perry  Company 
terminal  at  Willoughby  Spit  to  the 
northeasterly  comer  of  the  bulkhead  at 
the  Naval  Air  Station;  to  the  northward 
of  a  line  bearing  103°  from  Willoughby 
Spit  Light  through  a  spherical  mooring 
buoy  maintained  by  the  Navy  Depart- 
ment, and  a  triangular  range  target 
maintained  by  the  War  Department;  to 
the  southward  of  a  line  bearing  59°  from 
the  northeast  corner  of  the  bulkhead  at 
the  Naval  Air  Station  to  the  intersection 
with  the  line  last  described;  and  to  the 
eastward  of  a  line  bearing  330°  from  the 
point  immediately  east  of  the  mouth  of 
Mason  Creek  to  the  intersection  with  the 
line  last  described. 

Notb:  VTbere  q)eclal  conditions  justify, 
boats  will  be  permitted  to  anchor  channel- 
ward  of  the  limits  of  Anchorage  J-2.  subject 
to  written  authority  of  the  District  Engineer 
in  charge  of  the  locality. 

(Sec.  7,  River  and  Harbor  Act,  March 
4,  1915,  38  Stat.  1053;  33  U.SC.  471) 
[Regs.  Nov.  22.  1939  (EJ>.  7175  (Wil- 
loughby Bay.  Va.)   1/8)  ] 

[SEAL]  E.  S.  Adams, 

Major  General, 
The  Adjutant  General. 

(P.  R.  Doc.  39-4576:  Piled.  December  9,  1939: 
9:47  a.  m.] 


Chapter  n — Rules  Relating  to 
Navigable  Waters 

part    207 — ^NAVIGATION   REGULATIONS* 

S  207.300  Ohio  River.  Mississippi  River 
above  Cairo.  III.,  and  their  tributaries; 
use,  administration,  and  navigation. 

•  •  •  •  • 

(b)  Precedence  at  locks.  Ordinarily 
the  vessel  arriving  first  at  a  lock  shall  be 
first  locked  through;  but  precedence  shall 
be  given  to  vessels  belonging  to  the 
United  States  and  to  vessels  carrying  the 
mails,  in  the  order  named.  Passenger 
boats  shall  have  precedence  over  tows 
and  like  craft.  When  two  or  more  ves- 
sels of  the  same  class  arrive  at  a  lock 
from  the  same  direction  at  the  same  time, 
the  vessel  landward  on  the  lock  side  of 
the  river  shall  have  precedence,  and  the 
riverward  vessel  shall  stop  and  give  way 


'These  regulations  amend  paragraph  (b). 
Section  907.300.  Chapter  n.  Title  33,  Code  of 
Federal  Regulations. 


to  the  landward  vessel  on  the  lock  side. 
When  two  vessels  of  the  same  class  arrive 
at  a  lock  from  opposite  directions  at  the 
same  time,  the  vessel  headed  downstream, 
or  with  the  flow  of  the  current,  shall  ordi- 
narily have  precedence.  In  cases  where 
no  current  draw  exists  riverward  from 
the  lock,  the  vessel  headed  upstream  may 
be  given  precedence.  Where  several  ves- 
sels of  the  same  class  are  awaiting  lock- 
age from  opposite  directions,  lockages 
shall  be  made  alternately,  if  practicable, 
rather  than  in  the  order  of  time  of  ar- 
rival. Arrival  posts  or  markers  may  be 
established  ashore  above  or  below  the 
locks.  Vessels  arriving  at  or  opposite 
such  posts  or  markers,  will  be  considered 
as  having  arrived  at  the  locks  within  the 
meaning  of  this  paragraph.  Irrespective 
of  any  other  provisions  of  this  paragraph, 
the  precedence  at  locks  is  to  be  as 
directed  by  the  lock  master,  who  may 
prescribe  any  departure  from  such  pro- 
visions as  in  his  judgment  the  circum- 
stances warrant. 

•  •  •  •  •        ■ 

(Sec.  7,  River  and  Harbor  Act.  Aug.  8^ 
1917,  40' Stat.  266;  33  U.S.C.  1)  [Regs. 
Nov.  21,  1939  (EX).  6311  (Ohio  R.— Trib.) 
11/2) J 

[SEAL]  E.  S.  Adams. 

Major  General, 
The  Adjutant  General. 

(P.  R.  Doc.  39-4575:  Piled.  December  9.  1939; 
9:47  a.  m.) 


TITLE  46— SHIPPING 

CHAPTER    I— BUREAU    OF    MARINE 
INSPECTION  AND  NAVIGATION 

(Order  No.  8) 

Subchapter      A — ^Documentation,      En- 
trance AND  Clearance  of  Vessels,  Etc. 

Section  l.l— Customs  ports  authorized 
to  issv>e  marine  documents^  is  hereby 
amended  to  read  as  follows: 

ATLANTIC   AND   GULF  COASTS 

Maine  and  New  Hampshire  il).  East- 
port,  Calais,  Jonesport,  Bar  Harbor, 
Bangor,  Belfast,  Rockland,  Bath,  ♦Port- 
land, Portsmouth. 

Massachusetts  «).  Gloucester,  Sa- 
lem, 'Boston,  Provincetown,  New  Bed- 
ford, Pall  River. 

Rhode  Island  (5) .  "Providence,  New- 
port. 

Connecticut  (6).  New  London,  Hart- 
ford, New  Haven,  *  Bridgeport. 

New  York  (10).  'New  York,  Albany, 
Newark,  Perth  Amboy. 

Philadelphia  (11) .  ♦Philadelphia,  Wil-     ^ 
mington.  r 

Maryland  (13).  ♦Baltimore,  Annap- 
olis, Crisfleld,  Cambridge,  Washington. 

Virginia  (14).  Alexandria,  Reedville, 
♦Newport  News,  ♦Norfolk,  Cape  Charles. 

North  Carolina  (15).  Elizabeth  City, 
Washington  (See  text  below),  Beaufort. 
♦Wilmington. 

South  Carolina  (16).  Georgetown, 
•Charleston. 

Georgia  (17).    ♦  Savannah.  Brunswick. 
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Florida  (1«).  Femandlnft,  Jackson- 
yllle.  St.  Augiistine.  Miami.  Key  West, 
*TamiMt.  Apalachicola.  Pensacola. 

MobUe  (19) .-  *MobUe,  BUoxi.  Qulfport, 
(see  also  Riverfi) . 

New  Orleans  {20).  New  Orleans  (see 
also  Rivers). 

Sabine  (.21).  •Port  Arthur.  Beaumont, 
Lake  Charles.  La. 

CkUveaton  (22).  •Galveston,  Houston. 
Corpus  Christi. 

Puerto  Rico  (49) .     'San  Juan. 

Virgin  Islands.    •St.  Thomas. 


WSSTKRH  RlVnS 


Orleans, 


New    Origins    (20).     Ne 
Baton  Rouge  (see  also  Gulf). 

Tennessee  (43).     'Memphis.  Nashville. 

dlA  t  tAOOOffft  • 

Mobile  (19).    'Mobile  (see  also  Gulf). 

Kentucky  (42).    ' LouisviUe. 

St.  Louis  (45).  'St.  Louis.  Kansas 
City. 

Omaha  (46).    'Omaha. 

Dakota  (34).     'Pembina. 

Montana  and  Idaho  (33).  'Great 
FaUs. 

Minnesota  (35).     'Minneapolis. 

Duluth  and  Superior  (36).  'Duluth 
(see  also  Lakes). 

Wisconsin  (37).  'Milwaukee  (see  also 
I^tkes). 

Chicago  (39).    'Chicago.  Peoria  (see 

also  Lakes). 
Indiana  (40).    'Indianapolis,    Evans- 

ville. 

Ohio     (41).     Cincinnati     (see    also 

Lakes) . 
PitUburgh  (12).     'Pittsburgh. 


theses,  and  the  ports  tai  roman  with 
asterisks  (')  to  indicate  the  headquarters 
ports.  Marine  documents  are  not  Issued 
at  the  headquarters  ports  of  Indianapolis 
and  St.  Albans,  nor  in  the  districts  of 
Laredo  (23) .  El  Paso  (24) .  Arlaona  (26) . 
Colorado  (47).  and  Utah  and  Nevada 

(48). 

Marine  docimients  may  be  issued  at 
the  port  of  Washington,  N.  C.  Washing- 
ton is  a  customs  station,  but  not  a  port 
of  entry. 

A  duplicate  of  each  marine  document 
issued  to  a  vessel,  together  with  the  sur- 
rendered original,  if  there  is  one.  should 
be  sent  to  the  headquarters  port  for  re- 
view. AU  duplicates,  surrendered  origi- 
nals, and  copies  of  lost  originals  must  be 
forwarded  from  the  headquarters  port 
to  the  Director  of  the  Bureau  of  BCarine 
Inspection  and  Navigation  at  the  end  of 
each  day. 

A  license  may  be  renewed  by  endorse- 
ment by  the  collector  at  the  headquarters 
port  or  by  any  deputy  collector  within 
that  particular  district,  but  a  notice  of 
such  renewal.  Cat.  No.  1302.  must  be  sent 
to  the  port  at  which  the  license  was  la- 
sued,  to  the  port  of  last  previous  renewal, 
and  to  the  home  port. 

Additional  ports  will  be  designated  as 
ports  of  dociunentatlon  when  this  action 
is  required  by  the  exigencies  of  the 
service. 

This  amendment  shall  become  effec- 
tive on  December  22. 1939. 

[Section  161  R.  8.  (5  UJS.C.  22) :  Sec- 
tions 2  and  3  of  the  Act  of  July  5,  1884 
(23  Stat.  118)  (46  UJB.C.  2  and  3)  ] 


NORTHSRN  LAKX8 

Vermont  (2).    'St.  Albans.  Burlington. 

St.  Lawrence  (7).  Rouses  Point.  'Og- 
densburg.  Cape  Vincent. 

Rochester  («).    Oswego.  'Rochester. 

Buffalo  (9).     'Buffalo. 

Ohio  (41).  Erie.  'Cleveland,  San- 
dusky. Toledo  (see  also  Rivers) . 

Michigan  (38).  'Detroit.  Port  Huron. 
Sault  St.  Marie.  Grand  Haven. 

Chicago  (39).  'Chicago  (see  also  Riv- 
ers). 

Wisconsin  (37) .     'MUwaukee  (see  also 

Rivers).  .  ^^ 

Duluth  and  Superior  (36).     'Duluth 

(see  also  Rivers) . 

PACmC  COAST 

San  Diego  (25) .     'San  Diego. 

Los  Angeles  (27).     'Los  Angeles.  Port 

San  Luis. 

San  Francisco  (28).  'San  Francisco- 
Oakland.  Eureka. 

Oregon     (29).     Marshneld,     Astoria. 

•Portland. 

Washington  (30).  Tacoma.  'Seattle. 
Bellingham.  Port  Townsend.  Port  An- 
geles. Aberdeen. 

Alaska  (31).  Ketchikan,  Hyder, 
Wrangell.  Petersburg,  Eagle.  'Juneau, 
Sitka,  Skagway.  Cordova.  Fairbanks. 

Hawaii  (32).     'Honolulu. 

The  grand  divisions  are  printed  in 
capitals,  the  district  names  In  italics. 
with  the   numbers  enclosed  in  paren- 


[SKAL]  J.  M.  JOHlfSON. 

Acting  Secretary  of  Commerce. 

Dkcember  9.  1939. 

[P.  R.  Doc.  39-4585;  Piled.  December  11.  1939; 
11:15  a.  m.l 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

(Docket  No.  a9-PD] 
IK  THK  MaTTXR  of  THI  APFUCATIOK  OF  THK 

PrrrsBURGH  Stixl  Compaky  for  Re- 
newal OF  Order  Granting  Exemption 

order  granting  renewal  OF  EXEMPTION 

The  Pittsburgh  Steel  Company.  Appli- 
cant herein,  having  on  June  10.  1937. 
filed  with  the  National  Bituminous  Coal 
Commission  a  verified  application  for  ex- 
emption with  respect  to  certain  bitumi- 
nous coal  produced  and  consumed  by  the 
Applicant,  or  produced  and  transported 
by  the  Applicant  to  itself  for  consumption 
by  it  in  its  manufacture  oi  coke;  and 

The  Ccxnmission  having,  on  August  31, 
1938.  entered  an  order '  pursuant  to  such 
application,  in  Docket  No.  2^FD.  order- 
ing that  the  provisions  of  Section  4.  n. 
(1)  of  the  Bituminous  Coal  Act  of  1937 
do  apply  to  the  bituminous  coal  pro- 


duced Inr  the  Applicant  at  its  Thompson 
No.  1.  Thompson  No.  2  and  Tower  Hill 
No.  2  mines  in  Fayette  County.  Pennsyl- 
vania which  is  ciAsiuned  by  the  Appli- 
cant in  the  manufacture  of  coke,  and 
that  such  coal  shall  not  be  deemed  sub- 
ject to  the  provisions  of  SectKm  4  of 
the  Bituminous  Coal  Act  of  1937.  and 
further  ordering  the  Apidicant  to  apply 
annually  thereafter,  and  at  such  other 
times  as  the  Commissioo  may  require  for 
renewal  of  said  order,  and  to  file  such 
accompanying  reports  as  wiU  enable  the 
Commission  to  determine  whether  the 
facts  as  found  in  said  order  continue  to 
exist: 

Applicant  having,  on  November  3. 1939. 
filed  with  the  Director  of  the  Bituminous 
Coal  Division  verified  application  for 
renewal  of  said  order,  which  application 
contains  a  statement  of  the  quantity  of 
coal  produced  by  the  Api^cant  during 
the  year  preceding  the  filing  of  the  ap- 
plication for  renewal,  at  its  mines  located 
in  Fayette  County,  Pennsylvania,  and 
the  portion  thereof  which  was  consumed 
by  Applicant  in  its  manufacture  of  coke, 
and  which  application  also  contains  a 
statement  that  all  of  the  facts  set  forth 
in  the  application  of  June  10,  1937,  re- 
main true  and  correct;  and 

The  Director  having  determined  that 
the  conditions  supporting  the  exemption 
granted  by  the  order  of  August  31.  1938, 
conUnue  to  exist; 

It  is  ordered.  That  the  application  filed 
by  the  Applicant  for  renewal  of  said 
order  dated  August  31,  1938.  be  and  the 
same  is  hereby  granted; 

Provided,  however.  That  the  said  order 
dated  August  31.  1938.  and  the  exemp- 
tion granted  thereby,  and  this  renewal 
of  said  order,  shall  automatically  termi- 
nate and  expire: 

1.  Unless  the  AppUcant.  on  or  before 
November  7. 1940.  files  an  application  for 
renewal  of  said  order; 

2.  Unless  the  Applicant,  on  or  before 
July  7. 1940.  fUes  with  the  Director  a  veri- 
fied report  for  the  six  month  period  end- 
ing June  7. 1940.  containing  the  following 
informaUon.  which  the  Director  hereby 
finds  to  be  necessary  and  appropriate  to 
enable  him  to  determine  whether  the 
conditions  supporting  the  exemption 
granted  to  the  Applicant  continue  to 
exist: 
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(a)  The  full  name  and  business  ad- 
dress of  the  Applicant,  and  the  names 
and  locations  of  the  mines  covered  by  this 
application; 

(b)  The  total  tonnage  of  bituminous 
coal  produced  by  Applicant  during  the 
preceding  six  months  at  such  mines; 

(c)  The  total  tonnage  of  such  produc- 
tion which  was  consumed  by  Applicant, 
and  the  nature  and  purpose  of  such  con- 
sumption; 

3.  Unless  the  applicant  shall  immedi- 
ately notify  the  Director  upon: 

(a)  Any  change  in  the  ownership  of 
the  mines  from  which  the  coal  in  ques- 
tion was  produced  or  in  the  ownership 


of  the  plants  or  factories  or  other  facili- 1 
ties  at  which  the  coal  is  consumed:  and 

(b)  Any  change  in  the  agency  or  In- 
strumentality throui^  which  the  coal  is 
iKing  produced  on  the  date  of  this  order; 

It  is  further  ordered.  That  the  Direc- 
tor at  any  time,  upon  his  own  motion 
or  uptm  the  petition  of  any  interested 
person,  may  direct  the  AppUcant  to  show 
cause  why  the  exemption  granted  by  the 
order  of  August  31.  1938.  should  not  be 
terminated.  Any  person  filing  such  a 
petition  shaU  serve  a  copy  thereof  upon 
the  Applicant  herein. 

Dated.  December  7.  1939. 

[SEAL]  H.  A.  GSAT, 

Director. 

IF.  R.  Doc.  39-4578:  PUed.  December  9.  1939; 
10:29  a.  m.l 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Opportunity  to  Petition  for 
Review  of  the  Determination  Deny- 
ing Application  for  Partial  Exemp- 
tion of  the  Receiving,  Grading  and 
Packinc  of  Unshelled  "Engli^"  Wal- 
nuts IN  THE  States  of  California, 
Oregon  and  Washington,  and  Un- 
shelled Filberts  in  the  States  of 
Oregon  and  Washington  Prom  the 
Maximum  Hour  Provisions  of  the  Fair 
Labor  Standards  Act 

Whereas,  upon  applications  of  the 
California  Walnut  Growers  Association, 
the  North  Pacific  Nut  Growers  Cooper- 
ative and  sundry  other  parties,  a  hear- 
ing was  held'  In  San  Francisco,  Cali- 
fornia, on  September  28.  1939.  before 
Harold  Stein.  Presiding  Officer,  duly 
designated  and  authorized  by  the  Ad- 
ministrator to  conduct  said  hearing,  take 
testimony  and  hear  arguments  for  the 
purpose  of  determining,  and  to  deter- 
mine the  following  questions: 

(1)  Whether  either  the  receiving, 
grading  and  packing  of  unshelled  "Eng- 
lish" walnuts,  or  the  receiving,  grading 
or  packing  of  unshelled  filberts  is  an  in- 
dustry of  a  seasonal  nature  or  branch 
thereof  within  the  meaning  of  Section 
7  (b)  (3)  of  the  Fair  Labor  Standards 
Act  of  1938  and  Part  526  of  the  regula- 
tions issued  thereimder;  and 

<  2 )  Whether  both  the  receiving,  grad- 
ing and  packing  of  unshelled  "English" 
walnuts,  and  the  receiving,  grading  and 
packing  of  unshelled  filberts  together 
constitute  an  industry  of  a  seasonal  na- 
ture or  branch  thereof  within  the  mean- 
ing of  Section  7  (b)  (3)  of  the  Fair  La- 
bor Standards  Act  of  1938  and  Part  526 
of  regulations  issued  thereunder;  and 

Whereas,  the  said  Harold  Stein  on  De- 
cember 4.  1939,  duly  made  findings  of 
fact  and  determined  as  follows: 

"1.  Walnuts  and  filberts  mature  and 
are  harvested  and  dried  in  the  States  of 
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California.  Oregon  and  Washington  in 
the  months  of  September.  October  and 
November;  and 

"2.  Wahiuts  and  fUberts  are  delivered 
to  packing  houses  as  soon  as  they  are 
dried  and  must  be  recaved  at  that  time 
in  these  (or  other)  facilities;  and 

"3.  Walnuts  and  filberts  are  custom- 
arily graded  and  packed  in  the  months 
of  September,  October,  November  and 
Deconber  and  the  bulk  of  such  walnuts 
and  filberts  are  shipped  to  consumers  at 
that  time;  and 

"4.  The  length  of  the  packing  season 
is  controlled  solely  by  market  demand 
and  is  not  caused  by  any  unavailability 
of  the  materials  used  by  the  industries; 
and 

"5.  Filberts  are  invariably  received, 
graded  and  packed  in  the  same  plants 
as  walnuts;  and 

"6.  Filbert  packing  and  walnut  pack- 
ing are  merely  different  operations  with- 
in the  same  industry;  and 

"1.  Hie  shelling  of  walnuts  and  the 
handling  of  walnut  kernels  are  ^largely 
performed  by  the  employers  who  also 
receive,  grade  and  pack  unshelled  wal- 
nuts; and 

"8.  Hie  shelling  of  walnut  culls  is  di- 
rectly and  immedately  connected  with 
the  grading  and  packing  of  unshelled 
walnuts,  while  the  shelling  of  surplus 
walnuts  is  determined  by  the  Wa&ut 
Control  Board,  representing  all  walnut 
growers  and  is  closely  related  to  the 
packing  and  sale  of  unshelled  walnuts; 
and 

"9.  The  receiving,  grading  and  packing 
of  walnuts  is  not  a  separate  branch  of 
an  industry  but  is  part  of  the  whole 
walnut  industry  which  includes  the 
shelling  of  walnuts  and  the  handling  of 
walnut  kernels;  and 

"10.  The  shelling  of  walnuts  and  the 
handling  of  walnut  kernels  continues 
throughout  most  of  the  year  and  is  not 
of  a  seasonal  nature  within  the  meaning 
of  Section  7  (b)  (3)  of  the  Act  and  Part 
526  of  Regulations  issued  thereunder; 
and 

"11.  The  walnut  industry  including 
shelling  operations,  operations  on  un- 
shelled nuts,  and  operations  on  filberts, 
is  not  of  a  seasonal  nature;  and 

"12.  Neither  the  receiving,  grading  and 
packing  of  walnuts,  nor  the  receiving, 
grading  and  packing  of  filberts,  nor  both 
taken  together  is  an  industry  of  a  sea- 
sonal nature  within  the  meaning  of  Sec- 
tion 7  (b)  (3)  of  the  Act  and  Part  526  of 
Regulations  issued  thereunder. 

"The  applications  are  denied." 

C<H}ies  of  the  said  Findings  and  De- 
termination are  available  for  inspection 
by  Interested  parties  in  the  ofiBce  of  the 
Administrator.  Department  of  I^bor 
Building,  Washington,  D.  C,  and  in  the 
various  regional  and  branch  offices  of  the 
Wage  and  Hour  Division. 

Now,  therefore,  notice  is  hereby  given 
that  any  person  aggrieved  by  the  said  de- 
termination may.  within  fifteen  days 
after  the  date  this  notice  aiq;)ears  in  the 


Fkdwmal  RidSTiR,  file  a  petition  with  the 
Administrator  requesting  that  he  review 
the  action  of  the  said  representative  upon 
the  record  of  hearing  before  the  said  rep- 
resentative. 

Signed  at  WashingtcMi.  D.  C,  this  8th 
day  of  December,  1939. 

Harold  D.  Jacobs, 
Administrator. 

(P.  R.  Doc.  39-4574:  Piled,  December  8.  1939; 
3:47  p.  m.] 


Notice  of  Issuance  of  Special  Certifi- 
cates FOR  THE  Employment  of  Learn- 
ers IN  THE  Apparel  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of 
learners  in  the  Apparel  Industry  at 
hourly  wages  lower  than  the  minimum 
wage  applicable  under  Section  6  of  the 
Fair  Labor  Standards  Act  of  1938  are 
issued  ex  parte  under  Section  14  of  the 
said  Act,  Section  522.5  (d)  of  Regula- 
tions Part  522,  as  amended,  to  the  em- 
ployers listed  below  effective  December 
12. 1939.  until  October  24. 1940,  subject  to 
the  following  terms: 

OCCUPATIONS,  wage  RATES,  AND  CONDITIONS 

The  employment  of  learners  in  the 
Apparel  Industry  imder  these  Certifi- 
cates is  limited  to  the  following  occupa- 
tions, learning  periods,  and  minimum 
wage  rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  eight  weeks  experience  in  the 
past  three  years  upon  a  stitching  opera- 
tion in  the  Apparel  Industry. 

(2)  The  employment  of  learners  un- 
der these  Certificates  is  limited  to  the 
operation  of  stitching  machines  and  for 
eight  (8)  weeks  for  any  one  learner. 
During  this  period,  learners  shall  be  paid 
at  least  22y2C  per  hour.  If  experienced 
workers  are  paid  on  a  piece  rate  basis, 
the  same  piece  rates  shall  be  paid  to  the 
learners  employed  on  similar  work  and 
they  shall  receive  earnings  on  such  piece 
rates  if  in  excess  of  22^<^  per  hoiir.  but 
in  no  case  less  than  221/2^  per  hour. 

(3)  These  Special  Certificates  are  is- 
sued on  representations  by  the  employers 
that  experienced  stitching  machine  oper- 
ators are  not  available. 

(4)  Any  one  of  these  Special  Certifi- 
cates may  be  canceled  as  of  the  date  of 
its  issue  if  found  that  experienced  work- 
ers were  available  when  the  Certificate 
was  issued  and  may  be  canceled  prospec- 
tively or  as  of  the  date  of  violation  if 
found  that  any  of  its  terms  have  been 
violated  or  that  skilled  workers  have  be- 
come available. 

(5)  Under  these  Special  Certificates, 
no  learner  shall  be  employed  at  a  sub- 
minimum  wage  until  and  unless  the  Cer- 
tificate is  posted  and  kept  posted  in  a 
conspicuous  place  in  the  plant  in  which 
learners  are  employed. 

NUMBER  OF  LEARNERS 

Not  in  excess  of  5%  of  the  total  num- 
ber of  stitching  machine  operators  em- 
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ployed  In  the  plant  may  be  emifloyed 
under  any  of  these  Certificates,  unless 
otherwise  Indicated  hereinbelow  opposite 
the  employers'  name: 

HAMS  AMD  ADORISS  OF  WTBM  AMD  PBOBUCT 

Carml  Feature  Underwear,  Inc..  Carml. 
•HTinnU  men's  shorts  and  union  suits. 

Cluett.  Peabody  li  Co..  Inc..  Leominster, 
Massachusetts,  men's  shirts. 

Davenshire.  Inc.,  Davenport.  Iowa  (5 
learners) ,  men's  pants. 

The  Frank  Kern  Co.,  Inc..  Neoga.  Illi- 
nois (5  learners),  hose  supporters  and 
garters. 

The  Oault  Mfg.  Co..  Inc.,  Union,  South 
Carolina  (5  learners),  men's  pajamas. 

Lacrosse  Garment  BCfg.  Co.,  LaCrosse, 
Wisconsin,  house  dresses. 

M«g"*^<«^  Garment  Co.,-  Laurel,  Mis- 
sissippi, work  clothing. 

Morris  Freeter  t  Co..  Inc.,  Wytheville. 
Virginia,  bo3rs'  cotton  shirts. 

Reliance  Mfg.  Co^  Hattiesburg,  Missis- 
sippi, work  stiirts  and  pants. 

Waxahachie  Garment  Co.,  Waxa- 
hachie.  Texas,  pants  and  shirts. 

White  Swan  Uniforms.  Inc.,  Highland, 
New  York  (5  learners),  women's  imi- 
forms. 

White  Swan  Uniforms,  New  Milford, 
Ccmnecticut  (3  learners),  women's  uni- 
forms. 

Signed  at  Washington,  D.  C.  this  11th 
day  of  December  1939. 

Mkrls  D.  Vntcurr. 
Director.  Hearpigs  Branch. 

|P.  R  Doe.  9»-4588;  Filed.  December  11.  1038; 
12:41  p.  m.) 


are  paid  on  a  piece  rate  basis,  the  same 
Vkece  rates  shall  be  paid  to  the  learners 
onployed  on  similar  woric  and  they  diall 
receive  fw"«"g*  on  such  piece  rates  if  in 
excess  of  22\^t  per  hour  but  In  no  case 
less  than  22^«  per  hour. 

(3)  These  Special  Certificates  are  is- 
sued on  representations  by  the  em- 
ployer that  (a)  experienced  stitching 
machine  operat<u%  are  not  available  and 
(b)  that  he  is  actuiJly  in  need  of  learn- 
ers at  sub-minimum  rates  in  order  to 
prevent  curtailment  of  opportunities  for 
employment. 

(4)  Under  these  Special  Certificates, 
no  learner  shall  be  emiHoyed  at  a  sub- 
minimum  wage  until  and  unless  the 
Certificate  is  posted  and  kept  posted  in 
a  conspicuous  place  in  the  plant  in 
v^iich  learners  are  employed. 

(5)  These  Special  Certificates  are  is- 
sued ex  parte  under  Section  14  of  the 
said  Act  and  Section  522.5  (b)  of  the 
Regulations.  Part  522.  as  amended.  For 
fifteen  days  following  the  publication  of 
this  notice,  the  Administrator  will  re- 
ceive detailed  written  objections  as  pro- 
vided for  in  said  Section  522.5  (b) .  Such 
Special  Certificates  may  be  canceled  as 
of  the  date  of  issuance  and  if  so  can- 
celed, reimbursement  of  all  persons  em- 
ployed under  such  Certificate  must  be 
made  in  an  amount  equal  to  the  differ- 
ence between  the  applicable  statutory 
minimum  wage  and  any  lesser  wage  paid 
such  persons. 


[Here  follows,  in  the  oriolnal  doai- 
ment,  a  table  identical  with  that  appear- 
ing  on  Page  3827  of  the  "Federal  Regis- 
ter" for  Thursday.  September  7.  1939] 

These  Special  Certificates  are  Issued  ex 
parte  under  Section  14  of  the  said  Act, 
Section  522.5  (b)  of  Regulations  Part  522, 
as  amended.  For  fifteen  dasrs  following 
the  publication  of  this  notice  the  Ad- 
ministrator will  receive  detailed  written 
objections  to  any  of  these  Special  Cer- 
tificates and  requests  fw  hearing  from 
Interested  persons.  Upon  due  considera- 
tion of  such  objections  as  iHt)vided  for 
in  said  Secticxi  522.5  (b).  such  Special 
Certificates,  or  any  of  them,  may  be  can- 
celed as  of  the  date  of  their  issuance  and 
if  so  canceled,  reimbursement  of  all  per- 
sons employed  under  such  certificates 
must  be  made  in  an  amount  equal  to  the 
difference  between  the  applicable  statu- 
tory minimum  wage  and  any  lesser  wage 
paid  such  persons. 

MAMS  AND  ADDRESS  OF  FIRlf 

Harriman  Hosiery  Mills,  Harriman, 
Tennessee  (50  learners). 

Holt  Hosiery  Mills,  Inc.,  West  Harding 
Street.  Graham,  North  Carolina  (5  learn- 
ers). 

Signed  at  Washington.  D.  C.  this  11th 

day  of  December  1939. 

%  MxxLX  D.  Vincent, 

Director  Hearings  Branch. 

(P.  R.  Doc.  S0-4S90:  nied.  December  11.  1939; 
12:41  p.  m.] 


Nam*  and  widrwa  o(  firm 


Mtoncs  OP  Issuance  or  a  special  Cbbtipi- 
CATK  poa  tHE  Employment  op  LsAums 

XN  THX  APPAEEL  INDUSTXT 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Apparel  Industry  at  hourly 
wages  lower  than  the  minimum  wage  ap- 
plicable under  Section  6  of  the  Fair 
Labor  Standards  Act  of  1938  are  issued 
to  the  employers  listed  below  effective 
December  12.  1939.  unUl  April  9,  1940, 
unless  otherwise  indicated,  subject  to  the 
following  terms  and  limited  to  the  num- 
ber of  learners  indicated  opposite  the 
employer's  name: 

OCCUPATIONS.  WAOB  EATCS.  AND  CONDITIONS 

The  emplo3rment  of  learners  in  the  Ap- 
parel Industry  imder  these  Certificates  is 
limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

(1)  A  learner  Is  a  person  who  has  had 
less  than  eight  weeks  experience  in  the 
past  three  years  upon  a  stitching  opera- 
tion in  the  Apparel  Industry. 

(2)  The  empkjyment  of  learners  under 
theae  Certificates  is  limited  to  the  opera- 
tion of  stitching  machines  and  for  eight 
(t)  we^s  for  any  one  learner.  During 
this  period,  learners  shall  be  paid  at  least 
tiytt  po-  hour.    If  expolenoed  workers 


Waxahachie  Oarmcnt  Company, 
Waxahacbi«,  TexiiS. 


Prodoet 


Pants  A 

Shirts. 
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bar  of 
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Signed  at  Washington,  D.  C.  this  11th 
day  of  December  1939. 

Merle  D.  Vincent, 
Director.  Hearings  Branch. 

|F.  R.  Doc.  39-4589:  Piled,  December  11.  1939: 
12:41  p.m.] 


Notice  op  Issuance  op  Special  Ceetipi- 
catss  por  the  employment  op  learn- 
ERS IN  THX  Hosiery  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of 
learners  in  the  Hosiery  Industry  at 
hourly  wages  lower  than  the  minimum 
wage  applicable  under  Section  6  of  the 
Fair  Labor  Standards  Act  of  1938  (Ho- 
siery Wage  Order)  are  issued  to  the  em- 
ployers listed  bekiw  effective  December 
12,  1939.  to  August  12.  1940.  unless 
otherwise  indicated  subject  to  the  fol- 
lowing terms: 

occupations  and  wage  lAXIS 

The  employment  of  learners  In  the 
Hosiery  Indnstry  under  thew  Oerttficates 
Is  limited  to  the  fdUowioc  oecapatkms, 
leaxnlng  iffTk**V.  and  minliniim  wage 
rates: 


Notice  op  Issuance  op  Special  CERnn- 
catxs  por  the  Employment  op  Lcarn- 

BRS  in  the  HOSIXRY  INDUSTRY 

Notice  is  hereby  given  that  Special  Cer- 
tificates for  the  employment  ol  learners 
in  the  Hosiery  Indiutry  at  hourly  wages 
lower  than  the  minimum  wage  applicable 
under  Section  6  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (Hosiery  Wage  Order) 
are  issued  to  the  employers  listed  below 
effective  December  12.  1939,  until  Sep- 
tember 18,  1940,  subject  to  the  following 
terms: 

OCCUPATIONS   AND   V7ACS   RATES. 

The  employment  of  learners  in  the 
Hosiery  Industry  under  these  Certificates 
is  limited  to  the  following  occupations. 
learning  periods,  and  minimum  wage 
rates: 

IHere  follows,  in  the  original  document. 
a  table  identical  with  that  appeariiw  on 
Page  3827  of  the  "Federal  Register"  for 
Thursday.  September  7, 1939.] 

NUMBER  OP  LEARNERS 

Not  in  excess  of  5%  of  the  totol  num- 
ber of  factory  workers  employed  in  the 
plant  may  be  emidoyed  under  any  of 
these  certificates,  imless  otherwise  indi- 
cated hereinbelow. 

These  Special  Certificates  are  issued 
ex  parte  under  Section  14  of  the  said 
Act.  Section  522.5  (b)  of  Regulations 
Part  522.  as  amoided.  For  fifteen  days 
following  the  publication  of  this  notice 
I  the  Administrator  will  receive  detaUed 


written  objections  to  any  of  these  Spe- 
cial Certificates  and  requests  for  hear- 
ing from  interested  persons.  Upon  due 
consideration  of  such  objections  as  pro- 
vided for  in  said  Section  522.5  (b) ,  such 
Special  Certificates,  or  any  of  them, 
may  be  canceled  as  of  the  date  of  their 
issuance  and  if  so  canceled,  reimburse- 
ment of  all  persons  employed  under 
such  certificates  must  be  made  in  any 
amount  equal  to  the  difference  between 
the  applicable  statutdry  minimum  wage 
and  any  lesser  wage  paid  such  persons. 

NAME  AND  ADDRESS  OP  TOM 

Alamac  Hosiery  Co.,  Inc..  Reidsville. 
North  Carolina. 

Ashe  Hosiery  Mill,  Knoxville.  Ten- 
nessee. 

Glassboro  Hosiery  Mill,  Inc..  Glass- 
boro.  New  Jersey  (1  learner). 

Moreck  Hosiery  Company,  Perkasie. 
Pennsylvania  (2  learners). 

Rockledge  Silk  Hosiery  Co..  Inc.. 
Rockledge,  Pennsylvania  (1  learner). 

Signed  at  Washington,  D.  C.  this  11th 
day  of  Deceml}er  1939. 

Merle  D.  Vincent. 
Director.  Hearings  Branch. 

I  p.  R.  Doc.  39-4591:  PUed.  December  11.  1939; 
13:41  p.  m.J 


Notice  op  Issuance  op  Special  Certipi- 
cates  por  the  Employment  op  Learners 
IN  THE  Knitted  Wear  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Knitted  Wear  Industry  at 
hourly  wages  lower  than  the  mtnimnm 
wage  applicable  imder  Section  6  of  the 
Fair  Labor  Standards  Act  of  1938  are  is- 
sued ex  parte  under  Section  14  of  the 
said  Act,  Section  522.5  (d)  of  Regula- 
tions Part  522.  as  amended,  to  the  em- 
ployers listed  below  effective  December 
12.  1939,  untU  October  24.  1940.  subject 
to  the  following  terms: 

occupations,  wage  rates,  and  conditions 

The  employment  of  learners  in  the 
Knitted  Wear  Industry  under  these  Cer- 
tificates is  limited  to  the  following  occu- 
pations, learning  periods,  and  mintmnm 
wage  rates: 

<l)  A  learner  is  a  person  who  has  not 
been  previously  employed  for  more  than 
eight  (8)  weeks  in  the  aggregate  during 
the  preceding  three  (3)  years  upon  sew- 
ing machine  or  knitting  machine  opera- 
tions, respectively. 

'2)  The  employment  of  learners  under 
these  Certificates  is  limited  to  the  opera- 
tion of  sewing  machines  and  knitting  ma- 
chines and  for  eight  (8)  weeks  for  any 
one  learner.  During  this  period,  no 
learner  may  be  paid  at  a  rate  less  than 
22 '  2t  per  hour  provided,  however,  that  if 
wperlenced  workers  are  paid  on  a  piece- 
work rate,  learners  shall  be  paid  at  least 
the  same  piecework  rate  and  shall  receive 
earnings  on  such  rate  if  in  excess  of  22^2* 
per  hour  but  in  no  event  less  than  22V2t 
per  hour. 


(3)  These  Special  Certificates  are  is- 
sued on  representations  by  the  employers 
ttiat  experienced  operators  are  not  avail- 
able. 

(4)  These  Special  Certificates  may  be 
canceled  as  of  the  date  of  their  issuance 
if  found  that  experienced  workers  were 
available  when  the  Certificate  was  issued 
and  may  be  canceled  prospectively  or  as 
of  the  date  of  violation  if  found  that  any 
of  th^  terms  have  been  violated  or  that 
experienced  workers  have  become  avail- 
able. No  learner  may  be  employed  under 
these  CCTtiflcates  if  hired  when  an  ex- 
perienced worker  was  available. 

(5)  Under  these  Special  Certificates, 
no  learner  shall  be  employed  at  a  sub- 
minimum  wage  until  and  unless  the  Cer- 
tificate is  posted  and  kept  posted  in  a 
conspicuous  place  in  the  plant  in  which 
learners  are  to  be  employed. 

NUMBER  OP  LEARNERS 

Not  in  excess  of  5%  of  the  total  num- 
ber of  sewing  machine  and  knitting  ma- 
chine operators  employed  in  the  plant 
may  be  emplosred  under  these  Certificates 
tmless  otherwise  indicated  hereinbelow 
opposite  the  employer's  name: 

NAME  AND  ADDRESS  OP  PIRM  AND  PRODUCT 

Belle  Knitting  Corporation.  Sayre. 
Pennsylvania,  circular  knit  fabric. 

Lincoln  Underwear  Mills.  Inc..  Potts- 
town.  Pennsylvania  (1  learner),  men's 
and  ladies'  underwear. 

Van  Raalte  Co..  Inc.,  Dunkiric,  New 
York,  underwear. 

Signed  at  Washington.  D.  C.  this  11th 
day  of  December  1939. 

Merle  D.  Vincent. 

Director,  Hearings  Branch. 

IF.  R.  Doc.  39-«69a;  PUed,  December  11,  1939; 
12:42  p.  m.] 


Notice  op  Issuance  op  Special  Certipi- 

CATES  por  the  EMPLOYMENT  OF  LEARN- 
ERS IN  THE  Textile  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Textile  Industry  at  hourly 
wages  lower  than  the  minimum  wage  ap- 
plicable under  Section  6  of  the  Fair  La- 
bor Standards  Act  of  1938  are  issued  to 
employers  listed  below  effective  Decem- 
ber 12,  1939.  until  March  12.  1940,  unless 
otherwise  indicated,  subject  to  the  fol- 
lowing terms  and  limited  to  the  number 
of  learners  indicated  opposite  the  em- 
ployer's name. 

OCCUPATIONS,  WAGE  SATES,  AND  CONDITIONS 

The  employment  of  learners  in  the 
Textile  Industry  under  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  six  (6)  weeks  experience  in  the 
aggregate  in  any  of  the  learner  occupa- 
tions listed  below  in  any  branch  of  the 
Textile  Industry  except  tufted  bed- 
spreads and  curtains. 


(2)  Learners  may  be  employed  under 
these  Certificates  only  in  the  occupa- 
tions of  machine  operating,  tending,  fix- 
ing, and  Jobs  immediately  incidental 
thereto,  but  not  in  occupations  similar  to 
those  performed  by  the  following:  sweep- 
ers, scrubbers,  yard  employees,  watch- 
men, clerical  workers  and  supervisors, 
tlmdEeepers,  machine  cleaners.  Janitors, 
truckers,  and  employees  engaged  in  sim- 
ilar work,  and  no  learner  shall  be  em- 
plosred  at  less  than  the  minimum  rate 
for  more  than  six  (6)  weeks. 

(3)  No  learner  may  be  paid  at  a  rate 
less  than  25  cents  an  hour  provided, 
however,  that  if  experienced  workers  are 
paid  on  a  piecework  rate,  learners  shall 
be  paid  at  least  the  same  piecework  rate 
and  shall  receive  earnings  on  such  rates 
if  in  excess  of  25  cents  per  hoxu-  but  in 
no  event  less  than  25  cents  per  hour. 

(4)  Experienced  workers  may  not  be 
employed  at  less  than  the  minimum  rate 
and  no  learner  may  be  employed  at  less 
than  the  minimum  rate  unless  hired 
when  experienced  workers  were  not 
available  and  no  learner  may  be  em- 
plosred  under  these  Certificates  until  and 
unless  a  copy  of  the  certificate  is  posted 
and  kept  posted  in  a  conspicuous  place 
in  the  plant  in  which  learners  are  to  be 
employed. 

(5)  Tliese  Special  Certificates  are  is- 
sued on  representations  of  employers 
tJiat:  (a)  experienced  operator,*  are  not 
availaUe  and  (5)  that  they  are  actually 
in  need  of  learners  at  sub-minimum  rates 
in  order  to  prevent  curtailment  of  oppor- 
tunities for  employment.  These  Special 
Certificates  are  issued  ex  parte  under 
Section  14  of  the  said  Act  and  Section 
522.5  (b)  of  the  Regulatims  Part  522,  as 
amended,  and  are  subject  to  cancellation 
by  the  Administrator  or  his  authorized 
representative  for  cause.  These  Certifi- 
cates may  be  canceled  as  of  the  date  of 
their  issuance  if  it  is  found.  up<m  objec- 
tion duly  filed  within  fifteen  (15)  days 
foUowlng  publication  of  notice  of  their 
issuance,  that  the  issuance  of  these  Cer- 
tificates was  not  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
employment.  They  may  be  canceled 
prospectively  or  as  of  the  date  of  viola- 
tion if  it  is  found  that  any  of  their  terms 
have  been  violated  or  that  experienced 
workers  have  beccHne  available.  A  copy 
of  the  employer's  Certificate  must  be 
available  at  all  times  for  inspection.  Al- 
tering or  attempting  to  alter  any  Certifi- 
cate will  render  it  invalid. 


Name  and  address  of 
firm 

Product 

Num- 
ber of 
learn- 
ers 

Kanmak    MilLs,    Inc., 
Kulpmont,  Pennsyl- 
vania. 

Firm  and  ela.stic  oor- 
flet     and     bathsuit 
fabrics. 
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Signed  at  Washington,  D.  C,  this  11th 
day  of  December  1939. 

Merle  D.  Vincent, 
Director,  Hearings  Branch. 

[P.  B.  Doc.  39-4593;  Piled.  December  11,  1939; 
12:42  p.  m.] 
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Nones  or  lasaAiici  or  Skcul  Csmn- 
CATB  roK  THS  BMrLOTUirT  or  iMum- 

ns  Of  THK  TKXTII.B  IMUOSXIT 

Notice  is  bfereby  given  that  Special 
Certificates  for  the  empk^ment  of  learn- 
ers in  the  Textile  Industry  at  hourly 
wages  lower  than  the  mtnimum  wage  ap- 
plicable under  Section  6  of  the  Fair  Labor 
Standards  Act  of  1938  are  issued  ex  parte 
under  Section  14  of  the  said  Act  and  Sec- 
tion 5323  (d)  of  Regulations  Part  522. 
as  amended,  to  the  emidoiyers  listed  be- 
low effective  December  12.  1939.  until 
October  24. 1940.  subject  to  the  following 
terms: 

OCCVPATIOIIS,  WAGX  HATKS.  AHB  COiiolT&UWI 

The  employment  of  learners  in  the 
TtotQe  Industry  imder  these  Certlflcaites 
Is  limited  to  the  following  occupations. 
If  m«ng  periods,  and  mtnimum  wage 
rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  six  (6)  weeks  experience  in  the 
aggregate  in  any  of  the  learner  occupa- 
tions listed  beldw  in  any  branch  of  the 
Textile  Industry  except  tufted  bedspreads 
and  curtains. 

(2)  Learners  may  be  employed  under 
these  Certificates  only  In  the  occupa- 
tions of  machine  operating,  tending,  fix- 
ing, and  Jobs  immediately  incidental 
thereto,  but  not  in  occupations  similar 
to  those  perfwmed  by  the  following: 
sweepers,  scrubbers,  yard  employees, 
watchmm.  clerical  WOTkers  and  super- 
visors, timekeepers,  machine  cleaners. 
Janitors,  truckers,  and  emi^oyees  en- 
gaged in  similar  work,  and  no  learner 
«»i*ii  be  employed  at  less  than  the  mini- 
mum rate  for  more  than  six  (•)  week?. 

(3)  No  learner  may  be  paid  at  a  rate 
"less  than  25  cents  an  hour  provided. 

however,  that  if  experienced  workers 
are  paid  on  a  piecework  rate.  learners 
shall  be  paid  at  least  the  same  piece- 
work rate  and  shall  rec^ve  earnings  on 
such  rates  if  in  excess  of  25  cents  per 
hour  but  in  no  event  less  than  25  cents 
per  hour. 

(4)  Experienced  workers  may  not  be 
employed  at  less  than  the  minimum 
rate  and  no  learner  may  be  employed  at 
less  than  the  t"<p«»""™  rate  unless 
hired  when  experienced  workers  were 
not  available.  No  learner  may  be  em- 
ployed under  these  Certificates  until 
and  unless  a  copy  of  the  certificate  is 
posted  and  kept  posted  in  a  conspicuous 
place  in  the  plant  in  which  learners  are 
to  be  employed. 

(5)  These  Certificates  expire  October 
24.  1940  and  are  subject  to  cancelation 
sooner  by  the  Administrator  or  his  au- 
thorised representative  for  cause.  These 
Certificates  are  Issued  on  representations 
by  the  employers  that  experienced  work- 
en  are  not  available  and  may  be  can- 
celed as  of  the  date  of  issue  if  it  is  found 
that  they  were  issued  when  experienced 
workers  were  available  and  may  be  can- 
celed prospectively  ch-  as  of  the  date  of 
violation  if  it  Is  found  that  any  of  their 
terms  have  been  violated  or  that  experl- 


cnoed  porkers  have  become  available.  A 
copy  of  the  employer's  certificate  must 
be  available  at  all  times  for  Inqwctlan. 
Altering  or  attempting  to  alter  any  Cer- 
tificate will  render  it  invalid. 

WTJion  or  LSARHns 

Not  In  excess  of  three  (3)  percent  of 
the  total  number  of  persons  in  the  learner 
occupations  herein  described  employed  in 
the  plant  may  be  employed  under  these 
Certificates  unless  otherwise  indicated 
herelnbelow  opposite  the  employer's 
name. 

lUMS  AMD  ABDRCSS  OT  TOm  AND  raODITCT 

Covington  Mills.  Covington.  Georgia. 
Print.  Shade,  k  Book  Cloths. 

Bemson  Silk  BCills.  Inc..  Buena  Vista. 
Virginia.  Broad  Silks. 

J.  C.  Sanders  Cotton  Mill  Co..  Inc.. 
Prichard.  Alabama.  Orey  Goods. 

gftwmftfc  Mills.  Inc..  Kulpmont.  Penn- 
sylvania. Firm  k  Elastic  Corset  ft  Bathing 
Suit  FWsrics. 

W.  &  Ubbey  Company.  Lewiston. 
Maine  (3  learners) .  Warp  (cotton)  Piece 
Goods. 

Warren  Featherbone  Company.  Three 
Oaks.  MirbigMi,  Yams,  Thread,  k  Braids. 

Signed  at  Washingt<xi.  D.  C  this  11th 
day  of  December  1939. 

MxtLK  D.  VnrcsHT. 
Director.  Hearings  Branch. 


(P.  R.  Doc.  3»-i594:  Piled. 

12:42  p.  m.] 


11.  1839: 


Nones  or  Issuancs  or  Spsczal  Csmrz- 

CATBS  rOR  THK  EMTLOTICSira  Or  LlASH- 
SaS  IM  THS  TUTTSD  BSDfiPSSAS  BSAHCH 
or  THS  TSXTILS  iKVnSTST 

Notice  is  hereby  given  that  Special  Cer- 
tificates for  the  employment  of  learners 
in  the  Tufted  Bedspread  Branch  of  the 
Textile  Industry  at  hourly  wages  lower 
than  the  minimum  wage  applicable  un- 
der Section  6  of  the  Fair  Labor  Stand- 
ards Act  of  1938  are  issued  ex  parte  under 
Section  14  of  the  said  Act  and  Section 
522J&  (d)  of  Regulations  Part  522.  as 
amended,  to  the  employers  listed  below 
effective  December  12.  1939.  imtil  Oc- 
tober 24.  1940.  subject  to  the  following 
terms: 

OCCOPATIOHS,  WAGS  lATSS,  AHS  COmnmOIlS 

The  employment  of  learners  in  the 
Tufted  Bedspread  Branch  of  the  Textile 
Industry  under  these  Certificates  is  lim- 
ited to  the  following  occupations,  learn- 
ing periods  and  m'"*'"""'  wage  rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  eight  (8)  weeks  experience  as 
a  chenille  operator  or  less  than  sixteen 
(16)  weeks  experience  as  a  punch  work 
operator. 

(2)  Learners  may  be  employed  under 
these  Certificates  Mily  as  punch  work  op- 
erators or  as  chenille  operators.  During 
this  period  no  learners  may  be  paid  at 
a  rate  less  than  25^  an  hour  provided, 
however,  that  if  experienced  worktfs  are 
paid  on  a  piece  work  rate,  learners  shall 


be  paid  at  least  the  same  piecework  rate 
and  shall  receive  earnings  on  such  rate 
If  In  excess  of  25tf  per  hour  but  in  no 
event  less  than  25e  per  hour,  and  no 
learner  shall  be  employed  at  less  than  the 
minitniifn  rate  foT  more  than  eight  <8> 
weeks  as  a  chenille  operator  or  longer 
than  sixteen  (16)  weeks  as  a  punch  work 
operator  or  longer  than  one  eight-week 
retraining  period  as  a  chenille  operator 
learning  punch  work. 

(S)  Experienced  woiktfs  may  not  be 
empHnred  at  less  than  the  minimum  rate 
and  no  learner  may  be  employed  at  less 
than  the  minimum  rate  unless  lured 
when  an  experienced  worko*  was  not 
available.  No  learner  may  be  employed 
under  these  Certificates  until  and  unless 
a  copy  of  the  Certificate  Is  posted  and 
kept  posted  in  a  conspicuous  place  in  the 
plant  in  which  learners  are  to  be  em- 
irioyed. 

(4)  These  Certificates  expire  October 
24,  1940.  and  are  subject  to  cancelation 
sooner  by  the  Administrator  or  his  au- 
thorised representative  for  cause.  These 
Certificates  are  issued  on  representa- 
ticms  by  the  emplosrers  that  experienced 
workers  are  not  available  and  they  may 
be  cancelled  as  of  the  date  of  their 
issuance  if  It  is  found  that  they  were 
issued  when  experienced  workers  were 
available  and  may  be  cancelled  prospec- 
tively or  as  of  the  date  of  violation  if 
it  is  found  that  any  of  their  terms  have 
been  violated  or  that  experienced  work- 
ers have  become  available.  A  copy  of 
the  employer's  Certificate  must  be  avail- 
able at  all  times  for  Inspection.  Alter- 
ing or  attempting  to  alter  any  Cer- 
tificate win  render  it  Invalid. 

SDMBSS    or   LSASJRSS 

Not  in  excess  of  5%  of  the  total  num- 
ber of  chenille  and  punch  work  oper- 
ators employed  in  the  plant  may  be 
employed  under  these  Certificates  unless 
otherwise  indicated  herelnbelow  oppo- 
site the  employer's  name: 

NAMS    AND    A0DRS88   Or   nSM    AlfD    PRODUCT 

Blue  Ridge  Spread  Co..  Dalton. 
Georgia,  chenille  bedspreads. 

Fireside  Handcraft  Co..  Dalton, 
Georgia.  (5  learners),  chenille  products. 

J.  k  C.  Bedspread  Co..  Ellljay.  Georgia. 
(5  learners)  chenille  bedspreads. 

Signed  at  Washington.  D.  C.  this  Uth 
day  ot  December  1939. 

M"»-»  D.  Vntcsirr. 
Director,  Hearings  Branch. 

(P.R.Doc.SO-'ifieS:  Piled.  December  11.  1939: 
12:42  p.m.] 


Nones  or  IsstrAwcs  or  Stbcial  CiRTin- 
CATSS  roH  THS  EiiPLOYiisirr  or  Learn- 
sss  w  THS  TurrsD  Bsdspksao  Branch 
or  THS  TICXTILS  Ihdustst 

Notice  is  hereby  given  that  Special  Cer- 
tificates for  the  employment  of  learners 
in  the  Tufted  Bedspread  Branch  of  the 
Textile  Industry  at  hourfy  wapes  lower 
than  the  minimum  wage  appLcable  un- 


der Section  6  of  the  Fair  Labor  Stand- 
ards Act  of  1938  are  issued  to  the  employ- 
ers listed  below  effective  December  12. 
1939.  until  June  12, 1940,  unless  otherwise 
Indicated  subject  to  the  following  terms 
and  limited  to  the  number  of  learners 
indicated  opposite  the  employer's  name. 

OCCXTPATIOHS.  VtTAOS  RATES,  AHD  CONDITIONS 

The  employment  of  learners  in  the 
Tufted  Bedspread  Branch  of  the  Textile 
Industry  under  these  Certificates  is  lim- 
ited to  the  following  occupations,  learn- 
ing periods  and  minimum  wage  rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  eight  (8>  weeks  experience  as  a 
chenille  operator  or  less  than  sixteen  (16) 
weeks  experience  as  a  punch  work  opera- 
tor or  less  than  eight  (8)  weeks  experi- 
ence as  a  chenille  operator  plus  eight  (8) 
weeks  retraining  as  a  punch  work  oper- 
ator. 

(2)  Learners  may  be  employed  under 
these  Certificates  only  as  punch  work  op- 
erators or  as  chenille  operators.  During 
this  period,  no  learner  may  be  paid  at  a 
rate  less  than  25^  an  hour  provided,  how- 
ever, that  if  experienced  workers  are  paid 
on  a  piecework  rate,  learners  shall  be 
paid  at  least  the  same  piecework  rate  and 
shall  receive  earnings  on  such  rate  if  in 
excess  of  25tf  per  hour  but  in  no  event  less 
than  25^  per  hour  and  no  learner  shall  be 
employed  at  less  than  the  minimum  rate 
for  more  than  eight  (8)  weeks  as  a  che- 
nille operator  or  Kmger  than  sixteen  (16) 
weeks  as  a  punch  work  (^;)erator  or  longer 
than  one  eight-week  retraining  period 
as  a  chenille  operator  learning  punch 
work. 

(3»  Experienced  workers  may  not  be 
employed  at  less  than  the  minimum  rate 
and  no  learner  may  be  employed  at  less 
than  the  minimum  rate  unless  hired 
when  an  experienced  worker  was  not 
available.  No  learner  may  be  employed 
under  these  Certificates  until  and  unless 
a  copy  of  the  Certificate  is  posted  and 
kept  posted  in  a  conspicuous  place  in  the 
plant  in  which  learners  are  to  be  em- 
ployed. 

<4)  These  Special  Certificates  are  is- 
sued on  representations  by  the  employers 
that:  (a)  experienced  operators  are  not 
available  and  (b)  that  they  are  actually 
in  need  of  learners  at  sub-minimum  rates 
in  order  to  prevent  curtailment  of  oppor- 
tunities for  emplosrment. 

<5»  These  Special  Certificates  are  is- 
sued ex  parte  imder  Section  14  of  the 
said  Act  and  Section  522.5  (b)  of  Regu- 
lations Part  522,  as  amended,  and  are 
subject  to  cancelation  sooner  by  the  Ad- 
ministrator or  his  authorized  representa- 
tive for  cause.  Ihese  Certificates  may 
be  cancelled  as  of  the  date  of  their  issu- 
ance, if  it  is  found  upon  objection  duly 
filed  within  fifteen  (15)  days  following 
the  publication  of  notice  of  their  issuance 
that  the  issuance  of  these  Certificates  are 
not  necessary  to  prevent  curtailment  of 
opportunities  for  employment.  They  may 
be  cancelled  prospectively  or  as  of  the 
(iate  ol  violation  if  it  is  found  that  any 


of  their  terms  have  been  vicdated  or  that 
experienced  workers  have  become  avail- 
able. A  copy  of  the  Employer's  Certifi- 
cate must  be  available  at  all  times  for 
inspection.  Altering  or  attempting  to 
alter  any  Certificate  will  render  It  invalid. 


Name  and  address 
of  firm 

Product 

Num- 
ber of 
learn- 
ers 

Blue  Ridge  Spread  Co.. 
Dalton,  aeorgia. 

J.  &  C.  Bedspread  Com- 
pany, Ellijay,  OeorKia. 

CheniUe  bedspreads. 
Chenille  bedspreads. 
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Signed  at  Washington.  D.  C,  this  11th 
day  of  December  1939. 

Merle  D.  Vincent, 
Director,  Hearings  Branch. 

|F.  R.  Doc.  30-4806;  Filed,  December  11,  1030: 
12:43  p.  m.| 


Nones   or   Cancelation   or   a   Special 

CSRTinCATS    rOR    THE    EMPLOYMENT    OP 

Learners 

Notice  is  hereby  given  that  a  Special 
Certificate  for  the  employment  of  learn- 
ers previously  issued  to  W.  A.  Porssrth 
Silk  Company,  Eynon.  Pennsylvania,  has 
been  canceled  as  of  the  date  of  its  is- 
suance, November  25,  1939.  at  the  re- 
quest of  the  above-named  company. 

Signed  at  Washington.  D.  C,  this  11th 

day  of  December  1939.  

Merle  D.  Vincent. 
Director,  Hearings  Branch. 

|F.  R.  Doc.  30-^607:  PUed,  December  11.  1039: 
12:43  p.  m.l 


SECURITIES  AND   EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
oflBce  in  the  City  of  Washington.  D.  C, 
on  the  6th  day  of  December,  A.  D.  1939. 

(File   No.  32-170) 

In  the  Matter  of  Public  Service  Com- 
pany OF  Indiana 

ORDER  granting  EXEMPTION 

Public  Service  Company  of  Indiana,  a 
subsidiary  company  of  the  Trustees  of 
Midland  United  Company,  a  registered 
holding  company,  having  filed  with  this 
Commission  an  amended  application 
purusant  to  Section  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935  for 
exemption  from  the  provisions  of  Section 
6  (a)  of  the  Act  with  respect  to  the  issue 
and  sale  of.  $38,000,000  principal  amount 
of  First  Mortgage  Bonds,  Series  A,  4%, 
due  September  1,  1969.  and  $10,000,000 
principal  amount  of  Serial  Debentures, 
3%7c.  due  1940-1949;  and 


A  public  hearing  on  such  amended 
application  having  been  duly  held  after 
appropriate  notice;  the  record  in  this 
matter  having  been  duly  examined;  and 
the  Commission  having  made  and  filed 
its  findings  and  opinion  herein; 

H  is  ordered.  That  said  amended  ap- 
plication be,  and  the  same  hereby  is.  ap- 
proved; and 

It  is  further  ordered.  That  the  follow- 
ing conditions  be.  and  the  same  hereby 
are,  imposed  upon  the  applicant: 

1.  That  if  the  express  authorizations 
of  the  issue  and  sale  of  such  securities 
by  the  Public  Service  Commission  of  the 
State  of  Indiana  shall  be  revoked  or 
otherwise  terminated,  this  exemption 
shall  Immediately  terminate  without 
further  order  of  this  Commission; 

2.  That  such  securities  shall  be  issued 
within  30  days  after  the  date  of  our 
order; 

3.  That  within  10  days  after  the  issue 
and  sale  of  such  securities  applicant  shall 
file  with  this  Commission  a  certificate  of 
notification  showing  that  such  issue  and 
sale  have  been  effected  in  accordance 
with  the  terms  and  conditions  of  and  for 
the  purposes  represented  by  such  applica- 
tion as  amended;  and 

4.  That  except  as  the  Commission  may 
by  order  or  orders  from  time  to  time  per- 
mit, so  long  as  any  of  the  First  Mortgage. 
Bonds,  Series  A,  4%,  due  September  1, 
1969  are  outstanding,  Public  Service 
Company  of  Indiana  shall  not.  nor  shall 
any  successor  or  successors  of  Public 
Service  Company  of  Indiana,  declare  or 
pay  any  dividends  or  make  any  distribu- 
tions on  shares  of  any  class  of  its  capital 
stock  (other  than  dividends  payable 
solely  in  shares  of  its  stock)  or  make  any 
disbursement  for  the  purchase  or  retire- 
ment of  shares  of  any  class  of  its  capital 
stock,  unless  said  Company  (or  any  such 
successor  or  successors)  has  charged 
against  income  for  the  period  from  Janu- 
ary 1,  1939  to  the  date  of  the  proposed 
payment  of  such  dividends  or  making  of 
such  distribution  or  disbursement,  as  a 
provision  for  depreciation,  an  amount 
equal  to  at  least  $1,700,000  per  annum 
plus,  for  each  calendar  year,  three  per 
cent  (3%)  of  the  book  value  of  net 
depreciable  property  additions  made  dur- 
ing the  period  from  September  1.  1939  to 
December  31  of  the  immediately  preced- 
ing calendar  year;  provided,  however, 
that  any  transfers  to  the  earned  surplus 
accoimt  of  said  Company  (or  any  such 
successor  or  successors)  from  net  income 
since  September  1,  1939,  over  and  above 
aQ  such  dividends,  distributions  and  dis- 
bursements, may  be  used  as  a  credit  to 
offset  any  deficiency  in  the  amount  added 
to  the  reserve  for  depreciation  in  satis- 
fying the  foregoing  requirements. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

|F.  R.  Doc.  39-4579;  Piled,  December  9.  1939; 
11:03  a.  m.] 
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FEDERAL  REGISTER,  Tuetday,  December  12,  1939 
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Vmted  States  of  AmeHc<i— Before   the 
Securtties  and  Ext^iange  CommiMsUm 

At  a  regxilar  session  of  the  Securltiefi 
and  Exchange  Commission,  held  at  its 
tOBce  In  the  City  of  Washington.  D.  C. 
on  the  7th  day  of  December.  A.  D.  1939. 

^  |PUe  No.  1-30381 

IH  m  MATTn  or  Procddiwc  Undo 

SBCnON   19    (A)     (2)    OF  THE  SBCTTRITIKS 

ExcRANGB  Act  or  1934,  as  Aitnrora.  To 
DBTuunm  WHrran  thi  Rscistratioh 
or  Lkpahto  CoHsouiMTn  Mnnnc  Coic- 
PAKT  Common  Stock.  10  Ckhtavos  Pak 
Valux,    Non-Asskssablk    Sboxtld    Bk 

SUBWNPEP   OR   WTTHOIAWN 

OBDZS    POK    HIAKZNQ    AND    DKSIGNATING 
C»ncn  TO  TASK  TBmCONT 


It  appearing  to  the  Commission. 

That  Lepanto  Consolidated  Mining 
Company,  a  corporation  organized  imder 
the  laws  of  the  Commonwealth  of  the 
MiUlppines.  Is  the  Issuer  of  Common 
Stock,  10  centavos  par  yalxie.  non-assess- 
ahle.  and 

That  said  Lepanto  Consolidated  Min- 
ing Compcmy  registered  such  security  on 
the  San  Francisco  Mining  Exchange,  a 
nationsJ  securities  exchange,  by  filing 
on  or  about  June  1,  1938.  an  application 
with  the  said  Exchange  and  with  the 
CoQunisslon,  pursuant  to  Sections  12  (b) 
and  (c)  of  the  Secxzrities  Exchange  Act 
of  1934.  as  amended,  and  pursuant  to 
Rule  X-12B-1.  as  amended,  promulgated 
hy  the  Commission  thereunder,  which 
application  became  effective  July  3.  1938. 
and  has  remained  in  effect  to  and  in- 
cluding the  date  hereof,  and 

That  Rule  X-13A-1.  promulgated  pur- 
suant to  Section  13  of  said  Securities  Ex- 
change Act  of  1934.  as  am«ided.  did  and 
does  require  that  an  annual  report  for 
each  issuer  at  a  security  registered  on  a 
national  securities  exchange  shall  be  filed 
on  the  appropriate  form  prescribed  there- 
for; and 

That  Rule  X-13A-2.  promulgated  pur- 
suant to  Section  13  of  the  Seciuities  Ex- 
change Act  of  1934,  as  amended,  did  and 
does  prescribe  Form  10-K  as  the  annual 
report  form  to  be  used  for  the  annual  re- 
ports of  all  corporations  except  those  for 
which  another  form  is  specified  and  that 
no  other  form  was  or  is  specified  for  use 
by  the  said  Lepanto  Consolidated  Mining 
Ccmpany,  and 

n 

The  Commission  having  reason  to  be- 
lieve that. 

The  said  Lepanto  Consolidated  Mining 
Company  has  failed  to  comj^  with  said 
Section  12  and  the  said  Rule  X-12B-1 
pr(Hn\ilgated  thereunder  and  with  the 
provisions  of  Form  10,  the  instructions, 
rules  and  regulations  of  the  Commission 


supplemental  thereto,  as  amended.  In 
that  the  application  on  Form  10  filed  by 
the  said  Lepanto  Consolidated  Mining 
Company  falls  to  Include  an  accountant's 
certificate  which  contains  a  statement  of 
opinion  with  respect  to  the  accounting 
inlndples  and  procedures  followed  by  the 
said  Lepanto  Consolidated  Mining  Com- 
pany, and 

The  said  Lepanto  Craisolldated  Mining 
Company  has  failed  to  comply  with  said 
Section  13  and  said  Rule  X-13Ar-l  in  that 
it  has  failed  to  file  its  annual  report  for 
the  year  ended  December  31.  1938.  on 
Form  10-K  as  prescribed  by  said  Rule 
X-13A-2.  and 

m 

It  being  the  (q;)iniQn  of  the  Commission 
that. 

The  hearing  herein  ordered  to  be  held 
is  necessary  and  proper  in  the  pul^c  In- 
terest and  to  aid  In  the  enforcement  of 
the  provisions  of  the  Securities  Exchange 
Act  of  1934,  as  amended; 


It  is  ordered.  Pursuant  to  Section  19 
(a)  (2)  of  said  Act.  that  a  public  hearing 
be  held  to  determine  whether  Lepanto 
Consolidated  Mining  Company  has  failed 
to  comply  with  Sections  12  and  13  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  and  the  rules,  regulations  and 
forms  promulgated  by  the  Commission 
thereunder.  In  the  respects  set  forth 
above;  and  if  so,  whether  it  Is  necessary 
or  appropriate  for  the  protection  of  in- 
vestors to  suspend  for  a  period  not  ex- 
ceeding twelve  months  or  to  withdraw 
the  registration  of  the  Conunon  Stock. 
10  centavos  par  value,  nonassessable,  of 
said  Lepanto  ConsoUdated  Mining  Com- 
pany on  said  San  Francisco  Mining 
Exchange: 

It  is  further  ordered.  Pursuant  to  the 
provisions  of  SecUon  21  (b)  of  the  Secu- 
rities Exchange  Act  of  1934.  as  amended, 
that  for  the  purposes  of  such  hearing. 
John  O.  Clarkson.  an  officer  of  the  Com- 
mission, Is  hereby  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
testimony  and  require  the  production  of 
any  books,  papers,  correcpondence, 
memoranda  or  other  records  deemed  rel- 
evant or  material  to  the  inqiilry,  and  to 
perform  all  other  duties  in  connection 
therewith  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  In  this  hearing  begin  on  the 
29th  day  of  January.  1940.  at  10:00  A.  M. 
at  the  Regional  Office  of  the  Securities 
and  Exchange  Commission.  625  Market 
Street.  San  Francisco.  California,  and 
continue  thereafter  at  such  time  and 
place  as  the  officer  hereinbefore  desig- 
nated may  determine. 

By  the  Commission. 

ISSAL]  FXANCIS  P.  BKASSOK. 

Secretary. ' 

IF.  R.  Doc.  39-4580:  Filed.  December  9.  183©: 
11:03  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofBce  in  the  City  of  Washington,  D.  C, 
on  the  8th  day  of  December.  A.  D.  1939. 

[FUe*  Nos.  7-407  to  7-433,  Inclusive) 

In  thx  Matter  or  Appucations  by  the 
Clcvxland  Stock  Bxcrancb  for  Un- 
lxstco  Traoinc  Privilicb  in  Address- 
ocraph-mm.ticraph  corp.,  commoh 
Stock.  $10  Par  Valub;  Bond  Stores, 

INCORPORATXO.   COMMON   STOCK.   $1   PaX 

Valux;  Clkvkland  Qraphtr  Bronzi 
Co.,  Common  Stock,  $1  Par  Valui; 
FncnoNX  Tns  b  Rttbbii  Co..  Comioir 
Stock,  $10  Par  Valvx;  Odixral  Elec- 
tric Company.  C<»imon  Stock.  No  Par 
Valux;  Olidoin  Company.  Coiuioif 
Stock.  No  Par  Value;  Industrial 
Rayon  Corp^  Capital  Stock.  No  Par 
Value;  Intkrlakx  Irom  Corporatioh, 
Common  Stock.  No  Par  Value:  Glekn 
L.  Martin  Company.  Common  Stock.  |1 
Par  Valtte  :  National  Malleable  b  Stexl 
Castings  Company.  Ccwmon  Stock.  No 
Par  Value;  New  York  Central  RAa- 
ROAD  Co..  Capital  Stock.  No  Par  Value; 
Ohio  Oil  Company.  Common  Stock, 
No  Par  Value;  Rbpubuc  Steel  Corpo- 
ration, CoMM<MV  Stock,  No  Par  Valui; 
TIMKXN  Roller  Bbarino  Co.,  Comnoh 
Stock.  No  Par  Value;  Twin  Coach 
Company.  Common  Stock.  $1  Par 
Value;  United  States  Steel  Corp.. 
Common  Stock.  No  Pah  Value; 
YouNcsTowN  Steel  Door  Co..  Commow 
Stock.  No  Par  Value. 

order  disposing  or  applications  for  per- 
mission to  extend  unlisted  tradhig 
privilxces 

The  CleveUmd  Stock  Exchange  ha\1ng 
made  appUcation  to  the  CommLssion. 
pursuant  to  Section  12  (f)  <2)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended,  and  Rule  X-12P-1.  to  extend 
unlisted  trading  inivlleges  to  the  above- 
mentioned  securities;  and 

After  appropriate  notice  a  hearing 
having  been  held  in  this  matter  In  Cleve- 
land, Ohio;  and 

The  Commission  having  this  day  made 
and  filed  its  findings  and  opinion  herein: 

It  is  ordered.  Pursuant  to  Section  12 
(f)  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  that  the  Instant  ap- 
plications of  such  exchange  be  and  the 
same  are  hereby  granted  by  the  Com- 
mission to  extend  imllsted  trading  priv- 
ileges to  the  Addressograph-Multigraph 
Corp..  Common  Stock.  $10  Par  Value; 
Bond  Stores.  Incorporated.  Common 
Stock.  $1  Par  Value;  Cleveland  Graphite 
Bronze  Co.,  Common  Stock,  $1  Par 
Value;  Firestone  Tire  b  Rubber  Co.. 
Common  Stock.  810  Par  Value:  Goneral 
Electric  Company.  Common  Stock.  No 
Par  Value;  Glldden  Company.  Common 


Stock,  No  Par  Value;  Industrial  Rayon 
Corp..  Capital  Stock,  No  Par  Value;  In- 
terlake  Iron  Corporation,  C(Mnmon 
Stock.  No  Par  Value;  Glenn  L.  Martin 
Company,  Common  Stock,  $1  Par  Value; 
National  Malleable  b  Steel  Castings 
Company,  Common  Stock,  No  Par  Value; 
New  York  Central  Railroad  Co.,  Capital 
Stock,  No  Par  Value;  Ohio  Oil  Company, 
Common  Stock,  No  Par  Value;  Republic 
Steel  Corporation,  Common  Stock.  No 
Par  Value;  Tlmken  Roller  Bearing  Co., 
Common  Stock.  No  Par  Value;  Twin 
Coach  Company,  Common  Stock,  $1  Par 
Value;  United  States  Steel  Corp..  Com- 
mon Stock.  No  Par  Value;  and  Youngs- 
town  Steel  Door  Co..  Common  Stock.  No 
Par  Value. 
By  the  Commission. 


[seal] 


Francis  P.  Brassor. 
Secretary. 


|P  R.  Doc.  3»-4S81:  FUed.  December  9,  1939; 
11:03  a.  m.l 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C.  on 
the  8th  day  of  December.  A.  D..  1939. 

In  the  Matter  of  Applications  by  the 
Los  Angeles  Stock  Exchange  for  Un- 
listed Trading  Privileges  in  The 
Atchison,  Topeka  b  Santa  Fe  Railway 
Company.  Common  Stock.  Par  Valtte 
$100;  Baldwin  Locomotive  Works, 
Voting  Trust  Certificates  for  Com- 
mon Stock,  Par  Value  $13;  Barnsdall 
Oil  Company.  Common  Stock,  Par 
Value  $5;  Bethlehem  Steel  Corpora- 
tion (Delaware),  Common  Stock.  No 
Par  Value;  Continental  Motors  Cor- 
poration, Common  Stock,  Par  Value 
$1 :  Graham-Paige  Motors  Corporation, 
Common  Stock,  Par  Value  $1;  Moun- 
tain City  Copper  Company,  Capital 
Stock,  Par  Value  5^;  The  Pennsyl- 
vania Railroad  Company,  Capital 
Stock,  Par  Value  $50;  The  Pure  Oil, 
Company,  Common  Stock,  No  Par 
Value;  Stone  b  Webster,  Incorporated, 
Capital  Stock,  No  Par  Value;  Superior 
Oil  Corporation,  Common  Stock.  Par 
Value  $1;  United  Air  Lines  Transport 
Corporation,  Capital  Stock,  Par  Value 
$5:  Willys-Overland  Motors,  Incor- 
porated, Common  Stock,  Par  Value  $1 


order  disposing  of  appucations  for  per- 
mission to  extend  unlisted  trading 
privileces 

The  Los  Angeles  Stock  Exchange  hav- 
ing made  application  to  the  Commission, 
pursuant  to  Section  12  (f )  (2)  of  the  Se- 
curities Exchange  Act  of  1934.  as  amend- 
ed, and  Rule  X-12P-1,  to  extend  unlisted 
trading  privileges  to  the  above-mentioned 
securities;  and 

After  appropriate  notice  a  hearing 
having  been  held  in  this  matter  in  Los 
Angeles.  California;  and 

The  Commission  having  this  day  made 
and  filed  its  findings  and  opinion  herein: 

It  is  ordered,  pursuant  to  Section  12 
<f)  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  that  the  instant  appli- 
cations of  such  exchange  be  and  the  same 
are  hereby  granted  by  the  Conunission 
to  extend  unlisted  trading  privileges  to 
the  Atchis(xi,  Topeka  It  Santa  Fe  Rail- 
way Company,  Cc«nmon  Stock,  Par  Value 
$100:  Baldwin  Locomotive  Works,  Voting 
Trust  Certificates  for  Common  Stock. 
Par  Value  $13;  Barnsdall  Oil  Company, 
Common  Stock,  Par  Value  $5;  Bethlehem 
Steel  Corporation  (Delaware),  Common 
Stock.  No  Par  Value;  Continental  Motors 
Corporation,  Common  Stock,  Par  Value 
$1;  Grah&n-Paige  Motors  Corporation, 
Common  Stock,  Par  Value  $1;  Mountain 
City  Cow)er  Company,  Capital  Stock, 
Par  Value  5<';  The  Pennsylvania  Rail- 
road Company,  Capital  Stock,  Par  Value 
$50;  Tlie  Pure  Oil  Company,  Common 
Stock,  No  Par  Value;  Stone  b  Webster, 
Incorporated,  Capital  Stock,  No  Par 
Value;  Superior  Oil  Corporation,  Com- 
mon Stock,  Par  Value  $1;  United  Air 
Lines  Transport  Corporation,  Capital 
Stock.  Par  Value  $5;  and  Willys-Overland 
Motors.  Incorporated,  Common  Stock, 
Par  Value  $1. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

|F.  R.  Doc.  39-4582;  Filed,  December  9,  1939; 
11:04  a.  m.] 


United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  11th  day  of  I>ecember.  A.  D.  1939. 


(Pile  No.  43-2821 

In  the  Matter  of  Lexington  Utilities 
Company  and  Kentucky  Utilities 
Company 

NOTICE   of   and   order   FOR   HEARING 

A  declaration  pursuant  to  section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  having  been  duly  filed  with  this 
Commission  by  the  above-named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  December  20,  1939,  at 
10:00  o'clock  In  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any  dec- 
laration, cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered.  That  Charles  S. 
Moore  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
auUiorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  iparty  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  December  18,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  issue  and  sale  by  Lexington 
Utilities  Company  of  $4,000,000  3»/2% 
notes  to  the  Chase  National  Bank  of  the 
City  of  New  York  which  notes  are  to  be 
guaranteed  by  Kentucky  Utilities'  Com- 
pany. The  proceeds  of  such  issue  and 
sale,  together  with  other  funds  of  Lexing- 
ton Utilities  Company  and/or  Kentucky 
Utilities  Company  to  the  extent  neces- 
sary, are  to  be  used  to  redeem  at  103. 
presently  outstanding  First  and  Refund- 
ing 5%  Bonds  due  1952  of  Lexington 
Utilities  Company. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-4599;  Filed.  December  11,  1939; 
12:49  p.  m.| 
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Rules,  Regulations,  Orders 


TJTLE  7— AGRICULTURE 

CHAPTER  V— FEDERAL  SURPLUS 
COMMODITIBS  CORPORATION 

Areas  m  Which  Sdrpius  Commodttiks 

BXTLLETIH  No.  4   SHALL   BE  ElTBCnVK 

Pursuant  to  the  applicable  regulatioiis 
and  conditions  prescribed  by  Henry  A. 
Wallace.  Secretary  of  Agriculture  of  the 
United  States  of  America,  the  agricul- 
tural commodities  and  products  desig- 
nated as  siuplus  food  in  Surplus  Com- 
modities Bulletin  No.  4/  approved  by  the 
Secretary  of  Agriculture.  November  29. 
1939.  are  hereby  declared  surplus  food 
effective  12:01  a.  m.  E.  S.  T.  December  15. 
1939  and  until  further  notice,  in  all  areas 
heretofore  designated  by  the  Federal  Sur- 
plus Commodities  Corporati<m,  and  pub- 
lished in  the  Ptderal  Rccister,  as  areas  in 
which  food  order  stamps  may  used. 

[sxAL]  MUX)  Perkins, 

President. 

December  8.  1939. 

I  p.  R.  Doc.  3»-4e0S:  PUed.  December  12,  1939; 
11:60  a.  m.| 


DcsiGKATioif  or  Areas  Under  Sitrpltts 
Food  Stamp  Program 

Pursuant  to  the  applicable  regulations 
and  conditions  prescribed  by  Henry  A. 
Wallace.  Secretary  of  Agriculture  of  the 
United  States  of  America,  the  following 
areas  are  hereby  designated  as  areas  in 
which  food  order  stamps  may  be  used 
and  in  which  the  agricultural  commodi- 
ties and  products  listed  in  the  applicable 
Surplus  Commodities  Bulletin  on  the 
effective  dates  of  such  areas  shall  be 
considered  surplus  foods. 

The  area  within  the  city  limits  of 
Sioux  City.  Iowa,  and  the  immediate 
environs  thereof  as  defined  by  the  local 
representative  of  the  Federal  Surplus 
Commodities  Corporation. 

Tlie  area  within  the  city  limits  of 
Richmond,  Virginia,  and  the  immediate 
environs  thereof  as  defined  by  the  local 

'  4  FH.  4725  DL 


representative  of  the  Federal  Surplus 
Commodities  Corporation. 

The  posting  of  the  definition  of  "the 
immediate  environs"  in  the  office  of  the 
local  representative  of  the  Federal  Sur- 
plus Commodities  Corporation,  for  the 
respective  areas,  shall  constitute  due 
notice  thereof. 

The  area  wlUiin  the  county  limits  of 
Wichita  County,  Texas. 

The  area  within  the  coimty  limits  of 
Minnehaha  Coimty,  South  Dakota. 

The  area  within  the  county  limits  of 
Pulaski  County,  Arkansas. 

Hie  area  within  the  county  limits  of 
Shelby  County,  Tennessee. 

The  effective  dates  for  the  above  areas 
shall  be  announced  by  the  local  repre- 
sentative of  the  Federal  Surplus  Com- 
modities Corporation  for  the  respective 
areas  in  local  newspapers  of  general 
circulation. 

[seal]  Mild  Perkins, 

President. 

December  8,  1939. 

IF.  R.  Doc.  39-4606;  Filed,  December  12,  1939: 
11:56  a.  m.l 


Amended   Designation   op    Area    Under 
Surplus  Food  Stamp  Program 

The  designation  of  area  under  the 
Surplus  Food  Stamp  Program  published 
in  the  ^deral  Register  August  11.  1939 
at  page  3575  is  amended  by  striking  the 
following  clause,  "The  area  within  the 
city  limits  of  Birmingham,  Alabama, 
and  the  immediate  environs  as  defined 
by  the  local  representative  of  the  Fed- 
eral Surplus  Commodities  Corporation" 
and  substituting  in  lieu  thereof  the 
following: 

"The  area  within  the  county  limits  of 
Jefferson  County,  Alabama." 

The  effective  date  for  the  above  area 
shall  be  announced  by  the  local  rei>- 
resentative  of  the  Federal  Surplus  C<Mn- 
modities  Corporation  for  this  area  in 
local  newspapers  of  general  circulation. 

[SEAL]  MiLO  Perkins, 

President. 
December  8,  1939. 

[F.B.DOC.  39-4607:  FUed.  December  12,  1939; 
11:66  a.  m.J 
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United  Corporation,  payment  of 

dividends 4843 


CHAPTER   1— AGRICULTURAL 
MARKETING  SERVICE 

Part  108 — ^Regulations  for  Warehouse- 
men Storing  Sirups  Under  the  United 
States  Warehouse  Act 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the 
United  States  Warehouse  Act,  approved 
August  11,  1916  (39  Stat.  490;  7  U.S.C. 
268)  as  amended,  I,  M.  L.  Wilson,  Act- 
ing Secretary  of  Agriculture,  do  make, 
prescribe,  publish  and  give  public  notice 
of  the  following  regulations   (Part   108 
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Rides,  Regulations^  Orders 


TITLE  7— AGRICULTURE 

CHAPTER  V— FEDERAL  SURPLUS 
COMMODITIBS  CORPORATION 

Areas  m  Which  Sdrplus  Ck)MMODTms 
BuuxriN  No.  4  Shall  bi  ErrBCTivs 

Pursuant  to  the  applicable  regulations 
and  conditions  prescribed  by  Henry  A. 
Wallace.  Secretary  of  Agriculture  of  the 
United  States  of  America,  the  agricul- 
tural commodities  and  products  desig- 
nated as  siirplus  food  in  Surplus  Com- 
modities Bulletin  No.  4/  approved  by  the 
Secretary  of  Agriculture.  November  29. 
1939,  are  hereby  declared  surplus  food 
effective  12:01  a.  m.  E.  S.  T.  December  15, 
1939  and  until  further  notice,  in  all  areas 
heretofore  designated  by  the  Federal  Sur- 
plus Commodities  Corporatl(m.  and  pub- 
lished in  the  Federal  Register,  as  areas  in 
which  food  order  stamps  may  used. 

[SEAL]  MiLo  Perkins, 

President. 

December  8.  1939. 

|F.  R  Doc.  39-4d05:  PUed.  December  12.  1939; 
11:50  a.  ml 


E>ESIGKATION  OF   AREAS   UKDER   SURPLUS 

Food  Stamp  Program 

Pursuant  to  the  applicable  regulations 
and  conditions  prescribed  by  Henry  A. 
Wallace.  Secretary  of  Agriculture  of  the 
United  States  of  America,  the  following 
areas  are  hereby  designated  as  areas  in 
which  food  order  stamps  may  be  used 
and  in  which  the  agricultural  commodi- 
ties and  products  listed  in  the  applicable 
Surplus  Commodities  Bulletin  on  the 
effective  dates  of  such  areas  shall  be 
considered  surplus  foods. 

The   area   within   the   city   limits   of 


representative  of  the  Federal  Surplus 
Commodities  Corporation. 

The  posting  of  the  definition  of  "the 
immediate  environs"  in  the  offlce  of  the 
local  representative  of  the  Federal  Sur- 
plus Commodities  Corporation,  for  the 
respective  areas,  shall  constitute  due 
notice  thereof. 

The  area  within  the  coimty  limits  of 
Wichita  Coimty.  Texas. 

The  area  within  the  county  limits  of 
Minnehaha  Coimty,  South  Dakota. 

The  area  within  the  county  limits  of 
Pulaski  County,  Arkansas. 

The  area  within  the  county  limits  of 
Shelby  County,  Tennessee. 

The  effective  dates  for  the  above  areas 
shall  be  announced  by  the  local  repre- 
sentative of  the  Federal  Surplus  Com- 
modities Corporation  for  the  respective 
areas  in  local  newspapers  of  general 
circulation. 

[SEAL]  MiLO  Perkins, 

President. 

December  8.  1939. 

[F.  R.  Doc.  39-4606;  Filed,  December  12,  1939; 
11:56  a.  m.l 


Amended   Designation    op    Area    Under 
Surplus  Food  Stamp  Program 

The  designation  of  area  under  the 
Surplus  Food  Stamp  Program  published 
in  the  Rcderal  Register  August  11.  1939 
at  page  3575  is  amended  by  striking  the 
following  clause.  "The  area  within  the 
city  limits  of  Birmingham,  Alabama, 
and  the  immediate  environs  as  defined 
by  the  local  representative  of  the  Fed- 
eral Surplus  Commodities  Corporation" 
and  substituting  in  lieu  thereof  the 
following: 

"The  area  within  the  county  limits  of 
Jefferson  County,  Alabama." 

The  effective  date  for  the  above  area 
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FEDERA^^EGISTER 


PubUilicd  by  th«  DiTlalcm  of  the  Fedeni 
Register.  The  National  Arcfatrce,  punuaat  to 
the  authority  contained  In  the  Federal 
Rflfleter  Act.  approved  July  36.  193S  (49 
Stat.  L.  600).  under  regulatlone  preecrfbed 
by  the  AdmlnlstntlTe  Committee,  with  the 
approval  of  the  President. 

The  AdmlnlatratlTe  Committee  constrta  of 
the  ArcfalTlet  or  Acting  ArehlTlst.  an  oOlcer 
of  the  Department  of  Justice  dertgnated  by 
the  Attorney  General,  and  the  Public  Printer 
or  Acting  Public  Printer. 

The  dally  Issue  of  the  FBoui.  Raovm 
will  be  f  xnmtBhed  by  maU  to  subscrlberB.  free 
of  postage,  for  61  per  month  or  $10  per  year. 
sUwle  ooplea  10  ecnts  each:  payable  In  ad- 
vance. Remit  by  money  order  payable  to 
Bupmlntendent  of  Documents.  Government 
Printing  OOce.  Washington.  D.  C. 

Correspondence  concerning  the  puhUea- 
tlon  of  the  Twuom.  Rasona  should  be  ad- 
dressed to  the  Director,  DlTlslon  of  the 
Federal  Register.  The  NaUonal  Archives. 
Washington,  D.  O. 


Sec. 

106  JO    Warehouse  charges. 

10831     Business  hours. 

10632  Numbered  tags  to  be  attached  to  each 

lot  of  sirup.     > 

10633  System  of  accounts. 

10634  ReporU. 

106.36    Copies  of  reporta  to  be  kept. 

10636  Canceled  receipts:  sudttlng. 

10637  Inspections  and  examinations  of  ware- 

houses. 
10636    Inspection  of  weighing,  testing,  and 
measuring  apparatus. 

106.39  Care  In  storage. 

108.40  Water  or  ash  In  sirup. 

106.41  Procedure  to  follow  prior  to  recondi- 

tioning deteriorating  sirup. 

106.42  DeterloraUng  sirup:  handling. 

106.43  Bxceas  storage. 

106.44  Removal  of  sirup  from  storage. 
106.46     (Repealed). 

106.46a  Signatures  of  persons  to  sign  receipts 
to  be  filed  with  department. 

106.46  Plre  loss  to  be  reported  by  telegraph. 

106.47  Copies  of  Inspection  or  weight  cer- 

tificates to  be  filed. 


106.46  Warehouse  license  fees. 

106.49  Warehouse  Inspection  fee 

106.50  Advance  deposit. 

106.51  Retiim  of  excess  depoelt. 


of  TlUe  7  of  Code  of  Federal  Regula- 
tions) to  be  known  as  tbe  regiilations 
for  waretMUsemen  storing  slruis,  and 
to  be  In  force  and  effect  until  amended 
or  superseded  by  regulations  hereafter 
made  by  the  Secretary  of  Agriculture 
under  said  act.  These  regulations  shall 
supersede  all  regulations  Issued  under 
said  act  heretofore  for  sirup  warehouses. 

TABLB   or    OOWTKWTS 


DBriMll'lOIfS 

Meaning  of  words. 
Terms  defined. 

WAaKROuaa  ucsHssa 

Application  forms. 

Grounds  for  not  issuing  license. 

Net  asaets  required. 

License  shall  be  posted. 

Suspension   or   revocation  of   ware- 
house licenses. 
Return     of     terminated,     suqwnded 
or  revoked  warehouse  license. 

Lost  or  destroyed  warehouse  license. 

Unlicensed  warehousemen  must  not 
represent  themselves  as  licensed. 


Bee. 

106.1 

106J 

1063 
106.4 
106.8 
106.6 
106.7 

108.6 

106.9 
106.10 


106.11  Time  of  filing. 

106.12  Basis  of  amount  of  bond;  additional 

amounts. 

108.13  Ankendment  of  license. 

108.14  New  bond  reqtilred  each  year. 

106.15  Approval  of  bond. 

WAasHovsB  aacsms 

106.16  Form. 

106.17  Ct^lcs  of   receipts. 

108.16    Lost  or  destroyed  receipts;  bond  for. 
106.19    Approval  of  iotm.  of  receipt. 
10830    Partial  delivery  of  sirup. 
10631     Retxum  of  receipt  before  delivery  of 

sirup. 
10622    Signatures  of  persons  authorized  to 

direct    delivery    to    be    filed    with 

warehouseman . 
108.23     Omission  of  grade;  no  compulsion  by 

warehouseman. 

otrras  or  ucKtataa  wabxbottsxicah 

108  24  Sirup  must  be  inspected. 

10835  Insurance  requlrementa. 

10830  Premiums:  Inspections;  reports. 

10837  Care  of  3lrup  In  storage. 

108.38  Care  of   nonllcenaed  sirup  or  other 

commodities. 

10839  Records  to  be  kept  In  safe  places. 


ucnci 


nrsPBCToas  ako  wcGHxas 


108.52  Inspector's  and  weigher's  application. 

108.53  Examination  of  applicant. 
108JM    Posting  of  license. 

106.55  Duties  of  licensees. 

106.56  Inspection  certificate;    form. 

106.57  Weight  certificate;   form. 

106Ji8    Combined     inspection     and     weight 

certificate. 
108.60    Copies  of  certificates  to  be  kept. 

108.60  Licenses    to    permit    and    assist    in 

examination. 

106.61  Reporta. 

108.63    Licenses-Suspension;    revocation. 
106.63    Rettim  of  suspended  or  revoked  li- 
censes.   Termination  of  license. 

10664  Lost  or  destroyed  licenses. 

10665  Unlicensed     inspector     or     weigher; 

misrepresentation.    Sirup    Inspec- 
tion and  Classification. 

106.66  Classification;  statement  of. 

106.67  Standards  to  be  used. 

106.66    Statement  of  kind -grade-condition. 

APPEAL    OP 


106.69  Appeal  of  grades. 

MiacsLLAirsons 

108.70  Bonds  required. 

106.71  Publications. 

106.72  Information  of  violations. 

106.73  Procedure  in  hearings. 

108.74  (Repealed) 

106.74a  One   doc\mient   and  one  license   to 

cover  several  producta 
108.74b  Amount  of  asseto  and  bond  needed 
for  combination  warehouses. 
Amendmenta. 


(b)  The  act.  The  United  States 
Warehouse  Act.  approved  August  11. 
1916  (39  Stat.  486) .  as  amended. 

(c)  Person.  An  Individual,  corpora- 
tion, partnership,  or  two  or  more  per- 
sons having  a  Joint  or  common  interest. 

(d)  Secretary.  The  Secretary  of 
Agriculture  of  the  United  States. 

(e)  Chief  of  the  Service.  The  chief 
of  the  Agricultural  Marketing  Service. 

(f)  Designated  representative.  The 
chief  of  the  Agriciiltural  Marketing 
Service  of  the  United  States  Department 
of  Agriculture. 

(g)  Reffulations.  Regulations  made 
under  the  act  by  the  Secretary. 

(h)  Service.  The  Agricultural  Mar- 
keting Service  of  the  United  States  De- 
partment of  Agriculture. 

(1)  Warehouse.  Unless  otherwise 
clearly  indicated  by  the  context,  any 
suitaUe  building,  structure,  or  other  pro- 
tected inclosure  in  which  sirup  is  or  may 
be  stored  for  interstate  or  foreign  com- 
merce, or.  if  located  within  any  place  un- 
der the  exclusive  Jurisdiction  of  the 
United  States,  in  which  sirup  is  or  may 
be  stored,  and  for  which  a  license  has 
been  issued  under  the  act. 

(J)  Warefiouseman.  Unless  otherwise 
cleariy  indicated  by  the  context,  any  per- 
son lawfully  engaged  in  the  business  of 
storing  sirup  and  holding  a  warehouse 
license. 

(k)  Ueense.  A  license  issued  under 
the  act  by  the  Secretary. 

(1)  Licensed  warehouseman's  boJid.  A 
bond  required  to  be  given  under  the  act 
by  a  licensed  warehouseman. 

(m)  Licensed  inspector.  A  person  li- 
censed under  the  act  by  the  Secretary  to 
inspect,  to  samiHe,  to  grade,  and  to  cer- 
tificate the  grade  and  condition  for  stor- 
age of  simp. 

(n)  Licensed  weigher.  A  person  li- 
censed under  the  act  by  the  Secretary  to 
weigh  and  to  certificate  the  weight  for 
storage  of  sirup. 

(o)  Receipt.    A  warehouse  receipt. 


108.75 


DgnNTTIOMS 


i  108.1  Meaning  of  words.  Words 
used  in  these  regulations  in  the  singular 
form  shall  be  deemed  to  Import  the 
plural,  and  vice  versa,  as  the  case  may 
demand. 

i  108.2  Terms  defined.  For  the  pur- 
pose of  these  regulations,  unless  the  con- 
text otherwise  require,  the  following 
terms  shall  be  construed,  respectively, 
to  mean: 

(a)  Sirups.  Sugar-cane  sirup,  maple 
sirup  or  extracted  honey,  as  defined  in 
Service  and  Regulatory  Announcements, 
Food  and  Drug  No.  2.  Revision  5.  Issued 
November.  1936.  by  the  Food  and  Drug 
AdministraUon.  United  States  Depart- 
ment of  Agriculture. 


WASKHOUn  UCKMSIS 


)pUp*- 


i  108 J  Application  forms.  Api 
tions  for  licenses  and  for  modifications  or 
extensions  of  licenses  under  the  act  shall 
be  made  to  the  Secretary  upon  forms  pre- 
scribed for  the  purpose  and  furnished  by 
the  Service,  shall  truly  state  the  informa- 
tion therein  contained,  and  shall  be 
signed  by  the  applicant.  The  applicant 
shall  at  any  time  furnish  such  additional 
information  as  the  Secretary  or  the  chief 
of  the  Service  shall  find  to  be  necessary 
to  the  consideration  of  his  application. 

i  108.4  Grounds  for  not  issuing  U- 
oense.  A  licoise  for  the  conduct  of  a 
warehouse  shall  not  be  issued  if  it  be 
found  by  the  Secretary  or  his  designated 
representative,  that  the  warehouse  is 
not  suitaUe  for  the  proper  storage  of 
sirup,  that  the  warehouseman  is  incom- 
petent to  conduct  such  warehouse  in 
accordance  with  the  act  and  these  regu- 
lations, or  that  there  is  any  other  sufB- 
cient  reason  within  the  purposes  of  the 
act  for  not  issuing  such  license. 


i  108JS  Net  assets  reguired.  The 
warehouseman  conducting  a  warehouse 
licensed  or  for  which  application  for 
license  has  been  made  imder  the  act 
shall  have  and  maintain  above  all  ex- 
emptions and  liabilities  net  assets  liable 
for  the  payment  of  any  indebtedness 
arising  from  the  conduct  of  the  ware- 
house, to  the  extent  of  at  least  five  (5) 
cents  per  gallon  of  sugar-cane  sirup  and 
ten  (10)  cents  per  gallon  of  maple 
sirup  or  honey,  of  the  maximum  num- 
ber ci  gallms  that  the  warehouse  will 
acc(xnmodate  when  stored  in  the  man- 
ner customary  to  the  war^iouse  as  de- 
termined by  the  chief  of  the  Service, 
except  that  the  amount  of  such  as- 
sets shaU  not  be  leas  than  $5,000,  and 
need  not  be  more  than  $100,000.  If 
such  warehouseman  has  an>lied  for 
licenses  to  conduct  two  or  more  ware- 
houses in  the  same  State,  the  assets 
applicable  to  all  of  which  shall  be  sub- 
ject to  the  liabilities  cA  each,  such  ware- 
houses shall  be  deemed  to  be  one  ware- 
house for  the  purposes  of  the  assets 
required  under  this  section.  For  the 
purposes  of  this  section  only,  paid  In 
capital  stock,  as  such,  shaU  not  be  c<m- 
sldered  a  liaUlity.  Any  deficiency  in 
the  required  net  assets  may  be  supplied 
by  an  increase  in  the  amount  of  the 
warehouseman's  bond  in  accordance 
with  section   108.12. 

§  108.6  License  shaU  be  posted.  Im- 
mediately upon  receipt  of  his  license  or  of 
any  modification  or  extension  thereof 
under  the  act,  the  warehouseman  shall 
post  the  same,  and  thereafter,  except  as 
otherwise  provided  in  these  regulations, 
keep  it  posted  until  suspended  or  termi- 
nated, in  a  conspicuous  place  in  the  prin- 
cipal office  wh^ne  receipts  issued  by  such 
warehousemen  are  delivered  to  depositors. 

1 108.7  Sutpension  or  revocation  of 
warehouse  Ueenses.  Pending  investiga- 
tion, the  Secretary,  or  his  designated  rep- 
resentative, whenever  he  deems  neces- 
sary, may  suspend  a  warehouseman's 
license  temporarily  without  hearing. 
Upon  written  request  and  a  satisfactory 
statement  ot  reasons  therefor,  submitted 
by  a  warehouseman,  the  Secretary,  or  hJs 
designated  representative,  may,  without 
hearing,  suspend  or  revote  the  license 
issued  to  such  warehouseman.  The  Sec- 
retary, or  his  designated  representative. 
may.  after  opportunity  for  hearing  when 
po.sslble  has  been  afforded  in  the  manner 
prescribed  in  this  section,  revoke  a  li- 
cense issued  to  a  warehouseman  when 
such  warehouseman  (a)  is  bankrupt  or 
Insolvent;  (b)  has  parted,  in  whole  (h*  in 
part,  with  his  control  over  the  licensed 
warehouse;  (c)  is  in  process  of  dissolu- 
tion or  has  been  dissolved;  (d)  has  ceased 
to  conduct  such  licensed  warehouse;  or 
<e)  has  in  any  other  manner  become  in- 
competent or  incapacitated  to  conduct 
the  business  of  the  warehouse.  When- 
ever any  of  the  conditions  mentioned  in 
subdivisions  (a)  to  (e)  of  this  section 
shall  come  into  existence  it  shall  be  the 
duty  of  the  warehouseman  to  notify  im- 
mediately the  caiief  of  the  Service  of  the 


existing  condition.  Before  a  license  is 
revoked  for  any  violation  of,  or  failmv  to 
comply  with,  any  provision  of  the  act  or 
of  these  regulations,  or  upon  the  groimd 
that  unreasonable  or  exorbitant  charges 
have  been  made  for  services  rendered, 
the  warehouseman  involved  shall  be  fur- 
nished by  the  Secretary,  or  his  designated 
r^vesentative,  a  written  statement  spec- 
ifying the  charges  and  shall  be  allowed 
a  reasonable  time  within  which  he  may 
answer  the  same  in  writing  and  apply 
for  a  hearing,  an  oiHxntunity  for  which 
shall  be  afforded  in  accordance  with 
Section  108.73. 

f  108.8  Return  of  terminated,  sus- 
pended or  revoked  warehouse  Ueense. 
When  a  license  issued  to  a  warehouse- 
man terminates  or  is  suspended,  or  re- 
voked, by  the  Secretary,  or  his 
designated  representative,  it  shall  be 
returned  to  the  Secretary.  At  the  ex- 
jrfraticm  of  any  period  of  suspensim  of 
such  license,  unless  it  be  in  the  mean- 
time revoked,  the  dates  of  the  beginning 
and  termination  of  the  suspension  shall 
be  endorsed  thereon,  it  shall  be  returned 
to  the  licensed  warehouseman  to  whom 
it  was  originally  issued,  and  it  shall  be 
posted  as  prescribed  in  section  108.6: 
Provided.  That  in  the  discretion  of  the 
Chief  of  the  Service  a  new  license  may 
be  issued  without  reference  to  the  sus- 
pensicm. 

S  108.9  Lost  or  destroyed  warehouse 
license.  Upon  satisfactory  proof  of  the 
loss  or  destruction  of  a  license  issued  to 
a  warehouseman,  a  duplicate  thereof 
may  be  issued  imder  the  same  number. 

S108.10  Unlicensed  warehousemen 
mtist  not  represent  themselves  as  li- 
censed. No  warehouse  at  its  ware- 
houseman shall  be  designated  as  licensed 
under  the  act  and  no  name  or  descrip- 
tion conveying  the  impression  that  it 
is  or  he  is  so  licensed  shall  be  used, 
either  in  a  receipt  or  otherwise,  unless 
such  warehouseman  holds  an  unsus- 
pended  or  unrevoked  license  for  the 
conduct  of  such  warehouse. 

WAREHOUSE  BONDS 

S  108.11  Time  of  filing.  Unless  the 
war^ouseman  has  previously  filed  with 
the  Secretary  the  necessary  bond  required 
by  section  108.12  of  this  regulation,  he 
shall  file  such  bond  within  a  time,  if  any, 
specified  by  the  Secretary,  or  his  desig- 
nated representative,  such  bond  to  cover 
all  obligations  arising  thereunder  during 
the  period  of  the  license. 

§  108.12  Basis  of  amount  of  bond;  ad- 
ditional amounts,  (a)  Exclusive  of  any 
amount  which  may  be  added  in  accord- 
ance with  pcu-agraidis  (b)  and  (c)  of  this 
section,  the  amount  of  such  bond  shall 
be  at  the  rate,  of  five  (5)  cents  per  gal- 
lon of  sugar-cane  sirup  and  ten  (10) 
cents  per  gallon  of  maple  sirup  or  honey, 
of  the  maximum  number  of  i^ons  that 
the  warehouse  will  accommodate  when 
stored  in  the  manner  customary  to  the 
warehouse  fCH*  which  such  bond  Is  re- 
quired, as  determined  by  the  chief  of  the 
Service,  but  not  less  than  $5,000  nor  nuut 


than  $50,000.  If  such  warehouseman  has 
apidled  for  licenses  to  conduct  two  or 
more  warehouses  in  the  same  State,  the 
assets  applicable  to  all  of  which  shall  be 
subject  to  the  liabilities  of  each,  and  shall 
desire  to  give  a  single  bond  meeting 
the  requirements  of  the  act  and  these 
regulations  for  said  warehouses,  such 
warehouses  shall  be  deemed  to  be  one 
warehouse  for  the  purposes  of  the  bond 
required  under  sections  108.11-108.15. 

(b)  In  case  of  a  deficiency  in  net  as- 
asets  imder  section  108.5.  there  shall  be 
added  to  the  amount  of  the  bond  fixed 
in  accordance  with  paragraph  (a)  of  this 
section,  an  amount  equal  to  such  defi- 
ciency. 

(c)  If  the  Secretary,  or  his  designated 
representative,  finds  the  existence  oi 
conditions  warranting  such  action,  there 
shall  be  added  to  the  amount  fixed  in 
acccn-dance  with  paragraphs  (a)  and  (b) 
of  this  section  a  further  amount,  fixed 
by  him.  to  meet  sudi  conditions. 

S  108.13  Amendment  of  Ueense.  11 
application  is  made  under  Section  108.3, 
for  an  amendment  of  a  license,  and  no 
bond  previously  filed  by  the  warehouse- 
man under  this  regulation  covers  obli- 
gations incurred  during  the  period  of 
such  amendment,  the  warehouseman 
shall,  when  notice  has  been  given  by  the 
Secretary,  or  his  designated  representa- 
tive, that  such  amendment  will  be 
granted  upon  compliance  by  such  ware- 
housonan  with  the  act,  file  with  the 
Secretary,  within  a  time.  If  any.  fixed  in 
such  notice,  a  bond  complying  with  the 
act,  unless  bond  in  sufficient  amount  has 
been  filed  since  the  filing  of  such  appli- 
cation. In  the  discretion  of  the  Secre- 
tary, a  properly  executed  instrument  In 
form  approved  by  him,  amending,  ex- 
tending, or  continuing  in  force  and  effect 
the  obligations  of  a  valid  bond  previously 
filed  by  the  warehouseman  and  other- 
wise complying  with  the  act  and  these 
regulations,  may  be  filed  in  lieu  of  a 
new  bond. 

S  108.14  New  bond  required  each  yegfr. 
Whenever  a  license  has  been  issued  for 
a  period  longer  than  one  year,  such  li- 
cense shall  not  be  effective  beyond  one 
year  from  its  effective  date  unless  the 
warehouseman  shall  have  filed  a  new 
bond  in  the  required  amount  with,  and 
such  bond  shall  have  been  approved  by 
the  Secretary,  or  his  designated  repre- 
sentative, prior  to  the  date  on  which 
that  license  would  have  expired  had  it 
been  issued  for  but  one  year,  subject  to 
the  provisions  of  section  108.13. 

8  108.15  Approval  of  bond.  No  boad, 
amendment  or  continuation  thereof,  shall 
be  deemed  accepted  for  the  purposes  of 
the  act  and  these  regulations  imtil  it 
has  been  approved  by  the  Secretary,  or 
his  designated  representative. 

WABEHODSE  RXCXIPT8 

S  108.16  Form,  (a)  E^rery  receipt, 
^diether  negotiaUe  or  non-negotiable,  is- 
sued for  sirups  stored  in  a  wardmuse. 
shall,  in  addition  to  complying  with  the 
reouirements  of  section  18  of  the  act, 
tt^Saods  within  its  written  or  printed 
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terms  the  following:  (1)  the  name  of  the 
licensed  warehouseman  and  the  desig- 
nation, if  any.  of  the  warehouse:  (2)  the 
license  number  of  the  warehouse:  (3)  a 
statement  whether  the  warehouseman  is 
Incorporated  or  unincorporated,  and  if 
incorporated,  under  what  laws:  (4)  in  the 
case  of  identity-preserved  sirup,  the  lot 
number  given  to  each  lot  of  sirup,  in  ac- 
cordance with  section  108.32:  (5)  a  state- 
ment conspicuously  placed,  whether  or 
not  the  sirup  is  insured,  and  if  insured,  to 
what    extent,    by    the    warehouseman 
against  loss  by  fire,  lightning  or  tornado; 
(6>  a  blank  space,  designated  for  the  pur- 
pose. In  which  the  kind  of  sirup  shall  be 
stated;  (7)  a  blank  space,  designated  for 
the  purpose,  in  which  the  locality  in 
which  the  sirup  was  produced  shall  be 
stated,  if  known;  (8)  a  blank  space,  desig- 
nated for  the  purpose.  In  which  the  con- 
dition of  the  sirup  shall  be  stated;  (9)  if 
the  sirup  Is  in  barrels,  drums  or  Jackets, 
the  gross,  tare  and  net  weight,  or  num- 
ber of  gallons;  (10)  if  in  cases,  the  num- 
ber of  cases  and  size  of  containers:  (11) 
if  in  bulk  for  storage  in  tanks,  the  weight 
and/or  the  number  of  gallons;  (12)  the 
word  "negotiable"  or  "non-negotiable." 
according  to  the  nature  of  the  receipt, 
clearly    and    conspicuously    printed    or 
stamped  thereon;  (13)  in  the  event  the 
relationship  existing  between  the  ware- 
houseman and  any  depositor  is  not  that 
of  strictly  disinterested  custodianship,  a 
statement  setting  forth  the  actual  rela- 
tionship. 

(b)  Every  receipt,  whether  negotiable 
or  non-negotiable.  Issued  for  sirup  stored 
in  a  warehouse,  shall  specify  a  period,  not 
exceeding  one  year,  for  which  the  sirup 
Ls  accepted  for  storage  under  the  act  and 
these    regulations;    Provided,    however. 
That  no  receipt  shall  be  issued  for  sugar- 
cane   sirup    stored    without    refrigera- 
tion in  barrels  for  a  period  extending  be-* 
yond  March   1.  following  the  year  in 
which  iMWduced.    Upon  demand  and  sur- 
render of  the  old  receipt  by  the  lawful 
holder  thereof  at  or  before  the  expiration 
of  the  period  specified,  the  warehouse- 
man, upon  such  lawful  terms  and  condi- 
tions as  may  be  granted  by  him  to  other 
depositors  of  sirup  in  his  warehouse,  if  he 
then  continues  to  act  as  a  llcepsed  ware- 
houseman, shall  issue  a  new  receipt  for 
a  further  specified  period  not  exceeding 
one  jrear;  iwovided  It  is  actually  deter- 
mined by  a  licensed  inspector  that  the 
sirup  has  not  deteriorated  and  that  it  Is 
In  proper  condition  for  storage  for  an- 
other year:  And  provided  further.  That 
this  provision  shall  not  relate  to  sirup 
stored  in  wooden  barrels.    If  the  ware- 
houseman continues  to  act  as  a  public, 
but  not  as  a  licensed  warehouseman,  he 
may  issue  a  new  non-licensed  receipt. 

(c)  The  grade  stated  in  a  receipt  is- 
sued for  sirup  stored  in  a  warehouse,  shall 
be  stated  as  determined  by  the  licensed, 
inspector  who  last  inspected  the  sirupi' 
before  the  issuance  of  such  receipt,  and 
such  receipt  shall  embody  within  its  writ- 
ten or  printed  terms  the  following:  (1) 
that  the  sirup  covered  by  the  receipt  was 


Inspected  by  a  licensed  Inspector,  and  (2) 
a  form  of  indorsement  which  may  be  used 
by  the  depositor  or  his  authorized  agent, 
for  showing  the  ownership  of.  and  liens, 
mortgages  or  other  encumbrances  on  the 
sirup  covered  by  the  receipt. 

(d)  Whenever  the  grade  of  sirup  is 
stated  in  a  receipt  Issued  for  sirup 
stored  in  a  warehouse,  such  grade  shall 
be  stated  in  accordance  with  sections 
108.66-108.68. 

(e)  If  a  warehouseman  Issues  a  re- 
ceipt omitting  the  statement  of  grade 
on  request  of  the  depositor  as  permitted 
by  section  18  of  the  act,  such  receipt 
shall  have  clearly  and  conspicuously 
stamped  or  written  on  the  face  thereof 
the  words  "Not  graded  on  request  of 
depositor". 

(f)  If  a  warehouseman  Issues  a  re- 
ceipt imder  the  act  omitting  any  infor- 
mation not  required  to  be  stated,  for 
which  a  blank  space  is  provided  in  the 
form  of  the  receipt,  a  line  shall  be 
drawn  through  such  space  to  show  that 
such  omission  has  been  made  by  the 
warehouseman. 

8  108.17  Copies  of  receipts.  If  copies 
are  made  of  receipts,  all  such  copies,  ex- 
cept those  issued  in  lieu  of  the  original 
in  case  of  lost  or  destroyed  receipts, 
shall  have  clearly  and  conspicuously 
printed  or  stamped  thereon  the  words 
"Copy — Not  Negotiable".  If  copies  are 
not  made  then  skeleton  copies  t)earlng 
the  same  numbers  as  the  corresponding 
original  receipts  shall  be  made,  but 
such  skeleton  copies  need  not  be  marked 
"Copy — Not  Negotiable". 

9  108.18  Lost  or  destroyed  receipts: 
bond  for.  (a)  In  the  case  of  a  lost  or 
destroyed  receipt,  if  there  be  no  statute 
of  the  United  States  or  law  of  a  State 
applicable  thereto,  a  new  receipt  upon 
the  same  terms,  subject  to  the  same 
conditions,  and  bearing  on  its  face  the 
number  and  the  date  of  the  receipt  In 
lieu  of  which  it  is  Issued  and  a  plain 
and  conspicuous  statement  that  It  is  a 
duplicate  issued  in  lieu  of  a  lost  or 
destroyed  receipt,  may  be  issued  upon 
compliance  with  the  conditions  set  out 
in  paragraph  (b)  of  this  section. 

(b)  Before  issuing  such  duplicate 
receipt  the  warehouseman  shall  require 
the  depositor  or  other  person  applying 
therefor  to  make  and  file  with  the  ware- 
houseman (1)  an  afBdavlt  showing  that 
he  is  lawfully  entitled  to  the  possession 
of  the  original  receipt,  that  he  has  not 
negotiated  or  assigned  it.  how  the  orig- 
inal receipt  was  lost  or  destroyed,  and 
if  lost,  that  diligent  effort  has  been 
made  to  find  the  receipt  without  suc- 
cess and  (2)  a  bond  in  amount  double 
the  value,  at  the  time  the  bond  is  given, 
of  the  sirup  represented  by  the  lost  or 
destroyed  receipt.  Such  bond  shall  be 
in  the  form  approved  for  the  purpose 
by  the  Secretary,  or  his  designated  rep- 
resentative, shall  be  conditioned  to  in- 
demnify the  warehouseman  against  any 
loss  sustained  by  reason  of  the  issuance 
of  such  duplicate  receipt,  and  shall  have 
as    surety    thereon    (a)     preferably    a 


surety  company  which  is  authorized  to 
do  business,  and  is  subject  to  ser\'ice  of 
process  in  a  suit  on  the  bond,  in  the 
State  In  which  the  warehouse  is  located. 
or  (b)  at  least  two  individuals  who  are 
residents  of  such  State  and  each  ^[ 
whom  owns  real  property  therefo 
having  a  value  In  excess  of  all  Ex- 
emptions and  encumbrances,  to  the 
extent  of  double  the  amount  of  the 
bond. 

S  108.19  Approval  of  form  of  re- 
ceipt- No  receipt  shall  be  issued  by  a 
licensed  warehouseman  except  it  be  d) 
in  form  prescribed  by  the  chief  of  the 
Service:  (2)  upon  distinctive  paper 
specified  by  him;  (3)  printed  by  a 
printer  with  whom  the  United  SUtes 
has  a  subsisting  contract  and  bond  for 
such  printing,  and  (4)  on  paper  manu- 
factured by  and  procured  from  a  manu- 
facturer with  whom  the  United  States 
has  a  subsisting  contract  and  bond  for 
the  manufacture  of  such  paper. 

9  108.20  Partial  deUvery  of  sirup.  If 
a  warehouseman  deliver  a  part  only  of 
a  lot  of  sirup  for  which  be  has  issued  a 
negotiable  receipt  under  the  act,  he  shall 
take  up  and  cancel  such  receipt  and 
issue  a  new  receipt  in  accordance  with 
these  regulations  for  the  undelivered 
portion  of  the  sirup.  The  new  receipt 
shall  show  the  date  of  issuance  and  also 
Indicate  the  number  and  date  of  the  old 
receipt. 

9  108.21  Return  of  receipt  before  de- 
livery of  sirup.  Except  as  permitted  by 
law  or  by  these  regulations,  a  ware- 
houseman shall  not  deliver  sirup  for 
which  he  has  Issued  a  negotiable  receipt 
until  the  receipt  has  been  returned  to 
him  and  canceled,  and  shall  not  deliver 
sirup  for  which  he  has  issued  a  non- 
negotiable  receipt  imtll  such  receipt  has 
been  returned  to  him  or  he  has  obtained 
from  the  person  lawfully  entitled  to  such 
delivery,  or  his  authorized  agent,  a  writ- 
ten order  therefor. 

9 108.22  Signatures  of  persons  au- 
thorized to  direct  delivery  to  be  filed 
with  uMrehouseman.  Each  person  to 
whom  a  nonnegotiable  receipt  Is  Issued 
shall  furnish  the  warehouseman  with  a 
statement  in  writing  indicating  the  per- 
son or  persons  having  power  to  author- 
ize delivery  of  sirup  covered  by  such 
receipt,  together  with  the  bona  flde  sig- 
nature of  such  person  or  persons.  No 
licensed  warehouseman  shall  honor  an 
order  for  the  release  of  sirup  covered  by 
a  nonnegotiable  receipt  until  he  has  first 
ascerUined  that  the  person  issuing  the 
order  has  authority  to  order  such  release 
and  that  the  signature  of  the  releasing 
party  is  genuine;  provided  that  If  the 
holder  of  such  nonnegotiable  receipt 
agrees  In  writing  to  hold  blameless  both 
the  warehouseman  and  bondsman  for 
any  loss  that  might  result  from  improper 
delivery  through  receipt  of  an  unauthor- 
ized telegram,  deliveries  may  be  made  on 
receipt  of  telegraphic  orders  to  be  fol- 
k}wed  Immediately  with  usual  confir- 
mation order. 

9  108.23    Omission  of  grade:  no  com- 
pulsion   by   vnrehouseman.    No    ware- 


houseman diall.  directly  or  Indirectly,  toy 
any  means  whatsoever,  compel  or  at- 
tempt to  compel  the  depositor  of  any 
sirup  stored  in  his  licensed  warehouse  to 
request  the  issuance  of  a  receipt  omitting 
the  statement  of  grade. 

DTrms  or  ucknsed  wakehouskman 

i  108.24  Sirup  must  be  inspected. 
(a)  No  warehouseman  shall  accept  sirup 
for  storage  until  it  has  been  Inspected 
and  approved  by  a  licensed  inspector. 

(b)  All  sirup,  the  Identity  of  which  is 
not  to  be  preserved,  or  has  not  been  pre- 
served, shall  be  accepted  for  and  deliv- 
ered out  of  storage  only  on  the  basis  of 
grades  and  weights  or  quantities  deter- 
mined by  licensed  inspectors  and 
weighers. 

S 108JS  Insurance  requirements. 
(a)  Each  warehouseman,  when  so  re- 
quested in  writing  by  the  depositor  of  or 
the  lawful  holder  of  the  receipt  for  any 
drup,  shall,  to  the  extent  to  which,  in 
the  exercise  of  due  diligence,  he  is  able 
to  procxire  such  insurance,  keep  such 
ilrup  while  in  his  custody  fully  insured 
In  his  own  name  against  loss  or  damage 
by  fire,  lightning,  or  t<Miiado.  When  in- 
surance is  not  carried  in  the  warehouse- 
man's name,  the  receipts  shall  show 
that  the  sirup  Is  not  Insured  by  him. 
Such  insurance  shall  be  covered  by  law- 
ful policies  issued  by  one  or  more  insur- 
ance companies  authorized  to  do  such 
business  In  the  State  where  the  ware- 
bouse  is  located.  If  the  warehouseman 
is  unable  to  procure  such  insurance,  he 
shall,  orally,  or  by  telegraph  n-  by  tele- 
phone and  at  his  own  expense,  imme- 
diately notify  the  person  making  the  re- 
quest '  Nothing  in  this  section  shall  be 
eoDstmed  to  prevent  a  warehouseman 
from  adc^lng  a  rule  that  he  wiU  insure 
sD  sirup. 

(b)  Each  warehouseman  shall  keep 
exposed  conqiicuously  in  the  place  pre- 
scribed by  section  108J.  and  at  such 
other  iriaoe  as  ttie  chief  ot  the  Sorice, 
or  his  representative  may  from  time  to 
time  deslignate.  a  notice  stating  teiefly 
the  conditloDS  under  wbldx  sirup  win  be 
insured  against  loss  or  damage  by  fire. 
Ughtnlng  or  tornado. 

<c)  Each  warehouseman  shall  take 
promptly  such  steps  as  may  be  necessary 
uul  proper  to  odlect  any  moneys  which 
may  become  due  under  contracts  of  in- 
surance entered  into  by  him  for  the  par- 
pose  <rf  meeting  the  requirements  of 
these  regulations,  and  shaU.  as  soon  as 
collected,  pay  promptly  to  the  persons 
ooncerxMd  any  portion  of  such  moneys 
which  Uiey  may  be  entitled  to  receive 
from  him. 

S  108.28  Premiums:  inspections;  re- 
ports. Each  warehouseman  shall,  in  ac- 
cordance with  his  contracts  with  insur- 
ance and  bonding  companies  for  the  pur- 
pose of  meeting  the  Insurance  and  bond- 
ing requirements  of  these  regulations,  pay 
such  premlimis,  permit  such  reasonable 
Inspections  and  examinations,  and  make 
such  reasonable  reports  as  may  be  pro- 
vided for  in  such  contracts. 


1 108.27  Care  of  rirup  in  storage.  Each 
warehouseman  shall  at  all  times  exercise 
such  care  in  regard  to  sirup  in  his  cus- 
tody as  a  reasonably  careful  owner  would 
exercise  imder  the  same  circumstances 
and  conditions.  If  sirup  is  stored  under 
refrigeration  a  temperature  not  in  excess 
of  38°  Fahrenheit  shall  be  maintained  at 
all  times  in  the  licensed  rooms  or  com- 
partments and  temperature  records  or 
charts  showing  correct  temperature  read- 
ings made  at  least  four  times  daily  shall 
be  kept.  Such  records  or  charts  shall  be 
In  su^  form  as  the  Service  may  a]M>rove. 

9  108.28  Care  of  rumlicensed  sirup  or 
other  commodities.  If  at  any  time  a 
warehouseman  shall  handle  sirup  other 
than  for  storage,  or  shall  handle  or  store 
any  other  commodity,  he  shall  so  pro- 
tect the  same  and  otherwise  exercise  such 
care  with  respect  to  it  as  not  to  endanger 
the  sirup  in  his  custody  as  a  warehouse- 
man or  Impair  his  al^lty  to  meet  his  ob- 
ligations and  perform  his  duties  imder 
the  act  and  these  regulations.  If  the 
warehouseman  shall  store  commodities 
other  than  those  for  which  he  is  licensed, 
a  ncmlicensed  receipt  shall  be  issued, 
which  shall  contain  in  its  terms  a  provi- 
sion that  said  commodities  are  accepted 
for  storage  only  until  such  time  as  the 
space  which  they  may  occupy  may  be 
needed  tor  products  for  the  storage  of 
^^ch  the  warehouseman  is  licensed. 
Under  no  clrcimistances  shall  any  com- 
modities for  the  storage  of  which  the 
warehouseman  is  not  licensed  be  stored 
if  the  storage  of  such  commodities  might 
adversely  affect  the  commercial  value  of. 
or  Impair  the  Insurance  on  sirup  covered 
by  licensed  receipts. 

9  108.29  Records  to  be  kept  in  safe 
places.  Each  warehouseman  shall  pro- 
vide a  metal  fireproof  safe,  a  fireproof 
vault,  or  a  fireproof  compartment  in 
which  he  shall  keep,  when  not  In  actual 
use.  all  records,  books,  and  papers  per- 
taining to  the  warehouse.  Including  his 
current  receipt  books,  copies  of  receipts 
Issued,  and  canceled  receipts,  excent 
that  with  the  written  consent  of  the 
chief  of  the  Service,  or  his  representa- 
tive, upon  a  showing  by  such  ware- 
housemen that  it  Is  not  practicable  to 
provide  such  fireproof  safe,  vault,  or 
compartment,  he  may  keep  such  rec- 
ords, books  and  papers  in  some  other 
place  of  safety,  approved  by  the  chief 
of  the  Service  or  his  representative. 
All  canceled  receipts  shall  be  arranged 
by  the  warehouseman  in  numerical  or- 
der as  soon  as  possible  after  their  can- 
cellation and  shall  be  preserved  In  nu- 
merical order  thereafter. 

9108.30  Warehouse  charges.  A 
warehouseman  shall  not  make  any  un- 
reasonable or  exorbitant  charge  for 
service  rendered.  Before  a  licoise  to 
conduct  a  warehouse  is  granted  under 
the  act,  the  warehouseman  shall  file 
with  the  Service  a  copy  of  his  rules  and 
a  schedule  of  charges  to  be  made  by 
him  If  licensed.  Before  making  any 
change  in  such  rules  or  schedule  of 
charges  he  shall  flle  with  the  Service 


a  statement  in  writing  showing  the 
pn%)osed  change  and  the  reasons  there- 
for. Each  warehouseman  shall  keep 
exposed  conspicuously  in  the  place  pre- 
scribed by  section  108.6.  and  at  such 
other  places,  accessible  to  the  pubHc,  as 
the  chief  of  the  Service  or  his  repre- 
sentative, may  from  time  to  time  desig- 
nate, a  copy  of  his  current  rules  and 
schedule  of  charges. 

9 108.31  Business  tiours.  (a)  Each 
warehouse  shall  be  kept  open  for  the 
purpose  of  receiving  sirup  for  storage 
and  delivering  sirup  out  of  storage 
every  business  day  for  a  period  of  not 
less  than  six  hours  between  the  hours 
of  8  a.  m.  and  6  p.  m.,  except  as  pro- 
vided in  (b)  of  this  section.  The  ware- 
houseman shall  keep  conspicuously 
posted  on  the  door  to  the  public  en- 
trance to  his  oflBce  and  to  his  warehouse 
a  notice  showing  the  hours  during 
which  the  warehouse  will  be  kept  open, 
except  when  such  office  or  wardiouse 
Is  kept  open  continuously  from  8  a.  m. 
to  6  p.  m. 

(b)  If  the  warehouse  is  not  to  be 
kept  open  as  above  required,  the  notice 
shall  state  the  period  diuiiig  which  It 
Is  to  be  closed  and  the  name  and  address 
of  an  accesslUe  person  authorized  to 
make  delivery  upon  lawful  demand  and 
surrender  of  the  receipt. 

9 108.32  Numbered  tags  to  be  at- 
tached to  each  lot  of  sirup.  Each 
warehouseman  shall,  upon  acceptance 
for  storage  of  any  lot  of  sirup  the  iden- 
tity of  which  is  to  be  preserved,  take 
such  action  as  will  result  in  preserving 
the  Identity  of  the  product  while  in 
storage.  He  shall  inunediately  assign 
a  lot  number  to  each  such  lot,  and  shall 
plainly  and  indelibly  stamp,  stencil, 
print,  or  otherwise  appropriately  mark 
the  lot  number  on  all  packages  in  the 
lot.  He  shall  attach  to  such  lot  a  tag 
of  good  quality,  which  shall  at  all  times 
be  clearly  visiUe  and  shall  identify  the 
lot.  Such  tag  shall  show  the  lot  niun- 
ber,  the  number  of  the  receipt  issued 
covering  the  sirup,  the  number  of  pack- 
ages in  the  lot,  the  type  or  style  of 
packages,  the  kind  of  sirup,  the  grade. 
If  determined,  the  net  weight  or  num- 
ber of  gallons  of  sirup  in  the  lot,  and 
the  date  it  entered  storage. 

9 108.33  System  of  accounts.  Each 
war^ouseman  shall  use  for  his  ware- 
house a  system  of  accounts,  approved 
for  the  varpoae  by  the  chief  of  the  Serv- 
ice, or  his  aiithorized  representative, 
which  diall  show  for  each  lot  of  sirup 
the  name  and  address  of  the  depositor, 
the  lot  number  mentioned  in  section 
108.32.  the  gross,  tare,  and  net  w^ght 
of  sirup  if  in  barrels,  drums,  or  Jackets, 
the  nundier  of  cases  and  size  of  contain- 
ers, if  in  cases,  the  grade,  when  grade  Is 
retvdred  to  be  or  is  ascertained,  the  dates 
received  tar  and  delivered  out  at  storage, 
the  reo^pts  issued  and  canceled,  a  sepa- 
rate record  for  each  depositor,  and  such 
accounts  shall  include  a  detailed  record 
of  all  moneys  received  and  disbursed  and 
of  all  effective  insurance  policies. 
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bouseman  shall,  directly  or  indirectly,  by 
any  means  whatsoever,  compd  or  at- 
tempt to  compel  the  depositor  of  any 
sirup  stored  in  his  licensed  warehouse  to 
request  the  Issiiance  of  a  receipt  omitting 
the  statement  of  grade. 

DOmS  or  UCKNSED  WAIEHOUSKMAN 

S  108.24  Sirup  mutt  be  inspected. 
(a)  No  warehouseman  shall  accept  sirup 
for  st<xttge  tmtil  it  has  been  inspected 
and  approved  by  a  licensed  inspector. 

(b)  All  sirup,  the  identity  of  which  is 
not  to  be  preserved,  or  has  not  been  pre- 
served, shall  be  accepted  for  and  deliv- 
ered out  of  storage  only  on  the  basis  of 
grades  and  weights  or  quantities  deter- 
mined by  licensed  inspectors  and 
weighers. 

S 108JS  /nsarance  reqvtiremenU. 
<a)  Each  warehouseman,  when  so  re- 
quested in  writing  by  the  depositor  of  or 
the  lawful  bolder  of  the  receipt  for  any 
limp,  shall,  to  the  extent  to  which,  in 
the  exercise  of  due  diligence,  he  is  able 
to  proems  such  insurance,  keep  such 
sirup  while  in  his  custody  fully  insured 
in  his  own  name  against  loss  or  damage 
by  fire,  lightning,  or  t<Hi>ado.  When  in- 
surance is  not  carried  in  the  warehouse- 
man's name,  the  receipts  shall  show 
that  the  sirup  is  not  Insured  by  him. 
Such  insurance  shall  be  covered  by  law- 
ful policies  issued  by  one  or  more  insur- 
ance companies  authorized  to  do  such 
business  in  the  State  where  the  ware- 
bouse  is  located.  It  the  warehouseman 
is  unable  to  procure  such  insurance,  he 
shall,  orally,  or  by  telegraph  ot  by  tele- 
phone and  at  his  own  expense,  imme- 
diately notify  the  person  making  the  re- 
quest '  Nothing  in  this  section  shall  be 
oonstrued  to  prevent  a  warehouseman 
from  ad(^ing  a  rule  that  he  will  insure 
sD  sirup. 

(b)  Each   warehouseman   shall   keep 


f  108.27  Care  of  stnip  in  storaoe.  Each 
warehouseman  shall  at  all  times  exercise 
sucii  care  in  regard  to  sirup  in  his  cus- 
tody as  a  reasonably  careful  owner  would 
exercise  imder  the  same  drcumstanoes 
and  conditions.  If  sirup  is  stored  under 
refrigeration  a  temperature  not  in  excess 
of  38°  Fahrenheit  shall  be  maintained  at 
all  times  in  the  licensed  rooms  or  com- 
partments and  temperature  records  or 
charts  showing  correct  temperature  read- 
ings made  at  least  four  times  daily  shall 
be  kept.  Such  records  or  charts  shall  be 
in  su^  form  as  the  Service  may  approve. 

i  108.28  Care  of  nonUcensed  gimp  or 
other  commodities.  It  at  any  time  a 
warehouseman  shall  handle  sirup  other 
than  for  storage,  or  shall  handle  or  store 
any  other  commodity,  he  shall  so  pro- 
tect the  same  and  otherwise  exercise  such 
care  with  respect  to  it  as  not  to  endanger 
the  sirup  in  his  custody  as  a  warehouse- 
man or  impair  his  aMlity  to  meet  his  ob- 
ligations and  perform  his  duties  imder 
the  act  and  these  regulations.  If  the 
warehouseman  shall  store  commodities 
other  than  those  for  which  he  is  licensed, 
a  n(Hilicensed  receipt  shall  be  issued, 
which  shall  contain  in  its  terms  a  provi- 
sion that  said  commodities  are  accepted 
for  storage  only  until  such  time  as  the 
space  which  they  may  occupy  may  be 
nieeded  for  products  for  the  storage  of 
M^ch  the  warehouseman  is  licensed. 
Under  no  circumstances  shall  any  com- 
modities for  the  storage  of  which  the 
warehouseman  is  not  licensed  be  stored 
if  the  storage  of  such  commodities  might 
adversely  affect  the  commercial  value  of. 
or  impair  the  insurance  on  sirup  covered 
by  licensed  receipts. 

S  108.29  Records  to  be  kept  in  safe 
pUuxs.  Each  warehouseman  shall  pro- 
vide a  metal  fireproof  safe,  a  fireproof 
vault,  or  a  fireproof  compartment  in 
which  he  shall  keep,  when  not  in  actual 


a  statonent  in  writing  showing  the 
proposed  change  and  the  reasons  there- 
for. Each  warehouseman  shall  keep 
exposed  conspicuously  in  the  place  pre- 
scribed by  section  108.6,  and  at  such 
other  places,  accessible  to  the  pubHc,  as 
the  chief  of  the  Service  or  his  repre- 
sentative, may  from  time  to  time  desig- 
nate, a  copy  of  his  current  rules  and 
schedule  of  charges. 

S  108.31  Business  hours.  (a)  Each 
warehouse  shall  be  kept  open  for  the 
purpose  of  receiving  sirup  for  storage 
and  delivering  sirup  out  of  storage 
every  business  day  for  a  period  of  not 
less  than  six  hours  between  the  hours 
of  8  a.  m.  and  6  p.  m.,  except  as  pro- 
vided in  (b)  of  this  section.  The  ware- 
houseman shall  keep  conspicuously 
posted  on  the  door  to  the  public  en- 
trance to  his  office  and  to  his  warehouse 
a  notice  showing  the  hours  during 
which  the  warehouse  will  be  kept  open, 
except  when  such  office  or  wardiouse 
is  kept  open  continuously  from  8  a.  m. 
to  6  p.  m. 

(b)  If  the  warehouse  is  not  to  be 
kept  open  as  above  required,  the  notice 
shall  state  the  period  during  which  it 
is  to  be  closed  and  the  name  and  address 
of  an  accessible  person  authorized  to 
make  delivery  upon  lawful  demand  and 
surrender  of  the  receipt. 

S  108.32  Numbered  tags  to  be  at- 
tached to  etich  lot  of  sirup.  Each 
warehouseman  shall,  upon  acceptance 
for  storage  of  any  lot  of  sirup  the  iden- 
tity of  which  is  to  be  preserved,  take 
such  action  as  will  result  in  preserving 
the  identity  of  the  product  while  in 
storage.  He  shall  immediately  assign 
a  lot  number  to  each  such  lot,  and  shall 
Idainly  and  indelibly  stamp,  stencil, 
print,  or  otherwise  appropriately  mark 
the  lot  number  on  all  packages  in  the 
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i  108^  Reports.  Each  wftr^ouse- 
man  shall,  from  time  to  time,  make  such 
reports  as  the  chief  of  the  Service  may 
require,  on  forms  prescribed  and  fur- 
nished for  the  purpose  by  the  Service, 
concerning  the  condition,  contents,  oper- 
ation, and  business  of  the  warehouse. 

8  108.35  Copies  of  reports  to  be  kept. 
Each  warehouseman  shall  keep  on  file, 
as  a  part  of  the  records  of  Vm  ware- 
house, for  such  period  as  may  be  pre- 
scribed by  the  Service,  an  exact  copy  of 
each  report  sutoiltted  by  such  ware- 
housonan  under  these  rqgiilat.inns. 

S  108.36  Canceled  receipts:  auditing. 
Each  warehouseman,  when  requested  by 
the  Service,  shall  fwrward  his  canceled 
receipts  for  auditing  to  Washington  or 
to  such  field  offices  of  the  Service  as  may 
be  designated  from  time  to  time.  For 
the  purpose  of  this  section,  only  such 
portion  as  the  Service  may  designate  of 
each  canceled  receipt,  numbered  to  cor- 
respond with  the  actual  receipt  number. 
need  be  sulnnitted. 

9 108.37  iTispections  and  examina^ 
tions  of  warehouses.  Each  warehouse- 
man shall  permit  any  officer  or  agent  of 
the  Department  of  Agriculture,  author- 
ized by  the  Secretary  for  the  purpose,  to 
mter  and  inspect  or  examine  at  any  time 
any  warehouse  for  t^e  conduct  of  which 
such  warehouseman  holds  a  license,  the 
office  thereof,  the  books,  records,  papers, 
and  accounts  relating  thereto,  and  the 
contents  thereof,  and  shall  furnish  such 
officer  or  agent  the  assistance  necessary 
to  enable  him  to  make  any  inspection  or 
examination  under  this  section. 

§  108  J8  Inspection  of  toeighing.  test- 
ing, and  measuring  apparatus.  The  ap- 
paratus used  for  determining  the  weight, 
quantity,  or  quality  stated  in  a  receipt  or 
certificate  shall  be  subject  to  examination 
by  any  officer  or  agent  of  the  Department 
of  Agriculture  emidoyed  for  such  pur- 
pose. If  the  Service  shaU  disapprove 
such  apparatus,  it  shall  not  thereafter, 
unless  such  disapiMroval  be  withdrawn,  be 
used  in  ascertaining  the  weight,  quan- 
tity, or  quality  of  simp  for  the  purposes 
of  the  act  and  these  regulations. 

1 108.39  Care  in  storage.  Each  ware- 
houseman shall  keep  the  stock  stored  In 
his  licensed  warefaoiise  in  an  orderly 
manner,  shall  i»x>vlde  sufficient  aisle 
space  so  as  to  permit  easy  and  ready  ac- 
cess to  any  and  all  lots  of  sirup  stored 
therein,  and  shall  so  store  each  lot  of 
sirup  as  to  facilitate  sampling  of  sirup 
and  Inspection  for  condition.  The  ware- 
houseman shall  at  all  times  keep  his 
warehouse  clean  and  free  from  all  litter. 

1 108.40  Water  or  ash  in  sirup.  The 
war^ouseman  shall  not  accept  for  stor- 
age In  his  warehouse  any  sugar-cane 
sirup  which  contains  more  than  30  per 
cent  by  weight  of  water  or  more  than  2.5 
per  cent  by  weight  of  ash;  nor  shall  he 
accept  maide  sirup  containing  in  excess 
of  35  per  cent  by  weight  of  water  or 
which  weighs  less  than  11  pounds  to  the 
gallon;  nor  shaU  he  accept  honey  weigh- 
ing less  than  11  pounds  12  ounces  to  the 
pdlon.  or  containing  In  excess  of  25  per 


cent  of  water,  or  more  than  0.25  per  cent 
of  ash  or  8  per  cent  of  sucrose. 

1 108.41  Procedure  to  foOow  prior  to 
reconditioning  deteriorating  $intp.  If 
the  wardiouseman  considers  that  any 
sirup  in  his  warebouae  is  out  of  cotidl- 
tlon.  or  beonnlng  so,  he  shall  dta«ct  the 
licensed  Inspector  to  examine  the  sirup 
in  question,  and.  If  such  Inspector  finds 
such  sirup  to  be  out  of  condition  or 
becoming  so.  and  he  Is  of  the  opinion 
that  such  sirup  can  be  brought  back 
into  ctmditkm  by  reprocessing  or  other 
means,  or  that  further  deterioration  can 
be  prevented,  the  warriiouseman  shall 
give  Immediate  notice  of  the  facta  to 
the  perstms,  and  in  the  manner,  speci- 
fied in  section  108.42  (b)-(c)  of  these 
regulations.  If.  within  24  hours  after 
the  dispatch  of  such  notice,  the  owners 
of  such  sirup  have  not  otherwise  di- 
rected as  to  the  disposition  of  same, 
such  warehouseman,  with  the  approval 
of  the  licensed  inspector,  shaU  subject 
the  sirup  to  the  proper  reconditioning 
process  in  his  licensed  warehouse  to  the 
extent  to  which  it  is  equipped  with  ap- 
paratus suitable  for  the  purpose,  other- 
wise in  any  other  war^ouse  so  equipped. 

i  108.42  Deteriorating  sirup;  tum- 
dUng.  (a)  If  a  warehouseman,  with  the 
approval  of  the  licensed  inq)ector.  shall 
determine  that  any  sirup  is  deteriorat- 
ing and  that  such  deterioration  can  not 
be  stopped  by  processing  or  otherwise, 
he  shall  give  immediate  nodce  thereof  in 
accordance  with  paragraphs  (b)  and 
(c)  of  this  section. 

(b)  Such  noUce  shall  sUte  (1)  the 
warehouse  in  which  the  sirup  is  stored: 

(2)  the  quantity,  kind  and  grade  of  the 
sirup  at  the  time  the  notice  is  given; 

(3)  the  actual  condition  of  the  sirup  as 
nearly  as  can  be  ascertained,  and  the 
reason.  If  known,  for  such  condition: 
and  (4)  the  outstanding  receipts  cover- 
ing the  sirup  out  of  condition,  giving 
the  number  and  the  date  of  each  such 
receipt  and  the  quantity,  the  kind  and 
grade  of  the  sirup  as  stated  in  each 
such  receipt. 

(c)  A  copy  "Of  such  notice  shall  be  de- 
livered in  person  or  shall  be  sent  by  mail 
(1)  to  the  persons  holding  the  receipts  if 
known  to  the  warehouseman;  (2)  to  the 
person  who  originally  depoalted  the  sirup; 
(3)  to  any  other  persons  known  by  the 
licensed  warehouseman  to  be  Interested 
In  the  sirup:  (4)  to  the  chief  of  the  Serv- 
ice: and  (5)  public  notice  shall  also  be 
given  by  posting  a  copy  of  such  notice  at 
the  place  where  the  wardiouseman  is  re- 
quired to  post  his  license.  If  the  holders 
of  the  receipts  and  the  owners  of  the 
sirup  are  known  to  the  warehouseman 
and  can  not,  in  the  regular  course  of  the 
mails,  be  reached  within  12  hours,  the 
warehouseman  shall,  whether  or  not  re- 
quested to  do  so.  also  immediately  notify 
such  persons  by  telegraph  «-  telephone 
at  their  expense. 

(d)  Any  person,  interested  in  any  sirup 
or  the  receipt  covering  such  sirup  stored 
in  a  licensed  war^ouse,  may,  in  writing, 
notify  the  warehouseman  of  his  Interest, 


and  such  warehouseman  shall  keep  a 
record  of  that  fact.  If  such  pers<xi  re- 
quests In  wrltng  that  he  be  notified  re- 
garding the  condition  of  any  such  sirup 
and  agrees  to  pay  the  cost  of  any  tele- 
graph or  telephone  toll  charge,  such 
wardtouseman  shall  notify  such  person 
in  accordance  with  such  request. 

(e)  If  the  sirup  advertised  in  accord- 
ance  with  the  requirements  of  this  reg- 
ulatioii  has  not  been  removed  from  stor- 
age by  the  owner  thereof  within  seven 
days  from  the  dispatch  of  notice  of  its 
being  out  of  condition,  the  warehouseman 
may  sell  the  same  at  puUic  auction  at 
the  expense  and  for  the  account  of  the 
owner,  aftar  giving  7  days'  notice  of  such 
proposed  ade  In  the  manner  specified  in 
paragraphs  (b)  and  (c)  cf  this  section. 

(f)  Nothing  contained  in  this  section 
shall  be  construed  as  relieving  the  ware- 
houseoian  from  prc^Krly  caring  for  any 
sirup  after  sending  notification  of  its 
condition  In  accordance  with  this 
section. 

i  108.43  Excess  storage.  If  at  any 
time  a  warehouseman  shall  be  offered 
for  storage  in  his  warehouse  sirup  in 
excess  of  the  licensed  capacity  as  shown 
on  his  license,  he  shall  not  accept  such 
sirup  until  he  has  first  secured  author- 
ity through  an  amended  license,  and 
after  such  authority  has  been  granted. 
the  warehouseman  shall  continue  to  so 
arrange  the  sirup  as  not  to  obstruct  free 
access  thereto  and  the  proper  use  of 
sprinklers  or  other  fire- protection  equip- 
ment provided  for  such  wardiouse. 

i  108.44    Removal  of  sirup  from  stor- 
age.   Except  as  may  be  provided  by  law 
or  these  regulations,  each  warehouse- 
man. (1)  upon  proper  presentation  and 
surrender  of  a  receipt  for  sirup  stored 
other  than  as  Identity  preserved  and 
upon  payment  or  tender  of  all  advances 
and  legal  charges,  shall  deliver  to  such 
depositor  or  lawful  header  of  such  receipt 
sirup  of  the  same  grade  and  quantity 
specified  in  such  receipt;  and,  (2)  upon 
proper  presentation  and  surrender  of  s 
receipt  tor  sirup  the  identity  of  which 
was  to  have  been  preserved  during  the 
storage  period  and  upon  payment  or 
tender  of  all  advances  and  legal  charges, 
shall  deliver  to  the  person  lawfully  en- 
titled thereto  the  identical  sirup  covered 
by  the  surrendered  receipt.    Should  it 
become  necessary  to  remove  sirup  from 
the  warehouse  to  protect  the  interests 
of  depositors  prior  to  the  return  and 
cancellation  of  receipts,  the  warehouse- 
man shall  immediately  notify  the  chief 
of  the  Service  of  such  removal  and  of 
the  necessity  therefor. 
S  108.45     (Repealed) 
1 108.45a    Signatures    of    persons   to 
sign  receipts  to  he  filed  with  depart- 
ment.    Each    warehouseman    shall   file 
with    the    department    the    name    and 
genuine  signature  of  each  person   au- 
thorized to  sign  warehouse  receipts  for 
the  licensed  warehouseman,  and  shall 
promptly  notify  the  department  of  any 
changes    as    to    persons    authorized   to 
sign,  and  shall  fUe  signatures  of  such 
persons. 


i  108.46  Ftre  loss  to  he  reported  hy 
telegraph.  If  at  any  time  a  fire  shall 
occur  at  or  within  any  licensed  ware- 
house, it  shall  be  the  duty  of  the  ware- 
houseman to  repml  inmiediately  by  tele- 
graiA  to  the  chief  of  the  Service  the 
ocoirrenoe  of  such  fire  and  the  extent 
of  damage. 

1108.47  Copies  of  inspection  or 
weight  certifloatet  to  he  filed.  When  an 
inspection  or  weight  certificate  has  been 
issued  by  a  licensed  inspector  or 
weigher,  a  copy  of  such  certificate  shaU 
be  filed  with  the  warehouseman  in 
whose  warehouse  the  sirup  covered  by 
such  certificate  is  stored,  and  such  cer- 
tificate shall  become  a  part  of  the 
records  of  the  warehouseman. 


S  108.48  Warehouse  license  fees. 
There  shall  be  charged,  assessed,  and 
collected  a  fee  of  $10  for  each  ware- 
houseooan's  license  or  any  amendment 
thereto,  and  a  fee  of  $3  for  each  license 
issued  to  a  weigher  or  an  inspector. 

1 108.49  Warehouse  inspection  fees. 
There  shall  be  charged,  assessed,  and 
collected  for  each  original  examination 
or  inspection  of  a  warehouse  imder  the 
act.  when  such  examination  or  Inspec- 
tion is  made  upon  application  by  a 
warehouseman,  a  fee  at  the  rate  of  $1 
for  each  5,000  gallcHis  of  the  storage 
capacity,  or  fraction  thereof,  deter- 
mined In  accordance  with  section 
108.12  (a)  but  in  no  case  less  than  $10 
nor  more  than  $200,  and,  for  each  re- 
examination or  reinq?ectl(ni  applied  for 
by  such  warehouseman,  a  fee  based  on 
the  extent  of  the  reexamination  or  re- 
inspection,  proportioned  to  but  not 
greater  than  that  prescribed  for  the 
original  examination  or  inspection. 

S  108.50  JLdvance  deposit.  Before  any 
warehouseman's  license  or  amendment 
thereto,  or  any  inspector's  or  weigher's 
license  is  granted,  (m*  before  an  original 
examination  or  reexamination  applied  for 
by  a  warehouseman  is  made,  the  ware- 
houseman, and/or  inspector,  or  weigher 
shall  deposit  with  the  Service  the  amount 
of  the  fee  prescribed  therefor.  Such  de- 
posit shall  be  made  in  the  form  of  a 
check,  certified  if  required  by  the  Serv- 
ice, or  post  office  or  express  money  order, 
payable  to  the  order  of  "Treasurer  of  the 
United  SUtcs." 

§108.51  Return  of  excess  deposit. 
The  Treasurer  of  the  United  States  shall 
hold  in  his  custody  each  advance  deposit 
made  under  this  regulation  until  the  fee, 
if  any,  is  assessed  and  he  is  furnished  by 
the  Service  with  a  statement  showing  the 
•mount  thereof  and  against  whom  as- 
aes.«ed.  Any  part  of  such  advance  de- 
posit which  Is  not  required  for  the  pay- 
ment of  any  fee  assessed  shall  be  re- 
Amded  to  the  party  depositing  same. 

ucnrsxD  nrspscrots  ams  wncRns 

1 108.52  Inspector's  and  weigher's  ap- 
Vlication.  (a)  Application  for  licenses  to 
inspect  and  grade  or  to  weigh  sirup  un- 
der the  act  sliall  be  made  to  the  chief  of 


the  Service  on  forms  furnished  for  the 
purpose  by  him. 

(b)  Each  such  application  shall  be 
signed  by  the  applicant,  shall  be  veri- 
fied by  him  under  oath  or  affirmation 
administered  by  a  duly  authorized  of- 
ficer, and  shall  contain  or  be  accom- 
panied by  (1)  satisfactory  evidence  that 
he  has  passed  his  twenty-first  birthday; 

(2)  the  name  and  location  of  a  ware- 
house or  warehouses  licensed,  or  for 
which  application  for  license  has  been 
made,  under  the  act.  In  which  sirup 
sought  to  be  inspected  and  weired  un- 
der such  license  is  or  may  be  stored: 

(3)  a  statement  from  the  warehouse- 
man conducting  such  warehouse  show- 
ing whether  the  applicant  is  competent 
and  is  acceptable  to  such  war^ouseman 
for  the  purpose;  (4)  satisfactory  evi- 
dence that  he  has  had  at  least  one 
year's  experience  in  the  kind  of  service 
for  which  a  license  is  sought  or  the 
equivalent  of  such  experience,  and  that 
he  is  competent  to  perform  such  serv- 
ices, except  in  the  case  of  applicants 
for  weigher's  licenses  one  mimth's  expe- 
rience will  be  sufficient;  (5)  a  statement 
by  the  applicant  that  he  agrees  to  com- 
ply with  and  aUde  by  the  terms  of  the 
act  and  these  regulations  so  far  as  the 
same  may  relate  to  him;  and  (6)  such 
other  information  as  the  Service  may 
deem  necessary;  provided,  that  when  an 
application  for  a  license  to  inspect  sirup 
is  filed  by  a  person  who  does  not  intend 
to  inspect  for  any  particular  licensed 
warehouseman  but  ^i^o  does  intend  to 
inspect  sirup  stored  or  to  be  stored  in  a 
licensed  warehouse  or  warehouses  and 
to  issue  inspector's  certificates  therefor, 
as  provided  for  by  the  act  and  these 
regulations,  independent  of  the  ware- 
house receipts  issued  to  cover  such 
sirup,  it  shall  not  be  necessary  to  fur- 
nish such  statement  as  is  required  by 
subdivision  (3)  of  this  paragraph. 

(c)  The  applicant  shall  at  any  time 
furnish  such  additional  information  as 
the  Secretary  or  the  chief  of  the  Service 
shall  find  to  be  necessary  to  the  consid- 
eration ot  his  application. 

(d)  A  single  applicatlMi  may  be  made 
by  any  person  for  a  license  to  inspect 
and  to  weigh  upon  complying  with  all 
the  requirements  of  this  section. 

S  108.53  Examination  of  appttodnt. 
Each  applicant  for  a  license  as  an  in- 
spector or  as  a  weigher  and  each  licensed 
inspector  or  licensed  weig^r  shall, 
whenever  requested  by  an  authorized 
agent  of  the  Department  of  Agriculture 
designated  by  the  chief  of  the  Service 
for  the  purpose,  sulxnlt  to  an  examina- 
tion or  test  to  show  his  ability  property 
to  perform  the  duties  for  which  he  is 
applying  for  license  or  tor  which  he  has 
been  licensed. 

5  108.54  Posting  of  license.  Each  li- 
censed inspector  shall  keep  his  license 
conspicuously  posted  in  the  office  where 
all  or  most  of  the  inspecting  is  dme,  and 
each  licensed  weigher  shall  keep  his 
license  conspicuously  posted  in  the  ware- 
house office  ox  In  sudi  place  as  may  be 


designated    for    the    purpose    by    the 
Service. 

S  108.55  Duties  of  licensees.  Each 
inspector  and  each  weigher,  ^^len  re- 
quested, shall,  without  discrlinlnatlon,  as 
soon  as  practlcaUe,  and  upon  reasonaUe 
terms,  inspect  or  weigh  and  certificate 
the  condition,  grade,  or  weight  for  sbor- 
age  of  sirup  stored  or  to  be  stored  in  a 
licensed  warehouse  if  such  sirup  be 
offered  to  him  imder  such  conditions  as 
permit  proper  inspection  and  the  de- 
termination of  the  condition,  grade,  or 
weight  thereof,  as  the  case  may  be. 
Each  such  licensee  shall  glv«  preference 
to  persons  who  request  bis  services  as 
such  over  persons  who  request  his  serv- 
ices in  any  other  cs^iacity.  No  inspec- 
tion or  weight  certificates  shall  be  issued 
under  the  act  for  sirup  not  stored  or  not 
to  be  stored  in  a  licensed  warehouse. 

§  108.56  Inspection  certificate:  form. 
Each  inspection  certificate  issued  under 
the  act  by  a  licensed  inspector  shall  be 
in  a  form  ai^roved  for  the  purpose  by 
the  Service  and  shall  embody  within 
its  written  or  printed  terms  (1)  the 
caption  "United  States  Warehouse  Act 
Sirup  Inspection  Certificate";  (2) 
whether  it  is  an  original,  a  duplicate,  or 
other  copy;  (3)  the  name  and  location 
of  the  warehouse  in  which  the  sirup  is 
or  is  to  be  stored;  (4)  the  date  of  the 
certificate;  (5)  the  location  of  the  sirup 
at  the  time  of  inspection;  (6)  the  iden- 
tification ntmiber  (rf  each  lot  of  sirup, 
given  in  accordance  with  section  108.32; 
(7)  the  grade  and  condition  of  the  sirup 
for  storage  at  the  time  of  inspection: 
<8)  the  name  of  the  locality  in  which 
produced,  if  known;  (9)  that  the  cer- 
tificate is  issued  by  a  licensed  inspector, 
under  the  United  States  warehouse  act 
and  regulations  thereunder:  (10)  a 
blank  space  designated  for  the  purpose 
in  which  may  he  stated  any  general 
remarks  on  the  condition  of  the  sirup; 
and  (11)  the  signature  of  such  licensed 
inspector.  In  addition,  the  inspection 
certificate  may  include  any  other  mat- 
ter not  inconsistent  with  the  act  or 
these  regulations,  provided  the  approval 
of  the  Service  is  first  secured. 

S  108.57  Weight  certificate:  form. 
Each  wei^t  certificate  issued  under  the 
act  by  a  licensed  weigher  shall  be  in  a 
form  approved  for  the  purpose  by  the 
Service,  and  shall  embody  within  its 
written  or  printed  terms  (1)  the  cap- 
tion "United  States  Warehouse  Act 
Sirup  Weight  Certificate";  (2)  whether 
it  is  an  original,  a  duplicate,  or  other 
copy;  (3)  the  name  and  location  of  the 
warehouse  in  which  the  sirup  is  or  is 
to  be  stored;  (4)  the  date  of  the  cer- 
tificate; (5)  the  location  of  the  sirup  at 
the  time  of  weighing;  (6)  the  identifica- 
tion mark  of  each  lot  of  sirup  given  in 
accordance  with  section  108.32;  (7)  the 
gross,  tare,  and  net  weight  of  the  sirup 
if  in  barrels,  dnuns,  or  jackets:  or  the 
number  of  cases  and  sizes  of  cans  if  in 
cases:  (8)  that  the  certificate  is  issued 
by  a  licensed  weigher,  under  the  United 
States  warehouse  act  and  the  regula- 
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tlons  thereunder;  and  (9)  the  stgnature 
of  such  licensed  weigher.  In  addition, 
the  weight  certificate  may  include  any 
other  matter  not  inconsistent  with  the 
act  w  these  regulatlcms.  provided  the 
approvml  of  the  Service  is  first  secured. 
i  108.58  ConMned  inspection  and 
weUfM  eerti/lcate.  The  grade,  condition, 
and  weight  of  any  sirup  ascertained  by  a 
licensed  inspector  and/or  licensed 
weigher  may  be  stated  on  a  certificate 
meeting  the  onnblned  requirements  of 
sections  108JM  and  1084^7,  if  the  form  of 
such  certtflcate  shall  have  been  approved 
for  the  purpose  by  the  Service. 

1 10839  Copies  of  cerUftcates  to  be 
kept.  Badi  licensed  inspector  and  each 
Ucensed  weigher  shaD  keep  for  a  period 
of  one  year  in  a  place  accessilde  to  per- 
sons flnft"'^*^^  interested  in  the  sirup, 
a  copy  of  each  certificate  issued  by  him 
under  these  regulations  and  shall  file  a 
copy  of  each  such  certificate  with  the 
warehouse  In  which  the  sirup  covered  by 
the  certificate  Is  stored. 

1 108.60  licenses  to  permit  and  assist 
in  examination.  Each  Ucensed  Inspector 
and  each  Ucensed  weigher  shall  permit 
any  oflloer  or  agent  of  the  Department  of 
Agriculture.  authmlKd  by  the  Secretary 
for  the  purpose,  to  Inspect  or  examine  at 
any  time  his  books,  papers,  records  and 
accounts  relating  to  the  performance  of 
his  duties  imder  the  act  and  these  regu- 
lations, and  shall,  with  the  consent  of  the 
warehouseman  concerned,  assist  any  siich 
oflicer  or  agwitln  the  Inspection  or  ex- 
amination of  records  mentioned  in  sec- 
tion 108.33  as  far  as  any  such  inspection 
or  examination  relates  to  the  perform- 
ance of  the  duties  of  such  Ucensed  in- 
spector or  Ucensed  weigher  imder  the  act 
and  these  regulations. 

i  108.61  Reports.  Each  Ucensed  In- 
spector and  Ucensed  weigher  shall,  from 
time  to  time,  when  requested  by  the  Serv- 
ice, make  reports  on  forms  furnished  for 
the  purpose  by  the  Service,  bearing  upon 
his  activities  as  such  Ucensed  inspector 
or  Ucensed  weigher. 

i  108.62    Licenses— suspension;    revo- 
cation.   Pending  investigation,  the  Sec- 
retary or  his  designated  representative 
may.    whenever    he    deems    necessary, 
suspend  the  license  of  an  inspector  or 
of  a  weigher  temporarily  without  hear- 
ing.   Upon  a  written  request  and  a  sat- 
isfactory statement  of  reasons  therefor, 
submitted  by  the  Inspector  or  weigher, 
or  when  the  Inspector  or  weigher  has 
ceased  to  perform  such  services  at  the 
warehouse,  the  Secretary  or  his  desig- 
nated    representative     may.     without 
hearing,  suspend  or  revoke  the  Ucense 
issued    to   such    inspector    or   weigher. 
The  Secretary  or  his  designated  repre- 
sentative   may.    after    opportunity    for 
hearing,   when   possible,   has   been   af- 
forded in  the  manner  prescribed  in  this 
section,  suspend  or  revoke  a  Ucense  is- 
sued to  an  inspector  or  a  weigher  when 
such  inspector  or  weigher  has  in  any 
manner   become   inwxnpetent   or   inca- 
pacitated to  perform  the  duties  of   a 
Ucensed  inspector  or  Ucensed  weigher. 


As  soon  as  it  shall  come  to  the  attention 
of  a  warehouseman  that  any  of  the 
conditions  mentioned  In  this  section 
exist.  It  sh^ll  be  his  duty  to  notify  in 
writing  the  Service.  Before  the  Ucense 
of  any  inspector  or  weigher  is  suspended 
or  leycked  pursuant  to  section  13  of 
the  act,  such  licensee  shaU  be  furnished 
by  the  Secretary,  or  by  his  designated 
representative,  a  written  statement 
specifying  the  charges  and  shaU  be  al- 
lowed a  reasonable  time  within  which 
he  may  answer  the  same  in  writing  and 
apply  for  a  hearing,  an  opp<wtunlty  for 
which  shaU  be  afforded  in  accordance 
with  sectiMi  108.73. 

i  108.63  Return  of  suspended  or  re- 
voked licenses.  TermUuition  of  Ucense. 
(a)  If  a  license  Issued  to  an  Inspector 
or  to  a  weigher  is  suspended  or  revoked 
by  the  Secretary,  it  shall  be  returned 
to  the  Secretary.  At  the  expiration  of 
any  period  of  suspension  of  a  Ucense. 
Mnii»wt  in  the  meantime  it  be  revoked, 
the  dates  of  the  beginning  and  termina- 
tion of  the  suspension  shaU  be  Indorsed 
thereon,  and  it  shaU  be  returned  to  the 
Inspector  or  weigher  to  whom  it  was 
originally  issued,  and  it  shaU  be  posted 
as  prescribed  in  section  108.54. 

(b)  Any  Ucense  issued  to  an  inspector 
or  weigher  shaU  automatically  be  sus- 
pended or  terminated  as  to  any  ware- 
house whenever  the  Ucense  of  such 
warehouse  shaU  expire  or  be  su^ended 
or  revoked.  Thereupon  the  Ucense  of 
such  inspector  or  weigher  shaU  be  re- 
turned to  the  Secretary.  If  such  Ucense 
Is  applicable  to  warehouses  other  than 
those  for  which  the  licenses  have  been 
suspended  or  revoked,  the  Secretary  or 
hia  designated  representative  shall  Issue 
a  new  Ucense  to  the  inspector  or  weigher, 
omitting  the  names  of  the  warehouses 
for  which  licenses  have  been  so  sus- 
pended or  revoked.  Such  new  Ucenses 
shaU  be  posted  as  prescribed  in  section 
108.54. 

9 108.64  Lost  or  destroyed  Ucenses. 
Upon  satisfactory  proof  of  the  loss  or 
destruction  of  a  license  issued  to  an  In- 
spector  or  a  weigher,  a  dupUcate  thereof 
may  be  issued  under  the  same  number. 
§  108.65  Unlicensed  inspector  or 
weigher:  misrepresentation.  No  person 
ShaU  in  any  way  represent  himself  to  be 
an  inspector  or  wrigher  Ucensed  under 
the  act'imless  he  holds  an  imsuspended. 
unrevoked,  and  imcanceled  Ucense  issued 
imder  the  act. 


established  in  the  State  tn  which  the 
wardKMise  Is  located;  (b)  In  the  absence 
of  any  State  standards,  in  accordance 
with  the  standards,  if  any.  adopted  by 
any  sirup  organizati<m  or  by  the  sirup 
trade  generally  in  the  locaUty  in  which 
the  warehouse  is  located,  subject  to  the 
disapproval  of  the  chief  of  the  Service: 
or  (c)   in  the  absence  of  the  aforesaid 
standards  in  accordance  with  any  stand- 
ards approved  by  the  chief  of  the  Service. 
i  108.68    Statement  of  kind-grade-con- 
dition.     Whenever  the  kind,   grade  or 
other  class  or  condition  of  sirup  is  stated 
for  the  purposes  of  this  act  and  these 
regulations,  the  texma  used  shall  be  cor- 
rectiy  appUed  and  shall  be  so  selected  as 
not  to  convey  a  false  Impression  of  the 
sirup.    In  case  of  doubt  as  to  the  kind. 
grade  or  condition  of  a  given  lot  of  sirup, 
a  determination  shaU  be  made  of  such 
facto  by  drawing  samiries  fairly  repre- 
sentative of  the  contento  of  the  lot  of 
sirup  offered  for  storage. 


snup  nrapscnoK  awd  classification 

9  108.66  Classification:  statement  of. 
Whenever  the  kind,  grade  or  other  class 
or  condition  of  sirup  is  required  to  be 
or  is  stated  for  the  purposes  of  this  act 
and  these  regulations,  it  shall  be  stated 
Ui  accordance  with  sections  108.67- 
108.68. 

9  108.67  Standards  to  be  used.  UntU 
such  time  as  ofBcial  sirup  grades  of  the 
United  States  are  in  effect,  the  kind, 
grade  and  condition  of  sirup  shaD  be 
stated  as  far  as  appUcable  (a)  in  accord- 
ance with  the  State  standards,  if  any. 


AFPSAL  or   GKADCS 

1 108.69  Appeal  of  grades.  <a)  If  a 
question  arises  as  to  whether  the  kind. 
grade  or  ccmdition  of  the  sirup  was  cor- 
rectly stated  in  a  receipt  or  Inspection 
certificate  issued  tmder  the  act  or  these 
regulations,  the  warehouseman  concerned 
or  any  person  financially  Interested  in 
the  sirup  Involved  may,  after  reasonable 
notice  to  the  other  party,  submit  the 
question  to  the  chief  of  the  Service,  who 
may  appoint  a  committee  to  make  a  de- 
termination. The  decision  of  the  com- 
mittee Shan  be  final,  unless  the  chief 
shaU  dUrect  a  review  of  the  question. 
Immediately  upon  making  ite  decision, 
the  committee  shall  issue  a  certlflcate 
embodying  ito  findings  to  the  appellants 
and  the  Ucensee  or  licensees  Involved. 

(b)  If  the  decision  of  the  committee 
be  that  the  kind,  grade,  or  condition 
was  not  correctiy  stated,  the  receipt  or 
certificate  involved  shall  be  returned  to 
and  be  canceled  by  the  Ucensee  who  is- 
sued it.  and  the  Ucensee  shaU  issue  in 
Ueu  thereof  a  new  receipt  or  certificate 
embodying  therein  the  statement  of 
kind,  grade,  or  condition  in  accordance 
with  the  findings  of  the  committee. 

(c)  AU  necessary  and  reasonable  ex- 
penses of  such  determination  shall  be 
borne  by  the  losing  party,  unless  the 
chief  of  the  Service  or  his  representa- 
tive shaU  decide  that  the  expense  should 
be  prorated  between  the  parties. 

KISCKXXAMXOUS 

9  108.70  Bonds  required.  Every  per- 
son applying  for  a  Ucense.  or  licensed 
under  section  9  of  the  act.  shall,  as 
such  be  subject  to  all  portions  of  these 
regulations  except  section  108.5  so  far 
as  they  may  relate  to  warehousemen. 
If  there  is  a  law  of  any  State  providmg 
for  a  system  of  warehouses  owned  op- 
erated, or  leased  by  such  State,  a  per- 
son applying  for  a  license  under  sec- 
tion 9  of  the  act.  to  accept  the  custody 
of  sirup  and  to  store  the  same  in  any  oi 
said  warehouses,  may.  in  lieu  of  a  bona 
or  bonds,  complying  with  sections  108.li 


and  108.12.  file  with  the  Secretary  a 
single  bond  meeting  the  requlremento  of 
the  act  and  these  regulations,  in  such 
form  and  in  such  amount  not  less  than 
$5,000.  as  he  shaU  prescribe,  to  insure 
the  performance  by  such  person,  with 
respect  to  the  acceptance  of  the  cus- 
tody of  sirup  and  ita  storage  in  the 
warehouses  In  such  system  for  which 
licenses  are  or  may  be  issued,  of  his 
obligations  arising  during  the  periods 
of  such  Ucenses,  and  in  addition,  if  de- 
sired by  the  appUcant,  during  the  pe- 
riods of  any  modifications  (»*  extensicxis 
thereof.  In  fixing  the  amount  of  such 
bond,  consideration  shaU  be  given, 
among  other  appropriate  factors,  to  the 
character  of  the  warehouses  inv(dved, 
their  actual  or  contemiriated  capacit}'. 
the  bonding  requlremento  of  the  State, 
and  ite  liability  with  respect  to  such 
warehouses.  If  the  Secretary  shall  find 
the  existence  of  conditions  warranting 
such  action,  there  shaU  be  added  to  the 
amount  of  the  bond  so  fixed  a  further 
amount,  fixed  by  him,  to  meet  such 
conditions. 

9 108.71  Publications.  PubUcatiMis 
under  the  act  and  these  regulations  shaU 
be  made  in  service  and  regulatory  an- 
nouncemente  of  the  Agricultural  Mar- 
keting Service  and  such  other  media  as 
the  chief  of  the  Service  may  from  time 
to  time  designate  for  the  purpose. 

9  108.72  Information  of  xHolations. 
Every  person  Ucensed  imder  the  act 
shaU  Immediately  furnish  the  chief  of 
the  service  any  information  which  comes 
to  the  knowledge  of  such  person  tending 
to  show  that  any  provision  of  the  act  or 
these  regiilations  has  been  violated. 

9 108.73  Procedure  in  tiearings.  For 
the  purpose  of  a  hearing  imder  the  act 
and  these  regulations,  except  section 
108.69,  the  Ucensee  involved  shaU  be  al- 
lowed a  reasonable  time,  fixed  by  the 
Secretary  or  by  an  official  of  the  De- 
partment of  Agriculture  designated  by 
him  for  the  purpose,  within  which  affl- 
davlto  and  other  proper  evidence  may 
be  submitted.  If  requested  by  the  U- 
censee  within  such  time,  an  oral  hearing, 
of  which  reasonable  notice  shall  be 
given.  ShaU  be  held  before,  and  at  a 
time  and  place  fixed  by.  the  Secretary 
or  an  official  of  the  Department  of  Agri- 
culture designated  by  him  for  the  pur- 
pose. The  testimony  of  the  witnesses  at 
such  oral  hearing  shaU  be  upon  oath  or 
affirmation  administered  by  the  official 
before  whom  the  hearing  is  held,  when 
required  by  him.  Such  oral  hearing  may 
be  adjourned  by  him  from  time  to  time. 
After  reasonable  notice  to  aU  parties 
concerned,  the  deposition  of  any  witness 
may  be  taken  at  a  time  and  place  and 
before  a  person  designated  for  the  pur- 
pose by  the  Secretary,  or  an  official  of 
the  Department  of  Agriculture  author- 
ized by  the  Secretary.  Every  written 
entry  In  the  records  of  the  Department 
of  Agriculture  made  by  an  officer  or 
emplosree  thereof  in  the  course  of  his 
offldal  duty,  which  is  relevant  to  the 
issue  Involved  in  a  hearing,  shaU  be  ad- 
Mo. 


missible  as  prima  facie  evidence  of  the 
facto  stated  therein  without  the  lutxluc- 
tion  of  such  officer  or  employee.  Ooptes 
of  all  papers  and  aU  the  evidence  sub- 
mitted or  considered  in  such  hearing 
shaU  be  made  a  part  of  the  records  of  the 
Department  of  Agriculture.  Tlie  records, 
and,  when  there  has  been  an  oral  hear- 
ing other  than  by  the  Secretary,  the 
rec<xnmendation  of  the  official  holding 
such  oral  hearing  shall  be  transmitted 
to  the  Secretary  for  his  consideration. 
Each  party  shall  pay  all  expenses  con- 
tracted by  him  in  connection  with  any 
hearing  under  this  section. 

9108.74  Repealed. 

9  108.74a  One  document  and  one  li- 
cense to  cofoer  several  products.  A 
Ucense  may  be  Issued  for  the  storage  of 
two  or  more  agricultural  producto  In  a 
single  warehouse.  Where  such  a  Ucense 
Is  desired,  a  single  appUcaticm,  inspec- 
tion, bond,  record,  report  or  other  paper, 
document,  or  proceeding  relating  to  such 
warehouse,  shaU  be  sufficient  unless 
otherwise  directed  by  the  chief  of  the 
Service. 

9  108.74b  Amount  of  assets  and  bond 
needed  for  combination  utarehouses. 
Where  such  a  Ucense  is  desired,  the 
amount  of  the  bond,  net  assets,  and  in- 
spection and  Ucense  fees  shaU  be  deter- 
mined by  the  chief  of  the  Service  in 
accordance  with  the  sections  applicable 
to  the  particular  agricultural  -product 
which  would  require  the  largest  bond 
and  the  greatest  amount  of  net  assets 
and  of  fees  if  the  fiiU  capacity  of  the 
warehouse  was  used  for  its  storage. 

9 108.75  Amendments.  Any  amend- 
ment or  revision  of  these  regulations, 
unless  otherwise  stated  therein,  shaU 
apply  in  the  same  manner  to  persons 
holding  Ucenses  at  the  time  it  becomes 
effective  as  it  appUes  to  persons  there- 
after Ucensed  under  the  act. 

Done  at  Washington,  D.  C,  this  11th 
day  of  December  1939.  Witness  my 
hand  and  the  seal  of  the  Department 
of  Agriculture. 

[sxAL]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  39-4600;  FUed,  December  11,  1939; 
3:25  p.  m.J 


TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

CHAPTER  rn— PUBLIC  DEBT 
SERVICE 

(1939 — ^Department  Clrciilar  627] 

OPRRnrc  OF  United  States  of  America 
2^  Percent  Treasury  Bonds  of  1951-53 

December  12, 1939. 
x— offering  of  bonds 

1.  The  Secretary  of  the  Treasury, 
pursuant  to  the  authority  of  the  Second 
Liberty  Bond  Act,  approved  September 
24,  1917,  as  amended,  invites  subscrip- 
tions, at  par.  from  the  people  of  the 


United  States  for  2V«  percent  bonds  of 
the  United  States,  designated  Treasury 
Bonds  ot  1951-53.  The  amount  of  the 
public  (Bering  under  this  circular  will 
be  limited  to  the  amount  of  Treasury 
Notes  of  Series  A-1940,  maturing  March 
15.  1940,  tendered  in  pajrment  and  ac- 
cepted, in  addition  to  which  $100,000.- 
000.  or  thereabouto.  of  these  Ixmds  may 
be  aUotted  to  Government  investment 
accounto  against  cash  payment. 

n — DESCRIPTION  OF  BONDS 

1.  The  bonds  wlU  be  dated  December 
22,  1939.  and  wlU  bear  interest  from  that 
date  at  the  rate  of  2Vt  percent  per  an- 
num, payable  on  a  semiannual  basis  on 
June  15  and  December  15  in  each  year 
until  the  principal  amount  becomes  pay- 
able. They  wUl  mature  December  15, 
1953,  but  may  be  redeemed  at  the  option 
of  the  United  States  on  and  after  De- 
cember 15,  1951,  in  whole  or  in  part,  at 
par  and  accrued  interest,  on  any  interest 
day  or  days,  on  4  months'  notice  of  re- 
demption given  in  such  manner  as  the 
Secretary  of  the  Treasury  shaU  pre- 
scribe. In  case  of  partial  redemirtion 
the  bonds  to  be  redeemed  wiU  be  de- 
termined by  such  method  as  may  be  pre- 
scribed by  the  Secretary  of  the  Treasury. 
From  the  date  of  redemption  designated 
in  any  such  notice,  interest  on  the  bonds 
called  for  redemption  shaU  cease. 

2.  The  bonds  shaU  be  exempt,  both  as 
to  principal  and  interest,  from  all  tax- 
ation now  or  hereafter  imposed  by  the 
United  States,  any  State,  or  any  of  the 
possessions  of  the  United  States,  or  by 
any  local  taxing  authority,  except  (a) 
estate  or  inheritance  taxes,  or  gift  taxes, 
and  (b)  graduated  additional  Income 
taxes,  commonly  known  as  surtaxes,  and 
excess-proflte  and  war-proflte  taxes,  now 
or  hereafter  imposed  by  the  United 
States,  upon  the  income  or  profite  of  in- 
dividuals, partnerships,  associations,  or 
corporations.  The  interest  on  an 
amount  of  bonds  authorized  by  the  Sec- 
ond Liberty  Bond  Act,  approved  Septem- 
ber 24,  1917,  as  amended,  the  principal 
of  which  does  not  exceed  in  the  aggre- 
gate $5,000.  owned  by  any  individual, 
partnership,  association,  or  corporation, 
ShaU  be  exempt  from  the  taxes  provided 
for  in  clause  (b)  above. 

3.  The  bonds  will  be  acceptable  to  se- 
cure deposito  of  public  moneys,  but  will 
not  bear  the  circulation  privUege  and  wiU 
not  be  entitled  to  any  privilege  of  con- 
ver^on. 

4.  Bearer  bonds  with  interest  coupons 
attached,  and  bonds  registered  as  to  prin- 
cipal and  interest,  wiU  be  Issued  in  de- 
nominations of  $50.  $100.  $500,  $1,000. 
$5,000,  $10,000  and  $100,000.  Provision 
wlU  be  made  for  the  interchange  of  bonds 
of  different  denominations  and  of  coupon 
and  registered  bonds,  and  for  the  trans- 
fer of  registered  bonds,  under  rules  and 
regulations  prescribed  by  the  Secretary 
of  the  Treasury. 

5.  The  bonds  will  be  subject  to  the  gen- 
eral regulations  of  the  Treasury  Depart- 
ment, now  or  hereafter  prescribed,  gov- 
erning United  States  bonds. 
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m    BuintiipnoN  un  tuxmasn 

1.  SubacrlpUoiit  win  be  received  at  the. 
pederml  Reeore  bania  and  brancbet  and 
at  the  Treasury  Department.  Waihlng- 
ton.  Pbt'^*^*!  Institutions  generally  may 
submit  subacriptlons  for  account  of  cus- 
tcmers.  but  onJy  the  Federal  Reserve 
banks  and  the  Treasury  Department  are 
autlkorlaed  to  act  as  offldal  agencies. 
Tbe  Secretary  of  the  Treasury  reserves 
the  right  to  close  the  books  as  to  any  or 
an  subscriptions  or  classes  of  subscrip- 
tions at  any  time  without  notice. 

2.  The  Secretary  of  the  Treasury  re- 
aervca  the  right  to  reject  any  subscrip- 
tion, tn  whole  or  in  part,  to  allot  less 
than  the  amount  of  bonds  applied  for.  to 
make  allotments  tn  full  upon  applica- 
tions for  smaller  amounts  and  to  make 
reduced  allotments  upon,  or  to  reject. 
appUcAtkms  for  larger  amounts,  or  to 
adopt  any  or  all  of  said  methods  or 
such  other  methods  of  allotment  and 
classlflcation  of  allotments  as  shall  be 
deemed  by  him  to  be  in  the  public  Inter- 
est; and  his  action  in  any  or  all  of  these 
rejects  shaD  be  flnaL  Subject  to  these 
reservations.  aU  subscriptions  will  be 
.allotted  in  full.    Allotment  notices  will 

be  sent  out  promptly  upon  allotment. 

IV — rATMBMT 

1.  Pasrment  at  par  for  bonds  allotted 
to  the  public  hereunder  must  be  made  or 
completed  on  or  before  December  22, 
1939.  or  on  later  allotment,  and  may  be 
made  only  in  Treasury  Notes  of  Series 
A-1940.  maturing  Uarch  15.  1940.  which 
will  be  accepted  at  par,  and  should  ac- 
company the  subscription.  Coupons 
dated  March  15.  1940.  must  be  attached 
to  the  notes  when  surrendered,  and  ac- 
crued interest  from  September  15,  1939. 
to  December  22.  1939  ($4,375  per  $1,000). 
will  be  paid  following  acceptance  of  the 
notes. 

V — CXMERia  nOVXSIONS 

1.  As  fiscal  agents  of  the  United  States. 
Federal  Reserve  banks  are  authorized  and 
i«quested  to  receive  subscriptions,  to 
make  allotments  on  the  basis  and  up  to 
the  amounts  indicated  by  the  Secretary 
erf  the  Treasury  to  the  Federal  Reserve 
^ftnka  of  the  respective  disMcts.  to  issue 
allotmoit  notices,  to  receive  payment  for 
bcmds  allotted,  to  make  delivery  of  bonds 
on  full-paid  subscriptions  allotted,  and 
they  may  issue  interim  receipts  pending 
delivery  of  the  definitive  bcmds. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
unrt  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  banks. 

[SBALl       HnntT  MoacnrrHATr.  Jr.. 
Secretary  of  the  Treasury. 

IF  R.  Doc.  39-4610:  FUed.  December  13.  1939: 
12:40  p.  m.] 


(1939 — Dcpttrtment  ClmiUr  838] 

Omanra  or  Umm  Statib  or  Ambuca 
1  PncBiiT  TassauKT  Norsa  or 

C-1944 

12. 1939 


or  Nona 
1.  The  Secretary  of  the  Treasury, 
pursuant  to  the  authority  of  the  Second 
Liberty  Bond  Act.  approved  September 
24.  1917.  as  amended,  invites  subscrip- 
tions, at  par.  from  the  people  of  the 
I  United  States  for  1  percent  notes  of  the 
United  States,  designated  Treasury 
Notes  of  Series  C-1944.  In  payment  of 
which  only  Treasury  Notes  of  Series 
A-1940.  maturing  March  15.  1940.  may 
be  tendered.  The  amount  of  the  offer- 
ing under  this  circular  will  be  limited 
to  the  amount  of  Treasury  Notes  of 
Series  A-1940  tendered  and  accepted. 


2.  "Hie  Secretary  of  the  Treasury  re- 
serves the  right  to  reject  any  subscrip- 
tkm.  In  whole  or  In  part,  to  allot  less 
than  the  amount  of  notes  applied  for.  to 
make  allotments  in  full  upon  applica- 
tions for  smaller  amounts  and  to  make 
reduced  allotments  upon,  or  to  reject. 
applications  for  larger  amounts,  or  to 
adopt  any  or  all  of  said  methods  or 
such  other  methods  of  allotment  ard 
classlflcation  of  allotments  as  shall  be 
deemed  by  him  to  be  In  the  public  inter- 
est; and  his  action  in  any  or  aD  of  these 
respects  shall  be  final.  Subject  to  these 
reservations,  all  subscriptions  will  be  al- 
k)Cted  in  full.  Allotment  notices  will  be 
sent  out  promptly  upon  allotment. 


n — DnaupTxoii  or  Hona 

1.  Tlie  notes  will  be  dated  December 
22.  1939.  and  will  bear  interest  from  that 
date  at  the  rate  of  1  percent  per  annum, 
payable  on  a  semiannual  basis  on 
March  15  and  September  15  In  each 
year  until  the  principalnunount  becomes 
payable.  Tliey  will  mature  September 
15.  1944.  and  will  not  be  subject  to  caU 
for  redemption  prior  to  maturity. 

a.  "Rie  notes  shall  be  exempt,  both  as 
to  principal  and  interest,  from  all  tax- 
ation (except  estate  or  inheritance 
taxes,  ca:  gift  taxes)  now  or  hereafter 
imposed  by  the  United  SUtes.  any  State, 
or  any  of  the  possessions  of  the  United 
States,  or  by  any  local  taxing  authority. 

3.  "rile  notes  will  be  accepted  at  par 
during  such  time  and  under  such  rules 
and  regulations  as  shall  be  prescribed  or 
approved  by  the  Secretary  of  the  Tteas- 
ury  in  payment  of  income  and  profits 
taxes  payable  at  the  maturity  of  the 
notes. 

4.  The  notes  will  be  acceptable  to  se- 
cure deposits  of  public  moneys,  but  win 
not  bear  the  circulation  larivllege. 

5.  Bearer  notes  with  Interest  coupons 
attached  will  be  issued  In  denominations 
of  $100.  $500.  $1,000.  $5,000.  $10,000  and 
$100,000.  The  notes  will  not  be  issued 
in  registered  form. 

6.  The  notes  will  be  subject  to  the  gen- 
eral regulations  of  the  Treasury  Depart- 
ment, now  or  hereafter  prescribed,  gov- 
erning United  States  notes. 

ni — stTBScRirnow  and  allotmeitt 

1.  Subscriptions  will  be  received  at  the 
^deral  Reserve  banks  and  branches  and 
at  the  Treasury  Department,  Washing- 
ton. Banking  institutions  generaDy  may 
submit  subscriptions  for  account  of  cus- 
tomers, but  only  the  Federal  Reserve 
banlu  and  the  Treasury  Department  are 
authorlaed  to  act  as  official  agencies. 
The  Secretary  of  the  Treasury  reserves 
the  right  to  close  the  bo<to  as  to  any 
or  all  subscriptions  or  classes  of  sub- 
I  seriptions  at  any  time  without  notice. 


1.  Payment  at  par  for  notes  allotted 
hereunder  must  be  made  or  completed 
on  or  before  December  22.  1939.  or  on 
later  allotment,  and  may  be  made  only 
hi  Treasury  Notes  of  Series  A-1940. 
maturing  March  15.  1940.  which  will  be 
accepted  at  par,  and  should  accompany 
the  subscription.  Coupons  dated  March 
15,  1940,  must  be  attached  to  the  notes 
when  surrendered,  and  accrued  interest 
fmn  September  15,  1939,  to  December 
22,  1939  ($4,375  per  $1,000),  wiU  be  paid 
following  acceptance  of  the  notes. 

V— dHBUL   PtOVXSIONS 

1.  As  fiscal  agents  of  the  United  States. 
Federal  Reserve  banks  are  authorized 
and  requested  to  receive  subscriptions,  to 
make  allotments  on  the  basis  and  up  to 
the  amounts  indicated  by  the  Secretary 
of  the  Treasury  to  the  Federal  Reserve 
banks  of  the  respective  districts,  to  issue 
allotment  notices,  to  receive  payment  for 
notes  allotted,  to  make  delivery  of  notes 
on  fun-paid  subscriptions  allotted,  and 
they  may  Issue  interim  receipts  pending 
delivery  of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  banks. 


[SSALl  HXNBT  MOICKMTHAV,  Jr., 

Secretary  of  the  Treasury. 

(F.  R.  Doc.  39-4611:  Filed.  December  12.  1939; 
12:40  p.  m.] 


TITLE  43— PUBUC  LANDS:  INTERIOR 

CHAPTER  I— GENERAL  LAND  OFFICE 

Stock  D«ivkwat  Withosawal  No.  257. 
MONTAMA  No.  17 

NoVKMBXK  30,  1939. 
It  uweaxing  that  tbe  following -de- 
scribed puMic  land  in  Montana  is  neces- 
sary fw  the  purpose,  it  is  ordered,  under 
and  pursuant  to  the  provisions  of  section 
7  of  the  act  of  June  38, 1934, 48  SUt.  1269, 
I  as  amended  by  the  act  of  June  26,  1936, 


49  Stat.  1976,  and  section  10  of  the  act 
of  December  29,  1916,  39  SUt.  862,  as 
amended  by  the  act  of  January  29.  1929, 
45  Stat.  1144,  that  such  land,  excepting 
any  mineral  deposits  therein,  be,  and  it 
is  hereby,  withdrawn  from  all  disposal 
under  the  public-land  laws  and  reserved 
for  use  by  the  general  public  as  a  stock 
driveway,  subject  to  valid  existing  rights: 

PuMciPAL  ICmnuH 
T.  14  N..  R.  8  W..  no.  14.  B%SSV^.  80  acres. 

Any  mineral  deposits  in  the  land  shall 
be  subject  to  location  and  entry  only  in 
the  manner  prescribed  by  the  Secretary 
of  the  Interior  in  accordance  with  the 
provisions  of  the  aforesaid  act  of  Jan- 
uary 29,  1929,  and  existing  regulations. 

JoHw  W.  FmcH, 
Acting  Under  Secretary  of  the  Interior. 

IF.  R  Doc.  39-4402:  Filed.  December  12.  1939; 
9:69  a.  m] 


CHAPTER  11— BUREAU  OF 
RECLAMATION 

(No.   20] 

RiVXKTOM  ImXCATION  PBOJKCT 

NOTICX  or  ANmTAL  MTARK  CHASGKS ' 

NovKMBxa  30,  1939. 

1.  Water  rented.  Irrigation  water 
when  available,  will  be  furnished  upon 
a  rental  basis  under  approved  applica- 
tions for  temporary  water  service  dur- 
ing the  irrigation  season  of  1940  and 
thereafter  until  further  notice  to  those 
lands  in  private  ownership  and  to  those 
public  lands  opened  imder  the  orders 
"opening  public  land  to  entry"  dated 
March  3,  1926;  November  9,  1926; 
March  23,  1931;  May  2,  1932;  January 
31.  1933;  and  October  30,  1939;  against 
which  assessments  for  water  rental  were 
not  levied  by  the  Midvale  Irrigation 
District  in  1939. 

3.  Charges  and  terms  of  payment. 
The  minimum  water-rental  charge  for 
the  Irrigation  season  of  1940  and  there- 
after until  fm-ther  notice  will  be  One 
Dollars  and  Fifteen  Cents  ($1.15)  per 
acre  for  each  irrigable  acre  of  land  for 
which  iu>pUcation  has  been  or  is  here- 
after made  which  will  entitle  the  appli- 
cant to  two  and  three-tenths  (2.3)  acre- 
feet  of  water,  or  so  much  thereof  as 
may  be  necessary  for  beneficial  use,  for 
said  season.  Payment  of  the  minimum 
charge  shall  be  made  for  the  entire  ir- 
rigable area  of  each  farm  unit  to  public 
land  entered  under  orders  "opening 
public  land  to  entry"  dated  March  3, 
1926;  November  9,  1926;  March  23, 
1931;  Bffay  2,  1932;  January  31,  1933; 
and  October  30,  1939;  and  for  the  entire 
irrigable  area  in  each  40-acre  subdi- 
vision of  private  land  entitled  to  water 
for  which  application  has  been  made  or 
is  hereafter  made.  Said  minlmimi 
charge  will  be  made  against  each  acre 
of  irrigable  land  whether  or  not  water 

'Act  of  June  17.  1902.  32  Stat.,  388.  as 
amended  and  supplemented. 


is  used;  shall  be  paid  in  advance  on  or 
before  May  1,  1940  and  no  part  of  said 
charge  will  be  refunded.  Additional 
water  if  avallaUe  will  be  furnished  dur- 
ing said  irrigation  season  at  the  rate  bf 
fifty  cents  ($0,50)  per  acre-foot,  payable 
on  December  1,  1940.  When  water- 
rental  apiidic^tlon  is  sutHnitted  and  ap- 
proved after  June  15,  for  public  land 
entered  under  the  reclamation  law  and 
after  August  1  for  land  in  private  own- 
ership, the  minimum  charge  shall  apply 
as  a  credit  on  the  minimum  charge  for 
the  following  irrigation  season.  All 
water-rental  charges  imder  this  notice 
should  be  paid  to  the  Bureau  of  Rec- 
lamation, Rivert(»,  Wyoming. 

3.  Penalty  for  nonpayment.  If  pay- 
ment of  the  minimum  charge  be  not 
made  on  or  before  May  1  and  payment 
for  additional  water  furnished  be  not 
made  on  or  before  December  1.  as  herein 
provided,  there  shall  be  added  to  the 
amount  unpaid  a  penalty  of  one-half  of 
one  per  centiun  thereof  on  the  first  day 
of  the  third  calendar  month  thereafter, 
and  there  shall  be  added  a  like  penalty 
of  one-half  of  one  per  centum  on  the  first 
day  of  each  month  thereafter  so  long  as 
such  default  shall  continue,  and  no  water 
shall  be  delivered  to  the  owner  or  entry- 
man  in  subsequent  years  until  all  such 
charges  and  penalties  have  been  paid  in 
fuU. 

John  W.  Finch, 
Acting  Under  Secretary. 

(F.  R.  Doc.  39-4601;  Piled.  December  12.  1939; 
9:59  a.  m.] 


Notices 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  C(»nmisslon.  held  at  Its  of- 
fice in  the  City  of  Washington,  D.  C.  on 
the  9th  day  of  December,  A.  D.  1939. 

(File  No.  51-27] 

In  the  Matter  of  The  United 
Corporation 

order  approving  payment  of  dividends 

The  United  Corporation,  a  Delaware 
corporation  and  a  registered  holding 
company,  having  filed  an  application 
pursuant  to  Section  12  (c)  of  the  Public 
Utility  Holding  Company  Act  of  1935  and 
Rule  U-12C-2  adopted  thereunder,  for 
approval  of  the  declaration  and  payment 
of  a  dividend  amoimting  to  $1.05  per 
share  on  the  outstanding  shares  of  the 
corporation's  $3  Cumulative  Preference 
Stock,  and  the  debiting  to  its  Capital 
Surplus  account  of  the  amount  of  such 
dividend  in  excess  of  the  balance  In  its 
Earned  Surplus  account  at  the  date  of 
declaration,  and  having  proposed  fur- 
ther that,  upon  the  declaration  and  pay- 
ment of  the  full  amoimt  of  these  divi- 
dends in  arrears,  the  corporation  shall  be 


permitted,  without  further  authority 
from  the  Commission,  to  declare  and  pay 
the  regular  dividends  on  the  $3  Cumula- 
tive Preference  Stock  out  of  Income  ac- 
cruing after  the  payment  of  the  dividend 
in  arrears  upon  condition  that  the  excess 
of  such  income  above  the  amounts  re- 
quired to  pay  the  regular  dividends  on 
the  Preference  Stock  shall  be  credited  to 
the  Capital  Surplus  account  until  the  full 
amount  of  the  dividend  charged  thereto 
shall  be  restored  to  that  account,  and 
that  no  dividends  shall  be  declared  or 
paid  upon  the  Common  Stock  of  the  cor- 
poration until  such  amount  shall  have 
been  restored  to  the  Capital  Surplus 
account; 

A  hearing  on  the  application  having 
been  held  after  appropriate  notice;  the 
record  in  this  matter  having  been  ex- 
amined; and  the  Commission  having 
made  and  filed  its  findings  herein: 

It  is  ordered.  That  the  declaration  and 
payment  of  a  dividend  amounting  to 
$1.05  per  share  on  the  outstanding 
shares  of  the  corporation's  $3  Cumu- 
lative Preference  Stock,  and  the  debit- 
ing to  its  Capital  Surplus  account  of 
the  amount  of  such  dividend  in  excess 
of  the  balance  in  its  Earned  Surplus  ac- 
count at  the  date  of  declaration,  and 
the  payment  of  subsequently  accruing 
regular  Preference  Stock  dividends  out 
of  income  to  be  receivec"  after  the  date 
of  declaration  of  the  dividends  now  in 
arrears  be  approved,  subject,  however, 
to  the  following  conditions:^ 

1.  That  no  dividend  shall  be  paid  on 
the  Common  Stock  until  the  amoimt  to 
be  charged  to  Capital  Surplus  shall 
have  been  restored  and  that  the  excess 
of  net  Income  or  other  net  credits  to 
Earned  Surplus  over  subsequent  Pref- 
erence Stock  dividends  declared  or  paid 
shall  be  credited  to  Capital  Surplus  as 
at  the  close  of  each  calendar  year  until 
the  amount  of  the  dividends  charged 
to  Capital  Surplus  shall  be  restored; 

2.  That  until  Capital  Surplus  has 
been  so  restored,  other  Surplus  shown 
on  any  interim  balance  sheets  which 
may  be  published  shall  be  captioned: 
"Surplus — Subject  to  Adjustment"; 

3.  lliat  until  December  31, 1942,  if  nec- 
essary in  order  to  continue  the  payment 
of  regular  (juarterly  dividends  on  its  Pref- 
erence Stock,  the  applicant  may  charge 
to  Capital  Surplus  the  excess  of  any  such 
dividend  over  the  amount4)f  income  then 
available,  provided  that  In  so  doing  Capi- 
tal Surplus  shall  not  be  reduced  below  the 
amount  of  Capital  Surplus  remaining 
immediately  after  charging  thereto  the 
amount  wliich  this  order  now  authorizes 
to  be  charged  to  Capital  Surplus; 

4.  That  at  the  time  of  payment  of  the 
dividend  arrears  of  $1.05  on  the  Prefer- 
ence Stock,  or  any  future  dividend,  part 
of  which  Is  charged  to  Capital  Surplus, 
the  holders  of  such  stock  be  advised  that 
it  Is  a  payment  in  part  from  Capital  Sur- 
plus which  is  to  be  restored  out  of  future  , 
income; 

5.  That  published  balance  sheets  of 
the  corporation  shall  bear  an  appropriate 
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footnote  to  indicate  the  effect  of  these 
transactions  and  the  terms  of  this  order; 
and 

6.  That  within  10  days  after  the  decla- 
ration of  any  dividend  authorised  by 
this  order  the  company  shall  notify  the 
Commission  <A  the  date  of  declaration 
and  payment,  the  amount  to  be  charged 
to  Capital  Suri^us  or  income  and  the 
amount  which  must  thereafter  be  re- 
stored to  Capital  Surplus. 

By  the  Commission. 

(SBAX.]  FRANCIS  P.  BRASSOK, 

Secretory. 

IF.  B.  Doc.  «»-4e03:  FUed.  December  12.  1939; 
11:24  a.  m.] 


United  States  of  America— Before  the 
Securttiea  and  Exchange  Commission 

At  a  regular  sessicm  of  ttie  Securities 
and  Exchange  Commission  held  at  its 
ofBce  in  the  City  of  Washington,  D.  C. 
on  the  11th  day  of  December  1939. 

(FUe   No.    l-2r741 

IH  THi  Matter  of  Okkolkl  HotJSKHciJ) 
Utxutbs  Compaht,  Common  Stock. 
No  Par  Valuk 

ORDER  8BTTIM0  HEARING  ON  APPUCATION  TO 
STRIKE   FROM   LISTING  AND  REGISTRATION 


The  Chicago  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securi- 
ties Exchange  Act  of  1934.  as  amended, 
and  Rule  X-12I»-1  (b)  promulgated 
thereunder,  having  made  application  to 
strike  from  listing  and  registration  the 
Common  Stock.  No  Par  Value,  of  Gen- 
eral Household  Utilities  Company;  and 
The  Commission  deeming  it  necessary 
toe  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard: 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  a.  m.  on  Thurs- 
day. January  11.  1940.  at  the  ofQce  of 
the  Securities  and  Exchange  Commis- 
sion. 105  W.  Adams  Street.  Chicago. 
Illinois,  and  continue  thereafter  at  such 
times  and  places  as  the  Commission  or 
its  officer  herein  designated  shall  deter- 
mine, and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered.  That  Henry 
Fltts.  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  adminis- 
ter oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and 
to  perform  all  other  duties  in  connec- 
tion therewith  authorized  by  law. 
By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretory. 

IF  R.  Doc.  39-4604;  FUed.  December  12.  1939; 
11:24  a.m.  I 


United  States  of  Americar— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Comml8si<»  held  at  its 
office  in  the  City  of  Washington.  D.  C 
on  the  nth  day  of  December.  A.  D.  1939. 

(File  Na  43-2811 

In  the  Matter  or  Kemtuckt  Utilities 
OoMPAirr 

notice  of  and  order  rOR  HEARING 

A  declaration  pursuant  to  section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 
It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  December  28,  1939.  at 
10:00  o'clock  in  the  forenoon  of  that 
day.  at  the  Securities  and  Exchange 
Building.  1778  Pennsylvania  Avenue, 
NW..  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102  will 
advise  as  to  the  room  where  such  hearing 
wUl  be  held.  At  such  bearing,  if  in  re- 
spect Off  any  declaration,  cause  shall  be 
shown  why  such  declaration  shall  be- 
come effective. 

It  is  further  ordered.  That  Willis  E. 
Mcmty  or  any  other  officer  «  officers  of 
the  CMnmission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  Interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted 
as  a  party  to  such  proceeding  shall  file 
a  notice  to  that  effect  with  the  Commis- 
sion on  or  before  December  23.  1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  proposed  issue  and  sale  by 
declarant  of  $26,000,000  principal 
amoimt  of  First  Mortgage  Bonds,  Series 
of  1970,  —%.  due  January  1,  1970.  and 
of  $6,000,000  principal  amount  of  Serial 

Debentures,    or    notes   — % %,   due 

serially  January  1,  1941-lS^— .  The 
bonds  would  be  sold  to  underwriters  and 
the  debentures  or  notes  to  underwriters 
or  certain  banks.  Net  proceeds  from 
such  sale  are  proposed  to  be  applied  to 
the  following  purposes: 


$1,896,500  principal  amount 
of  First  Mortgage  Uen 
Gold  Bonds.  Series  F. 
b%%,  due  October  1, 
1966.  requiring  for  prin- 
cipal and  premliim  of 
8% $1,953,395 

$3,774,000  principal  amount 

at    First    Mortgage    Uen 

Gold     Bonds,     Series     G, 

5%.  due  February  1,  1961. 

requiring     for     principal 

and  premlimi  of  4% 3,924.960 

$6,881,000  principal  amo\mt 

o(    First    Mortgage    Uen 

Gold     Bonds,   Series     H. 

6'7.  due  February  1.  1961. 

requiring     for     principal 

and  premium  of  4% 6,116.240 

$9,762,000  principal  amount 
of  First  Mortgage  Uen 
Gold  Bonds  Series  I. 
6%.  due  February  1.  1969. 
requiring  for  principal 
and  premium  of  2V^% 10,006.050 

$847,000  principal  amount  of 
First  Mortgage  Gold 
Bonds,  Series  K,  6'^,  due 
March  1.  1967.  requiring 
for  principal  and  pre- 
mium of  4% 880.880 


27.003.825 


I.  TO    the    redemption    within 
forty  days  after  the  Issuance 
and  delivery  of  the  Bonds  o(f 
the   Series   of    1970   and   the 
Serial  Debentures,  of  the  fol- 
lowing   bonds    of    the  £k>ra' 
pany: 
$3,926,000  principal  amoimt 
of    First    Mortgage    Uen 
Gold     Bonds.     Series     D. 
6*i%,   due   September    1, 
1948.  requiring  for  prin- 
cipal    and    premium    of 
6%. 1— $4,122,800 


2.  To  the  redemption  on  or  before 

February  1.  1940.  of  $4,142,500 
principal  amount  of  First 
and  Refunding  Mortgage 
Gold  Bonds.  6'~'r  Series,  due 
February  1.  1962.  of  Lexing- 
ton UtUlUes  Company,  re- 
quiring for  principal  and  pre- 
mium of  3%-  — 4.266.775 

3.  To  the  redemption  on  or  prior 

to  June  1.  1944.  through  the  . 
operation  of  the  sinking  fxmd 
applicable  thereto,  of  $373.000 
principal  amount  of  First 
Mortgage  Five  Per  Oent  Gold 
Bonds,  due  June  1,  1949.  of 
Lexington  Railway  Company, 
requiring  for  principal  and 
premium  of  10% 410.300 

Total 31,680.900 

Any  balance  in  the  proceeds  from  the 
sale  of  such  securities  would  be  used  to 
reimburse  the  company  for  capital  ex- 
penditures. 

The  proposed  bonds  would  be  issued 
as  an  additional  series  of  bonds  imder  an 
Indenture  dated  October  1.  1919,  exe- 
cuted by  declarant  to  Illinois  Trust  and 
Savings  Bank  and  William  H.  Henkle.  as 
Trustees,  and  indentures  supplemental 
thereto.  Continental  Illinois  National 
Bank  and  Trust  Company  of  Chicapo 
and  Frank  P.  Taylor  are  now  Trustees 
under  said  Indenture,  and  a  new  supple- 
mental indenture  dated  January  1,  1940 
would  be  executed  by  declarant  to  them 
with  respect  to  the  proposed  bonds. 

The  declaration  states  that  the  interest 
rates  and  selling  prices  of  the  proposed 
securities,  the  names  of  the  underwriters, 
and  other  terms  of  the  proposed  issuances 
are  to  tw  supplied  by  amendment. 

Declarant  is  a  registered  holding  com- 
pany and  a  subsidiary  of  The  Middle 
West  Corporation,  also  a  registered  hold- 
ing company.  All  outsUnding  stock  of 
Lexington  Utilities  Company  except 
6.018  shares  of  preferred  stock  called  for 


redemption  on  December   15,   1939  are 
owned  by  declarant. 

The  use  of  the  proceeds  from  the  pro- 
posed issue  and  sale  of  securities  may  be 
affected  in  part  by  reason  of  the  fact  that 
Lexington  Utilities  Company  has  also 
filed  with  the  Commission  a  declaration 
pursuant  to  section  7  of  the  Act  (File 
43-282)  for  approval  of  a  "stop-gap" 
financing  whereby,  to  effect  certain  in- 
come tax  and  duplicate  interest  savings, 
that  company  proposes  to  borrow  on  or 
about  E>ecember  21,  1939,  $4,000,000  from 
The  Chase  National  Bank  of  the  City  of 
New  York,  proceeds  of  which  loan  would 
be  used  to  purchase  prior  to  December 
30.  1939,  $3,400,000  of  the  company's  out- 
standing l)onds.  If  consummated,  said 
bank  loan  would  be  discharged  with  pro- 
ceeds from  the  proposed  sale  of  Ken- 
tucky Utilities  Company  bonds  and  de- 
bentures which  would  otherwise  have 
been  devoted  to  the  redemption  of  Lex- 
ington Utilities'  bonds  which  may  thus 
be  purchased.  Hearing  on  the  declara- 
tion filed  by  Lexington  UtiUties  Company 
(File  43-282)  has  been  ordered  to  be  held 
at  the  Commission's  Washington  offices 
on  December  20,  1939,  at  10:00  a.  m. 

By  the  Commission. 


(seal! 


Francis  P.  Brassor. 
Secretary. 


[P.  R.  Doc.  39-4608:  Filed,  December  12,  1939; 
12:40  p.  m] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  12th  day  of  December,  A.  D.  1939. 

{Pile  No.  51-28] 

In  the  Matter  of  International 
Utilities  Corporation 

notice  of  and  order  for  hearing 

An  application  pursuant  to  Rule 
U-12C-2  of  the  Public  Utility  Holding 
Company  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  December  22,  1939. 
at  10  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue, 
NW„  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  oflScers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.    The  officer  so  designated 


to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  imder  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Prswitice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  in- 
terest or  for  the  protection  of  investors 
or  consumers.  It  is  re()uested  that  any 
person  desiring  to  be  heard  or  to  be  ad-- 
mitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  December  17. 
1939. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  by  International 
Utilities  Corporation,  a  registered  hold- 
ing company,  pursuant  to  Rule 
U-12C-2  of  the  Public  Utility  Holding 
Company  Act  of  1935,  for  permission 
to  declare  and  pay,  out  of  Capital  Sur- 
plus, a  dividend  at  the  rate  of  43%  cents 
per  share  on  the  66.652.56  shares  of  its 
$1.75  Preferred  Stock  now  outstanding, 
or  a  total  dividend  disbursement  of 
$29,160.2$. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

|P.R.  Doc.  39-4609;  Piled.  December  12,1939; 
12:40  p.m.J 
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Washington,  Thursday,  December  14,  1939 


The  President 


EXECUTIVE  ORDER 

Amkndiiknt  of  Section  2  (b)  of  Civil 
SnvicE  Rule  vn 

By  virtue  of  the  authority  vested  in 
me  by  the  Civil  Service  Act  (22  Stat. 
403)  and  by  section  1753  of  the  Revised 
Statutes  of  the  United  States  (UJS.C. 
title  5.  sec.  631),  it  is  ordered  that  the 
first  sentence  of  the  first  paragraph  of 
section  2r  (b)  of  Civil  Service  Rule  vn ' 
be.  and  it  is  hereby,  amended  to  read 
as  follows: 

"(b)  Selections.  The  nominating  or 
appointing  officer  shall  make  selections 
for  the  first  vacancy  from  not  more 
than  the  highest  three  persons  certified, 
or  fr(xn  the  register,  with  sole  reference 
to  merit  and  fitness,  imless  objection 
shall  be  made  and  sustained  by  the 
Commission,  to  one  qt  more  of  the  per- 
sons certified,  for  any  of  the  reasons 
stated  in  Rule  V,  section  3,  or  in  the 
case  of  highly  confidential  positions  in 
the  State,  War,  and  Navy  Departments 
for  such  other  reasons  as  may  be  ap- 
proved by  the  Commission." 

FRAincLiM  D  Roosevelt 
The  White  Hoitse, 

December  12th.  1939. 

[No.  83001 

(F.  R.  Doc.  39-4015;  FUed,  December  12,  1939; 
3:30  p.  m.l 


EXECUTIVE  ORDER 

ArrHouziMG  and  Dirbcting  Carroll  L. 
WiLSOM,  Special  Assistant  to  the 
Secretary  of  Commerce,  to  Act  as 
Director  of  the  Bxtreau  of  Foreign 
AND  Domestic  Commerce  During  the 
Sickness  or  Absence  of  the  Director 

Under  the  authority  vested  in  me  by 
section  179  of  the  Revised  Statutes 
<U.S.C.,  tiUe  5,  sec.  6).  I  hereby  author- 
ize and  direct  Carroll  L.  Wilson,  Special 

'3  FJSL.  1522  DI. 


Assistant  to  the  Secretary  of  Commerce, 
to  perform  the  duties  of  the  Director  of 
the  Bureau  of  Foreign  and  Domestic 
Commerce  during  the  sickness  or  ab- 
sence of  the  Director  of  the  said  Bureau, 
lliis  order  shall  cease  to  be  effective 
at  the  close  of  May  31.  1940. 

Franklin  D  Roosevelt 
The  White  House, 

December  12.  1939. 
[No.  83011 

[P.  R.  Doc.  39-4618;  FUed,  IDeoember  13,1939; 
10:13  a.in.] 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

CHAPTER    6— SOIL    CONSERVATION 
SERVICE 

Part  601 — Land  Utilization  Program 
Under  the  Bankhead- Jones  Farm  Ten- 
ant Act 

rules  and  regulations  for  the  protec- 
tion of  lands  acquired  twder.  or 
transferred  for  administration  under 

TITLE  in 

Pursuant  to  the  provisions  of  Section 
32  (f ) .  Title  m.  of  the  Bankhead-Jones 
Farm  Tenant  Act.  approved  July  22. 1937 
(50  Stat.  522.  526) .  I,  H.  A.  Wallace,  Sec- 
retary of  Agriculture,  do  hereby  establish 
the  following  rules  and  regulations  for 
the  protection  of  lands  acquired  under  or 
transferred  for  a<&iinistration  under 
Title  m  of  the  said  Bankhead-Jones 
Farm  Tenant  Act,  which  supersede  the 
rules  and  regulations  established  for  the 
protection  of  such  lands  on  the  17th  day 
of  August,  1938. 

S  601.20  Chief  of  SoU  Conservation 
Service  to  issiie  instructions.  The  Chief 
of  the  Soil  Conservation  Service  and  his 
designees  are  hereby  authorized  and  di- 
rected to  issue  such  instructions  to  the 
officers  and  employees  of  the  Soil  Con- 
servation Service,  or  other  employees  of 
the  Department  of  Agriculture  who  may 
have  duties  with  respect  to  such  lands, 
as  may  be  necessary  to  enforce  these  rules 
and  regulations. 
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i  60U1  Prohibited  acts  on  lands  ac- 
quired  under  or  transferred  to  title  HI. 
The  following  acts  are  prohibited  on  all 
lands  acquired  under  or  transferred  for 
administration  under  Title  m  of  the 
Bankhead- Jones  Farm  Tenant  Act: 


(1)  To  graase  ot  drive  any  liveatock 
upon  or  across  sudi  lands  without  an 
agreement  or  permit. 

(2)  To  gra»  or  drive  any  livestock 
upon  or  across  such  lands  in  violaticoi  of 
the  terms  of  an  agreement  or  permit. 

(3)  To  allow  livestock  to  drift  and 
grase  upon  such  lands  without  an  agree- 
ment or  permit. 

(4)  Tb  graae  livestock  in  an  area  closed 
to  grazing  or  to  graae  a  particular  class 
of  livestock  in  an  area  closed  to  that 
class. 

(5)  Tb  fail,  refuse,  or  neglect  to  remove 
livestock  grazed  undo-  an  agreement  or 
permit,  upon  receipt  of  noUce  that  such 
livestock  are  to  be  removed  because  such 
lands  are  being  injured  by  improper 
l^ftnHiiwg  of  such  livestock. 

(6)  To  tear,  remove,  or  deface,  will- 
fully, any  notice  which  the  Department 
of  Agriculture,  or  the  non-Federal  agency 
to  which  the  lands  have  been  entrusted 
for  use  and  management,  has  placed  on 
such  Iknds. 

(7)  To  destroy,  molest,  disturb.  Injure, 
or  remove,  or  to  go  upon  such  lands  with 
intent  to  destroy,  molest,  disturb,  injure, 
or  remove,  property  or  appurienances 
thereto,  located  on  such  lands,  belonging 
to  the  United  States  or  to  the  non-Fed- 
eral agency  to  which  the  lands  have  been 
entrusted  for  use  and  management. 

(8)  Tb  mutilate,  deface,  or  destroy,  to 
attempt  to  mutilate,  deface,  or  destroy, 
or  to  go  upon  such  lands  with  intent  to 
mutilate,  deface,  or  destroy,  any  objects 
of  natural  beauty  or  of  scenic  value 
located  thereon. 

(9>  TO  occupy  or  in  any  way  make  use 
of  such  lands  or  appurtenances  thereto 


or  property  located  thiereon  without  an 
agreement  or  a  permit  when  such  an 
agreement  or  permit  is  required. 

(10)  To  occupy  or  use  such  lands  or 
appurtenances  thereto  or  property  lo- 
cated thereon  in  a  manner  which  violates 
the  terms  of  an  agreement  or  permit. 

(11)  To  construct  or  maintain  any  kind 
of  works,  structures,  fences,  or  endosures, 
or  to  conduct  any  kind  of  business  enter- 
prise or  carry  on  any  kind  of  work,  on 
such  lands,  without  a  permit. 

( 12)  To  have  or  leave  camp  refuse  or 
debris  of  any  description  upon  such 
lands  in  an  exposed  or  insanitary  con- 
dition, or  to  deposit  In  or  near  any 
stream,  lake,  reservoir,  or  other  waters 
on  such  lands,  substances  which  pollute 
or  are  likely  to  poUute  the  said  streams, 
lake,  reservoir,  or  waters. 

(13)  To  set  on  fire  or  cause  to  be  set 
on  Are.  willfully,  recklessly,  or  negli- 
gently, any  timber,  brush,  or  grass  on 
such  lands,  or  to  leave  a  camp  fire  on 
such  lands  without  completely  extin- 
guishing it.  However,  this  regulation 
shall  not  be  construed  to  pr(^Ut  the 
kindling  of  such  fires  as  may  be  author- 
ized by  permit. 

(14)  To  throw  or  place  a  burning 
cigarette,  cigar,  match,  idpe  heel,  or 
any  ignited  substance  in  any  place 
where  it  may  start  a  fire. 

(15)  TO  post,  distribute  or  display 
any  private  notices  or  adveriisements, 
excepting  such  as  may  be  deemed  neces- 
sary for  the  convenience  and  guidance 
of  the  public. 

(16)  To  cut.  kill,  destroy,  girdle,  chip, 
box.  or  otherwise  damage,  or  to  remove 
any  timber,  posts,  or  other  forest  prod- 
ucts, except  as  authorized  by  permit. 

(17)  To  camp  without  a  speciad  per- 
mit on  areas  which  are  specifically  ex- 
cepted from  such  use-. 

(18)  To  occupy  pubUc  camp  groimds. 
cabins,  lodges,  and  other  recreational 
facilities  established  upon  such  lands, 
without  an  agreement  or  permit  when 
such  an  agreement  o*-  permit  is  required. 

(19)  Tb  discharge  firearms  In,  over, 
or  in  the  vicinity  of  public  camp 
grounds,  group  camps,  recreational 
grounds  and  areas,  or  over  lakes  or 
other  bodies  of  water  adjacent  to  or 
within  such  areas,  or  to  expose  any  per- 
son or  livestock  anywhere  on  such  lands 
to  injury  by  the  discharge  of  firearms. 

(20)  To  intimidate,  threaten,  assault, 
or  otherwise  interfere  with  any  person 
on  such  lands  while  such  person  is  en- 
gaged in  the  protection,  improvement, 
or  administration  thereof. 

(21)  To  go  or  be  upon  such  lands  or 
in  or  on  the  waters  thereof  with  intent 
to  hunt,  catch,  trap,  disturb,  or  kill  any 
kind  of  game  or  non-game  animal, 
game  or  non-game  bird  or  fish,  or  to 
take  the  eggs  of  any  such  bird,  when 
posted  against  hunting,  fishing,  or 
trapping,  or  when  in  violation  of  the 
laws  of  the  United  SUtes  or  any  regu- 
lation made  in  pursuance  thereof,  or  of 
the  laws  of  the  respective  States  In 
which  such  lands  or  waters  are  situated. 


The  following  acts  are  prohibited  on 
such  lands  acquired  under  or  transferred 
for  administration  under  Title  in  of  the 
Bankhead-Jones  Farm  Tenant  Act  as  are 
or  may  be  embraced  within  the  bounda- 
ries of  a  national  game  or  bird  refuge. 
preaerve,  sanctuary,  or  reservation,  es- 
tablished by  or  under  authority  of  an 
Act  of  CoDgress;  or  embraced  within  the 
boundaries  of  any  Inviolate  State  game 
or  bird  refuge,  preserve,  sanctuary  or 
reservation;  or  embraced  within  the 
boundaries  of  any  established  controlled 
hunting,  fishing,  or  trapping  area: 


(22)  To  carry  or  have  possession  of 
firearms  without  permit. 

(23)  To  hunt.  trap,  catch,  disturb,  or 
kill  any  kind  of  game  or  non-game  ani- 
mal, game  or  non-game  bird,  or  to  take 
on  such  lands  the  eggs  of  any  such  bird, 
or  to  fish,  except  when  authorized  by 
permit. 

The  following  acts  are  ivohlbited  on 
such  lands  acquired  under  or  transferred 
for  administration  under  Title  m  of  the 
Bankhead-Jones  Feurm  Tenant  Act  as  are 
or  may  be  designated  recreati(mal  areas 
by  appropriate  posting: 

(24)  To  discharge  firecrackers  or  flre- 
woriu  of  any  kind,  except  with  written 
permission. 

(25)  To  operate  gambling  devices  or 
conduct  games  of  chance  of  any  kind 
whatsoever,  whether  for  merchandise, 
cash  prizes,  or  prizes  of  any  other  kind. 

(26)  To  conduct  oneself  in  a  disorderly 
or  obnoxious  manner. 

(27)  TO  permit  any  dog  or  cat  to  roam 
at  large. 

(28)  To  engage  In  or  solicit  business, 
except  under  a  permit  or  a  concession. 

(29)  To  build  a  fire  anywhere  except  in 
a  designated  fireplace.  Definitions.  As 
used  in  these  rules  and  regulations— 

(1)  "Agreement"  or  "permit",  (a)  in 
cases  where  lands  have  not  been  en- 
trusted by  the  Secretary  of  Agriculture 
to  a  non-Federal  agency  for  use  and 
management,  refer  to  an  agreement  or 
permit  executed  by  the  Secretary  of  Agri- 
culture or  his  duly  authorized  representa- 
tive, and.  (b)  in  cases  where  the  lands 
have  been  entrusted  by  the  Secretary  of 
Agriculture  to  a  non-Federal  agency  for 
use  and  management,  they  refer  to  an 
agreement  or  permit  executed  by  such 
agency,  or  its  duly  authorized  representa- 
tive. 

(2)  "Notice",  (a)  in  cases  where  lands 
have  not  been  entrusted  by  the  Secretary 
of  Agriculture  to  a  non-Federal  agency 
for  use  and  management,  refers  to  a 
notice  given  by  the  Secretary  of  Agri- 
culture or  his  duly  authorized  represent- 
ative and  (b)  in  cases  where  the  lands 
have  been  entrusted  by  the  Secretar>-  of 
Agriculture  to  a  non-Federal  agency  for 
use  and  management,  it  refers  to  a  no- 
tice given  by  such  agency,  or  Its  duly 
authorized  representative. 

1601.22  Penalty.  Under  the  terms 
of  SecUon  32  (f ) ,  TiUe  m,  of  the  Bank- 
head-Jones Farm  Tenant  Act.  any  viola- 


tion of  the  foregoing  rules  and  regula- 
tions is  punishable  as  prescribed  in  Sec- 
tion 5388  of  the  Revised  Statutes,  as 
amended  (U.8.C.,  1934  ed..  Title  18.  Sec. 
104). 

In  Testimony  Whereof,  I  have  here- 
unto set  my  hand  and  offlcial  seal  this 
12th  day  of  December,  1939. 

I  seal!  H.  a.  Waixacc, 

Secretary  of  AgrictUture. 

|F.R.Doc.3»-4ei2:  PUed.  December  12.1939: 
2:03  p.m.] 


TITLE  »— animals  AND  ANIMAL 
PRODUCTS 

CHAPTER  I— BUREAU  OF  ANIMAL 
INDUSTRY 

(Amendment  38  to  Declaration  No.  12  >) 

Declakimg  Naios  or  Couwties  Placed  in 
MoomxD  Tubbrcitlous-Frbi  Accred- 
ited  asxas 

Decembeb  1,  1939. 
In  accordance  with  Section  2  of 
Regulation  7  of  B.  A.  I.  Order  309,  as 
amended  effective  September  10.  1936. 
the  following  named  counties,  having 
completed  the  necessary  retests  for  re- 
accreditation,  are  hereby  continued  in 
the  status  of  "Modified  Accredited 
Areas"  until  the  date  given  opposite 
each  county  named. 

Arkansas:  CHay.  December  1,  1942; 
Lonoke.  December  1.  1942. 

California:  San  Bernardino,  Decem- 
ber 1,  1942. 

Florida:   Qlades,  December  1.  1942. 

Idaho:  Boise,  December  1.  1942;  Fre- 
mont, December  1, 1942;  Jerome,  Decem- 
ber 1,  1942;  Shoshone,  December  1,  1942; 
Valley.  December  1,  1942. 

Illinois:  Fayette,  December  1.  1945. 

Indiana:  Clark,  December  1,  1942; 
Daviess,  December  1.  1942;  Wayne,  De- 
cember 1,  1942. 

Iowa:  Black  Hawk,  December  1,  1942; 
Guthrie,  December  1,  1942. 

Kansas:  Cheyenne,  December  1,  1942; 
Doniphan,  December  1,  1942. 

Kentucky:    Henderson,    December    i, 
1942;     Hickman,    December     1.     1942; 
Spencer.    December    1,    1942;    Whitley. 
December  1,  1942. 

Maine:  Franklin,  December  1,  1942; 
Hancock.  December  1,  1942. 

Maryland:  Harford,  December  1,  1942. 

Michigan:  Berrien,  December  1,  1942; 
Iosco.  December  1,  1942;  Ogemaw,  De- 
cember 1,  1942. 

Minnesota:  Dodge,  December  1,  1942. 

Missouri:  Franklin,  December  1,  1942; 
Jefferson,  December  1.  1942;  Johnson, 
December  1,  1942;  St.  Louis,  December 
1.  1942;  Saline,  December  1,  1942. 

Nebraska:  Arthur.  December  1,  1942; 
McPherson,  December  1,  1942;  Thomas, 
December  1,  1942;  York,  December  1, 
1942. 


'  Supplements  footnote  to  9  CFR  77 J. 


Nevada:    Lander,   December   1,   1942. 

New  Ywk:  Cayuga.  December  1, 
1942;  Saratoga,  December  1,  1942. 

North  Carolina:  Avery,  December  1, 
1942;  McDoweU,  December  1,  1942; 
Yadkin.  December  1,  i»42. 

North  Dakota:  Burleigh,  December  1, 
1945;  Divide.  December  1.  1945;  Grand 
Forks,  I>ecember  1.  1945;  McLean,  De- 
cember 1,  1945;  Richland.  December  1. 
1945;  Stark.  December  1,  1945. 

Oklahoma:  Lincoln.  December  1.  1942. 

South  Carolina:  Lancaster,  Decem- 
ber 1.  1942;  Saluda.  December  1,  1942. 

Tennessee:  Sevier,  December  1.  1942; 
Weakley,  December  1,  1942. 

Texas:  Bosque.  December  1,  1942; 
Hood.  December  1,  1942;  Parker,  Decem- 
ber 1.  1942;  Somervell,  December  1, 
1942;  Starr,  December  1,  1942;  Zapata. 
December  1,  1942. 

Utah:  Grand,  December  1.  1942;  San 
Juan.  December  1,  1942. 

Virginia:  Amelia,  December  1,  1942; 
Brunswick,  December  1,  1942;  Princess 
Anne,  December  1,  1942. 

West  Virginia:  Randolph,  December 
1.  1942. 

Wisconsin:  Richland.  December  1. 
1942. 

Puerto  Rico:  Cabo  Rojo,  December  1, 
1942. 

Declaration  No.  12,  dated  October  1. 
1936.  as  amended,  is  hereby  further 
amended  accordingly. 

[seal]  W.  M.  MacKellar. 

Acting  Chief  of  Bureau. 

(F.  R.  Doc.  39-4622;  Filed.  December  13. 1939; 
12:31  p.m.] 


TITLE  25— INDIANS 

CHAPTER  I— OFFICE  OF  INDIAN 
AFFAIRS 

Stjb-Chapter    L — Irrigation    Projects, 
Operation  and  Maintenance 

Sub-chapter  L  is  supplemented  by 
adding  thereto: 

part  129 — segxtlations  governing  grant- 
ing of  concessions  on  reservoir  sites, 
canal  reserves,  flowage  areas  anb 
other  withdrawn  and  acqttired  lands 
in  connection  with  federal  indian 
irrigation  projects  and  the  leasing 
of  such  lands  for  agricultimal,  graz- 
ing and  other  purposes 

December  1.  1939. 

Pursuant  to  the  authority  of  the  Act 
Of  April  4,  1938  (52  Stat.  193),  the  fol- 
lowing regulations  are  promulgated  gov- 
erning the  granting  of  concessions, 
business,  agricultural  and  grazing 
leases  or  permits  on  reservoir  sites,  re- 
serves for  canals  or  flowage  areas,  and 
other  lands  withdrawn  or  otherwise  ac- 
quired in  connection  with  the  San  Car- 
los, Fort  Hall,  Flathead  and  Duck  Val- 
ley or  Western  Shoshone  Irrigation 
projects. 


§  129.1  Terms  used.  When  used  in 
this  part  "Secretary"  refers  to  the  Sec- 
retary of  the  Interior;  "project"  to  the 
Federal  Indian  irrigation  project  on 
which  concession,  lease  or  permit  Is 
granted,  and  "Project  Engineer"  to  the 
engineer  in  charge  of  said  project, 

§  129.2  Project  Engineer's  authority. 
Ttie  Project  Engineer  Is  the  official 
charged  with  the  responsibility  for  the 
enforcement  of  this  part.  He  is  vested 
with  the  authority  to  issue  temporary 
concession  permits  to  applicants  for  peri- 
ods not  to  exceed  thirty  days.  All  except 
temporary  permits  shall  become  effective 
when  ai^roved  by  the  Secretary. 

§  129.3  Enforcement.  The  Project 
Engineer  shall  enforce  these  and  all 
project  regulations  now  or  hereafter  pro- 
mulgated by  the  Secretary.  WUlful  vio- 
lation or  failure  to  comply  with  the  pro- 
visions of  this  iDart  and  all  proper  orders 
of  the  Project  Engineer  shall  be  cause 
for  revocation  of  the  permit  by  the  Sec- 
retary ^lo  shall  be  the  judge  of  what 
constitutes  such  vl(^tion.  The  Project 
Engineer  may  suspend  any  permit  for 
cause.  The  Project  Engineer  shall,  im- 
mediately after  su^)endlng  a  permit,  sub- 
mit to  the  Secretary  through  the  Com- 
missioner of  Indian  Affairs  a  detailed 
report  of  the  case,  accompanied  by  his 
reasons  for  the  action  and  his  recom- 
mendations, for  final  action  by  the 
Secretary. 

§  129.4  Permits  subject  to  existing 
and  future  rights  of  toay.  Use  by  the 
permittee  of  any  land  authorized  under 
this  part  shall  be  subject  to  the  right  of 
the  Secretary  to  establish  trails,  roads 
and  other  rights  of  way  including  im- 
provements thereupon  or  through  the 
premises,  and  the  right  to  use  samexby 
the  public.  No  interference  shall  be  p«- 
mltted  with  the  continued  use  of  all  ex- 
isting roads,  trails  and  other  rights  of 
way  and  improvements  thereon. 

§  129.5  Plans,  approval  thereof.  No 
building  or  other  structure  shall  be 
erected  by  permittee  except  in  accord- 
ance with  plans,  specifications  and  loca- 
tions approved  by  the  Project  Engineer. 
All  permits  and  appurtenances  shall  be 
kept  in  a  sanitary,  safe  and  sightly 
condition. 

§  129.6  Stock  grazing.  Permittees 
may  graze  upon  lands  covered  by  such 
permits,  such  stock  as  may  be  required  in 
connection  with  the  purposes  for  which 
the  permit  Is  issued  subject  to  such  re- 
strictions and  limitations  as  may  be  pre- 
scribed by  the  Project  Engineer. 

§  129.7  Permits,  transferable.  P  e  r  - 
mits  may  be  transferred  only  with  the 
approval  of  the  Secretary. 

§  129.8  Applications.  All  applications 
for  permits  must  be  made  on  the  ap- 
proved form.  The  Project  Engineer  will 
furnish  copies  of  this  form  upon  request. 
All  applications  must  be  executed  in 
triplicate. 

§  129.9  Bonds.  Except  in  cases  of 
temporary  concession  permits,  leases, 
permits,  and   traders'  licenses   granted 
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under  Parts  71,  171.  and  276.  which  are 
governed  by  the  requirements  of  those 
parts,  the  applicant  shall  within  sixty 
days  after  approval  of  the  application 
furnish  a  surety  bond  for  the  faithful 


engages  in  trade  with  the  Indians  must 
also  apply  for  and  receive  a  trader's 
license  as  provided  by  Part  276. 

i  129.14  Further  requirements  au- 
thorized. The  Project  Engineer  Is  au- 
thorized to  incorporate  into  any  pro- 


and  grazing  leases  dealt  with  In  Section 
129.17  shall  be  subject  to  cancellation 
as  provided  for  in  the  respective  Parts 
71  and  171.  and  the  conditions  of  the  in- 
struments executed  pursuant  thereto. 
i  129J21    Notice    to    vacate.    A    per. 
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(describe  fully  actlTlty  to  be  oondiicted) 

in  tbe  following  described  area  of  tbe 

,  of  the Proj- 
ect  - : 

It  Is  agreed  and  understood  that  all  rights 
which  nuy  be  acquired  by  the  permittee 
named  herein  upon  proper  approval  of  this 


It  is  ordered.  That  the  proceedings  in 
General  Docket  No.  12.  instituted  pur- 
suant to  the  order  of  November  3,  1939,* 
shall  be  subject  to  the  flowing  pro- 
cedure: 

"EXCentinn<«    trt    t.hp     flnHinerc      nnnoln- 


to  have  these  matters  considered  by  the 
Secretary  of  the  Interior.  While  I 
have  been  advised  and  believe  that  this 
is  plainly  unnecessary  as  a  matter  of 
law,  I  feel  that  the  establishment  of 
minimum  prices  is  the  most  important 
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under  Parts  71.  171.  and  276.  which  are 
governed  by  the  reouirements  of  those 
parts,  the  ainriicant  shall  within  sixty 
days  after  approval  of  the  application 
furnish  a  surety  hond  for  the  faithful 
perf  (omance  of  the  terms  of  the  permit 
in  an  amount  equal  to  the  total  sum  ac- 
cruing during  the  period  of  the  permit. 
Such  bond  shall  be  executed  by  an  ap- 
proved surety  company,  or  by  at  least 
three  individual  sureties,  whose  indi- 
vidual unenctunbered  assets  are  equal  to 
double  the  amount  of  the  bond.  In  the 
cMe  of  temporary  concession  permits.  the» 
permittee  shall  deposit  at  the  Ume  of  re- 
ceiving the  permit,  a  sum  equal  to  twice 
the  rental,  which  sum  shall,  upon  the 
expiration  of  the  permit,  be  refunded  to 
the  permittee,  if  all  the  terms  and  condi- 
tions of  the  permit  have  been  met;  other- 
wise, such  sum  shall  be  retained  as  liqui- 
dated damages. 

i  129.10  Payments.  Each  permittee 
shall  pay  at  the  time  of  receiving  the 
permit  the  first  year's  charge  as  fixed 
therein.  When  a  permit  extends  over  a 
period  of  years,  the  next  and  succeeding 
paymoits  shall  be  due  and  payable  an- 
nually in  advance.  The  full  amount  ac- 
cruing under  a  temporary  permit  shall 
be  paid  at  the  time  the  application  is 
filed. 

i  129.11  Superviaion  of  permittees' 
rates.  All  rates  or  charges  collected  by 
a  permittee  for  services  rendered  by  the 
permittee  in  the  operation  of  the  con- 
cession granted  under  a  permit,  must  be 
submitted  through  the  Project  Engineer 
to  the  Secretary  for  approval.  Copies  of 
the  approved  rate  schedule  shall  be 
posted  in  at  least  two  conspicuous  places 
on  the  premises.  Approved  rates  may 
not  be  changed  without  first  obtaining 
in  the  same  manner  a  change  in  the 
rate  schedule.  The  Secretary  shall  have 
the  right  to  readjust  rates  charged  from 
time  to  time  and  to  amend  or  change 
aixy  permit  issued.  Failure  to  comply 
with  the  approved  rates  automatically 
makes  the  permit  subject  to  cancella- 
tion. 

i  129.12  Services  from  project.  When 
the  facilities  of  the  project  make  it  pos- 
sible to  supply  water  for  domestic  pxu"- 
poses.  electricity  or  any  other  type  of 
service  to  the  permittee,  the  cost  of  con- 
necting the  project  facilities  shall  be 
borne  by  the  permittee  and  the  work 
must  be  in  accordance  with  standard 
practices  and  accepted  by  the  Project 
Engineer,  and  as  provided  for  in  project 
regulations.  All  services  rendered  by  the 
project  to  the  permittee  shall  be  paid  for 
at  the  existing  or  modified  schedule  of 
rates;  or  if  no  schedule  has  been  ap- 
proved, at  a  rate  to  be  approved  by  the 
Secretary  which  will  reasonably  reim- 
burse the  project  for  the  cost  of  such 
services. 

1 129.13  Permit  not  a  lease.  Any 
permit  issued  hereunder  does  not  grant 
any  leasehold  interest  nor  cover  the 
sale,  barter,  merchandising,  or  renting 
of  any  supplies  or  equipment  except  as 
therein  specified.     Any  permittee  who 


engages  in  trade  with  the  Indians  must 
also  apply  for  and  receive  a  trader's 
Uceoae  as  provided  by  Part  276. 

1 129.14  Further  requirements  au- 
tharized.  The  Project  Engineer  is  au- 
thorized to  incorporate  into  any  i»t>- 
posed  permit  to  meet  the  needs  of  any 
particular  case,  subject  to  the  approval 
of  the  Secretary,  such  further  special 
requirements  as  may  be  agreed  upon 
by  him  and  the  applicant,  such  reqiUre- 
ments  to  lie  consistent  with  the  general 
purposes  of  this  part. 

S  129.15  Permittee  subject  to  State 
law.  The  holder  of  any  permit  issued 
hereimder  shall  be  siibject  to  and  abide 
by  the  laws  and  regulations  of  the 
tlnited  States  and  State  laws  if  appli- 
cable to  the  conduct  of  the  particular 
business  or  activity  conducted  by  the 
permittee.  Violations  of  this  section 
shall  render  the  permit  void  but  shall 
not  release  the  permittee  from  any  ob- 
ligations arising  thereunder. 

i  129.16  Reserved  area.  Cooiidge 
Dam.  No  permit  for  any  commercial 
business  or  other  activity  (except  boat- 
ing concessions  confined  to  the  Soda 
Spring  Canjron)  shall  be  issued  to  any 
applicant  to  operate  within  a  radius  of 
three-fourths  (%)  of  a  mile  from  the 
center  of  the  Coolidge  Dam.  Arizona. 

§  129.17  Agricultural  and  grazing 
leases.  Agricultural  leases  covering  the 
areas  dealt  with  In  the  Act  of  April  4. 
1938  (52  SUt.  193)  shall  be  made  in 
compliance  with  the  requirements  of 
Part  71.  and  grazing  leases  or  permits 
shall  be  made  in  compliance  with  the 
requirements  of  Part  171.  Lands  leased 
pursuant  to  the  terms  and  conditions  of 
this  part  shall  not  be  eligible  for  benefit 
payments  imder  the  provisions  and  con- 
ditions of  the  Crop  Control  and  Soil 
Conservation  Act  of  AprU  27.  1935  (49 
Stat.  163)  as  amended  by  the  Act  of 
Ptebruary  29.  1936  (49  Sftat.  1148)  and 
subsequent  acts  amendatwy  thereof. 

S  129.18  Term  and  renewal  of  per- 
mits. No  concession  granted  under  the 
provisions  of  this  part  shall  extend  for  a 
period  in  excess  of  10  years.  An  appli- 
cation for  the  renewal  of  a  lease,  permit, 
or  concession  permit  shall  be  treated  in 
the  same  manner  as  an  original  applica- 
tion under  this  part.  Should  there  be 
an  application  or  applications  other  than 
the  renewal  application  for  a  permit 
covering  the  same  area,  the  renewal  ap- 
plication may.  if  the  applicant  has  met 
all  the  requirements  of  the  expiring  per- 
mit and  has  been  a  satisfactory  per- 
mittee, be  given  preferential  consider- 
ation for  the  renewal  of  the  permit 
should  the  applicant  meet  the  highest 
and  most  satisfactory  offer  contained  in 
the  several  applications. 

§  129.19  Improvements.  Title  to  im- 
provements constructed  on  the  premises 
by  the  permittee  shall  be  fixed  and  de- 
termined by  the  terms  of  the  permit. 

i  129.20    Revocation  of  permits.    Any 
permit  Issued  pursuant  to  this  part  may 
,  be  revoked  at  any  time  within  the  dis- 
cretion of  the  Secretary.     Agricultural 


and  grazing  leases  dealt  with  in  Section 
129.17  shall  be  subject  to  cancellation 
as  provided  for  in  the  respective  Parts 
71  and  171.  and  the  conditions  of  the  in- 
struments executed  pursuant  thereto. 

i  129.21    Notice    to    vacate.    A    per- 
mlttee  shall  within  ten  days  after  noti- 
fication in  writing  of  the  cancellation  of 
his  permit  by  the  Secretary,  vacate  the 
premises  covered  by  the  said  permit.   Any 
person  occupying  lands  dealt  with  in  the 
Act  of  AprU  4.  1938  (52  Stat.  193)  with- 
out an  approved  permit  or  lease  shall  be 
notified  in  writing  by  the  Project  En- 
gineer of  the  requirements  of  this  part 
and  that  for  the  failure  of  such  person 
to  comidy  with  these  requirements  and 
receive  a  permit  or  lease  within  sixty  days 
after  receipt  of  the  written  notice  shall 
constitute  a  willful  violation  of  this  part. 
and  the  Project  Engineer  shall  submit 
promptly  to  the  Commissioner  of  Indian 
Affairs  a  detailed  report  concerning  the 
case,    together   with    recommendations, 
looking  to  the  taking  of  appropriate  legal 
acticHi  to  remove  such  person  from  the 
area  and  to  the  collection  of  such  fimds 
to  compensate  for  any  use  made  of  the 
property  or  damages  suffered  thereto. 

S  129.22  Disposition  of  revenue. 
Funds  (Jerived  from  concessions  or  leases 
under  this  part  except  those  so  derived 
from  Indian  tribal  property  withdrawn 
for  irrigation  purposes  and  for  which  the 
tribe  has  not  been  compensated,  shall  be 
avaUable  for  expenditure  under  existing 
law  in  the  operation  and  maintenance  of 
the  irrigation  i;Ht)ject  on  which  collected 
and  as  provided  for  in  Part  130.  Funds 
so  derived  from  Indian  tribal  property 
withdrawn  for  irrigation  purposes  and 
for  which  the  tribe  has  not  been  com- 
pensated, shall  be  deposited  to  the  credit 
of  the  proper  tribe. 

S  129.23  Organized  tribes.  Conces- 
sions and  leases  on  tribal  lands  with- 
drawn or  reserved  for  the  piuposes  speci- 
fied in  the  Act  of  April  4.  1938  (52  Stat. 
193)  and  dealt  with  in  this  part,  of  any 
Indian  tribe  organized  under  Section  16 
of  the  Act  of  June  18.  1934  (48  Stat. 
984)  for  which  the  tribe  has  not  been 
compensated  shaU  be  made  by  the  or- 
ganized tribe  pursuant  to  its  constitution 
or  charter  provided  no  lease  or  concession 
so  made  shall  be  inconsistent  with  the 
primary  purpose  for  which  the  lands 
were  reserved  or  withdrawn. 

Oscar  L.  Chapman. 
Assistant  Secretary. 
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Tear 
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(State) 
Application  for  Special  Use  Permit 
The  vinderslgned. 


.  of 
(Name  of  applicant ) 

_ .  hereby  requests  authority 

(Address) 

during  the  term  of -.  from 

19..  to 1»-.  to 


(describe  fully  activity  to  be  conducted) 

in  the  following  described  area  of  the 

,  of  the Proj- 
ect.   — -: 

It  is  agreed  and  understood  that  all  rights 
which  may  be  acquired  by  the  permittee 
named  herein  upon  prop>er  approval  of  this 
application  are  subject  to  the  Regulations  of 
the  Department  of  the  Interior  governing  the 
Issuance  of  this  permit,  approved  Dec.  1,  1939. 
and  such  other  and  further  special  provisions 
as  may  be  agreed  to  and  which  appear  on  the 
reverse  side  hereof. 

Consideration  to  the Proj- 
ect for  the  privileges  to  be  granted  hereby 

shall  be  at  the  rate  of  $ per , 

payable  in  advance  to  the ,  U.  8. 

Indian   Service,    .    ,    by 

express  or  postal  money  order,  certified 
check,  or  legal  currency. 

The  following  Improvements  contemplated 
to  be  placed  on  the  area  covered  Iff  the 
permit  may  be  removed  by  the  permittee 
within  00  days  after  the  expiration  of  the 

permit  » 

(Describe  all  improvements) 

The  fc^owlog  Improvements  to  be  placed 
on   the   area   covered   by   the   permit   shall 

become  the  property  of  the  project: 

___i_     ' 

(Describe  all  Improvements) 
Removal  of  Improvements  wUl  In  no  event 
be  permitted  in  cases  where  the  permittee  has 
failed  to  meet  his  obligations  under  the  per- 
mit, pending  the  settlement  of  such  obli- 
gations. 


Permit  issued: 


(Applicant) 


It  is  ordered.  That  the  proceedings  in 
General  Docket  No.  12.  instituted  pur- 
suant to  the  order  of  November  3,  1939,* 
shall  be  subject  to  the  flowing  pro- 
cedure: 

"Exceptions  to  the  findings,  conclu- 
sions and  order  of  the  Director  may  be 
filed  with  the  Secretary  of  the  Interior, 
Interior  Building,  Washington.  D.  C. 
within  ten  days  after  the  issuance  of  such 
findings,  conclusions  and  order.  Three 
copies  of  such  exceptions  shall  be  filed, 
together  with  three  copies  of  any  sup- 
porting briefs.  Such  exceptions  and 
briefs  may  be  those  submitted  to  the 
Director,  in  whole  or  in  part,  together 
with  any  supplemental  exceptions  or 
briefs  which  may  be  desired." 

Dated,  December  8.  1939. 

ISKAt]  H.  A.  Gray. 

Director. 
Approved,  December  8,  1939. 
Harold  L.  Ickks, 
Secretary  of  the  Interior. 

[F.  R.  Doc.  SO-4613:  Piled.  December  12.  1939; 
3:00  p.m.] 


(Project  bigineer) 

Approved: 

Oscar  L.  Chapman. 
Assistant  Secretary  of  the  Interior. 

Form  approved,  Deconber  1, 1939. 

IP.  R.  Doc.  S0-4ei6:  FUed,  December  13.  1939; 
9:2Sa.m.] 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

(Oeneral  Docket  No.  12] 

In  thx  Matter  of  Priscribing  Dec  and 
Reasonable  liCAXiMnic  Discounts  or 
Price  Allowances  bt  Code  Mgwugns 
TO  "Distributors"  Under  Section  4, 
Part  n  (h)  or  the  Bituionoxts  Coal 
Act  OP  1937,  and  Establishinc  Rules 
AND  Regulations  for  the  Maintenance 
AND  Observance  bt  Distributors  in  the 
Resale  of  Coal,  of  the  Prices  and 
Markktinq  Rules  and  Regulations 
Provideo  bt  Section  4  of  the  Act 

frocedure  in  respect  to  determination 
of  proceedings  in  general  docket  no. 
12.  in  the  matter  of  establishment  of 
due  and  reasonable  maximum  dis- 
counts or  price  allowances  bt  code 

MEMBERS  TO  "DISTRIBUTORS" 

Reference  is  made  to  the  order  today 
entered  in  General  Docket  No.  15,  amend- 
ing an  order  of  July  19,  1939.*  In  view  of 
the  memoranda  set  out  therein. 


(Oeneral  Docket  No.  15] 

In  the  Matter  of  the  Establishment 
OF  Minimum  Prices  and  Marketing 
Rules  and  Regxtlations.  Minimum 
Prices  as  Coordinated  for  Districts 
N06.  1  to  20,  Inclusive,  22  and  23 

AN  ORDER  amending  AN  ORDER  DATED  JULY 
19,  1939,  PERTAINING  TO  PROCEDURE  IN 
respect  TO  FINAL  HEARINGS  IN  THE 
MATTER  OF  ESTABLISHMENT  OF  MINIMUM 
PRICES  FOR  COALS  PRODUCED  IN  DISTRICTS 
N06.  1  TO  20,  INCLUSIVE,  22  AND  23 

The  following  communication  was 
sent  to  the  Secretary  of  the  Interior  by 
the  Director  of  the  Bituminous  Coal 
Division: 

"As  you  know,  the  hearings  on  Gen- 
eral Docket  No.  15,  relating  to  the  estab- 
lishment of  minimum  prices  and  mar- 
keting rules  and  regulations  under  the 
Bituminous  Coal  Act  of  1937.  are  draw- 
ing to  a  close.  The  findings  and  recom- 
mendations of  the  trial  examiners  will 
be  forthcoming  shortly. 

"My  order  of  July  19.  1939.*  made 
pursuant  to  Order  No.  1399*  issued  by 
you  on  July  5.  1939,  and  the  President's 
Reorganization  Plan  No.  n.  provides 
that  I  shall  consider  the  findings  of  the 
trial  examiners,  excepticms  thereto,  re- 
quests for  reconsideration  of  fir^rfings 
and  conclusions  of  the  National  Bitumi- 
nous Coal  Commission,  and  other  mo- 
tions which  may  be  filed  by  the  parties 
to  the  proceeding,  and  that  I  shall 
make  final  findings  and  conclusions  and 
by  order  establish  effective  minimum 
prices. 

"Some  of  the  parties  to  the  proceed- 
ing have  indicated  that  they  will  seek 


'  Cross  out  provision  not  applicable. 
•4  PH.  338«  DI. 
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to  have  these  matters  considered  by  the 
Secretary  of  the  Interior.  While  I 
have  been  advised  and  believe  that  this 
is  plainly  unnecessary  as  a  matter  of 
law,  I  feel  that  the  establislunent  of 
minimum  prices  is  the  most  important 
activity  envisaged  by  the  Coal  Act,  and 
is  so  significant  an  undertaking  as  to 
warrant  the  elimination  of  even  remote 
legal  doubts. 

"Consequently,  in  order  to  eliminate 
any  question  as  to  the  finality  of  mini- 
mum prices  ultimately  established.  I 
respectfully  suggest  that  you  review  the 
proceedings  and  my  findings,  conclu- 
sions, and  order  in  General  Docket  No. 
15,  considering  the  contentions  of  the 
parties. 

"This  review  would  not  substantially 
delay  the  establishment  of  minimum 
prices.  I  always  intended  that  an  in- 
terim period  should  elapse  between  the 
issuance  of  my  order  and  its  effective 
date.  During  this  interval,  parties  so 
desiring  could  file  exceptions  to  my 
findings,  conclusions  and  order,  and 
briefs  in  support  of  such  exceptions. 

"At  the  same  time  you  should  also 
review  such  findings,  conclusions  and 
order  as  I  may  make,  pursuant  to  my 
order  of  NovemlSer  3,  1939.*  in  General 
Docket  No.  12.  which  relates  to  maxi- 
mum discounts  by  code  members  to 
'distributors'  and  to  the  definition  of 
'distributors'." 

The  following  response  was  received 
from  the  Secretary  of  the  Interior: 

"I  have  received  your  memorandum 
of  December  6th. 

"As  jrou  know,  I  have  been  following 
the  proceedings  at  the  current  hearings 
relating  to  the  establishment  of  mini- 
mum prices.  I  am  advised  and  believe 
that  the  Krector  of  the  Bituminous 
Coal  Division  may  lawfully  determine 
these  and  other  matters  arising  under 
the  Coal  Act.  However,  in  order  to 
obviate  even  the  slight  doubts  men- 
tioned in  your  memorandum,  I  shall 
review  the  proceedings  in  General 
Docket  No.  15  and  in  General  Docket 
No.  12.  referred  to  by  you. 

"Any  party  aggrieved  by  the  Director's 
findings  and  order,  and  desiring  so  to 
do.  may  file  three  copies  of  exceptions 
thereto  within  ten  days  after  the  is- 
suance thereof.  At  the  same  time  such 
party  may  file  in  my  office  three  copies 
of  supporting  briefs.  These  exceptions 
and  briefs  may  be.  in  whole  or  in  part, 
the  exceptions  and  briefs  submitted  to 
the  Director.  The  ten-day  time  limit 
seems  ample,  since  the  parties  will  have 
outlined  their  positions  twice  before, 
once  to  the  trial  examiners  and  once  to 
the  Director. 

"My  review  of  your  findings  and  order 
will  be  on  the  basis  of  my  consideration 
of  the  record  itself,  the  findings  and 
recommendations  of  the  trial  examiners, 
the  transcript  of  the  oral  argument  be- 
fore the  Director,  in  so  far  as  pertinent. 
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and  the  briefs  submitted  to  me.  To 
facilitate  my  expeditious  consideration 
subsequent  to  the  date  of  your  order.  I 
suggest  that  jrou  continue  to  transmit 
to  me  the  record  and  the  analyses  of 
the  record  prepared  by  the  assistants 
to  the  trial  examiners,  and  that  you 
send  me  as  soon  as  possible  the  findings 
and  recommendations  of  the  trial  ex- 
aminers, the  exceptions,  briefs  and 
other  matters  filed  with  you.  and  a 
transcript  of  the  oral  argiunent  before 
you.  I  understand  that  you  will  enter 
such  orders  as  may  be  necessary  to 
implement  this  procedure. 

"Under  my  Order  No.  1399,  the  Di- 
rector of  the  Bituminous  Coal  Division 
will  continue  to  exercise  all  other  func- 
tions formerly  vested  in  the  National 
Bltmninous  Coal  Commission." 

Accordingly,  it  is  ordered.  That  the  or- 
der of  July  19.  1939.  be,  and  it  is  hereby, 
amended  in  accordance  with  the  fore- 
going letters,  and  that  there  be  added 
thereto  clause  9  as  follows: 

"9.  Exceptions  to  the  findings,  con- 
clusions and  order  of  the  Director  may 
be  filed  with  the  Secretary  of  the  In- 
terior. Interior  BuUdlng.  Washington, 
D.  C,  within  ten  dasrs  after  the  issuance 
of  such  findings,  conclusions  and  order. 
Three  copies  of  such  exceptions  shall  be 
fUed,  together  with  three  copies  of  any 
supporting  briefs.  Such  exceptions  and 
briefs  may  be  those  submitted  to  the 
Director,  in  whole  or  in  part,  together 
with  any  supplemental  exceptions  or 
briefs  which  may  be  desired." 

Dated.  December  8.  1939. 
[nALl  H.  A.  OtAT, 

Director. 

Approved.  December  8,  1939. 

Hakold  L.  Ickxs, 
Secretarn  of  the  Interior. 

|P.R.Doe.39-M14:  PUed.  December  12.1030; 
8:00  p.  m.) 


during  the  period  the  New  York  World's 
Fair  is  closed,  and  acting  pursuant  to  the 
Civil  Aeronautics  Act  of  1938.  particu- 
larly section  20&  (a)  and  section  601 
thereof; 

Now.  therefore,  it  is  ordered.  That  on 
and  after  the  12th  day  of  December.  1939. 
Special  Traffic  Rule  C.A.A.  No.  4  is  re- 
pealed^ 

By  the  Authority. 

[SEALlX  Pact.  J-  PwzziLi. 

decretory. 

IP  R  Doc.  3»-4ei9:  Piled.  December  13,  1939: 
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FEDElfAL  TRADE  COMMISSION. 

United  States  ot  America— Before 
Federal  State  Commission 

'  [Docket  No.  3966] 
Ik  thx  MATm  or  THx  SHxaww-Wn.- 

LIAMS   Co.,   A   COIPOIATIOH.  T*«   lOWE 

BaoTHns  Compant,  a  Cot^OKA'hoii.  ahb 
John  Lucas  Ii  CoMPAirr.  Inc.,  a  Cob- 

POKATIOM 

COMPLAINT 

Pursuant  to  the  provisions  of  an  Act 
of  Congress,  approved  October  15,  1914. 
entitled  "An  Act  to  supplement  existing 
laws   against   unlawful   restraints   and 
monopolies  and  for  other  purposes."  com- 
monly known  as  the  Clayton  Act  (UBX;. 
Title  15.  Section  13) .  as  amended  by  an 
Act  of  Congress,  approved  June  19.  1936. 
commonly  known  as  the  RoWnson-Pat- 
man  Act.  the  Federal  Trade  Commission, 
baving  reason  to  beUeve  that  the  respond- 
ent. Ttie  Sherwin-WilUams  Ca:  the  re- 
spondent. The  Lowe  Brothers  Company; 
and  the  resp(»ident,  John  Lucas  k  Com- 
pany. Inc..  since  June  19, 1936,  have  been 
and  now  are  violating  the  provisions  of 
with  subeecUon  (a)  d  Section  2  of  said 
Act  as  amended,  issues   its   complaint 
against  said  respondents  and  states  its 
charges  with  respect  thereto  as  follows, 
to  wit: 


CIVIL  AERONAUTICS  AUTHORITY. 

Oaon  RiPKAUNG  Spxcial  Traptxc  Rxtlk 
CJLA.  No.  4  ro«  Niw  YoiK  Wotu's 
FAn 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washing- 
ton. D.  C.  on  the  12th  day  of  December 
1939. 

It  appearing  that. 

(a)  The  Civil  Aeronautics  Authority 
on  the  18th  day  of  April,  1939.  promul- 
gated Special  Traffic  Rule  CA.A.  No.  4* 
to  regulate,  in  the  Interest  of  safety,  navi- 
gation of  aircraft  in  the  area  surrounding 
the  New  York  Worlds  Fair; 

(b)  The  New  York  World's  Fair  has 
been  dosed  and  will  not  be  re-opened 
until  approximately  June  1.  1940; 

And  the  Authority  finding  that  Special 
Traffic  Rule  CA-A.  No,  4  is  not  necessary 
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PAXAGtAPR  1.  Tlie  Shcrwin-WUUams 
Co.  is  a  corporation  organised  and  exist- 
ing under  the  laws  of  the  State  of  Ohio 
and  has  its  principal  executive  office  and 
place  of  business  at  1200  Midland  BuUd- 
lng. Cleveland.  Ohio. 

Pak.  2.  The  Lowe  Brothers  Company 
]3  a  corporation  organized  and  existing 
under  the  laws  of  the  State  of  Ohio  and 
has  its  principal  executive  office  and 
place  of  business  at  424  East  3rd  Street. 
Dayton.  Ohio. 

Pax.  3.  Jdtn  Lucas  k  Company.  Inc. 
is  a  corporation  organised  and  existing 
under  the  laws  of  the  State  of  Maryland 
and  has  its  principal  executive  office  and 
place  of  business  at  322  Race  Street. 
Philadelphia.  Pennsylvania. 

Pax.  4.  Definitions.  Except  where  the 
context  requires  another  or  different 
meaning,  the  foDowing  abbreviations  and 
terms,  for  the  purposes  of  this  com- 
plaint, shall  be  understood  to  have  the 
following  meanings: 


(1)  The  Sherwin-Williams  Co.  (ex- 
cept for  the  allegations  contained  in 
Paragraphs  One  and  Five  hereof) 
means  the  corporate  entity  by  that 
name,  acting  by  and  through  itself  as 
an  operating  company  and  by  and 
through  its  wholly  owned  operating 
subsidiaries.  The  Lowe  Brothers  Com- 
pany and  John  Lucas  It  Company, 
Inc.  and  by  and  through  its  other 
operating  subsidiaries,  and  in  its  capac- 
ity of  controlling  the  policies  and  ac- 
tivities of  itself  and  said  subsidiaries: 

(2)  Sherwin-Williams  means  the  Sher- 
win-Williams Co..  solely  in  its  capacity 
as  an  operating  company,  engaged  In 
the  manufacture,  sale  and  distribution 
of  paint  products; 

(3)  Lowe  Brothers  means  (except  for 
the  allegations  contained  in  Paragraph 
Two  hereof)  The  Lowe  Brothers  Com- 
pany and  The  Sherwin-Williams  Co.. 
solely  by  and  through  its  wholly  owned 
operating  subsidiary  The  Lowe  Brothers 
Company; 

(4)  Lucas  means  (except  for  the  alle- 
gations contained  in  Paragraph  Three 
hereof)  John  Lucas  k  Company.  Inc..  as 
an  operating  company  or  by  and  through 
its  wholly  owned  operating  subsidiary 
W.  W.  Lawrence  k  Company,  and  The 
Sherwin-wmiams  Co..  solely  by  and 
through  its  wholly  owned  operating  sub- 
sidiaries. John  L.  Lucas  k  Company,  Inc. 
and  W.  W.  Lawrence  k  Company: 

(5)  Bianufacturers  means  Sherwin- 
WUUams.  Lowe  Brothers  and  Lucas: 

(6)  Seller  means  a  person,  partnership 
or  corporation  (other  than  the  manufac- 
turers or  The  Sherwin-Williams  Co.)  en- 
gaged In  the  manufacture,  sale  and  distri- 
bution of  paint  products: 

(7)  Painters  and  Pataxt  Contractors 
mean  a  person,  partnership  or  corpora- 
tion, engaged  in  the  business  of  utilizing 
and  applying  paint  products.  (1)  that 
customarily  Includes  the  paint  products 
to  be  used  on  a  p<t«w»ng  job  In  estimates 
made  to  procure  such  Job  or.  In  the  al< 
tematlve.  that  makes  arrangements  with 
the  person  with  whom  the  contract  to 
do  the  paint  Job  has  been  made  to  fur- 
nish the  paint  to  be  used  on  the  job  at 
a  stipulated  price  and  (2)  that  customar- 
ily purchases  paint  In  quantities  of  four 
gallons  or  more; 

(8)  Maintenance  Account  means  ho- 
tels, apartment  houses,  real  estate  cor- 
porations, insurance  companies,  com- 
mercial stores,  industrial  concerns,  etc 
that  buy  paint  fairly  frequently  and  cus- 
tomarily in  quantities  of  four  gallons  or 
more; 

(9)  Regular  Consumer  means  painters, 
paint  contractors  and  maintenance  ac- 
counts: 

(10)  Occasional  Consumer  means  a 
person,  partnership  or  corporation  tiiat 
buys  paint  products  Infrequently  and 
customarily  in  very  small  quantities. 
rarely  as  much  as  four  gallons; 

(11)  Dealer  means  a  person,  pariner- 
shlp  or  corporation  that  operates  a  retail 
establishment  or  store  and  is  regularly 
engaged  during  customary  business  hours 


In  the  sale  of  merchandise,  including 
paint  products,  to  occasional  and/or 
regular  consumers; 

(12)  line  Yard  Lumber  Company  ov 
Chain  Lumber  Yard  means  a  person, 
partnership  or  corporation  that  operates 
a  number  of  retail  establishments  or 
stores,  the  individual  establishments  or 
stores  (hereinafter  referred  to  as  "unit 
stores")  (1)  being  customarily  located 
m  different  communities,  towns  or  cities, 
some  of  said  communities,  towns  and 
cities  oftentimes  being  In  different  states 
from  others  of  said  communities,  towns 
and  cities,  and  (2)  being  regularly  en- 
gaged in  the  sale  of  lumber  and  oth^ 
merchandise,  including  paint  products, 
to  occasional  and/or  regular  consumers. 
(Originally,  the  tmit  stores  of  any  par- 
ticular chain  were  located  in  ccxnmuni- 
tles,  towns  <a  cities  served  by  one  branch 
of  one  railroad,  but  that  is  not  neces- 
sarily true  today  and  may  even  represent 
the  exceptional  situation) ; 

(13)  Jobber  or  Distributor  means  a 
person,  partnership  or  corporation  en- 
gaged in  the  business  of  buying  and  re- 
ceiving paint  products  from  the  manu- 
facturers or  sellers  thereof  and  of  selling 
and  shipping  paint  products  to  and  in 
servicing,  billing  and  carrying  dealer 
customers; 

(14)  Specification  Paint  means  paint 
manufactured  according  to  a  special 
formula  prepared  to  meet  the  special  re- 
qtiirements  or  demands  of  a  large  con- 
sumer, customarily  a  governmental 
body,  a  railroad  or  a  large  industrial 
concern; 

(15)  Trade  Sale  Line  or  Trade  Sale 
Item  means  standard  products  of  the 
manufacturers  or  of  other  sellers,  sold 
under  trade  mark  bearing  the  name  of 
the  manufacturer  or  seller,  including, 
among  other  products,  exterior  and  in- 
terior house  paint,  roof,  bam  and  metal 
paint,  varnishes  and  lacquers; 

(16)  Companion  line  means  standard 
products  of  the  omnufacturers  or  of 
other  sellers  which  are  less  expensive 
than  the  trade  sale  line  products  and 
not  always  sold  imder  trade  mark  bear- 
ing the  name  of  the  manufacturer  or 
seller; 

(17)  Allied  line  means  miscellaneous 
products  such  as  dry  colors,  bronzes,  lin- 
seed oU.  tiUDentine.  alccdiol.  lead  and 
insecticide  materials; 

(18)  Paint  Products  means  trade  sale 
line,  companion  line  (in  the  case  of 
those  companies  that  manufacture  such 
a  line)  and  allied  line  only; 

(19)  General  Scheme  of  Distribution 
means  the  general  practice  of  the  manu- 
facturers pursuant  to  which  they  (a) 
•ell  directly  to  governmental  bodies, 
railroads  and  large  industrial  consumers 
their  requirements  of  paint,  usually 
"peclflcation  paint;  (b)  seU  directly  to 
painting  contractors  having  large  volume 
the  requirements  of  such  contractors  of 
«>eciflcation  paint  and  paint  products; 
and  (c)  sell  paint  products  indirectly 
through  dealers,  chain  lumber  yards, 
distributors.  retaU  branches,  and  others 


to  the  occasional  and/or  regular  con- 
sumers of  paint. 

Pax.  5.  The  Sherwin-Williams  Co. 
owns  100  percent  of  the  issued  and  out- 
standing equity  stock  and  controls  the 
policies  and  activities  of  the  following 
corporations: 

The  Lowe  Brothers  Company, 
John  Lucas  L  CTompany,  Inc., 
Acme  White  Lead  and  Color  Worics  of 

Hamtramck,  Michigan,  and 
Martin  Senom*  Company  of  Chicago, 

Illinois. 

each  of  which  is  engaged  in  the  manu- 
facture, sale  and  distribution  of  trade 
sale  and  allied  line  paint  products. 

The  Sherwin-Williams  Co.  owns  a  ma- 
jority of  the  issued  and  outstanding 
equity  stock  and  controls  the  policies  and 
activities  of  the  following  corporation: 

Detroit  White  Lead  WoriEs — of  Ham- 
tramck. Michigan, 

which  is  engaged  in  the  manufacture, 
sale  and  distribution  of  trade  sale  and 
allied  line  paint  products. 

John  Lucas  li  Company,  Inc..  owns  100 
percent  of  the  issued  and  outstanding 
equity  stock  of,  and  The  Sherwin-Wil- 
liams Co.,  by  and  through  said  John 
Lucas  li  Company,  Inc.,  controls  the  pol- 
icies and  activities  of,  the  following  cor- 
poration: 

W.  W.  Lawrence  It  Ck>mpany— of  Pitts- 
burgh, I^., 

v^ch  is  engaged  in  the  manufacture, 
sale  and  distribution  of  trade  sale  and 
allied  line  paint  products. 

Acme  White  Lead  and  Color  Works 
owns  100  percent  of  the  issued  and  out- 
standing equity  stock  of.  and  The  Sher- 
win-Williams Co.,  by  and  through  said 
Acme  White  Lead  and  Color  Works,  con- 
trols the  policies  and  activities  of,  the 
following  corporations: 

Peninsular  Paint  and  Varnish  Com- 
pany—of Hamtramck,  Michigan,  Lin- 
coln Paint  and  Color  Company — of  Lin- 
coln, Nebraska. 

each  of  which  is  engaged  in  the  manu- 
facture, sale  and  distribution  of  trade 
sale  and  allied  line  paint  products. 

Pak.  6.  For  many  years  prior  to  and 
since  June  19,  1936,  Sherwin-Williams 
has  been  and  now  is  engaged  in  the 
business  of  manufacturing,  selling  and 
distributing  (1)  basic  raw  materials 
used  in  the  production  of  paint,  var- 
nishes and  lacquers,  (2)  specification 
paint,  and  (3)  paint  products.  The 
paint  products  of  Sherwin-Williams  are 
all  standardized.  In  the  course  and 
conduct  of  its  business  Sherwin-Wil- 
liams has  been  and  now  is  manufactur- 
ing said  paint  products  principally  at 
Its  factories  which  are  located  in 
Cleveland,  Ohio;  Chicago,  Ulinois;  New- 
ark. New  Jersey;  and  Oakland.  Cali- 
fornia. That  Sherwin-Williams  main- 
tains and  operates  approximately  forty 
warehouses  situated  in  as  many  cities 
in  over  twenty-five  states  of  the  United 
States.      That    Sherwia-Williams.    for 


convenience  in  selling  and  delivering  its 
merchandise,  maintains  and  operates 
district  offices,  sales  division  offices  or 
service  stations  in  over  one-half  of  the 
cities  in  which  its  warehouses  are  lo- 
cated and,  in  addition,  maintains  and 
operates  a  sales  office  in  Washington, 
D.  C,  where  it  has  no  warehouse.  Sher- 
win-Williams employs  several  hundred 
salesmen  who  call  regularly  on  all 
classes  of  customers.  The  annual  net 
sales  of  Sherwin-Williams  in  the  United 
States  of  paint  products  alone  total 
approximately  $17,000,000.  Such  prod- 
ucts are  sold  and  distributed  througl 
(1)  over  6300  authorized  dealers,  a 
number  of  whom  act  as  distributors 
with  respect  to  a  portion  of  such  paint 
products  purchased  by  them,  (2)  over 
80  chain  lumber  yards,  (3)  approxi- 
mately 120  wholly  owned  retail  stores, 
and  (4)  other  miscellaneous  mediums. 

Par.  7.  POr  many  years  prior  to  and 
since  Jiue  19,  1936,  Lowe  Brothers  has 
been  and  now  is  engaged  in  the  business 
of  manufacturing,  selling  and  distribut- 
ing specification  paint  and  paint  prod- 
ucts. The  paint  products  of  Lowe 
Brothers  are  all  standardized.  In  the 
course  and  conduct  of  its  business,  Lowe 
Brothers  has  been  and  now  Is  manufac- 
turing paint  products  at  its  f  a6tory  which 
is  located  at  Dayton,  Ohio;  that  Lowe 
Brothers  maintains  and  operates  fifteen 
warehouses  located  in  the  following 
cities:  Dayton.  Cttiio;  Chicago.  Illinois; 
Kansas  City,  Missouri;  Atlanta,  Georgia; 
Boston,  Massachusetts;  Jersey  City,  New 
Jersey;  Cleveland,  Ohio;  Omaha.  Ne- 
braska; Minneapolis.  Minnesota;  In- 
dianapolis. Indiana;  Memphis,  Tennes- 
see; Jacksonville,  Horida;  Fort  Worth 
and  Houston,  Texas;  and  New  Orleaos, 
Louisiana;  that  Lowe  Brothers,  for  con- 
venience in  selling  and  delivering  Its 
merchandise,  maintains  and  operates  dis- 
trict offices  In  the  first  six  of  the  herein 
named  cities  in  which  its  warehouses  are 
located.  Lowe  Brothers  employs  a  sub- 
stantial number  of  salesmen,  who  call 
regularly  on  all  classes  of  customers. 
The  annual  net  sales  of  Lowe  Brothers 
in  the  United  States  of  paint  products 
alone  total  over  $4,000,000.  Such  prod- 
ucts are  sold  and  distributed  through  (1) 
over  1500  authorized  dealers.  (2)  approx- 
imately 70  distributors,  (3)  approxi- 
mately 100  chain  lumber  yards.  (4)  11 
wholly  owned  retail  stores,  and  (5)  other 
miscellaneous  mediums. 

Pax.  8.  For  many  years  prior  to  and 
since  June  19,  1936,  Lucas  has  been  and 
now  is  engaged  in  the  business  of  manu- 
facturing, selling  and  distributing  speci- 
ficaticm  paint  and  paint  products.  The 
paint  products  of  Lucas  are  all  stand- 
ardized. In  the  course  and  conduct  of 
its  business,  Lucas  has  been  and  now  is 
manufacturing  said  paint  products  at  its 
principal  manufacturing  plant  which  Is 
located  in  Gibbsboro,  New  Jersey;  that 
Lucas  maintains  and  operates  eight 
warehouses  located  in  Philadelphia,  Pa.; 
Boston.  Mass.;  New  York  City;  Chicago, 
m.;  Albany.  N.  Y.;  Pittsburgh,  Pa.; 
Minneapolis.  Minn.;  and  Wadena,  Miim.; 
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that  Lucas,  for  convenience  In  selling 
and  delivering  its  merchandiac,  main- 
tains and  operates  sales  offices  in  the 
first  four  of  the  herein  named  cities  in 
which  its  warehouses  are  located.     Lucas 
employs  a  substantial  number  of  sales- 
men who  call  regularly  on  aU  classe*  of 
customers.    The    annual    net   sales   of 
Lucas   in   the  United   States  of   paint 
products     alone     total     approximately 
$2,000,000.    Such  products  are  sold  and 
distributed  through    (1>    approximately 
1500   authorlaed   dealers.    (2)    approxi- 
mately 100  distributors.  (3)3  chain  lum- 
ber yards.  (4)    10  wholly  owned  retail 
stores,    and    (5)     other    miscellaneous 
mediums. 

Pa«.  9.  In  the  course  and  conduct  bf 
their  respecUve  businesses  as  aforesaid, 
the  manufacturers  transport  or  cause  to 
be   transported    some    of    their    paint 
products,    when    manufactured,    from 
their   respective   factories   aforesaid  to 
their  respective  warehouses  which  are 
located,   as  hereinbefore  set   forth,   in 
various  states  of  the  United  States,  and 
oftentimes    in   states    other   than    the 
sUtes  in  which  their  respective  factories 
are  located  and  in  which  such   ship- 
ments   originated,    and    transport    or 
cause  to  be  transported  their  paint  prod- 
ucts   from    their    respective    factories 
aforesaid  or  from  their  respective  ware- 
houses   aforesaid    to    the    purchasers 
thereof  located  in  the  several  sUtes  of 
the  United  SUtes  and  in  the  District 
of  Columbia,  other  tljan  the  states  in 
which  their  respective  factories  are  lo- 
cated, and  there  is  and  has  been,  at  all 
times  herein  mentioned,  a  continuous 
current  of  trade  and  commerce  in  said 
paint  products  between   the   respective 
factories,   warehouses   and   distributing 
points  of  said  manufacturers  and  pur- 
chasers frcxn  each  of  them  located  in 
many  and.  as  to  Sherwin-Williams,  in 
all  of  the  states  of  the  United  States 
and  the  District  of  Columbia. 

The  manufacturers  advertise  their 
respective  paint  products  nationally  and 
,  have  created  a  public  demand  for  such 
products  throughout  the  states  of  the 
United  States  and  the  District  of 
Columbia. 

The  manufacturers  sell  and  distribute 
their  respective  paint  products  for  use. 
consumption  or  resale  within  the  United 
States  and  in  the  District  of  Columbia, 
In  the  same  states  and  places  as  and  in 
competition  with  various  other  sellers 
of  paint  products.  Many  of  said  ccm- 
.  peting  sellers  distribute  their  products 
nationally,  as  do  the  manufacturers, 
while  many  of  said  competing  sellers 
distribute  their  paint  products  to  cus- 
tomers located  within  the  trading  area  or 
areas  embraced  within  or  adjacent  to 
the  trading  areas  in  which  their  factories 
are  located. 

The  comparable  trade  sale  line  prod- 
ucts sold  by  the  manufacturers  are  of 
like  grade  and  quality.  The  Sherwin- 
Williams  customers  who  sell  at  retail 
are  occasionally  competitively  engaged 
with  each  other  locally,  are  oftentimes 


competitively  engaged  locally  with  the 
Lowe  Brothers  and/or  Lucaa  customers 
who  sell  at  retaU  and  are  almost  uni- 
formly competitively  engaged  locally 
with  the  retailer  customers  of  the  com- 
petitors of  The  Sherwin-Williams  Co..  in 
the  resale  of  said  products,  said  resales 
taking  place  In  every  state  of  the  United 
States  and  in  the  District  of  CohunUa. 
■mat  a  similar  situation  exists  as  to  the 
retailer  customers  of  Lowe  Brothers  and 
as  to  the  retailer  customers  of  Lucas. 

Pai.  10.  That,  for  the  purpose  of  sett- 
ing and  distributing  its  paint  products. 
Sherwin-Williams  has  divided  the  terri- 
torial United  States  into  6  zones.    For 
each  zone.  Sherwin-Williams  has  pub- 
lished the  prices  that  are  apidicable  from 
time  to  time,  on  sales  of  its  paint  products 
to  dealers  in  that  zone  (hereinafter  re- 
ferred to  as  "dealers  list  prices"  and 
whenever  this^erm  is  used  with  respect 
to  SherwtnrWilliams.  It  shall  be  under- 
stood to  mer  to  that  ODe  of  the  six  dif- 
ferent d^BJers  list  prices  Issued  by  Sher- 
win-Wuliams  that  shall  be  in  effect  at 
the  time  and  that  shall  be  applicable  to 
particular   situation   or    situations 
under  consideration),   the  differentials 
in  prices  between  the  zones  being  suffi- 
cient, as  a  rule,  to  compensate  Sberwin- 
WiHiams  for  the  differences  in  the  av- 
erage cost  of  freight  between  its  factories 
and  its  warehouses  in  the  various  zones. 
Sherwin-Williams,  as  a  nile.  ships  its 
paint  products  to  its  customers  f .  o.  b.  the 
warehouse  nearest  the  customer.    In  all 
cases  where  the  customer  buys  a  carload 
or  truckload  of  20,000  pounds  or  more 
and  receives  shipment  direct  from  the 
factory,  freight  is  allowed. 

The  dealers  list  prices  herein  men- 
tioned, so  far  as  appUcable  to  trade  sale 
items,  since  Jvme  19. 1936.  have  been  sub- 
ject to  various  discounts,  depending 
either  upon  the  total  volume  of  Sherwin- 
Williams  pcdnt  products,  or  certain  of 
them,  purchased  by  one  customer  during 
a  specified  period  or  upon  the  quantity 
purchased  by  (»e  customer  at  and  for 
shipment  at  one  time. 

On  or  about  January  3.  1938.  The 
Sherwin-Williams  Co.  put  into  effect,  as 
to  Sherwin-WllUams.  Lowe  Brothers  and 
Lucas,  a  discount  plan  (hereinafter  re- 
fered  to  as  the  "1938  Plan")  which  was 
operative  from  that  date  imtil  on  or 
about  September  1. 1939.  The  1938  Plan, 
briefly  described,  was  as  follows: 


To  any  customer  who  purchased  in 
one  order  for  shipment  at  one  time  less 
than  24  gallons '  of  trade  sale  line  paint 
products,  no  discount  was  granted  from 
the  dealers  list  prices  (except  a  2%  dis- 
count for  cash);  to  any  customer  who 
purchased  such  paint  products  in  one 
order  for  shipment  at  one  time  to  an 
aggregate  of  24  gallons  or  more,  the  fol- 
lowing scale  of  discounts  appUed: 

24  to  48  gallons:  6%  off  dealers  list  on 
entire  order  of  such  items. 


'Products  packaged  and  prtc«d  by  the 
pound  were  calculated  at  tta«  rat«  o*  1  gallon 
to  every  12  pounda. 


48  to  84  gallons:  8%  off  dealers  list  on 
entire  order  of  such  items. 

84  gallons  and  over:  10%  off  dealers 
list  <m  entire  order  of  such  items. 

Carloads  and  Truckloads  (from  fac- 
tory) :  14%  off  dealers  list  on  entire  or- 
der of  such  items. 

The  aforementioned  discount  was 
shown  on  the  face  of  the  customer's  in- 
voice and  the  customer  was  billed  for 
the  net  price,  after  the  deduction  of  the 
per  order  discount. 

On  or  about  September  1.  1939,  The 
Sherwln-Winiams  Co.  altered  the  1938 
Plan  herein  described  and  now  employs, 
as  to  Sherwin-Williams,  Lowe  Brothers 
and  Lucas,  a  discount  plan  (hereinafter 
referred  to  as  the  "1939  Plan") .  pursuant 
to   which   discounts   from   dealers  list 
prices  are  dependent  upon  the  annual 
volume  of  trade  sale  items  purchased 
by  a  customer,  with  <wie  exception  here- 
inafter noted.    Under  the  1939  Plan,  a 
ctistomer    purchasing    leas    than    $500 
worth  of  such  products  during  a  year 
receives  a  5%  discount  from  dealers  list 
prices.    This  is  tantamount,  as  to  those 
customers  heretofore  purchasing  such 
items  m  quantities  of  less  than  24  gal- 
lons per  order.    To  a  general  price  re- 
duction of  5%.    A  customer  purchasing 
more  than  $500  worth  of  such  products 
during  one  year  receives  an  additional 
5%  discoimt.   Such  a  customer  pajrs  95% 
of  dealers  list  prices,  less  5%  of  such 
prices  as  so  reduced.   Such  discounts  are 
given  on  the  face  ot  the  customer's  in- 
voice.   Whether  a  particular  customer  is 
entitled  to  receive  the  6%  or  the  5%- 
5%  discount  is  determined  by  averaging 
his  purchases  of  such  items  over  the 
three-year  period  immediately  preceding 
the  inauguraUon  of  the  1939  Plan.    A 
customer    purchasing    in    carloads    or 
truckloads  and  receiving  shipment  direct 
from  the  factory  receives  a  further  5% 
discount.     As  to  such  a  customer,  the 
present  base  price  of  95%  of  dealers  list 
prices  is  reduced  by  6%  thereof  and  by 
a  further  5%  of  the  net  figure  thus  ob- 
tained, to  arrive  at  the  net  price  which 
the  carload  or  truckload  customer  pays. 
That  it  has  been  and  is  the  general 
poUcy  and  pracUoe  of  Sherwin-Williams 
to  sen  its  trade  sale  line  paint  products 
to  its  dealers  and  Sherwin-Williams  has 
sold  and  is  now  selling  such  products  to 
such  dealers,  generally  at  its  dealers  list 
prices,  less  whatever  discounts  may  have 
been  or  may  be  applicable  under  the  193« 
or  the  1939  Plan. 

Pai.  11.  That  the  Lowe  Brothers 
methods  of  selling  and  distribuUng  its 
paint  products,  so  far  as  concerns  the 
establishment  of  zones,  the  publishing  or 
its  own  dealers  list  prices  for  each  zone, 
the  collection  of  freight  charges  and  the 
applicability  of  the  1938  and  1939  Plans 
to  such  dealers  Ust  prices,  have  been  and 
are  substantially  the  same  as  those  or 
Sherwin-WiUiams.  except  that  Lowe 
Brothers  in  shipping  its  paint  products 
to  its  customers  f.  o.  b.  its  warehouse 
nearest  the  customer,  makes  it  a  prac- 
tice to  equalize  the  freight  charges  with 


the  freight  charges  applicable  from  that 
warehouse  of  a  seller  or  of  another  of 
said  manufacturers  which  is  nearest  to 
the  customer. 

That  it  has  been  and  is  the  general 
policy  and  practice  of  Lowe  Brothers  to 
sell  its  trade  s^e  line  paint  products  to 
its  dealers  and  Lowe  Brothers  has  sold 
and  is  now  selling  such  products  to  such 
dealers,  generally  at  its  dealers  list  prices, 
less  whatever  discounts  may  have  been 
or  may  be  applicable  under  the  1938  or 
the  1939  Plan. 

Par.  12.  That  the  Lucas  methods  of 
selling  and  distributing  its  paint  prod- 
ucts, so  far  as  concerns  the  establish- 
ment of  zones,  the  puUishing  of  its  own 
dealers  list  prices  for  each  zone,  the 
collection  of  freight  charges  and  the  ap- 
plicability of  the  1938  and  1939  Plans 
to  such  dealers  list  prices,  have  been 
and  are  substantially  the  same  as  those 
of  Sherwin-Williams,  with  the  following 
exceptions: 

1.  The  territorial  United  SUtes  has 
been  divided  into  4  instead  of  6  zones; 

2.  Lucas  allows  freight  to  destination. 
The  paint  products  are  shipped  f.  o.  b. 
the  warehouse,  but  the  customer  is  per- 
mitted to  deduct  freight  from  the  net 
amount  of  the  invoice;  and 

3.  Under  a  variation  of  the  1938  Plan 
applicable  to  Lucas,  customers  purehas- 
ing  in  carloads  and  truckloads  of  20.000 
pounds  or  more  direct  from  the  factory 
were  allowed  a  12%  rather  than  a  14% 
discount  from  dealers  list  prices. 

That  it  has  been  and  is  the  general 
policy  and  practice  of  Lucas  to  sell  its* 
trade  sale  line  paint  products  to  its 
dealers  and  Lucas  has  sold  and  is  now 
selling  such  products  to  such  dealers, 
generally  at  its  dealers  list  prices,  Idss 
whatever  discounts  may  have  been  or 
may  be  applicable  under  the  1938  or  the 
1939  Plan. 

Pah.  13.  The  Sherwin-Williams  Co.  and 
each  of  the  manufacturers,  in  the  course 
and  conduct  of  their  business  in  com- 
merce, has.  since  June  19,  1936,  discrim- 
inated in  the  prices  at  which  it  has  sold 
and  is  now  discriminating  in  the  prices 
at  which  it  is  selling  its  products  of  like 
grade  and  quality  between  different  pur- 
chasers of  such  products  by  giving  and 
allowing  to  some  ot  said  purchasers, 
either  directly  or  indirectly,  rebates  or 
^scounte  from  its  dealers  list  prices 
which  have  not  been  given  and  allowed 
to  others  of  its  purchasers.  That  the 
manufacturers  and  The  Sherwin-Wil- 
liams Co.  have  effectuated  the  discrim- 
inations in  price  referred  fo  herein  in  a 
variety  of  wasrs,  some  of  said  ways  being 
more  specifically  hereinafter  described. 

Pa«.  14.  That,  for  the  purpose  of  grant- 
ing and  allowing  the  quantity  discounts 
under  their  respective  1938  Plans,  the 
manufacturers,  particularly  Sherwin- 
Williams  and  Lowe  Brothers,  have  per- 
mitted the  main  office  of  some  chain 
lumber  yard  buyers  to  pool  the  orders  of 
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the  unit  stores  thereof  and  have  granted 
and  allowed  to  such  chain  lumber  jrard 
buyers  the  quantity  discounts  t^^plicable 
to  the  gallonage  represented  by  the 
pooled  orders.  For  example,  if  the  pooled 
order  has  totaled  over  84  gallons,  each 
unit  store  through  Its  main  office  has 
received  a  fiat  10%  off  dealers  list  prices 
on  its  purchases  of  paint  products,  even 
though  no  one  unit  store  may  have  or- 
dered a  sufficient  quantity  to  qualify  for 
any  discount.  That,  with  respect  to 
other  chain  lumber  yvrA  buyers,  the 
manufacturers,  particularly  Sherwin- 
Williams,  have  granted  and  allowed  a 
flat  10%  discount  off  dealers  list  i»ioes, 
irrespective  of  the  size  of  the  order  and 
irrespective  of  ^^etber  the  order  repre- 
sented the  pooled  requirements  of  all  the 
unit  stores  of  the  chain  lumber  yard  or 
the  individual  requirements  of  only  one 
of  the  unit  stores  thereof.  That,  in 
either  case,  the  manufacturer  granting 
and  allowing  the  pooling  privilege  or  the 
flat  10%  discount  did  not  customarily 
make  shipment  of  the  full  order  to  the 
main  office  of  the  chain  lumber  yard,  but 
shipped  the  paint  products  so  ordered  to 
the  various  unit  stores  thereof.  That  the 
chain  lumber  yards  receiving  the  flat 
10%  discount  from  dealers  Ust  prices 
from  one  of  said  manufacturers  were, 
in  certain  cases,  in  competition  with 
other  chain  lumber  yards  which  pur- 
chased either  from  the  same  or  from  an- 
other of  said  manufacturers,  the  latter 
chain  lumber  jrards  not  receiving  the  flat 
10%  discoimt  herein  mentioned.  That, 
in  some  cases,  independent  dealers  who 
purchased  trade  sale  line  paint  products 
from  one  of  the  manufacturers^  and  who 
did  not  receive  either  the  pooling  privi- 
lege or  any  flat  discount,  were  in  compe- 
tition with  the  unit  stores  of  chain  lum- 
ber yards  which  received  the  pooling 
privilege  or  the  flat  10%  discount,  in 
some  cases,  from  the  same  manufacturer 
and.  In  other  cases,  from  another  of  said 
manufacturers. 

Pak.  15.  That,  for  the  purpose  of  grant- 
ing and  allowing  the  quantity  discounts 
under  its  1938  Plan,  Sherwin-Williams 
adopted  the  practice  of  accumulating  the 
orders  of  some  of  its  distributors  and 
dealers,  either  for  a  specified  period, 
usually  a  week  or  for  a  time  sufficiently 
long  to  enable  the  particular  distributor 
or  dealer  to  earn  the  maximum  quantity 
discount  for  orders  of  less  than  carload 
quantities,  and  has  granted  and  allowed 
to  such  distributors  and  dealers  the  quan- 
tity discounts  applicable  to  the  gallonage 
represented  by  the  orders  so  accumulated. 
For  example,  Sherwin-Williams  totaled 
the  gallonage  of  all  orders  received  in  a 
period  of  one  week  from  any  one  of  its 
distributors  or  dealers  in  the  trading  area, 
known  as  "Metropolitan  New  York"  and 
granted  and  allow^  to  each  such  dis- 
tributor and  dealer  on  each  order  the 
quantity  discount  that  would  have  been 
applicable,  had  such  gallonage  been  cov- 
ered by  one  order  for  shipment  at  one 


time.  This  practice  usually  resulted  in 
the  favored  distributors  and  dealers  re- 
ceiving a  fiat  10%  off  dealers  list  prices, 
irrespective  of  the  size  of  the  individual 
orders.  That,  in  the  cases  herein  men- 
tioned. Sherwin-Williams  nevertheless 
customarily  shipped  or  delivered  to  its 
thus  favored  distributors  and  dealers  as 
often  as  it  received  orders  from  them  and 
irrespective  of  the  size  of  the  individual 
order.  That,  during  the  period  that  the 
1938  Plan  was  operative,  neither  Lowe 
Brothers  nor  Lucas  accumulated  the  or- 
ders of  their  distributors  and  dealers 
located  in  Metropolitan  New  York  or  in 
other  trading  areas  with  respect  to  which 
Sherwin-Williams  adopted  this  practice. 

Par.  16.  That  Lowe  Brothers  granted 
and  allowed  to  some  of  its  dealers,  dur- 
ing the  period  that  its  1938  Plan  was  in 
effect,  so-called  "carload  discounts"  on 
purchases  by  such  dealers  of  relatively 
small  per  order  quantities  of  its  trade 
sale  line  paint  products.  For  example. 
Lowe  Brothers  maintains,  a  warehouse 
in  the  building  at  2063  East  55th  Street. 
CTeveland,  C«iio,  owned  by  The  Cleve- 
land Builders  Supply  Ck>mpany  .(herein- 
after referred  to  as  "Cleveland  Build- 
ers"), a  corporation  organized  and  ex- 
isting under  the  laws  of  the  State  of 
Ohio  and  engaged  in  the  sale  and  dis- 
tribution of  pcdnt  products.  Cleveland 
Builders  customarily  withdraws  its  paint 
requirements  daily  from  said  warehouse, 
but  occasionally  orders  paint  products 
for  shipment  direct  from  the  Lowe 
Brothers  factory  in  Dayton.  Cttiio.  Such 
daily  withdrawals  or  such  factory  orders 
rarely,  if  ever,  total  84  gallons  and  often- 
times do  not  total  24  gallons.  Lowe 
Brothers  nevertheless  granted  and  al- 
lowed to  said  Cleveland  Builders  a  flat 
12%  "carload  discount"  on  all  the  lat- 
ter company's  purchases  of  trade  sale 
line  paint  products.  That  Cleveland 
Builders  is  in  competition  in  Cleveland 
and  environs  with  other  customers  of 
Lowe  Brothers  and  with  the  customers 
of  Sherwin-Williams  and  Lucas  and  with 
the  customers  of  the  competitors  of  The 
Sherwin-Williams  Co.  in  the  sale  and 
distribution  of  paint  products. 

Par.  17. 


Introductory  Allegations 
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That,  in  addition  to  the  per  order 
quantity  discounts  applicable  under  their 
re^ective  1938  plans  and  generally 
available  to  all  purchasers  from  them 
and  the  volume  discounts  and  carload 
or  truckload  quantity  discount  applicable 
under  their  respective  1939  plans  and 
generally  available  to  all  purchasers 
from  them,  the  manufacturers  have 
granted  and  allowed  and  are  now  grant- 
ing and  allowing  to  some  of  their  cus- 
tomers, and  not  to  others,  certain  func- 
tional discounts.  It  is  the  established 
policy  and  practice  of  the  manufacturers 
to  grant  and  allow  functional  discounts 
only  to  jobbers  or  distributors  and  to 
such  dealers  that  perform  the  functions 


AQtZA 


FEDERAL  REGISTER  Thurtdau,  December  14, 1939 


FEDERAL  REGISTER,  Thursday,  December  14,  1939 


4857 


4856 


FEDERAL  REGISTER,  Thunday,  December  14,  1939 


FEDERAL  REGISTER,  Thursday,  December  14,  1939 


4857 


of  the  Jobber  or  distributor,  and  only  in 
tbe  latter  cases,  to  the  extent  tbat  such 
dealers  perform  such  functions.  It  is 
not  tbe  policy  or  tenoral  practice  of  the 
manufacturers  to  grant  or  aQow  func- 
tional discounts  on  paint  products  which 
are  resold  by  distributors  or  dealers  (1) 
directly  to  resular  or  occasional  con- 
sumers or  (2)  indirectly  through  retaU 
toranehea.  owned  or  controlled  by  the 
distributors  or  dealers,  to  regular  or 
occasional  consumers. 

■niat  Bherwln- Williams  does  not  have 
any  customers  who  operate  exchisively 
as  dlstributon.  but  does  grant  functional 
dlacoonts  to  some  of  its  dealers  who  per- 
fonn  the  functions  of  a  distributor;  tbat 
such  discounts  vary  from  5%  to  12^%. 
although  they  customarily  amount  to  7V^ 
and  10%.    That  Sherwin-WUllams,  as  a 
rule,  re<iuires  its  dealers  acting  as  dis- 
tributors to  submit  sUtements  at  the  end 
of  each  month  showing  the  total  sales 
at  dealers  list  prices  made  to  other  deal- 
ers during  the  preceding  month.    Trom 
such  total  sales,  Sherwln-WUliams  de- 
ducts the  discounts  that  have  been  re- 
ceived   by    the    reporting    dealer    with 
respect  to  the  purchases  which  have  been 
so   resold.     The   appUcaWe   percentage 
functional  discount  is  then  applied  to 
the  net  amount  thus  obtained  to  ascer- 
tain the  sum  due  the  reporting  dealer 
as  a  functional  discount  for  that  month. 
Lowe  Brothers  and  Lucas  allow  a  max- 
imum functional  discount  of   15%    to 
their  distributors,   in  the  case  of  dealers 
performtog  the  functions  at  a  distribu- 
tor, the  functional  discount,  as  a  rule, 
bears  the  same  ratio  to  15  as  the  per- 
centage of  ttie  dealer's  distributor  busi- 
ness bears  to  his  entire  business.     In 
either  case,  the  functional  discount  is 
granted  and  aUowed  on  the  face  of  the 
invoice.    In  the  case  of  Lowe  Brothers, 
however,  the  functional  discount  is  based 
upon  the  gross  dollar  value  of  the  dealer's 
purchases  at  dealers  list  prices  and  prior 
to  the  deduction  of  quanUty  or  volume 
discounts,  whereas  In  the  case  of  Lucas, 
the  functional  discount  is  based  upon  the 
net  amount  of  the  dealer's  purchases  at 
dealers  Ust  prices,  after  the  deduction  of 
the  quantity  or  volume  discounts. 


Tliat  the  manufacturers  have  granted 
and  allowed  and  are  now  granting  and 
allowing,  in  addition  to  quantity  or  vol- 
ume discounts,  fimctlonal  discounts  to 
some  of  their  dealers,  and  not  to  others, 
on  consumer  business.  Typical  examines 
at  this  practice  are  the  following: 


That  Lowe  Brothers  and  Lucas,  during 
the    period   that   their   respective    1938 
Plans  were  in  effect,  permitted  a  dis- 
tributor-dealer to  combine  In  one  order 
his  purchases  for  resale  to  other  dealers 
(on  which  he  was  paid  a  functional  as 
aforesaid)  and  his  purchases  for  resale 
at  retail  and  granted  and  allowed  to  such 
distributor-dealer  the  quantity  discount 
applicable  to  the   combined   gallonage. 
This  practice  enatded  distributor-dealers 
to  ixtKure  the  trade  sale  line  paint  prod- 
ucts they  resold  at  retail  at  a  lesser  price 
than  was  paid  for  similar  products  by 
100%  dealers  and  sub-dealers  of  Lucas 
and  Lowe  Brothers  who  were  in  compe- 
tition with  the  distributor-dealers  in  the 
sale  of  such  paint  products  at  retail. 


(1)  Lowe  Brothers  has  granted  and 
allowed  and  now  grants  and  allows  to 
Cleveland  Builders,  in  addition  to  the 
so-called  "carload  discount"  of  12%  de- 
scribed in  Paragraph  Sixteen  hereof,  a 
functional  discount  of  15%  on  50%  of 
its  purchases  of  trade  sale  line  paint 
products  from  Lowe  BitJthers  or  l¥t%  on 
100%  of  its  purchases.  That  Cleveland 
Builders  seUs  substantially  all  of  the 
paint  products  it  purchases  from  Ix)we 
Brothers  at  retail  to  regular  and  occa- 
sional consiraiers  of  paint  and  does  not 
sdl  any  portion  thereof  to  other  deal- 
ers. That  Cleveland  Builders,  in  the 
sale  of  paint  prodiicts  at  retail  to  regu- 
lar and  occasional  consumers  thereof, 
is  engaged  in  competition  in  Cleveland 
and  environs  with  dealers  who  purchase, 
directly  or  indirectly,  either  from  Ixwe 
Brothers  or  from  one  of  the  ottier  man- 
ufacturers or  from  a  seller,  and  who  do 
not  receive  any  functional  discount. 

(2)    Lucas  has  granted  and  allowed 
and  now  grants  and  allows  to  Landis 
Spanos.  an  individual  trading  in  Pitts- 
burgh tmder  the  Arm  name  and  style 
of   "Spanos  Paint   Store"    (hereinafter 
referred  to  as  "Spanos") .  ta  addition  to 
quanUty  or  vrtume  discounts,  a  func- 
tional discount  of  15%  on  60%  of  his 
trade   sale   Une   purchases   or   9%    on 
100%  or  such  purchases.    That  Spanos 
sells  substantlaUy  all  of  the  patat  prod- 
ucts he  purchases  from  Lucas  at  retail 
to  regular  and  occasional  consimiers  of 
paint   and   does   not  sell   any   pcHrtlon 
thereof  to  other  dealers.    That  Spanos, 
in  the  sale  of  paint  products  at  retail 
to    regular    and    occasional    consumers 
thereof.   Is   engaged   in   competition   in 
Pittsburgh   and   environs   with   dealers 
who  purchase  trade  sale  Une  patat  iHXXl- 
ucts.  directly  or  tadirectly.  either  from 
Lucas  or  from  one  of  the  other  manu- 
facturers or  from  a  seller  and  who  do 
not    receive    any    functkmal    discount. 
That  a  substantial  portion  of  the  trade 
sale  line  patat  products  sold  by  Spanos 
at  retail  to  regular  and  occasional  con- 
sumers of  patat  are  sold  at  dealers  list 
prices,  the  prices  that  retailers  ta  com- 
peUtion  with  said  Spanos  pay  or  would 
have  to  pay  for  said  patat  products. 

(3)  Lucas  has  granted  and  allowed 
and  now  grants  and  allows  to  B.  Prank 
Shlnn  Patat  Company,  a  corporation 
engaged  ta  the  retail  disCHbutlon  of 
paint  and  other  products  ta  the  C:ity  of 
Wilmington.  Delaware  (hereinafter  re- 
ferred to  as  "Shlnn  Company") ,  ta  addi- 
tion to  quantity  or  volume  discounts,  a 
functional  discount  of  15%  on  100%  of 
its  trade  sale  Une  purchases.  That 
Shlnn  Company  seUs  substantially  all 
of  the  patat  products  it  purchases  from 


Lucas  to  regular  and  occasional  con- 
sumers of  patat  and  does  not  sell  any 
portkm  thereof  to  other  dealers.  That 
the  Shlnn  Company,  ta  the  sale  of  paint 
products  at  retaU  to  regular  and  oc- 
casional consumers  thereof,  is  engaged 
ta  competition  in  Wilmington,  Dela- 
ware, and  environs  with  dealers  who 
purchase  trade  sale  Itae  patat  products, 
directly  or  tadirectly.  either  from  Lucas 
or  from  one  of  the  other  manufacturers 
or  from  a  seUer,  and  who  do  not  receive 
any  functional  discount. 


That  the  manufacturers  have  granted 
and  aUowed  and  are  now  granttag  and 
allowing,  ta  addition  to  quantity  or  vol- 
ume discounts.  functKmal  discounts  to 
some  of  their  distributor-dealers  who 
resell  to  other  dealers  at  less  than 
dealer  list  prices,  irrespective  of  the  size 
of  tbe  orders  of  said  sub-dealers.  A 
typical  example  of  this  situation  is  the 
foUowing: 

Lowe  Brothers  has  granted  and  al- 
lowed, and  now  grants  and  aUows  to 
Walte  Hardware  Company,  a  corpora- 
tion engaged  ta  the  wholesale  and  re- 
taU distribution  of  hardware,  patat  and 
other  products  in  the  City  of  Worcester. 
Massachusetts  (hereinafter  referred  to 
as   "Walte"),   ta   addition   to   quantity 
or  volume  discounts,  a  functional  dis- 
count of  15%  on  86%%  of  its  purchases 
of  trade  sale  Une  patat  products  from 
Lowe  Brothers  or  13%  on  100%  of  said 
purchases.    That  Walte  has  knowtagly 
received   and    now   knowingly    receives 
tht  benefit  of  said  functional  discount. 
That  Walte  resells  such  Lowe  Brothers 
patat  products  ta  tbe  City  of  Worcester. 
Massachusetts,  and  environs,  to  dealers 
there  engaged  ta  the  retaU  distribution 
of  patat  ivoducts,  at  a  flat  4%  discount 
off  dealers  list  prices,  irrespective  of  the 
size  of  the  tadlvidual  orders  received  by 
Walte    from    said    dealers.    T^at    the, 
dealers  to  whom  Walte  resells  are  com- 
petitively engaged  ta  the  sale  of  paint 
products  at  retaU  ta  Worcester,  Massa- 
chusetts, and  environs  with  Walte  and 
other  dealers  who  purchase  trade  sale 
Itoe   patat   products,   directly   or   tadi- 
rectly,  either   from   Lowe   Brothers   or 
from  one  of  the  other  manufacturers 
and  who  pay  dealers  list  prices  for  the 
patat  products   so  purchased,   without 
the  benefit  of  said  flat  4%  discoiuit.  ir- 
respective of  the  size  of  the  order. 


That  the  manufacturers  have  granted 
and  aUowed  and  are  now  granttag  and 
aUowlng,  in  addition  to  the  quantity  or 
volume  discounts,  functional  discounts  to 
some  of  their  distributors  who  resell  at 
less  than  dealers  Ust  prices,  irrespective 
of  th«ksize  of  the  order,  (1)  to  dealers  in 
which  the  distributor  has  a  substantial 
ftaancial  toterest,  and  (2)  to  dealers 
which  own  all  or  substantially  aU  of  the 
Issued  and  outstanding  stock  of  the  dis- 
tributor. Typical  examples  of  this 
method  of  effecting  price  discriminations 
are  the  foUowtag: 


(1)  Roy  Harpester  is  an  tadlvidual 
residing  in  Newark,  Ohio,  and  has  been 
engaged  ta  the  retaU  hardware  bustaess 
for  over  seventeen  years;  Roy  Harpester 
at  the  present  time  owns  the  foUowtag 
financial  taterests  in  the  foUowtag 
partnerships,  each  of  which  is  engaged  ta 
the  retaU  hardware  bustaess,  ta  the  fol- 
lowing cities: 


Extent  of 
interest 


Name  of  partnersbip 


Barpeattf  A  Daagb- 

Mtjr. 
Harpester  A  ZolUn|!<<r. 
Harpester  A  PaulMon. 
Harpester  dc   Daugh- 

erty. 


Location 


Newark,  Ohio. 

Thomville,  Ohio. 
Mt.  Vernon,  Ohio. 
UusbriUe.  Ohio. 


and,  in  addition  thereto,  said  Harpester 
and  one  Reiser  together  own  over  one- 
half  of  the  issued  and  outstandtag  equity 
stock  of  the  Martin  Winter  Hardware 
Company  of  Lancaster.  (Milo,  a  corpora- 
tion likewise  engaged  in  the  retaU  hard- 
ware bustaess  (said  partno'ships  and  said 
corporation  being  hereinafter  coUectively 
referred  to  as  the  "Harpester  stores") . 

Early  in  1938  Roy  Harpester,  ta  his 
individual  capacity,  leased  a  smaU,  two- 
story  warehouse  in  the  C!ity  of  Newark. 
Ohio,  and  shortly  thereafter  said  Harp- 
ester as  an  individual  and  trading  un- 
der the  firm  name  and  style  of  "Union 
Hardware  Company"  (said  Roy  Harp- 
ester as  an  tadlvidual  and  tradtag  un- 
der the  firm  name  and  style  of  "Union 
Hardware  Company"  being  hereinafter 
sometimes  referred  to  as  "Union  Hard- 
ware") began  to  purchase  hardware  sup- 
plies and  paint  products  direct  from  the 
manufacturers  hereof  at  Jobbers  prices, 
all  of  said  products  being  purchased  for 
resale  to  the  Harpester  stores  or  for  re- 
sale to  other  retail  hardware  dealers. 
Roy  Harpester  is  in  charge  of  and  has 
control  over  the  purchases  and  sales  of 
Union  Hardware  and  the  purchases  and 
sales  of  the  various  Harpester  stores. 

Early  ta  1938,  Lucas  agreed  to  seU  its 
patat  products  to  Union  Hardware  at 
Jobbers  prices.  The  Lucas  price  to  Unicm 
Hardware  for  tradfe  sale  items  from  such 
date,  untU  on  or  about  September  1. 
1939.  was  the  dealers  list,  less  the  per 
order  quantity  discounts  applicatrie  to 
the  varjrtag  quantities  purchased,  less  a 
functional  discount  of  15%.  From  on  or 
about  September  1,  1939,  to  the  present 
time,  the  price  has  been  dealers  Ust.  less 
the  various  discounts  appUcable  under 
the  1939  Plan,  less  a  functional  discoimt 
of  15%.  That  Unicm  Hardware  has 
knowingly  received  and  now  knowingly 
receives  the  benefit  of  this  15%  fimc- 
tlonal discount.  That  Lucas  salesmen 
solicit  both  the  Harpester  stores  and  the 
independent  retail  hardware  dpalers  to 
whom  Union  Hardware  sells,  referring 
all  orders  to  Union  Hardware.  That  only 
a  smaU  portion  of  the  space  contained  in 
the  Union  Hardware  warehouse  is  de- 
voted to  the  storing  of  the  paint  products 
procured  from  Lucas  by  Union  Hard- 
ware. 


Union  Hardware  sold  and  now  sells 
Lucas  trade  sale  Une  patat  products  to 
the  Harpester  stores  and  to  tadependent 
retail  stores  at  a  flat  10%  off  dealers  list 
prices.  Irrespective  of  the  size  of  the 
Individual  orders  received  from  said 
stores.  That  the  bulk  of  the  tadlvidual 
orders  received  by  Union  Hardware  from 
the  herein  mentioned  stores  are  for  quan- 
tities of  less  than  24  gaUons.  AU  of  said 
stores  are  in  competition  with  dealers 
who  pturhase  such  patat  products,  cus- 
tomarily in  quantities  of  less  than  24  gal- 
lons per  order,  at  dealers  list  prices  with- 
out the  benefit  of  the  flat  10%  discount, 
irrespective  of  the  size  of  the  order,  either 
directly  or  indirectly,  from  one  or  more 
of  the  manufactiu-ers. 

(2)  Harry  Lampert  is  an  individual 
residtag  ta  Lowell.  Massachusetts,  and 
has  been  engaged  in  the  retail  hardware 
business  for  over  twelve  years;  Harry 
Lampert  at  the  present  time  owns  the 
foUowing  ftaancial  interests  m,  and  is  an 
oflScer  and  director  of,  the  foUowing  cor- 
porations, each  of  which  is  engaged  ta 
the  retaU  distribution  of  hardware,  pamt 
and  other  products,  ta  the  following 
cities: 


Extent  of 
interest 


100%. 
100%. 


Name  of  corpora- 
tion 


M  iddlejuex  Supply 
Company. 

Simmons  Electric 
Supply  Com- 
pany, Inc. 


Location 


104      Middlesex      St., 

I>owell.  Mass. 
112      Middlesex      St.. 
Lowell,     Mass.:     534 

Merrimac  f>t.,  Lowell, 

Mass. 


(said  corporations  being  hereinafter  col- 
lectively referred  to  as  the  "Lampert 
Owned  Stores") ;  Harry  Lampert  at  the 
present  time  owns  the  foUowing  financial 
taterests  ta,  and  is  an  officer  and  director 
of  the  foUowtag  corporations,  each  of 
which  is  engaged  in  the  retaU  distribu- 
tion of  hardware,  patat  and  other  prod- 
ucts, ta  the  foUowing  cities: 


Extent  of 
interest 


Name  of 
ooriKiration 


Harerill  Hardware 
&  riumbing  Supply 
Company. 

Nashua  Hardware  A 
riumbing  Supply 
Company. 

Bangor  Plumbing  A 
Supply  Company. 


Location 


Haverill.      Mass.; 

Portsmouth.   N. 

H.;>    Dover,   N. 

H.« 
Main    Street, 

Nashua,  N.  H. 

Broad    Street, 
Bangor,  Maine. 


•  Irving  Lamport,  brother  of  Harry  I^ampert, 
la  manaKer  uf  the  Haverill  8tore  and  Ih  the 
registered  owner  of  one-third  of  the  issued  and 
oiitstandinK  equity  ntock  of  this  corporation. 
Ben  Gordon,  brotber-in-law  of  tbe  I.AropertK.  is 
the  regiKter<?d  owner  of  the  remaiuing  one-third 
issued  and  outstanding  equity  stock  of  this 
corporation. 

» Haverill  Hardware  A  Plumbing  Supply 
Company  trades  in  this  community  under  the 
name  of  I'ortsmouth  Hardware  and  SJupply 
Company. 

» n.iverill  Hardware  A  Plumbing  .SuwWy 
Company  trades  in  this  community  under  the 
name  of  Dover  Hardware  and  Supply  Company. 

♦  Maxwell  Saroken  is  the  registered  owner  of 
one-third  of  tbe  i.stiuod  and  outstanding  equity 
stock  of  this  corporation,  and  Myer  Saroken 
is  the  registered  owner  of  the  remaining  issued 
and  outstanding  equity  stock  of  this  cor- 
poration. 

'Maxwell  Saroken  Is  the  registered  owner 
of  one-third  of  the  issued  and  outstanding 
equity  stock  of  this  corporation. 


Extent  of 
Interest 

Name  of  corporation 

Location 

H» 

H 

M 

H 

Gloucester  Hardware 
A  Plumbing  Supply 
Comi)any. 

Lewiston  Hardware 
and  Plumbing  Sup- 
ply Company. 

Waler\ille  Hardware 
and  Plumbing  Sup- 
ply Company. 

Woburn  Hardware 
and  Plumbing  Sup- 
ply Company. 

Main      Street, 
Gloucester,  Mass. 

71  Lisbon  St.,  Lew- 
iston. Maine. 

Main    Street, 
W  a  t  e  r  V  i  1 1  e . 
Maine. 

Woburn.  Mass. 

•Maxwell  Saroken  is  the  registered  owner  of 
ono-thlrd  of  the  issued  and  outstanding  equity 
stock  of  this  corporation. 

(said  corporations  being  hereinafter  col- 
lectively referred  to  as  the  "Lampert 
Stores.  Group  A") ;  Harry  Lampert  at  the 
present  time  owns  the  following  financial 
taterests  in,  and  is  an  officer  and  director 
of.  the  foUowing  corporations,  each  of 
which  is  engaged  ta  the  retaU  distribu- 
tion of  hardware,  paint  and  other  prod- 
ucts, ta  the  foUowing  cities: 


Extent  of 
interest 

Name  of  corporation 

Location 

a 

New  Hampshire 
Hardware  &  Plumb- 
ing Supply  Com- 
pany. 

M  aine  Hardware  A 
Plumbing  Supply 
Company. 

Concord  Hardware  A 
Plumbing  Supply 
Company. 

Elm  Street,  Man- 
chesU'r,  N.  H. 

Congress  St.,  Port- 
land, Maine. 

North    Main    St., 
Concord,  N.  H. 

H :•- 

H 

(said  corporations  being  heretaafter  col- 
lectively referred  to  as  the  "Lampert 
Stores,'  Group  B") ;  Harry  Lampert  at 
the  present  time  is  an  officer  and  direc- 
tor of,  and  may  have  substantial  finan- 
cial interests  ta,  the  foUowing  corpora- 
tions, each  of  which  is  engaged  in  the 
retaU  distribution  of  hardware,  patat 
and  other  products,  ta  the  foUowing 
cities: 

Name  of 
Corporation  Location 

Essex       Hardware       and    Lawrence,  Mass. 

Pltimblng  Supply  Ckim- 

pany. 
New   England   Pipe    and    C!harlestown,  N.  H. 

Supply  Ck)mpany. 
Portsmouth       Hardsmre    Portsmouth,  N.  H. 

Ckjmpany.  1 

Niagara     Hardware     ind    Niagara  Falls,  N.  Y. 

Plumbing      Supply 

Company.  7  ^ 

(said  corporations  being  hereinafter  col- 
lectively referred  to  as  the  "Lampert 
Stores,  Group  C"). 

The  annual  gross  sales  of  hardware, 
paint  and  other  merchandise  of  the 
Lampert  Owned  and  the  Lampert  Stores, 
Groups  A  and  B  are  in  excess  of  $2,000,- 
000,  and  the  annual  gross  sales  of  said 
stores  in  paint  products  alone  amount  to 
approximately  $200,000. 

Early  in  1937,  Lampert,  in  his  in- 
dividual capacity,  purchased  certain 
improved  real  property  located  at  25 
Middlesex  Street,  LoweU,  Massachusetts, 
and  has  been  since  such  date  and  is  now 
the  equitable  owner  of  such  improved 
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real  property;  the  Improvement  on  said 
refil   paroperty   consists  of  a  four-story 
warehouse,  the  dimensions  of  each  floor 
being  approximately  300  feet  by  60  feet. 
On  or  about  April  2,  1937,  for  the  pur- 
pose  <a   enabling    the   retaU   stor^^   in 
which   he  had   a   financial   interest   to 
purchase  their  requirements  at  whole- 
sale prices.  Harry  Lampert  caused  Atlan- 
tic Distributing  Company    (hereinafter 
referred  to  as  "Atlantic")  to  be  incor- 
porated under  the  laws  of  the  Common- 
wealth of  Massachusetts:   Harry  Lam- 
pert is  the  Treasurer,  a  director  and  the 
dominating  factor  in  said  Atlantic  and 
is  the  registered  owner  of  on^third  of 
the  lasued  and  outstanding  equity  stock 
thereof:  Harry  Lampert  is  in  charge  of 
and  has  control  over  both  the  purchases 
and  sales  of  AUantic  and  the  purchases 
and  sales  of  the  Lampert  Owned  and  the 
Lampert  Stores,  Oraap  A;  Max  Saroken. 
a  nephew  of  said  Harry  Lampert,  Is  the 
President  of  Alantic  and  is  the  regis- 
tered owner  of  one-third  of  the  issued 
and   outstanding  equity  stock  of   said 
corporation;  Irving  Lampert.  a  brother 
of  Harry  Lampert.  Is  a  clerk  for  At- 
lantic and  is  the  registered  owner  of 
one-third  of  the  issued  and  outstanding 
equity  stock  of  said  corporation:  Harry 
lAmpert  rents  the  improved  real  prop- 
erty aforementioned,  of  which  he  is  the 
equitable  owner,  to  Atlantic  at  a  nacai- 
nal  rental:  that  shortly  after  the  organi- 
^Uon   of   AUantic.   Atlantic   began   to 
purchase  hardware  supplies  and  paint 
products  directly  from  the  manufactur- 
ers  thereof   at   Jobbers   prices,   practi- 
cally  all  of  said  products  b^ng  pur- 
chased for  sale   through  the  Lampert 
Owned  Stores  of  the  Lampert  Stores. 
Groups  A,  B  and  C. 

On  or  about  the  time  of  the  formation 
of  Atlantic.  Lucas  agreed  to  sell  Atlantic 
Its  paint  products  at  Jobbers  prices.  The 
Lucas  price  to  Atlantic  tar  trade  sale 
items  from  such  date,  until  on  or  about 
September  1.  1939.  was  the  dealers  list, 
less  the  per  order  quantity  discounts  ap- 
plicable to  the  varying  quantities  pur- 
chased,  less   a   functional    discount    of 
15%.    From  on  or  about  September  1. 
1939.  to  the  present  time,  the  price  has 
been  dealers  list,  less  the  various  dis- 
counts applicable  under  the  1939  Plan, 
less  a  functional  discount  of  15%.    That 
Atlantic    has   knowingly   received,    and 
now  knowingly  receives,  the  benefit  of 
this  15%  fimctional  discount.    All  of  the 
Lampert  Owned  Stores  and  all  of  the 
Lampert  Stores.  Group  A.  handle  Lucas 
prDducts.  and  the  annual  gross  sales  of 
said   stores   ot  Lucas   products   exceed 
$50,000:  that  Lucas  salesmen  solicit  the 
lAmpert  Owned  Stores  and  the  Lampert 
Stores.  Group  A,  and  otherwise  aid  in 
the  sale  and  distribution  of  Lucas  prod- 
ucts to  and  by  all  of  the  stores  in  which 
Harry  Lampert  has  a  financial  interest, 
referring  all  orders  to  Atlantic.    That 
Lucas  delivers  a  siibstantial  portion  of 
the  products  sold  through  the  Lampert 
Owned  Stores  and  the  Lampert  Stores. 
Group   A,   directly   to  said   stores   and 


grants,  allows  and  pays  with  respect  to 
said  products  so  delivered  a  functional 
discount  of  10%.  That  Atlantic  has 
knowingly,  and  now  knowingly,  receives 
the  benefit  of  this  10%  functional  dis- 
count. That  Atlantic  sells  to  only  one 
or  two  stores  in  which  Harry  Lampert 
does  not  have  a  substantial  financial  in- 
terest. That  approximately  three- 
fourths  of  one  floor  of  the  aforemen- 
tioned warehouse  is  utilized  for  the  stor- 
age of  paint  products. 

Atlantic  sold  and  now  sells  Lucas 
trade  sate  line  paint  products  to  the 
Lampert  Owned  and  the  Lampert 
Stores.  Group  A.  at  a  flat  10%  off  deal- 
ers list  prices,  irrespectiTe  of  the  slae  of 
the  individual  orders  received  from  said 
stores.  All  of  said  stores  are  in  com- 
petiUon  with  deaters  who  purchase  such 
paint  products,  at  dealers  list  prices, 
without  the  benefit  of  the  flat  10%  dis- 
count, irrespective  of  the  siae  ol  the 
order,  either  directly  or  indirectly,  from 
one  or  more  of  the  manufacturers. 

(3)  American  Hardware  Supply  Com- 
pany (hereinafter  referred  to  as  "Amer- 
ican"), Is  a  corporation  organized  and 
existing  under  the  laws  of  the  Com- 
monwealth of  Pennsylvania,  with  its 
main  ofBce  in  Pittsburgh.  Pennsylvania 
All  of  the  issued  and  outstanding  stock 
of  American  is  owned  by  approximately 
190  persons,  partnerships  and  corpora- 
tions (hereinafter  referred  to  as  "owner 
stores") .  engaged  in  the  retail  distribu- 
tion of  hardware  and  kindred  supplies. 
Including  paint  products.  The  great 
majority  of  said  owner  stores  are  lo- 
cated and  do  business  in  the  states  of 
Pennsylvania.  Ohio.  New  York.  Mary- 
land and  West  Virginia. 

American  owns  and  operates  a  large 
warehouse,  situated  at  4143  Terminal 
Way.  Pittsburgh,  Pennsylvania.  Amer- 
ican  purchases  in  its  own  name  from 
numerous  manufacturing  concerns  and 
other  sources  of  supply  the  present  and 
anticipated  requirements  of  the  owner 
stores  and  of  other  retail  stores  that  buy 
from  it.  American's  annual  purchases 
of  genera]  hardware  merchandise 
amount  to  approximately  $1,900,000.  and 
its  purchases  ot  paint  products  alone 
total  over  $70,000. 

Jn  1933  Lucas  agreed  to  sell  American 
its  paint  products  at  Jobbers  prices,  and 
since  that  date  American  has  handled 
Lucas  paint  products  almost  exclusively. 
Hie  Lucas  price  to  American  for  trade 
sale  items  from  on  or  about  January  3. 
1938.  until  on  or  about  September  1, 1939. 
was  the  deaters  Ust.  less  the  per  order 
quantity  discoimts  appllcalde  to  the  vary- 
ing quantities  purchased,  less  a  func- 
tional discount  of  15%.  From  on  or 
about  September  1.  1939.  to  the  present 
time  the  price  has  been  dealers  list  less 
the  various  discounts  applicable  under 
the  1939  Plan,  less  a  functional  discount 
of  15%.  That  American  has  knowingly 
received,  and  now  knowingly  receives,  the 
benefit  of  this  15%  functional  discount. 
That  Lucas  salesmen  solicit  the  owner 
stores  and  assist  said  owner  stwes  In  the 


sate  of  Lucas  paint  products,  ilhat  the 
owner  stores,  with  respect  to  approxi- 
mately 50%  of  the  paint  products  pur- 
chased by  them  from  American,  pick  up 
their  own  purchases  at  American's  ware- 
house. That  Lucas  delivers  some  of  the 
products  scA6  through  American  directly 
to  the  owner  stores  and  grants,  allows 
and  pays  with  respect  to  said  products 
so  delivered  a  functional  discount  of  15%. 
That  American  has  knowingly,  and  now 
knowingly,  receives  the  benefit  of  this 
15%  functional  discount. 

American  sold,  and  now  sells.  Lucas 
trade  sate  line  paint  products  to  the 
owner  stores  at  a  flat  10%  off  dealers  list 
prices.  irre«)ective  of  the  siae  of  the  indi- 
vidual orders  received  from  said  stores. 
In  addition  thereto,  the  owner  stores 
receive  at  the  end  of  each  year  a  patron- 
age dividend  varying  from  4%  to  7%  on 
the  net  value  of  their  purchases  during 
the  prior  year  from  American  of  Lucas 
paint  products.    Tliat  the  bulk  of  the 
individual  orders  received  by  American 
from  the  herein  menttoaed  stores  is  for 
quanUties  of  less  than  24  gallons.    All 
of  said  owner  stores  are  in  competition 
with  dealers  who  purchase  tirade  sale  line 
paint  products,  customarily  in  quanUties 
of  less  than  34  gallons  per  order,  at 
deaters  list  prices  without  the  benefit  of 
the  flat  10%  discount,  irrespecUve  of  the 
size  of  the  order,  and  without  the  benefit 
of  any  patronage  dividend,  either  di- 
rectly or  indirectly,  from  one  or  more  of 
the  manufacturers. 


E 

•Hie  manufacturers  have  granted  and 
allowed,  and  now  grant  and  allow,  fxinc- 
tional  discounts  to  some  of  their  dis- 
tributors that  are  so  Identlfted,  from  the 
standpoint  both  of  financial  interest  and 
control,  with  the  dealers  to  whom  they 
altegedly  resell  that,  within  the  contem- 
plaUon  of  the  law.  the  distributor,  in 
such  cases,  is  merely  an  agency  through 
which  the  deaters,  identlfted  with  it. 
purchase;  and  the  granting  and  allow- 
ing of  the  functional  discount  to  the 
distributor  is  tantamount  to  the  grant- 
ing and  altewing  of  such  discount  to  the 
dealers  to  whom  the  paint  i^ucts  are 
allegedly  resold.  Typical lioiamptes  of 
such  distributors  are:  Union  Hardware. 
Atlantic  Distributing  and  American. 

Pax.  18.  The  effect  of  the  discrimina- 
Uons  in  price  set  forth  in  Paragraphs 
Thirteen  to  Seventeen,  inclusive,  hereof, 
may  be  substantially  to  lessen  competi- 
tion between  The  Sherwln-WIIllams  Co., 
and  its  competttors:  between  the  cus- 
tomers of  a  manufacturer  in  whose  favor 
that  manufacturer  discriminates  and 
such  manufacturer's  other  customers;  be- 
tween the  customers  of  The  Sherwin- 
Williams  Co.  in  whose  favor  such  dis- 
criminations are  made  and  the  other 
customers  of  The  Sherwin-Williams  Co.; 
between  the  customers  of  The  Sherwin- 
Williams  Co.  in  whose  favor  such  dis- 
criminations are  made  and  the  customrrs 
of  the  competitors  of  The  Sherwin-Wil- 
liams Co.;  tend  to  create  a  monopoly  in 


The  Sherwin-Williams  Co.  In  the  line  of 
commerce  in  which  it  Is  engaged:  to  in- 
jure, destroy  or  prevent  competition  with 
each  of  the  manufactiu-ers  and  with  The 
Sherwin-Williams  Co.;  to  injure,  destroy 
or  prevent  competition  with  customers  of 
each  of  the  manufacturers  and  with  cus- 
tomers of  The  Sherwin-Williams  Co.  who 
receive  the  benefit  of  such  discrimina- 
tions; to  injiu%.  destroy  or  prevent  com- 
petition with  customers  of  persons,  part- 
nerships and  corporations  that  have 
knowingly  received  and  are  now  know- 
ingly receiving  the  benefit  of  such  dis- 
criminations. 

Such  discriminations  in  price  by  each 
of  the  manufacturers  and  by  The  Sher- 
win-Williams Co.  between  different  pur- 
chasers of  goods  of  like  grade  and  quality 
in  interstate  commerce  in  the  manner 
and  form  aforesaid,  are  in  violation  of 
the  provisions  of  subsection  (a)  of  Sec- 
tion 2  of  the  Act  described  in  the  pre- 
amble hereof. 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
8th  day  of  December.  A.  D.,  1939.  Issues 
its  complaint  against  said  respondents. 

Noncs 

Notice  is  hereby  given  you.  The  Sher- 
win-Williams Co..  The  Lowe  Brothers 
Company  and  John  Lucas  It  Company, 
Inc.,  respondents  herein,  that  the  12th 
day  of  January,  A.  D.  1940,  at  2  o'clock 
in  the  afternoon,  is  hereby  fixed  as  the 
time,  and  the  ofllces  of  the  Federal  THade 
Commission  in  the  City  of  Washington, 
D.  C,  as  the  place,  when  and  where  a 
hearing  will  be  had  on  the  charges  set 
forth  in  this  complaint,  at  which  time 
and  place  you  will  have  the  right,  under 
said  Act,  to  appear  and  show  c&Mse  why 
an  order  should  not  be  entered  by  said 
Commission  requiring  you  to  cease  and 
desist  from  the  violations  of  the  law 
charged  in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  VII)  pro- 
vide as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of 
defense.  Respondent  shall  specifically 
admit  or  deny  or  explain  each  of  the 
facts  alleged  in  the  complaint,  imless 
respondent  is  without  knowledge,  in 
which  case  respondent  shall  so  state. 
•  •  •  •  • 

Failure  of  the  respondent  to  file  an- 
swer  within  the   time  above   provided 


and  failure  to  appear  at  the  time  and 
place  fixed  for  hearing  shall  be  deemed 
to  authorize  the  Commission,  without 
further  notice  to  respondent,  to  pr(x;eed 
in  regular  course  on  the  charges  set 
forth  in  the  complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in 
the  complaint  and  not  to  contest  the 
facts,  the  answer  may  consist  of  a 
statement  that  respondent  admits  all 
the  material  allegations  of  fact  charged 
in  the  complaint  to  be  true.  Respond- 
ent by  such  answer  shall  be  deemed  to 
have  waived  a  hearing  on  the  allega- 
tions of  fact  set  forth  in  said  complaint 
and  to  have  authorized  the  Commission, 
without  further  evidence,  or  other  in- 
tervening procedure,  to  find  such  facts 
to  be  true  and  if  in  the  judgment  of  the 
Commission  such  facts  admitted  con- 
stitute a  violation  of  law  or  laws  as 
charged  in  the  complaint,  to  make  and 
serve  findings  as  to  the  facts  and  an 
order  to  cease  and  desist  from  such 
violations.  Upon  application  in  writing 
made  contemporaneously  with  the  filing 
of  such  answer,  the  respondent,  in  the 
discretion  of  the  Commission,  may  be 
heard  on  brief,  in  oral  argument,  or 
both,  solely  on  the  question  as  to 
whether  the  facts  so  admitted  consti- 
tute the  violation  or  violations  of  law 
charged  in  the  comiriaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  aflOxed,  at 
Washington,  D.  C,  this  8th  day  of  De- 
cember, A.  D.  1939. 

By  the  Commission. 

fsKAL]  Otis  B.  Johnson. 

Secretctry. 

(P.  R.  Doc.  39-4617:  PUed,  December  13.  1939; 
10:01  a.  m.l 


SECURITIES  AND   EXCHANGE   COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  11th  day  of  December,  A.  D.  1939. 

[FUe  No.  64-2) 

In  the  Mattes  of  North  American  Gas 
AND  Electric  Company 

ORDER  APPROVING  AMENDED  APPUCATION 

North  American  Oas  and  Electric 
Company,  a  registered  holding  company, 
having  filed  an  application  and  amend- 
ments thereto  with  this  Commission, 
pursuant  to  Instruction  8C  of  the  Uni- 
form System  of  Accounts  for  Public 
Utility  Holding  Companies,  promulgated 
under  Section  15  of  the  Act.  requesting 
approval  of  a  proposed  entry  to  record 
the  transfer  to  North  American  G^  and 
Electric  Company  of  the  assets  of  North 
American    Management    Company,    a 


wholly-owned  subsidiary  prior  to  its  dis- 
solution on  June  12,  1939; 

Public  hearing  on  said  application  as 
amended  having  been  held'  and  the 
Commission  having  examined  the  rec- 
ord and  made  its  findings  herein; 

/(  is  ordered.  That  said  application  as 
amended  be  and  hereby  is  approved. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[P.R.Doc.39-4«aO:  PUed.  December  13,1933; 
11:46  a.  m.] 


United  States  of  America— Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Wa^iington,  D.  C.  on 
the  13th  day  of  December,  A.  D.  1939. 

(Pile<«o.  61-241 

In  the  Matter  of  Washington  and  Sub- 
urban Companies,  and  The  Sycamore 

COMPANY 

NOTICE  of  and  order  FOR  HEARING 

A  joint  application  pursuant  to  Rules 
U-12C-2  and  U-12D-1  and  pursuant  to 
section  10  (a)  (1)  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having 
been  duly  filed  with  this  Conunisslon  by 
the  above-named  parties: 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  December  26.  1939.  at 
10  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue.  NW..  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  vriU  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  ef- 
fective. 

It  is  further  ordered.  Ihat  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  "Ihe  officer  so  designated  to 
preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  frMU 
time  td  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consimiers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding  shall 
file  a  notice  to  that  effect  with  the  Com- 
mission on  or  before  December  22,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  transfer  by  Washington 
and  Suburban  Companies  of  535  shares 
of  preferred  stock  of  New  York  and  Rich- 
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mond  Om  Company  to  The  Sycamore 
Company  as  a  contribution  to  the  latter's 
capital  surirfus. 

The  distribution  by  Washington  and 
Bubuitan  Companies  on  account  of  its 
704)00  preferred  shares  of  beneficial  In- 
terest and  in  parUal  liquidation  thereof 
of  (a)  66.499  shares  of  common  capital 
stock  of  Washington  Gas  light  Company 
and  (b)  said  Washington  and  Suburban 
Companies'  holdings  of  stock  of  The  Ash- 
wood  Company.  The  Beechtree  Company. 
The  Birch  Company.  The  Chestnut  Com- 
pany. The  Bhntree  Company,  The  Unden 
Company.  The  Mahogany  Company.  The 


Maplewood  Company.  The  Pinewood 
Company.  The  Poplar  Company  and  The 
Sycamore  Company,  which  said  holdings 
consist  of  49  shares  of  stock  of  each  of 
said  companies  other  than  The  Ashwood 
Company  and  The  Sycamore  Company 
and  21  shares  of  stock  of  each  of  said 
two  last  mentioned  companies. 

Said  application  also  requests  an  order 
of  the  Commission  declaring  that  upon 
the  completion  of  the  transacUons  above 
referred  to  and  upon  the  submission  of 
evidence  that  The  Patuxent  Oas  Com- 
pany is  no  longer  a  public  utility  com- 
pany,  the   Washington    and   Suburban 


Companies  has  ceased  to  be  a  holding 
company. 

The  application  states  that  Washing- 
ton and  Suburban  Companies  requests 
that  the  Commission  consider  the  appli- 
cation  also  as  a  declaration  pursuant  to 
SecUon  7  of  the  PubUc  Utility' Holding 
Company  Act.  if  the  Commission  should 
deem  the  filing  pursuant  to  said  section 
necessary  or  advisable. 

By  the  Comm^on. 

IsxAL]  rkAHCis  P.  Bkasscr. 

Secretary. 

IP  R  Doc.  3»-*«ai;  Piled.  December  13.  1939; 
13:34  p.  ml 
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Washington,  Friday,  December  15,  1939 


The  President 


Relatiho    to    CnTAm    Laws    op    the 

COMMOKWKALTH  OP  THI  PRXUPPIHIS 


BY  TBS  PKSSIDKirr  OF   THE  UmTXD   STATES 
OP  AMEUCA 

A  PROCLAMATION 

WHEREAS  section  7  (a)  of  the  act  of 
August  7,  1939,  53  Stat.  1226.  1233.  pro- 
vides, in  part: 

Sections  1  to  5,  inclusive,  of  this 
amendatory  Act  shall  become  effective 
on  January  1.  1940.  if  before  that  dfite — 

<1)  Subsection  5  of  section  1  of  the 
Ordinance  Appended  to  the  Constitution 
of  the  Philippines  shall  have  been 
amended  in  the  manner  now  provided 
by  law,  by  changing  the  final  period 
of  said  subsection  to  a  comma,  and  by 
adding  thereto  the  words:  "as  amended 
by  the  Act  of  Congress  of  the  United 
States  approved  (followed  by  the  date  of 
the  approval  of  this  amendatory  Act)", 
and  section  3  of  the  said  ordinance 
shall  have  been  amended  by  inserting 
immediately  after  the  words  "approved 
March  24.  1934"  the  same  amendatory 
language  mentioned  above. 

<2)  Tlie  President  of  the  United 
States  shall  have  found  and  proclaimed 
that  the  Philippine  Government  has  en- 
acted, subsequent  to  the  adoption  of  the 
amendments  to  the  Constitution  of  the 
Philippines  (as  provided  in  subdivision 
<1>  of  this  subsection),  a  law  relating 
to  export  taxes  (as  provided  in  section 
1),  and  has  retained  those  Philipi^ne 
laws  relating  to  sinking-fund  and  cur- 
rency matters  which  were  In  effect  on 
May  20,  1938. 

WHEREAS  amendments  to  the  Con- 
stitution of  the  Philippines  have  been 
adopted  as  provided  in  the  said  act  of 
AuRust  7,  1939,  which  amendments  were 
approved  by  me  on  November  10, 1939; 

WHEREAS  the  Government  of  the 
Commonwealth  of  the  Philippines  on 
November  14,  1939,  enacted  a  law  re- 
lating to  export  taxes,  as  provided  in 
the  said  act  of  Augiist  7,  1939,  which  law 
I  have  approved  this  date;  and 


WHEREAS  the  Oovemment  of  the 
Commonwealth  of  the  Philli^knes  has 
retained  those  laws  relating  to  sinking- 
fund  and  currency  matters  which  were 
in  effect  on  May  20,  1938: 

NOW.  THEREFORE.  I,  FRANKLIN 
D.  ROOSEVELT,  President  of  the  United 
States  of  America,  under  and  by  virtue  of 
the  authority  in  me  vested  by  section 
7  (a)  of  the  said  act  of  August  7,  1939, 
do  hereby  find  and  proclaim  that  the 
Government  of  the  Commonwealth  of 
the  Philippines  has  enacted,  subsequent 
to  the  adoption  of  the  above-mentioned 
amendments  to  the  Constitution  of  the 
Philippines,  a  law  relating  to  export 
taxes  as  provided  in  the  said  act  of 
August  7,  1939,  and  has  retained  those 
niilippine  laws  relating  to  sinking-fund 
and  currency  matters  which  were  In 
effect  on  May  20,  1938. 

DONE  at  the  City  of  Washington  this 
twelfth  day  of  December  in  the  year  of 
our  Lord  nineteen  hundred  and 
[SEAL]  thirty-nine,  and  of  the  Inde- 
pendence of  the  United  States  of 
America  the  one  hundred  and  sixty- 
fourth. 

Framkun  D  Roosevelt 

By  the  President: 
CORDBLL  Hm.L 
Secretary  of  State. 

[No.  23771 

(F.  B.  Doc.  39-4632:  Filed,  December  14,  1938; 
12:21  p.  m.] 
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authorized  for  the  Regular  Army  are 
also  prescribed  for  use  in  target  practice 
by  the  Reserve  Officers'  Training  Corps, 
the  citizens'  military  training  camps, 
and  schools  operating  under  section  55c. 
National  Defense  Act.  provided  that  no 
issues  or  expenditures,  of  target  materiel 
for  these  purposes  will  be  made  until  the 
officer  immediately  responsible  for  such 
Issues  and  expenditures  has  satisfied 
himself  that  funds  are  available  for  the 
payment  in  full  for  all  items  designated 
as  reimbursable  in  Ordnance  Depart- 
ment Field  Service  Bulletins  or  in  sim- 
ilar Air  Corps  instructions,  for  any  ex- 
penses incident  to  the  issue  of  target 
materiel,  and  for  the  repair  of  any  dam- 
age to  Regular  Army  target  materiel  in- 
cident to  its  use  by  these  components 
and  auxiliaries. 

(ii)  Funds  to  provide  target  materiel 
for  the  Reserve  Officers'  Training  Corps, 
the  citizens'  military  training  camps,  and 
school^  operating  under  section  55c,  Na- 
tional Defense  Act,  are  allotted  to  the 
commanders  of  corps  areas  and  ex- 
empted stations.  If  definite  instructions 
have  not  been  received  by  the  offic«r 
Immediately  responsible  for  the  issue, 
expenditure,  or  use  of  target  materiel 
from  the  proper  commander  to  whom 


funds  have  been  allottett^  such  responsi- 
ble officer  will  apply  to  such  commander 
before  actually  autborlxing  the  teue,  ex- 
penditure, or  use  of  target  materiel  by 
these  components  and  auxUlarles. 

(iii)  When  requisitioning  for  target 
materiel,  separate  requisitions  should  be 
prepared  and  submitted  for)  each  com- 
ponent and  auxiliary  comJiIf  tmder  the 
provisions  of  this  paragrairii  to  facili- 
tate compliance  therewith. 

(2)  Allowances.  The  maximimi  al- 
lowances of  target  materiel  authorized 
for  use  for  the  Reserve  Officers'  Train- 
ing Corps,  the  citizens'  military  train- 
ing camps,  and  schools  operating  imder 
section  55c,  National  Defense  Act,  are 
as  follows  and  wiU  not  be  exceeded 
without  the  authority  of  the  War  De- 
partment. 

(I)  Reserve  Officers'  Training  Corps. 
Subject  to  the  provisions  of  subpara- 
graph (1)  above,  commanders  of  corps 
areas  and  exempted  staticms  are  au- 
thorized to  issue  for  use  by  Reserve  Of- 
ficers' Training  Corps  units  and  camps 
such  articles  of  target  materiel  as  are 
appropriate  for  the  practice  to  be  con- 
ducted. The  materiel  issued  unless 
otherwise  prescribed  should  not  exceed 
the  mft*i"Mim  authorized  for  use  in  a 
corresponding  amoimt  of  similar  prac- 
tice by  the  Regular  Army. 

Subject  to  the  provisions  of  subpara- 
graph (1)  above,  targets,  landscape,  sets, 
are  authorized  at  not  to  exceed  one  set 
to  each  200  student  members  or  fraction 
thereof  of  senior  division  units  of  In- 
fantry, Cavalry,  and  Corps  of  Engineers, 
but  not  more  than  three  sets  will  be 
issued  to  any  one  imit. 

(ii)  Citizens'  Military  training  camps. 
Subject  to  the  provisions  of  subpara- 
graph (1)  above,  the  commanders  of 
corps  areas  and  exempted  stations  are 
authorized  to  issue  such  articles  of  tar- 
get materiel  provided  for  the  Regular 
Army  as  are  approp^ate  for  the  prac- 
tice to  be  conducted.  The  allowances 
issued  should  not  exceed  the  maximum 
authorized  for  the  Regular  Army  in  a 
corresponding  amount  of  similar  prac- 
tice. 

(iii)  Schools  operating  under  section 
55c.  National  Defense  Act.  Such  al- 
lowances of  target  materiel  of  types 
authorized  for  the  Regular  Army  as 
may  be  approved  by  commanders  of 
cocps  areas  may  be  issued,  provided  that 
sii6n  issues  will  be  made  only  in  lieu  of 
a .  corresponding  monetary  reduction  of 
tlie  ammunition  allowances  for  the  in- 
stitution desiring  the  target  materiel. 

(b)  Civilian  rifle  clubs  and  miscellane- 
ous sctiools  and  organizations — (1)  Types 
and  allowances  authorized — (1)  Schools 
operating  under  the  act  of  April  27, 1914 
(3S  Stat.  370) .    See  secUon  43.1 

(ii)  CiviUan  rifle  clubs.    See  9  43.2 

(ill)  CiviUaTU  using  rifle  ranges.  See 
9  43.3 

(iv)  Rifle  and  pistol  competitions  in 
schools  and  colleges.  The  types  of  tar- 
gets authorized  for  small  bore  matches 
and  competitions  are  the  Natlooal  Rifle 


Asaociatiim  gallery  targets  for  50  and  75 
feet.  These  targets  are  obtained  through 
the  executive  officer.  National  Board  for 
the  Promotion  of  Rifle  Practice. 

Target  and  target  equipment  for  out- 
door rifle  and  pistol  firing  are  the  same 
as  are  provided  for  the  Regular  Army 
for  rifle  and  pistol  marksmanship  courses 
and  competitions. 

(2)  Storage  and  issue  of  special  targets 
and  target  equipment.  Special  targets 
and  target  equipment  procured  by  the 
National  Board  for  the  Promotion  of 
Rifle  Practice  and  issued  or  sold  by  that 
board,  or  under  the  direction  of  the  Di- 
rector of  Civilian  Marksmanship,  may  be 
stored  and  issued  by  the  Ordnance  De- 
partment when  requested  by  proper  au- 
thority: Provided.  That  in  the  opinion  of 
the  Chief  of  Ordnance  such  storage  is 
practicable  and  that  the  Ordnance  De- 
partment is  reimbursed  in  full  by  the 
National  Board  for  the  Promotion  of 
Rifle  Practicsr  for  all  expenses  Incident 
to  the  handling  of  the  equipment. 

(3)  State  ^fldiers'  and  sailors'  orphans' 
homes  and  S^te  andrUvdtorial  educa- 
tional institiutonsr^lio  issue  of  targets 
and  target  equipment  is  authorized.  (43 
Stat.  510:  32  U^.C.  181)  (Pars.  10. 11. 12. 
13,  14,  WD.  l^ble  of  Allowances— Tar- 
gets and  Target  Equipment,  Oct.  10. 
19391 

rssALl  E.  S.  Adams. 

Major  Oeneral. 
The  Adjutant  General. 

(P.  R.  Doc.  39-4630;  Piled.  December  14.  1939: 
11:17  a.  m.| 


TITLE   16— COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

(Docket  No.  30051 

In  thk  Mattkk  or  Ford  Motor  Company 

IT    lO.. 

9  3.6  (ee)  Advertising  falsely  or  mis- 
leadtngly — Terms  and  conditions:  i  3.7 
Aiding,  assisting  and  abetting  unfair  or 
unlaioful  act  or  practice:  9  3.27  <k) 
Combining  or  conspiring — To  sell  prod- 
ucts deceptivay:  9  3.72  (nlO)  Offering 
deceptive  inducements  to  purchase— 
Term^  and  conditions.  Using,  in  con- 
nection with  offer,  etc.,  in  intersUte 
^mmerce  or  in  District  of  Columbia,  of 
motor  vehicles,  the  word  "six  per  cent" 
or  the  figure  and  ssrmbol  "6%"  or  any 
other  words,  figures  or  symbols  indicat- 
ing percentage,  in  connection  with  the 
cost  of,  or  the  additional  charge  for. 
the  use  of  a  deferred  or  installment 
payment  plan  of  purchasing  motor  ve- 
hicles, when  the  amount  of  such  cost 
or  charge  collected  from,  ot  to  be  paid 
by.  the  purchaser  of  a  motor  vehicle 
under  such  plan  is  in  excess  of  simple 
interest  at  the  rate  of  6*^0  per  annum. 
or  at  the  rate  indicated  by  such  words. 
figures  or  symbols,  calculated  on  the 
basis  of  the  unpaid  balance  due  as 
diminished  after  crediting  installments 


as  paid,  or  acting  concertedly  or  in  co- 
operation with  any  company,  firm  or  in- 
dividual, or  with  any  of  its  agents  or 
dealers,  in  a  way  calculated  to  further 
the  sale  of  motor  vehicles  through  use 
of  the  methods  above  referred  to,  pro- 
hibited. (Sec.  5.  38  Stat.  719.  as 
amended  by  Sec.  3.  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Ford  Motor  Company  et  al.. 
Docket  3005.  December  8,  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
8th  day  of  December.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson. 
Chaiies  H.  March,  Ewin  L.  Davis.  Wil- 
liam A.  Ayres. 

In  thk  Matter  or  Ford  Motor  Company 

AND    UNXVBRSAL    CRKDTr    CORPORATION 
OROKR  TO  CSAU  AND  DBSIST 

This  ivoceeding  having  been  heard ' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
stipulation  as  to  the  facts,  agreemoit  to 
cease  and  desist  and  dismissal  heretofore 
entered  herein  as  to  the  respondent. 
Universal  Credit  Corporation,  the  answer 
of  respondent,  Ford  Motor  Company, 
the  testimony  and  other  evidence  taken 
before  Edward  E.  Reardon.  an  examiner 
of  the  Commission,  theretofore  duly 
designated  by  it.  in  support  of  the  alle- 
gations of  said  complaint,  briefs  filed 
herein  and  oral  arguments  by  James  M. 
Hammond,  counsel  for  the  Commission, 
and  by  Henry  C.  Bogle,  counsel  for  the 
respondent.  Ford  Motor  Company,  and 
the  Commission  having  made  Its  find- 
ings as  to  the  facts  and  its  conclusion 
that  said  respondent.  Ford  Motor  Com- 
pany, has  violated  the  provisions  of  the 
Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
Ford  Motor  Company,  its  officers,  rep- 
resentatives, agents  and  employees,  in 
connection  with  the  offering  for  sale, 
sale  and  distribution  of  motor  vehicles 
in  interstate  commerce  or  in  the  Dis- 
trict of  Coltmibia,  do  forthwith  cease 
and  desist  from: 

(1)  Using  the  words  "six  per  cent" 
or  the  figure  and  symbol  "6%".  or  any 
other  words,  figures  or  symbols  indi- 
cating percentage,  in  connection  with 
the  cost  of,  or  the  additional  charge 
for,  the  use  of  a  deferred  or  installment 
payment  plan  of  purchasing  motor  ve- 
hicles, when  the  amount  of  such  cost 
or  charge  collected  from,  or  to  be  paid 
by.  the  purchaser  of  a  motor  vehicle 
under  such  plan  is  in  excess  of  simple 
interest  at  the  rate  of  6%  per  annum, 
or  at  the  rate  indicated  by  such  words, 
figures  or  symbols,  calculated  on  the 
basis  of  the  unpaid  balance  due  as 
diminished  after  crediting  installments 
as  paid; 
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(2)  Acting  concertedly  or  in  coopera- 
tion with  any  company,  firm  or  individ- 
ual, or  with  any  of  its  agents  or  dealers, 
in  a  way  calculated  to  furtter  the  sale 
of  motor  vehicles  through  use  of  the 
methods  referred  to  in  paragraph  (1)  of 
this  order. 

It  is  further  ordered.  That  the  re- 
spondent F\)rd  Motor  Co..  shall,  within 
sixty  (60)  days  after  service  upon  It  of 
this  order,  file  with  the  Commission  a 
report  in  writing,  setting  forth  In  detail 
the  manner  and  form  in  which  It  has 
complied  with  this  order. 

By  the  Commission. 


[SEALl 


Ons  B.  Johnson. 

Secretary. 


(F.  R.  Doc.  3»-'4«28;  PUed.  December  14.  1039; 
9:42  a.  m.l 


(Docket  No.  3472) 
IN   THI    BAaTTKR    of   THX  ArVIL   COICPANT 

9  3.6  (t)  Advertising  falsely  or  mis- 
leadingly — Qualities  or  properties  of 
product:  9  3.6  (x)  Advertising  falsely  or 
misleadingly — Results.  Representing,  in 
connection  with  offer,  etc.,  in  ccMnmerce, 
of  respondents'  "Arvil"  and  "Dawn 
Shampoo",  or  other  similar  prepara- 
tions, that  "Arvil"  restores  or  replaces 
pigment  in  the  hair  shaft  or  that  the 
use  therectf  causes  the.  hair  to  assume 
a  natural  or  youthful  color  or  that  said 
product  produces  color  by  any  means 
other  than  dyeing  the  hair  shaft,  pro- 
hibited. (Sec.  5,  38  Stat.  719.  as 
amended  by  Sec.  3.  52  Stat.  112;  15 
U.S.C.,  Supp.  IV.  Sec.  45b)  [Cease  and 
desist  order.  The  Arvil  Company,  Docket 
3472,  December  6,  1939] 

9  3.6  (t)  Advertising  falsely  or  mis- 
leadingly— Qualities  or  properties  of 
products:  9  3.6  (x)  Advertising  falsely 
or  misleadxTigly — Results:  9  3.6  (ylO) 
Advertising  falsely  or  misleadingly — 
Scientific  or  other  relevant  facts. 
Representing,  in  connection  with  offer, 
etc.,  in  commerce,  of  respondents' 
"Arvil"  and  "Dawn  Shampoo",  or  other 
similar  preparations,  that  graying  hair 
is  an  indication  that  the  hair  or  scalp 
is  not  in  normal  health,  or  that  it  is 
the  consensus  of  scientific  opinion  that 
dandruff  is  caused  by  a  germ,  or  that 
said  "Arvil"  is  effective  as  an  antiseptic 
or  astringent  when  apiHied  to  the  hair 
or  scalp,  or  that  either  or  both  of  said 
products  will  permanently  relieve  dan- 
druff or  itching  scalp  or  that  either  or 
both  of  said  products  is  an  effective 
treatment  for  dandruff,  or  constitutes 
a  cure  or  remedy  for  baldness  or  cure 
or  remedy  or  effective  treatment  for 
falling  hair  or  the  cause  or  causes 
thereof,  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  Sec.  3,  52  Stat.  112; 
16  UJ5.C.,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order.  The  Arvil  Company, 
Docket  3472,  Decembw  «,  1939] 

9S.6  (c)  Advertittng  falsely  or  mis- 
tMdtngly— composition  of  goods:  §3.6 
(y)  Advertising  falsely  or  miOeadinglw— 


Safety.  Representing,  to  connection 
with  offer,  etc..  In  commerce,  of  respond- 
ents' "Arvil"  and  "Dawn  Shampoo",  or 
other  similar  preparations,  throned  fail- 
ure to  reveal  that  the  use  of  said  "Arvil" 
on  the  skin  is  not  wholly  safe,  particu- 
larly if  there  Is  any  injury,  abrasion  or 
inflammatory  or  eczematous  condition 
thereon,  or  through  any  other  means  or 
device  or  in  any  other  manner,  that 
said  "Arvil"  contains  no  harmful  or 
dangerous  drugs,  or  that  the  use  of  said 
preparation  will  have  no  ill  effects  upon 
the  human  body,  prohibited.  (Sec.  5, 
38  Stat.  719.  as  amended  by  Sec.  3.  52 
SUt.  112;  15  UJ3.C.,  Supp.  IV.  sec.  45b) 
[Cease  and  desist  order.  The  Arvil  Com- 
pany. Docket  3472,  December  6,  1939] 

United  States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
6th  day  of  December,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson, 
Charles  H.  Bfarch,  Ewin  L.  Davis.  Wil- 
liam A.  Ayres. 

In  thk  Mattkr  or  STArroRD  T.  Mitchkll, 
Janxt  M.  Mitchkli..  Otis  S.  MrrcHn.L. 
Individuals,  Trading  as  thx  Arvil 
Company 

order  to  cease  and  desist 

This  proceeding  having  been  heard* 
by  the  Pederal  Trade  Commission  upon 
the  complaint  of  the  Commission  (the 
respondents  not  having  filed  answer), 
testimony  and  other  evidence  taken  be- 
fore William  C.  Reeves,  Charles  F.  Diggs 
and  Webster  Ballinger.  Examiners  of  the 
Commission,  theretofore  duly  desig- 
nated by  it.  in  support  of  the  allegations 
of  said  complaint  and  in  opposition 
thereto,  brief  in  support  of  the  allega- 
tions of  the  complaint  (respondents  not 
having  filed  a  brief  and  oral  argument 
not  having  been  requested),  and  the 
Commission  having  made  Its  findings  as 
to  the  facts  and  its  conclusion  that  said 
respondents  have  violated  the  provi- 
sions of  the  Federal  Trade  Commission 
Act; 

It  is  ordered.  That  respondents.  Staf- 
ford T.  Mitchell,  Janet  M.  Mitchell,  and 
Otis  S.  Mitchell,  individually,  and  trad- 
ing as  The  Arvil  CtMnpany  or  trading  un- 
der any  other  name  or  names,  their 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of- 
fering for  sale,  sale  or  distribution  of 
their  hair  preparations  designated  as 
"Arvil"  and  "Dawn  Shampoo",  or  any 
other  preparations  composed  of  sub- 
stantially similar  ingredients,  or  possess- 
ing substantially  similar  properties 
whether  sold  under  those  names  or  any 
other  name  or  names  in  commerce,  as 
commerce  is  defined  to  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 
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1.  Representing  that  "ArvU"  restores 
or  replaces  pigment  in  the  hair  shaft  or 
that  the  use  thereof  causes  the  hair  to 

'asrame  a  natiiral  or  youthful  color  or 
that  said  product  produces  color  by  any 
means  other  than  dyeing  the  hair  shaft; 

2.  Representing  that  graying  hair  is 
an  indication  that  the  hair  or  scalp  is 
not  in  normal  health: 

3.  Representing  that  it  is  the  con- 
sensus of  scientific  opinion  that  dandruff 
is  caused  by  a  germ: 

4.  Representing  that  "ArvU"  is  efTec- 
tive  as  an  antiseptic  or  astringent  when 
apiriied  to  the  hair  or  scalp: 

6.  Representing  that  either  "Arvil"  or 
"Dawn  Shampoo,"  or  both  of  said  prod- 
ucts, will  permanently  relieve  dandruff 
or  itching  scalp  or  that  either,  or  both  of 
said  ivoducts  is  an  effective  .treatment 
for  dandruff: 

6.  Representing  that  either  ^^ArvJH"  or 
"Dawn  Shampoo."  or  both  ^ 
ucts.  is  a  cure  or  remedy  for  lialdneis  or 
is  a  cure  or  remedy  or  ap  effective^ireat- 
ment  for  falling  hair  or  the  cimse  or 
causes  thereof: 

7.  Representing,  through  failiire  to  re 
veal  that  the  use  of  "Arvil"  on  the  skin  is 
not  wholly  safe,  particularly  iTlhere  is 
any  injury,  abrasion  or  inflammatoiy  or 
ecsematous  condition  thereon,  or  thro 
any  other  means  or  device  or  in 
other  manner,  that  "Arvil"  contains  no 
harmful  or  dangerous  dnigs,  or  that  the 
use  of  said  preparation  will  have  no  ill 
effects  upon  the  human  body. 

It  is  further  ordered.  That  respond- 
ents shall  within  sixty  (60)  days  after 
the  service  upoo^them  of  this  order,  t^ 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  compl  ed  with 
this  order. 

By  the  Commission. 

(siAL)  Ons  B.  JoHMSoir. 

Secretary. 

IF.  R.  Doe.  30-'4e29:  Filed.  December  14.  1039; 
9:43  a.  m.| 


vahie.    (Sec.  201.  42  Stot.  11;  19  UJB.C. 
160) 

-   [siALl  HnataT  E.  Oastoic, 

Acting  Secretary  of  the  Treasury. 

(F.  R.  Doc.  39-4S33:  FUed.  December  14,  1939; 
12.50  p.  m.l 


|TD.  S0035] 

AirrmTTiipmG — Ribboh  Flt  Catchibs 
From  thk  Untrd  KnrcooM' 

Dccxmn  12.  1939. 
To  Collectors  of  Customs  aiid  Others 
Concerned: 

After  due  investigation,  in  accordance 
with  the  provisions  of  section  201  of  the 
AnUdmni^g  Act,  1921,  I  find  that  the 
industry  manufacturing  ribbon  fly  catch- 
ers in  the  United  States  is  being  and  is 
likely  to  be  injured  by  reason  of  the  im- 
portation into  the  United  States  of  rib- 
bon fly  catchers  from  the  United  King- 
dom, and  that  such  ribbon  fly  catchers 
from  the  United  Kingdom  are  being 
sold  and  are  likely  to  be  sold  in  the 
United  States  at  less  than  their  fair 
value.  (Sec.  201,  42  Stat.  11;  19  U.S.C. 
160) 

[scALl  HnsEKT  E.  Gaston. 

Acting  Secretary  of  the  Treasury. 

IF.  B.  Doc.  39-4634:  Filed.  December  14.  1939; 
13:50  p.  ml 


the  importation  into  the  United  States 
of  rit>bon  fly  catchers  from  Belgium,  and 
that  such  ribbon  fly  catchers  from  Bel- 
gium are  being  sold  and  are  likely  to  be 
sold  in  the  United  States  at  less  than 
their  fair  value.  (Sec.  201.  42  Stat.  11; 
19  U.S.C.  160) 
[SBALl  Hnsnr  E.  Oastoh, 

Acting  Secretary  of  the  Treasury. 

(F.  R.  Doc.  39-4630:  FUed.  December  14,  1930; 
13:60  p.  m.] 


Notices 


TITLE  19— CUSTOMS  DUTIES 

CHAPTER  I— BUREAU  OP  CUSTOMS 
(T.D.  500341 

AirmuMrafG^— Wool  KNTrrcs  Brans 
From  Framcs  ' 

DBcnnn  12.  1939. 
To  Collectors  of  Customs  and  Others 
Concerned : 
Alter  due  investigation,  in  accordance 
with  the  provisions  of  section  201  of  the 
Antidumping  Act.  1921.  I  find  that  the 
industry  manufacturing  wool  knitted 
berets  in  the  United  States  Is  being  and  is 
likely  to  be  injured  by  reason  of  the  im- 
p(»tation  into  the  United  States  of  wool 
knitted  berets  from  France,  and  that 
such  wool  knitted  berets  from  France  are 
being  sold  and  are  likely  to  be  soldln  the 
United  States  at  less  than   their  fair 


|T.D.  500361 

AimDtTMnNC — Ribbon  Fly  Catchsrs 
Prom  Japan  ' 

DscKMBra  12.  1939. 
To  Collectors  of  Customs  and  Others 
Concerned: 
After  due  investigation,  in  accordance 
with  the  provisions  of  section  201  of  the 
Antidumping  Act.  1921.  I  find  that  the 
ndustry  manufacturing  ribbon  fly 
catchers  in  the  United  States  is  being 
and  is  likely  to  be  injured  by  reason  of 
the  importation  into  the  United  States 
of  ribbon  fly  catchers  from  Japan,  and 
that  such  ribbon  fly  catchers  from  Japan 
are  being  sold  and  are  likely  to  be  sold 
in  the  United  States  at  less  than  their 
fair  value.  (Sec.  201.  42  Stat.  11; 
19  U.S.C.  160) 

[SEAL]  HrasnT  E.  Gaston. 

Acting  Secretary  of  the  Treasury. 

|F.R.  Doc.  39-4635:  Filed.  December  14.  1939; 
12:50  p.  m-l 


TITLE  43— PUBLIC  LANDS:  INTERIOR 

CHAPTER  I — GENERAL  LAND 
O^CE 

Abaparo  and  Holt  CRoas  National 
FoRBSTS  BoxmnABm  Aojustkd 

Novxmbbb  26.  1939. 

Further  adjustment  of  the  boundaries 
of  the  Arapaho  and  Holy  Cfoss  National 
Forests  in  T.  2  S..  R.  82  W..  6th  P.  M.. 
Colorado,  than  that  made  by  depart- 
mental order  of  September  24,  1938.  ap- 
pearing necessary,  it  is  ordered  that  so 
much  of  the  proclamation  of  May  26. 
1930,  as  defined  the  boundaries  of  such 
national  forests  in  the  township  be,  and 
it  is  hereby,  construed  in  conformity 
with  the  ofllcial  plat  of  resurvey  there- 
of, accepted  by  the  General  Land  Office 
May  19.  1936.  to  include  the  following- 
described  additional  land: 

In  Arapaho  National  Forest:  that 
portion  of  the  E'^EMt  sec.  19  lying 
north  of  the  divide  between  Sheep  Creek 
and  Piney  River: 

In  Holy  Cross  National  Forest:  that 
portion  of  the  E'/^E^  sec.  19  Isring  south 
of  such  divide. 

John  W.  Finch. 
Acting  Under  Secretary 
of  the  Interior. 

IF.  R.  Doc.  39-4633:  FUed.  December  14.  1939: 
9:35  a.  ml 


'This  docimient  affecU  the  tabtOatlon  in 
19  CFR  13.15. 


(TX>.  500371 
ANTII>UMPINqz::^IBBON  FLT  CaTCHSRS 

Sblgittm  *  ^ 


in   12.   1939. 
ioms  and   Others 


Dm 

To  Collectors  of  C 
Concerned: 
Alter  duesi{vveft>4ation.  in  accordance 
with  the  provisions  of  section  201  of 
the  Antidumi^ng  Act,  1921.  I  find  that 
the  industry  manufacturing  ribbon  fly 
catchers  in  the  United  SUtes  is  being 
and  is  likely  to  be  injured  by  reason  of 


CHAPTER  m— GRAZING  SERVICE 

Caupornia  Grazing  District  No.  1 

modipication 

DscKMBn  7.  1939. 
It  is  hereby  ordered  that  so  much  of 
the  Departmental  order  approved  April 
8.  1935.  establishing  California  Grazing 
District  No.  1  under  the  provisions  of 
the  act  of  June  28,  1934  (48  Stat.  1269). 
as  embraces  Tps.  28  to  32  S..  inclusive. 
R.  37  E..  all  of  townships,  and  Tps.  13 
to  32  S..  inclusive.  Rs.  38  and  39  E..  all 
of  townships.  California,  Mount  Diablo 
meridian,  be  construed  in  conformity 
with  recent  surveys  accepted  by  the 
General  Land  OfBce  to  include  also  the 

following: 

Calitoknia 

mount  diablo  msbidian 
T.  30  8.,  R.  37  V^   B..  aU. 

E.  K.  Burlew. 
Acting  Secretary  of  the  Interior. 

(F.R.  Doc.  39-4624:  FUed.  December  14.1939; 
9:35  a.  m-l 


DEPARTMENT  OF  LABOR. 
Wage  aad  Hour  Diviaion. 
NoncB  OP  IssuANCB  OP  A  Spbcial  Cnnpi- 

CATB  POB  TKB  EMPLOTMBHT  OP  LSARNOS 

in  thb  Apparbi.  Indttstrt 


Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Apparel  Industzy  at  hourly 
wages  lower  than  the  minimum  wage  ap- 
plicable under  Secdon  6  of  the  Fair  Labor 
Standards  Act  of  1938  are  Issued  to  the 
employers  listed  below  effective  Decem- 
ber 15,  1939,  untU  AprU  12.  1940,  unless 
otherwise  Indicated,  subject  to  the  tci- 
lowlng  terms  and  limited  to  the  number 
of  learners  Indicated  opposite  the  em- 
ployer's name: 

occuPATiom.  wacb  ratbs,  and  conditions 

The  employment  of  learners  in  the  Ap- 
parel  IndusUir  under  these  Certificates 
Is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

(1)  A  learner  is  a  person  n^io  has  had 
less  than  eight  weeks  experience  in  the 
past  three  years  upon  a  stitching  opera- 
tim  in  the  iUiparel  mdustxy. 

(2)  The  employment  of  learners  under 
these  Certificates  is  limited  to  the  opera- 
tion of  stitching  machines  and  for  eight 
(8)  weeks  for  any  one  learner.  During 
this  period,  learners  shall  be  paid  at  least 
22>^^  per  hour.  If  experienced  workers 
are  paid  on  a  piece  rate  basis,  the  same 
iNece  rates  shall  be  paid  to  the  learners 
employed  on  similar  work  and  they  shall 
receive  earnings  on  such  piece  rates  if 
in  excess  of  22V^<'  per  hour  but  in  no 
case  less  than  22>^f  per  hour. 

(3)  These  Special  Certificates  are  is- 
sued on  representations  by  the  employer 
that  (a)  expalenced  stitching  machine 
operators  are  not  available  and  (b)  that 
he  is  actually  in  need  of  learners  at  sub- 
minimum  rates  in  order  to  inrevent  cur- 
tailment of  opportunities  fen*  employ- 
ment. 

(4)  Under  these  Special  Certificates, 
no  learner  shall  be  employed  at  a  sub- 
minimum  wage  until  and  unless  the 
Certificate  is  posted  and  kept  posted  in  a 
conspicuous  place  in  the  plant  in  which 
learners  are  employed. 

(5)  These  Special  Certificates  are  is- 
sued ex  parte  under  Section  14  of  the 
said  Act  and  Section  522.5  (b)  of  the 
Regulations,  Part  522,  as  amended.  For 
fifteen  days  following  the  publication  of 
this  notice,  the  Administrator  will  re- 
ceive detailed  written  objections  as  pro- 
vided for  in  said  Section  522.5  (b) .  Such 
Special  Certificates  may  be  canceled  as 
of  the  date  of  issuance  and  if  so  can- 
celod.  reimbursement  of  aD  persons  em- 
ployed under  such  Certificate  must  be 
made  in  an  amount  equal  to  the  differ- 
ence between   the  applicable  statutory 


minimum  wage  and  any  lesser  wage  paid 
such  persons. 


Name  and  addiesi  of  firm 


Ctnni  Festan  Under- 
wMT,  Inc.,  arayville, 
Illinois. 

Ohio  ManafscturinK 
Company,  1001  South 
Adams  Straet,  Peoria, 
Illin<H8. 


Pioduet 


Shorts  (woven). 
Die8S60 — .. — 


Number 

of 
learners 


25 

ao 


Signed  at  Washington,  D.  C.  this  14th 
day  of  December  1939. 

Merlb  D.  VnrcBNT, 
JWrecfor,  Hearings  Branch. 

[F.R. Doc. 39-4637:  Filed,  December  14,1939: 
12:59  p.m.] 


NoTiCB  OP  I&suancb  op  Special  Certifi- 

CATn  FOR  THX  BMPLOTMENT  OF  LEARN- 
ERS IN  THE  Apparel  Industry 

Notice  is  hereby  givoi  that  Special 
Certificates  for  the  emi^oyment  of  learn- 
ers in  the  Apparel  Industry  at  hourly 
wages  lower  than  the  minimum  wage 
apidicable  under  Section  6  of  the  Fair 
Labor  Standards  Act  of  1938  are  issued 
ex  parte  imder  Section  14  of  the  said 
Act,  Section  522.5  (d)  of  Regulations 
Part  522.  as  amended,  to  the  employers 
listed  below  effective  December  15,  1939. 
until  October  24.  1940.  subject  to  the 
ft^owing  terms: 

OCCUPATIONS,  WAGE  RATES,  AND  CONDITIONS 

The  employment  of  learners  in  the 
Apparel  Industry  under  these  Certificates 
is  limited  to  the  following  occupaticms. 
learning  periods,  and  minimum  wage 
rates: 

(1)  A  learner  is  a  person  ^^o  has  had 
less  than  eight  wedLs  experience  in  the 
past  three  years  upon  a  stitching  opera- 
tion in  the  Apparel  Industry. 

(2)  The  employment  of  learners  xmder 
these  Certificates  is  limited  to  the  opera- 
tion of  stitching  macJilnes  and  for  eight 
(8)  weeks  for  any  one  leamo:.  During 
this  period,  learners  shall  be  paid  at  least 
22V2t  per  hour.  If  experienced  workers 
are  paid  on  a  piece  rate  basis,  the  same 
piece  rates  shall  be  paid  to  the  lesmiers 
employed  on  similar  work  and  they  shall 
receive  earnings  on  such  piece  rates  if  in 
excess  of  22V2f  per  hour,  but  in  no  case 
less  than  22^8^  per  hour. 

(3)  These  Special  Certificates  are  is- 
sued aa  representations  by  the  employers 
that  experienced  stitching  machine  oper- 
ators are  not  available. 

(4)  Any  one  of  these  Special  Certifi- 
cates may  be  canceled  as  of  the  date  of 
its  issue  if  found  that  experienced  work- 
ers w^e  available  when  the  Certificate 
was  issued  and  may  be  canceled  prospec- 
tively or  as  of  the  date  of  violation  if 
found  that  any  of  its  terms  have  been 
violated  or  that  skilled  workers  have 
become  available. 

(5)  Under  these  Special  Certificates, 
no  learner  shall  be  employed  at  a  sub- 


minlmiim  wage  until  and  unless  the  Cer- 
tificate is  posted  and  kept  posted  in  a 
conspicuous  place  in  the  plant  in  which 
learners  are  employed. 

NUMBER  OF  LEARNERS 

Not  in  excess  of  5%  of  the  total  num- 
ber of  stitching  machine  operators  em- 
ployed in  the  plant  may  be  employed 
under  any  of  these  Certificates,  unless 
otherwise  indicated  hereinbelow  opposite 
the  employer's  name: 

NAME   AND    ADDRESS   OF   FIRM   AND    PRODUCT 

Battle  Creek  Corset  Co..  Battle  Creek, 
Michigan  (3  learners),  corsets,  etc. 

Carmi  Feature  Underwear,  Inc.,  Gray- 
ville,  Illinois  (5  learners) ,  shorts  (woven) . 

Chic  Manufacturing  Company.  1001 
South  Adams  Street,  Peoria,  Illinois, 
dresses. 

Katz  Underwear  Company.  Honesdale. 
Pennsylvania,  ladies'  It  jr.  undergar- 
ments. 

Rosen  Shirt  Mfg.  Co..  Quakertown, 
Pennsylvania,  men's  shirts. 

Southland  Mfg.  Company,  Mont- 
gomery. Alabama,  work  shirts. 

Stone  Manufacturing  Company. 
Greenville,  South  Carolina,  cotton  gar- 
ments. 

Signed  at  Washington,  D.  C,  this  14th 
day  of  December  1939. 

Merle  D.  Vincent, 
Director.  Hearings  Branch. 

[F.  R.  Doc.  39-4638:  Filed,  December  14.  1939; 
13:59  p.  m.l 


Notice  of  Issuance  op  Special  Certifi- 
cates FOR  THE  Employment  of  Learn- 
ers IN  THE  Hosiery  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of 
learners  in  the  Hosiery  Industry  at 
hourly  wages  lower  than  the  minimum 
wage  applicable  under  Section  6  of  the 
Fair  Labor  Standards  Act  at  1938 
(Hosiery  Wage  Order)  are  issued  to  the 
employers  listed  below  effective  Decem- 
ber 15,  1939,  to  August  15,  1940,  unless 
otherwise  indicated  subject  to  the  toi- 
lowing  terms: 

OCCUPATIONS    AND    VITAGE    RATBS 

The  employment  of  learners  in  the 
Hosiery  Industry  under  these  Certifi- 
cates is  limited  to  the  following  occu- 
pations, learning  periods,  and  minimiim 
wage  rates: 

[Here  foUows.  in  the  original  docu- 
ment, a  table  identical  with  that  ap- 
pearing on  Page  3827  of  the  "Federal 
Register"  for  Thursday.  September  7. 
1939} 

These  Special  Certificates  are  issued 
ex  parte  imder  Section  14  of  the  said 
Act,  Section  522.5  (b)  of  Regulations 
Part  522.  as  amended.  For  fifteen  days 
following  the  publication  of  this  notice 
the  Administrator  will  receive  detailed 
written  objections  to  any  of  these  Special 
Certificates  and  requests  for  hearing  from 
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Interested  peraons.  Upon  due  considera^ 
Hon  of  such  obJectioDs  as  provided  for 
In  said  Section  522J  (b).  such  Special 
Certiflcfttes.  or  any  of  them,  may  be  can- 
celed as  of  the  date  of  their  Issuance  and 
If  so  canceled,  reimbursement  of  all  per- 
sons employed  under  such  certificates 
must  be  made  in  an  amount  equal  to  the 
difference  between  the  applicable  statu- 
tory minimum  wage  and  any  lesser  wage 
paid  such  persons. 

NAMB  AND  ADDRSSS  OF  fflUf 

Cherokee  Hosiery  Mills.  Highland 
Avenue,  Hickory.  North  Carolina  (13 
learners) . 

Wm.  O.  Leinlnger  Knitting  Co..  Inc., 
Pritstown.  Pennsylvania  (8  learners). 

Rambo  k  Regar.  Incorporated.  Norrls- 
town.  Pennsylvania  (50  learners). 

WlUiamsport  Hosiery  Corporation, 
Willlamsport.  Kfaryland  (7  learners). 

Signed  at  Washington.  D.  C.  this  14th 
day  of  December  1939. 

Mmxlm  D.  Vmcairr. 
Director.  Hearings  Branch. 

IF.  R.  Doc.  3»-4«39:  FUfd.  December  14.  1939; 
12:58  p.  ml 


NoncB  or  IssTTAWCEfor  Spscul  C«titi- 

CATBS  rOR  THI  EMVLOYMKHT  OP  LKAKN- 

na  or  thi  Hosiery  Industry 

Notice  is  hereby  givenXhat  Special  Cer- 
tificates for  the  emplosmn^sL^f  learners 
in  the  Hosiery  Industry  at  hwiriy  wages 
lower  than  the  minimum  wage  awlicable 
under  Section  6  of  the  Fair  Labor^tand- 
ards  Act  of  1938  (Hosiery  Wage^rder) 
are  issued  to  the  employers  ll^d  below 
effective  December  15.  1939/until  Sep- 
tember 18.  1940.  subject  to  the  following 
terms: 

OCCUPATIONS    AND    WAGE    RATIS 

The  employment  of  learners  In  the 
Hosiery  Industry  under  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

I  Here  follows,  in  the  oriffinal  docu- 
ment, a  table  identical  with  that  appear- 
ing on  Page  3827  of  the  'Federal  Regis- 
ter" for  Thursday.  September  7.  1939.] 

NUmXR  or  LKARNIRS 

Not  in  excess  of  5%  of  the  total  number 
of  factory  workers  employed  In  the  plant 
may  be  employed  under  any  of  these  cer- 
tificates, unless  otherwise  indicated  here- 
inbelow. 

These  Special  Certificates  are  issued 
ex  parte  under  Section  14  of  said  Act. 
Section  522.5  (b)  of  Regulations  Part 
522.  as  amended.  For  fifteen  days  follow- 
ing the  publication  of  this  notice  the  Ad- 
ministrator will  receive  detailed  written 
objections  to  any  of  these  Special  Cer- 
tificates and  requests  for  hearing  from 
interested  persons.  Upon  due  consider- 
ation of  such  objections  as  provided  for 
In  said  Section  522.5  <b).  such  Special 
Certificates,  or  any  of  them,  may  be  can- 
celed as  of  the  date  of  their  issuance  and 


If  80  canceled,  reimbursement  of  all  per- 
sons employed  under  such  certiflcateg 
most  be  made  In  any  amount  equal  to 
the  difference  between  the  applicable 
statutory  minimum  wage  and  any  lesser 
wage  paid  sucE~persons. 

NAMI  AND  ADDRS88  Or  rOM 

Kale  KnitUng  BCills.  Inc.,  Mebane. 
North  Carolina  (5  learners). 

Wm.  O.  Leinlnger  Knitting  Co..  Inc.. 
Pritstown.  Pennsylvania  (5  learners). 

Newfield  Textile  MIU.  Newfleld.  New 
Jersey  (2  learners). 

WUlard  Hosiery  Mills.  Inc..  Dublin. 
Pennsylvania. 

Willlamsport  Hosiery  Corporation, 
Willlamsport.  Maryland  (5  learners). 

Signed  at  Washington.  D.  C.  this  14th 
day  of  Decemk>er  1939. 

MnLi  D.  ViNCgNT, 
Director,  Hearings  Branch. 

IP.  R.  Doc.  39-4040:  Piled,  December  14. 1939: 
12:59  p.m.] 


NoTicT  or  IssuANci  or  Spicial  Crrtcti- 

CATXS  rOR  THE  EMPLOYIf  ENT  OP  LEARNERS 

IN  THE  KNrrTEO  Wear  Inditstrt 

Notice  is  hereby  given  that  Special 
Certificates  for  the  emplojrment  of  learn- 
ers in  the  Knitted  Wear  Industry  at 
hourly  wages  lower  than  the  minimum 
wage  applicable  under  Section  6  of  the 
Fair  Labor  Standards  Act  of  1938  are 
issued  ex  parte  under  Secticm  14  of  the 
said  Act.  SecUon  522.5  (d)  of  Regula- 
tions Part  522.  as  amended,  to  the  em- 
ployers listed  below  effective  December 
15.  1939.  until  October  24,  1940.  subject 
to  the  following  terms: 

OCCUPATIONS.  WAGE  RATES,  AND  CONDITIONS 

The  employment  of  learners  in  the 
Knitted  Wear  Industry  under  these  Cer- 
tificates is  limited  to  the  following  occu- 
pations, learning  periods,  and  minimum 
wage  rates: 

(1)  A  learner  is  a  person  who  has  not 
been  previously  employed  for  more  than 
eight  (8)  weeks  in  the  aggregate  during 
the  preceding  three  (3)  years  upon  sew- 
ing machine  or  knitting  machine  opera- 
tions, respectively. 

(2>  The  employment  of  learners 
under  these  Certificates  is  limited  to 
the  operation  of  sewing  machines  and 
knitting  machines  and  for  eight  (8) 
weeks  for  any  one  learner.  During  this 
period,  no  learner  may  be  paid  at  a  rate 
less  than  22»2«^  per  hour  provided,  how- 
ever, that  if  experienced  workers  are 
paid  on  a  piecework  rate,  learners  shall 
be  paid  at  least  the  same  piecework 
rate  and  shall  receive  earnings  on  such 
rate  if  in  excess  of  224*'  per  hour  but 
in  no  event  less  than  22>^f  per  hour. 

(3)  These  Special  Certificates  are 
issued  on  representations  by  the  em- 
ployers that  experienced  operators  are 
not  available. 

(4)  These  Special  Certificates  may  be 
canceled  as  of  the  date  of  their  issuance 
if  found  that  experienced  workers  were 


available  when  the  Certificate  was  issued 
and  may  be  canceled  prospectively  or 
as  of  the  date  of  violation  If  found  that 
any  of  their  terms  have  been  violated 
or  that  experienced  workers  have  be- 
come available.  No  learner  may  be  em- 
ployed imder  these  Certificates  if  hired 
when  an  experienced  worker  was  avail- 
able. 

(5)  Under  these  Special  Certificates, 
no  learner  shall  be  employed  at  a  sub- 
minimum  wage  until  and  unless  the  Cer- 
tificate is  posted  and  kepi  posted  In  a 
conspicuous  place  in  the  plant  in  which 
learners  are  to  be  employed. 

WUMBSI  or  LEARNERS 

Not  in  excess  of  5%  of  the  total  number 
of  sewing  machine  and  knitting  machine 
operators  employed  in  the  plant  may  be 
emidoyed  under  these  Certificates  unle.ss 
otherwise  indicated  hereinbelow  opposite 
the  employer's  name: 

NAME   AND    ADDRESS    Or    riRlt    AND    PRODUCT 

Laros  Textile  Company,  Bethlehem, 
Pennsylvania  (5  learners).  Ladies'  Knit 
Underwear. 

Lemer  Knitwear,  Shelton.  Connecticut 
(1  learner).  Ladies'  Sweaters. 

Signed  at  Washington.  D.  C.  this  14th 
day  of  December  1939. 

Merle  D.  Vincent, 
Director,  Hearings  Branch. 

(P.  R.  Doc.  39-««41:  PUed.  Decwnber  14,  193S; 
1:00  p.  m.] 


Notice  or  Issuance  or  Special  Certifi- 
cates roR  THE  Employment  or  Learn- 
ers IN  THE  Knitted  Wear  Industry 

Notice  Is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Knitted  Wear  Industry  at 
hourly  wages  lower  than  the  minimum 
wage  applicable  under  Section  6  of  the 
Pair  Labor  Standards  Act  of  1938  are 
issued  to  the  employers  listed  below 
effective  December  15,  1939.  until  April 
12.  1940.  unless  otherwise  indicated,  sub- 
ject to  the  following  terms  and  I'mited 
to  the  number  of  learners  indicated  op- 
posite the  employer's  name. 

OOCUPATIONS.  WAGE  RATES  AND  CONDmONS 

The  employment  ci  learners  In  the 
Knitted  Wear  Industry,  under  these  Cer- 
tificates is  limited  to  the  following  occu- 
pations, learning  periods,  and  minimum 
wage  rates: 

<!)  A  learner  Is  a  person  who  has  not 
been  previously  employed  for  more  than 
eight  <8)  weeks  in  the  aggregate  duiing 
the  preceding  three  (3)  years  upon  sew- 
ing machine  or  knitting  machine  opera- 
tions, respectively. 

(2)  The  employment  of  learners  under 
these  Certificates  is  limited  to  the  opera- 
tion of  sewing  machines  and  knitting 
machines  and  for  eight  (8)  weelfs  for 
any  one  learner.  During  this  period,  no 
learner  may  be  paid  at  a  rate  less  than 
22V^e  an  hour  provided,  however,  that 
if  experienced  workers  are  paid  on  a 


piecewoi^  rate,  learners  shall  be  paid 
at  least  the  same  piecework  rate  and 
shall  receive  earnings  on  such  rate  If  in 
excess  of  22Mt^  per  hour  but  in  no  event 
less  than  22^e  per  hour. 

(3)  These  Special  Certificates  are  is- 
sued on  representations  by  the  employers 
that:  <a)  experienced  operators  are  not 
available,  and  (b)  that  they  are  actually 
in  need  of  learners  at  sub-minimum  rates 
in  order  to  prevent  curtailment  of  oppor- 
tunities for  employment. 

(4)  Under  these  Special  Certificates, 
no  learners  shall  be  employed  at  a  sub- 
minimum  wage  until  and  unless  the  Cer- 
tificate Is  posted  and  kept  posted  In  a 
conspicuous  place  in  the  plant  in  which 
learners  are  to  be  emidoyed. 

(5)  These  Special  Certificates  are  is- 
sued ex  parte  under  Section  14  of  the  said 
Act  and  Section  522.5  (b)  of  Regulations 
Part  522,  as  amended,  and  are  subject  to 
cancelation  sooner  by  the  Administrator 
or  his  authorized  representative  for  cause. 
The  Certificates  may  be  canceled  as  of 
the  date  of  their  issuance  if  it  is  foimd. 
upon  objection  duly  filed  within  fifteen 
days  following  the  publication  of  notice 
of  their  issuance,  that  the  issuance  of 
these  Certificates  was  not  necessary  to 
prevent  curtailment  of  opportunities  for 
employment.  They  may  be  canceled 
prospectively  or  as  of  the  date  of  viola- 
tion If  It  Is  found  that  any  of  their  terms 
have  been  violated  or  that  experienced 
workers  have  become  available.  Altering 
or  attempting  to  alter  this  Certificate 
will  render  it  invalid. 


Name  and  address  of  Ann 

Product 

Num- 
ber ol 
learn- 
ers 

Empire  KnittinK  Milk.  Inc., 
i$Ut«STiUe.  N.  CaroUna. 

Knitted    oat- 
erwear. 

10 

Signed  at  Washington.  D.  C.  this  14th 
day  of  December  1939. 

Merle  D.  Vincent, 
Director,  Hearings  Branch. 

|F.  R.  Doc.  39-'4«42:  Piled.  December  14,1939; 
1:00  p.m.] 


Notice  op  Issuance  op  Special  Certdi- 
cates  for  the  Employment  op  Learn- 
ers IN  THE  Textile  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Textile  Industry  at  hourly 
wages  lower  than  the  minimum  wage 
applicable  imder  Section  6  of  the  Fair 
Labor  Standards  Act  of  1938  are  issued 
to  employers  listed  below  effective  De- 
cember 15,  1939,  until  March  15.  1940, 
unless  otherwise  indicated,  subject  to 
the  following  terms  and  limited  to  the 
number  of  learne*^  indicated  opposite 
the  employer's  name. 

OCCUPATIONS.  WAGE  RATES,  AND  CONDITIONS 

The  employment  of  learners  in  the 
Textile  Industry  under  these  Certificates 


is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  six  (6)  weeks  experience  in  the 
aggregate  in  any  of  the  learner  occupa- 
tions listed  below  in  any  branch  of  the 
Textile  Industry  except  tufted  bed- 
spreads and  curtains. 

(2)  Learners  may  be  employed  under 
these  Certificates  only  in  the  occupa- 
tions of  machine  operating,  toiding. 
fixing,  and  Jobs  immediately  incidental 
thereto,  but  not  in  occupations  similar 
to  those  performed  by  the  following: 
sweepers,  scrubbers,  yard  employees, 
watchmen,  clerical  woiicers  and  super- 
visors, timekeepers,  machine  cleaners. 
Janitors,  truckers,  and  employees  en- 
gaged in  similar  work,  and  no  learner 
shall  be  employed  at  less  than  the  mini- 
mum rate  for  more  than  six  (6)  weeks. 

(3)  No  learner  may  be  paid  at  a  rate 
less  than  25  cents  an  hour  provided, 
however,  that  if  experienced  workers 
are  paid  on  a  piecework  rate,  learners 
shall  be  paid  at  least  the  same  piece- 
work rate  and  shall  receive  earnings  on 
such  rates  if  in  excess  of  25  cents  per 
hour  but  in  no  event  less  than  25  cents 
per  hour. 

(4)  Experienced  workers  may  not  be 
employed  at  less  than  the  minimum  rate 
and  no  learner  may  be  employed  at  less 
than  the  minimum  rate  unless  hired 
when  experienced  workers  were  not 
available  and  no  learner  may  be  em- 
plojred  under  these  Certificates  until  and 
unless  a  copy  of  the  certificate  is  posted 
and  kept  posted  in  a  conspicuous  place 
in  the  plant  in  which  learners  are  to  be 
employed. 

(5)  These  Special  Certificates  are  is- 
sued on  representations  of  employers 
that:  (a)  experienced  operators  are  not 
available  and  (5)  that  they  are  actually 
in  need  of  learners  at  sub-minimum 
rates  in  order  to  prevent  curtailment  of 
opportunities  for  employment.  These 
Special  Certificates  are  issued  ex  parte 
under  Section  14  of  the  said  Act  and 
Section  522.5  (b)  of  the  Regulations 
Part  522.  as  amended,  and  are  subject 
to  cancellation  by  the  Administrator  or 
his  authorized  representative  for  cause. 
These  Certificates  may  be  canceled  as 
of  the  date  of  their  issuance  if  it  is 
found,  upon  objection  duly  filed  within 
fifteen  (15)  days  following  publication 
of  notice  of  their  issuance,  that  the  is- 
suance of  these  Certificates  was  not  nec- 
essary in  order  to  prevent  curtailment 
of  opportunities  for  employment.  They 
may  be  canceled  prospectively  or  as  of 
the  date  of  violation  if  it  is  found  that 
any  of  their  terms  have  been  violated 
or  that  experienced  workers  have  be- 
come available.  A  copy  of  the  em- 
ployer's Certificate  must  be  available  at 
all  times  for  inspection.  Altering  or  at- 
tempting to  alter  any  Certificate  will 
render  it  invalid. 


Num- 

Name and  address  of  firm 

Product 

ber  of 
learn- 
ers 

Boacfaor,  James  O..  Elgin, 

Fabrics     (hand 

IS 

Illinois. 

woven) .    ° 

Federal  Silk  Mills.  Inc.,  Wil- 

Ribbons  

30 

llamsport,  Maryland. 

Modem  Throwing  Co.,  MiU 

Silk  throwing... 

13 

A,  Ooepp  Street,  Bethle- 

hem, Pennsylvania. 

Modem  Throwing  Co.,  MiU 

Silk  throwing... 

40 

B,  5th  &  WiUlams  Streets. 

Bethlehem,  Pennsylvania. 

Plains  Throwing  Company, 

Silk  and  rayon 

4 

Plains,  Pennsylvania. 

throwing. 

Red  Sprinfw  Weaving  Com- 

Rayon and  ace- 

ao 

pany,  Red  Springs,  North 

tate. 

Carolina. 

Signed  at  Washington.  D.  C,  this  14th 

day  of  December  1939. 

Merle  D.  Vincent. 

Director,  Hearings  Branch. 

(F.  R.  Doc.  39-4643:  PUed,  December  14.  1939; 
1:00  p.  m.] 


Notice  op  Issuance  of  Special  Certipi- 
cates  for  the  Employment  op  Learners 
IN  THE  Textile  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Textile  Industry  at  hourly 
wages  lower  than  the  minimum  wage 
applicable  under  Section  6  of  the  Pair 
Labor  Standards  Act  of  1938  are  issued 
ex  parte  under  Section  14  of  the  said  Act 
and  Section  522.5  (d)  of  Regulations 
Part  522,  as  amended,  to  the  employers 
listed  below  effective  December  15.  1939, 
until  October  24.  1940.  subject  to  the  fol- 
lowing terms: 

occupations,  wage  rates,  and  conditions 

The  employment  of  learners  in  the 
Textile  Industry  under  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  six  (6)  weeks  experience  in 
the  aggregate  in  any  of  the  learner  occu- 
pations listed  below  in  any  branch  of  the 
Textile  Industry  except  tufted  bed- 
spreads and  curtains. 

(2)  Learners  may  be  employed  under 
these  Certificates  only  in  the  occupations 
of  machine  operating,  tending,  fixing, 
and  jobs  immediately  incidental  thereto, 
but  not  in  occupations  similar  to  those 
performed  by  the  following:  Sweepers, 
scrubbers,  yard  employees,  watchmen, 
clerical  workers  and  supervisors,  time- 
keepers, machine  cleaners.  Janitors, 
truckers,  and  employees  engaged  in  simi- 
lar work,  and  no  learner  shall  be  em- 
ployed at  less  than  the  minimum  rate 
for  more  than  six  (6)  weeks., 

(3)  No  learner  may  be  paid  at  a  rate 
less  than  25  cents  an  hour  provided, 
however,  that  if  experienced  workers 
are  paid  on  a  piecework  rate,  learners 
shall  be  paid  at  least  the  same  piecework 
rate  and  shall  receive  earnings  on  such 
rates  if  in  excess  of  25  cents  per  hour  but 
in  no  event  less  than  25  cents  per  hour. 


4868 


FEDERAL  REGISTER,  Friday,  Deeemtber  15,  1$39 


FEDERAL  REGISTER,  Friday,  December 


(4)  Ezperlenced  workers  may  not  be 
employed  at  leas  than  the  miTitmiim  rate 
and  no  learner  may  be  employed  at  less 
than  the  mtw'^wnm  rate  unless  hired 
when  experienced  workers  were  not  avail- 
able. No  learner  may  be  employed  under 
these  Certmeates  imtfl  and  unlen  a  copy 
of  the  certificate  is  posted  and  kept 
posted  in  a  conspicuous  idace  in  the  plant 
in  which  learners  are  to  be  enuiloyed. 

(5)  lliese  Certiflcates  expire  October 
24,  1940  and  are  subject  to  cancelation 
sooner  by  the  Administrator  or  his  au- 
thorised representative  for  cause.  These 
Certiflcates  are  Issued  on  representations 
by  the  employers  that  experienced  work- 
ers are  not  available  and  may  be  can- 
celed as  of  the  date  of  issue  if  it  is  found 
that  they  were  issued  when  experienced 
workers  were  available  and  may  be  can- 
cded  prospectively  or  as  of  the  date  of 
violattOD  if  it  is  found  that  any  of  their 
terms  have  been  violated  or  that  experi- 
enced, workers  have  become  available.  A 
copy  of  the  employer's  certificate  must 
be  available  at  aU  times  for  inspection. 
Altering  or  attempting  to  alter  any  Cer- 
tificate will  render  it  invalid. 

mntBn  or  LXAaxxxs 

N6t  In  excess  of  three  (3)  percent  of 


the  total  number  of  persons  in  the 
learner  occupations  herein  described  em- 
ployed in  the  plant  may  be  onployed 
under  these  Certificates  unless  other- 
wise indicated  hereinbelow  opposite  the 
employer^  name. 


wiuo  AMD  Anon 


or  ran  Ain>  raosucr 


Boucher,  James  O..  Elgin,  Illinois  (3 
learners),  fabrics  (hand  woven). 

Columbia  Silk  Throwing  Co..  Inc.. 
Bloomsburg.  Penns^vania.  rayon  and 
silk  throwing. 

Federal  Silk  Mills.  Inc.,  Williamsport. 
Maryland,  ribbons. 

R.  K.  Laros  Silk  Company.  Bethlehem. 
Pennsylvania,  silk  throwing. 

Wm.  Margolin.  Inc..  Athens,  Penn- 
sylvania, sfik  and  rayon. 

Mock  JUdson  Voehringer  Co..  Inc., 
Oreensboro.  North  Carolina,  silk  throw- 
ing. 

Modem  Throwing  Co..  Mill  A,  Goepp 
Street.  Bethlehem.  Pennsylvania,  silk 
throwing. 

Modorn  Throwing  Co.,  Mill  B.  5th  and 
Williams  Streets,  Bethlehem.  Pennsyl- 
vania, silk  throwing. 

Perkasie  SUk  Mills.  Inc..  9th  Street, 
Pericasle.  Pennsylvania,  silk  throwing. 

Plains  Throwing  Company.  Plains. 
Pennsylvania  (3  learners) ,  silk  and  rayon 
throwing. 

Red  Springs  Weaving  Company,  Red 
Springs,  North  Carolina,  rayon  and  ace- 
tate. 

S.  k  S.  Silk  Company.  Bloomsburg. 
Pennsylvania,  sUk  and  rayon  throwing. 

Signed  at  Washington.  D.  C.  this  14th 
day  of  December  1939. 

MXSLI  D.  VniCXNT. 

Director.  Heartngs  Branch. 

IP.  B.  Doc.  3»-4«44:  rued.  December  14.  1980; 
1:00  p.  m.l 


NoEKS  or  Lhrtaiics  or  BncuL  Ciiiiffi- 
CATB  roa  TRx  EmnarmMMr  or  Imuok- 
OS  m  THX  TDrm  BmsrasAo  Bbskch 
or  THi  Txxrnjt  Imvustrt 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  TUf  ted  Bedspread  Branch  of 
the  Textile  Industry  at  hourly  wages 
lower  than  the  mlnlmtim  wage  appli- 
cable under  Section  6  of  the  Fair  Labor 
Standards  Act  of  1938  are  issued  to  the 
employers  listed  below  effective  Decem- 
ber IS.  1939,  untfl  June  15,  1940.  unless 
otherwise  indicated  subject  to  the  fol- 
lowing terms  and  limited  to  the  number 
of  learners  indicated  oiHMsite  the  em- 
ployer's name. 

OCCUFATIOIfS.  WAOS  KAnS.  AWD  CUHOinORS 

The  employment  of  learners  in  the 
Tufted  Bedquread  Branch  of  the  Tex- 
tile Industry  under  these  Certiflcates  is 
limited  to  the  following  occupations, 
learning  periods  and  minimum  wage 
rates: 

<1)  A  learner  is  a  person  who  has  had 
less  than  eight  (•)  weeks  expolence  as 
a  chenille  operator  or  less  than  sixteen 
(16)  wedcs  experience  as  a  punch  work 
operator  or  less  than  eight  (8)  weeks  ex- 
perience as  a  ehenUle  operator  phis  eight 
(8)  weeks  retraining  as  a  punch  work 
operator.. 

(2)  Learners  may  be  empkqred  under 
these  Certificates  only  as  punch  work 
operators  or  as  chenille  operators. 
During  this  period,  no  learner  may  be 
paid  at  a  rate  less  than  2bt  an  hour 
provided,  however,  that  if  experienced 
workers  are  paid  on  a  piecework  rate, 
learners  shall  be  paid  at  least  the  same 
piecework  rate  and  shall  receive  earn- 
ings on  such  rate  if  in  excess  of  35« 
per  hour  but  in  no  event  less  than  25^ 
per  hour  and  no  letumer  shall  be  em- 
ployed at  less  than  the  minimum  rate 
for  more  than  eight  (8)  wedcs  as  a 
chenille  operator  or  longer  than  sixteen 
(16)  weeks  as  a  punch  work  operator 
or  longer  than  one  eight-week  retraining 
period  as  a  chenille  operator  learning 
punch  work. 

(3)  Experienced  workers  may  not  be 
emplosred  at  less  than  the  minimum  rate 
and  no  learner  may  be  employed  at  less 
than  the  tp*"*™"*"  rate  unless  hired 
when  an  experienced  worker  was  not 
available.  No  learner  may  be  employed 
under  these  Certificates  unUl  and  un- 
less a  copy  of  the  Certificate  is  posted 
and  kept  posted  in  a  conspicuous  place 
in  the  plant  in  which  learners  are  to  be 

(4)  These  Special  Certificates  are  is- 
sued on  representations  by  the  employers 
that:  (a)  experienced  operators  are  not 
avallaMe  and  (b)  that  they  are  actually 
m  need  of  learners  at  sub-minimum  rates 
in  order  to  prevent  curtailmei^  of  op- 
portunities for  emidoyment. 

(5)  These  Special  Certificates  are  Is- 
sued ex  parte  imder  Section  14  of  the  said 
Act  and  Section  522.5  (b)  d  Regulations 
Part  522,  as  amended,  and  are  subject  to 


cancelation  sooner  by  the  Administrator 


or  his  anthonaed  representative  for  cause. 
These  Certificates  may  be  cancelled  as  of 
the  date  of  their  Issuance,  if  it  Is  found 
upon  objection  duly  filed  within  fifteen 
(15)  days  following  the  publication  of 
notice  of  their  issuance  that  the  issuance 
of  these  Certificates  are  not  necessary  to 
prevent  curtailment  of  opportimltles  for 
employment.  They  may  be  cancelled 
prospectively  or  as  of  the  date  ot  violation 
If  it  is  found  that  any  of  their  terms  have 
been  violated  or  that  experienced  workers 
have  become  available.  A  copy  of  tho 
Employer's  Certificate  must  be  available 
at  an  times  for  InspectlOD.  Altering  or 
attempting  to  alter  any  Certificate  will 
render  It  Invalid. 


Name  and  •ddnn  ot  Ann 

Product 

Num- 

hrr-f 

learn- 

rrs 

Qrvrata  Corpontlon.  Salis- 
b«if7.  North  (^arolin*. 

Mr.  J.  M.  Muae.  BofV 
Vallcjr.  O«orgiik 

Ch«nin«  bed- 
spreads. 

Cotton  -  tu/ted 
bedspreads. 

15 

15 

Signed  at  Washington,  D.  C.  this  14th 
day  of  December  1939. 

MntLK  D.  Vntccirr. 
Director,  Hearings  Branch. 

(P.  B.  Doe.  39-4046;  PUed.  December  14.  1939; 
1:01  p.  m.] 


NoTXCK  or  IssuAKCB  or  SrsciAL  Ckktifi- 

CATKS   POR   THE  EMTLOTlOIfT  Or  LeARN- 

ns  nr  ths  Tdtrb  BBDsrtKAO  Branch 
or  THI  TkXTiLB  ImnisnT 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of 
learners  in  the  Tufted  Bedspread 
Branch  of  the  Textile  Industry  at  hourly 
wages  lower  than  the  minimum  wage 
applicable  under  Section  6  of  the  Fair 
Labor  Standards  Act  of  1938  are  issued 
ex  parte  under  Section  14  of  the  said 
Act  and  SecUon  522.5  (d)  of  Regulations 
Part  522.  as  amended,  to  the  employers 
listed  bekm  effecUve  December  15.  1939. 
Mntil  October  24,  1940,  subject  to  the 
following  terms: 

OCCUPATIOirS.  WAGE  SATIS,  AHB  COHDmOWS 

The  emirioyment  of  learners  in  the 
Tufted  Bedspread  Branch  of  the  Textile 
Industry  under  these  Certificates  is  lim- 
ited to  the  following  occupations,  learn- 
ing periods  and  minimum  wage  rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  dght^(8)  we^s  experience  as 
a  chenille  operator  or  less  than  sixteen 
(16)  weeks  experience  a#  a  punch  work 
operator.  i| 

(2)  Learners  may  be  employed  under 
these  CerUilcates  only  as  punch  work 
operators  or  as  chenille  operators.  Dur- 
ing this  peiW  no  learners  may  be  paid 
at  a  rate  less  than  25<f  an  hour  provided. 
however,  that  if  experienced  workers  are 
paid  on  a  piecework  rate,  learners  shail 
be  paid  at  least  the  same  piecework  rate 
and  shall  receive  earnings  on  such  rate 


if  in  excess  of  25<<  per  hour  but  in  no 
event  less  than  25<f  per  hour,  and  no 
learner  shall  be  employed  at  less  than 
the  minimum  rate  for  more  than  eight 
(8)  weeks  as  a  chenille  operator  or 
longer  than  sixteen  (16)  weeks  as  a 
punch  work  operator  or  longer  than  one 
eight-week  retraining  period  as  a  che- 
nille operator  learning  punch  work. 

(3)  Experienced  workers  may  not  be 
employed  at  less  than  the  minimum  rate 
and  no  learner  may  be  employed  at  less 
than  the  minimum  rate  unless  hired 
when  an  experienced  worker  was  not 
available.  No  learner  may  be  employed 
under  these  Certificates  imtil  and  unless 
a  copy  of  the  Certificate  Is  posted  and 
kept  posted  in  a  conspicuous  place  in 
the  plant  in  which  learners  are  to  be 
employed. 

<4)  These  Certiflcates  expire  October 
24.  1940,  and  are  subject  to  cancelation 
sooner  by  the  Administrator  or  his  au- 
thorized representative  for  cause.  These 
Certificates  are  issued  on  representa- 
tions by  the  employers  that  experienced 
workers  are  not  available  and  they  may 
be  cancelled  as  of  the  date  of  their  is- 
suance If  It  is  found  that  they  were  is- 
sued when  experienced  workers  were 
available  and  may  be  cancelled  pros- 
pectively or  as  of  the  date  of  violation 
if  it  Is  found  that  any  of  their  terms 
have  been  violated  or  that  experienced 
workers  have  become  available.  A  copy 
of  the  employer's  Certificate  must  be 
available  at  all  times  for  Inspection. 
Altering  or  attempting  to  alter  any  Cer- 
tificate will  render  it  invalid. 

NTTMBIR  or  LIARNIRS 

Not  In  excess  of  5%  of  the  total  number 
of  chenille  and  punch  work  operators  em- 
ployed in  the  plant  may  be  employed  un- 
der these  Certiflcates  unless  otherwise 
indicated  hereinbelow  opposite  the  em- 
ployer's name: 

NAME  AND  ADDRESS  Or  riRM  AND  PRODUCT 

Greentex  Corporation,  Salisbury,  North 
Carolina  (5  learners),  chenille  bed- 
spreads. 

S.  Z.  Moore  Spread  Co.,  Inc..  Calhoun, 
(Georgia  (5  learners) ,  bedspreads. 

Mr.  J.  M.  Muse,  Sugar  Valley,  Georgia 
(5  learners),  cotton-tufted  bedspreads. 

C.  B.  Wood  k  Company,  Inc.,  Rocky 
Face,  Georgia  (5  learners),  tufted  bed- 
spreads. 

Signed  at  Washington,  D.  C,  this  14th 
day  of  December  1939. 

Merle  D.  Vincent. 
Director.  Hearings  Branch. 

IP  R.  Doc.  3»-464«:  Plied.  December  14,  1939; 
1:01  p.  m.l 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
No.  242 a 


the  City  of  Washington,  D.  C,  on  the 
11th  day  of  December,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson, 
Charles  H.  March,  Ewin  L.  Davis,  Wil- 
liam A.  Ayres. 

(Docket  No.  3811) 

In  the  Matter  of  Refrigeration  k  An 
Conditioning  Institute,  Inc..  a  Cor- 
poration 

order  appointing  exaioner  and  fixing 
time  and  place  for  taking  testi- 
MONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.S.CA., 
Section  41). 

It  is  ordered.  That  Miles  J.  Furnas,  an 
examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
In  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

/(  is  further  ordered.  That  the  taking 
of  testimony  In  this  proceeding  begin  on 
Friday,  January  26,  1940,  at  ten  o'clock 
In  the  forenoon  of  that  day  (Mountain 
Standard  Time).  Room  220,  Post  Office 
Building,  Salt  Lake  City,  Utah. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  direction  of  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  39-4625;  Filed.  December  14.  1939; 
9:42  a.   m.] 


United   States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  In 
the  City  of  Washington.  D.  C,  on  the 
11th  day  of  December,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

[Docket  No.  3817] 

In  the  Matter  of  Douglas  Candy  Co.,  a 
Corporation 

order  appointing  examiner  and  fixing 
time  and  place  for  taking  testi- 
mony  

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  imder  an  Act  of 
Congress  (38  Stat.  717;  15  US.C-A., 
Section  41). 
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It  is  ordered;  That  Miles  J.  Pumas, 
an  examiner  ortmsCommlssion.  be  and 
he  hereby  Is  xifesi^iSted  and  appointed 
to  take  testimony  and  receive  evidence 
In  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law: 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  February  5,  1940.  at  ten  o'clock 
in  the  forenoon  of  that  day  (central 
standard  time)  in  Room  664.  United 
States  Court  House,  Kansas  City.  Mis- 
souri. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  Immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

tsEAL]  Otis  B.  Johnson, 

Secretary. 

|F.R.  Doc.  39-4626;  Filed.  December  14.1939; 
9:42  a.m.) 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  sessicm  of  the  Federal 
Trade  Commission,  held  at  its  office  In 
the  City  of  Washington,  D.  C,  on  the  11th 
day  of  December,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer,  chair- 
man; Garland  S.  Ferguson,  Charles  H. 
March,  Ewin  L.  Davis,  William  A.  Ayres. 

[Docket  No.  3934] 

In  the  Matter  of  Witol,  Inc.,  Witol 
Beauty  Laboratories,  Inc.,  Corpora- 
tions, AND  William  WrroL,  Ann  Felix, 

AND    HaTTIE    BLANKFELD,    INDIVIDUALLY, 

AND  AS  Officers  of  Witol,  Inc.,  and 
Witol  Beauty  Laboratories,  Inc. 

order  appointing  examiner  and  fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  Issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  imder  an  Act  of  Con- 
gress (38  Stat.  717;  15  US.CJi.,  Section 
41). 

It  is  ordered.  That  Miles  J.  Pumas,  an 
examiner  of  this  Commission,  be  and  he 
hereby  Is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday,  January  19,  1940,  at  ten  o'clock 
in  the  forenoon  of  that  day  (Pacific 
standard  time)  In  Room  117,  Federal 
Office  Building,  Seattle,  Washington. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
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half  of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  bis 
report. 

By  the  Commission. 

[ssALl  Otis  B.  Johnson. 

Secretary. 

IP  R  Doc.  3»-4e27:  PUed.  December  14,  1939; 
9:43  a.  m  | 


SECITRITIES  AND   EXCHANGE   COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Ccxnmission.  held  at»  its 
office  in  the  City  of  Washington,  D.  C, 


on  the   11th  day  of  December,  A.  D. 
1939. 

[PUe  No.   1-6711 

In  the  Mattek  or  thx  Lucky  Ticn- 
combination  gold  mining  company. 
Common  Stock,  $10  Par  Value,  Se- 
crnums  Exchange  Actt  of  1934 — Sec- 
tion 12  (d) 

ORDER    caANTING    APPUCATION    FOR    WITH- 
DRAWAL FROM  LISTING  AND  REGISTRATION 

The  Lucky  Tiger -Combination  Gold 
Mining  Company  having  made  apphca- 
tion  to  the  Commission  pursuant  to 
Section  12  (d)  of  the  Securities  Ex- 
change Act  of  1934.  as  amended,  aqd 
Rule  X-12D2-1  (b)  thereimder,  for 
permission  to  withdraw  from  listing 
and  registration  on  the  New  York  Curb 


Exchange  approximately  715,000  shares 
of  common  stock  of  said  registrant,  $10 
par  value:  and 

A  hearing  having  been  held  on  due 
notice '  before  a  trial  examiner:  the  trial 
examiner  having  flled  an  advisory  re- 
port: the  Commission  having  considered 
the  record  and  being  fully  advised  in 
the  premises,  and  having  this  day  flled 
its  findings  of  fact  and  opinion  herein; 

It  is  ordered.  That  said  application  be 
and  it  hereby  Is  granted,  effective  at  the 
close  of  business  on  January  10,  1940. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[F  R.  Doc.  39-4e31:  Filed,  December  14,  1939; 
11.35  a.  m.| 
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TITLE  19-CUSTOMS  DUTIES 


CHAPTER  I— BUREAU  OF  CUSTOMS 

(TJD.  60088] 

ANTiDUMpnra — Ribbon  FIt  Catchers 
FkoM  Germany  ' 

Deckmbxs.  12.  1939. 

To  Collectors  of  Customs  and   Others 
Concerned: 

After  due  Investigation,  in  accordance 
with  the  provisions  of  section  201  of  the 
Antidumping  Act.  1921.  I  find  that  the 
industry  manufacturing  ribbon  fly 
catchers  in  the  United  States  is  being 
and  is  Ukely  to  be  Injured  by  reason  of 
the  imputation  into  the  United  States 
of  ribbon  fly  catchers  fnxn  Qennany, 
and  that  such  ribbon  fly  catchers  from 
Qermany  are  being  sold  and  are  likely 
to  be  aoM  in  the  United  States  at  less 
than  their  fair  value.  (Sec.  201,  42  Stat. 
11;  19  \JB.C.  160) 

[SEAL]  HXtBXBT   E.   OaSTON, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  S9-4M7:  PUed,  December  14. 1939; 
2:29  p.  m.| 


TITLE  22— FOREIGN  RELATIONS 

CHAPTER  I— DEPARTMENT  OF 
STATE 

Part  55C — ^Travel 

Pursuant  to  the  authority  contained  in 
the  President's  Proclamations  Nos.  2374 
and  2376  issued  (m  November  4.  1939,  in 
pursuance  of  sections  1  and  3,  respec- 
tively, of  the  Neutrality  Act  of  1939,  ap- 
proved November  4,  1939, 1.  Cordell  Hull, 
Secretary  of  State  of  the  United  States, 
hereby  prescribe  the  following  regula- 
tion, amending  the  regulations  issued  on 
November  6.  1939.'  as  amended  by  regu- 
lation issued  on  November  17. 1939,  relat- 


ing to  travel  on  belligerent  vessels.*  and 
also  amending  the  regulations  issued  on 
November  17.  1939.  relating  to  travel 
into  or  through  combat  areas.* 

I  55C.3  American  nationals  in  combat 
areas — (f)  American  nationals  author- 
ized to  travel  toithout  endorsement — 
(5)  Individuals  possessing  both  American 
nationaJity  and  a  foreign  nationality. 
Individuals  who  possess  both  American 
nationality  and  a  foreign  nationality, 
and  who  habitually  reside  in  the  foreign 
state  of  which  they  are  nationals,  and 
who  are  using  passports  of  such  foreign 
state,  may.  while  en  route  to  and  from 
such  state,  travel  on  a  belligerent  vessel 
across  the  English  Channel,  the  Irish  Sea. 
or  St.  George's  Channel  without  obtain- 
ing specific  authority  and  without  an 
American  passport  endorsed  as  valid  for 
such  travel.  Individuals  who  undertake 
travel  imder  the  conditi(»is  indicated 
shall  do  so  on  the  understanding  that 
they  will  look  for  protection  to  the  for- 
eign state  whose  passport  they  carry. 
(Sees.  1,  3.  Public  Res.  54.  76th  Cong.. 
2d  sess.,  approved  Nov.  4,  1939;  Procs. 
Nos.  2374.  2376.  Nov.  4.  1939) 


[SEAL] 


CoRDELL  Hull. 
Secretary  of  State. 


December  14,  1939. 

I  p.  R.  Doc.  39-4658:  Piled,  December  16,  1939; 
11:29  a.  m.] 


TITLE  38— PENSIONS,  BONUSES,  AND 
VETERANS'  RELIEF 


'  This  document  affects  the  tabulation  in 

19  CFR    12  15. 
'  22  CFR  55C.l-a  (4  PH.  46(»-DI) . 


CHAPTER  I— VETERANS' 
ADMINISTRA'nON 

Revision  of  Rxculations 

PHYSICAL    examinations    AMD    INSPECTIONS 

Examinations  for  Insurance  Purposes 

8  3.3090  (A)  It  is  deemed  necessary 
in  order  properly  to  safeguard  the  inter- 
ests of  the  Government  to  require  a 


•2aCPR65C.2  (4  PJt.  4640  DI) . 

«23  CPR  65C.3  (b)-(f).  (4  PH.  4641  DI) . 
22  CPR  65C.3  (a)  appeared  as  paragraph  (1) 
In  "Regulations  under  section  3  of  the  Joint 
resolution  of  Congress  approved  November  4, 
1939."     (4  PJl.  4510  DI). 


CONTENTS 

RULES,  REGULA'nONS.  ORDERS 


Page 


4871 


TiTLX  19 — Customs  Duties: 
Bureau  of  Customs: 
Antidumping — ^R  1  b  b  o  n  fly 
catchers  fr«n  Germany  __ 
Title  22 — ^Foreign  Relations: 
Department  of  State: 
Travel  by  American  nationals 

in  c(Mnbat  areas 4871 

Title  38 — Pensions.  Bonuses,  and 
Veterans'  RcLiEr: 
Veterans'  Administration: 
RegulaticAis  revised: 
Burial  and  fimeral  expenses, 

etc 

Examinations  for  insurance 
purposes 

NOTICES 


4873 


._    4871 


Department  of  Agriculture: 
Agricultural    Adjustment     Ad- 
ministration: 
Chase    County.    Kans..    1939 
range   conservation   pro- 
gram   bulletin.    Supple- 

.  ment  No.  1 4875 

Rural   Electrification   Adminis- 
tration: 
Allocation  of  funds  for  loans.-    4876 
Amendment  of  prior  alloca- 
tion     4876 

Department  of  the  Interior: 
Bituminous  Coal  Division: 
Orders  of  discontinuance: 

Ankeny  Coal  Co 4873 

Consolidated  Coal  Co 4873 

Gillespie  Coal  Co 4874, 

Mt.  Olive  L  Staunton  Coal 

Co 4875 

Mount  Olive  Coal  Co 4874 

NcAomis  Coal  Co 4874 

Robertson.  W.  J 4874 

Sayre  Mining  Co 4875 

Union  Colliery  Co 4875 

Department  of  Labor: 
Wage  and  Hour  Division: 
Hat    industry,    oflBcer    desig- 
nated for  minimum  wage 
hearing-i 4876 

(Continued  on  next  page) 

4871 


1  LULIinULiVJ^y^lll^VBi^i  MjMU 


T 


Published  by  the  Dlvlelon  of  the  Fedeni 
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physical  examination  by  a  full-time  or 
part-time  salaried  physician  at  a  se- 
glonal  ofBce  or  facility  of  the  Veterans 


When  an  appiicauon  oas  oeen  uxa  »y  a 
person  for  payment  of  insurance  bene- 
fits on  accoimt  of  total  or  total  and 
permanent  disability;  (2)  when  re- 
quested by  the  insurance  claims  council 
in  central  office  for  the  purpose  of  re- 
view, as  provided  by  regulation,  of 
claims  in  which  Insurance  benefits  are 
being  paid,  to  determine  if  the  person 
has  recovered  the  ability  to  follow  a 
gainful  occupation;  (3)  when  requested 
by  the  insurance  claims  cotrndl  in  order 
to  determine  the  existence  of  mental  in- 
competency for  the  purpose  of  waiver 
of  payment  of  an  insurance  premium  on 
its  due  date. 

(B)  Physical  examinations  required  of 
applicants  for  Insurance,  under  sections 
310  and  311.  or  either,  of  the  World  War 
Veterans  Act.  1924.  as  amended,  or  for 
reinstatement    of    insurance,    may    be 
made  free  of  charge  to  the  applicant  or 
claimant  by  a  full-time  or  part-time  sal- 
aried physician  at  a  regional  office  or 
facility  of  the  Veterans  Administration 
upon   the  request  of  the  applicant  or 
claimant,  or  upon  the  specific  request  of 
the  insurance  claims  council  in  central 
office  in  connection  with  an  application 
for   reinstatement   of   insurance   when 
deemed  necessary  by  that  office  in  order 
properly  to  safeguard  the  interests  of 
the    Government.    Physical    examina- 
tions required  of  applicants  for  insur- 
ance,  under  sections   310   and  311.   or 
either,  of  the  World  War  Veterans  Act. 
1924.  as  amended,  or  for  reinstatement 
of  insurance,  may  be  made  at  appUcant's 
own  expense  by  a  physician  designated 
by  the  Veterans  Administration  if  pre- 
ferred by  the  applicant,  because  of  the 
distance  to  be  traveled  or  other  condi- 
tions that  make  it  impracticable  for  him 
to  appear  at  a  regional  office  or  facility 
of  the  Veterans  Administration.    (De- 
cember   21.    1939)      (45    SUt.    965:    38 
CS.C.  459c) 

Examinations  and  Inspection*  far  Insur- 
ance Purposes  Where  AppUcunt  or 
Claimnnt  by  Reason  of  His  Physical  or 
Mental  Condition  Is  Unable  to  Appear 
at  a  Veterans'  Administration  Office 

§  3.3091  If  sm  individual  is  unable  to 
travel,  because  of  physical  or  mental  con- 
dition, the  manager  of  a  regional  office  or 
facility  may.  on  his  own  initiative  or  at 
the  request  of  central  office,  authorize  at 
Govemmei^  expense  examination  at  the 
home  of  the  person  to  be  examined  in 
those  instances  in  which,  as  provided  by 
Sec.  3.3090  (A),  examination  by  a  full- 
time  or  part-time  salaried  ptajdcian  is 
deemed  necessary  properly  to  safeguard 
'the  Interests  oi  the  Government.  Exami- 
nation at  the  home  of  an  applicant  for 
reinstatement  of  insurance  can  be  au- 
thorlaed  at  Government  expense  only  by 
central  office.  (December  21.  1939)  (45 
Stat.  965;  38  UJB.C.  459c) 


tion  expenses  incident  to  physical  exami- 
nation at  regional  offices  or  facilities  may 
be  furnished  subject  to  the  governing 
provisions  of  Sec.  6.6103  *  (B)  (3)  in  the 
following  instances:  (1)  when,  upon 
filing  of  an  application  for  payment  of 
insurance  benefits,  an  applicant  is  or- 
dered to  report  for  examination  by  the 
Veterans'  Administration  to  determine 
existence  of  total  or  total  and  permanent 
disability:  (2)  when  an  individual  re- 
ceiving pajrments  of  insurance  benefits  is 
ordered  to  report  for  the  examination  by 
the  Veterans'  Administration  to  deter- 
mine if  he  has  recovered  the  ability  to 
follow  a  gainful  occupation:  (3)  when 
an  individual  is  ordered  to  report  for  ex- 
amination by  the  Veterans'  Administra- 
tion to  determine  the  existence  of  men- 
tal incompetency  for  the  purpose  of 
waiver  of  payment  of  an  insurance  pre- 
mium on  its  due  date. 

(B)  Necessary  transportation  expenses 
may  be  furnished  subject  to-the  govern- 
ing provisions  of  Sec.  6.6103  <B>  *3) 
incident  to  a  phsrsical  examination  at  a 
regional  office  or  facility  of  the  Veterans' 
Administration  of  an  applicant  for  re- 
instatement of  insurance  provided  that 
the  applicant  was  ordered  to  report  for 
the  examination  at  the  specific  request 
of  the  insurance  claims  council  in  central 
office. 

(C)  Such  expenses  will  be  borne  by  the 
United  States  and  will  be  paid  from  the 
appropriation.  "Salaries  and  Expenses. 
Veterans'  Administration."  Transporta- 
tion, meal  and  lodging  requests  in  con- 
nection with  reporting  to  and  returning 
from  the  place  of  examination  will  be 
furnished  the  applicant  or  claimant  pro- 
vided prior  authority  has  been  given  for 
the  travel.  Travel  incident  to  such  an 
examination  by  salaried  employees  of  the 
Veterans'  Administration  will  be  in  ac- 
cordance with  the  Standardized  Govern- 
ment Travel  Regulations.  If  such  ex- 
amination is  made  by  a  medical  examiner 
on  a  fee  basis,  the  fee  will  be  based  on  the 
Schedule  of  Fees  for  Medical  Services, 
Veterans'  Administration,  in  force  at  the 
time  the  examination  is  made. 

(D)  Transportation  expenses  will  not 
be  furnished  for  examinations  on  appli- 
cations for  reinstatement  of  insurance 
or  on  applications  for  payment  of  insur- 
ance benefits  on  account  of  total  or  total 
and  permanent  disability  where  the  ap- 
plicants were  not  ordered  to  report  for 
the  examination  by  the  Veterans'  Admin- 
istration, or  on  applications  for  new  in- 
surance. (December  21.  1939)  (45  Stat. 
965;  38  UB.C.  459c) 

[8BAL]  ntAinc  T.  Hntts, 

Administrator. 

IF.  R.  Doc.  S»-4««):  Filed,  December  15.  1939; 
11:3«  a.  m.l 
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"Veteran  of  Any  War"— Definition  of 

i  2.2694 '  (A)  PersoTU  included.  The 
term  "veteran  of  any  war"  for  the  pur- 
pose oi  adjudicating  claims  for  direct 
payment  of  or  reimbursement  for  burial, 
funeral  and  transportation  expenses  in- 
curred in  behalf  of  deceased  veterans 
where  death  was  on  or  subsequent  to 
March  20,  1933,  win  include:  (1)  CivU 
War,  any  honorably  discharged  member 
of  the  active  military  or  naval  service 
of  the  United  States  who  served  during 
the  Civil  War  subsequent  to  April  11. 
1861,  and  prior  to  May  27.  1865,  includ- 
ing those  persons  who  served  as  mem- 
bers of  State  organizations  participat- 
ing in  the  (Civil  War  for  whose  services 
the  State  has  been  reimbursed  by  the 
United  States  Government.  Nothing 
herein  shall  be  construed  to  exclude 
from  the  definition  any  person  who  was 
receiving  pension  as  a  Civil  War  veteran 
under  the  Civil  War  service  pension  laws 
or  who  was  not  entitled  to  pension  under 
such  Civil  War  pension  service  laws  solely 
because  of  length  of  service  or  as  to 
whom  any  special  act  of  Congress  has 
been  enacted  which  provides  that  such 
person  shall  be  considered  as  having  ren- 
dered military  service  during  the  Civil 
War;  (2)  Indian  Wars,  any  veteran  of 
any  Indian  War,  as  formerly  contem- 
plated by  the  provisions  of  Section  201 
<1)  of  the  World  War  Veterans  Act, 
1924,  as  amended,  and  regulations,  prece- 
dents, and  instructions  issued  pursuant 
thereto,  or  a  person  who  at  time  of  his 
death  was  receiving  a  pension  in  accord- 
ance with  the  provisions  of  the  laws  gov- 
erning the  payment  of  a  pension  as  a 
veteran  of  an  Indian  War;  (3)  Spanish- 
American  War,  any  honorably  dis- 
charged officer  or  enlisted  man  who  was 
employed  in  the  active  military  or  naval 
service  of  the  United  States  on  or  after 
April  21.  1898  and  before  August  13. 
1898.  including  those  women  who  served 
as  army  nurses  under  contract  during 
this  period  and  including  any  honorably 
discharged  person  who  died  on  or  after 
March  19,  1935.  and  who  served  in  the 
military  or  naval  service  of  the  United 
States  between  August  13.  1898  and  July 
4.  1902,  both  dates  inclusive,  who  left 
the  continental  United  States  under  or- 
ders for  military  or  naval  service  in 
Guam.  Cuba,  or  Puerto  Rico,  between 
such  dates  inclusive;  where  death  oc- 
curred on  or  after  May  3,  1939,  any  hon- 
orably discharged  officer  or  enlisted  man 
who  was  employed  in  the  active  military 
or  naval  service  of  the  United  States  on 
or  after  April  21.  1898  and  before  April 
12,  1899,  including  those  women  who 
served  as  army  nurses  under  contract 
and  persons  who  served  overseas  as  con- 
tract surgeons  of  the  army  during  this 
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ujftviu  oKTYKx  OI  uic  uuiiea  outies  m- 
cluding  those  women  who  served  as  army 
nurses  under  contracts,  who  actually 
participated  in  the  Philippine  Insurrec- 
tion on  or  after  August  13,  1898  and  be- 
fore July  5,  1902,  provided,  however,  if 
the  person  was  serving  in  the  United 
States  military  forces  engaged  in  the  hos- 
tilities in  the  Moro  Province  the  ending 
date  shall  be  July  15,  1903;  where  death 
occurred  on  or  after  May  3,  1939,  any 
honorably  discharged  officer  or  enlisted 
man  who  was  employed  in  the  active 
military  or  naval  service  of  the  United 
States  on  or  after  April  12,  1899  and  be- 
fore July  5,  1902  <or  who  served  in  the 
Moro  Province.  Philippine  Islands,  be- 
fore July  16, 1903)  including  those  women 
who  served  as  army  nurses  under  con- 
tract or  who  served  in  the  nurse  corps 
(female)  [and  including  contract  sur- 
geons of  the  army  who  served  overseas 
on  (»■  after  April  12,  1899  and  before 
July  5,  1902];  (5)  Boxer  Rebellion,  any 
honorably  discharged  officer  or  enlisted 
man,  including  those  women  who  served 
as  army  nurses  under  contracts,  em- 
ployed in  actual  participation  in  the 
Boxer  Rebellion  on  or  after  June  20, 
1900  and  before  May  13,  1901;  (6)  World 
War.  any  honorably  discharged  officer, 
enlisted  man.  member  of  the  Army 
Nurse  Corps  (female) ,  Navy  Nurse  Corps 
(female),  who  was  employed  in  the  ac- 
tive military  or  naval  service  of  the 
United  States  on  or  after  April  6,  1917 
and  before  November  12,  1918,  provided, 
however,  that  if  the  person  was  serving 
in  the  United  States  military  forces  in 
Russia  the  ending  date  will  be  extended 
to  April  1,  1920  (the  provisions  of  Sec- 
tion 5,  Public  No.  304.  75th  Congress,  are 
not  applicable  to  burial  claims) ;  (7)  any 
enlisted  man  or  officer  of  the  Army,  Navy, 
or  Marine  Corps  in  retirement  status  at 
the  date  of  death  if  shown  to  have  served 
honorably  during  the  period  of  any  war. 
Where  death  occurs  on  or  after  March 
28,  1934,  (except  as  provided  in  (B) ,  be- 
low), and  the  other  requirements  of  this 
paragraph  have  been  met,  an  honorable 
discharge  will  not  be  required  if  the  vet- 
eran was  in  receipt  of  pension,  compen- 
sation, or  emergency  officers  retirement 
pay  at  the  time  of  his  death.  (WR.  No.  9 
(c))     (December  21,  1939) 

Death  Occurring  While  Traveling  Under 
Prior  AxUhorization  or  in  a  Veterans' 
Administration  FaciUty 

S  2.2696  >  (E)  A  veteran  Cor  patient] 
of  a  Veterans'  Administrati(m  facility  who 
dies  away  from  such  facility  from  which 
he  has  been  granted  a  leave  of  absoice  of 
not  to  exceed  seven  days,  or  who  has  been 
absent  without  leave  from  such  facility 
for  not  to  exceed  seven  days,  may  be  con- 
sidered to  have  died  in  a  Veterans'  Ad- 
ministration facility  within  the  meaning 
of  the  law  and  regulations  governing  the 


Administrator. 

(F.  R.  Doc.  30-4650:  PUed,  December  15,  1939; 
11:36  a.  m.J 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

(Docket  No.  411-FD| 

IH  THE  Matter  or  the  Application  op 
Amkent  Coal  Company  por  Exemp- 
tion 

order  of  discontinxtancb 

An  application  pursuant  to  the  provi- 
sions of  the.  second  paragraph  of  Section 
4-A  of  the  isituminous  Coal  Act  of  1937 
having  been  filed  by  Ankeny  Coal  Com- 
pany with  the  National  Bituminous  Coal 
Commission,  which  has  been  succeeded 
by  the  Bituminous  Coal  Division,  for  an 
order  granting  exemption  from  Section 
4  of  said  Act  of  certain  transactions  in 
intrastate  commerce;  and 

Ralph  Lucas  having  succeeded  Ankeny 
Coal  Company  in  the  producticm  of  coal 
from  the  mine  referred  to  in  said  ap- 
plication (said  Ralph  Lucas  and  Ankeny 
Coal  Company  being  hereinafter  re- 
ferred to  as  the  apiriicant) ;  and 
Applicant  and  counsel  for  the  Bitumi- 
nous Coal  Division  having  entered  into 
a  stipulation  dated  November  17,  1939, 
a  copy  of  which  is  hereby  annexed  and 
made  a  part  hereof.'  to  which  District 
Board  No.  12  has  agreed,  consenting  to 
discontinuance  and  dismissal  of  said  ap- 
plication; and 

Applicant  and  counsel  for  the  Bitumi- 
nous Coal  Division  having  consented  to 
this  order; 

/(  is  ordered,  Ttiat  the  above  applica- 
tion for  exemption  l>e  discontinued  and 
that  the  above  matter  be  dismissed  sub- 
ject to  terms  and  conditions  of  said  stip- 
ulation. 

Dated,  December  14.  1939. 


(seal! 


H.  A.  Gray, 

Director. 


[P.  R.  Doc.  39-4664:  Filed,  December  15,  1939; 
12:02  p.m.] 


(Docket  No.  462-FD| 

In  the  Matter  of  Appucation  of  Con 
soLioATEO  Coal  Company  for  Exemp- 
tion 

ORDER  OF  discontinuance 

An   application   dated   December   29, 
1937,  pursuant  to  the  provisions  of  the 


i 


>Not  filed  as  a  part  of  the  original  docu- 
ment; requests  for  copies  should  be  ad- 
dressed to  the  Bltiunlnous  Coal  Division. 
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Bituminous  Coal  Division,  for  an  order 
granting  exemption  from  Section  4  of 
.said  Act  of  transactions  in  coal  in  intra- 
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(Docket  No.  615-FD] 

In  the  Matter  or  the  Application  of 
Union  Collikry  Company  for  Exemp- 


It  is  ordered.  That  the  above  applica- 
tion be  discontinued  and  that  the  above 
matter  be  dismissed  subject  to  terms  and 


Section    3,    Practice    (a)    is    hereby 
amended  to  read  as  follows: 

Practices  and  Conditions  of  Payment: 


nied  by  Consolidated '  Coal  Company 
(herdnaner  referred  to  as  the  applicant) 
with  the  National  Bituminous  Coal  Com- 
mission, which  has  been  succeeded  by  the 
Bituminous  Coal  Division.  lor  an  order 
granting  exemption  from  SecUon  4  ol 
said  Act  of  transactions  in  coal  in  intra- 
state commerce  on  the  ground  that  such 
transactions  do  not  directly  affect  inter- 
state commerce  in  coal;  and 

Counsel  for  the  applicant  and  counsel 
for  the  Bituminous  Coal  Division  having 
entered  into  a  stipulation  dated  Novem- 
ber 11.  1939.  a  copy  of  which  is  hereto 
annexed  and  made  a  part  iiereof ,'  to 
which  District  Board  No.  10  has  agreed, 
consenting  to  discontinuance  and  dis- 
missal of  said  application;  and 

Counsel  for  the  applicant  and  counsel 
for  the  Bituminous  Coal  Division  hav- 
ing ctmsentefl  to  this  order; 

It  U  ordered.  That  the  above  applica- 
tion for  exemption  be  discontinued  and 
that  the  above  matter  be  dismissed  sub- 
ject to  terms  and  conditions  of  said 
stipulation. 

Dated.  December  14.  1939 


tnat  ine  aoove  maiic*  »^  \uotMMaa%,^  — 
ject  to   terms  and  conditions  of   said 
stipulation. 
Dated.  December  14.  1939. 

[SKALl  H.  A.  GlAY. 

Director. 

IP  R  Doc  39-i666;  Filed,  December  16.  1939; 
12:02  p.  m.] 


IDocket  No.  464-FDl 


I 


1 


H.  A.  Gray. 

Director. 


IP  R  Doc.3»-46«5:  PUed.  December  15.  1939; 
12:03  p.  m.j 


IDocket  No.  463-PDl 
IH    THt    MaTTXR    or    THE    APPUCATIOW    OF 

Onj.>spix  Coal  CoMPAirr  roa  ExniP- 

TIOM 

OROn   OP   BlSCOlimiTTAKCl 


An  application  dated  December  28. 
1937  pursuant  to  the  provisions  of  the 
second  paragraph  of  Section  4-A  of  the 
Bituminous  Coal  Act  of  1937  having  been 
filed  by  OiUesple  Coal  Company  (herein-s 
after  referred  to  as  the  applicant)  with 
the  National  Bitiuninous  Coal  Conmiis- 
sion  which  has  been  succeeded  by  the 
Bituminous  Coal  Division,  for  an  order 
granting  exemption  from  Section  4  of 
said  Act  of  transactions  in  coal  in  intra- 
sute  commerce  on  the  groimd  that  such 
transactions  do  not  directly  affect  inter- 
state commerce  in  coal;  and 

Counsel  for  the  applicant  and  counsel 
for  the  Bituminous  Coal  Division  having 
entered  into  a  stipulation  dated  Novem- 
ber 11  1939.  a  copy  °'  which  is  hereto 
aimexed  and  made  a  part  hereof.'  to 
which  District  Board  No.  10  has  agreed, 
consenting  to  discontinuance  and  dis- 
missal of  said  application;  and 

Counsel  for  the  appLcant  and  counsel 
for  the  Bituminous  Coal  Division  having 
consented  to  this  order; 

>  Not  filed  as  *  past  of  the  orlginml  docu- 
ment: request*  for  «>P>«»  »*l°iil'*,.,**  "' 
drewed  to  the  Blt\imlnoua  Coia  Division. 


Ik  thx  Mattih  of  thx  Appucatioh  of 
NoKoms  Coal  Compahy  for  ExtMirnoK 

OROBS  OF  DISCOimifUANCI 

An  appUcation  dated  January  10,  1938. 
pursuant  to  the  provisions  of  the  second 
paragraph  of  Section  ♦-A  of  the  Bitu- 
minous Coal  Act  of  1937  having  been  filed 
by  Ctmsolidated  Coal  Company  (herein- 
after referred  to  as  the  applicant)  with 
the  National  Bituminous  Coal  Commis- 
sion, which  has  been  succeeded  by  the 
Bituminous  Coal  Division,  for  an  order 
granting  exemption  from  Section  4  of  said 
Act  of  transactions  in  coal  in  intra- 
state commerce  on  the  ground  that  such 
transactions  do  not  directly  affect  inter- 
state commerce  in  coal;  and 

Counsel  for  the  applicant  and  counsel 
for  the  Bituminous  Coal  Division  having 
entered  into  a  stipulation  dated  Novem- 
ber 14.  1939.  a  copy  of  which  Is  hereto 
annexed  and  made  a  part  hereof.'  to 
which  District  Board  No.  10  has  agreed, 
consenting  to  discontinuance  and  dis- 
missal of  said  appUcation;  and 

Counsel  for  the  applicant  and  counsel 
for  the  Bituminous  Coal  Division  having 
consented  to  this  order; 

It  is  ordered.  That  the  above  application 
for  exemptitm  be  discontinued  and  that 
the  above  matter  be  dismissed  subject 
to  terms  and  conditions  of  said  stipula- 
tion. 
Dated,  December  14.  1939. 

LSEALl  H.  A.  Orat, 

Director. 


state  commerce  on  the  ground  that  such 
transactions  do  not  directly  affect  inter- 
state commerce  in  coal;  and 

Counsel  for  the  applicant  and  counsel 
for  the  Bituminous  Coal  Division  having 
entered  into  a  stipulation  dated  Novem- 
ber 11,  1939.  a  copy  of  which  is  hereto 
annexed  and  made  a  part  hereof,'  to 
which  District  Board  No.  10  has  agreed, 
consenting  to  discontinuance  and  dis- 
missal of  said  application;  and 

Cotmsel  for  the  applicant  and  counsel 
for  the  Bituminous  Coal  Division  having 
consented  to  this  Order; 

It  is  ordered.  That  the  above  applica- 
ti<m  for  exemption  be  discontinued  and 
that  the  above  matter  be  dismissed  sub- 
ject to  terms  and  conditions  of  said  stip- 
ulation. 
Dated,  December  14,  1939. 


(SSALl 


H.  A.  Gray. 

Director. 


IP  R  Doc  39-4««8:  FUed,  December  15.  1939; 
'  12:03  p.  m.j 


IP  R  Doc.  39-4667;  Piled.  December  15.  1939; 
12:02  p.  m.| 


IDocket  No.  611-PD| 


In  the  Matter  of  the  Apfucatiow  of 
Mount  Olive  Coal  Company  for 
Exemption 

order  of  discontmttance 

An  application  dated  January  27.  1938, 
pursuant  to  the  provisions  of  the  second 
paragraph  of  Section  4-A  of  the  Bitu- 
minous Coal  Act  of  1937  having  been  fUed 
by  Mount  Olive  Coal  C(»npany  (herein- 
after referred  to  as  ^  applicant)  with 
the  National  Bituminous  Coal  Commis- 
sion  which  has  been  succeeded  by  the 


IDocket  No.  61*-PD1 

In  the  Matter  of  Appucation  of  W.  J. 
Robertson  for  Exemption 

ORDER    OF   DISCONnNTTANCE 

An  appUcation  dated  September  13. 
1938    pursuant  to  the  provisions  of  the 
second    paragraph    of    Section    4-A    of 
the  Bituminous  Coal  Act  of  1937  having 
been  fUed  by  W.  J.  Robertson  (herein- 
after referred  to  as  the  appUcant)  with 
the  National  Bituminous  Coal  Commis- 
sion, which  has  been  succeeded  by  the 
Bituminous  Coal  Division,  for  an  order 
granting  exemption  from  Section  4  of 
said  Act  of  transactions  in  coal  in  intra- 
sUte  commerce  on  the  groimd  that  such 
transactions  do  not  dlrectiy  affect  inter- 
state commerce  In  coalf  and 

Counsel  for  the  applicant  and  coumel 
for  the  Bituminous  Coal  Division  hav- 
ing entered  Into  a  stipulation  dated  No- 
vember 14.  1939.  a  copy  of  which  i? 
hereto  annexed  and  made  a  part  hereof, 
to  which  District  Board  No.  10  has 
agreed,  consenting  to  discontinuance 
and  dismissal  of  said  application:  and 
Counsel  for  the  applicant  and  counsel 
for  the  Bituminous  Coal  Division  having 
consented  to  this  order; 

It  is  ordered.  That  the  above  applica- 
tion for  exemption  be  discontinued  and 
that  the  above  matter  be  dismissed  sub- 
ject to  terms  and  conditions  of  said 
stipulation. 
Dated.  December  14.  1939. 

[SEAL]  H.  A.  Gray 

Director. 

IP  R  Doc.  89-4669;  ^ed.  December  15.  1939; 
12:03  p.  ml 


tion 

ORDER   OF   discontinuance 

An  application  dated  January  10.  1938 
and  amended  application  dated  Septem- 
ber 20,  1938,  pursuant  to  the  provisions 
of  the  second  paragraph  of  Section  4-A 
of  the  Bituminous  Coal  Act  of  1937  hav- 
ing been  filed  by  Union  Colliery  Com- 
pany (hereinafter  referred  to  as  the  ap- 
plicant) with  the  National  Bituminous 
Coal  Commission,  which  has  been  suc- 
ceeded by  the  Bituminous  Coal  Division, 
for  an  order  granting  exemption  from 
Section  4  of  said  Act  of  certain  trans- 
actions in  coal  in  intrastate  commerce; 
and. 

Applicant  and  counsel  for  the  Bitu- 
minous Coal  Division  having  entered 
into  a  stipulation  dated  November  15. 
1939.  a  copy  of  which  Is  hereby  annexed 
and  made  a  part  hereof,'  to  which  Dis- 
trict Board  No.  10  has  agreed,  consent- 
ing to  discontinuance  and  dismissal  of 
said  fipplication;  and 

Applicant  and  counsel  for  the  Bitu- 
minous Coal  Division  having  consented 
to  this  Order; 

It  is  ordered.  That  the  above  applica- 
tion and  amended  application  for  ex- 
emption be  discontinued  and  that  the 
above  matter  be  dismissed  subject  to 
terms  and  conditions  of  said  stipulation. 

Dated.  December  14,  1939. 

[SEAL]  H.  A.  Gray, 

Director. 

IF.  R.  Doc.  39-4670;  PUed,  December  15,1939; 
12:03  p.m.] 


IDocket  No.  1107-PD] 


In  THE  Matter  of  the  Application  of 
Sayre  Mining  Company  for  Exemption 

order  of  discontinuance 

An  application  pursuant  to  the  provi- 
sions of  the  second  paragraph  of  Section 
4-A  of  the  Bituminous  Coal  Act  of  1937 
having  been  filed  by  Sayre  Mining  Com- 
pany (hereinafter  referred  to  as  the  ap- 
plicant) with  the  National  Bituminous 
Coal  Commission,  which  has  been  suc- 
ceeded by  the  Bituminous  Coal  Division, 
for  an  order  granting  exemption  from 
Section, 4  of  said  Act  of  certain  transac- 
tions in  coal  in  Intrastate  commerce;  and 

Applicant  and  counsel  for  the  Bitumi- 
nous Coal  Division  having  entered  into  a 
stipulation  dated  November  20,  1939,  to 
which  District  Board  No.  12  has  agreed, 
consenting  to  discontinuance  and  dis- 
missal of  said  application;  and 

Applicant  and  counsel  for  the  Bitumi- 
nous Coal  Division  having  consented  to 
this  order; 


'  Not  filed  u  a  part  of  the  original  docu- 
DiPnt;  requests  for  copies  should  be  ad- 
dressed to  the  Bltuminoiu  Ck>al  Dlvldon. 


Dated.  December  14,  1939. 

[SEAL]  H.  A.  QRAY, 

Director. 

(P.  R.  Doc.  3»-4671;  PUed.  December  15,  1939: 
12:03  p.  m.1 


[Docket  No.  116»-PD] 

In  the  Matter  of  the  Application  of 
Mt.  Olive  It  Staunton  Coal  Co.  for 
Exemption 

order  of  discontinuance 

An  apfdication  dated  November  17. 
1939,  pursuant  to  the  provisions  of  the 
second  paragraph  of  Section  4-A  of  the 
Bituminous  Coal  Act  of  1937  having  been 
filed  by  Mt.  Olive  &  Staunton  Coal  Co. 
(hereinafter  referred  to  as  the  appli- 
cant) with  the  Bituminous  Coal  Division, 
for  an  order  granting  exemption  from 
Section  4  of  said  Act  of  transactions  in 
coal  in  intrastate  commerce  on  the 
ground  that  such  transactions  do  not 
dlrectiy  affect  interstate  commerce  in 
coal;  and 

Counsel  for  the  applicant  and  counsel 
for  the  Bituminous  Coal  Division  having 
entered  into  a  stipulation  dated  Novem- 
ber 30,  1939,  a  copy  of  which  is  hereto 
annexed  and  made  a  part  hereof,'  to 
which  District  Board  No.  10  has  agreed, 
consenting  to  discontinuance  and  dismis- 
sal of  said  application ;  and 

Counsel  for  the  applicant  and  counsel 
for  the  Bituminous  Coal  Division  having 
consented  to  this  Order; 

It  is  ordered.  Tliat  the  above  applica- 
tion for  exemption  be  discontinued  and 
that  the  above  matter  be  dismissed  sub- 
ject to  terms  and  conditions  of  said 
stipulation. 

Dated.  December  14.  1939. 


[seal] 


H.  A.  Gray. 
Director. 


[P.  R.  Doc.  39-4672:  Piled,  December  15.  1939; 
12:04  p.  m.j 


DEPARTMENT  OF  AGRICULTURE. 

Agricaltnral  Adjustment  Administra- 
ti<m. 

{RCP-1939~l  Chase  County,  Kans.] 

1939  Range  Conservation  Program  Bul- 
letin FOR  Chase  County.  Kansas 

supplement  no.  1 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  Sec- 
tions 7  to  17,  Inclusive,  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act. 
as  amended,  tiie  1939  Range  Conserva- 
tion Program  Bulletin  for  C3iase  CountyT 
Kansas,  issued  February  13,  1939,'  is 
hereby  amended  as  follows: 


'  4  FR.  939  DL 


Rate  of  Pamment 

Beseeding  of  Range  Land 

(a)  Restoration  ot  the  nattaral  forage 
Z>V  limited  grazing  of  range  land.  (1) 
For  the  grazing  d%,all  range  land  in  the 
ranching  unit  by  a  total  number  of  ani- 
mal imlts  not  in  excess  of  the  established 
grazing  capacity  thereof,  provided,  the 
total  animal  months  of  grazing  use  on  a 
ranching  unit  (as  used  in  this  Section, 
ranching  unit  shall  also  mean  the  ranch- 
ing subunit)  during  the  year  shall  not 
exceed  the  number  computed  for  the  re- 
spective period  of  grazing  use  according 
to  the  foUowing  formula: 

4  or  more  months  of  grazing  use  12.0 
times  the  animal  units  of  grazing  ca- 
pacity. 

3  months  11.0  times  grazing  capacity. 

2  months  or  less  10.0  times  grazing  ca- 
pacity except  that  if  all  livestock  are 
withheld  from  grazing  on  the  ranching, 
unit  during  the  period  from  April  15  to 
May  15.  the  total  animal  months  of 
grazing  use  during  the  year  may  be  in- 
creased to  a  number  not  larger  than  12 
times  the  animal  units  of  grazing  ca- 
pacity, irrespective  of  the  number  of 
months  of  grazing  use. 

Payment  shall  be  made  only  on  ccm- 
dition  that  (1)  the  operator  notifies  the 
county  committee  prior  to  turning  any 
livestock  on  the  range  and  prior  to  the 
removal  of  livestock  therefrom;  (2)  the 
operator  gives  the  county  committee  an 
adequate  opportunity  to  check  the  num- 
ber of  livestock  grazing  on  the  ranching 
unit  or  subunit  at  any  time;  (3)  only 
those  ranching  units  shall  be  approved 
for  this  practice  by  the  county  commit- 
tee ^i^ere  the  ranching  imit  and  each 
subunit  is  fenced  and  the  fences  are 
maintained,  and  where  stock  water  is  lo- 
cated so  as  to  insure  the  iM'oper  distribu- 
tion of  livestock  within  each  subunit;  (4) 
the  county  committee  determines  that 
any  controlled  burning  oi  range  land 
was  performed  at  such  a  time  or  in  such 
a  manner  as  not  to  defeat  the  purposes 
of  the  1939  Chase  County,  Kansas,  Range 
Conservation  Program;  and  (5)  the 
grazing  land  in  the  ranching  unit  at  no 
time  shall  be  stocked  to  such  an  extent 
as  will  decrease  the  stand  of  grass  or 
injure  the  forage  growth  or  watershed. 

Payment:  40%  of  the  range-building 
allowance  cc»nputed  under  Section  4. 

(2)  In  addition  to  compliance  with  the 
provisions  of  subsection  (a)  under  this 
Practice  (a)-(l)  the  ranch  operator 
complies  with  such  other  conditions  or 
specifications  as  may  be  estat^hed  by 
the  county  committee,  in  accordance  with 
instructions  issued  by  the  State  Com- 
mittee, where  the  coimty  committee 
determines  such  additional  conditions  or 
specifications  a^ e  needed  in  the  interest 
of  range  conservation;   or   (2)    II   the 


- '  9 
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conntsr  committee  determines  that  addi- 
tional ccxkUtloas  or  apedflcaUons  are  not 
needed  In  tbe  interest  of  range  consenra- 


Industry  Committee  No.  4  for  the  Hat 
Industry  provided  that  said  hearing  will 
be  held  before  a  presiding  officer  to  be 


Foreign  Govexninent  CDB.  deferred 
(LC),  letter  (NLT  and  DLT)  telegrams, 
and  all  other  paid  messages,  by  separate 
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the  City  of  Washington,  D.  C,  on  the 
13th  day  of  December,  A.  D.  1939. 
Commissioners:  Robert  E.  Freer,  chalr- 


this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 
It  is  further  ordered.  That  the  taking 


«#    4.<»4.<>_^~..   I_    «.k.<_    _. 


Because  notice  was  not  received  by 
Bachrach,  we  will  not  order  revocation  of 
his  registration.    However,  we  find  that 


4f    4<,    rx^ 


.k1<^     <>.«.A. 


tK 


i.\ 


eounty  oommlttee  determines  that  addl- 
UoDAl  coodiUoDS  or  ipeclflcatlons  are  ziot 
needed  in  the  interest  of  rmnge  constfva- 
tlon,  the  stocking  rate  approved  for  the 
ranching  unit  is  determined  bar  the 
county  committee,  in  accordance  with  a 
procedure  approved  by  the  State  Com- 
mittee, to  be  a  reduction  of  20%  or  more 
from  the  normal  stocking  rate. 

Payment:  20%  of  the  range-building 
allowance  computed  under  Section  4. 

Done  at  Washington.  D.  C.  this  14th 
day  of  December  1999.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

(ssALl  M.  L.  Wn^oN. 

Acting  Secretary  of  Agriculture. 

IP  R.  Doc.  39-4661;  FUed;  December  15.  1939; 
11:40  a.  m.| 


Rural   Electrification  Administration. 

I  AdmlnlstntiTe  Ord«r  No.  416) 
AMZNDmifT  or  Prior  Allocation  or 

FUHOS 

DccniBCR  9,  1939. 
I  hereby  amend  Administrative  Order 
No.  413.  dated  November  22.   1939,  by 
rescinding    the    allocation    of    $124,330 
.  therein  made  for  Bfississippi  0017B1  Pon- 
totoc; the  allocation  of  $113,670  therein 
made  for  Mississippi  9017B2  Pontotoc; 
and  the  allocation  of  $404,500  therein 
made  for  Mississippi  9029E1  OkUbbeha. 
[SgAL]  Harrt  Slattdt, 

AdministrtUcr. 

(P.  B.  Doc.  39-4663:  Piled.  December  15.  1939: 
11:40  ».  m.] 


Industry  Committee  No.  4  for  the  Hat 
mdustry  provided  that  said  hearing  will 
be  held  before  a  presiding  offlcer  to  be 
designated  by  the  Administrator  heiore 
December  18,  1939;  and 

Whereas,  the  issues  to  be  presented 
at  said  hearing  have  been  narrowly  con- 
fined by  Sections  8  <b>  and  8  (c)  of  the 
Fair  Labor  Standards  Act  of  1938  and 
by  the  report  and  recommendations  of 
Industry  Committee  No.  4; 

Now,  therefore,  it  is  hereby  ordered 
and  notice  is  hereby  given  that: 

1.  Oscar  R.  Strackbein  be  the  Presiding 
Officer  at  said  hearing  on  the  minimum 
wage  recommendations  of  Industry  Com- 
mittee No.  4  and  conduct  said  hearing  in 
acccM-dance  with  the  rules  published  in 
the  notice  of  said  hearing;  and 

2.  No  intermediate  report  will  be  pre- 
pared by  the  Presiding  Officer  unless  so 
directed  by  the  Administrator,  but  in  lieu 
thereof,  the  Presiding  Officer  shall  turn 
over  to  the  Administrator  at  the  close  of 
the  hearing  the  complete  record  of  the 
proceedings  had  before  him  and  the  Ad- 
ministrator shall  thereafter  hear  oral 
argument  or  accept  written  briefs  upon 
said  record  or  both  as  he  may  determine. 

Signed  at  Washmgton.  D.  C.  this  15th 
day  of  December  1939. 

Harold  D.  Jacobs. 
Administrator. 

I  P.  R.  Doc.  39-4676:  PUed.  December  15.  1939; 
12:44  p.  m.| 


(AdmlnlstratlTe  Order  No.  4171 
Allocation  or  Funds  roR  Loans 
DacxMBn  9.  1939. 
By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  4  of  the 
Rural    Electrlflcatitm   Act   of    1936.    as 
amended.  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act.  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 

Project  designation:  Amount 

Mississippi  009971  Oktibbeha $124,330 

Mississippi  9029ra  Oktibbeha 154.670 

Mississippi  9050A1  Chickasaw 369,000 


FEDERAL    COMMUNICATIONS    COM- 
MISSION. 

(Order  No.  eS| 

FILXNC  or  FORKIGN  TBLSGRAPH  COMMUNl- 
CATION    STATDIXHT 


ISBALf 


Harrt  Slattert, 
Administrator. 


IP  R  Doc.  39-4663:  Piled.  December  15,  1939; 
11:40  a.  m.l 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

NoncR  or  Designation  or  Presiding  Or- 
'    ncER  r(»  Hearing  on  MnnMUM  Wage 
Recommendations  or  iNoireTRT  Com- 
MTrTES  No.  4  roR  the  Hat  Industry 

Whereas,  the  Notice  of  Hearing*  on 
Minimum    Wage    Recommendations   of 


At  a  meeting  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  12th  day  of 
December.  1939. 

Pursuant  to  Section  218  of  the  Com- 
munications Act  of  1934.  ^amended, 
for  the  purpose  of  obtiiliili malformation 
necessary  to  enaUe  the  Commission  to 
perform  its  duties  and  carry  out  the  ob- 
jects for  which  it  was  created. 

It  is  ordered.  That  every  common  car- 
rier subject  to  the  Communications  Act 
engaged  In  foreign  telegraph  communi- 
cation shall  file  with  the  Commission  not 
later  than  February  1,  1940.  in  duplicate, 
under  oath  (on  a  form  like  that  attached 
hereto.'  for  each  country,  and  in  ac- 
cordance^ with  the  instructions  thereon) 
a  statement  showing  the  following  m- 
formation  separately  for  full  rate  ordi- 
nary (subclassifled  by  plain  language  and 
cipher  messages)  full  rate  urgent  (sub- 
classified  by  plain  language  and  cipher 
messages)  CDE  ordinary,  CDS  urgent, 
ordinary  press,  urgent'  press,  deferred 
press  (LC)  United  States  Government 
ordinary.  United  States  Government 
CDE.    Foreign    Government    ordinary. 


Foreign  Govemment  CDE!,  deferred 
(LC).  letter  (NLT  and  DLT)  telegrams, 
and  all  other  paid  messages,  by  separate 
classifications  and  subdassifications, 
transmitted  or  received  by  such  carrier 
during  the  twenty-four  hour  periods  on 
the  seven  days  following  (showing  only 
the  totals  for  the  seven  days) :  Novem- 
ber 4.  5.  8,  9,  14.  17  and  27.  1939. 

1.  Number  of  messages  and  words  orig- 
inated in  each  country  outside  the  con- 
tinental United  States  (including  Hawaii 
and  the  Philippine  Islands  and  excluding 
Canada  and  Mexico)  for  delivery  in  the 
continental  United  States,  shown  separ- 
ately by  countries  of  origin; 

2.  Number  of  messages  and  words  orig- 
inated in  the  continental  United  States, 
transmitted  by  such  carrier  and  destined 
to  each  country  outside  the  continental 
United  States  (including  Hawaii  and  the 
Philippine  Islands,  and  excluding  Canada 
and  Mexico)  shown  separately  by  coun- 
tries of  destination; 

3.  Number  of  messages  and  words  be- 
tween foreign  countries  (including  Ha- 
waii and  the  Philippine  Islands)  relayed 
in  the  continental  United  States;  showing 
separately  the  inbound  traffic  of  this 
nature  to  the  continental  United  States 
for  relay,  by  countries  of  origin;  and 
showing  separately  the  outboimd  trafBc 
of  this  nature  from  the  continental 
United  States,  by  countries  of  destina- 
tion; excluding  traffic  between  Canada 
and  Mexico;  and 

4.  Number  of  messages  and  words  be- 
tween fixed  statkms  in  the  continental 
United  States  and  mobile  stations  show- 
ing separately  the  number  of  such  mes- 
sages and  words  originated  in  or  des- 
tined to  points  in  the  continental  United 
States  and  the  number  of  such  messages 
and  words  originated  in  or  destined  to 
foreign  countries,  relayed  through  fixed 
stations  in  the  continental  United  States 
(mduding  Hawaii  and  the  Philippine 
IslaMs). 

For  the  purposes  of  this  order,  the 
continental  United  States  shall  include 
the  several  states  and  the  District  of 
Columbia  only. 

In  connection  with  messages  in  classi- 
fications where  there  is  a  chargeable 
Tnipimiim,  the  number  of  paid  words 
actually  sent  shall  be  shown. 

llie  classifications  of  messages  set 
forth  herein  are  for  convenience  only 
and  nothing  contained  shall  be  ron- 
strued  as  approval  by  the  Conmiission 
of  such  classifications. 

By  the  Commission. 

[SEAL]  T.  J.  Slowie. 

Secretary. 

(P.  R.  Doc.  39-4675:  PUed.  December  15.1939: 
12:40  p.m  ] 
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FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before 

Federal  Trade  Commission 
At  a  regulllr  session  of  the  Federal 
Ttade  Conunisslon,  held  at  its  office  in 


the  City  of  Washington,  D.  C.  on  the 
13tb  day  of  December.  A.  D.  1939. 
Commissioners:  Robert  E.  Freer,  chair- 
man; Garland  S.  Ferguson,  Charles  H. 
March.  Ewin  L.  Davis,  William  A.  Ayres. 

(Docket  No.  3888] 

In  THE  Matter  or  H.  G.  Hornibrook,  an 
Individual,  and  Apex  On.  Products 
Company,  a  Corporation 

ORDER  appointing  EXAMINER  AND  PIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
<38  Stat.  717;  15  VS.CJi.,  Section  41). 

//  is  ordered.  That  Miles  J.  Furnas,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appcrinted  to 
talce  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  tak- 
ing of  testimony  in  this  proceeding  be- 
gin on  Friday,  February  9,  1940.  at  ten 
o'clock  in  the  forenoon  of  that  day  (cen- 
tral standard  time)  in  Room  208.  Fed- 
eral Building.  Minneapolis,  Minnesota. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 


[SEAL] 


Otis  B.  Johnson. 
Secretary. 


(P  R.  Doc.  39-4648:  Piled.  December  15.  1939- 
10:22  a.  m.l 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Tiadc  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
13th  day  of  December,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer,  Chair- 
man; Garland  8.  Ferguson.  Charles  H. 
March,  Ewin  L.  Davis,  William  A.  Ayres. 
(Docket  No.  3964] 

In  the  Matter  op  Fonc  Poy.  Also  Knov^tn 
AS  PoNc  Wan,  Fong  KwoNcn.  Yee  Nun 
Yet.  Chan  Woon  Sheung,  and  Lee  Bnrc 
LiM,  Copartners  Operatinc  Under  the 
Firm  Name  or  Fonc  Wan 

OP.DtR  appointing  EXAMINER  AND  PIXING 
TIME  AND  PLACE  POR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
lor  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  SUt.  717;  15  UJ3.CA..  Section 
41), 

It  is  ordered.  That  Miles  J.  Furnas,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 


this  proceeding  and  to  pof  orm  an  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  January  8,  1940,  at  ten  o'clock 
in  the  forenoon  at  that  day  (Pacific 
standard  time)  in  Room  548,  Federal 
Office  Building,  San  Francisco.  Califor- 
nia. 

Upon  completicm  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson. 

Secretary. 

(P.  R.  Doc.  39-4649;  Piled,  December  15,  1939; 
10:22  a.m.] 


SECURITIES  AND   EXCHANGE   COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Conunission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  11th  day  of  December,  A.  D.  1939. 

In  the  Matter  op  Julian  H.  Bachrach, 
30  Broad  Street,  New  York,  New  York 

memorandum  opinion  and  order  SUSPEND- 
ING registration 

This  is  a  proceeding  pursuant  to  Sec- 
tion 15  (b)  of  the  Securities  Exchange 
Act  of  1934  to  determine  whether  the 
registration  as  an  over-the-counter 
dealer  of  Julian  H.  Bachrach  should  be 
revoked  or  suspended. 

At  the  hearing  held  pursuant  to  the 
Commission's  order  on  October  2,  1939, 
at  New  York,  N.  Y.,  the  registrant  failed 
to  appear  personally  or  by  counsel.  No- 
tice of  the  hearing  had  been  sent  to 
registrant  by  registered  mail,  but  had 
not  been  received  by  him  because  he  had 
moved  from  the  address  which  he  had 
given  the  Commission. 

The  Trial  Examiner  filed  an  advisory 
report  in  which  he  found,  as  alleged  in 
the  Commission's  order  of  September  11, 
1939.  that  the  registrant  had  violated 
the  provisions  of  Rule  X-15B-2.  adopted 
by  the  Commission  pursuant  to  Sections 
15  (b).  17  (a),  and  23  (a)  of  the  Se- 
curities Exchange  Act  of  1934  in  that 
be  has  failed  to  inform  the  Commission  of 
a  change  in  his  business  address.  On 
an  independent  review  of  the  record, 
we  adopt  the  Trial  Examiner's  findings. 
We  further  find  that  on  February  18, 
1939,  registrant  was  suspended  from 
membership  in  the  New  York  Curb  Ex- 
change for  non-payment  of  dues;  that 
he  has  failed  to  inform  the  Commission 
of  such  suspension;  and  that  Rule 
X-15B-2  was  wilfully  violated. 


Because  notice  was  not  received  by 
Bachrach,  we  will  not  order  revocaticm  of 
his  registration.  However,  we  find  that 
it  is  necessary  in  the  public  interest  and 
for  the  protection  of  investors  that  Bach- 
rach's  registration  be  suspended  pending 
final  determination  of  whether  or  not 
the  registration  should  be  revoked,  which 
matter  will  be  determined  when  Bach- 
rach comes  in  to  be  heard  or  notice  is 
received  by  him. 

It  is  therefore  ordered.  Pursuant  to 
Secticm  15  (b)  of  the  Securities  Exchange 
Act  of  1934.  that  the  reg^tration  of 
Julian  H.  Bachrach  be,  an?  the  same 
hereby  is,  suspended  until  further  order. 

By  the  Commission. 


I  SEAL] 


Francis  P.  Brassor. 
•  Secretary. 


|F.  R.  Doc.  39-4650;  Filed,  December  15.  1939; 
11:24  a.  m.j 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  11th  day  of  December,  A.  D.  1939. 

In  the  Matter  of  Stewart  M.  Devine, 
9  Arbutus  Avenue,  Catonsville, 
Maryland 

memorandum  opinion  and  order 
sttspending  registration 

This  is  a  proceeding  pursdant  to  Sec- 
tion 15  (b)  of  the  Securities  Exchange 
Act  of  1934  to  determine  whether  the 
registration  as  an  over-the-counter 
dealer  of  Stewart  M.  Devine  should  be 
revoked  or  suspended. 

At  the  hearing  held  pursuant  to  the 
Commission's  yorder  on  October  5,  1939. 
at  Washington,  D.  C,  the  registrant 
failed  to  appear  personally  or  by  coim- 
sel.  Notice  of  t^e  hearing  had  been  sent 
to  registrant  by  registered  mail,  but  had 
not  been  received  by  him  because  he  had 
moved  from  the  address  which  he  had 
given  the  Commission.  Thereafter,  the 
order  and  notice  (rf  the  hearing  were 
published  In  the  F^eral  Register  for 
Septeml>er  16.  1939,  In  the  manner  pre- 
scribed by  the  Federal  Register  Act. 

The  Trial  Examiner  filed  an  advisory 
report  in  which  he  foimd,  as  alleged  in 
the  Commission's  order  of  September 
13.  1939,  that  the  registrant  hfid  violated 
the  provisions  of  Rule  X-15B-2.  adopted 
by  the  CcHiunisslon  pursuant  to  Sections 
15  (b),  17  (a),  and  23  (a)  of  the  Securi- 
ties Exchange  Act  of  1934  In  that  he  has 
failed  to  Inform  the  Conmilsslon  of  a 
change  In  his  business  address.  On  an 
Independent  review  of  the  record,  we 
adopt  the  Trial  Examiner's  findings  and 
find  that  Rule  X-15B-2  was  wilfully 
violated. 

Because  notice  was  not  received  by 
Devine,  we  will  not  order  revocation  of 
his  registration.  However,  we  find  that 
it  Is  necessary  In  the  public  Interest  and 
for  the  protection  of  Investors  that  De- 
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Tine's  reglstratton  be  suspended  pending 
final  determination  of  whether  or  not 
the  retlBtration  should  be  revoked, 
which  matter  wUl  be  determined  when 
Devme  comes  In  to  be  heard  or  notice 
to  received  by  him.       ? 

It  if  therefore  ordered.  Pursuant  to 
Section  15  (b)  of  the  Securities  Bz- 
diange  Act  of  1934.  that  the  registra- 
tion of  Stewart  M.  Devine  be.  and  the 
same  hereby  is.  suspended  until  further 
order. 

By  the  Commission. 

(8SAL)  FRAMCIS  p.  BRASSOB. 

Secretary. 

IP.  R.  Doc.  39-4661:  PUed.  December  15,  1939; 
11:34  a.  m.) 


Change  Act  of  1934.  that  the  registrasian 
of  W.  H.  Totsch  be.  and  the  same  hereby 
to.  revoked. 
By  the  Commission. 

[SBALl  PKAIICB  P.  BRA880K. 

Secretary. 

lP.ll.Doe.S»-46Sa:  PUed.  December  15.  19S9: 
11:24  a.  m.| 


■encea     oy    iib     wua     bpihi«;»i>iud,    as 
amended. 

By  the  Commission. 

[auLl  nuuKSS  P.  BaMsoa. 

Secretary. 

IP.  R.  Doc.  S9-4t6S:  PUed.  December  15.  1939; 
11:34  a.  m.] 


United   States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofBce  in  the  City  of  Washington,  D.  C, 
on  the  11th  day  of  December.  A.  D.  1939. 

In  THi  MilTTiR  or  W.  H.  TOTSCH.  427 
CocH>KR  Strut,  Camdkm.  New  Jkrsxt 

MntORANDUM  OPnnON  AND  ORABR  RBVOKING 
RIGISTRATIOM 

This  is  a  proceeding,  pursuant  to  Sec- 
tion 15  (b)  of  the  Securities  Exchange 
Act  of  1934,  to  determine  whether  the 
registration  of  W.  H.  Totach  as  an  over- 
the-counter  dealer,  should  be  revoked  or 
suspended. 

After  appropriate  notice,  a  hearing  was 
•  held  before  a  Trial  Exsixiner  on  October 
4.  1939.    The  registrant  failed  to  appear 
personally  or  by  counsel.    The  Trial  Ex- 
aminer filed  an  advisory  report  in  which 
he  found  that  on  June  6.  1939.  the  regis- 
trant pleaded  guilty  in  the  Court  of  Com- 
mon Pleas.  Crawford  County.  Ohio,  to 
an  indictment  charging  him  with  selling 
securities  without  a  license  and  selling 
securities  without  regist^ng  with  the 
Securities  Division  of  the  State  of  Ohio: 
mnd  that  the  Court  deferred  sentence  and 
placed  the*  registrant  on  probation  for 
a  period  of  three  years  upon  condition 
that  he  refrain  from  future  unlawful 
conduct,  report  to  a  probation  ofBcer  on 
the  first  day  of  each  month,  and  pay  the 
costs  at  the  prosecution.    The  Trial  Ex- 
uniner  further  foimd  that  the  regis- 
trant had  filed  no  supplemental  statement 
to  his  application,  revealing  the  aforesaid 
indictment  and  prosecution  as  required 
by  Rule  X-15B-a.  adopted  by  the  Com- 
mission  pursuant  to   Sections,  15    (b). 
17  (a),  and  23  (a)  of  the  Act.    On  an 
Independent   review  of  the  record,  we 
adopt  the  Trial  Examiner's  findings,  and 
find  that  the  registrant's  failure  to  file 
the  required  supi^emental  statemoit  re- 
vealing said  indictment  and  prosecution 
constituted  a  wilful  violation  of  Rule 
X-15B-2.  and  that  it  is  in  the  public 
interest  to  revoke  his  registration  as  an 
over-the-counter  dealer. 

It  is  therefore  ordered.  Pursuant  to 
Section  15   (b)    of  the  Securities  Ez- 


lary. 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 

and  Exchange  Commission  held  at  Its 

office  in  the  City  of  Washington.  D.  C. 

on  the  11th  day  of  December.  A.  D.  1939. 

(PUe  Noe.   56-64.  46-180] 

In  THX  Mattxr  or  Walkut  Elsctric  ft 
Oas  CoapoaATXoif  and  Josxph  M.  Nxl- 

SON 

order  approving  amxndkd  application 

Walnut  Electric  &  Gas  Corporation 
having  filed  an  application,  and  an 
amendment  thereto,  pursuant  to  Rule 
1  promulgated  under  Section  12 
the  PubUc  Utility  Holding  Com- 
f^i  of  1935.  for  approval  of  the 
certain  securities  of  its  subsid- 

^    Vermont    lii^tlng    Corporation. 

counting  of  $24,400  principal  amount 
of  First  Mortgage  5%  Bonds  due  1944. 
909  shares  of  6%  preferred  stock,  $100 
par  value,  and  2.970  shares  of  common 
stock.  $100  par  value,  open  account  in- 
debtedness of  Vermont  lighting  Corpo- 
ration in  the  amount  of  $35,000.  and 
certain  securities  of  its  subsidiary.  St. 
Johnsbury  Oas  Company  consisting  of 
1.000  shares  of  capital  stock;  Joseph  M. 
Nelson  having  filed  an  application  pur- 
suant to  Section  10  (a)  <1)  of  said  Act 
for  the  approval  of  -the  acquisition  of 
said  securities;  said  applications  having 
been  joined  tor  hearing  and  the  pro- 
ceedings therein  having  been  consoli- 
dated; 

A  public  bearing  on  said  applications, 
as  amended,  having  been  duly  held  after 
anwoprlate  notice;  the  record  having 
been  examined,  and  the  Commission 
having  made  and  filed  its  findings  and 
opinion  herein; 

It  is  ordered.  That  the  applications,  as 
amended,  filed  by  Walnut  Electric  li  Oas 
Corporation  and  by  Joseph  M.  Nelson  be 
and  the  same  hereby  are  approved  sub- 
ject to  the  following  terms  and  condi- 
tions, which  are  severally  Imposed  upon 
the  applicants  insofar  as  they  may  be 
applicable  to  either  of  them: 

(1)  That  all  acts  In  connection  with 
the  said  sale  and  acquisition  of  securities 
shall  be  performed  In  accordance  with 
the  terms  and  conditions  of  and  for  the 
purposes  represented  by  the  said  appUca- 
Uons.  as  amended; 

(2)  That  within  ten  days  after  the  said 
sale  of  securities.  Walnut  shall  file  with 
this  Commission  a  certificate  of  notifica- 
tion sUUng  that  the  sale  has  been  ef- 
fected In  accordance  with  the  terms  and 
conditions  of  and  for  the  purposes  repre- 


UiUted  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  13th  day  of  December.  A.  D.  1939. 

.  (PUe  No.  1-3761 

In  the  Mattbr  or  Imbum  Vauxt  Coal 
OoRVANT  Flaar  and  Rxpvnding  Mort- 
OAOB  Sinking  Fond  Gold  Bonds.  S'^n 
SkRiB  or  1924,  Dux  FIbruart  1,  1944 

ORDBR     GRANTING     APPLICATION     TO     STRIKE 
PROM   LISTING   AND   RSGISTRATION 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rule  X-12D3-1  promulgated  thereunder. 
having  made  application  to  strike  from 
listing  and  registration  the  First  and 
Refunding  Mortgage  Sinking  Fund  Gold 
Bonds.  5%  Series  of  1924.  due  February 
1.  1944,  of  theXiehigh  Valley  Coal  Com- 
pany; and 

After  appro^irlate  notice,  a  hearing 
having  been  held  in  this  matter;  and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearinif.  and 
having  due  regard  for  the  public  interest 
and  for  the  protection  of  investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on 
March  12.  1940. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary 

IP  R.  Doc.  39-4655:  PUed.  December  15.  1839: 
11:36  a.  m.| 


United  States  of  America— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in?  the  City  of  Washington.  D.  C, 
on  the  13th  day  of  December  1939. 

(PUe  No.  1-9001 

In  thx  Mattxr  of  Warrxn  Brothers  Com- 
pany $1  Ctjmtjlativb  First  Preferred 
Stock.  No  Par  Value 

ORDER  srrriNc  hxarinc  on  afpucation  to 

STRIKI  FROM  LISTING  AND  REGISTRATION 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securi- 
ties Exchange  Act  of  1934,  as  amended, 
and  Rule  X-12D2-l(b)  promulRated 
thereunder,  having  made  application  to 
strike  from  listing  and  registration  the 
I  $1  Cumulative  First  Preferred  Stock.  No 


pany;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  Investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Tues- 
day, January  2,  1940,  at  the  office  of  the 
Securities  ft  Exchange  Commission,  120 
Broadway.  New  York  City,  and  continue 
thereafter  at  such  times  and  places  as 
the  Commission  or  its  officer  herein 
designated  shall  determine,  and  that 
general  notice  thereof  be  given;  and 

It  is  further  ordered.  That  Adrian  C. 
Hiunphrejrs,  an  officer  of  the  Commis- 
sion, foe  and  he  hereby  is  designated  to 
administer  oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the 
production  of  any  books,  papers,  corre- 
spondence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law. 

By  the  Commission. 


ISXALl 


RtANcis  P.  Brassor. 
Secretary. 


(P.  R.  Doc.  39-4657:  PUed.  December  15,  1939; 
11:25  a.  m.| 


United  States  of  America — Before  the 
'  Securities  and  Exchange  Connmission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
oIBce  in  the  City  of  Washington.  D.  C. 
on  the  13th  day  of  December,  A.  D.  1939. 

I  PUe  No.  33-167] 

In  THE  Matter  op  Northern  Indiana 
Public  Service  Company 

order  approving  application  for 
exemption,  etc. 

Northern  Indiana  Public  Service  Com- 
pany (hereinafter  sometimes  termed 
Applicant"),  a  direct  subsidiary  of  the 
Successor  Trustees  of  Midland  Utilities 
Company,  a  registered  holding  company, 
and  an  indirect  subsidiary  of  the  Trustees 
of  the  EsUte  of  Midland  United  Com- 
pany, also  a  registered  holding  company, 
having  filed  an  application,  and  amend- 
ments thereto,  pursuant  to  Section  6  (b) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  for  exemption  from  the  pro- 
visions of  Section  6  (a)  of  said  Act  of 
the  issue  and  sale  of  $45,000,000  principal 
amount  of  First  Mortgage  Bonds,  Series 
A.  334%.  due  August  1,  1969,  and  $6,000,- 
000  face  amount  of  2%%  Serial  Notes 
maturing  in  twenty  equal  semi-annual 
instalments; 

A  public  hearing  having  been  held  on 
said  application,  as  amended,  after  ap- 
propriate notice;  the  Commission  having 
considered  the  record  in  this  matter  and 
having  made  and  filed  its  findings  and 
opinion  herein; 
No. 
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pursuant  to  Section  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935  for 
exemption  from  the  provisions  of  Sec- 
tion 6  (a)  of  said  Act  of  the  issue  and 
sale  of  $45,000,000  principal  amount  of 
First  Mortgage  Bonds,  Series  A.  3%%, 
due  August  1,  1969.  and  $6,000,000  face 
amount  of  2%%  Serial  Notes  maturing 
in  twenty  equal  semi-annual  instalments 
be,  and  it  hereby  is,  i^iproved; 

And  it  is  further  ordered.  That  the 
following  terms  and  conditions  be  im- 
posed upon  Northon  Indiana  Public 
Service  Company: 

(a)  That  the  issue  and  sale  of  the 
bonds  and  notes  shall  be  effected  in  ac- 
cordance with  the  terms  of,  and  for  the 
purposes  represented  by,  the  application, 
as  amended; 

(b)  That  if  the  express  authorization 
of  the  issue  and  sale  of  such  securities 
by  the  State  of  Indiana  Public  Service 
Commission  shall  be  revoked  or  other- 
wise terminated,  this  exemption  shall 
immediately  terminate  without  further 
order  of  this  Commission; 

(c)  That  the  bonds  and  notes  pro- 
posed to  be  issued  shaU  be  issued  within 
thirty  (30)  dajrs  after  the  date  of  this 
order; 

(d)  That  within  ten  (10)  days  after 
the  issue  and  sale  of  such  securities  the 
applicant  shall  file  with  this  Commis- 
sion a  certificate  of  notification  showing 
that  such  issue  and  sale  have  been  ef- 
fected in  accordance  with  the  terms  and 
conditions  of  and  for  the  purposes  rep- 
resented by  said  application,  as  amend- 
ed; and 

(e)  That  except  as  the  Commission 
may  by  order  or  orders  from  time  to 
time  otherwise  provide,  or  except  as 
may  be  ordered  by  any  other  regulatory 
body  having  Jiuisdiction  in  the  premises 
(in  which  event  this  Commission  shall 
be  notified  by  the  applicant  of  such  or- 
der) Northern  Indiana  Public  Service 
Company  (and  any  successor  or  suc- 
cessors thereto)  shall  charge  against 
income,  for  each  calendar  year  begin- 
ning with  the  year  1940  and  continuing 
so  long  as  any  of  the  First  Mortgage 
Bonds,  Series  A.  3%%,  due  August  1, 
1969.  are  outstanding,  as  a  provision  for 
depreciation,  at  least  $1,700,000  per  an- 
num and.  for  each  calendar  year  after 
the  calendar  year  1940.  an  additional 
two  and  one-half  per  cent  (2»/^%)i  of 
the  book  value  of  net  additions  to  de- 
preciable property  made  after  Janiury 
1.  1940.  and  up  to  the  close  of  the  pre- 
ceding calendar  year. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

(F.R.  Doc.  39-4654;  Filed.  December  15,  1939; 
11:25  a.  m.J 


United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  sessicm  of  the  Securities 
and  Exchange  Commissicm  held  at  its 
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on  the  13th  day  of  December,  A.  D.  1939. 

I  PUe  No.   32-1871 

In  the   Matter   op   Potomac   Electric 
Power  Company 

order  granting  appucation  for 
exemption 

Potomac  Electric  Power  Company,  a 
direct  subsidiary  of  Washington  Rail- 
way and  Electric  Company  and  an  in- 
direct subsidiary  of  The  North  American 
Company,  both  registered  holding  com- 
panies, having  filed  an  application  pur- 
suant to  Section  6  (b)  of  the  Public  Util- 
ity Holding  Company  Act  of  1935  for 
exemption  from  the  provisions  of  Sec- 
tion 6  (a)  of  said  Act  of  the  issue  and 
sale  by  said  applicant  of  said  applicant's 
First  Mortgage  Bonds.  3^4%  Series  due 
1974,  in  the  principal  amount  of  1£.000,- 
000;  a  public  hearing  upon  said  appli- 
cation, as  amended,  having  been  duly 
held  after  appropriate  notice;  the  record 
herein  having  been  examined  by  the 
Commission,  and  the  Commissicm  having 
made  its  findings  herein; 

It  is  ordered.  That  said  application  for 
exemption  be,  and  the  same  is  hereby, 
granted,  subject,  however,  to  the  follow- 
ing conditions: 

(1)  Itiat  the  issue  and  sale  of  such 
securities  shall  be  effected  in  accordance 
with  the  terms  and  conditions  set  forth 
in,  and  for  the  purposes  represented  by. 
said  appUcatKm  and  amendments 
thereto;  and 

(2)  That  within  ten  days  after  the 
issuance  of  the  aforesaid  securities  the 
applicant  shall  file  with  this  Commis- 
sion a  certificate  of  notification  showing 
that  such  issue  and  sale  have  been  ef- 
fected in  accordance  with  the  terms  and 
conditions  of,  and  for  the  purposes 
represented  by,  said  application  and 
amendments  thereto;  and 

(3)  That  this  exemption  shall  im- 
mediately terminate  without  further  or- 
der of  this  Commission  if  the  express 
authorization  of  the  issue  and  sale  of 
the  aforesaid  securities  by  the  Public 
Utilities  Commission  of  the  District  of 
Columbia  shall  be  revoked  or  otherwise 
terminate;  and 

(4)  That  except  as  the  Commission 
may  by  order  or  orders  from  time  to 
time  permit,  so  long  as  any  of  the  First 
Mortgage  Bonds.  3Va%  Series  due  1974, 
are  outstanding,  the  applicant  shall  not. 
nor  shall  any  successor  or  successors  of 
applicant,  declare  or  pay  any  dividends 
(other  than  dividends  payable  solely  in 
shares  of  its  st(x;k)  or  make  any  other 
distribution  on  any  shares  of  its  common 
stock,  or  make  any  disbursement  for  the 
purchase  or  retirement  of  any  of  its  com- 
mon stock,  unless  the  amoimt  expended 
or  accrued  by  applicant  (or  any  such  suc- 
cessor or  successors)  for  maintenance 
and  repairs  plus  provisions  for  retire- 
ments out  of  income  earned  during  the 
period  from  the  close  of  business  on  De- 
cember 31,  1939,  to  the  date  of  the  pro- 
posed payment  of  such  dividend  or  mak- 
ing of  such  distribution  or  disbursement 
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Shan  be  at  least  equal  to  fifteen  per  cent. 
(15%)  of  the  gross  operating  revenues 
of  applicant  (ot  any  such  successor  or 
successors)  diulng  such  period  derived 
from  the  sale  o*  electricity  after  the  de- 
duction therefrom  of  an  amount  equal  to 
the  cost  to  applicant  of  electricity  pur- 
chased and  resold,  and  rentals  paid  for 
electric  generating,  transmission  or  dis- 
tribution properties  leased  by  applicant, 
and  payments  by  applicant  for  the  use 
of  similar  properties  operated  and  main- 
tained by  others  during  such  period:  Pro- 
vided, however.  That  any  transfers  to  the 
earned  surphis  of  applicant  from  net  in- 
c(xne  earned  after  December  31,  1939, 
over  and  above  all  such  dividends,  dis- 
tributions, and  <!Usbursements  (including 
the  dividends  then  to  be  paid,  or  the  dis- 
tributlMis  or  disbursements  then  to  be 
made)  may  be  used  as  a  credit  to  offset 
any  deficiency  in  the  amount  expended 
or  accrued  for  maintenance  and  repairs 
plus  provisions  for  retirements  out  of 
Income  earned  after  December  31.  1939. 
^  In  satisfying  the  aforementioned  fifteen 
per  cent.  ( 15% )  requirements. 

By  the  Commission. 


10:00  A.  M.  on  December  18.  1939  to 
10:00  A.  M.  oa  January  22. 1940. 
By  the  Commission. 

[SEAL]  FKAMCa  P.  BSASSOR. 

S^cretorif. 

(F.  B.  Doc.  3^-4673:  Filed.  December  16,  19M: 
ia:ao  p.  m.) 


(8IAI.I 


Francis  P.  Brassor, 
Secretary. 


ir.  R.  Doc.  30-4666:  PUed,  December  15.  1939: 
11:26  a.  m.] 


United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofBce  in  the  City  of  Washington.  D.  C, 
on  the  14th  day  of  December,  A.  D.  1939. 

I  Pile  No6.  1-6X7  and  1-627-2) 

IH  THS  Matter  or  thk  RiciSTRATioif  or  A. 
Hollander  k  Son,  Inc.,  Capital  Stock 
$5  Par  Value 

order   amending  order  for  proceedincs 
and  chancing  date  of  hearing 


The  Commission  on  November  22,  1939 
having  ordered  that  a  hearing  be  held 
to  determine  whether  the  registration  of 
A.  Hollander  It  Son.  Inc.  $5  Par  Value 
Capital  Stock  on  the  New  York  Stock 
Exchange  should  be  suspended  or  with- 
drawn, pursuant  to  Section  19  (a)  (2)  of 
the  Securities  Exchange  Act  of  1934.  and 
having  set  December  18. 1939  as  the  date 
of  such  hearing;  and 

On  December  13,  1939.  counsel  for 
the  Commission  and  counsel  for  the  re- 
spondent herein  having  joined  In  a  re- 
quest for  a  postponement  of  said  hearing 
until  January  22.  1940  for  the  purpose 
of  stipulating  certain  of  the  facts  in- 
volved; and 

The  C(»nmissl(»i  having  duly  consid- 
ered the  matter  and  being  fully  advised 
In  the  premises; 

It  is  ordered.  That  the  order  for  said 
hearing,  adopted  by  the  Ccmmission  on 
November  22.  1939.  be  and  the  same  is 
hereby  amended  to  change  the  date  of 
commencement  of  said    hearing    frooa 


United  States  of   America — Be/ore   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 

and  Exchange  Commission   held  at   its 

ofBce  in  the  City  of  Washington.  D.  C. 

on  the  15th  day  of  December.  A.  D.  1939. 

IPUe  No.  43-2771 

In  THE  Matter  or  Eastern  Shore  Public 
Service  Company  (Del.)  Et  Al. 

notice  op  and  order  for  hearing 

A  declaration  and  applications  pursur 
ant  to  section  6  (b)  and  section  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 
It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  January  8,  1940.  at 
10:00  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any  dec- 
laration, cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered.  That  James  O. 
Ewell  or  any  other  officer  or  ofBoers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorised  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  un- 
der the  Commission's  Rules  of  Practice 
to  continue  or  postpone  said  hearing 
fitMn  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  apidicant  and  to 
any  other  perstm  whose  participation 
in  such  proceeding  may  be  in  the  puUic 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  Jamuur  3, 1940. 
The  matter  c(mcemed  herewith  is  in 
regard  to  the  Issuance  and  sale  of  the 
following  securities: 


Power  Company,  a  subsidiary  company. 
and  the  remainder  is  to  be  used  as  a  cash 
advance  to  the  same  company.  This  sub- 
sidiary proposes  to  use  the  funds  to  con- 
struct a  steam  generating  plant; 

(2)  llie  Delmarva  Power  Company,  a 
wholly-owned  subsidiary  of  the  Eastern 
Shore  PuUic  Service  Company  (DEL  ), 
seeks,  pursuant  to  Section  6  (b)  of  the 
Act,  exemption  from  the  provisions  of 
Section  6  (a)  of  the  issue  and  sale  of 
its  First  Mortgage  4%  Bonds,  due  in 
1969,  in  the  principal  amount  of  $1,750.- 
000.  These  bonds  are  to  be  used  to  re- 
tire presently  outstanding  bonds  in  the 
principal  amount  of  $1,150,000  held  by 
applicant's  parent.  The  remaining: 
$600,000  is  to  be  used  as  part  payment 
for  the  constructifm  of  a  new  generating 
plant  for  applicant; 

(3)  Eastern  Shore  Public  Service 
Company  oi  Virginia,  a  wholly-owned 
subsidiary  of  Eastern  Shore  Public  Serv- 
ice Company  (DEL.),  seeks,  pursuant 
to  Section  6  (b)  of  the  Act.  exemption 
from  the  provisions  of  Secticm  6  (a>  of 
the  issue  and  sale  of  its  First  Mortgage 
4%  Bonds,  due  1969.  in 'the  principal 
amount  of  $1,372,500.  These  bonds  aie 
to  be  issued  to  retire  presently  outstand- 
ing bonds  in  the  principal  amount  of 
$1,247,500  held  by  applicant's  parent. 
"nie  balance  of  the  proceeds  are  to  be 
used  to  repay  advances  previously  made 
by  applicant's  parent;  and 

(4)  Eastern  Shore  Public  Service 
Company  of  Maryland,  a  wholly -owned 
subsidiary  of  Eastern  Shore  Public  Serv- 
ice Company  (DEL.) .  seeks,  pursuant  to 
Section  6  (b)  of  the  Act.  exemption 
from  the  provisions  of  Section  6  (a)  of 
the  issue  and  sale  of  its  First  Mortgage 
4%  Bonds,  due  1969.  in  the  principal 
amount  of  $2,142,500.  and  2.855  shares 
of  $100  par  stock.  The  bonds  are  to  be 
used  to  retire  presently  outstanding 
bonds  in  the  principal  amoimt  of  $1.- 
742.500  held  by  applicant's  parent.  The 
remaining  proceeds  are  to  be  used  to 
repay  advances  (rom  appll<;ant's  parent 
and  from  The  Delmarva  Power 
Company. 


(1)  Eastern  Shore  Public  Service  Com 
pany  (Del.)  proposes,  pursuant  to 
tlon  7  of  the  Act.  to  issue  a  two-year  j3% 
Bank  Note  in  the  principal  amounlj  of 
$1,000,000  to  be  secured  by  $1,100, 
First  Mortgage  5%  Bonds.  Series  C.  dUe 
1946,  the  declaraUon  also  embracing  the 
issuance  of  said  bonds.  It  is  proposed  to 
sell  the  note  to  The  Chase  National  Bank 
at  par.  Ilie  proceeds  are  to  be  used  hi 
part    to    acquire    bonds    o<    Ddmarva 


The  applications  state  that  the  nec- 
essary action  has  been  taken  by  the 
State  Commissions  having  jurisdiction 
in  these  matters. 

By  the  Commission. 

[sxALl  Francis  P.  Brassor. 

Secretary. 

|PR.  Doc  39-4674:  Piled.  December  16.  1P39: 
12:20  p.  m.J 


UNITED    STATES    TARIFF    COMMIS- 
SION. 

Wheat  and  Wheat  Products 
investigation  no.  3  xmoER  section  22  or 

THE    AGRICULTURAL   ADJUSTMENT    ACT.  AS 
AMENDED 

Investigation  Ordered 

ijutUution  of  investigation.    By  di- 
recUon  of  the  President,  dated  December 


13,  1939,  the  United  States  Tariff  Com- 
mission on  the  14th  day  of  December 
1939  instituted,  and  hereby  gives  notice 
of  an  investigation,  under  Section  22  of 
the  Agricultural  Adjustment  Act  (of 
1933),  as  amended,  and  Executive  Order 
No.  7233  of  November  23,  1935,  for  the 
purpose  of  determining  whether  wheat 
or  wheat  products  are  being  imported 
into  the  United  States  under  such  condi- 
tions and  in  sufficient  quantities  as  to 
render  or  tend  to  render  ineffective  or 
materially  interfere  with  the  program 


undertaken  with  respect  to  wheat,  under 
the  Soil  Conservation  and  Domestic  Al- 
lotment Act,  as  amended,  or  to  reduce 
substantially  the  amount  of  any  product 
processed  in  the  United  States  from 
wheat. 

Hearing.  The  date  of  hearing  in  this 
investigation  has  not  been  determined 
but  will  be  annoimced  subsequently. 

RegiiJations.  Copies  of  the  regulations 
adopted  for  investigations  imder  Section 
22  may  be  obtained  on  application  to  the 
United  States  Tariff  Commission,  Wash- 


ington, D.  C.,  or  to  the  New  York  office 
of  the  Commission,  Room  712.  Custom 
House.  New  York  City. 

I  hereby  certify  that  the  above  investi- 
gation was  ordered  by  the  United  States 
Tariff  Commission  on  the  14th  day  of 
December  1939. 

[SEAL]  Sidney  Morgan. 

Secretary. 

Notice  issued  December  14,  1939. 

I  p.  R.  Doc.  39-4677:  Piled,  December  16.  1939; 
1:30  p.  m.J 
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RuleSt  Regulations,  Orders 


TITLE  8— ALIENS  AND  CITIZENSHIP 

CHAPTER  I— IMMIGRATION.  AND 
NATURALIZATION  SERVICE 

(Supplement  8.  General  Order  C-1  ■  ] 

St.  Albans,  Vermont  Made  New  Head- 
quarters  for  district  no.  1 

DBcncBER  14.  1939. 

Pursuant  to  the  authftnlty  contained  in 
Section  23  oi  the  Inunigration  Act  of 
1917  (Act  of  Februahr  5.  1917.  39  SUt. 
892;  8  UJ3.C.  102).  Title  8.  Code  of  Fed- 
eral Regulations,  Chapter  I — Immigra- 
tion and  Naturalization  Service — Sub- 
chapter A — Immigration  Rules  and  Reg- 
ulations— ^Part  3,  Section  3.1  (Rule  3. 
Suddivision  A.  Paragraph  1  of  the  Im- 
migration Rules  and  Regulations  of  Jan- 
uary 1,  1930.  Edition  of  December  31. 
1936).  is  amended  by  substituting  the 
name  St.  Albans  for  the  name  Newport 
as  the  headquarters  for  District  No.  1 
in  the  State  of  Vermont. 

I  SEAL]  James  L.  Houghtelinc, 

CommtMioTicr. 
Approved: 

Frances  Perkins, 

Secretary. 

IF.  R.  Doc.  39-4692:  FUed,  December  18,  1939; 
11:53  a.  m.] 


TITLE  10— ARMY:  WAR  DEPARTMENT 

Chapter  I — Aid  of  Civil  Authorities  and 
PuBUC  Relations 

PART  2 — relief  ASSISTANCE  ' 

5  2.1  Authority  for  undertaking  re- 
lief work.  Disaster  relief  will  not  be 
undertaken  by  the  War  Department 
without  specific   authority  of  Congress 

unless — 

(a)  Overruling  demands  of  humanity 
compel    immediate    action    to    prevent 


'  3  PR.  1657  DI. 

•  Theae    rcgtilations    supplement    Title    10, 
Chapter  I,  Part  2.  Code  of  Federal  Reg\Ua- 

tious 


starvation  and  extreme  suffering,  in 
which  event  corps  area  commanders  will 
use  personnel  and  supplies,  as  placed 
under  their  control  Within  their  discre- 
tion, and  will  advise  The  Adjutant  Gen- 
eral of  action  taken. 

(b)  Local  resources  are  dearly  inade- 
quate to  cope  with  the  situation,  in 
which  event  the  relief  measures  to  be 
undertaken  will  be  such  as  the  corps 
area  commander  may  deem  necessary, 
subject  to  the  further  provisions  of  these 
regulations.  Local  resources  as  here 
used  comprise  all  resources  available  to 
the  respective  State  and  municipal  au- 
thorities augmented  by  those  available  to 
the  Red  Cross  in  the  affected  areas. 
(R.S.  161:  5  UJ5.C.  22)  [Par.  lb.  AJl. 
500-^.  Dec.  1,  19391 

§  2.2  Personnel,  material,  and  sup- 
plies available  for  relief  uxxrk.  (a)  For 
the  purposes  of  emergency'  relief,  all 
military  personnel  and  military  supplies 
and  equipment  in  the  affected  corps 
area,  with  the  exception  of  the  National 
Guard  and  military  supplies  and  equip- 
ment under  the  control  of  the  governor 
of  any  State  or  Territory,  and  of  gen- 
eral depots  of  the  War  Department,  will 
during  the  continuance  of  the  relief 
work,  and  without  the  issue  of  formal 
orders  to  that  effect,  pass  under  the 
direct  control  of  the  corps  area  com- 
mander. When  a  deficiency  exists,  re- 
quest for  additional  personnel,  supplies, 
and  material  will  be  submitted  to  The 
Adjutant  General  setting  forth  in  detail 
the  requirements. 

(b)  With  a  view  to  the  fullest  conser- 
vation of  military  supplies,  it  is  directed 
that— 

(1)  Tlie  use  of  troops  and  the  issue  of 
supplies  imder  the  conditions  set  forth 
herein  are  authorized  during  the  actual 
existence  of  the  emergency.  Tliese  regu- 
lations are  not  to  be  construed  as  au- 
thorizing assistance  during  the  period  of 
rehabilitation  which  necessarily  follows 
such  catastrophes.  Troops  will  be  with- 
drawn and  the  issue  of  suiH)lies  stopped 
at  the  earliest  practicable  moment. 

(2)  Under  the  circumstances  of  section 
2.1,  paragraph  (b) ,  issue  of  supplies  will 
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be  made  normally  only  after  the  need  has 
been  confirmed  by  the  Red  Cross  under 
the  procedure  set  forth  in  the  1938  agree- 


ment with  the  Red  Cross  approved  by  the 
Secretary  of  War  and  the  Chairman  of 
the  American  National  Red  Cross.  (RJ3. 
181;  5  U5.C.  22)  I  Par.  2b.  e.  AH.  500- 
60,Dec.  1.19391 

S  2.3  SuppUes — (a)  Not  issued  to  em- 
ployers. In  no  case  will  relief  supplies  of 
any  description  be  issued  to  employers 
for  their  employees. 

ib), Relief  limited  to  those  entitled  to 
it.  Care  should  be  taken  to  see  that  aid 
Is  extended  solely  to  those  actually  in 
need  of  relief,  and  it  must  be  ascertained 
not  only  that  the  need  really  exists  but 
that  the  needy  condition  is  due  to  the 
flood,  fire,  or  other  catastrophe  which 
made  Oovemment  aid  necessary. 

(c)  Reimbursement  for  losses  not  au- 
thorized. In  no  case  will  Oovemment 
supplies  or  funds  be  used  to  reimburse 
sufferers  for  losses  sustained.  The 
Army's  mission  in  the  territory  affected 
is  to  save  life  and  prevent  suffering,  and 
not  to  replace  losses. 

(d)  Sale.  If  the  catastrophe  is  of  such 
a  character  that  no  supplies  are  available 
except  those  in  possession  of  the  military 
authorities,  such  supplies  may  be  sold,  in 
the  discretion  of  the  corps  area  comman- 
der, at  cost  to  those  who  are  able  to  pay 
for  same,  but  such  sales  must  be  made 
under  the  restrictions  heretofore  laid 
down  that  the  supplies  are  needed  to  pre- 
vent suffering  directly  resulting  from  the 
catastrophe.  The  funds  received  from 
this  source  will  be  deposited  with  the 
Treasurer  of  the  United  States  in  accord- 
ance with  regulations.  These  sales  are 
here  authorized  in  order  to  meet  unfore- 
seen contingencies  but  should  rarely  be 
necessary.  (R.S.  161;  5 US.C. 22)  (Par. 
3c.  4/1.  i.  k.  AH.  500-80.  Dec.  1.  1939) 

S  2.4  Local  relief  committees;  com- 
position and  functions.  Rescinded. 
[Omitted  in  revision  of  AJl.  500-80.  Dec. 
1.  19391 

S  2J5  Camps  and  cantonments.  When- 
ever conditions  permit,  sufferers  will  be 
assembled  in  camps,  cantonments,  or 
large  buildings  where  proper  supervision 
can  be  given  to  the  distribution  and  use 
of  supplies,  sanitation,  general  welfare 
conditions,  and  the  safeguarding  of  non- 
expendable Oovemment  property.  If  a 
tent  camp  is  established,  it  should  be  ar- 
ranged and  operated  substantially  as  an 
ordinary  miUtary  camp  with  the  follow- 
ing modifications. 

(a)  Tents  assigned  to  families  with 
ceriain  streets  reserved  for  unmarried 
men  and  other  streets  tot  unmarried 
women,  not  assigned  to  family  tents.  Or- 
dinarily four  persons  to  a  tent. 

(b)  Sufficient  military  personnel  to  op- 
erate the  camp  and  enforce  police,  prop- 
erty, and  sanitary  regulations. 

(c)  Cooking  arrangements  preferaMy 
handled  by  one  of  the  relief  mvaniza- 
tions.  furnishing  them,  if  necessary,  with 
Oovemment  stoves  and  utensils. 

(d)  Necessary  steps  will  be  taken,  by 
the  posting  of  sentries  around  the  camp 
br  by  other  practicable  avallaMe  means. 


to  prevent  the  theft  of  propertyTind  to 
enforce  regulations  regarding  entrance 
or  egress.  (R.S.  161:  5  U.S.C.  22)  I  Par. 
2/.  AJl.  500-60.  Dec.  1,  19391 

(siALl  E.  S.  Adams, 

Af  a;o(^GeneraJ, 
The  Adjutant  General. 

(F.  R.  Doc.  3»-4«83:  FUed.  December  18.  1939. 
11:11  a.  m.] 


TITLE  25— INDIANS 

CHAPTER  I— OPPICE  OP  INDIAN 
AFFAIRS 

AMsmncxirr  or  thx  RscvLATioifS  Oovcrn- 
nfo  TRX  LKAsnfo  or  Tribal  Lamm  for 
Mnnxo 

DBCXMBnt  2.  1939. 

Title  25.  Chapter  1.  OfDce  of  Indian 
Affairs.  Department  of  the  Interior.  Part 
186.  leasing  of  tribal  lands  for  mining,  is 
amended  by  adding  the  following: 

I  186J7A  Prospecting  permits.  With 
the  consent  of  the  Tribal  Authorities  the 
Superintendent  may  issue  permits  to 
prospect  for  minerals  other  than  oil  and 
gas  upon  tribal  lands.  Such  permits  must 
describe  the  area  to  be  prospected  and 
definitely  state  the  period  of  time  within 
which  such  work  is  permitted.  No  ores 
shall  be  removed  from  the  reservation 
under  such  permits,  except  samples  for 
assay  and  experimental  purposes.  A 
prospecting  permit  will  not  give  the  per- 
mittee any  preference  right  to  a  lea^i^. 
unless  spedflcally  so  stated  in  the  permit. 
and  all  permits  granting  a  preference 
right  to  a  lease  must  comply  with  all  the 
laws  and  regulations  applicable  to  min- 
eral leases  on  tribal  Indian  lands. 

Oscar  L.  Chapman. 
Assistemt  Secretary  of  the  Interior. 

|F.  R  Doc.  39-M83;  FUed.  December  16.  1939. 
9:23  a.  m.| 


TITLE  29— LABOR 

CHAPTER  V— WAGE  AND  HOUR 
Dr>a8ION 

In  THt  Mattkr  or  thx  Ricommkndation 
or  Industry  CoMMrrrxx  No.  5  for  Min- 
ncuM  Wags  Ratks  m  thb  Milunery 

ImUfTRY 

wacb  orbkr 

Dbcxmbxr  15.  1939. 
Whereas,  on  March  7,  1939.  pursuant 
to  Section  5  of  the  Fair  Labor  Standards 
Act  of  1938.  hereinafter  called  the  Act. 
the  Administrator  of  the  Wage  and 
Hour  Division  of  the  United  SUtes  De- 
partment of  Labor  by  Administrative 
Order  No.  17."  appointed  Industry  Com- 
mittee No.  5  for  the  Millinery  Industry. 
hereinafter  called  the  Committee,  and 
directed  the  Committee  to  recommend 


'4  FJi.  iirr  Di. 


minimum  wage  rates  for  the  millinery 
industry  in  accordance  with  the  provi- 
sions of  Section  8  of  the  Act;  and 

Whereas,  the  C(xnmittee  included  five 
disinterested  persons  representing  the 
public  and  a  like  number  of  persons  rep- 
resenting employees  in  the  millinery  in- 
dustry and  a  like  number  representing 
employers  in  the  millinery  industry,  and 
each  group  was  appointed  with  due  re- 
gard to  the  geographical  regions  in 
which  the  millinery  industry  is  carried 
on:  and 

Whereas,  on  August  25, 1939.  the  Com- 
mittee filed  with  the  Administrator  a  re- 
port containing  Its  recommendation  for 
a  40-cent  an  hour  minimum  wage  rate 
in  the  millinery  industry;  and 

Whereas,  after  notice  published  in  the 
Federal  Rbcistkr  on  September  15, 1939,' 
Mr.  Paul  Sifton.  Deputy  Administrator, 
held  a  public  hearing  upon  the  Commit- 
tee's recommendation  at  Washington, 
D.  C,  which  commenced  on  October  2. 
1939.  and  at  which  all  interested  persons 
were  given  an  omwrtunity  to  be  heard; 
and 

Whereas,  the  complete  record  of  the 
proceeding  before  Mr.  Sifton  was  trans- 
mitted to  BCr.  Handd  D.  Jacobs,  who  had 
become  Acting  Administrator;  and 

Whereas,  all  persons  appearing  at  said 
public  hearing  before  Mr.  Sifton  were 
given  leave  to  file  briefs  on  or  before 
November  15.  1939;  and 
^  Whereas,  oral  argument  was  held  on 
November  20,  1939,  before  the  Adminis- 
trate' who  was  then  Acting  Administra- 
tor and  has  since  been  appointed  Ad- 
ministrator: and 

Whereas,  the  Administrator,  upon  re- 
viewing all  the  evidence  adduced  in  this 
proceeding  and  giving  consideration  to 
the  provisions  of  the  Act,  with  special 
reference  to  Sections  5  and  8,  concludes 
that  the  Industry  Committee  recommen- 
dation for  the  millinery  industry,  as  de- 
fined in  Administrative  Order  No.  23,'  Is 
made  in  accordance  with  law,  is  sup- 
ported by  the  evidence  adduced  at  the 
hearing,  and,  taking  into  consideration 
the  same  factors  as  are  required  to  be 
considered  by  the  Industry  Committee, 
will  carry  out  the  purposes  of  Section  8  of 
the  Act;  and 

Whereas,  the  Administrator  has  set 
forth  his  decision  in  an  opinion,  entitled 
"Administrator's  Findings  and  Opinion  in 
the  Matter  of  the  Recommendation  of 
Industry  Committee  No.  5  for  Minimum 
Wage  Rates  in  the  Millinery  Industry." 
dated  this  /lay,  a  copy  of  which  may  be 
had  upon  request  addressed  to  the  Wage 
and  Hour  Division,  Washington.  D.  C; 

Now.  therefore.  It  is  ordered  that 

(1)  The  Committee's  recommendation 
is  hereby  approved  and.  In  accordance 
with  such  recommendation. 

(2)  Wages  at  a  rate  not  less  than  40 
cents  an  hour  shall  be  paid  uhder  Section 
6  of  the  Act  by  every  employer  to  each 
of  his  employees  in  the  millinery  industry 


'  4  FA.  3926  DI. 
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who  is  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce ;  and 

(3)  Every  employer  employing  any 
employees  so  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce 
in  the  millnery  industry  shall  post  and 
keep  posted  in  a  conspicuous  place  in 
each  department  of  his  establishment 
where  such  employees  are  working  such 
notices  of  this  order  as  shall  be  pre- 
scribed from  time  to  time  by  the  Wage 
and  Hour  Division  of  the  United  States 
Department  of  Labor;  and 

(4)  The  Millinery  Industry,  to  which 
this  Order  shall  apply,  is  hereby  defined 
as  follows: 

The  manufacture  of  all  headwear, 
except  knitted  headwear,  for  ladies, 
misses,  girls  and  infants,  from  any  ma- 
terial, but  not  including  the  manufac- 
ture of  felt  hat  bodies  of  fur  or  wool. 

(5)  This  Wage  Order  shall  become  ef- 
fective on  the  15th  day  of  January,  1940. 

Signed  at  Washington,  D.  C.  this  15th 
day  of  December,  1939. 

Harold  D.  Jacobs. 
Administrator. 

IF.  R.  Doc.  39-4679;  FUed,  December  15,  1939; 
3:56  p.  m.] 


TITLE  43— PUBLIC  LANDS:  INTERIOR 

CHAPTER  I— GENERAL  LAND  OFFICE 

(Circular  No.  1320a | 

REcm^ATioNs  Governing  SnnrLTANEOus 
Applications  Under  the  Mineral  Leas- 
ing Laws' 

Regulations  amended.  Circular  1320, 
dated  March  29,  1934,  instructions  gov- 
erning simultaneous  applications  for. oil 
and  gas  prospecting  permits,  was  incor- 
porated into  the  Code  of  Federal  Regu- 
lations as  Sec.  192.26.  In  order  that  the 
instructions  may  govern  the  disposition 
of  conflicting  applications  for  leases,  per- 
mits and  licenses  filed  pursuant  to  regu- 
lations under  the  mineral  leasing  acts, 
this  regulation  is  hereby  amended  to  read 
as  follows: 

8 191.14  Determination  of  priority. 
In  case  two  or  more  applications  are  re- 
ceived in  the  same  maU.  or  are  presented 
at  the  counter  by  persons  present  at  the 
land  office  at  the  same  time  for  the  pur- 
pose of  filing  their  applications,  or  when 
one  or  more  applications  are  received  by 
the  same  mail  and  one  or  more  are  pre- 
sented at  the  counter  when  the  mail  is 
received,  which  applications  conflict  in 
whole  or  in  part,  and  in  which  no  prefer- 
ence rights  are  claimed,  the  a]n>Ucations 
so  received  will  be  considered  as  filed 
simultaneously  and  the  right  of  priority 
of  filing  will  be  determined  by  a  public 
drawing  in  the  manner  provided  by  Cir- 
cular No.  324,  dated  May  22, 1914,  43  L.  D. 


» These  regulations  are  issued  under  the  au- 
thority contained  in  Sec.  32,  41  Stat.  450;  Sec. 
6.  44  SUt.  302,  Sec.  6,  44  Stat.  1058;  30  UB.C, 
189.  276.  285. 


254  (Sec.  295.8).  Applications  received 
through  the  mail  after  the  close  of  busi- 
ness on  a  particular  day  and  those  re- 
ceived through  the  mail  prior  to  the 
opening  of  the  land  office  on  the  next 
succeeding  business  day.  will  be  consid- 
ered as  having  been  filed  at  the  opening 
of  business  on  such  next  succeeding  day. 

The  drawing  will  be  held  on  the  seventh 
day  after  the  day  the  applications  were 
filed  unless  such  day  falls  on  a  holiday, 
in  which  case  the  drawing  will  be  held  on 
the  following  day.  No  notice  to  the  ap- 
plicants when  a  drawing  will  be  held  will 
be  required,  but  the  register  will  post 
notice  thereof  in  a  conspicuous  place  in 
his  office  for  a  period  of  five  days  prior  to 
the  date  set  for  the  drawing. 

The  register  will  issue  his  official  re- 
ceipt for  the  fees  paid  by  each  applicant 
and  will  arrange  for  the  return  of  the  fees 
paid  by  the  unsuccessful  applicants,  not- 
ing on  the  abstract  of  mcmeys  returned 
or  applied  opposite  the  refund  voucher 
number,  the  word  "drawing".  He  will 
note  on  the  applications  the  word  "draw- 
ing", and  the  date,  amount  and  number 
of  the  voucher. . 

At  the  completion  of  a  drawing,  the 
register  will  furnish  the  General  Land 
Office  a  list  of  the  applications  involved 
therein  showing:  (a)  date  of  drawing,  (b) 
description  of  the  land  involved,  (c) 
names  of  successful  applicants  and  serial 
numbers  of  applications,  and  (d)  names 
of  unsuccessfiil  applicants  and  serial 
numbers  of  their  applications. 

Fred  W.  Johnson, 
Commissioner.  ■ 
Approved,  December  8,  1939, 
W.  C.  Mendenhall, 
Acti7ig  Under  Secretary. 

|F.  R.  Doc  39-4680;  FUed,  December  16,  1939; 
9:22  a.  m.] 


TITLE  45— PUBLIC  WELFARE 

CHAPTER   n— CIVILIAN   CONSERVA- 
TION CORPS 

Part  203 — Enrollment,  Discharge,  Hos- 
pitalization, Death  and  Burial  or 
Enrollees  ' 

§  203.15    Procurement     of     Quarter- 
master Corps  supplies. 


(c)  Lumber.  (1)  Lumber  for  Civilian 
Conservation  Corps  purposes  will  be  pro- 
cured as  follows: 

(i)  All  lumber  required  in  the  fabrica- 
tion of  portable  demountable  buildings 
will  be  in  accordance  with  applicable 
Federal  Sped^cations  and  ECW  Speci- 
fication No.  1,  February  20,  1936. 

(ii)  All  lumber  required  for  any  other 
new  construction  will  be  grade  marked 
or  may  be  furnished  on  a  certificate  of 
inspection. 

(ii)  When  a  carload  or  more  of  lum- 
ber is  required  for  general  maintenance 


1  These  regulations  supersede  paragraph  (c) , 
Section  203.15,  Chapter  U,  TlUe  45,  Code  of 
Federal  Regulations. 


4886 


and  repair  purposes  it  wiU  be  grade 
marked  or  may  be  furnished  on  a  certif- 
icate of  inspection.  When  required  In 
less  than  carload  lot  the  method  of  in- 
spection will  be  as  permitted  by  the  ap- 
plicable Federal  Specification.  Careful 
consideration  should  be  given  to  the  mat- 
ter of  electing  the  method  of  inspection 
as  permitted  by  such  specification.  By 
reason  of  the  fact  that  the  inspection  of 
various  species  of  wood  requires  special- 
ized personnel  which  may  not  be  avail- 
able, it  is  generally  advisable  to  avoid  the 
use  of  the  option  permitting  inspection 
to  be  made  by  the  purchasing  agency, 
particularly  when  there  Is  a  quantity  of 
lumber  being  procured. 

(3)  Invitations  for  lumber,  except  for 
that  required  by  ECW  Specification  No.  1. 
will  contain  the  following: 

(1)  All  limiber  reqtilred  herein  shall 
conform  to  Federal 'Specifications  MM- 
L-751  for  softwood  and  MM-L-736 
for  hardwood.  All  finish  and  mill- 
work  shall  be  kiln-dried  and  all  other 
liunber  may  be  either  air-dried  or  kiln- 
dried.  The  maximimi  moisture  content 
shall  be  as  follows: 


Roiigh  carpentry  (kUn-drled  or  air- 

drtwl) — 19  percent 

Finish  and  mlUwork  (kllti-Clrle<l).12  percent. 

Plnlsb   flooring   and   drop   Kldlng 

(klln-drled  or  air  dried) ...15  percent. 

When  grade  marked  lumber  or  that  fur- 
nished on  a  certificate  of  inspection  Is  to 
be  furnished,  these  moisture  content  pro- 
visions apply  at  the  time  of  loading  the 
lumber.  Where  Inspection  is  to  be  made 
by  the  purchasing  agency,  the  moisture 
content  provisions  apply  at  the  time  of 
inspection. 

( 11 )  All  lumber  one  inch  or  less  in  nom- 
inal thickness  shaU  grade  No.  2  common 
of  any  of  the  following  species:  basswood, 
buckeye,  soimd  wormy  chestnut,  cypress, 
southern  yellow  pine.  yeUow  poplar,  red- 
wood. Sitka  spruce  or  No.  1  common  of 
western  red  cedar,  douglas  fir.  west  coast 
hemlock,  eastern  hemlock  (eastern  hem- 
lock win  not  be  used  for  finish  flooring) 
or  No.  3  common  of  any  of  the  following 
species:  white  fir.  larch.  Englemann 
spruce,  ponderosa  pine.  Norway  pine, 
eastern  spruce,  white  pine. 

(ill)  All  dimension  lumber  (material 
thicker  than  one  inch)  shall  be  No.  2 
common  of  any  of  the  woods  of  the  fore- 
going species. 

(Iv)  Surfaced  lumber  shaU  be  dressed 
to  conform  to  yard  size  standards  given 
in  American  Lumber  Standards  imless 
standard  industrial  sizes  are  specifically 
required. 

(V)  In  case  of  equal  bids,  awards  will 
be  made  in  the  following  order  of  pref- 
erence: 

That  which  is  grade  marked. 

That  which  is  furnished  on  a  certifi- 
cate of  grading  by  the  particular  recog- 
nized association. 

That  which  is  inspected  by  the  pur- 
chasing agency.  (This  preference  is  nsed 
when  the  invitation  calls  for  a  Ud  on 
lumber  to  be  Inspected  by  the  purchasing 
agency  only.) 
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(3)  llie  Invitation  win  fxirtber  contain 
the  following  Information 

(I)  Method  of  inajtectUm.  That  is. 
whether  the  lumber  to  be  furnished  Is  to 
be  grade  marked,  furnished  on  certificate 
of  grading,  or  to  be  inspected  by  the  Oov- 
emment.  Unless  there  is  some  particular 
reason  to  the  contrary,  invitations  should 
permit  bidders  to  bid  on  furnishing  grade 
marked  lumber  or  Iiunber  furnished  on 
Centificate  of  grading.  Calling  for  bids 
in  this  manner  keeps  the  field  of  compe- 
tition as  broad  as  possible. 

(II)  Product.  For  example:  Flooring, 
shiplap.  molding,  drop  siding,  etc. 

(ill)  Quantity.  Feet,  board  measure 
(F.  B.  M.)  or  number  of  pieces  of  each 
size  and  length. 

(Iv)  Sizes  and  lengths.  In  c(»nmer- 
cial  standards.  ' 

(V)  Surfacing.  Indicate  what  surfac- 
ing or  working  is  desired.  For  examine: 
Surfaced  four  sides  (S4S)  or  surfaced 
two  sides  and  center  matched  (S2SiCM) . 

(vi)  Association  rules.  The  invitation 
should  specify  that  bidder  agrees  to 
furnish  lumber  conforming  to  the  grad- 
ing rules  of  the  particular  association 
in  effect  at  the  date  of  invitation  for 
bids.  (50  Stat.  319)  [C.  C.  C.  Regs.. 
W.  D..  Dec.  1.  1937.  as  amended  by  C  43. 
Dec.  11.  19391 

[seal!  (  E.  S.  Adams. 

Major  General. 
Th^  Adjutant  General. 

(P.  R.  Doc.  39-«681;  FUed,  December  16,  1939; 


39-«681;  FUed,  December  16, 
9:22  a.  m.l 


TITLE  46— SHIPPING 


CHAPTER    I— BUREAU    OF    BiIARINE 
INSPECTION  AND  NAVIGATION 

lOrder  No.  9) 

StTBCRAPm        A — DOCVMOTTAnOIf.       En- 
TRANCZ  AND  Cl^RANCE  OF  ViSSILS.  ETC. 

DscEian  16.  1939. 
9  5.82  '    American   Vessels  Denied 
Clearance     to     Belligerent     States,     is 
amended  to  read  as  follows: 

(1)  No  clearance  shall  be  granted  to 
any  American  vessel  (watercraft  or  air- 
craft) carrying  passengers  or  any  articles 
or  materials  to  or  via  any  belligerent 
state,  regardless  of  the  ultimate  destina- 
tion of  such  passengers  or  articles  or 
materials,  with  the  foUowing  exceptions: 

(a)  Where  such  American  vessel  (other 
than  aircraft)  proceeds  on  lakes,  rivers, 
and  inland  waters  bordering  on  the 
United  States. 

(b)  Where  such  American  aircraft 
proceeds  on  or  over  lakes,  rivers,  inland 
waters  and  lands  bordering  on  the  United 
States. 

(c)  Where  such  American  vessel  (other 
than  aircraft)  carrying  mail,  passengers 
or  any  articles  or  materials  (except  arms, 
ammunition,  or  Implements  of  war,  un- 
less such  arms,  ammunition,  or  imple- 
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ments  of  war  are  to  be  used  exclusively 
by  American  vessels  (watercraft  or  air- 
craft) or  other  American  vehicles  in 
coimection  with  their  operation  and 
maintenance)  is  bound  to  any  port  of  a 
belligerent  state  which  is  located  within 
any  of  the  areas  mentioned  in  46  CFR 
5.81  (a),  except  to  such  a  port  which  is 
Included  within  a  combat  area. 

(d)  Where  such  American  aircraft 
carrying  mall,  passengers,  or  any  articles 
or  materials  (except  arms,  ammunition. 
or  Implements  of  war.  unless  such  arms, 
ammunition,  or  implements  of  war  are 
to  be  used  exclusively  by  American  ves- 
sels (.watercraft  or  aircraft)  or  other 
American  vehicles  in  connection  with 
their  operation  and  maintenance)  is 
bound  to  any  port  of  a  belligerent  state 
which  is  located  within  any  of  the  areas 
mentioned  in  46  CFR  5.81  (b).  except  to 
such  a  port  which  Is  included  within  a 
combat  area. 

(e)  Where  such  American  vessel 
(watercraft  or  aircraft)  is  under  charter 
or  other  direction  and  control  of  the 
American  Red  Cross,  and  while  carrying 
oCBcers  and  American  Red  Cross  person- 
nel, medical  personnel,  and  medical  sup- 
plies, food,  and  clothing  for  the  relief  of 
human  suffering,  proceeds  under  safe 
conduct  granted  by  belligerent  states. 

(2)  No  clearance  shall  be  granted  to 
any  American  vessel  (other  than  air- 
craft) to  or  via  any  neutral  foreign  port 
or  place,  whiph  is  not  located  within  any 
of  the  areas  mentioned  In  46  CFR  5.81 
(a),  while  camring  mail  or  any  articles 
or  materials,  if  the  ultimate  destination 
of  any  such  mail  or  articles  or  materials 
is  a  belligerent  state  which  is  not  located 
within  any  of  the  areas  mentioned  in  46 
CFR  5.81  (a),  with  the  following  excep- 
tion: 

(a)  Where  such  American  vessel 
(other  than  aircraft)  will  unlade  such 
mail  or  articles  or  materials  in  the 
United  States  prior  to  its  final  clearance 
for  a  foreign  port. 

(3)  No  clearance  shall  be  granted  to 
any  American  aircraft  to  or  via  any  neu- 
tral foreign  port  or  place  which  is  not 
within  any  of  the  areas  mentioned  In  46 
CFR  5.81  (b) ,  while  carrying  mail  or  any 
articles  or  materials,  if  the  ultimate  des- 
tination of  any  such  mail  or  articles  or 
materials  is  a  belligerent  state  which  is 
not  located  within  any  of  the  areas  men- 
tioned in  46  CFR  5.81  (b),  with  the  fol- 
lowing exception: 

(a)  Where  such  American  aircraft 
will  imlade  such  mall  or  articles  or  ma- 
terials in  the  United  States  prior  to  its 
final  clearance  for  a  foreign  port. 

i  5.83  Declaration  as  to  Right.  Title 
and  Interest  in  Articles  or  Materials,  is 
amended  to  read  as  follows: 

(1)  No  clearance  shall  be  granted  to 
any  vessel  (watercraft  or  aircraft) .  bound 
to  or  via  a  port  in  a  belligerent  state. 
until  all  of  the  declarations  required  by 
SecUon  2  (c)  of  the  Neutrality  Act  of 
1939  have  been  filed  with  the  collector  of 
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customs  at  the  port  of  lading  with  re- 
spect to  all  articles  or  materials  (except 
copyrighted  articles  or  materials) ,  which 
will  be  carried  thereon  to  or  via  such 
belligerent  port,  with  the  following  ex- 
ceptions : 

(a)  Any  American  vessel  (watercraft 
or  aircraft)  referred  to  in  46JCC^  5.82 
(1>  (a),  (b).  (c).  or  (d),  when  trans- 
porting only  articles  and  materials  other 
than  arms,  ammunition,  or  Implements 
of  war.  (unless  such  arms.  ammuniUon, 
or  implements  of  war  are  to  be  used  ex- 
clusively by  American  vessels  (water- 
craft  or  aircraft)  or  other  American  ve- 
hicles in  connection  with  their  operation 
and  maintenance),  unless  the  ultimate 
destination  of  such  articles  or  materials 
is  a  place  in  a  belligerent  state  not  within 
any  area  mentioned  in  46  CFR  5.81  (a) . 

(b)  Any  vessel  (watercraft  or  aircraft) 
of  a  neutral  foreign  state,  when  trans- 
porting only  articles  or  materials  other 
than  arms,  ammunition,  or  implements 
of  war,  when  bound  to  any  port  referred 
to  in  46  CFR  5.81  (a),  so  long  as  such 
port  is  not  included  within  a  combat 
area,  unless  the  ultimate  destination  of 
such  articles  or  materials  is  a  place  in  a 
belligerent  state  not  within  any  area 
mentioned  in  46  CFR  5.81  (a). 

(c)  If  the  required  declarations 
(oaths)  have  not  been  filed  with  regard 
to  all  articles  and  materials  on  any  ves- 
sel before  clearance  thereof,  the  vessel 
may  nevertheless  be  cleared  if,  but  only 
if.  the  collector  of  customs  to  whom  re- 
quest for  clearance  is  made  is  satisfied 
that  the  transfer  at  right,  title  and  in- 
terest required  by  section  2  (c)  has  been 
made  as  to  all  such  articles  and  mate- 
rials. The  Shipper's  declaration  (oath) 
required  by  section  2  (c)  of  the  Neutral- 
ity Act  of  1939  must  be  filed  with  the 
collector  of  the  port  from  or  through 
which  articles  or  materials  are  exported 
prior  to  the  exportation  frcnn  the  United 
States  of  such  articles  or  materials.  All 
failures  by  shippers  to  file  the  declara- 
tions (oaths)  as  required  by  this  regula- 
tion shall  be  referred  to  the  United 
States  Attorney  having  Jurisdiction. 

(2)  No  clearance  shall  be  granted  to 
any  vessel  (other  than  aircraft)  bound 
for  a^port  in  any  foreign  state,  neutral 
or  belligerent,  until  all  of  the  declara- 
tions required  by  Section  2  (c)  of  the 
Neutrality  Act  of  1939  have  been  filed 
with  the  collector  of  customs  at  the  port 
of  lading,  with  respect  to  all  articles  or 
materials  (except  copyrighted  articles  or 
materials)  which  are  ultimately  destined 
for  a  belligerent  state  which  is  not 
located  within  any  of  the  areas  mentioned 
in  46  CFR  5.81  (a),  with  the  foUowing 
exceptions: 

<a)  Any  American  vessel  (other  than 
aircraft)  from  which  all  such  articles 
or  materials  (except  oopsrrtghted  articles 
or  materials) .  which  are  ultimately  des- 
tined for  a  belligerent  state  which  is 
not  located  within  any  of  the  areas  men- 
tioned in  46  CFR  5.81  (a)  will  be  un- 
laden in  the  United  States  prior  to  the 


final  clearance^of  the  vessel  for  a  f(»^gn 
port. 

(b)  n  the  required  declarations  (oaths) 
have  not  been  filed  with  regard  to  all 
articles  and  materials  on  any  vessel  be- 
fore clearance  thereof,  the  vessel  may 
nevertheless  be  cleared  if.  but  only  if, 
the  collector  of  customs  to  whom  request 
for  clearance  is  made  is  satisfied  that  the 
transfer  of  right,  title  and  interest  re- 
quired by  section  2  (c)  has  been  made  as 
to  all  such  articles  and  materials.  The 
Shipper's  declaration  (oath)  required  by 
section  2  (c)  of  the  Neutrality  Act  of  1939 
must  be  filed  with  the  collector  of  the 
port  from  or  through  which  articles  or 
materials  are  exported  prior  to  the  expor- 
tation from  the  United  States  of  such 
articles  or  materials.  All  failures  by 
shippers  to  file  the  declarations  (oaths) 
as  required  by  this  regulation  shall  be  re- 
ferred to  the  United  States  att<jmey  hav- 
ing jurisdiction. 

(3)  No  clesu^nce  shall  be  granted  to 
any  aircraft  bound  for  a  port  in  any  for- 
eign state,  neutral  or  belligerent,  until 
all  of  the  declarations  required  by  section 
2  (c)  of  the  Neutrality  Act  of  1939  have 
been  filed  with  the  collector  of  customs 
at  the  port  of  lading,  with  respect  to  all 
articles  or  materials  (except  cop3rrighted 
articles  or  materials)  which  are  ulti- 
mately destined  for  a  belligerent  state 
which  is  not  located  within  any  of  the 
areas  mentioned  in  46  CP.R.  5.81  (b), 
with  the  following  exceptions: 

(a)  Any  American  aircraft  from  which 
all  such  articles  or  materials  (except 
copyrighted  articles  or  materials)  which 
are  ultimately  destined  for  a  belligerent 
state  which  is  not  located  within  any  of 
the  areas  mentioned  in  46  CFR  5.81  (a) 
will  be  unladen  at  a  port  in  the  United 
States  prior  to  the  final  clearance  of  the 
aircraft  for  a  foreign  port. 

(b)  If  the  required  declarations 
(oaths)  have  not  been  filed  with  regard 
to  all  articles  and  materials  on  any  ves- 
sel before  clearance  thereof,  the  vessel 
may  nevertheless  be  cleared  if.  but  only 
if.  the  collector  of  customs  to  whom  re- 
quest for  clearance  is  made  is  satisfied 
that  the  transfer  of  right,  title  and  in- 
terest required  by  section  2  (c)  has  been 
made  as  to  all  such  articles  and  materials. 
The  Shipper's  declaration  (oath)  re- 
quired by  section  2  (c)  of  the  Neutrality 
Act  of  1939  must  be  filed  with  the  col- 
lector of  the  port  from  or  through  which 
articles  or  materials  are  exported  prior 
to  the  exportation  from  the  United  States 
of  such  articles  or  materials.  All  failures 
by  shippers  to  file  the  declarations 
(oaths)  as  required  by  this  regulation 
shall  be  referred  to  the  United  States 
attorney  having  Jurisdiction. 

NOTX. — See  "Title  22 — Foreign  Relations", 
"Department  of  State",  "RegiUations  under 
Section  2  (c)  and  (1)  of  the  Joint  Resolution 
of  Congresa  approved  November  4,  1939," 
appearing  on  pages  4598  and  4599  of  the  dally 
lasue  of  the  Fedkbal  Rnusxaa  of  Thursday, 
November  10,  1939. 

S  5.84  Combat  Areas  is  amended  to 
read  as  follows: 


(a)  No  clearance  shall  be  granted  to 
any  American  vessel  (watercraft  or  air- 
craft) if  such  vessel,  during  the  course  of» 
its  voyage,  will  proceed  into  or  through 
any  combat  area,  unless  such  voyage  is 
authorized  by  rules  and  regulations  pre- 
scribed under  authority  of  the  Neutrality 
Act  of  1939. 

(b)  No  clearance  shall  be  granted  to 
any  American  or  foreign  vessel  (water- 
craft  or  aircraft)  while  having  on  board 
any  American  citizen,  whether  as  a  pas- 
senger or  member  of  the  crew,  if  such 
vessel  (watercraft  or  aircraft)  during  the 
course  of  its  voyage,  will  proceed  into  or 
through  any  combat  area,  unless  such 
voyage  is  authorized  by  rules  and  regula- 
tions prescribed  under  authority  of  the 
Neutrality  Act  of  1939. 

(c)  Final  clearance  shall  not  be 
granted  to  any  foreign  vessel  (watercraft 
or  aircraft),  bound  to  a  foreign  port,  in 
a  combat  area,  or  proceeding  into  or 
through  any  such  area,  imtil  the  master 
has  filed  with  the  collector  a  list  of  all  of 
the  members  of  the  crew  of  the  vessel, 
together  with  the  nationality  of  each 
member,  which  list  shall  be  sworn  to  by 
the  master.    (See  161  R.S.:  5  U.S.C.  22) 

fSEALl  J.  M.  Johnson, 

Acting  Secretary  of  Commerce. 

|F.  R.  Doc.  39-4687;  Piled,  December  16.  1939; 
12:28  p.  m  I 


Part   16 — Measttrement  of  Vessels 

Corrections 

F.  R.  Doc.  39-3947  (filed,  October  25, 
1939  at  12:41  p.  m.),  appearing  in  the 
Federal  Register  for  Saturday,  October 
28,  1939,  should  be  corrected  as  follows: 

Page  4400.  third  colimin,  eleventh  line. 
"11  feet±5  feet"  should  read  "11  feet+5 
feet". 

Page  4406,  the  caption  of  Section  16.46 
(b)  should  read  "Position  of  middle  line 
tonnage  opening."  The  word  "heading" 
in  paragraph  (c),  fourth  line,  should 
read  "beading". 

Page  4409,  first  column,  paragraph  (d) , 
second  line,  "propelling"  should  read 
"propelled". 

Page  4419,  the  caption  of  Section  16.70 
should  read  "Definitions  of  items  of  de- 
duction." In  the  third  column,  immedi- 
ately after  the  paragraph  entitled  "Break 
in  double  bottom"  the  following  para- 
graph should  be  Inserted: 

"Bulkhead.  Bulkheads  or  partitions  by 
which  compartments,  etc.,  are  formed,  or 
the  hold  of  a  vessel  is  divided." 


CHAPTER  n— UNITED  STATES  MARI- 
TIME   COMMISSION 

United  States  Maritime  Service 
Regxtlations 

amendment  no.  1 

Article  IV,  Section  6  (Transportation 
and  Travel)  *  of  the  regulations  for  the 


^r 
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customs  at  the  port  of  lading  witb  re- 
spect to  all  articles  or  materials  (except 
copjrrigbted  articles  or  materials) .  which 
wUl  be  carried  thereon  to  or  via  such 
belligerent  port,  with  the  following  ex- 
ceptions: 

<a)  Any  American  vessel  (watercraft 
01  aircraft)  referred  to  in  4€UCE!R  5^2 
(1>  (a),  (b),  (c),  or  (d),  when  trans- 
porting only  articles  and  materials  other 
than  arms,  ammunition,  or  implements 
of  war.  (unless  such  arms,  ammunition, 
or  implements  of  war  are  to  be  used  ex- 
clusively by  American  vessels  (water- 
craft  or  aircraft)  or  other  American  ve- 
hicles in  connection  with  their  operation 
and  maintenance),  unless  the  ultimate 
destination  of  such  articles  or  materials 
is  a  place  in  a  belligerent  state  not  within 
any  area  mentioned  in  46  CFR  5.81  (a) . 

(b)  Any  vessel  (watercraft  or  aircraft) 
of  a  neutral  foreign  state,  when  trans- 
porting only  articles  or  materials  oUier 
than  arms,  ammunition,  or  implements 
of  war,  when  bound  to  any  port  referred 
to  in  46  CFR  5.81  (a),  so  long  as  such 
port  is  not  included  within  a  combat 
area,  imless  the  ultimate  destination  of 
such  articles  or  materials  is  a  place  in  a 
belligerent  state  not  within  any  area 
mentioned  in  46  CFR  5 Jl  (a) . 

(c)  If  the  required  declarations 
(oaths)  have  not  been  filed  with  regard 
to  all  articles  and  materials  on  any  ves- 
sel before  clearance  thereof,  the  vessel 
may  nevertheless  be  cleared  if.  but  only 
if.  the  collector  of  customs  to  whom  re- 
quest for  clearance  is  made  is  satisfied 
that  the  transfer  oS  ri^t.  title  and  in- 
terest required  by  section  2  (c)  has  been 
made  as  to  all  such  articles  and  mate- 
rials. The  Shipper's  declaration  (oath) 
required  by  section  2  (c)  of  the  Neutral- 
ity Act  of  1939  must  be  filed  with  the 
collector  of  the  port  from  or  through 
which  articles  or  materials  are  exported 


final  clearance^of  the  vessel  for  a  tor^gn 
port 

(b)  n  the  required  declarations  (oaths) 
have  not  been  filed  with  regard  to  all 
articles  and  materials  on  any  vessel  be- 
fore clearance  thereof,  the  vessel  may 
nevertheless  be  cleared  if.  but  only  if, 
the  collector  of  customs  to  whom  request 
for  clearance  is  made  is  satisfied  that  the 
transfer  of  right,  title  and  interest  re- 
quired by  section  2  (c)  has  been  made  as 
to  all  such  articles  and  materials.  The 
Shipper's  declaration  (oath)  required  by 
section  2  (c)  of  the  NeutraUty  Act  of  1939 
must  be  filed  with  the  collector  of  the 
port  from  or  through  which  articles  or 
materials  are  exported  prior  to  the  expor- 
tation from  the  United  States  of  such 
articles  or  materials.  All  failures  by 
shippers  to  file  the  declarations  (oaths) 
as  required  by  this  regulation  shall  be  re- 
ferred to  the  United  States  attorney  hav- 
ing jurisdiction. 

(3)  No  clearance  shall  be  granted  to 
any  aircraft  bound  for  a  port  in  any  for- 
eign state,  neutral  or  belligerent,  until 
all  of  the  declarations  required  by  section 
2  (c)  of  the  Neutrality  Act  of  1939  have 
been  filed  with  the  collector  of  customs 
at  the  port  of  lading,  with  respect  to  all 
articles  or  materials  (except  copyrighted 
articles  or  materials)  which  are  ulti- 
mately destined  for  a  belligerent  state 
which  Is  not  located  within  any  of  the 
areas  mentioned  in  46  CP-R.  5.81  (b), 
with  the  following  exceptions: 

(a)  Any  American  aircraft  from  which 
all  such  articles  or  materials  (except 
copyrighted  articles  or  materials)  which 
are  ultimately  destined  for  a  belligerait 
state  which  is  not  located  within  any  of 
the  areas  mentioned  in  46  CFR  5.81  (a) 
will  be  unladen  at  a  port  in  the  United 
States  prior  to  the  final  clearance  of  the 
aircraft  for  a  foreign  port. 


(a)  No  clearance  shall  be  granted  to 
any  American  vessel  (watercraft  or  air- 
craft) if  such  vessel,  during  the  course  of' 
its  vo3^ge,  will  proceed  into  or  through 
any  combat  area,  unless  such  voyage  is 
authorized  by  rules  and  regulations  pre- 
scribed under  authority  of  the  Neutrality 
Act  of  1939. 

(b)  No  clearance  shall  be  granted  to 
any  American  or  foreign  vessel  (water- 
craft  or  aircraft)  while  having  on  board 
any  American  citizen,  whether  as  a  pas- 
senger or  member  of  the  crew,  if  such 
vessel  (watercraft  or  aircraft)  during  the 
course  of  its  voyage,  will  proceed  into  or 
through  any  combat  area,  unless  such 
voyage  is  authorized  by  rules  and  regula- 
tions prescribed  under  authority  of  the 
Neutrality  Act  of  1939. 

(c)  Final  clearance  shall  not  be 
granted  to  any  foreign  vessel  (watercraft 
or  aircraft),  bound  to  a  foreign  port,  in 
a  combat  area,  or  proceeding  Into  or 
through  any  such  area,  imtll  the  master 
has  filed  with  the  collector  a  list  of  all  of 
the  members  of  the  crew  of  the  vessel, 
together  with  the  nationality  of  each 
member,  which  list  shall  be  sworn  to  by 
the  master.    (See  161  R5.:  5  U.S.C.  22) 

fSEALl  J.  M.  Johnson, 

Acting  Secretary  of  Commerce. 

(P.  R.  Doc.  39-4687;  Plied.  December  16.  1939; 
12:28  p.  m  I 
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Part   16 — Measttrement  or  Vessels 

Corrections 

F.  R.  E)oc.  39-3947  (filed,  October, 25. 
1939  at  12:41  p.  m.),  appearing  in  the 
Federal  Register  for  Saturday.  October 
28.  1939.  should  be  corrected  as  follows: 

Page  4400.  third  column,  eleventh  line. 
"11  feet±5  feet"  should  read  "11  feet+5 
feet". 
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government  of  the  United  States  Marl- 
time  Service,  effective  September  1.  1939. 
is  hereby  amended  by  addition  at  the  fol- 
lowing subsection  (g> : 

"(g)  The  Commandant  shall  prescribe 
the  travel  allowances  and  transportation 
in  kind  for  probationary  enroUees  origi- 
nally enrolled  as  apprentice  seamen  in 
connection  with  their  original  enroll- 
ment, release  from  active  duty,  or  dlsen- 
rollment,  and  shall  have  authority  to  re- 
turn such  enroUees  to  their  homes  at 
Government  expense,  under  such  instruc- 
tions as  he  may  prescribe." 

By  order  of  the  United  States  Maritime 
Commission. 

I  SEAL)  W.  C.  Pkt,  Jr.. 

Secretary. 

|F.  R.  Doc.  39-4688:  filed.  December  18.  1939; 
11:36  a.  m.| 
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TITLE  49— TRANSPORTATION  AND 
RAILROADS 

CHAPTER  I — INTERSTATE  COM- 
MERCE COMMISSION 

Uniform  System  or  Accotmrs  roR  Steam 
Raiuioaos 

At  a  Session  of  the  Interstate  Com- 
merce Commission.  Division  1,  held  at  its 
office  in  Washington.  D.  C.  on  the  6th 
day  of  December.  1939. 

Tlie  matter  of  Modifying  the  Uniform 
System  of  Accounts  for  Steam  Railroads 
as  contained  in  the  Classifications  of  In- 
vestment in  Road  and  Equipment,  Op- 
erating Revenues  and  Operating  Ex- 
penses and  Income.  Profit  and  Loss  and 
General  Balance  Sheet  Accounts,  being 
under  consideration  by  the  Commissi(m 
pursuant  to  the  authority  contained  in 
Section  20  of  the  Interstate  Commerce 
Act.  and  being  fully  advised  in  the  prem- 
ises, it  is  ordered: 

1.  That  account  25.  "Gas  producing 
plants."  and  the  note  thereto  are  hereby 
canceled  and  that  amounts  heretofore  in- 
cludible in  that  account  hereafter  shall 
be  included  in  account  20.  "Shops  and 
enginehouses."  or  account  44.  "Shop  ma- 
chinery." as  appropriate. 

2.  That  the  title  and  text  of  operating- 
expense  account  245.  "Gas  producing 
plants."  and  the  note  thereto  are  hereby 
canceled. 

3.  That  the  title  and  text  of  operating- 
expense  account  246,  "Gas  producing 
plants — Depreciation,"  are  hereby  can- 
celed. 

4.  That  Note  D  following  the  text  of 
account  514,  "Income  from  funded  secu- 
rities." is  hereby  canceled. 

5.  That  the  phrase  "interest  on  ma- 
tured funded  securities  of  other  compa- 
nies." in  the  third  and  fourth  lines  of 
the  text  of  account  515,  "Income  from 
unfunded  securities  and  accounts."  is 
bereby  canceled. 

6.  That  the  reference  to  balance-sheet 
accounts  755  or  751  In  the  third  and 


fourth  lines  of  the  text  of  account  546. 
"Interest  on  funded  debt."  Is  hereby 
changed  to  balance-sheet  accounts  755, 
755  V2.  756  or  757.  and  the  phrase  "and  on 
receiver's  certificates  issued  for  a  term  of 
more  than  two  years"  in  the  fourth  and 
fifth  lines  of  the  text  of  account  546. 
"Interest  on  funded  debt."  is  hereby  can- 
celed. The  words  "receivers'  certifi- 
cates" in  the  sixth  and  seventh  lines  of 
account  546.  "Interest  on  funded  debt," 
are  hereby  changed  to  "receivers'  and 
trustees'  securities." 

7.  Tliat  the  words  "interest  on  receiv- 
er's certificates  issued  for  a  term  of  two 
years  or  less,  interest  on  matured  funded 
securities"  in  the  third  and  fourth  lines 
of  the  text  of  account  547.  "Interest  on 
unfunded  debt."  are  hereby  canceled. 

Q.  That  the  words  "receiver's  and  trus- 
tees' securities"  be  substituted  for  the 
words  "receiver's  certificates"  in  the  first 
paragraph  of  Section  3  of  the  Special  In- 
structions for  General  Balance  Sheet 
Accounts  in  the  Classification  of  Income. 
Profit  and  Loss,  and  General  Balance 
Sheet  Accounts. 

9.  That  Section  5.  Special  Instructions 
for  General  Balance  Sheet  Accounts,  is 
modified  to  read: 

b.  Book  value  of  securities  owned.  (A> 
ITie  investment  in  securities  other  than 
those  issued  or  assumed  by  the  account- 
ing company  shall  be  recorded  in  these 
accounts  at  the  money  value  at  the  time 
of  acquisition  of  tne  consideration  given 
therefor  by  the  accounting  company. 
The  accounting  company  may  write  down 
the  book  cost  of  any  securities  in  recog- 
nition of  a  decline  in  value  thereof.  Se- 
curities shall  be  written  off  or  written 
down  to  a  nominal  value  if  there  be  no 
reasonable  prosfwct  of  realizing  any  value 
therefrom.  Fluctuations  in. market  value 
shall  not  be  recorded  buf/a  permanent 
impairment  in  the  value  of  the  securities 
shall  be  recognized  in  the  accounts.  Un- 
der no  circiimstances  shall  the  invest- 
ment in  the  securities  be  stated  in  the  ac- 
counts at  an  amount  in  excess  of  their 
cost  to  the  accounting  company. 

(B)  The  amount  of  the  adjustments 
shall  be  charged  to  account  621,  "Mis- 
cellaneous debits." 

10.  That  the  following  balance-sheet 
accounts  and  the  texts  pertaining  thereto 
are  hereby  prescrit)ed: 

755  >'2.  Long-term  debt  in  default. 
There  shall  be  included  in  this  account 
the  total  par  value  of  funded  det>t  and 
receivers'  and  trustees'  securities  ma- 
tured and  in  default  and  for  which 
agreements  have  not  been  enterec^into 
for  an  extension  as  to  the  time  of  pay- 
ment. 

NoTK. — The  principal  amount  of  tinpre- 
aented  funded  debt  obligations  which  have 
matiired.  and  for  which  provision  has  been 
made  for  payment  shall  be  Included  In  ac- 
coiint  768.  "Other  cvurent  UabUitles." 

769^.  Matured  interest  in  default. 
There  shall  be  included  in  this  account 
the  total  amount  of  matured  and  unpaid 


interest  <for  which  no  provision  has 
been  made  for  current  settlement)  on 
funded  debt,  receivers'  and  trustees' 
securities,  and  loans,  the  principal  of 
which  is  includible  in  accounts  755, 
755^2.  756  and  758. 

11.  That  the  text  of  accoimt  761. 
"BCiscellaneous  accounts  payable."  be 
modified  by  eUmlnatlng  reference  to 
account  764. 

12.  That  the  first  paragrai^  of  the 
text  of  account  762.  "Interest  matured 
unpaid."  be  modified  to  read: 

This  account  shall  include  the  amount 
of  matured  and  unpaid  interest  <for 
which  provision  has  been  made  for  cur- 
rent  settlement)  on  funded  debt,  re- 
ceivers' and  trustees'  securities,  and 
loans,  the  principal  of  which  is  includ- 
ible in  accounts  755.  755 'ij.  756  and  758. 

13.  That  the  title  and  text  of  balance- 
sheet  account  764.  "Funded  debt  matured 
unpaid."  are  hereby  canceled. 

14.  That  the  words  "receiver's  cer- 
tificates" in  the  text  of  account  766. 
"Unmatured  interest  accrued,"  are  here- 
by changed  to  "receivers'  and  trustees' 
securities":  and  that  the  following  note 
to  account  766  be  inserted: 

NoTK. — If  default  occurs  in  the  payment  of 
interest  at  maturity  date  on  funded  debt 
obligations  not  matured,  the  amount  of  ttie 
accrtied  interest  shall  be  transferred  from 
this  account  to  account  709<2.  "Matured  in- 
terest in  default."  To  this  latter  account 
shall  also  be  credited  monthly,  the  amount 
of  accrued  Interest  on  funded  debt  in  de- 
fault for  which  no  provision  Is,  or  will  be. 
made  for  current  settlement. 

15.  That  the  text  of  account  768,  "Other 
current  liabilities."  is  hereby  modified  to 

hread: 

There  shall  be  included  in  this  account 
the  principal  amount  of  unpresented 
bonds  drawn  for  redemption  through  the 
operation  of  sinking  and  redemption  fund 
agreements,  also  the  principal  amount 
of  unpresented  funded  debt  obligations, 
and  receivers'  and  trustees'  securities 
which  have  matured  (for  which  provi- 
sion has  been  made  for  current  settle- 
ment), and  other  current  liabilities  not 
covered  t»y  accounts  758  to  767,  inclusive. 

16.  That  the  reference  to  account  769 
in  the  second  line  of  the  text  of  account 
770.  "Other  deferred  liabilities."  is  hereby 
changed  to  accounts  769  and  769 '2- 

17.  That  "Accounting  Bulletin  No.  15. 
Interpretations  of  Accounting  Classifica- 
tions" effective  January  1. 1918.  is  hereby 
modified  by  the  cancellation  of  Cases  295 
and  296  as  promulgated  by  the  Conunis- 
sion  in  its  Orders  of  June  23.  1937  and 
August  13.  1937. 

18.  That  Case  196  in  Accounting  Bul- 
letin No.  15  is  hereby  modified  to  read: 

Q.  To  what  account  shall  be  charged 
amounts  paid  for  the  authorization,  is: 
suance.  and  sale  of  capital  stock,  includ- 
ing fees  of  stock  transfer  agents  and 
registrars? 

A.  Payments  incident  to  the  authoriza- 
tion, issuance,  and  sale  of  capital  stodc 


In  connection  with  the  incorporation  or 
organization  of  a  company  are  provided 
for  in  account  71,  "Organization  ex- 
penses." Similar  payments  subsequent  to 
incorporation  or  organization.  Including 
those  in  connection  with  stock  dividends, 
shall  be  Included  In  account  621.  "Mis- 
cellaneous debits."  Payments  in  connec- 
tion with  stock  transfers  and  registration 
Shan  be  included  in  account  460,  "Other 
expenses." 

19.  That  the  answer  to  Case  221  in  Ac- 
counting Bulletin  No.  15  is  hereby  modi- 
fied to  read: 

Tb  accoimt  20.  "Shops  and  engine- 
houses." 

20.  That  this  Order  shall  become  effec- 
tive on  the  first  day  of  January  1940. 

By  the  Commission,  division  1. 

[sxALl  W.  P.  Bartel, 

Secretary. 
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(P.  R.  Doe.  39-4894:  PUed.  December  18,  1939: 
U:40p.m.J 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

(Docket  No.  483-PD] 


In  THE 

Roc 


EMA' 

HXSI 


TTER  or  THE  APPLICATION  Or  THE 

TER  It  Pittsburgh  CoAt  Com- 


pany roR  Exemption 

ORDER   or   DISMISSAL 

An  application  for  exemption  dated 
January  8.  1938,  and  an  amended  appli- 
cation dated  December  12,  1938  (both 
referred  to  herein  as  the  application) 
having  been  filed  by  the  Rochester  li 
Pittsburgh  Coal  Company  pursuant  to  the 
provisions  of  the  second  paragraph  of 
Section  4-A  of  the  Bituminous  Coal  Act 
of  1937;  and 

Counsel  for  the  applicant  and  counsel 
for  the  Bituminous  Coal  Division  having 
entered  into  a  stipulation  dated  Decem- 
ber 14, 1939,  which  is  made  a  part  hereof.' 
consenting  to  the  discontinuance  and  dis- 
missal of  said  application;  and 

Counsel  for  the  ai^licant  and  counsel 
for  the  Bituminous  Coal  Division  having 
consented  to  this  order; 

It  is  ordered.  That  the  above  described 
application  be  and  the  same  hereby  is 
dismissed  subject  to  the  terms  and  condi- 
tions of  said  stipulation. 

Dated,  December  15, 1939. 
I  SEAL]  .  H.  A.  Gray. 

Director. 

(P.  R.  Doc.  39-4684:  Piled.  December  16.  1939; 
11:34  a.  m.] 


'  Not  filed  as  part  of  the  original  document; 
requests  for  copies  should  be  addressed  to 
the  Bituminous  Coal  Division. 


[Docket  No.  SSO-FD] 

In  the  BCatter  or  the  Application  op  the 
Rochester  It  Pittsburch  Coal  CoU- 

PANY  rOR  EIXEMPTION 

ORDER  or  DISMISSAL 

An  amiUcation  for  exemption  dated 
December  10,  1937,  and  an  amended  ap- 
plication dated  December  10,  1938  (both 
referred  to  herein  as  the  application), 
having  been  filed  by  the  Rochester  L 
Pittsburgh  Coal  Company  pursuant  to  the 
provisions  of  the  second  paragraph  of 
Section  4-A  of  the  Bituminous  Coal  Act 
of  1937;  and 

Counsel  for  the  api^cant  and  counsel 
for  the  Bituminous  Coal  Division  hav- 
ing entered  into  a  stipulation  dated  De- 
cember 14,  1939,  which  is  made  a  part 
hereof,'  consenting  to  the  discontinuance 
and  dismissal  of  said  api^ication;  and 

Counsel  for  the  applicant  and  counsel 
for  the  Bituminous  Coed  Division  having 
consented  to  this  order; 

It  is  ordered.  That  the  above  described 
application  be  and  the  same  hereby  is 
dismissed  subject  to  the  terms  and  condi- 
tioDs  of  said  stipulation. 

Dated.  December  15.  1939. 


[seal] 


H.  A.  Gray, 
Director. 


(F.  R.  Doc.  39-4685:  Filed.  December  16,  1939; 
11:24  a.  m.] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  or  Extension  or  Time  roR  Filing 
Briefs  in  Review  or  Determination 
AND  Order  Re  Employment  of  Learn- 
ers IN  the  Knitted  Wear  Indxtstry  at 
Wages  Lower  Than  the  Minimum 
Wage 

Whereas,  the  National  Knitted  Outer- 
wear Association,  the  Underwear  Insti- 
tute, and  sundry  other  parties  having 
made  application  under  Section  14  of  the 
Fair  Labor  Standards  Act  of  1938  and 
regulations  (Part  522 — Regulaticnis  Ap- 
plicable to  Employment  of  Learners  Pur- 
suant to  Section  14  of  the  Fair  Labor 
Standards  Act  of  1938 — Title  29,  Labor. 
Chapter  V — Wage  and  Hour  Division) 
issued  by  the  Administrator  thereunder 
for  permission  to  employ  learners  in  the 
Knitted  Wear  Industry  at  wages  lower 
than  the  minimum  wage  applicable  under 
Section  6  of  the  Act;  and 

Whereas,  after  due  notice  a  hearing 
was  held  on  these  applications  before 
Merle  D.  Vincent,  authorized  representa- 
tive of  the  Administrator,  who  was  duly 
designated  to  preside  at  the  hearing  and 
to  determine: 

(a)  What,  if  any.  occupation  or  occu- 
pations in  the  Knitted  Wear  and  Hosiery 
Industry  require  a  learning  period,  and 

(b)  Whether  it  is  necessary,  in  order 
to  prevent  curtailment  of  (H>portunities 
for  emplo3rment.  to  provide  for  the  em- 


ployment of  persons  in  occupations  Re- 
quiring a  learning  period  at  wage  rates 
lower  than  the  minimum  wage  applicable 
under  Section  6  of  the  Pair  Labor  Stand- 
ards Act  of  1938,  and 

(c)  If  such  necessity  is  found  to  exist. 
to  determine  at  what  wages  lower  than 
the  minimum  wage  applicable  under 
Section  6  of  such  employment  of  learners 
shall  be  permitted,  and  with  what  limita- 
tions as  to  time,  number,  proportion  and 
length  of  service;  and 

Whereas,  following  such  hearing,  the 
said  Merle  D.  Vincent  duly  made  findings 
of  fact,  determination  and  order,  and 
filed  same  with  the  Acting  Administrator 
on  October  20,  1939,  and 

Whereas,  on  October  24, 1939.'  the  Act- 
ing Administrator  caused  to  be  published 
in  the.  Federal  Register  a  notice  which 
set  forth  in  full  the  determination  and 
order  of  the  presiding  officer  and  stated 
that,  pursuant  to  the  provisions  of  Sec- 
tion 522.13  of  the  aforesaid  Regulations, 
as  amended,  within  fifteen  days  after 
Octot)er  24,  1939.  p«-sons  aggrieved  by 
the  said  determination  and  order  might 
file  petitions  for  review  of  the  action  of 
the  said  representative,  and 

Whereas,  petitions  for  review,  copies  of 
which  are  on  file  in  Room  5144,  Depart- 
ment of  Labor  Building.  Washington. 
D.  C.  and  available  for  examination  by 
all  interested  parties,  were  duly  filed  by 
the  National  Knitted  Outerwear  Associa- 
tion and  the  Underwear  Institute;  and 

Whereas,  the  Acting  Administrator 
caused  to  be  published  in  the  Bederal 
Register  on  November  28.  1939.'  axno^ce 
which  granted  the  petitions  for  reWew 
and  stated  that  the  Administrator,  for 
the  purpose  of  reviewing  the  action  of  the 
aforementioned  presiding  o£Bcer.  and  to 
make  a  final  determination  of  the  ques- 
tions set  forth  in  the  second  paragraph 
of  this  notice  with  respect  to  tlie  knitted 
wear  industry,  would  receive  briefs  from 
interested  parties  either  in  support  of  or 
in  opposition  to  the  aforementioned  de- 
termination and  order,  provided  that 
original  briefs  were  filed  with  the  Ad- 
ministrator, Wage  and  Hour  Division, 
prior  to  the  close  of  business  December 
21, 1939.  and  provided  that  rebuttal  briefs 
were  filed  with  the  Administrator  prior 
to  the  close  of  business  December  30. 
1939.  and 

Whereas,  letters  have  been  received 
from  the  Und^wear  Institute  and  the 
National  Knitted  Outerwear  Associaticoi 
requesting  that  the  Administrator  receive 
original  briefs  if  filed  prior  to  the  close 
of  business  on  January  15.  1940,  said  let- 
ters stating  reasons  for  the  requested 
extension  which  appear  to  be  valid. 

Now,  therefore,  the  requests  for  an  ex- 
tension of  time  in  the  filing  of  briefs  is 
hereby  granted  and  notice  is  hereby  given 
that  the  Administrator,  for  the  purpose 
of  reviewing  the  action  of  the  af  oremen- 


» 4  F.R.  4531  DI. 
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tioned  presiding  ofBcer,  and  to  make  a 
final  detennination  of  the  questions  set 
forth  in  the  second  pcuragraph  of  this 
notice  ^wlth  respect  to  the  knitted  wear 
Industry  will  receive  briefs  frwn  inter- 
ested parties  either  In  support  of  or  oppo- 
sition to  the  aforementioned  determina- 
tion and  order  provided  that  original 
briefs  are  filed  with  the  Administrator, 
Wage  and  Hour  Division,  prior  to  the 
close  of  business  January  15.  1940.  and 
provided  Ihat  rebuttal  briefs  are  filed 
with  the  Administrator  prior  to  the  close 
of  business  January  24,  1940.  All  briefs 
will  be  available  for  Inspection  by  inter- 
ested parties  in  Room  5144,  U.  S.  Depart- 
ment of  Labor  Building.  Washington. 
D.  C. 

Signed  at  Washington.  D.  C.  this  13 
day  of- December  1939. 

Hakold  D.  Jacobs. 
Adminiatrator. 

|F.  R  Doc.  39-4678:  Filed.  December  15.  1930; 
3:00  p.  m.) 


tailment  of  opportunities  for  employ- 
ment. 

(4)  Under  these  Special  Certificates, 
no  learner  shall  be  employed  at  a  sub- 
minimum  wage  imtil  and  imless  the  Cer- 
tificate is  posted  and  kept  posted  in  a 
conspicuous  place  in  the  plant  in  which 
learners  are  employed. 

(5)  These  Special  Certificates  are  is- 
sued ex  parte  imder  Section  14  of  the  said 
Act  and  Section  522.5  (b)  of  the  Regula- 
tions. Part  522,  as  amended.  For  fifteen 
days  following  the  publication  of  this  no- 
tice, the  Administrator  will  receive  de- 
tailed written  objections  as  provided  for 
in  said  Section  522.5  (b).  Such  Special 
Certificates  may  be  canceled  as  of  the 
date  of  issuance  and  if  so  canceled,  re- 
imbursement of  all  persons  employed 
under  such  Certificate  must  be  made  in 
an  amount  equal  to  the  difference  be- 
tween the  applicable  statutory  minimum 
wage  and  any  lesser  wage  paid  such  per- 
sons. 


Name  and  afliirws  of  flrm 


NonCB  OF  ISSTTANCE  OF  A  SPECIAL  CeRTIFX- 
CATB    FOR    THE    EMPLOYMEWT   OF   LEARN- 

ns  n*  THE  Apparel  Inoxtstry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Apparel  Industry  at  hourly 
wages  lower  than  the  minimum  wage  ap- 
plicable under  Section  e  of  the  Fair 
Labor  Standards  Act  of  1938  are  issued 
to  the  emidoyers  listed  below  effective 
December  19.  1939.  until  April  16.  1940. 
unless  otherwise  indicated,  subject  to  the 
following  terms  and  limited  to  the  num- 
ber of  learners  indicated  opposite  the 
employer's  name: 

OCCUPATIONS.  WAGE  RATES,  AND  CONDITIONS 

The  employment  of  learners  in  the  Ap- 
I>arel  Industry  under  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  eight  weeks  experience  in  the 
past  three  years  upon  a  stitching  opera- 
tion in  the  Apparel  Industry. 

i2\  The  employment  of  learners  imder 
these  Certificates  is  limited  to  the  opera- 
tion of  stitching  machines  and  for  eight 
(8)  weeks  for  any  one  learner.  During 
this  period,  learners  shall  be  paid  at  least 
22»2«*  per  hour.  If  experienced  workers 
are  paid  on  a  piece  rate  basis,  the  same 
piece  rates  shall  be  paid  to  the  learners 
employed  on  similar  work  and  they  shall 
receive  earnings  on  such  piece  rates  if 
in  excess  of  22  '2  «*  per  hour  but  in  no  case 
less  than  22>2«'  per  hour. 

(3)  These  Special  Certificates  are  is- 
sued on  representations  by  the  employer 
that  (a)  experienced  stitching  machine 
operators  are  not  available  and  (b)  that 
he  Is  actually  in  need  of  learners  at  sub- 
minimum  rates  in  order  to  prevent  cur- 


Amhra  Manu/aoturinit  Cnm- 
pmay.  Kreelana,  Pennsyl- 
vaoia. 

rut-Kit«  rndwTfannent  Corp., 
Amst«Cilani.  New  York. 

Clica  KnittinR  Co.,  Mill  No.  S. 

1712  Erie  Slrwt.  Utlca,  N«w 

York. 
Covinxton  ManufacturinK 

Company,  Covington,  Oeor- 

Kia. 


Pnxluct 


Men's    sport- 

.•ihirUi. 

I^lif*  rayon 
Kowis  and 
pajamas. 

Shorts  and  un- 
ion-suits. 


ShirU. 


Num- 
herof 
learn- 
ers 


10 


10 


10 


Signed  at  Washington.  D.  C.  this  18th 
day  of  December  1939. 

Merle  D.  Vwcsmt. 
Director.  Hearings  Branch. 

IF  R.  Doc.  39-4e05:  Filed.  December  18.  1939: 
12:61  p.  m.|  1 


Notice  of  Issuance  of  Special  Certifi- 

CATXS  FOR  the  EMPLOYMENT  OF  LEARN- 
ERS IN  THE  Apparel  Industry 


Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of 
learners  in  the  Apparel  Industry  at 
hourly  wages  lower  4han  the  minimum 
wage  applicable  under  Section  6  of  the 
Fair  Labor  Standards  Act  of  1938  are  I 
Issued  ex  parte  imder  Section  14  of  the 
said  Act.  Section  523.5  (d)  of  Regula- 
tions Part  522.  as  amended,  to  the  em- 
ployers listed  below  effective  December 
19,  1939.  until  October  24.  1940.  subject 
to  the  following  terms: 

OCCUPATIONS.  WACE  RATES,  AND  CONDITIONS 

The  emplojmient  of  learners  in  the 
Apparel  Industry  under  these  Certifi- 
cates is  limited  to  the  following  occupa- 
tions, learning  periods,  and  minimum 
wage  rates: 

(1)  A  learner  is  a  person  who  has 
had  less  than  eight  weeks  experience 


in  the  past  three  years  upon  a  stitching 
operation  in  the  Apparel  Industry. 

(2)  The  employment  of  learners  under 
these  Certificates  is  limited  to  the  opera- 
tion of  stitching  machines  and  for  eiglit 
(8)  weeks  for  any  one  learner.  During 
this  period,  learners  shall  be  paid  at  least 
22\Ttt  per  hour.  If  experienced  workers 
are  paid  on  a  piece  rate  basis,  the  same 
piece  rates  shall  be  paid  to  the  learners 
employed  on  similar  work  and  they  shall 
receive  earnings  on  such  piece  rates  if 
in  excess  of  22>2f  per  hour,  but  in  no 
case  less  than  22  > '2^  per  hour. 

(3)  These  Special  Certificates  are  is- 
sued on  representations  by  the  employ- 
ers that  experienced  stitching  machme 
operators  are  not  available. 

(4)  Any  one  of  these  Special  Crr- 
tiflcates  may  be  canceled  as  of  the  date 
of  its  issue  if  found  that  experienced 
workers  were  available  when  the  Cer- 
tificate was  issued  and  may  be  canceled 
prospectively  or  as  of  the  date  of  viola- 
tion if  found  that  any  of  Its  terms  have 
been  violated  or  that  skilled  workers  have 
become  available. 

(5)  Under  these  Special  Certificates,  no 
learner  shall  be  employed  at  a  submini- 
mum  wage  until  and  unless  the  Cer- 
tificate is  posted  and  kept  posted  in  a 
conspicuous  place  in  the  plant  in  which 
learners  are  employed. 

NUMBER  OF  LEARNERS 

Not  in  excess  of  5%  of  the  total  num- 
ber of  stitching  machine  operators  em- 
ployed in  the  plant  may  be  employed 
under  any  of  these  Certificates,  unless 
otherwise  indicated  hereinbelow  opposite 
the  employer's  name: 

NAME  AND  ADDRESS  OF  FIRM  AND  PRODUCT 

Ace  Manufacturing  Company,  Milton, 
Delaware,  dresses. 

Allen  Underwear  Mfg.  Company,  Inc.. 
163  Bellcnionte  Avenue.  Hawley.  Pennsyl- 
vania, ladies'  underwear. 

Ambra  Manufacturing  Company,  Free- 
land.  Pennsylvania,  men's  sportshirts. 

Cut-Rite  Undergarment  Corp..  Amster- 
dam. New  York,  ladies'  rayon  gowns  and 
pajamas. 

The  nossie  Dress  Company.  Stanford, 
Connecticut,  children's  dresses. 

Hartwell  Mfg.  Company,  Inc..  Hart- 
well,  Georgia,  pants  and  shirts. 

NliJit  Comfort.  Inc..  Cressona,  Penn- 
sylvania, men's  pajamas. 

Utica  Knitting  Company.  Mill  No.  8. 
1712  Erie  Street.  Utica.  New  York,  shorts 
and  union  suits. 

Stamco  Uniforms.  Inc.,  Madison,  Geor- 
gia, trousers  and  short  pants. 

Nickels  Mfg.  Co.,  Inc.,  Bristol.  Tennes- 
see, dresses. 

Signed  at  Washington.  D.  C.  this  18th 
day  of  December  1939. 

Merle  D.  Vincent. 

a  Director,  Hearings  Branch. 


Notice  of  Issu.knce  of  Special  Certifi 

CATES  for   the  EMPLOYMENT  OF  LXAXN 

ers  in  the  Hosiery  Indxtstrt 


Notice  is  hereby  given  that  Special  Cer- 
tificates for  the  raiployment  of  learners 
in  the  Hosiery  Industry  at  hourly  wages 
lower  than  the  minimum  wage  applica- 
ble under  Section  6  of  the  Fair  Labor 
Standards  Act  of  1938  (Hosiery  Wage 
Order)  are  Issued  to  the  employers  listed 
below  effective  December  19,  1939,  until 
September  18,  1940.  subject  to  the  fol- 
lowing terms: 

occupations    and    WACE    RATES 

The  emplosrment  of  learners  in  the 
Hosiery  Industry  under  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates : 

I  Here  foUaws  in  the  original  document, 
a  table  identical  ufUh  that  appearing  on 
Pofje  3827  of  the  "Federal  Register"  for 
Thursday,  September  7,  1939.] 

NUMBER  OF  LEARNERS 

Not  in  excess  of  5%  of  the  total  num- 
ber of  factory  workers  employed  in  the 
plant  may  be  employed  under  any  of 
these  certificates,  unless  otherwise  indi- 
cated hereinbelow. 

These  Special  Certificates  are  Issued  ex 
parte  under  Section  14  of  the  said  Act. 
Section  522.5  <b)  of  Regulations  Part  522, 
as  amended.  For  fifteen  days  following 
the  publication  of  this  notice  the  Ad- 
ministrator will  receive  detailed  written 
objections  to  any  of  these  Special  Cer- 
tificates and  requests  for  hearing  from 
Interested  persons.  Upon  due  considera- 
tion of  such  objections  as  provided  for  in 
said  Section  522.5  (b),  such  Special  Cer- 
tificates, or  any  of  them,  may  be  can- 
celed as  of  the  date  of  their  issuance  and 
if  so  canceled,  reimbursement  of  all  per- 
sons employed  under  such  certificates 
must  be  made  in  any  amoimt  equal  to 
the  difference  between  the  applicable 
statutory  minimum  wage  and  any  lesser 
wage  paid  such  persons. 

NAME    AND    ADDRESS    OF    FIRM 

Athens  Hosiery  Mill,  Athens,  Ten- 
nessee <2  learners). 

William  G.  Lelnlnger  Knitting  Co., 
Inc..  Mohton.  Pa. 

Efland  Knitting  Co.,  Efland,  North 
Carolina  (5  learners). 

Mauney  Mills.  Kings  Mountain,  North 
Carolina  (5  learners). 

Merle  D.  Vincent, 
Director,  Hearings  Branch. 

IF  R  Doc.  3»-4697:  Filed.  December  18.  1939; 
12:51  pm.| 
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Vedr  Labor  Standards  Act  of  1938 
(Hosiery  Wage  Order)  are  issued  to  the 
employers  listed  below  effective  Decem- 
ber 19.  1939  to  August  19.  1940  unless 
otherwise  indicated  subject  to  the  fol- 
lowing terms: 
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Notice  of  Issuance  of  Special  Certifi- 
cates FOR  THE  Employment  of  Learn- 
ers IN  THE  Hosi^Y  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of 
learners  in  the  Hosiery  Industry  at 
hourly  wages  lower  than  the  minimum 


Hosiery  Industry  under  these  Certifi- 
cates is  limited  to  the  following  occu- 
pations, learning  periods,  and  minimum 
wage  rates: 

[Here  follows,  in  the  original  docu- 
ment, a  table  identical  with  that  ap- 
pearing on  Page  3827  of  the  "Federal 
Register"  for  Thursday.  September  7, 
1939.] 

These  Special  Certificates  are  issued 
ex  parte  under  Section  14  of  the  said  Act, 
Section  522.5  (b)  of  Regulations  Part  522, 
as  amended.  For  fifteen  days  following 
the  publication  of  this  notice  the  Admin- 
istrator will  receive  detailed  written  ob- 
jections to  any  of  these  Special  Certifi- 
cates and  requests  for  hearing  from 
interested  persons.  Upon  due  considera- 
tion of  such  objections  as  provided  for  in 
said  Section  522.5  (b),  such  Special  Cer- 
tificates, or  any  of  them,  may  be  canceled 
as  of  the  date  of  their  issuance  and  if  so 
canceled,  reimbursement  of  all  persons 
employed  under  such  certificates  must 
be  jpade  in  an  amount  equal  to  the  differ- 
ence between  the  applicable  statutory 
minimum  wage  and  any  lesser  wage  paid 
such  persons. 

NAME  AND  ADDRESS  OF  FIRM 

Herbert  Hosiery  Mills,  Inc.,  Philadel- 
phia, Penna.  (7  learners). 

Menhelm  Hosiery  Mills,  Menheim. 
Penna.  (8  learners). 

Signed  at  Washington,  D.  C.  this  18th 
day  of  December  1939. 

Merle  D.  Vincent, 
Director.  Hearings  Branch. 
(F.  R.  Doc.  39-4698;  Filed,  December  18,  1939; 
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Notice  of  Issuance  of  Special  Certifi- 
cates FOR  THE  Employment  of  Learners 
IN  THE  Knitted  Wear  Industry 

Notice  is  hereby  given  that  Special  Cer- 
tificates for  the  employment  of  learners 
in  the  Knitted  Wear  Industry  at  hourly 
wages  lower  than  the  minimum  wage 
applicable  under  Section  6  of  the  Pair 
Labor  Standards  Act  of  1938  are  issued  ex 
parte  under  Section  14  of  the  said  Act, 
Section  522.5  (d)  of  Regulations  Part  522, 
as  amended,  to  the  employers  listed  below 
effective  December  19. 1939.  until  October 
24,  1940,  subject  to  the  following  terms: 

occtn»ATiONS.  wage  rates,  and  conditions 

The  employment  of  learners  in   the 
Knitted  Wear  Industry  under  these  Cer- 
tificates is  limited  to  the  following  occu- 
I  patlons,  learning  periods,  and  minimum 
wage  rates: 


No.  244- 


(1)  A  learner  is  a  person  who  has  not 
been  previously  employed  for  more  than 
eight  (8)  weeks  in  the  aggregate  during 
the  preceding  three  (3)  years  upon  sew- 
ing machine  or  knitting  machine  opera- 
tions, respectively. 

(2)  The  employment  of  learners  under 
these  Certificates  is  limited  to  the  opera- 
tion of  sewifll  machines  and  knitting 
machines  and  for  eight  (8)  weeks  for 
any  one  learner.  During  this  period,  no 
learner  may  be  paid  at  a  rate  less  than 
22 1  a*"  per  hour;  Provided,  however.  That 
if  experienced  workers  are  paid  on  a 
piecework  rate,  learners  shall  be  paid 
at  least  the  same  piecework  rate  and 
shall  receive  earnings  on  such  rate  if  in 
excess  of  22  '2*'  per  hour  but  in  no  event 
less  than  22  V2<'  per  hour. 

(3)  lliese  Special  Certificates  are  is- 
sued on  representations  by  the  employ- 
ers that  experienced  operators  are  not 
available. 

(4)  These  Special  Certificates  may  be 
canceled  as  of  the  date  of  their  issuance 
if  found  that  experienced  workers  were 
available  when  the  Certificate  was  is- 
sued and  may  be  canceled  prospectively 
or  as  of  the  date  of  violation  if  found 
that  any  of  their  terms  have  been  vio- 
lated or  that  experienced  workers  have 
become  available.  No  learner  may  be 
employed  under  these  Certificates  If 
hired  when  an  experienced  worker  was 
available. 

(5)  Under  these  Special  Certificates, 
no  learner  shall  be  employed  at  a  sub- 
minimum  wage  until  and  unless  the 
Certificate  is  posted  and  kept  posted  in 
a  conspicuous  place  in  the  plant  in 
which  learners  are  to  be  employed. 

number  of  learners 

Not  in  excess  of  5%  of  the  total  number 
of  sewing  machine  and  knitting  machine 
operators  employed  in  the  plant  may  be 
employed  xmdar  these  Certificates  unless 
otherwise  indicated  hereinbelow  opposite 
the  employer's  name: 

NAME  and  address  OF  FIRM  AND  PRODUCT 

Nescopeck  Knitting  Mills.  Inc..  Nesco- 
peck.  Pennsylvania  (3  learners) .  sweaters. 

Van  Dyke  Knitting  Company.  Inc.. 
McComb.  Mississippi,  polo  shirts  and 
blouses. 

Signed  at  Washington,  D.  C,  this  18th 
day  of  December  1939. 

Merle  D.  Vincent, 
Director,  Hearings  Branch. 

IP.  R.  Doc.  39-4699;  Piled.  December  18.  1939; 
12:52  p.  m.|  \ 


Notice  of  Issuance  of  Special  Certifi- 
cates FOR  THE  Employment  of  Learn- 
ers IN  THE  Textile  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of 
learners  in  the  Textile  Industry  at 
hourly  wages  lower  than  the  minimum 
wage  applicable  under  Section  6  of  the 
Fair  Labor  Standards  Act  of  1938  are 


1. «A       1A9tk 
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issued  to  emptoyers  listed  below  effec- 
tive December  19.  1939.  until  March 
19.  1940,  unless  otherwise  indicated, 
subject  to  the  following  terms  and 
limited  to  the  number  of  learners  In- 
dicated opposite  the  employer's  name. 

OCCtJPATIOltS.  WAGE  RATCS,  AKO  COMDITIONS 

The  employment  of  learners  in  the 
Textile  Industry  under  these  Certificates 
Is  limited  to  the  following  occupations, 
learning  periods,  and  mlmimum  wage 
rates: 


lated  or  that  experienced  workers  have 
become  availatde.  A  copy  of  the  em- 
ployer's Certificate  must  be  available  at 
all  times  for  inspection.  Altering  or 
attempting  to  alter  any  Certificate  will 
render  it  invalid. 


Nftinr  and  kdUrrai'  o(  firm 


Best    Minuhrtuiinjt   Company 
OAinMviUe.  (Georgia. 


Product 


Silk  throw- 
inc- 


Num- 
ber of 
town- 
tn 


30 


(1)  A  learner  is  a  person  who  has 
had  less  than  six  <6)  weeks  experience 
in  the  aggregate  in  any  of  the  learner 
occupations  listed  below  in  any  branch 
of  the  Textile  Industry  except  tufted 
bedspreads  and  curtains. 

(2)  Learners  may  be  employed  under  | 
these  Certificates  only  m  the  occupaUons 
of  machine  operating,  tending,  fixing, 
and  jobs  immediately  incidental  thereto, 
but  not  in  occupations  similar  to  those 
performed  by  the  foUowinc:  sweepers, 
scrubbers,  yard  employees,  watchmen, 
clerical  workers  and  supervisors,  time- 
keepers, machine  cleaners.  Janitors, 
truckers,  and  employees  engaged  in  sim- 
ilar work,  and  no  learner  shall  be  em- 
ptoyed  at  less  than  the  minimum  rate 
for  more  than  six  (6)  weAs. 

(3)  No  learner  may  be  paid  at  a  rate 
less  than  25  cents  an  hour  provided,  how- 
ever, that  if  experienced  workers  are 
paid  on  a  piecework  rate,  learners  shall 
be  paid  at  least  the  same  piecework  rate 
and  shall  receive  earnings  on  such  rates 
if  in  excess  of  25  cents  per  hour  but  in  no 
event  less  than  25  cents  per  hour. 

(4)  Experienced  workers  may  not  be 
employed  at  less  than  the  minimimi  rate 
and  no  learner  may  be  employed  at  less 
than  the  minimum  rate  imless  hired 
when  experienced  workers  were  not 
availaUe  and  no  learner  may  be  em- 
ployed imder  these  Certificates  until  and 
unless  a  copy  of  the  certificate  is  posted 
and  kept  posted  in  a  conspicuous  place 
in  the  plant  in  which  learners  are  to  be 
employed. 

(5)  These    Special    Certificates    are 
issued  <m  representations  of  employers 
that:  (a)  experienced  operators  arc  not 
available  and   (5)    that  they  are  actu- 
ally in  need  of  learners  at  sub-minimum 
rates  In  order   to   prevent  curtailment 
of  opportunities  for  employment.   These 
Special  Certificates  are  issued  ex  parte 
under  Section  14  of  the  said  Act  and 
Section   522.5    (b)    of    the   Regiilations 
Part  522.  as  amended,  and  are  subject 
to  cancellation  by  the  Administrator  or 
his  authorized  representative  for  cause. 
These  Certificates  may  be  canceled  as 
of  the  date  of  their  issuance  if  it  is 
found,  upon  objection  duly  filed  within 
fifteen   (15>   days  following  pubUcation 
of  notice  of   their   issiiance.   that   the 
issuance  of  these  Certificates  was  not 
necessary  in  order  to  prevent  curtail- 
ment of  opportunities  for  employment. 
They  may  be  cancded  prospectively  or 
as  of  the  date  of  violation  if  it  is  found 
that  any  of  their  terms  have  been  vio- 


Signed  at  Washington.  D.  C  this  18th 
day  of  December  1939. 

Merls  D.  VntcwT. 
Director.  Hearings  Branch. 

IP  R  Doc.  39-4700.  Filed.  December  18.  1939; 
12:52  p.  m.| 


Noncx  or  Issuawcb  of  Spscial  Cnxm- 

CATXS  FOR  THX  EMPLOTMOIT  OF  LSARNXRS 
n«  THK  TXXTILI  IltDXTSTRY 

Notice  is  hereby  given  that  Special 
Certificates  for  the  emplosrment  of  learn- 
ers in  the  Textile  Industry  at  hourly 
wages  lower  than  the  minimum  wage  ap- 
plicable under  Section  6  of  the  Pair  Labor 
Standards  Act  of  1938  are  issued  ex  parte 
under  Section  14  of  the  said  Act  and  Sec- 
tion 522.5  (d)  of  Regulations  Part  522. 
as  amended,  to  the  employers  listed  be- 
low effective  December  19.  1939,  until 
October  24.  1940,  subject  to  the  following 
terms: 

OCCUPATIONS,  WAG^.  RATES,  AMD  COHBITIOKS 

The  employment  of  learners  in  the 
Textile  Industry  imder  these  Certificates 
is  Umlted  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

(DA  learner  is  a  person  who  has  had 
less  than  six  (6)  weeks  experience  Ui  the 
aggregate  in  any  of  the  learner  occupa- 
tions listed  below  in  any  l«tnch  of  the 
Textile  Industry  except  tufted  bedspreads 
and  curtains. 

(2)  Learners  may  be  employed  under 
these  Certificates  only  in  the  occupations 
of  machine  operating,  tending,  fixing,  and 
Jobs  immediately  incidental  thereto,  but 
not  in  occupations  similar  to  those  per- 
formed by  the  following:  sweepers,  scrub- 
bers, yard  employees,  watchmen,  clerical 
workers  and  supervisors,  timekeepers, 
machine  cleaners,  ianitors.  truckers,  and 
employees  engaged  in  similar  work,  and 
no  learner  shaU  be  employed  at  less  than 
the  minimum  rate  foi^Btore  than  six 
(6)  weeks. 

(3)  No  learner  may  be  paid  at  a  rate 
less  than  25  cents  an  hour  jMWvided.  how- 
ever, that  if  experienced  workers  are  paid 
on  a  piecework  rate,  learners  shall  be 
paid  at  least  the  same  piecework  rate 
and  shall  receive  earnings  on  such  rates 
If  in  excess  of  25  cents  per  hour  but  in  no 
event  less  than  25  cents  per  hour. 

(4)  Experienced  workers  may  not  be 
employed  at  less  than  the  minimum  rate 


and  no  learner  may  be  emirioyed  at  less 
than  the  m*"'*"*""  rate  unless  hired 
when  experienced  workers  were  not 
available.  No  learner  may  be  employed 
under  these  Certificates  until  and  imless 
a  copy  of  the  certificate  is  posted  and 
kept  posted  In  a  conspicuous  place  in  the 
plant  in  which  learners  are  to  be  em- 
ptoyed. 

(5)  These  Certificates  expire  October 
24.  1940  and  are  subject  to  cancelation 
sooner  by  the  Administrator  or  his 
authorized  representative  for  cause. 
These  Certificates  are  Issued  on  repre- 
sentations by  the  emplosrers  that  expe- 
rienced workers  are  not  available  and 
may  be  canceled  as  of  the  date  of  issue 
If  It  is  found  that  they  were  issued  when 
experienced  workers  were  available  and 
may  be  canceled  prospectively  or  as  of 
the  date  of  violation  if  it  is  found  that 
any  of  their  terms  have  been  violated  or 
that  experienced  workers  have  become 
available.  A  copy  of  the  employer's  cer- 
tificate must  be  available  at  all  times  for 
inspection.  Altering  or  attempting  to 
alter  any  Certificate  will  render  it 
Invalid. 


Nxnon  or  LSAsims 

Not  in  excess  of  three  (3)  percent  of 
the  totaK number  of  persons  in  the 
learner,  occupations  herein  described 
employed  in  the  plant  may  be  employed 
under  these  Certificates  imless  other- 
wise indicated  hereinbelow  opposite  the 
employer's  name. 

HAMX   AND    ADDRESS   OF   FAM   AND    PROOCCT 

Best  Bdanuf acturing  Company.  Gaines- 
ville. Georgia,  silk  throwing. 

Peidlink  Silk  Company,  Oamerville, 
New  York,  rayon  and  silk  thread. 

Mayfair,  Plant  No.  6.  Burlington. 
North  Carolina,  rayon  thread. 

Cedartown.  Textiles.  Inc..  Cedartown, 
Georgia,  cotton,  silk,  rayon,  and  wool 
thread. 

Signed  at  Washington,  D.  C,  this  18th 
day  of  December  1939. 

Mbrlx  D.  Vincent. 
Director.  Hearings  Branch. 

JF  R  Doc  39-4701:  FUed.  December  18,  1939; 
12:62  p.  m.| 


Notice  of  Issuance  of  Special  Certifi- 
cates FOR  the  Employment  of  Learners 
IN  THE  Tufted  Bedspread  Branch  of 
THE  Textile  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  emplojrment  of  learn- 
ers In  the  Tufted  Bedspread  Branch  of 
the  TextUe  Industry  at  hourly  wages 
lower  than  the  minimum  wage  applicable 
under  Section  6  of  the  Pair  Labor  Stand- 
ards Act  of  1938  are  issued  ex  parte 
under  Section  14  of  the  said  Act  and  Sec- 
tion 522.5  (d)  of  Regulations  Part  522. 
as  amended,  to  the  employers  listed  be- 
low effective  December  19.  1939.  untU 
October  24. 1940.  subject  to  the  following 
terms: 


occupations,  wage  rates,  and  conditions 

The  employment  of  learners  in  the 
Tufted  Bedspread  Branch  of  the  Textile 
Industry  under  these  Certificates  is  lim- 
ited to  the  following  occupations,  learn- 
ing periods  and  minimum  wage  rates: 

( 1 )  A  learner  is  a  person  who  has  had 
less  than  eight  (8)  weeks  experience  as 
a  chenille  operator  or  less  than  sixteen 
(16)  weeks  experience  as  a  punch  work 
operator. 

(2)  Learners  may  be  employed  under 
these  Certificates  only  as  pimch  work 
operators  or  as  chenille  operators. 
During  this  period  no  learners  may  be 
paid  at  a  rate  less  than  25<'  an  hour 
provided,  however,  that  if  experienced 
workers  are  paid  on  a  piecework  rate, 
learners  shall  be  paid  at  least  the  same 
piecework  rate  and  shall  receive  earn- 
ings on  such  rate  if  in  excess  of  25^  per 
hour  but  in  no  event  less  than  25«'  per 
hour,  and  no  learner  shall  be  employed 
at  less  than  the  minimum  rate  for 
more  than  eight  (8)  weeks  as  a  chenille 
operator  or  longer  than  sixteen  (16) 
weeks  as  a  punch  work  operator  or 
longer  than  one  eight-week  retraining 
period  as  a  chenille  operator  learning 
punch  work. 

(3)  Experienced  workers  may  not  be 
employed  at  less  than  the  minimum 
rate  and  no  learner  may  be  employed 
at  less  than  the  minimum  rate  unless 
hired  when  an  experienced  worker  was 
not  available.  No  learner  may  be  em- 
ployed under  these  Certificates  unt^ 
and  unless  a  copy  of  the  Certificate  is 
posted  and  kept  posted  in  a  conspicuous 
place  in  the  plant  in  which  learners  are 
to  be  employed. 

(4)  These  Certificates  expire  October 
24,  1940.  and  are  subject  to  cancelation 
sooner  by  the  Administrator  or  his  au- 
thorized representative  for  cause.  These 
Certificates  are  issued  on  representations 
by  the  employers  that  experienced  work- 
ers are  not  available  and  they  may  be 
cancelled  as  of  the  date  of  their  Issuance 
if  it  is  found  that  they  were  issued  when 
experienced  workers  were  available  and 
may  be  cancelled  prospectively  or  as  of 
the  date  of  violation  if  it  is  foimd  that 
any  of  their  terms  have  been  violated  or 
that  experienced  workers  have  become 
available.  A  copy  of  the  employer's  Cer- 
tificate must  be  available  at  all  times  for 
inspection.  Altering  or  attempting  to 
alter  any  Certificate  will  render  it  in- 
valid. 

NUMBER  OF  LEARNERS 

Not  in  excess  of  5%  of  the  total  num- 
ber of  chenille  and  punch  work  operators 
employed  In  the  plant  may  be  employed 
under  these  Certificates  unless  otherwise 
indicated  hereinbelow  opposite  the  em- 
ployer's name: 

NAME    AND    ADDRESS   OF    FIRM   AND    PRODUCT 

BeneedaJSedspread  Company.  Putnam, 
Connecticut  (5  learners),  bedspreads. 


Windsor  Coverlet  Co..  Inc..  Paterson, 
New  Jersey  (5  learners),  bedspreads. 

Signed  at  Washington,  D,  C.  this  18th 
day  of  December  1939. 

Merle  D.  Vincent. 
Director,  Hearings  Branch. 

|F.  R.  Doc.  39-4702:  Filed,  December  18,  1939; 
12:53  p.m.] 


SECURITIES  AND   EXCHANGE   COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
oflBce  in  the  City  of  Washington,  D.  C. 
on  the  15th  day  of  December,  A.  D.  1939. 

[Pile  No.  60-11 J 

In  THE  Matter  of  Associated  Electric 
Company 

notice  of  and  order  for  hearing 

It  appearing  to  the  Commission  that 
Associated  Electric  Company,  a  subsidi- 
ary of  a  registered  holding  company,  is 
about  to  declare  and  pay  dividends  on 
the  capital  stock  of  such  company  in 
contravention  of  Section  12  (c)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  and  Rule  U-12C-2  of  the  General 
Rules  and  Regulations  promulgated 
thereunder,  and  the  pasnnent  and  de- 
claration of  which  should  be  prohibited 
by  order  entered  under  Section  12  (c) 
to  protect  the  financial  integrity  of  As- 
sociated Electric  Company,  to  safeguard 
the  working  capital  of  Associated  Elec- 
tric Company,  to  prevent  the  payment  of 
dividends  out  of  capital  or  unearned  sur- 
plus of  Associated  Electric  Company,  and 
to  prevent  the  circumvention  of  the 
Public  Utility  Holding  Company  Act  of 
1935  and  the  rules  and  regulations  or 
orders  thereunder: 

It  is  ordered.  That  Associated  Electric 
Company  show  cause  why  this  Com- 
mission should  not  enter  its  order,  pur- 
suant to  Section  12  (c)  and,  pursuant  to 
Rule  U-12C-2,  preventing  the  declara- 
tion and  payment  of  dividends  on  the 
capital  stock  of  such  company; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  January  4,  1940  at  10 
o'clock  in  the  forenoon  of  that  day  at  the 
Securities  and  Exchange  Commission, 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing  cause  shall  be  shown 
why  this  Commission  should  not  enter 
its  order  pursuant  to  Section  12  (c)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  and  pursuant  to  Rule  U-12C-2. 
preventing  the  declaration  or  payment  of 
further  dividends. 

It  is  further  ordered.  That  Richard 
Townsend  or  any  other  oflBcer  or  ofiQcers 
of  the  Commission  designated  by  It  for 


that  purpose  shall  preside  at  the  hearings 
in  such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  Section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  and 
to  continue  or  postpone  said  hearing 
from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  Company  and  to  any  person 
whose  participation  in  such  proceeding 
may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It 
is  requested  that  any  person  desiring  to 
be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that 
effect  with  the  Commission  on  or  before 
December  29,  1939. 

By  the  Commission. 


[seal] 


Francis  P.  Brassor. 

Secretary. 


IP  R.  Doc.  39-4686:  Piled.  December  16.  1939- 
11:45  a.m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  15th  day  of  December  1939. 
I  File    No.    1-465] 

In  THE  Matter  of  Central  Cold  Stor- 
age Company  Common  Stock,  $20  Par 
Value 

ORDER  setting  HEARING  ON  APPUCATION 
TO  WITHDRAW  FROM  LISTING  AND  REGIS- 
TRATION 

The  Central  Cold  Storage  Company, 
pursuant  to  Section  12  (d>  of  the  Secu- 
rities Exchange  Act  of  1934,  as  amended, 
and  Rule  X-12D2-1  (b)  promulgated 
thereunder,  having  made  application  to 
the  Commission  to  withdraw  its  Com- 
mon Stock,  $20  Par  Value,  frcwn  listing 
and  registration  on  the  Chicago  Stock 
Exchange;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  op- 
portunity to  be  heard; 

It  is  ordered,  TTiat  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Monday, 
January  15.  1940,  at  the  office  of  the  Se- 
curities &  Exchange  Commission,  105  W. 
Adams  Street.  Chicago,  Illinois,  and  con- 
tinue thereafter  at  such  tim^  and  places 
as  the  Commission  or  its  officer  herein 
designated  shall  determine,  and  that 
general  notice  thereof  be  given;  and 

/(  is  further  ordered.  That  Henry 
Pitts,  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  wit- 
nesses, compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  rele- 
vant or  material  to  the  inquiry,  and  to 


/ 
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FED'IbRAL  register,  Tuesday,  December  19,  1939 


perform  all  other  duties  in  connection 
therewith  authorized  by  law. 
By  the  Commlaslon. 

[SEAL]  Francis  P.  Beassor. 

Secretary. 

IF  B.  Doc.  3»-4689:  Piled.  December  18. 1939: 
11:40  a.  m.1 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  15th  day  of  December.  A.  D.  1939. 

IFUe  Ho.  50-401 

In  thk  Mattes  op  Indiana  b  Michigan 

EXJCCTUC  COMPANT.  AND  AMXRICAN  QAS 
AMD  EUCTUC  COMPANT 

SUFPLKHKNTAL  OROn  R«T.KAJffNG  JURISDIC- 
TION WITH  RSSPBCT  TO  COTAIN  FEES  OR 
PORTIONS  THEREOF,  AND  AUTHORIZINC 
PAYMENT  THEREOF 

The  Commission  having,  by  its  Order 
entered  in  the  above  styled  proceedings 
on  the  24th  day  of  June  1939.  reserved 
Jurisdiction  to  determine  at  a  later  date, 
whether  the  fees  proposed  to  be  paid  to 
attorneys  retained  to  reiHTsent  the  In- 
diana k  Ifichigan  Electric  Company  and 
the  insurance  companies  and  to  the  First 
Boston  Corporation  in  connection  with 
the  issue  and  sale  of  the  Indiana  t  Michi- 
gan Electric  Company^  $22,500,000  prln- 
dpel  amount  First  Mortgage  Bonds. 
3y4%  Series  due  1969.  are  or  are  not  rea- 
sonable, and  haying  directed  that  no 
part  of  the  fees  ^oposed  to  be  paid  to 
such  attorneys  or^to  the  First  Boston 
Corporation  should  be  paid  pending  fur- 
ther order  of  the  Commission; 

It  is  ordered.  That  Jurisdiction  is 
hereby  released  with  respect  to  an 
amount  equal  to  60  per  cent  of  the 
amounts  proposed  to  be  paid  to: 

First  Boston  Corporation,  in  connection 
with  the  issue  and  sale  of  said  bonds. 

Simpson.  Thacher  li  Bartlett.  general 
counsel  for  the  Issuer, 

Sullivan  li  Cromwell,  representing  the 
Insurance  companies  purchasing  the  said 
bonds; 

That,  in  addition  to  the  amounts  equal 
to  60  per  cent  of  the  fees  proposed  to  be 
paid  to  the  following  attorneys  retained 
to  represent  the  Indiana  V*  Michigan 
Electric  Company,  heretof ore^leased  by 
the  Commission  by  its  Order  dated  Au- 
gust 9,  1939.  jurisdiction  is  hereby  re- 
leased as  to  the  balance  of  the  fees  and 
expenses  proposed  to  be  paid  to  the  said 
attorneys,  and  that  the  said  amounts 
may  be  paid  as  set  forth  in  and  for  the 
purposes  represented  by  the  application 
and  described  in  the  testimony  in  these 
proceedings: 


Seefairt.  Oare  and  Deahl,  South  Bend. 
Indiana, 

Bums  and  Hadsell.  Nites,  Michigan. 

Butzel.  Eaman,  Long,  Oust  and  Bills, 
Detroit,  Michigan; 

That  in  all  other  respects,  the  said 
Order  of  June  24.  1939  shall  continue  in 
full  force  and  effect;  and  that  no  amount 
beyond  that  herein  expressly  authorised 
shall  be  paid  on  account  of  any  of  the 
proposed  fees  as  to  wliich  Jurisdiction 
was  reserved,  until  further  order  of  this 
Commission. 

By  the  Commission. 

(SKALl  Francis  P.  Brassor. 

Secretary. 

(F.  R.  Doc  3»-4690:  Piled,  December  18.  1939: 
11:40  a.  m.l 


in  connection  therewith  authorized  by 
law. 
By  the  Commission. 

[SEAL]  FUMCa  P.  BRA880R. 

Secretary. 

[F.  R.  Doc.  S»-'4091:  Filed.  Deeember  18.  1939: 
11:40  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C.  on 
the  16th  day  of  December  1939. 
(PUeNo.  1-916] 

In  the  BiATTER  OF  WESTERN  UNION  MIN- 
ING CoMPANT  Common  Assbsablr 
Stock.  lOt  Par  Value 

ORI«R  SETTmC  REARING  ON  APPLICATION  TO 
WITHDRAW  FROM  USUNG  AND  REC3S- 
TRATION 

The  Western  Union  Mining  Company, 
pursuant  to  Section  12  (d)  of  the  Securi- 
ties Exchange  Act  of  1934,  as  amended, 
and  Rule  X-12D2-1  (b)  promulgated 
thereunder,  having  made  application  to 
the  Commission  to  withdraw  its  Common 
Assessable  Stock.  10^  Par  Value,  from 
listing  and  registration  on  the  Standard 
Stock  Exchange  of  Spokane;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard ;   , 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on 
Wednesday,  January  17,  1940,  at  the 
office  of  the  Securities  b  Exchange 
Commission.  1407  Exchange  Building. 
Seattle.  Washington,  and  continue 
thereafter  at  such  times  and  places  as 
the  Commission  or  its  officer  herein 
designated  shall  determine,  and  that 
general  notice  thereof  be  given;  and 

It  is  further  ordered.  That  John  G. 
Clarkson,  an  officer  of  the  Commission, 
be  and  he  hereby*  is  designated  to  ad- 
minister oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the 
production  of  any  books,  papers,  cor- 
respondence, memoranda  or  other  rec- 
ords deemed  relevant  or  material  to  the 
inquiry,  and  to  perform  all  other  duties 


UNITED    STATES    CIVIL    SERVICE 
COMMISSION. 

Condition  of  the  APFORnoNMXNT  at 
Close  of  BusiNEsa  Rudat.  December 
15.  1939 

Important.  Althoutfli  the  apportioned 
classified  civil  servlce.4s  1^  law  located 
only  In  Washington.  D.  C,  it  nevertheless 
Includes  only  about  half  of  the  Federal 
Civilian  positions  in  the  District  of  Co- 
lumbia. Positions  in  local  post  offices, 
customs  districts  and  other  field  services 
out^de  of  the  District  of  Columbia  which 
are  subject  to  the  Civil  Service  Act  are 
filled  almost  wholly  by  peraras  who  are 
local  residents  of  the  general  community 
in  which  the  vacancies  exist.  It  should 
be  noted  and  understood  ttiat  so  long  as 
a  person  occupies,  by  original  appoint- 
ment, a  position  in  the  apportioned  serv- 
ice, the  charge  for  his  anwintment  con- 
tinues to  run  against  his  State  of  original 
residence.  Certifications  of  diglbles  are 
first  made  from  States  which  are  in 
arrears: 


Number  of 
positioiu 
tovfaich 

NlUt]«d 


Namber 
of  posi- 
tions oo- 


IN  ARREARS 


Vtnclii  Inlands 

Puerto  Rico 

Hawaii    

CaUfornta 

Alaska  

Texa.1   -  

Michican 

IxMiisiana     

Aritona       

New  Jersey    

South  ("arolina... 

Mississippi  

Ohio   - 

OkJaboiM 

Alabama 

Arlumns  

New  Mexico 

U«orKia     

Kentucky      

North  Carolina  .. 

Tenneaare 

Illinois     

Wiacoiuin 

Connecticut. ..... 

Indiana  

Delawan 

Nevada 

Oreifon 

Florida 

Idaho „. 

Wyominir 

New  Hanip5hir« 

Washington 

Pennsylvania 

Colorado     

New  York 

M  Lssouri     

Massachusetts..  _ 
\Ve*t  Vir((inia. .. 


• 
621 
148 

2.2M 
24 

ZM4 

l.»49 
84« 
175 

].<(% 
700 

8n« 

1675 

OM 

1.065 

746 

170 

1.170 

1. 052 

1.276 

1.0,53 

3.(171 

1.183 

647 

1.303 

96 

37 

3H4 

501 

170 

01 

187 

620 

3.876 

417 

ft.  066 

1.4A1 

1,710 

>    006 


0 

45 

14 

Wi2 

*t 

MO 

'iJU 

¥n 
4<in 

4'« 

1.  t.-'i 

.-••'2 
<**) 
473 
112 

;:i 

704 

sy2 

SIO 

2.  .ITS 
041 
M7 

1.146 
KS 

:0 

VA 

!';•« 

h7 


179 

fill 

s.Toa 

409 

4.y71 

1.  114 

1.  fi"! 

VH 
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euto 


Numlier 
of  \ws\- 
tions  to 
which 
entitled 


Num- 
ber of 

IKJCi- 

tinns 
occu- 
pied 


Net  ftain 
or  loss 
sine 

Julv  1. 
1939 


IN  EXCESS 


40  Maine * 

41  Vermont 

42.  .Montana  

4t.  Karisa.s       

41  Hli'Hie  Island 

4.V  I'tah  

4«>.  .\ortli  Dakota  .. 

4".  South  Dakota 

4"<  Minnesota , 

4«  Ur.vn  f., 

50  .\ihraska 


321 

324 

145 

147 

21*5 

223 

7.57 

795 

277 

295 

204 

221 

274 

299 

27« 

:«M 

1.032 

1.146 

994 

1. 117 

555 

687 

+9 
0 

-9 
-24 
-II 
+  18 
-11 

-4 
-31 
-20 

+2 


sute 


Number 
of  posi- 
tions to 
which 
entitled 


/ 


Num- 
ber of 

JKWii- 

tions 
occu- 
pied 


Net  gHin 
or  loss 
since 

Jiil.v  1, 
1939 


IN  EXCESS— ContinucHl 


51.  V'irtrinia . 

975 
657 
196 

2.036 

2.068 
8.841 

■J 

52.  MarvLind 

-44 

53.  District  of  Columbia. 

GAINS 

By  appointment 95 

By  transfer 25 

By  reinstatement 1 

By  correction 1 

Total _  122 


LOSSES 

By   separation 49 

By  transfer 44 

By  correction 1 

Total 94 

Total  Appointments 50,212 

Note.  Number  of  employees  occupying  ap- 
portioned positions  who  are  excluded  from 
the  apportionment  figures  under  Section  2, 
Rule  VII,  and  the  Attorney  General's  Opin- 
ion of  August  25.  1934.  15.957. 

By  direction  of  the  Commission. 

[SEAL]  L.  A.  MOYER, 

Executive  Director  and 

Chief  Examiner. 

I  P.  R.  Doc.  39^693:  Filed,  December  18.  1939; 
12:32  p.  ml 
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Rules,  Regulations,  Orders 


TITLE  10— ARMY:  WAR  DEPARTMENT 
Chaptd  vn — PntsomiKL 

PAIT    1%—C»*E    AND    DISPOSITIOH    Of    TBI 
INSANE* 

i  76.1  Transfer  to  the  care  of  relatives 
or  friends.  Insane  persons  requiring  in- 
stitutional care  will  be  transferred  to  the 
custody  of  relatives  or  friends  upon  their 
request  provided  the  relatives  or  friends 
produce  satisfactory  evidence  that  proper 
care  for  the  insane  person  concerned  will 
be  provided.  This  evidence  will  consist 
of  affidavits  from  those  concerned  declar- 
ing that  they  have  the  necessary  financial 
means  and  that  they  will  place  the  in- 
sane person  concerned  in  a  reputable  in- 
stitution for  care  and  treatment.  The 
relatives  or  friends  receiving  an  insane 
person  will  be  reqiiired  to  receipt  for  the 
articles  of  clothing  and  baggage  belong- 
ing to  the  patient.  The  patient's  money 
and  other  valuables  will  be  turned  over 
to  the  person  authorized  by  law  to  re- 
ceive them  in  the  insane  person's  behalf, 
upon  presentation  of  proper  evidence  of 
such  authorization.  (RS.  161;  5  U£.C. 
22)     [Par.  7.  AM.  600-500.  Nov.  20,  19391 

§  76.2  Applicants  for  enlistment.  Ap- 
plicants for  enlistment  discovered  to  be 
Insane  after  arrival  at  a  military  station, 
and  before  the  completion  of  their  en- 
listment, will  be  disposed  of  as  follows: 

<a)  ITiose  whose  liberation  will  be  un- 
attended by  danger  to  themselves  or 
others  will  be  rejected  and  disposed  of 
under  the  regulations  governing  the  dis- 
posal of  other  rejected  appUiants. 

(b)  Those  whose  insanity  is  of  a  type 
that  would  probably  make  their  libera- 
tion dangerous  to  themselves  or  others 
will  be  delivered  to  relatives  or  friends 
or  to  the  civil  authorities  designated  by 
law  to  apply  for  the  commitment  of  in- 
sane persons  residing  in  the  place  where 
they  applied  for  enlistment.  The  sta- 
tion conunander  will  provide  the  neces- 
sary escort  for  such  delivery,  and  issue 


'  These    regulations    supplement    Chapter 
VU,  Title  10,  Code  of  FMeral  RegtUatlons. 


the  necessary  travel  orders,  trvisporta- 
tion.  and  subsistence  (in  kind  or  by  com- 
mutati(m.  as  may  be  most  suitable) .  If 
they  refuse  to  accept  the  insane  person, 
report  will  be  made  to  The  Adjutant 
General  and  the  necessary  instructions 
will  then  be  issued  by  the  War  Depart- 
ment. 

(c)  The  effects  of  the  patient  will  be 
inventoried  and  his  money  and  valuables 
will  be  secured  for  disposition  as  indi- 
cated below;  his  other  personal  effects 
will  be  sent  with  him  as  baggage  to  his 
destination.  The  family,  friends,  or  the 
local  committing  authorities,  as  the  case 
may  be,  will  be  advised  that  the  patient's 
money  and  valuables  are  subject  to  the 
orders  of  the  person  legally  authorized 
to  receive  the  same  in  the  insane  man's 
behalf  upon  presentation  of  proof  of 
such  authority.  (R.S.  161;  5  n.S.C.  22) 
[Par.  9a,  b.  AR.  600-500.  Nov.  20,  19391 

[SEAL]  E.  S.  Adams. 

Major  General, 
The  Adjutant  General. 

(P.  R.  Doc.  39-4707;  Piled.  December  19,  1939; 
10:45  a.  m.| 


/ 
"OTLE   16— COMMERCIAL   PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  3001] 

In  the  Matter  of  General  Motors  Cor- 
1  poration  et  al. 

S  3.6  (ee)  Advertising  falsely  or  mis- 
leadingly — Terms  and  conditions:  §  3.7 
Aiding,  assisting  and  abetting  unfair  or 
unlawful  act  or  practice:  9  3.27  (k) 
Combining  or  conspiring — To  sell  prod- 
ucts deceptively:  §  3.72  (nlO)  Offering 
deceptive  inducements  to  purchase — 
Terms  and  condition^.  Using,  in  connec- 
tion with  offer,  etc.,  in  interstate  com- 
merce or  in  District  of  Columbia,  of 
motor  vehicles  or  any  other  products, 
and  on  the  part  of  General  Motors  Cor- 
poration, directly  or  through  its  subsidi- 
ary. General  Motors  Sales  Corporation, 
or  any  other  subsidiary,  and  respondent 
General  Motors  Acceptance  Corporati(xi, 
their  respective  officers,  etc.,  the  words 
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"six  per  cent"  or  the  figure  and  symbol 
"6%"  or  any  other  words,  figures  or 
symbols  indicating  percentage^  in  con- 
nection with  the  cost  of,  or  the  ad- 
ditional charge  for,  the  use  of  a 
deferred*  or  installment  payment  plan 
of  purchasing  motor  vehicles  or  any  other 
product,  when  the  amount  of  such  cost  or 
charge  collected  from,  or  to  be  paid  by. 
the  purchaser  of  a  motor  vehicle  or  any 
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Other  iKoduct  under  such  plan  Is  In 
cess  of  simple  interest  at  the  rate  of 
per  annum,  or  at  the  rate  indlcai 
such  words,  figures  or  symbols,  ca 
on  the  basis  of  the  unpaid  balance 
as  diminished  after  crediting  installments 
as  paid,  or  acting  c<Hicertedly  or  in  co- 
operation with  any  company,  firm  or  in- 
dividual, or  with  any  of  their  agents  or 
dealers,  in  a  way  calculated  to  further  the 
sale  of  motor  vehicles  or  any  other  prod- 
uct through  use  of  the  methods  abov^ 
referred  to.  prohibited.    (Sec.  5.  38  SUt. 
719.  as  amended  by  Sec.  3.  52  Stat.  112; 
15  U.S.C..  Supp.  IV.  sec.  45b)      [Cease 
and  desist  order.  Oeneral  Motors  Cor- 
poration et  al..  Docket  3001.  December  8. 
1939] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  sesBlon  of  the  Federal 
Trade  Cmnmission.  held  at  its  offloe  In 
the  City  of  Washington.  D.  C.  on  the  8th 
day  of  December.  A.  D.  1939. 

CommisBianers:  Robert  EL  Freer.  Chair- 
man; Garland  S.  Ferguson.  Charles  H. 
March.  Ewin  L.  Davis.  William  A.  Ayres. 

In  ths  MATm  or  OcfSKAL  Moroas  Coa- 
pokatiom;  Chxviglr  Motor  CoMPAirr. 
A  CoaFOKATioii;  Olds  Motor  Works,  a 
Corporation;  Pontiac  Motor  Cokpant. 
A  Corp<»atioh;  Buxck  Motor  Company. 
A  Corporation;  Cadillac  Motor  Car 
Company,  a  Corporation;  Oknrral 
Motors  Acckptanci  Corporation 

orobr  to  csasb  and  disist 


This  proceeding  having  been  heard ' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
Joint  answer  of  respondents.  Oeneral 
Motors  Corporation.  Chevrolet  Motor 
Company.  Olds  Motor  Works.  Pontiac 
Motor  Company.  Buick  Motor  Company 


and  Cadillac  Motor  Car  Company,  and 
the  separate  answer  d  tbe  OcBferal  Mo- 
tors Acceptance  Corporation,  tesUmoay 
and  other  evidence  taken  before  Ed- 
ward E.  Reardon,  an  rxamlner  of  the 
CommissUm  theretofore  duly  designated 
by  it.  in  support  of  the  allegations  of 
said  complaint,  and  in  opposition  thereto, 
briefs  filed  herein  by  James  M.  Ham- 
mond, counsel  for  the  Commission,  and 
by  John  Thomas  Smith,  represented  by 
Anthony  J.  Russo.  of  counsel,  attorneys 
for  the  respondents,  and  the  Ccxnmlssion 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respond- 
ents have  violated  the  provisions  of  the 
Federal  Trade  Commission  Act; 

It  is  ordered.  ThaX  the  respondent  Oen- 
eral Motors  Corporation,  directly  or 
through  its  subsidiary,  Oeneral  Motors 
Sales  Corporation,  or  any  other  sub- 
sidiary, and  respondent  Oeneral  Motors 
Acceptance  Corporation,  their  respective 
officers,  representatives,  agents  and  em- 
ployees, in  ccmnection  with  the  offering 
for  sale,  sale  and  distribution  of  motor 
vehicles  or  any  other  products  in  inter- 
state commerce  or  in  Uie  District  of  Co- 
lumbia, do  forthwith  cease  and  desist 
from; 

(1)  Using  the  words  "six  per  cent"  or 
the  figure  and  symbcd  "6%".  or  any  other 
words,  figures  or  symbols  indicating  per- 
centage, in  connection  with  the  cost  of. 
or  the  additional  charge  for.  the  use  of  a 
deferred  or  installment  pajrment  plan  at 
purchasing  motor  vehicles  or  any  other 
product,  when  the  amount  of  such  cost  or 
charge  collected  from,  or  to  be  paid  by, 
the  purchaser  of  a  motor  vehicle  or  any 
other  product  under  such  idan  is  in  ex- 
cess of  simple  interest  at  the  rate  of  6% 
per  annum,  or  at  the  rate  indicated  by 
such  words,  figures  or  ssrmbols.  calculated 
on  the  basis  of  the  unpaid  balance  due 
as  diminished  after  crediting  Installments 
as  paid; 

(2)  Acting  concertedly  or  in  coopera- 
tion with  any  company,  firm  or  Indi- 
vidual, or  with  any  of  their  agents  or 
dealers,  in  a  way  calculated  to  further 
the  sale  of  motor  vehicles  or  any  other 
product  through  use  of  the  methods  re- 
ferred to  in  paragraph  (1)  of  this  order. 

It  is  further  ordered.  That  the  com- 
plaint be.  an4  the  same  hereby  Is,  dis- 
missed as  to  the  respondents  CSaevrolet 
Motor  Company.  Olds  Motor  Works. 
Pontiac  Motor  Company.  Buick  Motor 
Company  and  Cadillac  Motor  Car  Com- 
pany in  view  of  the  dissolution  of  these 
corporations  since  the  institution  of 
this  proceeding. 

It  is  further  ordered.  That  the  re- 
spondents Shan,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

By  the  Commission.  >        ^ 

[sKALl  Otis  B.  Johnson. 

Secretary. 


'  a  F.  R.  3907. 


IF.  R.  Doc.  30-4703:  PUed.  December  18. 1939; 
*  3:48  p.  m.] 


[Docket  No.  3618] 

In  the  BiATTXR  or  International  Press 
Service.  Inc.,  et  al. 

i  396  (b)  (2)  Using  misleading  name)-^ 
Vendor— Identity:  I  3M'  (b)  (2.4) 
Using  misleading  name~-Vendor — indi- 
vidual or  private  husineu  as  press  or 
news  service  organization.  Represent- 
ing, in  connection  with  offer,  etc..  in 
commerce  of  photographs,  through  the 
use  of  the  term  "International  Press 
Service",  or  any  part  thereof,  or  any 
other  term  of  similar  import  or  mean- 
ing, in  any  corporate  or  trade  name,  or 
in  any  other  manner  or  through  any 
other  means  or  device,  that  respondents, 
or  either  of  them,  form  a  part  of,  or 
have  any  connection  with,  the  Interna- 
tional News  Service  or  International 
News  Photos;  or  that  respondents,  or 
either  ot  them,  operate  a  press  photo- 
grai^c  service,  or  have  any  connection 
therewith,  imless  and  until  resixmdents. 
or  such  respondent,  are,  or  is.  regularly 
engaged  in  the  business  of  selling  a  sub- 
stantial percentage  of  the  photographs 
taken  by  respondents,  or  such  respond- 
ent, to  the  press  for  pubUcation;  pro- 
hibited. (Sec.  5.  38  SUt.  719,  as 
amended  by  Sec.  3.  52  SUt.  112;  15 
UJS.C.  Supp.  IV.  sec.  45b)  (Cease  and 
desist  order.  International  Press  Serv- 
ice.  Inc.,  et  al..  Docket  3618,  December 
6,  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
6th  day  of  December,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer.  Chair- 
man; Oarland  S.  Ferguson.  Charles  H. 
March.  Ewin  L.  Davis.  William  A.  Ayres. 

In  the  Matter  op  International  Press 
Service.  Inc.,  a  Corporation  (For- 
merly Berkeley  Studios  Interna- 
tional Press  Service  Inc.)  and  Fred 

nilSWALD.  AN  iNinVXVUAL 

ORDER  to  cease  AND  DESIST 

This  proceeding  having  been  heard '  by 
the  Federal  Trade  Commlwlon  upon  the 
cmnplaint  of  the  Commission,  the  answer 
of  respondents,  testimony  and  other  evi- 
dence taken  before  Edward  E.  Reardon. 
an  examiner  of  the  Commission  there- 
tofore duly  designated  by  it.  in  support  of 
the  lUlegations  of  said  complaint  and  in 
opposition  thereto,  briefs  filed  herein  and 
oral  arguments  by  John  M.  Russell,  coun- 
sel for  the  Commission,  and  by  Morton 
M.  Lewis,  counsel  for  the  respondents, 
and  the  Commission  having  made  its 
finHingK  as  to  the  facts  and  its  conclu- 
sion that  said  respondents  have  violated 
the  provisicms  of  the  Federal  Trade  Com- 
mission Act; 

It  is  ordered.  That  the  respondent 
IntemaUonal  Press  Service.  Inc..  a  cor- 
poration. Its  officers.  represenUtives. 
agents  and  employees,  and  respondent 
Fred    Friewald.    his    representatives, 

>SFA.  2793DI. 


agents  and  employees,  directly  or 
through  any  corporate  or  other  device; 
in  connection  with  the  offering  for  sale; 
sale  and  distribution  of  photographs  in 
commerce,  as  commerce  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

Representing  throu^  the  use  of  the 
term  "International  Press  Service",  or 
any  part  thereof,  or  any  other  term  of 
similar  import  or  meaning,  in  any  cor- 
porate or  trade  name,  or  in  any  other 
manner  or  through  any  other  means  or 
device,  that  respondents,  or  either  of 
them,  form  a  part  of.  or  have  any  oon- 
necticm  with,  the  biteraationai  News 
Service  or  International  News  Fbotos; 
or  that  respondents,  or  either  of  them, 
operate  a  press  photographic  service,  or 
have  any  connection  therewith,  unless 
and  imtil  respondents,  or  such  respond- 
ent, are.  or  is,  regularly  engaged  in  the 
business  of  selling  a  substantial  per- 
centage of  the  photographs  taken  by 
respondents,  or  such  respondent,  to  the 
press  for  publication. 

It  is  further  ordered.  That  the  respond- 
ents diall  within  sixty  (60)  days  after 
service  on  them  of  this  order  file  with  the 
Conmiission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this  order. 

By  the  Commission. 

[SEAL]  Ons  B.  Johnson, 

Secretary. 

IF.  R.  Doc.  39-4710:  Plied,  December  19,  1939; 
11:31  a.  m.J 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
BitoHBiBous  Coal  Diviston. 

(Docket  No.  1170-FDl 

In  the  BiATTBR  or  the  Application  oi 
Penwell  Coal  Minzng  Co.  por  Ex 
emption 

ORDER  or  DISCONTINUANCE 


1 


An  application  dated  November  21, 
1939,  pursuant  to  the  provisions  of  the 
second  paragrai^  of  section  4-A  of  the 
Bituminous  Coal  Act  of  1937  having 
been  filed  by  Penwell  Coal  Mining  Co. 
(hereinafter  referred  to  as  the  apiHl- 
cant)  with  the  Bituminous  Coal  Di- 
vision, for  an  order  granting  exemption 
from«8ecti(m  4  of  said  Act  of  transac- 
tions in  ooal  in  intrasUte  commerce  on 
the  ground  that  such  transactions  do 
not  directly  affect  IntersUte  commerce 
in  coal;  and 

Counsel  for  the  applicant  and  counsel 
for  the  Bituminous  Coal  Division  having 
entered  into  a  stipulation  dated  Novem- 
ber 30.  1939.  a  copy  of  which  is  hereto 
annexed  and  made  a  part  hereof,*  to 


which  DIsMet  Board  Mb.  10  has  agreed, 
consenting  to  dlwtwittnwaace  and  dis- 
missal  of  said  appIlcatioD;  and 

Counad  for  the  applicant  and  counsel 
for  the  Bltaminous  Ooal  Divlskm  having 
consented  to  this  Order; 

It  is  ordered.  That  the  above  appli- 
cation for  exemption  be  discontinued 
and  that  the  above  matter  be  dismissed 
subject  to  terms  and  conditions  of  said 
stipulation. 

Dated,  December  18,  1939. 

[SEAL]  H.  A.  Oray, 

Director, 

[P.  R.  Doc.  39-4709;  FUed.  December  19,  1939; 
11:12  a.  m.] 


■  Not  filed  as  part  of  the  original  docu- 
ment: requests  for  copies  should  be  ad- 
dressed to  the  Bituminous  Coal  Division. 


CIVIL  AERONAUTICS  AUTHORITY. 

(Docket  No.  364] 

In  THE  Matter  or  Certain  Contracts  and 
Other  Transactions  Between  Mar- 
quette Airlines,  Inc.  and  American 
Airlines,  Inc. 

NOTICE   OP   hearing 

The  above-entitled  proceeding  being  an 
investigation  instituted  by  orders  of  the 
Authority  dated  June  27,  1939  and  Octo- 
ber 18.  1939.  (1)  to  determine  whether  or 
not  any  contracts,  agreements  and  trans- 
actions by  and  between  Marquette  Air- 
lines, Inc.  and  American  Aiiiines.  Inc. 
are  adverse  to  the  puUic  interest,  are  in 
violation  of  any  provisions  of  said  Act,  or 
constitute  acts  prohibited  by  any  of  the 
provisions  of  said  Act;  (2)  to  determine 
whether  or  not  any  of  the  foregoing  mat- 
ters require  any  further  action  by  the 
Authority  pursuant  to  the  provisions  of 
said  Act;  and  (3)  to  determine  whether 
or  not  there  exist  any  relations  between, 
or  common  control  of,  Marquette  Air- 
lines, Inc.  and  American  Airlines,  Inc.,  di- 
rectly or  indirectly  through  third  persons, 
in  violation  of  any  of  the  provisions  of 
said  Act.  is  assigned  for  public  hearing  on 
January  8, 1940, 10  o'clock  a.  m.  (Eastern 
Standard  Time) ,  at  the  Roosevelt  H(^l. 
New  York.  N.  T..  before  Examiner  n-ank 
A.  Law,  Jr. 

Washington.  D.  C.  December  18.  1939. 

Frank  A.  Law.  Jr., 
Examiner. 

(F.  R.  Doc.  39-4708:  FUed.  December  19,  1939; 
11:02  a.  m.| 


FEDERAL  COMMUNICATIONS  COM- 
MISSION. 

{Docket  No.  6799) 

In  re  Appucation  orKX  L  Broadcasters 
.(KXL) 

Dated.  April  12,  1939;  for  construction 
permit;  class  of  service,  broadcast; 
class  of  station,  broadcast;  location, 
Portland.  Oreg.;  operating  assignment 
specified:  Frequency,  740  ke  directional 
antenna;  power,  10  kw  night,  10  kw 
day;  hours  of  operation,  limited 


(PUe  No.  B5-F-S396I 
NOTICE  OF  hearing 

You  are  hereby  noUfled  that  tbe  Oom- 
miffiion  has  examined  the  above  de- 
scribed applicaticm  and  has  designated 
the  matter  for  hearing  for  the  following 
reascms: 

1.  Tb  determine  the  nature,  extent  and 
effect  of  interference  which  may  be 
caused  to  KXL  operating  as  proposed  in 
this  ajKiIication  by  the  operation  of 
KTRB  as  proposed  in  its  pending  appli- 
cation (FUe  B5-P-2631). 

2.  To  determine  the  nature,  extent  and 
effect  of  interference  which  may  be 
caused  to  KIRB  operating  as  proposed 
in  its  pending  application  (B5-P-2631) 
by  the  operation  of  KXL  as  proposed  in 
this  application. 

Tlie  application  involved  herein  will 
not  be  granted  by  the  Commission  un- 
less the  Issues  listed  above  are  deter- 
mined in  favor  of  the  applicant  on  the 
basis  of  a  record  duly  and  properly 
made  by  means  of  a  formal  hearing. 

The  applicant  Is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  Sec- 
tion 1.382  (b)  of  the  Commission's  Rules 
of  Practice  and  Procedure.  Persons 
other  than  the  applicant  who  desire  to 
be  heard  must  file  a  petition  to  inter- 
vene in  accordance  with  the  provisions 
of  Section  1.102  of  the  Commission's 
Rules  of  Practice  and  Pfocedure. 

The  applicant's  address  is  as  follows: 

KXL  Broadcasters. 

Radio  SUtion  KXL, 

1101   Southwest  Washington   St., 

Portland.  Ore. 

Dated  at  Washington,  D.  C,  December 
16,  1939. 
By  the  Commission. 
rsEAL]  T.  J.  Slowie. 

Secretary. 

(P.  R.  Doc.  39-4704;  PUed.  December  19,  1939; 

10:01  a.  m.| 


(Docket  No.  5800] 


In  re  Application  of  Thomas  R.  McTaic- 
MANY  It  William  H.  Bates,  Jr.  (KTRB) 

Dated,  November  4,  1939;  for  construe 
tUm  permit;  <dass  of  service,  broadcast; 
dass  of  station,  broadcast;  location, 
Modesto,  Calif.;  operating  assignment 
specified:  frequency,  740  kc;  power,  l 
kw  night;  1  kw  day;  hours  of  operation, 
limited  to  WSB,  Atlanta,  Ga. 

(FUe   No.   B5-P-3e811 

NOTICE   OF    HEARING 

You  are  hereby  notified  that  the  Com- 
mission has  examined  the  above  described 
application  and  has  designated  the  mat- 
ter for  hearing  for  the  fc^owing  reasons: 

1.  To  determine  the  nature,  extent  and 
effect  of  the  interference  which  may  be 
caused  to  KTRB  operating  as  proposed  in 
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this  application  by  KZL  operating  as  Is 
proposed  in  its  pending  application 
(B5-P-2396). 

i.  To  determine  the  nature,  extent  and 
effect  at  interference  which  may  be 
caused  to  KXL  operating^as  proposed  in 
its  pending  application  (B5-P-2396)  by 
the  operation  of  KTRB  as  proposed  in 
this  application. 

The  application  Involved  herein  will 
not  be  granted  by  the  Commissian  unless 
the  Issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  -hearing. 

The  applicant  is  hereby  given  the  op- 
portunity to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  Section 
1.382  (b)  of  the  Commission's  Rules  of 
Practice  and  Procedure.  Persons  other 
than  the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  provisions  of  Section 
1.102  of  the  Commlssiwi's  Rules  of  Prac- 
tice and  Procedure. 

Tliomas  R.  McTammany/t  William 

H.  Bates.  Jr. 

Radio  StaUon  KTRB 
Post  Office  Box  405 
Modesto.  Calif. 

Dated  at  Washington,  D.  C.  December 
16,  1939. 
By  the  Commission. 
[ssALl  T.  J.  Slowis. 

Secretary. 

IP  R  Doc  39-4705;  PHed,  December  19.  1939; 
10:01  a.  m.| 


dated  September  2.  193t  between  the 
company  and  each  of  the  6  banks; 

A  public  hearing  having  been  hdd' 
on  the  declaration,  as  amended,  after 
appropriate  notice;  the  declanmt  hav- 
ing waived  such  rli^ts  as  it  mlvit  have 
to  a  TYial  Examiner's  report,  to  submit 
IHt}po8ed  findings  of  fact  or  to  have 
submitted  to  it  proposed  findings  by 
counsel  to  the  Commission,  to  argue  the 
matter  orally  before  the  Commission, 
and  to  file  a  bri^;  the  Commission  hav- 
ing considered  the  record  in  this  matter, 
and  having  made  and  filed  its  findings 
herem; 

It  is  ordered.  That  said  declaration,  as 
amended,  be  and  become  effective  forth- 
with, subject,  however,  to  the  following 
conditions: 

(1)  That  the  proposed  issue  of  $3,000.- 
000  of  unsecured  promissory  notes  be 
carried  out  and  effected  in  accordance 
with  the  terms  and  conditions  of  and 
for  the  purposes  represented  by  the  dec- 
laratl(m  as  amended;  and 

(2)  That,  within  ten  days  after  the 
proposed  issue  of  the  unsecured  promis- 
sory notes,  Niagara  Hudson  Power  Cor- 
poration shall  file  with  this  Commission 
a  Certificate  of  Notification  showing  that 
such  issue  has  been  effected  in  accord- 
ance with  the  terms  and  conditions  and 
for  the  purposes  represented  by  said 
declaration  as  amended. 

By  the  Commission. 

rsxALl  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  39-4711:  PUed.  December  19.  1939: 
11:32  a.  m] 


Withdrawal  of  the  above  named  applica- 
tion and  to  that  effect 

It  is  so  ordered. 

By  the  C<Mnml88ion. 

[81*1.]  FRAMCZS  P.  Brassor, 

Secretary. 

\r  R.  Doc.  39-4713:  PUed.  December  19.  1939; 
ll:Sa  m.  m.\ 


SECURITIES  AND   EXCHANGE   COM- 
MISSION. 

United  States  of   America^Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on   the   13th   day  of   December,   A.  D. 

1939. 

[Pile  No.  43-2641 

Ik    ihk    Mattxh    or    Niagara    Hudson 
Povra.   Corporation 

ORDER  permitting  DECLARATION  TO  BECOMX 
EPFECTIVK 

Niagara  Hudson  Power  Corporation,  a 
subsidiary  of  The  United  Corporation, 
a  registered  holding  company,  having 
filed  an  amended  declaration  pursuant 
to  SecUon  7  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  regarding  the 
issue  of  $3,000,000  aggregate  principal 
amount  of  3Vi%  unsecured  promissory 
notes,  of  which  $375,000  principal 
amoimt  are  to  mature  on  December 
14  of  each  year  from  1941  to  1948,  in- 
clusive, to  a  group  of  6  banks,  pursuant 
to    the    terms    of    certain    agreements 


United  States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  16th  day  of  December,  A.  D.  1939. 

I  Pile  No.  63-2) 

In  THi  Matter  of  Intxrnationai  Utili- 
ties Corporation 

ORDER  consenting  TO  WITHDRAWAL  OP 

appucation 

International  Utilities  Corporation,  a 
registered  holding  company,  having  filed 
an  application  pursuant  to  Rule  U-9C-4 
promulgated  under  Section  9  (c)  of  the 
Public  Utility  Holding  Company  Act  of 
1935:  and 

The  applicant  having  requested  per- 
mission to  withdraw  such  application,  the 
Commission  hereby  consents  to  the  with- 
drawal of  the  above  named  application 
and  to  that  effect 

It  is  so  ordered. 

By  the  Commis^on. 

[seal]  Francis  P.  Brassor. 

Secretary. 

I  p.  R.  Doc.  39-4713;  PUed,  December  19.  1939; 
11:32  a.  m.) 


United   States  of 
Securities  and  Exc^ 


-Before   the 
tge  Commission 


At  a  regular  sessiob  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  16th  day  of  December.  A.  D.  1939. 

(PUe  No.  54-14] 

In  the  Matter  or  International  Utiu- 
Tixs  Corporation.  Oensral  Watir  Gas 
li  Electric  Company,  Securitiis  Cor- 
poration General 

order  consenting  to  withdrawal  op 
appucation 

International  Utilities  Corporation,  a 
registered  holding  company.  General 
Water  Gas  It  Electric  Company,  a  sub- 
sidiary registered  holding  catapSMj,  and 
Securities  Corporation  General,  a  sub- 
sidiary investment  company,  having  filed 
an  application  pursuant  to  Section  11  (e) 
of  the  Public  Utility  Holdhig  Company 
Act  of  1935;  and 

The  applicants  having  requested  per- 
mission to  wi^draw  such  application, 
the  Commission  hereby  consents  ta  the 


4  Fit.  4533  DI. 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  18th  day  of  December,  A.  D.  1939. 

I  PUe  No.  46-194] 

In  the  Matter  of  Federal  Water  Servici 
Corporation 

order  designating  new  trial  examiner 

The  above  named  party  having  filed 
application  pursuant  to  Section  10  (a) 
(1)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935;  such  hearing  having 
been  called  for  December  20.  1939,'  at 
10:00  o'clock  In  the  forenomx  of  that  day 
at  the  Securities  and  Exchange  Commis- 
sion Building,  Washington.  D.  C;  and  the 
Trial  Examiner  designated  to  preside  at 
said  hearing  now  being  engaged  in  an- 
other matter  and  unable,  to  preside  at 
said  hearing; 

It  is  ordered.  That  W.  Gomer  Krise,  an 
officer  of  the  Commission,  be,  and  hereby 


Is,  designated  to  preside  at  such  heaHng 
in  the  place  and  stead  of.  and  with  the 
same  powers  and  duties  as,  the  Trial  Ex- 
aminer hereinbefore  desiffuited  to  pre- 
side at  such  hearing. 

By  the  Commission. 

[  SEAL  ]  ntANCis  P.  Brassor. 

Secretary. 

JF.  R.  Doc.  39-4714:  PUed,  December  19.  1939; 
11:32  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  18th  day  of  December,  A.  D.  1939. 


[Pile  Noa.  56-64  and  46-163] 
In  TBI  Mattbr  of  Ths  United  Iagbt  and 

POWn  OOMPANT,  TBK  UHITSB  lilCRT  AND 

Railwats  Compant,  and  nr  the  Matter 
or  Alabama  Water  Service  Company, 
nsBRAL  Water  Service  Corporation 

ORDER  designating  NEW  TRIAL  EXAMINER 

The  above  named  parties  having  filed 
applications  pursuant  to  Section  10  (a) 
(1),  and  Rules  U-12C-1,  U-12D-1  and 
U-12P-1.  of  the  PubUc  Utility  Holding 
Company  Act  of  1935;  said  matters  hav- 
ing been  consolidated  for  purposes  of 
hearing:  and  hearing  on  said  matters 
having  been  held  on  August  24th.  Au- 
gust 25  and  September  7th,  1939,  when 
said  hearing  was  continued  subject  to 
call;   such  hearing  having  been  called 


for  December  20th.  1939,  at  10:00  o'clock 
in  the  forenoon  of  that  day  at  the  Se- 
curities and  Exchange  Commission 
Building,  Washington,  D.  C;  and  the 
Trial  Examiner  designated  to  preside  at 
said  hearing  now  being  engaged  in  an- 
other matter  and  unable  to  preside  at 
said  hearing: 

It  is  ordered.  That  W.  Gomer  Ej-ise, 
an  officer  of  the  Commission,  be,  and 
hereby  is,  designated  to  preside  at  such 
hearing  in  the  place  and  stead  of  and 
with  the  same  powers  and  duties  as  the 
Trial  Examiner  hereinbefore  designated 
to  preside  at  such  hearing. 

B^  the  Commission. 

fsEAL]  Francis  P.  Brassor, 

Secretary. 

JF.  R.  Doc.  39-4715:  PUed.  December  19.  1939; 
11:32  a.  m.] 
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Washington,  Thursday,  December  21,  1939 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Dirision. 

(Docket  No.  23-FDi 

Ik  th«  BCattkk  of  the  Appucation  or  the 
Amkucan  Zinc  and  CHnacAL  Company 
poi  Renewal  or  Exemption 

ORDER  CRANTINC  RENEWAL  Or  EXEMPTION 

The  American  Zinc  and  Chemical 
Company,  applicant  herein,  having  on 
July  10.  1937.  nied  with  the  National  Bi- 
tu/nlnous  Coal  Commission  a  verified  ap- 
plication for  exemption  with  respect  to 
certain  bituminous  coal  produced  and 
consumed  by  the  applicant,  or  produced 
and  transported  by  the  applicant  to  itself 
for  consumption  by  it  in  the  operation  of 
its  zinc  and  chemical  plant;  and 

The  Commission  having  on  June  6, 
1938.'  entered  an  order  pursuant  to  such 
application  in  Docket  No.  23-PD.  order- 
ing that  the  provisions  of  Section  4  n 
(1)  of  the  Bituminous  Coal  Act  of  1937 
apply  to  the  bituminous  coal  produced  by 
the  applicant  at  its  mine  at  Langeloth, 
Washington  County.  Pennsylvania,  and 
consiuned  by  it  in  the  operation  of  its 
zinc  and  chemical  plant  located  at  Lange- 
loth. Washington  County.  Pennsylvania, 
and  that  such  coal  shall  not  be  deemed 
subject  to  the  provisions  of  Section  4  of 
the  Bituminous  Coal  Act  of  1937.  and 
further  ordering  applicant  to  apply  peri- 
odically for  renewal  of  said  order  and 
to  file  such  accompanying  reports  as 
e  will  enable  the  Commission  to  determine 
whether  the  conditions  as  found  In  said 
order  continue  to  exist:  and 

Applicant,  on  December  6,  1939.  hav- 
ing filed  with  the  Bituminous  Coal  Di- 
vision a  verified  application  for  renewal 
of  said  order,  which  im^catiMi  con- 
tains a  statement  of  the  quantity  of 
coal  produced  by  the  applicant  dining 
the  jrear  preceding  the  filing  of  the  ap- 
plication for  renewal,  at  its  mine  lo- 
cated at  Langeloth.  Washington  County. 


Pennsylvania,  and  the  portion  thereof 
which  is  consumed  by  applicant  in  Its 
zinc  and  chemical  plant  at  langeloth. 
Washington  County,  Pennsylvania,  and 
which  application  also  contains  a  state- 
ment that  all  of  the  facts  set  forth  in 
the  aw>lication  of  July  10.  1937.  remain 
true  and  correct;  and 

The  Director  having  determined  that 
the  conditions  supporting  the  exemption 
granted  by  the  order  dated  June  6,  1938. 
continue  to  exist; 

It  is  ordered.  That  the  above-entitled 
application  filed  by  the  applicant  for 
renewal  of  said  order,  dated  June  6.  1938, 
be  and  the  same  is  hereby  granted; 

Provided  however.  That  said  order 
dated  June  6.  1938.  and  the  exemption 
granted  thereby,  shall  automatically 
terminate  and  expire: 

(1)  Unless  the  applicant  on  or  before 
Nov.  18.  1940  files  an  application  for  re- 
newal of  said  order; 

(2)  Unless  the  applicant  on  or  before 
July  18.  1940  files  with  the  Director  a 
verified  report  for  the  six  month  period 
ending  June  18.  1940  containing  the  fol- 
lowing information  which  the  Director 
hereby  finds  to  be  necessary  and  appro- 
priate to  enable  him  to  determine 
whether  the  conditions  supporting  the 
exemption  granted  to  the  applicant  con- 
tinue to  exist: 

(a)  The  full  name  and  business  ad- 
dress of  applicant,  and  the  name  and 
location  of  the  mine  covered  by  this 
application. 

(b)  The  total  tonnage  of  bituminous 
coal  produced  by  applicant  during  the 
preceding  six  months  at  such  mine. 

(c)  The  total  tonnage  of  such  produc- 
tion which  was  consumed  by  applicant, 
and  the  nature  and  purpose  of  such  con- 
sumption. 

(3)  Unless  the  applicant  shall  Immedi- 
atdy  notify  the  Director  upon: 

(a)  Any  change  in  the  ownership  of 
the  mine  from  which  the  coal  in  question 
was  produced  or  In  the  ownership  of  the 
plant  or  factory  or  other  facility  at  which 
the  coal  was  consumed;  and 
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(b)  Any  change  in  the  agency  or  in- 
strumentality through  which  the  j^al  Is 
betng  produced  on  the  date  of  this  order; 

It  is  further  ordered.  That  the  Director 
at  any  time,  upon  his  own  motion  or 
upon  the  petition  of  any  interested  per- 
son may  direct  the  applicant  to  show 
cause  why  the  exemption  granted  by  the 
said  order  of  June  6.  1938.  should  not  be 
terminated.  Any  person  filing  si^ph  peti- 
tion shall  serve  a  copy  thereof  upon  the 
applicant  herein. 

Dated.  December  18.  1939. 

[SEAL]  H.  A.  CteAT,      . 

Director. 

[P.  R.  Doc.  39-4717;  PUed,  December  20,  1939; 
11:56  a.  m.] 


^1' 


4903 


w\ ....L^..    Of      10^0 


wnvn At    'Di?nTa'T>'VD    >*tl r w>. 


4904 


FEDERAL  REGISTER,  Thursday,  December  21,  1939 


FEDERAL  REGISTER,  Thursday,  December  21,  1939 


4905 


^RAM^ 


^JSS.^"^ 


Published  toy  tbe  Division  of  the  Fetfenu 
Register.  The  Nstlonal  Archives,  pursuant  to 
the  Authority  contained  in  the  Federal 
Register  Act.  approved  July  36.  1935  (49 
Stat.  L.  600),  under  regulations  prescribed 
by  the  Administrative  Committee,  with  the 
approval  of  the  President. 

The  Administrative  Committee  consists  of 
the  Archivist  or  Acting  Archivist,  an  officer 
of  the  Department  of  Justice  designated  by 
the  Attorney  General,  and  the  PubUc  Printer 
or  Acting  Public  Printer.  

The  daily  issue  of  the  FcxnaAi.  RsrasrrsB 
will  be  furnished  by  mail  to  subscribers,  free 
of  postage,  for  tl  per  month  or  910  per  year: 
single  copies  10  cento  each;  payable  in  ad- 
vance. Remit  by  money  order  payable  to 
Superintendent  ot  Documents.  Government 
Printing  Office.  Washington.  D.  C. 

-Correspondence  concerning  the  publica- 
tion of  the  Pkdbbal  Raoisrat  should  be  ad- 
dressed to  the  Director.  Division  of  the 
Federal  Register,  The  MaUonal  Archives, 
Washington.  D.  O. 


(Docket  No    46-PDl 
IW    THB   li«ATT»    OF    THB    APPLICATION    OF 

iHi  BnuuNCHAM  Wato  Works  Com- 

PAWY  TOR   RKflWAL  OF  EXIMPTION 
ORDU    CRANTlKO    REKTWAL    OF    EXIMPTIOK 


The  Birmingham  Water  Works  Com- 
tMmy.  Applicant  herein,  having  on  June 
14.  1937.  filed  with  the  National  Bitu- 
minous Coal  Commission  a  verified  ap- 
plication for  exemption  with  respect  to 
certain  bituminous  coal  produced  and 
consumed  by  the  Applicant,  or  produced 
and  transported  by  the  Applicant  to 
itself  for  consumption  by  it  in  its  busi- 
ness of  supplying  water  for  domestic 
and  industrial  use  to  the  City  of  Bir- 
mingham. Alabama,  and  adjacent  terri- 
tory within  the  State  of  Alabama:  and 

The  Commission  having  on  June  6. 
1938.'  entered  an  order  pursuant  to  such 
application  in  Docket  No.  45-PD.  order- 
ing that  the  provisions  of  Section  4.  n. 
(1)  of  the  Bituminous  Coal  Act  of  1937 
'  apply  to  the  bituminous  coal  produced 
by  Applicant  and  consumed  by  him  in 
the    business    of    supplying    water    for 
domestic  and  industrial  use  to  the  City 
of  Birmingham.  Alabama,  and  territory 
adjacent  thereto,  within  the  State  of 
Alabama,  and  that  such  coal  shall  not 
be  deemed  subject  to  the  provisions  of 
Section  4  of  the  Bituminous  Coal  Act 
of  1937.  and  further  ordering  Applicant 
to  apply  periodically  for  renewal  of  said 
order,  and  to  file  such  reports  as  the 
Commission  may  find  necessary  or  ap- 
propriate   to    enable    it    to    determine 
whether  the  conditions  as  found  in  said 
order  continue  to  exist;  and 

Applicant  having  on  November  22, 
1939.  filed  with  the  Director  of  the  Bi- 
tuminous Coal  Division  a  verified  ap- 
plication   for    renewal    of    said    order. 


which  application  contains  a  statement 
of  the  quantity  of  coal  produced  by  the 
Applicant  during  the  year  preceding  the 
filing  of  the  application  for  renewal 
at  its  mines  located  in  Jefferson  County, 
Alabama,  and  the  portion  thereof  wtiich 
was  consumed  by  Applicant  in  its  oper- 
ations in  supplying  water  for  domestic 
and  industrial  use  to  the  City  of  Bir- 
mingham and  adjacent  territory  within 
the  State  of  Alabama:  and 

The  Director  having  determined  that 
the  conditions  supporting  the  exemp- 
tion granted  by  the  order  of  Jime  6. 
1938,  continue  to  exist: 

It  is  ordered.  That  the  application 
filed  by  the  Applicant  for  renewal  of 
said  order  dated  June  6.  1938.  be  and 
the  same  is  hereby  granted: 

Provided,  however.  That  the  said 
order  of  June  6.  1938,  and  the  exemp- 
tion granted  thereby,  and  this  renewal 
of  said  order  shall  automatically  termi- 
nate and  expire: 

1.  Unless  the  Applicant,  on  or  before 
November  19.  1940.  files  an  application 
for  renewal  of  said  order; 

2.  Unless  the  Applicant,  on  or  before 
July  19.  1940.  fUes  with  the  Director  a 
verified  report  for  the  six  month  period 
ending  June  19.  1940.  containing  the  fol- 
lowing information  which  the  Director 
hereby  finds  necessary  and  appropriate 
to  enable  him  to  determine  whether  the 
conditions  supporting  the  exemption 
granted  to  the  Applicant  continue  to 
exist: 


(a)  the  fuU  name  and  business  address 
of  the  Applicant,  and  the  name  and  lo- 
cation of  the  mine  covered  by  this  ap- 
plication: 

(b).The  total  tonnage  of  bituminous 
coal  produced  by  Applicant  during  the 
preceding  six  months  at  such  mine; 

(c)  The  total  tonnage  of  such  produc- 
tion which  was  consumed  by  Applicant 
and  the  nature  and  purpose  of  such  con- 
sumption: 

3.  Unless  the  Applicant  shall  Unmedi- 
ately  notify  the  Director  upon: 

(a)  Any  change  in  the  ownership  of 
the  mines  from  which  the  coal  in  question 
was  produced  or  in  the  ownership  of  the 
plants  or  factories  or  other  facilities  at 
which  the  coal  was  consumed:  and 

(b)  Any  change  in  the  agency  or  in- 
strumentality through  which  the  coal  is 
being  produced  on  the  date  of  this  order; 

It  ia  further  ordered.  That  the  Direc- 
tor, at  any  time  upon  his  own  motion  or 
upon  the  petition  of  any  interested  per- 
son, may  direct  the  Applicant  to  show 
cause  why  the  exemption  granted  by 
the  order  of  June  6,  1938,  should  not 
be  terminated.  Any  person  filing  such  a 
petition  shall  serve  a  copy  thereof  upon 
the  Applicant  herein. 

Dated.  December  19.  1939. 

[sKALl  H.  A.  Gray. 

Director. 


(Docket  No.  47-PD] 

Ik  THX   BdATTXR  OF  THX  Afpucation  OP 
Cambru  Clay  Products  Compaky  for 

RXMKWAL    OF    EXKMPnOIl 

ordxr  amsivding  ordkr  granting  rxniwal 

OF   KXXMPnON 

The  Cambria  Clay  Products  Company 
having  filed  an  application  for  renewal 
of  the  exemption  granted  on  June  6. 
1938:  and 

The  Director  having  by  order  on  No- 
vember 2.  1939.  granted  the  Cambria 
Clay  Products  Company  a  renewal  of 
its  exemption: 

It  is  ordered.  That  the  order  of  No- 
vember 2.  1939,'  beginning  with  para- 
graph numbered  2,  be  and  the  same  is 
hereby  amended  to  read  as  follows: 

2.  Unless  Applicant,  on  or  before  June 
2.  1940.  files  with  the  Director  a  verified 
report  for  the  six  month  period  ending 
May  2.  1940.  containing  the  following 
information,  which  the  Director  hereby 
finds  necessary  and  appropriate  to  en- 
able him  to  determine  whether  the  con- 
ditions supporting  the  exemption  grant- 
ed to  the  Applicant  continue  to  exist: 

(a)  The  full  name  and  business  ad- 
dress of  the  Applicant,  and  the  name  and 
location  of  tbe  mine  covered  by  this  ap- 
pllcati(»i; 

(b)  The  total  tonnage  of  bituminous 
coal  produced  by  Applicant  during  the 
preceding  six  months  at  such  mine: 

(c)  The  total  tonnage  of  such  produc- 
tion which  was  co^umed  by  Applicant 
and  the  nature  andpurpose  of  such  con- 
sumption: 

3.  Unless  the  Applicant  shall  immedi- 
ately notify  the  Director  upon: 


(a)  Any  change  in  the  ownership  of 
the  mines  from  which  the  coal  in  question 
was  produced  or  in  the  ownership  of  the 
plants  or  factories  or  other  facilities  at 
which  the  coal  was  consumed;  and 

<b)  Any  change  in  the  agency  or  in- 
strumentality through  which  the  coal  is 
being  produced  on  the  date  of  this  order; 

It  is  further  ordered.  That  the  Di- 
rector at  any  time,  upon  his  own  motion 
or  upon  the  petition  of  any  interested 
person,  may  direct  the  Applicant  to  show 
cause  why  the  exemption  granted  by  the 
order  of  June  6,  1938.  should  not  be 
terminated.  Any  person  filing  such  a 
petition  shall  serve  a  copy  thereof  upon 
the  Applicant  herein. 

Dated.  December  18.  1939. 
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|F.  R.  Doc. 


i718:  FUed.  December  30.  1939: 
11:55  a.  m.] 


[seal! 


H.  A.  Gray. 

Director. 


IF  R.  Doc.  39-4719:  Filed.  December  20.  1939i 
A  11:65  a.  m.l 
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(Docket  Nb.  601-FD] 

In  TBI  Mattkr  of  thx  Application  of  the 
ALLnHXNY  County  Inbtttxttion  Dis- 
trxct  FOt  Rkhkwal  or  Oun  Granting 
ExnfPTXON 

OROn  ORANTING  RSHSWAL  OP  XXnCPTION 

AUeiAieny  County  Institution  District. 
Applicant  herein,  having  cm  August  13, 
1938.  filed  with  the  National  Bituminous 
Coal  Oom  mission  a  verified  application 
for  exemption  with  respect  to  certain 
bituminous  coal  produced  and  consumed 
by  the  Applicant,  or  produced  and  trans- 
ported by  the  AppUcant  to  itself  for 
consumption  by  it  in  the  business  of 
manufacturing  heat,  light  and  power 
used  in  the  operation  of  the  buildings  of 
the  Allegheny  County  Institution  Dis- 
trict; and 

The  Commission  having  on  October  17, 
1938,'  entered  an  order  pursuant  to  such 
application,  in  Docket  No.  SOl-R),  or- 
dering that  the  provisions  of  Section  4, 
Part  n,  (1)  of  the  Bituminous  Coal  Act 
of  1937  do  tLpplj  to  the  bituminous  coal 
produced  by  the  Applicant  and  consumed 
by  it  in  tbe  business  of  manufacturing 
heat,  light  and  power  used  in  the  opera- 
tion of  Applicant's  buildings,  and  that 
such  coal  Shan  not  be  deemed  subject  to 
the  provisions  of  Section  4  of  the  Bitumi- 
nous Coal  Act  at  1937,  and  further  order- 
ing the  Applicant  to  apply  annually 
thereafter,  and  at  such  other  times  as 
the  Commission  may  require  for  re- 
newal of  said  order,  and  to  file  such  ac- 
companying reports  as  will  enable  the 
Commission  to  determine  whether  the 
facts  as  found  in  said  order  continue  to 
exist;  and 

Applicant,  on  November  18,  1939.  hav- 
ing filed  with  the  Ktuminous  Coal  Divi- 
sion a  verified  application  for  renewal  of 
said  order,  which  application  contains  a 
statement  of  the  quantity  of  coal  pro- 
duced by  Applicant  during  the  year  pre- 
ceding the  fUing  of  its  applicaUon  for 
renewal  at  its  mine  located  in  Allegheny 
County.  Pennsylvania,  and  consumed  by 
Applicant  in  the  operation  ot  its  build- 
ings, and  which  application  also  con- 
tains a  statement  that  all  the  facts  as 
set  forth  in  the  application  of  August 
13,  1938.  remain  true  and  correct;  and 

The  Director  having  determined  that 
the  conditions  supporting  the  exemption 
granted  by  the  order  dated  October  17, 
1938.  continue  to  exist: 

It  is  ordered.  That  the  application  filed 
by  the  Applicant  for  renewal  of  said  or- 
der dated  October  17.  1938.  be  and  the 
same  is  hereby  granted; 

Provided,  however.  That  said  order 
dated  October  17.  1938.  and  the  exemp- 
tion granted  thereby,  shall  automatically 
terminate  and  expire: 

1.  Unless  the  Ain>Ucant.  on  or  before 
November  18.  1940.  files  an  appUcaUon 
for  renewal  of  said  order; 

2.  Unless  the  AppUcant.  on  or  before 
July  18.  1940.  files  with  the  Director  a 
verified  report  for  the  six  month  period 
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ending  June  18.  1940.  containing  the  fol- 
lowing information  irtiich  the  Director 
hereby  finds  necessary  and  appropriate 
to  enable  him  to  determine  whether  the 
conditions  supporting  the  exemption 
granted  to  tbe  Applicant  continue  to 
exist: 

(a)  ITie  full  name  and  business  address 
of  the  Applicant,  and  the  name  and  loca- 
tion of  the  mine  covered  by  this  applica- 
tion; 

(b)  The  total  tonnage  of  bituminous 
coal  produced  by  Applicant  during  the 
preceding  six  months  at  such  mine; 

(c)  llie  total  tonnage  of  such  produc- 
tion which  was  consumed  by  Applicant 
and  the  nature  and  purpose  of  such 
consumption; 

3.  Unless  the  Applicant  shall  immedi- 
ately notify  the  Director  upon: 

(a)  Any  change  in  the  ownership  of  the 
mines  from  which  the  coal  in  question 
was  produced  or  in  the  ownership  of  the 
plants  or  factories  or  other  facilities  at 
which  the  coal  was  consumed;  and 

(b)  Any  change  in  the  agency  or  in- 
strumentality through  which  the  coal  is 
being  produced  on  the  date  of  this  order; 

It  is  further  ordered.  That  the  Direc- 
tor, at  any  time  upon  his  own  motion 
or  upon  the  petition  of  any  interested 
person,  may  direct  the  Applicant  to  show 
cause  ^^y  the  exemption  granted  by  the 
order  of  October  17.  1938,  should  not 
be  terminated.  Any  person  filing  such  a 
petition  shall  serve  a  copy  thereof  upon 
the  Applicant  herein. 

Dated,  December  18,  1939. 

[seal]  H.  a.  Gray. 

Director. 

|F.  R.  Doc.  39-4720;  Filed.  December  20,  1039; 
11:55  a.  m.] 


FEDERAL  COMMUNICATIONS  COM- 
MISSION. 

(Docket  No.  5804) 

In  the  Matter  of  Special  Contract 
Service  of  the  Western  Union  Tele- 
graph Company  for  Press  Traffic 
From  London.  England,  to  New  York, 
New  York 

notice  and  order 

At  a  session  of  the  Federal  Commimi- 
cations  Commission  held  at  its  office  in 
Washington.  D.  C.  on  the  18th  day  of 
December.  A.  D.  1939. 

The  C(»nmission  having  under  con- 
sideration The  Western  Union  Tele- 
graph Company's  Tariff  F.  C.  C.  No.  200. 
Special  Contract  Service,  governing  the 
furnishing  of  facilities  for  the  trans- 
mission of  press  material  and  pictures, 
and  governing  the  transmission  of  such 
press  material  and  pictures,  from  Lon- 
don. England,  to  New  York.  New  York, 
and  the  charges  therefor,  and  the  reg- 
ulations, classification  and  practices  af- 
fecting suph  charges; 


It  is  ordered.  That  an  investigation 
be.  and  it  is  hereby  instituted  by  the 
Federal  Communications  Commission, 
on  its  own  motion,  into  and  concerning 
the  lawfulness  of  the  maximun^mini- 
mum  and  precise  basis  of  all  charges 
and  of  the  classifications,  regulations, 
and  practices  relating  tliereto,  appli- 
cable to  the  furnishing  of  facilities  for 
the  transmission  of  press  nlaterial  and 
pictures,  and  applicable  to  tbe  trans- 
mission of  such  press  material  and  fpic- 
tures,  froyi  London,  England  to  New 
York,  New  York  under  the  provisions  of 
The  Western  Union  Telegrai^  Company 
Tariff  P.  C.  C.  No.  200  with  a  view  to 
determining  whether  the  charges  and 
the  classifications,  regulations  and  prac- 
tices relating  thereto,  applicable  to  the 
furnishing  of  such  facilities  and  to  such^ 
transmissions  are  In  any  respect  in  vio- 
lation of  the  law.  and  with  the  view  of 
making  such  finding  and  entering  such 
order  or  orders  in  the  premises,  and  of 
taking  such  other  and  further  action  as 
the  facts  and  circumstances  may  ap- 
pear to  warrant; 

It  is  further  ordered.  That  The  West- 
em  Union  Telegraph  Company  be.  and 
it  is  hereby  made  respondent  to  this  pro- 
ceeding, that  this  order  be  served  upon 
the  respondent,  and  that  respondent  ap- 
pear and  show  cause  why  the  Commission 
should  not  find  that  the  Special  Contract 
Service  provided  in  said  Tariff  F.  C.  C. 
No.  200  is  in  viola^on  of  the  law  in  that 
(1)  the  service  was  designed  for  and  is 
furnished  to  one  particular  customer,  to 
wit,  the  Associated  Press,  at  a  rate  and 
imder  circumstances  which  constitute  an 
undue  and  unreasonable  discrimination 
against  the  customers  using  the  ordinary 
press  service  (rf  the  telegraph  company, 
or  an  undue  or  unreasonable  preference 
to  the  Associated  Press.  (2)  the  volume 
requirement  of  four  million  words  per 
atmum  in  order  to  enable  a  customer  to 
secure  the  Special  Contract  Service  at 
the  special  rate  unreasonably  restricts 
the  service  to  the  use  of  one  customer, 
to  wit.  the  Associated  Press.  (3)  the  initiai 
period  requirement  of  three  years  to  en- 
able a  customer  to  secure   the   service 
unreasonably  restricts  the  service  so  as 
to  make  it  available  to  only  one  customer, 
to  wit.  the  Associated  Press.  (4)  in  the 
stipulation  as  to  nonliability  the  c(»npany 
undertakes  to  exempt  its  self  from  lia- 
bility for  damages  caused    by    its    own 
negligence.  (5)  the  differential  in  rates 
applicable  to  tbe  Special  Contract  Press 
Service  and  ordinary  press  service  bears 
no  reasonable  relation  to  any  differences 
in  cost  of  the  services  qy  In  the  cireum- ' 
stances  imder  which  the  services   are 
rendered,  and  (6)  the  Special  Contract 
Press  Service  classification  and  tbe  regu- 
lations  and   practices    relating   thereto  • 
constitute  an  tmdue  and  unreasonable 
discrimination  against  the  small  user  in 
favor  of  the  large  user  of  the  telegraidi 
company's  press  services,  or  constitute  a 
preference  in  favor  of  the  large  user  or 
a  prejudice  against  the  small  usef  <a  the 
telegraph  company's  press  services; 
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It  is  fwrther  ordered.  That  notice  ol 
this  proceeding  be  given  to  the  public  by 
posting  a  copy  of  this  order  in  the  office 
of  the  Secretary  of  the  Commission  and 
by  publishing  a  copy  thereof  in  the  Ped- 

KKAL  RSGISTEK; 

It  is  further  ordered.  That  said  pro- 
ceeding be,  and  it  is  hereby,  designated 
for  hearing  on  the  22nd  day  of  January, 
A.\P.  1940  at  10:00  a.  m..  at  the  office 
of  wtos^ejleral  Communications  Commis- 
sion. Washington.  D.  C.  ^ 

By  the  Commission. 

(ssALl.       >  T.  J.  Slowh. 

Secretary. 

IF  B  Doc  39-4724;  Filed.  December  20.  1939; 
12:53  p.  m.] 


SECURITIES  AND   EXCHANGE   COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 

and  Exchange  Commission,  held  at  its 

office  in  the  City  of  Washington.  D.  C 

on  the  16th  day  of  December,  A.  D.  1939. 

|FUe  No.  32-1841 

In   THE   Matter   or   CAtirownA    Pttblic 
Service  CoMPAirr,  Peoples  Light  and 
Power  Compaht 
orora  approviwc  appucatiows.  etc. 

California  Public  Service  Company,  a 
subsidiary  of  Peoples  Light  and  Power 
Company,  a  registered  holding  company, 
having  filed  an  application  pursuant  to 
Section  6  (b)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  for  exemption 
from  Section  6  (a)  of  said  Act  of  the  Is- 
sue and  sale  of  $500,000  principal  amount 
First  Mortgage  Bonds,  Series  B,  4^4%. 
due  1964,  and  the  issuance  and  sale  of 
16.480  shares  of  $25  par  value  common 
stock,  or  in  the  alternative,  a  declaration 
pursuant  to  Section  7  concerning  the  is- 
suance and  sale  of  said  16.480  shares  of 
$25  par  value  commmi  stock:  an  applica- 
tion pursuant  to  Rule  U-12C-1  (b)  for 
approval  of  the  acquisition  and  retire- 
ment of  the  3,000  shares,  no  par  value 
common  stock  presently  outstanding: 

Peoples  Light  and  Power  Company 
having  filed  an  application  pursuant  to 
Section  10  for  approval  of  the  acquisl- 
Uon  of  2,480  shares  of  the  said  $25  par 
value  common  stock  of  California  Public 
Service  Company  as  part  payment  on  an 
open  account  indebtedness:  an  applica- 
tion pursuant  to  Rxile  U-12D-1  seeking 
approval  of  the  pledge  of  16.480  shares 
of  the  said  $25  par  value  common  stock 
under  the  indenture  securing  the  Peoples 
Light  and  Power  Company  Collateral 
Lien  Bonds.  Series  A.  due  1961:  and 
application  pursuant  to  Rule  U-12F-1 
concerning  the  surrender  to  the  Cali- 
fcmia  Public  Service  Company  of  3.000 
shares  of  the  no  par  c(»nmon  stock'  of 
California  Public  Service  ComiNiny: 
and  an  application  pursuant  to  Rule 
U-12C-1  (b)  concerning  the  acquisition 
and  retirement  of  as  many  of  the  Collat- 


eral Lien  Bonds.  Series  A.  due  1961  as 
may  be  acquired  by  the  trustee  with  the 
sum  of  $400,000  on  tenders  and  to  the 
extent  necessary  to  exhaust  such  sum 
by  purchases  in  the  open  market; 

A  public  hearing  having  been  duly 
held  on  these  meters  after  appropriate 
notice  and  the  Commission  having  ex- 
amined the  record  and  filed  its  findings 
herein: 

It  is  ordered.  That  the  applications 
be  and  the  same  hereby  are  approved: 

It  is  further  ordered.  That  the  declara- 
tion filed  by  California  Public  Service 
Company  be  permitted  to  become  effec- 
tive: 

It  is  further  ordered.  That  the  trans- 
actions Involved  in  the  applications  and 
declaration  shall  be  carried  out  and 
effected  in  accordance  with  the  terms  and 
conditions  of  and  for  the  purposes  rep- 
resented by  said  applications  and  decla- 
ration: 

It  is  further  ordered.  That  with  respect 
to  the  issuance  and  sale  of  the  aforesaid 
securities  the  California  Public  Service 
Company  shall  file  with  this'Commission, 
within  ten  days  after  the  issuance  of  the 
aforesaid  securities,  a  Certificate  of 
Notification  showing  that  the  issue  and 
sale  of  said  securities  have  been  effected 
in  accordance  with  the  terms  and  condi- 
tons  of,  and  for  the  purposes  represented 
by  said  applications  and  declaration,  and 
that  the  exemption  granted  pursuant  to 
Section  6  (b)  shall  immediately  termi- 
nate without  further  order  of  this  Com- 
mission if  the  express  authorization  of 
the  issue  and  sale  of  the  said  securities 
by  the  Railroad  Commission  of  the  State 
of  California  or  the  authorization  of  the 
Public  Utilities  Commissioner  of  Oregon 
shall  be  revoked  or  otherwise  terminated: 
It  is  further  ordered,  That  the  applica- 
tion of  Peoples  Light  and  Power  Com- 
pany, pursuant  to  Rule  U-12C-1  (b),  be 
subject  to  the  following  conditions: 

(1)  That  the  proposed  transactions  be 
executed  for  the  purposes  and  in  the 
manner  represented  by  the  application 
and  this  order: 

(2)  That  prior  to  any  purchase,  no- 
tice of  the  proposed  call  for  tenders 
and  for  the  proposed  open  market  pur- 
chases be  given  by  a  notice  published 
once  in  each  of  two  successive  calendar 
weeks  in  a  daily  newspaper  published 
and  of  general  circulation  in  New  York 
City:  and  that  such  notice  indicate  the 
amount  of  fupds  which  the  tnistee  has 
available  for  the  purchase  of  bonds  and 
that  each  tender  must  be  accompanied 
by  the  number  of  the  bond  tendered  be- 
fore the  trustee  will  accept  the  tender; 

(3)  That  the  final  date  for  accepUnce 
of  tenders  be  not  earlier  than  elg^t  dasrs 
after  the  second  published  notice; 

(4)  That  the  applicant  file  with  this 
Commission  a  Certificate  of  Notification 
within  ten  days  after  the  tenders  are 
accepted,  giving  the  amounts  of  the 
bonds  accepted  together  with  the  prices 
and  the  name  and  address  of  the  holder 
and  beneficial  owner  from  whom  ac- 
quired; 


(5)  To  the  extent  that  bonds  are  ac- 
quired in  the  open  market,  that  the  ap- 
plicant shall  file  with  this  Commission 
monthly  reports  with  respect  to  such 
purchases.  Each  such  report  shall  set 
forth  the  date  of  each  purchase,  the 
number  of  bonds  purchased,  prices  paid 
therefor,  the  name  and  address  of  the 
broker  in  each  transaction  and  the 
name  and  address  of  the  holder  and 
beneficial  owner  from  whom  acquired: 

(6)  That  this  order  in  respect  to  open 
market  purchases  shall  be  summarily  re- 
vokable  if  at  any  time  this  Commission 
shall  deem  the  circumstances  are  such 
as  to  make  further  purchases  no  longer 
compatible  with  the  public  interest  or 
the  interests  of  investors  or  consumers. 
In  any  event  such  order  shall  expire  at 
the  close  of  business  on  December  31. 
1940.  unless  the  applicant  shall  obtain 
from  this  Commission  a  further  exten- 
slcm  of  this  order. 

(7)  lliat  no  tenders  shall  be  made  by 
or  on  behalf  of  Hopper.  Soliday  k  Co.. 
Olidden.  Morris  b  Co..  Brooke.  Stokes  & 
Co.,  David  S.  Soliday,  Howard  Morris,  or 
Gerald  P.  Kynett. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

|F.  R.  Doc.  39-4721:  Filed.  December  20.  1939; 
12:17  p.  m.l 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  in  the  City  of  Washington,  D.  C.  on 
the  18th  day  of  December,  A.^.  1939. 

In  the  Matter  of  Vossler  ti  Vossler. 
Inc.,  1310  American  Builoinc,  Cincin- 
nati, Ohio 

memorandum  opinion  and  order  rivokino 
registration 

This  is  a  proceeding,  pursuant  to  Sec- 
tion 15  (b)  of  the  Securities  Exchange 
Act  of  1934,  to.  determine  whether  the 
registration  of  Vossler  k  Vossler,  Inc.,  as 
an  over-the-counter  broker  and  dealer, 
should  be  revoked  or  suspended. 

After  appropriate  notice,'  a  hearing 
was  held  before  a  trial  examiner  on  No- 
vember 7,  1939.  The  registrant  tailed 
to  appear  personally  or  by  counsel.  The 
trial  examiner  filed  an  advisory  report  In 
which  he  found  that  on  January  6.  1938. 
an  application  by  the  registrant  for  a 
renewal  of  its  license  as  a  dealer  in  secur- 
ities in  Ohio  was  refused  by  the  Division 
of  Securities.  Department  of  Commerce, 
State  of  Ohio,  for  the  reason  that  said 
Division  did  not  find  the  applicant  quali- 
fied to  act  as  such  dealer.  The  trial  ex- 
aminer further  found  that  the  registrant 
had  had  no  license  issued  to  it  as  a  dealer 
in  securities  in  Ohio  since  the  expiration 
of  Its  license  for  the  year  1937;  that  the 
registrant  had  filed  no  supplemental 
statement  to  Its  application,  as  required 
by  Rule  X-15B-2,  adopted  by  the  Com- 


mission pursuant  to  Sections  15  (b)  17 
(a),  and  23  (a)  of  the  Act,  revealing  the 
aforesaid  expiration  of  its  license  and 
refusal  by  the  Ohio  authorities  to  renew 
the  same. 

On  an  independent  review  of  the 
record,  we  adopt  the  trial  examiner's 
flndngs,  and  find  that  the  registrants 
failure  to  file  the  required  supplemental 
statement  as  aforesaid  constituted  a 
wilful  violation  of  Rule  X-15B-2  and 
that  it  is  In  the  public  interest  to  revoke 
the  registration  of  the  registrant  as  an 
over-the-counter  broker  and  dealer. 

It  is  therefore  ordered.  Pursuant  to 
Section  15  (b)  of  the  Securities  Exchange 
Act  of  1934.  that  the  registration  of  Voss- 
ler k  Vossler,  Inc..  be.  and  the  same 
hereby  is.  revoked. 

By  the  Commission. 

I  SEAL  I  FRANCIS  P.  Br ASSOR . 

Secretary. 

I  P.  R.  Doc.  39^722;  Piled.  December  20   1939- 
»a:17  p.  m.J 
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United  States  of  America— pefore  the 
Securities  and  Exchange  Commission 
At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D   C 
on  the  19th  day  of  December  1939. 
I  Pile  No.  7-447) 

In  THE  Matter  op  Portland  Gas  and 
Coke  Company  Certificates  of  De- 
posit Representing  First  and  Reftnd- 
iNG  Mortgage  5%  Gold  Bonds  Due 
January  1,  1940 

order  granting  application 
ConUnuance  of  unlisted  trading  privi- 
leges on  the  New  York  Curb  Exchange 


in  the  First  and  Refunding  Mortgage 
5%  Gold  Bonds,  due  January  1,  1940 
of  Portland  Gas  and  Coke  Company' 
having  been  permitted  by  action  of  this 
Commission  on  October  1,  1934;  and 

Said  Exchange,  pursuant  to  para- 
graph (b)  of  Rule  X-12F-2,  having  ap- 
plied to  this  Commission  setting  fortii 
that  there  are  behig  effected  changes 
m  said  security  other  than  those  speci- 
fied m  paragraph  (a)  of  said  Rule  and 
asking  the  Commission  to  determine 
that  said  security  after  said  changes  is 
substantially  equivalent  to  the  said 
security  heretofore  admitted  to  unlisted 
trading  privileges;  and 

The    Commission    having    considered 
the  matter; 

It  is  ordered.  Pursuant  to  Section  12 
(f)  and  23(a)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended,  and 
Rule  X-12F-2(b)  promulgated  there- 
under, that  the  determination  sought  by 
said  application  is  made  and  the  appli- 
cation is  hereby  granted. 

By  the  Commission. 

fsEALl  Francis  P.  Brassor. 

Secretary. 

I F.  R.  Doc.  39-4723:  Piled.  December  20    1939- 
12:17  p.  m.J 


UNITED    STATES    TARIFF    COMMLS- 
SION. 

Wheat  and  Wheat  Products 
hearing  m  investigation  no.   3   under 

SECTION     22     OF    THE    AGRICULTURAL    AD- 
JUSTMENT  ACT,   AS   AMENDED 

Public  Hearing  Ordered 
Hearing.    The  Tariff  Commission  an- 
nounces that  a  public  hearing  in   the 
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investigation  ordered  on  December  14 
1939,'  under  Section  22  of  the  Agricul- 
tural Adjustment  Act,  as  amended,  with 
respect  to  Wheat  and  Wheat  Products 
will  be  held  at  the  office  of  the  Tariff 
Commission.  Washington,  D.  C.  on  Jan- 
uary 4.  1940,  at  10:00  a.  m..  at  which 
time  and  place  all  parties  interested 
wiu  be  given  opportunity  to  be  pres- 
ent, to  produce  evidence,  and  to  be 
heard. 

Nature  of  information  at  hearing 
Information  submitted  at  the  hearing 
must  be  relevant  and  material  to  the 
matters  under  investigation. 

Appearances  at  hearing.  Interested 
persons  may  appear  at  the  hearing 
either  in  person  or  by  representative- 
if  several  persons  have  a  joint  interest 
in  the  subject  it  is  suggested  that  effort 
be  made  for  the  designation  of  a  repre- 
sentative in  order  to  avoid  unnecessary 
repetition  of  testimony. 

Regulations.  Copies  of  the  regula- 
tions adopted  for  investigations   under 

^^T  ?K  °l^/  ^  obtained  on  applica- 
tion to  the  United  States  Tariff  Com- 

SiS'°^'  ^f^^^e^to".  D.  C.  or  to  the 
New    York    office    of    the    Commission 
Room   712.   Custom   House.   New   York 

I  hereby  certify  that  the  above  date 
SL^^*""^J^!f  °^de^ed  by  the  United 
totates  Tariff  Commission  on  the  19th 
day  Of  December  1939. 

'^^^^  Sidney  Morgan, 

Secretary. 
Notice  issued  December  20.  1939. 

(PR.  Doc.  39-^716:  Piled.  December  20,  1939- 
11:15  a.  m.J  ' 
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Washington,  Friday,  December  22,  1939 


The  President 


EXECUTIVE  ORDER. 

RsvocAnoM  or  Exxctrnvi  Oisn  No. 
2552  or  Mahch  21.  1917.  Witrcrawikc 
PcBuc  Lands  roR  Licbthoubb  Puk- 
rosss 


By  virtue  of  the  authority  vested  in 
me  by  the  act  of  Jime  25.  1910,  ch.  421. 
36  Stat.  847,  Executive  Order  No.  2552 
of  March  21.  1917.  withdrawing  public 
land  in  Alaska  for  lighthouse  purposes, 
is  hereby  revoked. 

FtiAKKLXM  D  Roosevelt 
The  White  House, 

December  19. 1939. 

(No.  8304] 

[F.  R.  Doc.  39-i735:  FUed.  December  20.  1939; 
1:82  p.m.] 


to  valid  existing  rights,  the  lands  de- 
scribed in  section  1  of  this  order  are 
hereby  withdrawn  and  reserved  for  the 
use  of  the  War  Department  for  military 
purposes. 

Sec.  3.  The  reservation  made  by  this 
order  is  subject,  as  to  the  SWy4NEy4. 
SMsNW'/*.  and  N^/^SEV*.  secUon  32.  T. 
1  N.,  R.  1  W..  to  the  right-of-way  of  the 
Alaska  Railroad  under  the  act  of  March 
J12.  1914.  c.  37,  38  Stat.  305. 

FnAsnasif  D  Roosevelt 
Tbb  White  House. 

December  19.  1939. 


[No.  8305] 

(F.  R.  Doc.  39-4726;  FUed.  December  20.  1939; 
1:32  p.  m] 


EXECUTIVE  ORDER 

RBSBEVDfc  Ceitadt  PUBLIC  Landb  rc»  the 
Use  or  the  Was  Dbpaktmkmt  roR  Miu- 

tftET  PUKPOSBS 

ALASKA 

By  virtue  of  the  authority  vested  in  me 
by  the  act  of  June  25.  1910,  c.  421.  36 
Stat.  847.  as  amended  by  the  act  of  Au- 
gust 24,  1912.  c.  369.  37  Stat.  497,  it  is 
ordered  as  follows: 

8«c.  1.  Executive  Order  No,  4629  of 
April  13,  1927,  reserving  the  fcdlowing- 
described  public  lands  in  Alaska  for  the 
use  of  the  Bureau  of  Biological  Survey. 
Department  of  Agriculture  (which  Bu- 
reau was  transferred  to  the  Department 
of  the  Interior  by  Reorganisation  Plan 
No.  n,'  elfective  July  1,  1939) .  is  hereby 
revoked: 

Fairbanks  Meridian 

T.  1  8..  R.  1  W..  MC.  5.  lot*  a.  S.  and  4; 
T.  1  N..  R.  1  W..  aec.  82.  NV4.  8W^.  K^SK'A. 
•nd  SW^SB^:  oomprlBlng  718.09  •ens. 

Sac.  2.  Subject  to  the  conditicms  ex- 
prened  in  the  abo^^e-mentioned  acts,  and 

*«  FJt.  2781  DL 


EXECUTIVE  ORDER 

Taxes  and  Licenses  in  the  Canal  Zone 

By  virtue  of  and  pursuant  to  the  au- 
thcHlty  vested  in  me  by  section  401.  title 
2  of  the  Canal  Zone  Code,  a^pproved  June 
19,  1934. 1  hereby  prescribe  the  foUowing 
rules  and  regulations  i>ertaining  to  taxes 
and  licenses  in  the  Canal  2k)ne: 

Section  1.  License  taxes  on  certain 
businesses  and  occupations.  The  follow- 
ing special  license  taxes  shall  be  collected 
in  the  Canal  Zone: 

(a)  For  carrying  on  the  business  at  a 
peddler,  or  of  a  runner  soliciting  sales  of 
stores  and  chandlery  to  vessels.  $2.00  per 
calendar  month  or  fraction  thereof: 
Provided,  however,  that  where  articles  of 
food  only  are  sold  licenses  shall  be  issued 
without  collection  cH  any  tax. 

(b)  For4he  retail  sale  of  tobacco  in 
any  form.  $2.00  per  calendar  m<mth  or 
fraction  thereof. 

(c)  For  the  retail  sale  of  soda  water, 
other  aerated  waters,  kxc  ice  cream,  from 
any  fountain,  booth,  cart,  or  vehicle,  $2.00 
per  calendar  month  or  fraction  thereof. 

Section  2.  liceTises  for  certain  busi- 
nesses and  occupations.  No  person  shall 
engage  in  any  business  or  occupation  de- 
scribed tn  secti<m  1  of  this  order  unless  he 
is  the  bolder  of  a  valid  license  thenf  or 
issued  by  the  Executive  Secretary  of  the 
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PubUflhed  by  the  Dtvlalun  of  the  Fedem 
Raglater.  The  NKtloxuU  Archives,  pursuant  to 
the  authority  confined  in  the  Federal 
Begleter  Act.  approved  July  38,  193A  (49 
Stat.  Xj.  500).  tinder  regulations  prescribed 
by  the  Administrative  Committee,  with  the 
approval  of  the  President. 

The  Administrative  Committee  consists  of 
the  Archivist  or  Acting  Archivist,  an  aAcer 
of  the  Department  of  Justice  designated  by 
the  Attorney  General,  and  the  Public  Printer 
or  Acting  Public  Printer. 

The  dally  Issue  of  the  Ttoaut.  Raeana 
will  be  furnished  by  mall  to  siibserlbers,  free 
of  postage,  for  gl  per  month  or  $10  per  year; 
single  coplee  10  cents  each;  payable  In  ad- 
vance. Remit  by  money  order  payable  to 
Superintendent  of  Documents.  Oovenunent 
Printing  Offlce.  Washington.  D.  C. 

Correspondence  concerning  the  publlea- 
tkm  of  the  Pdbbai.  Rnusrsa  should  be  ad- 
dressed to  the  Director.  Division  of  the 
Federal  Register,  The  National  Archives, 
WsshlBgton.  D.  C. 
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Panama  Canal  or  by  his  authority.  An 
application  for  a  license  may  be  denied 
if  the  character  of  the  applicant  Is  such 
as  to  warrant  the  belief  that  the  privilege 
granted  by  the  license  will  not  be  exer- 
cised in  an  orderly  and  lawful  mannor. 
Peddler's  licenses  issued  to  persons  sell- 
ing articles  of  food  shall  be  subject  to 
the  condition  that  in  the  conduct  of  such 
business  the  licensee  shall  observe  strictly 
the  terms  of  the  license  or  licenses  issued 
to  him  and  the  applicable  sanitary  regu- 
lations, and  shall  obey  the  orders  of  the 
health  oflBcers.  A  failure  so  to  do  ahaU 
subject  the  license  to  cancelation  by  the 
Executive  Secretary.  Any  license  issued 
under  this  section  shall  be  rendered  void 
by  conviction  of  the  licensee,  in  any  court 
of  the  Canal  Zone,  of  a  violation  of  law 
in  the  exercise  of  the  privilege  granted  by 
the  license. 

Section  3.  Punishment  for  violations. 
Under  secUon  402  of  UUe  2  of  the  Canal 
2k)ne  Code,  any  person  who  engages  in 
any  business  or  occupation  described  in 
section  1  of  this  order  without  having  a 
valid  license  therefor,  as  required  by  sec- 
tion 2  of  this  order,  is  punishable  by  a 
fine  of  not  more  than  $25.  or  by  imprison- 
ment in  Jail  for  not  more  than  thirty 
days,  or  by  both.  ^ 

SxcnoN  4.  Revocation  of  prior  order. 
Executive  Order  No.  2062  of  October  13. 
1914,  entftled  "Providing  for  License 
Taxes  and  Fees",  is  hereby  revoked. 

Pranxun  D  Roosxvxlt 

The  WHm  Housx. 

December  19,  1939. 

[No.  83061 

I  P.  R.  Doc.  3»-4727:  Filed.  December  ao.  1930; 
1:33  p.   m.| 


EXECUTIVE  ORDER 

Amxncinc  the  Foreicn  Skkvicx  RSCtJLA- 
nONS  or  THE  Unitxd  Statxs 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  section  1752  of 
the  Revised  Statutes  of  the  United  States 
(U.&C..  UUe  22,  sec.  132) .  it  is  ordered 


that  the  Foreign  Service  Regulations  of 
the  United  States  be.  and  they  are  hereby, 
amended  by  prescribing  the  following  as 
Chapter  XIV  thereof: 

Chapter  XIV        

PKOncnON    AND   PSOIIOTXOM   OF    AKXBICAN 
ECONOMIC  INTERESTS 

XIV-1.  Protection  of  American  inter- 
ests. OfBcers  of  the  Foreign  Service 
shall  protect  the  rights  and  interests  of 
the  United  States  in  its  intemaUonal 
agricultural,  commercial,  and  financial 
relations.  In  pursuance  of  this  duty, 
they  shall: 

(a)  Guard  against  the  infringement  of 
rights  of  American  citizens  in  matters 
relating  to  commerce  and  navigation 
which  are  based  on  custom.  intemaUonal 
law.  or  treaty. 

<b)  Observe,  report  on.  and.  whenever 
possible,  endeavor  to  remove  discrimina- 
tions against  American  agricultural,  com- 
mercial, and  industrial  interests  in  other 
countries. 

(c)  Protect  the  national  commercial 
reputaUon  of  the  United  States. 

XIV-2.  Promotion  of  American  inter- 
ests. Officers  of  the  Foreign  Service  shall 
ftuther  the  agricultural  and  commercial 
interests  of  the  United  States: 

(a)  By  carefully  studying  and  report- 
ing on  the  potentialiUes  of  their  districts 
as  a  market  for  American  products  or  as 
a  competitor  of  American  products  in  in- 
ternational trade. 

(b)  By  investigaUng  and  submitting 
World  Trade  Directory  Reports  on  the 
general  standing  and  distribuUng  capac- 
ity of  foreign  firms  within  their  districts. 

(c)  By  preparing  and  submitting  upon 
request  trade  lists  of  commercial  firms 
within  their  districts. 

(d)  By  keeping  constanUy  on  the  alert 
for  and  submltUng  immediate  reports  on 
concrete  trade  opporttmiUes. 

(e)  By  endeavoring  to  create,  within 
the  scope  of  the  duUes  to  which  they  are 
assigned,  a  denumd  for  American  prod- 
ucts within  their  districts. 

(f)  By  facilitating  and  reporiing  on 
proposed  visits  of  alien  business  metf^o 
the  United  States. 

(g)  By  taking  appropriate  steps  to  fa- 
cilitate the  promoUon  of  such  import 
trade  into  the  United  States  asithe  eco- 
nomic interests  of  the  United  States  may 
require. 

XlV-d.  Services  for  American  citi2ens 
and  business  organizations  in  connection 
with  the  conduct  of  foreign  trade.  Of- 
ficers of  the  Foreign  Service  shall  per- 
form the  following-enumerated  services 
for  American  citizens  and  business  or- 
ganizations in  connection  with  the  con- 
duct of  tfireign  trade,  subject  to  such 
rules  and  limitations  thereon  as  may  be 
prescribed  by  the  Secretary  of  State: 

(a)  Answering  trade  inquiries. 
(b>  Lending  direct  assistance  to  Amer- 
ican dtlaens  and  burincss  Anns. 
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(e)  Kuaiuraglng  the 
and  mpparttnc,  Amerlcmn 


it  of. 
of 


(d)  Pmailnt  themBdves  for  and. 
upoD  iDgknietloot,  pertonnlng  trade  oon- 
tenon  wvk  wben  In  tbe  United  States 
oo  leave,  ot  oChcivlse. 


ZZV-4.  fliaftmfwhm  of  reports  on 
mosHie  developments  within  dlMtrict. 
OOoeia  of  the  Foreign  Service  Aall  pre- 
pare and  auinit  nports  in  oonnectkm 
with  tbdr  dutiee  of  proCecttng  and  pro- 
mottng  Amwlcan  agilcultiiral  and  com- 
merdal  Intererti  and  for  tiie  puxpoae  of 
provldtaig  general  liifmiiiatiop  on 
Domic  devdoymeuU  wititfn  their 
tlve  diitileU  fbr  tbe  Departments  of 
State.  Agriculture,  and  Oonuneroe.  and 
tor  other  govenunenlal  departments  and 
agendee,  In  accordance  with  such  rules 
and  regnlatlani  as  the  Secretary  of  State 
may  preacxlbe. 

OBncelation  of  Regulatiom* 

The  following  provlaiona  of  the  Foreign 
Servioe  Regulations  of  the  United  States 
are  bereby  canceled: 

Parti 

Sections  Vin-4S,  XI-7.  XVI-7.  XVI-14. 
and  XVI-17. 

Part  It 


Sections  XI-187A,  XXVni-689  to 
XXVin-4»4.  industve.  XZVin-697  to 
ZZVm-mSE.    Inclushre.   XXVIII-60IO. 

xzvin-60SH.  xxvin-603J  to  xxvm- 

60311.  inclusive. 

Beoooatkm  of  Exeetittoe  Order 

Baecaiive  Order  No.  3087,  dated  April 
4.  1034.  is  hereby  revolted. 

F^AHXLDI  D  ROOSBVXLT 

Tn  Warn  Hooaa. 

December  19. 193$. 

[No.  83071 

{W.  R.  Doe.  S»-47aa:  PUed.  nnrwrnwr  ao.  laso; 
1:M  p.  m.| 


Rtiiee,  ReguiatkMU,  Order* 


TITLE  6— AGRICULTURAL  CREDIT 

GHAPURI— FARM  CRKPrr 
ADBONIBmATION 

IFGA156] 


OoHTSziRD  n  Loa*  AmzcAnom  un> 
RsFoaxa  or  CoMmcxnai  With 
asMcr  Cw  and 


Section  4.4  of  Title  6.  Code  of  Federal 
Regulations,  is  amended  to  read  as  tolk- 


"14.4  ProhOMintf^diimlgence  of  infor- 
mation. Except  upon  prior  approval  of 
the  Oovempr  of  tbe  Fum  Credit  Admin- 
istration, all  employees  of  the  Farm 
Credit  Administration,  acting  pursuant  to 
the  act  of  Congress  approved  January  29. 
1937  (50  Stat.  5:  12  UJB.C..  Sup.  10201). 
as  amwMiwI,  or  acting  pursuant  to  any 
prior  act  or  executive  order  of  a  similar 
general     character,     in     administering 


emergency  crop  and  feed  loans  made  pur- 
suant thereto,  are  prohibited  from  dis- 
closing or  furnishing,  to  any  person  other 
than  an  employee  of  tbe  Federal  Govern- 
ment, any  Inf  ormallan  contained  in  any 
report  upon  or  in  any  ^iplicattnn  for  a 
loan  authorised  as  aforesaid,  or  tram  giv- 
ing out  any  copies  thereof  in  court  or 
fftim  appearing  as  witnesses  in  any  litiga- 
tion, except  on  bAaU  of  the  United 
States  in  connection  with  a  case  referred 
to  a  United  States  attorney  by  the  Oov- 
emor.  for  tbe  purpose  of  testifying  to  any 
facts  or  knowl^ge  secured  by  them 
through  any  such  i4vUcatk»8  or  reports. 

"Whenever  sulw)oenas  shall  have  been 
stfved  on  such  employees,  except  sub- 
poenas issued  at  the  request  of  a  United 
States  attorney  in  connection  with  a  case 
referred  to  him  by  the  Govonor.  they 
win  appear  in  court  in  answer  thovto 
and.  except  with  the  prior  ainiroval  afore- 
said, will  respectfully  decline  to  testify 
to  matters  berdn  refened  to  as  confi- 
dential, or  to  produce  records  thereof,  on 
the  grounds  that  the  same  are  confi- 
dential, and  they  are/prohibited  from  so 
doing.  No  copy  of  an^  application  or  re- 
port shall  be  furnished  to  any  court  of 
the  United  States  or  to  any  ottier  court 
except  on  a  rale  ai  that  oonrt  upon  the 
Governor  of  the  Farm  Credit  Adminis- 
tration requesting  such  a  copy.  When- 
ever such  a  rule  of  court  shall  have  been 
obtained,  employees  of  the  Farm  Credit 
Administration  are  directed  to  prepare 
carefully  a  copy  of  the  application  or  re- 
port containing  the  information  called 
for  and  tb  send  it  to  the  Director  of  the 
Emergency  Crop  and  Feed  Loan  SecUon 
at  Washington.  D.  C.  wtereupon  (unless 
existing  drcumstances  <»-  conditicms 
should  make  it  necessary  to  decline,  in 
the  interests  of  public  service,  to  fumidi 
such  a  copy)  it  will  be  submitted  to  the 
Governor  of  the  Farm  Credit  Adminis- 
tration with  the  request  that  it  be  au- 
thenticated tmder  the  seal  of  the  Farm 
Credit  Administration  and  transmitted  to 
the  judge  of  the  court  requesting  it. 

"Vo  information  oi  the  character  here- 
inabove described  as  confidential  shall  be 
released  to  an  emidoyee  of  the  Federal 
Government,  other  tban  employees  of  the 
Emergency  Crop  and  Feed  Loan  Section, 
except  on  the  prior  approval  of  the  Di- 
rector of  the  Emergency  Crop  and  Feed 
Loan  Section.  (40  Stat.  635;  41  Stat. 
1347:  42  Stat  467;  43  Stat.  110;  44  Stat 
Part  n.  1261:  44  Stat.  1346:  45  Stat  63: 
45  Stat.  1306;  46  Stat  3:  46  Stat.  78, 
79;  46  Stat.  254;  46  Stat.  1032;  46  Stat. 
1160:  46  Stat  1276:  47  Stat  5;  47  Stat. 
1406:  47  Stat.  795:  EX>.  6084,  March  27^ 
1933.  6  CFR  1.1:  48  Stat.  354;  E.O.  6747, 
June  23,  1934,  6  CFR  12.  48  Stat.  1055; 
49  Stat  28;  E.O.  7306,  February  28,  1936. 
6  CFR  1.4;  49  Stat.  116;  50  Stat.  5,  12 
UB.C.  Sup..  10301:  52  Stat.  36,  12  UJ3.C.. 
Sup..  1020O  note)  CFCA  Order  No.  272, 
December  21.  1939]" 


t 


1 


Okralo  E.  Lyons. 
Actitiff  Qooemor, 
Farm  Credit  Administration. 


(P.  B.  Doc.  38-«740:  FUed.  December  21,  1839; 
12:82  p.  m.] 


\rCA  ISB] 

RaouunoNs  Rklatzvx  to  .  Emxrgsnct 
Crot  and  Fma  Loans  in  the  CoNtx- 
NSHXAL  United  Scatb 

BSective  December  31,  1939.  the  fol- 
lowing tarns  and  conditions  will  annly 
to  loans  made  by  the  Governor  of  the 
Farm  Credit  Administration  to  farmers 
in  the  continoital  United  States  pursu- 
ant to  tbe  act  of  Congress  approved 
January  39. 1937,  as  amended. 

PART  lis — LOANS  Df  THK  UNITID  STATES 

§  113.1  Loans  in  the  United  States. 
Loans  win  be  made  for  fallowing,  for 
tbe  iHxxtuction  ^f  crops,  for  planting, 
cultivating,  and  harvesting  crops,  for 
supplies  incident  and  necessary  to  aocti 
production,  planting,  cultivating,  and 
harvesting,  and  for  feed  for  livestock,  or 
for  any  of  such  purposes.*! 

*li  113.1  to  llSJa.  Inclusive,  lamed  under 
the  autlMrity  ooDtained  In  Sec.  1,  50  SUt.  6; 
12  VAC.,  8up..  10201.    See  also  52  Stat.  26. 

tTbe  aource  of  ${  113.1  to  113.22.  IncluslTe. 
Is  PCA  Order  273,  December  21.  1938. 

S  113.2  ElioibUity;  general.  Such 
loans  may  be  made  to  farmers  who  have 
acreage  suitable  for  cultivation,  the  nec- 
essary equipment  for  farming  operations, 
and  livestock  for  which  feed  is  required, 
and  who  are  unable  to  obtain  a  loan  from 
other  sources,  and,  further,  such  loans 
will  be  limited  to  tbe  amount  necessary 
to  meet  the  actual  cash  needs,  and  pref- 
erence shall  be  given  to  the  aindication 
of  fanners  iHiose  cash  requirements  are 
sinall.*t 

§  113.3  Securtty.  Such  loans  shall  be 
secured  by  a  first  lien,  or  by  an  agree- 
ment to  give  a  first  lien,  upon  all  crops 
of  which  the  i^anting.  cultivation,  pro- 
duction, or  harvesting  is  to  be  financed, 
in  whole  or  in  part,  with  the  proceeds  of 
such  loan;  or.  in  case  of  any  loan  tar  the 
purchase  and/or  production  of  feed  for 
livestock,  a  first  lien  upon  the  livestock  to 
be  fed.'t 

S  113.4  Applicants  agreements.  Ap- 
plicants must  agree  (1)  to  use  seed  and 
methods  apim>ved  by  the  Department  of 
Agriculture;  (2)  to  plant  a  garden  for 
home  use;  and  (3)  to  plant  a  sufficient 
acreage  of  feed  crops  to  supply  feed  for 
their  woitstock  and  subsistence  cattie.'t 

S  113.5  Loan  limitation  and  interest 
rate.  No  loan  made  to  any  borrower 
shall  exceed  $400.  nor  shall  a  kum  be  so 
made  in  any  calendar  year  which,  to- 
gether with  the  unpaid  pripcipal  of  prior 
loans  so  made  to  such  borrower  in  that 
year,  shall  exceed  $400  in  amount.  No 
loan  will  be  made  fm-  an  amount  less 
than  $10.  All  loans  will  be  made  in  mul- 
tiples of  $5.  Notes  will  bear  interest, 
from  maturity  until  paid,  at  the  rate  of 
4  percent  per  annum:  and  interest  to 
the  maturity  date  at  the  same  rate  will 
be  deducted  at  the  time  the  loan  is 
inade.*t^ 

1 113.6  Farm  Security  AdiniTiistration 
borrowers.  No  such  loan  will  be  made 
to  any  applicant  who  is  a  standard  re- 


*tFor  statutory  and  source  citations,  eee 
note  to  i  113.1. 
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the  local  supervisor  of  the  Farm  Security 
Administratian  and  forwarded  to  the 
regional  ofUce  for  approval,  as  indicated 
on  lists  f  umbdied  by  the  Farm  Security 
AdminlstraUon.*t 

1113.7  Available  credit.  No  such  loan 
will  be'  made  to  any  amlicant  who  can 
obtain  a  loan  from  other  sources,  includ- 
ing production  credit  aiworiattnns.  in  an 
amount  reasonably  adequate  to  meet  his 
needs  for  the  purposes  for  which  such 
loans  may  be  made.  An  applicant  for  a 
loan  in  an  amount  in  excess  of  a  mini- 
mum fixed  by  the  Oovemor,  or  his  rep- 
resentative, for  the  territory  in  which  the 
amdicant  resides,  must  first  submit  writ- 
ten evidence  from  a  production  credit 
association  that  his  application  for  a  loan 
of  the  same  or  less  amount  has  been 

rejected.*! 

1 113.8  Production  credit  applicants. 
No  such  loan  will  be  made  to  any  appli- 
cant who  has  an  application  for  a  crop 
or  feed  loan  pending  with  a  production 
credit  association.  *t 

1 113  J  Good  faith.  No  such  loan  will 
be  made  to  any  applicant  who  has  not 
undertaken  in  good  faith  to  meet  his 
obligations  in  connection  with  any  pre- 
vious crop,  feed,  or  seed  loans  as  follows: 
has  willfully  misused  the  proceeds  of  a 
loan  check  for  any  purpose  other  than 
those  specified  in  his  application:  has 
failed  to  plant  a  crop  or  has  planted 
crops  on  lands  other  than  those  described 
in  the  appUcatton;  has  wlllfuUy  disposed 
of  crops  mortgaged  to  the  Oovemor.  or 
failed  to  account  satisfactorily  therefor 
without  applying  the  proceeds  of  the  sale 
or  the  value  thereof  as  a  payment  on  his 
loan;  has  willfully  used  the  crops  mort- 
gaged to  the  Oovemor  for  any  purpose 
other  than  that  stated  in  his  applica- 
tion or  applications:  or  has.filUed  to  pay 
all  or  part  of  such  loan  or  loans  when 
able  to>doso.*t  ~\_x 

S  113.10    Members    of    famUy    units. 

No  such  loan  will  be  made  to  more  than 
one  member  of  a  family  unit  or  to  any 
person  living  and/or  farming  with  an  %i>- 
pUcant  whose  appUcation  for  a  loan 
hereunder  has  been  disapproved.*! 
,  i  113.11  Other  means  of  tiveUhood. 
No  such  toan  will  be  made  to  any  appU- 
cant  who  has  a  means  of  livelihood  other 
than  farming.*! 

S  113.12  Partnerships,  corporations, 
etc.  No  such  loan  will  be  made  to  part- 
nerships, corporations,  minors,  guardians, 
agents,  executors,  or  administrators;  or. 
to  receivers  or  trustees.*! 

§  113.13  Husband  and  wife.  No  such 
loan  will  be  made  to  a  wife  living  with 
her  husband  unless  the  husband  joins  in 
the  application,  note,  and  mortgage  or 
Uen.*! 

§  113.14  Purchase  of  machinery,  etc. 
No  such  loan  will  be  made  for  the  pur- 
chase of  machinery  or  livestock,  or  for 


1 113.15  InttaUmentt.  Loans  may  be 
disbursed  in  one  payment  or  in  install- 
ments at  the  discretion  of  the  reglaoal 
manager.*! 

1 113.16  Per  acre  allowance,  etc.  No 
loan  for  the  productlmi  of  crops  wHl  be 
made  to  any  applicant  in  an  amount 
greater  than  his  actual  cash  needs  for 
the  production  of  crops,  and  for  supplies 
incident  and  necessary  to  such  produc- 
tion. Including  feed  f^  workstock  and 
necessary  subsistence  l^estock. 

The  actual  cash  needs  in  a  particular 
case  must  not  exceed  the  actual  costs  per 
acre  in  such  case  as  determined  by  in- 
dividual consideration  of  the  various  fac- 
tors involved,  e.  g..  whether  it  is  necessary 
to  purchase  seed.  feed.  fertiUaer,  spraying 
material  ^d/or  fuel  for  tractors;  the 
cost  thereof;  and  any  other  incidental 
expenses  currently  incurred  in  that  com- 
mimity  in  connection  with  the  particular 
crop  to  be  produced.  In  no  event  may 
loans  for  crop  production  purposes  ex- 
ceed the  following  maximum  allowances 
per  acre: 


Maximum  Allowances  per  Acre 


Qnin  crops 

Cotton 

Tobacro 

Peanuts.. 

Irish  potatoes  (oominardal) . 

Truck  (commerrial) 

MisopUsiMous  crops 

Sufcsrcane .... 

Sugar  beeta 

Rice* 

wi>ra  landlord  fumlstMS 
water 

If  landlord  does  not  ftir- 

nlsb  water 

Citrus  fruit  tree*  Cbearin*) 
Otter  fruit  trees  (bearing) . 


With- 
out 
com- 

hrtiliaer 


>$3.a> 
4.00 
4.00 
3.00 

laoo 
laoo 

'200 

1X00 

&00 


8.00 
13.00 

aaoo 
laoo 


Where 

com- 

niercial 

fertiliser 

is  used 


>H0O 

6.00 

IZOO 

4.M 

as.  00 

22.00 
>3.80 
12.00 

a  00 


8.00 
13.00 

aaoo 

14.00 


Where 
commer- 
cial terti- 
U'er  and 
sprav  ma- 
terial, in- 

dodinff 
dust,  are 

used' 


Allowances  for  commercial  fertiUzer 
will  be  made  only  in  areas  where  com- 
mercial fertiliaer  is  customarily  used.*! 

i  113.17  Feed  production  aOowances. 
No  loan  for  the  production  of  feed  for 
livestock  wUl  be  made  In  an  amount 
greater  than  Is  actually  necessary  to  pro- 
duce sufllcient  crops  to  feed  the  livestock 
upon  which  a  mortgage  has  been  given  to 
secure  the  loan.  In  no  event  may  a  loan 
for  the  production  of  feed  for  livestock 
be  maule  on  a  basis  which  exceeds  a 
mwF<*wiim  allowance  of  $3.50  per  acre. 

This  figure  includes  allowances  for 
seed.  fuel.  oU.  feed  for  workstock  while 
engaged  in  the  production  of  the  feed 
crops,  and  incidental  expenses,  for  which 
no  additional  allowances  will  be  made.*t 

1 113.18  Feed  purchase  aUowances. 
No  loan  for  the  purchase  of  feed  for  live- 
stock will  be  made  in  an  amount  greater 
than  is  actually  necessary  to  maintain 
the  livestock  until  pasturage  and/or  for- 
age or  until  feed  is  available,  and  in  no 
case  may  a  loan  for  the  purchase  of 
feed  for  livestock  be  made  on  a  basis 
which  exceeds  the  following  rates  per 
head  of  livestock  per  month: 

Maximum  Attowances  for  the  Purchase 
of  Feed  for  Livestock  per  Head  per 
Month  ^ 

Stock   hones W.OO 

Dairy  and  breeding  cow* - -    4.00 

Stock  cattle  (from  1  to  a  years  old)..    2.00 

Sheep  (1  to  e  years.  Inclusive) .SO 

Breeding  i»o« 1  <» 


$13.00 


27.90 
23.00 


aaoo 
aaoo 


>  Where  spray  material,  indndiac  dust.  Is  used  with- 
out oommorcial  fertUiur,  the  allowance  for  such  spray 
material  and  dust  will  be  the  diflerenoe,  U  any,  between 
the  allowanoes  in  oolumn  2  and  column  3. 

*  Of.tte  icraln  allowances  shown  in  the  table  not  more 
than  $1  shall  be  uaed  for  summer  teUowing. 

>  In  the  case  of  crops  not  provided  for  in  the  table  of 
aUowances,  if  the  allowanoe  tar  miseeUaaeoas  crops  is 
not  adequate,  tte  Director  of  the  Emenency  Crop  and 
Fwd  Loaji  Section  may  fix  an  allowanee  not  to  euseed 
the  actual  cuet  per  acre. 

These  figures  include  allowances  for 
fuel,  oil  and  feed  for  workstock  for  crop 
jnroduction  purposes  and  incidental  ex- 
penses, for  which  no  additional  allow- 
ances will  be  made. 

An  additional  allowanoe  not  to  exceed 
$3  per  acre  will  be  made  for  water 
charges  (including  maintenance,  elec- 
tric pc^KT.  and  fuel)  for  crops  other 
than  rice  grown  on  Irrigated  land. 


*tFor  statutory  and  source  citations, 
note  to  i  113.1. 


The  sllowances  set  forth  in  this  table 
apply  only  to  loans  for  the  purchase  of  feed 
for  the  kinds  of  llvasto^  llatad  above  and 
are  not  to  be  used  for  the  feeding  of  work- 
stock.  Peed  for  workstock  Is  included  in 
the  allowances  provided  for  the  production 
of  both  cash  and  feed  crops.*! 

f  113.19  Harvesting  aUowances.  An 
amount  not  greater  than  the  actual  har- 
vesting and  threshing  expenses  may.  in 
the  discretion  of  the  regional  manager, 
be  released  from  the  proceeds  of  the 
sale  of  any  of  the  cr(9s  covered  by  a 
lien  given  to  the  Oovemor  In  any  case 
where  a  borrower  does  not  have  the 
necessary  funds  or  credit  to  pay  for  the 
harvesting  and  threshing  of  such 
crops.*! 

8 113.30  Forms.  The  amoimt  ap- 
proved tor  a  k>an  by  the  Oovemor  or  his 
representative  under  these  regulations 
will  be  paid  to  the  applicant  by  a  dis- 
bursing officer  upcm  rec^pt  and  ap- 
proval by  the  Oovemor  or  his  represen- 
tative of  the  following  documents: 

(a)  Application  in  the  form  pre- 
scribed, signed  by  the  applicant. 

(b)  Promissory  note  (or  bond  in  Penn- 
sylvania) in  the  form  preecribed.  exe- 
cuted by  the  i4>plicant  for  the  amount 
approved  by  the  Oovemor  or  his  repre- 
sentative, payable  to  the  Oovemor,  bear- 
ing interest  at  the  rate  of  4  percent  per 
annum  from  maturity  until  paid. 

(c)  in  order  to  afford  adequate  protec- 
tion and  preserve  the  statutory  priority 
of  liens  for  seed  loans  made  in  North 


Dakota,  Sooth  Dakota.  Minnesota,  and 
Montana,  ttie  f oDowtng  reciulzements  win 
be  observed: 

North  Dakota.  Eaxh  applicant  In 
North  Dakota  who  applies  for  a  loan  for 
the  purchase  of  seed,  feed  for  workstock, 
gas,  oil,  and  minor  repairs  on  farm  equip- 
ment only,  or  for  one  or  more  of  such 
purpoees,  diall  execute  a  note  for  the 
amount  of  such  loan  and  secure  the  re- 
payment of  such  loan  by  a  crop  lien; 
each  miplicant  in  such  State  who  applies 
for  a  loan  for  any  or  aD  of  the  above 
purposes  and  for  other  pui  poses  in  addi- 
tion thereto,  shall  ezecote  a  note  for  the 
total  amount  of  sudi  loan  and  secure  the 
repayment  of  axh  loan  by  a  crop  mort- 
gMp  and  also  dian  execute  a  cn^)  Hen  to 
«0rare  the  lepayiuent  of  that  part  of 
Vi^  loan  which  Is  proposed  tQ  be  used 
for  the  purdiase  of  seed,  feed  for  work- 
stock,  gas,  oil,  and  minor  repairs  on  farm 
equipment,  or  for  one  or  more  of  such 
purposes: 

Minnesota.  Each  anpUcant  In  lifiin- 
nesota  who  i^iplies  for  a  loan,  either 
for  the  purchase  of  seed  only  or  f or 
the  pordiase  of  seed  and  for  other 
purposes,  shall  execute  a  note  for  the 
total  amount  of  such  loan  and  secure 
the  repayment  of  the  entire  loan  by  a 
crop  mortgage,  and  in  addition  thereto 
Shan  ezecote  a  seed  Hen  to  secure  the 
repvyment  of  that  part  of  such  loan 
wbich  is  proposed  to  be  used  for  the 
pnrdiase  of  seed; 

South  Dakota  and  Montana.  Each 
applicant  In  the  States  of  South  Dakota 
and  Montana  v^io  appUes  for  a  loan 
for  the  purchase  of  seed  only,  shan  ex- 
eeote  a  note  for  the  amount  of  such 
loan  and  secure  the  repayment  thereof 
by  a  seed  Uen;  eaOi  ap^cant  In  the 
above  Stafes  who  smiles  for  a  loan  to 
be  used  In  part  for  seed  and  In  part 
for  other  purposes  shaU  execute  a  note 
for  the  total  amount  of  soch  loan  and 
secure  the  repayment  thereof  by  a  crop 
mortgage,  and  In  addttkm  thereto  shaU 
execute  a  seed  Uen  to  secure  the  repay- 
ment of  that  part  of  sudi  loan  wtaldi 
is  proposed  to  be  used  for  the  puztdiase 
of  seed. 

(d)  lien  Instruments  (including  waiv- 
ers) in  the  form  preacribed.  conveying 
a  first  Uen  <»■  a  promise  and  authority, 
properly  executed  and  filed,  registered  or 
recorded  in  the  proper  office  as  required 
by  local  State  law. 

(e)  A  voucher  for  the  amount  of  tho 
loan  In  the  form  prescribed,  signed  by 
the  applicant*! 

I  lis Jl  Fees.  Fees  for  reoording,  fil- 
ing, registration,  an  fxamlnatlcin  of  rec- 
ords (including  certiflcates)  dian  be 
paid  by  the  borrower;  provided,  however, 
that  such  fees  aggregating  not  to  exceed 
75  cents  per  loan  may  be  paid  by  him 
from  the  proceeds  of  the  loan.  No  fees 
for  releasing  liens  given  to  secure  loans 


dian  be  paid  from  the  proceeds  of  a 

kMUL't 

f  113,22  Changing  r^ntiapions.  The 
right  Is  reserved  to  revoke,  alter,  or 
amend  these  regulations  at  any  time  and 
without  notice.*! 


[SEAL]  OBUUJ)  E.  LTOHS. 

Acting  Governor, 
Farm  Credit  Administration, 

(F.  B.  Doc.  S»-4750:  PUed.  December  21. 1939; 
ia:sa  p.  m.] 


•tFor  statutory  and  source  cltattona.  see        •tFtor  statutory  and  source  citations,  see 
note  to  i  113.1.  'note  to  f  113.1. 
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IF.CUL  1571 
RnULATIONS     RiLATXVX     TO     EMBCSHCT 

Cbop  and  Fkxd  Loahs  ih  the  T^xanoKT 
or  Hawah 

Effective  December  21. 1S30,  the  foUow- 
ing  terms  and  conditions  wiU  andy  to 
loans  made  by  the  Oovemor  of  the  Fsrm 
Credit  Administration  to  farmers  in  the 
Tenitoiy  of  HawaU  pursuant  to  the  act 
of  Ocmgress  i^Hiroved  January  29,  1937. 
as  amended. 

PAST    114 — LOAMS  IN  BAWAH 

i  114.1  Loans  in  Hawaii.  Loans  wiU 
be  made  for  the  production  of  crops,  for 
planting,  cultivating,  and  harvesting 
crops,  for  suppUes  Incident  and  necessary 
to  such  production,  planting,  cultivating, 
and  harvesting,  or  any  of  such  pur- 
poees.*t 

*lf  1141  to  114.19.  inclusive.  Issued  under 
the  authority  caotalned  in  Sec.  1,  60  Stat.  5; 
12  nJS.C,  Sup.  loaoi.    see  also  52  Stat.  26. 

flUe  source  of  If  U4a  to  11419,  inclusive. 
Is  F.CJL  Order  274,  December  21.  1939. 

1114.2  SUgOrilitg:  general.  Such 
loans  may  be  made  to  farmers  who  have 
acreage  suitable  for  cultivation,  the  nec- 
essary equipment  for  farming  opera- 
tions, and  who  are  unable  to  obtain  a 
loan  from  other  sources,  and.  further, 
such  loans  wlU  be  limited  to  the  amount 
necessary  to  meet  the  actual  cash  needs, 
and  preference  shall  be  given  to  the  ap- 
jdications  of  farmers  v^iose  cash  re- 
quirements are  small.* t 

i  114.3  iSeciirify.  Such  loans  shall  be 
secured  by  a  first  Uen  upon  aU  crops  of 
which  the  planting,  cultivation.  ihxxIuc- 
tlon.  or  harvesting  is  to  be  financed,  in 
wh(de  or  in  part,  with  the  proceeds  of 
such  loan.*t 

f  114.4  ilpplfcaa^  eigreements.  Ap- 
Idicants  must  agree  (1)  to  use  seed  and 
foethodsapproved  by  the  Department  of 
Agriculture;  and  (2)  to  plant  a  garden 
for  home  use.*! 

S  114.5  Loan  limitation  and  interest 
rate.  No  loan  made  to  any  borrower 
shall  exceed  $400,  nor  shaU  a  loan  be  so 
made  in  any  calendar  year  which,  to- 
gether with  the  unpaid  principal  of  prior 
loans  so  made  to  such  borrower  in  that 
srear,  shaU  exceed  $400  in  amount.  No 
loan  win  be  made  for  an  amount  less 
than  $25.  AU  loans  wfU  be  made  In  mul- 
tiples of  $5.    Notes  WiU  bear  interest. 


*tnr  statutory 
noCe  to  i  114.1. 


and  source  citations. 


fhxn  maturl^  untn  paid,  at  the  rate  of 
4  percent  per  annum;  and  interest  to  the 
maturity  date  at  the  same  rate  will  be 
deducted  at  the  time  the  loan  is  made.*t 
8  1144  Farm  Seeuritg  Administration 
borrowers.  No  sodi  loan  win  be  made  to 
any  i^ipUcant  who  is  a  standard  r^iabUi- 
tation  cUent  of  the  Farm  Security  Ad- 
ministration or  whose  appUcation  for  a 
standard  loan  has  bem  upproved  by  the 
local  supervise  of  the  Farm  Security  Ad- 
ministration and  forwarded  to  the  re- 
gional office  tor  approvsil,  as  Indicated  on 
lists  furnished  by  the  Rum  Security  Ad- 
mlnlstration.*t 

i  114.7  AvaikMe  credit.  No  such  loan 
WiU  be  made  to  any  appUcant  who  can 
obtain  a  loan  from  other  sources  in  141 
amount  reasonabhr  adequate  to  meet  his 
needs  for  the  purposes  for  which  such 
loans  may  be  made.*t 

9 114.8  Marketing  agreements,  etc. 
No  such  loan  wiU  be  made  to  any  appU- 
cant who  is  a  pineapple  grower  unless  be 
has  a  marketing  agreement  with  a  re- 
sponsible pineapple  cannery;  to  any 
sugarcane  grower  unless  he  signs,  or 
agrees  to  sign,  a  grinding  contract  with 
an  approved  central  or  olUI;  or  to  any 
fruit  or  vegetable  grower,  or  grower  of 
any  other  crops,  unless  he  agrees  to  mar- 
keting agreements  which  are  satisfactory 
to  the  representative  at  the  Bnergency 
Crop  and  Feed  Loan  OfOce  In  The  Ttari- 
tory  of  HawaU.*t 

S  114.9  Good  faith.  No  such  loan  wiU 
be  made  to  any  appUcant  ^ntut  has  not 
undertaken  in  good  faith  to  meet  his  obU- 
gations  in  connection  with  any  previous 
crop  or  seed  loans  as  foUows:  has  wlU- 
fully  misused  the  proceeds  of  a  loanr  check 
for  any  purpose  other  than  those  igufgifled 
in  his  itfipUcation;  has  faUed  to  plant  a 
crop  or  has  planted  crops  on  lands  other 
than  those  described  in  the  apKdlcation; 
has  willfully  disposed  of  crops  mortgaged 
to  the  Oovemor.  or  failed  to  account  sat- 
isfactorily therefor  without  i^vlying  the 
proceeds  of  the  sale  or  the  value  ttysreof 
as  a  payment  on  his  loan;  has  willfully 
used  the  crops  mortgaged  to  the  Oov- 
emor for  any  purpose  other  tihaw  that 
stated  in  his  appUcation  or  applications; 
or  has  faUed  to  pay  aU  or  part  of  such 
loon  or  loans  when  able  to  do  so.*t 

5  114.10  Members  of  family  units.  No 
such  loan  wiU  be  made  to  more  fi^n  one 
member  of  a  family  unit  or  to  any  person 
Uving  and/or  farming  with  an  apiHicant 
whose  ^vUcation  for  a 'loan  hereunder 
has  been  disapproved.* f 

i  114.11  Other  means  of  Uv^ihood. 
No  such  loan  wiU  be  made  to  any  appU- 
cant who  has  a  means  of  Uvellhood  other 
than  farming.*! 

8 114.12  Partnerships,  corporations, 
etc.  No  such  loan  wOl  be  made  to  part- 
nerships, corporations,  minors,  guardians, 
agents,  executors,  or  administrators;  or! 
to  receivers  or  trustees.*! 

8  114.13  Husband  and  wife.  No  such 
loan  will  be  made  to  a  wife  Uving  with  her 


L\ 
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husband  unless  the  husband  Joins  In  the 
applicattoa.  note,  and  mortgage  or  Uen.*  t 

1 114.14  Purchase  of  machinery,  etc. 
No  such  loan  will  be  made  for  the  pur- 
chase of  machinery  or  livestock,  or  for 
the  payment  of  taxes,  rent,  debts,  or 
interests  or  for  any  purpose  other  than 
as  specified  herein.*  t 

i  114.15  InstaOmeTUs.  Loans  may  be 
made,  subject  to  the  limitations  specified 
herein,  in  such  amounts  and  in  such  in- 
stallments as  the  Hawaiian  reinesenta- 
tlve  of  the  Emergency  Crop  and  Feed 
Loan  Section  may  approve.  *t 

1 114.16  Per  acre  aUowancea.  etc.  No 
loan  for  the  production  of  crops  win  be 
made  to  any  applicant  in  an  amount 
greater  than  his  actual  cash  needs  for 
'the  production  of  crops,  and  for  supplies 
incident  and  necessary  to  such  produc- 
tion. Including  feed  for  workstock  and 
necessary  subsistence  livestock. 

The  actual  cash  needs  in  a  particiilar 
case  must  not  exceed  the  actual  costs 
per  acre  in  such  case  as  determined  by 
individual  consideration  of  the  various 
factors  Involved,  e.  g..  whether  it  is 
neeessary  to  purchase  seed.  feed,  fertl- 
li»r.  spraying  material  and/or  fuel  for 
tractors;  the  coat  thereof:  and  any  other 
Incidental  expenses  curaently  incurred 
in  that  community  in  connection  with 
the  particular  crop  to  be  produced.  In 
no  event  may  loans  for  crop  production 
purposes  exceed  the  following  maximtmi 
allowances  per  acre: 

Maxtmum  AlUnoances  per  Acre 


SoKarauie  (pkuit)  *. 
Suitarcaiie  (r»toaa). 
PlnMpple  (phmt)  >. 
PiBMpple  (ntooa) . 

Coffee 

Rke 


Seed 

or 
lilente 


PertI 

liMT 


MO 
40 

ao 
ao 


flnrmyl  Cash 
met^  Ubor 
riab    ccsU 


$10 

10 
10 
10 

ft 


tso 

35 

100 

40 

35 

ao 


Total 


SlOO 
75 

aw 

110 
80 
40 


NoTv:  VfcHable  and  MbopUancoaa  Cropn: 
The  coat  of  seed  or  pknta.  fntiliier,  and  vpray  mate- 
rials will  be  allowed  plas  a  maximum  of  110  per  acre  for 
hired  labor  io  the  case  of  vcgeubin  only. 

>  Total  amoant  per  acre  allowed  5hall  not  exceed  the 
maximum  indicated  nor  shall  it  rxored  $1.25  a  ton  bftsrd 
on  previoue  yteld  records  for  the  same  type  can«\  Where 
irrlfatian  la  practiced,  the  total  allowance  for  all  t*»ts 
laondiBv  trrncation  shall  not  exceed  11. 2S  per  ton  on 
estimated  yteM. 

**  In  the  ewe  of  pineappka  wbrre  mulching  paper  is 
osed.  an  additional  allowance  not  to  exceed  too  per  acre 
shall  be  permitted  on  approTal  of  the  Emercency  Crop 
Ixian  representative,  but  m  no  eaaa  shall  the  total  amount 
loaned  per  aeee  exered  tlO  per  ton  baaed  upon  past  record 
of  perfbnnaaoe  tot  both  plant  and  ratoon  pineapples. 

An  amount  not  greater  than  the  actual 
harvesting  expenses  may.  in  the  discre- 
tion of  the  Hawaiian  representative  of 
the  Emergoicy  Crop  and  Feed  Loan  Sec- 
tion, be  released  from  the  proceeds  of  the 
sale  of  any  of  the  crops  covered  by  a 
lien  given  to  the  Ooyemor.  in  any  case 
where  a  borrower  does  not  have  the  nec- 
essary funds  or  credit  to  pay  for  the  har- 
vesting of  such  crops.  *t 

9 114.17  Forms.  The  ftmount  ap- 
proved for  a  loan  by  the  Governor  or  his 


representatives  imder  these  regulations 
win  be  paid  to  the  applicant  by  a  disburs- 
ing officer  upon  receipt  and  approval  by 
the  Oovemor  or  his  representative  oi  the 
following  documents: 

(a)  Application  in  the  form  prescribed, 
signed  by  the  applicant. 

(b)  Promissory  note  in  the  form  pre- 
scribed, executed  by  the  applicant  for  the 
amount  approved  by  the  Governor  or  his 
representative,  payable  to  the  Governor, 
bearing  interest  at  the  rate  of  4  percent 
per  annum  from  maturity  until  paid. 

(c)  Uen  instruments  (including  waiv- 
ers) in  the  form  prescribed,  conveying  a 
first  lien,  properly  executed  and  filed, 
registered,  or  recorded  in  the  proper 
ofBce,  as  required  by  law. 

(d)  A  voucher  for  the  amount  of  the 
loan  in  the  form  prescribed,  signed  by  the 
applicant.  *t 

i  114.18  Fees.  Fees  for  recording  fil- 
ing, registration,  and  examination  of  rec- 
ords (including  certificates)  shall  be  paid 
by  the  borrower:  Provided,  however.  That 
such  fees  aggregating  not  to  exceed  75 
cents  per  loan  may  be  paid  by  him  from 
the  proceeds  of  the  loan.  No  fees  for 
releasing  liens  given  to  secure  loans  shall 
be  paid  from  the  proceeds  of  a  loan.*t 

i  114.19  Changing  regulations.  The 
right  is  reserved  to  revoke,  alter,  or 
amend  these  regulations  at  any  time  and 
without  notice.*! 

[SIALl  GlXAU)  E.  LTom. 

Acting  Oooemor. 
Farm  Credit  Administration. 


other  sources,  and.  further,  such  loans 
will  be  limited  to  the  amount  necessary  fo 
meet  the  actual  cash  needs,  and  prefer- 
ence shall  be  given  to  the  application  of 
farmers  whose  cash  requirements  are 
sman.*t 

i  115  J  Security.  Such  loans  shall  be 
secured  by  a  first  lien  upon  all  crops,  of 
which  the  planting,  cultivation,  produc- 
tion, or  harvesting  is  to  be  financed,  in 
whole  or  in  part  with  the  proceeds  of 
such  Ioan.*t 

i  115.4  AppUcanU  Agreements.  Ap- 
plicants must  agree  (1)  to  use  seed  and 
methods  approved  by  the  Department  of 
Agriculture:  and  (2)  to  plant  and  culti- 
vate a  garden  for  home  U8e.*t 

i  115.5  Loan  limitation  and  interest 
rate.  No  loan  made  to  any  borrower 
shall  exceed  $400.  nor  shall  a  loan  be  so 
made  in  any  calendar  year  which,  to- 
gether with  the  unpaid-principal  of  prior 
loans  so  made  to  such  borrower  in  that 
]rear.  shall  exceed  $400  in  amount.  No 
loan  will  be  made  for  an  amount  less 
than  $25.  All  loans  will  be  made  in  mul- 
tiples of  $5.  Notes  will  bear  Interest, 
from  maturity  until  paid,  at  the  rate  of 
4  percent  per  annum:  and  interest  to  the 
maturity  date  at  the  same  rate  will  be 
deducted  at  the  time  th^  loan  is  made.'t 

1 115.6  Farm  Secttrity  Administration 
borrowers.    No  such  loan  win  be  nutde  to 


I  p.  R.  Doc.  30-^751:  PUed.  Deeemlwr  31 
12:33  p.  m.) 


1039: 


■tpor  statutory  and  source  citations,  sec 
note  to  f  141.1. 


IP.C.A.  188] 
RXfnTLATTOIfS      RxiATrVI      TO      EMnGXIfCT 

Ctop  AND  Fbxd  Loaks  xm  Puxito  Rico 

Effective  December  21. 1939.  the  foOow- 
ing  terms  and  conditions  will  apply  to 
Ipans  made  by  the  Oovemor  of  the  Farm 
Credit  Administration  to  fanners  in 
Puerto  Rico  pursuant  to  the  act  of  Con- 
gress approved  Janusry  29.  1937,  as 
amended. 

PART  118 — LOAMS  HI  PVXtTO  UCO 

S  115.1  Loans  in  Puerto  Rico.  Loans 
will  be  made  for  the  production  of  crops, 
for  planting,  cultivating,  and  harvesting 
of  crops,  for  supplies  Incident  and  neces- 
sary to  such  in-oduction.  planting,  culti- 
vating, and  harvesting,  or  for  any  of  such 
purposes.*! 

•If  llS.l  to  115  30.  InehisiTe.  taued 
the  authority  contained  In  Sec.  1.  80  Stat.  5: 
13  U.S.C..  Sup..  10301.     See  also  03  8Ut.  36. 

tTbe  source  of  Si  115  !  to  115.30.  InduslTe. 
is  r.CJi.  Order  375.  December  31.  10S9. 


9  115.2  Elig(bUitv:  general.  Such 
loans  may^be  made  to  farmers  who  have 
acreage  fit  for  cultivation,  the  necessary 
equipment  for  farming  operations,  and 
who  are  unable  to  obtain  a  loan  from 


any  applicant  who  is  a  standard  rehabili- 
tation client  of  the  Farm  Security  Ad- 
ministration or  whose  application  for  a 
standard  loan  has  been  approved  by  the 
local  supervisor  ot  the  Farm  Security 
Administration  and  forwarded  to  the  re- 
gional ofBce  for  approval,  as  Indicated  on 
lists  furnished  by  the  Farm  Security  Ad- 
ministration.* t 

1 115.7  Available  credU.  No  such  loan 
win  be  made  to  any  applicant  who  can 
obtain  a  loan  from  other  sources,  includ- 
ing production  credit  associations,  in  an 
amount  reasonably  adequate  to  meet  his 
needs  for  the  purposes  for  which  such 
loans  may  be  made.  An  applicant  for  a 
loan  in  an  amount  in  excess  of  a  mini- 
mum fixed  by  the  Governor,  or  his  rep- 
resentative.^, for  the  territory  in  which 
the  applicant  resides,  must  first  submit 
written  evidence  from  a  production  credit 
association  that  his  application  for  a 
loan  of  the  same  or  less  amount  has  been 
rejected.*  t 

1 115.8  Production  credit  apj^icants. 
No  such  loan  will  be  made  to  any  ap- 
plicant who  has  an  application  for  a  crop 
loan  pending  with  a  production  credit 
association.*! 

i  115.9  Marketing  agreements,  etc. 
^o  such  loan  will  be  made  to  any  appli- 
undeH'cant  who  is  a  tobacco,  coffee,  fruit,  or 
vegetable  grower,  or  grower  of  any  other 
crops,  unless  he  signs  a  marketing  agree- 
ment satisfactory  to  the  representative 
of  the  Emergency  Crop  and  Feed  Loan 
Offlce  in  Puerto  Rico,  nor  to  any  cane 
grower  unless  he  signs  or  agrees  to  sign 


*tPor  statutory 
note  to  I  115a. 


and  aouroe  citations,  see 
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a  grlndinff  eontraet  with  an  approved 
central  or  milL't 

1115.10  Oootf  faUh.  No  such  loan 
win  be  made  to  any  applicant  t^u>  has 
not  undertaken  in  good  taith.  to  meet  his 
oMlgattons  in  connection  with  any  pre- 
vious crop.  feed,  or  seed  loans  aa  follows: 
bak  wlllftilly  misused  the  proceeds  of  a 
loan  che^  for  any  purpose  other  than 
thoee  medfled  In  his  application:  has 
failed  to  plant  a  crop  or  has  planted 
crops  on  lands  other  than  those  de- 
aerfbed  In  the  miJIcatlon;  has  willfully 
dispoeed  of  crops  mort0ced  to  the  Gov- 
emor,  or  failed  to  acconnt  satlsf  actorfly 
therefor  wtttaout  apidyinc  the  proceeds 
of  ttie  aale  or  the  value  thoeof  as  a  paar- 
ment  on  his  loan;  has  wUlfully  used  the 
eropa  mortgaged  to  the  Oovemor  for  any 
poipoae  other  than  that  stated  in  Ills  ap- 
pUntlon  or  appUeaUons;  or  hat  failed 
to  pay  all  or  part  d  wadb.  loan  or  loans 
when  able  to  do  aa*t 

1115.11  Other  means  of  HoetOkood. 
No  such  loan  will  be  made  to  any  appli- 
cant who  has  a  means  of  livdlhood  other 
than  fanning.*! 

1 115.12  PaitnersMtm.  eorporatlonM, 
etc.  No  such  loan  win  be  made  to  part- 
ucrsbliMt  corporations,  minors,  guard- 
ians, agents,  executors,  or  administra- 
tor*: or.  to  receivers  or  trustees.*! 

1 115.15  Husband  and  wife.  No  such 
loan  win  be  made  to  either  a  fauAand 
or  a  wife,  if  living  together,  unless  both 
Join  In  the  application,  note,  and  Hen 
lnstrument(s).*t 

1115.14  Jfembert  of  family  units. 
No  socfa  loan  wfll  be  made  to  more  than 
one  member  of  a  family  unit  nor  to  any 
person  Uvlng  and/or  farming  with  an 
applicant  whoae  appUcatlcm  for  a  loan 
hereunder  has  been  dlsvproved.*t 

1 115.16  Pveham  of  maOtinery.  etc. 
No  such  loan  wfll  be  made  for  the  pur- 
cha»  of  machinery  or  livestock,  or  for 
the  payment  of  taxes,  rent,  debts,  or  In- 
terest or  for  any  purpose  other  than  as 
sprctflfd  herdn.*t 

1 11516  InstaOments.  Loans  may  be 
made,  subject  to  the  HmitatJ«ms  qiwci- 
fled  hoeln.  In  such  amounts  and  In  such 
Installments  as  the  Puerto  Rlcan  repre- 
sentative of  the  Emergency  Crop  and 
Feed  Loan  Section  may  approve.*! 

i  115.17  Per  emerda  allowances,  etc. 
No  loan  for  the  production  of  crops  wlU 
be  made  to  any  applicant  in  an  amoant 
greater  than  his  actual  cash  needs  for 
the  production  of  crops,  and  for  sup- 
plies Incident  and  necessary  to  such 
produetian.  InrJuding  feed  for  work- 
stock  and  neoenary  subsistence  live- 
stock. 

The  i^toal  cash  needs  In  a  particalar 
case  must  not  exceed  the  actual  costs 
per  cuerda  In  such  ease  as  determined 
by  individual  oonslderatlan  of  the  vari- 
ous factors  involved,  e.  g..  whether  tt  Is 


to  purchase  seed,  feed,  fer- 
tflter,  spraying  material,  and/or  fuel 
for  tractors;  the  cost  thereof;  and  any 
ottier  Incidental  expenses  currently  In- 
curred In  that  community  In  connection 
with  the  partlcniar  crop  to  be  produced. 
In  no  event  may  loans  for  crop  produc- 
tlcm  purposes  exceed  the  following  max- 
imum allowances  per  cuerda: 

Maximum  Allowances  per  Cuerda 


Lone  stapls  eotton 

Tvltmoeo  •„ 

Sugar  eaas  (Ohnia'CNiltinjT 

8ag4roaiM  (PrtaaavflfB} 

Suisr  osne  (Batoon) 

Coeoanuts* 

Onpefrait  sod  oraoin'(e 

yis.  snd  owr) » 

Colire  ♦ _ 

Plaaawles .^. 

WiBUr  TccBUbles  (kr  abip- 

meot  to  the  States) 

MtsoaUaoaoiiB  crops 


(I) 

With- 
out 


iiwifilal 
ferti- 


IS.  00 
16.00 

aaoe 
aaoD 
laoo 

S.00 

i&oo 

7.00 
M.00 

MLflD 

fi.00 


Where 


fBTti- 

Uier 
baaed 


eialferti- 

llteris 

used  upon 

irrisated 

land 


$iaoo 
36.00 
46.00 

afcoo 

36.00 
AOO 

4a  00 

27.00 

uaoo 

&00 
6.09 


(8) 
Where 


$66.00 
46.00 
16.00 


saoo 


flboo 

6.00 


>  A  harvesttnc  aQowaaoe  d  l&XK)  per  oowda  may  be 
made  lor  stalk-eut  tobaeoo.  and  tUJIO  per  cuerda  Ibr 
prime  tobaooo. 

>  When-  fertUixer  is  not  used.  loaos  shall  be  limited  to 
$4.00  per  thousand  estimated  yield  of  ooooanots  sod  not 
eawwdina  30^  per  tree.  When  fertiliser  is  used,  loans 
iball  be  Umiled  to  SUUK)  per  thousand  ertlmatert  yUd  of 
eoeuanuU,  not  ezoeedinK  600  per  tree,  snd  not  exceeding 
POiOO  per  ensrda  in  any  een. 

*  Not  etwwdlng  au  per  bcm  wtfimstert  crop  on  tree. 
*Not  CKoeeding  ISJDO  per  cuerda  addttiimal  where 
•dTaoee  is  made  (whether  with  or  without 


•^rae  statutory  and 
note  to  i  115A. 


). 

In  addMsn  to  the  17.00  aPewauoe  proTtded  where 
tatOiser  is  not  used.  $16.00  may  be  allowed  tat  iertilisar 
and  96.00  (or  4>[rfying  the  same. 

Hie  use  of  f ertUlxer  Is  optional  with 
the  borrower,  but  If  an  allowance  Is  made 
for  sixh  purpose  the  fcdlowing  taUe  In- 
dicates, for  varying  acreages  in  coffee, 
the  number  of  acres  wbkh.  in  each  in- 
stance is  the  minimum  that  must  be  fer- 
tilized and  the  maximum  for  which  an 
allowance  wiU  be  i4>proved: 

Number  acre* 

wMOtmusthe 

fettObie&and 

inexeetsof 

wMOino 

number  mscb  aUowancewtU 

In  coffee:  be  ofiprooeif 

1-6  (tneluilve) % 

6-10  (iwduBlve) 1 

11-ao  (tnduatve) 3 

31-40  (IndualTe) 8 

Over  40 ,4 

The  application  of  f  utilizer  must  be 
In  accordance  with  the  best  methods  ad- 
vocated by  the  Bxtensicm  Service,  and 
must  be  under  the  supervision  of  the  Ex- 
tension Service  field  force.*! 

I115J8  Forms.  The  amount  ap- 
proved for  a  loan  by  the  Governor  or  his 
representative  under  these  regulations 
wUl  be  paid  to  the  an>licant  by  %  dis- 
bursing olllctf  upon  reo^Tt  and  approval 


citaUonSk  aee       *^Far  atetatory  and  aouroe  dtatlons. 
1  noU  to  I  Lisa. 


■ee 


by  the  Governor  or  his  representative  of 
tibe  foUowing  documents: 

(a)  Aiqidlcatlon  in  the  form  prescribed, 
signed  by  the  apidlcant/ 

(b)  Promissory  note  m  the  form  pre- 
scribed, executed  by  the  apidicant  for 
the  amount  approved  by  the  Governor  or 
his  representative,  payable  to  the  Gover- 
nor, bearing  Interest  at  the  rate  of  4  per- 
cent per  anniim  from  maturity  until 
paid. 

(c)  Uen  instruments  (including  waiv- 
ers) in  the  form  prescribed.  coaveylDg  a 
first  lien,  properly  executed  and  fUed. 
regista«d.  or  recorded  in  the  proper 
ofOoe,  as  lequired  by  law. 

(d)  A  voucher  for  the  amoimt  of  the 
loan  in  the  form  prescribed,  signed  by 
the  applicant*! 

i  115.19  Fees.  Fees  tat  recording,  fil- 
ing, registration,  and  examination  of  rec- 
ords (including  oertifleates)  dian  be  paid 
by  the  borrower:  Provided,  however.  That 
such  fees  aggregating  not  to  exceed  75 
cents  per  loan  may  be  paid  by  him  from 
the  proceeds  of  the  loan.  No  fees  for  re- 
leasing liens  given  to  secure  loans  diaD 
be  paid  from  the  proceeds  of  a  loan.*! 

f  115.20  Changing  regulations.  The 
ri^  is  leaei-vcd  to  revoke,  alter,  or 
amend  these  regulations  at  any  time  and 
without  notice.*! 

[sxALl  Gkhald'E.  LTC»n. 

Acting  Ctovemor, 
Farm  Credit  Administration. 

(F.  R.  Doc.  39-4753:  FUed.  December  31,  19S0: 
13:8S  p.  m.) 


(FCA  160] 

Amkkdiceiit  of  Rbcolaxions  GOVXKimfG 
EMEacxHCT  Csop  AHD  FkES  Loams  m 
THX  Umxtsd  Sxateb 

Section  113.16  of  Tltl^6.  Code  of  Fed- 
eral Regulations,  is  amended  to  read  as 
foUows: 

,  9 113.16  Per  acre  allowances,  etc. 
No  loan^<M:  the  production  of  crops  wlU 
be  made  to  any  andicant  In  an  amount 
greater  than  his  actual  needs  for  the 
production  of  crops,  and  for  supidies  in- 
cident and  necessary  to  such  production, 
including  feed  for  workstock  and  neces- 
sary subsistence  livestock. 

The  actual  cash  needs  in  a  particular 
case  must  not  exceed  the  actual  costs 
per  acre  in  such  case  as  determined  by 
individual  consideration  of  the  various 
factors  involved,  e.  g..  whether  it  is  neces- 
sary to  purchase  seed.  feed,  fertilizer, 
spraying  material  and/or  fuel  for  trac- 
tors; the  cost  thereof;  and  any  other  in- 
cidental expenses  currently  incurred  in 
that  community  in  connection  with  the 
particular  crop  to  be  produced.  In  no 
event  may  loan^  for  crop  production  pur- 
poses exceed  the  following  maximum 
allowances  per  acre: 


*tFor  statutofy  and  aouroe  dtatloiia. 
note  to  i  116.1. 
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Maximum  AIUnoanceM  per  Acre 


Onln  cropL 

Cotton 

Tobaooo 

P«imU.i --- 

Irteh  pottfton  (eomiiMrdal) 
Track  (oomimrclan — ,.. 

MlMrUaiieoua  crop* 

SuRWcmne 

8urar  bwtt 

Whfn    landlord   for- 

t.iab««  water 

I(   iMKllard   doM   not 

tumiah  water 

Cltrai  fruit  trees  (bcariac). 
Other  ttuit  trecei  (bcarinc)- 


With- 
out 
com- 

ITMYCial 

fcrU- 


'tXOO 
4.00 
4.00 
3.00 

laoo 
laoo 

•3.00 

IZOO 

8.00 


&0O 

13.00 
30.00 

laoo 


Where 
com- 

mrrrial 
(erti- 

Uxer  is 


tHOO 
ft.  00 
1X00 

4.ao 

25.00 
32.00 

>iao 

13.00 
12.00 


&00 

1X00 
30.00 
14.00 


Where 

OODi 

merrial 
(ertUi 
and 

sprajr 
material, 
includinc 
dust,  are 

uaed> 


30.00 

saoo 


toes   (where  commercial  fertillaer  and 

jrlal.  Including  dust,  are  used) 

in  tbk  SUtes  of  Maine.  Connecticut,  and 
,ts;    In   Coon   County,   New 

,  and  In  the  Counties  of  Suf- 

and  NasBau  on  Long  Island  in  New 

York  State,  shall  not  exceed  $35  per 
acre.  (Sec.  1.  SO  SUt.  5;  13  TJSJC..  Sup.. 
12011.  See  also  53  Stat.  36)  (FCA  Or- 
ders Nos.  270.  377. 378.  and  379.  December 
31. 19391 
(assLl  OnALD  B.  Ltoms. 

Acting  Qovemor. 
Farm  Credit  Administration. 

[¥.  a.  Doe.  88-4763:  Piled.  Deoember  31.  1830: 
12:34  p.  to.] 


I  Where  spray  material,  incladlog  dnsi.  ts  u«d  with- 
out commereial  lertiUier,  the  allowanee  for  sot-h  ^pray 
material  and  dm*  will  be  the  diltavDca.  if  any.  between 
the  aUowances  in  column  3  and  column  3. 

I  Of  the  train  allowancea  shown  in  the  table  not  more 
than  $1  shaU  be  oMd  tor  samnwr  lallpwina.  .^    .  . .     , 

>  In  the  CMC  of  cropa  not  provided  for  in  the  Ubie  of 
Allowances,  If  the  ^wanoe  for  miscellaneous  crops  u 
not  adequate,  the  Director  of  the  Rmermncy  Crop  and 
Feed  lioan  Section  may  fix  an  aBorwanoa  not  to  esored 
the  actual  coot  par  acre.   ' 

These  figures  include  allowances  for 
fuel,  oil,  and  feed  for  workstcck  for  crop 
production  purposes  and  incidental  ex- 
penses, for  which  no  additional  allow- 
ances win  be  made. 

An  additional  allowance  not  to  exceed 
$3  per  acre  will  be  made  for  water 
charges  (include  maintenance,  electric 
power,  and  fud)  for  crops  other  than  rice 
grown  on  Irrlgmted  land. 

Allowances  for  commercial  fertilizer 
win  be  made  only  in  areas  where  com- 
mercial fertillaer  is  customarUy  used. 

The  following  exceptions  are  made  to 
the  foregoing  table  of  maximum  allow- 
ances per  acre; 

(1)  The  Tn^w<»riiim  allowance  per  acre 
for  the  purpose  of  producing  and  har- 
vesting Irish  potatoes  (where  commercial- 
fertiUaer  and  spray  material.  Including 
dust,  are  used)  in  that  section  known  as 
the  "Bastem  Shore."  which  comprises  the 
State  of  Delaware  and  the  eastern  shore 
of  the  States  of  Maryland  and  Vlrglfiia. 
shaU  be  $35  per  acre. 

(2)  The  mw**'""'"  allowance  per  acre 
to  be  loaned  to  tobctcco  growers  in  the 
States  of  Connecticut  and  Massachusetts 
shall  not  exceed  the  following: 

without  oommerclal  fertlUwr M  00 

When  commercial  fertiUzer  is  used...  30.00 
Wltere  sprmy  material,  including  dust. 
U  also  used,  add 3.00 

(3)  Hie  maximum  allowance  per  acre 
in  the  States  of  Washington.  Oregon,  smd 
Idaho  for  fertilizing,  sprasring.  and  (just- 
ing fruit  trees  of  bearing  age.  other  Uutn 
citrus,  shall  not  exceed  $40  per  acre. 

(4)  The  maximum  allowance  per  acre 
for  the  purpose  of  producing  Irish  pota- 


TITLE  li-BANKS  AND  BANKING 

CHAPTER  m— INDERAL  DEPOSIT 
INSURANCB  CORPORATION 

DBPOsrrs  or  Appsovid  FBtnAL  Hoxjsxivo 
AsMxmsTaATioir  MoaTGAcn 

i  306.4  Deposits  of  approved  Federal 
Housing  Administration  mortgagee.  The 
owner  of  any  portion  of  a  deposit  repre- 
senting iMjrments  made  under  mortgages 
insured  by  the  Federal  Housing  Admin- 
istrator and  appearing  on  the  records  of 
a  dosed  bank  under  the  name  of  an 
approved  Federal  Housing  Administra- 
tion mortgagee  or  its  agent  will  be  recog- 
nized tar  all  purposes  of  claim  for  in- 
sured deposits  to  the  same  extent  as  if 
his  name  and  interest  were  disclosed  on 
the  records  of  the  bank:  Provided.  That 
the  interest  o\  such  owner  in  the  deposit 
is  disclosed  on  the  records  maintained  by 
such  mortgagee  or  its  agent  and., Provided 
further.  That  such  records  have  been 
maintained  in  good  faith  and  in  the  reg- 
ular course  of  business.  (Sec.  101  (m) 
(3).  49  Stat.  097:  13  UBTC. -Sup..  364 
(m)  (3))  (Res..  June  30.  1939.  as 
amended  December  13.  1939) 

[ssAi.]  E.  F.  DowHrr. 

Secreforif. 

IF.  R.  Doc.  38-4740:  PUed.  December  21.  1838; 
11:08  a.  m.| 


matiOD.  In  addition  to  all  other  informa- 
tion required  by  law  and  regulation: 

(1)  Tile  name  by  which  the  cotton 
waste  is  known,  such  as  "cotton  card 
strips";  "cotton  comber  waste";  "cotton 
li4>  waste":  "cotton  sliver  waste";  "cot- 
ton roving  wkste";  "cotton  fly  waste"; 
etc: 

(3)  Whether  the  length  of  staple  of  the 
cotton  from  which  any  cotton  card  strips 
covered  by  the  invoice  were  made  is  less 
than  l^s  Inches  or  is  1^6  Inches  or  more; 

(3)  Whether  the  length  of  staple  of  the 
cotton  from  which  any  cotton  comber 
waste  covered  by  the  invoice  was  made 
is  less  than  lA  inches  or  is  lA  inches  or 
more. 

Ihls  re<iulrement  shall  be  effective  as 
to  invoices  certified  after  sixty  dajrs  after 
publication  of  this  requirement  in  the 
weekly  Treasury  Decisions.  (Sec.  481  (a) 
(10).  46  Stat.  719;  19  UJB.C.  1481  (a) 
(10)) 

[SEAL]  BAsn.  Haxus, 

Commissioner  of  Ctatoms. 

Approved.  December  15.  1939. 

'      HxtBIBT  B.  Gastom. 

Acting  Secretary  of  the  Treasury. 

(P.  R.  Doe.  38-4730:  PUed.  December  30.  1038; 
'1:88  p.  m.| 


TITLE  19— CUSTOMS 

CHAPTER  I— BUREAU  OF  CUSTOMS 

|TJ>.  60044) 

Iwvoicts— CoTTOK  Waste 

MOnCS  OF  AOOmONAL  DATA  TO  MM.  IMCLUDID 

OM  ntvoicxs  or  au.  cotton  WAsm ' 

To  Collectors  of  Customs  and  Others 
Concerned: 
With  refermce  to  article  374  (e)  (3) . 
Customs  Regulations  of  1937.  as  amended 
by  (1938)  TH.  49426  (Sec.  6.1  (c)],  cus- 
toms invoices  for  all  cotton  wastes  are 
required  to  set  forth  the  following  inf or- 


(TJ3.  500451 

iNvoicn — ^Raw  CorroN 


HOnCS  OP  ADOmOXAL  DATA  TO  BS  DICLUDEO 

OH  nrvoicxs  covianfo  iaw  cottom' 

To  CoUectors  of  Customs  and  Otiiers 
Concerned: 
With  reference  to  article  274  (e)  (2). 
Customs  Regulations  of  1937.  as  amended 
by  (1938)  TJ>.  49426  (Sec.  6.1  (O  ].  cus- 
tcMns  invoicer  covering  raw  cotton  are 
required  to  set  forth,  in  addition  to  all 
other  Information  required  by  law  or 
regulation,  whichever  of  the  following 
statements  is  applicable: 

(1)  The  cotton  covered  by  this  invoice 
is  harsh  or  rough  cotton  of  less  than  % 
inch  in  staple  length: 

(2)  The  staple  length  of  the  cotton 
covered  by  this  invoice  is  less  than  IVs 
inches; 

(3)  The  staple  length  of  the  cotton 
covered  by  this  invoice  Is  1^  inches  or 
more. 

In  the  event  the  above  statements,  or 
any  of  them,  are  applicable  to  only  part 
of  the  merchandise  covered  by  the  In- 
voice the  part  to  which  each  statement 
is  applicable  should  be  specified. 

This  requirement  shall  be  effective  as 
to  invoices  certified  after  sixty  days 
after  publication  of  this  document  in 
the  weddy  Treasury  Decisions.     (Sec. 


inils  document  affects  18  CPB  6.1  (c). 


b 


ai    (a)    (10).  46  Stot.  719:    19  U.S.C. 
1481  (a)  (10) ) 

(nsL]  BAsn.  Haxub, 

Commisskmer  of  Customs. 

Approved.  December  15.  1939. 

HBbbt  S.  a«Roii. 
Aetkng  Secretary  of  the  Treasury. 

IF.  &  Doe.  88-4781:  FUwl.  Deoember  80. 1838; 
1:88  p.  m.1 


(TJ>.  50046] 

Imrotcn — Aiitxclb  OowrAnnNo  Ooppkr 

MOnCS  OP  ASDRXONAL  mPOBMATIOir  OH  DT- 
VOICB    OOVXtlHQ    AKTXCLIS    OOmADIDIO 
T.B.  4SS78  SDPnSKDKD  XV  PAXT  ^ 


To  OoOedors  of  Customs  and  Others 
Concerned: 

With  reference  to  article  274  (e)  (2) . 
Customs  Regulations  of  1937,  as  amended 
by  (1938)  TX>.  49436  [See.  6.1  (c)].  In- 
voloes  covering  articles  oontainlng  four 
percent  or  more  of  copper  (Including 
copper  in  aDoy)  by  weight  are  required 
to  contain,  in  addition  to  all  other  Inf or- 
matton  required  by  law  and  regulation, 
whichever  of  the  following  statements  Is 
applicable: 

(1)  For  tf»e  purpose  of  assessment  of 
tax  under  L  R.  C.  Sec.  3425.  it  Is  con- 
ceded that  copper  is  the  component  ma- 
terial of  diief  value  In  the  articles  cov- 
ered by  this  invoice. 

(2)  Copper  is  not  the  component  ma- 
terial of  chief  value  of  the  articles 
covered  bf  this  Invoice  but  for  the  pur- 
pose of  assessment  of  tax  under  L  R.  C. 
Sec.  3425  It  is  conceded  that  they  contain 
four  percent  or  more  of  copper  br  weight. 

In  the  event  that'  statement  (1)  or 
statonent  (2)  above  Is  applicable  to  part 
only  of  the  articles  covered  by  an  in- 
voice, the  articles  to  which  either  state- 
ment applies  should  be  ^ledfled. 

The  requirements  of  additional  infor- 
mation contained  in  paragraph  num- 
bered 6  of  (1932)  TJ>.  45878  are  hereby 
superseded,  effective  as  to  consular  In- 
voices oertUled  after  sixty  days  after  the 
date  of  piihHcattnn  ot  this  document  in 
the  we^iJty  Tttmmuj  Decisions.  (Sec. 
481  (a)  (10),  46  Stat  719:  19  UJSX;.  1481 
(a)  (10)) 

(SBALl  Basil  HAata, 

Commissioner  of  Customs. 

Approved.  December  15,  1939. 

Hbuskt  E.  OASKm. 

Acting  Secretary  of  the  Treasury. 

IP.  a.  Doc.  88-4732:  FUed.  December  80,  1838; 
1:40  p.  m.] 


1  xiils  document  affects  18  cnt  6J  (c). 


[TJD.  60043] 

RsaiaiciioMB  on  Fu*  Ehtit  op 
Phxuppuu  Aktxclb 

CmTOMS  IXaULAXIOIIS  *— ""P"  * 

Customs  Regulations  of  1937  amended 
by  including  therein  provisions  of  the 

'This  doeomMit  affects  18  CPR  6J(e). 
"This  donimwit  affects  18  CPB  SJ,  6Ja 
(inserted)  sod  7.17. 

lk>.a«7 a 


Act  of  August  7.  1939.  Public  No.  300. 
76th  CXmgress.  an  Act  to  unend  the 
Phillivtne  Independence  Act  (48  Stat. 
456) ,  relating  to  articles  coming  into  the 
United  States  from  the  Philippine  b- 
lands,  and  instructions  for  the  enforce- 
ment of  those  iKtyvisions. 

To  Collectors  of  Customs  and  Others 
Concerned: 

The  Customs  Regulations  of  1937  are 
hereby  amended  as  follows: 

Article    260    (c)     [Sec.    5.3    (b)]    Is 
amended  to  read  as  follows: 


(c)  [16.3  (b)]  To  establish  that  an 
article  is  the  growth,  product,  or  manu- 
facture of  the  Philippine  Islands  and  does 
not  contain  foreign  materials  to  the  value 
of  more  than  20  per  centum  of  its  total 
value  there  shall  be  filed  in  connection 
with  the  entry  a  certificate  of  origin 
signed  by  a  coDector  of  customs,  deputy 
collecfeor  of  customs,  or  other  oompetmt 
authority  of  the  RiUippine  Oovemment, 
but  the  ooUector  of  customs  at  the  port 
of  entry  in  the  United  States  may  require 
supidementary  evidoice  if  be  believes 
that  it  is  necessary.  However,  in  the  case 
of  shipments  valued  at  $10  or  less  such 
fact  may  be  established  by  any  means 
satistectory  to  such  ooUector.  In  the  ab- 
sence of  such  certificate  of  origin  or  other 
required  document  at  the  time  of  entry, 
a  bond  on  cusUxas  Form  7551  or  7553  or 
other  anjropriate  form,  or  a  deposit  of  es- 
timated duties,  may  be  taken  for  the 
production  thereof,  except  that  bond  for 
the  production  of  a  Mil  of  lading  shall  be 
taken  on  customs  Fonn  7581  or  7587. 
(See  art  882  (e)  [Sec.  7.17  (e)  ])  (Sees. 
301.  624,  46  Stat.  685.  759;  19  UJB.C.  1301, 
1624.  Act  of  August  7. 1939,  Pub.  No.  300. 
76th  Congress) 

Article  262  is  amended  to  read  as  fol- 
lows: 

AST.  262  [§5.Sa]  Phappine  Export 
Tax— Free  Entry  Quotas  Established — 
LinUtatkm  on  Admission  of  Cordage. — 
(a)  Philippine  Independence  Act,  section 
6  (48  Stat.  459) .  as  amended  by  the  Act 
of  August  7,  1939.  Public  No.  300.  76th 
Congress,  section  1: 

Skc.  6.  During  the  period  beginning 
January  1,  1940.  and  ending  July  3. 1946, 
trade  relations  between  the  United  States 
and  the  RiUippines  shaU  be  as  now  mro- 
vided  by  law,  subject  to  the  following 
exceptions: 

(a)  On  and  after  January  1,  1941,  the 
Philippine  Gkuvemment  shall  impose  and 
collect  an  export  tax  on  every  Phili];^>ine 
article  shipped  from  the  nilllm>ines  to 
the  United  States,  except  as  otherwise 
specifically  in-ovided  in  this  aeetioa.  Said 
tax  diall  be  computed  in  the  manner 
hereinafter  set  ttath  in  this  subsection 
and  in  subsection  (c)  of  this  section. 
During  the  period  January  1,  1941, 
through  December  31.  1941.  the  emxirt 
tax  on  every  such  article  shall  be  5  per 


centum  of  the  United  States  duty;  on 
eadi  sooceeding  January  1  thereafta*  the 
export  tax  shall  be  increased  progres- 
sfvely  by  an  additional  5  per  cratum  pf 
the  United  States  duty,  except  that  dur- 
ing the  period  January  1.  1946.  through 
July  3.  1946.  the'  export  tax  shall  remain 
at  25  per  centum  of  the  United  States 
duty. 

(b)  (1)  No  export  tax  described  in  sub- 
section (a)  of  this  aecticm  shall  be  im- 
posed or  collected  upon  any  Philin^ne 
article  of  a  class  or  kind  in  respect  of 
which  a  quota  is  establidied  by  subdivi- 
sion (3)  of  this  subsection,  nor  upon 
copra  or  manlla  (abaca)  IBser  not  dressed 
or  manufactured  In  any  manner. 

(2)  The  United  States  duty  shan  be 
levied.  coDeeted.  and  paid  in  the  United 
States  upon  every  article  which  Is  of  a 
dass  or  kind  In  respect  of  which  a  quota 
is  established  by  subdlyisioii  (3)  of  this 
subsection  and  which  is  entered,  or  with- 
drawn from  warehouse,  for  consumption 
after  December  31,  1039.  hi  excess  of  its 
respective  quota:  Provided,  however, 
Ihat  nothing  in  this  section  or  any  sub- 
section thereof  shall  be  construed  to  ex- 
empt the  quota  (rf  coconut  oil  therein 
provided  tot  from  the  excise  taxes  ivo- 
vided  for  in  section  3470  of  the  Internal 
Revenue  Code  (L  R  C.  ch.  31,  sec  3470). 

(3)  For  the  pm puses  Indicated  In  sub- 
divisioas  (1)  and  (3)  of  this  subsecticm. 
there  are  hereby  estabUahed  the  fcAow- 
ing  quotas  oA  the  designated  Philippine 
articles:  For  the  calpnrtar  year  1940,  the 
quotas,  hoeafter  called  original  quotas, 
shall  be  as  follows:  '-^ 

a.  Cigars  (exclusive  of  dguettes, 
cheroots  kA  all  kinds,  and  pape^cigars 
and  cigarettes  including  wr^^jpos),  two 
hundred  minion  cigars; 

b.  Scrap  tdbacco,  and  stemmed  and 
unstemmed  filler  tobacco  described  in 
paragnvh  602  of  the  Tariff  Act  of  1930. 
four  minion  five  hundred  thoi^sand 
pounds; 

c.  Coconut  oil,  two  hundred  thousand 
long  tons; 

d.  Buttons  of  pearl  or  shell,  eight  hun- 
dred and  fifty  thousand  gross. 

For  each  calendar  year  thereafter 
through  the  calendar  year  1945.  each  of 
the  said  quotas  shaU  be  the  same  as  the 
corresponding  quota  for  the  immediately 
preceding  calendar  year,  less  5  per 
centum  of  -the  corresponding  original 
quota. 

For  the  period  January  1, 1946.  through 
July  3,  1946.  each  of  said  quotas  shall  be 
one-half  of  the  corresponding  quota 
specified  for  the  calendar  year  1945. 

(c)  The  PhiUiniine  Government,  in  im- 
posing and  coUecting  export  taxes  on 
I^illippine  emtooidoies,  shaU  compute 
the  tax  in  accordance  with  the  fcHinulas 
specified  in  subsection  (a)  of  this  section, 
except  that  in  determining  the  taxable 
value  of  any  such  article,  an  allowance 
shall  be  made  equal  to  the  cost— cost.  In- 
surance, and  freight  the  Philippines — 
of  any  doth  of  United  States  origin  used 
In  the  production  thereof. 
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(d)  Tbe  United  SUtes  duty  shall  be 
levied,  cfdlected.  and  paid.  In  the  United 
States,  upon  all  Philippine  sugars,  which 
are  entered,  or  withdrawn  from  ware- 
house, for  consumption  in  any  calendar 
year  after  1939.  in  excess  of  eight  him- 
dred  and  fifty  thousand  Icmg  tons,  of 
which  not  more  than  fifty  thousand  Icmg 
tons  may  be  refined  sugars:  Provided, 
however,  Tliat  for  the  period  January  1. 
1946.  through  July  3.  1946.  the  quota  of 
Philippine  sugars,  not  subject  to  the 
United  States  duty,  shall  be  four  hun-' 
dred  and  twenty-five  thousand  long  tons, 
of  which  not  more  than  twenty-five 
thousand  hriig  tons  may  be  refined  sugars. 
Any  export  tax  Imposed  and  c(Hlected  on 
Philippine  sugars  entered  or  withdrawn 
from  wardiouse  for  consumption  in  ex- 
cess of  the  quotas  established  by  this  sub- 
section shall  be  refunded  by  the  Philip- 
pine Qovemment 

(e)  Upon  tbe  expiration ^of  the  Act  of 
June  14. 1935  (49  Stat.  340) .  as  extended 
to  May  1.  1941.  by  proclamation  of  the 
President,  d&ted  January  26.  1936.  the 
total  amount  of  an  Philippine  cordage 
coming  Into  the  United  States  which 
may  be  entered  or  withdrawn  from  ware- 
house, for  ciHisumptlon  during  the  re- 
mainder of  the  calendar  year  1941.  shall 
not  exceed  four  million  pounds  and  in 
any  calendar  year  after  1941  shall  not 
exceed  six  million  pounds:  Provided, 
however.  TtoBt  for  the  period  January  1. 
1946.  through  July  3.  1946.  the  tota) 
amount  of  Philippine  cordage  which  m^ 
be  entered,  or  withdrawn  from  ware- 
house, for  consumption  shall  not  exceed 
three  million  pounds. 

•  •  •  •     ^  • 

(h)  No  article  shipped  from  the  Philip- 
pines to  tbe  United  States  on  or  after 
January  1. 1941.  subject  to  ah  export  tax 
provided  for  in  this  section,  shall  be  ad- 
mitted to  entry  in  the  United  States  until 
the  Importer  of  such  article  shall  present 
to  the  united  States  collector  of  customs 
a  certificate,  signed  by  a  competent  au- 
thority of  the  Philippine  Government, 
setting  forth  the  value  and  quantity  of 
the  article  and  the  rate  and  anlount  of 
the  export  tax  paid,  or  shall  give  a  bond 
for  the  production  of  such  certificate 
within  six  months  from  the  date  of  entry. 

(b)  Philippine  Independence  Act  (48 
Stat.  456),  as  amended  by  the  Act  of 
August  7,  1939.  Public  No.  300.  76th 
Congress,  section  5: 


Sic.    18.  (a)  As   used 
•     •    of  this  Act- 


in   sections   6 


(1)  The  term  "United  States'*,  when 
used  in  a  geographical  sense,  but  not 
the  term  "continental  United  States", 
includes  all  Territories  and  possessions 
of  the  United  States,  other  than  the 
niilippines. 

(2)  The  term  "cordage"  includes 
3rams.  twines  (including  binding  twine 
described  in  paragraph  1622  of  the 
Tftriff  Act  of  1930  (46  Stat.  675) ).  cords, 
cordage,  rope  and  cable,  tarred  or  im- 
tarred.  wholly  or  in  chief  value  of  ma- 
nlla  (abaca)  or  other  hard  fiber. 


(3)  TbB  term  "Philippine  Oovem- 
ment"  means  the  Oovemment  of  the 
Commonwealth  of  the  Philippines. 

(4)  Tbe  term  "United  States  duty", 
when  used  In  connection  with  the  com- 
putation of  export  taxes,  means  the  low- 
est rate  of  ordinary  customs  duty  in  ef- 
fect at  the  time  of  tbe  shipment  of 
the  article  concerned  from  the  Philip- 
pines and  applicable  to  like  articles  im- 
ported into  the  continental  United 
States  from  any  foreign  country,  ex- 
cept Cuba,  or  when  more  than  one  rate 
of  ordinary  customs  duty  is  applicable 
to  such  like  articles,  the  aggregate  of 
such  rates.         V> 

(5)  The  term  "refined  sugars"  pos- 
sesses the  same  mealilng  as  the  term 
"dlrect-c<msumption  sugar"  as  defined 
In  section  101  of  the  Sugar  Act  of  1937. 

(6)  The  term  "Philippine  article" 
means  an  article  the  growth,  produce,  or 
manufacture  of  the  Philipirines.  in  the 
production  of  which  no  materials  of 
other  than  Philippine  or  United  States 
origin  valued  in  excess  of  20  per  centum 
of  the  total  value  of  such,  article  was 
used  and  which  is  brought  into  the 
United  States  from  the  Philippines. 

(7)  The  term  "American  article" 
means  an  article  the  growth,  produce, 
or  manufacture  of  the  United  States,  in 
the  production  of  which  no  materials  of 
other  than  PhillK>ine  or  United  States 
origin  valued  In  excess  of  20  per  centum 
of  the  total  value  of  such  article  was  used 
and  which  is  brought  into  the  Philip- 
pines from  the  United  States. 

(8)  The  term  "Philippine  import  duty" 
means  <the  lowest  rate  of  ordinary  cus- 
toms duty  applicable  at  the  port  of  ar- 
rival, at  the  time  of  entry,  or  withdrawal 
from  warehouse,  for  consumptKm  of  the 
articles  concerned,  to  like  articles  im- 
ported into  the  Philippines  from  any 
other  foreign  country,  or  when  more  than 
one  rate  of  ordinary  customs  duty  is  ap- 
plicable to  such  like  articles,  the  aggre- 
gate of  such  rates. 

(b)  As  used  in  subsection  (a)  of  this 
section: 

(1)  The  terms  "includes"  and  "in- 
cluding" shall  not  be  deemed  to  exclude 
other  things  otherwise  within  the  mean- 
ing of  the  term  defined. 

(2)  The  term  "ordinary  customs  dutjr" 
shaH  not  Include  any  import  duty  or 
charge  which  is  imposed  to  compensate 
for  an  internal  tax  imposed  in  respect  of 
a  like  domestic  product  or  in  respect  of 
a  commodity  from  which  the  Imported 
product  has  been  manufacttued  or  pro- 
duced in  whole  or  in  part. 

(c)  Act  of  August  7.  1939.  Public  No. 
300.  76th  Congress,  section  7  (b) : 

(b)  Section  1  of  this  amendatory  Act 
shall  remain  in  full  force  and  effect  from 
the  effective  date  thereof  \  until  July  4. 
1946.  unless  the  President  of  the  United 
States  shall,  prior  to  July  4.  1946.  have 
found  and  proclaimed  that  the  Philippine 
Government  has,  in  any  substantial  re- 
spect,  repealed  or  amended,  or  failed  or 


refused  to  enforce  or  administer  any 
Philippine  law  referred  to  in  subdivision 
(2)  ot  sub8ecti<»i  (a)  of  this  section.  In 
the  event  of  such  a  finding  and  procla- 
mation, section  1  shall  immediately  be- 
come Ineffective  and  trade  relations 
between  the  United  States  and  the  Philip- 
pines shall  be  as  provided  by  section  6  of 
the  Act  of  March  24.  1934.  iHlor  to  the 
enactment  of  this  amendatory  Act  and 
by  section  13  of  the  said  Act. 

•  •  •  •  • 

(d)  United  States  Code.  Sup.  IV.  title 
48.  section  1236a: 

Effective  May  1.  1935.  and  for  three 
jrears  thereafter,  the  total  amount  of  all 
srams,  twines,  cords,  cordage,  rope,  and 
cable,  tarred  or  untarred.  wholly  or  in 
chief  value  of  Manila  (abaca)  or  other 
hard  fiber,  produced  or  manufactured  in 
the  Phllipftoe  Islands,  coming  into  the 
United  States  from  the  Philippine  Islands, 
shall  not  exceed  six  million  pounds  dur- 
ing each  successive  twelve  months  period, 
which  six  mllllbn  pounds  shall  enter  the 
United  States  duty  free. 

Pending  the  final  and  comi^ete  witfi- 
drawal  of  American  sovereignty  over  the 
nillippine  Islands,  the  President  of  the 
United  States  may.  by  proclamation,  at 
least  ninety  days  jHlor  to  the  expiration 
of  the  three  year  period  provided  herein, 
extend  the  operation  of  this  section  for 
an  additional  period  of  three  years  or 
more,  provided  such  extension  is  accepted 
by  the  President  of  the  Commonwealth 
of  the  Philippines. 

Except  as  provided  herein,  nothing  in 
this  section  shall  be  construed  to  modify 
or  repeal  the  provisions  of  any^  existing 
law- 

The  Secretary  at  the  Treasury  shall 
promulgate  such  rules  and  regulations  as 
may  be  necessary  to  enforce  the  provi- 
sions hereof;  and  this  section  shall  be 
enforced  as  part  of  the  customs  law. 
(June  14.  1935.  c.  240.  49  Stat.  340) 

[By  proclamation  the  effective  date  was 
extended  for  an  additional  period  of  three 
years  from  and  including  May  1.  1938. 
Proclamation  No.  2272.'  pr(»nulgated  Jan. 
26.  1938.1 

(e)  Collectors  of  customs  shall  submit 
reports  to  the  Commissioner  of  Customs, 
Washington.  D.  C.  on  Monday  of  each 
week,  for  the  week  ending  the  previous 
Saturday,  stating  in  respect  of  each  ship- 
ment from  the  Philippine  Islands  (in- 
cluding shipments  covered  by  mail  entries 
or  baggage  declarations)  of  any  com- 
modity for  which  a  quota  is  established, 
the  name  of  the  commodity,  the  port, 
kind,  number,  and  date  of  entry,  and  in 
the  case  of  a  warehouse  withdrawal,  the 
date  of  the  issuance  of  the  permit  of 
delivery.  In  respect  of  each  shipment  of 
cordage,  the  vessel  and  the  port  and  date 
of  arrival  shall  also  be  stated.  Such  re- 
ports should  show  the  net  weight  in 
pounds  of  coconut  oil.  sugar,  cordage. 
scrap  tobacco,  and  filler  tobacco;   the 
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number  of  cigars:  and  the  number,  ex- 
pressed in  gross,  of  buttons  of  pearl  or 
sheU. 

m  the  case  of  sugar,  such  reports 
should  show  also  thename  of  the  vessel, 
the  net  weight  in  pounds  (irrespective  of 
polarization)  and  the  class,  i.  e..  (1)  "re- 
fined sugars",  or  (2)  "sugars  other  than 
refined".  As  used  in  this  paragrai^  the 
term  "refined  sugars"  shall  mean  any 
grade  or  type  of  product  derived  from 
sugar  cane  (u^sugar  beets,  which  contains 
sucrose,  dottryse.  or  levulose,  which  is 
principally/of  crystalline  structure,  and 
which  is/Saot  to  be  further  refined  or 
otherwtfe  improved  in  quality;  and  "sug- 
ars ^er  than  refined"  shall  mean 
or  type  of  saccharine  product 
derived  from  sugar  cane  or  sugar  beets, 
which  contains  sucrose,  dextrose,  or  levu- 
lose, which  is  principally  of  crystalline 
structure  but  which  is  to  be  further  re- 
fined or  otherwise  improved  in  quality. 
Sugars  in  dry  amorphous  form  shall  be 
considered  to  be  principally  of  crystalline 
structure. 

There  shall  be  filed  in  connection  with 
the  entry  of  sugar  arriving  from  the 
Philippine  Islands  an  aflldavit  of  the  im- 
porter stating  whether  or  not  such  sugar 
is  to  be  further  refined  or  improved  in 
quality. 

(f )  When  the  quotas  for  the  commodi- 
ties which  may  be  entered  for  consump- 
tion or  withdrawn  from  warehouse  tor 
consumption  free  of  duty  approach  ful- 
fillment, special  instructions  wiU  be 
issued  by  the  Bureau. 

(g)  On  and  after  January  1,  1940,  du- 
ties shall  be  assessed  and  collected  on 
every  Philippine  article  of  a  class  or  kind 
in  respect  of  which  a  quota  is  established 
(except  cordage)  which  is  entered  for 
consumption  or  withdrawn  from  ware- 
house for  consumption  in  excess  of  its 
respective  quota  during  the  quota  period 
for  such  article,  whether  or  not  such  ar- 
ticle was  included  in  a  quota  effective  at 
the  time  of  its  arrival.  Such  duties  shall 
be  assessed  at  the  lowest  rates  applicable 
to  like  articles  the  product  of  ai[y  for- 
eign country  except  Cuba  wbeA  entered 
for  consumption  or  withdrawn  f^m 
warehouse  for  consimiptim  in  fihe  United 
States.  Tlie  term  "I%U47pine  utlcle"  as 
used  in  this  paragnyih  means  an 
the  growth,  produce,  or  manufacture  of 
the  Philippine  Islands,  in  the  produc^on 
of  which  no  materials  of  other 
Philippine  or  United  States  origin  valued 
in  excess  of  20  per  centum  of  the  total 
value  of  such  article  was  used  and  which 
is  brought  into  the  United  States  from 
the  nuiipirine  Islands,  but  shall  not  in- 
clude any  article  which  is  properly  en- 
titled to  admission  free  of  duty  without 
reference  to  the  exemption  provisions  of 
secUon  301  of  the  Tfeu-iff  Act  of  1930. 

(h)  The  importer  of  any  article 
shipped  from  the  Philippine  Islands  to 
the  United  States  on  or  after  January  1, 
1941 ,  and  subject  to  the  PhilU>pine  export 
tax  shall  be  required  at  the  time  of  entry 
to  produce  a  certificate  signed  by  a  col- 


lector of  customs,  deputy  c(^ector  of 
cusUmos,  or  other  competent  authority  of 
the  Philippine  Oovenmient  setting  forth 
the  value  and  quantity  of  the  article  and 
the  rate  and  amount  of  the  export  tax 
paid,  tt  such  certificate  is  not  so  pro- 
duced, a  bond  for  its  production  within 
six  months  from  the  date  of  entry  shall 
be  given  on  customs  Form  7551  or  7553 
or  other  appropriate  form.  If  the  im- 
porter fails  to  produce  the  required  cer- 
tificate within  six  months  from  the  date 
of  entry,  the  collector  should  make  de- 
mand for  the  payment  of  liquidated  dam- 
ages under  the  bond  and  proceed  as  in 
the  case  of  other  similar  demands.  C(d- 
lectors  shall  scrutinize  the  certificates 
furnished  and  report  to  the  Bureau  any 
substantial  errors  noted,  as  well  as  any 
failure  to  furnish  a  required  certificate, 
(i)  The  nuiipplne  Cwdage  Act  of 
June  14.  1935  (49  Stat.  340)  as  extended 
to  May  1,  1941.  by  prodamaticxi  of  the 
President,  datedT  January  26.  1938,  will 
continue  In  operation  during  the  period 
of  extension.  The  total  amount  of 
Philippine  cordage,  whether  or  not  ariv- 
ing  in  the  United  States  before  May  1, 
1941,  which  may  be  entered  for  consump- 
tion or  withdrawn  from  warehouse  for 
consumption,  whether  or  not  subject  to 
duty,  during  any  period  specified  in  sec- 
tion 6  (e)  of  the  Act  of  March  24,  1934 
(40  Stat.  456) ,  as  amended  by  section  1 
of  the  Act  of  August  7,  1939,  Public  No. 
300,  76th  Congress,  shall  not  exceed  the 
quantity  specified  in  such  section  6  (e) 
with  respect  to  such  period.  (R.  S.  251; 
19  UJ5.C.  66.  Sees.  1-5.  49  Stat.  340;  48 
UJS.C..  Sup.  IV,  1236a.  Act  of  August  7. 
1939.  Pub.  No.  300,  76th  Congress) 

ArUcle  382  (d)  [§  7.17  (d)  ]  is  amended 
to  read  as  follows: 

(d)  [Sec.  7.17  (d)]  Shipments  from 
Guam  and  American  Samoa  (TJDs.  23759 
and  41839)  are  entitled  to  free  entry 
when  accompanied  by  a  certificate  of 
the  chief  customs  oflloer  at  the  port  of 
shipment  showing  the  articles  to  be  the 
growth  or  product  of  those  Islands  or 
actual  importations  into  the  Isluids. 
When  the  article  is  not  accompanied  by 
such  certificate  and  is  of  a  class  or  kind 
which  would  be  subject  to  duty  if  not 
within  the  purview  of  this  paragraph, 
estimated  duties  should  be  collected  and 
the  addressee  advised  by  notation  (m  the 
copy  of  the  entry  form  (customs  Form 
'  19)  tendered  as  a  receipt  that  the  esti- 
mated duty  may  be  refunded  upon  pro- 
duction of  the  certificate  within  six 
months.  In  such  cases.  liquidati(xi  of  the 
entry  should  be  suspended  for  a  period 
of  six  months  f nnn  the  date  of  the  entry. 
Upon  the  producticm  of  the  certificate 
within  six  months,  the  entry  should  be 
liquidated  free  of  duty  and  the  estimated 
duty  refunded.  Otherwise,  the  entry 
should  be  liquidated  as  dutiable.  Prod- 
ucts of  Guam  or  American  Samoa  valued 
at  $10  or  less  are  not  required  to  be  ac- 
OMnpanled  by  such  certificate  if  the  col- 
lector Is  otherwise  satisfied  that  the  ar- 
ticles are  entitled  to  free  entry.    (RjS. 


251;  19  UJB.C.  68.  Sees.  498  (a).  424. 
46  Stat.  728.  759;  19  VBJC.  1498  (a). 
1624)         « 

Article  382  Li  7.17]  is  also  amended  by 
adding  at  the  aid  tbere<rf  the  following 
new  paragrm;ihs: 

(e)  [17.17  (e)]  Certain  shipments 
from  the  PhlliiHSine  I^ands  or  the  Virgin 
Islands  of  the  United  States  are  entiUed 
to  entry  free  of  duty  under  the  ccxiditions 
set  out  in  articles  260  [Sec.  5.31  to  262 
[Sec.  5.3a],  inclusive,  or  article  272  [Sec. 
5.10],  respectively.  Such  diiimients 
valued  at  more  than  $10  but  not  more 
than  $100,  When  accompanied  by  a  cer- 
tificate of  X^Iippine  origin,  and  any 
such  shiixnents  valued  at  $10  or  less, 
may  be  passed  without  the  issuance  of  a 
mail  entxy  provided  the  collector  is  satis- 
fied that  the  menduuMUse  is  entitled  to 
free  entry  and  is  not  of  a  class  subject 
to  a  quota  limitation  on  free  entry.  (See 
art.  262  [Sec.  5.3a].)  Tlie  provisions  of 
chapters  V  aad  VI  should  be  followed  In 
the  case  of  shipments  over  $100  in  value. 

(f)  [S7.17(f)]  Shipments  forwarded 
by  mail  from  the  PhiUpitoe  Islands  on 
and  aft«-  January  1,  1941,  if  subject  to 
the  Philippine  export  tax  referred  to  in 
article  262  [Sec.  5  Ja]  and  valued  at  more 
than  $10,  shall  be  accompanied  by  a  cer- 
tificate signed  by  tlie  collector  of  customs, 
deputy  collector  of  customs,  or  other  com- 
petent authority  in  the  Philippine  Islands, 
setting  forth  the  value  and  quantity  of 
the  article  and  the  rate  and  amount  of 
export  tax  paid.  In  the  absence  of  such 
certificate,  the  estimated  duty  collected 
shall  be  treated  as  a  cash  deposit  in  lieu 
of  bond  for  production  (tf  the  certificate 
and  the  addressee  advised  by  notation  on 
the  copy  of  the  entry  form  (customs  Fona 
3419)  tendered  as  a  receipt  that  the  de- 
posit may  be  refunded  upon  production 
of  the  export-tax  certificate  and  the  cer- 
tificate of  Philipitoe  origin  within  six 
months.  In  such  cases,  liquidation  of  the 
entry  should  be  suspended  for  a  period 
of  six  months  from  the  date  of  entry.  If 
neither  the  export-tax  certificate  nor  the 
certificate  of  origin  is  furnished  within 
the  six-months  period,  the  shipment  shall 
be  treated  as  of  non -Philippine  origin 
and  subject  to  duty  but  not  subject  to  the 
requirement  of  an  export-tax  certificate. 
If  one  certificate  but  not  the  other  is  pro- 
duced, the  matter  should  be  referred  to 
the  Bureau  for  Instructions.  (RJ3.  251; 
19  U.8.C.  66.  Sees.  301,  624.  46  Stat.  685. 
759;  19  VS.C.  1301,  1624.  Bkcs.  1-5,  49 
Stat.  340;  48  U5.C..  Sup.  IV.  1236a.  Act 
of  August  7,  1939,  Pub.  No.  300,  76th 
Congress) 

The  foregoing  regulatioivs  shall  be  ef- 
fective on  and  after  January  1,  1940. 
[SEAL]  Basil  Harris; 

Commissioner  of  Customs. 

Approved,  December  19,  1939. 
Hbbbkst  E.  Gaston. 
Acting  Secretary  of  the  Treasury. 

[¥.  B.  Doc.  3»-4739:  PUed,  December  20, 1989; 
1:39  p.  m.) 
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TITLE  21— FOOD  AND  DRUGS 

CHAPTER   I— FOOD   AMD   DRUG 
ADMINISTRATION 

Ou>a  PRcncnLOATnfo  a  Rsgulatioii  Fkx- 

Oro    Un    EBTABLZSRXIIG    A    RlABOMABLK 
DlFWlTlOir   AMD   STAHSAtO   OT  ISBirXXTT 

FOB  TBI  Food  CoMmaKvr  Khowk  as 
Camiikd  Pbachis 

Pursoant  to  the  authority  and  direc- 
tion of  the  Federal  Fbod.  Dnw.  and  Cos- 
metic Act  (Sec.  701.  52  SUt  1055.  21 
VBC.  371  (e);  Sec.  401.  52  Stat.  1040. 
21  UB.C.  341) ,  and  baged  upon  substan- 
tial evidence  of  recordX^t  the  hearing 
heretofore  held '  in  accordance  with  law. 
detailed  findings  of  fact  are  made,  as 
follows: 

Fxivpnfcs  or  pact  ^ 

1    > 

Canned  peaches  are  prepared  from 
mature  peaches. 

2 

Such  peaches  are  of  one  of  the  fol- 
lowing varietal  groups:  yellow  cling- 
stone, jrellow  freestone,  white  clingstone, 
white  freestone. 

S 

Peaches  of  dilferent  varietal  groups 
are  not  canned  together. 


Peaches  of  each  iijarietal  group  are  an 
optional  peach  Ingredient. 


The  word  "free"  Is  used  synonymously 
with  the  word  "freestone"  and  the  word 
"ding"  is  used  sjmonymously  with  the 
word  "clingstone"  to  designate  the  va- 
rietal group.  ^ 

Such  peaches  are  prepared  in  one  of 
the  following  forms  of  units:  unpeeled 
whole;  impeeled  halves:  peeled  whole; 
peeled  halves;  peeled  quarters;  peeled 
slices;  peeled  dice;  peeled  mixed  pieces  of 
irregular  sizes  and  shapes.  Such  forms 
of  units  are  never  mixed  in  canning  ex- 
cept when  canned  as  mixed  pieces  of  ir- 
regular sizes  and  shapes,  l  Peaches  of 
each  form  of  units  are  an  optional  peach 
ingredient. 


Such  peaches,  except  in  the  case  of 
whole  peaches,  are  pitted. 

8 

Canned  peaches  contain  a  suitable  liq- 
uid packing  medium. 

9 

Water   is   a   suitable    liquid    packing 
medium. 

10 

The  natural  Juice  of  the  peach  is  a 
suitable  liquid  packing  medium.     Such 
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Juloe  may  be  obtained  by  precooklng  the 
peaches  so  that  the  Juice  exudes. 

11 

(a)  A  water  solution  of  refined  sugar 
(sucrose),  with  or  without  refined  com 
sugar  (dextrose),  is  a  suitable  liquid 
packing  medium.  The  water  solution  of 
such  sugar  or  sugars  used  as  a  liquid 
packing  medium  is  called  sirup. 

(b)  A  water  solution  of  refined  com 
sugar  (dextrose)  cannot  be  used  alone 
as  the  liquid  packing  medium  in  the  can- 
ning of  peaches.  The  maximum  amount 
of  refined  com  sugar  (dextrose)  hereto- 
fore used  for  commercial  purposes,  in 
combination  with  refined  sugar  (sucrose) , 
in  the  canning  of  peaches  is  33)^  per- 
cent of  such  combination. 

(c)  Refined  com  sugar  (dextrose)  is 
not  as  sweet  as  refined  sugar  (sucrose), 
being  generally  regarded  as  from  50  per- 
cent to  75  percent  as  sweet  as  refined 
sugar  (sucrose).  Consumers  are  accus- 
tomed to-gltuge  sweetness  according  to 
that  of  refined  sugar  (sucrose). 

12 

(a)  There  are  four  sirups  of  different 
degrees  of  sweetness  known  to  consiun- 
ers  and  used  in  the  industry;  namely, 
light,  medium,  heavy,  and  extra  heavy. 
It  is  a  customary  trade  and  consumer 
practice  so  to  distinguish  them.  Such 
sirups  are  measured  and  distinguished 
by  their  specific  gravity  as  determined  by 
the  Brix  hydrometer.  The  Brix  hy- 
drometer Is  a  reliaible  instrument  for 
testing  specific  gravity  of  liquid  scdutions 
and  is  in  general  use.  A  water  solution 
of  refined  sugar  (sucrose)  which  shows  a 
reading  of  1^  than  10*  on  the  Brix 
hydrometer  does  not  sweeten  the  finished 
canned  peaches  sufficiently  to  be  known 
as  a  sirup  for  this  food. 

(b)  When  such  sirups  are  prepared 
frun  refined  sugar  (sucrose),  they  have, 
respectively,  the  following  readings  on 
the  Brix  hydrometer:  light  sirup,  not 
less  than  10°  but  less  than  25° ;  medium 
sirup,  not  less  than  25°  but  less  than 
40°;  heavy  sirup,  not  less  than  40*  but 
less  than  55*.;  and  extra  heavy  sirup,  not 
less  than  55*. 

(c)  When  such  sirups  of  equivalent 
sweetness  are  prepared  from  a  mixture 
of  refined  sugar  (sucrose)  and  refined 
com  sugar  (dextrose),  they  do  not  have 
the  above  readings  on  the  Brix  hydrom- 
eter because  of  the  difference  in  sweet- 
ness between  refined  com  sugtu-  (dex- 
trose) and  refined  sugar  (sucrose). 
However,  the  Brix  reading  of  a  refined 
sugar  (sucrose)  solution  equivalent  in 
sweetness  to  the  sweetness  of  any  sirup 
prepared  from  such  a  mixture  is  obtained 
by  adding  the  percent  by  weight  of  re- 
fined sugar  (sucrose)  in  such  sirup  to 
-two-thirds  of  the  percent  by  weight  of 
refined  com  sugar  (dextrose)  in  such 
sirup. 

(d)  The  common  or  usual  names  of 
such  sirups  are  light  sirup,  medium  sirup. 
heavy  sinip,  and  extra  heavy  sirup. 


(e)  The  terms  "sirup"  and  "syrup"  are 
syncmymous. 

13 

Tlie  liquid  of  the  finished  canned 
peaches  is  not  more  than  35*  Brix. 

14 

Canned  peaches  may  or  may  not  con- 
tain added  spice. 

15 

Canned  peaches  may  or  may  not  con- 
tain added  fiavorintf. 

16 

(a)  Canned  peaches  may  or  may  not 
be  seasoned. 

(b)  A  vinegar  is  a  suitable  seasoning 
agent. 

(c)  Added  peach  kemels  are  a  suitable 
seasoning  agent,  except  in  the  case  of 
whole  peaches. 

(d)  Peach  pits,  added  in  limited 
amounts,  are  a  suitable  seasoning  agent, 
except  in  the  case  of  whole  peaches.  The 
number  of  pits  suitable  for  such  purpose 
is  limited  to  not  more  than  (me  to  each 
eight  oimces  of  finishild  canned  peaches. 

(e)  Such  seasoning  agents  are  used 
singly  or  in  combination,  except  that 
peach  pits  and  peach  kemels  are  not  used 
in  combination  with  each  other. 

17 

It  is  essential  that  canned  peaches  be 
sealed  in  a  container. 

18 

It  is  essential  to  process  canned  peaches 
by  heat  so  as  to  prevent  spoilage. 

19 

Honesty  and  fair  dealing  in  the  interest 
of  the  consumer  require  that  the  optional 
peach  ingredient,  the  optional  liquid 
packing  medium,  and  the  optional  sea- 
soning ingredients  be  declared  on  the 
label,  and  that,  if  spice  or  flavoring  is 
added,  this  be  stated  on  the  label. 

20 

The  common  ar  usual  names  of  the 
several  varietal  groups  of  peaches  are 
yellow  clingstone,  or  yellow  cling;  yellow 
freestone,  or  jrellow  free;  white  cling- 
stone, or  white  cling;  and  white  freestone, 
or  white  free. 

21 

Hie  common  or  usual  name  of  peeled 
canned  peaches  is  peaches,  qualified  by 
the  name  of  the  varietal  group  and  form 
of  unit,  without  other  qualifjring  words, 
except  that  "sUoes"  and  "sUced"  are 
synonymous  and  "dice"  and  "diced"  are 
synonjrmous. 

22 

The  conmon  or  usual  name  of  un- 
peeled canned  peaches  is  peaches,  quali- 
fied by  the  term  unpeeled.  by  the  name 
of  the  varietal  group,  and  by  the  name 
of  the  form  of  unit. 


Tlie  common  or  vsaal  name  of  water 
used  as  a  liquid  packing  medium  in 
canned  peaches  is  water.  ^ 

M 

The  common  or  usual  name  of  the 
natural  Juice  of  the  peach  used  as  a 
liquid  packing  medium  in  canned  peaches 
is  peach  Juice. 

25 

The  common  or  usual  names  of  the 
water  solutions  of  sugar  or  sugars  used 
as  liquid  packing  media  in  canned 
peaches  are:  light  sirup,  or  light  syrup; 
medlimi  sirup,  or  medium  ssmip;  heavy 
sirup,  or  heavy  symp;  and  extra  heavy 
sirup,  dr  extra  heavy  syrup. 

26 

Ilie  common  or  usual  name  of  a  vine- 
gar used  as  a  seasoning  is  vinegar. 

The  common  or  usual  name  of  peach 
pit  kemels  used  as  a  seasoning  is  peach 
kemels. 

28 

The  common  or  usual  name  of  peach 
pits  used  as  a  seasoning  is  peach  pits. 

29 

Honesty  and  fair  dealing  in  the  inter- 
est of  the  consumer  require  that,  when 
spice,  fiavoring.' vinegar,  peach  pits,  or 
peach  kemels  are  used,  the  label  bear 
the  words,  respectively:  "Spiced"  or 
"With  Added  Spice"  or  "Spice  Added"; 
"With  Added  favoring"  or  "Flavoring 
Added";  "Seasoned  with  Vinegar"; 
"Seasoned  with  Peach  Pits";  "Seasoned 
with  Peach  Kemels".  If  two  or  more 
of  such  optional  ingredients  are  present, 
such  words  may  be  combined,  as,  for 
example,  "With  Added  Spice,  Flavoring, 
and  Vinegar". 

30 

Honesty  and  fair  dealing  in  the  in- 
terest of  the  consumer  require  that, 
wherever  the  name  "peaches"  aiH)ears 
on  the  label  so  conspicuously  as  to  be 
easily  seen  under  customary  conditions 
of  purchase,  the  names  at  the  optional 
ingredients  present  shall  immediately 
and  conspicuously  precede  or  follow  such 
name,  .without  intervening  written, 
printed,  or  graphic  matter,  except  that 
the  specific  varietal  name  of  the  peaches 
may  so  Intervene. 

Based  upon  the  foregoing  flnrWngn  of 
fact,  a  conclusion  in  the  form  of  a 
regulation  which  will  promote  honesty 
and  fair  dealing  in  the  Interest  of  con- 
sumers is  hereby  made  and  promul- 
gated as  follows: 

REGULATIOlf  UMSXa  THS  RDBKAL  lOOD. 
DRUO.  AMD  COSMXnC  ACT  rXXXNG  Am  IS- 
TABU8RIMG  A  aKASOKABU  DXTUHTIOM 
AND  STANDAKD  OF  DXNTITT  FOB  THl 
rOOD  COMMOHLT  XMOWN  AS  CAlfinD 
PEACHn 

i  27.000  Canned  peaches— Identttif: 
label  KtoUment  of  optional  MvredlenU. 


¥a)  (1)  Canned  peaches  are  the  food 
prepared  from  mature  peaches  of  one 
of  the  following  varietal  groups:  yellow 
clingstone;  ydlow  freestone;  white 
clingstone;  white  freestone.  Such 
peaches,  except  In  the  case  of  whole 
peaches,  are  pitted  and  are  in  one  of 
the  following  forms  of  units:  peeled 
^lole;  unpeeled  whole;  peeled  halves; 
impeeled  halves;  peeled  quarters;  peeled 
sUces;  peeled  dice;  peeled  mixed  pieces  of 
irregular  sizes  and  shapes.  Peaches  (rf 
each  varietal  group  in  each  form  of  units 
are  an  c^tional  peach  ingredient. 

(2)  To  one  such  peach  ingredient  is 
added  one  of  the  following  optional 
liquid  packing  media: 


(5)  The  food  may  be  seasoned  with 
one  or  more  of  the  following  optional 
seasonings: 


(A)  A  sirup  of  refined  sugar  (sucrose) 
of  not  less  than  10*  Brix  but  less  than 
25°  Brix; 

(B)  A  sirup  oi  rained  sugar  (sucrose) 
and  refined  com  sugar  (dextrose)  hav- 
ing- a  refined  sugar  (sucrose)  equivalent 
of  not  less  than  10°  Brix  but  less  than 
25°  Brix  (such  refined  siigar  (sucrose) 
equivalent  is  calculated  by  adding  the 
percent  by  weight  of  refined  sugar 
(sucrose)  in  such  sirup  to  two-thirds  of 
the  percent  by  weight  of  refined  corn 
sugar  (dextrose)  in  such  sirup) ; 

(C)  A  sirup  of  refined  sugar  (sucrose) , 
of  not  less  than  25°  Brix  but  less  than 
40°  Brix; 

(D)  A  sirup  of  refined  sugar  (su- 
crose) and  refined  com  sugar  (dextrose) 
having  a  refined  sugar  (sucrose)  equiv- 
ident  of  not  less  than  25°  Brix  but  less 
than  40°  Brix  (such  refined  sugar  (su- 
crose) equivalent  is  calculated  by  add- 
ing the  percent  by  weight  of  refined 
sugar  (sucrose)  in  such  sirup  to  two- 
thirds  of  the  percent  by  weight  of  re- 
fined com  sugar  (dextrose)  in  such 
sirup); 

(E)  A  sirup  of  refined  sugar  (su- 
crose), of  not  less  than  40°  Brix  but 
less  than  55°  Brix; 

(F)  A  sirup  of  refined  sugar  (su- 
crose) and  refined  com  sugar  (dex- 
trose) having  a  refined  sugar  (sucrose) 
equivalent  of  not  less  than  40°  Brix  but 
less  than  55°  Brix  (such  refined  sugar 
(sucrose)  equivalent  is  calculated  by 
adding  the  percent  by  weight  of  refined 
sugar  (sucrose)  in  such  sirup  to  two- 
thirds  of  the  percent  by  weight  of  re- 
fined com  sugar  (dextrose)  in  such 
sirup) ; 

(0)  A  sirup  of  refined  sugar  (su- 
crose), of  not  less  than  55°  Brix; 

(H)  A  sirup  of  rained  sugar  (su- 
crose) and  refined  com  sugar  (dex- 
trose) having  a  lyflned  sugar  (sucrose) 
equivalent  of  not  less  than  55°  Brix 
(such  refined  sugar  (sucrose)  equivalrat 
is  calculated  by  adding  the  percent  by 
weight  lof  rained  sugar  (sucrose)  in 
such  simp  to  two-thirds  of  the  percent 
by  weight  of  refined  com  sugar  (dex- 
trose)  in  such  sirup); 

(1)  Peach  Juice; 
(J)  Water. 

(3)  Spice  may  be  added. 

(4)  Flavoring  may  be  added. 


(A)  A  vinegar; 

(B)  Peach  pits  (except  in  the  case  of 
whole  peaches) ,  not  more  than  1  to  each 
8  ounces  of  finished  canned  'peaches; 

(C)  Peach  kemels  (except  in  the  case 
of  whole  peaches  and  except  when  op- 
tional seasoning  (B)  is  present). 

(6)  The  food  is  sealed  in  a  cohtainer 
and  so  processed  by  heat  as  to  ptevent 
spoilage.  / 

(7)  Hie  liquid  of  the  finished  canned 
peaches  is  not  more  than  35°  Brix. 

(b)  (1)  The  label  shall  name  the  op- 
tional peach  ingredient  present  by  the 
use  of  the  words  "Yellow  Cling"  or  "Yel- 
low Clingstone",  "White  aing"  or  "White 
Clingstone",  "Yellow  Free"  or  "Yellow 
Freestone",  or  "White  Free"  or  •*White 
Freestone"  and  the  word  or  words 
"Whole",  "Unpeeled  Whole",  "Halves". 
"Unpeeled  Halves".  "Quarters",  "Slices" 
or  "Sliced".  "Dice"  or  "Diced",  or  "Mixed 
Pieces  of  Irregular  Sizes  and  Shapes". 

(2)  The  label  shall  also  bear  the  words 
"In  Light  Sirup"  or  "In  light  Syrup", . 
showing  the  preseftce  of  optional  liquid 
packing  medium  (A)  or  (B) ;  or  the 
words  "In  Medium  Simp"  or  "In  Medium 
Syrup",  showing  the  presence  of  optional 
liquid  packing  medium  (C)  or  (D) ;  or  the 
words  "In  Heavy  Sirup"  or  "In  Heavy 
Syrup",  showing  the  presence  of  optional 
Uquid  packing  medium  (E)  or  (F) ;  or  the 
words  "In  Extra  Heavy  Sirup"  or  "In  Ex- 
tra Heavy  Syrup",  showing  the  presence 
of  optional  liquid  packing  medium  (O)  or 
(H) ;  or  the  words  '*In  Peach  Juice", 
showing  the  presence  of  optional  liquid' 
packing  medium  (I) ;  or  the  words  "In 
Water",  showing  the  presence  of  optional 
liquid  packing  medium  (J) . 

(3)  If  spice  is  present,  the  label  shall 
bear  the  word  or  words  "Spiced"  or  "With 
Added  Spice"  or  "Spice  Added". 

(4)  If  fiavoring  is  present,  the  label 
shall  bear  the  words  "With  Added  Fla- 
voring" or  "Flavoring  Added". 

(5)  If  an  optional  seasoning  Ingredient 
is  used,  the  label  shall  bear  the  words 
"Seasoned  with  Vinegar",  "Seasoned  with 
Peach  Pits",  or  "Seasoned  with  Peach 
Kemels",  as  the  case  may  be. 

(6)  If  spice  and  fiavoring,  or  spice, 
fiavoring,  and  an  optional  seasoning,  or 
spice  and  an  opticmal  seasoning,  or 
fiavoring  and  an  optional  seasoning,  are 
present,  the  label  may  bear  a  combina- 
tion of  words,  as,  for  example.  "With 
Added  Spice,  Flavoring,  and  Vinegar." 

(7)  Wherever  the  name  "Peaches"  ap- 
pears on  the  label  so  conspicuously  as  to 
be  easily  seen  imder  customary  condi- 
tions of  purchase,  the  words  and  state- 
ments herein  specified,  showing  the  op- 
tional ingredients  present,  shall  immedi- 
ately and  conspicuously  precede  or  follow 
such  name  without  intervening  written, 
printed,  or  grai^c  matter,  except  that 
the  specific  varietal  name  of  the  peaches 
may  so  intervene. 


4922 


FEDERAL  REGISTER,  Friday,  Decemtber  22,  1939 


FEDERAL  REGISTER,  Friday,  December  22,  1939 


4923 


It  is  ordered  that  the  regulation  hereby 
prescribed  azMl  in-omulgated  shall  become 
effective  on  the  ninetieth  day  after  the 
issuance  of  this  order  and  the  filing  of 
the  same  with  the  Archivist  of  the 
United  States  for  pubUcatlon  In  the  Fd- 
nAL  RsGism. 

Done  at  Washington.  D.  C.  this  18th 
day  of  December.  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

fCT*ii  H.  A.  Waixaci. 

Secretary  of  Agriculture. 

IF  R.  Doc.  3»-4T0«:  FUed.  Deonnber  19.  19»: 
10:17  ».  m.| 


OKon  PaoinTLCATiiic  a  Recttlatioh  Fxx- 

OHQ     AHB    EBTABUSHZIIO     A    RlASQWAtl 
8TAII9AK9    or    PILL    OT    COirrAIMia    AHl) 

SriUf  «uto  THS  FoBM  AMD  MAincBt  or 
LAkiL  STATmnrr  or  SmsTAintABB  Pill 
or  CoMTAim  roa  tbi  Food  CoiatoNLT 
Kmawn  as  Cakiid  Pbachb 

Pursuant  to  the  authority  and  direc- 
tion of  the  Ftderal  Food,  Drug,  and  Cos- 
meUc  Act  (Sec.  701.  52  Stat.  1055.  21 
VAC.  S71  (e) :  Sec.  401.  52  Stat.  104«. 
21  UJB.C.  341).  and  based  upon  substan- 
tial erUlence  of  record  at  the  hearing 
heretofore  held  in  accordance  with  law. 
detailed  findings  of  fact  are  made,  as 
follows: 

nxDiMcs  or  rAcr 

i 

The  quantity  of  the  optional  peach 
Ingredient  which  can  be  iriaced  in  a  con- 
tainer varies,  depending  upon  the  method 
of  packing  and  upon  the  shape,  size,  de- 
gree of  maturity,  and  specific  gravity  of 
the  units  of  the  optional  peach  in- 
gredient. 

3 

With  the  exception  of  comparatively 
few  slack  filled  cans,  canned  peaches  as 
they  appear  on  the  market  at  the  present 
time  contain  the  maximum  quantity  of 
the  optional  peach  ingredient  which,  us- 
ing reasonably  good  factory  practice,  can 
be  placed  and  sealed  in  each  can  and 
processed  by  heat  to  prevent  spoilage, 
without  crushing  or  breaking  the  peach 
units.  \ 

\  8         J 

The  mft''^"*"*"  quantity  of  the  optional 
peach  ingredient  varies,  depending  on  the 
slae  of  the  container,  the  method  of  pack- 
ing, the  form,  size,  firmness  of  units,  the 
necessity  for  having  sufficient  liquid  to 
insure    proper    processing,    and    other 

factors. 

4 

The  can  should  contain  the  greatest 
number  of  peach  units  the  canner  can 
place  therein  and  properly  seal  and 
process. 


Knowing  the  form,  shape,  size,  degree 
of  ms^Girity  and  cmnparative  spedflc 
gravity  of  the  peach  units  In  any  lot 
being  canned,  canners  know  the  greatest 


amount  of  peach  units  wfaidi  can  be 
placed  in  a  can  of  any  given  st»  without 
damagt.  and  canners  empk>y  inqpectors 
to  insure  proper  filling  by  papers. 

f 

None  of  the  vafious  methods  which 
have  beeJi  studied  for  ohJecUve  measure- 
ments of  fill  have  shown  any  uniform 
correlation  between  the  quantity  of  peach 
units  put  in  and  the  quantity  of  peach 
units  cut  out  Assurance  to  the  con- 
simier  of  a  can  full  of  peaches  can  be 
obtained  only  by  a  requirement  as  to  the 
quantity  put  in  the  container. 

7 

It  is  necessary  and  desiralde  in  the 
Interest  of  the  consumer  that  canned 
peaches  falling  below  a  standard  of  fill 
of  ccmtainer  bear  on  the  label  a  simple 
and  understandable  statement  of  that 
fact.  "Bekm  Standard  in  FUl"  is  such 
a  statement.      ^ 

8 

If  canned  peaches  fall  below  a  standard 
of  fin  of  container,  it  is  necessary  and 
desiraUe  in  the  interest  of  the  consumer 
that  the  label  bear  the  statement  "Below 
Standard  in  Fill",  printed  In  Cheltenham 
bold  condensed  caps.    U  the^quanUty  of 
the  contents  of  the  container  is  less  than 
1  pound,  the  statement  should  be  in  12- 
polnt  type:  if  such  quantity  is  1  poimd 
or  more,  the  statement  should  be  in  14- 
point  type.    Such  sUtement  shoukl  be 
enclosed  within  lines  not  less  than  6 
points  in  width,  forming  a  rectangle:  but 
if  the  peaches  also  faU  below  the  standard 
of  quality  for  canned  peaches  and  bear 
the  label  statement  of  substandard  qual- 
ity specified  in  the  standard  of  quality 
for  canned  peaches,  both  statements  (one 
following  the  other)    may  be  enclosed 
within  the  same  rectangle.    Such  state- 
ment or  statements,  with  enclosing  lines, 
should  be  on  a  strongly  contrasting,  uni- 
tona  background,  and  should  be  so  placed 
as  to  be  easily  seen  when   the  name 
"Peaches"  or  any  iidctorial  representation 
of  a  peach  is  vlewerf,  wherever  such  name 
or  representation  appears  so  conspicu- 
ously as  to  be  easily  seen  imder  cus- 
tomary conditions  of  purchase. 

Based  upcm  the  foregoing  findings  of 
fact,  a  conclusion  in  the  form  of  a  regu- 
lation which  will  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers 
is  hereby  made  and  promulgated,  as 
follows: 

BSCTTLATIOlf  UKDn  THI  rSSI>AL  rOOD, 
SRITO.  AHB  COBKKTIC  ACT  nXDfO  AHS 
BSTABLISHIiro     A     RXASOMABLK     STAMBASS 

or  WILL  or  coNTAnnat  and  smarTma 

THK  roan  AMD  MAMHia  Or  LABIL  8TATB- 
MBHT    or    SVBSTANBASB     mX    Or    COM- 

TAOfit     roi     THS     rooB     coiatoiaT 

KMOWK  AS  CANHXB   rBACBIS 

I  27.002  Canned  peaches — FUl  of 
container:  tabel  statement  of  sutfstand- 
ard  flU.  (a)  The  standard  of  fill  of 
container  for  canned  peaches  is  the 
nufgitriiitn  quantity  of  the  optional 
peach  ingredient  which  can  be  sealed 


in  the  container  and  processed  by  heat 
to  prevent  spc^age,  without  crushing 
or  breaking  such  ingredient. 

(b)  If  canned  poaches  fall  below  the 
standard  of  fill  of  container  prescribed 
in  subsection  (a)  of  this  section,  the. 
labd  shall  bear  the  general  statemenf 
of  substandard  fill  specified  in  section 
10.020  (b).  in  the  manner  and  form 
therein  specified. 

It  is  ordered  that  the  regulation  hereby 
jMreacrlbed  and  promulgated  shall  be- 
come effective  on  the  ninetieth  day  after 
the  issuance  of  this  order  and  the  filing 
of  ihe  same  with  the  Archivist  of  the 
United  States  for  publication  in  the 
ftBiBAL  Rrasm. 

Done  at  Washington.  D.  C.  this  20th 
day  of  December  1939.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agricultiu«. 


]  H.  A.  Wallace. 

Secretary  of  Agriculture. 


IF.  R.  Doc.  S»-47S9:  FUcd.  DMunber  ao.  1939: 
3:03  p.  m.| 


OBBBS  PSOmTLGATDfO  A  RSCTTLATIOIf  FDC- 
nO     Am    ttTABUSHOlO     A    RlASONABLZ 

Stambaiib  or  Qualxtt  Am  SrscimNG 
THI  Fobm  Am  BfANirBB  or  Labkl  Statz- 
MXirr  or  SuBSTAifBAaB  Qualitt  ros  thi 
Food  Commohlt  Kmowv  as  Cahiteb 


Pursuant  to  the  authority  and  direc- 
tion of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (Sec.  701.  52  Stat.  1055.  21 
n.S.C.  371  (e):  Sec.  401.  52  Stat.  1046. 
21  UJB.C.  341),  and  based  upon  substan- 
tial evidence  of  record  at  the  hearing 
heretofore  held  in  accordance  with  law. 
detailed  findings  of  fact  are  made,  as 
foQows: 

mnkDtos  or  r  act 

1 

Factors  which  go  to  make  up  quality 
in  canned  peaches  are  tenderness  of  the 
peach  Ingredient:  slae  of  units  in  the 
case  of  peach  halves  and  quarters;  uni- 
formity of  size  of  units  in  the  cases  of 
whole  peaches,  halves,  and  quarters:  ab- 
sence of  peel  in  all  forms  of  the  peach 
unit  except  in  the  case  of  unpeeled 
peaches:  freedom  from  blemishes:  the 
shape  of  the  units  in  the  cases  of  whole 
peaches,  halves,  quarters,  and  slices: 
freedom  from  crushed  or  broken  units 
except  in  the  case  of  mixed  pieces  of 
Irregular  sizes  and  shapes. 

2 

In  canned  peaches,  the  biting  or  chew- 
ing characteristic  of  the  peach  is  an  in- 
dex of  the  quality  factor,  tenderness. 
This  factor  involves  the  maturity  of  the 
peach  and  the  extent  to  which  it  has  been 
cooked. 

8 

Such  tenderness  is  measurable  objec- 
tively by  the  followlnf  method: 

So  trim  a  test  piece  from  the  unit  as 
to  fit,  with  peel  surface  up,  into  a  sup- 


porting receptacle.    If  the  unit  is  of  dif- 
ferent firmness  in  different  parts  of  Its 
peel  surface,  trim  the  piece  from  the 
firmest  part.    If  the  irieoe  is  unpeeled, 
remove  the  peel.    The  top  of  the  recep- 
tacle is  circular  In  shape,  of  1^  inches 
*    inside  diameter,  with  vertical  sides;  or 
rectangular  in  shape.  %  Inch  by  1  inch 
inside  measurements,  with  ends  vertical 
and  sides  sloping  downward  and  Joining 
at  the  center  at  a  vertical  depth  of  % 
inch.     Use  the  circular  receptacle  for 
testing  units  of  such  size  that  a  test  piece 
can  be  trimmed  therefrom  to  fit  It.    Use 
the  rectangular  receptacle  for  testing 
other  imits.    Test  no  unit  from  which  a 
test  piece  with  rectangular  peel  surface 
at  least  H  Inch  by  1  inch  cannot  be 
trimmed.    Test  the  piece  by  means  of  a 
round  metal  rod  %2  inch  in  diameter. 
To  the  upper  end  of  the  rod  is  affixed  a 
device  to  which  weight  can  be  added. 
The  rod  is  held  vertically  by  a  support 
through  which  it  can  freely  move  upward 
or  downward.    The  lower  end  of  the  rod 
is  a  plane  siuface  to  which  the  vertical 
axis  of  the  rod  is  perpendicular.    Adjust 
the  combined  wel^t  of  the  rod  and  de- 
vice to  100  grams.    Set  the  receptacle  so 
that  the  surface  of  the  test  piece  is  held 
horizontally.    Lower  the  end  of  !he  rod 
to  the  approximate  center  of  such  sur- 
face, and  add  weight  to  the  device  at  a 
uniform,  continuous  rate  of  12  grams  per 
second  until   the  rod  pierces  the  test 
piece.    Weigh  the  rod  and  weighted  de- 
vice.   Test  all  unite  in  containers  of  50 
units  or  less,  except  those  imits  too  small 
for  testing  or  too  soft  for  trimming.   Test 
at  least  50  units,  taken  at  random,  in 
containers  of  more  than  50  units;  but  if 
less  than  50  units  are  of  sufficient  size 
and  firmness  for  testing,  test  those  whic^ 
are  of  sufficient  size  and  firmness. 


97  percent  of  the  canned  peaches  pro- 
duced in  the  United  States. 

9 

Such  weights  are  determinable  as  fol- 
lows: The  imlt  is  placed  on  a  screen  and 
the  liquid  is  allowed  to  drain  therefrom 
for  two  minutes.  The  unit  is  then 
weighed. 

10 

Uniformity  of  size  of  units  is  not  a  fac- 
tor of  quality  in  canned  peaches  imless 
the  imits  are  whole,  halves,  or  quarters. 
Uniformity  of  size  cannot  be  ^controlled 
under  the  best  commercial  tn-actice  in 
the  cases  of  slices  and  dice.  Discrepan- 
cies in  size  are  not  objectionable  to  the 
consumers  when  the  units  are  small,  such 
as  slices  or  dice.  Uniformity  of  size  is 
obviously  not  a  factor  in  the  quality  of 
the  product  when  canned  as  mixed  pieces 
of  irregular  sizes  and  shapes. 

11 

Unif  (vmity  of  size  of  imits  in  the  cases 
of  wt)(4e.  halves,  or  quarters  is  necessary 
in  order  to  prevent  variant  numbers  of 
units  in  servings  of  desserts  and  salads 
on  the  same  table. 

18 

Such  units  are  of  reasonable  uniform- 
ity of  size  if  the  weight  of  the  largest 
unit  is  not  more  than  twice  the  weight 
of  the  smallest  unit  in  the  container. 
Weights  of  such  units  are  determined  in 
the  same  manner  as  weights  for  mini- 
mum size  of  units. 

13 

Absence  of  peel  is  a  factor  of  quality  In 
canned  peaches  except  in  the  case  of 
peaches  canned  as  unpeded  peaches. 

14 


Forms  of  units  of  the  peach  ingredient 
too  small  for  such  testing  or  too  soft  for 
such  trimming  need  not  be  tested  for 
tenderness. 

8 

The  foregoing  method  outlined  in  Find- 
ing No.  3  is  directly  correlated  with  the 
consensus  of  consumer  opinion  of  what 
constitutes  tenderness  in  canned  peaches. 


Size  of  units,  as  measured  by  the 
weight  of  the  unit,  is  not  a  factor  of 
quality  in  caimed  peaches  except  in  the 
cases  of  halves  and  quarters. 


Canned  peaches  which  are  of  standard 
quality  have  a  minimum  size  for  halves 
and  quarters  at  the  present  time.  Halves 
and  quarters  smaller  than  such  minimum 
size  are  commonly  packed  as  substandard 
peaches  at  the  present  time. 

8      y 

Halves  and  quarters  have  a  mlnimtmi 
size  of  %  ounce  and  A  ounce,  respec- 
tively. These  minima^  are  less  than  the 
minima  adopted  by  the  packers  of  over 


Adhering  peel  ordinarily  can  be  re- 
moved completely  from  the  peach,  but 
some  peel  Is  occasionally  left  in  good  com- 
mercial practice.  One  square  Inch  of 
peel  per  pound  of  net  content  is  a  reason- 
able maximum  tolerance  for  peel  present 
in  the  finished  product. 

15 

Freedom  from  blemishes  such  as  scab, 
hail  injury,  discoloration,  or  other  ab- 
normalities is  a  factor  of  quality  in 
canned  peaches. 

16 

A  tolerance  for  blemishes  is  necessary 
because  of  small  blemishes  not  apparent 
in  hand  sorting  as  carried  out  under  good 
commercial  practice.  Twenty  percent 
blemished  imits  is  a  reasonable  tolerance. 

17 

Normal  shape  of  the  peach  unit  is  a 
factor  of  quality  in  canned  peaches  if  the 
units  are  whole,  halves,  quarters,  or  slices. 

18 

When  the  units  are  trimmed,  normal 
shape  can  be  preserved.  It  is  possible  for 
the  canner  to  meet  this  quality  factor 
by  discarding  all  units  so  trimmed  that 
their   normal   shape   is   not   preserved. 


Consumers  uniformly  object  to  unevenly 
trimmed  units. 

19 

Except  in  the  case  of  mixed  pieces  of 
irregular  sizes  and  shapes,  freedom  from 
crushed  or  broken  units  is  a  factor  of 
quality  in  canned  peaches.    A  crushed 
unit  is  a  unit  pressed  so  as  to  destroy 
its  normal  shape.     A  broken  unit  is  a 
unit  separated  into  two  or  more  parts. 
Units  which  do  not  have  ncninal  shape 
because  of  ripeness  and  which  do  not 
show  any  crushing  are  not  crushed  or 
broken  units.    Crushed  and  broken  units 
are  not  deliberately  packed  as  canned 
peaches  which  are  of  standard  quality  at 
the  present  time.   The  concussion  result- 
ing from  the  application  of  the  lid  to  the 
can  at  high  speeds  under  great  pressure 
sometimes  breaks  or  crushes  the  topmost 
unit  of  well-filled   containers  in   good 
commercial  practice.    For  this  reason,  a 
tolerance  for  crushed  and  broken  units 
is  necessary,  and  a  tolerance  of  5  percent 
for  containers  of  more  than  20  units  or 
of  1  unit  fOT  containers  of  less  than  20 
units  is  reasonable. 

20 

A  canner  employing  good  commercial 
practice  can  meet  each  of  the  foregoing 
factors  of  quality  in  canned  peaches  with- 
out difficulty. 

21 

Each  factor  of  quality  takes  into  con- 
sideraticm  and  makes  due  allowance  for 
the  differing  characteristics  of  the  several 
varieties  of  peaches.  Some  varieties  can 
meet  the  various  factors  more  easily  than 
others,  but  all  varieties  can  meet  the 
foregoing  factors  of  quality  without  dif- 
ficulty under  good  commercial  practice. 

22 

It  is  reasonable  and  it  will  promote 
honesty  and  fair  dealing  in  the  interest 
of  the  consumer  to  have  a  simple  and 
understandable  statement  of  substandard 
quality  placed  on  the  label.  "Below 
Standard  in  Quality",  qualified  by  an 
explaiutlon  wherein  the  product  falls 
below  standard  in  quality,  is  such  a  state- 
ment. If  the  peaches  are  not  tender,  the 
qualifying  statement  "Not  Tender"  fur- 
nishes Ml  accurate  explanation  of  the 
reason  <tt\e  product  is  below  standard. 
Likewise,  p  the  qualifying  statement 
"Small  Halves",  or  "Small  Quarters",  if 
under  minimum  size;  "Mixed  Sizes",  if 
not  of  uniform  size;  "Not  Well  Peeled",  if 
over  the  tolerance  for  peel;  "Blemished", 
if  over  the  tolerance  for  blemishes;  "Un- 
evenly Trimmed",  if  trimmed  to  destroy 
normal  shape;  "Partly  Crushed  or 
Broken",  if  over  the  tolerance  for  crushed 
or  broken  units. 

23 

It  is  reasonable  and  it  will  promote 
honesty  and  fair  dealing  in  the  interest 
of  the  consumer  to  have  such  statement 
immediately  and  conspicuously  precede 
or  follow,  without  intervening  written, 
printed,  or  graphic  matter,  the  name 
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•mches".  together  with  words  and 
stateoEkents  required  or  authorised  to  ap- 
pear with  such  name  by  the  definition 
and  standard  of  Identity  for  canned 
peaches. 

U 

Such  label  requirements  for  peaches 
of  substandard  quality  would  libt  be 
inracticable  under  good  commercial  prac- 
tices In  Instances  such  as  where  the  prod- 
uct fell  below  the  standard  in  several 
respects. 

V  as 

In  such  event,  the  statement  "Below 
Standard  in  Qoality  Good  Food— Mot 
High  Grade"  would  be  reasonable,  would 
be  informative  to  the  consumer,  and 
would  promote  honesty  and  fair  dealing 
in  the  Interest  of  the  consumer. 

26 

It  Is  reasonable  and  it  would  promote 
honesty  and  fair  dealing  in  the  interest 
of  the  consumer  to  have  such  statement 
printed  to  two  lines  of  Cheltenham  bold 
condensed  caps.  The  words  "Below 
Standard  in  Quality"  to  constitute  the 
first  line,  and  the  second  to  Immediately 
follow.  If  the  quantity 'of  the  contents 
of  the  container  is  less  than  1  pound, 
such  type  of  the  first  Une  should  be  12- 
point.  and  of  the  second.  8-potait.  If 
such  quantity  is  1  pound  or  more,  such 
type  of  -the  first  line  should  be  14-point. 
and  of  the  second.  10-point.  Such  state- 
ment should  be  enclosed  within  lines,  not 
less  than  6  potots  in  width,  forming  a 
rectangle.  Such  statement,  with  enclos- 
ing lines,  should  be  on  a  strongly  con- 
trasting, uniform  background,  and  should 
be  so  iMaced  as  to  be  easily  seen  when 
the  name  "Peaches"  or  any  pictorial  rep- 
resentaUon  of  a  peach  is  viewed,  wher- 
ever such  name  or  representation  ap- 
peals so  conspicuously  as  to  be  easily 
seen  under  customary  conditions  of 
purchase. 

Based  upon  the  foregoing  findings  of 
f net,  a  conclusion  in  the  form  of  a  regu- 
lation whi^h  win  womote  honesty  and 
fair  dealing  in  the  Interest  of  consumers 
is  hereby  made  and  promulgated,  as 
follows: 
utcxTLsnosr  tniua  thb  rdbkal  ro(».  stvo, 

AID  CUBMSTIC  ACT  nZXMO  SXB  ■BTABU8B- 
DIQ  A  UASOHABLK  STAHDASD  OT  QCMJTT 
AMD  SrCCimNG  THX  VOUI  AMD  MAMMKR 
or  LABEL  STATUXirT  OT  SVBSTAnAlB 
QOALITT  FOB  TH«  FOOD  COteKKVLT 
Known  AS  CAinnD  raACHSB 

27.001  Canned  peaches— QuaHty:  la- 
bel statement  of  substandard  QuaUty. 
(a)  The  standard  of  quality  for  canned 
peaches  is  as  foUows: 

(1)  All  units  tested  in  accordance  w^ 
the  method  prescribed  in  subsection  (b) 
are  pierced  by  a  weight  of  not  more  than 
900  grams; 

(2>  In  the  cases  of  halves  and  quarters, 
the  weight  of  each  unit  is  not  less  than 
%  ounce  and  %o  ounce,  lespecUvdy; 

(3)  In  the  cases  of  whole'  peaches, 
halves,  and  quarten,  the  welibt  of  the 


largest  unit  in  the  eontalner  Is  not  more 
than  twice  the  weteht  of  the  smaOest  unit 
therein; 

(4)  Except  In  the  case  of  unpeeled 
peadies.  there  is  present  in  the  finished 
canned  peaches  not  more  than  1  square 
inch  of  peel  per  each  1  pound  of  net 
cfmtents; 

(5)  Not  more  than  20  percent  of  the 
units  in  the  container  are  hkmished  with 
scab,  hail  injury,  discoloration,  or  other 
abn<vmalities; 

(6)  m  the  cases  of  whole  peaches, 
halves,  quarters,  and  slices,  all  unite  are 
untrimmed,  or  are  so  trimmed  as  to  pre- 
serve normal  shape:  and. 

(7)  Except  in  the  case  of  mixed  pieoes 
of  irregular  sixes  and  shapes,  not  more 
than  5  percent  of  the  unite  in  a  container 
of  20  or  more  unite,  and  not  more  than 
one  unit  in  a  ccmtainer  of  less  than  20 
unite.  Is  crushed  or  broken.  (A  unit 
which  has  lost  Ite  normal  shape  because 
of  ripeness  and  which  bears  no  mark  of 
crushing  shall  not  be  considered  to  be 
crushed  or  broken.) 

(b)  Canned  peaches  shall  be  tested  by 
the  following  method  to  determine 
whether  or  not  they  meet  the  requin- 
mente  of  clause  (1)  of  subsection  (a) : 

So  trim  a  test  piece  from  the  unit  as  to 
fit,  with  peel  surface  up,  into  a  support- 
ing receptacle.    If  the  unit  is  of  different 
firmness  to  different  parte  of  ite  peel 
surface,  trim  the  piece  from  the  firmest 
part.    If  the  iriece  is  unpeeled.  remove 
the  peel.    The  t<H>  of  the  receptacle  is 
^circular  to  shape,  of  1)4  Inches  inside  di- 
ameter, with  vertical  sides;  or  rectengu- 
lar  in  shape.  ^4  inch  by  1  inch  inside 
measurements,  with  ends  vertical  and 
sides  sloping  downward  and  Joining  at 
the  center  at  a  vertical  depth  of  %  toch. 
Use  the  circular  receptacle  for  testing 
unite  of  such  slse  that  a  test  piece  can 
be  trimmed  therefnxn  to  fit  It.    Use  the 
rectangular  receptacle  for  testing  other 
unite.    Test  no  unit  from  which  a  test 
piece  with  recUngular  peel  surface  at 
least  Ml  inch  by  1  inch  cannot  be  trim- 
med.  Test  the  piece  by  means  of  a  round 
metal  rod  %2  inch  to  diameter.    To  the 
upper  end  of  the  rod  is  afWxed  a  device 
to  which  weight  can  be  added.    The  rod 
is  held  vertically  by  a  support  through 
which  it   can   freely  move   upward  or 
downward.    The  lower  end  of  the  rod  is 
a  iriane  surface  to  which  the  vertical  axis 
of  the  rod  is  perpendicular.    Adjust  the 
combtoed  wei^t  of  the  rod  and  device 
to  100  grams.   Set  the  recepUcfe  so  that 
the  surface  of  the  test  piece  is  held 
horiaontally.    Lower  the  end  at  the  rod 
to  the  approximate  center  of  such  sur- 
face, and  add  weight  to  the  device  at  a 
uniform,  conttouous  rate  of  12  grams  per 
second  until  the  rod  pierces  the  test 
piece.    Weigh  the  rod  and  weighted  de- 
vice.   Test  an  unite  to  containers  of  50 
unite  or  lea,  exeept  tboee  unite  too  small 
for  testing  or  too  soft  for  trimming. 
Test  at  least  50  unite,  taken  at  random, 
in  containers  of  more  than  SO  unite;  tat 
if  less  than  50  unite  are  of  iufBdent  ilae 


and  firmness  for  testing,  test  those  which 
are  of  sufficient  site  and  firmness. 

(c)  If  the  quality  of  canned  peaches 
falls  below  the  standard  prescribed  in 
gubseetlon  (a)  of  this  sectUm,  the  label 
ffh^i  bear  the  goieral  statement  of  sub- 
standard quality  specified  to  section 
10JI90  (a),  to  the  manner  and  form 
thereto  specified;  tat  to  Ueu  of  such  gen- 
eral statement  of  substandard  quality. 
the  label  may  bear  the  alternative  stete- 
ment     "Below     Standard    to     QuaUty 

",  the  Uank.  to  be  filled  to  with  the 

wonls  qieclfled  after  the  corresponding 
number  of  each  clause  of  subsection  (a) 
of  this  section  whloh  such  canned  peaches 
fail  to  meet,  as  foUows:  (1)  "Not  Ten- 
der"; (2)  "Small  Bslves",  or  "Small  Quar- 
ters", as  the  case  may  be;  (3)  "MUed 
(4)    "Not    WeU    Peeled";    <5) 
led";  (6)  "Unevenly  Trimmed"; 
Tartly  Crushed  or  Broken".    Such 
ive  statement  shall  immediately 
conspiciiously    ivecede    or    follow, 
wittdbut  totervening  written,  printed,  or 
^.  matter,  the  name  "Peaqhes"  and 
.  wcnxls  and  statemente  required  or  au- 
thorized to  appear  with  ^nch  name  by 
secUon  27.000  (b). 

It  is  ordered  that  the  regulation  hereby 
prescribed  and  prcnnulgated  sbaXl  be- 
come effective  on  the  ninetieth  day  after 
the  issuance  of  this  order  and  the  filing; 
of  the  same  with  the  Archivist  of  the 
United    Stetes   for   publlcaticm    to   the 

FtoXRAL  RXGXSTia. 

Done  at  Washington,  D.  C.  this  20th 
day  of  December  1939.  Witness  my  hand 
and  the  seal  of  the  Department  cf 
Agriculture. 

[8IAL]  H.  A.  Wallacx, 

Secretary  of  Agriculture. 


(P.  B.  Doc.  S»-47S4:  FU«1.  December  30,  193»; 
3:0ap.m.) 


TITLE   J3-NAVIGATI0N   AND   NAVI- 
GABLE WATERS 

WAR  DEPARTMENT 

CBAPTsa  n — Coaps  or  Emguiksss,  War 
DsPAamxirr 

PAXT  203 — SamOX  KXGT7LATXONS  ' 

8  203.407  HilUboro  River  at  Tampa, 
ria.:  bridge  (highwayy  at  Hillsborough 
Avenue,  (a)  The  owner  or  agency  con- 
trolling the  bridge  will  not  be  reqtilred  to 
keep  a  draw  tender  in  constent  attend- 
ance at  the  aforementioned  bridge  be- 
tween the  hours  of  10:00  p.  m.  and  6  00 
a.  m. 

(b)  Whenever,  to  the  event  of  an 
emergency,  a  vessel,  unable  to  pass  under 
the  closed  bridge.  Is  required  to  pass 
through  the  drawspan  between  these 
hours,  at  least  one-hour's  advance  notice 
of  the  time  the^opening  is  required  shall 
be  given  to  the  authorised  representative 

1  •numt  Ngulatkms  •upplement  Part  203, 
CbttptiK  n.  TlUe  3S.  bode  of  FMeral  R«gul»- 


of  the  owner  or  agency  controlling  the 
bridge. 

(c)  Upon  receipt  of  such  notice,  the 
authorized  representative  of  the  owner  of 
or  agency  controlling  the  bridge,  to  com- 
pliance therewith,  shall  arrange  for  the 
prompt  opening  of  the  draw  at  the  time 
specified  to  the  notice  for  the  passage  of 
the  vessel. 

(d)  The  owner  or  agency  controlling 
the  bridge  shall  keep  conspicuously 
posted  on  both  the  upstream  and  down- 
stream sides  of  the  bridge,  in  such  man- 
ner that  it  Can  easily  be  read  at  any 
time,  a  copy  of  these  regulations,  to- 
gether with  a  notice  stetlng  exactly  how 
the  representative  specified  in  paragraph 
(b)  may  be  reached. 

(e)  The  operattog  machtoery  of  the 
draw  shall  be  maintained  in  a  serviceable 
condition  and  the  draw  opened  and 
closed  at  least  once  every  four  months 
to  make  certain  that  the  machinery  is  in 
proper  order  for  satisfactory  operation. 

(f)  These  regulations  shall  take  effect 
and  be  in  force  on  and  after  December 
15.  1939.  and  are  supplemental  to  the 
"Rules  and  regulations  to  govern  the  op- 
eration of  drawbridges  crossing  all  navi- 
gable waterways  of  the  United  States 
discharging  their  waters  into  the  Atlantic 
Ocean  south  of  and  includtog  Chesa- 
peake Bay  and  the  Oulf  of  Mexico,  ex- 
cepting the  Mississippi  River  and  ite 
tributerles".  (Sec.  5.  River  and  Harbor 
Act,  Aug.  18,  1894,  28  Stet.  362;  33  U.S.C. 
499)  [Special  Regulations,  Dec.  11,  1939 
<ED.  6371  (Florida— HUlsborough  R.: 
Tampa— Hillsborough  Ave)— 8/4)  ] 

(SKAL]  e.  S.  Adams. 

Major  General. 
The  Adjutant  General. 


(d)  These  regulations  win  be  etdotctd 
by  the  Commanding  Oeneral,  Martoe 
Barracks,  Parris  Island,  South  Carolina, 
through  such  (rfBcers.  enlisted  men.  and 
employees  as  may  be  designated,  using 
such  Government  equipment  as  may  be 
necessary.  (Sec.  7.  River  and  Harbor 
Act.  Aug.  8.  1917.  40  Stet.  266;  33  UjB.C. 
1)  [Regs.  Dec.  6, 1939  (ED.  7195  (Archer 
Creek,  S.  C.)  ^4] 


[SXAL]  E.  S.  AOAKS, 

Major  General. 
The  Adjutant  General. 

IP.  R.  Doc.  39-4739;  PUed,  December  21, 1939; 
10:40  a.  mj 


TITLE  43— PUBLIC  LANDS:  INTERIOR 
CHAPTER  I— OENERAL  LAND  OFFICE 

RXGULATIOItS  rOR  THB  SaLB  OF  ToWN  LOTS 

nr  THX  TowNsiTB  or  Oso  Fmo,  Cau- 

PORHIA 


IP  R.  Doc.  39-4738:  PUed.  December  21.  1939; 
10:46  m.  m.] 


PART  204 — DAHCKR  ZOMX  REGT7LATIORS  ' 

5  204.80  Archer  Creek.  S.  C;  VnUed 
States  Marine  Corps  Rifle  Range.  Parris 
Island,  (a)  The  firing  range,  which  con- 
stitutes a  danger  zone.  Is  located  on  the 
west  side  of  Parris  Island,  and  west  of 
the  Martoe  Barracks  on  the  Island,  the 
direction  of  the  flrtog  betog  northwest- 
erly across  Ribbon  Creek  and  Archer 
Crpek. 

<b)  Firing  over  this  range  will  nor- 
mally take  place  between  the  hours  of 
6:00  a.  m.  and  5:00  p.  m.  on  all  days  ex- 
cept Saturdays,  Sundays,  and  legal  hoU- 
days. 

<c)  When  fWng  is  to  progress,  patrol 
boats  wiU  be  staUoned  at  each  end  of 
Archer  Creek  to  restrict  the  use  of  the 
creelc  for  navigation  and  to  notify  boats 
desiring  to  pass  through  Archer  Creek 
When  such  passage  will  be  safe  and  per- 
missible. 


'These    regulations   are    supplemental    to 
^tle  33.  Code  of  Federal  Regulations. 
No.  347 a 


1.  Statutory  authority.  The  lots  in  the 
townsite  of  Oro  Fmo,  California,  will  be 
disposed  of  under  Sections  2382  to  2386, 
Revised  Statutes. 

2.  Survey  and  history.  The  survey  of 
the  townsite  of  Oro  Pino,  California,  com- 
pristog  the  E»/2SW»4NE>/4.  E»/2SWy4 
SWy4NEy4  Section  18.  T.  43  N.,  R.  9  W.. 
M.  D.  M..  California,  was  accepted  on  No- 
vember 18,  1938.  The  SWy4NEy4  above 
Section  18  was  formerly  embraced  in  a 
patent  which  was  canceled  December  4. 
1926,  on  the  ground  [of  fraud,  and  such 
land  was  withdrawn  for  townsite  purposes 
by  Executive  Order  No.  4590.  dated 
February  18,  1927.  Various  portions  of 
this  tract  were  occupied  and  claimed  for 
many  years  by  a  number  of  settlers  and 
4:lalnmnts  as  a  part  of  an  old  mining  dis- 
trict known  as  Oro  Pino.  In  subdividing 
the  townsite  under  the  above  survey,  the 
claims  were  surveyed  as  separate  tracts 
In  conformity  with  the  boundaries  there- 
of as  they  were  found  to  exist  on  the 
ground. 

3.  Acreage  aTid  price.  The  acreage  and 
minimum  price  of  the  lots  which  will  be 
sold,  are  as  follows: 

Lot  11.  2.76  acres - |eo 

Lot  12,  1.97  acres I     40 

Lot  13,  1.16  acres . ~     26 

Lot  14.  2.12  acres ™    40 

Lot  15.  0.72  acres . 20 

Tract  43.  2.13  acres 75 

Tract  44,  2JM  acres 100 

Tract  45.  1.41  acres 50 

Tract  46,  4.51  acres 150 

T*»ct  47,  6.80  acres ZIII"  200 

4.  Preemption  claims  and  qualifica- 
tions. A  preemption  right  of  purchase 
at  the  minimum  price,  of  not  exceeding 
two  of  the  subdivisions  tovolved,  is  ex- 
tended to  actual  residents  and  claimants, 
for  a  period  of  ninety  days  from  the  date 
hereof.  In  order  to  secure  such  right  the 
claimant  must  file  to  the  United  States 
District  Land  Office  at  Sacramento,  Cali- 
fornia, during  such  period,  an  applica- 
tion for  such  preemption  right  of  pur- 
chase,  setting  forth  thereto   the  land 

•  claimed,  the  date  of  settlement,  the  value 


and  character  of  the  improvements,  that 
he  or  she  is  21  years  of  age  or  over,  ctt 
the  head  of  a  family,  and  that  he  or  she 
is  a  citizen  of  the  United  States  or  has 
declared  totention  to  become  such.  To 
qualify  as  a  preemption  claimant  for  the 
lots  or  tracts  at  the  minimum  price,  set- 
tlement must  be  shown  at  the  time  of  the 
commencement  to  the  field  of  the  town- 
site  survey  above  involved,  and  main- 
tatoed  to  date  of  proof.  A  claim  is  not 
necessarily  forfeited  by  the  settler  trans- 
ferring his  or  her  toterest  to  another, 
subsequently  to  accrual  of  the  right,  but 
patent,  if  issued,  will  be  in  the  name  of 
the  settler  and  not  the  transferee. 

5.  Publication  notice.  The  notice  of 
intention  to  make  proof  must  be  made 
on  Form  4-348  and  must  be  published  at 
the  applicant's  expense  m  the  Siskiyou 
News  at  Yreka,  California,  a  newspaper 
that  comes  out  on  Mondays  and  Thurs- 
days. The  notice  should  be  published 
to  the  Thursday  issue  of  the  above  news- 
paper for  five  consecutive  weeks.  The 
form  of  such  notice  shall  be  furnished  by 
the  Register  of  the  District  Land  Office 
and  shall  conform  to  that  usually  pro- 
vided for  to  this  type  of  case.  Proof  of 
publication  of  notice  must  be  shown  by 
the  affidavit  of  the  publisher. 

6.  Preemption  proof.   Preemption  proof 
may  be  made  before  the  above  Register 
or  before  any  officer  duly  authorized  by 
law  and  must  show  by  record  or  docu- 
mentary evidence,  where  such  evidence  is 
usually  required,  and  where  not  so  re- 
quired by  the  testimony  of  witnesses  the 
following:  (1)  due  publication  of  notice, 
(2)  the  appUcant's  age.  (3)   the  appli- 
cant's citizenship,  and  (4)  the  applicant's 
actual  residence  upon  one  lot  and  sub- 
stantial improvements  on  a  second  lot 
where  two  lots  are  included  to  the  appli- 
cation.   The   proof   must   embrace   the 
testimony  of  the  aiq;)licant  and  of  at 
least  two  of  the  advertised  witnesses.    As 
to  proof  of  citizenship,  the  claimant,  if 
native  bom,  may  make  affidavit  of  such 
fact,   and  if   naturalized,   the  claimant 
should  submit  a  sworn  statement  giving 
the  facts  as  to  citizenship  status,  which 
statement  should  toclude  the  date  of  the 
alleged  naturalization  or  declaration  of 
totention.  the  title  and  location  of  the 
court  to  which  instituted  and  when  avail- 
able, the  number  of  the  document  in 
question,  if  the  proceedtog  has  been  had 
stoce  September  26.  1906.    ^n  addition, 
to  cases  of  naturalization  prior  to  Sep- 
tember 27.  1906,  there  should  be  given 
the  date  and  place  of  the  claimant's  bhth 
and  the  foreign  country  of  which  he  or 
she  was  a  citizen  or  subject. 

7.  Purchase  price.  The  purchase  price 
for  the  lots  or  tracts  must  be  paid  to  the 
Register  when  proof  is  made. 

VkKD  W.  JOHNSOIf, 

Commissioner. 
Approved,  December  6, 1939. 
W.  C.  Mendenhau., 
Acting  Under  Secretary. 

[P.  R.  Doc.  39^736;  Piled.  December  21.  1938; 
8:26  a.  mj 
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TITLE  47— TEUEOOMMUNICATION 

CHAFTBR  I— FBDBRAL  COMMUNI- 
CATIONS COMMISSION 


Past  S— Rulb 


Oovnazm  8rtuaaM» 
Bmadcast  STATiom 


•0ie  CoDUBlaBlaD.  on  December  18. 
1939.  pottpooed  the  effective  date  of 
application  of  Section  3.S3  <b).VlnaQfar 
M  it  pertains  to  erlrting  experimental 
rtatlf^m.  from  January  1.  1940  to  May  1. 

1940. 
By  tbe  Commlmdon. 
[f» Ai-1  T.  J.  Slowxk. 

Secretary. 

IF  R  Doc  SO-4741:  Vltod.  Deounbcr  31.  1839; 
11:06  a.  m.] 


(flee.  94.  41  Stat.  TI4:   10  UAC.  931) 
(Sec.  I.  or.  Ha  97.  WI>,  Dec.  If.  19391 

[Btf.]  «.  8.  AaiM. 

jro^GeMTBl. 
The  AttvUmt  aenerwi. 


IF.  B.  Doc.  m-4m:  mod. 

10:44  a.  m.1 


ai. 


played  In  the  ptent  may  be  employed 
under  any  of  tbeee  Certificates,  unless 
ottaerwtae  indicatid  taerelnbelow  opposite 
tbe  employer's  name: 

juMM  un  ftwiF  or  nm  amb  rtooucr 


DEPARTMENT  OF  LABOR. 
W^c  vmi  H«ar  DivisMB. 


Notieee 


WAR  DEPARTMENT. 

EzAMnunoir  toa  Arponrmairr  or 
CHAPumm  nr  RaeuLAB  Amr 

Appointment  of  chaplains  in  the  Reg- 
Mktr  Army-  1-  ExaminaUcm  of  awu- 
cants  for  appointment  as  chaplains  in 
tbe  grade  of  first  lieutenant  in  tbe 
Regular  Army,  imder  pnMrlslons  of  AR 
605-30,  April  21.  1938.  and  the  following 
special  conditions,  win  be  held  on  "Janu- 
ary 30  and  31.  a|ul  oi^JDcbruary  1  and  2. 
1940.  in  Washington.  DL  C. 

2.  In  order  to  provioe  for  existing  or 
prospective  denominational  vacancies, 
application  win  be  restricted  to  clergy- 
men duly  accredited  to  the  foUowing 
denominations: 

Baptist.  South.  \ 

Churches  of  Christ. 
Bvangellcal  and  Reformed. 
Lutheran,  liCssourl  Synod. 
Methodist. 

Presbyterian  In  the  U.  S. 
Presbyterian  in  the  U.  S.  A. 
Protestant  EpiscopaL 
Roman  Catholic. 

3.  EligibiUty  to  con^iete  in  the  exam- 
ination win  be  confined  to  candidates 
who  are  at  the  time  of  the  examinaUon— 

a.  Male  citizens  of  the  United  States 
between  tfie  ages  of  23  and  34  years. 

b.  Regularly  ordained,  duly  accredited 
by.  and  in  good  standing  with  one  of  the 
reUgious  denominations  listed  above. 

c.  Graduates  of  both  a  4-year  coUege 
course  and  a  3-year  theological  seminary 
course. 

d.  Actively  engaged  in  the  ministry  as 
the  prindpii  occupation  in  life  and  cred- 
ited with  3  years'  experience  therein^ 

4.  Pbrmal  ^pUcations  on  WD..  A^G.O. 
Form  No.  62.  accompanied  by  at  least 
three  letters  of  recommendation,  sman 
photographs  of  a1;>pUcant8,  and  proper 
ecclesiastical  indorsements  must  reach 
The  Adjutant  General  not  later  than 
January  20.  1940.  Applications  received 
after  that  date  win  not  be  considered. 


NoncB  or  laavAMO  or 
CAT«  foa  THX  Birumixirr  or  LMawM 

IM  THS  A^AKXL  iMVUSnT 

NoUce  Is  hereby  given  that  Special 
CertUlcates  for  tbe  employment  o(  learn- 
ers in  the  Apparel  Industry  at  hourly 
wages  lower  than  tbe  minlmimi  wage  ap- 
plicable under  Section  6  of  tbe  Fair 
Labor  Standards  Act  of  1938  are  Issued 
ex  parte  under  Section  14  of  tbe  said 
Act.  Section  622.6  (d)  of  Regulations 
Part  522.  as  amended,  to  the  emplosrers 
listed  bdow  effective  December  22.  1939. 
until  October  24.  1940.  subject  to  the 
foUowlng  terms: 

occirpATiOMS.  WMW  BAns.  AWD  coHsmom 

The  employment  of  learners  in  the 
Apparel  Industry  imder  these  Oertlflcates 
is  Umlted  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 


Mr.  M.  P.  Btzler,  MlOersbarf .  Pennsyl- 
Tanla  (6  learners),  shbia. 

Carolina  Handkerchief  Co.  Inc..  West 
End.  North  CaH>»»*ft  <4  learners) .  hand- 
kercblefa. 

Ootaoes  SUk  Undergarment  Co..  Cohoes. 
New  York  (5  learners),  pajamas  and 
sUpa. 

Elder  Manufacturinc  Co..  Webb  aty. 
Mlssoun.  shirUand  waists. 

SUn  Manufacturing  OotPm  Rochester. 
Indiana  (5  learners),  work  clothes. 

Herman  Funke  ft  Sons.  Ashley.  Penn- 
sylvania (4  learners),  emtaroidenes  and 
laces. 

Rob  Roy  Shirt  Company.  Cambridge. 
Maryland  (6  learners),  shirts. 

Batttifk  OveraU  Ca.  Inc.  (6  learners). 
woxk  clothing. 

Signed  at  Washingtcm.  D.  C.  this  21st 
day  of  December  1939.' 

MiaLX  D.  VmcsHT, 
Director,  Hearings  Branch. 

IF.  R.  Doc.  8»-4766:  FUed.  December  31.  1939; 
13:4Sp.  m-l 


>  4  F  Jl.  1717  DX. 


(1)  A  learner  is  a  person  who  has  had 
less  than  eight  we^s  experience  in  the 
past  three  years  upon  a  stitdilng  opera- 
tion in  the  Apparel  Industry. 

(2)  The  employment  of  learners  under 
these  Certificates  is  limited  to  the  op- 
eration of  stitching  machines  and  for 
eight  (8)  weeks  for  any  one  learner. 
Durtng  this  period,  learners  shaU  be  paid 
at  least  22V^|/per  hour.  U  experienced, 
workers  are  paid  on  a  piece  rate  basis,  the 
same  piece  rates  shaU  be  paid  to  the 
learners  employed  on  simUar  work  and 
they  ahaU  receive  earnings  on  such  piece 
rates  if  in  excess  of  22\^t  per  hour,  but 
in  no  case  less  than  22  ^f  per  hour. 

(3)  These  Special  Certificates  are  is- 
sued on  representations  by  the  emidoy- 
ers  that  experienced  stitching  machine 
operators  are  not  available. 

(4)  Any  one  of  these  Special  Certifi- 
cates may  be  canceled  as  of  the  date  of 
its  issue  if  found  that  experienced  work- 
ers were  available  when  the  Certificate 
was  Issued  and  may  be  canceled  pros- 
pectively or  as  of  the  date  of  violation  if 
found  that  any  of  its  terms  have  been 
violated  or  that  skilled  workers  have  be- 
come available.  * 

(5)  Under  these  Special  Certificates, 
no  learner  shaU  be  employed  at  a  sub- 
minimum  wage  until  and  unless  the  Cer- 
tificate is  posted  and  kept  posted  in  a 
conspicuous  place  in  the  plant  in  which 
learners  are  emirioyed. 

nvus^n  or  LBAamea 

Not  In  excess  of  6%  of  tbe  total  num- 
ber of  stitching  machine  operators  em- 


Noncx  or  IsstXAifCi  or  Spkcxal  Ckrtiti- 
CATis  ros  THK  EMPLomurT  or  Iaarnsrs 
pi  TRS  HoaixBT  brauaraT 


Notice  is  hereby  given  that  Special  Cer- 
tificates for  the  emplojrment  of  learners 
in  the  Hosiery  Industry  at  hourly  wages 
lower  than  the  mlnlmmn  wage  applicable 
un^er  Section  6  of  the  Fair  Labor  Stand- 
ards Act  of  1038  (Hosiery  Wage  Order) 
are  issued  to  the  employers  listed  below 
effective  December  22,  1939.  untU  Sep- 
tember 18.  1940.  subject  to  the  following 
terms: 

occuPATioira  un  wags  katbs 

The  employment  of  learners  in  the  H»- 
siery  Industry  under  these  Certificates  is 
limited  to  the  following  occupations. 
learning  periods,  and  minimum  wage 
rates: 

[Here  follows,  in  the  original,  a  table 
identical  uHth  that  appearing  on  Page 
3827  of  the  "Federal  Register"  for  Thun- 
day.  September  7,  1939.1 

wuiiBaa  or  LSASifxas 

Not  In  excess  of  5%  of  the  total  num- 
ber of  factory  workers  employed  in  tbe 
plant  may  be  employed  under  any  ol 
these  certificates,  unless  otherwise  indi- 
cated herdnbelow. 

Tlxese  Special  Certificates  are  issued  « 
parte  under  Section  14  of  the  said  Act. 
Section  5225  ,(b)  of  Regulations  Part  522, 
as  amended.  For  fifteen  days  following 
the  pubUcatioD  of  this  notice  the  Admin- 
istrator win  receive  detaUed  written  ob- 
jections to  any  of  these  Special  Certin- 
cates  and  requests  for  hearing  from  in- 
terested persons.  Upon  due  considera- 
tion of  such  objections  as  provided  for  » 


said  Section  522.5  (b) ,  such  Special  Cer- 
tificates, or  any  of  them,  may  be  canceled 
as  of  the  date  of  their  issuance  and  if 
so  canceled,  reimbursement  of  aU  per- 
sons employed  under  such  certificates 
must  be  made  in  any  amount  equal  to 
the  difference  between  the  api^cable 
statutory  minimum  wage  and  any  lesser 
wage  paid  such  persons. 

HAMS  AND  AOORISS  OF  FHUf 

Belmont  Hosiery  Company.  Belmont, 
New  Hampshire  (5  learners) . 

J.  W.  Landenberger  li  Co..  Philadelphia. 
Pennsylvania. 

Miller- White  Hosiery  Mill.  Taylorsvine, 
North  Carolina  (5  learners) . 

Park  Hosiery  Mills.  Inc..  Carthage, 
North  Carolina  (5  learners) . 

Signed  at  Washington.  D.  C,  this  21st 
day  of  December  1939. 

MlRLB  D.  ViNCXNT. 

Director,  Hearingi  Branch. 

I  P.  R.  Doc.  3»-4756;  Filed.  December  21,  1939; 
12:48  p.  m.J 


H Am  AMI)  ADDUaS  Or  mtM  AIO)  NUICBn  OP 
UBARHBS 

Cherokee  Hosiery  Mills,  Hickory,  North 
CaroUna.  April  22,  1940  (13  learners). 

C(dumbine  Knitting  MiU.  Inc.  Colum- 
Ua.  Biississippl  (9  learners). 

Thornton  Knitting  Company,  Denton, 
North  Carolina  (14  learners). 

Signed  at  Washington.  D.  C,  this  21st 
day  of  December  1939. 

Merlx  D.  VnrcBNT. 
Director,  Hearings  Branch. 

(F.  R.  Doc.  39-4767;  Filed.  December  21.  1939: 
12:48  p.  m.J 


NoTicx  OF  Issuance  of  Special  Cbrtifx- 

CATES  fob  the  EMPLOTKENT  OF  LBABN- 
ERS  nt  THE  HOSIERT  INDTTSTRT 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of 
learners  in  the  Hosiery  Industry  at 
hourly  wages  lower  than  the  minimum 
wage  applicable  under  Section  6  of  the 
Fair  Labor  Standards  Act  of  1938 
•  Hosiery  Wage  Order)  are  issued  to  the 
employers  listed  b^ow  effective  Decem- 
ber 22.  1939.  to  August  22.  1940.  unless 
otherwise  indicated  subject  to  the  fol- 
lowing terms: 

OCCUPATIONS    ANB    WAGE    RATES 

The  emplosrment  of  learners  in  the 
Hosiery   Industry   under   these   Certifl- 
•  cates  is  limited  to  the  foUowing  occupa- 
tions,  learning   periods,   and   minimum 
wage  rates: 

\Here  follows,  in  the  original  docu- 
ment, a  table  identical  with  that  appear- 
ing on  Page  3827  of  the. "Federal  Regis- 
ter" for  Thursday.  September  7.  1939.] 

These  Special  Certificated  are  issued 
«x  parte  under  Section  14  of  the  said 
Act.  Section  522.5  (b)  of  Regulations 
Part  522.  as  amended.  For  fifteen  days 
following  the  publication  of  this  notice 
the  Administrator  will  receive  detailed 
written  objections  to  any  of  these  Special 
Certificates  and  rpqCeHs  for  hearing  from 
interested  peispfhs.  Updn  due  considera- 
tion of  suc^bjections  1^  provided  for 
[n  said  §ewlon  522.5  (b)\  such  Special 
Certificates,  or  any  of  theml  may  be  can- 
celed as  of  the  date  of  theirllssuance  and 
if  so  canceled,  reimbursemeM  of  all  per- 
sons employed  under  such  certificates 
must  be  made  in  an  amount  equal  to  the 
difference  between  the  applicable  stat- 
utory minimum  wage  and  any  lesser  wage 
paid  such  persons. 


NOTICE  OF  ISSUANCE  OF  SPECIAL  CERTIFI- 
CATES FOR  THE  EMPLOYMENT  OF  LEARNERS 
IN  THE  KNITTED  WEAR  INDUBTRT 

Notice  is  hereby  given  that  Special  Cer- 
tificates for  the  employment  of  learners 
in  the  Knitted  Wear  Industry  at  hourly 
wages  lower  than  the  minimum  wage  ap- 
plicable under  Section  6  of  the  Pair  Labor 
Standards  Act  of  1938  are  issued  ex  parte 
under  Section  14  of  the  said  Act,  SecUwi 
522.5  (d)  of  Regulations  Part  522.  as 
amended,  to  the  employers  listed  below 
effective  December  22.  1939,  until  Octo- 
ber 24.  1940.  subject  to  the  following 
terms: 

OCCUPATIONS,  wage'  RATES,  AND  CONDITIONS 

The  employment  of  learners  in  the 
Knitted  Wear  Industry  imder  these  Cer- 
tificates is  limited  to  the  following  occu- 
pations, learning  periods,  and  minimum 
wage  rates: 

(1)  A  learner  is  a  person  who  has  not 
been  previously  employed  for  more  than 
eight  (8)  weeks  in  the  aggregate  during 
the  preceding  three  (3)  years  upon  sew- 
ing machine  or  knitting  machine  opertL- 
tlons,  respectively. 

(2)  The  employment  of  learners  under 
these  Certificates  is  limited  to  the  opera- 
tion of  sewing  machines  and  knitting 
machines  and  for  eight  (8)  weeks  for  any 
one  learner.  During  this  period,  no 
learner  may  be  paid  at  a  rate  less  than 
22y2f'  per  hour  provided,  however,  that 
If  experienced  workers  are  paid  on  a 
piecework  rate,  learners  shaU  be  paid  at 
least  the  same  piecework  rate  and  shall 
receive  earnings  on  such  rate  If  in  excess 
of  22V2(*  per  hour  but  in  no  event  less 
than  22 1/2  0  per  hour.       ' 

(3)  These  Special  Certificates  are 
issued  on  representations  by  the  em- 
ployers that  experienced  operators  are 
not  available. 

(4)  These  Special  Certificates  may  be 
canceled  as  of  the  date  of  their  issuance 
If  found  that  experienced  workers  were 
available  when  the  Certificate  was  issued 
and  may  be  canceled  prospectively  or  as 
of  the  d^te  of  violation  If  found  that  any 
of  their  terms  have  been  violated  or  that 
experienced  workers  have  become  avail- 
able.  No  learner  may  be  employed  under 


tiiese  Certificates  if  hh^  when  an  ex- 
perienced worker  was  available. 

(5)  Under  these  Special  Certificates, 
no  learner  shall  be  employed  at  a  sub- 
minimum  wage  until  and  unless  the  Cer- 
tificate is  posted  and  kept  posted  in  a 
conspicuous  place  in  the  plant  in  which 
learners  are  to  be  employed. 

NUMBER  OF  LEARNERS 

Not  in  excess  of  5%  of  the  total  number 
of  sewing  machine  and  knitting  machine 
operators  employed  in  the  plant  may  be 
employed  imder  these  Certifica^s  unless 
othowlse  indicated  herelnbelow  opposite 
the  employer's  name: 

NAME  AND  ADDRESS  OF  FIRM  AND  PRODUCT 

Atlanta  Knitting  Mills,  C^atskiU,  New 
York,  Ladles  Underwear, 

Signed  at  Washington.  D.  C.  this  21st 
day  of  December  1939, 

Merle  D.  Vincent. 
i>irecfor.  Hearings  Branch. 

[P.  R.  Doc.  39-4758:  Piled.  December  21.  1939; 
12:48  p.  m.| 


Notice  of  Issuance  of  Special  Certifi- 
cates FOR  the  Employment  of  Learn- 
ers IN  the  Textile  Industry 

Notice  is  hereby  given  that  Special  Cer- 
tificates for  the  employment  <rf  learners 
In  the  Textile  Industry  at  hourly  wages 
lower  than  the  minimiun  wage  applicable 
under  Section  6  of  the  Pair  Labor  Stand- 
ards Act  of  1938  are  issued  ex  parte  under 
Section  14  of  the  said  Act  and  Section 
5?2.5  (d)  of  Regulations  Part  522,  as 
amended,  to  the  employers  Uste^  below 
effective  Decemb*  22. 1939,  until  October 
24, 1940,  subject  to  the  following  terms: 

OCCUPATIONS,  WAGE  RATES,  AND  CONDITIONS 

The  employment  of  learners  In  the 
Textile  Industry  under  these  Certificates 
Is  limited  to  the  foUowing  occupations^ 
learning  periods,  and  minimum  wage 
rates: 

(1)  A  learner 'is  a  person  who  has  had 
less  than  six  (6)  weeks  experience  in  the 
aggregate  in  any  of  the  learner  occupa- 
tions listed  below  In  any  branch  of  the 
Textile  Industry  except  tufted  bedspreads 
and  curtains. 

(2)  Learners  may  be  employed  under 
these  Certificates  only  In  the  occupations* 
of  machine  operating,  tending,  fixing,  and 
jobs  Immediately  incidental  thereto,  but 
not  In  occupations  similar  to  those  per- 
formed by  the  following:  sweepers, 
scrubbers,  yard  employees,  'watchmen, 
clerical  workers  and  supervisors,  time- 
keepers, machine  cleaners,  janitors, 
truckers,  and  employees  engaged  In 
similar  work,  and  no  learner  shaU  be  em- 
ployed at  less  than  the  minimum  rate  for 
more  than  six  (6)  weeks. 

(3)  No  learner  may  be  paid  at  a  rate 
less  than  25  cents  an  hour:   Provided,  ^ 
however.  That  If  experienced  workers  are 
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Radfofd  WmTlnff  Oompuu.  Radf ord. 
Virginia,  rmyoa  thrMd. 

ReldsvlUe  Tturowlng  Company.  Rekls- 
vllle.  North  OaroUna.  yarn*. 

Rfftn«^»  Weaving  Company.  Roanoke, 
Virginia,  rayon  thread. 

Royal   Cotton   Mill  Company.   Wake 
Forest.  North  Carolina,  cotton  yam. 

The  Summit  Thread  Company.  Bast 
Hampton.  C(»)nectlctit.  thread. 

Suncook  MUto.  Allenstown.  New  Hamp- 
shire, rayon  and  cotton  fabrics. 

Signed  at  Washington,  D.  C.  this  21st 
day  a  December  1938. 

ICnti  D.  VtHcnrr. 
Dtreetor.  Heartngs  Branch. 


paid  on  a  pWtawofk  rate,  tattrners  AaB 
be  paid  at  iMfi  the  same  ptccework  rate 
and  shall  receive  eammm  on  such  ratea 
If  in  exeeas  of  25  cents  per  hour  but  m  no 
event  leas  than  SS  cenU  per  hour. 

(4)  Bzpertenced  workers  may  not  be 
cmpkved  at  less  than  the  minimum  rate 
and  no  teamer  may  be  onpioyed  ^t  less 
^^n  the  Tn*"*'"y*"  rate  unless  hired 
when  experienced  workers  were  not 
available.  No  learner  may  be  employed 
under  these  Certlllcates  until  and  unless 
a  copy  of  the  certlfteate  is  posted  and 
kept  posted  in  a  conspicuous  idace  in  the 
plant  In  which  leimers  are  to  be  em- 
ployed. 

(&)  These  Certificates  expire  October 
24    1940  and  are  subject  to  cancelation    (F.  R.  Doe.  s»-*7M:  FOed.  December  ai.  iss»: 
sooner  by  the  Administrator  or  his  au-  "=«  P  »  ' 

thortaed  represenUtive  for  cause.  Thwe 
Gferttflcatea  are  tssned  on  xepresentattons 
by  the  employersvthat  expertenced  work- 
ers are  not  available  and  may  be  can- 
celed as  of  the  date  of  issue  if  It  Is  f  oimd 
that  they  Were  issued  whan  experienced 
workers  were  available  and  may  be  can- 
celed prospectively  or  as  of  the  date  of 
violation  If  it  is  found  that  any  of  their 
terms  have  been  vioUted  or  that  ex- 
perienced workers  have  become  available. 
A  copy  of  the  employer^  certificate  must 
be  available  at  all  times  for  mqwetlon. 
Altering  or  attempting  to  alter  any  Cer- 
tificate win  render  it  invalid. 


Noncs  or  Usoajici  or  Sfbcial  Cxttin- 

CATB  FOB  TBM  BKnOTMBR  OT  LBSa»' 
nS  HI  THX  TBXTXU  IWDUSttY 


wuMBia  or  LiAsmas 

Not  in  excess  of  three  (3)  percent  of 
the  total  number  of  persons  in  the 
learner  occupatioas  herdn  described  em- 
ployed  in  the  plant  may  be  employed 
under  these  Certificates  unless  otherwise 
Indicated  hereinbelow  t^poslte  the  em- 
ployer's name.    ^ 

»AW  Ain>  ASDaBB  or  mil  amv  piovuct 

Ttoe  American.  BCUs  Company.  New 
Haven.  Connecticut,  cotton  and  rayon 

BeUemont  Weaving  Company,  Burling- 
ton North  Carolina,  rayon  thread.  > 

Blue  Ridge  Rayon  Mills.  AlUvisU.  Vir- 
ginia, rayon  thread.  

Bristol  Weaving  ~  Company.  Bristol. 
Tennessee,  rayon  thread. 

Burlington  Mills.  Plant  No.  4.  Burlingr 
ton.  North  Carolina,  rayon  and  cotton 

thread. 

Calax  Weaving  Company.  Calax.  Vir- 
ginia, drapery  and  tapestry  fabric. 

Central  Palls  Mfg.  Company.  Central 
Pans.  North  Carolina,  rayon. 

Oieensboro  Weaving  Company. 
Greensboro.     North     Carolina.,   rayon 

threiA 

iT<g»i  Point  Weaving  Company.  Hi^ 
IV)lnt.  North  Carolina,  rayon  thread. 

HUlcrest  Throwing  Company.  High 
Point.  North  Carolina,  rayon  thread. 

S.  M.  Holt  Plaid  Mills.  Burlington. 
North  Carolina,  rayon  thread. 

Mooccsville  Rayon  MUls.  Mooresvffle. 
North  Carolina,  rayon  thread. 

OHlpee  Weaving  Company.  Son  Col- 
lege. North  Carolina,  rayon  thread. 


Notice  is  hereby  given  that  lE^KCial 
Certificates  for  the  employment  of  learn- 
ers in  the  Textile  Industry  at  hourly 
wages  lower  than  the  minimum  wage 
apirilcahle  under  Section  6  of  the  V^sir 
Labor  Standards  Act  of  1938  are  Issued 
to  employers  listed  below  effective  De- 
cember 22.  1939.  untU  March  22.  1940. 
unless  otherwise  Indicated,  subject  to  the 
following  terms  and  limited  to  the  num- 
ber of  learners  Indicated  opposite  the  em- 
ployer's name. 

occurATXom.  wage  ba^xb,  um  cowornoiiB 


and  no  learner  may  be  empkyed  at  less 
than  th^  rntntmnin  rate  unless  hired 
when  experienced  workers  were  not 
available  and  no  learner  may  be  em- 
ployed under  these  Certificates  until  and 
unlcM  a  copy  of  the  certificate  is  posted 
and  kept  posted  In  a  conspicuous  place 
In  the  plant  in  irtilch  learners  are  to  be 
employed.  ^ 

(5)  These  Special  Certifkates  are  Is- 
sued  on   representations   of    employers 
that:  (a)  experienced  operators  are  not 
available  and  (6)  that  they  are  actxially 
in  need  of  leamen  at  sub-mlnitnum  rates 
in  order  to  prei^ent  curtailment  of  op- 
portnnlties  for  employment    Ttese  Spe- 
cial Certlfk»tes  are  IsBoed  ex  parte  under 
Section  14  of  the  said  Act  and  Section 
522.6  (b)  of  the  Regulations  Part  522,  as 
amended,  and  are  subject  to  cancellation 
by  the  Administrator  or  his  authorized 
lepreaentative  for  cause.    These  Certifi- 
cates may  be  canceled  as  of  the  date  o{ 
their  issuance  if  it  is  found,  upon  objec- 
tion duly  filed  within  fifteen  (15)  days 
following  publication  of  notice  of  their 
Issuance,  that  the  lauance  of  these  Cer- 
tffl^t^  was  not  ^necessary  In  order  to 
prevent  curtailment  of  opportonities  for 
employment.    They    may    be    canceled 
prospectively  or  as  of  the  date  of  viola- 
tion if  it  is  found  that  any  of  their  terms 
have  been  violated  or  that  experienced 
workers  have  beiome  available.    A  copy 
of  the  emidoyen  Certificate  must  tx 


available  at  an  times  for  inspection. 
Altering  or  attempting  to  alter  any  Cer- 
tificate win  render  it  Invalid. 


The  employment  of  learners  in  the 
Textile  Industry  under  these  Certificates 
Is  limited  to  the  f<dlowing  occupations, 
learning  periods,  and  minimum  wage 
rates: 

(1)  A  learner  U  a  person  who  has  had 
less  than  sU  (6)  wedcs  exp«ience  in  the 
aggregate  In  any  of  the  learner  occupa- 
tions listed  below  In  any  branch  ofthe 
Textile  Industry  except  tufted  bedspreads 
and  curtains. 

(2)  Learners  may  be  employed  under 
these  Certificates  only  in  the  occupa- 
tions of  machine  operaitlng.  tending,  fix- 
ing, and  Jobs  immediately  incidental 
thereto,  but  not  in  occupations  similar 
to  those  performed  by  the  following: 
sweepers,  scrubbers,  yard  employees, 
watchmen,  clerical  workers  and  super- 
visors, timekeepers,  machine  cleaners. 
Janitors,  truckers,  and  onployees  en- 
gaged In  similar  work,  and  no  learner 
shall  be  employed  at  less  than  the  mini- 
mum rate  for  more  than  six  (6)  weeks. 

(3)  No  learner  may  be.  paid  at  a  rate 
les8>  than  25  cents\  an  hour  provided, 
however,  that  If  exptfienced  workers  are 
paid  on  a  piecework  rate,  learners  shaU 
be  paid  at  least  the  same  piecework  rate 
and  shan  receive  earnings  on  such  rates 
if  in  excess  of  25  cents  per  hour  but  in 
no  event  less  than  35  cents  per  hour. 

(4)  Experienced  wooers  may  not  be 
employed  at  Itfs  than  the  minlminn  rate 


Nuna  and  mi^nm  of  firm 


l/Wvki 


W.    Wtnwi    Thread' Worto, 
WcatSald.  MaMMfaoaatU. 


Prednet 


Cotton  thread 


Num- 
ber o( 
learo- 


Signed  at  Washington.  D.  C  this  21st 
day  of  December  1939. 

Mbblb  D.  VnfCKirr. 
Director.  Hearingt  Branch. 

IP.  R.  Doc.  s»-47eo:'PUMl,  Deotmber  21. 193«: 
12:40  p.  m.1 


FEDERAL  POWER  COMMISSION. 

(Docket  No*.  #-10e.  0-112I 

IixxMon  ComaBCB  CoimiBBioif.  Cqh* 
MJOiiAirr  V.  Natubsl  Qab  Pipeuhi 
CoMPAirr  or  Amxrxca,  aiib  Texoma 
Natubal  Gas  CoMFAirr.  DBrxMDAins 
Am  m  TBB  Mastbb  or  Natubal  Oas 
PxTBUMX  CoMTAirT  or  Ambbica  and 
TBxoMA  Natubal  Oas  CoMPAirr 

OBBBB  nxnro  batx  bob  bbsumftioii  or 

RBABOIO     AHD     VACATDIG     BnXCTION    V 
Wtff***  TO  rXUVO  BBBBB 

DnXMkBB  19, 1939. 
Commissioners:     Clyde     L.     Seavey, 
Chairman;  Claude  L.  Draper,  Inland 


Olds,  John  W.  Scott,  concurring.    BasU 
Manly,  dissenting. 
It  appearing  to  the  Commission  that': 

(a)  On  December  18,  1939.  fc^owing 
oral  argument  had  in  the  above  entitled 
matter,  the  Commission  directed  De- 
fendants-Respondents. Natural  Oas 
Pipeline  Cofhpany  of  America  and 
Texoma  Natural  Gas  Company,  to  file 
their  briefs  on  the  issues  presented  by 
the  motion  for  an  immediate  order  fix- 
ing Just  and  reasonable  rates  based  on 
the  record  made  to  date,  which  was  filed 
by  counsel  for  the  Illinois  Commerce 
Commission  and  counsel  for  the  Fed- 
eral  Power  Commission; 

Upon  further  consideration  of  the 
aforesaid  oral  argument  had  on  Decem- 
ber 18,  1939.  the  Commission  orders 
that:  I 

(A)  The  direction  of  the  Commission 
of  December  18.  1939,  requiring  Defend- 
ants-Respondents to  file  the  briefs  men- 
tioned in  paragraph  (a)  above  within 
20  days  fnun  December  18,  1939.  be  and 
the  same  is  hereby  vacated: 

<B)  The  hearing  in  the  above  entitled 
matter  which  was  adjourned  on  Decem- 
ber 14,  1939.  subject  to  the  further  order 
of  the  Commission,  be  resumed  on  Janu- 
ary 8.  1940.  at  10  o'clock  a.  m..  in  the 
Hearing  Room  of  the  Federal  Power 
Commission,  1800  Pennsylvania  Avenue 
NW.,  Washington.  D.  C.  before  Examiner 
Ewing  G.  Simpson; 

<C)  At  said  resumed  hearing  Defend- 
ants-Respondents shall  have  further  op- 
portunity to  cross-examine  the  witness 
Charles  W.  Knapp,  Jr.,  with  respect  to 
his  redirect  testimony  and  to  present  evi- 
dence in  rebuttal  of  aU  evidence  pre- 
sented on  behalf  of  the  Illinois  Commerce 
Commission  and  the  Federal  Power  Com- 
mission on  the  issue  of  rate  of  return; 

<D)  Not  more  tluui  five  (5)  days  after 
the  completion  of  the  cross-examination 
snd  the  presentation  of  evidence  pro- 
vided for  in  paragraph  (C)  above,  coun- 
sel for  the  Illinois  Commerce  Commission 
snd  coimsel  for  the  Federal  Power  Com- 
mission shaU  file  their  briefs  with  respect 
to  the  issues  presented  by  the  aforesaid 
motion  of  said  counsel; 

<E)  Not  more  than  twenty  (20)  days 
sfter  the  completion  of  the  cross-exami- 
nation and  the  presentation  of  evidence 
provided  for  in  paragraph  (C)  above, 
counsel  for  the  Defendants-Respondents 
shall  file  their  briefs  with  respect  to  the 
teues  presented  by  the  aforesaid  motion 
rf  counsel  for  the  Illinois  Commerce 
Commission  and  coimsel  for  the  Federal 
Power  Commission. 

,    By  the  Commission. 

^S«AL  ]  lbon  M.  Puquay, 

Secretary. 

If  R.  Doc.  3»^735:  PUed.  December  21.  1M9: 
9:26  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

VrUted  States  of  America— Before 
Federal  Trade  Commission 

[Docket  No.  3977] 

Ih  thx  Mattbb  of  Champion  Spark  Plug 
Company 

complaint 

The  Federal  Trade  Conmiission  having 
reason  to  believe  that  Champion  Spark 
Plug  Company,  a  corporation,  is  violating 
and  since  June  19,  1936.  has  violated  the 
provisions  of  Section  2  of  the  Clayton 
Act  as  amended  by  the  Robinson-Patman 
Act  (TJB.C.  TlUe  1^.  Sec.  13).  and  has 
been  and  is  using  unfair  methods  of  com- 
petition and  unfair  acts  and  practices  in 
commerce  in  violation  of  Section  5  of  the 
Federal  Trade  Commission  Act  (U.S.C.. 
Title  15,  Sec.  45) ,  and  it  appearing  to  the 
Commission  that  a  proceeding  by  it  in 
respect  thereof  would  be  to  the  interest 
of  the  public,  the  Commission  hereby 
issues  its  complaint,  charging  as  follows: 


Charging  violation  of  subsection  (a) 
of  Section  2  of  the  Clayton  Act,  as 
amended,  the  Commission  alleges: 

Paracbaph  1.  The  respondent.  Cham- 
pion Spark  Plug  Company,  is  a  corpora- 
tion organized,  existing  and  doing  busi- 
ness under  and  by  virtue  of  the  laws  of 
the  State  of  Delaware,  with  principal 
office  and  place  of  business  located  in 
Toledo,  Ohio. 

Par.  2.  Respondent  is  engaged  chiefly 
in  the  business  of  manufacturing,  dis- 
tributing and  selling  spark  plugs  and 
spark  plug  parts  for  use  in  internal  com- 
bustion gasoline  engines.  Respondent 
transports  said  products,  or  causes  the 
same  to  be  transported,  for  distribution 
and  sale,  from  the  places  where  such 
products  are  manufactured  or  stored  to 
its  customers  and  purchasers  thereof 
located  in  other  states  of  the  United 
States  and  the  District  of  Columbia; 
and  there  is  and  has  been  at  all  times 
herein  mentioned  a  current  of  trade 
and  commerce  in  said  products  manu- 
factured and  sold  by  respondent,  be- 
tween the  states  wherein  respondent's 
factories  and  warehouses  are  located 
and  various  other  states  of  the  United 
States.  Respondent's  said  products  are 
sold  by  it  for  use,  consumption  or  resale 
within  the  United  States  and  the  Dis- 
trict of  Columbia. 

Pah.  3.  Respondent  distributes  and 
sells  spark  plugs  throughout  the  United 
States  in  the  same  territories  and 
places  as.  and  in  substantial  competition 
with,  other  persons  and  corporations  en- 
gaged in  the  manufacture,  distribution 
and  sale  of  spark  plugs.  There  are  ap- 
proximately sixty  manufacturers  of 
spark  plugs  in  the  United  States,  of 
whom  respondent   is  one  of  the  two 


largest  in  volimie  of  plugs  sold,  l^r^ 
than  ninety  per  cent  of  all  spark  f^ugs 
produced  and  sold  in  the  United  States 
during  the  past  three  years  have  been 
manufactured  by  respondent.  A.  C. 
Spark  Plug  Company,  and  Electric 
Auto-Lite  Company.  The  business  of 
the  remaining  spark  plug  manufacturers 
is  relatively  small.  T 

Par.  4.  The  principal  market '  for 
spark  plugs  is  foimd  in  the  automotive 
industry.  During  1936  respondent  sold 
18,000,000  spark  plugs  to  automobile 
manufacturers  for  original  equiixnent  of 
automobiles,  and  26,000,000  plugs 
through  various  channels  for  replace- 
ment of  original  equipment.  Respond- 
ent supplies  practically  the  entire  orig- 
inal equipment  requirements  of  the 
Ford  Motor  Company  and  respondent's 
plugs  are  also  used  for  original  equip- 
ment by  Chrysler.  Hudson.  Studebaker, 
Packard,  Nash.  Graham-Paige,  Willys- 
Overland,  and  other  motor  manufac- 
turers. 

Spark  plugs  for  replacement  of  orig- 
inal equipment  are  sold  by  respondent 
to  automobile  manufacturers,  whole- 
salers of  automobile  parts  and  accessories, 
mail  order  houses,  and  others.  These 
customers  of  respondent,  and  many  of 
their  customers,  Sre  competitively  en- 
gaged in  the  resale  of  spark  plugs,  at 
wholesale  and  retail,  in  the  various  ter- 
ritories and  places  where  said  customers, 
respectively,  carry  on  their  business. 
More  spark  plugs  are  sold  in  the  United 
States  for  replacement  than  for  orig- 
inal equipment.  The  life  of  a  spark  nlug 
is  normally  shorter  than  the  life  olHhe 
engine  in  which  it  is  used  and  spark 
plugs  are  usually  replaced  one  or  more 
times  during  the  normal  operating  life 
of  an  automobile. 

Par.  5.  In  the  course  and  conduct  of 
its  business  as  above  described,  respond- 
ent sells,  and  since  June  19,  1936,  has 
sold,  its  spark  plugs  for  original  equip- 
ment on  the  one  hand  and  for  resale  for 
replacement  on  the  other,  at  widely  vary- 
ing prices.  Respondent  sells  its  plugs  to 
automobile  manufacturers  and  others  for 
original  equipment  at  six  cents  per  plug 
or  less,  while  the  prices  charged  by  it  to 
purchasers  of  plugs  of  like  grade  and 
quality  who  resell  or  use  the  same  for 
replacement  range  from  about  tw«ity- 
three  cents  to  thirty-one  cents  per  plug. 
Respondent's  average  costs  of  manufac- 
ture, sale  and  delivery  amount  to  more 
than  six  cents  per  plug.  The  ability  of  a 
spark  plug  or  other  automobile  part  man- 
ufacturer to  sell  his  product  in  the  re- 
placement field  depends  very  largely  upon 
the  extent  to  which  his  product  is  used 
for  original  equipment  of  automobiles. 
The  adoption  of  such  an  article  on  a  well 
known  automobile  has  great  advertising 
value,  and  it  is  the  practice  of  automobile 
manufacturers  to  recommend  to  dealers 
and  to  car  owners  that  in  maUng  re- 
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piaeemento  and  repaJn  they  uae  only 
paiti  0i  the  Mine  kind  mnd  mamif  actare 
M  ttiow  vtth  lAOtskk  the  mt  wm  oilfl- 
nally  eqatpped.  Demand  for  »  partteolur 
QMUk  pii«  m  the  replaoement  field, 
therefore,  largely  depends  upon  and  Is 
created  Ixy  the  adopUon  of  that  idug  hy 
notcr  mannf aetnrers  for  original  equlp- 
ment.  TiM  effect  of  said  discrimination 
In  price  by  rcspcmdent  between  pur- 
diasers  buying  tor  original  equipment 
•ad  iwiiilMsiiii  buying  for  resale  or  re- 
placement Is  and  may  be  substantially  to 
lessen  competttkm  and  tend  to  create  a 
monopoly  In  the  line  of  commerce  m 
irtilcfa  respondent  is  engaged,  and  to  In- 
jure, destroy  and  prevent  competition 
with  reqwndent  In  the  manufacture,  dis- 
tribution and  sale  of  spark  plugs. 

Pas.  6.  In  the  course  and  conduct  of  Its 
iml^j  boBlness  resptmdent  sdls  Its  regular 
type  sprat  plugs  to  Ford  MotOT  Company 
at  twenty-four  cents  each  and  to  Chrys- 
ler corporation  at  about  twenty-three 
and    me-balf    cents    each,    for    resale. 
Plugs  of  the  same  grade  and  quality  are 
sold  by  respondent  to  Its  distributors  and 
Jobbers  at  thirty-one  cents  each,  dis- 
tributors receiving  a  rebate  of  ten  per 
cent.    Both  Ford  Motor  Company  and 
Chiysler    Corporation    are    engaged    In^ 
compeUUon  with  said  distributors  and 
jobbers  in  the  resale  of  such  plugs  to 
automobile   dealors.    fleet    owners    and 
others.    Ford  and  Chrysler  dealers,  re- 
spectively, are  likewise  engaged  in  com- 
petition with  said  distributors  and  Job- 
bers  and   with   their   customers.    Said 
automobile  manufacturers  have  know- 
ingly received  the  benefit  of  such  lower 
prices.  The  effect  of  such  discrimination 
in  price  betwwn  said  automobUe  manu- 
facturets,  reflectively,  and  said  distribu- 
tors and  jobbers  has  been  and  may  be  to 
hijure.  destroy  and  prevent  competition 
with  said  manufacturers  and  with  their 
respective  customers  in   the  resale  of 
Champion  spark  plugs. 

PAK.  7.  tn  the  course  and  conduct  of 
its  said  business  respondent  sells  spark 
plugs  directly  to  certain  wholesalers  of 
automotive  supidies  and  equiixnent, 
which  it  dassiflei  as  "distributors"  and 
"Jobbers".  Respondent's  i«lce  to  Job- 
bers for  regular  Champion  plugs  is  31< 
per  i^ug.  Distributors  receive  a  discount 
or  rebate  of  10  per  cent  from  this  price, 
making  the  net  price  to  them  21.9t  per 
Idug.  Jobbers  <are  generally  engaged  in 
competition  with  the  distributors  in  their 
territory  in  the  sale  of  spark  plugs  and 
other  automobile  parts  and  accessories. 
The  effect  of  such  discrimination  in  price 
by  respondent  between  distributors  and 
jobbers  has  been  and  may  be  substantial- 
ly to  injure,  destroy  and  prevent  compe- 
tition with  said  distributors  to  whcxn 
respondent  grants  the  bmeflt  of  such 
discrimination. 

n 

Charging  violation  of  subsection  (d> 
of  Section  2  of  the  Clayton  Act,  as 
amended;  the  Commission  alleges: 


psa.  B.  Paragr^ihs  One  to  Four  inclu- 
sive, of  Charge  I  hereof  are  herdhy  re- 
peated and  made  a  part  of  this  charge 
as  fully  and  with  the  same  effect  as 
though  here  again  set  forth  at  length. 

PAa.  9.  Xp  the  course  and  conduct  of  its 
said  business  respopdent  has  from  year 
to  year  entered  into  contracts  with  cer- 
tain wholesalers  of  spark  phigs.  classi- 
fied by  it  as  "distributors",  some  S75  of 
wbkih  contracts  for  the  year  1I99  are 
now  in  ftarce.  which  contracts  provide  in 
part  as  fallows: 

"It  is  tb  be  understood  that  this  agree- 
ment has  to  do  only  with  the  medal  sales 
service  to  be  rendered  by  us  to  promote 
the  sale  of  Champion  BpaA  Ftags  In  ad- 
dition to  the  service  customarily  mdered 
by  Jobbers,  without  exiiiessed  or  impUed 
obligation  to  handle  Champion  Spark 
Plugs  exclusively.  All  our  purchases 
from  you  shall  be  made  upon  and  subject 
to  the  terms,  conditions,  etc..  stated  in 
your  1939  Champion  Jobbing  Sales  Pol- 
Icy,  a  copy  of  which  has  been  delivered 
to  us. 

"In  consideration  ot  our  complete  co- 
operation in  satisfactorily  servicing 
Franchise  accounts,  sending  you  quar- 
terly a  record  of  their  purchases,  report- 
ing to  you  dealers  not  handling  Cham- 
pions, requiring  our  salesmen  to  coop- 
erate aggressively  at  all  times  in  any 
Champion  sales  promotion  activity,  and 
distribution  of  such  advertising  matter 
as  you  may  issue  from  time  to  time,  all 
to  your  complete  satisfaction  for  the  fun 
year  of  1939,  you  are  to  pay  us  at  the  end 
of  1939,  as  qiecial  sales  service  compensa- 
tion, ten  per  cent  (10%)  of  your  billing 
of  Champion  Spark  Ptugs  and  Gores  to 
us.    •     '     •: 


m 


"It  is  understood  that  you  win  ad- 
vance the  ten  per  cent  (10%)  special 
compensation  to  us  quarterly,  if  up  to 
the  time  of  such  advancement,  we  have 
kept  this  agreement  to  y<mr  comidete 
satisfaction,    •     •    ••" 

Pursuant  to  the  terms  of  such  contracts 
respondent  has  paid  and  is  engaged  in 
the  practice  of  paying  to  said  distribu- 
tors, quarterly,  ten  per  oent  of  the  biU- 
ing  price  of  Champion  spark  plugs  and 
cores   purchased   by   said   distributors, 
respectively,  during  the  preceding  quar- 
ter, as  compensation  and  in  considera- 
tion for  "special  sales  service"  furnished 
by  said  distributors,  as  mentioned  in 
said  contracts,  in  connection  with  the 
handling,  sate  and  offering  for  sale  of 
Chimirion  spark  plugs  and  cores.    Said 
distributors  are  engaged  In  competition 
in  the  resale  (tf  Champlcm  spark  plugs 
and  cores  with  other  wholesalers,  classi- 
fied as  "Jobbers",  purchasing  such  prod- 
ucts from  respondent.     Tlie  pajrments 
made  to  distributors,  as  above  described, 
are  not  avaflable  on  proportkmaUy  equal 
terms  to  customers  of  respondent,  other 
than  said  distributors,  competing  with 


violation  of  Section   5  of 

the  Federal  TYade  Conunlsslon  Act,  ths 
OoBunission  alleges: 

Psa.  10.  Paragraphs  One  to  Five,  In- 
clusive, of  charge  I  hereof  are  hereby  re- 
peated and  made  a  part  of  this  charge 
as  fuUy  and  with  the  same  effect  as 
'thou^  here  again  set  forth  at  lengtli. 

Psa.  11.  In  addition  to  the  wholesal- 
ers, classified  as  "distributors"  and 
"jobbers",  to  whom  respondent  sells  its 
products  director,  reqiondent  also  negoti- 
ates and  enten  Into  various  agreements, 
known  as  "franchises",  with  numerous 
other  wholesalers.  retaUers  and  consum- 
ers of  said  products,  located  th^ughout 
the  United  States,  to  whom  said  products 
are  supplied  throui^  distributors  and 
Jobbers.  The  "Champion  Wholesale 
ptanchlse"  contains  the  fdlowing  lan- 
guage: 

"We  hereby  order  from  the  first  named 
Supidier  listed  bdow.  as  a  new  account, 
1,000  Champion  Spark  Plugs,  or,  as  a  re- 
newal accouht,  sufficient  Champion 
Spark  PIi«s  to  bring  our  stock  up  to  1.000 
Champion  Spark  Plugs  (assorted  as  indi- 
cated on  this  order)  and  request  you  to 
give  your  i^proval  of  a  franchise  to  us 
upoa  our  agreement  to  carry  a  minimum 
stock  of  1,000  Champion  Spark  Phigs  dur- 
ing the  year  1939.  We  estimate  our  1939 
requirements  at  10.000  or  more  plugs,  and 
understand  that  prices  and  terms  of  pay- 
ment are  subject  to  change  without 
notice. 

•«  •  •  •  the  franchise  to  us  may  be 
withdrawn  in  case  we  do  not  market 
Champion  Spark  Plugs  to  your  full  and 
comiHete  satisfaction. 

"A  contract  with  us  win  be  completed 
when  this  order  is  accepted  by  the  Sup- 
pMer,     •     •     •." 

The  price  quoted  hi  said  "wholesale  fran- 
chise" for  regular  Champion  spark  plugs 
is  thirty-two  and  one-half  cenU.  subject 
to  change  without  notice.  The  "sup- 
plier" (distributor  or  Jobber)  from  whom 
purchases  are  to  be  made  by  the  fran- 
chise holder  is  named  in  the  franchise. 

The  "Champion  Merchandising  Fran- 
chise" is  in  the  same  form,  the  dealer 
agreeing  to  carry  a  minimum  stock  of 
500  Champion  plugs  and  estimating  his 
annual  requirements  at  5.000  or  mart 
plu9.  The  price  quoted  is  thirty-four 
cents  for  regular  phigs.  In  the  "Cham- 
pion Service  Franchise",  also  in  the  same 
form,  the  dealer  agrees  to  carry  a  mini- 
mum stock  of  250  Champion  plugs  and 
estimates  his  annual  requirements  m 
1,000  or  more  plugs.  The  price  quoted 
for  regular  plugs  is  thhrty-seven  cents. 
Respondent  also  enters  into  three  typ» 
of  "commercial  ftanchlae"  agreements 
with  fleet  owners  and  other  large  con- 
sumers of  spark  phigs.  These  fran- 
chises, like  the  dealer  franchises,  quote 

special  prices"  of  tWrty-two  and  one- 


purchasing  Champion  Spark  Plugs  for 
your  requirements." 

Pas.  12.  The  "C^hampion  Jobbing  Sales 
Policy."  Issued  to  all  Champion  distrib- 
utors and  Jobbers,  contains  the  foUowing: 


Suggested  Resale  Price  to  Dealers  and 
Fleet  Accounts 

I.  PRICES 


Champion  Plugs,  All  Regu- 
lar Types  > 


Your 
price 


taai 


10  or 
more 


$0.41 


Less 

than 
10 


SO.  46 


List 


10.65 


tnan  saio  oisinouwjra.  comiJcuiiK   w»k»*    •»»«*.—  ,„.~~-    —  —— --'  ^ 

thSi  in  the  distribution  of  Champion   half,  thirty-four  •«>  thirty-seven  centt 
9^  plugs  and  oorea.  j  respectively,  "in  consideration  of  your 

V 


'Etch. 

Prices  are  similarly  quoted  and  suggested 
for  other  types  of  plugs.  The  "suggested" 
price  to  dealers  and  fleet  owners  pur- 
chasing regular  plugs  in  lots  of  ten  or 
more,  not  holding  any  of  the  above  de- 
scribed franchises,  is  forty-one  cents  per 
plug. 

The  great  majority  of  resales  of  Cham- 
pion spark  lAugs  at  wholesale  to  franchise 
holders  and  other  dealers  are  made  by 
respondents  375  distributors.  The 
"Champion  Distributor's  Agreement", 
referred  to  in  Paragraph  Nine  hereof  and 
entered  Into  by  respondent  with  each  of 
said  distributors,  provides  that  all  pur- 
chases by  the  distributor  shall  be  made 
Mibject  to  the  terms  and  conditions  of 
the  "Jobbing  Sales  Policy",  and  that 
respondent  shall  pay  to  the  distributor 
ten  per  cent  of  the  billing  price  of  plugs 
purchased  during  the  year,  but  only  on 
condition : 

"(a)  That  we  have  made  no  sales,  ex- 
changes or  shipments  directly  or  in- 
directiy  to  any  accounts  (dealers,  whole- 
sale house,  export  house,  catalog  house, 
purchasing  agency,  or  others)  except 
those  we  sell  as  regular  dealers  at  dealers' 
prices  in  the  territory  regularly  covered 
by  our  salesmen,  unless  or  untU  such 
account  has  been  approved  for  a  Fran- 
chise by  you,  and/or  we  have  your  writ- 
ten approval  to  service  them." 

In  order  to  receive  and  remain  eligible 
for  payment  of  the  ten  per  cent  "special 
service  compensation"  provided  In  said 
agreements,  distributors  are  required 
thereby  to  sell  C^hampion  plugs  to  deal- 
ers not  holding  franchises  at  not  less 
than  forty-one  cents  per  plug,  and  they 
may  sell  at  the  lower  prices  quoted  in  the 
above  described  franchises  only  to  deal- 
ers holding  such  franchises  approved  by 
respondent,  or  otherwise  with  the  written 
approval  of  respondent. 

Par.  13.  As  described  in  Paragraph 
Eleven  hereof,  differing  prices,  ranging 
from  thirty-two  and  one-half  cents  per 
plug  to  thirty-seven  cents  per  plug,  are 
quoted  by  respondent  In  the  various  fran- 
chise agreements  entered  Into  by  it  with 
certain  dealers  in  spark  plugs.  All  of 
these  prices  are  lower  than  the  price  of 
forty-one  cents  listed  by  respondent  as 
the  price  to  dealers  not  holding  such 


franchises.     In  each  case  the  "special 
mice"  quoted  In  the  franchise  is  given 
upon  the  condition  and  agreement  that 
the  dealer  will  carry  a  minimnwi  stock  of 
Champion  plugs,  and  in  each  case  the 
dealer  is  required  to  estimate  his  probable 
annual  purchases  of  Champion  plugs  at 
(for  a  wholesale  or  merchandising  fran- 
chise) ten  times  the  amount  of  the  stock 
requirements.    Such  special  price  may  be 
withdrawn  by  respondMit  at  any  time  If 
the  franchise  holder  falls  to  carry  the  re- 
quired stock  or  purchase  the  estimated 
amount  of  Champion  plugs.    The  pay- 
ment by  respondent  of  the  ten  per  cent 
"special  service  compensation"  to  dis- 
tributors is.  by  agreement,  conditioned 
upon  the  distributor's  "volume  Increase" 
having  been  "completely  satisfactory"  to 
respondent,  and  orders  from  distributors 
and  Jobbers  are  accepted  by  respondent 
upon  condition  that  such  orders  or  the 
unfilled   portion  thereof  may   be  can- 
celled by  respondent  "should  you  fall  to 
purchase  and  sell  a  satisfactory  quantity 
of  (Champion  Spark  Plugs,  or  should  yom- 
volume  of  Champion  l^;)ark  Plug  sales 
fail   to  reach   the   proportion   of   your 
total  spark  plug  business  that  Is  satis- 
factory to  us".    The  tendency  and  effect 
of  said  agreements  and  conditions  is  to 
induce  the  holders  thereof  to  deal  in 
Champion  spark  plugs  exclusively  and  to 
prevent  them  from  dealing  in  the  plugs 
of  respondent's  competitors,  to  the  ex- 
tent of  the  stock  requirements  and  turn- 
over specified  In  said  agreements.    By 
negotiating  such  agreements  and  requir- 
ing Its  distributors  to  adhere  thereto, 
respondent  closes  to  Its  competitors  a 
substantial  number  of  actual  and  poten- 
tial outlets  for  the  distribution  and  sale 
of  spark  plugs. 

Par.  14.  By  the  acts  and  practices 
above  described  respondent  has  agreed 
with  and  compelled  its  distributors  to 
maintain  the  various  prices  fixed  by  re- 
spondent for  the  resale  of  Its  said  prod- 
ucts, in  restraint  of  trade  and  commerce 
between  the  several  states  and  In  the 
District  of  Columbia;  has  obstructed, 
hampered  and  Interfered  with  the  normal 
and  natural  fiow  of  trade  ana  commerce 
in  spark  plugs  and  spark  plug  parts; 
has  hindered  and  lessened  competition 
In  the  distribution  and  sale  of  such  prod- 
ucts; and  has  injured  Its  competitors  by 
unfairly  diverting  business  and  trade 
from  them  and  depriving  them  thereof; 
all  to  the  prejudice  and  Injury  of  the 
public. 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
16th  day  of  December,  A.  D.  1939,  Issues 
this  its  complaint  against  said  respond- 
ent. 


of  Washington.  D.  C,  as  the  place,  when 
and  where  a  hearing  will  be  had  wi  the  » 
charges  set  forth  in  this  complaint,  at 
which  time  and  place  you  will  have  the 
right,  under  said  Act.  to  appear  and 
show  cause  why  an  order  should  not  be 
entered  by  said  Commission   requiring 
you  to  cease  and  desist  from  the  viola- 
tions of  the  law  charged  In  the  complaint. 
You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint.   If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.    The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  f  aUure 
to  appear  or  answer  (Rule  VII)  provide 
as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  ccnnplalnt.  Such  answer 
shall  contain  a  concise^tatement  of  the 
facts  which  constitute  the  ground  of  de- 
fense. Respondent  shall  specifically  ad- 
mit or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unless  respond- 
ent is  without  knowledge,  in  which  case 
respondent  shall  so  state. 


NOTICX 


Notice  is  hereby  given  you.  Champion 
Spark  Plug  Company,  respondent  herein, 
that  the  19th  day  of  January,  A.  D.,  1940. 
at  2  o'clock  In  the  afternoon.  Is  hereby 
fixed  as  the  time,  and  the  offices  of  the 
Federal  Trade  Commission  in  the  City 


Failure  of  the  respondent  to  file  answer 
within  the  time  above  provided  arjfi  fail- 
ure to  appear  at  the  time  and  place  fixed 
for  hearing  shall  be  deemed  to  authorize 
the  Commission,  without  further  notice 
to  respondent,  to  proceed  In  regular 
course  mi  the  charges  set  forth  in  the 
complaint.  ^ 

If  respondent  desires  to  waive  hear- 
ing on  the  allegations  of  fact  set  forth 
in  the  complaint  and  not  to  contest  the 
facts,  the  answer  may  consist  of  a  state- 
ment  that   respondent    admits   all   the 
material  allegations  of  fact  charged  in 
the  complaint  to  be  true.     Respondent 
by  such  answer  shall  be  deemed  to  have 
waived  a  hearing  on  the  allegations  of 
fact  set  forth  in  said  complaint  and  to 
have  authorized  the  Commlssicm,  with- 
out further  evidence,  or  other  interven- 
ing procedure,  to  find  such  facts  to  be 
true,  and  if  in  the  judgment  of  the  Com- 
mission such  facts  admitted  constitute  a 
violation  of  law  or  laws  as  charged  in 
the  complaint,  to  make  and  serve  find- 
ings as  to  the  facts  and  an  order  to  cease 
and  desist  from  such  violations.  JJpon 
application  In  writing  made  contempora- 
neously with  the  filing  of  such  answer 
the  respondent,  in  the  discretion  of  the. 
Commission,  may  be  heard  on  brief,  in' 
oral  argument,  or  both,  solely  on  the 
question  as  to  whether  the  facts  so  ad- 
mitted constitute  the  violation  or  viola- 
tions of  law  charged  in  the  complaint. 

In  witness  whereof,  the  Federal  TYade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary, 
and  its  official  seal  to  be  hereto  affixed! 


♦^ 


i 
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at  WMtaiiifftan,  D.  C,  itta  leth  da7  of 
December.  A.  D.  1939. 
By  the  Commission. 

Iggja.l  Otis  B.  Johhsoh, 

Secretary. 


FEDERAL  KEGISTER,  Frtdag,  December  22, 193$ 
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United  State*  of  America— Before  the 
SeeuriUe*  and  Exchange  ComnniMiion 

JA  %.  ragnlar  session  of  the  Securities 

^  Bzchange  Commission,  held  at  Its 

\  office  In  the  City  of  Washington.  D.  C. 

the  19th  day  of  December,  A.  D.  1939. 


on 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

Ifatted  Staie*  of  Americor— Before  the 
Seeuritiet  and  Exchange  Commission 

At  a  regular  session  of  the  Securittes 
and  Exchange  Commission,  held  at  Its 
office  m  the  City  of  Washington.  D.  C, 
on  the  19th  day  of  December,  A.  D.  1939. 

In    THE   liiATTBt    OF    JAHSBI    Ii   CCMPAlTr. 

135  South  La  Salu  Sisirr,  Chicaoo, 
lunom 

OBffgy  aammo  kscistkatioiv 
Jansen  k  Company,  a  corporation, 
having  filed  with  the  Commission  on 
September  14,  1989,  an  appHcaUon  for 
registration  as  an .  over-the-counter 
broker  waA  dealer  under  Section  15  (b) 
of  the  Securtties  Exchange  Act  of  1934. 
which  application  has  not  yet  become 
effective;  and 

The  Commission,  on  November  lo. 
1939  having  ordered  a  hearing  under 
Section  15  (b)  of  the  Securities  Kx<aiange 
Act  of  1934  to  determine  whether  said 
appUcation  for  registration  should  be  de- 
nied and  to  determine  whether  the  date , 
upon  which  registration  would  become 
effective  should  be  postponed  pending 
final  determination  whether  such  regis- 
tration should  be  denied;  and 

The  said  matter,  after  appropriate 
notice,  having  come  on  for  hearing  and 
at  the  hearing  hdd  on  November  27, 
1939,  the  applicant  having  filed  an  an- 
swer admitting  the  facts  set  forth  In  the 
Commission's^  order,  and  consenting  to 
denial  of  registration:  and 

The  Commlsrton  having  duly  con- 
sidered the  matter;  and  the  Commlfflion 
finding  that  denial  of  said  registration  is 
in  the  public  Interest  and  that  applicant 
has  wilfully  violated  Sections  17  (a)  <1). 
(3).  and  (3)   of  the  Securities  Act  of 

1933  and  Section  15  (c)  (1)  of  the 
Becuities  Exchange  Act  of  1934;  and  the 
Commission  being  fully  advised  In  the 

It  is  ordered.  Pursuant  to  Section  15 
(b)  of  the  Securities  Exchange  Act  of 

1934  that  registration  under  said  section 
as  a  broker  and  dealer  be  and  the  same 

•    to  hereby  denied  to  Jansen  k  Company. 
By  the  Commission. 


[FUe  Mo.  S-l] 
n  MAnss   or  Dnxia   k 

QunrCT,  iLLIIfOIS 
OKOBS  KXVOKZiro  KKGXSTaATUni 


taenbf  Is  tlft*f^**^  to  preside  at  such 
hearing  in  the  place  and  stead  and  with 
the  same  pcywers  and  duties  as  the  Trial 
Examiner  heretofore  designated  to  pre- 
side at  such  hearing. 
By  the  Commission. 

[SEAL]  PfcAMOS  p.  BaASSOS, 

Secretary. 

IF  B  Doc.  8»-*744:  FUed.  December  21.  1939; 
*    '  11:3B  a.  m-I 


Commission  having  Issued  an  order 
forYvoceedings  and  notice  of  hearing  on 
the  <iuestion  of  revocation  aod/or  sus- 
pension of  registration  pursuant  to  Sec- 
tion 15  (b)  of  the  Securities  Exchange 
Act  of  1934.  as  amended:  and 

The  registrant  having  admitted  the 
facta  contained  in  said  notice,  waived  op- 
portunity for  hearing,  and  consented  to 
the  entry  of  an  order  revoking  its  regis- 
tration statement:  and 

Tiie  Commission  having  duly  consid- 
ered the  matter,  and  entered  its  findings 
as  contained  in  the  Commission's  Find- 
ings of  Fact  and  Opinion  this  day  Issued: 

and 

The  Commission  now  being  fully  ad- 
vised in  the  premises. 

It  is  ordered.  Pursuant  to  Section  lo 
(b)  of  the  Securities  Exchange  Act  of 
1934.  as  amended,  that  the  registratim 
of  Duker  k  Duker  be  and  the  same  is 
hereby  revoked. 

By  the  Commission. 

^     [ssALl  Pramcis  p.  Bsassos. 

Secretary. 

FF  R  Doc.  89-4743:  FUed.  December  21.  1939; 
'  11:29  a.  m.] 


[HAL] 


PfeAXCBP.  BsASSoa. 
Secretary. 


IF.  R.  Doc.  39-4742:  FUwl. 
*  U:»a-m-l 


21.  1989: 


United  States  of  America—Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 

and  Exchange  Commission  held  at  its 

ofBce  in  the  City  of  Washington.  D.  C. 

on  the  19th  day  of  December.  A.  D.  1939. 

|FUe  No.  61-28] 

Ix  TBS  MATTsa  or  msBWAnoif  AL 
Uthitxb  CoaroeATioii 

OaOSa  SKSXCHATINO  IfXW  TBXAL  XXAKZlflB 

The  above-named  party  having  filed 
an  application  pursuant  to  Rule  U-iaC-2 
of  the  PubUc  Utility  Holding  Company 
Act  of  1935;  the  Oommlsslon  hy  order 
dated  December  13. 1939.*  having  art  said 
matter  down  for  hearing  on  December 
23. 1939.  at  10:00  o'clock  In  the  forenoon 
of  that  day  at  the  Secorittes  and  Ex- 
change Commlsston  Bulkdng.  Washing- 
ton. D.  C;  and  the  Trial  Bcamlner  desig- 
nated to  preside  at  said  hearing  now 
being  unaNe  so  to  preside; 

It  is  ordered.  That  W.  Oomer  Krise. 
an  officer  of  the  Commission,  be  and 

>  4  F  Jl.  4846  DL 


United  States  of  America— Before  the 
Seeurities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  30th  dayjof  December  1939. 

(Ffle  Ho.  1-4861 

IH   THX  MATTXa   OT  CXJmiAL   COLD   STOR- 
AOK     COMFAinr     CCMMOW     STOCK,      $20 

Pab  Valvs 

oaaxB  posTPOiniio  hxabivg 

The  Central  Cold  Storage  Company. 
pursuant  to  Section  12  (d)  of  the  Se- 
curities Exchange  Act  of  1934.  as 
amended,  and  Rule  X-12D2-1  (b)  pro- 
mulgated thereunder,  having  made  ap- 
pUcation to  the  Commission  to  with- 
draw its  Common  Stock.  $20  Par  Value. 
from  listing  and  registration  on  the 
Chicago  Stock  Exchange;  and 

The  Commission  having  ordered  that 
lu  hearing  be  held  In  this  matter  on 
jlnuary  15.  1940.'  in  Chicago.  Illinois: 
and 

Ihe  Commisslan  finding  It  necessary 
to  postpone  said  hearing: 

It  is  ordered.  That  said  hearing  be 
postponed  until  10  a.  m.  on  Tuesday.  Jan- 
uary 23. 1940  at  the  office  of  the  Securities 
and  Exchange  Commission.  105  West 
Adams  Street.  Chicago.  nUnols.  and  con- 
tinue thereafter  at  such  times  and  places 
as  the  Commission  or  its  officer  herein 
designated  may  determine;  amd 

It  is  further  ordered.  That  Henry  Pitts. 
an  officer  of  the  Commission,  be  and  he 
hereby  is  designated  to  administer  oaths 
and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence. 
and  require  the  production  of  any  books, 
papers,  correspondence,  memoranda  or 
other  records  deemed  relevant  or  material 
to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized 
bylaw. 
By  the  Commission. 

[SBALl  nUIKSS  p.  BrASSOR. 

Secretary. 


IF  B.  Doc.  89-4748:  FUed.  December  21.  1939: 
'  11:39  a.  m.1 


United  States  of  America— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission^h^ld  at  its 
office  in  the  City  of  Washington.  D.  C.  on 
the  20th  day  of  December  1939. 

(FUe  No.  1-1982] 

In  THX  Matctk  of  Allxeo  International 
iNvxsTiNG  Corporation  Common  Stock. 
No  Par  Valux 


ORDER  sitting  HEARING  ON  APPLICATION  TO 
STRIKE  FROM  LISTING  AND  REGISTRATION 

The  New  York  Curb  Exchange,  pur- 
suant to  Section  12 ^d)  of  the  SecuriUes 
Exchange  Act  of  1934.  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to  strike 
from  listing  and  registration  the  Common 
Stock.  No  Par  Value,  of  Allied  Interna- 
tional Investing  Corporation;  and 

The  Csmmlssion  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
aU  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Thurs- 
day. January  11,  1940.  at  the  office  of  the 
Securities  &  Exchange  Conmilssion,  120 
Broadway.  New  York  City,  and  continue 
thereafter  at  such  times  and  places  as 
the  Commission  or  Its  offlcer  herein 
designated  shall  determine,  and  that  gen- 
eral notice  thereof  be  given;  and 

It  is  further  ordered.  That  Adrian  C. 
Humphreys,  an  offlcer  of  the  Commission, 
be  and  he  hereby  is  designated  to  ad- 
minister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  per- 
form all  other  duties  In  connection  there- 
with authprlzed  by  law. 

By  the  Commission. 

I  SEAL  1  Francis  P.  Brassor, 

Secretary. 

IP.  R.  Doc.  39-4745:  Filed.  December  21,  1939- 
11:29  a.  m.] 


UniUd  States  of  America— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  20th  day  of  December,  A.  D.  1939. 

[FUe  No.  6r-80] 

In  the  Matter  of  Asbocutxd  Gas  and 

Electric  Corporation 

notice  of  and  order  for  hearing 


Associated  Gas  and  Electric  Corpora- 
tion has  filed  with  this  Commission 
pursuant  to  Rule  U-12C-3  under  the 
Public  Utility  Holding  Company  Act  of 
1935,  an  application  for  an  order  of  the 
Commission  permitting  the  payment  of 
interest  from  time  to  time  during  the 
period  of  six  months  from  the  date  of 
such  application,  on  the  5%  Income  Note 
of  applicant,  due  1980,  in  the  unpaid 
pnncipal  sum  of  $71,805,120,  owned  and 
held  by  Associated  Gas  and  Electric  Com- 
pany. Said  note  was  issued  as  a  divi- 
dend out  of  capital  or  unearned  surplus, 
pursuant  to  resolutions  adopted  by  the 
Board  of  Directors  of  applicant,  on  No- 
vember 27.  1935.  and  was  issued  on  said 
date. 

It  is  ordered.  That  a  hearing  on  such 
matter,  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Com- 
mission thereunder,  be  held  on  January 
3.  1940.  at  ten  o'c;lock  in  the  forenoon  of 
that  day.  at  the  Securities  and  Exchange 
Building.  1778  Pennsylvania  Avenue 
NW..  Washington.  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  That  William  W. 
Swift  or  any  other  offlcer  or  offlcers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  In 
such  matter.  The  offlcer  so  designated 
to  preside  at  any  such  hearing  Is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Conunission  under  Section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  applicant  and  to  any  other  person 
whose  participation  In  such  proceeding 
may  be  in  the  public  interest  or  for  the 


protection  of  investors  or  consumers.  It 
is  requested  that  any  person  desiring  to 
be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to 
that  effect  with  the  Commission  on  or 
before  December  28.  1939. 

9y  the  Commission. 

[seal]  FRANCIS  P.  Brassor, 

Secretary. 

(F.  R.  Doc  39-4747;  Filed.  December  21.  1939; 
11:30  a.  m.l 


United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchang€^CommissIon  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  20th  day  of  December,  A.  D.  1939. 

[Pile  No.  54-15] 

In  THE  Matter  op  Communtty  Power  and 
Light  Company 

order  declaring  post-amended  d^^ra- 
tion  effective  immediately 

The  Commission  having  entered  an  or- 
der herein  on  November  18, 1939.  approv- 
ing a  plan  of  corporate  simplification  of 
Commimity  Power  and  Light  Company, 
which  order  also  provided  that  the  dec- 
laration of  said  company  pursuant  to 
Rule  U-12E-5,  with  respect  to  the  solici- 
tation of  authorization  of  certain  matters 
by  the  stockholders  of  said  company,  be- 
come effective;  the  company  having  filed 
a  post-amendment  to  Its  declaration 
herein  on  December  19,  1939,  containing 
a  copy  of  a  suw>lementary  or  follow-up 
letter  of  solicitation  intended  to  be  sent 
out  to  its  preferred  and  conunon  stock- 
holders, and  having  requested  the  Com- 
mission to  shorten  the  period  within 
which  said  declaration  as  thus  post- 
amended  shall  become  effective; 

It  is  ordered.  That  said  declaration  as 
thus  post-amended  become  effective  im- 
mediately. 

By  the  Commission.  " 

rsEALl  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-4748;  Filed.  December  21,  1939- 
11:30  a.  m.J  ' 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

CHAPTER  V— Wa»RAL  SURPLUS 
COMMODmES  CORPORATION 

DcnciiATioir  or  Akkas  Umdu  Sukplus 
Food  Stamp  PtootAM 

Pursuant  to  the  apcdicable  regulations 
and  conditions  prescribed  by  Henry  A. 
Wallace.  Secretary  of  Agriculture  of  the 
United  States  of  America,  the  following 
areas  are  hereby  designated  as  areas  in 
which  food  order  stamps  may  be  used 
and  in  which  the  agricultural  ccmunodi- 
ties  and  products  listed  in  Surplus  Com- 
modities Bulletin  No.  4.  effective  12:01 
A.  M.,  E.  S.  T.,  December  15,  1939  shall 
be  considered  surplus  foods  on  the  ef- 
fective dates  of  such  areas. 

The  area  within  the  city  limits  of 
Akron,  Ohio  and  the  immediate  en- 
virons thereof  as  defined  by  the  local 
representative  of  the  Federal  Surplus 
Commodities  Corporation. 

The  area  within  the  city  limits  of 
Barberton,  Ohio  and  the  immediate  en- 
virons thereof  as  defined  by  the  local 
representative  of  the  Federal  Surplus 
Commodities  Corporation. 

The  area  within  the  city  limits  of 
Cuyahoga  Falls,  Ohio  and  the  imme- 
diate environs  thereof  as  defined  by  the 
local  representative  of  the  Federal  Sur- 
plus Commodities  Corporati(m. 

The  posting  of  the  definition  of  "the 
immediate  environs"  in  the  ofBce  of  the 
local  representative  of  the  Federal  Sur- 
plus Commodities  Corporation  shall  con- 
stitute due  notice  thereof. 

The  area  within  the  county  limits  of 
San  Francisco  County.  California. 

The  area  within  the  county  limits  of 
Bibb  County,  Georgia. 

The  area  within  the  county  limits  of 
Multnomah  Coimty,  Oregon. 

The  area  within  the  county  limits  of 
Reno  County,  Kansas. 

The  effective  dates  for  the  above  areas 
shall  be  announced  by  the  local  repre- 
sentative of  the  Federal  Surplus  Com- 
modities Corporation  for  the  respective 


areas  in  local  newspapers  of  general  cir- 
culation. 

[seal]  Milo  Perkiks, 

Pretident. 
Dbcxxber  16,  1939. 

(P.  B.  Doc.  S»-4761:  PUed.  December  21.  1939; 
3:30  p.  m.] 


[ACP-1939-a4) 

CHAPTER  Vn— AGRICULTURAL  AD- 
JUSTIiCENT   ADMINISTRATION 

Part  701 — 1939  AGiticin.TnRAL  Conserva- 
tion Procraic  Bulletin 

SXrPPLIMINT  NO.   24 

Dbcekber  21.  1939. 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  imder  Sections 
7  to  17  of  the  Soil  Conservation  and 
Domestic  Allotment  Act.  as  amended,  the 
1939  Agricultural  Conservation  Program 
Bulletin,  as  amended,'  is  hereby  further 
amended  as  follows: 

Paragraph  (b)  of  Section  701.6  is 
amended  by  the  addition  of  the  follow- 
ing: 

The  1939  administrative  area  per-acre 
rates  of  pasmient  for  general  soil-deplet- 
ing acreage,  as  established  by  the  Secre- 
tary, for  counties  in  Texas  in  which  such 
areas  are  applicable  are  as  follows: 

TEXAS 

County  and  Rate  of  Payment 

Dollars  per 
Bastrop :  acre 

Area 

.91 
.80 
.80 
.77 
.56 


.79 
.72 

.83 
.79 

.73 
.73 


Area 

n 

Area  TTT 

Area 

IV 

Area 

V 

Area 

VI 

Briscoe 
Area 

I _ „ 

Area 

n. 

Comal: 
Area 

I 

Area 

n 

Prio: 
Area 

I ___ 

Area 

n 

>  Supplement   No.   23    appears   at    4   FR. 
4496  DI. 
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Dollars  per 

Hays:  acre 

Area    I .. $0.70 

Area    II .81 
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Area   I .70 
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stituted  band,  and  uniforms  for  the  other    TITLE   Ifr-COMMERaAL  PRACmCES 
basic  course  members.  CHAPTER  I— FEDERAL  TRADE 

COMMISSION 

[Docket  No.  33311 

Ik  the  Matt«  or  National  Emfloyies 
Tkaxnino  Scbvici 

i  3.6  (a)  (9.5)  Advertisino  falsely  or 
misleadbiglv— Business  status,  advan- 
tages or  connections  of  advertiser— Oov- 
emment connections:  J  3.6  (J)  (D  Ad- 
vertising falsely  or  misleadingly— Gov- 
ernment approval  or  connection— Civil 
Service  Commission  connections:  S  3.96 
(b)     (1.5)     Using    misleading    name— 
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(c)  Payment. 
•  ••••" 

(2)  Institutions  authorized  to  draw 
commutation  will  provide  the  uniform, 
for  the  students  at  a  cost  not  less  than 
the  amount  of  commutation,  and  when 
they  have  been  delivered  to  the  students. 
Standard  Form  No.  1034  (Public  Voucher 
for  Purchases  and  Services  Other  Than 
Personal),  will  be  duly  accomplished  as 
follows: 


The  United  states.  Dr..  to -\  Vendor — Government  connection.    Rep-. 


(Name  of 


.92 

n 

.48 

.78 
.73 


Dollars  per 

Robertson:  o«^« 

Area    I - -  ^^ 

Area    11 

San  Jacinto: 

Area   I 

Area    H — 

Area    ni - 

Wilson: 

Area   I " 

Area    n.— 

Done  at  Washington,  D.  C.  this  21st 
day  of  December,  1939.  Witness  my 
hand  and  the^seal  of  the  Department  of 
Agriculture. 

(SBAL)  H.  A.  Wallace. 

Secretary  of  Agriculture. 

IF  R  Doc  39-4766:  FUed.  December  22.  1939; 
9:41  ajn.| 


Institution) 

Address --- 

For  commutation  of  uniforms  at  (Institu- 
tion) for  studenu  of  the  Reserve  Officers' 
Training  Corps  in  attendance  during  the 
school  year  ( --)  under  the  provi- 
sions of  section  47.  National  Defense  Act. 
as  amended. 

Due  Institution  on  this  voucher  for 

students,   viz.  Junior ;   flnt  year 

basic. ;  second  year  basic. ; 

first  year  advanced. :  second  year  ad- 
vanced  :  enrolled  in  R.  O.  T.  C. 

I  certify  "that  the  above  commuUtion  has 
been  expended  for  the  purchase,  repair,  or  re- 
placement of  uniforms  for  Reserve  Officers' 
Training  Corps  students.  In  accordance  with 
the  regulations  prescribed  by  the  Secretary 
of  War,  and  that  sxich  uniforms  have  been 
delivered  to  the  students  for  the  use  for 
which  intended  by  said  regulations. 

RlCHAU)  Ros. 
Captain.  1st  Infantry. 
Actinif  Quartermaater. 
duty  at  the  above-named  Institution) 
rtlfy  that  the  above  bill  Is  correct  and 
d    that    payment    therefor    has    not 
Ived. 

Per - 

Title 

ee 

(Name  of  institution) 

pproved  for  $ 


Title 


TITLE  lO-ARMY:  WAR  DEPARTMENT 
Craptm  VI— Organized  Reserves 

PART   62 RESERVE  OmCERS'   TRAINING 

corps' 

I  62.48  Commutation  in  lieu  of  uni- 
forms—(Sk)  General.  (1)  Institutions 
having  Reserve  Officers'  Training  Corps 
units  may  be  pi^d  commuUtion  for  such 
units  in  lieu  of  the  issue  of  Government 
uniforms  in  kind,  if  they  so  elect,  under 
the  conditions  hereinafter  prescribed;  but 
no  instituUon  will  be  permitted  to  draw 
commutation  for  some  units  or  individ- 
uals and  uniforms  for  others:  except  that 
institutions  maintaining  senior  units  may 
be  authorized  to  draw  commutation  for 
students  in  the  advanced  course  and  for 
basic  course  members  of  a  duly  con- 


In  Irregular  cases  of  Individual  studenU  who 
enroll,  withdraw,  and  subsequently  reenroU. 
a  statement  under  the  following  captions 
over  the  signature  of  the  institutional  au- 
thorities wUl  be  submitted  as  a  supporting 
inclosure  to  Standard  Form  No.  1034: 


Narne 

<>r 

student 


rourse. 

junior, 
hasic 
or  sd- 

vsnced 


THte 

or 
eoroll- 
ment 


DsM 

of 
witb- 
drswml 


Date 
tilrr- 
enroU- 
ment 


Amount 
claimed  | 
on  this 
voucher 


Re- 
marks 


>  These  regulations  amend  Sec.  62.48,  Title 
10,  Code  of  Federal  Regulations. 


(Sec.  47.  39  Stat.  192:  sec.  34,  41  Stat. 
777:  10  UJ5.C.  389)  I  Par.  17,  A  JR.  145-20, 
July  1, 1938.  as  amended  by  Cir.  94.  WI>., 
Dec.  11,  19391^ 

[SEAL]  E.  S.  AOAMS, 

Major  General. 
The  Adjutant  General. 


IF  R.  Doc  3^-4767;  FUed.  December  22,  1939: 
10:45  a.  m.) 


resenting.  In  connection  with  offer,  etc.,  in 
commerce,  of  courses  of  home  study  in- 
struction designed  for  preparation  for 
Civil  Service  examtoations.  through  the 
use  of  the  word  'National"  or  any  similar 
word  or  words  in  the  trade  name,  ad- 
vertising literature,  or  in  any  other  man- 
ner, that  respondent  has  any  connection 
with  or  is  an  agency  of  the  United  States 
Government  or  the  United  States  ClvU 
Service  Commission,  prohibited.  <Sec. 
5  38  Stat.  719.  as  amended  by  Sec.  3.  52 
Stat.  112:  15  U.S.C..  Supp.  IV.  sec.  45b) 
[Cease  and  desist  order.  National  Em- 
ployees Training  Service.  Docket  3331. 
December  7.  19391 

9  3.69  (a)  (7J)     Misrepresenting  one- 
self and  goods — Busineu  status,  advan- 
tages   or    connections— History:     8  369 
(a)  (10.7)     Misrepresenting  oneself  and 
goods—Business    status,   advantages    or 
connections— Organization    and    opera- 
tion: i  3.72  (n)     Offering  deceptive  in- 
ducements    to     purchase— Special     or 
limited    offers.    RepresenUng.    in    con- 
nection with  offer,  etc..  in  commerce,  of 
courses  of  home  study  instruction  de- 
signed for  preparation  for  Civil  Service 
exammatlons.    that    respondent's   busi- 
ness has  been  In   existence   for   many 
years,  or  that  the  enrollment  of  stu- 
dents is  limited  by  a  definite  quota,  or 
that  only  a  small  number  of  students 
are  accepted  in  any  given  territory,  or 
that  only  persons  with  high  scholastic 
attainments  are  accepted  by  respondent 
as  prospective  students  for  said  course 
of  Instruction,  prohibited.     (Sec.  5,  38 
Stat.   719.   as   amended   by   Sec.   3.   52 
Stat.  112;  15  US.C.  Supp.  IV.  sec.  45b) 
[Cease  and  desist  order.  National  Em- 
ployees Training  Service.  Docket  3331, 
December  7.  1939) 

9  3.69  (a)  (6.5)  Misrepresenting  one- 
self and  goods — Business  status,  advan- 
tages or  connections — Government  con- 
nection: 5  3.69  (b)  (7J)  Misrepresent- 
ing oneself  and  goods — Goods — Jobs  and 
employment:  9  3.69  (b)  (15)  Misrep- 
resenting oneself  and  goods— Goods- 
Refunds:  9  3.72  (g)  Offering  decep- 
tive inducements  to  purchase— Job 
guarantee:  9  3.72  (kl5)  Offering  de- 
ceptive inducements  to  purchase— Re- 
turns and  reinibursements.    Represent- 


loff.  tn  eonnectlon  with  offer,  etc„  In 
commerce,  of  courses  of  home  study  In- 
struction desigoed  fOT  prep«ratl(m  for 
Ctvfl  Service  "^m^natlflnn.  that  dvll 
aervloe  positions  in  the  United  States 
Government  are  guaranteed  to  students 
wlio  have  completed  respondent's 
couzae  of  Instnictioii.  or  that  the  price 
of  tuition  will  be  refunded  if  respcaid- 
ent  fails  to  secure  positions  for  students 
wlio  have  completed  the  course  of  in- 
struction, unless  and  until  such  refunds 
are  in  fact  nukle  in  accordance  with 
reqiondent's  agreement,  prohibited. 
rSee.  5.  38  Stat.  719.  as  amended  by 
Sec.  1.  52  Stat.  112;  15  VB.C..  Supp.  IV, 
sec  45b>  [Oease  and  desist  order.  Na- 
tional Employees  Training  Service, 
Docket  3331.  December  7,  19391 

i  3.69  (a)  (6JS)  Mitrepretenting  one- 
self and  goods— Bmstness  stahu.  advan- 
tages or  connectUms—Gooemment  con- 
nection: I  3.69  (a)  (16)  Misrepresent- 
ing onetaf  and  goods— Business  status, 
advantages  or  connection* — V  nique 
status  or  adoantages:  f  3.69  (b)  (16 J) 
Misrepresenting  oneself  and  goods — 
Goods — Unique  nature  or  adoantages. 
Representing,  in  connection  with  offer, 
etc.,  in  fioniinprce.  of  courses  of  home 
study  instruction  designed  for  prepara- 
tion for  Civil  Service  examinations,  that 
respondent  has  any  advance  information 
with  respect  to  available  positions  in  the 
civil  service,  which  inf  ormatimi  cannot  be 
secured  from  the  United  States  Civil 
Service  Commission,  or  that  re^pnident 
has  any  additional  or  ^-jnnn^^ntjai  in- 
formation with  respect  to  such  positions 
which  Is  not  available  to  the  public,  or 
that  respondent  has  any  control  of  posi- 
tions available  in  the  civil  service  or  that 
respondent's  students  are  preferred  by 
the  United  States  Civil  Service  Commis- 
sion over  other  students  who  have  not 
taken  respondent's  course  of  Instruction, 
prohibited.  (Sec.  5,  38  Stat.  719.  as 
amended  by  Sec.  8. 52  Stat  112;  15  VB.C., 
Supp.  IV,  sec.  45b)  [Cease  and  desist 
order.  National  Employees  Training 
Service,  Docket  3331,  December  7,  19391 

United  States  of  America^Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Tl-ade  Commission,  held  at  its  (OOce  in 
the  City  of  Washington,  D.  C,  on  the 
7th  day  of  December.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer.  Chair- 
man; Garland  S.  Ferguson.  Charles  H. 
March,  Ewln  L.  Davis,  William  A.  Ayres. 

In  TBI  ICATTn  or  W.  R.  Touhg.  an  In- 

DIVIDVAL,    DOINO    BOSINXSS    UnDKK    THK 

Nakb  and  Sttlk  or  National  Emplot- 
as  TftAiNiNo  Snvxcx 

OlSn  TO  CKA8B  AND  DESIST 

Ibis  proceeding  having  been  heard  *  by 
the  Federal  Trade  Ccunmisslon  upon  the 
complaint  of  the  CommlssicMi,  testimony 
and  other  evidence  taken  before  William 


C.  Reeves,  an  examiner  of  the  Oommis- 
sion  theretofore  duly  designated  by  it. 
in  support  of  the  allegations  of  said  com- 
plaint, brief  filed  on  behalf  of  the  Com- 
mission, and  the  Ccnunission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondmt  has  vio- 
lated the  provisions  of  the  Federal  Trade 
Onmmlsslon  Act; 

It  is  ordered.  That  W.  R.  Young,  an 
individual  doing  business  under  the 
name  and  style  of  National  Employees 
Training  Service,  his  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  witti  the  offering  for  sale, 
sale  and  distribution  in  commerce,  as 
commerce  is  defined  in  the  Federal 
Ttade  Commission  Act,  of  courses  of 
home  study  instruction  designed  for  the 
preparation  for  civil  service  examina- 
tions, do  forthwith  cease  and  desist 
from  reiM'esenting: 

(1)  Tlirough  the  use  of  the  word 
"National"  or  any  similar  word  or  words 
in  the  trade  name,  advertising  litera- 
ture, or  in  any  other  manner,  that  he 
has  any  connection  with  or  is  an  agency 
of  the  United  States  Government  or  the 
United  States  Civil  Service  Commission; 

(2)  Ibat  his  business  has  been  in 
existence  for  many  years; 

(3)  niat  the  ennAlment  (tf  students 
is  limited  by  a  definite  quota,  or  that 
cmly  a  small  number  of  students  are 
accepted  in  any  given  territory,  or  that 
only  persons  with  high  scholastic  at- 
tainments are  accepted  by  respondent 
as  prospective  students  for  said  course 
of  instruction; 

(4)  Tliat  civil  service  positions  in  the 
United  States  Government  are  guaran- 
teed to  students  who  have  completed 
respondent's  course  of  instruction; 

(5)  lliat  the  price  of  tuition  will  be 
refunded  if  respondent  fails  to  secure 
positions  for  students  who  have  com- 
pleted the  course  of  instruction  unless 
and  imtil  such  refunds  are  in  fact  made 
in  accordance  with  respondent's  agree- 
ment; 

(6)  That  respondent  has  any  advance 
information  with  respect  to  asailable 
positions  in  the 'civil  service,  which  in- 
formation cannot  be  secured  from  the 
United  States  Civil  Service  Commission, 
or  that  respondent  has  any  additional 
or  confidential  information  with  respect 
to  such  positions  which  is  not  available 
to  the  public; 

(7)  Tliat  respondent  has  any  control 
of  positions  available  in  the  civil  service 
or  that  respondent's  students  are  pre- 
ferred by  the  United  States  Civil  Serv- 
ice Commission  over  other  students  who 
have  not  taken  respondent's  course  of 
instruction. 


and  form  in  which  it  has  complied  with 
this  order. 
By  the  Commission. 
[SEAL]  Otis  B.  Johnson, 

Secretary. 
IF.  R.  Doc.  4762:  FUed,  December  22.  1939: 
9:33-a.  m.I 
\ 


[Docket  No.  3873] 


■S  FA.  1543  OL 


It  is  'further  orders.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  C(munissi(m  a  report  in  writ- 
ing, setting  forth  in  detail  the  manner 


In  the  Matter  or  Sales  STiinn.ATORs. 
etc. 

S  3.6  (g)    Advertising  falsely  or  mislead- 
ingly—Earnings :  9  3.72  (c)    Offering  de- 
ceptive inducements  to  purchase— Exces- 
sive earnings.    Representing,  In  oonnec- 
ticn  with  offer,  etc,  in  commerce,  of  any 
sales  stimulator  plan  or  merchandise  for 
use  in  connection  therewith,  any  q;)ecified 
sum  of  money  as  possiUe  earnings  or 
profits  of  agents,  salesmen,  representa- 
tives or  distributors,  which  is  not  a  true 
representation  of  the  average  net  earn- 
ings or  profits  consistently  made  by  re- 
spondent's active  full-time  agents,  sales- 
men, representatives  or  distributors  in 
the  ordinary  course  of  business  under 
normal  conditions  and  droumstances,  or 
any  qiiecified  sum  of  money  as  earnings 
or  profits  of  any  specified  agent,  sales- 
man,  representative   or   distributor   for 
any  given  period  of  time  which  has  not 
in  fact  been  consistently  earned  net  by 
such  agent,  salesman,  representative  or 
distributor  in  the  ordinary  course  of  busi- 
ness imder  normal  conditions  and  cir- 
cumstances, prohibited.     (Sec.  5,  38  Stat. 
719,  as  amoided  by  Sec.  3,  52  Stat.  112; 
15  U5.C.,  Supp.  IV,  sec.  45b)    [Cease  and 
desist    order.    Sales    Stimulators,    etc., 
Docket  3873,  December  9.  19391 

9  3.6  (q)  (1)  Advertising  falsely  or 
misleadingly — Premiums  and  prizes — 
Premiums:  9  3.6  (r)  (2.5)  Advertising 
falsely  or  misleadingly — Prices — Exag- 
gerated as  regular  and  customary:  9  3.6 
(s)  Advertising  falsely  or  misleadingly — 
Promotional  sales  plans:  9  3.6  (gg)  Ad- 
vertising falsely  or  misleadingly — Vahie. 
Representing,  in  connection  with  offer, 
etc.,  in  commerce,  of  any  sales  stimulator 
plan  or  merchandise  for  use  in  connec- 
tion therewith,  as  the  customary  or  regu- 
lar prices  or  values  for  premiums  used  by 
respondent  in  connection  with  any  sales 
stimulator  plan,  prices  or  values  which 
are  in  fact  fictitious  and  substantiaUy  in 
excess  of  the  actual  prices  or  values  of 
such  premiums,  prohibited.  (Sec.  5,  38 
Stat.  719.  as  amended  by  Sec.  3,  52  Stat. 
112;  15  UJS.C.,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order.  Sales  Stimulators,  etc.. 
Docket  3873,  December  9,  19391 

United  States  of  America — Before 
Federal  Trade  Commission 


At  a  regular  sessi(m  of  the  ^deral 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
9th  day  of  December,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  F^guson.  Charles 
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r. 
li 


H.  March.  Ewin  L.  Davis.  William  A. 

Ayres.  . 

In  thb  Mattkr  of  Bew  Braxide.  ah  Indi- 
viouAt.  Tradikc  as  Sales 
AMD  Globe  Clock  Company 


Stimulators,  .past 


TITLE  35— PANAMA  CANAL 
Chapter  I— Canal  Zone  Regtjlations  ' 


ORDER  to  cease  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  the  respondent,  in  which  an- 
swer respondent  admits  all  the  material 
allegations  of  fact  set  forth  in  said  com- 
plaint except  a  portion  of  the  allega- 
tions of  Paragraph  Seven  of  said  com- 
plaint, with  respect  to  which  no  order 
is  made  herein,  and  states  that  he 
waives  all  intervening  procedure  and 
further  hearing  as  to  said  facts,  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  conclusion  that  said 
respondent  has  violated  the  provisiope 
of  the  Federal.  Trade  Commission  Act; 

It  is  ordered.  That  respondent  Ben 
Braude.  his  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  and  distribu- 
tion of  any  sales  stimulator  plan,  or  any 
merchandise  for  use  in  connection  there- 
with, hi  commerce,  as  commerce  is  de- 
fined in  the  Federal  Trade  Commission 
Act.  do  forthwith  cease  and  desist  from: 

1.  Representing  any  specified  sum  of 
money  as  possible  earnings  or  profits  of 
agents,  salesmen,  representatives  or  dis- 
tributors, which  is  not  a  true  rebresenta- 
tlon  of  the  average  net  earnings  Jpr  profits 
consistently  made  by  his  active  full-time 
agents,  salesmen,  representatives  or  dis- 
tributors in  the  ordinary  course  of  busi- 
ness imder  normal  conditions  and  cir- 
cumstances; 

2.  Representing  any  spg:ifled  sum  of 
money  as  earnings  or  profits  of  any  spec- 
ified agent,  salesman,  representative  or 
distributor  for  any  given  period  of  time 
which  has  not  in  fact  been  consistently 
earned  net  by  such  agent,  salesman, 
representative  or  distributor  in  the  or- 
dinary course  of  business  vmder  normal 
conditions  and  circumstances; 

3.  Representing  as  the  customary  or 
regular^  prices  or  values  for  premiums 
used  by  respondent  In  connection  with 
any  sales  stimulator  plan,  prices  or  values 
which  are  in  fact  fictitious  and  substan- 
tially In  excess  of  the  actual  prices  or 
values  of  such  premiums. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  d&ys  after  the 
service  upon  him  of  this  order  file  with 
the  Conunisslon  a  report  In  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  he  has  compiled  with  this  order. 

By  the  tommlsslon. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

IF  R  Doc.  3»-4783:  Ptled.  December  22.  1939; 
9:33  a.  m.l 


4— OPERATION     AND     NAVIOATIOI^OF 
PANAMA    CANAL    AND    ADJACENT    WATBS 

1.  SecUon  4.20'  of  Title  35,  CoddssOj 
Federal  Regulations.  proscriUng  the  doc- 
lunents  required  to  be  delivered  to  the 
boarding  party,  is  amended  by  adding  at 
the  end  thereof  the  following  clause: 

"(s)  Information  cards  for  disembark- 
ing passengers,  as  provided  In  Regulation 
12.3." 

(Ex.  Order  4314.  Sept.  25.  1925.  rules  9, 
12)  IReg.  Gov.,  Aug.  1.  1931.  reg.  12;i; 
Sept.  9.  1939;  December  1.  19391 

2!  SecUon  4.20  b  of  Title  35  is  hereby 
added,  reading  as  follows: 

"5  4.20  b  Information  cards  for  dw- 
embarking  passengers.  One  copy  of  an 
information  card  i Panama  Canal  form) 
is  required  for  each  passenger  proposing 
to  disembark  at  a  Canal  Zone  port,  except 
that  no  such  card  is  required  for  a 
Panamanian  citizen.  United  States  Gov- 
ernment empl9yee.  cruise  passenger, 
official  of  the  United  States  or  of  a  for- 
eign government  (including  diplomatic 
and  consular  service),  a  member  of  the 
family  of^any  of  the  foregoing,  or  a 
Chinese.  This  card  shall  be  filled  in  on 
the  typewriter  before  arrival  at  the 
Canal,  shall  be  signed  by  the  passenger  in 
the  presence  of  the  quarantine  boarding 
office  and  be  presented  to  that  officer." 
(Ex.  Order  4314,  Sept.  25.  1925.  rules  9. 
12)  [Reg.  Gov..  Aug.  1.  1931,  reg.  12.3; 
Dec.  1.  1939] 

3.  The  regiilations  amended  and  added, 
as  aforesaid,  shall  be  effective  as  to  all 
vessels  arriving  in  the  Canal  Zone  on  or 
after  January  1, 1940. 

C.  S.  Ridley,  ' 
y  Oovemor. 

December  19.  1939. 

IF.  R.  Doc.  39-4766;  Filed.  December  22.  1939; 
9:47  a.m.] 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

(Docket  No  486-FD| 

In  the  Matter  of  the  Appucatiok  or 
Norfolk  k  Western  Railway  Company 
FOR  Renewal  of  Exemption 

ORS^  AMENDING  ORDER  GRANTINC  RENEWAL 
OiyEXEMPTION 

The  Norfolk  U  Western  Railway  Com- 
pany having  filed  an  application  for  re- 


newal   of    the    exemption    granted    on 
August  31.  1938;  and 

.vlng  by  order  on  Sep- 
tember 2.  1939.  ^c^nie^Ahe  Norfolk  k 
Western  Railway  Company  a  renewal  of 
its  exemption; 
It  is  ordered.  That  the  order  of  Sep- 
iber  2. 1939.  beginning  with  paragraph 
^umbered  2,  be  and  the  same  Is  hereby 
ided  to  read  as  follows: 

2.  dhless  Applicant,  on  or  before  April 
2,  1940.  files  with  the  Director  a  verified 
report  for  the  six  month  period  ending 
March  2.  1940.  containing  the  f  ollcw  ng 
information,  which  the  Director  hereby 
finds  necessary  and  appropriate  to  en- 
able him  to  determine  whether  the  con- 
ditions supporting  the  exemption  granted 
to  the  Applicant  continue  to  exist: 

(a)  The  full  name  and  business  ad- 
dress of  the  Applicant,  and  the  name 
and  location  of  the  mine  covered  by 
this  application; 

(b)  The  total  tonnage  of  bituminous 
coal  produced  by  Applicant  during  the 
preceding  six  months  at  such  mine; 

(c)  The  total  tonnage  of  such  pro- 
duction which  was  consumed  by  Appli- 
cant and  the  nature  and  purpose  of 
such  consumption:  ' 

3.  Unless  the  Applicant  shall  Immedi- 
ately notify  the  Director  upon: 

(a)  Any  change  in  the  ownership  of 
the  mines  from  which  the  coal  in  ques- 
tion was  produced  or  in  the  ownership  of 
the  plants  or  factories  or  other  facilities 
at  which  the  coal  was  consumed;  and 

(b)  Any  change  in  the  agency  or  in- 
strvunentallty  through  which  the  coal  is 
being  produced  on  the  date  of  this 
order: 

It  is  further  ordered.  That  the  Direc- 
tor at  any  time,  upon  his  own  motion 
or  upon  the  petition  of  any  Interested 
person,  may  direct  the  Applicant  to 
show  cause  why  the  exemption  granted 
by  the  order  of  August  31.  1938.  should 
not  be  terminated.  Any  person  filing 
such  a  peUtion  shall  serve  a  copy  thereof 
upon  the  Applicant  herein. 

Dated.  December  21,  1939. 

ISEALl  H.  A.  Gray. 

Director. 

IF  R  Doc  39-4764;  Filed.  December  22.  1939; 
9:40a.m.] 


'Amendment  of  section  4.20  and  addition 
of  section  4^0  b 
'  4  m.  4171  DI 
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SECI^RITIES  AND  EXCHANGE   COM- 
MISSION. 

United  States  of  America— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  In  the  City  of  Washington.  D.  C. 
I  on  the  21st  day  of  December  1939. 


fFUe  No.  1-2632] 

In  the  Matter  of  Fidelity  Fund.  In- 
corporated. Capital  Stock,  $5  Pah 
Value 

order  granting  application  to  v^rithdraw 
from  listing  and  registration 

The  Fidelity  Fund.  InconJbrated,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to 
withdraw  its  Capital  Stock,  $5  Par 
Value,  from  listing  and  registration  on 
the  Board  of  Trade  of  The  City  of 
Chicago;  and 

After  appropriate  notice,  a  hearing 
having  been  held  in  this  matter;  and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  inter- 
est and  the  protection  of  investors; 

It  is  ordered,  That  said  application  be 
and  the  same  Is  hereby  granted,  effective 


at  the  close  of  the  trading  session  on 
December  30,  1939. 

By  the  Commission. 

fsEAL]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-4769;  FUed.  December  22,  1939- 
11 :10  a.m.  J 


United  States  of  America— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Conjmisslon,  held  at  the 
Office  to  the  City  of  Washington.  D.  C, 
on  the  21st  day  of  December,  A.  D.  1939! 

[PUe  No.  60-11] 

Iw  THE  Matter  of  Associated  Electric 
Company 

order    designating    NEW    TRIAL    EXAMINER 

The  Commission  by  order  dated  De- 
cember 15,  1939.  having  ordered  the 
Associated   Electric   Company   to  show 


cause  why  the  Commission  should  not 
enter  its  order  pursuant  to  Section  12(c) 
and  pursuant  to  Rule  U-12C-2.  prevent- 
ing the  declaration  of  dividends  on  cap- 
ital stock  of  such  company;  the  Com- 
mission by  said  order  dated  December 
15.  1939,  having  set  said  matter  down 
for  hearing  on  January  4.  1940  at  10 
o'clock  to  the  forenoon  of  that  day  and 
the  trial  examiner  designated  to  pre- 
side at  such'  hearing  now  being  .engaged 
in  another  matter  and  unable  to  preside 
at  such  hearing; 

It  is  ordered.  That  Charles  S.  Lobin- 
gier,  an  officer  of  the  Commission,  be 
and  hereby  is  designated  to  preside  at  ' 
such  hearing  in  the  place  and  stead  of 
and  with  the  same  powers  and  duUes 
as  the  trial  examiner  hereinbefore  des- 
ignated to  preside  at  such  hearing. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

I  P.  R.  Doc.  39-4708;  Filed,  December  22    1939- 
11:10  a.  m.l 
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The  President 


RmoviMG  SusPEMsioN  or  TXtu  n  or  the 
Sugar  Act  or  1937 

BY  THX  PRESIDENT  Or  THE  UNITED  STATES  Or 
AMERICA 

A  PROCLAMATION 

WHEREAS  section  509  of  the  Sugar 
Act  of  1937  provides,  in  part: 

"Whenever  the  President  finds  and 
proclaims  that  a  national  economic  or 
other  emergency  exists  with  respect  to 
sugar  or  liquid  sugar,  he  shall  by  proc- 
lamation suspend  the  operation  of  title 
II  or  ni  above,  which  he  determines,  on 
the  basis  of  such  findings,  should  be  sus- 
pended, and,  thereafter,  the  operation  of 
any  such  title  shall  continue  in  suspense 
until  the  President  finds  and  proclaims 
that  the  facts  which  occasioned  such 
suspension  no  longer  exist.  •  •  •"; 
and 

WHEREAS  by  proclamation  issued 
September  11.  1939.*  I  found  and  pro- 
claimed that  a  national  economic  emer- 
gency existed  with  respect  to  sugar  and 
suspended  the  operation  of  title  n  of  that 
Act: 

NOW.  THEREFORE,  I.  FRANKLIN  D. 
ROOSEVELT,  President  of  the  United 
States  of  America,  acting  under  and  by 
virtue  of  the  authority  vested  in  me  by 
the  foregoing  provision  of  the  Sugar  Act 
of  1937.  do  hereby  find  and  proclaim  that 
the  facts  which  occasioned  such  suspen- 
sion no  longer  exist  and  do  by  this  proc- 
lamation remove  the  suspension  of  the 
operation  of  title  n  of  that  Act  with 
respect  to  the  calendar  year  1940. 

IN  WITNESS  WHEREOF.  I  have  here- 
unto set  my  hand  and  caused  the  seal  of 
the  United  States  to  be  affixed. 

*4  FA.  SM9  DL 


DONE  at  the  City  of  Washington  this 
26th  day  of  December  in  the  year  of  our 
Lord  nineteen  hundred  and 
[seal]  thirty-nine,  and  of  the  Inde- 
pendence of  the  United  States 
of  America  the  one  hundred  and  sixty- 
fourth. 

FRANKLIN  D  Roosevelt 

By  the  President:     . 

CoRDELL  Hull 

Secretary  of  State. 

fNo.  2378] 

(P.  R.  Doc.  39-t797:  Piled.  December  26,  1939; 
1:34  p.m.] 


executive  order 

Making   Certain  Changes  in  Customs 
Collection  District  No.  38 

MICHIGAN 

By  virtue  of  the  authority  vested  in 
me  by  section  1  of  the  act  of  August  1, 
1914.  38  Stat.  609,  623  (UJS.C,  title  19, 
sec.  2),  It  is  ordered  that  the  following 
changes  be,  and  they  are  hereby,  made  in 
Customs  Collection  District  No.  38 
(Biichigan) : 

1.  The  designation  of  Grand  Haven. 
Michigan,  as  a  customs  port  of  entry  is 
revoked. 

2.  The  city  of  Muslcegon.  Michigan,  is 
designated  as  a  customs  port  of  entry. 

This  order  shall  become  effective  thirty 
days  from  the  date  hereof. 

Franklin  D  Roosevelt 
The  White  House. 

December  22,  1939. 

[No.  8315] 

IP.  R.  Doc.  30-4782:  Piled  December  26,  1939; 
10:24  a.  m.] 
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TITLE  ^^AGRICULTURAL  CREDIT 

CHAITJER  I— FARM  CREDIT 
•     ADMINISTRATION 

IPCA  leoi 
Charges  iw  CoimECTioH  Wrrn  Reamorti- 

ZATIONS  or  ComilSSIOltEE  LOAHS 

Decsmbee  26.  1939. 

SecUon  19.4045  of  Title  6.  Code  of 
Federal  Regulations,  Is  revoked  and  sec- 
Uon  19.4043  of  Title  6,  Code  of  Federal 
Regulations,  is  amended  to  read  as  fol- 
lows: 

"8  19.4043  Charges  in  connection  toith 
reamortizations  of  Commissioner  loans. 
Applicants  for  reamortizations  of  either 
first  mortgage  or  second  mortgage  Com- 
missioner loans  should  be  required  to 
pay  such  out-of-pocket  costs  as  abstract 
charges,  recording  fees  and  other  Inci- 
dental items.  (Sec.  6,  47  Stat.  14.  sees. 
32  33.  48  Stat.  48,  49,  as  amended,  sees.  1. 
2  48  Stat.  344,  345.  sec.  4  (b) .  48  Stat. 
346,  as  amended;  12  VS.C.  665.  1016. 
1017.  1020,  1020a.  1620d.  and  Sup.) 
[Mln.  Bd.  Dlr.,  FPMC.  Sept.  27.  1939. 
Revision  No.  94.  Manual  for  Federal  Land 
Banks.  December  26.  19391" 

[SEAL]  GeEALD  E.  LYOWS. 

Acting  Governor. 


|FCA  leai 
The  Federal  Lahb  Bank  or  Saint  Paul 

CHARGES    rOR    REAMORTIZATION.    LAND    BANK 

comassioNER  loans 

Section  27.8  of  Title  6.  Code  of  Federal 
Regulations  is  amended  to  read  as  fol- 
lows: 

"§  27.8  Charges  for  reamortization. 
Land  Bank  Commissioner  loans.  For 
each  loan  reamortized  the  applicant 
therefor  shall  pay  $3.00,  said  sum  repre- 
senting the  average  cash  outlay  in  con- 
nection with  each  such  reamortization 
for  abstract  of  title  charges  and  record- 
ing fees.  In  the  case  of  a  Joint  loan, 
where  twth  the  Federal  land  bank  and 
the  Land  Bank  Commissioner  loans  are 
reamortized  simultaneously,  a  charge  of 
$2.00  in  addition  to  the  foregoing  is  made. 
(Sec.  32.  48  Stat.  48,  as  amended,  12 
U.8.C.  1016;  Sec.  1.  48  SUt.  344.  12  U.S.C. 
1020;  Sec.  2,  48  SUt.  345. 12  UJ3.C.  1020a; 
6CFR  19.4043). 
"[Res.  Bd.  Dir.,  October  24.  19391" 


[SEAL]        The  Federal  Land  Bank 
—  or  Saint  Paul, 

By  F.  W.  Peck.  President. 

IF.  R.  Doc.  39-«793:  Filed.  December  26,  1939; 
12:01  p.  m.| 


F  R  Doc.  39-4791;  PUcd.  December  26,  1939; 
13:01  p.  m.| 


|FCA  1611 
■tHE  Federal  Land  Bank  or  Saint  Paul 

CHARGES  rOR  REAMORTIZATION,  EEOERAL  LAND 
BANK  LOANS 

Section  27.7  of  Title  6,  Code  of  Federal 
Regulations  is  amended  to  read  as  fol- 
lows: 

"5  27.7  Charges  for  reamortization. 
Federal  land  bank  loans.  FOr  each  loan 
reamortized  the  applicant  therefor  shall 


TITLE  7— AGRICULTURE 

CHAPTER  V— FEDERAL  SURPLUS 
COMMODITIES  CORPORATION 

Amendment  to  (1)  Regulations  and 
Conditions  Governino  the  Issuance 
or  Food  Order  Stamps.  Establishing 
the  Eugibility  or  the  Holders 
THEREor  to  Receive  Agricultural 
CoMMOornxs  or  the  Products  IIiefe- 
or  AND  Pbovidino  roR  the  Payment  of 
Claims  Made  bt  Retailers  or  Such 
CoMMOorriES  or  Products,  as  Amended. 
AND  (2)  Regulations  and  CoNDmoNs 
Governing  the  Issuance  of  Food  Or- 
der Stamps  to  Persons  in  Low  Income 
Groups  in  Shawnee.  Oklahoma.  Es- 
tablishing THE  Eligibility  or  the 
Holders  THEREor  to  Receive  Acricul- 

TXTRAL    COMMODrriES    OR    THE    PRODUCTS 

Thereof,  and  Providing  roR  the  Pay- 
ment or  Claims  Made  by  Retailers  of 
Such  Commoditibs  and  Products 
"Regulations  and  Conditions  Govern- 
ing the  Issuance  of  Food  Order  SUmps, 


«x,  A900,  BO  tuiiciiucu,  luia  neguiauons 
and  Conditions  Governing  the  Issuance 
of  Food  Order  Stamps  to  Persons  In 
Low  Income  Groujis  in  Shawnee,  Okla- 
homa. Establishing  the  Eligibility  of  the 
Holders  Thereof  to  Receive  Agricultural 
Commodities  or  the  Products  Thereof 
and  Providing  for  the  Payment  of 
Claims  Made  by  Retailers  of  Such  Com- 
modities and  Products"  made  and  pre- 
scribed by  the  Acting  Secretary  of  Agri- 
culture on  October  14.  1939,*  are  hereby 
amended  by  inserting  as  section  208  of 
the  former  and  section  307  of  the  latter 
the  following:  _ 

"Violations  of  conditions.    Whenever 
the  President  or  the  Acting  President  of 
the  Corporation  shall  determine  that  any 
person  has  violated,  or  Is  violating,  the 
conditions    herein    contained,    or    any 
amendment  thereto,  he  may  issue  an 
order  denying  to  such  person,  indefinitely 
or  for  such  period  as  he  may  deter- 
mine,   the    privilege    of    further    par- 
ticipation in  any  matter  or  respect  con- 
cerning orange  colored  or  blue  colored 
surplus  food  order  stamps  or  the  food 
distribution  plan  based  thereon.   Ptor  this 
purpose  the  President  or  the  Acting  Pres- 
ident of  the  Corporation  may  adopt  and 
promulgate,    and    from    time    to    time 
modify  or  amend,  such  practice  and  pro- 
cedure as  he  may  deem  necessary,  not 
Inconsistent  with  the  provisions  of  these 
regulations  and  conditions.    The  Presi- 
dent or  the  Acting  President  of  the  Cor- 
poration may  suspend  alleged  violators 
from  the  privilege  referred  to  above  at 
any  time  prior  to  or  pending  final  de- 
termination as  provided  above;  and  may, 
as  to  the  issuance  of  any  order  denying 
participation  or  as  to  any  suspension  as 
provided  herein,  take  such  action  as  to 
any  such  order  or  suspension  which  shall 
to  him  seem  reasonably  designed  to  make 
effective  ttie  terms  thereof." 

In  testimony  whereof.  I  have  hereimto 
set  my  hand  and  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be 
affixed  hereto,  in  the  City  of  Washington, 
this  26th  day  of  December.  1939. 


[SEALl  H.  A.  Wallace. 

Secretary  of  Agriculture. 

[F.  R.  Doc.  30-4796:  FUed,  December  26.  1939; 
12:36  p.  m.] 


'  4  TJt.  1716  DI. 
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RELATING  TO  THE  MANNER  IN  WHICH  INVOL- 
UNTARY REPURCHASES  OE  rSDERAL  INVEST- 
MENTS WILL  BE  HANDLED 

Be  it  resolved.  That  Section  203.8  of  the 
Rules  and  Regulations  for  the  FMeral 
Savings  and  Loan  i^stem  is  amended, 
effective  December  22,  1939.  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(e)  Retirement  of  investments  upon 
request  by  the  Secretary  of  the  Treasury 
or  the  Home  Oumers'  Loan  Corporation. 
"nie  basis  for  computing  the  amount  of 
repurchases  which  the  Secretary  of 
the  Treasury  or  the  Home  Owners'  Loan 
Corporation  may  at  any  time  request 
shall  be  the  original  amoimt  of  separate 
investments  made  five  years  or  more 
prior  to  the  date  of  each  such  request, 
and  the  original  amount  of  each  such 
separate  Investment  shall  be  Included  In 
the  said  basis  until  such  time  as  the  in- 
vestment would  have  been  fully  retired 
had  separate  requests  been  made  for  the 
retirement  of  the  investment  and  had 
the  repurchases  been  applied  accordingly. 
Repurchases  shall  be  applied  toward  the 
retirement  of  the  Investment  first  made 
by  the  Secretary  of  the  Treasury  or  the 
Home  Owners'  Loan  Corporation  and  not 
previously  retired. 

"(f)  Return  of  receipt,  certificate  or 
other  evidence  of  investment.  The  re- 
ceipt, certificate  or  other  evidence  of 
investment  by  the  Secretary  of  the 
Treasury  or  the  Home  Owners'  Loon 
Corporation  will  be  returned  upMi  re- 
purchase of  the  investment  in  full;  par- 
tial repurchases  will  be  evidenced  by 
appropriate  endorsement  en  the  receipt, 
certificate  or  other  evidence  of  the  in- 
vestment." (Sec.  5  (a)  of  H.01iA. 
of  1933.  48  Stat.  132.  Sec.  5  (j)  of 
H.O.LA.  of  1933,  as  added  by  Sec.^,  48 
Stat.  645,  Sec.  4  (n)  of  H.O.L.A.  of  1933. 
as  added  by  Sec.  17  (a),  49  Stat.  297;  12 
U3.C.  1464  (a),  (J).  12  U5.C.,  Sup. 
1463  (n)) 

Be  it  further  resolved.  That  this 
amendment  is  deemed  to  be  of  an 
emergency  character  within  the  pro- 
visions of  subsection  (c)  of  Section  201.2 
of  the  Rules  and  Regulations  for  the 
Federal  Savings  and  Loan  System. 

Adopted  by  the  Federal  Hcmie  Loan 
Bank  Board  on  December  22,  1939. 

[SEAL]  J.  RtANcis  Moore. 

Acting  Secretary. 

{F.B.  Doc.  30-4771:  Filed.  December  23.  1930: 
2:44  p.  m.] 


tion;  Return  of  Receipt.  Certificate  or 
Other  Evidence  of  Investment 

Section  401.58  Is  amended  by  the  ad- 
dition of  thejollowing  new  subsections 
(Effective  December  22,  1939):  ' 

"(c)  Retirement  of  investments  upon 
request  by  the  Home  Owners'  Loan  Cor- 
poration. The  basis  for  computing  the 
amount  of  repurchases  which  the  Home 
Owners'  Loa^  Corporation  may  at  any 
time  request  shall  be  the  original  amount 
of  separate  investments  made  five  years 
or  more  prior  to  the  date  of-  each  such 
request,  and  the  original  amount  of,  each 
such  separate  Investment  shall  be  in- 
cluded in  the  said  basis  until  such  time 
as  the  investment  would  have  been  fully 
retired  had  separate  requests  been  made 
for  the  retirement  of  the  investment  and 
had  the  repurchases  been  applied  accord-' 
Ingly.  Repurchases  shall  be  applied 
toward  the  retirement  of  the  investment 
first  made  by  the  Home  Owners'  Loan 
CoriJoratlon  and  not  previously  retired. 

"(d)  Return  of  receipt,  certificate  or 
other  evidence  of  investment.  The  re- 
ceipt, certificate  or  other  evidence  of  in- 
vestment by  the  Home  Owners'  Loan  Cor- 
poration will  be  returned. upon  repur- 
chase of  the  Investment  in  full;  partial 
repurchases  will  be  evidenced  by  appro- 
priate endorsement  on  the  receipt,  cer- 
tificate or  other  evidence  of  the  invest- 
ment. iH-ovided  that  a  new  certificate 
shall  be  Issued  for  the  unretired  portion 
of  each  investment  which  is  a  creditor 
obligation."  (Sec.  4  (k)  of  H.O.L.A  of 
1933.  48  Stat.  132.  Sec.  4  (n)  of  H.oi.A. 
of  1933,  as  added  by  Sec.  17  (a).  49  Stat. 
297:  Sec.  5  (j)  of  HOliJl.  of  1933,  as 
added  by  Sec.  5,  48  Stat.  645;  12  USC. 
1463  (k).  1464  (j),  12  UJS.C..  Sup..  1463 
(n)) 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  December  22, 1939. 


[SEAL] 


Francis  Moore. 
Acting  Secretary. 


[P.  R.  Doc.  39-4770;  PUed,  December  22   1939-  - 
2:44  p.  m.J 


TITLE  46— SHIPPING 

CHAPTER    I— BUREAU    OP    MARINE 

INSPECTION  AND  NAVIGA-HON 

[Order  No.  10] 

Subchapter  A — Documentation,  Entry 

AND  Clearance  or  Vessels,  etc 

December  22,  1939. 
Section  1.23  is  amended  to  read  as  fol-^ 
lows: 

i  1.23    Evidence  of  citizenship  of  oum- 
ers and  otfioers.  In  adaltion  to  the  oaths 
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of  Citizenship  specified,  a  coHector  of 
customs  may  reoulrc  the  production  of 
such  further  evidence  as  may  be  neces- 
sary to  satisfy  him  that  the  person  is  a 
citizen  of  the  United  States  and  the 
proper  noUtion  of  the  evidence  produced 
should  be  made  on  the  papers  retained  in 
the  collector's  office,  such  as  the  num- 
ber, date  and  office  of  issue  of  an  of- 
ficer's license  or  a  seaman's  passport  or 
a  citizen's  passport,  or  the  same  data 
as  to  birth  certificate  or  a  natural- 
ization certificate,  or  a  continuous 
discharge  book,  or  certificate  of  identifi- 
cation, etc.  Acceptable  evidence  of  ciU- 
zenship  Is  described  below  in  the  order 
of  its  desirability: 

(1)  Birth  certificate  or  certified  copy. 

(2)  Naturalized  citizens  must  present 
a  Certificate  of  Naturalization. 

(3)  Baptismal  certificate  or  Parish 
record  recorded  within  one  year  after 

birth. 

(4)  Statement  of  a  practicing  physi- 
cian certifying  that  he  attended  the 
birth  and  that  he  has  a  record  In  his 
possession  showing  date  on  wliich  it 
occurred. 

(5)  State  Department  Passport. 

(6)  A  commiasion  in  the  United  States 
Army,  Reserve  Corps,  Navy,  Naval  Re- 
serve, or  Coast  Guard. 

(7)  A  license  as  master,  mate,  or  engi- 
neer or  pUot  issued  by  the  Bureau  of 
Marine  Inspection  and  Navigation  when 
such  license  shows  on  the  back  thereof 
that  satisfactory  evidence  of  citizenship 
has  been  submitted. 

(8)  A  continuous  discharge  book  or 
certificate  of  identification  issued  by  the 
Bureau  of  Marine  Inspection  and  Navi- 
gation which  shows  that  the  holder  is 
an  American  citizen,  if  records  of  Bureau 
indicate  that  he  presented  satisfactory 
proof  of  citizenship. 

(9)  Seaman's  protection  certificate,  if 
records  of  Issuing  officer  indicate  tliat 
holder  presented  satisfactory  proof  of 
citizenship. 

(10)  It  no  one  of  the  foregoing  requixe- 
ments  con  be  met  by  the  applicant,  he 
should  make  a  statement  to  that  effect, 
and  in  an  attempt  to  establish  citizen- 
ship, he  may  submit  for  consideration 
data  of  the  following  character : 


•»ir*u 


(1)  Report  of  the  Census  Bureau  show- 
ing the  earliest  record  of  age  or  birth 
available.  Request  for  such  information 
should  be  addressed  to  the  Director  of 
the  Census.  Washington.  D.  C.  In  mak- 
ing such  request,  definite  information 
must  be  furnished  the  Census  Bureau  as 
to  the  place  when  the  first  census  was 
taken  after  the  birth  of  the  applicant, 
giving  the  name  of  the  street  and  num- 
ber of  the  house,  or  the  names  of  the 
cross  streets  between  which  the  house 
was  located  If  residmg  in  a  city;  or  the 
name  of  the  town,  township,  precinct, 
magisterial  district.  miUtla  district,  beat 
or  elecUon  district,  if  residing  in  the 
country:  also  the  names  of  parents,  or 


the  names  of  other  persons  with  whom 
residini^  on  the  dates  specified. 

Van:  A  ccnmw  wms  taken  In  the  toOambag 
yews:  June  1.  1860.  1870,  1880  uid  1900: 
ApMl  15.  1«10:  January  1.  1920:  and  April  1. 
IMO.     (Records  for  1800  are  not  avaUable.) 

(2)  Affidavits  of  parents,  or  relatives: 
or  affidavits  by  two  or  more  responsible 
citizens  of  the  United  States  sUting 
facts  of  which  they  have  knowledge  tend- 
ing to  establish  applicant's  citizenship: 
school  records:  immigration  records;  or 
insurance  policies. 

For  the  convenience  of  applicants 
there  is  listed  below  the  SUte  custodians 
of  records  of  vital  stottsUcs.  This  is  not 
a  complete  list  of  offices  from  which  birth 
certificates  may  be  secured,  but  is  con- 
fined to  such  offices  established  by  State 
governments.  In  many  States,  birth 
records  are  maintained  also  by  county 
clerks,  clerks  of  county  courts,  and/or 
city  clerks  or  town  clerks.  If  a  State 
record  is  not  available,  inquiry  should 
be  made  of  the  county,  city  or  town  clerk. 
The  year  below  at  the  right  indicates  the 
date  of  the  earliest  available  record. 

Alabama:  SUte  Registrar,  Bureau  of 
Vital  Statistics.  Montgomery,  Ala..  1908. 
Alaska:  Auditor    of    Alaska,   Juneau. 
Alaska,  1913. 

Arizona:  State  Registrar  of  Vital  SU- 
tlsUcs.  Phoenix,  Ariz..  1909. 

Arkansas:  State      Registrar.      (State 
Health  Officer).  UtUe  Rock,  Ark..  1914. 
California:  State   Registrar   of   Vital 
SUtistlcs.  Sacramento.  Calif.,  1905. 

Canal  Zone:  Chief.  Bureau  of  Statis- 
Ucs,  Panama  C^anal,  Balboa  Heights, 
C.  Z.,  1904. 

Colorado:  Secretary,  State  Board  of 
Health,  Denver,  Colo..  1900. 

Connecticut :  State  Commissioner 
Health.  SUte  Dept.  Health,  Hartford, 
Conn.,  1897. 

Delaware:  State  Registrar,  SUte 
Board  of  Health.  Dover.  Del..  1861. 

Dist.  Coliunbia:  Health  Officer,  Dis- 
trict of  Columhia,  Washington,  D.  C, 
1872. 

Florida:  Director,  Bureau  Vital  Sta- 
tistics. Board  Health.  Jacksonville,  Fla.. 

1865. 

Georgia:  Registrar,  State  Board 
Health.  Bureau  Vital  Statistics.  Atlanta. 
Ga..  1919. 

Hawaii:  Registrar  General.  Bureau 
ViUl  Statistics,  Honolulu.  T.  H.,  1896.' 

Idaho:  Department  of  Public  Welfare, 
Boise.  Idaho.  1911. 

•   Illinois:  Director.  Department  Public 
Health,  Springfield.  HI.,  1916. 

Indiana:  SUte  Health  Commissioner, 
Indianapolis,  Ind..  1907. 

Iowa:  Secretary,  SUte  Board  of 
Health.  Des  Moines,  Iowa.  1880. 

Kansas:  State  Registrar.  Tc^ka. 
Kansas.  1911. 

Kentucky:  SUte  Registrar  of  Vital 
Statistics.  Louisville.  Ky..  1911. 


Louisiana:  SUte    Registrar.    Bureau 
Vital  SUtistlcs.  New  Orleans.  La..  1898. 
Maine:  SUte    Health    Conunlssloner. 
AugusU.  Maine.  1892. 

Maryland:  SUte  Registrar  of  VlUl 
SUtistlcs.  Baltimore.  Md..  1898. 

Massachusetts:  SUte  Registrar  of 
Vital  SUtistlcs.  SUte  House.  Boston. 
Mass..  1841. 

Michigan:  State  Department  of 
Health.  Lansing.  Mich..  1867. 

MinnesoU:  SUte  Board  of  Health,  St. 
Paul.  Minn..  1900. 

Mississippi:  Director.  Bureau  ot  Vital 
SUtlsUcs.  Jackson.  Miss..  1913. 

Missouri:  SUte  Board  of  Health.  De- 
partment Vital  StatlsUcs.  Jefferson  City. 
Mo..  1910. 

Montana:  Secretary,  SUte  Board  of 
Health.  Helena.  Mont.,  1907. 

Nebraska:  (Hilef.  Bureau  of  Health, 
Lincoln.  Nebr..  1905. 

Nevada:  Secretary.  SUte  Board  of 
Health,  Carson  City.  Nev..  1911. 

New  Hampshire:  SUte  Registrar,  De- 
partment Vital  Statistics,  Concord.  N.  H., 
1640. 

New  Jersey:  Registrar.  Bureau  of  ViUl 
Statistics  Trenton.  N.  J.,  1848. 

New  Mexico:  SUte  Director.  Bureau  of 
Public  Health,  SanU  Fe.  New  Mexico. 
1919. 

New  York:  SUte  Department  of 
Health.  Dlv.  of  ViUl  SUtistlcs.  Albany. 
N.  Y..  1880.' 

North  Carolina:  State  Registrar  of 
VlUl  Statistics.  Raleigh,  N.  C.  1913. 

North  DakoU:  SUte  Health  Officer. 
Bismarck.  N.  D.,  1907. 

Ohio:  Director.  Department  of  Health. 
Columbus.  Ohio.  1908.  — 

Oklahoma:  Commissioner  of  Health. 
Oklahoma  City.  Okla.,  1907. 

Oregon:  SUte  Board  of  Health.  Port- 
land. Ore..  1903. 

Pennsylvania:  State  Registrar.  Harris- 
burg.  Pa.,  1906. 

Rhode  Island:  SUte  Registrar  and  Di- 
rector. Public  Health  Commission.  Provi- 
dence, R.  I.,  1853. 

South  Carolina:  Secretary,  State  Board 
of  Health.  Colmnbla,  8.  C.  1915. 

South  DakoU:  Director  of  Vital  SUtis- 
tlcs. Department  of  Health,  Waubay. 
8.  D..  1905. 

Tennessee:  Registrar  of  VlUl  Statis- 
tics, Department  Public  Health.  Nash- 
ville. Tenn..  1914. 

Texas:  Registrar  of  Vital  SUtistlcs. 
Department  PubUc  Health,  Austin.  Texas, 
1903. 

Utah:  Secretary,  SUte  Board  of 
Health.  Salt  Lake  City,  Utah.  1906. 

Vermont:   Secretary  of  SUte.  Mont- 
peller.  Vt..  1787. 
Virginia:   SUte  Registrar.  Richmond. 


'Some  records  are  avmUable  prior  to  tills 
date. 


Va.* 


/ 


Washington:  Directo-  of  Health, 
Alaska  Building.  Seattle,  Wash..  1907. 

West  Vli;Blnla:  SUte  Conunlssloner  of 
Health,  Charleston.  W.  Va.,  1917. 

Wisconsin:  State  Health  Officer. 
Madison,  Wise.,  1860. 

Wyoming:  Secretary,  SUte  Board  of 
Health.  Cheyenne.  Wyo..  1909. 

Collectors  and  deputy  coUectcMv  of  cus- 
toms must  be  satisfied  that  the  evidence 
presented  is  authentic  and  may  reject 
any  evidence  that  they  have  reason  to 
believe  Is  not  based  on  facts. 

[Sec.  161  RJS.  (5  U.S.C.  22) ;  Sec.  2  of 
the  Act  of  July  5,  1884  (23  SUt.  118) 
(46  UJ3.C.  2)  I 

[seal!  J.  M.  Johnson. 

Acting  Secretary  of  Commerce. 

|P.  R.  Doc.  89-4773:  PUed.  December  22.  1939; 
4:88  p.  m.I 


miist  be  furnished  the  Census  Bureau  as 
to  the  place  when  the  first  census  was 
taken  after  the  birth  of  the  applicant, 
giving  the  name  of  the  street  and  number 
of  the  hous^,  or  the  names  of  the  cross 
streets  between  which  the  house  was  lo- 
cated if  reading  In  a  city;  or  the  name 
of  the  town,  township,  precinct,  magis- 
terial district,  militia  district,  beat  or 
elecUon  district,  if  residing  In  the  coun- 
try; also  the  names  of  parents,  or  the 
names  of  other  persons  with  whom  resid- 
ing on  the  dates  specified. 


»POr  records  of  births  occurring  In  New 
York  City,  address  respective  borough  de- 
partznents  of  health.  The  main  office  address 
of  the  New  York  Cnty  Department  of  Health 
U  138  Center  Street.  New  York  City. 

•Records  are  available  from  1853  to  1896 
and  from  1912  to  date. 


(Order  No.  11] 
SOBCBAPm  K — SSAMXN 

DccncBER  22,  1939. 

Subsection  (a)  of  Section  139.3,  Evi- 
dence of  American  Citizenship,  is 
amended  to  read  as  follows: 

(a)  The  applicant  shall  furnish  proof 
that  he  Is  an  American  citizen.  Accept- 
able evidence  of  citizenship  is  described 
below  in  the  order  of  its  desirability: 

(1)  Birth  certificate  or  certified  copy. 

(2)  Naturalized  citizens  must  present 
a  Certificate  of  Naturalization. 

(3)  Baptismal  certificate  or  Parish 
record  recorded  within  one  year  after 
birth. 

(4)  SUtement  of  a  practicing  physi- 
cian certifying  that  he  attended  the  birth 
and  that  he  has  a  record  in  his  possession 
showing  date  on  which  it  occurred. 

(5)  SUte  Department  Passport. 

(6)  A  commission  in  the  United  SUtes 
Army.  Reserve  Corps,  Navy.  Naval  Re- 
serve or  Coast  Guard. 

(7)  A  license  as  master,  mate  or  en- 
gineer or  pilot  issued  by  the  Bureau  of 
Marine  Inspection  and  Navigation  when 
such  license  shows  on  the  back  thereof 
that  satisfactory  evidence  of  citizenship 
has  been  submitted. 

(8)  A  continuous  discharge  book  or 
certificate  of  Identification  issued  by  the 
Bureau  of  Marine  Inspection  and  Navi- 
gation which  shows  that  the  holder  is  an 
American  citizen,  if  records  of  Bureau 
indicate  that  he  presented  satisfactory 
proof  of  citizenship. 

(9)  If  no  one  of  the  foregoing  require- 
ments can  be  met  by  the  applicant,  he 
should  make  a  sUtement  to  that  efTect, 
and  in  an  attempt  to  esUblish  citizenship 
he  may  submit  for  consideration  daU  of 
the  following  character: 

<1)  Report  of  the  Census  Bureau 
showing  the  earliest  record  of  age  or 
birth  available.  Request  for  such  infor- 
mation should  be  addressed  to  the  Di- 
rector of  Census.  Washington.  D.  C.  In 
malcmg  such  request,  definite  information 


Note:  A  census  was  taken  in  the  fcdlowlng 
years:  June  1.  1800.  1870,  1880.  and  1900; 
AprU  IS,  1910;  January  1.  1920;  and  April  1, 
1930.     (Records  iat  1890  are  not  available.) 

(2)  Affidavits  of  parmts.  or  relatives: 
or  affidavits  by  two  or  more  responsible 
citizens  of  the  United  States.  sUting 
facts  of  which  they  have  knowledge  tend- 
ing to  esUbllsh  api^cant's  cltiaenshlp; 
school  records;  immigration  records;  or 
Insurance  policies. 

For  the  convenience  of  applicants  there' 
Is  listed  below  the  SUte  custodians  of 
records  of  vlUl  sUtisUcs.  This  is  not 
a  complete  list  of  officers  from  which 
birth  certificates  may  be  secured,  but  is 
confined  to  such  offices  established  by 
State  governments.  In  many  States, 
birth  records  are  maintained  also  by 
county  clerks,  clerks  of  county  coiu-ts, 
and/or  city  clerks  or  town  clerks.  If  a 
SUte  record  is  not  available.  Inquiry 
should  be  made  of  the  county,  city  or 
town  clerk.  The  year  below  at  the  right 
indicates  the  date  of  the  earliest  avail- 
able record. 

Alabama:  State  Registrar,  Bu.  of  Vital 
SUUstlcs.  Montgomery,  Ala..  1908. 

Alaska:  Auditor  of  Alaska,  Juneau. 
Alaska,  1913. 

Arizona:  SUte  Registrar  of  Vital  SU- 
tistlcs. Phoenix.  Arizona.  1909. 

Arkansas:  SUte  Registrar  (State 
Health  Officer) .  Little  Rock,  Ark.,  1914. 

California:  SUte  Registrar  of  ViUl 
SUtistlcs,  Sacramento.  Calif..  1905. 

Canal  Zone:  Chief,  Bu.  SUtlsUcs,  Pan- 
ama Canal,  Balboa  Heights,  C.  Z.,  1904. 

Colorado:  Secretary,  SUte  Board  of 
Health,  Denver,  Colo..  1900, 

Connecticut:  State  CcHnmr.  Health, 
SUte  Dept.  Health,  Hartford,  Conn., 
1897. 

Delaware:  SUte  Registrar,  SUte  Board 
of  Health,  Dover,  Del.,  1861.    ^ 

Dist.  Columbia:  Health  Officer,  District 
of  Columbia.  Washington.  D.  C,  1872. 

Florida:  Director.  Bu.  ViUl  Statistics. 
Bd.  Health,  Jacksonville,  Fla.,  1865. 

Georgia:  Registrar,  SUte  Bd.  Health, 
Bu.  Vital  SUtistlcs,  AtlanU,  Ga.,  1919. 

Hawaii:  Registrar  General,  Bu.  Vital 
SUtistlcs,  Honoluhi,  T.  H..  1896.' 

Idaho:  Department  of  Public  Welfare, 
Boise.  Idaho.  1911. 

Illinois:  Director,  Dept.  Public  Health 
Springfield.  111.,  1916. 

Indiana:  SUte  Health  Commissioner, 
Indianapolis,  Ind..  1907. 

>  Some  records  are  available  prior  to  this 
date. 


Iowa:     SecreUry,     SUte    Board    of 
Health,  Des  Moines,  Iowa,  1880. 

Kansas:     SUte     Registrar..  Topeka, 
Kans.,  1911. 

Kentucky:  State   Registrar   of    Vital 
SUtistlcs,  Louisville.  Ky.,  1911. 

Louisiana:  State  Registrar-,  Bu.  Vital 
SUtistlcs,  New  Orleans.  La..  1898. 

Maine:    SUte   Health   Commissioner, 
AugusU,  Bfaine,  1892. 

Maryland:    SUte  Registrar  of  Vital 
SUtistlcs,  Baltimore,  Md.,  1898. 

Bfassachusetts:  State  Registrar  of  Vi- 
tal Statistics,  SUte  House,  Boston,  Mass..  ' 
1841. 

Michigan:      SUte     Department     of 
Health.  Lansing,  Mich.,  1887. 

MinnesoU:  SUte  Board  of  Health,  St. 
Paul,  Bfinn.,  1900.  : 

Mississippi:  Director,  Bureau  of  Vital 
SUtistlcs.  Jackson,  Miss.,  1913. 

Missouri:  State  Bd.  Health  Dept.  Vital 
SUtistlcs,  Jefferson  City,  Mo.,  1910. 

Montana:    Secretary,    SUte    Bd.    of 
Health,  Helena,  Mont.,  1907. 

Nebraska:   Chief,  Bureau  of  Health. 
Uncohi.  Nebr.,  1905. 

Nevada:    Secretary,    State    Board    of 
Health.  Carson  City,  Nev.,  1911. 

New  Hampshire:  SUte  Registrar,  Dept. 
Vital  SUtistlcs,  Concord,  N.  H..  1640. 

New  Jersey:  Registrar,  Bureau  of  VlUl 
StatisUcs,  Trenton,  N.  J.,  1848. 

New  Mexico:  SUte  Dhector,  Bu.  of 
Pub.  Health.  SanU  Fe,  New  Mexico,  1919. 

New  York:  SUte  Dept.  of  Health,  Div. 
of  Vital  SUtistlcs,  Albany,  N.  Y.,  1880.' 

North  Carolina:  SUte  Registrar  of 
Vital  Statistics,  Raleigh.  N.  C,  1913. 

North  DakoU:  ISUte  Health  Officer, 
Bismarck,  N.  D..  1907. 

Ohio:  Director,  Dept  Health.  Colum- 
bus. Ohio.  1908, 

Oklahoma:   Commissioner  of  Health,      * 
Oklahoma  City,  Okla.,  1907. 

Oregon:  SUte  Board  of  Health.  Port- 
land. Ore.,  1903. 

Pennsylvania:  SUte  Registrar,  Har- 
risburg.  Pa.,  1906.  if 

Rhode  Island:  SUte  Registrar  and  Dl- 
rectorpub.  Health  Ccnnm..  Providence. 
R.  L,  1853. 

South  Carolina:  Secretary,  State 
Board  of  Health,  Columbia,  S.  C,  1915. 

South  Dakota,  Director  of  ViUl  SU- 
tistlcs. Dept.  Health.  Waubay.  S.  D.,  1905. 

Tennessee:  Registrar  of  Wtal  Statis- 
tics, Dept.  Pub.  Health,  Nashville,  Tenn., 
1914. 

Texas:    Registrar  of  Vital  Statistics,  ' 
State  Bd.  Health,  Austin,  Texas,  1903. 

Utah:  SecV.  State  Bd.  of  Health,  Salt 
Lake  City,  Utah.  1906. 

Vermont:  Secretary  of  SUte,  Mont- 
peller,  Vt.,  1787. 

Virginia:  SUte  Registrar,  Richmond. 
Va.' 

Washington:  Director  of  Health, 
Alaska  Building,  Seattle,  Wash.,  1907. 


*For  records  of  births  occurring  in  New 
York  City,  address  respective  borough  de- 
partments of  health.  The  main  offloe  address 
of  the  New  York  City  Department  of  Health 
is  138  Center  Street,  New  York  City. 

'Records  are  available  from  1053  to  1896 
and  from  1912  to  date. 
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West  Virginia:  State  Commissioner  of 
Hadth.  Charleston.  W.  Va..  1917. 

Wisconsin:  SUte  Health  Officer.  Madi- 
scm.  Wis..  1880. 

Wyoming:  Secretary.  State  Board  of 
Health,  Cheyenne.  Wyo..  1909. 

Collectors  and  deputy  coUectors  of  cus- 
toms must  be  satisfied  that  the  evidence 
presented  Is  authentic  and  may  reject 
any  evidence  that  they  have  reason  to 
believe  is  not  based  on  facts. 

SccUon  161  R.S.  (5  U-8.C.  22) :  Section 
2  of  the  Act  of  July  5.  1884  (23  Stat.  118) 
(48  U.S.C.  2) 

[SEAL]  J-  M.  JOHWSOW, 

Acting  Secretary  of  Commerce. 

IF  R  Doc.  3»-4T74;  PUed,  December  22.  1938; 
4:39  pm. I 


(Order  No.  12] 


DBcnon  22.  1939. 

SubeectioD  (k)  of  SecUon  138.1.  Gen- 
eral, is  amended  to  read  as  follows: 

(k)  An  applicant  claiming  to  be  a  citi- 
zen of  the  United  States  shall  furnish 
satisfactory  evidence  of  such  citizenship 
to  the  issuing  officer.  AcceptaWe  evi- 
dence of  dtlaenshlp  Is  described  below 
In  the  order  of  its  desirability: 

(1)  Birth  certificate  or  cerUfled  copy. 

(2)  Naturalized  citizens  must  present 
a  Certificate  of  Naturalization. 

(3)  Baptismal  certificate  or  Parish  rec- 
ord recorded  within  one  year  after  birth. 

(4)  SUtement  of  a  practicing  physi- 
cian certifying  that  he  aUended  the  birth 
and  that  he  has  a  record  in  his  posses- 
sion showing  the  date  on  which  it  oc- 
curred. 

(5)  SUte  Department  Passport. 

(6)  A  commission  in  the  United 
States  Army.  Reserve  Corps.  Navy,  Naval 
Reserve,  or  Coast  Ouard. 

(7)  A  license  as  master,  mate  or  en- 
gineer or  pUot  issued  by  the  Bureau  of 
Marine  InspecUon  and  Navigation  when 
such  license  shows  on  the  back  thereof 
that  satisfactory  evidence  of  citizenship 
has  been  submitted. 

(8)  Seaman's  protection  certificate,  if 
records  of  Issuing  officer  indicate  that 
holder   presented  satisfactory   proof   of 

.  citizenship. 

(9)  //  no  one  of  the  foregoing  require- 
menU  can  be  met  In  the  apvlicant.  he 
shoxild  make  a  statement  to  that  effect, 
and  in  an  attempt  to  esUblish  citizen- 
ship, he  may  submit  for  consideration 
data  of  tl^e  following  character: 

(1)  Report  of  the  Census  Bureau  show- 
tag  the  earliest  record  of  age  or  birth 
available.  Request  for  such  informatiwi 
should  be  addressed  to  the  Director  <rf 
the  Census.  Washington.  D.  C.  In  mak- 
ing such  request,  definite  information 
must  be  ftimished  the  Census  Bureau  as 
to  the  place  when  the  first  census  was 
taken  after  the  birth  of  the  applicant, 
giving  the  name  of  the  street  and  nimi- 
ber  of  the  house,  or  the  names  of  the 
cross  streets  between  which  the  house 
was  located  If  residing  ta  a  city;  or  the 


name  of  the  town,  township.  iMrednct. 
magisterial  district,  militia  district,  beat 
or  election  district,  if  residing  ta  the 
country:  also  the  names  of  parents,  or 
the  names  of  other  persons  with  whom 
residing  on  the  dates  specified. 

Nors:  A  cenaus  wms  taken  tn  the  foUow- 
Ing  yean:  June  1.  1840.  1870.  1880.  and  1900: 
April  15.  1910;  January  1.  1920;  and  AprU  1. 
1930.  (Records  for  1890  are  not  avaUable) 

(2)  Affidavits  of  parents,  or  relatives: 
or  affidavits  by  two  or  more  responsible 
citizens  of  the  United  States  stating  facts 
of  which  they  have  knowledge  tending  to 
estaUlsh  applicant's  citizenship;  school 
records;  immigration  records;  or  Insur- 
ance policies. 

For  the  convenience  of  applicants  there 
is  listed  below  the  SUte  custodians  ot 
records  of  vital  sUtlstlcs.  This  is  not 
a  comjrfete  list  of  offices  from  which  birth 
certificates  may  be  secured,  but  is  con- 
fined to  such  offices  esUbllshed  by  State 
governments.  In  many  States,  birth  rec- 
ords are  maintained  also  by  coimty  clerks, 
clerks  of  county  courts,  and/or  city  clerks 
or  town  clerks.  If  a  SUte  record  is  not 
avallaUe.  inquiry  should  be  made  of  the 
county,  city  or  town  clerk.  The  year  l)e- 
low  at  the  right  indicates  the  date  of  the 
earliest  available  record. 


Alabama:  SUte  Registrar.  Bu.  of  ViUV 
SUUstics.  Montgomery.  Ala.,  1908. 

Alaska:    Auditor   of   Alaska,  Jimeau. 
Alaska.  1913. 

Arizona:  SUte  Registrar  of  "Vital  SU- 
tlstlcs. Phoenix.  Arizona.  1909. 

Arkansas:  State  Registrar  (SUte 
Health  Officer) .  Little  Rock.  Ark..  1914. 

California:  State  Registrar  of  Vital 
SUtistics.  Sacramento.  Calif..  1905. 

Canal/ Zone:  Chief.  Bu.  SUtistics.  Pan- 
ama Canal.  Balboa  Heights,  C.  Z.,  1904. 

Colorado:  Secretary,  SUte  Board  of 
Health.  Denver,  Colo.,  1900. 

Connecticut:  State  Commr.  Health. 
SUte  Dept.  Health.  Hartford.  Conn.. 
1897. 

Delaware:  SUte  Registrar.  SUte 
Board  of  Health,  Dover,  Del..  1861. 

District  of  Columbia:  Health  Officer. 
District  of  Columbia.  Washington.  D.  C. 
1872. 

Florida:  Director.  Bu.  Vital  SUtistics. 
Bd.  Health.  Jacksonville.  Fla..  1865. 

OeOTgia:  Registrar.  State  Bd.  Health. 
Bu.  Vital  SUtistics,  AtlanU.  Oa..  1919. 
HawaU:  Registrar  General.  Bu.  VlUl 
SUtistics,  Honolulu.  T.  H..  1896.' 

Idaho:  Department  of  Pub^c  Welfare. 
Boise,  Idaho.  1911. 

Illinois:  Director.  Dept.  Public  Health. 
Springfield,  HI..  1916. 

Indiana:  SUte  Health  Commissioner, 
Indianapolis.  Ind..  1907. 

Iowa:  SecreUry,  SUte  Board  of 
Health.  Des  Moines,  Iowa,  1880. 

Kansas:  SUte  Registrar.  Topeka. 
Kans..  1911. 

Kentucky:  SUte  Registrar  of  Vital 
SUtisUcs.  Louisville.  Ky..  1911. 

Louisiana:  SUte  Registrar,  Bu.  Vital 
SUtistics,  New  Orleans.  La..  1898. 


Maine:  SUte  Health  Commissioner. 
AugusU.  Matae.  1892. 

Bfaryland:  SUte  Registrar  of  Vital 
SUtistics.  Baltimore.  Md..  1898. 

Massachusetts:  SUte  Registrar  of  Vital 
SUtistics.  SUte  House.  Boston.  Mass.. 
1841. 

Michigan:  State  Department  of 
Health.  Lansing.  Michigan.  1867. 

IfinnesoU:  SUte  Board  of  Health,  St. 
Paul  BClnn..  1900. 

Mississippi:  Director.  Bureau  of  Vital 
SUUstics,  Jackson,  Miss..  1913. 

BCissouri:  SUte  Bd.  Health.  Dept.  Vital 
SUUsUcs.  Jefferson  City.  Mo.,  1910. 

Montana:  Secretary,  SUte  Bd.  of 
Health,  Helena.  Mont..  1907. 

Nebraska:  Chief.  Bureau  of  Health. 
Lincoln,  Nebraska.  1905. 

Nevada:  Secretary.  SUte  Board  of 
Health.  Carson  City.  Nev..  1911. 

New  Hampshire:  SUte  Registrar, 
Dept.  Vital  SUtistics.  Concord.  N.  H.. 
1640. 

J   New  Jersey:  Registrar,  Bureau  of  Vital 
SUtistics.  Trenton,  N.  J..  1848. 

New  Mexico:    SUte  Directs,  Bu.  of 
Pub.  Health.  SanU  Fe.  New  Mexico,  1919. 
New  York:  State  Dept.  of  Health.  Dlv. 
of  Vital  SUtistics.  Albany,  N.  Y.,  1880.' 

North  Carolina:  SUte  Registrar  of 
Vital  SUtistics,  Raleigh,  N.  C.  1913. 

North  DakoU:  State  Health  Officer. 
Bismarck.  N.  D.,  1907. 

Ohio:  Director.  Dept.  Health.  Colum- 
bus. Ohio.  1908.  , 

Oklahoma:  Commissioner  of  Health, 
.Oklahoma  City.  Okla..  1907. 

Oregon:  SUte  Board  of  Health.  Port- 
land. Ore..  1903. 

Pennsylvania:  SUte  Registrar.  Harris- 
burg.  Pa..  1906. 

Rhode  Island:  SUte  Registrar  and  Di- 
rector, Pub.  Health  Comm..  Providence, 
R.  I..  1853. 

South  Carolina:  SecreUry.  SUte 
Board  of  Health.  Columbia.  South  Caro- 
Una.  1915. 

South  DakoU:  Director  of  Vital  Statis- 
tics. Dept.  Health.  Waubay.  S.  D.,  1905. 

Tfennessee:  Registrar  of  ViUl  Statis- 
tics. Dept.  PubUc  Health.  Nashville,  Tenn.. 
1914. 

Texas:  Registrar  of  Vital  Statistics, 
State  Bd.  Health.  Austin.  Tex..  1903. 

Utah:  Secy.  SUte  Bd.  of  Health.  Salt 
Lake  aty.  Utah.  1906. 

Vermont:  SecreUry  of  State,  Mont- 
peller,  Vt.,  1787. 

Virginia:  SUte  Registrar,  Richmond. 
Va.» 

Washington:  Director  of  Health, 
Alaska  Building,  Seattie,  Wash..  1907. 

West  Virginia:  State  Commissioner  of 
Health.  Charleston.  West  Virginia,  1917. 
Wisconsin:  SUte  Health  Officer.  Madi- 
son. Wis.,  1860. 

Wyoming:  Secretary,  State  Board  of 
Health.  Cheyenne.  Wyo.,  1909. 


'Some  records  are  avaUabie  prior  to  this 
date. 


Uhited  States  shipping  commisaioneTs, 
collectors  and  deputy  coUectors  at  cus- 
toms, and  United  States  local  Inspec- 
tors must  be  satisfied  that  the  evidence 
presented  is  authentic  and  may  reject 
any  evidence  that  they  have  reason  to 
believe  Is  not  based  on  facts.   U  the  sea- 
man Is  unable  to  present  such  proof,  a 
question  mark  shall  be  placed  opposite 
naUODaUty  in  the  continuous  discharge 
book  or  on  the  certificate  of  Identifica- 
tion until  such  time  as  he  Is  able  to 
present  proof  of  dttzenshlp.  at  which 
time  the  United  SUtes  shipping  commis- 
sioner or  at  ports  where  no  ^pping  com- 
missioner has  been  i^ipointed.  the  col- 
lector or  deputy  ooUeetor  of  customs  or 
United  SUtes  local  Inspector  to  whom 
such  proof  Is  pfesented  shall  draw  a  line 
throu^  the  question  mark  and  note  his 
citizenship  status  in  the  space  provided 
therefOT  attesting  the  change. 

[Section  7.  Act  of  Jane  25,  1936  (46 
UB.C.  689) ;  Section  4551  (j)  of  the  Re- 
vised Statutes,  as  amended.  46  UJSjC 
Sup.  IV  643  (J).] 

[BALI  J.  M.  JORMBOir, 

Acting  Secretary  of  Commerce. 


IF.  a.  Doe.  89-4775;  Piled.  December  23. 1839: 
4:38  p.  m.] 


(Order  No.  13] 
SuicHAnm  A — DocnifEicTATioN,   Emtht 

SUB    CUARANCK    OF    VCSSKLS.    ETC. 

Dbckkbxx  26.  1939. 
Subsection  (c)  of  Section  5JM.*  Com- 
bat Areas,  of  Part  V,  Foreign  Clearances. 
has  been  amended  to  read  as  follows: 

(c)  Final  clearance  shall  not  be 
granted  to  any  foreign  vessel  (water- 
craft  or  aircraft),  bound  to  a  foreign 
port,  in  a  combat  area,  or  proceeding  into 
or  through  any  such  area,  or  to  any 
vessel  of  a  belligerent  sUte,  wherever 
bound,  until  the  master  has  filed  with 
the  collector  a  list  (rf  aU  of  the  members 
of  the  crew  of  the  vessel,  together  with 
the  nationality  of  each  member,  which 
list  shall  be  sworn  to  by  the  master 

(Sec.  161  RB.:  5  UJ3.C.  22) 

(nALl  J.   M.   JOHHSON. 

Acting  Secretary  of  Commerce. 

(P.  R.  Doc.  3»^787:  PUed,  December  26,  1939: 
11:16  a.  m.] 


Notices 


»^)r  records  of  births  occurring  In  N~* 
York  Clly.  address  respective  borough  de- 
partmenU  of  bealtb.  The  main  office  ad- 
dress <rf  the  New  York  Department  of  Hcaltn 
is  138  Center  Street.  New  York  City. 

*  Records  are  available  from  186S  to  189o> 
and  from  1912  to  date. 


DEPARTMENT  OF  THE  INTERIOR. 
BitomuiGiis  Coal  Division. 
(Docket  No.  84-FD] 
Iw^^B  Matrb  of  THi  Application  or 

PiMMSyLVANIA    ElKCTUC   COMPANY   TOU 

Rbniwal  or  ExncpTiON 

ORDIt    CKANTING    UNKWAL    OP    EZXICPnON 

Pennsylvania  Electric  Company.  Appli- 
cant herein,  having  on  June  14, 1937.  filed 
with  the  National  Bituminous  Coal  Com- 

'4  PH.  4638  DX. 


mission  a  verified  mvUcation  for  ex- 
emption with  respect  to  certain  bitumi- 
nous coal  iHxxluoed  and  omsumed  by 
the  Applicant,  or  produced  and  trans- 
ported by  the  Applicant  to  Itself  for  con- 
somption  by  it  in  the  business  of  produc- 
ing electrical  energy  and  heat  for  sale 
and  distribution  to  the  public;  and 

The  Commission  having,  cm  August  31. 
1936,  entered  an  order  pursuant  to  such 
application  in  Docket  No.  34-FD  order- 
ing that  the  provisions  of  Section  4.  Part 
n.  (1)  do  apply  to  the  bituminous  coal 
produced  by  Applicant  at  its  mines  lo- 
cated in  Clearfield,  Somerset.  Center  and 
Indiana  Counties.  Pennsylvania,  and  con- 
sumed by  it  in  the  business  of  producing 
electrical  energy  and  heat  in  its  plant 
at  Johnstown,  Pennsylvania,  for  sale  and 
distribution  to  the  public,  and  that  such 
coal  shall  not  be  deemed  subject  to  the 
provisions  of  Section  4  of  the  Bituminous 
Coal  Act  at  1937,  and  further  ordering 
the  Applicant  to  apply  annually  there- 
after, and  at  such  other  times  as  the 
Commission  may  require  for  renewal  of 
said  order,  and  to  file  such  accompany- 
ing reports  as  will  enable  the  Commis- 
sion to  determine  ^i^iether  the  facts  as 
found  in  said  order  continue  to  exist; 
and 

Apidlcant  having  on  October  14,  1939, 
filed  with  the  Bituminous  Coal  Division  a 
verified  apiriicaUon  for  renewal  of  said 
order,  which  ai^UcaUon  contains  a  state- 
ment of  the  quantities  of  coal  produced 
by  Applicant  for  the  year  preceding  the 
date  of  filing  its  a]H>licatlon  for  renewal 
at  its  mines  located  in  CHearfleld.  Som- 
erset, Center  and  Indiana  Counties,  Penn- 
sylvania, and  consumed  by  Applicant  in 
its  business  of  producing  electrical  en- 
ergy and  heat  in  its  plant  at  Johnstown, 
Pennsylvania,  for  sale  and  distribution 
to  the  public,  and  which  an?Ucation  also 
contains  a  statement  that  the  facts  set 
forth  in  the  application  dated  June  14, 

1937,  remain  true  and  correct;  and 
The  Director  having  determined  that 

the  conditions  supporting  the  exemption 
granted  by  the  order  dated  August  31, 

1938.  continue  to  exist; 
It  is  ordered.  That  the  application  filed 

by  the  Applicant  for  renewal  of  said  order 
dated  August  31,  1938,  be  and  the  same 
is  hereby  granted; 

Provided,  however.  That  the  said  order 
dated  August  31, 1938.  and  the  exemption 
granted  thereby,  shall  automatically 
terminate  and  expire: 


and  location  of  the  mine  covered  by  this 
applicaticm; 

(b)  The  total  tonnage  of  bituminous 
coal  produced  by  Applicant  during  the 
preceding  six  months  at  such  mine; 

(c)  TTie  total  t<xmage  of  such  produc- 
tion which  was  consumed  by  Applicant 
and  the  nature  and  purpose  of  such  con- 
sumption; 

3.  Unless  the  Applicant  shall  imme- 
diately notify  the  Director  upon: 

(a)  Any  change  in  the  ownership  of 
the  mines  from  which  the  coal  in  ques- 
tion was  produced  or  in  the  ownership 
of  the  plants  or  factories  or  other  fa- 
cilities at  v^ch  the  coal  was  consumed; 
and 

(b)  Any  change  In  the  agency  or  in- 
strumentality through  which  the  coal  is 
being  produced  on  the  date  of  this  order; 

It  is  further  ordered.  That  the  Direc- 
tor, at  any  time  upon  his  own  motion 
or  upon  the  petition  of  any  interested 
person,  may  direct  the  Applicant  to 
show  cause  why  the  exemption  granted 
by  the  order  of  August  31,  1938,  should 
not  be  terminated.  Any  person  filing 
such  a  petition  shall  serve  a  copy  there- 
of upon  the  Applicant  herein. 

Dated,  December  22,  1939. 

fSKAL]  H.  A.  Gray. 

Director. 
[P.  R.  Doc.  39-4785;  PUed.  December  26   1939- 
11:06  a.  m.J 


1.  Unless  the  Applicant  on  or  before 
November  22,  1940,  files  an  aiq>lication 
for  renewal  of  said  order; 

2.  Unless  the  AppUcant,  on  or  before 
July  22,  1940,  files  with  the  Director  a 
verified  repent  for  the  six  month  period 
ending  June  22.  1940.  containing  the  fol- 
lowing information  which  the  Director 
hereby  finds  necessary  and  appropriate 
to  enable  him  to  determine  iH^iether  the 
conditions  supporting  the  exemption 
granted  to  the  Aj^dicant  continue  to 
exist: 

(a)  The  full  name  and  business  ad- 
dress of  the  Applicant^  and  the  name 


I  Docket  No.  684-FD I 

In  the  Mattes  of  the  Application  of  the 
Lock  Haven  Trust  Company.  Trustee 
Under  the  Last  Will  and  Testament 
OF  Harry  J.  Batschelet,  for  Exemp- 
tion 

ORDER  CONSENTINC  TO  WITHDRAWAL  OF 
APPLICATION 

Upon  the  request  of  the  applicant,  the 
Director  consents  to  the  withdrawal  of 
the  application  of  the  above-named  api 
plicant  upon  the  condition  that  the  with- 
drawal of  said  applic^ign  shall  constitute 
a  waiver  of  any  exemption  which  may 
otherwise  become  efifective  during  the 
pendency  of  a  subsequent  application, 
except  upoh  a  showing  of  a  materiai ' 
change  of  facts,  and  to  that  effect. 

It  is  so  ordered.  ' 

Dated,  December  22,  1939. 

fsEAL]  H.  A.  Gray. 

Director. 

[P.  R.  Doc.  39-4786;  PUed.  December  26.  1939- 
11:06  a.  m.l 


DEPARTMENT  OF  AGRICULTURE. 
Rural  Electrification  Administration. 

(Administrative  Order  No.  418) 

Amendment   of   Prior    Allocations    or 
Funds  for  Loans 

E^cember  18,  1939. 
I  hereby  amend  Administrative  Order 
No.  378,  dated  August  I,  1939,  by  chang- 
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ing  the  project  designation  "South  Da- 
koU  0008A1  Brookings"  appearing  there- 
in to  read:  "South  Dakota  0012A1  Mlnne- 

baha". 

I  hereby  amend  Admlnisti-ative  Order 
No.  393,  dated  September  27.  1939.  by 
rhftnging  the  proJect  designation  "South 
Dakota  0009A1  Moody"  appearing  there- 
in to  read:  "South  Dakota  0012B1  Minne- 
haha".. 

I  hereby  kmend  Administrative  Order 
No.  378.  dated  August  1, 1939.  by  changing 
the  project  designation  "South  DakoU 
OOlOAl  Minnehaha"  appearing  therein  to 
read:  "Soutl)  Dakota,  0012C1  Minne- 
haha". 

I  hereby  amend  Administrative  Order 
No.  389.  dated  September  11.  1939.  by 
changing  the  project  designation  "Scuth 
Dakota  0008W1  Brookings"  appearing 
therein  to  read:  "South  DakoU  0012W1 
Minnehaha". 

I  hereby  amend  Administrative  Order 
.  No.  394,  dated  September  27,  1939.  by 
changing  the  project  designation  "South 
DakoU  OOlOWl  Minnehaha"  appeiarlng 
therein  to  read:  "South  DakoU  0012W2 
Minnehaha". 


mendation  of  Industry  Committee  No.  7 
if  he  finds  that  the  recommendation  is 
made  in  accordance  with  law  and  is  sup- 
ported by  the  evidence  adduced  at  the 
hearing  before  him.  and.  taking  into  con- 
^deration  the  same  factors  as  are  re- 
quired to  be  considered  by  the  Industry 
\Committee.  will  carry  out  the  purposes  of 
Section  8  of  the  Act:  and.  If  he  finds 
otherwise,  to  disapprove  such  recommen- 
dation: 
Now.  therefore,  notice  is  hereby  given 

that: 


[8BAL1 


HABiiY  Si^Txray. 
Administrator. 


IP  R  Doc.  39-4772:  Filed.  December  23.  1939; 
2:54  p.  ml 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

NOTICX    OF    HlARIKC    OK    MiNIMTTlI    WaCE 

Recommknoation   or   Industry   Com- 

^OTTEE  No.  7  FOR  THE  KwriTED  OUTER- 
WEAR  IKDTTSTRY 


Whereas  the  Administrator  of  the 
Wage  and  Hour  IMvi^on  of  the  United 
States  Department  of  Lalwr,  acting  pur- 
suant to  Section  5  (b)  of  the  Pair  Labor 
Standards  Act  of  1938  on  September  18, 
1939.  by  Administrative  Order  No.  29.' 
appointed  Industry  Committee  No.  7  for 
the  Knitted  Outerwear  Industry,  com- 
posed of  an  equal  number  of  represenU- 
tives  of  the  public,  employers  in  the  in- 
dustry and  employees  in  the  industry, 
such  reiwesenUtives  having  been  ap- 
pointed with  due  regard  to  the  geograph- 
ical regions  in  which  the  industry  is 
carried  on:  and 

Whereas  Industry  Committee  No.  7.  on 
October  26,  1939.  recommended  a  min- 
imum wage  rate  for  the  Knitted  Outer- 
wear Industry  and  duly  adopted  a^re- 
port  containing  said  recommendation 
and  reasons  therefor  and  has  filed  such 
report  with  the  Administrator  on  Oc- 
tober 27,  1939.  pursuant  to  Section  8  (d) 
of  the  Act  and  Section  511.19  of  th^ 
Regiilations  issued  under  the  Act ;  and 

Whereas,  the  Administrator  is  required 
by  Section  8  (d)  of  the  Act.  after  due  no- 
tice to  interested  persons  and  giving  them 
an  opportunity  to  be  heard,  to  approve 
and  carry  into  effect  by  order  tlve  recom- 


•I.  The   recommendation    of    Industry 
Committee  No.  7  is  as  follows: 

Thirty-five  cents  (35<)  per  hour  shall 
be  the  minimum  wage  rate  to  be  paid 
all  employees  in  the  Knitted  Outerwear 
Industry  defined  by  Administrative  Order 
No.  29  dated  September  18,  1939.  as  fol- 
lows: 

The  knitting  from  any  yam  or  mix- 
ture of  yams  and  the  further  manulac- 
turixig.  dyeing  or  other  finishing  of 
knitted  garments,  knitted  garment  sec- 
tions cw  knitted  garment  accessories  for 
use  as  external  apparel  or  covering  which 
are  partially  or  completely  manufactured 
in  the  same  esUblishment  as  that  where 
the  knitting  process  is  performed:  pro- 
vided that  the  manufacturing,  dyeing  or 
other  finishing  of  the  foUowing  shaU  not 
be  included: 

(a)  Knitted  fabric,  as  distingxUshed 
from  garment  sections  or  garments,  for 
sale  as  such. 

(b)  Pulled  suitings,  coatings,  topcoat- 
ingS.  and  overcoatings. 

(c)  Garments  or  garment  accessories 
made  from  purchased  fabric. 

(d)  Gloves  or  mittens. 

(e)  Hosiery. 

(f)  Knitted  garments  or  garment  ac- 
cessories for  use  as  underwear,  sleeping 
wear,  or  negligees. 

(g)  Fleece-lined  garments  made  from 
knitted  fabric  containing  cotton  only  or 
conUining  any  mixtid^  of  cotton  and  not 
more  than  25  percent,  by  weight,  of  wool 
or  animal  fiber  other  than  silk. 

(h)  Knitted  shirts  of  cotton  or  any 
synthetic  fiber  or  any  mixture  of  such 
fibers  which  have  been  knit  on  machinery 
of  10-cut  or  finer;  provided  that  this 
exception  shall  not  be  construed  to  ex- 
clude from  the  knitted  outerwear  indus- 
try the  manufacturing,  dyeing  or  other 
finishing  of  knitted  shirts  made  in  the 
same  establishment  as  that  where  the 
knitting  process  is  performed,  if  such 
shirts  are  made  wholly  or  in  part  of 
fibers  other  than  those  specified  in  this 
clause,  or  if  such  shirts  of  any  fiber  are 
knit  on  machinery  coarser  than  10-cut. 


New    York.    New    York.    412    Federal 
Building.  641  Washington  Street. 

Philadelphia.  Pennsylvania.  1630  Wid- 
ener  Building. 

Pittsburgh.  Pennsylvania.  216  Old  Post 
OfBce  Building. 

Newark.    New    Jersey,    1004    Kirmey 
Building.  790  Broad  Street. 

Cleveland.  (%io.  728  Standard  Build- 
ing, 1370  OnUrio  Avenue. 

Cincinnati.  Ohio.  421  Keith  Building, 
525  Walnut  Street. 

Detroit.  Bflichigan.  358  Federal  Build- 
ing. 

Chicago.    Illinois.    955    Merchandise 
Mart. 

Indianapolis.  Indiana,  708  Railway  Ex- 
change Building. 

Richmond,    Virginia,    215    Richmond 
Trust  Building. 

Baltimore.  Maryland,  Snow  Building. 
6th  Floor,  Calvert  li  Lombard  Streets. 

Washington,  District  of  Columbia,  De- 
partment of  Labor,  5th  Floor. 

Atlanta.  Georgia,  314  Witt  Building, 
249  Peachtree  Street. 

Birmingham,    Alabama,    818    Comer 
Building. 

Jacksonville,  Florida.  225  Post  Office 
Building. 

Charlotte.  North  Carolina.  409  Johns- 
ton Building.  212  South  Tryon  Street. 

Nashville.     Tennessee.     119    Seventh 
Avenue,  North. 

St.  Louis.  Missouri.  314  Old  Custom 
House  Building,  815  Olive  Street. 

Kansas  City,  Missouri,  504  Title  It 
Trust  Building. 

Minneapolis.  MirmesoU.  406  New  Post 
Office  Building. 

Denver,  Colorado,  106  Old  Custom 
House  Building. 

Dallas,  Texas,  618-621  Wilson  Build- 
ing. 
San    Antonio,    Texas,    716    Maverick 

Building. 

New  Orleans,  Louisiana,  516  Caronde- 
let  Building. 

San  Francisco,  California,  785  Market 
Street. 

Los  Angeles,  California.  H.  W.  Hell- 
man  Building,  354  S.  Spring  Street. 

Seattle.  Washington.  206  Hartford 
Building. 

San  Juan,  Puerto  Rico.  Box  1431  Post 
Office. 

Juneau.  Alaska.  B.  D.  Stewart,  Com- 
missioner of  Mines. 
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n.  The  full  text  of  the  report  and  rec- 
ommendation of  Industry  Committee 
No.  7  is  available  for  Inspection  by  any 
person  between  the  hours  of  9:00  a.  m. 
and  4:30  p.  m.  at  the  following  offices 
of  the  United  SUtes  Department  of 
Labor.  Wage  and  Hour  Division: 

Boston,  Massachusetts,  120  Boylston 
Street. 


Copies  of  the  Committee's  report  and 
recommendation  may  be  obtained  by  any 
person  upon  request  addressed  to  the 
Administrator  of  the  Wage  and  Hour  Di- 
vision, Department  of  Labor,  Washing- 
ton, D.  C. 

m.  A  public  hearing  for  the  purpose 
of  taking  evidence  on  the  question  of 
whether  the  recommendation  of  Industry 
Coirunittee  No.  7  shall  be  approved  or  dis- 
approved pursuant  to  Section  8  of  the 
Act  will  be  held  on  January  22,  1940.  at 
10:00  a.  m.  in  the  Raleigh  Hotel.  Wash- 
ington. D.  C,  before  a  presiding  officer 
to  be  designated  prior  to  such  hearing  by 
the  Administrator  of  the  Wage  and  Hour 


Division.  Uhlted  States  Department  of 
Labor. 

rv.  Any  Interested  person,  supporting 
or  opposing  the  recommendation  of  In- 
dustry Committee  No.  7,  may  appear  at 
the  aforesaid  hearing  to  offer  evidence, 
either  on  his  own  behalf  or  on  behalf  of 
any  other  person:  provided,  that  not  later 
than  January  18,  1940.  such  person  shaU 
file  with  the  Administrator  at  Washing- 
ton. D.  C  a  notice  of  his  intent  to  ap- 
pear which  shall  contain  the  following 
information: 


1.  The  name  and  address  of  the  per- 
son appearing. 

2.  If  such  person  is  appearing  in  a  rep- 
resenUUve  capacity,  the  name  and  ad- 
dress of  the  person  or  persons  whom  he 
is  representing. 

3.  Whether  such  person  proposes  to 
appear  for  or  against  the  recommenda- 
tion of  Industry  Committee  No.  7. 

4.  The  approximate  length  of  time  re- 
quested for  his  presentation. 

Such  notice  may  be  mailed  to  the  Ad- 
ministrator, Wage  and  Hour  Division, 
United  SUtes  Department  of  Labor, 
Washington.  D.  C,  and  shaU  be  deemed 
filed  upon  receipt  thereof. 

V.  The  hearing  will  be  conducted  in 
accordance  with  the  foUowlng  rules,  sub- 
ject, however,  to  such  subsequent  modi- 
fications by  the  Administrator  or  the 
presiding  ofBcer  as  are  deemed  appro- 
priate: — 

1.  The  hearing  shall  be  stenograi^i- 
cally  reported  and  a  transcript  made 
which  will  be  available  to  any  person  at 
prescribed  rates  upon  request  made  to 
the  official  reporter. 

2.  In  order  to  mainUin  orderly  and 
expeditious  procedure,  each  person  filing 
a  Notice  to  Appear  will  be  notified,  if 
practicable,  of  the  ai^roximate  day  and 
the  place  at  which  he  may  offer  evidence 
at  the  hearing.  If  such  person  does  not 
appear  at  the  time  set  in  the  notice  he 
wUl  not  be  permitted  to  offer  evidence 
at  any  other  time  except  by  special  per- 
mission of  the  presiding  officer. 

3.  At  the  discretion  of  the  presiding 
officer  the  hearing  may  be  continued 
from  day  to  day,  or  adjourned  to  a  later 
date,  or  to  a  different  place,  by  announce- 
ment thereof  at  the  hearing  by  the  pre- 
siding officer,  or  by  other  appropriate 
notice. 

4.  The  Industry  Committee  will  be  rep- 
resented at  the  hearing  by  its  counsel 
who  will  open  and  close  the  proceeding. 

5.  At  any  stage  of  the  hearing,  the  pre- 
siding officer  may  call  for  further  evi- 
dence upon  any  matter.  After  the  pre- 
siding officer  has  closed  the  hearing 
before  him.  no  further  evidence  shall  be 
taken,  except  at  the  request  of  the  Ad- 
ministrator, vmless  provision  has  been 
made  at  the  hearing  for  the  later  receipt 
of  such  evidence.  In  the  event  that  the 
Administrator  shall  cause  the  hearing  to 
be  reopened  for  the  purpose  of  receiving 
further  evidence,  due  and  reasonable  no- 
tice of  the  time  and  place  fixed  for  such 
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further  taking  of  testimony  shall  be  given 
to  all  persons  who  have  filed  a  notice  of 
intention  to  appear  at  the  hearing. 

6.  All  evidence  must  be  presented  under 
oath  or  affirmation. 

7.  Written  documents  or  exhibits,  ex- 
cept as  otherwise  permitted  by  the  pre- 
siding officer,  must  be  offered  in  evidence 
by  a  person  who  is  prepared  to  testify  as 
to  the  authenticity  and  trustworthiness 
thereof,  and  who  shall,  at  the  time  of 
offering  the  documenUry  exhibit,  make  a 
brief  statement  as  to  the  contents  and 
manner  of  preparation  thereof. 

8.  Written  documents  and  exhibits 
shall  be  tendered  in  duplicate  and  the 
persons  preparing  the  same  shall  be  pre- 
pared to  sum>ly  additional  cc^es  if  such 
are  ordered  by  the  presiding  officer. 
Where  evidence  is  embraced  in  a  docu- 
ment containing  matter  not  intended  to 
be  put  In  evidence,  such  dociunent  will 
not  be  received,  but  the  person  offering 
the  same  may  present  to  the  presiding 
otHcer  the  original  dociunent  together 
with  two  copies  of  those  portions  of  the 
document  Intended  to  be  put  in  evidence. 
Upon  presentation  of  such  copies  in 
proper  form  the  copies  will  be  received 
in  evidence. 

9.  Subpoenas  requiring  the  attendance 
of  witnesses  or  the  presentation  of  docu- 
ments from  any  place  in  the  United 
SUtes  at  any  designated  place  of  hearing 
may  be  Issued  by  the  Administrator  at 
his  discretion,  and  any  person  appear- 
ing in  the  proceeding  may  apply  in  writ- 
ing for  the  issuance  by  the  Administrator 
of  the  subpoena.  Such  applicatiwis  shall 
be  timely  and  shall  identify  exactly  the 
witness  or  document  and  state  fully  the 
nature  of  the  evidence  proposed  to  be 
secured. 

ID.  Witnesses  summoned  by  the  Ad- 
ministrator shall  be  paid  the  same  fees 
and  mileage  as  are  paid  witnesses  In  the 
courts  of  the  United  States.  Witness 
fees  and  mileage  shall  be  paid  by  the 
party  at  whose  instance  witnesses  ap- 
pear, and  the  Administrator  before  issu- 
ing subpoena  may  require  a  deposit  of 
an  amount  adequate  to  cover  the  fees 
and  mileage  Involved. 

11.  The  rules  of  evidence  prevailing 
in  courts  of  law  or  equity  shall  not  be 
controlling. 

12.  The  presiding  officer  may.  at  his 
discretion,  permit  any  person  appearing 
in  the  proceeding  to  cross-examine  any 
witness  offered  by  another  person  in  so 
far  as  is  practicable,  and  to  object  to 
the  admission  or  exclusion  of  evidence  by 
the  presiding  officer.  Requests  for  per- 
mission to  cross-examine  a  witness 
offered  by  another  person  and  objections 
to  the  admission  or  exclusion  of  evidence 
shall  be  stated  briefly  with  the  reason  for 
such  request  or  the  giound  of  objection 
relied  on.  Such  requests  or  objections 
shall  become  a  part  of  the  record,  but  the 
record  shall  not  include  argument 
thereon  except  as  ordered  by  the  presid- 
ing officer. 

13.  Before-the  close  of  the  hearing  the 
presiding  officer  shall  receive  written  re- 


questa  from  persons  appearing  In  the 
proceeding  for  permission  to  make  oral 
arguments  before  the  Administrator 
upon  the  matter  in  issue.  These  requests 
will  be  forwarded  to  the  Administrator 
by  the  presiding  officer  with  the  record 
of  the  proceedings.  If  the  Administrator 
in  his  discretion,  allows  the  request,  he 
shall  give  such  notice  thereof  as  he  deems 
suitable  to  all  persons  aroearing  in  the 
proceeding,  and  shall  designate  the  time 
and  place  at  which  the  oral  arguments 
shall  be  heard.  If  such  requests  are  al- 
lowed, all  persons  appearing  at>the  hear- 
ing will  be  given  opportunity  to  present 
oral  argument. 

14.  Briefs  may  be  submitted  to  the 
Administrator,  following  the  close  of 
the  hearing,  by  any  persons  appearing 
therein.  Notice  of  the  final  dates  for 
filing  such  briefs  and  the  rules  and  regu- 
lations as  to  the  contents  and  manner  of 
presentation  thereof,  shall  be  given  by 
the  Administrator  in  such  manner  as 
shall  be  deemed  suitable  by  him. 

15.  On  the  close  of  the  hearing  the 
presiding  officer  shall  fcnthwith  file  a 
complete  record  of  the  proceedings  with 
the  Administrator.  The  presiding  offi- 
cer shall  not  file  an  intermediate  report 
unless  so  directed  by  the  Administrator, 
If  a  report  is  filed,  it  shall  be  advisory 
only  and  have  no  binding  effect  upon  the 
Administrator. 

16.  No  order  issued  as  a  result  of  the 
hearing  will  take  effect  until  after  due 
notice  is  given  of  the  issuance  thereof 
by  publication  in  the  F^eral  Register. 

Signed  at  Washington,  D.  C,  this  26 
day  of  December  1939. 

Harold  D.  Jacobs, 
Administrator. 

[P.  R.  Doc.  39-4784:  PUed,  December  26.  1939; 
10:26  a.  m.] 


Notice  of  Hearing  on  MnnMuic  Wage 
Recokmendation  of  Industry  Commit- 
tee No.  8  for  the  Knitted  Underwear 
AND  Commercial  Knitting  Industry 

Whereas  the  Administrator  of  the 
Wage  and  Hour  Division  of  the  United 
States  Department  of  Labor,  acting  pur- 
suant to  Section  5  (b)  of  the  Pair  Labor 
Standards  Act  of  1938,  on  September  18, 
1939,  by  Administrative  Order  No.  30,* 
appointed  Industry  Conmiittee  No.  8  for 
the  Knitted  Underwear  and  Commercial 
Knitting  Industry,  composed  of  an  equal 
number  of  representatives  of  the  public, 
employers  in  the  industry  and  employees 
in  the  industry,  such  representatives  hav- 
ing been  appointed  with  due  regard  to 
the  geographical  regions  in  which  the  in- 
dustry is  carried  on;  and 

Whereas  Industry  Committee  No.  8,  on 
November  1,  1939.  recommended  a  min- 
imum wage  rate  for  the  Knitted  Under- 
wear find  Commercial  Knitting  Industry 
and  duly  adopted  a  report  containing  said 
recommendation    and    reasons    therefor 
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and  has  filed  soch  report  with  the  Ad- 
minictnitor  on  November  2,  193».  pur- 
suant to  Section  8  (d)  of  the  Act  and 
Section  511.19  of  the  Regulations  Issued 
under  the  Act;  and 

Whereas  the  Administrator  Is  re- 
quired by  SecUon  8  (d)  of  the  Act.  after 
due  notice  to  interested  persons  and 
giving  them  an  opportunity  to  be  heard, 
to  approve  and  carry  Into  effect  by  or- 
der the  recommendation  of  Industry 
Committee  No.  8  If  he  finds  that  the 
recommendation  Is  made  In  accordance 
with  law  and  is  supported  by  the  evi- 
dence adduced  at  the  hearing  before 
him.  and,  taking  Into  consideration  the 
same  factors  as  are  required  to  be  con- 
sidered by  the  Industry  Ownmlttee,  will 
carry  out  the  purposes  of  Section  8  of  the 
Act;  and.  If  he  finds  otherwise,  to  dis- 
approve such  recOTunendations; 

Now  therefore  notice  Is  hereby  given 
that: 

L  The  recommendation  of  Industry 
Ccnmnittee  No.  8  is  as  follows: 

Wages  at  a  rate  of  not  less  than  S^ 
cents  an  hour  shaU  be  paid  under  Sec- 
tion 6  of  the  Act  by  every  employer  to 
each  of  his  employees  in  the  Knitted 
Underwear  and  Commercial  Knitting 
Industry  who  is  engaged  In  commerce  or 
In  the  production  of  goods  for  commerce. 

n.  The  definition  of  the  Knitted  Un,- 
derwear  and  Commercial  Knitting  In- 
dustry, as  set  forth  In  Administrative 
Order  No.  30,  issued' September  18,  1938, 
is  as  follows: 


a.  The  manufacturing,  dyeing  or  other 
finishing  of  any  knitted  fabric  madie  from 
any  yam  or  mixture  of  yams,  excejjt: 

1.  The  knitting  from  any  yarn  or  mix- 
txm  of  yams  and  the  further  manufac- 
turing, dyeing  or  other  finishing  of 
knitted  garments,  knitted  garment  sec- 
tions or  knitted  garment  accessories  for 
use  as  external  apparel  or  covering  whiibh 
are  partially  or  completely  manufactured 
In  the  same  establishment  as  that  where 
the  knitting  process  is  performed:  Pro- 
vided, That  this  exception  shall  not  be 
construed  to  apply  to  the  garments  or 
garment  accessories  designated  in  clause 
(b)  of  this  definition. 

2.  Pulled  suitings,  coatings,  topcoat- 
ings.  or  overcoatings  containing  more 
than  25  percent,  by  weight,  of  wool  or 
animal  fiber  other  than  silk. 

8.  Hosiery. 

b.  The  manufacturing,  dsreing  or 
other  finishing.  fr«n  any  yam  or  mix- 
ture of  yarns,  or  from  purchased  knitted 
fabric,  of  any  of  the  following  products: 

1.  Knitted  garments  or  garment  ac- 
cessories for  use  as  underwear,  sleeping 
wear,  or  negligees. 

2.  Fleece-lined  garments  made  from 
knitted  fabric  containing  cotton  only  or 
containing  any  mixture  of  cotton  and  not 
more  than  25  percent,  by  weight,  of  wool 
or  animal  fiber  other  than  silk. 

3.  Knitted  shirts  of  cotton  or  any  syn- 
thetic fiber  or  any  mixture  of  such  fibers 


which  have  been  knit  on  machinery  of 
10-cut  or  finer  in  the  same  establishment 
as  that  where  the  knitting  process  is  per- 
formed.   ^ 
4.  Knitted  towels  or  cloths. 

m.  The  full  text  of  the  report  and 
recommendation  of  Industry  Committee 
No.  8  is  available  for  inspection  by  any 
person  between  the  hours  of  9:00  a.  m. 
and  4:30  p.  m.  at  the  foOowing  offices  of 
the  United  States  Department  of  Labor, 
Wage  and  Hour  Division: 

Boston,  Massachusetts.  120  Boylston 
Street. 

New  York,  New  York,  412  Federal 
Building,  841  Washington  Street. 

FhlladeliMa.  Pennsylvania.  1630  Wld- 
ener  Building. 

Pittsburgh,  Peimsylvania,  218  Old  Post 
OfBce  Building. 

Newark.  New  Jersey.  1004  Kinney 
Building.  790  Broad  Street. 

Cleveland.  Ohio,  728  Standard  Build- 
ing. 1370  Ontario  Avenue. 

Cincinnati.  Ohio,  421  Keith  Building, 
525  Walnut  Street. 

Detroit.  Michigan.  358  Federal  Build- 
ing. 

Chicago,  Illinois,  955  Merchandise 
Mart.  t;, 

Indianapolis,  Indiana.  708  Railway  Ex- 
change Building. 

Richmond.  Virginia,  215  Richmond 
Trust  Building. 

Baltimore,  Bdaryland.  Snow  Building. 
6th  Woor.  Calvert  k  Lombard  Streets. 

Washington.  District  of  Colimibia,  De- 
partment of  Labor,  5th  noor. 

Atlanta,  Georgia,  314  Witt  Building. 
249  Peachtree  Street. 

Birmingham.  Alabama.  818  Comer 
Building. 

Jacksonville,  Florida,  225  Post  Ofllce 
Building. 

Charlotte.  North  Carolina.  409  Johns- 
ton Building.  212  South  Tryon  Street. 

Nashville.  Tennessee,  119  Seventh  Ave- 
nue. North. 

St.  Louis.  Missouri,  314  Old  Custom 
House  Building.  815  Olive  Street. 

Kansas  City,  Missouri,  504  Title  ft 
Trust  Building. 

Minneapolis.  Minnesota,  406  New  Post 
Office  Building. 

Denver.    Colorado,    106    Old    Custom 
House  Building. 
Dallas.  Texas.  618-621  Wilson  Building. 
San    Antonio,    Texas,    716    Maverick 
Building. 

New  Orleans,  Louisiana,  516  Caronde- 
let  Building. 

San  Francisco,  California,  785  Market 
Street. 

Los  Angeles,  California,  H.  W.  Hell- 
man  Building.  354  S.  Spring  Street. 

Seattle.  Washington,  206  Hartford 
BuUding. 

San  Juan,  Puerto  Rico.  Box  1431  Post 
Ofllce. 

Juneau.  Alaska.  &  D.  Stewart.  Com- 
missioner of  Mines. 


minlstrator  of  the  Wage  and  Hour  Divi- 
sion. Department  of  Labor.  Washington. 

D.  C. 

IV.  A  public  hearing  for  the  purpose 
of  taking  evidence  on  the  question  of 
whether  the  recommendation  of  Indus- 
try Committee  No.  8  shall  be  approved  or 
disapproved  pursuant  to  Section  8  of  the 
Act  will  be  held  on  January  16.  1940.  at 
10:00  a.  m.  in  the  Raleigh  Hotel.  Wash- 
ington. D.  C.  before  a  presiding  officer 
to  be  designated  prior  to  such  hearing  by 
the  Administrator  of  the  Wage  and  Hour 
Division.  United  States  Department  of 
Labor. 

V.  Any  interested  person,  supporting 
or  opposing  the  recommendation  of  In- 
dustry Conunittee  No.  8,  may  appear  at 
the  aforesaid  hearing  to  offer  evidence, 
either  on  his  own  behalf  or  on  behalf  of 
any  other  person;  provided,  that  not 
later  than  January  11,  1940.  such  person 
shall  file  with  the  Administrator  at 
Washington.  D.  C.  a  notice  of  his  Intent 
to  appear  which  shall  contain  the  follow- 
ing information: 


Copies  of  the  Oommlttee's  report  and 
recommendatlOD  may  be  obtotfifd  by  any 
person  upon  request  addreaaed  to  the  Ad- 


1.  The  name  and  address  of  the  person 
appearing. 

2.  U  such  person  Is  appearing  in  a  rep- 
resentative capacity,  the  name  and  ad- 
dress of  the  penon  or  persons  whom  he 
is  representing. 

3.  Whether  such  person  proposes  to 
aivear  for  or  against  the  recommenda- 
tion of  Industry  Committee  No.  8. 

4.  The  "approximate  length  of  time  re- 
quested for  his  presentation. 

Such  notice  may  be  mailed  to  the  Ad- 
ministrator, Wage  and  Hour  Division. 
United  States  Department  of  Labor. 
Washington.  D.  C.  and  shall  be  deemed 
filed  upon  receipt  thereof. 

VI.  The  hearing  will  be  conducted  in 
accordance  with  the  following  rules, 
subject,  however,  to  such  subsequent 
modifications  by  the  Administrator  or 
the  presiding  officer  as  are  deemed  ap- 
propriate: 

1.  The  hearing  shall  be  stenographi- 
cally  reported  and  a  transcript  made 
which  will  be  availaUe  to  any  person  at 
prescribed  rates  upon  request  made  to 
the  official  reporter. 

2.  In  order  to  maintain  orderly  and 
expeditious  procedure,  each  person  fil- 
ing a  Notice  to  Appear  will  be  notified. 
If  practicable,  of  the  approximate  day 
and  the  place  at  which  he  may  offer 
evidence  at  the  hearing.  If  such  per- 
son does  not  appear  at  the  time  set  in 
the  notice  he  will  not  be  permitted  to 
offer  evidence  at  any  other  time  except 
by  special  permission  of  the  presiding 
(rfBcer. 

3.  At  the  discretion  of  the  presiding 
ofllcer  the  hearing  may  be  continued 
from  day  to  day,  or  adjourned  to  a  later 
date,  or  to  a  different  place,  by  an- 
nouncement thereof  at  the  hearing  by 
the  presiding  officer,  or  by  other  appro- 
priate notice. 

4.  The  Industry  Committee  will  be  rep- 
resented at  the  hearing  by  its  counsel 
who  will  open  and  close  the  proceeding- 


5.  At  any  stage  of  the  hearing,  the 
presiding  ofllcer  may  call  for  further  evi- 
dence upon  any  matter.  After  the  pre- 
siding aOcer  has  closed  the  hearing  be- 
fore him.  no  further  evidence  shall  be 
taken,  except  at  the  request  of  the  Ad- 
ministrator, unless  provision  has  been 
made  at  the  hearing  for  the  later  receipt 
of  such  evidence.  In  the  event  that  the 
Administrator  shall  cause  the  hearing  to 
be  reopened  for  the  purpose  of  receiving 
further  evidence,  due  and  reasonable 
notice  of  the  time  and  place  fixed  for 
such  further  taking  of  testimony  shall  be 
given  to  all  persons  who  have  filed  a 
notice  of  intention  to  appear  at  the 
hearing. 

6.  All  evidence  must  be  presented  im- 
der  oath  ot  affirmation. 

7.  Written  documents  or  exhibits,  ex- 
cept as  otherwise  permitted  by  the  pre- 
siding oOcer,  must  be  offered  in  evidence 
by  a  person  who  Is  larepared  to  testify  as 
to  the  authenticity  and  trustworthiness 
thereof,  and  who  shall,  at  the  time  of 
offering  the  dociuientary  exhibit,  make  a 
brief  statement  as  to  the  contents  and 
manner  of  preparation  thereof. 

8.  Written  documents  and  exhibits 
shall  be  tendered  in 'duplicate  and  the 
persons  preparing  the  same  shall  be  pre- 
pared to  supply  additional  copies  if  such 
are  ordered  by  the  presiding  officer. 
Where  evidence  is  embraced  in  a  docu- 
ment containing  matter  not  intended  to 
be  put  in  evidence,  such  document  will 
not  be  received,  but  the  person  offering 
the  same  may  present  to  the  presiding 
officer  the  origtoal  document  together 
with  two  copies  of  those  portions  of  the 
document  intended  to  be  put  in  evidence. 
Upon  presentation  of  such  copies  In 
proper  form  the  copies  will  be  received 
in  evidence. 

9.  Subpoenas  requiring  the  attendance 
of  witnesses  or  the  presentation  of  docu- 
ments from  any  place  in  the  United 
States  at  any  designated  place  of  hearing 
may  be  Issued  by  the  AdmlnistratOT  at 
his  discretion,  and  any  person  appearing 
in  the  proceeding  may  apply  in  writing 
for  the  Issuance  by  the  Administrator  of 
the  subpoena.  Such  applications  shall 
be  timely  and  shall  identify  exactly  the 
witness  or  documoit  and  state  fully  the 
nature  of  the  evidence  {Hx^posed  to  be 
secured. 

10.  Witnesses  summoned  by  the  Ad- 
ministrator shall  be  paid  the  same  fees 
and  mileage  as  are  paid  witnesses  in  the 
courts  of  the  United  States.  Witness 
fees  and  mileage  shall  be  paid  by  the 
party  at  whose  instance  witnesses  aw>ear, 
and  the  Administrator  before  issuing  sub- 
poena may  require  a  deposit  of  an  amount 
adequate  to  cover  the  fees  and  mileage 
involved. 


witness  offered  by  another  person  in  so 
far  as  is  practicable,  and  to  object  to  the 
admission  or  exclusi(Hi  of  evidence  by  the 
presiding  officer.  Requests  for  permission 
to  cross-examine  a  witness  offered  by  an- 
other person  and  objections  to  the  ad- 
mission or  exclusion  of  evidence  shall  be 
stated  briefly  with  the  reasons  for  such 
request  or  the  ground  of  objection  relied 
on.  Such  requests  or  objections  shall 
become  a  part  of  the  record,  but  the  rec- 
ord shall  not  Include  argument  thereon 
except  as  wdered  by  the  presiding  officer. 

13.  Before  the  close  of  the  hearing 
the  presiding  officer  shall  receive  written 
requests  from  persoDs  am)earing  in  the 
proceeding  for  permission  to  make  oral 
arguments  before  the  Administrator 
upon  the  matter  in  issue.  These  requests 
will  be  forwarded  to  the  Administrator  by 
the  presiding  officer  with  the  record  of 
the  proceedings.  If  the  Administrator, 
in  his  discretion,  allows  the  request,  he 
shall  give  such  notice  thereirf  as  he  deems 
suitable  to  all  po^ns  appearing  in  the 
proceedings,  and  shall  designate  the  time 
and  place  at  which  the  oral  argimients 
shall  be  heard.  If  such  requests  are  al- 
lowed, all  persons  appearing  at  the  hear- 
ing will  be  given  opportunity  to  present 
oral  argument. 

14.  Briefs  may  be  submitted  to  the  Ad- 
ministrator, following  the  close  of  the 
hearing,  ly  any  persons  awjearing 
therein.  Notice  of  the  final  dates  for 
filing  such  briefs  and  the  rules  and  regu- 
lations as  to  the  contents  and  manner 
of  t»-esentation  thereof,  shall  be  given  by 
the  Administrator  in  such  manner  as 
shall  be  deemed  suitable  by  him. 

15.  On  the  close  of  the  hearing  the 
presiding  officer  shall  fwthwith  file  a 
complete  recOTd  <rf  the  proceedings  with 
the  Administrator,  The  presiding  officer 
shall  not  file  an  intermediate  report  un- 
less so  directed  by  the  Administrator. 
If  a  report  is  filed,  it  shall  be  advisory 
only  and  have  no  binding  effect  upon 
the  Administrator. 

16.  No  order  issued  as  a  result  of  the 
hearing  will  take  effect  until  after  doe 
notice  Is  given  of  the  Issuance  thereof 
by  publication  in  the  FEdebal  Registeb. 


December  27,  1939,  until  April  23,  1940. 
imlcss  otherwise  Indicated,  subject  to 
the  following  terms  and  limited  to  the 
number  of  learners  indicated  opposite 
the  employer's  name: 

OCCUPATIONS,  WAGE  RATES,  AND  CONOmONS 

The  employment  of  learners  in  the  Ap- 
parel Industry  under  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 


Signed  at  Washington.  D.  C,  this  26 
day  of  December  1939. 

Harold  D.  Jacobs, 
Administrator. 

(P.  R.  Doc.  39-4783;  Piled.  December  26,  1939; 
10:36  a.  m.] 


11.  The  rules  of  evidence  prevailing  in 
courts  of  law  or  equity  shaU  not  be  con- 
trolling. 

12.  The  presiding  officer  may.  at  his 
discretion,  permit  any  person  ««)pearing 
in  the  proceeding  to  cross-examine  any| 


Notice  of  Issttancx  or  a  Special  Cer- 
tificate FOB  THE  EMPLOTXENT  OF 
Leabhebs  in  the  Appabel  Ihuustky 


(DA  learner  Is  a  person  who  has  had 
less  than  eight  weeks  experience  In  the 
past  three  years  iux>n  a  stitching  opera- 
tion  In  the  Apparel  Industry. 

(2)  The  employment  of  learners  under 
these  Certificates  is  limited  to  the  op- 
eration of  stitching  machines  and  for 
eight  (8)  weeks  for  any  one  learner. 
During  this  period,  learners  shall  be  paid 
at  least  22^^  per  hour.  If  experienced 
workers  are  paid  on  a  piece  rate  basis, 
the  same  piece  rates  shall  be  paid  to  the 
learners  employed  on  similar  work  and 
they  shall  receive  earnings  on  such  piece 
rates  If  In  excess  of  22  >^*  per  hour  but 
in  no  case  less  than  22y2t  per  hour. 

(3)  These  Special  Certificates  are  is- 
sued on  representatKms  by  the  employer 
that  (a)  experienced  stitching  machine 
(«)erators  are  not  available  and  (b)  that 
he  is  actually  In  need  of  learners  at  sub- 
minimum  rates  in  order  to  prevent  cur- 
tailment of  opportunities  for  employ- 
ment. 

(4)  Under  these  Special  Certificates, 
no  learner  shall  be  employed  at  a  sub- 
minimum  wage  until  and  unless  tiie  Cer- 
tificate is  posted  and  kept  posted  in  a 
conspicuous  place  in  the  plant  in  which 
learners  are  employed. 

(5)  niese  Special  Certificates  are  Is- 
sued ex  parte  imder  Section  14  of  the 
said  Act  and  Section  522.5  (b)  of  the 
Regulations,  Part  522,  as-  amended.  For 
fifteen  days  following  the  publication  of 
this  notice,  the  Administrator  will  re- 
ceive detailed  written  objections  as  pro- 
vided for  in  said  Section  522.5  (b) .  Such 
Special  Certificates  may  be  canceled  as 
of  the  date  of  issuance  and  if  so  can- 
celed, reimbursement  of  all  persons  em- 
ployed under  such  Certificate  must  be 
made  In  an  amount  equal  to  the  differ- 
ence between  the  miplicable  statutory 
minimum  wage  and  any  lesser  wage  paid 
such  persons. 


Name  and  address  of  Ann 


Clnett  Peabody  &  Co.,  Inc.. 
Corinth,  New  York. 


Notice  Is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers in  the  Apparel  Industry  at  hourly 
wages  lower  than  the  mtntmiiTn  wage 
applicable  under  Section  6  of  the  F^Ir 
Labor  Standards  Act  of  1938  are  issued 
to  the  employers  listed  below  effective 


Product 


Men's  shirts. 


Num- 
ber of 
learn- 
ers 


30 


Signed  at  Washington,  D.  C,  this  26th 
day  of  December  1939. 

Merle  D.  Vincent, 
Director,  Hearings  Branch. 

[P.  K.  Doc.  39-4794;  FUed,  December  26.  1939- 
12:22  p.  m.J 
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Nona  or/issoAifCK  or  BracxAL  CnTin- 
CATn  roksTHK  Bhplotmsiit  of  Lcasm- 

ns  IN  TKB  APPAUL  iHDUSntT 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn- 
ers In  the  Apparel  Industry  at  hourly 
«  wages  lower  than  the  minlmimi  wage 
appUcable  muler  Section  6  of  the  Fair 
Labor  Standards  Act  of  1938  are  Issued 
ex  parte  under  Section  14  of  the  said 
Act.  Section  522^  (d)  of  Regulations 
Part  S22.  as  amended,  to  the  emplojrers 
listed  below  effecUve  December  27.  1939. 
until  October  24.  1940.  subject  to  the  fol- 
lowing terms: 

OCCUPATIORS,  WMM  BAnS.  AWD  CONOTTIOIW 

The  emplojrment  of  learners  Ui  the 
Apparel  Industry  under  these  Certifi- 
cates is  limited  to  the  fc^owing  occupa- 
tions, learning  periods,  and  minimum 
wage  rates: 

(1)  A  leamer  Is  a  person  who  has  had 
less  than  eight  weeks  experience  in  the 
past  three  years  upon  a  stitching  opera- 
tion in  the  Apparel  Industry. 

(2)  The  employment  of  learners  under 
these  Certificates  Is  limited  to  the  oper- 
ation of  stitching  machines  and.  for  eight 
(8)  weeks  for  any  one  leamer.  During 
this  period,  learners  shall  be  paid  at  least 
22^  per  hour.  If  expolenced  workers 
are  paid  on  a  piece  rate  basis,  the  same 
piece  rates  shall  be  paid  to  the  learners 
employed  on  similar  work  and  they  shall 
receive  earnings  on  such  piece  rates  if  in 
excess  of  22>^  Per  hour,  but  in  no  casa 
less  than  22  ^f  per  hour. 

(3)  These  Special  Certificates  are 
issued  on  representations  by  the  em- 
ployers that  experienced  stitching  ma- 
chine operators  are  not  available. 

(4)  Any  one  of  these  Special  Certifi- 
cates may  be  canceled  as  of  the  date  of 
its  issue  if  found  that  experienced  work- 
ers were  available  when  the  Certificate 
was  issued  and  may  be  canceled  prospec- 
Uvely  OT  as  of  the  date  of  violation  tf 
found  that  any  of  its  term?  have  been 
violated  or  that  skilled  workers  have 
become  available. 

(5)  Under  these  Special  Certificates, 
no  leamer  shall  be  employed  at  a  sub- 
minimum  wage  until  and  unless  the  Cer- 
tificate is  posted  and  kept  posted  in  a 
conspicuous  place  in  the  plant  irr  which 
learners  are  employed. 

irUlIBIR    or    LEARNXRS 

Not  in  excess  of  5%  of  the  total  num- 
ber of  stitching  machine  operators  em- 
ployed in  the  plant  may  be  emi^yed 
under  any  of  these  Certificates,  unless 
otherwise  indicated  hereinbelow  opposite 
the  employer's  name: 

NAXX  AITD  ADDRESS  Or  TOM  AMD  PIODVCT 

Aronson-Caplin  Company.  Inc..  Easton, 
Pennsylvania,  ladies'  lingerie. 

Ashley  Shirt  Company,  Branford,  Con- 
necticut, men's  shirta* 


-Sastem  Isles  Importing  Co..  Clinton. 
Ifasnchusetts,  ladies'  underwear. 

B.  Klrachbaum  Bffg.  Co..  Inc.  Rich- 
mond. BSentucky  (5  learners) .  boys'  cot- 
ton and  wool  suits. 

David  H.  Smith.  Inc.  I^nn.  Massachu- 
setts, ladies'  cotton  dresses. 

Smith-Levin-Harris.  Inc..  Lopes,  Penn- 
sylvania, men's  pajamas. 

Signed  at  Washington.  D.  C.  this  26th 
day  of  December  1939. 

*  Mnu  D.  VOtcnfT, 

iXrector.  Hearings  Branch. 

IF.  R.  Doc.  39-4795:  Filed.  December  26.  1939: 
12:22  p.  m.| 


FEDERAL^TIfc«r6E  COMMISSION. 

United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofBce  in 
the  City  of  Washington.  D.  C.,acx  the  21st 
day  of  December  1939.  P 

Commissioners:  Robert  E.  Freer.  Chair- 
man: Garland  S.  Ferguson.  Charles  H. 
March,  Ewin  L.  Davis.  William  A.  Ayres. 

[Docket  No.  37471 
Iw  THX  MATnn  or  Psocrxss  Tailomho 

COMrAHT,  A  COKPOBAIIOH.  TKAOXHO  UH- 

DtB  Its  Owh  Nami  ahd  Also  as  J.  C. 
FixLO  ft  Son:   Stokx-Fixlo  Co«ro«A- 

TIOH,  A  CoaFOIlATIOM;  W.  Z.  OlBSOH, 
IHC.  A  COSPORATIOW:  PlOlfXEl  TAILOS- 
IKG      COltrAHY,      A      CoarORAIlOli:      AKD 

CnnriKD  Tajloiokg  Compahy,  a  Cok- 

PORAnON 

oaDXR  APPonrriMG  sxAMZHn  axv  nxmo 

TDtK  AMD  PLACB  rOR  TAKIMG  TXSTIIIOIIT 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717:  15  U.S.CA.,  Section 
41). 

It  is  ordered.  That  Randolph  Preston, 
an  examiner  of  this  CommLsslon.  be  and 
be  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in 
this  proceeding  and  t<^  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday.  January  11.  1940,  at  nine 
o'clock  in  the  forenoon  of  that  day  (cen- 
tral standard  time)  in  Room  1123.  New 
Post  Office  Building.  Chicago.  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 


VfOUd  States  of  AmerUs^— Before 
Federal  Trade  CommiMSlon 

At  a  regular  session  d  the  Federal 
Commission,  held  at  its  ofllce  in 
aty  of  Washington.  D.  C.  on  the 
day  of  December  1939. 

joners:     Robert     E.     Freer, 
;  Garland  S.  Ferguson.  Charles 
H.  March.  Ewin  L.  Davis,  William  A. 
Ajrres. 

(Docket  No.  3793) 

IH  THi  MATm  or  Pmnciss  Pat.  Ltd..  and 
GoRDON-OoaDON.  Ltd. 

oaDBR  APPonrriMQ  xxAimm  and  fncBfc 

TZMK  AHD  PLACX  rOR  TAKZMO  TCSTOfOMY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  In  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  VJB.C.A..  Section  41). 

It  i$  ordered.  That  Randolph  Preston, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorised  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  January  15,  1940,  at  ten  o'clock 
in  the  forenoon  of  that  day  (central 
standard  time)  in  Room  1123.  New  Post 
Ofllce  Building.  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
FMeral  Trade  Commissicm.  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of 
the  respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 

[sKAX.]  Otis  B.  Johnson. 

Secretary. 


IT.  R.  Doc.  39-4777:  FUed,  December  26.  1939; 
9:37  a.  m.1 


[SSAL] 


Otis  B.  Johnson. 
Secretary. 


IF.  B.  Doc.  39-4776:  Filed. 
9:37  a.  i 
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United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Ccnnmission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
21st  day  of  December  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March,   Ewin  L.  Davis,  William  A. 

Ayres. 

[Docket  No.  38131 

In  thx  Mattkr  or  Actxno  Laboratories. 
Inc.,  a  Corporation,  and  Carl  Loeb, 

AN  iNDXVmVAX. 

ORDBR    APPOINTING    XXAKINER    AND    PIXING 
TIME  AND  PLACC  POR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  tesUmony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congrea  (38  SUt.  717;  16  UB.C-A.,  Sec- 
tion 41). 


It  is  ordered.  That  Randolph  Preston, 
an  examiner  of  this  Ck)mmlssion.  be  and 
he  hereby  is  designated  and  an?ointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  <ki 
Wednesday.  January  17,  1940,  at  ten 
o'clock  In  the  forenoon  of  that  day  (cen- 
tral standard  time)  in  Room  1123,  New 
Post  Office  Building,  Chicago.  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

ISBALj  Otis  B.  Johnson. 

Secretary. 

I  P.  R.  Doc.  39-4778;  Filed.  December  26,  1939: 
9:37  a.  m.J 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the  21st 
day  of  December.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer.  Chair- 
man; Garland  S.  Fergus(m.  Charles  H. 
March,  Ewin  L.  Davis,  William  A.  Ayres. 
(Docket  No.  3816) 

In  THI  Matter  or  Guild  Anesthetic  Lab- 
oratories. A  Corporation 

ORDER    APPOINTING    EXAMINER    AND    PIXINC 
TIME  AND  PLACE  rOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  JJJS.CA..  Section 
41), 

It  is  ordered.  That  Randolph  Preston, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  In 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  January  8.  1940.  at  nine  o'clock 
in  the  forenoon  of  that  day  (central 
standard  time)  In  Room  1123.  New  Post 
Office  Building.  Chicago.  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of 
the  respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 
[siAtl  Ons  B.  Johnson, 

Secretary. 

IF  R.  Doc.  39-4779:  FUed.  December  26.  1939: 
9:37  a.  m.J 


United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
20th  day  of  December.  A.  D.  1939. 

C(»nmis8ioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March.  Ewin  L.  Davis.  William  A. 
Ayres. 

(Docket  No.  3852) 

In  the  Matter  op  L.  B.  Patterson,  an 
Individual.  Trading  as  Nu-Way  Manu- 
rACTURiNG  Company 

ORDER  appointing  EXAMINER  AND  PIXING 
TIME  AND  PLACE  POR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  XJ.S.CJL.  Section 
41). 

It  is  ordered.  That  Randolph  Preston, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday.  January  4.  1940,  at  nine 
o'clock  in  the  forenoon  of  that  day 
(central  standard  time)  in  Room  307, 
Federal  Office  Building.  Des  Moines. 
Iowa. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 

[SEAL]  Ons  B.  Johnson, 

Secretary. 


Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.S.C-A.,  Section 

«>. 

It  is  ordered.  That  Randolph  Preston, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday,  January  19.  1940.  at  ten  o'clock 
In  the  forenoon  of  that  day  (central 
standard  time)  in  Room  1123.  New  Post 
Office  BuUding.  Chicago.  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then  close 
the  case  and  make  his  report  upon  the 
evidence. 

By  the  Commission. 


[SEAL] 


OTIS  B.  Johnson, 
Secretary. 


|F.  R.  Doc.  39-4781;  Filed.  December  26,  1939- 
9:38  a.  m.J 


SECURITIES  AND   EXCHANGE   COM- 
MISSION. 

United  States  of  America— Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  20th  day  of  December.  A.  D.  1939! 

(File   No.   31-360] 

In  the  Matter  op  American  &  Foreign 
Power  Company  Inc. 

exemption  order 


[F.  R.  Doc.  39-4780:  FUed.  December  26,  1939: 
9:38  a.  m.j 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
21st  day  of  December  1939. 

Commissioners:  Roberi  E.  Freer, 
Caiairman;  Garland  S.  Ferguson.  Charles 
H.  March,  Ewin  L.  Davis.  William  A. 
Ayres. 

[Docket  No.  3856] 

In  the  Matter  of  Earl  Aronberg,  an 
Individual  Trading  as  Positive  Prod- 
ucts Company  and  Rex  Products  Com- 
pany 

order     appointing    examiner     and    FIXING 

time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 


American  L  Foreign  Power  Company 
Inc.,  having  filed  an  application,  and 
amendments  thereto,  pursuant  to  the 
provisions  of  Section  3  (a)  (5)  of  the 
PubUc  Utility  Holding  Company  Act  of 
1935,  for  an  order  exempting  it  and  all 
companies  directly  or  indirectly  subsid- 
iary to  it,  which  are  or  may  be  holding 
companies  as  defined  in  Section  2  (a)  (7) 
of  said  Act,  as  holding  companies,  and 
pursuant  to  Section  3  (b)  for  an  order 
exempting  it  and  all  companies  directly 
or  indirectly  subsidiary  to  it  from  cer- 
tain provisions  of  said  Act  which  may  l)e 
applicable  to  them  as  subsidiary  com- 
panies of  Electric  Bond  and  Share  Com- 
pany, a  registered  holding  company; 

A  public  hearing  having  been  held 
after  appropriate  notice '  and  the  Com- 
mission having  considered  the  record  in 
this  matter  and  having  made  and  filed 
its  findings  and  opinion  herein; 

It  is  ordered.  That  American  &  For- 
eign Power  Company  inc.  be.  and  it 
hereby  is,  exempted,  as  such,  to  the  ex- 
tent hereinafter  specified,  from  certain 
provisions  of  the  Act  applicable  to  it  be- 


'  4  FJl.  4057  DI. 
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FEDERAL  REGISTER,  Wednesday,  December  27,  1939 


cause  of  Its  directly  or  Indirectly  own- 
ing, controlling,  or  holding  with  power 
to  vote,  ten  per  centum  or  more  of  the 
outstanding  voting  securities  of  any  pub- 
lic-utility company,  as  follows: 


(a)  Sections  5  (b)  and  5  (c)  of  the 

Act;  ,      ,^. 

(b)  Section  6  of  the  Act.  but  only  with 

respect  to- 
ll) The  issue  of  its  common  stock  pur- 
suant to  the  iKOVlsions  of  its  presently 
outstanding  option  warrants; 

(2)  The  guaranty  of  any  secxulty  Is- 
sued by  any  company  directly  or  indl- 
recUy  subsidiary  to  American  k  Foreign 
Power  Company  Inc.  to  finance  the  ac- 
«IuiBltion  at  tangible  personal  property, 
machinery  or  equipment  or  to  facilitate 
or  obtain  funds  toe  the  transfer  of  ex- 
change from  countries  where  any  such 
subsidiary  operates  or  has  funds;  and 

(3)  The  sale  or  offering  for  sale  or 
causing  to  be  sold  or  offered  for  sale  from 
house  to  house  without  the  United  SUtes. 
or  causing  an  officer  or  any  employp  of 
any  company  directly  or  indirectly  sub- 
sidiary to  Electric  Bond  and  Share  Com- 
pany or  American  It  Foreign  Power  Com- 
pany Inc.  to  sell  or  cause  to  be  sold,  with- 
out the  United  Stotes.  securities  of  Elec- 
tric Bond  and  Share  Company  or  Ameri- 
can ft  Foreign  Power  Company  Inc.; 

(c)  Section  9  of  the  Act.  except  with 
respect  to  the  acquisiUon  of  any  utility 
assets  located  within  the  United  Stotes 
or  to  the  acquisition  of  any  interest  in  the 
business  of.  or  securities  Issued  or  guar- 
anteed by,  any  public-utility  or  holding 
company  which  direcUy  or  indirectly 
owns  or  controls  utility  assets  located 
within  the  United  States; 

<d)  Subsection  (a)  of  Section  12  of 
the  Act: 

(e)  Subsection  (b)  of  Section  12  of  the 
Act.  unless  rules,  regxilations  or  orders 
promulgated  by  the  Commission  pursuant 
to  the  provisions  thereof  shall  be.  by 
their  terms,  made  expressly  applicable 
to  a  company  which  is  not.  and  which  has 
no  subsidiary  which  is.  a  public-utility 
company  operating  in  the  United  Stotes, 
except  that  this  exemption  shall  not  ap- 
ply to  extension^  of  credit  to  or  indemni- 
fications of  associate  companies  other 
than  those  directly  or  indirectly  sub- 
sidiary to  American  &  Foreign  Power 
Company  Inc.; 

(f)  SubsecUon  (c)  of  Section  12  of 
the  Act.  but  only  with  respect  to  the  ac- 
quisition, retirement  or  redemption  of  its 
Second  Preferred  Stock.  Series  A  ($7) 
and  Option  Warrants  in  accordance  with 
the  provisions  of  such  Option  Warrants 
presently  outstanding; 

(g)  Subsection  (d)  of  Section  12  of  the 
Act,  but  only  with  respect  to  the  sale  of 
any  security  of  a  public-utility  company 
which  is  not,  and  which  has  no  sub- 
Bkliary  which  is.  a  public-utility  com- 
pany operating  in  the  United  Stotes  and 
to  the  sale  of  any  utility  assets  not  lo- 
cated within  the  United  Stotes; 

(h)  Subsection  (g)  of  Section  11  and 
Subsection  (e)  of  Section  12  of  the  Act. 


but  only  In  connection  with  any  aoUdto- 
tlon  regarding  any  securities  of  Ameri- 
can li  Foreign  Power  Company  Inc.  held 
outside  the  United  Stotes  at  the  time  of 
any  such  solicitotion  and  not  made  in 
connection  with  a  re^wganization  of  said 
company; 

(i)  Subsection  (f)  of  Section  12  of 
the  Act.  except  with  respect  to  the 
provisions  of  Rule  U-12F-2  and  to  such 
future  rules,  regiilatlons  or  orders  pro- 
mulgated by  the  Commission  pursxiant 
to  the  provisions  of  such  subsection  as 
shall  be.  by  their  terms,  made  expressly 
applicable  to  a  company  which  is  not, 
and  which  has  no  subsidiary  which  is. 
a  public-utility  company  operating  In 
the  United  Stotes; 

(J)  Subdivision  (2)  of  SubsecUon  (h) 
of  Section  12  of  the  Act.  except  with  re- 
spect to  contributions  to  or  in  support  of 
any  poUtical  party  within  the  United 
Stotes  or  any  committee  or  agency 
thereof; 

(k)  Section  13  of  the  Act.  except  with 
respect  to  the  performing  of  services  or 
constniction  work  for.  or  the  sale  of 
goods  to.  any  public-utility  or  holding 
«'~«r*"y  which  directly  or  Indirectly 
owns  or  controls  utility  assets  located 
within  the  United  States; 

(1)  Section  14  of  the  Act.  unless  rules, 
regulations  or  orders  promulgated  by  the 
Cwnmission  pursuant  to  the  provisions 
thereof  shall  be.  by  their  terms,  made  ex- 
pressly api^caUe  to  a  company  which  is 
not.  and  which  has  no  sy^tttltry  which 
is,  a  public-utility  company  operating  in 
the  United  Stotes;  and 

(m>  Section  15  of  the  Act,  unless  rules, 
regulations  or  orders  promulgated  by  the 
Commission  pursuant  to  the  provisions 
thereof  shall  be,  by  their  terms,  made 
expressly  applicable  to  a  company  which 
Is  not,  and  which  has  no  subsidiary  which 
Is,  a  public-utility  company  operating  in 
the  United  States. 


It  is  further  ordered.  That  all  com- 
panies which  are  or  may  be  directly  or 
indirectly  subsidiary  to  American  li  For- 
eign Power  Company  Inc..  which  are  or 
may  be  holding  companies  as  defined  In 
Section  2   (a)    (7)   of  the  Public  Utility 
Holding  Company  Act  of  1935.  be.  and 
they  hereby  are,  exempted,  as  such,  from 
all  those  provisions  of  said.  Act  which 
would  require  them  to  register  thereunder 
because   of   their  directly   or  Indirectly 
owning,    controlling,    or    holding    with 
power  to  vote,  ten  per  centum  or  more  (rf 
the  outstonding  voting  secixrities  of  any 
pubUc-utility  company,  or  of  any  com- 
pany which  is  a  holding  company  by  vir- 
tue of  such  ownership,  control  or  holding, 
which  does  not  own  or  operate  properties 
within  the  United  Stotes,  used  for  the 
generation,  transmission,  or  distribution 
of  electric  energy  for  sale,  or  for  the  dis- 
tribution at  retail  of  natural  or  manu- 
factured gas. 

It  is  lurther  ordered.  That  American  ft 
Foreign  Power  Company  Inc.,  a  subsidi- 
ary of  Electric  Bond  and  Share  Company, 
a  registered  holding  company,  be.  and  It 
hereby  is.  exempted,  as  such,  to  the  ex- 


tent hereinafter  specified,  from  certain 
provlBions  of  the  Act  aivlicable  to  it  as 
a  subsidiary  company  of  Electric  Bond 
and  Share  Company,  as  follows: 

(a)  Section  6  of  the  Act.  but  only  with 
respect  to— 

(1)  The  issue  of  its  cMnmon  stock  pur- 
suant to  the  provisions  of  its  presently 
outstonding  option  warrants; 

(2)  The  guaranty  of  any  security  issued 
by  any  company  direct^  or  indirectly 
subsidiary  to  American  ft  Foreign  Power 
Company  Inc.  to  finance  the  acquisition 
of  tangible  personal  property,  machinery 
or  equipment  or  to  facilltote  or  obtain 
funds  for  the  transfer  of  exchange  from 
countries  where  any  such  subsidiary  op- 
erates or  has  fimds;  and 

(3)  The  sale  or  offering  for  sale  or 
causing  to  be  sold  or  offered  for  sale  from 
house  to  house  without  the  United  States, 
or  causing  an  officer  or  any  employe  of 
any  company  directly  or  indirectly  sub- 
sidiary to  Electric  Bond  and  Share  Com- 
pany or  American  ft  Foreign  Power  Com- 
pany Inc.  to  sell  or  catise  to  be  sold,  with- 
out the  United  States,  securities  of 
Electric  Bond  and  Share  Company  or 
American  ft  Foreign  Power  Company 
Inc.: 

(b)  Section  9  of  the  Act,  except  with 
respect  to  the  acquisition  of  any  utiLty 
assets  located  within  the  United  States 
or  to  the  acquisition  of  any  interest  in 
the  business  of.  or  securities  issued  or 
guaranteed  by,  any  public-utility  or  hold- 
ing company  which  directly  or  Indirectly 
owns  or  controls  utility  assets  located 
within  the  United  Stotes; 

<c)  Subsection  (b)  of  Section  12  of 
the  Act,  unless  rules,  regulations  or  or- 
ders promulgated  by  the  Commission 
pursuant  to  the  iwovislons  thereof  shall 
be.  by  their  terms,  made  expressly  ap- 
plicable to  a  company  which  is  not.  and 
which  has  no  subsidiary  which  is,  a  pub- 
lic-utility company  operating  in  the 
United  Stotes.  except  that  this  exemp- 
tion shall  not  apply  to  extensions  of 
credit  to  or  indemhiflcations  of  associate 
companies  other  than  those  directly  or 
indirectly  subddiary  to  American  ft  For- 
eign Power  Company  Inc.; 

(d)  Subsection  (c)  of  Section  12  of  the 
Act.  but  only  with  respect  to  the  acquisi- 
tion, retirement'  or  redemption  of  its 
Second  Preferred  Stock,  Series  A  '$7) 
and  Option  Warrants  in  accordance 
with  the  provisions  of  such  Option  War- 
rants presently  outstanding; 

(e)  Subsection  (g)  of  Section  11  and 
Subsection  (e)  of  Section  12  of  the  Act. 
but  only  in  connection  with  any  solicita- 
tion regarding  any  securities  of  Ameri- 
can ft  Foreign  Power  Company  Inc.  held 
outside  the  United  Stotes  at  the  time  of 
any  such  solicitotion  and  not  made  in 
connection  with  a  reorganization  of  said 
company; 

(f)  Subsection  (f)  of  Section  12  of 
the  Act.  except  with  respect  to  the  pro- 
visions of  Rule  U-12F-2  and  to  such 
future  rules,  regulations  or  orders  pro- 
mulgated by  the  Commission  pursuant 
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to  the  provisions  of  such  subsection  as 
shall  be.  by  their  terms,  made  expressly 
applicable  to  a  ccnnpany  which  is  not, 
and  which  has  no  subsidiary  which  Is,  a 
public-utility  company  operating  in  the 
United  Stotes; 

(g)  Subdivision  (2)  of  Subsection  (h) 
of  Section  12  of  the  Act,  except  with 
respect  to  contributions  to  or  in  sup- 
port of  any  political  party  within  the 
United  Stotes  or  any  committee  or 
agency  thereof; 

(h)  Section  13  of  the  Act.  except  with 
respect  to  the  performing  of  services  or 
construction  work  for,  or  the  sale  of 
goods  to,  any  public-utility  or  holding 
company  which  directly  or  indirectly 
owns  or  controls  utility  assets  located 
within  the  United  Stotes;  and 

(1)  SecUon  15  of  the  Act.  unless  rules, 
regulations  or  orders  promulgated  by  the 
Commission  pursuant  to  the  provisions 
thereof  shall  be,  by  their  terms,  made 
expressly  applicable  to  a  company  which 
is  not.  and  which  has  no  subsidiary 
which  is,  a  public-utility  company  oper- 
ating in  the  United  Stotes.  i 


the  United  Stotes,  except  (I)  any  security 
held  by  American  ft  Foreign  Power  Com- 
pany Inc.  or  any  company  directly  or 
indirectly  subsidiary  to  it,  or  (ii)  any  se- 
curity presently  outstanding  (or  any  se- 
curity exchanged  directly  or  indirectly 
therefor  under  the  exemption  contained 
in  any  subdivision  of  this  paragraph 
(a)); 

(3)  The  sale  or  offering  for  sale  or 
the  causing  to  be  sold  or  offered  for  sale, 
within  the  United  Stotes.  from  house  to 
house,  or  causing  any  officer  or  employe 
of  any  subsidiary  company  of  Electric 
Bond  and  Share  Company  or  American 
ft  Foreign  Power  Company  Inc.  to  sell  or 
cause  to  be  sold,  within  the  United 
States,  securities  of  Electric  Bond  and 
Share  Company  or  American  ft  Foreign 
Power  Company  Inc.; 


It  is  further  ordered.  That  all  com- 
panies which  are  or  may  be,  directly  or 
indirectly,  subsidiary  to  American  ft  For- 
eign Power  Company  Inc.  be,  and  they 
hereby  are.  exempted,  as  such,  to  the  ex- 
tent, hereinafter  specified,  from  certain 
provisions  of  the  Act  applicable  to  them 
as  subsidiary  companies  of  Electric  Bond 
and  Share  Company,  a  registered  hold- 
ing company,  and  American  ft  R)reign 
Power  Company  Inc.,  as  follows: 

(a)  SecUon  6  of  the  Act,  Provided 
however.  That  this  exemption  shall  not 
apply  to — 

(1)  The  Issue  and  sale  of  any  security 
within  the  United  States,  except  (1)  the 
issue  and  sale  of  any  security  to  Ameri- 
can ft  Foreign  Power  Company  Inc.  or 
to  any  company  direcUy  or  indirectly 
subsidiary  to  it;  or  (ii)  the  exchange  of 
any  security,  whether  alone  or  together 
with  other  consideration,  for  any  pres- 
ently outstonding  security   (or  for  any 
security  exchanged  therefor  directly  or 
Indirectly  under  the  exemption  contained 
in  any  subdivision  of  this  paragraph  (a) ) 
of  any  company  directly  or  indirectly 
subsidiary  to  American  ft  Foreign  Power 
Comiteny  Inc.;   or   (Hi)    the  issue  and 
sale  of  any  security  issued  to  finance  the 
acquisiUon  of  tangible  personal  property, 
machinery  or  equipment  or  to  facilltote 
or  obtain  funds  for  the  transfer  of  ex- 
change from  countries  where  any  such 
subsidiary  operates  or  has  funds,  or  of 
any  guaranty  of  any  such  security  by  a 
direct  or  indirect  parent  company  of  the 
issuer  thereof;  or  (Iv)  the  Issue  and  sale 
of  any  shares  issued  in  payment  of  divi- 
dends on  capital  stock; 

<2)  The  exercise  of  any  privilege  or 
right  to  alter  the  priorities,  preferences, 
voting  power  or  any  other  rights  of  any 
holder  of  any  security  then  held  within 


(b)  Section  9  of  the  Act.  except  with 
respect  to  the  acquisition  of  any  uUllty 
assets  located  within  the  United  States 
or  to  the  acquisiUon  of  any  interest  in  the 
business  of,  or  securities  issued  or  guar- 
anteed by,  any  public-utility  or  holding 
company  which  direcUy  or  Indirectly 
owns,  or  controls  uUlity  assets  located 
within  the  United  Stotes; 

(c)  SubsecUons  (f )  and  (g)  of  SecUon 

11  of  the  Act; 

(d)  Subsection  (b)  of  Section  12  of  the 
Act,  unless  rules,  regulations  or  orders 
promulgated  by  the  Commission  pursu- 
ant to  the  provisions  thereof  shall  be,  by 
their  terms,  made  expressly  applicable  to 
a  company  which  is  not,  and  which  has 
no  subsidiary  which  is,  a  public-utiUty 
company  operating  in  the  United  Stotes. 
except  that  this  exemption  shall  not  ap- 
ply to  extensions  of  credit  to  or  indemni- 
fications of  associate  companies  other 
than  those  directly  or  indirectly  subsid- 
iary to  American  ft  Foreign  Power  Com- 
pany Inc.; 

(e)  Subsections  (c)  and  (e)  of  Section 

12  of  the  Act; 

(f )  Subsection  (f )  of  Section  12  of  the 
Act,  except  with  respect  to  the  provisions 
of  Rule  U-12P-2  and  to  such  future 
rules,  regulations  or  orders  promulgated 
by  the  Cwnmission  pursuant  to  the  pro- 
visions of  such  subsection  as  shall  be,  by 
their  terms,  made  expressly  applicable  to 
a  company  which  is  not,  and  which  has 
no  subsidiary  company  which  is,  a  pub- 
lic-utility company  operating  In  the 
United  Stotes; 

(g)  Subdivision  (2)  of  Subsection  (h) 
of  Section  12  of  the  Act.  except  with 
respect  to  contributions  to  or  in  support 
of  any  political  party  within  the  United 
Stotes  or  any  committee  or  agency  there- 
of; 

(h)  Section  13  of  the  Act,  except  with 
respect  to  the  performing  of  services  or 
construction  work  for,  or  the  sale  of  goods 
to,  any  public-utility  or  holding  com- 
pany which  directly  or  indirectly  owns 
or  controls  utility  assets  located  within 
the  United  States; 

(I)  Section  15  of  the  Act,  imless  rules, 
regulations  or  orders  promulgated  by  the 


Commission  pursuant  to  the  provisions 
thereof  shall  be.  by  their  terms,  made 
expressly  applicable  to  a  ccmipany  which 
is  not,  and  which  has  no  subsidiary  which 
Is,  a  public-utility  company  operating 
in  the  United  Stotes;  and 
(J)  Section  17  (c)  of  the  Act. 

It  is  further  ordered.  That  the  exemp- 
tion herein  granted  shaU  be  in  force  until 
such  time  as  the  Commission  finds  that 
the  circimistances  which  gave  rise  to  the 
issuance  of  this  order  no  longer  exist. 

By  the  Commission. 

(SEAL]  Francis  P.  Brassor. 

^ccrefary. 

(P.  R.  Doc.  39-4789:  Piled,  Dumber  26,  1939- 
11:30  a.  m. 


United  States  of  America!— Before   the 
Securities  and  ExCTainge  Commission 

At  a  regular  ^ssion  of  the  Securities 
and  Exchange  Cdtomlssion,  held  at  Its 
office  in  the  City  of  Washington,  D.  C. 
on  the  20th  day  of  December,  A.  D.  1939. 

(Pile  No.  43-2821  _ 

In  the  Matter  or  Lexington  Utilities 
Company    and    Kentttcky    Utilities 

COMPANT 

ORDER    relative   TO   EFFECTIVENESS   OF 
DECLARATION 

Lexington  Utilities  Company,  a  sub- 
sidiary of  Kentucky  Utilities  Company, 
and  Kentucky  Utilities  Company,  a  sub- 
sidiary of  The  Middle  West  Corporation, 
a  registered  holding  company,  having 
filed  a  joint  declaration  pursuant  to  sec- 
tion 7  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  regarding  the  issue  and 
sale  by  Lexington  Utilities  Company  to 
The  Chase  National  Bank  of  the  City  of 
New  York  of  3^2%  secured  notes  due  two 
years  after  date  thereof  in  the  maximum 
principal  amount  of  $4,000,000,  and  the 
pledge  of  Lexington  Utilities  Company 
Bonds  5%  Series  due  1952  in  the  maxi- 
mum principal  amount  of  $4,000,000,  and 
the  conditional  pledge  of  Lexington  Util- 
ities Company  Bonds  57c  Series  due  1951 
in  the  maximum  principal  amoimt  of 
$4,000,000  as  security  therefor  and  the 
guaranty  of  such  notes   by   Kentucky 
Utilities  Company  and  the  pledge  by  such 
company  of  $989,408  of  its  bonds  (6% 
Series)  to  secure  the  performance  of  its   * 
guaranty  and  the  payment  of  said  notes; 

A  public  hearing  having  been  held  on 
said  joint  declaration  as  amended  after 
appropriate  notice; '  the  record  in  this 
matter  having  been  considered,  and  the 
Commission  having  filed  its  findings 
herein; 

It  is  ordered.  That  such  joint  declara- 
tion be  and  becomes  effective  forthwith 
subject,  however,  to  the  following  condi- 
tions: 
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1.  Tbat  sQch  Issue,  sate  and  Kuaranty 
sbaD  be  issued  In  accordazice  with  the 
terms  and  condltioos  of.  and  for  the  pur- 
poses represented  by.  said  declaration; 

2.  That  such  issue,  sale  and  guaranty 
be  completed  within  thirty  days  after  is- 
suance of  the  OrderOf  the  Commission. 

3.  That  within  ten  days  after  the  com- 
Idetkm  of  such  issue,  sale  and  guaranty 
the  declarants  win  file  a  certificate  of  no- 
tification with  the  Commission  showing 
that  such  issue,  sale  and  guaranty  have 
been  effected  in  accordance  with  the 
terms  and  conditions  of,  and  for  the  pur- 
poses represented  by.  said  declaration. 

it  is  furttier  ordered.  That  the  order  of 
this  Oommission  of  December  1.  1939 
(Holding  Company  Act  Release  #1821) 
shall  extend  to  the  securities  which  may 
be  issued  by  Lexington  Utilities  Company 
under  authority  of  this  order. 

By  the  Commission. 


[SSAL] 


Pkancis  p.  Brassor. 
Secretary. 


(F.  R.  Doc.  8»-4788:  FUed.  December  26.  1939; 
11:30  a.  m.| 


United  States  of  America— Before  the 
Secwritia  and  Exchange  CommistUm 

At  a  regiilar  session  at  the  Securities 
and  Exchange  Ccxnmlssion  hdd  at  Its 
otDoe  in  the  City  of  Washington.  D.  C. 
oa  the  22nd  day  of  December  1939. 

(FUe  No.  1-1170] 

In  thx  Mattu  or  TBI  Mxxico-Ohzo  Oa 
COMPANY    ComfON    Stock.    No    Par 

Valui 

order  srmng  hxaring  on  application  to 
withdraw  prom  listing  and  rxgistra- 

TION 

The  Mexico-Ohio  Oil  Company,  pursu- 
ant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to  the 
Ccxnmission  to  withdraw  its  Common 
Stock.  No  Par  Value,  from  listing  and 
registration  on  the  New  Ywk  Curb  Ex- 
change; and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 


aU  Interested  persons  be  given  an  op- 
portunity to  be  heard: 

It  ia  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Tues- 
day. January  23.  1940,  at  the  office  of 
the  Securities  &  Exchange  Ccmimisslon, 
1370  Ontario  Street.  Cleveland.  Ohio, 
and  cfxitinue  thereafter  at  such  times 
ftn<j  places  as  the  Commission  or  its 
officer  herein  designated  shall  determine. 
and  that  general  notice  thereof  be  given; 
and 

It  is  further  ordered.  That  James  C. 
Oruener.  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  ad- 
minister oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the 
production  of  any  books,  papers,  corre- 
spondence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

By  the  Commission. 

[SKAL]  Francis  P.  Brassor. 

Secretary. 

[F.  R.  Doc.  30^700;  FUed.  December  ao,  1939: 
11:S0  a.  m.] 
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TITLE  7— AGRICULTURE 

COASTER  Vn— AGRICULTURAL  AD- 
JUSTMENT ADMINIBIKATION 

|ACP-l»40-a] 

Part  701 — 1940  Aoucultural  Conskrva- 
noN  Program 

SUPPLDCSNT  NO.  2 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  sections  7 
to  17,  inclusive,  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (49  Stat. 
1148).  as  amended,  the  1940  Agricultural 
Conservation  Program '  is  amended  as 
follows: 

Subparagraph  (2)  of  paragraph  (h). 
section  701.101,  is  amended  to  read  as 
follows: 

(2)  National  and  State  Acreage  Allot- 
ments.  The  national  and  State  wheat 
acreage  allotments,  as  established  by  the 
Secretary,  are  as  follows: 

Acres 

Alabama 6. 281 

Arizona^ 35.  534 

Arkanna 67.385 

California 698.  754 

Colorado l,  472.  639 

Delaware 74!  033 

Georgia 137, 416 

Idaho 989.  702 

IlllnoU 1, 938.  259 

Indiana i.  601, 447 

Iowa 456, 046 

Kanaaa 12,  789, 001 

Kentucky 406,727 

Maine 4. 163 

Maryland 384,403 

Michigan  ___ 739. 792 

Minnewta. _ 1.663,684 

Mlarourl 1. 963,  713 

Montana 8,783.007 

Nebraaka   8.660,400 

Mevada 14.658 

New  Jersey 53.782 

New  Mexico 857,895 

New  York. 339,008 

North  Carolina 897,894 

North  Dakota . 8,964.389 


Acres 

Ohio 1.838. 127 

Oklahoma 4,  515,  610 

Oregon 851,  458 

Pennsylvania 849,933 

South  Carolina 123,723 

South   Dakota 3.245.869 

Tennessee -^     375,696 

Texas 4,  221.  706 

Utah  234,938 

Vermont 77 

Virginia 526, 373 

Washington — „  1.851,030 

West    Virginia 129.887 

Wisconsin 99. 128 

Wyoming 387,437 


Total 62.000,000 

Done  at  Washington.  D.  C.  this  26th 
day  of  December  1939.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

Lssal]  H.  a.  Wallace, 

Secretary  of  Agricultvxe. 

[F.E.  Doc.  39-4810;  FUed,  December  27.  1939; 
12:27  p.  m.] 
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TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

CHAPTER  1— BUREAU  OF  ANIMAL 
INDUSTRY 

(Amendment  3  to  BAJ.  Order  370] 

StTBCHAPTSR  D — ^EXPORTATION  AND   IMPOR- 
TATION OP  Animals  and  Animal  Products 

PART  94 RINDERPEST  AND  POOT-AND-MOTTTH 

disease;   PROHIBITED  AND  RESTRICTED  IM- 
PORTATIONS 

Under  authority  conferred  upon  the 
Secretary  of  Agriculture  by  Section  306 
of  the  Tariff  Act  of  1930.  the  order  to 
prevent  the  introduction  into  the  United 
States  of  rinderpest  or  foot-and-mouth 
disease  (BAJ.  Order  370),  dated  May  31, 
1939.  and  effective  June  16.  1939.  as 
amended,'  is  hereby  further  amended  by 
adding  the  name  "Finland"  to  the  list  of 
countries  in  Section  94.1,  paragraph  (a) 
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■Ingle  coplee  10  centa  each:  payable  In  ad- 
vance. Remit  by  money  order  payable  to 
Superintendent  of  Documenta.  Oovemment 
Printing  Office.  Waahlngtoo.  D.  O. 

Correapoodence  concerning  the  pubUca- 
tloo  at  the  Pbdblu.  Ramaiaa  ihould  be  ad- 
dreeaed  to  the  Director.  DItIbIoq  of  the 
Federal  Register.  The  National  Archives, 
Washington.  D.  C. 
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of  said  order,  as  I  have  determined  that 
foot-and-mouth  disease  now  exists  in 
said  country  of  Finland  and  I  have  so 
notified  the  Secretary  of  the  Treasury. 

This  amendment,  which  for  purpose  of 
identification  is  designated  Amendment 
3  to  BJLI.  Order  370.  shall  be  effecUve 
on  and  after  December  28,  1939. 

Done  at  Washingtoi>«thls  26th  day  of 
December  1939.  Witness  my  hand  and 
the  seal  ot  the  Department  of  Agricul- 
ture. 

[sbalI  H.  a.  Wallacx. 

Secretary  of  Agriculture. 

IP.  B.  Doc.  39-4800:  FUed.  December  26.  1939: 
3:49  p.  m.1 


TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

CHAPTER  n— OFFICE  OF  THE  COM- 
MISSIONER OF  ACCOUNTS  AND 
DEPOSITS 

(1939 — DsrABTMKirr  Cacuutm  630 1 

Pakt  226 — Smrrr  Coicfaniks  Accipta- 
BLi  ON  Fboskal  Boms 

•ONOS  XXXCDTKO  BT  THX  XXCB88  IMSUKAHCB 

coMPAirr  or  amxxica.  nxw  touc,  nxw 

TOKK,    A    MBW    JXXSBT    COftPOATIOK,    Df 

rAVoa  OP  THX  TmrrxD  statxs 

Dbcxmbxx  26,  1939. 

To  the  Heads  of  DevartmenU  and  Inde- 
pendent EstabHshmenta  of  the  Qov- 
emment.  Bond- Approving  OffLcert, 
and  Others  Concerned: 

The  Excess  Insurance  Company  of 
America,  New  York.  New  York,  a  New 
Jersey  corporati(xi.  was  authorized  by 
the  Treasury,  effective  December  5,  1932. 
to  qualify  as  sole  surety  on  recogniz- 
ances, stipulations.  t)onds  and  all  other 
undertakin|(s  permitted  or  required  by 
the  laws  of  the  United  States  to  be  given 
with  one  or  more  sureties,  as  provided 
by  the  Act  of  Congress  approved  August 
13.  1894.  as  amended  by  the  Act  of 
March  23.  1910.  (UJS.C.  TlUe  6.  Sec- 
tions 6  to  13) 

The  company,  pursuant  to  resolutions 
adopted  by  its  stockholders  and  Board 
of  Directors,  on  November  24.  1939.  en- 
tered into  an  agreement  with  The  Ex- 
cess Insurance  Company  of  America,  a 
New  York  corporation,  under  the  terms 
of  which  the  New  Jersey  c<Mporation 
consolidated  with  the  New  York  corpo- 
ration and  farmed  a  new  corporation 
which  is  incorporated  under  the  laws 
of  the  State  of  New  York  under  the 
name  of  The  Excess  Insurance  Com- 
pany of  America  (hereinafter  referred 
to  as  the  consolidated  corporation). 
The  certificate  of  authority  issued  by 
the  Secretary  of  the  Treasury  to  the 
New  Jersey  corporation  to  act  aa  ac- 
ceptable surety  on  obligations  in  favor 
of  the  United  States  was  revoked.  effec- 
Uve November  24.  1939. 

A  cerUflcate  of  authority,  dated  ef- 
fecUve November  24,  1939^  has  been  is- 
sued by  the  Secretary  of  the  Treasury 
to  the  consolidated  corporaUon.  incor- 
porated under  the  laws  of  the  State  of 
New  York,  to  "qualify  as  sole  surety  on 
recognizances.  sUpulaUons.  bonds  and 
all  other  undertakings  permitted  or  re- 
quired by  the  laws  of  the  United  States 
to  be  given  with  one  or  more  sureUes, 
as  provided  by  the  Act  of  Congress  ap- 
proved August  13.  1894.  as  amended  by 
the  Act  of  March  23.  1910. 

The  consolidated  corporaUon  acquired 
all  the  assets  and  assumed  all  the  liabili- 
ties of  The  Excess  Insurance  Company  of 
America,  a  New  Jersey  corporaUon.  A 
copy  of  the  agreement  of  consolidation 
has  been  received  and  filed  in  the  TVeas- 
ury.  and  provides,  in  part,  as  follows: 


"Upon  such  consoUdaUon  becoming  ef- 
fecUve. the  consolidated  corporaUon  shall 
be  deemed  to  l)e  a  continuance  of  the 
New  Jersey  corporaUon  and  the  New 
York  corporaUon.  and  none  of  the  rights, 
franchises,  licenses  and  interests  of  said 
New  Jersey  corp(»'ation  and  said  New 
York  corporation  in  and  to  any  species  of 
property  and  things  in  acUon  belonginc 
to  them,  or  either  of  them,  shall  be 
deemed  to  revert  or  be  in  any  way  im- 
paired by  the  said  consoUdaUon.  and  all 
of  the  rights,  franchises,  licenses  and  in- 
terests of  the  parUes  hereto  in  and  to 
every  species  of  property  and  things  ip 
acUon  belonging  to  the  New  Jersey  cor- 
poraUon and  the  New  York  corporation 
or  any  of  them,  shall  be  deemed  as  pro- 
vided by  law.  to  be  transferred  to.  vested 
and  fixed  in  the  consolidated  corporation, 
without  any  other  deed  or  transfer,  and ' 
the  consolidated  corporaUon  shall  hold 
and  enjoy  the  same  to  the  same  extent 
as  if  the  New  Jersey  corporation  and  the 
New  York  corporaUon.  or  either  of  them, 
should  have  continued  to  retain  their 
titles  and  transact  business.  The  con- 
solidated corporaUon  hereby  assumes 
and  agrees  to  pay  and  perform,  when 
and  as  payment  or  performance  may  be 
due,  all  of  the  obUgaUons.  debts  and 
liabilities  of  the  consolidating  corpora- 
Uons.  in  the  same  manner  as  if  they  had 
been  incurred  or  contracted  by  it,  and 
whether  or  not  represented  by  agree- 
ments. ccAtracts.  policies  of  Insurance  or 
other  Instruments  executed  by  or  in  the 
name  of  either  of  the  consolldaUng  cor- 
poraUons,  and  whether  or  not  entered 
into  prior  or  subsequent  ta  the  date 
hereof." 

Hie  underwriting  limitaUon  of  $157,- 
000.00  established  for  The  Excess  Insur- 
ance Company  of  America,  a  New  Jersey 
corporaUon.  on  Treasury  Form  No.  356. 
dated  September  22.  1939.  effecUve  Sep- 
tember 18.  1939,  under  that  company's 
certificate  of  authority  to  act  as  an  ac- 
ceptable surety  on  Federal  bonds,  will 
continue  in  force  with  respect  to  the 
consolidated  corporaUon  nnUl  otherwise 
adviJKd. 

[aSALl  JOHK  W.  Hanxs, 

Actijig  Secretary  of  the  Treasury. 

I  p.  R.  Doc.  39-4807.  Filed.  December  27.  1939: 
11:18  a.  ml 


TITLE  36— PARKS  AND  FORESTS 

CHAPTER  I— NATIONAL  PARK 
SERVICE 

Fort  JxrvxaaoM  Natiokal  MoMuauifT 

SUBSZDIAaT   IXGTILATIOirS 

Pursuant  to  the  authority  granted  to 
the  Secretary  of  the  Interior  by  the  Act 
of  August  25, 1916  (39  Stat.  535;  16  U.S.C. 
3) ,  and  pursuant  to  the  authority  granted 
to  the  Director  of  the  NaUonal  Park 
Service  by  the  Rules  and  Regulations 


Issued  theremuler  (1  FIL  672.  36  CFR, 
Chapter  1.  Part  2.  Section  2.10) .  the  fol- 
lowing subsidiary  fti*»tr»g  regulations  are 
prescribed  for  Fort  Jefferson  National 
Momnnent,  to  became  effecUve  immedi- 
ately: 

1 2030  Fort  Jeffermm  National  Mon- 
ument. Fishing,  (a)  No  coral,  shells,  sea 
fans,  or  other  forms  of  marine  life  found 
in  the  water,  whether  alive  or  dead,  ex- 
cept lUtx,  crayfish,  or  the  common  qiecies 
of  conch  known  as  giant  stromb  (Strom- 
Ims  gigas) ,  shaU  be  taken  or  disturbed. 

(b)  No  sea  turtles,  or  the  eggs  thereof, 
whether  on  land  or  In  tb^  water,  shall 
be  taken  or  disturbed. 

(c)  No  crayfish  sbaH  be  caught  or 
taken  between  March  21  and  July  21,  in- 
cIusiTe. 

(d)  Crayfish  caught  or  taken  weighing 
less  than  one  pound  shall  be  Immediately 
returned  to  the  water  while  alive,  unless 
seriously  injured. 

(e)  The  limit  per  person  per  day  is 
four  crayfish,  inrinrtiwg  those  retained 
because  seriously  injured. 

(f )  The  taking  or  raj^^^ng  of  crayfish 
for  commercial  purposes  is  iWiiUted. 

(g)  No  conchs  known  as  the  giant 
stromb  (Strombus  gigas)  shaU  be  '■^jigt^tr 
or  taken  except  for  food  or  for  bait. 
Hie  shdis  of  conchs  caught  or  taken  for 
such  purposes  may  be  retained  for  non- 
commercial purposes. 

(h)  Tlie  Umlt  per  person  per  day  is  six 
conchs. 

(i)  CcHnmerdal  fishing  is  permitted 
with  drop  lines,  except  within  one-half 
mile  at  Oarden  Key.  Bush  Key,  or  Long 
Key.  in  conformity  with  the  laws  and 
regulations  of  the  State  of  Horlda. 

(J)  Nets  may  be  used  for  collecting 
bait  for  commercial  or  sport  fishing. 
Possession  at  any  time  of  more  tiy^ri  one 
days  supply  of  bait  so  taken  is  prohib- 
ited. No  bait  shall  be  taken  for  purpose 
of  sale. 

[SKAL]  AXMO  B.  CAMMXaKt, 

Director. 
Approved  December  19.  1939. 

IP.  B.  Doc.  39-4801:  Piled.  December  27,  1939: 
9:09  a.  m.] 


CAimr  OoMB 


8rs  oh  Cuooc 


JVoiUwM  Prtneipal  MerUiax,  Montana 

T.  26  N    B   82  W 

Bee.  4.' lota  2.  6.  7.  8.  9.  10.  11.  and  12; 

Sec.  10.  loU  1.  2,  3.  4.  6,  6,  and  7; 

Bee.  22.  lots  1.  2.  5.  and  6; 
T.  28  N.,  R.  32  W., 

Sec.  18.  SB^SW%; 

Sec.  20,  lot  2; 

Sec.  32.  Iota  1  and  4; 
T.  26  N.,  B.  83  W., 

Sec.  8,  lots  2,  3,  4.  SB^NW^,  and  SW^; 

Sec.  6.  tots  9.  10,  and  11: 

See.  10.  lots  8  and  4; 

Sec.  14,  loU  6  and  6: 

Sec.  24.  lot  4: 
T.  27  N..  B.  33  W., 

Sec.  31.  loto  1.  2,  3.  4,  B,  6,  7.  8,  9.  and  12: 

Sec.  32,  lots  1.  2.  and  3; 
T.  27  N.,  R.  34  W., 

Sec.  20.  lot  4: 

Sec.  21,  lot  8: 

Sec.  28  SWViSW»4: 

Sec.  28,  lot  9:  ^ 

Sec.  34.  lots  1,  and  8; 


Respectfully, 


John  C.  Page. 
Commissioner. 


TITLE  4*-PUBLIC  LANDS:  INTERIOR 

CHAPTER  n— BUREAU  OF 
RECLAMATION 

Cabxnxt  GkMtos  RKscavont  Sitx. 

MONTUrA 

nxsT  Fom  ikxamahow  withdrawal 

OcTOBXi  23,  1939. 
The  Sbcxitait  or  tkx  Ihtikzob. 

8a:  It  is  recommended  that  the  fol- 
lowing described  lands  be  withdrawn 
from  puUlc  entry,  under  the  first  form 
withdrawal  as  provided  in  Section  3,  Act 
of  June  17. 1902  (32  Stat.  388). 


I  concur.  December  4.  1939. 
M.  L.  Wn.soN, 
Acting  Secretary  of  Agriculture. 

The  fwegoing  recommendaUon  is 
hereby  approved,  and  It  is  so  ordered. 
The  Commissioner  of  the  General  Lcmd 
Office  is  hereby  authorized  and  directed 
to  cause  the  records  of  his  office  and  of 
the  local  land  office  to  be  noted  accord- 
ingly. 

W.  C.  Mxhdknhaix, 
Acting  Under  Secretary  of  the  Interior. 
Decembxb  18,  1939. 

December  4.  1939. 
The  Honorable. 

The  SxcsBTAXT  or  the  Iitterior. 

Dear  Mr.  Sbcretart:  Reference  is 
made  to  the  Acting  Secretary's  letter  of 
October  23  enclosing  a  iMt>po6ed  first 
form  reclamation  withdrawal  relating  to 
the  Cabinet  Gorge  reservoir  site.  Mon- 
tana. 

The  suggested  withdrawal  is  unobjec- 
tionable to  this  Department  with  the  im- 
derstanding  that  In  case  the  reserved  is 
constructed,  there  will  be  released  from 
the  withdrawal  any  lands  not  required 
for  the  reserved  site;  also,  that  any  pub- 
lic improvements  such  as  roads,  trails, 
and  telephone  Bnes  which  may  be  de- 
stroyed by  reason  of  ccuistruction  wHl 
be  restored  on  otba  locations  so  as  to 
adequately  meet  the  requirements  of  the 
government  and  the  pul>Uc  in  the  use  of 
adjoining  lands. 

Tbe  coDcuraxux  of  this  Department  in 
the  proposed  withdrawal  is  noted  on  the 
draft  oi  order  submitted  by  you. 
Sincerely, 

M.  L.  Wn.soN, 
Acting  Secretary  of  Agriculture. 

[P.  B.  Doc.  89-4808:  Piled.  December  27.  1939: 
8:68  a.  m.] 


CHAPTER  m— ORAZINO  S&RVICE 
Idaho  Grazxng  District  No.  2 

MODIFICATION 

Under  and  pursuant  to  the  provisions 
of  the  act  of  June  28.  1934  (48  Stat. 
1269).  as  amended,  and  subject  to  the 
limitations  and  conditions  therein  con- 
tained, the  Departmental  order  of  No- 
vember 3.  1936,  establishing  Idaho  Graz- 
ing District  No.  2,  is  hereby  modified  to 
include  within  its  exterior  boundaries  the' 
following-described  land: 

Ibaho 

BoUe  Meridian 

T.  4  N..  B.  17  B.. 

Sec.  1,  lots  1,  2.  and  3.  SW%NE>4: 
T.  4  N..  B.  18  E.. 

Sec.  6,  lots  2.  8.  4,   6.  and  6,   8WViNK%, 
SBiiNWy*.  E«4SW%,  WV4SEt^; 

Sec.  7.  NWViNE^,  NEViNW^. 

The  Federal  Range  Code,  as  revised, 
shall  be  effecUve  as  to  the  land  emtu-aced 
within  this  addition  from  and  after  the 
date  of  the  pulriication  of  this  order  in 
the  Federal  Register. 

E.  K.  BXTRLEW. 

Acting  Secretary  of  the  Interior. 
Deceicber  16,  1939. 

[P.  E.  Doc.  39-4802;  Piled.  December  27,  1939: 
9:59  a.  m.J 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

CHAPTER  I— INTERSTATE  COM- 
MERCE COMMISSION 

Order  in  the  Matter  of  Freight 
CoMuaovtr  Statistics 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Division  1,  held  at  its 
office  in  Washington,  D.  C,  on  the  14th 
day  of  Decemlier,  A.  D.  1939. 

The  subject  of  freight  commodity  sta- 
tistics being  under  consideration: 

It  is  ordered.  That — 

Our  order  of  November  16,  1939,'  pro- 
viding tor  the  reporting  of  tons  of  freight 
by  geographic  areas  be  amended  by  mak- 
ing the  last  paragraph  read  as  follows: 

Ttie  reports  shall  be  forwarded  in  du- 
plicate to  the  Bureau  of  Statistics.  Inter- 
state Commerce  Commission,  Washing- 
ton, D.  C,  on  or  before  the  75th  day 
succeeding  the  close  of  the  period  for 
which  they  are  compiled. 

By  the  Commission,  division  1. 
tSBAL]  W.  P.  Bartel, 

Secretary. 

[P.  B.  Doc.  39-4798;  PUed,  December  26,  1939: 
2:35  p.  m.] 
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FEDERAL  REGISTER,  Thitrgday,  December  28,  1939 


(Bk  Parte  No.  MC-4] 

Oun  m  THK  MATm  or  QaALzncATioNS 
or  Emplotkis  and  SAmnr  or  Opxka- 

TIOH   AMD   EQUimXIfT   Or   COMMOll   AKD 

CoimtACT  Cakmkks  bt  Motor  Vehicls 

^  At  a  Session  of  the  IntersUte  Com- 
merce Commission.  Division  5.  held  at 
its  office  in  Washington.  D.  C,  on  the 
20th  day  of  December.  A.  D.  1939. 

It  appeturing.  That  further  time  is  nec- 
essary to  enable  motor  carriers  to  make 
changes  In  the  mounting  of  clearance 
lamps,  which  chatnges  may  have  been 
made  necessary  by  Rule  3J108.  Motor 
Carrier  Safety  Regulations.  Revised,  pre- 
scribed by  order  of  May  27.  1939.'  in  the 
above-entitled  proceeding: 

It  is  ordered.  That  the  effective  date  of 
said  order,  insofar  only  as  it  relates  to 
Rule  3.3108.  of  said  regulations,  be.  and 
it  is  hereby,  postponed  from  January  1. 
1940.  to  March  1.  1940. 

By  the  Commission,  division  5. 

[SlALl  W.  P.  BAtTSt. 

Secretary. 

I  p.  R.  Doc.  39-47W;  Filed.  December  26.  1938; 
a:3S  p.  m.) 


[Docket  No.  IIIS-PD] 

In  im  MATm  or  trs  Aptucation  or 
L  B.  Watrbi  roa 


NoH 


ic^^ 


ORDn     CONSKNTING     to     WITUMAWAL     OT 
APTUCATION 

Upon  the  request  of  the  applicant,  the 
Director  consents  to  the  withdrawal  of 
the  application  of  the  above-named  ap- 
plicant upon  the  conditloD  that  the 
withdrawal  of  said  application  diall  con- 
stitute a  waiver  of  any  exemption  which 
may  otherwise  become  effective  during 
the  pendency  of  a  subsequent  applica- 
tion, except  upon  a  showing  of  a  ma- 
terial change  of  facts,  and  to  that  effect 

It  is  so  ordered. 

Dated.  December  22. 1939. 

[SXALl  H.  A.  OSAT. 

Director. 

(P.  B.  Doc.  39-4800:  PUed.  December  37.  1999: 
11:51  A.  m.| 


accordance  with  the  terms  and  condi- 
tions of.  and  for  the  purposes  repre- 
sented by.  said  declaration. 
By  the  Commission. 

[siALl  Pkancxs  p.  BtASsoa. 

Secretary. 
IP.  R.  Doc.  89-4804;  Piled.  December  27.  1939; 
11:08  a.  m.| 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Diyision. 

(Docket  No.    llia-PD) 

In  th«  MATm  or  thx  Application  or  the 
Allxchknt  Coal  k  Cokx  Compant  rot 
ExxMPTioN  Undo  Section  4-A  or  thb 
BmmxNOXTS  Coal  Act  or  1937 

ORDBt  or  DISMISSAL 

An  application  for  exeidption  dated 
September  15.  1937,  having  been  filed  by 
the  Allegheny  Coal  li  Coke  Company  pur. 
suant  to  the  provisions  of  the  second 
paragraph  of  Section  4-A  of  the  mtu- 
mlncus  Coal  Act  of  1937;  and 

Counsel  for  the  applicant  and  counsel 
for  the  Bituminous  Coal  Division  having 
entered  into  a  stipulation  dated  Decem- 
ber 20,  1939,  which  is  made  a  part  here- 
of,' consenting  to  the  discontinuance  and 
^ji^miiMai  of  said  application:  and 

Counsel  for  the  awlicant  and  counsel 
for  the  Bituminous  Coal  Division  having 
consented  to  this  order: 

It  is  ordered.  That  the  above  described 
application  be  and  the  same  hereby  is 
dismissed  subject  to  the  terms  and  condi- 
tions of  said  stipulation. 

Dated,  December  22.  1939. 

[SBALl  H.  A.  OlAT, 

Director. 

IP  R.  Doc.  3»-4808;  Filed.  December  37.  1939; 
11:51  a.  m.] 


>  4  PR.  2394  DI. 

>Not  flied  as  a  part  of  the  original  docu- 
ment: requests  for  copies  should  be  ad- 
dresaed  to  the  Bitximlnous  Coal  Division,  De- 
partment of  the  Interior.  . 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Sectirlties 
and  Exchange  C(xnmission,  held  at  its 
oflBce  in  the  City  of  Washington.  D.  C. 
on  the  20th  of  December.  A.  D.  1939. 

|PUe  No.  43-276) 

In  THK  Mattkii  or  SouTHvtrxsmN  Light 
AND  Pown  Company 

OaDBK   MAKINQ  DICLAkATION  XmCTIVX 

Southwestern  light  and  Power  Com- 
pany, an  indirect  subsidiary  of  The  BCid- 
dle  West  Corporation,  a  registered  hold- 
ing company,  having  filed  with  this 
Commission  a  declaration  and  amend- 
ments thereto,  pursuant  to  Section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  regarding  the  issue  and  sale  by 
declarant  of  $6,750,000  of  First  Mortgage 
Bonds.  Series  A.  3%%.  to  be  dated  De- 
cember 1.  1939  and  to  mature  December 
1.  1969: 

A  pubUc  hearing  having  been  held  on 
said  declaration  u  amended,  after  ap- 
propriate notice: '  the  record  in  this 
matter  having  been  considered:  and  the 
CommlssKm  having  filed  its  findings 
herein: 

It  is  ordered.  That  such  declaration  be 
and  become  effective  forthwith,  subject, 
however,  to  the  following  coiditlons: 

(1)  That  such  authority  shall  be  is- 
sued within  thirty  (30)  days  after  the 
date  of  our  order. 

(2)  That  within  ten  (10)  days  after 
the  issue  and  sale  of  such  securities,  de- 
clarant shall  file  with  this  Commission  a 
certificate  of  notification  showing  that 
such  issue  and  sale  have  been  effected  in 
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United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commiarion.  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  21st  day  of  December,  A.  D.  1939. 

|PUe  No.  43-283] 

In  TBI  Mattik  or  Lkxxngton  Utilitiks 
compant  and  kxntucxt  utilities 
Company 

COaRBCTION  or   OEDEE  MAKING  DECLAEATION 

EPratiivE 

The  Commission  having  on  December 
20.  1939  entered  an  Order  in  the  above- 
entitled  proceeding  allowing  a  declara- 
tion to  become  effective  in  regard  to  the 
issuance  of  certain  securities: 

And  it  appearing  that  the  following 
words  "conditional  pledge"  in  the  elev- 
enth (11th)  line  should  be  "issue  and 
pledge  in  lieu  of  or  substitution  for"  and 
that  the  words  and  figures  "$989,408  of  its 
bonds  (6%  Series) "  in  lines  fourteen  <  14) 
and  Fifteen  (15)  should  be  "$989,400  of 
its  bonds  of  various  series": 

And  it  further  appearing  to  the  Com- 
mission that  said  errors  are  wholly  cler- 
ical: 

It  is  ordered.  That  said  Order  be  and 
It  is  hereby  amended  by  striking  out  the 
words  "conditional  pledge"  and  substitut- 
ing therefor  the  words  "issue  and  pledge 
in  lieu  of  or  substituticm  for"  and  by 
striking  out  the  words  and  figures  "$989.- 
408  of  its  bonds  (6%  Series)"  and  sub- 
stituting therefor  the  words  and  figures 
"$989,400  of  its  bonds  of  various  series". 

By  the  Commission. 

[  SEAL  1  Francis  P.  Brassor, 

Secretary. 

IP.  R.  Doc.  39-4805:  Piled.  December  37,  1039; 
11:08  a.  m.| 


United  States  of  America— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 

and  Exchange  Commission,  held  at  its 

office  in  the  City  of  Washington,  D.  C. 

on  the  21st  day  of  December.  A.  D.  1939. 

|PUe  Nos.  4a- 363.  40-189] 

In  the  Mattxe  or  Obnebal  Pubuc  Util- 
ities. Inc.,  and  Commonwealths  Dis- 
TRiBxmoN.  Inc. 

ORDER   RErUSING   PERMISSION   POR   I«CLARA- 
TION  TO  BECOME  ErrECTlVB 

Oeneral  Public  Utilities,  Inc.,  a  regis- 
tered holding  company  and  a  subsidiary 


of  Community  Power  and  Light  C<xn- 
pany,  a  registered  holding  company,  hav- 
ing filed  a  declaration  and  amendments 
thereto  pursuant   to  Section   7  of   the 
Public  Utility  Holding  Company  Act  of 
1936  in  regard  to  the  issuance  of  addi- 
tkmal  common  stock  of  no  par  value  in 
a  maximum  amount  of  16,318  shares  in 
connection   with   an   opUonal  dividend 
proposed  to  be  paid  by  the  declarant: 
the  proposed  dividend  is  to  be  payable 
at  the  option  of  the  stockholders  either 
in  the  amount  of  $1.50  cash  or  in  the 
amount  of  one-tenth  of  one  share  for 
each  share  of  no  par  common  stock 
held;  Commonwealths  Distribution.  Inc. 
an  affiliate  of  Oeneral  Public  Utilities! 
Inc..  having  filed  an  application  pur- 
suant to  Section  10  (a)   (1)  of  said  Act 
for  the  approval  of  the  acquisition  of 


FEDERAL  REGISTER,  Thursday,  December  28,  1939 


4961 


1,081  shares  of  no  par  ccmunon  stock  of 
General  Public  Utilities.  Inc..  which 
stock  is  to  be  issued  in  payment  of  said 
dividend:  said  declaration  and  applica- 
Uon  having  been  J(toed  for  hearing  and 
the  proceedings  therein  having  been  con- 
solidated: 

A  public  hearing  on  said  declaration 
as  amended  and  said  application  having 
been  duly  held  after  appropriate  notice:' 
the  record  having  been  examined,  and 
the  Commission  having  made  and  filed 
Its  findings  herein;  — 

It  is  ordered.  That  the  Commission  re- 
fuse to  pemlt  the  declaration  of  Gen- 
eral Public  Utilities,  Inc.  to  become 
effective. 
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It  is  further  ordered.  That  Common- 
wealths Distribution.  Inc.  be  and  hereby 
is  permitted  to  withdraw  its  application. 

It  is  further  ordered.  That  the  declar- 
ant, Oeneral  Public  UtUitles,  Inc..  be  and 
hereby  is  granted  a  period  of  five  days 
from  and  after  this  date  within  which  to 
register  objections  and  request  an  op- 
portunity for  oral  argument,  during 
which  period  the  effect  of  this  order  shall 
be  stayed,  but  if  no  such  request  is  re- 
ceived by  the  Commission  on  or  before 
the  29th  day  of  December.  1939.  this 
order  shall  become  of  full  force  and 
effect  as  of  that  date. 

By  the  Commission. 

[SEALI  Francis  P.  Brassor, 

Secretary. 

I  PR.  Doc.  39-4806:  FUed.  December  37.  1939- 
11:08  a.m.]  ' 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

CHAPTER     Vn— AORICULTDRAL 

ADJUSTMENT  ADMINISTRATION 

1940  CpuHTY  Normal  Yiklds  of  Whkat 

1940  County  Normal  Tields  of  Wheat 
Established  by  the  Secretary  In  Accord- 
ance with  the  Provisions  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act, 
as  Amended,  for  the  Purposes  of  the 
1940  Agricultural  Conservation  Pro- 
gram.' 

COUNTY     AND     NORMAL     TIXLO     OF     WHKAT 
(BUSHKLS    PES    ACRB) 

Alabama:  Jackson.  9.6;  Lauderdale. 
9.6;  Limestone.  9.6;  Madison,  9.6;  Mor- 
gan. 9.6. 

Arizona:  Apache.  13.2;  Cochise.  19.5; 
Coconino.  11.4;  Gila.  13.0;  Graham 
22.7;  Greenlee.  20.6;  Maricopa,  23.8; 
Mohave.  11.1;  Navajo.  19.1;  Pima.  12.3; 
Pinal.  19.9;  Santa  Cruz.  13.0;  Yavapai. 
18.0;  and  Yuma,  20.2. 

Arkansas:  Baxter.  6.5;  Benton.  9.0; 
Boone.  1J9:  CarroU.  8.9;  Clay.  9.7;  Craig- 
head. 8.7;  Pranklln.  7.0;  Pulton.  6.7; 
Greene,  9 J;  Independence.  9.6;  Jackson. 
9J;  Ix)gan,  8.3;  Madison,  8.4;  Marlon, 
8.2;  Newton,  8.1;  Prairie.  9.8;  Pulaski. 
10.4;  Randolph.  9.1;  St.  Francis.  9.1; 
Searcy,  7.5;  Sharp.  6.7;  Stone,  6.7;  and 
Washington.  8.8. 

California:  Alameda,  21.9;  Amador. 
20.8;  Butte,  18.4;  Calaveras,  12.8;  Colusa. 
18.3;  Contra  Costa,  23.0;  Fresno,  19.0; 
Glenn.  16^;  Humboldt.  19.0;  Imperial, 
26.4;  Inyff.  24.3;  Kern,  16.1;  Kings.  27.3; 
Lake,  17.6;  Lassen.  13.6;  Los  Angeles, 
10.2;  Madera.  10.0;  Marin,  25.5;  Men- 
docino. 19.5;  Merced.  16.3;  Modoc.  13.6; 
Monterey.  14.6;  Napa.  22.8;  Orange. 
15.8;  Placer.  11.7;  Plumas.  17.4;  River- 
side. 13.6;  Sacramento.  14.2;  San  Benito, 
14.8;  San  Bernardino,  20.0;  San  Diego. 
12.9;  San  Joaquin,  16.6;  San  Luis  Obispo' 
11-7;  Santa  Barbara,  15.3;  Santa  Clara, 
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22.8;  ShasU.  13.0;  Sierra,  12.6;  Siskiyou, 
17.6;  Solano,  18.5;  Sonoma,  19.6;  Stanis- 
laus, 13 J;  Sutter.  22.1;  Tehama,  16.1; 
Trinity,  13.4;  Tulare,  10.2;  Tuolumne. 
13J>;  Ventura,  16J;  Yolo,  22.8;  and  Yuba, 

Colorado:  Adams.  9.3;  Alamosa,  19.2 
Ar^johoe.  8.6;  Archuleta.  16.0;  Baca,  5.4 
Bent,  22 J;  Boulder.  20.8;  Chaffee.  20.4 
Cheyenne.  4.6;   Conejos,  20.0;   Costilla, 
20.6;  Crowley,  20.0;  Custer.  14.9;  Delta, 
25.7;  Dolores,  9.2;  Douglas.  11.4;  Eagle, 
28.8;  Elbert.  6.8;  El  Paso,  7.8;  mmont.* 
17.9;     Garfield.    22.2;     Gilpin,    16.2; 
Grand,  20.7;  Gunnison,  19 J;  Huerfano 
10.7:     Jackson,     11.7;     Jefferson,    20.6; 
Kiowa,  5.0;  Kit  Carson,  5.2;  La  Plata 
19.5;  lArtmer,  18.1;  Las  Animas,  7.6;  Lin- 
coln, 4.8;  Logan.  7.3;  Mesa.  21.0;  Moffat, 
11.6;  Montezuma.  15.1;  Montrose.  25.8; 
Mongan.  7.0;   Otero.  23.6;   Ouray.   18.2- 
Park.    10.0;   Phillips.   8.2;   Pitkin,   28.4; 
Prowers,  10.0;  Pueblo,  ll.l;  Rio  Blanco 
14.5;  Rio  Grande.  20.6;  Routt,  16.8;  Sa- 
guache, 18.8;  San  Miguel,  16.0;  Sedgwick, 
8.0;  Summit.  19.7;  Teller.  11.6;  Washing- 
ton, 5.1;  Weld.  11.6;  and  Yuma.  7.6. 

Delaware:    Kent.    16.7;    New    CasUe, 
20.0;  and  Sussex,  14.7. 

Georgia:  Appling,  8.4;  Atkinson,  7.6- 
Bacon,   55;    Baker,   6.9;    Baldwin.    9  6- 
Banks.  8.4;  Barrow.  8.4;  Bartow.  8.9;  Ben 
Hill,  8.1;  Berrien.  4.8;  Bibb,  10.5;  Bleck- 
ley, 9.5;  Brooks.  8.2;  Bryan,  4.7;  Bulloch 
9 J;  Burke.  8.5;  Butts,  9.0;  Calhoun  7  8-' 
Candler,  8.4;  Carroll,  7.8;  Catoosa,  83; 
Charlton,  4.9;  Chattahoochee,  9.7;  Chat- 
tooga,  7.4;   Cherokee,   7.4;   Clarke    8  4- 
Clay,  9.4;  Clayton,  8.4;  Cobb,  8.3;  Coffee' 
8.3;  Colquitt,  9.4;  Columbia,  7.8;  Cook 
8.9:  Coweta.  7.7;  Crawford,  7 J;  Crisp 
8.2;  Dade,  8.2;  Dawson,  6.6;  Decatur,  5.2 
DeKalb,   7.6;    Dodge.    10.5;    Dooly,   9.4 
Dougherty,  10.7;  Douglas,  8.5;  Early,  8.3 
Effingham,  8.0;  Elbert,  7.4;  Emanuel,  9.0 
Evans.   4.8;    Fannin.   6.2;    Fayette.   8.0 
Floyd.  8.2;  Forsyth.  7.0;  Franklin,  7.8 
Fulton,  8.7;  Gilmer.  7.2;  Glascock,  7.9 
Gordon,   8.0;   Grady.   9.7;   Greene.   7.0 
Gwinnett,  7.6;  Hal)ersham,  8.2;  Hall,  7.0 
Hancock.  6.7;  Haralson,  8.1;  Harris,  7  9 
Hart,  7.7;  Heard,  7.0;  Henry,  9.2;  Hous^ 
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ton,  9.9;  Irwin,  9.3:  Jackson.  8.8;  Jasper. 
9 J:  Jeff  Davis,  5.0:  Jefferson,  8.6:  Jen- 
kins, 11  J!;  Johnson.  7.4:  Jones.  7.5; 
Lamar,  8.6:  Lanier,  4.8;  Laurens,  9.9:  Lee. 
7.5;  Liberty,  5.1;  Lincoln,  7.0:  Long.  5.1; 
Lowndes,  8.1:  Lumpkin.  6.6:  McDufDe, 
7.8;  Macon.  10.2;  Madison.  8.0;  Marion, 
8.3;  Meriwether,  7.6;  Miller,  7.0;  Mitchell, 
9.6;  Monroe.  8.4;  Montgomery.  8.6;  Mor- 
gan. 8.4.;  Murray.  8.4:  Muscogee.  8.9; 
Newton.  85;  Oconee.  8.6;  Oglethorpe.  8.2: 
Paulding.  8.1;  Peach.  11.4;  Pickens,  6.8: 
Pierce,  8.2;  Pike.  8.4;  Polk,  7.3;  Pulaski, 
9.4;  Putnam.  7.4;  Rabim.  8.6;  ^^dolph. 
10.4;  Richmond.  9.4;  Rockdale.  7.8; 
Schley,  9.3:  Screven.  7.6;  Seminole,  7.0; 
Spalding,  8.8;  Stephens.  7.9;  Stewart.  6.4; 
Sumter.  9.1;  Talbot.  7.4;  Taliaferro.  5.8; 
Tattnall.  8.9:  Taylor.  9.9;  Telfair.  10.5: 
Terrell.  8.9;  Thomas.  8.1;  Tift.  8.8; 
Toombs.  9.2;  Towns,  7.8:  Treutlen.  7.6; 
Troup.  8.4:  Turner.  7.7:  Twiggs.  6.8; 
Union.  7.0:  Uiteon.  8.2:  Walker.  7.8;  Wal- 
ton. 8.8;  Ware.  6.2:  Warren.  7.0:  Wash- 
ington. 10.0:  Wayne,  8.7;  Webster^  7.2; 
Wheeler,  8.0:  White,  6.6;  Whitfield.  7 J: 
Wilcox.  8.1;  Wilkes.  7.1;  Wilkinson.  7.4; 
and  Worth.  8.0. 

Idaho:  Ada.  34.4;  Adams.  15.9;  Ban- 
nock. 18.6;  Bear  Lake.  14.4;  Benewah, 
22.4:  Bingham.  33.5;  Blaine.  17.2;  Boise, 


17.0;  Bonner,  16  6;  BonnevlUe,  20.9; 
Boundary.  32.7;  Butte.  24,6;  Camas,  13.2; 
Canyon,  37.2;  Caribou.  16 J;  Cassia,  22.1; 
Clark,  15.5;  Clearwater,  19.2;  Custer, 
22JB:  Ehnore,  18.7;  Franklin,  17.4;  Fre- 
mont, 185;  Gem,  28.3;  Gooding.  30.3; 
Idaho,  22.3;  Jefferson,  30.2;  Jerome,  39.4; 
Kootenai,  18.4;  Latah,  24.0;  Lemhi,  29.6; 
Lewis,  23.5;  Lincoln  28.6;  Madison.  17.0; 
Minidoka,  36.2;  Ncz  Perce.  24.1;  Oneida. 
14.9;  Owyhee.  36.6;  Payette.  32.4;  Power, 
12.8;  Teton,  13.7;  Twin  Palls,  39.2;  Valley. 
14.0;  and  Washington,  19.2. 

Illinois:  Adams.  14.0;  Alexander.  13.2; 
B<Hid,  13.0;  Boone,  16.8;  Brown,  13.9;  Bu- 
reau, 21.1;  Calhoun,  17.2;  Carroll,  19.6; 
Cass.  17.0;  Champaign,  17.9;  Christian. 
16.9;    Clark,   13.8;    Clay,    10.5;    Clinton. 
15.6;  Coles,  161;  Cook,  18.3;  Crawford, 
13.0;  Cumberland.  12.7;  De  Kalb,  18.2; 
De  Witt,  17.2;  Douglas,  17.4;  Du  Page, 
17.7;  Edgar,  17.8;  Edwards,  14.2;  Effing- 
ham,   13J:    Payette,    11.8;    Pord.    17.8; 
Franklin,    11.7;    Fulton,    17.8:    Gallatin. 
14.0;  Greene,  16.2;»Gnmdy,  16.0:  Ham- 
Uton,  12.0;  Hancock,  15.7:  Hardin,  11.5; 
Henderson,  17.1:  Henry,  20.4;  Iroquois, 
17.6;  Jackson,  14.0;  Jasper.  11.4;  Jeffer- 
son. 12.6;  Jersey.  17.1;  Jo  Daviess.  176; 
Johnson.   12.0;   Kane.   17.9;   Kankakee. 
17.0;    KendaU,   18.5;   Knox,   17.0;   Lake, 
18.5;  LaSalle,  18.2;  Lawrence,  11.8;  Lee, 
19.0;  Livingston.  17.2;  Logan,  18.6:  Mc- 
Donough,  17.2;  McHenry.  17 J;  McLean, 
18.6;  Macon,  18.8;  Macoupin,  14.8:  Madi- 
son, 15.0:  Marion.  11.6;  Marshall.  18.1; 
Mason,  14.4;  Massac.  12.8;  Menard,  17.4; 
Mercer,  20.3;  Monroe.  16.4;  Montgomery, 
14.6;  Morgan,  18.8;  Moultrie,  164;  Ogle, 
17.8;  Peoria,  17.0;  Perry,  11.0;  Piatt,  18.6; 
Pike,  14.8;  Pope.  10.6;  Pulaski.  13.5:  Put- 
nam.   20.5;    Randolph.    13.4;    Richland. 
12.6;  Rock  Island.  19.4;  St.  Clair,  16.0: 
Saline.  134;  Sangamon.  18.2;  Schuyler, 
16.1:  Scott.  17.0;  Shelby.  14.0:  Stark.  19.4; 
Stephenson.  17.2;  TazeweU.  18.0;  Union. 
13.6:    VermUlion.    16.8;    Wabash.    14.4; 
Warren.  19.0;  Washington.  12.8;  Wayne. 
11.6;  White.  12.7;  Whiteside.  19J;  Will. 
18.0;  Williamson.  12.0:  Winnebago.  16.2; 
and  Woodford.  19.7. 

Indiana:  Adams.  19.1;  Allen.  19.8; 
Bartholomew.  14.5:  Benton.  16.4;  Black- 
ford. 17.3;  Boone.  18.2;  Brown.  11.4;  Car- 
roll 17.0;  Cass,  16.3:  Clark.  13.8;  Clay. 
12.2;  Clinton.  19.0;  Crawford.  10.6; 
Daviess.  12.5;  Dearborn.  14.2;  Decatur, 
16.4;  De  Kalb.  18.9;  Delaware.  18.1;  Du- 
bois. 13.8;  Elkhart.  18.0;  Fayette.  17.6; 
Floyd.  14.6;  Fountain.  14.8;  Franklin. 
14.9;  Fulton.  15.2;  Gibson.  14.0;  Grant. 
19.7;  Greene,  14.1:  Hamilton.  19.5;  Han- 
cock, 18.1;  Harrison,  13.2;  Hendricks. 
18.2;  Henry.  19.2;  Howard.  20.2;  Hunt- 
ington. 18.8:  Jackson.  13.0;  Jasper.  15.8; 
Jay.  18.8;  Jefferswi.  12.8:  Jennings.  12.7; 
Johnson.  17.9;  Knox.  14.2;  Kosciusko. 
17.6:  Lagrange.  16.6;  Lake.  17.0:  La  Porte. 
15.2:  Lawrence.  13.1;  Bladison.  20.0; 
Marion.  19.0;  Marshall.  16.6;  Martin. 
11.8;  Miami.  18.4:  Monroe.  13.5;  Mont- 
gomery. 17.7;  Morgan.  14.2;  Newton.  17.8: 
Noble.  19.0:  Ohio.  14.0;  Orange.  13 J: 
Owen.  12.0:  Parke.  15.4;  Perry.  12.7;  Pike. 
12.3;  Porter,  15.6;  Posey,  13.4;  Pulaski, 


16.0;  Putnam.  14.2;  Randolph,  19.5;  Rip- 
ley, 14.2;  Rush,  16.8;  St.  Joseph,  18.2; 
Scott,  12.8:  Shelby,  14.4;  Spencer,  12.3; 
Starke,  14.6;  Steuben,  18.7;  Sullivan.  13.0; 
Switzerland.  13.4;  Tippecanoe,  15.0;  Tip- 
ton. 19.6;  Union,  18.2;  Vanderburgh, 
15.2;  Vermillion,  14.6:  Vigo,  13.6;  Wabash, 
18.9;  Warren,  14.7;  Warrick,  13.3:  Wash- 
ington. 13.8;  Wayne,  17.9;  Wells,  18.5; 
White.  16.0;  and  Whitley.  18.1. 

Iowa:  Adair.  15.2;  Adams,  15.5;  Alla- 
makee, 16.0;  Appanoose,  11.7:  Audubon, 
16.8:    Benton,   17.7;    Black   Hawk,   17.5; 
Boone,   18.3;    Bremer,    16.6;    Buchanan. 
15.2;    Buena    Vista.    16.3;    Butler,    16.1; 
Calhoun.  16.4;  Carroll,  17.6;  Cass,  17.7; 
Cedar,  20.0;  Cerro  Gordo,  16.4;  Cherokee, 
15.6;  Chickasaw,  15.1;  Clarke,  12.6;  Clay, 
15.8;  Clayton,  17.0;  Clinton,  17.6;  Craw- 
ford, 15.1;  Dallas,  18.0;  Davis.  12.8;  De- 
catur, 11.1;  Delaware,  162;  Des  Moines, 
18.4;  Dickinson.  14.8:  Dubuque.  16.8;  Em- 
met,   16.6;    Fayette,    14.7;    Floyd.    17.6: 
Franklin.   16.5;   Fremont,   18.3;   Greene, 
18.0;  Grundy,  17.3;  Guthrie,  15.6;  Ham- 
ilton, 17.6;  Hancock,  16.4;  Hardin,  182; 
Harrison,    16.2;    Henry.    16.2;    Howard. 
14.2;    Humboldt,    18.4;   Ida.   14 J;    Iowa. 
16.6:  Jackson.  14.4;  Jasper.  17.7;  Jeffer- 
son.   14.1;    Johnson,    17.9;    Jones,    15.9; 
Keokuk.  15.6;  Kossuth,  16.4;  Lee,  15.1; 
linn.    19.6;    Louisa.    17.4;    Lucas,    12.2: 
I^ron,    16.2;    Madison,    16.8;    Mahsiska. 
17.1;  Marion.  16.4;  MarshaU.  19.0;  Mills. 
19.2;  Mitchell.  15.5;  Monona.  18.0;  Mon- 
roe. 12.4;  Montgomery.  18.6;  Muscatine. 
18.3;  O'Brien.  16.1;  Osceola.  14.6;  Page. 
19.3;    Palo   Alto.   15.8;    Plymouth,    14.6: 
Pocahontas,  17.1;  Polk,  18.4;  Pottawat- 
tamie, East,  17.7;  Pottawattamie.  West. 
18.9;    Poweshiek.    15^;    Ringgold.    12.2: 
Sac.  17.8;  Scott.  20.0:  Shelby.  16.2;  Sioux. 
16.2;    Story.   18.7;   Tama.   17.2;   Taylor. 
14.6;  Union.  13.0;  Van  Buren.  12.2;  Wa- 
pello.  15.6;   Warren.   162;   Washington, 
17.4;  Wayne.  11.0;  Webster.  17.8:  Winne- 
bago. 16.2:  Winneshiek.  14.6;  Woodbury. 
16.6;  Worth.  17.1;  and  Wright,  16.6. 

Kansas:  Allen,   13.9;   Anderson.   14.5: 
Atchison.    15.3;    Barber,    11.6;    Barton. 
12.6;  Bourbon,  12.6;  Brown,  17.8:  Butler. 
12.7:    Chase,    18.4:    Chautauqua,    12.5: 
Cherokee,    11.7;    Cheyenne.   8.9;    Clark. 
11.2;    Clay.    14.6;    Cloud.    13.6:    Coffey. 
16.0;    Comanche,    11.3:    Cowley.    12.5: 
Crawford.  12.5;  Decatur.  9.9;  Dickinson. 
15.2;  Doniphan.  16.6;  Douglas.  163;  Ed- 
wards. 12.4;  Elk,  13.0;  Ellis,  12.7;  Ells- 
worth,   12.9;    Finney,    10.4;    Ford,    118; 
Franklin,  15.2;  Geary,  18.0;  Gove,  9.9; 
Graham,   10.3:   Grant.  8.6;   Gray.  10.5; 
Greeley,  8.5:  Greenwood,  14.6;  Hamilton. 
8.8;  Harper.  12.2;  Harvey.  13.5;  Haskell. 
9.9;    Hodgeman.    10.3;    Jackson.    15.2; 
Jefferson.    15.4;    Jewell.    13.5;    Johnson. 
14.6;     Kearney.    8.9;     Kingman.     12.3: 
Kiowa.  12.2;  Labette.  12.4;   Lane.  109; 
Leavenworth.  15.4;  Lincoln.  13.1;  Linn. 
14.0;  Logan.  8.3;  Lyon.  15.8;  McPherson. 
13.6;     Marion.     13.6;     Marshall,     16  0: 
Meade.  10.7;  Miami.  13.6;  Mitchell.  13  6; 
Montgomery.  12.2;  Morris.  17.4;  Morton. 
7.0:  Nemaha.  15.9:  Neosho.  12.5:  Ness. 
12 J;  Norton.  10.3;  Osage.  15.6:  Osborne. 
12.2;  Ottawa,  13.6;  Pawnee.  13.0;  Phil- 
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llpB,  11.4;  Pbttawatomie,  17.8;  Pratt, 
12J;  Rawlins,  9.8;  Reno,  1S.4;  Republic, 
14.6;  Rice.  12.4;  Riley,  18.0;  Rooks,  10.7; 
RoBh.  12,9;  RusseU.  13.1;  Saline,  1^.5; 
Scott.  9.6;  Sedgwick.  13 J;  Seward.  9.3; 
Shawnee.  17.8;  Sheridan.  10.0;  Sherman. 
7.9:  Smith.  12.5:  Stafford.  12.4;  Stanton. 
8.5;  Stevens.  7.8;  Sumner.  12.0;  Thomas 
9.2;  Ttego.  10.3;  Wabaunsee.  19.0;  Wal- 
lace. 7.5;  Washington,  14 J;  Wichita. 
8.9;  Wilson.  14.2;  Woodson.  13.9;  and 
Wyandotte.  16.9. 

Kentucky:     Adair,    9.6;    Allen.    9.6; 
Anderson.   10.5;   BaUard.  12.0;   Barron. 
10.6;  Bath.  13.1;  Boone,  11.9;  Bourbon. 
15.0;  Boyd.  10.9;  Boyle.  14.1;  Bracken. 
12 J;  Breathitt.  9.0;  Breckenridge.  11.9; 
Bullitt.  13.0;  BuUer,  9.8;  CaldweU,  13.0; 
Calloway,  llJi;  Campbell.  12.7;  Carlisle 
10.6;  Carroll.  13.4;  Carter.  9.6;  Caaey 
9.6;  Christian,  12.8;  Clark.  13 Jl;   Clay 
8.6;  Clinton,  8.9;  Crittenden.  12.0;  Cum- 
berland. BJO;  Daviess.  15.0;  Edmondson. 
9 J;  Elliott,  7.9;  Estill.  9.0;  Fayette,  15.4; 
Fleming.    12.1;    Floyd.    9.0;    Franklin 
UJ»:  Fulton.  13.5;  Oallattn,  13.2;  Gar- 
rard.  12.4;   Grant,   12.6;   Graves.    11.6; 
Grayson.    9.9;    Green.    10.4;    Greenup. 
10 J;  Hancock.  12.9;  Hardin.  10.7;  Har- 
rison, 12.6;  Hart,  9i»;  Henderson,  14.8; 
Henry.    12 JS;    Hickman.    12.5;    HoiAins. 
12 J;  Jackson.  8.7;  Jefferson.  14 J;  Jessa- 
mine. 14.0;  Johnson.  7 J;  Kenton.  12.3; 
Knott.    12.0;    Knox.    8.6;    Larue.    10.2; 
lAurel.    8.1;    Lawrence.    8^;    Lee.    6.8; 
I^tcher.  7.4;  Lewis.  11.0;  Lincoln.  11.0; 
Livingston,  13.3;  Logan.  13.8;  I^ron,  12.5; 
Mccracken,   11.6;    McCreary,   8.6;    Mc- 
lean,   13.4;    Madison,    11.7;    MagofBn, 
7.7;  Marion,  11J3;  Marahall,  llj;  BCason. 
13.4;  Meade,  11.7;  Menifee,  7.0;  Mercer, 
13.8;  Metcalfe,  9.7;  Monroe.  8.8;  Mont- 
gomery, 12.8;  Morgan.  7.4;  Muhlenberg. 
10.9;  Nelson.  11.8;  Nicholas.  12.2:  Ohio, 
11  J;  Oldham,  14J};  Owen,  12.1;  Owsley. 
9.1;  Pendleton.  11.9;  Pike,  9.9;  PoweU. 
8.9;  Pulaski.  9.3;  Robertson.  11^7;  Rock- 
castle,   9.0;    Rowan,    8.8:    Russell,    8.7; 
Scott.  14.0;  Shelby.  12.6;  Simpson,  13.1; 
Spencer.  12.2;  Taylor.  10 J;  Todd.  13.5; 
Trigg,  10.7;  Trimble.  13.5;  Union.  14.5; 
Warren.  12.0;  Washington,  11.0;  Wayne. 
9.9;  Webster,  12.3;  Whitley,  8.8;  Wolfe. 
6.6;  and  Woodford,  15.0. 

Maryland:  Allegany,  14.4;  Anne  Arun- 
del. 13.4;  Baltimore.  20.8:  Cahrert.  13.7; 
Caroline.  15.9;  Carroll.  19.8;  Cecil.  21.4; 
Charles,  13.6;  Dorchester,  17.0;  Frederick, 
186;  GarreU.  18.6;  Harford.  22.8;  How-< 
ard,  20.0;  Kent,  18.5;  Montgomery.  19.8; 
Prince  Georges.  14.5;  Queen  Annes,  17.2; 
St.  Marys.  15.4;  Somerest,  16.4;  Talbot. 
18.2;  Washington,  18.8;  Wicomico.  14.6; 
and  Worcester,  15.6. 


Michigan:  Alcona.  17.2;  Alger,  14.6; 
Allegan,  18.6;  Alpena,  15.1;  Antrim.  14.4; 
Arenac,  17.4:  Baraga.  14.6;  Barry.  19.2: 
Bay.  21  J:  Benzie.  11.6;  Berrien.  18.0; 
Branch.  16.6;  Calhoun,  16.8;  Cass,  16.5; 
Charlevoix,  17.7;  Cheboygan,  14.9;  Chip- 
pewa, 15.3:  Clare.  14.6;  Clinton.  21.0; 
Crawford,  13.1;  Delta.  14.7;  Dickinson. 
16.2;  Eaton.  21.9;  Emmet,  15.1;  Genesee. 
20.3;  Gladwin.  15.1;  Gogebic.  14.0;  Grand 
Traverse.  15.1;  Gratiot.  21.8;  Hillsdale. 


18.7;  Houghton.  15.7;  Huron.  20.8;  Ing- 
ham. 20.2;  Ibnla,  20J2;  Iosco.  15.6;  Iron, 
16.4:  Isabella.  19.2;  Jackson.  17.6  Kala- 
maaoo.  17.5;  Kalkaska,  13.2;  Kent.  19.0; 
Keweenaw,  11.9;  Lake,  13.0;  lApeer,  19.3; 
Lerianau,  153;  Lenawee.  22.2;  Living- 
ston. 18.7;  Luce.  14 J;   Mackinac,  17.0; 
Macomb.    20.0;    Bfanlstee.    13.0;    Mar- 
quette. 13.0;  Mason.  16.6;  Mecosta.  14.8; 
Menominee.   16.0;   Midland.   21.0;    Mis- 
saukee.  15.2;   Monroe.  22.4;   Montcalm. 
18.2;     Montmorency,     16.6;     Muskegon. 
17.5;    Newaygo.    17.1;    Oakland.    19.0: 
Oceana,  16.6;  Ogemaw.  16.0;  Ontonagon. 
14.7;  Osceola.  16 J;  Oscoda.  14.3;  Otsego. 
14JJ;   Ottawa.   19.4;   Presque  Isle.   15.8; 
Roscommon.    15.1;    Saginaw.   21.0;    St. 
lOair.    17.8;    St.   Joseph.    16.3;    Sanilac. 
19.6;  Schoolcraft.  13.3;  Shiawassee.  18.4; 
Tuscola.  22.0;  Van  Buren.  16.3;  Wash- 
tenaw. 21.4;  Wayne.  21.4;  and  Wexford. 
12.2. 

Minnesbta:  Aitkin.  13.6;  Anoka.  11.2; 
Becker,    11.4;    Beltrami,    14.8;    Benton. 
11  J;     Big    stone.     10.8;     Blue    Earth 
16 J;   Brown,  16.7;   Carlton,   14.0;   Car- 
ver,   19 J;    Cass,    12.1;    Chippewa.   12.6; 
Chisago.   HXi;    Clay.   11.8;    Clearwater. 
14.6;    Cottonwood.    13.2;    Crow    Wing. 
11.4;  Dakota,  14.5;  Dodge.  14.6;  Doug- 
las.    12.2;     Ftolbault.     14.9;     Mlmore. 
16 J;    Fteebom,    16.2;    Goodhue.    16.0; 
Grant.   11  J;   Hennepin.   1641;    Houston. 
17.0;  Hubbard.  10.8;  Isanti.  12.5;  Itasca, 
16 J;  Jackson.  14.4;  Kanabec.  12.1;  Kan- 
diyohi, 12 J;  Kittson,  12.0;  Koochiching, 
16.0;  Lac  Qui  Parle,  12.0;  Lake,  15.5;  lAke 
of  the  Woods.  16.9;  Le  Sueur.  17.0;  Lin- 
coln. 11.9;  Lyon,  12.8;  McLeod,  17.0;  Mah- 
nomen.   12.0;    Marshall,    11.7;    Martin. 
14.9;  Meeker.  14.4;  Mille  Lacs,  13.7;  Mor- 
rison. 10.2;  Mower.  14.1;  Murray.  13Ji; 
NlcoUet.  16.1;  Nobles.  14.1;  Norman  13.3; 
Olmsted.  14.6:  Otter  Tail.  11.5;  Penning- 
ton. 12.6;  Pine.  12.8;  Pipestone.  12.4;  Polk. 
14.0;  Pope.  11.6;  Ramsey,  14.0;  Red  Lake. 
13.7;  Redwood,  14.2;  Renville,  14.7;  Rice. 
16.7;  Rock.  13.2;  Roseau.  13.8;  St.  Louis, 
16.4;  Scott,  18.3;  Sherburne.  10.4;  Sibley, 
16.1;  Stearns.  12.6;  Steele.  16.0;  Stevens, 
11.0;  Swift.  11.0:  Todd.  11.5;  Traverse, 
10.6;  Wabasha,  14.5;  Wadena.  9.7;  Wa- 
seca. 16.4;  Washington,  14.0;  Watonwan. 
16.3;  Wilkin,  11.0;  Winona,  15.5;  Wright, 
15.9;  and  Yellow  Medicine.  13.2. 

Missouri:  Adair,  11.2;  Andrew,  14.8; 
Atchison,  17.0;  Audrain,  10.8;  Barry.  9.8; 
Barton,  12.8;  Bates,  13.0;  Benton,  12.2; 
Bollinger,  9.1;  Boone.  12.5;  Buchanan, 
15.8;  Butler.  9.3;  Caldwell,  12.0;  Calla- 
way, 12.4;  Camden.  10.8;  Cape  Girardeau. 
12.8;  Carroll.  15.2;  Carter.  7.7;  Cass, 
13.4;  Cedar,  11.2;  Chariton,  14.3;  Chris- 
tian, 10.7;  Clark,  14.1;  Clay.  13.8;  Clin- 
ton. 13.0;  Cole,  12.9;  Cooper.  11.4;  Craw- 
ford, 10.3;  Dade,  ll.l;  Dallas,  10.0; 
Daviess,  12.2;  De  Kalb,  11.4;  Dent,  9.3; 
Douglas,  8.8;  Dunklin,  10.4;  FrankUn, 
12.0;  Gasconade.  10.8;  Gentry.  13.3; 
Greene.  11.4;  Grundy.  12.0;  Harrison, 
13.0;  Henry.  12.4;  Hickory,  10.1;  Holt, 
18.2;  Howard.  13.4;  Howell.  8.4;  Iron, 
10.4;  Jackson.  15.2;  Jasper.  12.3;  Jeffer- 
son. 12.2;  Johnson,  12.6;  Knox,  10.6;  Lac- 
lede, 9.3;  Lafayette.  15.8;  Lawrence,  11.6; 


Lewis,  12.4;  Lincoln.  12.4;  liinn.  12.2;  Liv- 
ingston.  12.3;   McDonald.   10.5;   Macon. 
11.7;  Madison.  10.0;  Maries.  9.8;  Marion. 
14.0;  Mercer.  11.4;  Miller.  10.8;  Missis- 
sippi. 113;  Moniteau.  11.6;  Monroe.  11.6; 
Montgomery.    12.0;    Morgan.   12.0;    New 
Madrid.    12.5;   Newton,    11.3;    Nodaway, 
14.3;   Oregon,  8.3;   Osage.   12.0;   Ozark. 
7.6;  Pemiscot.  12.7;  Perry.  12.6;  Pettis, 
12.7;    Phelps.    10.8;    Pike.    12.8;    Platte, 
16.4;  Polk.  11.0;  Pulaski.  11.0;  Putnam, 
13.2;  Ralls.  12.0;  Randolph.  12.8;  Ray. 
14.7;    Reynolds,    8.2;    Ripley.    6.9;    St. 
Charles.  15.6;  St.  Clair.  11.7;  St.  Francois, 
113;  St.  IxHds.  15.6;  Ste.  Genevieve,  12.0; 
Saline.    133;    Schuyler.    12.6;    Scotland, 
11.6;  Scott.  113;  Shannon.  9.1;  Shelby 
12.0;  Stoddard.  10.9;  Stone.  93;  Sullivan, 
12.7;    Taney.   73;    Texas.   9.9;    Vernon. 
13.1;   Warren.    13.1;    Washington.   11.2; 
Wayne.  83;  Webster,  103;  Worth.  133; 
and  Wright.  9.2. 

Montana:  Beaverhead.  15.7;  Big  Horn. 
11.1;  Blaine.  93;  Broadwater.  11.5;  Car- 
bon.   14.1;    Carter,   73;    Cascade,    123; 
Chouteau,  113;  Custer.  73;  Daniels.  83- 
Dawson.  73;  Deer  Lodge.  153;   PWlon. 
7,7;  Fergus.  113;  Flathead.  143;  Galla- 
tin.   163;    Garfleld,    73;    Glacier.    93; 
Golden  VaUey.  63;  Granite.  13.0;  Hill 
93;  Jefferson,  12.7;  Judith  Basin,  10  7- 
lAke,  14.1;  Lewis  and  Clark,  11.4;  lib- 
erty.  93;   Lincoln.    133;    McOone.   83; 
Madison.  14.8;  Meagher,  10.3;  Mineral. 
11.8;    Missoula.    13.6;    MusselsheU,    63; 
Parte.  13.6;  Petroleum.  6.1;  Phillips.  V.7; 
Pondera.  133;  Powder  River,  83;  PoweU, 
133;  Prairie,  63;  RavaUi,  153;  Richland, 
93;  Roosevelt,  8.4;  Rosebud,  7.1;  Sanders, 
133;   Sheridan.  93:   SUver  Bow.   12  7- 
Stillwater.     103;     Sweet    Grass.     10  8* 
Teton.  133:   Toole.  93;   Treasure.  83; 
VaUey,  8.4:  Wheatland.  7.4;  Wibaux.  73; 
and  Yellowstone,  11.8. 

Nebraska:  Adams,  12.1;  Antelope,  11  8- 
Arthur,  93;   Banner,   103;   Blaine,  83- 
Boone,  133;  Box  Butte,  93;  Boyd,  10  6- 
Brown,  93;  Buffalo,  12.4;  Burt,  193;  But- 
ler. 173;  Cass,  183;  Cedar.  133;  Chase 
103;  Cherry,  9.4;  Cheyenne,  10.4;  Clay 
123;  Cblfax,  17.4;  Cuming,  173;  Custer,' 
12.1;  Dakota,  153;  Dawes,  103;  Dawson 
123;   Deuel.   103;   Dixon,   15.4;    Dodge' 
19.4;  Douglas,  183;  Dundy.  93;  Fillmore' 
133;  PrankUn.  9.8;  Frontier.  93;  Furnas.' 
10.0;  Gage,  17.4;  Garden.  10.7;  Garfleld'. 
10.7;  Gosper,  10.7:  Grant.  83;  Greeley' 
113:  HaU,  143;  Hamilton,  143;  Harlan' 
103:  Hayes,  9.7;  Hitchcock.  93;  Holt,  9.9  f 
Hooker.  83;  Howard,  123:  Jefferson,  15.9; 
Johnson,  163;  Kearney,  11.4;  Keith,  10  7- 
Keyapaha,  83;  Kimball,  9.7;  Knox,  11  6-   • 
Lancaster,  173;  Lincoln,  9.erLogan'.  10.6; 
Loup,    103;    McPherson,   83;    Madison 
14.7;  Merrick,  143;  MorriU.  103;  Nance' 
143;  Nemaha.  193;  Nuckolls.  12.7;  Otoe' 
18.1:  Pawnee,  163;  Perkins,  9.7;  Phelps' 
10.7;  Pierce,  133;  Platte,  153;  Polk.  173;' 
Red  Willow,  10.0;  Richardson.  20.8;  Rock 
83:  Saline.  173;  Sarpy,  18.7;  Saunders] 
173;   Scotts  Bluff,  133;   Seward.  17.1; 
Sheridan.   10.1;   Sherman.   11.0;   Sioux 
103;     Stanton.     153;     Thayer.     143;' 
ThcHnas.    83;    Thurston.    15.6;    Valley. 
113;    Washington.   193;    Wayne,    173;' 
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Webster.  10.2;  Wheeler.  10.0;  and  York. 
14.9. 

Nerada:  ChurchlU.  24.8:  Clark.  23.5; 
Douglas.  30.2;  Elko.  20.4;  Esmeralda. 
33.2;  Eureka.  32.8;  Humboldt.  18.4;  Lan- 
der. 21.1;  Lincoln.  25.4;  Lyon.  24.5;  Min- 
eral. 8.6;  Nye.  21.0;  Ormsby,  21.7;  Persh- 
ing. 23.2;  Storey.  28.9;  Washoe.  26.8;  and 
White  Pine.  27.0. 

New  Jersey:  Bergen.  18.8;  Burlington. 
19.2;  Camden.  19.4;  Cape  Iday.  24.7; 
Cumberland.  21.4;  Ebscx.  21.0;  Oloiices- 
ter.  19 J;  Hunterdon.  20 J;  Mercer.  22.0; 
Middlesex.  22.8;  Monmouth.  22.4;  Mor- 
ris. 19.8;  Ocean.  20.1;  Passaic.  20.9;  Sa- 
lem. 22.6:  Somerset.  20.8;  Sussex.  18.6; 
Union.  20.8;  and  Warren.  19.4. 

New  Mexico:  BemaliUo.  19.0;  Catron. 
11.4;  Chaves.  27.0;  Colfax.  10.0;  Curry. 
7.7;  De  Baca.  9.0;  Dona  Ana.  24.3;  Eddy. 
22.4;  Grant.  20.5;  Guadalupe.  7.4;  Hard- 
ing. 7.2;  Hidalgo.  22.1;  Lea.  10.3:  Uncoln. 
19.4;  Luna  19.8;  McKinley.  10.5;  Mora. 
8.5;  Otero.  16.7;  Quay.  7.4;  Rio  Arriba. 
14.3:  Roosevelt.  8.0:  Sandoval.  15.9;  San 
Juan.  21.7;  San  Miguel.  10.8;  Santa  Fe. 
13.2;  Sierra.  24.2;  Socorro.  17.7;  Taos. 
nJO.  Torrance.  11.5:  Union.  7.2;  and 
Valencia,  16.9. 

New  York:  Albany.  17.4:  Allegany, 
17.1:  Broome,  19.5;  Cattaraugus,  16.8; 
Cayuga,  20.3:  Chautauqua.  18.2;  Che- 
mung. 21.0;  Chenango.  21.1;  Clinton. 
18.8;  Columbia.  14.8;  Cortland.  23.1; 
Delaware.  17.3;  Dutchess.  19.6;  Erie. 
17.3;  Essex.  18.1;  Franklin.  17.5;  Gene- 
see, 19.5;  Greene.  15.9;  Herkimer.  19.7; 
Jefferson.  15.8:  Lewis,  17.0;  Uvingston, 
19.4;  Madison,  21.7:  Monroe.  20.2;  Mont- 
gomery. 18.6:  Niagara.  18.6;  Oneida.  21.2; 
Onondaga.  21.0:  Ontario.  19.8;  Orange. 
19.8;  Orleans,  19.2;  Oswego.  18.2;  Otsego. 
20.2:  Rensselaer,  18.5:  St.  Lawrence.  17.7; 
Saratoga,  17.5:  Schenectady,  17.6:  Scho- 
harie. 20.5;  Schuyler,  17.6;  Seneca,  19.2; 
Steuben.  17.7;  Suffolk.  23.5:  Sullivan, 
17.0;  Tioga,  20.4;  Tompkins.  19.0;  Ulster, 
18.5:  Washington.  19.6;  Wayne.  19.6; 
Wyoming.  19.5;  and  Yates.  19.6. 

North  Carolina:  Alamance.  10.5;  Alex- 
ander, 9.7;   Alleghany,  9.8:   Anson.  8.7; 
Ashe.   10.1:   Avery.   9.8:    Beaufort.   13.4; 
BerUe.   13.3;    Bladen.    12.4;    Brunswick. 
13.8;  Buncombe.  10.3:  Burke,  9.7;  Cabar- 
rus.  10.1;   Caldwell.  9.3;   Camden.  12.2; 
Carteret.    10.8;    Caswell.    9.4;    Catawba. 
10.8;     Chatham.     9.5;     pherokee.     9.1; 
Chowan.  12.4:  Clay,  8.6;  Cleveland,  11.4; 
Colvmibus,  14.0:  Craven,  13.9;  Cumber- 
land, 12.7:   Currituck,  13.0;   Dare,  16.0; 
Davidson,  11.4:  Davie,  10.7;  Duplin,  12.9; 
Durham,  9.5:  Edgecombe,  12.8:  Porsyth, 
12.1;  Franklin,  9.2;  Gaston,  11.0:  Gates. 
12.9;  Graham,  8.3;  Granville.  9.4;  Greene. 
13.7;  Guilford.  11.2;  Halifax.  12.0;  Har- 
11.5:   Haywood.   10.7:    Henderson^, 
Hertford.  14.0;  Hoke,  12.4;   Hyde, 
Iredell.  10.4;  Jackson.  9.7;  John- 
13.5;  Jones.  13.5;  Lee.  9.6:  Lenoir. 
13 J;  Lincoln.  11.7;  McDoweU.  9.8:  Macon. 
9.7;  Madison,  8.8:  Martin.  13.2;  Mecklen- 
burg. 10.4;  MitcheU.  10.0;  Montgomery. 
8.9;  Moore,  8.8;  Nash.  130;  New  Hanover. 
10.5;   Northampton.  11.6;  Onslow.  12.2; 
Orange.  9.4;  Pamlico,  12.8;  Pasquotank. 


nett. 
10.6; 
13.0; 
ston. 


11.7:  Pender,  13.0:  Perquimans.  11.9; 
Person.  9.3;  Pitt.  13.4;  Polk.  9.4;  Ran- 
dolph. 10.9;  Richmond.  8.9;  Robeson, 
13 J;  Rockingham.  9 J;  Rowan.  12.0: 
Rutherford.  9.9;  Sampson.  13.1;  Scotland, 
12.8;  Stanly.  10.1:  Stokes.  10.0;  Surry. 
9.4:  Swain.  8  8;  Transylvania.  11.6:  Tyr- 
rell. 12.6;  Union.  9.7;  Vance.  9.2;  Wake. 
9.6;  Warren.  9.7;  Washington.  12.6;  Wa- 
tauga. 10.3:  Wayne.  13.4;  Wilkes.  9.4; 
Wilson.  12.9:  Yadkin.  9.8;  and  Yancey. 
9J. 

North  DakoU:  Adams.  7.1;  Barnes. 
9.5:  Benson.  8 J;  BUlings,  6.3;  Bottineau. 
7.8;  Bowman.  6.7;  Burke.  7.8;  Burleigh. 
^7.1;  Cass.  12.5:  Cavalier.  lOA;  Dickey. 
8.3;  Divide.  8.0;  Dunn,  7.0;  Eddy,  8.4; 
Emmons.  7.1;  Poster.  8.0;  Golden  Valley. 
8.5:  Grand  Forks.  12.8;  Grant.  6.8; 
Griggs  8.2:  HetUnger.  7.2;  Kidder.  6.8; 
La  Moure.  8.6:  Logan.  7.1;  McHenry,  7.2: 
Mcintosh.  6.6;  McKenzie.  8.0;  McLean, 
7.9;  Mercer,  8.0;  Morton.  7.5;  MountraU. 
6.9:  Nelson.  10.4;  Oliver.  7.4;  Pembina. 
12.2;  Pierce.  8.2;  Ramsey,  10.5.  Ransom. 
8.6;  Renville.  8.1;  Richland.  9.8;  Rolette. 
8.8:  Sargent.  9.2;  Sheridan,  8.0;  Sioux. 
6.4;  Slope,  6.8;  Stark,  8.0;  Steele.  9.5; 
Stutsman.  8.0;  Towner.  9.6;  Traill.  12.6; 
Walsh,  12.6;  Ward.  7.5;  Wells.  8.4;  and 
Williams,  7.5. 

Ohio:  Adams,  12.2;  Allen,  19.6;  Ash- 
land. 18.4;  Ashtabula,  18.6;  Athens.  15.0; 
Auglaize.    20.7:    Belmont.    16.2:    Brown. 
12.2;  Butler.  16.6;  Carroll.  16.3;  Cham- 
paign. 19.8;  Clark.  19.4;  Clermont,  12.9; 
Clinton.    18.2;    Coliunbiana.    17.8;    Co- 
shocton. 16.1:  Crawford.  19.0;  Cuyahoga. 
21.0;  Darke,  19.4;  Defiance.  17.9;  Dela- 
ware.  18.0:    Erie.   21.3;    Fairfield.    16.9; 
Fayette.    17.9;    Franklin.    18.9;    Fulton. 
21.9;  Gallia,  13.9;  Geauga,  20.0:  Greene. 
19.4;    Guernsey,    14.2;    Hamilton,    17 
Hancock.  19.0;   Hardin.  19.4;   Harrison. 
16.0:  Henry.  20.4;  Highland.  14.2;  Hock- 
ing,   13.8;    Holmes,    17.8;    Huron.    19.6; 
Jackson.    13.0;    Jefferson.    16.8;    Knox, 
17.1;  Lake.  21.1;  Lawrence.  14.4;  Lick- 
ing.   16.6:    Logan.    19.9;    Lorain.    20.1; 
Lucas.  22.6;   Madison,   19.4;   Mahoning, 
18.8:  Marion,  19.7;  Medina,  20.0;  Meigs. 
15.2;  Mercer.  20.2;  Miami.  20.4;  Monroe. 
14.5:   Montgomery.  19.6;  Morgan.  16.2; 
Morrow,  17.8;  Muskingxmi,  15.5;  Noble, 
14.2;     Ottawa.     20.6;     Paulding.     16.7; 
Perry.  15.8:  Pickaway.  17.2;  Pike.  12.9; 
Portage.    19.0;    Preble.    18.8;    Putnam, 
19.4;   Richland.   17.9;   Ross?  16.0;   San- 
dusky. 21.0:  Scioto.  15.4;  Seneca.  19.9; 
Shelby.  20.8:  Stark.  18.9;  Simunit.  19.8; 
Trumbull.      18.0;      Tuscarawas.      18.4; 
Union.   18.6;    Van   Wert.    19.2;    Vinton, 
13.3;    Warren.   16.6;   Washington,   15.9>; 
Wayne,    20.8;    Williams,    21.3;    Wood, 
20.3;  and  Wyandot,  19.0. 

Oklahoma:  Adair,  9.8;  Alfalfa.  13.0; 
Atoka.  10.6:  Beaver.  8.7;  Beckham.  9.4; 
Blaine.  12.5;  Bryan.  11.0;  Caddo,  13.0; 
Canadian,  12.2;  Carter.  10.4;  Cherokee. 
9.4;  Choctaw,  8.3;  Cimarron.  7.7;  Cleve- 
land. 11.0;  Coal.  9.9;  Comanche.  10.0; 
Cotton,  10.7;  Craig.  10.0;  Creek.  11.6: 
Custer,  1141:  Delaware.  10.2;  Dewey.  10.6; 
Ellis,  9 J:  Garfield,  12.4;  Garvin,  12.6; 
Orady,  12.0;   Grant.  12.6;  Greer.  11.5; 


Harmon.  10.4;  Harper.  BA:  Haskell.  10.6; 
Hughes.  9.8:  Jackson.  IIJ:  Jefferson. 
10.5;  Johnston.  10.7;  ELay.  12.3;  King- 
fisher, 12.1;  Kiowa.  12.6;  Latimer,  9.2; 
Le  Flore.  8.9;  Lincoln.  11.3;  Logan.  11.4; 
Love,  10.6;  McClain,  IIJ:  Mcintosh.  9.7; 
Major.  12.0;  MarshaU.  10.8:  Mayes.  10.2; 
Murray.  12.1:  Muskogee.  10.9;  Noble.  9.9; 
Nowata,  9.9:  Okfuskee.  11.0;  Oklahoma. 
11.7:  Okmulgee,  9.4;  Osage.  11.2;  Ottawa. 
10.4;  Pawnee.  10.6;  Payne.  11.0;  Pitts- 
burg. 9.0;  Pontotoc,  12.3;  Pottawatomie. 
10.7;  Pushmataha,  10.0;  Roger  Mills,  9.2; 
Rogers.  9.6:  Seminole.  9.7:  Sequoyah, 
11.4;  Stephens.  10.6;  Texas,  8.7;  Tillman. 
12.4;  Tulsa.  10.8;  Wagoner.  10.0;  Wash- 
ington, 11.2;  Washita.  11.4;  Woods,  10.4; 
and  Woodward,  8.8. 

Oregon:  Baker.  24.2;  Benton.  19.4; 
Clackamas.  26.5;  Clatsop.  29 J;  Cohunbia, 
26.8;  Coos,  26.4;  Crook,  23.2;  Curry.  24.4; 
Deschutes.  24.0:  Douglas.  19.4;  Gilliam, 
12.4;  Grant.  20.2;  Harney.  15.6;  Hood 
River.  25.4:  Jackson,  24.0;  Jefferson.  9.4; 
Josephine,  20.4;  Klamath.  23.2;  Lake. 
16.6;  Lane.  17.5;  Uncoln.  23.1;  Linn.  21.0: 
Malheur,  34.0:  Marion.  25.3:  Morrow. 
12.7;  Multnomah.  28.2;  Polk.  21.0;  Sher- 
man. 17.0;  Umatilla.  25.9:  Union.  24.4; 
Wallowa.  18.6:  Wasco.  18.8:  Washington. 
283;  Wheeler.  16.5;  and  Yamhill.  24  5. 

Pennsylvania:  Adams.  17.0;  Allegheny. 
16.6:  Armstrong.  14.7;  Beaver,  16.1;  Bed- 
ford. 15.0:  Berks.  19.4;  Blair.  16.1;  Brad- 
ford. 17.9;  Bucks.  20.8;  BuUer.  16.6; 
Cambria.  18.4;  Cameron.  16.8;  Carbon. 
17.5:  Centre.  16.0;  Chester.  23.8;  Clarion, 
16.2:  Clearfield.  17.5;  CUnton.  17.3;  Co- 
lumbia. 18.6;  Crawford.  17.8;  Cumber- 
land. 16.9:  Dauphin.  17.6;  Delaware,  22.0: 
Elk,  17.0;  Erie.  18.2;  Fayette.  17.4;  For- 
est. 15.6:  Franklin.  175;  Fulton.  13.3: 
Greene,  15.0;  Huntingdon,  13.6;  Indiana, 

.<t:  Jefferson,  15.8:  Juniata.  15.0:  Lack- 
awrauia.  17.6:  Lancaster,  25.2;  Lawrence, 
16.3;  Lebanon,  20.8;  Lehigh.  18.8;  Lu- 
zerne, 18.8;  Lycoming.  16.6;  McKean. 
18 J;  Mercer.  16.3;  MifBin.  15^:  Monroe. 
16.2;  Montgomery,  20.6;  Montour.  17.2; 
Northampton.  19  J); 
16.0;  Perry, '  15.0; 
Pike,  15.8:  Potter.  18.4; 
Snyder,  14.8:  Somer, 
15.9;    Susquehann 
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irthumberland, 
delphia,  21.8: 
huylkill.  18.4; 
19.6:  Sullivan, 
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16.1 ;    Warren. 


16.4:    Wayne.    16.6: 
Wyoming.  18.4;  and 


Union,  16.8;  V 
17.3;  Washingto 
Westmoreland,  1 
York.  20.8. 

South  Carolina:  Abbeville.  8.4:  Aiken. 
8.2;  Allendale,  15.2;  Anderson.  10.0;  Bam- 
berg. 11.0;  Barnwell.  11  J;  Calhoun.  11.1: 
Cherokee.  9.6:  Chester,  9.4;  Chesterfield. 
9.4;  Clarendon.  11.9;  Darlington.  12.6; 
DUlon.  12.9:  Edgefield.  9.0;  Fairfield.  8.2: 
Florence.  12.5:  Greenville.  9.5;  Green- 
wood, 8.3;  Kershaw.  9.8;  Lancaster,  8.4: 
Laurens,  9.4;  Lee.  11.8;  Lexington,  8.1: 
McCormlck,  8.2;  Marion,  11.5;  Marlboro. 
12.6;  Newberry,  9.1;  Oconee,  9.0;  Orange- 
burg. 11.3;  Pickens,  9.2;  Richland,  8.4: 
Saluda,  8.2:  Spartanburg.  8.9;  Sumter. 
12.3:  Union.  9.1:  and  York.  8.6. 

South  Dakota:  Aurora.  8.4;  Beadle. 
7.4;  Bennett.  9.6;  Bon  Homme,  116: 
Brookings.  9.7;  Brown,  8.6;  Brule.  8.0; 


Buffalo.  8.1;  Butte.  15.0;  CampbeH.  7J; 
Charles  Mix.  9J;  dark.  7A;  Clay.  IS  J; 
Codington.  8.6;  Ooraon.  6.9;  Caster.  10.6: 
Davison.    9.7;    Day,    8.7;    Deuel.    10.2; 
Dewey.  7J;  Douglas.  9 J;  Edmunds.  7.1; 
Fall  River.  8.6;  Faulk.  7 J;  Grant.  9 J; 
Gregory,  9.9;  Haakcm.  9.0;  Hamlin.  9 J; 
Hand.  7.1;   Hanson,  9.4;   Harding.   7.9; 
Hughes.  6i);  Hutchinson.  10.2;  Hyde,  6.4: 
Jackson.   8.1;   Jerauld.   9.0;   Jones.   9.6; 
Kingsbury,   9J0:   Lake.    11.1;   l^wrence, 
16.6;  Lincoln,  12.7;  Lorman.  9X);  McCook. 
lOJ;    Mcpherson.    7.1;    MarshaU.    8.6; 
Meade.   10.0:   MeUette.  8.4;   Miner,   8.6; 
Minnehaha,  12.6:  Moody,  11.7;  Penning- 
ton. 9.9;  Perkins,  7.5;  Potter,  7.8;  Rob- 
erts. 9.7;   Sanborn.  8.7;   Shannon,  9 A; 
Spink,  75:  Stanley.  7.8;  Sully.  7.2;  TVxUi. 
8J;  Tripp.  9.3;  Turner.  11.4;  Union.  14.2; 
Walworth,  7.6;  Washabau^.  8.7;  Wash- 
ington. 8.1;  Yankton,  11.4;  and  Ziebach. 
7.2. 

Tennessee:    Anderson.    9.8;    Bedford, 
9.6;  Benton.  10.4;  Bledsoe,  9.0;  Blount, 
10.1;  Bradley.  9.3:  CampbeU.  10.4;  Can- 
non,   8.6;    Carroll.    10.6;    Carter.    11.6; 
Cheatham.    13.7;    Chester.    11.0;    Qai- 
bome.  10.0:  Clay.  7.4;  Cocke,  9.8:  Coffee, 
9.3;    Crockett.    11.0;    Cumberland.    85; 
Davidson.  11.8;  Decatur.  11  J;  De  Kalb, 
8.4:   Dickson,  95;   Dyer.   12.4;   Fayette. 
115;  Fentress.  7.7;  Franklin.  105;  Gib- 
son.   11.3;    Giles.    9.7;    Grainger,    10.1; 
Greene.    9.8;    Grundy.    10.8;    Hamblen. 
11.8;     Hamilton.     10.0:     Hancock.    9.2; 
Hardeman.  9.8:  Hardin,  11.3;  Hawkins, 
10.0;    Haywood,   10.2;    Henderson.   10.9; 
Henry.  11.4;  Hickman.  8.8;  Houston.  9.8: 
Humidu-eys,   10.1;   Jackson.  7.6;   Jeffer- 
son.   10.8:    Johnson.    lliS;    Knox.    11.1; 
Lake.  13.2;  Lauderdale,  12.4;  Lawrence. 
9.8;  Lewis.  9.6:  Uncoln.  9.9;  Loudon,  9.6; 
McMlnn.  9.3;  McNairy.  105;  Macon.  8.2; 
Madison.    10.1;    Marion.   9.9;    Marshall, 
9.6:  Maury,  10.8:  Meigs,  9.1;  Monroe.  93: 
Montgomery.  12.8:  Moore.  10.2;  Morgan, 
8.9;   Obion,   12.8;   Overton.  7.7;   Perry, 
8.8;  Pickett,  7.7;  Polk.  9.4;  Putnam.  8.2; 
Rhea.  9.6;  Roane,  9.0;  Robertson,  13.4; 
Rutherford.  9.4;  Scott.  8.8;  Sequatchie, 
9.0;  Sevier,  9.0;  Shelby.  13.1;  Smith,  8.4; 
Stewart.    10.9;    Sullivan.    11.7;    Sumner. 
9.9:  Tipton.  12.1;  Trousdale.  8.8;  Unicoi. 
13.4;  Union.  9.3;  Van  Buren,  10.7;  War- 
ren. 9.7;  Washington,  12.2;  Wayne,  8.4; 
Weakley.  11.7;   White,  95;  WUliamson. 
10.6;  and  Wilson.  8  J. 

Texas:  Archer.  9.0;  Armstrong,  10.2; 
Bailey.  10.0:  Bandera.  8.2;  Baylor,  10.1; 
BeU.  11.2;  Bexar,  8.4;  Blanco.  8.4;  Bor- 
den, 9.2;  Bosque.  11.7;  Briscoe,  9.2; 
Brown.  10.8;  Burnet,  8.8;  Callahan.  10.5; 
Carson.  10.6;  Castro,  8 J;  Childress.  7.6; 
Clay,  9.8;  Cochran.  7.4;  Coke.  8.4;  Cole- 
man, 11.6;  Collin,  13.2;  CoUIngsworth, 
8.1;  Comal,  8.4;  Comanche.  11.0;  Concho. 
10.3;  Cooke.  11.4;  CoryeU.  IIJ;  Cottle, 
8.3;  Crosby.  8.7;  Dallam,  1J9;  Dallas, 
12.6;  Dawson.  7.4;  Deaf  Smith.  8.1;  Delta. 
11.3;  Denton.  12.7;  Dickens,  8.9;  Donley. 
10.2;  Eastland.  11.0;  Ellis.  115;  Erath, 
10.3;  Falls.  11.3:  Fannin,  11.0;  Fisher, 
8.2;  Floyd,  8.6;  Foard.  10.0;  Garza,  9.2; 
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Ofllcspte,  10.4;  Gray,  10.7;  QraysaD.  11.2; 
HUe,  8.4;  HaQ.  8.6;  Hamilton.  11.4;  Hans- 
ford. 8 J;  Hta-deman.  10.2;  Hartley,  7.8; 
HaskeU,  10.4;  Hays,  8.4;  Hemphill,  10.2; 
Hill.  10.8:  Hockkiy.  9 J;  Hood.  105;  How- 
ard.  7.4;   Hunt.   11.3;   Hutchinson.  9.0; 
Jack.    10.4;    Johnson.    11.7;    Jones.  9.4; 
Kaufman.  11 J;  KendaU,  8.6;  Kent.  9.2; 
Kerr,  8.2;  King.  9J2;  Knox,  11.4;  Lamar, 
11  J;  Lamb,  10.2;  Lampasas,  9.8;  Lime- 
stone, 11  J;  Upscomb,  9.0;  Lidt)bock.  8.2- 
Lynn,  7.4;  McCulloch.  10.9;  McLennan. 
10.6;  Martin,  7.4;  Medina,  8.4;  Menard 
8.2;  Milam,   llj;  Mills.  105;   Mitchell. 
9.2;  Montague,  9.6;  Moore,  8.7;  Motley, 
8.8;  Navarro,  11  J;  Nolan.  8.8;  Ochiltree, 
9.3;  Oldham,  7.8;  Palo  Pinto.  9.8;  Parker, 
9.9;  Parmer.  8.9;  Pecos.  7.1;  Potter.  9.1; 
Rains.  11.3;  RandaU,  9.1 ;  Red  River,  11.3; 
Roberts.  12.2;  Rockwall.  11.3;  Runnels. 
11.2;  San  Saba,  95;  Scurry.  7.6;  Shack- 
elford,   105;    Sherman.   8.1;    Somervell, 
10.0;  Stephens,  92;  Sterling.  8.6;  Stone- 
wall.  9J;    Swisher,   8.8;    Tarrant.   11.4; 
Taylor.  10.8;  Throckmorton,  115;  IVMn 
Green.  9.9;  Wheeler.  9.0;  Wichita.  9  4- 
Wilbarger.  10.6;  Williamson.  113;  Wise, 
10.8;  and  Young.  10.0. 

Utah:  Beaver,  24.7;  Box  Elder.  17.8; 
Cache,  20.9;  Carbon.  25.0;  Daggett,  25.8; 
Davis.  23.6;  Duchesne,  22.6;  Emery,  21.4; 
Garfield.  22.9;  Grand,  24.6;  Iron.  25.7; 
Juab.  13.8;  Kane,  16.6;  Millard.  15.6; 
Morgan.  24.9;  Piute.  25.4;  Rich.  16.3; 
Salt  Lake,  18.2;  San  Juan.  12.5;  Sanpete, 
195;  Sevier,  29.2;  Summit,  22.2;  Tooele, 
105;  Uintah,  24.0;  Utah,  25.3;  Wasatch, 
31.3;  Washington,  16.4;  Wayne.  23.1;  and 
Weber,  23.8. 

Virginia:    Accomac,    12.5;    Albemarle. 
11.7;  Alleghany.  12.4;  Amelia.  14.4;  Am- 
herst, 12.7;  AwMmattox.  13.8;  ArUngton, 
18.1;  Augusta,  17.0:  Bath,  14.4;  Bedford, 
13.2;  Bland.  12.4;  Botetourt.  12.4;  Bruns- 
wick. 13.6;  Buchanan,  9.8;  Buckingham. 
12.6;  Campbell,  12.4;  Caroline,  13.9;  Car- 
roll. 10.6;  Charles  City.  14.7;  Charlotte, 
12.5;    Chesterfield.    13.9;    Clarke.    16.0; 
Craig,  12.4:  Culpeper,  14.4;  Cumberland, 
13.0;    Dickenson,   8.8;    Dinwiddle,    14.4; 
EUzabeth  City,  14.7;  Essex,  13.0;  Fair- 
fax.   16.4;    Fauquier,    14.9;    Floyd,    11.2; 
Fluvanna,    11.8;    Franklin,    11.0;    Fred- 
erick, 14.0;  GUes,  11.0;  Gloucester,  11.3; 
Goochland,  14.0;  Grayson,  11.3;  Greene, 
10.8;     GreensvlUe,    12.2;     Halifax.    9.9; 
Hanover.  14.4;  Henrico,  15.0;  Henry,  95; 
Highland.    155;    Isle    of    Wight,    115; 
James  City,  14.6;  King  and  Queen,  12.3; 
King  George.  14.4;  Kmg  William,  11.6; 
Lancaster,  155;  Lee,  10.8;  Loudoun,  16 J; 
Louisa.  13.2;  Lunenburg.  12.2;  Jyfadison', 
13.2;  Mathews.  12.6;  Mecklenburg,  ll.i; 
Middlesex.     13.3;     Montgomery.     13.3; 
Nansemond,    12.7;    Nelson,    12.7;    New 
Kent.  12.7;  Norfolk,  12.0;  Northampton, 
12.5;    Northumberland,   17.1;   Nottoway. 
13.3;  Orange,  13.8;  Page,  16.0;  Patrick! 
10.2;  Pittsylvania.  10.4;  Powhatan,  14.4; 
Prince  Edward.  14.0;  Prince  George,  13  4* 
Prince    William,    13.8;    Princess    Anne, 
13.6;  Pulaski.  14.0;  Rappahannock.  13.3; 
Richmond,   15.8;   Roanoke.   16.2;  Rock- 


bridge, 125;  Rockingham,  17.6;  RusseD, 
13.2;  Scott,  10.8;  Shenandoah,  16.2; 
Smyth,  13.8;  Southampton,  11.2;  Spot- 
sylvania. 13.7;  Stafford,  14.0;  Surry,  10.2; 
Sussex.  11.0;  TazeweU.  14.4;  Warren. 
14.0;  Warwick.  17.8;  Washington.  12  9- 
Westmoreland,  17.4;  Wise,  10.8;  Wythe 
14.4;  and  York.  15.6. 

Washington^  Adams,  14.0;  Asotin.  17.4; 
Benton,  13.4;  Chelan,  13.7;  Clallam  40  4- 
Clark.  23.5;  Columbia,  26.2;  CowUtz* 
245;  Douglas.  13.4;  Ferry.  15.6;  Franklin, 
14.1;  Garfield.  27.0;  Grant.  115;  Grays 
Harbor.  27.4;  Island.  34.2;  Jefferson.  21.4; 
King,  29.6;  Kitsap.  25.9;  Kittitas.  315; 
Klickitat,  165;  Lewis,  27.3;  Uncoln,  17  9; 
Mason,  25.4;  Okanogan,  15.1;  Pacific, 
22.3;  Pend  OreiUe,  16.8;  Pierce,  25.1;  San 
Juan.  24.9;  Skagit.  36.9;  Skamania,  18.8; 
Snohomish,  34.7;  Spokane.  21.9;  Stevens, 
19.2:  Thurston,  22.0;  Walla  Walla,  25  1; 
Whatcom.  29.0;  Whitman.  26.4;  and  Ya- 
kima, 28.0. 

West  Virginia:  Barbour,  14.1;  Berke- 
ley.   14.6;    Boone,    9.1;    Braxton,    10.4; 
Brooke,  135;  CabeU,  12.0;  Calhoun   9  4-. 
Clay,  9.3;  Doddridge,  11.4;  Fayette  12.8; 
Gilmer.  9.7;  Grant,  14.8;  Greenbrier.  16  4; 
Hampshire.  12.8;  Hancock.  13.8;  Hardy, 
15.4;  Harrison,  14.6;  Jackson,  12.1    Jef- 
ferson, 16.8;  Kanawha.  10.8;  Lewis.'  15  0- 
Uncoln,  10.8;  Logan.  11.0;  Marion,  13.1,' 
Marshall,  12.6;  Mason,  13.2;  Mercer,  13.0- 
Mineral.  15.0;  Monongalia,  14.9;  Monroe 
14.8;  Morgan,  ll.l;  Nicholas,  12.4;  Ohio' 
14.6;    Pendleton,    15.1;    Pleasants    12  4- 
Pocahontas.  17.0;  Preston.  17.0;  Putnam' 
10.4:     Raleigh,    11.9;     Randolph,    15  7- 
Ritehie,    13.6;    Roane,    10.4;    Summers'. 
125:  Taylor,  145;  Tucker.  15.2;  Tyler 
12.0;  Upshur.  14.8;  Wayne.  10.9;  Webster! 
11.4;  Wetzel,  11.0;  Wirt,  10.3;  Wood.  13  7- 
and  Wyoming,  11.0. 

Wisconsin:  Adams,  12.0:  Ashland  14  4- 
Barron.  16.2:  Bayfield,  16.2;  Brown  17  2* 

fJ'f^I?^  ^^■^''   Burnett,    14.4;    Calumet'. 
18.8;  Chippewa.  145;  Clark.  14.4;  Colum- 
bia.   16.2;    Crawford,   15.2;    Dane.    18  5- 
Dodge.  19.4;  Door.  15.7t  Douglas.  15  1- 
Dunn,  15.4;  Eau  Claire,  15.0;  Florence 
13.8:   Pond  du  Lac,   18.4;   Forest,   12  7-' 
Grant,  15.9;   Green.   16.8;   Green  Lake 
16.0;  Iowa.    14.8;    Iron.    13.8;    Jackson,' 
15.2;  Jefferson.  19.6;  Juneau,  16.3;  Keno- 
sha.  19.4;    Kewaunee.   16.2;    La  Crosse 
18.0:  Lafayette,  16.8;  Langlade,  13.8;  Un- 
coln. 15.0;  Manitowoc.  18.2;  Marathon 
14.2;   Marinette.   13.8;   Marquette    14  2- 
Milwaukee.  17.8;  Monroe,  16.3;  Oconto 
14.6;    Oneida,    12.8;    Outagamie,    18.2-' 
Ozaukee.  17.9;  Pepin.  14.9;  Pierce 
Polk.  15.6;  Portage.  13.9;  Price,  14  0 
cine,   19.4;   Richland,   16.7;   Rock 
Rusk,  14.4;  St.  Croix,  14.8:  Sauk',  .„... 
Sawyer.  14.1;  Shawano,  16.8;  Sheboygan 
19.2;  Taylor,  14.4;    Trempealeau,    15  8-' 
Vernon,  16.6;  Vilas,  13.0;  Walworth,  18 o' 
Washburn,  13.3:  Washington,  19.0;  Wau- 
kesha. 17.7;  Waupaca.  14.6;  Waushara, 
12.9;  Winnebago,  18.6;  and  Wood,  lil 

Wyoming:  Albany,  11.8;  Big  Horn. 
18.8;  Campbell.  7.9;  Carbon.  11.0;  Con- 
verse, 6.4;   Crook,  10.2;   Fremont.  20.3; 


15.0; 

Ra- 

175; 

16.7; 
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Ooshen.  8.4:  Hot  Spring.  14.9:  Johnson. 
10.7;  Laramie.  7.0:  Lincoln,  11.1:  Na- 
trona. 7.5:  Niobrara.  6.1:  Park.  20.7: 
Platte.  7.7:  Sheridan.  12.7:  Sublette, 
13.7:  Sweetwater.  14J:  Teton.  11.1: 
UinU.  14.4:  Washakie.  24.4:  and  Weston, 
11.0. 

Done  at  Washington.  D.  C.  this  27th 
day  of  December  1939.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

(sc-u.]  H.  A.  Wallaoc. 

Secretary  of  Agriculture. 

IF.  R.  Doc.  3^-4821;  FUed.  December  28.  1939: 
12:  3«   p.   m.] 


TITLE  12— BANKS  AND  BANKING 

CHAPTER  n— BOARD  OF  GOVER- 
NORS OF  THE  FEDERAL  RESERVE 
SYSTEM 

Collection  of  Noncash  Itebcs 

On  December  26.  1939.  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem adopted  the  following  resolution: 

Resolved.  That  Regulation  G  1 12  CFR. 
2071.  Collection  of  Noncash  Items,  be 
adopted  to  become  effective  February  1, 
1940.  as  follows: 

RECXJLATION  G COLLECTION  OF   NONCASH 

ITEMS 


112  CFR.  207.01  Authority  for  regu- 
lation. This  regulation  is  based  upon 
and  Issued  pursuant  to  the  provisions  of 
subsection  (i)  of  section  11.  the  first 
paragraph  of  section  13.  and  the  14th 
and  15th  paragraphs  of  section  16.  and 
other  relevant  provisions  of  the  Federal 
R^sd*vc  Ac^* 

Sec  1.  112  CFR.  207.11  DeflnUion  of 
noncash  items.  As  used  in  this  regxila- 
tion.  the  term  "noncash  items"  means 
any  items  of  the  following  classes  when 
payable  within  the  continental  United 
States: 

(1)  Maturing  notes,  acceptances, 
bankers'  acceptances,  certificates  of  de- 
posit, bills  of  exchange,  and  drafts  with 
or  without  securities,  bills  of  lading,  or 
other  documents  attached: 

(2)  Drafts  and  orders  on  savings  de- 
posits with  pass  books  attached: 

(3)  Checks,  drafts,  and  other  cash 
items  which  have  previously  been  dis- 
honored or  on  which  special  advice  of 
payment  or  dishonor  is  required: ' 

(4)  Maturing  bonds  and  coupons 
(other  than  obligations  of  the  United 
States  and  its  agencies  which  are  re- 
deemed by  Federal  Reserve  banks  as 
fiscal  agents) : 


(5)  State  and  municipal  warrants.  In- 
cluding both  orders  to  pay  addressed 
to  officers  of  States  and  political  sub- 
divisions thereof  and  any  special  or 
general  obligations  of  States  and  poli- 
tical subdivisions  thereof; 

(6)  All  other  evidences  of  indebted- 
ness and  orders  to  pay.  except  checks 
and  bank  drafts  handled  under  the  pro- 
visions of  Regulation  J '  and  checks  and 
bank  drafts  drawn  on  or  payable  by  a 
nonmember  bank  which  cannot  be  col- 
lected at  par  in  funds  acceptable  to  the 
Federal  Reserve  bank  of  the  district  in 
which  such  nonmember  bank  Is  located.** 

Sec  2.  tl2  CPR.  207.21  Receipt  of 
items  for  collection.  Each  Federal  Re- 
serve bank  may  receive  for  collection 
noncash  items  from  member  and  ncMi- 
member  clearing  banks  in  its  district, 
from  other  Federal  Reserve  banks,  and 
from  all  member  and  nonmember  clear- 
ing banks  in  other  Federal  Reserve  dis- 
tricts which  are  authorized  to  route 
direct  for  the  credit  of  their  respective 
Federal  Reserve  banks,  subject  to  the 
terms  and  conditions  of  this  regulation.* 

Sec.  3.  [12  CFR.  207.31  Terms  of  col- 
lection— ( 1 )  Agreement  of  sending  bank. 
Each  member  and  nonmember  clearing 
bank  which  sends  noncash  items  to  any 
Federal  Reserve  bank  for  collection  shall 
by  such  action  be  deemed:  (a)  to  au- 
thorize the  Federal  Reserve  banks  to 
handle  such  items  subject  to  the  terms 
and  conditions  of  this  regulation:  (b) 
to  warrant  its  own  authority  to  give  the 
Federal  Reserve  banks  such  authority; 
(c)  to  agree  to  indemnify  any  Federal 
Reserve  bank  for  any  loss  or  expense 
sustained  (including  but  not  limited  to 
attorneys'  fees  and  expenses  of  litiga- 
tion) resulting  from  the  failure  of  such 
sending  bank  to  have  such  authority, 
or  resulting  from  such  Federal  Reserve 
bank's  guaranty  of  prior  endorsements, 
or  resulting  from  any  action  taken  by 
the  Federal  Reserve  bank  within  the 
scope  of  its  authority  for  the  purpose  of 
collecting  such  noncash  items;  and  (d) 
to  guarantee  all  prior  endorsements  on 
such  items  whether  or  not  a  specific 
guaranty  is  incorporated  in  an  endorse- 
ment of  the  sending  bank. 

(2)  Federal  Reserve  baJik  as  agent. 
A  Federal  Reserve  bank  will  act  only  as 
agent  of  the  bank  from  which  it  receives 
such  noncash  items  and  will  assume  no 
liability  except  for  its  own  negligence 
and  its  guaranty  of  prior  endorsements. 


*  Any  check,  draft,  or  other  Item  which  la 
normally  bandied  as  a  cash  Item  will  not 
be  handled  as  a  noncash  Item  unless  special 
conditions  require  that  this  be  done,  and 
the  Federal  Reserve  bank  will  decide  whether 
■uch  q;ieclal  condlttona  exist. 


'Checks  and  bank  drafts  drawn  on  or 
payable  by  a  nonmember  bank  which  cannot 
be  collected  at  par  In  f\inds  acceptable  to 
the  Federal  Reserve  bank  of  the  district  In 
which  such  nonmember  bank  Is  located,  and 
which  may  not  be  received  xinder  the  terms 
of  Regulation  J.  likewise  may  not  be  received 
as  noncash  Items  under  the  terms  of  this 
regulation. 

•If  207.1  to  207.4.  Incliisive.  Issued  under 
the  authority  contained  In  sec.  11  (i).  38 
Stat.  262.  sec.  4.  40  Stat.  234.  sec.  10.  38  SUt. 
265:  12  UJ3.C.  248  (1),  342.  360.  248  (o). 


(3)  Pretentation  of  items  by  Federal 
Reserve  bank.  A  Federal  Reserve  bank 
may  present  such  noncash  items  with 
any  accompanying  documents  for  pay- 
ment direct  to  the  person,  firm,  or  cor- 
poration on  which  they  are  drawn  or 
by  or  through  which  they  are  payable 
or  collectible,  or  may  present  them  for 
payment  or  forward  them  for  collection 
direct  to  the  bank  on  which  they  are 
drawn,  at  which  they  are  payable,  or 
throui^  which  they  are  payable  or  col- 
lectible: or,  in  its  discretion,  may 
forward  them  to  another  agent  with 
similar  authority  to  present  them  for 
payment  or  forward  them  for  collection. 
The  bank  upon  which  any  such  noncash 
item  may  be  drawn,  or  at  which  the 
same  may  be  pajrable  or  through  which 
the  same  may  be  payable  or  collectible 
shall  l>e  deemed  to  be  a  proper  agent 
for  collection  within  the  meaning  of 
this  regulation. 

(4)  Items  payable  in  other  districts. 
Noncash  items  received  by  a  Federal 
Reserve  bank  payable  in  other  districts 
will  be  forwarded  for  collection  to  the 
Federal  Reserve  bank  of  the  district  in 
which  such  items  are  payable;  except 
that,  when  in  the  Judgment  of  the  Fed- 
eral Reserve  bank  the  size  or  character 
of  the  items  or  other  special  circum- 
stances Justify  such  action,  any  such 
items,  in  the  discretion  of  the  Federal 
Reserve  bank,  may  be  forwarded  for  col- 
lection direct  to  the  bank  on  which  they 
are  drawn,  at  which  they  are  payable,  or 
through  which  they  are  payable  or  col- 
lectible, or  may  be  forwarded  for  collec- 
tion to  another  agent  with  authority  to 
present  them  for  payment  direct  to  the 
person,  firm,  or  corporation  on  which 
they  are  drawn  or  by  or  through  which 
they  are  payable  or  collectible  or  to  pre- 
sent them  for  payment  direct  to  the 
bank  on  which  they  are  drawn,  at  which 
they  are  payable,  or  through  which  they 
are  payable  or  collectible. 

(5)  Forms  of  payment  accepted  by 
Federal  Reserve  bank.  A  Federal  Re- 
serve bank  may.  in  its  discretion  and 
at  its  option,  accept  from  any  bank  in 
payment  of  or  from  any  collecting  agent 
in  remittance  for  such  noncash  items. 
cash,  checks,  bank  drafts,  transfers  of 
funds  or  bank  credits,  or  other  forms  of 
payment  or  remittance,  acceptable  to 
the  collecting  Federal  Reserve  bank. 
The  Federal  Reserve  bank  shall  not  be 
liable  for  the  failure  of  any  bank  or  any 
agent  to  collect,  or  to  pay.  or  to  remit 
for.  such  noncash  Items,  nor  for  any 
loss  resulting  from  the  acceptance  from 
any  hank  or  any  agent,  in  lieu  of  cash, 
of  any  other  form  of  payment  or  remit- 
tance authorized  .  herein,  nor  for  the 
nonpasrment  of.  or  failure  to  realize  up- 
on, any  bank  draft  or  other  medium  of 
payment  or  remittance  which  may  be 
accepted  from  any  bank  or  any  collect- 
ing agent. 


(6)  Collection  of  remittances  for  ntm- 
cash  items.  Bank  drafts  and  other 
forms  of  pajrment  or  remittance  received 
by  a  Federal  Reserve  bank  in  payment 
of  or  in  remittance  for  noncash  items 
handled  under  the  terms  of  this  regula- 
tion win  be  collected,  at  the  option  of 
the  Federal  Reserve  bank,  either  under 
the  terms  and  conditions  of  this  regula- 
tion or  tmder  the  terms  and  conditions 
of  Regulation  J  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System. 

(7)  SutpeTukm  or  Ooting  of  paying 
or  remitting  bank.  No  draft,  authoriza- 
tion to  charge,  or  other  order,  upon  any 
reserve  balance,  dealing  account,  de- 
posit accoimt,  or  other  funds  of  a  pay- 
ing, remitting,  or  collecting  bank  In  the 
poesesslon  of  a  Federal  Reserve  twmk 
issued  for  the  purpose  of  settling  items 
handled  under  the  terms  of  this  regula- 
tion will  be  paid,  acted  upon,  or  hon- 
ored after  receipt  by  such  Federal  Re- 
serve bank  of  notice  of  suspension  or 
closing  of  such  pasring,  remitting,  or 
collecting  bank. 

(8)  Itema  tent  direct  to  Federal  Re- 
serve bank  in  another  diaMct.    With 
respect  to  any  noncash  Item  sent  direct 
by  a  member  or  nonmember  clearing 
bank  In  one  district  to  a  Federal  Reserve 
bank  In  another  district,  the  relaUon- 
ships  and  the  rights  and  liabilities  ex- 
isting between  the  member  or  nonmem- 
ber clearing  bank,  the  Federal  Reserve 
bank  of  its  district,  and  the  Federal  Re- 
serve bank  to  which  the  noncash  Item 
is  sent  will  be  the  same,  and  the  rele- 
vant provisions  of  this  regulation  will 
apply,  as  thou«3i  the  member  or  non- 
member  clearing  bank  had  sent  such 
noncash  item   to  the  Federal  Reserve 
bank  of  its  district  with  its  endorsement 
and  guaranty  of  prior  endorsements  and 
such  Federal  Reserve  bank  had  sent  the 
noncash  item  to  the  other  Federal  Re- 
serve bank  with  its  endorsement  and 
guaranty  of  prior  endorsements.* 

Sic.  4.  [12  CPR.  207.4]  Other  Rules. 
Each  Federal  Reserve  bank  may  also 
promulgate  rules  not  inconsistent  with 
the  terms  of  the  law  or  of  this  regulation, 
governing  the  details  of  its  noncash  col- 
lection operations.  Such  rtiles  may  be 
set  forth  by  each  Federal  Reserve  bank 
in  circulars  to  its  member  and  nonmem- 
ber clearing  banks  and  shall  be  binding 
upon  any  member  or  nonmember  clear- 
ing bank  which  sends  any  noncash  item 
to  such  Federal  Reserve  bank  for  collec- 
tion or  to  any  other  Federal  Reserve  bank 
f or^  the  account  of  such  Federal  Reserve 
bank  for  collection.* 

[SEAL]  8.  R.  Carpentxe. 

Assistant  Secretary. 

IF.  B.  Doc.  S»^812:  Filed.  December  28,  I»3« 
11:22  a.  m.j 


TITLE  25-INDIANS 

CHAPTER  I— OFFICE  OF  INDIAN 
AFFAIRS 

PAKT   223 — JUDGMKIfT  AND  LORT  OF 

Allotxxkt  Fdhds* 

subpart  b reg17lations  governing  dis- 

bttrsnibnt  of  pro-rata  shares  of  the 
Jvwaaan    fttrd    of    the    shoshone 

TUBE  OF  THE   WIND  KZVER  RESERVATION, 
WTOIONG 

Section  223.57  reads: 

S  223.57    Issuance  of  purchase  orders. 
An  expenditures  from  pro-rata  share  ac- 
counts  for   the  purchase   of   property 
other  than  real  property  shall  be  by  pur- 
chase orders  which  shall  be  issued  by  the 
superintendent  and  shall  be  headed  "Tb 
Any  Dealer",  and  which  shall  indicate 
the  particular  items  of  purchase  and 
the  total  sum  to  be  eigiended,  and  which 
Shan  bear  a  notation  to  the  effect  that 
no  cash  shaU  be  given  to  the  Indian 
under  imy  circumstances:  provided,  that 
the  snpointendent  may  disburse  to  the 
individual  to  whom  the  order  is  issued 
a  reasonable  amount  of  cash  to  enable 
him  to  travel  by  convenient  means  to  a 
locality  where  the  goods  may  be  pur- 
chased: and  provided  further,  that  adult 
Indians  may,  upon  approval  of  the  Sho- 
shone Business  Council  and  the  superin- 
tendent, have  cash  disbursed  to  them  in 
lieu  of  a  purchase  order  for  the  execu- 
tion of  an  an>roved  program.    The  pro^ 
visions  oi  this  section  are  subject  to  the 
provisions  al  BecOtm  223.68.* 

It  is  amended  to  read: 

S  223.57    Issuance  of  purchase  orders. 
All   expenditures   from   pro-rata   share 
accounts  for  the  purchase  of  property 
other  than  real  iH-operty  shall  be  by 
purchase  orders  which  shaU  be  issued 
by    the    superintendent    and    shall    be 
headed   "To   Any   Dealer",    and   which 
shaU   indicate  the  particular  items  of 
purchase  and  the  total  sum  to  be  ex- 
pended, and  which  shaU  bear  a  notation 
to  the  effect  that  no  cash  shall  be  given 
to  the  Indian  under  any  circumstances; 
provided,  that  the  superintendent  may 
disburse  to  the  individual  to  whom  the 
order  is  Issued  a  reasonable  amount  of 
cash  to  enable  him  to  travel  by  conven- 
ient means  to  a  locality  where  the  goods 
may  be  purchased:  and  provided  further, 
that  adult  Indians  may,  upon  approval 
of  the  Shoshone  Business  Council  and 
the  superintendent,  have  cash  disbursed 
to  them  in  lieu  of  a  purchase  order  for 
the  execution  of  an  approved  program. 
Prior  to  the  approval  of  a  program,  the 
superintendent  may  disburse  to  an  aulult 
Indian  not  to  exceed  $45  upon  the  writ- 
ten application  of  such  Indian  and  upon 


a  showing  satisfactory  to  the  superin- 
dent  of  a  need  for  such  disbursement: 
provided,  that  any  sum  so  disbursed 
ShaU  be  expended  for  the  purposes  speci- 
fied in  this  sub-part.  Tlie  provisions  of 
this  secticm  are  subject  to  the  provisions 
of  Section  223.68;* 

Oscar  L.  Chapman. 
Assistant  Secretary  of  the  Interior. 
December  13.  1939. 

(P.  R.  Doc.  39-4611:  Filed,  December  28.  1939; 
9:17  a.  m.J 


TITLE  26— INTERNAL  REVENUE 

CHAPTER  I— BUREAU  OP  INTERNAL 
REVENUE 

(T.  D.  4958] 

Part  464A — Insolvent  Banks 

f , 

REGULATIONS  RELATING  TO  ASSESSMENT  AND 
COLLECTION  OF  TAXES  OF  INSOLVENT 
BANKS  AND  TRUST  COMPANIES*  t 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 


Sec. 

464A.0 

464A.1 

464A.2 

464A.3 

464A.4 

464A.5 

4e4A.6 

4e4A.7 

464A.8 

464A.9 

484A.10 

464A.11 

464A.12 

404A.I8 
464A.14 


Tabu  or  Comtkntb 

Introductory. 

Effect  of  statutory  amendments. 

Banks  and  trust  companies  covered- 

DeHnltlons. 

Scope  of  section  generally. 

Segregated  or  transferred  assets 

Unsegregated  assets. 

Bamings. 

Abatement  and  refund. 

Bstabllshment  of  Immunity. 

Procedure  during  Inununl^.' 

Termination  of  Immunity. 

CoUection  of  tax  after  termlnaUon 

of  Immunity. 
Social  Seciulty  taxes. 
Effective  date  of  regulations. 


/ 


>  Other  regulations  under  this  part  appear 
at  4  P.  R.  4260.  4796  DI. 
»4  P.  R.  4797  DI. 


§464A.O  Introductory.  Section  3798 
Of  the  Internal  Revenue  Code,  approved 
February  10.  1939,  53  Stat.,  Part  1  (re- 
enacting  section  22  of  the  Act  of  March  1 
1879,  as  amended  by  section  818  of  the 
Revenue  Act  of  1938,  52  Stat.,  579:  12 
U5.erSup.  IV,  570) ,  reads  as  foUows: 

Sec.  3798.  Exemption  of  insolvent  banks 
raoM  TAX.  (a)  Whenever  and  ,*fter  any 
bank  or  trust  company,  a  substantial  por- 
tion of  the  business  of  which 'consists  of 
receiving  deposits  and  making  loans  and  dis- 
counts, has  ceased  to  do  business  by  reason 
of  insolvency  or  bankruptcy,  no  tax  shall  be 
assessed  or  collected,  or  paid  into  the  Treas- 
ury of  the  United  States  on  accoimt  of  such 
bank,  or  trust  company,  which  shall  diminish 
the  assets  thereof  necessary  for  the  full  pay- 
ment of  aU  its  depositors;  and  such  tax  shaU 

•Sections  464A.0  to  464A.14  are  Issued  under 
the  authority  contained  In  section  3791  53 
Stat.  Part  1;  Rev.  Stat.,  3447;  26  DJ3.C  1691 
and  Interpret  sec.  3798,  53  Stat.  Part  1-  sec' 
406,  Public.  No.  156.  Seventy-sixth  Congress 
flrrt  session:  sec.  22,  20  Stat..  36;  and  sec  Sls' 
62  Stat..  579;  12  U^.C.  Sup.  IV.  570 

tThe  source  of  sections  464A.0  to  464A  IC  Is 
Treasury  Decision  4958,  approved  December 
26,  1939. 
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be  ftbatcd  from  roeh  national  banks  as  are 
found  toy  the  Comptroller  of  the  Currency 
to  be  InaolTent:  and  the  CommlMtoner  of 
Internal  Revenue,  when  the  facts  shall  ap- 
pear to  him.  Is  authorised  to  remit  bo  much 
of  the  said  tax  against  any  such  Insoivent 
banks  and  tnist  companies  organised  under 
State  law  as  shall  be  found  to  affect  the 
claims  of  their  depositors. 

(b)  Whenever  any  bank  or  trust  company, 
a  substantial  portion  of  the  business  of 
which  consists  of  receiving  deposits  and 
making  loans  and  discounts,  has  been  re- 
leased or  discharged  from  Its  liability  to  lU 
depositors  for  any  part  of  their  claims 
against  It.  and  sxich  depositors  have  ac- 
cepted. In  lieu  thereof,  a  Hen  upon  subse- 
quent earnings  of  such  bank  or  trust  com- 
pany, or  claims  against  assets  segregated  by 
such  bank  or  trust  company  or  against  as- 
sets transferred  from  It  to  an  Individual  or 
corporate  trustee  or  agent,  no  tax  shall  be 
Bsnmsrd  or  collected,  or  paid  Into  the  Treas- 
ury of  the  United  SUtes  on  account  of  such 
bank,  or  trust  company,  such  Individual  or 
corporate  tnistee  or  such  agent,  which  shall 
diminish  the  assets  thereof  which  are  avail- 
able for  the  payment  of  such  depositor 
claims  and  which  are  necessary  for  the  fuU 
payment  thereof. 

(c)  Any  such  tax  so  collected  shall  be 
deemed  to  be  erroneoxisly  collected,  and  shall 
be  refunded  subject  to  all  provisions  and  lim- 
itations of  law.  so  far  as  applicable,  relating 
to  the  refunding  of  taxes,  but  tax  so  abated 
or  refunded  after  May  28.  1938  shaU  be  re- 
assessed whenever  It  shall  appear  that  pay- 
ment of  the  tax  will  not  diminish  the  assets 
as  aforesaid.  The  running  of  the  statute  of 
limitations  on  the  making  of  assessment  and 
coUectlon  shall  be  suspended  during,  and 
for  ninety  days  beyond,  the  period  for  which. 
pursuant  to  this  section,  assessment  or  col- 
lection may  not  be  made,  and  a  tax  which 
has  been  abated  may  be  reassessed  and  col- 
lected dxirlng  the  time  within  which,  had 
there  been  no  abatement,  collection  might 
have  been  made. 

(d)  This  section  shall  not  apply  to  any 
tax  Imposed  by  subchapter  A  >  or  subchapter 
C  of  chapter  9. 

Section  40«  of  the  Revenue  Act  of  1939 
(Public.  NO.  155.  Seventy-sixth  Congress, 
first  session)  reads  as  follows: 


Bmc.  406.  INSOLVZNT  banks. 
(a)   Section  3798  (c)  of  the  Internal  Reve- 
nue Code  is  amended  to  read  as  follows : 

"(c)  (1)  Any  such  tax  collected,  whether 
coUected  before,  on.  or  after  the  date  of 
enactment  of  the  Revenue  Act  of  1938.  shall 
be  deemed  to  be  erroneously  collected,  and 
shall  be  refunded  subject  to  all  provisions 
and  limlUtions  of  law.  so  far  as  applicable, 
relating  to  the  refunding  of  taxes. 

"(3)   Any   tax.   the   assessment,  collection, 
or  payment  of  which  is  barred  under  sub- 
section (a)  of  this  section,  or  any  such  tax 
which  has  been  abated  or  remitted  after  May 
28.  1938.  shall  be  assessed  or  reassessed  when- 
ever It  shall  appear  that  payment  of  the  tax 
"will  not  diminish  the  assets  as  aforesaid. 
"(3)    Any  tax.   the  assessment,  collection, 
or  payment  of  which  U  barred  under  sub- 
section (b)  of  this  section  or  any  such  tax 
which  has  been  refunded  after  May  28.  1938. 
shall  t)e  assessed  or  reassessed  after  full  pay- 
ment of  such  claims  of  depositors  to  the  ex- 
tent of  the  remaining  assets  segregated  or 
tranferred  as  described  in  subsection  (b). 

"(4)  The  running  o$  the  statute  of  lim- 
itations on  the  making  of  assessment  and 
collection  shall  be  sxispended.  during,  and 
for  ninety  days  beyond,  the  period  for 
which,  pursuant  to  this  section,  assessment 
or  collection  may  not  be  made,  and  a  tax 
may  be  reassessed  as  provided  in  paragraphs 
(2)  and  (3)  of  this  subsection,  and  collected, 
during   the    time   within   which,    had    there 


been  no  abatement,  collection  might  have 
been  made." 

(b)  The  term  "agent"  as  used  In  8798  (b) 
of  the  Internal  Revenue  Code  shall  be 
deemed  to  Include  a  corporation  acting  as  a 
liquidating  agent. 

(c)  The  amendments  made  by  this  sec- 
tion shall  be  effective  as  of  the  date  of  en- 
actment of  the  Revenue  Act  of  1938. 

Pursuant  to  the  authority  contained 
in  section  3791  of  the  Internal  Revenue 
Code,  and  other  provisions  of  the  inter- 
nal revenue  laws,  the  following  reg\ila- 
tlons  are  hereby  prescribed: 't 

i464A.l  Effect  of  statutory  amend- 
merits.  The  amendment  of  section  23  of 
theaAct  of  March  1.  1879.  made  by  sec- 
tion 818  of  the  Revenue  Act  of  1938.  was 
effective  on  May  28. 1938.  the  date  of  en- 
actment of  the  Revenue  Act  of  1938.  Sec- 
ticm  406  of  the  Revenue  Act  of  1939  In 
substance  makes  identical  amendments 
of  subsecticm  (c)  of  section  22,  as 
amende  by  the  Revenue  Act  of  1938. 
and  section  3789  (c)  of  the  Internal 
Revenue  Code.  The  amendments  made 
by  secti(»i  406  of  the  Revenue  Act  of 
1939  are  effective  as  of  May  28.  1938. 
Therefore  section  22,  as  amended,  of  the 
Act  of  March  1,  1879,  and  section  3798 
of  the  Internal  Revenue  Code,  as 
amended  by  secUon  406  of  the  Revenue 
Act  of  1939,  in  substance  constitute  a 
continuous  section  effective  on  May  28. 
1938. 't 

8  464Aui  Banks  and  trust  comvanies 
covered.  Section  22  (as  amended)  of 
the  Act  of  March  1,  1879,  and  section 
3798  of  the  Jntemal  Revenue  Code,  both 
as  amended  by  section  406  of  the  Reve- 
nue Act  of  1939.  in  substance  apply  as  a 
continuous  section  to  any  national  bank, 
or  bank  or  trust  company  organized  un- 
der State  law.  a  substantial  portion  of 
the  business  of  which  consists  of  receiv- 
ing deposits  and  making  loans  and  dis- 
cotmts.  and  which  has — 


'  Replaces  "the  Social  Security  Act"  In  sec- 
tion 818  of  the  Revenue  Act  of  1938.  ' 


(a)  ceased  to  do  business  by  reason 
of  insolvency  or  bankruptcy,  or 

(b)  been  released  or  discharged  from 
its  liability  to  its  depositors  for  any  part 
of  their  deposit  claims,  and  the  deposi- 
tors have  accepted  in  lieu  thereof  a  lien 
upon  its  subsequent  earnings  or  claims 
against  its  assets  either  (1)  segregated 
and  held  by  it  for  benefit  of  the  deposi- 
tors or  (2)  transferred  to  an  individual 
or  corporate  trustee  or  agent  who  liqui- 
dates, holds  or  operates  the  assets  for  the 
benefit  of  the  depositors.*! 

i  464A.3  Definitions.  As  hereinafter 
used  in  these  regulations: 

(a)  (1)  The  term  "section",  unless 
otherwise  indicated  by  the  context, 
means  section  22  (as  amended)  of  the 
Act  of  March  1.  1879.  section  3798  of  the 
Internal  Revenue  Code  (reenactlng  such 
section  22) ,  and  section  3798  of  the  Code 
as  amended  by  section  406  of  the  Reve- 
nue Act  of  1939.  such  sections  in  sub- 
stance constituting  a  continuous  section 
in  effect  on  and  after  May  28.  1938.  See 
section  464A.1  of  these  regulations. 


(3)  Unless  otherwise  indicated,  the 
term  "subsection"  means  a  subdivision 
of  the  "section"  as  defined  herein. 

(b)  The  term  "bank",  unless  other- 
wise indicated  by  the  context,  means  any 
national  bank,  or  bank  or  trust  com- 
pany organized  under  State  law.  within 
the  scope  of  the  section.  See  section 
464A.2  of  these  regulations. 

(c)  The  terms  "statute  of  limitations" 
and  "limitations"  mean  all  applicable 
provisions  of  law  (including  the  section 
as  herein  defined)  which  impose,  change, 
or  affect  limitations,  conditions,  or  re- 
quirements relative  to  the  allowance  of 
refimds  and  abatements,  or  the  assess- 
ment or  collection  of  tax.  as  the  case 
may  be. 

(d)  The  term  "segregated  assets"  in- 
cludes transferred  or  trusteed  assets,  or  . 
assets  set  aside  or  earmarked,  and  to 
all  or  a  portion  of  which,  or  the  proceeds 
of  which,  the  depositors  are  absolutely 
or  conditionally  entitled. 

(e)  The  term  "effective  date"  means 
May  28,  1938. 

jt)  The  term  "Commissioner"  means 
the  Commissioner  of  Internal  Revenue. 

(g)  The  term  "collector"  means  col- 
lector of  internal  revenue.  •! 

S  464A.4  Scope  of  section ^feneraUv— 
(a)  Purpose.  The  section  prior  to 
amendment  by  the  Revenue  Act  oi  1938, 
was  intended  to  assist  depositors  of  a 
bank  which  had  ceased  to  do  business 
by  reason  of  insolvency  to  recover  their 
deposits,  by  prt^biting  collection  of 
taxes  of  the  bank  which  would  diminish 
the  assets  necessary  for  payment  of  its 
depositors.  By  the  amendments  like  as- 
sistance is  given  to  depositors  of  banks 
which  are  in  financial  difficulties  but 
which,  in  certain  conditions,  continue  in 
business. 

(b)  Requisites  of  avplication.    In  or- 
der that  the  section  shall  operate  in  a 
case  where  the  bank  continues  business 
it  is  necessary  that  the  depositors  shall 
agree  to  accept,  in  lieu  of  all  or  a  part 
of  their  deposit  claims  as  such,  claims 
against  segregated  assets,  or  a  lien  upon 
subsequent  earnings  of  the  bank,  or  both. 
When  such  an  agreement  exists,  no  tax 
diminishing  such  assets  or  eamings,  or 
both,  otherwise  available  and  necessary 
for  payment  of  depositors,  may  be  col- 
lected  therefrom.     If,  under   such   an 
agreement,  the  depositors  have  the  right 
also  to  look  to  the  unsegregated  assets 
of  the  bank  for  recovery,  in  whole  or 
part,  the  unsegregated  assets  are  like- 
wise, until  they  exceed  the  amount  of  the 
depositors'    claims    chargeable    thereto, 
unavailable  for  tax  collection.    Any  tax 
of  such  a  bank,  or  part  of  any  tax.  which 
is  once  uncollectible  under  the  section, 
cannot    thereafter    be    collected    except 
from  any  residue  of  segregated  assets 
remaining    after    claims    of    depositors 
against  such  assets  have  been  paid. 

(c)  Interest.  For  the  purposes  of  the 
section,  depositors'  claims  include  bona 
fide  Interest,  either  on  the  deposits  as 


such,  or  on  the  claims  accepted  In  lieu  of 
deposits  as  such. 

(d)  lAmiteUions    on    tmmuTiitv.    The 
section  is  not  primarily  intended  for  the 
relief  of  banks  as  such.    It  does  n'ot  pre- 
vent tax  collection,  from  assets  not  neces- 
sary, or  not  available,  for  payment  of  de- 
positors, from  a  bank  within  subsection 
(a),  at  any  time  within  the  statute  of 
limitations.   In  other  words  the  immimity 
of  such  a  bank  is  not  complete,  but  ceases 
whenever,  within  the  sUtutory  period  for 
collection,  it  becomes  possible  to  make 
collection    without    diminishing    assets 
necessary  for  payment  of  depositors.    In 
the  case  of  a  bank  within  subsection  (b) , 
any  immunity  to  which  the  bank  is  en- 
titled is  absolute  except  as  to  segregated 
assets.    Any  tax  coming  within  such  im- 
mimity may  never  be  collected.    With 
respect  to  segregated  assets,  such  a  bank 
is  subject  to  the  same  rule  as  a  l>ank 
within  subsection    (a),   that  is   to  say, 
after  claims  of  depositors  against  segre- 
gated assets  have  been  paid,  any  surplus 
is  subject,  within  the  statute  of  limita- 
tions, to  collection  of  any  tax,  due  at  any 
time,  the  coUectlon  of  which  was  sus- 
pended by  the  section.     The  section  is 
not  for  the  relief  of  creditors  other  than 
depositors,  although  it  may  incidentally 
operate  for  their  benefit.    See  sections 
464A.6  and  464A.11  (b)  of  these  regula- 
tions.'t 

S  464A.5    Segregated    or    transferred 
assets — (a)   General.    In  a  case  involv- 
ing segregated  or  transferred  assets,  it 
is  not  necessary,  for  application  of  the 
section,  tliaft  the  assets  shall  technically 
constitute  a  trust  fund.    It  is  sufBcient 
that  segregated  assets  be  definitely  sepa- 
rated from  other  assets  of  the  bank  and 
that    transferred    assets    be    definitely 
separated  both  from  other  assets  of  the 
bank    and    from    other   assets   held   or 
owned  by  the  trustee  or  agent  to  whom 
assets   of   the   bank   have   been    trans- 
ferred;   that    the    bank    be    wholly    or 
partially  released  from  liability  for  re- 
payment of  deposits  as  such;  and  that 
the  depositors  have  claims  against  the 
separated   assets.    Any  excess  of  sepa- 
rated assets  over  the  amount  necessavy 
for  pajrment  of  such  depositors  will  bs 
available   for   tax   collection   after  full 
pasrment  of  depositors'  claims  under  the 
agreement  against  such  assets.    But  see 
section  464A.11  (a)  of  these  regxilatlons. 
(b)  Corporate  transferees.    Where  the 
segregated  assets   are   transferred  to  a 
separate  corporate  trustee  or  corporate 
agent,  the  assets  and  eamings  therefrom 
are  within  the  protection  of  the  section, 
until  full  payment  of  depositors'  claims 
against   such   assets   and   earnings,    no 
matter  by  whom  the  stock  of  such  cor- 
poration is  held,  and  no  matter  whether 
the  assets  be  liquidated  or  operated  or 
held  for  benefit  of  the  depositors. 

Property  of  a  separate  corporation  not 

conveyed  to  it  by  the  bank  pursuant  to 

an    agreement   with   depositors,    is    not 

within  the  Immunity  of  the  section,  even 
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thouali  the  corporation's  stock  is  owned 
by  the  bank.    Tax  due  from  a  separate 
corporation  to  which  assets  of  an  insol- 
vent bank  are  conveyed  is  collectible,  even 
though  such  tax  be  due  to  the  property 
so  conveyed,  except  in  so  far  as  tax  col- 
lection will  diminish  assets  conveyed  by 
the  bank  for  benefit  of  depositors  or  the 
eamings  from  such  assets  to  which  the 
depositors  are  entitled,  and  which  are 
necessary  for  payment  of  the  depositors' 
claims.    Other  assets  and  eamings  of  a 
separate  corporation  are  avaUable  for 
collection  of  the  taxes  of  such  corpora- 
tion even  though  the  assets  and  eamings 
of  such  corporation  if  received  by  the 
bank  would  be  avaUable  for  satisfaction 
of  claims  of  the  bank's  depositors  and 
such  claims  cannot  otherwise  be  pald.*t 
S  464A.6    Unsegregated  asset s — (a) 
Depositor^  claims  against  assets. 
Claims  of  depositors,  to  the  extent  that 
they  are  to  be  satisfied  out  of  segregated 
assets,  will  not  be  considered  In  deter- 
mining the  availability  of  unsegregated 
assets  for  tax  collection.    If  depositors 
have  agreed  to  accept  payment  out  of 
segregated  assets  only,  collection  of  tax 
from  unsegregated  assets  will  not  dimin- 
ish the  assets  available  and  necessary  for 
payment  of  the  depositors'  claims.   Thus, 
it  may  be  possible  to  collect  taxes  from' 
the  unsegregated  assets  of  a  bank  al- 
though the  segregated  assets  are  Immune 
under  the  section. 

If  the  unsegregated  assets  of  the  bank 
are  subject  to  any  portion  of  the  deposi- 
tors' claims,   such   unsegregated   assets 
will  be  within  the  immunity  of  the  sec- 
tion only  to   the   extent   necessary   to 
satisfy  the  claims  to  which  such  assets 
are  subject.    Taxes  will  still  be  collect- 
ible from  the  unsegregated  assets  to  the 
extent  of  the  amount  by  which  the  total 
value  of  such  assets  exceeds  the  liability 
to  depositors  to  be  satisfied  therefrom. 
Therefore.  If,  for  example,  in  the  case 
of  a  bank  having  a  tax  liability,  not  pre- 
viously Immune   under   the   section,   of 
$50,000.  the  deposit  claims  against  the 
bank  are  in  the  amount  of  $75,000,  and 
the  assets  available  for  satisfaction  of 
deposit  claims  amount  to  $100,000,  the 
$50,000  tax  is  coUectible  to  the  extent 
of  the  $25,000  excess  of  assets  over  de- 
posit  claims.    Collection    is   not'  to   oe 
postponed  until  the  full  amount  of  the 
tax  is  collectible. 

(b)  Depositors'  claims  against  earn- 
ings. Even  though  under  a  bona  fide 
agreement  a  bank  has  been  released 
from  depositors'  claims  as  to  unsegre- 
gated assets,  if  all  or  a  portion  of  its 
eamings  are  subject  to  depositors' 
claims,  all  assets  the  eamings  from 
which,  in  whole  or  part,  are  charged 
with  the  payment  of  depositors'  claims, 
will  be  immune  frwn  tax  collection. 
But  see  section  464A.7  (a)  of  these  regu- 
lations.'t 

§  464A.7  Earnings  —  (a)  Availability 
for  tax  coUection.  Eamings  of  a  bank 
within  subsection  (b) ,  whether  from  seg- 


regated or  unsegregated  assets.  whiSh  are 
necessary  for.  aindlcable  to,  and  actually 
used  for.  payment  of  depositors'  claims 
under  an  agreement,  are  within  the  im- 
munity of  the  section.  If  only  a  portion  or 
percentage  of  income  from  segregated  or 
unsegregated  assets  is  available  and  nec- 
essary for  payment  of  depositors'  claims, 
the  remaining  income  is  available  for 
tax  collection.    Eamings  of  the  bank's 
first  fiscal  year  ending  after  the  making 
of  the  agreement  not  applicable  to  pay- 
ment of  depositors  will  be  assumed  to  be 
applicable  for  coUection  of  any  tax  due 
prior  or  subsequent  to  execution  of  the 
agre^nent.    Earnings  of  subsequent  fis- 
cal periods  from  imsegregated  assets  not 
applicable  to  depositors'  claims  will  Ife 
assumed  to  be  appUcable  to  payment  of 
taxes  as  to  which  Immunity  under  the 
section    has    not    previously    attached. 
Earnings    from    segregated    assets    are 
available  for  coUectlon  of  tax,  whether 
previously  uncollectible  under  the  sec- 
tion   or    not,    after    depositors'    claims 
against  such  assets  have  been  paid  In 
fuU.    See     sections     464A.5     (a)     and 
464A.11  (a)   of  these  regulations. 

(b)   Tax  computation.    The  fact  that 
eamings  of  a  given  year  may  be  wholly 
or  parUy  unavailable  under  the  section 
for  coUection  of  taxes  does  not  exempt 
the  income  for  that  year,  or  any  part 
thereof,   from    tax   liability.    The   sec- 
tion affects  coUectibility  only,  and  is  not 
concerned  with  taxability.    Accordingly, 
the  taxpayer's  income  tax  return  shall 
correctly  compute  the  tax  UabUity,  even 
though  in  the  opinion  of  the  taxpayer 
it  is  immvme  from  tax  collection  imder 
the   section.    The   tax   shdU   be   deter- 
mined with  respect  to  the  entire  taxable 
Income  and  not  merely  with  respect  to 
the  porti<m  of  the  eamings  out  of  which 
tax  may  be  coUected.    As  to  estabUsh- 
ment  of  immunity  from  tax  collection 
see  section  464A.9  «»/ these  regulations, 
(c)  Example.    An  agreement,  executed 
in  the  year  1938  between  a  bank  subject 
to  tax  under  section  14  (d)  of  the  Reve- 
nue Act  of  1938  and  its  depositors,  pro- 
vides (1)   that  certain  assets  are  to  be 
segregated   for  the  benefit  of   the   de- 
positors   who   have   waived    (as   claims 
against  unsegregated  assets  of  the  bank) 
a  percentage  of  their  deposits;  (2)  that 
60  percent  of  the  bank's  net  eamings  for 
fiscal  years  beginning  with  the  fiscal  year 
ending  December  31,  1938,  from  unsegre- 
gated assets,  shaU  be  paid  to  the  de- 
positors until  the  portion  of  their  claims 
waived  with  respect  to  unsegregated  as- 
sets of  the  bank  has  been  paid;  and  (3) 
that  the  unsegregated  assets  shaU  not  be 
subject  to  depositors'  claims.    The  spe- 
cial class  net  income  of  the  bank  for  the 
calendar  year  1938  is  $10,000,  $4,000  pro- 
duced by  the  segregated,  and  $6,000  pro- 
duced by  the  unsegregated  assets,  and 
that   amount,   $10,000,   also   constitutes 
its  net  earnings  for  that  year  before  de- 
ducting   Federal    income    taxes.      Such 
amount  shaU  be  considered  the  net  earn- 
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Ings  for  the  purpose  of  these  regulaUons 
In  computing  the  portion  of  the  earnings 
to  be  paid  to  depositors.  The  bank  has 
an  outstanding  tax  liability  for  prior 
years  d  $7,000.  The  Income  Ux  liablUty 
of  the  bank  for  1938  is  16  Mi  percent  of 
$10,000.  or  $1,650.  making  a  total  out- 
sUnding  tax  liabiUty  of  $8,660.  The  por- 
tion of  the  earnings  of  the  bank  for  1938 
remaining  after  provision  for  depositors 
Is  $2,400  ($6,000  less  60  percent  thereof, 
or  $3,600).  It  will  be  assumed  that  of 
the  total  outstimdlng  tax  llaUlity  of 
$8,650.  $2,400  may  be  assessed  and  col- 
lected, leaving  $6,250  to  be  collected  from 
any  excess  of  the  segregated  assets  after 
claims  of  depositors  against  such  segre- 
gated assets  have  been  paid  In  full.  No 
part  of  the  $6,250  Immime  from  collec- 
tion from  1938  earnings  may  be  collected 
thereafter  from  unsegregated  assets  of 
the  bank  or  earnings  therefrom,  so  that 
except  for  any  possible  sundus  ot  the 
segregated  assets  the  $6,250  is  uncol- 
lecUble. 

In  the  year  1939  the  earnings  are  again 
$10,000.  $4,000  from  segregated  and 
$6,000  from  unsegregated  assets,  as  In 
the  iHwlous  year.  However  the  return 
fUed  shows  Income  of  $5,000  and  a  tax 
liability  of  $900.  An  Investigation  shows 
the  true  Income  to  be  $10,000.  on  which 
the  tax  is  $1,800.  The  full  $1,800  will  be 
assumed  to  be  collectible.  The  $600  dif- 
ference between  $2,400  (the  excess  of 
earnings  from  unsegregated  assets  over 
the  amount  going  to  the  depositors) .  and 
the  $1300  tax  for  1939.  Is  not  available 
for  collection  of  the  tax  for  prior  years, 
which  became  immune  as  described 
above,  but  may  be  available  for  collection 
of  tax  for  subsequent  years. 

No  significance  attaches  to  the  selec- 
tion of  the  years  1938  and  1939  for  the 
example.  The  rules  indicated  by  the 
example  are  equally  applicable  to  subse- 
quent or  prior  years  not  excluded  by  lim- 
lUUon8.»t 

1 464A.8  Abatement  and  refund.  An 
assessment  or  collection,  no  matter  when 
made,  if  contrary  to  the  section  as 
amended  by  the  Revenue  Act  of  1938  and 
the  Revenue  Act  of  1939.  Is  subject  to 
abatement  or  refund  within  the  appli- 
cable statutory  period  of  limitations. 

An  abatement  or  refund  after  May  28, 
1938.  the  effective  date  of  the  amend- 
ments, is  equally  allowable  whether  as- 
sessment or  collection  was  erroneous  be- 
cause contrary  to  the  amended  section,  or 
because,  in  the  case  of  a  bank  within  sub- 
section (a) .  the  same  tax  had  been  prop- 
erly abated  or  refunded,  or  in  the  case  of 
a  bank  within  subsection  (b).  had  been 
properly  refimded.  on  or  before  the  effec- 
tive date  of  the  amendments,  and  reas- 
sessed or  coUected  after  such  date.    See 
section  464A.12  (b)  of  these  regulations. 
If  there  was  a  prior  proper  abatement  or 
refimd  In  the  case  of  a  bank  within  sub- 
section (a) .  or  a  proper  refund  in  the  case- 
of  a  bank  within  subsection  (b) .  on  or  be- 
fore the  effective  date  of  the  amend- 
ments, a  claim  for  abatement  or  refund 
of  the  same  tax  reassessed  or  recollected 


after  the  effective  date  of  the  amend- 
ments may  be  allowed  even  though  the 
second  assessment  or  collection  was 
otherwise  In  accordance  with  the 
amended  section.  However,  in  the  ab- 
sence of  abatement  or  refimd  in  the  case 
of  a  bank  within  subMcUon  (a),  or  of 
a  refund  in  the  case  of  a  bank  within 
subsection  (b).  on  or  before  the  effec- 
tive date  of  the  amendments,  the  mere 
fact  that  the  tax  was  doe  before  the  ef- 
fective date  of  the  amendments  wHl  not 
be  ground  for  allowance  of  a  claim. 

Conection  from  a  bank  within  subsec- 
tion (b)  which  dlminitAied  assets  neces- 
sary for  pasrment  of  depositors,  if  made 
prior  to  agreement  with  depositors,  is 
not  contrary  to  the  amended  section,  and 
affords  no  ground  for  refimd. 

Any  abatement  at  refund  is  subject  to 
existing  statutory  periods  of  limitation, 
which  periods  are  not  suspended  or  ex- 
toided  by  the  amended  section.  In  order 
to  secure  refund  of  any  taxes  paid  for 
any  taxable  year  during  the  period  of 
Immunity  the  bank  must  fUe  claim  there- 
for.* t 

i  464A.9  Establiahment  o/  immanity. 
The  mere  allegation  of  insolvency,  or 
that  depositors  have  claims  against  segre- 
gated or  other  assets  or  earnings  will  not 
of  itself  secure  immunity  from  tax  ctrtlec- 
tion.  It  must  be  afBimatlvely  estab- 
lished to  the  satl^action  of  the  Commis- 
sioner that  coUecUon  of  tax  will  be  con- 
trary to  the  amended  section.  See  also 
section  464A.10  of  these  regulations. 

Any  claim,  by  a  bank,  of  Immunity 
imder  subsection  (b) .  shall  be  supported 
by  a  statement,  under  oath  or  affirma- 
tion, which  shaU  show:  (a)  the  total  of 
depositors'  claims  outstanding,  and  (b) 
separately  and  in  detail,  the  amount  of 
each  of  the  following,  and  the  amount 
of  depositors'  claims  properly  chargeable 
against )  each— (1)  segregated  or  trans- 
ferred Assets;   (2)   unsegregated  assets; 
(3)    estimated    future    average    annual 
earnings  and  profits;  (4)  amount  collec- 
tible  from  shareholders;   and   (5)    any 
other  resources  available  for  pa3rment  of 
depositors'  claims.    The  detail  shall  show 
the  full  amount  of   depositors'   claims 
chargeable  against  each  of  the  \Uma  (1) 
to  (5).  Inclusive,  even  though  part  or  all 
of  the  amount  chargeable  against  a  par- 
ticular item  Is  also  chargeable  against 
some  other  item  or  items.    There  shall 
also  be' filed  a  copy  of  any  agreement  be- 
tween the  bank  and  Its  depositors,  and 
any  other  agreement  or  docmnent  bear- 
ing on  the  claimoOf  Immunity  under  the 
section.    The  statement  shall  show  the 
basis,  as  "book",  "market",  etc..  of  val- 
uation oi  the  assets.  *t 

i  464A.10  Procedure  during  immu- 
nitv — (a)  Statementa  to  be  filed.  As 
long  as^-pursuant  to  the  sectian  complete 
ot  partial  immunity  Is  claimed,  a  bank 
within  subeecUon  (b)  shaU  fUe  with  each 
Income  tax  return  a  statement  as  re- 
quired by  section  464A.9  of  these  regula- 
tions, in  duplicate,  and  shall  also  file  such 
additional  statonents  as  the  CXwunis- 


—         *  _ 

sioner  may  reqatre.  Whether  or  not  ad- 
ditional statements  shall  be  required,  and 
the  frequency  thereof,  will  depend  on  the' 
circumstances.  Including  the  financial 
status  and  apparent  prospects  of  the 
bank,  and  the  time  which  is  available  for 
assessment  and  collection.  If  a  copy  of 
an  agreement  or  document  has  once  been 
fUed,  a  copy  of  the  same  agreement  or 
document  need  not  again  be  filed  with  a 
subsequent  statement.  If  it  Is  shown  by 
the  subsequent  statement,  when  and 
where  and  with  what  return  the  copy 
was  filed.  In  case  of  amendment  a  copy 
of  the  amendment  must  be  filed  with  the 
return  for  the  taxable  year  in  which  the 
amendment  Is  made. 

(b)  FaUwre  to  file.  Fedlure  of  a  bank 
to  file  any  required  statement  will  be 
treated  as  indicating  that  the  bank  Is  not 
entitled  to  immunity  under  the  section.*^ 

1 464A.11     Termination  of  immunity — 
(a)    Qeneral.     In  the  case  of  a  bank 
within  subsection  (a)  Immunity  will  end 
whenever,  and  to  the  extent  that,  taxes 
may  be  assessed  and  collected,  within 
the  applicable  limitation  periods  as  ex- 
tended by  the  section,  without  diminish- 
ing the  assets  available  and  necessary 
for  payment  of  depositors.    Immunity  of 
a  bank  within  subsection  (b)  Is  termi- 
nated, as  to  segregated  assets,  whenever 
claims  of  depositors  against  such  assets 
have    been    paid    In    full.    See   section 
464AJS  of  these  regulations.    As  to  segre- 
gated assets,  the  terminati(»  of  Immimlty 
is  comiriete.  and  any  balance  remaininR 
after  payment  of  depositors  is  available, 
within  statutory  limitations,  for  collec- 
tion of  tax  due  at  any  time.    However, 
taxes  of  the  bank  will  be  collectible  from 
segregated  assets  only  to  the  extent  that 
the  bank  has  a  legal  or  equitable  Interest 
therein.    Assets  as  to  which  there  has 
been  a  complete  conveyance  for  benefit 
of  depositors,  and  the  bank  has  bona 
fide  been  divested  of  all  legal  and  equi- 
table interest,  are  not  available  for  col- 
lection of  the  bank's  tax  liability. 

As  to  unsegregated  assets  of  a  bank 
within  subsection  (b),  Immunity  termi- 
nates only  as  to  taxes  thereafter  becom- 
ing due.  When  taxes  are  once  Immune 
from  collection,  the  Immunity  as  to  un- 
segregated assets  Is  absolute.  But  see 
the  second  paragraph  of  section  464A.6 

(a)  (tf  these  regulations. 

(b)  General  creditors.  While  the  im- 
munity from  tax  collection  is  for  protec- 
tion of  depositors,  and  not  for  benefit 
of  general  creditors,  in  some  cases  the 
Immimlty  win  not  end  until  the  assets 
are  sufficient  to  cover  indebtedness  of 
creditors  generally.  This  situation  will 
exist  where  under  applicable  law  the 
claims  of  general  creditors  are  on  a  par- 
ity with  those  of  depositors,  so  that  to 
pay  depositors  in  full  it  is  necessary  to 
pay  all  creditors  in  full. 

(c)  Shareholder  UabtUty.  In  determin- 
ing the  sufficiency  of  the  assets  to  satisfy 
the  depositors'  claims,  shareholders'  lia- 
bility to  the  extent  collectible  shall  be 
treated  as  available  assets.    See  section 

1 464AJ  of  these  regulations. 
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(d)  Deposit  insurance.  Deposit  insur- 
ance payable  to  depositors  shall  not  be 
treated  as  an  asset  of  the  bank  and  shall 
be  disregarded  in  determining  the  suf- 
ficiency of  the  assets  to  meet  the  claims 
of  depositors. 

(e)  Notice  by  bank.  A  bank  within 
subsection  (b),  upon  termination  of  im- 
munity with  respect  to  (1)  earnings.  (2) 
segregated  or  transferred  assets,  or  (3) 
unsegregated  assets,  shall  Immediately 
notify  the  collector  for  the  district  in 
which  the  taxpayer's  returns  were  filed 
of  such  termination  of  immunity.  See 
section  464A.10  (b)  of  these  regxilaUons. 

(f)  Payment  by  bank.  As  immunity 
terminates  with  respect  to  any  assets,  it 
will  be  the  duty  of  the  bank,  without 
notice  from  the  collector,  to  make  pay- 
ment of  taxes  collectible  from  such  as- 
sets.»t 

S  464A.12    Collection  of  tax  after  ter- 
mination of  immunity — (a)  General.    If, 
In  the  case  of  a  bank  within  subsection 
(b) ,  segregated  assets  (Including  earnings 
therefrom),  in  excess  of  those  necessary 
for  payment  of  outstanding  deposits  be- 
come available,  such  excess  of  segregated 
assets  shall  be  applied  toward  satisfac- 
tion of  accumulated  outstanding  taxes 
previously  immune  under  the  section,  and 
not  barred  by  the  statute  of  limitations. 
But  see  section  464A.5  of  these  regula- 
tions.  Where  sufficient  segregated  or  un- 
segregated assets  are  available,  statutory 
Interest  shall  be  collected  with  the  tax. 
When  unsegregated  assets  or  earnings 
therefrom    previously    Immune    become 
available  for  tax  collection,  they  will  be 
available  only  for  collection  of  taxes  (In- 
cluding Interest  and  other  additions)  be- 
coming due  after  immimlty  ceases.    See 
example  in  section  464A.7  (c)  of  these 
regulations. 

(b)  Tax  due  before  the  effective  date 
of  the  amendments.  In  the  case  of  a 
bank  within  subsection  (a),  the  section 
does  not  permit  assessment  or  reassess- 
ment or  collection  of  tax  abated  or  re- 
funded, if  the  abatement  or  refund  was 
In  accordance  with  the  section  prior  to 
the  amendments  by  the  Revenue  Acts  of 
1938  and  1939. 

In  the  case  of  a  bank  within  subsec- 
tion (b)  the  section  does  not  permit  as- 
sessment or  reassessment  of  collection, 
from  segregated  or  unsegregated  assets, 
of  tax  refunded  on  or  before  May  28. 
1938.  if  the  refund  was  in  accordance 
with  the  section  prior  to  the  amend- 
ments by  the  Revenue  Acts  of  1938  and 
1939. 

With  the  exceptions  Indicated  by  the 
preceding  two  paragraphs,  tax  due  on 
or  before  May  28.  1938,  and  still  out- 
standing on  the  said  date,  is  within  the 
provisions  of  the  amended  secticm  and 
collectibility  is  determinable  in  accord- 
ance with  the  amended  section  the  same 
as  In  the  case  of  tax  due  after  such  date. 
Accordingly,  a  tax  due  prior  to  the  ef- 
fective date  of  the  amendments  and 
then  collectible  under  the  section  may 
not  be  assessed  or  collected  thereafter 
if  such  assessment  or  collection  would  be 


cmtrary  to  the  section  as  amended 
See  section  464A.8  of  these  regulations. 
If  the  statutory  period  for  assessment 
or  collection  had  expired  before  the  ef- 
fective date  of  the  amendments,  the  sec- 
tion does  not  revive  it.  Accordingly,  in 
such  situation  the  tax  Is  not  collectible 
under  the  amended  section,  regardless 
of  other  circumstances.  *t 

S464A.13  Social  Security  taxes. 
These  r^ulatlons  do  not  relate  to  So- 
cial Security  taxes,  since  the  immunity 
granted  by  the  amended  section  does  not 
apply  to  taxes  imposed  by  the  Social 
Security  Act.»t 

fi  464A.14  Effective  date  of  regula- 
tions. These  regulations  are  effective  as 
of  May  28,  1938.  the  effective  date  of  the 
amendments  made  by  section  818  of  the 
Revenue  Act  of  1938.  and  section  406  of 
the  Revenue  Act  of  1939.  Treasury  De- 
cision 4882.'  IJiJB.  1939-4.  11  (Part  464, 
TiUe  26.  Code  of  Federal  Regulations), 
Is  hereby  revoked  as  of  the  date  of  its 
approvaL»t 

[SEAL I  Guy  T.  Hxlvhuhg. 

Commissioner  of  Internal  Revenue. 


county  shall  not  exceed  the  applicable 
county  acreage  allotments.' 


Approved.  December  26.  1939. 
John  W.  Hanxs, 
Acting  Secretary  of  the  Treasury. 

[P.  B.  Doc.  39-4818;  Piled,  December  28.  1939- 
12:22  p.  m.] 


Notices 


DEPARTME^^^  OF  AGRICULTURE. 

Agricultural  Adjnstment  Administra- 
tion. 

(NCR-301-L,  Supplement  2] 

1939    ACRICULTtTRAl.    CONSERVATION    PRO- 
GRAM PoR  Licking  County.  Orao 

NCR-301-L,  as  amended,*  is  hereby 
further  amended  as  follows: 

1-  Section  XV  is  renumbered  as  Sec- 
tion xvn  and  the  following  new 
Sections  XV  and  XVI  are  added: 

SECTION   XV.   COUNTY   ACREAGE   ALLOTMENTS 

(a)  County  com  allotment.  The  1939 
Ucking^ounty  com  acreage  allotment 
Is  47.735  acres. 

(b)  County  wheat  aUotmerU.  The 
1939  Licking  County  wheat  acreage  al- 
lotment is  27,696  acres. 


SECTION    XVI.  FARM    ACREAGE     ALLOTMENTS 
AND  NORMAL  YIELDS 

The  county  committee  with  the  assist- 
ance of  other  local  committees  in  the 
county  shall  establish  acreage  allotments 
and  normal  yields  for  com  and  wheat  in 
accordance  with  the  provisions  con- 
tained herein  and  instructions  Issued  by 
the  Agricultural  Adjustment  Adminis- 
tration. The  sum  of  the  acreage  allot- 
ments   established    for    farms    in    the 


'     M  PJl.  3ses  DI. 
■4  P.B.  271  DI. 


' 


(a)  Com  allotments.  Acreage  allot- 
ments for  com  shall  be  determined  for 
farms  on  the  basis  of  tillable  acreage, 
crop  rotation  practices,  type  of  soil,  and 
topography.  The  allotment  for  any 
farm  shall  be  comparable  to  the  lllot- 
ments  recommended  for  other  farms  in 
the  same  community  which  are  similar 
with  respect  to  such  factors. 

(b)  Wheat    allotments.    Acreage    al- 
lotments for  wheat  shall  be  determined 
for  farms  on   which  wheat   has   been 
planted  for  harvest  in  one  or  more  of 
the  years  1936.  1937,  and  1938.  on  the 
basis  of  tillable  acreage  and  crop  rota- 
tion practices  as  reflected  in  the  usual 
acreage  of  wheat  on  the  farm  or  the 
ratio  of  wheat  acreage  to  cropland  in 
the  ccwnmunlty  or  the  county,  and  on 
the  basis  of  the  type  of  soil,  and  topog- 
raphy.   Not   more    than   3    percent    of 
the    county    wheat    acreage    allotment 
shall  be  apportioned  to  farms  in  the 
county  on  which  wheat  was  not  planted 
for   harvest   in   any  one  of   the   three 
years.  1936.  1937,  and  1938  on  the  basis 
of  tillable  acreage,  crop  rotation  prac- 
tices, type  of  soil,  and  topography.    The 
wheat  acreage  allotment  for  any  farm 
shall  i)e  comparable  with  the  allotments 
determined  for  other  farms  in  the  same 
community    which     are    similar     with 
respect  to  such  factors. 

(c)  Com  and  wheat  yields.  (1)  Wher6 
reliable  records  of  the  actual  average 
yields  per  acre  of  com  or  wheat,  as  the 
case  may  be.  for  the  years  1928  to  1937, 
Inclusive,  are  presented  by  the  farmer' 
or  are  availa|)le  to  the  committee,  the 
normal  yield  for  the  farm  will  be  the 
average  of  such  yields  adjusted  for  trends 
and  abnormal  weather  conditions.  In  ac- 
cordance with  Instructions  Issued  by  the 
Agricultural  Adjustment  Administration. 

(2)  If  for  any  year  of  the  ten-year 
period,  reliable  records  of  the  actual  yield 
are  not  available,  or  there  was  no  actual 
yield  because  the  crop  was  not  planted 
on  the  farm  in  such  year,  the  county  com- 
mittee will  determine  the  ncnmal  yield 
for  the  farm.  This  will  be  based  upon  aU 
available  facts  including  the  yield  cus- 
tqmarily  secured  on  the  farm,  weather 
conditions,  type  of  soU.  drainage,  produc- 
tion practices,  and  general  fertility  of 
the  land.  The  yields  so  determined  will 
be  adjusted  so  that  the  weighted  aver- 
age of  the  normal  yields  for  all  farms 
In  the  county  will  equal  the  county  aver- 
age yields  of  corn  or  wheat,  as  the  case 
may  be.  established  by  the  Secretary. 

The  provisions  of  this  Supplement  2  to 
NCR-301-L  shall  be  effective  as  of  March 
4.  1939. 

Done  at  Washington,  D.  C,  this  27th 
day  of  December,  1939.  Witness  my  hand 
and  seal  of  the  Department  of  Agricul- 
ture. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IF.  B.  Doc.  39-4620:  PUed,  December  28.  1939' 
12:25  p.  m.J 
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Bval  Electrifkatiok  AdBinistrat 

[AdmlnlstntlTC  Order  No.  4191 
AixocAXioai  or  Finres  tot  Loams 
Dkkkbbb  18.  1939. 
By  vlrtiie  of  the  autbortty  vested  In 
me  by  the  pEorlsiaDs  of  Section  5  of  the 
Rural    Bo^iBflcatlon    Act    of    1936,   as 
amended,  I  hereby  aUocate,  from  the 
sums  authorised  by  said  Act.  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  In  the  following  schedule: 

Project  nwrtgn«t1on:  ^^^*^ 

AUbama  B9022W1  BuUcr •••°52 

Illinois  7Q89Wa  Palton ---    B'2°X 

New  Baa^itn  T00«W1  Iferrtinack.  10.000 


[SEAL] 


Hasst  SLATniT, 
Administrator. 


IF  B.  Doe.  89-4819;  Hied.  Daeamber  28. 1989: 
13:25  p.  m.1 


DEPARTMENT  OF  LABOR- 

Wage  and  How  Dirtsioii. 

NoncK  or  Isbitancb  or  Spscxal  Cdtot- 
CAtn  roK  IHK  EMPLoncnrr  or  Leami- 
BS  Hr  THK  Appabxl  iMvusnT 

Notice  is  hereby  given  that  Special 
Certlflcates  for  the  employment  of  learn- 
ers in  the  Apparel  Industry  at  hourly 
wages ''lover  than  the  minimum  wage 
appUcatikt  under  Section  6  of  the  Fair 
lAbor  Standards  Act  <rf  1938  are  issued 
ex  parte  under  Section  14  of  the  said  Act, 
Section  523.5(d)  of  Regulations  Part  523, 
as  amended,  to  the  employers  listed  be- 
low effective  December  29.  1939.  untU 
October  24, 1940.  subject  to  the  following 
terms: 
oocnrAXioiis.  wags  sates,  ahd  cohbitions 

Tbe  employment  of  learners  in  the  Ap- 
parel Industry  under  these  Certificates  Is 
limited  to  the  foUowlng  occupations, 
learning  periods,  and  minimum  wage 
rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  eight  weeks  experience  in  the 
past  three  years  upon  a  stitching  opera- 
tion in  the  Apparel  Industry. 

(2)  The  employment  of  learners  under 
these  Certificates  is  limited  to  the  opera- 
tion of  stitching  machines  and  for  eight 
(8)  weeks  for  any  one  learner.  During 
this  period,  learners  shall  be  paid  at  least 
22^  per  hour.  M  experienced  workers 
are  paid  on  a  piece  rate  basis,  the  same 
piece  rates  shaU  be  paid  to  the  learners 
employed  on  simUar  work  and  they  shaU 
receive  earnings  on  such  jriece  rates  if  in 
excess  of  22V2<'  per  hour,  but  in  no  case 
less  than  22  Vi*  per  hour. 

(3)  These  Special  Certificates  are  Is- 
sued on  representations  by  the  employers 
that  experienced  stitching  machine  oper- 
ators are  not  available. 

(4)  Any  one  of  these  Special  Certifi- 
cates may  be  canceled  as  of  the  date  of 
its  Issue  if  found  that  experienced  work- 
ers were  available  when  the  Certificate 


lamed  ind  may  be  cancded  prapee- 

tiv«iy  or  as  of  the  date  of  vlolaftloo  If 
found  that  any  of  Its  terms  have  been 
violated  or  that  skUled  woricen  have  be- 
ooooe  avaOaUe. 

(6)  Uteler  these  Special  Certificates, 
no  learner  shaU  be  employed  at  a  sub- 
minimum  wage  until  and  unless  the  Cer- 
tificate is  posted  and  kept  posted  in  a 
oonsi^cuous  idace  in  the  plant  in  which 
learners  are  employed. 

NUICBXR  or  LXAUVKBS 

Not  in  excess  of  5%  of  the  total  number 
of  stitching  T»*M*hi"<^  operators  employed 
in  the  idant  may  be  employed  unda*  any 
of  theae  Oertiflcatea,  unless  otherwise  in- 
dicated hereinbelow  opposite  the  em- 
ployer^ name: 

WAMX  AHD  ASSaSSS  OT  mOI  AHD  PtODVCT 

Atlas  Shirt  Company.  Inc^  Kinston. 
Ndrth  Carolina,  dress  shirts. 

Congress  Shirt  Company.  Bath,  liaine 
(5  learners) .  shirts  and  macklnawa. 

Hercules  Trouser  Company,  Manches- 
ter,  Ohio,  trousers. 

Lebanon  Pants  Company,  LdSanon, 
Pennsylvania  (5  learners),  pants. 

S.  Liebovitz  k  Sons.  Inc.  Shartlesville, 
Pennsylvania,  men's  shirts. 

Signed  at  Washingt<m,  D.  C.  this  28th 
day  of  December  1939. 

BiKKLX  D.  VXNCEMT. 

Director.  Hearinas  Bmnch. 

IF  R  Doc.  39-4822:  PUed.  December  38,  1939; 
1:00  p.  m.i 


said  Section  523J  (b).  siidi  Special  Cer- 
tlflcates. or  any  of  them,  may  be  canceled 
as  of  the  date  of  their  issuance  and  if  so 
canceled,  rdmburaement  of  all  persons 
emirtoyed  under  such  certlflcates  must 
be  made  in  an  amount  equal  to  the  differ- 
ence between  the  api^cable  statutory 
minimum  wage  and  any  lesser  wage  paid 
such  persons. 

MAMX  AMD  AS0KES8  Or  rOM  AHD  VUMBSX  Or 
LXAXNXIS 

OasUmia  Full  Fashioned  Hosiery  Bdill. 
Oastonia,  North  Carolina  (April  1.  1940) 
(9  learners) . 

Maryon  Hosiery  WH,  CarroIlUm,  Geor- 
gia (10  learners). 

Signed  at  Washington.  D.  C^  this  28th 
day  of  December  1939. 

MxKLX  D.  VarcEMT, 
Director,  Hearings  Branch. 

(F.  B.  Doe.  89-4828:  FUwl.  DwMmber  28,  1939; 
1:00  p.  m.] 


NoncB  or  Issuamcx  or  Special  CEann- 

CATES  rOR  THE  EMPLOYMEKT  OT  LEARN- 
ERS IN  THE  Hosiery  Industxt 

Jjotice  is  hereby  given  that  Special 
Certificates  for  the  employment  of 
learners  in  the  Hosiery  Industry  at 
hourly  wages  lower  than  the  minimum 
wage  applicaUe  under  SectKm  6  of  the 
Fair  Labor  Standards  Act  of  1938 
(Hosiery  Wage  Order)  are  issued  to.  the 
employers  listed  below  effective  Decem- 
ber 29.  1939.  to  August  29.  1940.  unless 
otherwise  indicated  subject  to  the  fol- 
lowing terms: 

OCCTTPATIONS  AND  WAGE  RATES 

The  employment  of  learners  in  the 
Hosiery  Industry  under  'these  Certifi- 
cates is  limited  to  the  following  occupa- 
tions, learning  periods,  and  minimum 
wage  rates: 

[Here  follows,  in  the  original  docu- 
ment, a  tabU  identical  voith  that  appear- 
ing on  Page  3827  of  the  "Federal  Reg- 
ister*' for  Thursday.  September  7.  1939] 

These  Special  Certificates  are  Issued  ex 
parte  under  Section  14  of  the  said  Act, 
Section  522.5  (b)  of  Regulations  Part  522. 
as  amended.  For  fifteen  days  following 
the  puWicatlon  of  this  notice  the  Admin- 
istrator will  receive  detailed  written 
objections  to  any  of  these  Special  Certifi- 
cates and  requests  for  hearing  from  in- 
terested persons.  Upon  due  consideration 
of  such  objections  as  provided  for  in 


Nonci  or  lasaAircx  or  Special  CERTin- 
CATE8  roa  THE  Emplotment  or  Learn- 
ers IN  THE  TEXTII.E  IMDUSTRT 

Nbtlce  is  hereby  given  that  Special  Cer- 
tificates for  the  employment  oi  learners 
in  the  Textile  Industry  at  hourly  wages 
lower  than  the  iw«w«wnim  wage  applicable 
under  Section  6  of  the  Fair  Labor  Stand- 
ards Act  of  1938  are  Issued  ex  parte 
under  Section  14  of  the  said  Act  and 
Section  522  Ji  (d)  of  Regulations  Part  522, 
as  amended,  to  the  employers  listed  be- 
low effective  December  29.  1939.  untU 
October  24. 1940,  subject  to  the  foUowing 
terms: 

OCCUPATIONS.  WAGE  RATES,  AND  CONDITIONS 

The  emidosrment  of  learners  in  the 
Textile  Industry  under  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  six  (6)  weeks  experience  in 
the  aggregate  in  any  of  the  learner  occu- 
pations listed  below  In  any  branch  of 
the  Textile  Industry  except  tufted  bed- 
spreads and  curtains. 

(2)  Leamera  may  be  employed  tmder 
these  Certificates  only  in  the  ocoipations 
of  machine  operating,  tending,  fixing, 
and  jobs  immediately  incidental  thereto, 
but  not  in  occupations  similar  to  those 
performed  by  the  following:  sweepers, 
scrubbers,  yard  employees,  watchmen, 
clerical  workers  and  supervisors,  time- 
keepers, machine  cleaners,  janitors, 
truckers,  and  employees  engaged  in  sim- 
ilar work,  and  no  learner  shall  be  em- 
ployed at  less  than  the  minimum  rate 
for  more  than  six  (6)  weeks. 

(3)  No  learner  may  be  paid  at  a  rate 
less  than  26  cents  an  hour  provided, 
t^iwever.  that  if  experienced  workers  are 
paid  on  a  piecework  rate,  learners  shall 
be  paid  at  least  the  same  piecework  rate 
and  shall  receive  earnings  on  such  rates 
if  in  excess  of  25  cents  per  hour  but  in 
no  event  less  than  25  cents  per  hour. 


^4)  Experienced  workers  may  not  be 
employed  at  less  than  the  minimum  rate 
and  no  learner  may  be  employed  at  less 
than  the  minimum  rate  imless  hired 
when  experienced  workers  were  not 
available.  No  learner  may  be  employed 
under  these  Certificates  until  and  unless 
a  copy  of  the  certificate  is  posted  and 
kept  posted  In  a  conspicuous  place  In  the 
plant  in  which  learners  are  to  be  em- 
ployed. 

(5)  These  Certificates  expire  ""October 
24,  1940.  and  are  subject  to  cancelation 
sooner  by  the  Administrator  or  his  au- 
thorized representative  for  cause.  These 
Certificates  are  Issued  on  representations 
by  the  employers  that  experienced  work- 
ers are  not  available  and  may  be  can- 
celed as  of  the  date  of  issue  if  it  is  foimd 
that  they  were  Issued  when  experienced 
workers  were  available  and  may  be  can- 
celed prospectively  or  as  of  the  date  of 
violation  if  it  is  foimd  that  any  of  their 
terms  have  been  violated  or  that  experi- 
enced workers  have  become  available.  A 
copy  of  the  employer's  certificate  must 
be  available  at  all  times  for  inspection. 
Altering  or  attempting  to  alter  any  Cer- 
tificate will  render  it  invalid. 


NtnCBER  or  LEARNERS 

Not  in  excess  of  t"hree  (3)  percent  of 
the  total  number  of  persons  in  the 
learner  occupations  herein  described  em- 
ployed in  the  plant  may  be  employed 
under  these  Certlflcates  unless  otherwise 
indicated  hereinbelow  opposite  the  em- 
ployer's name. 

NAME    AND    ADDRESS   OP    PIRM    AND    PRODUCT 

Oates  Paper  Twine  Company.  Inc.. 
Chappaqua,  New  York  (3  learners), 
paper  twines. 

Granite  Fails  Mfg.  Co..  Plant  No.  1. 
Granite  Palls,  North  Carolina  (3  learn- 
ers), cotton. 

Granite  Palls  Mfg.  Co..  Plant  No.  2. 
Granite  Palls,  North  Carolina,  cotton. 

Granite  Falls  Mfg.  Co..  Plant  No.  3. 
Granite  Falls.  North  Carolina,  cotton. 

Trenton  Mills.  Inc..  Trenton,  Tennes- 
see, cotton  meat  bags. 

Signed  at  Washington,  D.  C,  this  28th 
day  of  December  1939. 

Merle  D.  Vincent, 
Director.  Hearings  Branch. 

IP.  R.  Doc.  39^824:  FUed.  December  28.  1939; 
1:00  p.  m.] 


FEDERAL  COMMUNICATIONS  COM- 
MISSION. 

[Docket  No.  5805] 

Notice  op  Inpormal  Hearing  Bbpore  the 
Commission  En  Banc  on  Pbbruart  28. 
1940.  IN  THE  Matter  op  Aural  Broad- 
casting ON  Frequencies  Above  25  000 
KC. 

Notice  is  hereby  given  of  the  informal 
hearing  before  the  Commission  en  banc 
to  be  held  at  the  office  of  the  Commis- 
sion, Washington,  D.  C,  beginning  at 


10  a.  m..  February  28,  1940,  for  the  pur- 
pose of  determining: 

(1)  Whether  aiu^  broadcasting  on  the 
frequencies  above  25,000  kc  has  reached 
such  a  stage  of  development  that  It  Is 
acceptable  for  rendering  regular  as  dis- 
tinguished from  expCTimental  broadcast 
service  to  the  public  ; 

(2)  The  relative  merits  of  frequency 
modulation  and  amplitude  modulation 
when  employed  for  aural  broadcasting  on 
frequencies  above  25,000  kc; 

(3)  The  relative  merits  of  wide  band 
and  narrow  band  frequency  modulation 
when  employed  for  aural  broadcasting  on 
frequencies  above  25,000  kc; 

(4)  Whether  it  Is  possible  to  allocate 
sufficient  frequencies  to  accommodate 
stations  employing  frequency  modula- 
tion (narrow  or  wide  band)  to  provide  a 
satisfactory  program  service  in  the 
United  States  when  considered  in  the 
light  of  the  frequency  needs  of  other 
services,  including  television.  Govern- 
ment, aviation,  police,  common  carrier 
amateur,  etc.; 

(5)  Whether  it  is  possible  to  allocate 
sufficient  frequencies  to  accommodate 
stations  employing  amplitude  modula- 
tion to  provide  a  satisfactory  program 
service  In  the  United  States  when  con- 
sidered in  the  light  of  the  frequency 
needs  of  other  services,  including  tele- 
vision. Government,  aviation,  police, 
common  carrier,  amateur,  etc.; 

(6)  Whether  it  would  be  practicable 
for  the  Commission  to  authorize  both 
amplitude  and  frequency  modulation  for 
aural  broadcasting  stations  operating  on 
frequencies  above  25.000  kc.  or  whether 
the  Commission  should  recognize  but  one 
of  these  forms  of  modulation  for  such 
stations; 

(7)  The  possible  future  effects  of  ultra 
high  frequency  broadcasting  upon  stand- 
ard broadcasting  on  the  band  550-1600 
kc; 

(8)  Whether  existing  allocations  of 
frequencies  above  25.000  kc  to  particular 
services  shall  be  modified  to  provide  fre- 
quencies for  aural  broadcasting; 

(9)  The  existing  patent  situation  re- 
specting frequency  modulation  and  am- 
plitude modulation  for  aural  broadcast- 
ing stations  operating  on  frequencies 
above  25.000  kc. 


tional  data  for  presentation  at  the  hear- 
ing, operation  not  permissible  under  the 
outstanding  authorization  is  necessary, 
then  requests  for  special  authorization 
to  carry  out  such  tests  will  receive  the 
Conunission's  prompt  attention. 

Should  any  party  desire  to  expand  the 
matters  herein  listed  for  consideration, 
application  should  be  made  to  the  Com- 
mission for  such  purpose  as  soon  as  pos- 
sible and  not  later  than  February  1, 1940. 

Except  with  the  permission  of  the 
Chairman,  cross  examination  of  each 
witness  will  be  limited  to  questions  by 
Commissioners  or  members  of  the  Com- 
mission's technical  and  legal  staffs. 

Persons  or  organizations  desiring  to 
appearand  testify  wiU  notify  the  Com- 
mission of  such  Intention  on  or  before 
February  1,  1940.  In  such  notification 
the  number  of  witnesses  that  will  appear, 
the  topic  each  wiU  discuss  and  the  time 
expected  to  be  occupied  by  each  witness 
should  be  stated.  This  information  Is 
necessary  in  order  to  more  effectively  or- 
ganize the  hearing. 

If  it  is  intended  to  submit  written 
statements,  drawings,  etc..  in  connection 
with  the  testimony  to  be  given,  it  is  re- 
quired that  ten  copies  of  the  same  be 
submitted  to  the  Commission  on  or 
before  February  23.  1940. 

The  Commission  directed  that  this  no- 
tice be  published  in  the  Federal  Regis- 

TfeR.  • 

Dated  at  Washington,  D.  C,  December 
27.  1939. 


[seal] 


T.  J.  Slowie, 
Secretory. 


[P.  R.  Doc.  39-4816:  Piled.  December  28   1939- 
12:21  p.  m.f 


(Docket  No.  5806] 

Notice  op  Pubuc  Hearing  Bepore 'thK^ 
Commission  En  Banc  on  January  15. 
1940.,  IN  THE  Matter  of  Exceptioi^  to 
THE  Rules  and  Regulations  por  "Tele- 
vision Stations  Tentatively  Adopted 

BY  the  COMiasSION  ON  DECEMBER  21. 
1939.  AND  TO  SPECIPIC  RECOMMENDA- 
TIONS OP  ITS  Television  Committee 


The  Commission  desires  to  expedite 
consideration  of  the  foregoing  matters 
as  much  as  possible  so  that  policies  may 
be  formulated  for  the  future  licensing 
of  applicants  in  the  aural  broadcast 
field  utilizing  frequencies  above  25,000 
kc.  However.  It  Is  to  be  noted  that  no 
individual  applications  will  be  consid- 
ered at  the  hearing. 

The  Commission  considers  that  tech- 
nical developments  in  the  Use  of  ultra 
high  frequencies  for  aural  broadcasting 
are  sufficientjo  require  consideration  of 
the  numerous  questions  involved,  and 
persons  appearing  at  the  hearing  should 
submit  data  obtained  from  actual  tests 

I  and  operations  and  thereby  avoid  specu- 
lative testimony  as  much  as  possible. 
If  for  the  purpose  of  obtaining  addi- 


Notice  is  hereby  given  of  a  public  hear- 
ing before  the  Commission  en  banc.\o 
be  held  at  the  office  of  the  Commission, 
Washington.  D.  C.  beginning  at  10:00 
a.  m..  January  t5,  1940.  for  the  purpose 
of  considering  exceptions  to  the  Rules 
and  Regulations  for  Television  Stations 
tentatively  adopted  by  the  Comiflission 
on  December  21,  1939,  as  well  as  any  ex- 
ceptions to  specific  recommendations 
submitted  to  the  Commission  by  Its  Tele- 
vision Committee  in  its  report  of  Novem- 
ber 13.  1939.  A  copy  of  the  Rules  and 
Regulations,  as  adopted  by  the  Commis- 
sion, is  attached  and  made  a  part  of  this 
notice. 

All  interested  parties  wishing  to  be 
heard  should  give  notice  to  the  Commis- 
sion not  later  than  January  10,  1940. 
Each  party  desiring  to  participate  is 
requested  to  cite  the  specific  secticm  of 
the  Rules  and  Regulations  or  the  spe- 
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dflc  recommendation  of  the  Television 
Committee'  to  which  excei^on  will  be 
taken.  Ust  the  witnesses  desired  to  be 
heard,  and  estimate  the  amount  of  time 
desired  for  such  participation. 

The  hearing  will  be  primarily  directed 
to  the  proposed  Rules  and  Regulations. 
No  Individual  applicaUons  will  be  con- 
sidered. ^^       ,__ 

Dated  at  Washington.  D.  C,  December 

27,  1939 

[8IAL]  ^         T.  J.  Slowi«. 

Secretary 

PAJIT  4 VISIT Al  BKOASCAST  SSHVICS 

Sec. 

4.61     Defined. 

TKUVWON  BBOAOCA9T  ©TATIOHS 


4.71     Defined.  

4.73    Ucenslng       requlremenU,       neceeeary 
showing. 

4.73  Operation. 

4.74  Prequency  Aselgnment. 

4.75  Power.  , 

4.76  Supplemental  report  with  renewal  ap- 

plication. 
PAcanuLB  BaoAocMrr  SrA-noita 

4J1  Defined. 

4.92  Licensing  requlren»ent». 

4.93  Charges  prohibited;  restrictions. 
4^94  Prequency  aaalgnxnent. 

4Se    Supplemental  report  with  renewal  ap- 
plication. 

14.61  Denned.  The  term  "visual 
broadcast  service"  means  a  service  ren- 
dered by  stations  broadcasting  images 
for  general  public  recepUon.  There  are 
two  general  classes  of  stations  recognized 
In  the  visual  broadcast  service,  namely: 
television  broadcast  stations  and  fac- 
simile broadcast  stations. 

9  4.71  Denned.  The  term  "television 
broadcast  station"  means  a  station  li- 
censed for  the  transmission  of  transient 
visual  Images  of  moving  or  fixed  objects 
for  simultaneous  reception  and  repro- 
duction by  the  general  public.  The 
transmission  of  the  synchronized  sound 
(aural  broadcast)  is  considered  an  es- 
sential phase  of  television  broadcast  and 
one  Ucense  will  authorize  both  visual 
and  aun^  broadcast  as  herein  set  forth. 

(a)  There  shall  be  two  types  of  ex- 
perimental television  stations,  namely. 
"Experimental  Research  StaUons"  and 
"Experimental  Program  Stations"  which 
shall  be  known  as  Class  I  and  Class  H 
stations,  respectively. 

I  4.72  licensing  requirements,  necei- 
aary  shouring.  (a)  A  license  for  a  tele- 
vision Class  I  staUon  will  be  issued  only 
afler  a  satisfactory  showing  has  been 
made  In  regard  to  the  foDowing.  among 
others: 

1.  That  the  applicant  has  a  program 
of  research  and  experimentation  in  the 
technical  phases  of  television  broadcast- 
ing, not  requiring  a  service  directly  to 
the  public,  which  indicates  reasonable 
promise  of  substantial  contribution  to 
the  development  of  the  television  art. 

2.  That  the  prognun  of  research  and 
experimentation  will  be  conducted  by 
^Pj»m<um<  personneL 


3.  Tliat  the  applicant  Is  legally  and 
fln^n/'««tiiy  qualified  and  possesses  ade- 
quate technical  facilities  to  carry  for- 
ward the  iffogram. 

4.  That  the  public  Interest,  convenience 

and/or  necessity  will  be  served  throui^ 
the  oiperatlon  of  the  proposed  statkn. 

(b)  A  license  for  a  Class  n  station  win 
be  issued  only  after  a  satisfactory  show- 
ing has  been  made  In  regard  to  the  fol- 
lowing, among  others: 

(1)  That  the  applicant  has  a  program 
of  experimentation  In  the  televiskm 
Ijro^dcast  service  including  scheduled 
progkuns  which  indicates  reasonaUe 
promise  of  substantial  contrlbutton  to 
the  advancement  of  television  broadcast- 
ing as  a  service  to  the  public. 

2.  That  the  program  of  experimenta- 
tion will  be  conducted  by  qualified  per- 
scmneL  

3.  That  a  mln*""""  scheduled  program 
service  of  five  hours  per  week  will  be 
maintained  throughout  the  Ucense  pe- 
riod.* 

4.  That  program  material  is  available 
and  win  be  utiliaed  by  the  applicant  in 
rendering  broadcast  service  to  the  public. 

5.  That  the  apidicant  will  Install  and 
operate  adequate  transmitting  and  stiidio 
equipment  to  render  a  satisfactory  serv- 
ice to  the  public  within  the  deslgnttted 
service  area  and  with  the  television 
transmission  standards  recognised  by  the 
Commission  for  Class  n  television  sto- 

tions.  

6.  That  the  operation  with  respect  to 
fidelity  of  transmission,  spurious  emis- 
sions, carrier  n<rfse.  safety  provisions, 
etc..  will  be  in  accordance  with  the 
standards  of  good  engineering  practice 
applicable  to  television  broadcasting 
stations  in  all  phases  not  otherwise  spe- 
cifically included  in  these  regulaUoos.* 

7.  That  operation  as  proposed  by  the 
application  will  not  result  in  objection- 
able interference  to  any  other  Class  n 
staUon  as  determined  by  the  standards 
of  allocation  appUcaUe  to  television 
iMToadcast  stations. 

8.  That  the  applicant  is  legally  and 
financially  qitalifled  and  possesses  ade- 
quate technical  facilities  to  carry  for- 
ward the  program. 

9.  That  the  public  interest,  conven- 
ience and/or  necessity  will  be  served 
through  the  opernUon  of  the  proposed 
station.  ^ 


5  4.73  Operoiiori— Class  I  and  Class 
n  stations:  Charges,  (a)  No  charges 
either  direct  or  indirect  shaU  be  made 
for  either  the  production  or  transmis- 
sion of  either  aural  or  visual  programs 
by  Class  I  television  stations; 


iThla  prorUlon  modified  Section  4.4  ■•  It 
applies    to    Cla«    U    television    browlcas^ 

•The  spedficationa  for  operation  deemed 
necessary  to  meet  the  requirements  of  good 
endneerlng  pracUce  as  appUed  to  televteton 
ataUomi  will  he  pubUshwl  from  tlms  to  Ume. 
^MnspeelllGa^ons  will  he  altered  as  the 
i^^romsHTand  upon  a  showing  being 
madTthat  sneh  changss  aw  deslrshle  In 
tba  pabbfC  tntcrcst. 


(b)  No  charges  either  direct  or  in- 
direct shall  be  made  for  the  transmis- 
sion of  either  aural  or  visual  programs 
by  Class  n  television  stations;  however. 
Class  n  television  broadcast  stations  may 
make  charges  to  cover  cost  of  inogram 
production.  Including  advertising  mate- 
rial, which  programs  may  be  transmitted 
ae  an  experimental  iirogram  service  but 
without  charge  for  such  transmtslon; 

(c)  Quarterly  reports  shall  be  made  to 
the  Commission  by  Claas  n  tdevlsion 
broadcast  stations  of  the  charges  and 
costs  as  well  as  of  other  pertinent  in- 
formation which  may  be  of  assistance  to 
the  C(»nmi8sion  in  evaluating  the  eco- 
nomic feasibility  of  television  broadcast- 
ing as  a  regular  service  to  the  public  on 
a  commercial  basis. 

(d)  The  offering  by  any  person  of  the 
facilities  of  any  television  broadcast  sta- 
tion on  a  regular  c<»nmerelal  basis  is 
prohlMted.  The  limited  commercializa- 
tion permitted  under  subsection  (b) 
above  shall  not  take  precedence  over  the 
experimental  service,  but  shall  In  fact 
be  subordinated  to  It. 

Clou  I  stations — Scope  of  experimen- 
tation, limitations  and  restrictions. 
(e)  Class  I  stations  dull  operate  to 
conduct  research  and  experimentation 
for  the  development  of  the  television 
broadcast  art  in  its  technical  phases  but 
shaU  not  operate  to  render  regularly 
scheduled  broadcast  service  to  the 
puMlc. 

(f)  Class  I  stations  will  not  be  re- 
quired to  adhere  to  the  television  trans- 
mission standards  recognised  by  the 
Commission  for  Class  n  television  ste- 
tlons. 

(g)  No  Class  I  StaUon  shall  operate 
^^en  Interference  would  be  caused  by 
such  operaUon  to  the  regularly  sched- 
uled broadcast  service  of  a  Class  n  sta- 
tion. 

Class  11  stations— Scope  of  experi- 
mentation: service  requirements.  «h> 
Class  n  stations  shall  operate  to  render 
scheduled  television  broadcast  service 
for  public  consumption,  and  in  connec- 
tion therewith  may  carry  out  experi- 
ments with  respect  to  program  tech- 
nique, determine  power  and  antenna  re- 
quirements for  satisfactory  broadcast 
service  and  perform  all  research  and  ex- 
perimentation necessary  for  the  ad- 
vancement of  television  broadcasting  as 
a  service  to  the  public. 

(1)  Class  n  stattotis  shall  operate  in 
accordance  with  the  television  transmis- 
sion standards  (scanning,  synchroniza- 
Uon.  etc.)  which  the  Commission  recog- 
nizes for  this  class  of  sUUon.  The  Com- 
mission will  recognize  a  modification  in 
these  standards  upon  a  showing  by  the 
appUcant  proposing  the  changes  that  it 
will  be  in  the  public  interest  to  require 
all  Class  n  stations  to  ado^t  the  pro- 
posed changes. 

(J)  Class  n  stations  shall  make  all 
equipment  changes  necessary  for  render- 
ing the  external  transmitter  perform- 
1  anoe  required  by  the  Commission. 


(k)  Class  n  stations  shall  maintain  a 
minimum  scheduled  program  service  of 
five  hours  per  week  throughout  the 
license  period.  (The  Commission  may 
modify  this  minimum  schedule  In  accord- 
ance with  the  showing  on  the  merits  in 
individual  cases.) 

(1)  In  case  of  failure  of  a  Class  n  sta- 
tion to  render  its  minimum  of  scheduled 
program  service  per  week,  the  renewal  of 
the  Ueense  therefor  may  be  refused  un- 
less it  be  shown  that  the  failure  of  pro- 
gram service  was  due  to  causes  beyond 
the  control  of  the  licensee. 

9  4.74  Frequency  assignment,  (a)  The 
following  groups  of  channels  are  allo- 
cated for  assignment  to  television  broad- 
cast stations  licensed  experimentally. 


Group  A 

Channel  #1    44.000-^50,000  kc 

2     50.000-56.000 

3    66,000-72.000 

4     78,000-84.000 

5     84.000-00.000 

6     96.000-102,000 

7  102.000-108,000 

Oroup  B 

Channel  #8  156.000-162.000  kc 

9  162,000-168,000  * 

10  180.000-186.000 

11  186.000-192,000 

12  204.000-210,000 

13  210,000-216,000  » 

14  234,000-240,000 

15  240.000-246.000 

16  258.000-264,000 

17  264,000-270,000  ' 

18  282,000-288.000 

19  288.000-294,000 

>See  Sees.  4.4  (c)  and  4.164  (a) 
Group  C 

Any  6000  kc  band  above  300.000  kc 
excluding  band  400,000  to  401,d00  kc 

(b)  Each  Class  n  television '  broad- 
cast station  will  be  assigned  only  one 
channel  from  Groups  A  or  B.  Class  I 
television  stations  may  be  assigned  one 
or  more  channels  as  the  program  of  ex- 
perimentation requires.  Both  aural  and 
visual  carriers  with  side  bands  for  mod- 
ulation are  authorized  but  no  emission 
shall  result  outside  the  authorized  chan- 
nel. The  assignment  of  a  channel  to  a 
Class  n  television  broadcast  station 
does  not  preclude  the  use  of  that  chan- 
nel by  Class  I  stations  although  the 
CIa89  n  television  station  has  priority 
for  the  use  of  the  channel  for  sched- 
uled program  service. 

(c)  Groups  B  and  C  may  be  assigned 
to  television  stations  to  serve  auxiliary 
purposes  such  as  television  relay  sta- 
tions and  developmental  mobile  service. 
No  mobile  or  portable  station  will  be 
licensed  for  the  purpose  of  transmitting 
television  programs  to  the  public 
directly. 

(d)  The  assignment  of  frequency 
channels  in  Group  A  for  Class  II  tele- 


vision broadcast  stations  will  be  limited 
as  follows:' 

Cities  whose  metropolitan  dis- 
tricts exceed  1.000.000  popula- 
tion  3  channels 

Cities  whose  metropolitan  dis- 
tricts are  not  less  than  500.000 
population  or  more  than 
1,000,000  population 2  channels 

Cities  whose  metropolitan  dis- 
tricts are  less  than  600,000  pop- 
ulation  1  channel 

(e)  A  license  for  only  one  Class  U  tele- 
vision station  on  a  channel  in  Group  A 
will  be  granted  to  a  person  to  serve  in 
whole  or  substantial  part  the  same  serv- 
ice area. 

(f)  No  Class  n  television  broadcast 
station  will  be  assigned  a  channel  in 
Group  A  for  time  sharing  operation  un- 
less it  is  shown  that  the  service  proposed 
can  not  be  rendered  on  a  channel  in 
Group  B. 

§4.75  Power,  (a)  The  operating 
power  of  a  Class  I  station  shall  not  be  in 
excess  of  that  necessary  to  carry  forward 
the  program  of  research. 

(b)  The  operating  power  of  a  Class  11 
station  shall  not  be  in  excess  of  that 
necessary  to  provide  adequate  service  t6 
the  service  area  designated  for  the  sta- 
tion. 

§4.76  Supplemental  report  with  re- 
newal application.  A  supplemental  re- 
port shall  be  filed  with  and  made  a  part 
of  each  application  for  renewal  of  license 
and  shall  Include  comprehensive  reports 
on  the  following: 

(a)  For  Class  I  television  broadcast 
stations.    1.  Number  of  hours  operated. 

2.  Pull  data  on  research  and  experi- 
mentation conducted. 

3.  Conclusions,  tentative  and  final. 

4.  Program  for  further  developments 
of  the  television  broadcast  service. 

5.  An  developments  and  major 
changes  in  equipment. 

6.  Any  other  pertinent  developments, 

(b)  For  Class  II  television  broadcast 
stations.  1.  Number  of  hours  operated 
during  which  programs  were  transmitted 
classified  as  studio  performances,  special 
events  (with  appropriate  description), 
films,  etc. 

2.  Studio  equipment  used  and  any  de- 
velopments made  during  the  license 
period. 

3.  Progress  made  in  the  advancement 
of  television  broadcasting  as  a  service 
to  the  public. 

4.  Itemized  financial  data  on  cost  of 
operation  during  the  license  period. 

5.  Field  intensity  measurements  and 
visual  and  aural  observations  to  deter- 
mine the  service  area  of  the  station  (re- 
quired for  first  report  only  and  whenever 
changes  are  made  which  would  tend  to 
cause  a  change  in  the  service  area.) 

|F.  R.  Doc.  39-4817:  Filed,  December  28,  1939; 
12:21  p.  m.] 


*  This  limitation  upon  the  use  of  the  chan- 
nels for  metropolitan  districts  having  dif- 
ferent populations  can  be  departed  from, 
providing  the  applicant  shows  that  no  other 
metropolitan  district  would  be  restricted  to 
fewer  channels  than  provided  for  by  the 
Uble. 


SECURITIES  AND   EXCHANGE   COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  26th  day  of  December,  A.  D.  1939. 

(Pile  Nos.  47-45.  57-13] 

Ik  the  Matter  or  Iowa  PtrsLic  Service 
Company  and  American  Utilities  Serv- 
ice Corporation 

ORDER  relative  TO  ACQITISITION  OF  ASSETS 

Iowa  Public  Service  Company,  a  reg- 
istered holding  company,  having  filed  an 
application  and  two  amendments  thereto 
with  the  Commission  pursuant  to  Sec- 
Uons  10  (a)  (2)  and  10  (a)  (3)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  for  the  approval  of  the  acquisition 
by  it  of  all  the  gas  utility  assets,  with 
minor  exceptions,  and  the  franchise  of 
Iowa  Central  Utilities  Company  located 
in  and  about  Charles  City.  Iowa;  and 
American  Utilities  Service  Corporation,  a 
registered  holding  company,  of  which 
Iowa  Central  Utilities  Company  is  a  sub- 
sidiary, having  filed  an  application  and 
two  amendments  thereto  pursuant  to 
Rule  U-12D-1  promulgated  under  Sec- 
tion 12  (d)  of  the  Public  Utility  Holding 
Company  Act  of  1935  for  approval  of  the 
sale  of  such  utility  assets  and  other  in- 
terests by  Iowa  Central  Utilities  Com-^ 
pany;  and  it  being  represented  that  said 
Iowa  Central  Utilities  Company  after 
such  sale  will  retire  its  only  outstanding 
securities  not  owned  by  said  American 
Utilities  Service  Corporation  and  will 
thereupon  be  liquidated  and  dissolved; 

A  joint  hearing  on  said  amended  ap- 
plications having  been  held  after  appro- 
priate notice;  the  record  in  this  matter 
having  been  examined;  and  the  Commis- 
sion having  made  and  filed  its  findings 
herein; 

It  is  ordered.  That  such  acquisition  of 
the  aforesaid  utility  assets  arid  other  in- 
terests by  Iowa  Public  Service  Company 
and  such  sale  of  the  aforesaid  utility  as- 
sets and  other  interests  of  Iowa  Cen- 
tral Utilities  Company  in  accordance 
with  the  terms  and  conditions  and  for 
the  purposes  represented  by  said  appli- 
cations as  amended  be  and  the  same 
hereby  is  approved: 

It  is  further  ordered.  That  this  order 
be  subjected  to  the  following  terms  and 
conditions: 

(1)  That  all  acts  in  connection  with 
the  amended  applications  made  by  Iowa 
Public  Service  CcHnpany  and  American 
Utilities  Service  Corporation  shall  be 
performed  in  all  respects  as  set  forth  in, 
and  for  the  purposes  represented  by, 
said  amended  applications;  and 

(2)  That  within  ten  days  after  the 
acquisition  of  the  Charles  City  proper- 
ties, applicant  Iowa  Public  Service  Com- 
pany shall  file  a  certificate  of  notifica- 
tion with  this  Commission  showing  that 
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such  acquisition  has  been  effected  to  ac- 
cordance with  the  terms  and  conditions 
of.  and  for  the  purpose  represented  by 
siich  application.         ^ 

(3)  That  wlthto  ten  days  after  the 
sale  of  the  Charles  City  properties  by 
Iowa  Central  Utilities  Company,  and  the 
liquidation  of  said  company  to  the  man- 
ner described  to  this  flndtog,  appUcant 
American  Utilities  Service  Corporation 
shall  file  a  certificate  of  notification 
showing  that  such  sale  and  liquidation 
have  been  effected  to  accordance  with 
the  terms  and  conditions  of.  and  for  the 
purpose  represented  by  such  application. 

By  the  Commission. 

[SEAL]  Francis  P.  Beassor. 

Secretary. 

IP  R  Doc  3»-4815;  Filed.  December  28.  1939; 
11.28  a.  m.l 


United  States  of  America— Before  the 
Sectarities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  to  the  City  of  Washtogton.  D.  C. 
on  the  27th  day  of  December  1939. 

IPUe  No.  1-8921 

IH  TOT  Mattbr  or  International  Prod- 
TTCTS  Corporation  6%  Cuitolativx  Prk- 
riKRED  Stock,  $100  Par  Valub 

ORDIR  SETTING  HEARING  ON  APPLICATION  TO 
STRIKE  FROM  LISTING  AND  REGISTRATION 

The  New  York  Curb  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rule  X-12D2-l(b)  promulgated  there- 
under, havipg  made  application  to  strike 
from  listing  and  registration  the  6% 
Cumulative  t»referred  Stock.  $100  Par 
Value,  of  International  Products  Corpo- 
ration: and 

The  Commission  deemtog  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  to  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard: 


It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Thurs- 
day. January  18,  1940.  at  the  office  of  the 
Securities  k  Exchange  Commission.  120 
Broadway,  New  York  City,  and  conttoue 
thereafter  at  such  times  and  places  as 
the  Commission  or  its  officer  hereto  desig- 
nated shall  determine,  and  that  general 
notice  thereof  be  given:  and 

It  is  further  ordered.  That  Adrian  C 
Humphreys,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  admto- 
ister  oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  per- 
form all  other  duties  to  connection  there- 
with authorized  by  law. 

By  the  Commission. 

[  SEAL  ]  Francis  P.  Brassor, 

Secretary. 

|P  R.  Doc.  39-4814;  FUed.  December  28.  1939: 
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11:28  a.  m] 


United  States  of  Americor-Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Scciulties 
and  Exchange  Commission  held  at  its 
office  to  the  City  of  Washington.  D.  C, 
on  the  27th  day  of  December  1939. 

IPUe  No.  1-2434) 


In  the  Matter  or  National  Railways  or 
Mexico  »  Perrocarriles  Nacionales  De 
Mexico)  4'^%  50-Yr.  Sinking  Fund 
Gold  Bonds  1957;  and  4%  70- Yt.  Ottar- 
ANTEED  General  Mortgage  Sinking 
PUND  Gold  Bonds  1977:  Mexican  In- 

TERN.^TIONAL  RAILROAD  4%  PiRST  CON- 
SOLIDATED Mortgage  Gold  Bonds  1977; 
National  Railroad  Company  or  Mexico 
4^%  Prior  Lien  Gold  Bonds  1926. 
AND  4%  First  Consolidated  Mortgage 
Gold  Bonds  1951;  Vera  Cruz  and  Pa- 
cific Railroad  Company  4\^%  First 
Mortgage  Guaranteed  ISold  Bonds 
1934 


order  setting  rearing  on  appucation  to 
strike  prom  listing  and  registration 
Hie  New  York  Stock  Exchange,  pur- 
suant to  SecUon  12  (d)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, havtog  made  aw)lication  to  strike 
from  listing  and  registraUon  the  4V2% 
50-Yr.  Sinking  Fund  Gold  Bonds  1957, 
4%    70- Yr.  Guaranteed  General  Mort- 
gage  Sinking   Fund   Gold  Bonds    1977. 
Mexican  International  Railroad  4%  First 
Consolidated  Mortgage  Gold  Bonds  1977, 
National  Railroad  Company  of  Mexico 
4' 2%  Prior  Lien  Gold  Bonds  1926.  Na- 
tional Railroad  Company  of  Mexico  4% 
First  Consolidated  Mortgage  Gold  Bonds 
1951  and  Vera  Cruz  and  Pacific  Raihtwid 
Company  4»2%  First  Mortgage  Guaran- 
teed Gold  Bonds  1934,  of  National  Rail- 
ways of  Mexico  (Perrocarriles  Nacionales 
De  Mexico) :  and    " 

The  Commission  deeming  it  necessary 
for  the  protection  of  tovestors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  op- 
portunity to  be  heard: 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Friday. 
January  19.  1940.  at  the  office  of  the 
Securities  b  Exchange  Commission.  120 
Broadway.  New  York  City,  and  conttoue 
thereafter  at  such  times  and  places  as 
the  Commission  or  its  officer  'herein 
designated  shall  determine,  and  that 
general  notice  thereof  be  given;  and 

It  is  further  ordered.  That  Adrian  C. 
Humphreys,  an  officer  of  the  Commis- 
sion, be  and  he  hereby  is  designated  to 
administer  oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the  pro- 
duction of  any  books,  papers,  corre- 
spondence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law. 
By  the  Commission. 
(SEAL]  Francis  P.  Brassor. 

Secretary. 


IP  R  Doc.  39-4813;  Piled.  December  28.  1939; 
11:28  a.  m.1 
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Washington,  Saturday,  December  30,  1939 


The  PresiderU 


executive  order 

Authorzzzng  the  Initial  Appointmbmt 
TO  A  Certain  Posimm  in  the  Wage  anb 
Hoxni  Division,  Department  or  Labob, 
Without  Compliance  With  the  Civn. 

SESVICK  Rin.ES.   AND  RSVOKINO  Dl  PaRT 

Executive  Order  No.  8027  or  Dbcbm- 
BBR23. 1938 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  provisioDs  of 
paragraph  Eighth  of  subdivision  SEC- 
OND of  secUon  2  of  the  Civil  Service  Act 
(22  Stat.  403,  404) .  it  is  hereby  ordered 
that,  subject  to  the  establishment  before 
the  Civil  Service  Commission  of  requisite 
qualifications,  the  Initial  appototment  to 
the  position  of  Assistant  to  the  Assistant 
Administrator  to  Cbarge  of  the  Coopera- 
tion and  Inqiection  Branch  of  the  Wage 
and  Hour  Division  in  the  Department  of 
Labor  may  be  effected  without  compli- 
ance with  the  competitive  requirements 
of  the  Civil  Service  Rules:  Provided. 
that  the  person  so  appointed  shall  not 
thereby  acquire  a  competitive  classified 
civil-service  status. 

Executive  Order  No.  8027  of  December 
23.  1938,  entitled  "Authorizing  Initial 
Appototments  to  Certain  Executive  and 
Policy  Formtog  Positions  to  the  Wage  and 
Hour  Division  to  the  Department  of 
Labor  without  Compliance  with  the  Civil 
Service  Rules"  is  hereby  revoked  to  so  far 
as  it  relates  to  the  positions  of  Director 
of  Regional  Offices,  and  Chief  of  Policies 
and  Standards  Section. 

This  order  is  recommended  by  the  Sec- 
retary of  Labor. 

Frankuh  D  Roosevelt 
Tbm  Whttb  House. 

Z>ecember  27, 1939. 

[No.  8316] 

[P.  B.  Doc.  3»-'48a6:  Piled  December  38.  1930; 
8:80  p.  m.] 


Rules,  Regulations,  Orders 


TITLE  6— AGRICULTURAL  CREDIT 

CHAPTER  I— FARM  CREDIT 
ADMINI81RATION 

Authokzzxng  Certain  OmcuLS  to  Per- 
form THE  Duties  and  Exercise  the 
Powers  of  the  Governor  or  the  Farm 
Credit  Administration 

1.  Section  3.1  of  Titie  6.  Code  of 
Federal  Regulations,  as  amended,  is 
hereby  amended  to  read  as  follows: 

S  3.1  Authority  of  Deputy  Governors 
to  serve  as  Governor  in  the  absence  of 
the  Governor.  Dr.  A.  G.  Black.  First 
Deputy  Governor  of  the  Farm  Credit 
Administration,  is  hereby  authorized  and 
directed  to  perform  the  duties  and  ex- 
ercise the  powers  of  the  Governor  of  the 
Farm  Credit  Administration  to  the  ab- 
sence of  the  Governor  of  the  Farm 
Credit  Administration. 

"Mr  Gerald  E., Lyons,  Deputy  Gov- 
ernor of  the  Farm  Credit  Administra- 
tion, Is  hereby  authorized  and  directed 
to  perform  the  duties  and  exercise  the 
powers  of  the  Governor  of  the  Farm 
Credit  Administration  to  the  absence  of 
the  Governor  of  the  Farm  Credit  Ad- 
ministration and  to  the  absence  of  Dr. 
A.  G.  Black,  First  Deputy  Governor  of 
the  Farm  Credit  Administration. 

"Ui.  Roy  E.  Green,  Deputy  Governor 
of  the  Farm  Credit  Administration,  is 
hereby  authorized  and  directed  to  per- 
form the  duties  and  exercise  the  powers 
of  the  Governor  of  the  Farm  Credit  Ad- 
ministration to  the  absence  of  the  Gover- 
nor of  the  Farm  Credit  Admtoistration, 
and  in  the  absence  of  Dr.  A.  G.  Black, 
First  Deputy  Governor  of  the  Farm 
Credit  Administration,  and  to  the  absence 
of  Mr.  Gerald  E.  Lyons,  Deputy  Governor 
of  the  Farm  Credit  Administration." 

3.  ntrm  Credit  Administration  Order 
No.  267,  dated  September  28. 1939  (4  PJl. 
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and  the  seal  of  the  Department  of  Agri- 
culture. 

[siAL]  H.  A.  Waixacs. 

Secretary  of  Agriculture. 

(P.  R.  XXx.  S8-«8a7:  PUed.  December  38,  1830; 
4:30  p.  m.l 


tkms  7  to  17  of  the  Soti  Conaervation  and 
Domestic  Allotment  Act.  as  amended,  the 
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TITLE  7— AGRICULTURE 

CHAFHER  Vn— AGRICULTURAL  AD- 
JUSTMENT ADMINISTRATION      / 

[ACP-1940-31  ( 

Pakt  701 — 1840  AGUcm-TTnAL  Coiisnv^- 
noN  Pkocbam  Bm.LXTni 

SCWLUUm  MO.  3 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  Sections 
7  to  17.  Inclusive,  of  the  Soil  Conservation 
ahd  Domestic  Allotment  Act.  the  1940 
Agricultural  Conservation  Program  Bul- 
letin is  hereby  amended  by  inserting  the 
following  in  lieu  of  paragrai^  (2)  in  sub- 
section (b)  of  Section  701.101 '  to  show 
the  State  cotton  acreage  allotments  (cal- 
culated pursuant  to  Section  344  (c)(1) 
and  including  the  additional  acreage 
allotted  to  counties  pursuant  to  Section 
344  (e)  of  the  Agrlcultiiral  Adjustment 
Act  0*  1938)  established  for  the  purposes 
of  said  program: 

(2)  The  State  acreage  allotments  of 
cotton  are  as  follows: 

Acrea 
a.  129.404 

189. Tae 

a.iM.&6i 

391.064 

76.434 


1940  Agricultural  Conservation  Program 
Bnllft*p  approved  September  flu  1039.  as 
amended,  is  hereby  fuiiher  amended  as 
follows: 

Subparagraph  (2)  of  paragrai^  (a) 
of  Section  701.101^  is  hereby  amended 
by  the  addition  of  the  foQowing  sentence: 

(1)  The  State  acreage  allotments  of 
com  for  each  State  in  the  commercial 
oom-produdng  area  and  the  total  acre- 
age allotment  for  such  area  are  as  fol- 
lows: nUnois.  6.513376;  Indiana.  3.225.- 
400:  Iowa.  8.193.223:  Michigan.  392.095; 
Mlnnesoto.  3.177.524;  Biissouri.  2376.339; 
Nebraska.  54K>6316;  Ohio.  2396.291; 
South  DakoU.  1393.862;  Wisconsin.  667.- 
577;  Kansas.  1373.277;  Kentucky.  323,- 
220;  Total.  36.638.000.  ^ 

Subparagraph  (3)  of  paragraph  (a)  of 
Section  701.101  is  hereby  amended  by  the 
addition  of  the  following  sentence: 

The  1940  county  com  acreage  allot- 
ments shall  be  the  1940  county  COTn  acre- 
age allotments  afitaoved  by  the  Secretary 
pursuant  to  the  provisions  of  Title  m  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended. 

Done  at  Washington.  D.JD.  this  28th 
day  of  December  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

(SKALl  H.  A.  Wauj^ck. 

Secretary  of  Agriculture. 


State: 

Alabama 

Arlaona 

Arkansas  — 
Callfcmla  — 
Plorlda 


Department  of  Agriculture: 
Agricultural    Adjustment    Ad- 
ministration: 
County  cotton  acreage  allot- 
ments for  1940 5003'" 

Rural  Electriflcation  Adminis- 
tration: 
Amendment  of  pricnr  alloca- 
tions of  fimds  for  loans—    5005 
Securities  and  Exchange  Ccxnmls- 
sion^ 
Central  Maine  Power  Co.,  sup- 
plemental order  on  finder's 

lee 5006 

Consumers    Power    Co..    et    al. 

order 5006 

Kentucky  Utilities  Co..  and  Lex- 
ington Utilities  Co..  appU-  ' 
cation    approval    order 

amended 5006 

United  Fuel  Oas  Co..  et  al,  hear- 
ing   jss. 5007 


Georgia 2. 104. 706 

nilnols ♦•SSS 

tr^^mmm  899 

Kentucky:""-- "£• 

Louisiana 1 i.  *■••  ^ 

Sbwisippi a.  «a.  800 

Iflwourl : 379.  Wa 

New  Mexico -  "0. 076 

Nortb  Carolina «  SsSS 

Oklaboma  ?'2SS2 

,    south  Carolina ^'SSa 

Tennessee «.  IS*?«S 

Texas  — ™ »•  »0.  «» 

Virginia - ^'^ 

Total- - 35.673.383 

Done  at  Washington.  D.  C.  this  28th 
day  of  December  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. « 

[sBAi]  H.  A.  Wallace. 

Secretary  of  Agriculture. 


[P.  R 


4095) .  is  superseded  by  the  provisions  of 
this  order. 

.   3.  "nils  order  shall  be  effective  on  and 
after  December  27,  1939. 

Done  at  >¥ashington,  D.  C,  this  27th 
day  of  December  1939.    Witness  my  hand 


Doc.  39-4834;  Piled.  December  39. 

ia:ar  ^m.] 


1939: 


lACP-1940-41 

Past  701 — 1940  Agricultural  CoiisravA- 
TiOM  Program  BvLLrnK 

SUPPLKHXirT    MO.    4 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  Sec- 


|P.  R.  Doc. 


39-4835:  PUed.  December  39.  1939: 
13:31  p.  m.] 


Pabt  721 — ^Proclamatioks  and  Dbtkrmika- 
noMS  Rxlatikc  to  Corn  Allotkkmts 

DRTSRlONATIOlf    OP    COUMTT    CORK    ACRKACK 
ALLOT1CK1IT8  FOR  1940* 

9  721303  County  corn  acreage  aUot- 
ments  for  1940.  Pursuant  to  the  author- 
ity vested  in  the  Secretary  of  Agriculture 
tmder  Section  329  (a)  (tf  the  Agricultural 
Adjustment  Act  of  1938,  as  amended,  the 
com  acreage  allotment  for  the  commer- 
cial corn-producing  area  for  1940  as 
established  by  the  proclamation  dated 
November  25, 1939,*  is  her^y  apportioned 
among  the  commercial  corn-producing 
counties  as  follows: 

Illinois:  Adams.  63.411;  Alexander.  17.- 
733;  Bond.  28.113;  Boone.  38.682;  Brown. 
24.746:  Bureau.  145.689;  Calhoun.  14,629; 
CarroD,  51340;  Cass,  42.887;  Champaign, 
184,405;  Christian,  92,408;  Clark,  45,691; 
Clay,  37.107;  CUnton,  34.568;  Coles.  70,- 
265;  Cook,  42.774;  Crawford.  38.408; 
Cumberland.  34.138;  De  Kalb;  111,851; 
De  Witt.  70346;  Douglas.  68.459;  Du  Page. 
31.098;  Edgar.  87352;  Edwards.  20.838; 
Effingham.  37,757:  Payette.  57384;  Ford. 
94.012;  Fulton.  91,069;  GallaUn.  33.742; 


>  4  Pit.  3868  DI. 


>  4  PH.  3867  DI. 

•Section  7ai.a03  lasued  under  authority 
contained  In  Section  339  (a),  63  SUt.  63;  7 
UB.C.  1339. 

*4  PA.  4998  DI. 
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Oreene.  58342:  Qnindy.  80.  184;  HamU- 
ton.  29.698:  Hancock.  76.512:  Hardin. 
8.642:  Henderson.  50.679:  Henry.  132.503: 
Iroquois.  2034)25;  Jackson.  33325;  Jasper. 
45.749;  Jersey.  28.229;  Jo  Daviess,  42,447; 
Johnson,  18,444;  Kane,  72.615;  Kankakee. 
107.319;  KendaU,  55.006;  Knox.  99.550; 
Lake.  29.702;  La  Salle.  207.827;  Lawrence. 
35.227;  Lee.  116.871;  Livingston.  206.836; 
Logan.  103.211;  McDonough.  80.318;  Mc- 
Henry.  77.521;  McLean.  230.872;  Macon. 
04.246;  Macoupin.  71,131;  Madison.  53.- 
689;  Marion.  35.695;  Marshall.  60.225; 
Mason.  66.663;  Massac.  16.436;  Menard. 
41,165;  Mercer,  80.631;  Monroe,  22.013; 
Montgomery.  61.775;  Morgan.  71.707; 
Moultrie,  53,073;  Ogle.  104.441;  Peoria. 
71,923;  Perry.  22,594;  PiaU.  72.962;  Pike, 
69.700;  Pope.  15.013;  Pulaski.  17.107:  Put- 
nam. 22.670;  Rand<dph.  31j539;''Richland. 
28,330;  Rock  Island.  50.021;  Saint  Clair, 
42,983:  Saline.  28.988;  Sangamon.  121.- 
900;  Schuyler,  35.548;  Scott,  31,595; 
Shelby.  91370;  Stark.  50,109;  Stephenson. 
65,694;  Tazewell.  92,438;  Union.  21,462; 
Vermilion,  140328;  Wabash.  23.049;  War- 
ren, 90.756;  Washington,  28396;  Wayne. 
50.582;  White.  54302;  Whiteside.  104.589; 
Win.  115363;  Winnebago.  59.546;  Wood- 
ford. 84311;  State,  6313376. 

Indiana:  Adams,  31,484;  Allen.  56,957; 
Bartholomew,  38351;  Benton,  73332; 
Blackford,  17,117;  Boone,  56349;  Carroll. 
48,788;  Cass,  49.683;  Clay,  27303;  Clinton. 
56.469;  Daviess.  39,075;  Dearborn,  16.146; 
Decatur.  41375;  Delaware.  45,150;  De- 
kalb, 26,794;  Dubois,  24,095;  Elkhart,  34,- 
140;  Fftyette,  22,132;  Fountain,  42353; 
Franklin,  28318;  Fulton.  41371;  Gibson. 
47361;  Grant.  46.770;  Greene.  33.141; 
Hamilton.  50,798;  Hancock,  41376;  Hen- 
dricks, 49.728;  Henry.  49350;  Howard, 
37.091;  Huntington,  37,432;  Jackson.  34.- 
004;  Jasper.  69,941;  Jay,  35385;  Jennings. 
19.116;  Johnson.  38398;  Knox.  55360; 
Kosciusko.  51,673;  Lagrange,  31,023; 
Lake,  41390;  La  Porte.  58.037;  Utwrence, 
21.899;  Madison.  57.847;  Marion,  32.096 
Marshall.  43.666;  Martin.  13.859;  Miami. 
41.671;  Monroe.  15,940;  Montgomery,  59,- 
677;  Mbrgan,  37,009;  Newton,  53,191; 
Noble,  33325;  Orange.  20376;  Owen,  17,- 
079;  Parke',  36,716;  Pike,  21,908;  Porter, 
36311;  Posey,  43.208;  Pulaski.  46.408; 
Putnam.  39.475;  Randolph.  55367;  Rip- 
ley. 28336:  Rush,  59,814;  Saint  Joseph, 
36,768;  Scott,  10,791;  Shelby,  56315; 
Spencer,  28,152;  Starke,  29,847;  Steuben. 
20,675;  Sullivan.  39,464;  Tippecanoe,  67,- 
144;  Tipton,  36,971;  Union,  18327;  Van- 
derburgh, 18,714;  VermilUon,  27,061;  Vigo. 
40.136;  Wabash,  43.103;  Warren.  48311; 
Warrick.  25343;  Washington.  26343; 
Wayne.  44.324;  Wells.  41384;  White.  73,- 
895;  WhlUey.  28,598;  State.  3325.400. 

Iowa:  Adair.  85,834;  Adams,  60,747; 
Allamakee,  36,734;  .Aroanoose,  31,391; 
Audubon.  73,436;  Benton.  108,822;  Black 
Hawk,  82.913;  Boone,  101324;  Bremer, 
55.922;  Buchanan,  83358;  Buena  Vista, 
106,925;  Butler,  89322;  Calhoun,  107,462; 
CarroU.  102.758;  Cass.  94,106;  Cedar. 
81.283;  Cerro  Gordo.  87.497;  Cherokee. 
99.007;  Chickasaw.  60.985;  Clark.  41371; 
Clay,  96,625;  Clayton,  63,853;  Clinton, 
101.292;  Crawford.  120325;  Dallas.  102,- 


420;  Davis.  33.134;  Decatur,  43,168; 
Delaware,  73359;  Des  Moines,  47313; 
Dickinson.  60,446;  Dubuque,  56,053;  Em- 
met, 67319;  Fayette,  81,416;  Floyd.  76,- 
317;  Franklin.  103315;  Rremont.  113.- 
799;  Greene.  111377;  Grundy.  82,448; 
Guthrie,  88,776;  HamUton,  106,885; 
Hancock,  95,007;  Hardin,  99.495;  Harri- 
son, 135,449;  Henry,  51,061;  Howard, 
49,872;  Humboldt.  80317;  Ida,  80,853; 
Iowa,  75.065;  Jackson.  52351;  Jasper. 
114.083;  Jefferson.  46,142;  Johnson. 
80349;  Jones.  64,869;  Keokuk,  77328; 
Kossuth.  170,148;  Lee.  35319;  linn. 
92.938;  Louisa,  51315;  Lucas.  35,967; 
Lyon.  99372;  Madison,  71363;  Mahaska. 
83.120;  BCarion.  72,515;  Marshall.  91.095; 
Mills,  87,867;  MitcheD,  60,653;  Monona, 
124,430;  Monroe.  31.918;  Montgomery, 
75.318;  Muscatine,  56.294;  O'Brien,  98,- 
978;  Osceola.  68,320;  Page,  89,748;  Palo 
Alto,  97314;  Plymouth,  156,091;  Poca- 
hontas. 109,147;  Polk.  85.172;  Pottawat- 
tamie. 189.331;  Poweshiek,  86,307;  Ring- 
gold, 55319;  Sac,  105.767;  Scott.  60389; 
Shelby.  110.453;  Sioux.  136.772;  Story. 
110,017;  Tama,  100.252;  Taylor,  70.951; 
Union.  50.021;  Van  Buren.  31,769; 
Wapello.  40,712;  Warren,  69,051;  Wash- 
ington, 76379;  Wayne,  46388;  Webster, 
123.348;  Winnebago,  63,438;  Winneshiek, 
65,671;  Woodbury,  168,420;  Worth,  54.- 
067;  Wright.  107,021;  State,  8,193323. 

Michigan:  Berrien,  25.277;  Branch, 
32,729;  Calhoun,  32,169;  Cass.  28,646; 
BUlsdale,  35,541;  Jackson.  30,768;  Kala- 
mazoo, 23,605;  Lenawee,  57,103;  Monroe, 
44.009;  Saint  Joseph.  30.888;  Washtenaw. 
37.007;  Wayne.  14,353;  and  State,  392,095. 
Minnesota:  Big  Stone.  40374;  Blue 
Earth.  97.050;  Brown,  70,026;*  Carver, 
29,307;  Chippewa,  76,755;  Cottonwood, 
88,202;  Dakota,  49313;  Dodge,  45,643; 
Faribault,  99,153;  Fillmore,  56,623;  Free- 
born, 82,639;  Goodhue,  48,116;  Grant, 
41332;  Hennepin.  27,459;  Houston, 
27378;  Jackson,  105,733;  Kandiyohi, 
72,419;  Lac  Qui  Parle,  90,049;  Le  Sueur. 
40.394;  Lincoln,  59,561;  Lyon,  100370; 
McLeod,  46,198;  Martin,  118387;  Meeker, 
53,834;  Mower,  71,485;  Murray,  102,002; 
NicoUet,  45,864;  Nobles,  113,468;  Olmsted, 
56347;  Pipestone,  67,004;  Pope,  39,536; 
Redwood.  123.148;  Renville,  120,316;  Rice, 
45,414;  Rock,  77,620;  Scott,  28355;  Sibley, 
56,631;  Steams,  87.170;  Steele.  45,990; 
Stevens,  57,424;  Swift,  71,605;  Traverse. 
50,543;  Wabasha,  30,657;  Waseca,  46,936; 
Washington,  27,425;  Watonwan,  63,690; 
Winona,  30,980;  Wright.  51.644;  Yellow 
Medicine,  98355;  State,  3,177,524. 

Missouri:  Adair.  29,745;  Andrew, 
45,657;  Atchison,  105,954;  Audrain. 
73.434;  Bates,  72,995;  Beifton,  32,488; 
Boone,  42,568;  Buchanan,  34.725;  Cald- 
well, 43,889;  Callaway,  39,008;  Cape  Gi- 
rardeau. 33,119;  Carroll,  59362;  Cass, 
65,050;  Charlton,  59,171;  Clark,  33,046; 
Clay,  30.710;  Clinton,  45,049;  Cooper, 
37,274;  Daviess,  48,066;  De  Kalb,  45,093; 
Dunklin,  49,184;  Gentry,  44352;  Grundy, 
32.209;  Harrison,  50.356;  Henry.  62,151; 
Holt,  69354;  Howard.  30,184;  Jacks(m. 
38,285;  Johnson,  57310:  Knox,  37,515; 
Lafayette,  62,113;  Lewis,  30347;  lincoln, 
39382;  Linn.  41,637;  Livingston.  38,646; 


Macon.  56.614;  Marlon.  30,263;  Mercer, 
27,952;  Mississippi,  46,030;  Moniteau, 
21,420;  Monroe,  50,543;  Montgomery, 
34,058;  New  Madrid,  66,692;  Nodaway, 
116,106;  Pemiscot,  40,008;  Perry,  18356; 
Pettis,  52,884;  Pike,  44.057;  Platte,  32,501; 
Putnam,  25,301;  Ralls,  35.883;  Randolph, 
32,072;  Ray,  57318;  St.  Charles.  28.942; 
St.  Clair,  43393;  Saline,  78,032;  Schuyler, 
14,110;  Scotland,  27,161;  Scott,  38,287; 
Shelby.  39,928;  Stoddard.  64,094;  Vernon. 
68324;  Worth.  24,773;  State,  2376,339. 

Nebraska:  Adams,  70,374;  Antelope. 
139.505;  Boone.  123,650;  Buffalo,  136,164; 
Burt.  101,266;  Butter,  98,775;  Cass. 
108,601;  Cedar,  135,521;  Chase,  88,059; 
Clay,  81.243;  Colfax.  68379;  Cuming. 
107.114;  Custer.  246.622;  Dakota.  46393; 
Dawson,  119,833;  Dixon,  90.289;  Dodge. 
98.193;  Douglas,  55.733:  Rllmore.  84362; 
Franklin,  74,074;  Frontier.  114.493;  Fur- 
nas. 101,795;  Gkige,  115389;  Gosper, 
71.154;  Greeley,  70,761;  Hall,  65,648; 
Hamilton,  89,459;  Harlan,  79,411;  Hayes. 
73.463;  Hitchcock.  63,425;  Howard. 
67.189;  Jefferson.  65,974;  Johnson,  49,871; 
Kearney,  63,040;  Knox,  148,322;  Lancas- 
ter, 125,655;  Lincoln,  159,127;  MaHison, 
110,098;  Merrick,  60,406;  Nance,  71378; 
Nemaha,  66,275;  Nuckolls.  82,607;  Otoe. 
100345;  Pawnee,  52,295;  Perkins,  113317; 
Phelps,  88,394;  Pierce.  99309;  Platte. 
129,145;  Polk.  79.725;  Redwillow.  80.952; 
Richardson,  83,559;  SiUIne,  69,414;  Sarpy. 
46.739;  Saunders.  145.453;  Seward.  93,402; 
Sherman,  69,182;  Stantcm.  74.627; 
Thayer,  73363;  Thurston,  82337;  VaUey, 
79,614;  Washington.  71383;  Wayne, 
91,853;  Webster,  81.353;  York,  108,865; 
State,  5,905316. 

Ohio:  Adams,  26,145;  Allen,  37,187; 
Ashland,  22,489;  Auglaize,  41383;  Brown, 
35.804;  Butter,  44.767;  Champaign,  46,- 
114;  Clark,  43.427;  Clermont.  32397; 
Clinton.  50,688;  Coshocton.  18,717;  Craw- 
ford. 34,036;  ^  Darke.  72304;  Defiance. 
31.539;  Delaware,  36,681;  Erie,  16.716; 
Fairfield,  44,488;  Fayette,  53313;  Frank- 
lin. 45,693;  Fulton.  39317;  Greene.  48388; 
Hamilton,  13357;  Hancock.  56.449;  Har- 
din, 47322;  Henry.  50315;  Highland, 
46,778;  Holmes,  20,034;  Huron,  32,737; 
Jackson,  9344;  Knox.  30,774;  Licking,  43.- 
103;  Logan.  40,877;  Lorain,  23.368;  Lucas. 
21,603;  Madison.  59313;  Marion.  43.498; 
Medina.  21.441;  Mercer,  4|375;  Miami, 
47,791;  Montgomery,  42,056;  Morrow, 
27,505;  Muskingum,  20,865;  Ottawa,  17,- 
992;  Paulding,  45360;  Perry,  15,000; 
Pickaway,  60,642;  Pike,  20,629;  Preble, 
49,579;  Putnam,  53,480;  Richland,  27,- 
063;  Ross,  52358;  Sandusky,  38.978; 
Scioto,  20,786;  Seneca,  49,030;  Shelby, 
41,555;  Stark.  26.303;  Union,  40339;  Van 
Wert,  47,569;  Warren,  39336;  Wayne, 
36,566;  Williams,  32397;  Wood.  75,435; 
Wyandot,  37,196;  State.  2396391. 

South  Dakota:  Bon  Homme,  74305;. 
Brookings,  98.143;  Clay.  75,032;  Deuel, 
44394;  Grant,  47,429;  Hamlin,  43.605; 
Hanson,  55,235;  Hutchison,  89,074; 
Kingsbury,  76,024;  Lake,  79,052;  Lin- 
coln. 102,619;  McCook,  82303;  BCinne- 
haha.  128384;  Moody.  80373;  Roberts. 
67.586;  Turner.  92.549;  Union.  86,517; 
Yankton.  70.438;  State.  1.393,862. 
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WiacoDSin:  Columbia.  61.362;  Craw- 
ford. 22.054:  Oue.  106.534;  Grant.  80.- 
181:  Oreen.  50.111:  Iowa.  40J286:  Jef- 
ferson. 44.921:  Lafayette.  53.M3:  Rich- 
land. 24.171:  ROQ^  79.177;  Sauk.  50.293: 
Walworth.  55>I4:  State.  667.577. 

Kansas:  Anderson.  38.741;  Atchison. 
40.780:  Brown.  79.937;  Coffey.  42J89: 
Doniphan.  51J80:  Douflas.  30,735; 
PrankBn.  43.033:  Jackson.  64.687;  Jef- 
ferson. 47.060:  Jewell.  100.923:  Johnson. 
34.845:  Leavenworth.  30.063;  Unn.  43.- 
795;  Ma««H^ii  106.436;  Miami.  51.437; 
Nemaha.  97J52;  Norton.  97.148;  Osage. 
59.114;  FhllUpa,  94.628;  Pottawatomie. 
57.831:  Republic.  87342;  RUey.  37392; 
Shawnee.  40J10;  Smith.  106362;  Wash- 
ington. 88357;  SUte.  1373377. 

Kentucky:  Ballard.  '26.142;  Carlisle. 
16.456;  Crittenden.  22385:  Daviess.  38.- 
211;  Fulton.  21.423;  Hancock.  11.407: 
Henderson.  55339;  Hickman.  25.616:  Liv- 
ingston. 21.937;  McLean.  20.036;  Union. 
37304;  Webster.  26.364;  SUte.  $323320. 

Done  at  Washington.  D.  C.  this  28th 
day  of  December  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[SIAL]  H.  ^  Wallacs. 

Secretary  of  Agriculture. 

IP.  R.  Doc.  3»-'4837:  PUed.  December  20.  1939; 
12:2a  p.  m.] 


Done  at  Washington.  D.  C  this  28th 
day  of  December.  1939.  Witness  my 
hand  and  the  seal  pf  the  Department  of 
Agriculture. 

[SIAL]  H.  A.  Wallacs. 

Secretary  of  AgriaiUure. 


(F.  R. 


Doc.    3»-4838:    FUed.   DMcmber    3B. 
1880:  12:29  p.  m.| 


Past  727 — Fhts-Com»  Tobacco 

I.  H.  A.  Wallace.  Secretary  of  Agricul- 
ture, acting  under  and  pursuant  to.  and 
by  virtue  ai  the  authority  vested  in  me 
by  section  313  of  the  Agricultural  Adjust- 
ment Administration  Act  of  1938.  as 
amended,  do  hereby  determine  that: 

i  727303  Determination  of  the  Ap- 
pcrrtkmment  and  Adfustment  of  the  Na- 
tional Marketing  Quota  Among  States 
and  Determination  of  State  Yields  Per 
Acre,  and  State  Acntage  Attatments  for 
Flue-cured  Tobacco  for  the  1940-41  Mar- 
keting Tear.  The  naUcmal  quota  for  the 
1940-41  marketing  year,  as  proclaimed 
by  the  Secretary  of  Agriculture  on  Sep- 
tember 2&»  1939.'  is  hereby  apportioned 
and  adjusted'  among  the  states,  and 
state  yields  per  acre  and  sta^  acreage 
allotmoits  are  hereby  estaMished  in  ac- 
cordance with  the  following  table:  (Sec. 
313.  52  SUt.  46:  7  J3S.C.  Sup.  IV.  1312. 
as  amended  by  53  SUt.  1261) . 


Past  724 — ^Bnaurr  Tobaoco 

I.  H.  A.  Wallace.  Secretary  of  Agricul- 
ture, acting  under  and  pursuant  to,  and 
by  virtue  of.  the  authority  vested  in  me. 
by  Sec.  312  of  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended,  do  hereby 
make  the  following  proclamation: 

1724302  Results  of  referendum.  In 
the  referendum  of  farmers  engaged  in 
the  production  of  the  1939  crop  of  Bur- 
ley  tobacco,  conducted  by  the  Secretary 
of  Agriculture  on  the  21st  day  of  No- 
vember. 1939.  to  determine  whether  such 
farmers  were  in  favor  of  or  opposed  to 
the  national  marketing  quota  for  the 
marketing  year  beginning  October  1. 
1940.  the  total  number  of  votes  cast  was 
118.527;  and  of  the  total  number  so  cast 
98.741  votes,  or  833  percent,  were  in  fa- 
vor of.  and  19.786  votes,  or  16.7  percent, 
were  opposed  to  such*  marketing  quota, 
llierefore.  the  national  marketing  quota 
for  the  jrear  beginning  October  1.  1940. 
proclaimed  by  the  secretary  of  Agricul- 
tura  on  the  28th  of  October  1939.  will 
continued  in  effect.    (Sec.  312. 52  Stat.  46) 

Done  at  Washington.  D.  C.  This  28th 
day  of  December.  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[SBALl  H.  A.  Wallack. 

Secretary  of  Agriculture. 

IP.  R  Doc.  39-4839:  FUed.  December  29,  1939; 
12:22p.m.|  . 
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Uon-rate  test) .  producing  a  solution  en- 
tirely free  from  globules  and  not  more 
than  faintly  opalescent  (solubility-de- 
gree test). 

(c)  The  product  shall  contain  not 
more  than  25  percent  of  inert  ingredi- 
ents (water  and  glycerin),  not  more 
excess  alkali  than  the  equivalent  of  0.5 
percent  of  sodium  hydroxide,  and  not 
less  than  21  percent  of  soap  exclusive  of 
water,  glycerin,  and  excess  alkali. 

(d)  The  iMTOduct  shall  contain  not  less 
than  50  percent  and  not  more  than  53 
percent  of  total  phenols.  It  shall  contain 
less  than  5  percent  of  bensophenol 
(C.H/>H). 

The  methods  of  determining  compli- 
ance with  the  above  specifications  will  be 
those  described  in  United  States  Depart- 
ment of  Agriciilture  Bulletin  1308.  Chem- 
ical and  Physteal  Methods  for  the  Con- 
trol of  Saponified  Cresol  Solutions,  so  far 
as  they  are  applicable. 

Any  suitable  glyceride.  fat  add.  or  resin 
acid  may  be  used  in  preparing  the  soap, 
but  not  all  are  suitable  nor  are  all  grades 
of  a  single'product  equally  suitable.  Also 
various  grades  of  commercial  cresylic  acid 
differ  in  suitability.  Therefore,  manufac- 
turers are  cautioned  to  prepare  a  trial 
laboratory  batch  from  every  set  of  in- 
gredients and  to  prove  its  conformity  with 
specifications  (a)  and  (b)  above,  before 
proceeding  with  manufacture  on  a  fac- 
tory  scale. 

This  notice,  which  is  based  on  B.A.L 
Order  309.  regulation  1,  section  6.  para- 
graph 2.  item  3.  as  amended  by  amend- 
ment 4  dated  November  15. 1939.'  shall  be 
effective  on  and  after  January  2.  1940. 
It  supersedes  Circular  Letter  1369.  The 
specifications  herein  differ  from  those 
contained  in  Circular  Letter  1369  in  that 
the  name  of  the  product  and  the  mini- 
mum specifications  therefor  now  conform 
with  Commercial  Standard  CS71-38  of 
the  National  Bureau  of  Standards. 
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■  Adjusted  In  accnrdance  with  the  provisinna  of  <iection 
US  (a)  and  313  (e).  Includes  poundacr  and  vrpage  to 
bs  allottwl  ondrr  ttot  provisioas  of  section  313  (c). 
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TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

CHAPTER  I— BUREAU  OF  ANIMAL 
INDUSTRY 

SuBCHAPm  C — ^IiimsTAn  SHinixirr  or 

AmMALS   AHD    POULTST 

|BJkJ.  AdmlnlstrsUve  NoUce  1| 

8  71.11 '  Cresylic  disinfectant  as  per- 
mitted disinfectant:  speciflaitions.  The 
following  specifications  will  be  employed 
for  determining  the  suitaUlity  of  cre- 
sylic disinfectant  for  use  under  the  pre- 
visions of  B.AJ.  Order  309.  regulation  1. 
section  6.  paragraph  2.  Item  3:' 

(a)  The  product  shall  remain  a  uni- 
form liquid  when  held  at  0*  C.  (32*  F.). 
for  3  hours  (chill  test). 

(b)  Ttie  product  shaU  dissolve  com- 
pletely in  30  parts  of  distilled  water  at 
25*  C.  (77*  F.)  within  2  minutes  (solu- 


t 


1 


J.  R.  MOHLBK. 

Chief  of  Bureau. 


IF.  R.  Doc.  30-4840;  FUed.  December  20.  1039; 
12:22  p.m.] 


^Tbm  numbering  of  the  ■eetioos  of  BJLL 
Admlnlatrattvc  Notices  conforma  to  tbe  num- 
bering of  title  0.  chapter  X.  of  tbe  Code  of 
Faderml  Regulations. 
;     *0  CVR  71.10  (b)   <3). 


TITLE  1>-CUST0MS  DUTIES 

CHAPTER  I— BUREAU  OF  CUSTOMS 

(T.  D.  500531 

CUSTOKS  RBGULATIOm   AMXNDBS 

ABTICLBS  I4S.  ISO,  303.  SST.  T14.  TI5.  TlS. 
717.  7SS,  SOl.  AMD  1233  OT  THB  CUSTOMS 
BXGULATIOIfS  OF    103T   AMBNOXD ' 

To  Collectors  of  Customs  and  Others 
Concerned: 
The  Customs  Regulations  of  1937 '  are 
hereby  amended  as  follows: 

Paragraph  (c)  of  article  148  [Sec.  2.19 
(c)l  is  amended  by  deleting  the  words 


•  This  doetmient  affects  10  CFR  2.10.  3.1. 
6JD.  7.21.  11.18.  11.10,  11.20.  11  Jl,  11  40.  13.1. 


"shaD  be  made  by  the  party  In  interest" 
and  substituting  therefor  the  words  "may 
be  required  by  the  collector".  (Sees.  447, 
624.  46  Stat.  714.  759;  19  U.8X:.  1447, 
1624.) 

Article  220  [Sec.  3.11.  as  amended  by 
TD.  40658.*  Is  further  amended  by  re- 
designating paragnmhs  (c)  and  (d)  as 
paragraphs  (d)  and  (e).  respectivdy. 
and  Inaating  a  new  paragraph  (c)  read- 
ing as  foDows: 

(c)  [Sec.  8.1  (b)  1  When  entry  is  filed 
the  permit  to  release  may  be  accepted  as 
the  permit  to  unlade  or  to  proceed  far- 
ther Inland.  When  discharge  or  landing 
of  any  merchandise,  passengers,  or  bag- 
gage is  desired  before  entry  is  made,  a 
permit  to  unlade  on  customs  Form  3851 
or  customs  Form  3853-nA  shall  be  re- 
quired. (Sec.  459. 46  Stat.  717.  sec.  10  (a) . 
52  Stet.  1082;  19  UJB.C.  1459  and  Sup. 
IV.  Sec.  624.  46  Stat.  759;  19  UJBX?. 
1634) 

Article  303  [Sec.  6.20]  is  amended  by 
adding  a  new  paragraph  (c)  reading  as 
follows: 

(c)  [Sec.  6.20]  Such  certificate  shall 
be  filed  in  duidlcate  and  the  collector 
shall  securely  attach  both  copies  thereof 
to  the  invoice  and  summary  sheet.  Such 
documents  shall  be  sent  to  the  appraiser 
who  shaU  note  on  the  duiAlcate  copy  of 
the  certificate,  when  the  initial  advance 
cited  by  the  importer  was  made  at  the 
same  port,  whether  the  importer's  cita- 
tion of  tbe  pending  case  is  correct.  If 
such  citation  is  erroneous,  the  proper 
one  should  be  indicated  thereon.  The 
dupUcate  copy  of  the  certificate,  with 
the  name  of  the  port  oi  entry  endorsed 
thereon.  shaU  be'detached  from  the  in- 
voice and  summary  sheet  and  forwarded, 
together  with  a  notice  list  on  customs 
Form  6447.  to  the  Assistant  Attorney 
General,  Reappraisement  Division,  201 
Varick  Street.  N^  York.  N.  Y.,  at  the 
Umtf  the  invoice,  summary  sheet,  and 
original  certificate  are  returned  to  the 
collector.  (Sees.  603  (b),  624,  46  Stat. 
731,  759;  19  V3JC.  1503  (b).  1624) 

Paragraph  (a)  of  article  387  [Sec. 
7J1  (a)  ]  is  amended  to  read  as  follows: 

(a)  Articles  imported  into  tbe  United 
States  from  fordgn  countries  may  be 
exported  in  the  registered  or  ordinary 
Postal  Union  (regular)  malls  or  in  regis- 
tered, insured,  or  ordinary  pared  post, 
without  tbe  payment  of  duties  that  may 
have  accrued  therecm.  provided  the  arti- 
cles have  remained  continuously  in  the 
custody  of  tbe  Oovemment  (customs  or 
postal  authorities),  and  provided  the 
packages  containing  such  articles  are  in- 
spected and  mailed  under  customs  super- 
vision. An  i^jproprlate  receipt  or  certifi- 
cate of  mailing  (postal)  for  each  package 

■8  rn.  1808  Di. 
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shall  be  ddivered  to  the  customk^^Bcer 
to  be  attached  to  his  report  of  tbe  ship- 
ment. (Sec.  624.  46  Stat.  759;  19  UJBX;. 
1624.    RJ3.  251;  19  U.6X:.  66) 

Tile  center  heading  above  article  714 
[Sec.  11.18]  Is  amended  by  adding  thereto 
the  words  "AND  SIRUPS". 

Article  714  [Sec.  11.18]  Is  amended  by 
inserting  "or  sirups"  after  tbe  word  "mo- 
lassa"  wherever  It  ai^ears  in  said  ar- 
ticle, and  by  inserting  the  following  be- 
fore the  period  at  the  end  ot  the  second 
sentence: 

and  stating  accurately  the  distance  be- 
tween the  calibrated  part  of  tbe  tank  and 
any  fixed  gauging  point  that  may  have 
been  established  atop  the  tank.  (Sec.  624. 
46  Stat.  759;  19  UJ3.C.  1624.  RJB.  251; 
19  UJB.C.  66) 

Article  715  [Sec.  11.19]  is  amended  by 
inserting  "or  sirup"  after  the  word  "mo- 
lasses" wherever  it  mipears  in  said  article. 
(Sec.  624.  46  Stat.  759;  19  Ufi.C.  1624. 
RJB.  251;  19  UJS.C.  66) 

Article  716  [Sec.  11.20]  is  amended  to 
read  as  follows: 

AST.  716  [Sec.  11.20]  Tank  gauging. 
(a)  The  report  of  tbe  gauging  of  the  mo- 
lasses or  sirup  shall  show  the  number  of 
gallons  of  such  molasses  or  sirup  and  the 
temperature  thereof  in  degrees  centi- 
grade at  the  time  of  gauging.  Report  as 
to  gauge  and  temperature  shall  be  made 
to  the  examiner  (customs  Form  5991). 
When  a  fixed  gauge  v<Ant  has  been  estab- 
lished aUsp  any  tank  and  an  accurate 
statement  of  the  distance  between  such 
gauge  point  and  the  calibrated  part  of 
the  tank  is  on  file  in  the  customhouse,  as 
provided  in  article  714  [Sec.  11.181. 
the  amount  of  mcdasses  or  sirup  in  any 
such  tank  must  be  measured  by  one  of 
the  two  methods  described  in  paragraph 
(b).  In  the  event  a  tank  has  no  such 
established  gauge  point  the  amount  of 
molasses  of  sirup  in  the  tank  must  be 
measured  by  the  second  method  described 
in  paragraph  (b) . 

(b)  Tbe  two  methods  of  gauging  are 
as  follows: 

1.  Outage  (uOage)  method.  A  steel 
tape  graduated  in  inches  and  eighths  of 
Inches  with  plumb  bob  attached  is  low- 


4983 


ered  from  the  gauge  point  atop  the  tank 
to  below  the  surface  of  tbe  liquid  in  the 
tank.  The  measurement  shown  on  the 
tape«at  the  gauge  point  is  then  noted 
and  such  measurement,  less  the  length 
of  tbe  tape  which  was  wet  by  immersion 
in  the  liquid,  represents  the  distttnce 
from  the  surface  of  tbe  liquid  to  tbe 
gauge  point  Deduct  from  this  measure- 
ment the  distance  fnun  the  gauge  point 
to  the  t(q>  of  the  calibrated  part  of  the 
tank  and  tbe  result  Is  tbe  "ullage"  or 
depth  of  the  unfilled  part  of  tbe  tank. 
Deduct  tbe  "ullage"  or  depth  of  tbe  im- 
fUled  part  of  the  tank  from  the  estab- 


lished height  of  the  calibrated  part  of  the 
tank  and  the  result  is  the  depth  of  the 
liquid  in  the  tank. 

2.  Innage  method.  The  depth  of  the 
liquid  in  the  tank  is  measured  with  a 
sectional  steel  rod  having  a  removable 
brass  scale  expressed  in  inches  and 
eighths  of  inches.  The  rod  is  let  down 
until  it  touches  bottom.  The  figure  at 
the  wet  part  of  the  brass  scale  is  then 
read  and  the  depth  of  tbe  Jiquid  is 
determined. 

(c)  If  there  is  focmi  present  the  gaug- 
ing, under  either  method,  shall  be  made 
with  the  use  of  a  "foam  can"  which 
shall  be  furnished  by  the  owners  or 
operators  of  the  tanks  to  be  gauged. 
The  "foam  can"  shall  be  of  sufficient 
length  and  weight  to  penetrate  through 
the  foam  into  the  molasses  and  shall  be 
of  sufficient  width  or  diameter  to  allow 
for  the  free  passage  of  the  plumb  bob 
or  gauging  rod.  There  shaU  be  a  re- 
movable plug  at  the  bottom  of  the  can 
so  that  when  the  can  has  penetrated 
throu^  the  foam  into  the  molasses  this 
plug  may  be  removed  to  permit  the  mo- 
lasses to  flow  into  the  can  to  the  level 
of  the  molasses  in  the  tank,  the  sides  of 
the  can  excluding  the  foam.  The  top, 
of  the  can  shall  be  fitted  with  suitable 
hooks  for  attaching  ropes  for  lowering. 
When  the  foam  can  is  used,  the  plumb 
bob  or  gauging  rod  Is  lowered  through 
the  can  and  the  gauge  is  registered  with- 
out the  presence  of  the  foam.  Tills  pro- 
cedure shall  be  followed  on  immediate 
gauging  as  well  as  gauging  after  the 
lapse  of  the  20-day  period  in  all  cases 
where  foam  is  present.  No  allowance 
shall  be  made  for  occluded  air  or  other 
gases  in  the  body  of  the  molasses  or 
sirup.  The  depth  of  the  imported  mo- 
lasses or  sirup  having  been  ascertained 
in  inches,  the  result  win  be  multiplied 
by  the  number  of  gallons  per  inch  in 
height  previously  ascertained  when  the^ 
storage  tank  was  measured  empty. 
(Sec.  624.  46  Stat.  759;  19  XJS.C.  1624. 
RJB.  251;  19UJ3.C.  66)" 

Article  717  [Sec.  11.21]  is  amended  by 
inserting  "or  sirup"  after  the  word  "mo- 
lasses" wherever  it  appears  in  said  arti- 
cle. (Sec.  624,  46  Stat.  759;  19  U.S.C. 
1624.    RJ3.  251;  19  UjBjC.  66) 

Article  766  [Sec.  11.49]  is  amended 
by  deleting  paragraph  (c)  (2)  [Sec. 
11.49  (c)  (2)]  and  redesignating  para- 
grai^  (c)  (3)  [Sec.  11.49  (c)  (3)]  as 
paragraph  (c)  (2)  [Sec.  11.49  (c)  (2)]. 
(Pars.  1101-1104:  sec.  1,  46  Stat.  646. 
647;  19  UJS.C.  1001) 

Paragraph  (e)  of  article  801  [Sec. 
13.1  (e)  ]  is  deleted.  (Sec.  563  (a) ,  46 
Stat.  746;  19  UJB.C.  1563  (a) ) . 

Paragraphs  (d),  (e),  (g),  and  (1)  of 
article  1233  [Sec.  22.18  (d),  (e),  (g), 
and  (1)  ]  are  amended  to  read  as  follows, 
respectively: 


and  28.18. 

■8  Fit.  1444.  1562. 
•4  FA.  4006  m. 
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(d)  [Sec.  22.18  (d)  1  Carriers  of  mer- 
^»^MiMiii^  must  purcbase  quantity  sup- 
plies of  "in  bond"  and  "in  transit"  seals 
directly  from  the  approved  manufac- 
turers of  these  seals.  Carriers  may  pur- 
chase small  emergency  supplies  of  "in 
bond"  and  "in  transit"  seals  from  col- 
lectors of  customs  who  are  authorised 
to  keep  a  supply  of  these  seals  <ni  hand 
for  ofttclal  use  and  for  sale.  Orders  for 
the  purchase  of  quantity  supplies  of  "in 
bond"  and  "in  transit"  seals  shall  be 
prepared  by  the  carrier  and  shall  specify 
the  kind  and  quantity  of  seals  desired, 
the  name  of  the  port  at  which  they  are 
to  be  used,  and  the  name  and  address 
of  the  coosifnee  to  whom  the  seals  are 
to  be  shipped.  Bach  order  shall  be  con- 
fined to  seals  for  use  at  one  port,  and 
shall  be  forwarded  to  the  colketor  of 
customs  at  the  teadquarters  port  of  the 
customs  dlstrictSin  which  the  port  is 
located,  who  will  submit  the  order,  with 
his  recommendation  as  to  the  need  for 
the  seals  ordered,  to  the  Bureau  of  Cus- 
toms for  authorization  and  transmission 
to  the  manufacturer,  if  approved. 

(e)  ISec.  22.18  (e)  1  OoUe<;tors  of  cus- 
toms shall  requisition  their  supidies  of 
"in  bond",  "in  transit",  and  "customs" 
seals  on  Purchase  Authority  Form  1. 
which  must  be  forwarded  to  the  Bureau 
for  approval.  The  requisition  shall 
specify  the  number  and  kind  of  seals 
desired  and  shall  give  the  name  of  the 
headquarters  port  which  is  to  be  stamped 
on  the  seals. 

(f)  [Sec.  22.18  (g>1  Seals  furnished 
various  ports  in  the  collection  district 
from  the  supply  maintained  at  the  head- 
quarters port  shall  be  stamped  with  the 
name  of  the  headquarters  port  and  an 
accurate  record  of  the  quantity  and  kind 
of  seals  transferred,  including  the  symbol 
or  serial  numbnrs  of  the  seals,  shall  be 
maintained  at  both  the  sending  and  re- 
celvlnf  ports. 

(1)  [Sec.  22.18  (i)  1  "In  bond"  seals 
may  be  purchased  only  by  customs 
bonded  carriers:  'in  transit"  seals  may 
be  purchased  by  bonded  and  othiar  car- 
riers of  merchandise:  uncolored  "cus- 
toms" seals  may  not  be  purchased  by 
private  interests  and  may  be  furnished 
for  authorised  use  without  charge.  "In 
bond"  and  "in  transit"  seals  sold  by  col- 
lectors of  customs  shall  be  charged  for 
at  the  rate  of  5  cents  per  seaL  Proceeds 
from  the  sale  of  "in  bond"  and  "in 
transit"  seals  shall  be  accounted  for  as 
"misceUaneous  receipts"  and  shall  be  de- 
posited under  sjrmbol  No.  7820,  "sale  of 
equipment."  (Sec.  624.  46  SUt.  759:  19 
U.8.C.  1624.    RJB.  251:  19  U.8.C.  66) 

[SBALl  ">      W.  R.  JOBMSOIf, 

Acting  CommiatUmer  of  Customs. 
ApiMroved:  December  27,  1939. 
JOHW  W.  HAms.  ** 

Acting  Secretary  of  the  Treasury. 

IF.  B.  Doc.  3»-4a4l:  PUed.  December  39.  1039: 
13:44  p.  m.l 
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Kffecttve  date. 

1501.1  Citation.  These  Regulations 
may  be  cited  and  referred  to  as  "Regu- 
laUons  effecUve  January  1.  1940.  of  the 
Federal  Housing  Administrator  govern- 
ing the  insurance  of  qualified  lending 
institutions  against  loss  resulting  from 
Class  1  and  Class  2  loans  made  under  the 
provisions  of  Title  I.  Section  2.  of  the 
National  Housing  Act.  as  amended.  *t 
(Reg.  I] 

I  501.2  Definitions.  As  used  in  these 
Regulations — 

(a)  The  term  "owner"  includes,  in 
addition  to  owners  In  fee.  life  tenants 
and  perscms  holding  an  equity  under  a 
mortgage,  trust  or  contract. 

ib)  The  torm  "note"  Includes  a  note, 
bond,  mortgage,  or  other  evldaioe  of^ 
indebtedness. 

(c)  The  term  "payment"  includes  a 
deposit  to  an  account  or  fund. 

(d).  Hie  term  "installment  payment" 
includes  that  deposit  to  an  account  or 
fund  which  represents  the  partial  repay- 
ment of  an  advance  of  credit. 

(e)  The  term  "loan"  includes  any 
loan,  advance  of  credit,  or  purchase  of 
an  obligation  representing  a  loan  or  ad- 
vance of  credit  for  the  purpose  of  fi- 
nancing eligible  repairs,  alterations  or 
impfovements  as  authcnised  by  the  Na- 
tional Bousing  Act.  as  amended.  effec- 
Uve July  1.  1939.  and  by  these  Regula- 
tions. 

(f)  The  term  "Administrator"  means 
the  Federal  Housing  Administrator. 

(t>  The  torn  "borrower"  means  one 
who  is  an  eUglble  owner  «r  lesee  of  real 
property  to  be  improved  pursuant  to  the 


•II  501.1  to  501.16.  inchttlve. 
the  authority  contained  In  Public.  No.  Ill — 
TSth  Oox^pmt  (Hit.  6333).  SecUon  3. 

tThe  aouroca  of  II  601.1  to  501.31.  Inelualve. 
la  rcgulatlona  goremlng  Claaa  1  and  Claas  3 
Profwity  Improrement  loans  under  See.  3. 
Title  I  of  the  National  Housing  Act.  as 
amended,  effeettv*  January  1,  1940. 


provlBiODS  of  the  Act  and  who  applies  for 
and  receives  an  advance  of  credit  in  re- 
liance upon  the  provisions  of  the  Act. 

(h)  The  term  "Act"  means  the  Na- 
tional Housing  Act.  as  amended,  effective 
July  1.  1939. 

(1)  The  term  "Contract  of  Insurance" 
includes  all  of  the  provlslans  of  these 
Regulations  and  of  the  appUcaUe  pro- 
visions of  the  Act. 

(J)  The  term  "insured  instttution** 
means  any  bank,  trust  company,  per- 
sonal finance  company,  mortgage  com- 
pany, building  and  loan  association,  in- 
stallment lending  company  or  other  such 
financial  institution  which  the  Admin- 
istrator has  found  to  be  qualified  by 
experience  or  facilities  and  has  approved 
as  eligible  for  credit  insurance  and  to 
which  he  has  Issued  a  Contract  of  In- 
surance effective  July  1.  1939. 

(k)  The  term  "Class  1  loan"  means 
any  loan  which  is  for  the  purpose  of 
financing  the  repair,  alteration  or  im- 
provement of  an  existing  structure  or  of 
the  real  property  in  connection  there- 
with, exclusive  of  the  building  of  new 
structures. 

(1)  The  term  "Class  2  (a)  loan** 
means  any  loan  which  is  for  the  purpose 
of  financing  the  construction  of  a  new 
structure  which  is  not  to  be  used  in 
whole  or  in  part  either  for  residential 
or  agricultural  purposes. 

<m)  The  term  "Class  2  (b)  loan" 
means  any  loan  which  is  for  the  purpose 
of  financing  the  constructicm  of  a  new 
structure  for  use  in  whole  or  In  part 
for  agricultural  purposes.  * 

(n)  Hie  term  "Class  2  loan"  includes 
both  "Class  2  (a)"  and  "Class  2  (b)" 
loans  as  defined  in  paragr^iihs  (1)  and 
(m)  of  this  section. 

(o)  The  term  "Administration'*  means 
Federal  Housing  Admlnistraticm.*t 
[Reg.  ni 

15013  Eliffible  notes.  Promissory 
notes  in  order  to  be  eligilrie  for  Insurance: 

(a)  Shall  bear  the  genuine  signature, 
as  maker,  of  an  owner  of  the  real  prop- 
erty to  be  improved  or  of  a  leasee  thereof 
under  a  lease  expiring  not  less  than  six 
calendar  months  after  the  maturity  of 
the  loan  or  advance  of  credit. 

(b)  Shall  be  in  a  form  which  O^valid 
and  enforceable  in  the  Jurisdictlan  in 
which  they  are  issued. 

(c)  Shall  be  pa3rable  in  equal  monthly, 
semi-monthly  or  weekly  Installments. 
The  final  installment  may  be  slightly 
more  or  less  than  the  other  installments, 
subject  to  such  exceptions  as  may  be 
made  by  the  Administrator.  Notes  may 
not  provide  for  a  first  payment  less  than 
six  days  nor  more  than  two  calendar 
months  from  the  date  of  the  note.  How- 
ever. If  fifty-one  percent  or  more  of  the 
income  of  the  maker  is  derived  directly 
from  the  sale  of  agricultural  crops,  com- 
modities, or  livestock  produced  by  him. 
a  note  may  be  made  payable  in  install- 


ments oorrespondinff  to  iDcame  periods 
shown  on  the  credit  statement.  In  such 
cases,  the  first  payment  must  be  made 
within  twelve  months  of  the  date  of  the 
note  and  at  least  one  pajrment  must  be 
made  during  each  calendar  year  there- 
after and  the  proportion  of  total  principal 
to  be  paid  In  later  years  must  not  exceed 
the  proportion  of  total  principal  payable 
in  earlier  years. 

(d)  Shall  contain  a  provision  for  ac- 
celeration of  maturity,  either  automatic 
or  at  the  option  of  the  holder,  in  the  event 
of  default  in  the  payment  or  any  Install- 
ment upon  the  doe  date  thereof. 

(e)  Shall  not  have  a  final  maturity  in 
excess  of  three  years  and  thirty-two  days 
from  the  date  thereof  tn  the  oaae  of  Class 

1  and  Class  2  (a)  loans,  nor  In  excess  of 
ten  years  and  thirty-two  days  in  the  case 
of  Class  2  (b)  loans,  i»ovided  that  Class 

2  (b>  loans  secured  bgr  a  first  mortgage, 
first  deed  of  trust,  or  other  security  in- 
strument constituting  a  first  lien  upon 
the  Improved  pioperty  may  have  a  final 
maturity  not  in  excess  of  fifteen  years 
and  one  calendar  month. 

(f)  May  provide  for  a  late  charge,  to 
be  paid  by  the  maker,  not  to  exceed  five 
cents  (5t)  for  each  $1.00  of  each  in- 
stallment more  than  fifteen  days  in  ar-., 
rears.  In  lieu  of  late  diarges,  notes  may 
provide  for  interest  on  past  due  install- 
ments at  a  rate  not  in  excess  of  the  con- 
tract rate  in  the  jurisdiction  In  which 
the  note  is  drawn.  No  late  charge  or 
InteKst  on  a  past  due  installment  may  be 
accrued  in  excess  (tf  $6M.  The  borrower 
must  be  billed  for  the  penalties  collected 
as  such,  and  evidence  of  such  bilUng 
must  be  In  the  file  if  claim  is  made 
under  the  Contract  of  Insurance. 

(g)  May  be  in  a  series  provided  each  is 
of  an  equal  amount  as  provided  in  this 
section  and  that  each  note  indicates  on 
its  face  that  it  is  one  of  a  series  signed 
by  the  same  maker.*t    [Reg.  mi 

I  601.4  Maxhnvm  loan,  (a)  A  loan 
shall  not  Involve  a  principal  amount,  ex- 
clusive of  financing  charges  to  the  bor- 
rower in  excess  of  92fi00. 

(b)  No  loan  shall  increase  the  prin- 
cipal amount  outstanding  at  any  one 
time,  on  all  loans  made  under  Title  I  of 
the  Act  effective  July  1,  1939  with  re- 
spect to  any  one  piece  of  property  to 
an  amount  in  excess  of  $2,500  exclusive  of 
financing  charges  to  the  borrower. 

(c)  One  borrower  may  obtain  any 
number  of  loans  to  improve  any  num- 
ber of  sQMurate  pieces  of  property,  sub- 
ject to  the  credit  requirements  contained 
in  Section  501j6.*t    [Reg.  IV] 

1 601.5  Maxtmum  permissible  financ- 
ing ciuurges.  (a)  Tlie  maximum  per- 
missible financing  charge  which  may  be 
paid  by  the  borrower  for  interest,  dis- 
count and  fees  of  all  kinds  in  connection 
with  the  transaction  may  not  be  in  excess 
of  an  amount  equivalent  to  $5.00  dis- 
coimt  per  $100  original  face  amount  of  a 
one-year  note,  to  be  paid  in  equal 
monthly  installments,  calculated  from 
the  date  of  the  note.    Such  charges  cor- 


rectly based  on  taUes  of  calculations 
issued  by  the  Federal  Housing  Adminis- 
trator are  deemed  to  comply  with  this 
section. 

(b)  If  the  insured  institution  in  pur- 
chasing a  note  takes  the  maximum 
charge  permitted  by  this  section,  but  em- 
ploys a  "holdback"  and  does  not  advance 
the  entire  proceeds  of  the  note  to  the 
seller,  it  shall  calculate  its  financing 
charge  on  the  amount  advanced  and 
credit  to  the  account  of  the  sdler  the  dif- 
ference between  the  financing  charge 
calculated  on  the  face  amount  of  the  note 
and  the  flnanrlng  charge  calculated  on 
the  amount  advanced. 

(c>  The  acceptance  of  a  volimtary 
payment  of  one  or  more  installments 
prior  to  due  date  shall  not  be  construed 
as  Increasing  the  maximum  permissible 
financing  charge  as  provided  in  para- 
graph (a)  of  this  section.  However,  if 
the  entire  balance  outstanding  on  the 
loan  Is  paid  in  advance  the  Insured  insti- 
tution must  make  a  rebate  as  follows: 

If  the  maximum  permissible  financing 
charge  In  connection  with  the  transac- 
tion Is  in  an  amoimt  equivalent  to  $5.00 
discount  as  provided  in  paragnwh  (a)  of 
this  section,  the  Insured  institution-  shall 
make  a  rebate  at  a  rate  not  less  than  5% 
per  annum  of  the  amounts  so  paid  in  ad- 
vance of  their  due  dates.  If  a  lesser 
charge  has  been  taken,  the  rebate  shall 
be  at  not  less  than  a  proportional  rate. 

<d)  An  increase  in  the  ratio  of  the 
charge  to  tiie  average  amount  outstand- 
ing on  the  debt  over  the  maximum  pro- 
vided in  this  Regulation,  i^ch  increase 
results  from  the  flrs^  payment  falling  due 
less  than  thirty  days  after  the  date  of 
the  note  as  iHX>vided  in  8  503.3,  shall  not 
be  deemed  to  be  in  conflict  with  this  sec- 
tion."t     [Reg.  V] 

1 601.6  Credits,  (a)  The  insured  in- 
stitution Shan  obtain  a  signed  and  dated 
Credit  Statement-Application  from  the 
borrower,  on  a  form  approired  by  the  Ad- 
ministrator. The  Credit  Statement-Ap- 
plication must,  in  the  judgment  of  the 
insured  instituticm,  dearly  show  the  bor- 
rower to  be  solvmt  with  reasonable  abil- 
ity to  pay, the  obligation  and  in  other 
respects  a  reasonable  credit  risk. 

(b)  A  separate  Credit  Statement-Ap- 
plication is  required  in  connection  with 
each  loan  made  or  note  purchased. 

(c)  An  Insured  institution  acting  in 
good  faith  mi^  rely  upon  the  statements 
of  the  borrower  who  signs  the  Credit 
Statement-Application.  The  Adminis- 
trator does  not  place  upon  the  Insured 
institution  the  burden  of  verifying  the 
truth  of  any  such  statements.  Even  if 
such  statements  are  investigated  after 
the  loan  is  made  and  found  to  be  false, 
this  win  not  affect  in  any  way  the  eligi- 
bility of  the  note  for  insurance.  How- 
evo'.  any  borrower  making  false  state- 
ment or  misusing  the  funds,  or  any 
dealer,  contractor,  or  loader  who  know- 
ingly assists  in  such  a  violation,  may  be 
committing  a  Fedoal  offense  and  will  be 
subject  to  the  penal  provisions  of  the  I 


National  Housing  Act.  In  an  cases 
where  the  insured  institution  discovers  a 
material  misstatement  in  the  Credit 
8tatemait-^;>plicaUon,  ot  misuse  of  the 
funds,  it  must  promptly  report  such  a 
discovery  to  the  Administrator. 

(d)  A  loan  shaU  not  be  made  to  a 
borrower  who  is  delinquent  at  the  time 
the  loan  is  made,  a;s  to  either  principal 
or  Interest,  with  respect  to  an  obliga- 
tion owing  to  QIC  insured  by  any  depart- 
ment or  agency  of  the  Federal  Oovem- 
ment 

(e)  Tlie  prior  credit  aniroval  oS.  the 
Administrator  shaU  be  obtained  on  aU 
loans  vrtiich  increase  the  net  amount  out- 
standing, exclusive  of  financing  charges, 
to  any  individual  borrower  to  an  amount 
in  excess  of  $2,500  with  respect,  to  any 
oUigation  incurred  pursuant  to  the  pro- 
visions of  TlUe  I  of  the  National  Housing 
Act  since  July  1,  1939.* t    [Reg.  VI] 

S  501.7  Eligible  improvements.  (a> 
A  loan  must  be- for  the  purpose  of  fi- 
nancing eligiUe  improvements  within 
the  United  States,  its  Territories  and 
Possessions,  commenced  on  or  after  July 
1.  1939  and  prior  to  July  1,  1941,  in  re- 
liance, upon  the  credit  facilities  afforded 
by  Titie  I  of  the  National  Housing  Act 
as  apm-oved  June  3.  1939. 

(b)  The  proceeds  of  a  loan  shaU  be 
used  only  to  finance  alto^tions,  repairs 
and  improvements  upon  urban,  subur- 
ban or  rural  real  property  (including 
the  restoration,  rehabilitation,  rebuild- 
ing and  replacement  of  such  improve- 
ments which  have  been  damaged  or 
destroyed  by  earthquake,  confiagration, 
tornado,  cyclone,  flood  or  other  catas- 
trophe) . 

(c)  The  proceeds  of  a  loan  shan  not 
be  used  to  finance  the  cost  of  complet- 
ing an  unfinished  structure. 

(d)  The  proceeds  of  a  Class  1  loan 
shall  be  used  only  to  finance  the  cost  of 
alteraticms,  repairs  and  improvements 
upon  or  in  connection  with  existing 
structures.  Tlie  term  "existing  struc- 
ture" means  a  completed  boUding  that 
has  or  had  a  distinctive  functional  use. 

(e)  The  proceeds  of  a  Class  2  loan 
shall  not  be  used  to  sundement  an- 
other loan  or  advance  of  credit  not 
reported  for  insurance,  the  pasrment  of 
which  is  secured  by  a  prior  lien  created 
in  connection  with  the  building  of  such 
new  structure. 

(f)  The  proceeds  of  a  loan  shaU  not 
be  used  for  the  purchase  of  land. 

(g)  The  proceeds  of  a  loan  may  ^ 
used  to  pay  for  architectural  and  en- 
gineering services  performed  ixT  con- 
nection with  eligible  alterations,  re- 
pairs or  improvements  financed  in 
accordance  with  these  Regulations. 

(h)  The  proceeds  of  a  loan  shall  not 
be  used  for  the  purpose  of  refinancing 
existing  obligations  not  previously  re- 
ported for  insurance  pursuant  to  these 
Regulations. 

(i)  Where  any  doubt  exists  as  to  the 
eligibinty  of  a  transaction  which  is  to 
foe  financed  with  an  insured  loan,  the 
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facts  of  the  cue  should  be  submitted  to 
the  Administrator  for  »  decision  and 
ruliin.*t     [Reg.  VHJ 

I  501.S  Completion  certificate — State- 
ments. 

(a)  An  insured  institution  may  not  dis- 
burse the  proceeds  of  a  loan  to  one  other 
than  the  bofrrower  or  to  the  bunower  and 
another  Jointl^  Until  It  has  first: 

(1)  Obtained  a  Completion  or  Installa- 
tion Certificate  signed  by  the  borrower  in 
the  following,  ot  a  substantially  similar, 
form: 


.J 


I'S  OOMVIXTIOM 

Nottee  to  Borrower  — Do  not  tign  thiM 
CtrUlimU  itnta  th*  work  it  mtUfactoriig 
eompUted. 

Datwl  .ir r. — ------i, 

I  (w)  tta*  undanlfncd  henby  wrtify  that 
•U  artlelM  and  matcrUls  bave  twen  fumlahwl 
•nd  losUltod  and  tlie  work  MtUfactorUy  ccm- 

nletad  on  Mtmlw  mt to  •«<''*: 

iuioe  with  my  i«»Ucatkm  for  «  »<*»  *i5Sr 
^^             muBuaxit  to  the  prorlilons  of  Title 
i'<tf  tbe'ilatloiwl  HouMnt  Act.  m  UModed. 
(Bignature)  

(2)  Obtained  a  statement  signed  by 
the  dealer,  contractor  or  apf^cator  In 
the  f<dlowing.  or  a  substantially  similar, 
form: 


l/CCMRBACTOB/AmaCATOa    Otn 

♦ 19-- 

To  The (lending  Inrtltutum) 

at 

In    conrtdermtion    of    your   accepting   the 

note  of (Name  of  l)orTower(») ) 

for  $ dated   - ^*JV 

tawetoy  certify  that  aU  artlelea  and  materlala 
eootracted  for  hate  been  fumlehed  and  to- 
gtalled  and  the  work  fully  completed,  that 
the  ■>gnatare(e)  on  the  note  and  Comple- 
tion Oertlfleate  are  genuine,  that  the  Oom- 
plff^ffP  or  InstaUatlon  Ortlfleate  waa  elgned 
Ster  the  artldee  and  materlala  contracted 
for  had  been  tumlahed  and  inatalled  and 
the  work  fully  completed. 

(Slgnatxire) '- 

-     '^^^  (Name) 


(Tltie) 
(3)  A  written  authorisation  signed  by 
the  borrower  authorising  pasrment  of  the 
proceeds  to  the  person  to  whom  paid, 
in  the  following,  or  a  substantially  simi- 
lar, foian: 

BoaaowBK's  authobibatiok  POaM 

.- 19-. 

I   tw)    hereby   authorise  and  direct  the 

(financial     institution)     to    pay 

i"I"I" "of  the  proceede  at  my  (our)  note 

ttited lor  9 —  to  — ., 


Certificate    or    Authorisation    Fbrm.*t 
(Reg.  vnX] 

rsoii)  Relirumdno.  (a)  New  obli- 
gations to  liquidate  loans  previously  re- 
ported for  Insurance  pursuant  to  Title  I 
of  the  Act  effecUve  July  1.  1939  which 
may  or  may  not  Include  an  additional 
amount  advanced  win  be  covered  by  in- 
surance, provided: 

(1)  They  meet  M  e  requirements  of  all 
applicable  regulations; 

(2)  Are  reported  to  the  Administrator 
on  the  proper  form  within  31  days  from 
date  of  eaecution; 

(3)  Rave  a  maturity  not  in  excess  of 
the  masdmum  permitted  under  these 
Regulations  from  the  date  of  the  original 
obligation; 

(4)  If  an  additional  advance  is  made, 
the  fuQ  unearned  charge  on  the  original 
note  Shan  be  refunded  to  the  borrower; 

(5)  If  no  additional  advance  is  made, 
the  fun  unearned  charge  on  the  original 
note  dian  be  refunded  to  the  borrower, 
except  that  a  handling  cbarge  not  in  ex- 
cess of  $2.00  may  be  assessed  to  the  bor- 
rower; 

(6)  They  we  evidenced  by  notes  which 
meet  with  the  requirements  of  i  SOU 
and  other  applicable  Regulations. 

(b)  An  agreement  to  defer  pajnnents 
on  a  note  previously  reported  for  Insur- 
ance under  these  Regulations  without  re- 
writing the  note  wiU  not  affect  the  insur- 
ance coverage  on  the  loan  provided: 

(1)  That  such  agreement  is  evidenced 
in  writing; 

(2)  That  payments  shaU  not  be  de- 
ferred for  more  than  five  months  from 
the  due  date  of  the  last  fuUy-paid  instaU- 
ment; 

(3)  That  such  agreement  shaU  not  ex- 
tend the  final  maturity  of  the- obligation 
beyond  the  maturity  date  of  the  obliga- 
tion as  provided  by  its  original  terms: 

(4)  That  if  the  lending  Institution 
assesses  the  borrower  for  the  cost  of  such 
deferment,  such  charge  may  not  be  in 
excess  of  an  equivalent  amount  of  late 
charges  as  provided  in  Section  501 J  (f )  *t 
LReg.  IX] 


(Signature) 


(b)  For  the  purpose  of  this  section,  if 
there  are  two  or  more  eligibly  borrowers 
Involved  in  the  transaction  only  one 
signature  is  required  on  the  Completion 


8)      P»« 

ot  ttgn 


t  (Insured  Institution  please  note 
wording  *7iotlce  to  borrower — Do  not 
this  Certificate  until  the  work  Is  satisfactorily 
oompleted".  must  be  In  type  slae  at  least 
three  times  the  slae  of  the  next  largest  type 
appearing  on  the  form  of  Borrower^  Comple- 
tloa  Oertlfleate. 


1 50110  Jieport  of  loan*.  Loans  shan 
be  reported  on  the  proper  form  to  the 
Federal  Housing  Administration  at 
Washington.  D.  C  within  31  days  from 
the  date  of  the  note  or  date  upon  which 
It  was  purdAsed.  Any  loan  refinanced 
as  provided  in  1 501 J  shaU  likewise  be 
repcHied  on  the  pr(H;>er  tana  within  31 
days  from  the  date  of  refinancing.  *t 
(Reg.  X] 

i  501.11  CZoiiiu.  (a)  Claim  for  reim- 
bursonent  for  loss  on  a  qualified  loan 
shaU  be  made  as  provided  in  this  para- 
graph. 

(1)  Claim  for  rdmbursement  for  loss 
on  a  quaUfled  loan  may  be  made  to  the 
Administrator  after  default  on  any  in- 
stallment, provided  demand  has  been 


made  upon  the  debtor  for  the  fuQ  unpaid 
balance. 

(2)  For  the  purpose  of  this  paragraph, 
any  payment  reosived  on  an  account, 
including  pajrments  on  a  judgment  predi- 
cated thereon.  shaU  be  appUed  to  the  ear- 
nest unpaid  installment,  and  whenever 
any  installment  is  six  months  in  arrears 
claim  shan  be  made  within  31  dasrs. 

(3)  In  the  case  of  yearly  Installment 
notes,  whenever  an  Installment  is  twelve 
months  in  arrears  claim  must  be  made 
within  31  days  thereafter. 

(4)  Upon  presentation  to  him  of  the 
facts  of  a  particular  case  within  the  al- 
lowable claim  period  prescribed  in  this 
paragraph,  the  Administrator  may,  in 
his  discretion,  extend  the  time  within 
which  claim  must  be  made. 

(b)  Subject  to  I  501.12.  claim  may  be 
made  only  for  loss  sustained  by  the 
Insured  instituUon  itself,  and  may 
include: 

(1)  Net  impald  amount  of  advance  ac- 
tually made  or  the  actual  pcvchase  price 
of  the  note,  whichever  is  the  lesser; 

(2)  UncoUectcd  earned  interest  (after 
default  Interest  Is  not  to  be  claimed  at 
a  rate  to  exceed  4%  per  annum  and  wiU 
be  calculated  to  the  date  the  claim  is 
approved  for  payment) ; 

(3)  Uncollected  court  costs,  including 
fees  paid  for  issuing,  serving  and  filing 
summons; 

(4)  Attorney's  fees  not  exceeding 
15%  of  the  amount  coUected  by  the  at- 
torney on  the  defaulted  note; 

(5)  Hftnrtiing  fee  of  $5  for  each  loan, 
if  Judgment  is  secured,  phis  5%  of 
amounts  effected  subsequent  to  return 
of  unsatisfied  property  execution. 

(0)  An  Insured  institution  may  not 
waive  Its  claim  against  the  borrower 
for  attorney  fees  and  subsequently  caU 
upon  the  Administrator  for  payment  of 
such  an  Item. 

(c)  Claim  shan  be  made  on  a  form 
provided  by  the  Administrator,  filled  out 
completely  and  executed  in  duplicate  by 
a  duly  qualified  officer  of  the  Insured 
institution.  If  the  Regulations  have 
been  complied  with,  pajrment  of  the  loss 
win  be  made  on  audit  of  the  claim  and 
upon  proper  assignment  to  the  Unlte^ 
States  of  America,  of  the  note  upon 
which  the  loss  occurred,  together  with 
any  security  taken  to  secure  payment 
thereof.  Any  security  or  Judgment 
taken  must  be  assigned,  and  if  any  claim 
has  been  filed  in  bankruptcy,  insolvency 
or  probate  proceedings,  such  claim  shall 
likewise  be  assigned  to  the  United  States 
of  America. 
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(d)  Where  a  real  esUte  mortgage, 
deed  of  trust,  or  a  condiUtmal  sales  con- 
tract, chattel  mortgage  or  any  other 
security  device  has  been  used  to  secure 
ttie  payment  of  loans  for  eligible  pur- 
poaea.  the  insured  institution  may  not 
both  proceed  against  such  security  and 
also  make  claim  under  its  Contract  of 
Insurance,  but  shan  elect  which  method 


It  desires  to  pursue.  If  claim  is  made, 
such  security  device  sbaU  be  assigned, 
in  its  entirety,  to  the  United  States  of 
America.  If  the  security  taken  is  non- 
assignable. aU  rii^ts  in  such  security 
shaU  be  exhausted  by  the  Insured  insti- 
tution or  the  daim  against  the  Admin- 
istrator reduced  by  the  fuU  face  amount 
of  the  security  taken  before  claim  will 
be  paid  by  the  Administrator. 

(e)  The  foUowlng  form  of  assignment 
properly  dated  shaU  be  used  in  assigning 
a  note.  Judgment,  real  estate  mortgage, 
deed  of  trust,  conditional  sales  contract, 
chattel  mortgage  or  any  other  security 
device  in  event  of  claim: 

All  right.  Utle  and  interest  of  the  under- 
signed Is  hereby  assigned  (without  war- 
ranty, except  that  the  note  qualifies  for  to- 
stiranoe)  to  the  United  States  of  America. 

nnaadal  Institution 

By 

Title 

(date) 

•t     (Reg.  ZI] 

I  501.12  Intvrance  reserve,  (a)  Sub- 
ject to  the  Umitatlon  that  his  total  Ua- 
UUty  which  may  be  outstanding  at  any 
one  time  plus  the  amount  of  claims  paid 
in  respect  oi  an  insoranoe  heretofore 
and  hereafter  granted  shaU  not  exceed 
$100,000,000.  the  Administrator,  in  ac- 
cordance with  i  501.11.  win  reimburse 
any  insured  institution  for  losses  sus- 
tained by  it  up  to  a  total  aggregate 
amount  equal  to  10%  of  the  total  amoimt 
advanced  by  it  with  respect  to  Class  1. 
Class  2.*  and  Class  3  loans  during  the  time 
Its  Contract  of  Insurance  Is  In  force,  on 
an  eUgible  oUlgations  previously  reported 
for  insurance,  taken  or  purchased  by  it 
on  and  after  July  1.  1039,  and  held  by 
it,  or  on  which  it  remains  UaMe. 

<b)  If  the  obUgations  previously  re- 
ported for  Insurance  under  Contracts  of 
Insurance  Issued  pursuant  to  the  Na- 
tlcmal  Housing  Act,  as  amended,  effective 
July  1.  1939.  are  sold  to  another  Insured 
institution  endorsed  with  or  without  re- 
course, the  buying  and  selling  institutions 
may  agree,  with  the  prior  approval  of 
the  Administrator,  to  transfer  an  or  any 
part  of  the  insurance  reserve  standing  to 
the  credit  of  the  selUng  institution,  to 
the  purchasing  institution.  Where  the 
parties  agree  to  transfer  an  insurance  re- 
serve in  excess  of  10%  of  the  actual  pur- 
chase price  of  the  obligations  involved, 
or  lA  excess  of  10%  of  the  net  unpaid 
original  advance  on  the  obUgations  In- 
volved, i^chever  is  the  lesser,  the  en- 
tire Insurance  reserve  transferred  may 
be  used  to  pay  only  those  claims  arising 
out  of  defaults  occurring  in  the  trans- 
ferred ObUgations.  When  the  oMlgations 
so  transferred  have  an  been  fully  paid 
to  the  purchasing  Institution,  it  shaU  so 
notify  the  Administrator,  and  any  in- 
surance reserve  remaining  unused  shan 
thereupon  revert  to  the  Instltuticm  from 
which  it  was  originally  transferred. 

(c)  Where  the  parties  agree  to  transfer 
an  Insurance  reserve  not  in  excess  of  10% 
of  the  actual  purchase  price  of  the  obU- 
Mo.asa — a 


gations  involved,  or  not  In  excess  of  10% 
of  the  net  unpaid  original  advance  on 
the  obligations  involved,  whichever  is  the 
lesser,  the  Insurance  reserve  so  trans- 
ferred win  be  credited  to  the  general  re- 
serve of  the  puxchafeing  institution  in  the 
absence  of  any  agreement  to  the  contrary 
between  the  purchasing  and  selling  in- 
stitutions. 

(d)  The  transfer  of  insurance  reserve 
in  cases  of  merger  or  consoUdatlon  of  two 
or  more  insured  institutions,  or  of  an  in- 
sured with  an  uninsured  institution,  win 
be  provided  for  by  the  Administrator  In 
accordance  with  the  facts  of  the  particu- 
lar case. 

(e)  In  an  cases  involving  the  transfer 
of  Insured  obUgations.  the  reports  re- 
quired by  9  501.10  must  be  filed  and  shan 
Indicate  the  Intent  of  the  parties  with 
regard  to  the  transfer  of  the  insurance 
reserve,  and  must  show  that  no  note  to 
be  transferred  Is  delinquent  more  than 
one  calendar  month  at  the  time  of  such 
transfer. 

(f)  Where  the  notes  are  transferred 
without  recourse,  guarantee,  or  repur- 
chase agreement  and  the  r^wrts  do  not 
indicate  the  intent  of  the  parties,  the  in- 
surance reserve  win  be  transferred  to  the 
general  reserve  of  the  purchasing  institu- 
tion on  the  basis  of  10%  of  the  actual 
purdiase  price  of  the  obligations  involved, 
or  10%  of  the  net  unpaid  original  ad- 
vance on  the  obligations  invcAved.  which- 
ever is  the  lesser. 

(g)  Where  the  transfer  of  the  obliga- 
tions is  with  recouise  or  under  a  guaran- 
tee or  purchase  agreement  and  the  re- 
quired reports  do  not  show  the  intent  of 
the  parties,  no  insurance  reserve  wiU  be 
transferred. 

(h)  The  selling  price  on  the  transfer 
of  an  insured  note  between  insured  insti- 
tutions win  not  affect  the  Insurance  on 
the  note.  The  calculation  of  insured  loss 
win  be  based  on  the  original  transaction 
of  the  institution  first  reporting  the  loan 
for  Insurance. 

(1)  Where  notes  reported  for  insurance 
by  one  insured  institution  are  pledged  to 
another  insured  institution  as  securi^ 
for  a  loan,  an  assignment  of  the  pledging 
institution's  insurance  reserve  may  be 
made  with  the  prior  consent  of  the  Ad- 
ministrator provided  requests  for  such 
consent  are  accompanied  by  a  signed 
agreement  between  the  two  institutions. 

(J)  Amounts  which  may  be  salvaged  by 
the  Administrator  with  respect  to  a  loan 
in  connection  with  which  an  instituticm 
has  beoi  reimbursed  under  its  Contract 
of  Insurance  shall  not  be  added  to  the 
insuranoe  reserve  remaining  to  the  credit 
of  suchlnstituti(m.*t     [Reg.xn] 

§  501.13  Inmrance  dhurge.  ,  (a)  In- 
sured InstitutlMis  shan  pay  to  the  Admin- 
istrator an  insurance  charge  equal  to 
three-fourths  of^  per  centum  per  annum 
of  the  net  proceeds  of  any  loan  reported 
for  Insurance  for  the  entire  term  of  such 
loan. 

(b)  Tlie  Insurance  charge  so  calculated 
shaU  be  paid  by  check  or  draft  to  the 


order  of  the  Federal  Housing  Adminis- 
trator, within  25  days  after  the  date  the 
Administrator  acknowledges  receipt  to 
the  insured  institution  of  the  report  of 
loan. 

(c>  When  the  proceeds  of  any  loan  are 
used  to  Uquidate  a  loan  previously  re- 
ported for  insurance  under  these  Regula- 
tions, there  shall  be  deducted  from  the 
amount  of  the  insurance  charge  the  pro 
rata  share  of  the  insurance  charge  paid 
on  the  original  obligation. 

(d)  There  shan  not  be  refunded  any 
portion  of  the  insurance  charge  paid  by 
the  insured  Institution  with  respect  to 
any  loan,  unless  it  is  subsequently  found 
to  have  been  in  whale  or  in  part  ineligible 
for  insurance.. m  which  event  the  insur- 
ance charge  paid  with  respect  to  the  in- 
eligible portion  of  the  advance  shan  be 
refunded  by  the  Administrator  to  the  in- 
sured institution. 

(e)  The  purchase  of  an  Insured  obU- 
gation  shan  not  be  required  to  pay  the 
insuranoe  charge  inmrided  in  this  section 
with  respect  to  the  insurance  of  any  obli- 
gation transferred  under  the  provisions 
of  S  501.12  with  respect  to  ^^lich  an  in- 
surance charge  has  previously  been  paid 
by  the  seUer,  and  no  refund  shan  be  made 
to  the  seUer  as  to  any  part  of  the  insur- 
ance charge  previously  paid  with  respect 
to  any  obligaticm  so  transferred.  Any 
adjustments  of  the  insurance  charge  paid 
with  respect  to  the  insurance  of  any  obU- 
gation  transferred  shaU  be  made  between 
the  purchaser  and  the  seller. 

(f )  The  insuranoe  charge  paid  by  the 
insured  institution  shall  not  be  charged 
to  the  borrower  if  such  charge  would 
cause  the  total  paym^its  made  fay  the 
borrower  to  exceed  the  m^.TitTw^pi  per- 
missible amount  which  may  be  charged 
to  the  bOTTower  for  interest,  discount 
and  all  other  charges  in  connecti(m  with 
the  transaction. 

(g)  Subject  to  the  other  provisions 
of  these  Regulations,  the  insurance 
granted  under  Title  I  of  the  National 
Housing  Act,  as  amended,  shaU  be  effec-* 
tive  with  respect  to  any  loan  fnm  the 
date  of  the  report  thereof  to  the  Admin- 
istrator provided  that  the  Insiu-ance 
charge  with  respect  to  such  loan  has 
been  paid  as  required  by  this  section.  *t 
[Reg.  zm] 

§  501.14  Administrative  report*  and 
examination.  The  Administrator,  in  his 
discretion,  may  at  any  time  or  from  time 
to  time  caU  for  a  report  from  any  insti- 
tution on  the  delinquency  status  of  the 
obligations  held  by  such  institution  and 
reported  for  insurance,  or  caU  for  such 
reports  as  he  may  deem  to  be  necessary 
in  connection  with  these  Regulations,  or 
he  or  his  authorized  representative  may 
inspect  the  books  or  accounts  of  the  lend- 
ing institution  as  they  pertain  to  the 
loans  reported  for  insurance.*  t  [Reg. 
XIV] 

9  501.15  Amendments.  These  Rpsu- 
lations  may  be  amended  by  the  Admin- 
istrator at  any  time  and  from  time  to 
time,  in  whole   or  in   part,  but  such 
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amendment  dull  not  affect  the  insurance 
with  respect  to  any  loan  made  or  obliga- 
tion purchased  prior  to  the  Issuance  of 
such  amendment.*  t     [Reg.  XVI 

1 501.16  Effective  daU.  These  Regu- 
lations are  ^ectlve  as  to  all  Class  1  and 
Class  a  loans,  advances  of  credit  or  pur- 
chases made  after.  Jauary  1.  IMO  pur- 
suant to  the  provlsiODS  of  Title  I  of  the 
National  Housing  Act.  as  amended,  and 
shall  have  the  same  force  and  effect  as  tf 
included  in  and  made  a  part  of  each 
Contract  of  Insurance.*!    [Reg.  XVI] 

Issued  at  Washington,  D.  C  December 
14,  1939. 

SnWAtT  licDOMALB, 

Federal  Homing  Adminiatrator. 

IF.  R.  X)oc.  39-M30:  Piled.  DaoemtMr  30.  1039; 
10:ia  a.  m.] 


Past  502— Class  3  PsoFitTT  lairaovi- 
MiNT  Loams  Uifun  8bctiok,3.  Txtli  I 
or  THX  National  Housing  Act.  As 
Ambndid  EfFSCHWs  Jin.T  1,  1939*t 

Tablb  or  CoMmm 
Sec. 

602.1  ClUUon. 

SOa.a  Deflnitlone. 

80a.3  Blglble  Borrowers. 

aOO.4  Eligible  Improvements. 

50X6  M>«lmum  Loan. 

803.6  credits. 

603.7  Blglble  Interest  Bearing  LoanA 

802.8  BlglUe  "Discount"  Loans. 
802.B  Loan  Procedure. 

803.10  Refinancing.  * 

603.11  -Claims. 

502.12  Insurance  Charge. 
60a.lS    Insurance  Reserve. 

602.14  Pnvllegea    Bztended    to    Loans    Re- 

ported for  Insurance  Under  Pre- 
Ttoiw  Regulations. 

603.15  AdmlnlstratlTe  Reports  and  Exami- 

nation. 

503.16  Amandmenta. 

503.17  Effectlvie  Date. 

i  502.1  CUation.  These  Regulations 
may  be  cited  and  referred  to  as  "Regu- 
lations effective  January  1,  1940  of  the 
FMeral  Housing  Administrator  govern- 
ing the  insurance  of  qualified  lending  in- 
stitutions against  loss  resulting  from 
Class  3  loans  made  under  the  provisions 
of  Title  I.  Section  2,  of  the  National 
Housing  Act.  as  amended."*t    (Reg.  I] 

{  502  J  Definitians.  As  used  in  these 
Regulations — 

(a)  The  term  "Act"  means  the  Na- 
tional Housing  Act,  as  amended,  effec- 
tive July  1.  1939. 

(b)  The  term  "Administration"  means 
FMeral  Housing  Administration. 

(c)  The  term  "Administrator"  means 
the  Federal  Housing  Administrator. 

(d)  The  term  "Contract  of  Insurance- 
includes  all  of  the  provisions  of  these 
RegulStions  and  of  the  applicable  pro- 
visions of  the  Act. 


(e)  Tlie  term  "insiired  Instttution" 
means  any  bank,  truftt  company,  per- 
sonal finance  company,  mortgage  com- 
pany, building  and  loan  assocfatioo.  in- 
stallment lending  company  or  other  such 
fitiftTwH^i  institution  which  the  Admin- 
istrator has  found  to  be  qualtftod  by  ex- 
perience of  facilities  and  has  approved  as 
eUi^de  for  credit  Insurance  and  to 
which  he  has  issued  a  Contract  of  In- 
surance. 

(f)  The  t«rms  "loan"  and  "aass  3 
loan"  mean  any  loan  which  is  for  the 
purpose  of  <iw^nriwg  the  construction  of 
a  new  structure  to  be  used  in  whole  or 
in  part  for  residential  purposes. 

(g)  The  term  "borrower"  means  one 
iHio  is  an  eligible  owner  or  leasee  of  real 
property  ivon  which  a  new  structure  Is 
to  be  or  has  been  constructed  pursuant 
to  the  provtskms  of  the  Act  and  these 
Regulations  uid  who  applies  for  and  re- 
ceives an  adninbe  of  credit  in  reliance 
upon  the  provls^ns  of  the  Act  and  these 
Regulations.    '^ 

(h)  The  term  "payment"  includes  a 
deposit  to  an  account  or  fund. 

(i)  The  term  "installment  payment" 
includes  that  deposit  to  an  account  or 
fund  which  represents  the  partial  re- 
payment of  an  advance  of  credit. 

(J)  The  term  "note"  includes  a  note, 
bond,  mortgage,  deed  of  trust,  or  other 
evidence  of  indebtedness  or  security 
instrument.' 

(k)  The  term  "discount  loan"  means 
a  loan  made  on  a  discount,  gross  charge 
or  non-interest  bearing  basis. 

(I)  The  tenn  "interest  bearing  loan" 

I  means  a  loan  represented  by  a  note  pay- 
able in  monthly  installments  bearing 
simple  interest  on  the  principal  out- 
standing from  time  to  time. 

(m)  The  term  "Class  3  structure" 
means  a  structure,  the  construction  of 
which  Is  financed  with  the  proceeds  of 
an  eUgible  Class  3  loan.*t     [Reg.  HI 


•li  803.1  to  503.17.  Inclusive.  Issued  under 
the  authority  contained  In  Public.  No.  Ill— 
76th  Congress  (H.  R.  5333).  Section  3. 

tThe  source  of  II  503.1  to  503.17.  inclu- 
slve.  Is  regulations  governing  Class  3  Prop- 
erty Improvement  loans  under  Sec.  3.  Title 
I  of  the  National  Housing  Act.  as  amended, 
effective  January  1.  1940. 


i  502.3  Eligible  borrowers.  A  bor- 
rower in  order  to  be  eligible  for  a  Class 
3  loan: 

(a)  Shall  be  (1)  the  fee  simple  owner 
of  unencumbered  land  upon  which  the 
new  structure  is  to  be  buUt  or  (2)  the 
lessee  of  such  unencumbered  land  under 
a  lease  from  the  United  States  Oovem- 
ment  f  ca:  a  term  of  at  least  six  months 
bey(»d  the  maturity  of  the  loan  or  (3) 
the  lessee  of  such  unencumbered  land 
tmder  a  lease  having  a  term  of  at  least 
thirty  years  to  run  from  the  date  of  the 
note  and  providing  for  annual  rental  not 
in  excess  of  6%  of  the  valuation  placed 
upon  the  unimproved  land  by  the  Insured 
institution  and  containing  a  provision 
which  will  entitie  the  leasee  to  obtain  the 
fee  simple  titie  to  such  land  upon  pay- 
ment at  any  time  after  one  months  writ- 
ten notice  of  a  sum  not  in  excess  of  the 
amount  of  such  annual  rental  multiplied 
by  16%.  or  (4)  the  leasee  of  such  unen- 
cumbered land  under  a  lease  for  not  less 
than  99  years  which  is  renewable. 


(b)  Shall  establish  to  the  satisfaction 
of  the  Insured  institution  by  certification 
on  the  Credit  Statement-Application  pro- 
vided for  In  i  502.6  that  after  the  mort- 
gage, deed  of  trust  or  similar  instrument 
has  been  recorded,  the  propertyjwlll  be 
fxee  and  dear  of  all  liens  other  than  such 
mortgage,  deed  of  trust  or  similar  instru- 
ment, except  taxes  and  ground  rents  not 
due  and  payable  and  special^  assessments 
not  in  arrears,  and  that  In  addition  to 
the  loan  he  has  an  investment  in  the 
Uioyeity  in  cash.  In  land,  or  an  interest 
in  the  land  in  an  amount  equal  to  5% 
of  the  appraised  value  of  the  completed 
pr<«)erty  as  determined  under  Section 
502 J  (a) . 

(c)  Shall  meet  with  the  credit  require- 
ments set  forth  in  §  502.6.* t     [Reg.  mi 

I  502.4  EUgfble  hnprovemervts.  (a)  A 
loan  must  be  for  the  purpose  of  financing 
the  construction  of  a  Class  3  stnicture 
and  appurtenances  thereto  which  con- 
forms with  the  minimum  construction 
requirements  and  property  standard 
prescribed  by  the  Administrator  and 
which  is  M>proved  by  the  Administrator 
as  to  architectural  design,  physical  char- 
acteristics and  location,  and  which  is 
within  the  United  States,  its  Territories 
and  Possessions  and  which  Is  commenced 
on  or  after  July  1. 1939  and  prior  to  July 
1,  1941,  in  reliance  upon  the  credit  fa- 
cilities afforded  by  Title  I  of  the  National 
Housbag  Act  as  approved  June  3,  1939. 

(b)  The  proceeds  of  a  loan  shall  not  be 
used  to  finance  the  cost  of  completing  an 
unfinished  structure,  unless  the  unfin- 
ished structure  was  begun  under  a  Class 
3  loan,  in  which  case  the  total  of  all  loans 
shall  not  exceed  $2,500. 

(c)  The  proceeds  of  a  loan  shall  not  be 
used  to  supplement  another  loan  or  ad- 
vance of  credit  not  reported  for  insur- 
ance. 

(d)  The  proceeds  of  a  loan  may  be 
used  to  pay  for  architectural  and  engi- 
neering services  and  builder's  profit  in 
connection  with  the  building  of  new 
structures  financed  in  accordance  with 
these  Regulations. 

(e)  The  proceeds  of  a  loan  shall  not  be 
used  for  the  purpose  of  refinancing  ex- 
isting obUgatiau  not  previously  made 
or  reported  for  insurance  pursuant  to 
these  Regulations. 

(f)  Where  any  doubt  exists  as  to  the 
eligibility  (rf  a  transaction  which  is  to  be 
financed  with  an  insured  loan,  the  facts 
ot  the  case  should  be  submitted  to  the 
Administrator  tor  a  dedslan  and  ruling.*t 
[Reg.  rV] 

1502.5  Maximum  loan,  (a)  The 
amoimt  of  advance  actually  made  to  the 
borrower  on  any  loan  shall  not  be  in 
excess  d  $2,500. 

(b)  No  such  loan  shall  increase  the 
principal  amount  outstanding  at  any  one 
time  on  aD  loans  made  under  Title  I  of 
the  National  Housing  Act  effective  July 
1, 1939.  with  respect  to  any  one  structure 
or  piece  of  property  to  an  amount  in 
excess  of  $2,500. 


<c)  One  borrower  may  obtain  any 
nnmber  of  loans  to  improve  any  number 
of  separate  pieces  of  property,  subject  to 
the  credit  requirements  contained  in 
i  S02j6.*t     [Reg.  V] 

8  602.6  Credits,  (a)  The  insured  in- 
stitution shall  obtain  a  signed  and  dated 
Credit  Statement-Application  from  the 
borrower  on  a  form  approved  by  the 
Administrator.  The  Credit  Statement- 
Application  must,  in  the  Judgment  of  the 
insured  institution,  cleuiy  show  the  bor- 
rower to  be  solvent  with  reasonable  aMI- 
ity  to  pay  the  obligation  and  in  other 
respects  a  reasonable  credit  risk. 

(b)  A  separate  Credit  Statement- 
Application  is  required  in  connection  with 
each  loan  made  or  note  purchased. 

(c)  An  insured  instituticm  acting  in 
good  faith  may  rely  upon  the  statonents 
of  the  borrower  who  signs  the  Credit 
Statement-Application.  The  Adminls- 
ixsAoc  does  not  place  upon  the  insured 
institution  the  burden  of  verifying  the 
truth  of  any  such  statements.  Even  if 
such  statements  are  investigated  after 
the  loan  is  made  and  foimd  to  be  false, 
this  win  not  affect  in  any  way  the  eligi- 
bility of  the  note  for  insurance.  How- 
ever, any  borrower  making  such  false 
statements  or  misusing  the  funds,  or  any 
dealer,  ccmtractor,  or  lender  who  know- 
ingly assists  in  such  a  violation,  may  be 
committing  a  Federal  offense  and  will  he 
subject  to  the  penal  provisions  of  the 
National  Housing  Act.  In  all  cases  where 
the  insured  institution  discovers  a  mate- 
rial misstatement  in  the  Credit  State- 
ment-Application or  misuse  of  the  funds. 
It  must  promptly  report  such  a  discovery 
to  the  Administrator.  

(d)  A  loan  shall  not  be  made  if  the 
records  of  the  lender  or  the  Credit  State- 
ment-Application indicate  that  the  bor- 
rower is  delinquent  as  to  either  principal 
or  interest,  with  respect  to  an  obligation 
owing  to  or  insured  by  any  Department 
or  agency  of  the  Federal  Government.*! 
[Reg.  VI] 

f  502.7  Eligible  interest  bearing  loans. 
(a)  In  order  to  be  eligible  for  insurance 
an  interest  bearing  loan  shall  be  secured 
by  collateral  security  in  the  form  of  a 
duly  recorded  first  mortgage,  first  deed 
of  trust  or  similar  instrument  which 
constitutes  a  first  lien  upon  a  fee  simple 
or  leasehold  interest  in  the  land  and 
buildings,  ain>urtenances  and  improve- 
ments thereon  and  which: 

(1)  Is  in  a  form  approved  by  the  Ad- 
ministrator for  use  in  the  Jurisdiction 
in  which  the  property  covered  by  the 
mortgage,  deed  of  trust,  or  similar  in- 
strumient  is  situated  and  Involves  a  prin- 
cipal amount  not  in  excess  of  $2,500. 

(2)  Shall  provide  for  interest  at  such 
rate  as  may  be  agreed  iqpon  between  the 
borrower  and  the  insured  institution  but 
In  no  case  shall  such  interest  be  in  ex- 
cess of  4Yi%  per  annum  on  the  out- 
standing principal.  Interest  and  ininci- 
pal  shall  be  payable  in  monthly  install- 
ments (or  other  periodic  installments  as 
provided  in  subsection  (k)  of  this  Sec- 


tion. In  the  event  interest  is  payable 
in  installments  corresponding  to  the  in- 
come periods  shown  on  the  Credit  State- 
ment-Application, such  interest  pay- 
ments may  be  required  in  advance  for 
each  such  installment  period).  The 
mortgage  may  provide  that  the  borrower 
shall  pay  in  addition  to  interest  an  an- 
nual service  charge  at  such  rate  as  may 
be  agreed  upon  between  the  borrower 
and  the  insured  institution  but  in  no 
case  shall  such  service  charge  exceed  one 
half  of  one  per  cent  per  annum  on  the 
outstanding  balances.  Any  such  service 
charge  shall  be  payable  on  the  install- 
ment payment  dates. 

(3)  May  provide  for  payments  by  the 
borrower  to  the  insured  institution  on 
each  installment  payment  date  of  an 
amount  equal  to  the  annual  insurance 
charge  payable  1^  the  insured  instituticm 
to  the  Administrator,  divided  by  the  num- 
ber of  installment  payment  dates  to 
elapse  prior  to  the  date  such  charge  is 
due  and  pajrable  to  the  Administrator. 

(4)  Shall  provide  for  such  equal  pay- 
ments by  the  borrower  to  the  insured 
institution  on  each  installment  payment 
date  as  will  amortize  the  ground  rents, 
if  any,  and  the  estimated  amount  of  all 
taxes,  special  assessments,  if  any,  and 
fire  and  other  hazard  insurance  premi- 
ums, within  a  period  ending  one  month 
prior  to  the  date  on  which  same  become 
delinquent.  The  note  shall  further  pro- 
Mdde  that  such  payments  shall  be  held  by 
the  lending  institution  in  a  manner  satis- 
factory to  the  Administrator  for  the  pur- 
pose of  pasring  such  ground  rents,  taxes, 
assessments,  and  insurance  premiums 
before  the  same  become  delinquent  for 
the  benefit  and  account  of  the  borrower. 
The  note  siiall  also  make  provision  for 
adjustments  in  case  the  estimated 
amount  of  such  taxes,  assessments,  and 
insurance  premiums  should  prove  to  be 
more  or  less  than  the  actual  amount 
thereof  so  paid  by  the  insured  institution. 

(5)  The  note  shall  contain  a  privilege 
of  prepayment  in  full  or  in'  amoimts 
equal  to  one  or  more  installment  pay- 
ments, on  the  principal  that  are  next 
due  on  the  note  at  any  interest  payment 
date  upon  thirty  days  iM-ior  notice  and 
without  premium  or  pen^ty. 

(6)  Shan  provide  that  all  installment 
payments  to  be  made  by  the  borrower  to 
the  insured  institution  shall  be  added 
together  and  the  aggregate  amount 
thereof  shall  be  applied  to  the  following 
items  in  the  order  set  forth. 

(I)  Insurance  charges  due  the  Federal 
Housing  Administrator. 

(II)  Service  charge,  if  any. 

(ill)  Oroimd  rents,  taxes,  special  as- 
sessments, and  fire  and  other  hazard  in- 
surance premiums. 

(iv)  Interest  on  the  loan. 

(v)  Amortization  of  the  principal  of 
the  loan. 

(7)  May  provide  for  a  late  charge  to  be 
paid  by  the  borrower,  not  to  exceed  two 
cents  (20)  for  each  dollar  for  each  in- 
stallment payment  more  than  fifteen 


days  in  arrears.  No  late  charge  may  be 
accrued  in  excess  of  $5.00.  The  borrower 
must  be  billed  for  the  penalties  collected 
as  such,  and  evidence  of  such  billing  must 
be  in  the  file  if  claim  Is  made  under  the 
Contract  of  Insurance. 

(8)  Shall  contain  a  provision  for  ac- 
celeration of  maturity  at  the  option  of 
the  holder  in  the  event  of  default. 

(9)  Shall  not  have  a  final  maturity  in 
excess  of  fifteen  years  and  five  calendar 
months. 

(10)  Shall  provide  for  not  more  than 
one  himdred  and  eighty  monthly  pay- 
ments which  shall  fall  due  on  the  first 
day  of  a  month  and  the  first  such  pay- 
ment shall  fall  due  not  less  than  six  days 
nor  more  th^n  six  calendar  months  from 
the  date  of  the  note,  except  as  provided 
in  subparagraph  (11)  of  this  paragraph. 

(11)  In  Instances  in  which  the  Credit 
Statement-Application  of  the  borrower 
indicates  that  not  less  than  51%  of  the 
income  of  the  borrower  is  derived  directly 
from  the  sale  of  agricultural  crops,  com- 
modities or  livestock  produced  by  him. 
the  note  may  provide,  in  lieu  of  monthly 
installments,  for  substantially  equal  in- 
stallment payments  corresponding  to  the 
income  periods  shown  on  the  Credit 
Statement-Application:  Provided,  how- 
ever. That  the  first  payment  must  be 
within  twelve  months  of  the  date  of  the 
note  and  that  at  least  one  payment  must 
be  made  during  each  calendar  year  there- 
after. 

(b)  The  borrower  must  pay  to  the  in- 
sured institution,  upon  the  execution  of 
the  note,  a  sum  that  wlll.be  sufficient  to 
pay  premiums  on  fire  and  other  insur- 
adce  required  by  the  insured  institution 
pursuant  to  the  terms  of  the  note,  and 
groimd  rents,  if  any,  and  estimated 
taxes,  special  assessments,  drainage  and 
irrigation  charges  applicable  to  the  pe- 
riod beginning  on  the  date  to  which  such 
ground  rents,  taxes,  assessmrats,  and 
charges  were  last  paid  and  ending  on  the 
date  of  the  first  periodic  payment  under 
the  note.  The  borrower,  at  such  time, 
may  also  be  required  to  pay  a  sum  equal 
to  the  first  annual  insurance  charge  plus 
an  amount  equal  to  one-twelfth  (Viath) 
of  the  annual  Insurance  charge  multi- 
plied by  the  number  of  months  to  elapse 
frmn  the  date  of  the  closing  of  the  loan 
to  the  date  of  the  first  periodic  payment, 
and  if  the  note  provides  for  payment  of 
interest  in  advance,  interest  to  the  due 
date  of  the  first  periodic  pajrment  there- 
under. The  insured  institution  may 
charge  the  borrower  the  $10.00  paid  to 
the  Administration  for  examining  the 
loan  and  an  initial  service  charge  in  an 
amount  sufficient  to  reimburse  the  in- 
sured institution  for  the  cost  of  closing 
the  transaction,  including  appraisal  fees 
but  in  no  case  shall  the  amount  of  such 
service  charge  be  in  excess  of  1%  of  the 
original  principal  amount  of  the  loan. 

(c)  In  addition  to  the  charges  herein- 
before mentioned  the  insured  institution 
may  collect  from  the  borrower  only  re- 
cording fees  and  such  costs  of  title  search 


1^^ 


4990 


FEDERAL  REGISTER,  Saturday,  Dtcember  30,  1939 


FEDERAL  REGISTER,  Saturdag,  December  30,  1939 


4991 


M  are  custonuury  in  the  community.*  t 
(Reg.  Vni 

I  502  J  EVoibU  "diacamnt"  loam,  (a) 
A  "discount"  loan  aball  be  secured  ligr  col- 
lateral security  in  the  form  of  a  duly  re- 
corded first  mortgage,  first  deed  of  trust 
or  other  T»w»iimr  instrument  which  con- 
stitutes a  first  Ben  upon  a  fee  simple  or 
leasehold  interest  in  the  land  and  build- 
ings, appurtenances  and  improvements 
thereon  and: 

(1)  Shall  not  be  in  excess  of  $3,500  ex- 
clusive of  financing  charges  to  the  bor- 
rower. 

(2)  Shall  not  have  a  maturity  in  excess 
of  fifteen  years  and  five  calendar  months. 

(3)  May  provide  for  a  maximum 
financing  charge  to  be  paid  by  the  bor- 
rower for  interest,  discount  and  fees  of 
all  kinds  other  than  those  referred  to  in 
(4)  of  this  paragraph  and  paragraphs 
<b)  and  (c)  of  this  section  in  connection 
with  the  transaction  not  In  excess  of  aq 
amount  equivalent  to  $3.50  dlscoxmt*per 
$100  original  face  amount  of  a  one  year 
note  to  be  paid  in  equal  monthly  install- 
ments calculated  from  the  date  of  the 
note.  Such  charges  correctly  iMsed  on 
tables  of  calculations  issued  by  the  Fed- 
eral Housing  Administrator  arejdeemed 
to  comply  with  this  section.  TheUccept-< 
ance  of  a  voluntsEry  payment  of  >qo«  or 
more  Installments  prior  to  due  date  shall 
not  be  construed  as  increasing  the  maxi- 
mtim  permissible  financing  charge  as 
provided  in  this  subparagraph.  How- 
ever, if  the  entire  loan  Is  paid  in  advance, 
the  insured  institution  shall  make  %  re- 
bate of  the  entire  unearned  financing 
charge. 

<4)  If  ay  provide  for  such  equal  month- 
ly payments  by  the  borrower  to  the  In- 
sured  institution   as  will   amortize   the 
ground  rents,  if  any.  and  the  estimated 
amount  of  an  taxes,  special  assessments, 
if  any.  and  fire  and  other  hasard  insur- 
ance premiums  within  a  period  ending 
one  month  prior  to  the  date  on  which 
same  becomes  delinquent.    In  such  event 
the  note  shall  further  provide  that  such 
payments  shall  be  held  by  the  Insured 
institution  in  a  manner  satisfactory  to 
the  Administrator  for  the  purpose  of  pay- 
ing such  ground  rents,  taxes,  assessments, 
and  insurance  premiums  before  the  same 
become  delinquent  for  the  benefit  and 
account  of  the  borrower  and  shall  also 
make  provision  for  adjustments  in  case 
the   estimated   amount   of   sudi   taxes, 
assessments,    and    Insurance    premiums 
shall  prove  to  be  more  or  leas  than  the 
aetual  amount  thereof  so  paid  by  the  bor- 
rower.   If  the  Income  of  the  Iwrrower  is 
derived  from   the  sale   of   agricultural 
crops,   commodities,   or   livestock,   pay- 
ments may  be  seasonal  as  provided  in  (7) 
of  this  paragraph. 

(S>  May  provide  for  a  late  charge,  to 
be  paid  by  the  maker,  not  to  exceed  two 
cents  (2e)  for  each  dollar  of  each  in- 
stallment more  than  fifteen  days  in  ar- 
rears. In  lieu  of  late  charges,  notes  may 
provide  for  interest  on  past  due  instaU- 
Boents  at  a  rate  not  in  excess  of  the 


contract  rate  in  the  jurisdiction  in 
whkh  the  note  is  drawn.  No  late 
charge  or  interest  (m  a  past  due  install- 
ment may  be  accrued  In  excess  of  $5in. 
The  borrower  must  be  billed  for  the  pen- 
alties collected  as  such,  and  evidence 
of  such  billing  must  be  in  the  file  if 
claim  is  made  under  the  Contract  of 
Insurance. 

(6)  May  not  provide  for  a  first  pay- 
ment less  than  six  days  nor  more  than 
six  calendar  months  from  the  date  of 
the  note  except  as  provi^  in  (7>  of 
this  paragraph  and  in  no  case  shall  pro- 
vide for  more  than  one  hundred  and 
eighty  payments. 

(7>  May  be  made  payable  in  install- 
ments coriespondtng  to  the  Income  peri- 
ods shown  on  the  Credit  Statement- 
Application  if  ftfty-ooe  percent  or  more 
of  the  Income  of  the  borrower  is  de- 
rived directly  from  the  sale  of  agricul- 
tural crops,  commodities,  or  livestock 
produced  by  him.  In  such  cases,  the 
first  payment  must  be  made  within 
twelve  months  of  the  date  of  the  note 
and  at  least  one  payment  must  be  made 
d^iring  each  calendar  year  thereafter 
vnd  the  proportion  of  total  principal 
to  be  paid  in  later  years  must  not  ex- 
ceed the  proportion  of  total  principal 
payable  in  earlier  years. 

(8)  ShaU  contain  a  provision  for  ac- 
celeration of  maturity,  either  automatic 
or  at  the  option  of  the  holder,  in  the 
event  of  default  In  the  payment  of  any 
Installment. 

(b)  In  addition  to  the  maxlmimi  per- 
missible financing  charge  which  may  be 
paid  by  the  borrower  in  connection  with 
a  Class  3  loan  as  provided  in  para- 
graph <c>  of  this  section,  the  following 
allowable  costs  or  expenses  if  Incurred 
by  the  Insured  institution  in  connection 
with  the  transaction  may  be  collected 
from  the  borrower,  provided  such  costs 
or  expenses  are  not  paid  flrom  the  net 
proceeds  advanced  to  the  borrower. 

(1)  Recording  fees. 

(2)  TitJe  Bxamlnatian  fees. 

(3)  Fire  and  other  hazard  Insurance 
Premiums. 

<4)  The  $10.00  paid  to  the  Adminis- 
tration for  examining  the  loan. 

(5)  An  initial  service  charge  In  an 
amount  sufllclent  to  reimburse  the  in- 
sured institution  for  the  cost  of  closing 
the  transaction  provided  that  no  such 
W^vlce  charge  shall  exceed  one  per 
centum  of  the  original  net  proceeds  of 
the  k)kn. 

(c)  The  borrower  may  be  required  to 
pay  to  the  Insured  institution  upon  the 
closing  of  the  loan  a  sum  that  will  be 
sufDclent  to  pay  the  ground  rents,  if  any. 
and  the  estimated  taxes,  special  assess- 
ments, and  fire  and  other  hazard  insur- 
ance premiums  for  the  period  beginning 
on  the  date  to  which  such  ground  rents, 
taxes,  assessments  and  Insurance  premi- 
ums were  last  paid  and  ending  on  the 
date  of  the  first  monthly  payment  under 
the  loan  to  be  held  by  the  Insured  in- 
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sUtutlon  for  the  purpose  of  paying  such 
ground  rents,  taxes,  assessments,  and  in- 
surance premiums  before  the  same  be- 
come delinquent  for  the  benefit  and  ac- 
count of  the  borrower.*!    (Reg.  Vm] 

I  S03J  Loan  procedtire.  (a)  Prior  to 
the  start  of  construction  and  to  the 
disbursement  of  any  portion  of  the  pro- 
ceeds of  the  loan,  the  insured  institu- 
tion shall  make  an  estimate  of  the  value 
of  the  property  sswimlng  completion  of 
the  proposed  improvements  and  shall  cer- 
tify to  the  local  insuring  oflloe  of  the 
amount  of  such  apiffmisal  and  that  the 
requirements  of  Section  502.3  (b)  will  be 
complied  with.  However,  If  the  insured 
institution  is  an  approved  mortgagee 
under  the  provisions  of  Title  n  of  the 
Act  and  requests  the  Administrator  to  de- 
termine the  eligibility  of  the  property  for 
insurance  of  a  mortgage  loan  under  the 
provislans  of  Section  203  of  Title  n  of 
the  Act.  it  may  accept  the  value  esti- 
mate of  the  Administrator  as  its  own 
in  the  event  it  subsequently  decides  to 
make  a  loan  under  the  provisions  of  these 
Regulations. 

(b)  Prior  to  the  start  of  construction 
and  to  the  disbursement  of  any  portion 
of  the  proceeds  of  the  loan,  the  Insured 
Institution  shall  submit  to  the  Adminis- 
trator an  Application  for  Property  Ap- 
proval on  a  form  prescribed  by  the  Ad- 
ministrator. Such  apiMication  shall  be 
acoMnpanled  by  the  certificate  provided 
for  in  paragraph  <a)  of  this  section,  the 
plans  or  drawings  and  specifications,  and 
the  insured  Institution's  check  made  pay- 
able to  the  Federal  Housing  Administra- 
tion in  the  sum  of  $10X10. 

(c)  After  obtaining  the  approval  of 
the  application  by  the  Administrator  and 
prior  to  disbursing  the  proceeds  of  the 
loan  or  any  portion  thereof,  the  institu- 
tion shall  satisfy  itself  that  the  value  of 
the  work  done  and  materials  on  the  site 
at  the  time  of  any  progress  payment  Is 
eqiial  to  at  least  110%  of  such  pasrment. 
plus  all  such  progress  payments  thereto- 
fore made.  The  Insured  institution  shall 
not  make  a  disbursement  or  a  progress 
payment  which  would  increase  the  total 
amount  disbursed  to  a  sum  in  excess  of 
80  per  centum  of  the  proceeds  of  the  loan 
until  it  has  been  notified  that  the  final 
inspection  of  the  structure  by  the  Ad- 
ministration has  been  made  and  the 
work  approved.  No  disbursement  of  any 
portion  of  the  proceeds  shall  be  made 
subsequent  to  receipt  of  written  notice 
from  the  Administrator  by  the  insured 
institution  to  the  effect  that  the  structure 
has  not  been  constructed  in  accordance 
with  the  plans  and  specifications  and 
conditions  as  approved  by  the  Adminis- 
trator. 

(d)  The  approval  of  the  Administra- 
tor provided  for  in  this  section  shall  not 
relieve  the  Insured  Institution  from  com- 
pliance with  any  Regulation. 

<e)  In  the  event  that  property  covered 
by  a  loan  Is  sold  to  an  eligible  borrower 
who  assumes  and  agrees  to  pay  the  debt 
and  wbtme  credit  is  satisfactory  to  the 
insured  institution,  the  seller  may  be  re- 


leased by  the  insured  institution  from  bis 
obligation  upon  notice  thereof  to  the 
Administratcur. 

<f)  Loans  shall  be  reported  on  the 
proper  form  to  the  Federal  Housing  Ad- 
ministration at  Washington.  D.  C.  within 
thirty-one  days  of  the  first  disbursement 
of  any  of  the  proceeds  of  the  loan  or  the 
date  upon  which  it  was  purchased.  Any 
loan  refinanced  in  accordance  with 
i  502.10  shall  be  reported  on  the  proper 
form  within  thirty-one  days  from  the 
date  of  refinancing. *t    [Reg.  DCI 

f  502.10  Reflnandna.  New  obligations 
to  liquidate  loans  previously  reported  for 
Insurance  pursuant  to  Title  I  of  the  Act 
effective  July  1,  1939  which  may  or  may 
not  include  an  additional  amount  ad- 
vanced will  be  covered  by  insurance, 
provided  that: 

(a)  They  meet  the  requirements  of  all 
applicable  regulations; 

(b)  Are  reported  to  the  Administrator 
on  the  proper  form  within  31  days  from 
date  of  execution: 

(c>  Have  a  maturity  not  in  excess  of 
the  maximum  permitted  under  /^  these 
Regulations  iVom  the  date  of  the  original 
obligation; 

(d)  If  an  additional  advance  is  made, 
the  full  unearned  charge  on  the  original 
note  shall  be  refunded  to  the  borrower; 

(e)  If  no  additional  advance  is  made, 
the  full  unearned  charge  on  the  original 
note  shall  be  refunded  to  the  borrower, 
except  that  a  handling  charge  not  in  ex- 
cess of  $2.00  may  be  assessed  to  the 
borrower.* t     (Reg.  X] 

1 502.11  Claims.  Claim  for  reim- 
bursement for  loss  on  A  qualified  loan 
shall  be  made  as  provided  in  this  section. 

(a)  If  the  borrower  falls  to  make  any 
payment,  or  to  perform  any  other  cov- 
enant or  obligation  under  the  mortgage, 
and  such  failure  continues  for  a  period 
of  thirty  (30)  days,  the  note  shall  be  con- 
sidered in  default  and  at  any  time  within 
one  year  from  the  date  of  default  the 
Insured  institution,  at  its  election'  shall 
either — 

(1)  Acquire  by  means  other  than  fore- 
closure of  the  mortgage,  possession  of, 
and  title  to.  the  mortgaged  property;  or 

(2)  Commence  foreclosure  of  the  mort- 
gage; provided,  that  if  the  laws  of  the 
State  in  which  the  mortgaged  property 
is  situated  do  not  permit  the  c(»nmence- 
ment  of  such  foreclosure  within  such  pe- 
riod of  time,  the  insured  institution  shall 
commence  such  foreclosure  within  sixty 
(60)  dasrs  after  the  expiration  of  the 
time  during  which  such  foreclosure  is 
prohibited  by  such  laws. 

(3)  Nothing  herein  contained  shall  be 
construed  so  as  to  prevent  the  lending 
institution,  with  the  written  consent  of 
the  Administrator,  from  taking  action 
at  a  later  date  than  herein  specified. 

(b)  For  the  purposes  of  this  paragraph, 
the  date  of  default  shall  be  considered 
as  thirty  (30)  days  after  (a)  the  first 
uncorrected  failure  to  perform  a  cove- 
nant or  obligation,  or  (b)  the  first  failure 


to  make  a  monthly  payment  which  subse- 
quent payments  by  the  mortgagor  are 
iDsufBcient  to  cover  when  applied  to  the 
overdue  monthly  payments  in  the  wder 
in  which  they  became  due. 

(c)  If  after  default  and  prior  to  the 
comi^etion  of  foreclosure  proceedings, 
the  borrower  shall  pay  to  the  insured 
institution  all  monthly  pasrments  in  de- 
fault and  such  expenses  as  ttie  insured 
institution  shall  have  Incurred  in  connec- 
tion with  the  foreclosure  proceedings,  no 
claim  for  reimbursement  under  the  Con- 
tract of  Insurance  can  be  made  and  the 
insurance  shall  continue  as  if  such  de- 
fault had  not  occurred. 

(d)  If  the  default  is  not  cured  as 
aforesaid,  and  if  the  insured  institution 
has  otherwise  complied  with  the  provi- 
sions of  this  section,  it  may  at  any  time 
within  thirty  (30)  days  (or  such  further 
time  as  may  be  necessary  to  complete 
the  title  examination  and  perfect  such 
title)  after  the  expiration  of  the  period 
given  the  insured  institution  to  sell  un- 
der paragraph  (g)  of  this  section, 
tender  to  the  Administrator  possession 
of.  and  a  deed  containing  a  covenant 
which  warrants  against  the  acts  of  the 
insured  institution  and  all  claiming  by, 
through,  or  under  It,  conveying  ^ood 
merchantable  title  to  such  property  im- 
damaged  by  fire,  earthquake,  flood,  or 
tornado.  The  Administrator  shall 
promptly  accept  conveyance  of  such 
property  and,  subject  to  §  502.14,  make 
payment  of  loss  sustained  by  the  in- 
sured institution  as  follows: 

(1)  The  net  unpaid  balance  of  ad- 
vance actually  made; 

(2)  Uncollected  earned  interest 
(after  default  interest  is  not  to  be 
claimed  at  a  rate  to  exceed  4%  per  an- 
num for  the  first  six  months  nor  there- 
after to  exceed  3%  per  annum  and  will 
be  calculated  to  the  date  the  claim  is 
approved  for  payment) ; 

(3)  Actual  expenses  inciured  by  the 
insured  institution  and  approved  by  the 
Administrator  in  connection  with  the 
foreclosure  proceedings  or  the  acquisi- 
tion of  the  mortgaged  property  other- 
wise, and  the  conveyance  thereof  to  the 
Administrator  up  to  but  not  to  exceed 
$75.00; 

(4)  The  amount  of  all  payments 
which  have  been  made  by  the  insured 
institution  for  taxes,  ground  rents,  spe- 
cial assessments,  and  water  rates  which 
are  liens  prior  to  the  mortgage,  and  fire 
and  hazard  Insurance  premiums. 

Any  amount  received  by  the  insured  m- 
stltution  from  any  source  relating  to  the 
property  on  account  of  rent  or  other  in- 
come, after  deducting  reasonable  ex- 
penses incurred  in  handling  the  prop- 
erty shall  be  deducted  from  the  sum  of 
the  foregoing. 

(e)  Evidence  of  title  of  the  following 
tjrpes  will  be  satisfactory  to  the  Ad- 
ministrator: 

(1)  A  fee  or  owner's  policy  of  title 
insurance,  a  guaranty  or  guarantee  of 


title,  or  a  certificate  of  title,  issued  by  a 
title  company,  duly  authorized  by  law 
and  (luallfied  by  experience  to  issue 
such;  or 

(2)  An  abstract  of  title  prepared  by 
an  abstract  company  or  individual  en- 
gaged in  the  business  of  preparing  ab- 
stracts of  title  and  accompanied  by  a 
legal  opinion  as  to  the  quality  of  such 
title  signed  by  an  attorney  at  law  ex- 
perienced in  examination  of  titles;  or 

(3)  a  Torrens  or  similar  title  certifi- 
cate; or 

(4)  evidence  of  title  ccmformlng  to  the 
standards  of  a  supervising  branch  of  the 
Qovemment  of  the  United  States  or  of 
any  State  or  Territory  thereof. 

Such  evidence  of  title  shall  be  fur- 
nished without  cost  to  the  Administra- 
tor and  shall  be  executed  as  of  a  date  to 
Include  the  recordation  of  the  deed  to 
the  Administrator,  and  shall  show  that, 
according  to  the  public  records,  there 
are  not,  at  such  date,  any  outstanding 
prior  liens,  except  for  ground  rents  and 
taxes  not  due  and  payable  and  special 
assessments  not  in  arrears.  If  the  title 
and  title  evidence  are  such  as  to  be  ac- 
ceptable to  prudent  lending  institutions 
and  leading  attorneys  generally  in  the 
community  in  which  the  property  is 
situated,  such  title  and  title  evidence 
will  be  satisfactory  to  the  Administra- 
tor and  will  be  considered  by  him  as 
good  and  merchantable. 

(f )  The  Administrator  will  not  object 
to  the  title  by  reason  of  the  following 
matters,  provided  they  are  not  such  as 
to  Impair  the  value  of  the  property  for 
residence  purposes: 

(1)  Customary  easements  for  public 
utilities,  party  walls,  driveways,  and 
other  purposes;  customary  building  or 
use  restrictions  for  breach  of  which 
there  is  no  reversion  and  which  have 
not  been  victeted  to  a  material  extent; 

(2)  Such  restrictions  when  coupled 
with  a  reversionary  clause,  provided 
there  has  been  no  violation  prior  to  the 
date  of  the  deed  to  the  Administrator: 

(3)  Slight  encroachments  by  adjoin- 
ing Improvements; 

(4)  Outstanding  oil,  water,  or  mineral 
rights,  which  do  not  impair  the  value 
of  the  property  for  residence  purposes, 
or  which  are  customarily  waived  by  pru- 
dent lending  institutions  and  leading 
attorneys  generally  in  the  community. 

(g)  In  lieu  of  the  procedure  provided 
for  in  paragraphs  (d)  and  (e)  of  this 
section  the  Insured  institution,  after  ac- 
quiring title  to  the  property  as  provided 
in  this  section,  may  at  Its  option,  sell 
the  same  In  the  open  market  to  a  bona 
fide  third  party  at  any  time  within  six 
months  from  the  date  of  such  acquisi- 
tion of  the  property,  or  within  such 
further  time  as  may  be  approved  by  the 
Administrator;  Provided,  That  euch 
property  may  not,  without  the  prior 
approval  of  the  Administrator,  be  sold 
for  a  price  less  than  75  percent  of  the 
net  unpaid  balance  of  the  advance  ac- 
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tually  made.  The  net  amount  received 
at  such  aale.  whether  In  caah  or  deferred 
payments,  shall  be  credited  on  the  oldi- 
gatkn  fcnd  claim  may  be  filed  with  the 
Administrator  for  the  balance.  Pay- 
ment at  loss  sustained  by  the  Insured 
Institution  shall  be  made  as  follows: 

(1)  The  net  unpaid  balance  of  the 
advance  actually  made.  In  calculating 
the  net  unpaid  aniount.  the  net  sale 
price  must  be  included  as  a  credit. 

(2)  Uncollected  earned  interest  (after 
default  and  jHlor  to  acquisition  of  the 
piopeity  by  the  inmired  institution  in- 
terest Is  not  to  be  claimed  at  a  rate  to 
exceed  4%  per  annum  for  the  first  six 
months  nor  thereafter  to  exceed  3%  per 
annum.  Subsequent  to  the  acquisition 
of  the  property  by  the  tnsuired  insti- 
tution Interest  shall  not  be  claimed  at 
a  rate  to  exceed  3%  per  annum.) 

(3)  Actual  expenses  incurred  by  the 
lending  instituticm  and  approved  by  the 
Administrator  in  connection  with  fore- 
closure proceedings  or  acquisition  of  the 
property  otherwise  up  to  but  not  ex- 
ceeding $75.00. 

(4)  The  amount  of  all  payments 
which  have  been  made  by  the  Insured 
institution  for  taxes,  ground  rents,  spe- 
cial assessments,  water  rates  which  are 
liens  prior  to  the  mortgage,  fire  and 
hasard  insurance  premiums  and  cost  of 
maintenance  and  repair  to  the  property 
(claim  for  cost  of  maintenance  and  re- 
pair shall  not  exceed  10%  of  the  net 
unpaid  balance  of  the  advance  actually 
made  unteas  prior  approval  of  the  Ad- 
ministrator has  been  obtained) . 

Any  amount  received  by  the  insured  in. 
sUtution  from  any  source  relating  to  the 
property  oo  account  of  rent  or  other 
income  shall  be  deducted  from  the  sum 
of  the  items  referred  to  in  this  para- 
graph. M     IReg.  XII 

1502.13  Insurance  charge,  (a)  In- 
sured Institutions  shall  pay  to  the  Ad- 
ministration an  insurance  charge  equal 
to  one-half  of  one  per  centum  per  an- 
num of  the  net  iMt>ceeds  of  any  discount 
loans  reported  for  insurance  and  an 
ann*^*'  insurance  charge  equal  to  one- 
half  of  one  per  centum  of  the  original 
principal  amount  of  any  interest-bear- 
ing loans  reported  for  insurance. 

(b)  The  first  annual  Insurance  charge 
so  calculated  shall  be  paid  by  check  or 
draft  to  the  order  of  the  Federal  Hous- 
ing AdmlnlstraUon  within  25  days  after 
'  the  date  the  Administration  acknowl- 
edges receipt  to  the  insured  InsUtution 
of  the  report  of.  any  such  loan  and  the 
next  and  eat^  succeeding  annual  in- 
auranoe  charge  shall  be  paid  in  advance 
upon  the  anniversary  of  the  first  day  of 
the  month  following  the  date  of  the  note 
until  the  loan  is  paid  in  full  or  claim  is 
filed  with  the  Administrator  under  the 
Contract  of  Insurance. 

<c)  In  the  event  the  loan  is  paid  in 
fun  prior  to  maturity  or  is  f oredoaed  or 
the  posnmninn  of  and  title  to  the  prop- 
erty is  otherwise  acquired  by  the  in- 
sured institution,  the  insured  Institution 


shall  within  30  days  thereafter  notify 
the  Administration  of  the  date  of  pre- 
payment. foreck)Sure  or  acquisition, 
after  which  its  obllgaUon  to  pay  future 
a^^n^Mii  Insurance  charges  in  connection 
therewith  shaU  cease  but  it  shall  not  be 
entitled  to  a  refund  of  any  portion  of 
an  ftwwMftl  insurance  charge  previously 
paid  or  a  reduction  in  the  amount  oi  any 
insurance  charge  which  fell  due  prior  to 
such  prepayment. ,  foreclosure  or  acqui- 
sition of  the  property. 

(d)  When  the  proceeds  of  any  loan  are 
used  to  liquidate  a  loan  previously  re- 
ported for  insivance  under  these  Regula- 
tions, there  shall  be  deducted  flrom  the 
amount  tA  the  insurance  charge  payable 
the  first  year  the  pro  rata  share  of  the 
annual  Insurance  charge  paid  on  the 
original  obligation. 

(e)  Ttit  purchaser  of  an  obligation  pre- 
viously reported  for  Insitfance  shall  pay 
each  succeeding  annual  insurance  charge 
as  provided  in  paragraph  (b)  of  this 
section.  Any  adjustment  of  the  insur- 
ance charge  paid  in  advance  by  the  seller 
shall  be  made  between  the  purchaser  and 
the  seUer. 

(f)  "Die  insurance  charge  paid  by  the 
Insured  institution  shall  not  be  charged 
to  the  borrpwer  if  such  charge  would 
caiue  the  total  payments  made  by  the 
borrower  to  exceed  the  maximum  per- 
missible amount  which  may  be  charged 
to  the  borrower  for  Interest,  discount  and 
all  other  charges  in  connection  with  the 
transaction,  except  as  provided  in 
ii  502.7  and  502.8. 


(g)  Subject  to  the  other  provisions  of 
these  Regulations,  the  Insurance  granted 
under  Tlt^  I  of  the  National  Housing 
Act,  as  amended,  shall  be  effective  with 
respect  to  any  loan  from  the  date  of  the 
report  thereof  to  the  Administrator  pro- 
vided that  the  insurance  charge  with  re- 
spect to  such  loan  is  paid  as  required  by 
this  section.*t     [Reg.  zni 

f  502.13  Inmirance  reterve.  (a)  Sub- 
ject to  the  limitation  that  his  total  li- 
ability which  may  be  outstanding  at  any 
(me  time  irius  the  amount  of  claims  paid 
in  respect  to  all  insurance  heretofore 
and  hereafter  granted  shall  not  exceed 
$100,000,000.  the  Administrator,  in  ac- 
cordance with  I  502.11.  will  reimburse 
any  Insured  institution  for  losses  sus- 
tained by  it  up  to  a  total  aggregate 
amount  equal  to  10%  of  the  total  amount 
advanced  with  jespect  to  Cb^  1.  Class 
2  and  Class  3  loans  during  the  time  its 
Contract  of  Insurance  is  in  force,  on  all 
eligible  obligations  previously  reported 
for  Insurance,  taken  or  purchased  by  it 
on  and  after  July  1.  1939.  and  held  by 
it.  or  on  which  it  remains  liable. 

(b)  If  obligations  previously  reported 
for  Insurance  under  Contracts  of  Insur- 
ance Issued  pursuant  to  the  National 
Housing  Act.  as  amended,  effective  July 
1.  1939.  are  stM  to  another  Insured  in- 
stitution endoned  with  or  without  re- 
course, the  buying  and  seUing  InstituUon 
may  agree  to  transfer  all  or  any  part  of 
the  insurance  reserve  standing  to  the 


credit  of  the  selling  Instltutlan  to  the 
purchasing  institution  with  the  prior  ap- 
proval of  the  Administrator  under  such 
terms  and  conditions  as  he  may  prescribe. 

(c)  The  transfer  of  Insurance  reserve 
in  cases  of  merger  or  consolidation  of 
two  or  more  Insured  institutions,  or  of 
an  Insured  with  an  uninsured  institution, 
will  be  provided  for  by  the  Administrator 
in  accordance  with  the  facts  of  the  par- 
ticular case. 

(d)  In  all  cases  involving  the  transfer 
of  insured  oUigations.  the  reports  re- 
quired by  i  502.9  (f )  must  be  filed  and 
shall  indicate  the  Intent  of  the  parties 
with  regard  to  the  transfer  of  the  insur- 
ance reserve,  and  must  show  that  no  note 
to  be  transferred  is  delinquent  more  than 
one  calendar  month  at  the  time  of  such 
transfer. 

(e)  Where  the  notes  are  transferred 
without  recourse,  gtiarantee.  or  repur- 
chase agreement  and  the  reports  do  not 
indicate  the  intent  of  the  parties,  the  In- 
surance reserve  will  be  transferred  to  the 
general  reserve  of  the  purchasing  insti- 
tution on  the  basis  of  10%  of  the  actual 
purchase  price  of  the  oWlgations  In- 
vfrived.  or  10%  of  the  net  unpaid  origi- 
nal advance  on  the  obligations  Involved. 
iHiichever  is  the  lesser. 

(f )  Where  the  transfer  at  the  Obliga- 
tion is  with  recourse  or  under  a  guaran- 
tee or  purchase  agreement  and  the  re- 
quired reports  do  not  show  the  Intent  of 
the  parties,  no  Insurance  reserve  will  be 
transferred. 

(g)  The  selUng  mice  on  the  transfer 
of  an  Insured  note  between  Insured  in- 
stitutions will  not  affect  the  Insurance 
on  the  note.  Tlie  calculation  of  insured 
loss  wlU  be  based  on  the  original  trans- 
action of  the  institution  first  reporting 
the  loan  for  insurance. 

(h)  Where  notes  reported  for  insur- 
ance by  one  insured  Institution  are 
pledged  to  another  Ixunured  InMtuUon  as 
security  for  a  loan,  an  assignment  of  the 
pledging  institution's  insurance  reserve 
may  be  made  with  the  prior  consent  of 
the  Administrator  provided  requests  for 
such  consent  are  accompanied  by  a 
signed  agreement  between  the  two  Insti- 
tutions. 


(1)  Amounts  which  may  be  salvaged 
by  the  Administrator  with  respect  to  a 
loan  in  connection  with  which  an  insti- 
tution has  been  reimbursed  under  its 
Contract  of  Insurance  shall  not  be  added 
to  the  insurance  reserve  remaining  to 
the  credit  of  such  institution.*!     (Reg. 

xmi 

S  502.14  PrtoOegeM  extended  to  loans 
reported  for  insurance  under  previous 
regulations,  (a)  At  its  option  an  in- 
sured Institution  may  extend  or  renew, 
for  a  period  up  to  fifteen  shears  from  its 
original  date,  any  Class  3  loan  made 
inior  to  the  effective  date  of  these  Regu- 
lations and  heretofore  or  hereafter  re- 
ported for  insurance  under  the  Acts  of 
February  3.  1938  or  June  3.  1939  amend- 
ing the  National  Housing  Act.  and  the 
unpaid  balance  of  any  such  loan  ahall  be 
so  amortised  as  to  be  f  uUy  paid  at  the 


end  of  said  fifteen  year  term:  Provided, 
That  all  such  loans  are  secured  by  col- 
lateral security  in  the  form  of  a  duly 
recorded  first  mortgage,  first  deed  of 
trust  or  similar  Instrument  which  con- 
stitutes a  first  lien  upon  a  fee  simple  or 
leasehold  /interest  in  the  land  and 
buildings,  appiutenances  and  improve- 
ments thereon. 

(b)  Jxk  the  event  the  property  covered 
by  a  loan  made  prior  to  the  effective  date 
of  these  Regulations  and  heretofore  or 
hereafter  reported  for  Insurance  under 
the  Acts  of  February  3.  1938,  or  June  3. 
1939  is  sold  to  an  eligible  borrower  who 
assumes  and  agrees  to  pay  the  debt  and 
whose  credit  is  satisfactory  to  the  in- 
sured Institution,  the  seller  may  be  re-" 
leased  by  the  insured  institution  from 
his  obligation  upon  notice  thereof  to  the 
Administrator:  Provided.  That  all  such 
loans  are  secured  by  collateral  security 
in  the  form  of  a  duly  recorded  first 
mortgage,  first  deed  of  trust  or  similar 
instrument  which  constitutes  a  first  lien 
upon  a  fee  simple  or  leasehold  interest 
in  the  land  and  building,  appiutenances 
and  improvements  there<Hi. 

(c)  In  the  case  of  any  loan  made  on 
or  after  July  1,  1939,  the  insiu-ed  institu- 
tion at  its  option  may  acquire  tiUe  to  the 
property  and  dispose  of  such  property  as 
provided  in  9  502.11.  whereupon  such  loan 
shall  be  subject  to  all  the  applicable  pro- 
visions of  these  Regulations. 

(d)  In  the  event  any  loan  made  on  or 
after  July  1,  1939,  is  paid  in  full  or  the 
property  is  acquired  by  the  lending  Insti- 
tution as  set  forth  in  9  502.11  or  in  the 
event  the  insurance  with  respect  to  the 
loan  is  tenninatea,  no  additional  Insur- 
ance charge  with  respect  to  such  loans 
shall  be  payable. 

5.  In  the  case  of  any  loan  made  on  or 
after  July  1.  1939.  the  Insurance  charge 
may  be  paid  by  check  or  draft  to  the 
order  of  the  Federal  Housing  Administra- 
tion annually  in  advance  as  i»t)vided  in 
Section  502.12  (b>.*t     [Reg.  XIV] 

9  502.15  Administrative  reports  and 
examination.  The  Administrator,  in  his 
discretion,  may  at  any  time  or  from  time 
to  time  call  for  a  report  from  any  insti- 
tution on  the  delinquency  status  of  the 
obligations  held  by  such  institution  and 
reported  for  insurance,  or  call  for  such 
reports  as  he  may  deem  to  be  necessary 
in  connection  with  these  Regulations,  or 
he  or  his  authorised  representative  may 
Inspect  the  books  or  accounts  of  the  lend- 
ing institution  as  they  pertain  to  the  loans 
reported  for  Insurance.* t     [Reg.  XV] 

f  502.16  'Amendment*.  The  forego- 
ing Regulations  may  be  amended  by  the 
Administrator  at  any  time  and  from  time 
to  time,  in  whole  or  in  part,  but  such 
amendment  shaU  not  affect  the  insurance 
with  respect  to  any  loan  made  or  oUiga- 
tion  purchased  prior  to  the  issuance  of 
such  amendment.* t    [Reg.  XVI] 

9  502.17  Effective  date.  Tbe  forego- 
ing Regulations  are  effective  as  to  all 
Class  3  loans,  advances  of  credit  or  pur- 
chases made  on  or  after  January  1. 1940. 
pursuant  to  the  provisions  of  Title  I  of 


the  National  Housing  Act,  as  amended, 
and  shall  have  the  same  force  and  effect 
as  If  Included  in  and  made  a  part  of  each 
Contract  of  Insiminoe.*t  [Reg.  XVHJ 
Issued  at  Washington.  D.  C.  December 
14,  1939. 

Stewakt  McDonald. 
Federal  Housing  Administrator. 

[F.  R.  Doc.  39-4829;  PUed.  December  29.  1939; 
10:12  a.  m.) 
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9  638.0  Scope  and  content.  Hie  pro- 
gressive steps  in  the  development  of  a 
low-rent  housing  project  from  the  begin- 
ning of  local  activity  through  the  execu- 
tion of  the  Qmtracts  oi  Loan  and  Annual 
Contributi(»i  are  described  in  Part  608. 
This  Part  638  describes  the  succeeding 
progressive  steps  which  begin,  ordinarily, 
with  the  organization  of  the  permanent 
staff  of  the  local  housing  authority  and 
conclude  with  the  award  of  the  principal 
construction  contracts.  Thus,  Parts  608 
and  638  cover  the  progressive  steps  in 
the  development  of  a  low-rent  housing 
IMX>Ject  from  the  initiation  of  local  activ- 
ity to  the  beginning  of  actual  construc- 
tion. The  attention  of  local  authorities 
is  invited  to  the  fact  that  some  of  the 
matters  covered  generally  by  this  Part 
have  been  discussed  more  fully  in  other 
Parts.  The  related  Parts  are  indicated  at 
the  appropriate  points  in  this  Part.  The 
following  specific  steps  are  described 
in  this  Part:  organization  of  perma- 
nent staff;  adoption  of  accounting  iHtKe- 
dure;  performance  of  ccmditions  in  loan 
contract;  execution  at  devek^xnent  fund 
agreement;  ai^dication  for  advance  loan; 
preparation  of  development  cost  budgets; 


*8ection  638.0  to  638.13  Isgoed  imder  the 
authority  contained  in  Sec.  8,  50  Stat.  881,  42 
UB.C,  Sup.  IV,  1408. 

tTbe  source  of  Sectlmia  easo  to  638.18  is 
Bulletin  No.  15,  as  revised,  liay  26.  1939. 


preparation  of  site;  negotiation,  iM-epara- 
tion  and  approval  of  architect's  contract; 
preparation  and  submission  of  prelimi- 
nary plans;  preparation  and  sutoiission 
of  construction  plans  and  specifications; 
preparation  and  submission  of  revised 
estimates  of  devel(H)ment  cost;  advertise- 
ment for  bids  and  award  of  contracts. 
These  steps. should  ordinarily  be  taken 
in  the  order  indicated.  Occasionally, 
however,  the  local  authority  may  find  it 
possible  and  advisable  to  expedite  the 
program  by  proceeding  with  two  or  more 
steps  simultaneously.  *  t     [  Introduction  ] 

9  638.1  Organization  of  permanent 
staff.  The  successful  development  of  a 
low-rent  housing  project  requires  a  per- 
manent clerical  and  technical  staff  un- 
der competent  supervision.  Accord- 
ingly, one  of  the  first  steps  to  be  taken 
by  the  local  authority  after  the  signing 
«f  the  C(»itracts  of  Loan  and  Annual 
Contribution  Is^to  organize  a  permanent 
staff  and  arrange  for  the  necessary  of- 
fice space  and  equimnent.  The  USHA 
is  prepared,  upon  request,  to  make  sug- 
gestions as  to  the  size,  character  and 
economical  management  of  the  staff  re- 
quired. The  attention  of  local  auth(H-- 
ities  is  Invited  particularly  to  the  fact 
that  the  salaries  of  the  members  of  its 
permanent  staff  should  be  commensu- 
rate with  their  respective  responsibili- 
ties and  with  the  size  of  the  local 
program.*!     [Par.  I] 

9  638.2  Adoption  of  accounting  pro- 
cedure. In  order  that  all  transactions 
relating  to  the  receipt  and  expenditure 
of  funds  in  the  develoimient  of  the  proj- 
ect may  be  iM^perly  recorded,  the  local 
authority  should  promptly  establish  an 
acceptable  accounting .  procedure.  A 
satisfactory  i»*ocedure  Is  outlined  In 
the  "Manual  of  bistructions  of  Account- 
ing Procedure  for  Local  Housing  Au- 
thorities" and  the  ad<H>tion  thereof  will 
expedite  the  approyal  at  requisitions  by  . 
the  USHA  and  facilitate  the  auditing  of 
the  local  authority's  books.  The  "Man- 
ual" win  be  forwarded  to  the  local 
authority  when  the  Loan  and  Annual 
Contributions  contracts  are  in  process 
of  execution.  The  USHA  will  also,  upon 
request,  send  a  Project  Auditor  to  assist 
in  opening  the  local  authority's  books.*t 
[Par.  H] 

9  638.3  Performance  of  conditions  in 
loan  contract.  The  local  authority  win 
not  ordinarily  be  able  to  make  sub- 
stantial progress  with  its  in'ogram  until 
an  advance  loan  has  been  obtained  tram 
the  USHA.  Accordingly,  alk  the  condi- 
tions precedent  to  the  advance  of  funds 
contained  in  the  loan  contract  and  re- 
lated documents  should  be  performed 
promptly.  The  performance  of  these 
conditions  may  entail  negotiations  with 
local  municipal  o£Bcials  with  respect  to 

(a)  equivalent  elimination  (see  Part  624) , 

(b)  local  contributions  or  other  forms  of 
local  aid  to  achieve  low  rents  (see  Part 
631).  or  (c)  assurances  that  at  least  10% 
of  the  development  cost  of  the  project 
can  be  obtained  from  sources  other  than 
the  USHA.    All  such  negotiations  should 
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be  eompieCed  espeditioudy  m  that  an 
advance  lean  may  be  obtained  prampUy 
wben  funds  are  needed.*!    [Par.  mi 

I  e3t.4    Execution  of  development  fund 
agreemeni—Provitiem  of  the  agreement. 
The  "Tenm  and  Ciondltlons"  Incorpo- 
rated tn  tbe  Loan  Contract. provide  that 
the  fundi  received  by  the  kycal  authority 
ftom  the  UBHA  ahaU  be  deposited  In  a 
separate  account,  to  be  known  as  the 
"Devdopment  Fund",  to  a  bank  or  banks 
accQitable  to  the  USHA.    To  Insure  the 
i4)pUcation  of  this  Fund  to  the  develop- 
ment of  the  ivoject  and.  at  the  same 
time,  to  faciUUte  its  use.  the  UBHA  re- 
quires the  execution  of  a  Tlevelopment 
Fund  Agreonent."   This  Agreement  pro- 
vides for  wlttidrawals  from  the  Develop- 
ment Fund  upon  the  basis  of  checks  and 
supporting    vouchers.     Such     vouchers 
must  indicate  the  purposes  for  vAilch  the 
checks  are  drawn  and  must,  ordinarll» 
be  accompanied  by  certificates  which  cer- 
tify that  the  checks  ar#  drawn  to  pay 
development  costs.   Ttte  Agreement  does 
not,  however,  require  separate  approval 
of  each  withdrawal  by  the  USHA.    The 
depositary  jOank  Is  authorised  to  honor, 
upon  receipt,  checks- of  the  k)cal  author- 
ity supported  by  the  appropriate  vouch- 
ers and  certificates.    Prompt  selection  of 
the  depositary  bank,  and  prompt  execu- 
tion of  the  Development  Fund  Agree- 
ment, will  expedite  the  advance  of  funds 
by  the  USHA    The  luune  of  the  pro- 
posed depositary  bank  should  be  sub- 
mitted to  the  USHA  for  approval  and, 
upon  obtaining  such  approval,  two  exe- 
cuted copies  and  two  certified  copies  of 
the  Devehmment  Fund  Agreement,  to- 
gether with  three  certified  copies  of  the 
proc<^d1"g«   authorising   the    execution 
thereof,  should  be  forwarded  promptly  to 
the  USHA.   The  propedure  contemplated 
by  the  Devdopment  Fund  Agreement  Is 
simple  and  expeditious  and  f  amlUar  to 
most  banks.    In  addition,  the  USHA  has 
prepared,  and  will  furnish  upon  request, 
a  suggested  form  of  Develoianent  Fund 
Agreement    which    contains    suggested 
forms  of  the  certificates  required.   A  sug- 
gested form  of  Accounts  Payable  Voucher 
is  contained  to  the  Manual  of  Account- 
ing Procedure  referred  to  to  Sec.  9a»X 
above.* t     IPar.  IV] 

f  638.5  ApRUoation  for  advance  loan. 
Funds  should  be  obtained  to  time  to  meet 
costs  as  they  accrue  to  the  development 
<a  the  ivoject.  The  Loan  Contract  i»o- 
vides  that  upon  a  satisfactory  showing 
at  a  need  for  funds  which  cannot  other- 
wise be  met.  and  upon  the  performance 
of  the  conditions  precedent  embodied  to 
the  Loan  ContracVthe  USHA  may  make 
an  advance  to  the  local  authority  on  ac- 
count of  the  kMui.  As  soon  as  the  need 
arises  and  the  conditions  have  been  per- 
formed, the  kwal  authority  should  file 
an  Advance  Loan  Requisition  with  the 
USHA.  together  with  the  necessary  sup- 
porting documents.  Additional  requisi- 
tions may  be  filed  from  time  to  time  as 
funds  are  needed.  However,  no  request 
for  funds  for  Acct.  No.  Ii40a.  land  pur- 
shall  be  submitted  unless  options 


have  been  acquired  by  the  local  author- 
ity on  at  least  fifty  per  cent  of  the  par- 
cels tovolved  and  such  options  have  been 
approved  by  the  USHA.    AU  requisitions 
supported  by  the  required  date  wlU  be 
prompt^  honored.    However,  it  is  re- 
quested that,  insofar  as  practicable,  req- 
uisitions for  advance  of  funds  be  filed  at 
least  twenty  (20)  days  prior  to  the  date 
on  which  the  funds  will  be  needed.   The 
advance  loan  may  be  used  to  pay  archi- 
tectural, engineering  and  planning  fees, 
costs  of  preparation  of  plans,  spedflca- 
tions  and  other  forms  of  proposed  con- 
tract documents,  costs  of  acquiring  land 
and  other  expenses  to  be  Incurred  prior 
to  the  sale  of  definitive  bonds,  provided 
t)»e  contracts  for  the  services  or  items 
tovfdved  have  been  previously  submitted 
to  the  USHA  and  approved  by  it.    In 
determining  the  amount  of  any  advance 
loan  necessary,  the  local  authority  should 
remember  that  definitive  bonds  will  not 
ordinarily  be  sold  \jntll  the  site  has  been 
acquired  and  the  construction  contracts 
have  been  awarded.    The  local  authority 
shall  not  use  any  of  the  funds  advanced 
by  the  USHA  to  reimburse  Itself  or  others 
for  expenditures  made  prior  to  the  date 
of  the  loan  contract  until  a  Project  Audi- 
tor from  the  staff  of  the  USHA  has  ex- 
amined the  particular  items  of  expendi- 
ture tovolved  and  the  USHA  has  de- 
termined that  such  Items  are  eligible 
for  tocluslon  in  devetopment  costs.' *t 
[Par.  VI 

1638.6  PreponUion  of  development 
cott  budgets.  In  order  to  provide  the  lo- 
cal authority  with  a  means  of  controlling 
the  nature  and  extent  of  eKpenditures  to 
the  development  of  the  project,  the 
USHA  has  prepared  a  form  of  DevtHop- 
ment  Cost  Budget.  There  shall  be  a  pre- 
liminary and  a  final  development  cost 
budget  for  each  project.  These  budgets 
shall  be  prepared  and  used  as  provided 
to  this  section  638.6 


(a)  Prettminarv  budget.    The  Prelim- 
inary Budget  guides  the  local  authority 
to  maktog  expenditures  and  to  requisi- 
tioning funds  from  the  time  of  execution 
of  the  loan  ccmtract  until  this  budget  Is 
superseded  by  the  final  budget  at  the 
^»ftnnn*»M^»«Ant    of    construction.    The 
Preliminary  Budget  will,  necessarily,  be 
based  primarily   upon  the   estimate  of 
"Proposed  Devdopment  Cost"  submitted 
by  the  local  authority  as  Item  410.  Part 
IV.  of  its  Application  for  Financial  As- 
sistance, as  modified  and  approved  for 
purposes  of  tbe  loan  contract.    The  lo- 
cal authority  need  not  re-submit  this 
estimate  to  the  USHA  for  budget  pur- 
poses.   The  USHA  will  transpose  the  ap- 
proved estimate  to  the  Budget  Form  and 
the  original  copy  of  the  estimate,  as 
transposed.  wiU  be  transmitted  to  the  lo- 
cal authority  as  soon  as  practicable  after 
the  loan  contract  Is  forwarded  for  execu- 
tion.   The  tranowsed  estimate  will  con- 
stitute the  Preliminary  Budget.    The  at- 
tention of  local  authorities  is  tovited  to 


the  fact  that  the  amounts  shown  under 
the  various  accoimt  classifications,  1410 
through  1470.  are  net  figures  represent- 
ing the  actual  estimate  or  commitment, 
as  the  case  may  be.  The  amount  shown 
under  Acct.  No.  1480,  Contingency,  wiU 
(unless  determtoed  otherwise  necessary 
by  the  USHA)  equal  five  per  cent  of  the 
total  of  all  the  items  1410  through  1470 
and  is  for  the  purpose  of  providing  nor- 
mal latitude  for  changes,  extras  and 
overruns  during  devdopment. 

(b)  Final  Budget.  (1)  The  Final 
Budget  shall  I9e  prepared  by  the  local 
authority  on  Form  USHA-612  and  shall 
be  arranged  so  as  to  conform  to  the 
Standard  dassUtoations  of  Accounts  set 
forth  to  the  Mf^n"*'  of  Instructions  of 
Accounting  Procedure  for  Local  Houdng 
Authorities,  Part  I,  approved  by  the  Ad- 
ministrator, April  30,  1038.  The  USHA 
Project  Planning  and  Audittog  Adrisors 
win  render  any  necessary  assistance  In 
the  preparation  of  the  budget  and  will, 
where  possible,  be  made  available  upon 
request. 

(2)  The  Final  Budget  shall  reflect  con-  , 
tract  amounts  wherever  contracts  have 
been  awarded  and,  as  to  other  items, 
shall  represent  the  latest  estimate  devel- 
oped to  connection  with  the  completion 
of  final  plans  and  specifications  and  bids 
received.   The  amounts  induded  shall  be 
distributed  among  the  appropriate  con- 
trol account  classifications,  1.  e.,  1410, 
Administrative.  1430.  Carrying  Charges, 
and  the  like.   Th^amounts  shown  under 
the  various  account  classifications.  1410 
throu^  1470.  shall  be  net  figures  repre- 
senting the  actual  estimate  or  commit- 
ment, as  the  case  may  be.    The  amount 
shown  wader  Acct.  No.  1480,  Contingency, 
shall  (unless  determtoed  otherwise  neces- 
sary by  the  USHA)  be  equal  to  five  per 
cent  of  the  total  of  aU  the  items  1410 
through  1470  and  is  for  the  purpose  of 
providing  normal  latitude  for  changes, 
extras  and  overruns  during  devdopment.' 
(In  the  event  that  the  costs  of  site  acqui- 
sition have  been  definitely  determined, 
the  amount  represented  lay  this  item  may 
be  exduded  from  the  total  upon  which 
the  five  percent  for  Contingency  is  cal- 
culated.  In  such  case  care  must  be  taken 
in  the  apportionment  of  the  Contingency 
item  to  dwelltog  and  n<m-dwelllng  costs 
so  that  no  part  of  said  Contingency  is 
prorated  against  the  item  of  site  acquisi- 
tion.)   The  total  of  the  dght  control  ac- 
counts shall  be   the  total   antidpated 
devdopment  cost.    After  the  budget  has 
been  approved  by  the  USHA,  all  varia- 
tions of  costs  from  the  items  therdn 
Shan  be  treated  as  underruns  or  over- 
nms,  as  the  case  may  be.    Overruns  in 
subaccounts  which  are  compensated  by 
underruns  within  the  same  grouping  do 


.,^  Part  825  for  a  detaUad  sUtancnt  of 
Itma  of  espendltun  allgUBia  for  tncmrton  In 
develo|ieMnt  ooat. 


•Account  No.  1480,  OonUngeney.  U  not  to 
be  oonfuaed  with  tbe  10  per  cent  margin  of 
safety  wbleb.  under  tbe  tenns  of  the  Uy 
Contract,  may  be  autborlaed  by  the  USHA 
for  the  purpoae  at  meeting  unanticipated 
extra  costs  during  constructloo  and  other 
contingencies.  Such  margin  of  safety  ahaU 
not  be  included  as  a  part  of  any  development 
coat  budget. 


not  require  USHA  approval  except  for 
items  with  respect  to  which  specific  limits 
previously  were  approved  by  the  USHA. 
In  general,  the  following  items  are  lim- 
ited by  the  specific  approval  of  the 
USHA:  legal  services,  land  purchase 
price,  base  fee  or  contract  amounts.  If 
and  when  it  ain^ean  necessary  to  exceed 
the  total  of  any  one  grouting,  the  ap- 
proval of  tbe  USHA  shall  be  obtatoed 
prior  to  the  maktog  of  any  commitments 
resulting  to  such  excess. 

(3)  The  attention  of  local  authorities 
is  tovited  to  the  fact  that  Form  USHA- 
512  provides  for  a  summary  of  the  con- 
trol accounts  broken  down  to  reflect  the 
division  between  dwelltog  and  non- 
dwdltog  costs.  This  breakdown  shall  be 
submitted  with  the  Final  Budget  and 
shall  be  prepared  to  accordance  with  the 
Manual  of  Instructions  of  Accounting 
Procedure  for  Local  Housing  Authorities, 
Part  I,  sheet  8,  paragraph  24,  subject  to 
such  adjustment  in  the  Ck>ntlngency  ac- 
count as  may  be  necessary  to  particular 
cases  as  hereinabove  described.  Sheet  2 
of  the  budget  form  has  been  designed  to 
provide  conveniently  for  such  computa- 
tions. 

(4)  The  attention  of  local  authorities 
is  also  tovited  to  the  fact  that  Form 
USHA-512  provides  that  certato  items  of 
the  estimated  devdopment  cost  shall  be 
supported  by  detailed  schedules  indicat- 
tog  the  basis  of  the  estimate.  The  items 
calltog  for  such  supporttog  schedules  are 
designated  bjran  asterisk  placed  at  the 
left  of  the  subaccount  classification 
number.  If  the  administrative  elements 
of  cost  imder  Account  No.  1410.  or  any 
other  Accounts,  are  proratable  over  two 
or  more  projects  under  one  Loan  Con- 
tract the  supporting  schedules  required 
should  refiect  the  total  cost  of  such  ele- 
ments to  all  such  projects  collectively 
and  the  percentage  am^licable  to  each 
project  todivldually.  In  order  to  expe- 
dite review  and  approval  of  ftoal  budgets 
by  the  USHA,  particularly  with  respect 
to  the  eligibility  of  the  various  items  of 
development  cost  Included  thereto,  the 
local  authority  Is  requested  to  submit  the 
required  supporting  schedules  to  ade- 
quate detail. 

(5)  The  classifications  for  which  sup- 
porting schedules  are  required  to  con- 
nection with  the  final  budgets  and  the 
form  of  their  submission  are  as  follows: 


Title  or  cla»;ia(Ation 


Kte  per 

montb 


Number 

of 
monttu 


Total 


The  above  headings  are  to  be  used  to 
preparing  the  supporttog  schedules  for 
the  following  classifications:  1410.1,  Pay 
Roll-Executive;  1410.2,  Pay  RoU-Tech- 
nical;  1410.3,  Pay  RoU-Site. 

rXLL  OUT  APPROPUATC  BLAMKS  IN 
roilf  VSBA  440 

For  classification  1410.4,  Legal  Serv- 
ices  li   Expenses-Adm.   only.    (If   pre- 
No.afia 8 


viously  submitted  to  USHA,  resubmittal 
not  required.) 


Item  and  description 

Quan- 
tity 

Unit 
price 

Total 

For  classification  1410.07.  Furniture  & 
Fixtures — Office. 

Description  of  expense 

Amount 

* 

For  classification  1410.16,  Informational 
Expense. 

Classification  or  character 
of  expense 

Rate 

per 

month 

Other 

Total 

For  classification  1430.7,  Inspection 
Costs-Salaries  b  Expense. 

ilLL     GOT    APPROPRZAn     BLANKS     Uf     FORM 
OSHA  440 

For  classification  1440.8,  Legal  Serv- 
ices-Land only.  (If  previously  submit- 
ted to  the  USHA,  resubmittal  not  re- 
quired.) 

FILL    COT    APPROPRIATK    BLANKS    IN    FORM 
USHA  440 

For  classification  1440.9.  Legal  Ex- 
pense-Land only.  (If  previously  sub- 
mitted to  USHA.  resubmittal  not  re- 
quired.) 


i'  Character  of  service 


Ba<iis  of 
commis- 
sion 


Esti. 
mated 


Amount 


For    classification    1440.10,    Commis- 
sions. 


Title  or  classification 


Rate 

per 

month 


Number 
of  months 


Total 


For  classifications  1470.1  and  1470.2, 
Pay  Roll-Executive  and  Pay  Roll-Opera- 
tions. 


Items  and  description 


Quan- 
tity 


Unit 
price 


Tot!iI 


For  classification  1470.6.  Furniture  li 
Fixture — Office. 

In  addition  to  the  foregoing  schedules, 
there  shall  also  be  furnished  a  schedule 
showing  the  basis  for  the  computation  of 
the  amount  of  toterest  during  develop- 
ment which  is  distributed  under  Account 
No.  1420.1,  Carrying  Ctuffges— Interest 
During  Development. 

(6)  For  further  Information  reference 
is  made  to  the  Manual  of  Instructions  of 
Accounting  Procedure  for  Local  Wq^ikIttb 
Authorities.  Part  L 


(7)  The  Final  Budget  shall  be  ap- 
proved by  the  local  authority  to  the  space 
provided  and  submitted  to  the  USHA  to 
single  copy  form  not  later  than  fifteen 
days  after  the  executicm  of  the  first  major 
superstructure  c(mstructlon  contract. 
Upon  approval  of  Uie  Final  Budget  by  the 
USHA.  a  i^otostatic  copy  tiiereof  will  be 
transmitted  to  the  local  authority.*! 
tPar.  VI] 

S  638.7  Preparation  of  site.  In  the 
preparation  o^  the  site,  the  following 
steps  should  be  taken  as  promptly  as 
practicable  so  there  will  be  no  delay  when 
construction  contracts  are  awarded:  (a) 
the  acquisition  of  land,  (b)  the  rdocation 
of  tenants,  (c)  the  closing  of  streets  and 
rdocation  of  utilities,  (d)  the  obtaining  of 
easements  and  rights  of  way.  (e)  the  to- 
vestigation  of  subsoil  conditions  and  (f ) 
the  demolition  of  existing  buildings. 

(a)  Land  eusQuisition.*  As  soon  as  the 
site  has  been  selected  by  the  local  au- 
thority and  SLpproved  by  the  USHA.  both 
of  which  should  be  done  pnnnpUy  after 
the  execution  of  the  Loan  Contract  or 
prior  thereto,  the  local  authority  should 
proceed  immedlatdy  with  the  acquisition 
of  land. 

(b)  Relocation  and  rights  of  tenants.* 
During  the  period  of  land  acquisition,  the 
status  of  the  tenants  to  the  area  should 
be  tovestlgated.  Their  status,  will  to 
large  measure,  be  revealed  to  gathering 
the  title  information.  The  final  title 
papers  should  be  accompanied  by  an  af- 
fidavit setting  forth  the  names  of  the 
parties  to  possession  and  their  status.  In 
the  case  of  many  built-up  sites,  it  will 
be  advisable  to  make  a  survey  of  the  ex- 
isting buildtogs  and  the  families  occupy- 
tag  them  for  use  (1)  to  determining 
which  of  the  dwelling  units  to  be  demol- 
ished are  substandard  and  to  be  credited 
as  "equivalent  dimlnaticm"  and  (2)  to 
relocattog  the  dispossessed  families  and 
rehousmg  them  in  the  project  as  far  as 
practicable.  The  USHA  is  prepared  to 
assist  in  the  formulation  of  such  sur- 
veys. Steps  should  be  taken  to  rdocate 
all  tenants  to  amirie  time  to  permit  demo- 
lition of  the  buildings  as  soon  as  title  to 
the  property  is  acquired. 

(c)  Street  closings  and  utilities.  In 
addition  to  the  acquisition  of  the  pri- 
vately owned  property  withto  the  pro- 
posed project  area,  the  site  plans  for  the 
project  may  entail  the  clostog  (tf  desig- 
nated streets  and  allesrs  and  the  rdoca- 
tion of  existtog  utilities.  In  all  such 
cases,  the  local  municipal  authorities  and 
the  utility  companies  concerned  dioidd 
be  consulted  in'cnnptly  to  order  to  avoid 
delay  to  worktog  out  the  cooperative  pro- 
cedures necessary.  To  the  full  extent 
consistent  with  proper  site  planning,  the 
local  authority  and  the  architects  should 

'See  Part  631  for  a  detailed  statement  of 
the  requirements  of  the  USHA  and  the  pro- 
cedure to  be  foUowed  by  the  local  authority 
In  connection  with  land  acquisition. 

*  See  Part  633  for  the  procedure  to  be  fol- 
lowed in  relocating  tenants. 
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pi».i  to  me  eziBtlnff  ntflttlet  and  streets 
«nd  to  keep  ttie  ralocadan  of  utOttlee  and 
tbe  clff^»g  of  stxeets  to  a  mtnimnm  in 
order  that  maadmum  speed  and  ecooomy 
may  be  attained. 

(d)  Basement*  and  righU  of  wag.  All 
neceaary  rights  of  way  and  eaiements 
ofer  the  property  of  others  (including  ] 
existing  streeU  to  be  vacated  and  new 
streeU  to  be  dedicated)  for  the  carrying 
at  water  Hues,  sewers  or  other  utilities 
dMuld  be  obtained,  or  gnmted.  as  the 
ease  may  be.  simultaneouBly  with  the 
aoqulsitlan  of  the  site  of  the  project. 

(e)  Sub$oa  iiuestioatkm.  During  the 
period  of  land  aoqulBltKn.  fan  and  com- 
pete informatioo  should  be  obtalnftd  am- 
cemlng  the  type  of  soU  tn^ohred  and  ns 
bearing  tahie  and  any  unusual  eondltloos 
with  r«pect  to  It  which  might  affect  coo- 
structlon.  Ih  securing  land  oiittons,-  It 
may  be  advlsahle.  in  some  instances,  to 
indude  In  tbe  options  covering  land  as 
to  which  such  taxf  onnatlon  Is  not  known 
or  readily  available  In  the  offices  of  the 
caty  Engineer  or  eftewhere,  m  clause  giv- 
ing the  kwal  authority  the  right  to  enter 
on  and  iMpect  the  premises  and  to  make 

topographical  surveys,  test  pits  and  bor- 
ings in  order  to  obtain  such  inf  ocmation. 
(f )  DemoUtion.    As  soon  as  a  ^- 
.^^lent    portion    of    tt«.^  i"    ^ 
^icaalrcd  to  permit  on  orderly  demolition 
^ignm,  Wds  shouki  be  tovlted  to  the 
demoUtkm  of  the  buildings  on  the  site. 
If  the  demolitlan  contract  is  let  before 
title  to  the  entire  site  is  acquired,  the 
local    authority    should    protect    Itself 
against  any  ilelays  which  may  develop  in 
the  aoqulslOon  of  the  remaining  parceto 
of  the  site.    The  value  of  the  salvage 
yighf  aeeruing  to  the  contractor  will  in 
■ome  Instances  make  the  actual  cash  con- 
sirtrrathm,  If  any.  passing  to  or  from  the 
local  authority  under  the  demoiltton  con- 
tract virtually  negligible.    Accordingly, 
the  ilie  of  tbe  performance  bond  to  be 
fequired  of  the  contractor  by  the  local 
authority  sbouki  be  determined  on  the 
I  basis  of  an  advance  estimate  of  the  cost 
to  the  eontractor  of  drmollshlpg  or  re- 
X  moving  tbe  buildings  and  structures  from 
the  project  site,  without  any  aUowance 
for  the  value  of  salvaged  materials.    Un- 
lOB  there  are  local  l«ws  to  t^  contrary, 
the  amount  of  the  bond  should  not  be 
less  than  50  per  cent  of  this  estimated 
cost.    If  the  value  of  the  salvage  material 
which  is  easUy  removable  without  de- 
molishing the  buiMmg  is  considerable. 
the  amount  of  the  bond  should  be  in- 
creased accordingly.    Tbe  attention  of 
the  k)cal  authorities  is  invited  to  Part  610 
which  contains  considerable  general  in- 
formation ai«>Ucable  to  demolition  con- 
tracts.   The  USHA  has  also  prepared, 
and  win  furnish  upon  request,  a  sug- 
gested form  of  demolition  contract.*! 
[Par.  Vni 


1638  J  Negotiation,  preparation  and 
approval  of  contract*  for  anOUtectaral 
jerrices— (a)  OeMemJ.  Immediately  af- 
ter the  execution  of  the  loan  contract, 
the  local  authority  should  begin  con- 
tract negotiations  with  the  architect  or 


graop  of  aicbttects  sdeeted  for  tbe  proj- 
ect.   The  USHA  has  prepared,  and  wlU 
furnish  upon  request,  a  suggested  form 
■<tf  azdittect's  contract  providing  for  gen- 
eral supervision  of  construction  br  the 
architect  and  a  suggested  form  proyid- 
Ing  for  general  supervlskm  by  persons 
other  than   the  architect    A   decision 
ahoukl  be  made  at  an  early  date  as  to 
whether  the  architect,  or  an  appropriate 
staff  of  tMlocal  auttaority.  win  supervise 
constructlgn.    Many    local    authorities 
are  ftakUnillt  advisable  to  have  construc- 
tion  supervised  by   the   architect.    In 
ordff  to  centrallae  responsibility,  one 
architect's  contract  should.  If  practica- 
ble, be  made  cofverlng  an  phases  of  the 
work  rather  than  separate  oontracts  for 
each  phase.    However.  If  the  toeal  an- 
tbortty  wishes  to  make  a  separate  con- 
tract with  a  landscape  ar^iteet.  or  a 
coosultli«  engineer,  tbe  USHA  wffl  have 
no  obJectioQ  to  this  procedure  so  tang  as 
tbe  total  architectural  fee  for  the  voroj- 
eet  does  not  exceed  tbe  schednleof  f e« 
meeting  the  approval  of  the  USHA.    A 
oopy  of  each  proposed  architect^  con- 
tract and  of  each  proposed  englneerB 
contract  should,  pursuant  to  the  -Items 
and  Conditions-,  be  »ubmitted  to  tte 
USHA  for  approval  prior  to  the  rigntaig 
thereof  by  the  local  authority,    'l^^con- 
f  ormed  copies  of  the  executed  contracts 
abouki  be  forwarded  promptly  to  the. 
USHA.  I 

(b)  (1)  Architects  fee.    As  soon  as 
practk^hle  the  local  aiathortty  and  the 
architect  should  determine,  subject  to 
the  approval  of  the  USHA.  the  amoimt 
of  the  fixed  fee  to  be  paid  to  the  archi- 
tect,   -me  proposed  fee  shouW  be  sub- 
mitted for  approval  promptly  so  thatlt 
may  be  established  and  prorated  be- 
tween dweUing  and  non-dweDlng  cosU 
and  be  budgeted  accordingly  during  the 
early  stages  of  the  devetopment.  Tliesug- 
Kcsted  forms  of  ardiitect's  contract  pro- 
Tkle  that  tbe  fixed  fee  of  tbe  architect 
8han  be  computed  by  the  tocal  authority 
by  applying  a  stated  percentage  to  tbe  es- 
timated improvement  cost  (excluding  the 
items  allowed  for  construction  contin- 
gencies) and  that  the  fee  so  determined 
ahan  be  approved  by  the  architect    Tbe 
suggested  forms  of  architect's  contract 
also  proride.  In  Section  3  (a)  thereof, 
that  this  estimated  lmi»ovement  cost 
Shan  be  prepared  by  the  architect  and 
checked    and    approved   by    the    tocal 
authority. 

(2)  In  appropriate  Instances  the 
X7SHA  win  approve  architectural  fees 
computed  toy  the  local  authority  and  the 
architect  on  the  basis  of  the  estimated 
cost  of  Improvements  In  the  apiriicatlon 
for  fl^awHiii  assistance  as  approved  for 
purposes  of  loan  contract  (excluding  the 
Items  allowed  for  contingencies).  At 
this  stage  the  costs  of  mechanical  items 
may  be  Indeterminate  because  of  uncer- 
tainties as  to  the  type  of  heating  to  be 
vmei.  Similar  uncertainties  may  make^ 
It  practicable  to  fix  only  the  ardittec- 
tural  fee.  leaving  some,  or  an.  of  the 
other  fees  open  to  future  determination 


when  better  Information  Is  available. 
However,  any  agreement  providing  for 
the  eompuution  of  the  architect's  fee 
on  the  basis  of  the  application  should  be 
predicated  on  the  assumption  that  the 
numbor  of  dweUlng  units  contemplated 
by  tbe  final  plans  and  specifications  wiU 
be  approximately  the  same  as  the  num- 
ber oontonplated  by  the  loan  contract 
If  there  should  be  any  material  change, 
phis  or  minus,  between  the  number  of 
dwelling  units  contemitoted  by  the  loan 
contract  and  the  number  contem- 
plated by  the  final  plans  and  specifica- 
tions, tbe  architect's  fee  shoukl  be  ad- 
Jwted  as  provided  in  Sections  S  (h)  and 
14  of  the  suggested  fmms  of  architect's 
contract 

(S>  The  USHA  has  prepared,  and  win 
fnmish  upon  request  a  schedule  of  sug- 
gested architect's  fees  appUcable  to  con- 
tracts provldtng  for  general  supervision 
of  construction  by  the  arddtect  and  a 
■fiwiimr  schedule  appUcable  to  contracts 
providing  for  genoral  supervlsian  by  per- 
sims  other  than  the  architect  In  these 
schedules  the  ardiltect's  fee  is  designed 
to  apply  to  tbe  total  estimated  cost  of  the 
project  Including  landscaping  and  en- 
gineering work.  Fees  for  the  landscape 
and  engineering  work  are  allowable  In 
addttkm  to  the  ardiltect's  fee. 

(4)  In  its  submittal  of  tbe  ardiltect's 
fixed  fee.  the  local  autbortty  should  in- 
dicate how  the  fee  was  computed  and 
the  items  excluded  from  the  Estimated 
Improvement  Cost  in  determining  its 
amount.  After  the  cleagance  of  any 
points  at  issue,  the  USHA  wlU  Indicate 
Its  approval  of <  the  fixed  fee. 

(6)  Oocaslonally.  the  question  may 
arise  as  to  whether  the  architect  is  en- 
Utled  to  a  payment  on  account  prior  to 
the  determination  and  approval  of  the 
exact  amount  of  tbe  fixed  fee.  In  such 
Instances,  the  local  autbority  win  be 
guided  by  tbe  particular  circumstances 
Invohed.  The  local  authority  may,  in 
Justifiable  situations,  make  such  pay- 
ments In  the  form  of  equitable  lump 
sums  to  be  deducted  from  the  percent- 
age amounts  provided  in  the  contracts 
and  to  be  paid  at  piugiesslve  stages  of 
the  work.  In  no  case,  however,  should 
such  payments  exceed  tbe  value  of  the 
work  or  servioe  performed  to  the  date  of 
such  payment. 

(c)  (1)  Schedule  of  fees  and  wages  to 
be  paid  by  the  arOUtect.  At  the  time 
the  propoaed  contract  is  submitted  to  the 
USHA  for  comment  or  annroval.  and 
prior  thereto  if  practicable,  there  should 
also  be  submitted  to  the  USHA  a  sched- 
ule of  the  fees  and  wages  which  the 
architect  iHDposes  to  pay  to  the  various 
classes  of  architects,  technical  engineers, 
draftsmen,  technicians,  laborers  and 
mechanics  to  be  employed  by  him  under 
his  contract.  This  schedule  should  be 
supported  by  any  available  evidence  ob- 
tained by  the  architect  or  the  local 
authority  which  tends  to  establish  such 
fees  and  wages  ss  the  fees  and  wages 
prevailing  in  the  locality  concerned.  All 
contracts  between  the   local  authority 


and  the  architects  shoukl  contain  provi- 
sions requiring  the  ardiltects  to  submit 
certified  pay  rolls  as  prescribed  id  the 
Manual  of  Accounting  Procedure  for 
Local  Housing  Authorities,  Part  n.  The 
submittals  specified  in  this  sub-para- 
graph (c)  (1)  are  necessary  to  enable 
the  USHA  to  determine  that  the  fees 
and  wages  to  be  paid  are  the  fees  and 
wages  prevailing  in  the  locality  con- 
cerned as  required  by  the  United  States 
Housing  Act  and  tbe  "Terms  and  Condl- 
Uons". 

(2)  Tbe  schedule  of  prevailing  fees 
and  wages  approved  by  the  USHA  shaU 
be  effective  as  of  the  date  of  the. loan 
'contract  and  tbe  architect  shall,  accord- 
ingly, adjust  to  the  approved  schedule 
any  fees  or  wages  paid  after  the  date  of 
the  loan  contract  which  are  less  thstn 
those  api;Ht>priate  under  the  approved 
schedide.  All  overtime  shall  be  paid  for 
on  the  basis  of  not  less  than  time  and 
one-half. 't     [Par.  vni] 

i  638i)  Preparation  and  submission  of 
preliminary  plans.  The  suggested  forms 
of  contract  for  architectural  services  pro- 
vide, undo*  Section  3  (a)  thereof,  for 
certain  preliminary  documents  includ- 
ing drawings,  outline  specifications,  and 
estimates  of  cost.  Part  612  contains  de- 
tailed Information  as  to  the  preparation 
of  these  preliminary  documents  axui  dis- 
cusses the  use  of  the  Job  Program  form 
as  a  check  list.  Since  this  procedure 
differs  from  that  suggested  in  Part  612, 
local  authorities  are  urged  to  study  and 
follow  the  new  procedure  which  is  de- 
signed to  expedite  the  problems  arising 
in  the  preparation  of  preliminary  plans 
and  specifications. *t    [Par.  IX] 

I  638.10  Preparation  and  submission 
of  construction  plans  and  specifications. 
Tbe  attention  ctf  local  authorities  is  in- 
vited particularly  to  Part  612,  entitled 
"Preparation  of  Drawings  and  Specifica- 
tions", which  covers  the  preparation  of 
plans  and  speciflcaticms  in  considerable 
detail.  In  this  connection,  the  following 
items  are  of  especial  importance: 

(a)  Compliance  with  $tate  and  local 
laws.  The  local  authority  should,  in  the 
development  of  the  plans,  consult  the 
necessary  state  and  local  offlclals  to  in- 
sure that  the  plans  wiU  conform  to  ap- 
plicable local  ordinances  and  state  laws 
and  should  obtain  the  requisite  approv- 
als of  the  state  and  local  officials  having 
Jurisdiction.  If  exceptions  to  the  appli- 
cable local  ordinances  and  state  laws  are 
necessary,  assurances  should  be  obtained 
that  such  exceptl(»s  can  and  wlU  be 
made. 

(b)  Utilities.*  In  the  development  of 
the  plans  and  specifications,  it  wlU  be 
necessary  to  consult  with  the  appropriate 
utility  companies  as  to  availalile  facilities 
and  as  to  the  terms  and  conditions  and 
rates  at  which  any  new  utilities  required 
will  be  provided.  The  comparative  costs 
of  the  several  alternative  services,  such 
as  gas.  electricity  and  steam,  should  be 


'-See  Part  643  for  complete  and  detailed 
Information  as  to  planning  ixtillty  services 
%and  rate  negotiations. 


obtained  so  that  the  least  expensive,  not 
only  as  to  devdopment  cost  but  sdso  as  to 
(HMnting  cost,  may  be  adopted.  In 
negotiating  with  utUity  companies  as  to 
estimated  rates,  the  local  authority 
should  make  fuU  use  of  the  services  of  the 
X7SHA  representatives  who  are  specially 
trained  and  qualified  as  advisers  on  such 
matters. 

(c)  Municipal  services.  Prior  to  the 
preparation  of  plans  and  specifications, 
the  local  authority  win  usually  have  made 
at  least  tentative  arrangements  with  the 
local  municipality  regarding  any  im- 
provements or  extensions  of  municipal 
serrices  that  are  to  be  furnished  to  the 
project  by  the  municipality.  Such  ten- 
tative arrangements  should  be  made  final 
and  definite  as  soon  as  practicable  so  that 
the  architect  may  proceed  with  the  final 
plans  and  specifications  on  an  established 
basis.  The  foUowlng  items  should  usuaUy 
be  considered  and  provided  for  in  the 
development  of  the  plans  for  the  project: 
water  service;  sewer  connections,  both 
storm  and  sanitary;  street  lighting;  con- 
struction of  new  streets  or  the  repairing 
or  resuriaclng  of  existing  ones;  fire  pro- 
tection. Including  new  fire  lines  and  hy- 
drants; rerouting  of  transportation  lines 
and  educational  and  playground  facili- 
ties. Any  necessary  changes  in  zoning 
laws  and  building  regulations  should  also 
be  Initiated  at  an  early  date. 

(d)  Insurance.  In  the  preparaUon  of 
idans  and  specifications,  and  in  deter- 
mining the  proposed  type  of  construction, 
the  architect  should  take  the  prevailing 
insurance  rates  into  consideration.  The 
USHA  is  conducting  negotiations  with  in- 
surance rating  bureaus  and  is  prepared  to 
advise  the  local  authority  as  to  the  in- 
surance rates  applicable  to  the  various 
types  (rf  construction.  This  Information 
will  aid  the  architect  In  developing  a  de- 
sign that  win  be  eci»omlcal  frcHn  the 
standp(rint  not  only  of  original  cost  but 
also  from  that  of  operation  and  mainte- 
nance. 

(e)  Site  and  unit  plans.  Part  635.  en- 
titled "Planning  the  site",  contains 
detailed  suggestions  concerning- site  plan- 
ning, and  Part  637,  entitled  "Dwelling 
Unit  Planning",  contains  similar  Infor- 
mati(«  as  to  unit  planning.  These  sug- 
gestions as  to  site  and  unit  planning  are 
designed  to  serve  primarily  as  guides  in 
the  development  of  the  project.  The 
USHA  will,  of  course,  encourage  each 
local  authority  and  each  architect  to 
exercise  their  skill  and  ingenuity  in  de- 
veloping new  ideas  as  to  site  and  unit 
plans. 

(f )  Construction  contracts.  Part  610, 
entitled  "Construction  Contracts",  con- 
siders the  question  of  splitting  the  gen- 
eral construction  work  of  a  project  into 
two  or  more  sections  and  suggests  that 
consideration  be  given  to  such  procedure. 
A  rdated  question  is  that  of  separate 
contracts  segregated  as  to  types  of  con- 
struction. The  local  authority  should 
endeavor  wherever  possible  to  put  aU  of 
the  related  construction  work  under  one 
contract  and  to  avoid  segregated  con- 


tracts. Howevo-,  it  is  recognized  that  in 
many  instances  this  win  be  impracticaljle. 
and  that  more  than  one  contract  wiU 
be  necessary.  For  example,  in  some  cases 
it  win  be  advisable  to  let  a  separate  con- 
tract for  landscairing.  Again,  the  ap- 
jdicable  state  statutes  may  require  that 
a  segregated  contract  be  let  for  each 
irtiase  of  the  construction  work,  such 
as  electrical,  heating  and  ventilating. 
Idumbing,  and  the  like.  If  split  or  segre- 
gated contracts  are  to  be  let,  the  several 
contracts  should  be  drawn  so  as  to  pro- 
vide for  fuU  coraxlination  and  reduce 
interference  to  a  minimum.  Part  610 
contains  a  suggested  form  of  ccmstruc- 
tion  contract  for  the  use  and  guidance 
of  the  local  authority.  This  form  con- 
tains all  the  appUcable  requirements  of 
the  Act  and  of  Part  m  of  the  "Terms 
and  Ccmditions**.  The  whole  question  of 
the  system  of  bidding  and  alternate  bids 
is  discussed  in  consideratrie  detaU  in 
Part  612.  Local  authorities  are  particu- 
larly urged  to  give  this  discussion  fuU 
and  careful  consideration. 

(g)  Physical  improvements  after  par- 
tial or  complete  occupancy.  Tbe  local 
authority  should  bear  in  mind  that 
funds  may  be  available  for  physical  im- 
provements to  the  project  during  the 
one-3rear  period  subsequent  to  the  date 
on  which  the  project  is  ready  for  com- 
plete occupancy,  since  any  bonds  within 
the  maximum  authorized  amount  of  the 
bond  issue  which  prove  tmnecessary  to 
meet  development  costs  already  Incurred 
may  be  issued  for  necessary  additimis 
and  improvements  during  this  one-year 
period.  The  local  authority  may,  ac- 
cordingly, find  it  advisable  to  omit  cer- 
tain items  from  the  plans  and  spedflca- 
tions  until  the  need  for  them  has  been 
estalalished  during  a  short  period  of  op- 
eration. However,  additional  expendi- 
tures, if  any.  i^iplicatde  to  dwelling  fa- 
cilities must  always  be  restricted  to  the 
extent  necessary  to  keep  total  dweUing 
facilities  cost  within  the  maximum  limi- 
tations prescritjed  in  the  Act. 

(h)  Submission  of  plans  and  specifi- 
cations. The  final  plans  and  specifica- 
tions will  generaUy  be  reviewed  in  the 
field,  while  they  are  being  prepared,  t^ 
staff  members  of  the  USHA  and  working 
agreements  WiU  be  reached  from  time  to 
time  to  avoid  delays  In  completion.  In 
addition,  when  necessary  and  upon  re- 
quest of  the  local  authority,  any  part  or 
parts  of  the  final  plans  may  be  sub- 
mitted to  the  USHA  in  Washington  tor 
review,  comment  and  advice  during  this 
period.  The  plans  and  specifications 
win  not  be  given  a  final  review  in  Wash- 
ington prior  to  their  acceptance  for  bid- 
ding purposes.  Tentative  agreements 
will,  however,  be  reached  in  the  field  as 
to  the  appropriateness  of  the  plans, 
specifications  and  other  contract  docu- 
ments for  bidding  purposes.  Such 
tentative  agreements  will  be  confirmed 
by  the  USHA,  subject  to  such  qualifica- 
tions as  may  be  necessary,  at  the  time 
authorization  to  advertise  for  bids  is 
granted.    Ordinarily,  the  final  review  of 
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^Umsand  spedflcaUoos  wlU  be  made  by 
the  U8HA  in  WMhlngton  after  adver- 
tisement  for  bids  and  any  commenta  and 
•dvicca  baaed  oo  such  review  will  be 
tnutnnitted  to  the  local  authority  In 
titnm  for  incoQnratlon  in  addenda  is- 
sued during  the  period  of  bidding.  The 
local  authority  should,  accordingly, 
schedule  a  period  ot  advertising  for 
bids  long  enough  to  permit  the  isniance 
of  any  such  addenda  trtiich  prove  nec- 
essary or  wpn>iviate.*t     [Par.  ^1 

1638.11  Prepmration  and  avbtnisskm 
of  Unal  eaUmates  of  total,  development 
cost.  After  the  preparation  of  the  con-^ 
structlon  plans  and  specifications  has 
been  completed,  the  local  authority  diall 
submit  to  the  USHA  an  itemised  estimate 

of  the  total  development  cost  of  the  proj- 
ect based  upon  the  final  plans  and  sped- 
flcaUons.  the  actual  cosU  incurred  to 
date  for  all  items  (such  as  land,  demo- 
lition, cost  of  preparing  plans  and  speci- 
fications) ,  the  latest  estimates  of  over- 
head costs  and  of  all  other  costs  relat- 
ing to  the  project,  "niis  final  estimate 
of  total  development  cost  shall  be  sub- 
mit^ to  the  U8HA  at  the  time  when 
final  p<«**«  and  specifications  are  sub- 
mitted. Tht  final  estimate  of  total 
development  cost  should  be  submitted  in 


the  doeuments  upon   which   bids  are 
baaed.   The  technical  spedflcatiana  upon 
whldk  contracts  are  based  should  be  so 
drafted  as  to  secure  the  widest  competi- 
tion pnsrihlf  and  should  not  dlscrimiiMit^ 
mf^inmt  any  matf'i*'*.  supplies  or  equip- 
ment  suitable  for  the  purposes  intended. 
Tb  that  end,  and  consistent  with  the  ob- 
jective of  low  capital  costs  as  required 
by  the  Act.  local  authorities  should,  to 
the  fullest  extent  possible,  allow  coo- 
tractors  the  option  of  using  one  of  two 
or  more  specified  materials,  supplies  or 
Items  of  equipment.    While  tt  is  realised 
that  this  procedure  is  not  always  feasible 
and  that  it  cannot  fully  supidant  the 
practice  of  taking  alternate  bids,  it  is. 
nevertheless,  generally  productive  of  se- 
curing lower  bids.    The  disadvantages  of 
alternate  Wds  are  discussed  hereinafter. 
•(b)  Atternate  bids.    Since  the  United 
States  Housing   Act  in   effect  requires 
that  projects  be  of  the  lowest  initial 
cost  consistent  with  low  rents,  base  bids 
must  contemplate  construction  on  that 
basis  and  the  acceptance  of  alternate 
bids  calling  for  Increased  expenditures 
cannot  be  Justified  by  the  USHA  in  ap- 
proving  contract   awards.     The   intro- 
duction) of  a  large  number  of  alternate 
bids  tehds  to  discourage  bidding  and 


a  fOT^ffmeral]^  siinilar  to  that  pro-  hhence.   in  effect,   may  increase  coste. 
vided  in  Uie  outiine  of  tiJe  Job  Program,  J^eref ore.  even  alternate  Wds  believed 


plus  supplementary  information  on  es 
timates  of  alternates  to  be  taken  and 
also  on  the  local  authority's  preference 
as  to  the  alternates  to  be  accepted.    Any 
part  of  an  item  in  the  estimate  form  not 
included  in  the  Wds  to  be  taken  should 
appear  under  the  same  item  number, 
separately  from  the  parts  on  which  Wds 
are  to  be  taken,  with  the  estimated  cost 
of  each  such  separated  part.    Through- 
out the  estimate  those  items  on  which 
Wds  are  being  taken  should  be  specially 
ilfnHym^t«*<     At  the  end  of  the  Estimate 
there  should  also  appear  an  estimated 
total  of  the  amount  of  the  construction 
contract  on  which  bids  are  being  taken, 
with  DoUtions  of  the  alternates.    Itq^ 
be  advantageous  to  arrange  for  staff 
membra  of  the  USHA  to  collaborate  with 
the  local  authoAty  tn  the  field  in  the 
preparation  of  this  final  estimate  of  total 
development  cost.    Ttoe  USHA  has  pre- 
pared and  will  furnish  upon  request,  a 
suggested  form  of  Pinal  Estimate  of  Total 
Development   Cost.    Ihis  form   should 
facilitate  the  preparation  of  the  Esti- 
mate.  Pour  copies  of  the  Pinal  Estimate 
of  Total  Development  Cost  should  be  sub- 
mitted by  the  tocal  authority  to  the 
USHA.*t     IPar.  XI] 

i  638.12  Securimf  of  bids  and  the 
otoord  of  controcts— (a)  Open  and  com- 
petitive bidding.  Any  restriction  as  to 
the  source  of  materials,  equipment,  sup- 
plies, bonds,  or  Insurance  involved  in  the 
execution  of  a  contract  obviously  oper- 
ates to  limit  open  and  competitive  bid- 
ding and  hoice  to  increase  costs.  There- 
fore, except  to  the  extent  required  by  the 
laws  of  the  state  in  which  the  public 
houstpg  agency  is  located,  no  such  re- 
strictions should  be  included  in  any  of 


to  be  deductive  should  not  be  invited 
imless  there  is  doubt  as  to  whethe"  the 
low  base   proposal  will   be   within  the 
loan   contract  or  sUtutory   limitations 
appUcable  to  the  project.    A  deductive 
alternative  Wd  will  generally  involve  the 
use  of   cheaper  materials  or  methods 
which  in  turn  will  normally  result  in  a 
higher  maintenance  or  operating  cost,  or 
both,  and  therefore  construction  costs 
should  be  subsUnUally  reduced  in  order 
to  justify   the  ^Bceptance  of  such  an 
alternate.    Pbr  the  above  reasons,  the 
USHA  is  opposed  to  approving  accept- 
ance of  alternate  bids  unless  the  basis 
for   such   accej>tance  has   been   deter- 
mined  priw  to  the  opening   of  bids. 
Local  authorities  are  therefore  request 
to  determine,  prior  to  the  opening 
Wds.  the  amount  by  which  the  constr 
tton  cost,  as  evidenced  by  the  1 
responsiUe  base   proposal,   wlU  be 
duced  in  order  to  justify  the  accep 
of  such  alternate  bids.    Local  aU 
ities  should  advise  the  USHA.  pri< 
the  opening  of  Wds,  of  the  amounts  so 
determined. 

(c)  Unusual  local  conditions.  Occa- 
sionally there  exists  a  combination  of 
circiunstances  under  which  contractors 
from  other  localities  are  reluctant  to 
compete  in  the  bidding,  or  which  will 
Umit  competition  between  local  con- 
tractors or  subTContractors:  these  condi- 
tions are  not  always  openly  recognised 
or    well    understood    but    are    vaguely 
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known  to  exist  and  are  accepted  as  In 
surmounUWe.  The  USHA  believes  that 
such  difllcultiaamay  often  be  met  if  they 
are  recognivd  at  a  time  well  in  advance 
of  advertisixv  for  bids.  Local  authori- 
ties are  urged  to  bring  to  the  attention 


of  the  U8HA.  for  open  and  frank  dlscus- 
don,  any  circumstance  or  combination 
of  circumstances  which  the  local  au- 
thority believes  to  be  opposed  to  free 
and  open  competitive  Wddlng  and  the 
USHA  win  cooperate  to  the  fullest  ex- 
tent with  the  local  authority  in  meeting 
each  such  problem. 

(d)  TtnUng  of  bids.    With  such  a  large 
volume  of  projects  going  on  the  market 
for  Wds  it  is  highly  important  that  the 
spread  be  as  wide  as  possible  in  order 
to  avoid  an  excessive  number  of  Wds 
being  taken  in  one  general  locality  dur- 
ing the  same  period  of  time.    This  is  a 
proWem  which  individual  local  authori- 
ties might  not  readily  perceive  since  they 
are  primarily  concerned  with  their  own 
projects,    nevertheless,    each    authority 
may  be  adversely  affected  by  poorly  con- 
sidered  timing  of  Wd   dates  over  the 
country  as  a  whole.    The  USHA.  work- 
ing with  each  local  authority,  schedules, 
wen  in  advance,  the  dates  when  Wds  we 
to  be  received  and  local  authorities  agree 
with  the  USHA  to  work  to  these  sched- 
ules.   Since  these  schedules  contemplate 
the  widest  feasible  spread  of  Wd  open- 
ing dates  in  a  given  locality,  it  becomes 
highly  necessary,  for  the  benefit  of  the 
work  as  a  whole,  thai  each  authority 
adhere  closely  to  its  own  dates  in  the 
schedule.     Therefore.   local   authorities, 
before  committing  themselves  to  a  speci- 
fied date,  should  feel  quite  sure  that  this 
can  be  met.  and  thereafter,  should  make 
every  possible  effort  to  meet  Its  com- 
mitments; the  USHA  win  cooperate  with 
the  local  authority  to  that  end.    There 
may  be  occasions  when  the  USHA  will 
And  it  desirable,  for  the  benefit  of  the 
program  In  its  entirety,  to  suggest  to  a 
local  authority  that  it  modify  the  date 
of  bid  opening:  local  authorities  are  re- 
quested to  cooperate  in  such  procedure, 
(e)  Period  of  bidding.-  Local  authori- 
ties should  allow  not  leas  than  80  calen- 
dar days  for  Wddlng  on  at^  major  con- 
struction work  and  If  the  plans  and 
spe^^tions  are  not  ready  for  delivery 
on  the  date  of  advertising  this  period 
should  be  increased  so  that  Wdders  may 
have  the  plans  and  spedflcattons  in  their 
possession  for  a  full  30  days.    While  it  is 
true  that  three  or  even  two  weeks  may  be 
an  adequate  time  for  the  actual  work  of 
taking  off  quantities  and  preparing  Wds. 
a  longer  period  permits  a  more  thorough 
comWng  of  the  market:  moreover  it  often 
happens   that   contractor*   who    would 
otherwise  be  interested  are  limited  for 
time  because  of  Wddlng  on  other  work 
and  In  such  cases  they  will  not  Wd  unless 
a  generous  time  is  allowed. 

(f)  Breaking  down  large  projects. 
WhUe  the  USHA  has  cautioned  local  au- 
thorities as  to  certain  difficulties  incident 
to  breaking  a  project  down  into  a  large 
number  of  relatively  small  construction 
contracts  (see  Part  612),  due  considera- 
tion should  be  given  to  the  fact  that  a 
large  number  of  housing  projects  going 
on  the  market  dtiring  a  comparatively 
short  period  of  time  may  limit  the  num- 
ber of  Wdders  who  are  able  and  willing  to 


contract  for  large  projects.  Thus,  In 
many  cases,  it  may  be  found  increasingly 
necessary  to  divide  large  i»t>jects  into 
two  or  more  general  construction  parts 
in  order  to  appeal  to  a  wider  range  of 
contractors.  However,  the  precautions 
referred  to  in  Part  612  should  continue  to 
receive  consideration:  particularly  the 
sub-division  should  not  be  too  great, 
complicating  alternate  bids  should  be 
avoided,  but  one  overall  Wd  for  ^le 
whole  work  must,  in  all  cases,  be  taken 
imless  prohibited  by  applicable  state  or 
local  law. 

(g)  PubUcity.  Tlie  usual  process  of 
advertising  for  bids  cannot  always  be  de- 
pended upon  to  secure  the  necessary 
publicity  and  for  that  reason  local  au- 
thorities are  urged  to  make  every  pos- 
sible effort  in  order  to  secure  the  maxi- 
mum number  of  bidders.  The  following 
are  suggested  as  steps  which  would  be 
advisable  to  take  in  each  case: 

(1)  Wherever  there  are  local  or 
nearby  agencies  maintaining  plan 
rooms,  idans  and  specifications  diould 
be  furnished  to  these  without  charge  or 
on  the  basis  of  refundable  deposits. 
While  this  does  not  ordinarily  produce  a 
larger  number  of  general  contractors. 
sadb.  a  procedive  will  frequently  result 
in  a  greater  humber  of  sub-contract  bids 
to  the  general  contractors,  which,  of 
course,  tends  to  produce  lower  figures. 
The  d^wslt  required  on  sets  of  Plans 
and  Q^edfications  should  always  be  rea- 
sonably consistent  with  their  reproduc- 
tion value. 

(2)  Normally  it  is  advisable  for  local 
authorities  to  contact  representative  or- 
ganizations of  contractors  and  of  con- 
struction bond  companies:  these  latter 
may  often  obtain  the  interest  of  con- 
tractors in  other  cities  through  their 
branch  ofBoes. 

(3)  U  the  local  authorities  will  fur- 
nish to  the  USHA  a  number  of  copies, 
preferably  about  12,  of  the  advertise- 
ment for  bids  immediately  upon  Its  pub- 
lication, the  USHA  will  arrange  for 
quick  dissemination  of  this  information 
to  national  contractor  organizations. 

(4)  It  is  desirable  that  the  advertise- 
ment for  Wds  be  published  in  adjacent 
cities  in  addition  to  publication  through 
the  local  press. 

(h)  Withdrawal  or  modification  of 
bids.  There  have  been  cases  where  low 
bidders  have  sought  to  withdraw  or  In- 
crease their  Wds  after  the  bids  have 
been  opened.  The  usual  reason  which 
is  given  in  such  cases  is  that  an.  error 
has  been  made  and  that  as  a  result  the 
contractor  could  |^t  fulfill  his  contract 
for  the  amount  stipulated  in  the  Wd 
without  suffering  a  loss.  When  such  a 
question  arises  it  warrants  the  most 
careful  consideration,  since,  on  the  one 
hand,  general  experience  has  proven 
that  unsatisfactory  results  derive  from 
construction  contracts  below  actual  costs 
or  even  without  opportunity  for  a  rea- 
sonable profit,  while,  on  the  other  hand, 
bidders  are  under  bond  to  execute  con- 


tracts for  the  amounts  nuned  In  their 
Wds  and  It  seems  reaaonaWe  to  believe 
that  experienced  contractors  win  exer- 
cise the  utmost  care  in  preparing  and 
checking  th^  figures.  Sub-paragraph 
(J)  of  this  sec.  638.12  sets  forth  the 
USHA  requirements  which  local  au- 
thorities should  follow  in  determining 
whether  or  not  It  is  equitable  to  permit 
the  withdrawal  of  a  bid  after  the  Wds 
have  been  cq;>ened.  Under  no  circum- 
stances should  a  bidder  be  permitted  to 
increase  his  Wd  after  it  has  been 
opened:  If  such  a  proposed  Increase  Is 
based  upmi  proven  errors  the  bid  should 
be  rejected  Instead,  subject  to  the  USHA 
requironents  set  forth  below. 

(1)  Refection  of  bids.  Local  authori- 
ties will  (rften  be  confronted  with  low 
bids  from  contiractors  whom  they  do  not 
believe  are  financially,  technically,  or 
otherwise  qualified  to  perf (Mm  the  work. 
Such  situatiixis  are  somewhat  similar  to 
those  motioned  In  the  preceding  section 
and  merit  the  same  careful  consideraticm 
before  action  Is  taken,  and  local  authori- 
ties should  be  guided  by  the  USHA  re- 
quirements included  In  sub-paragraph 
(J)  In  reaching  their  determlnatiwis. 

(J)  USHA  requirements.  The  follow- 
ing requirements  must  be  met  by  local 
authorities  in  order  to  comply  with  the 
provlsI(ms  of  USHA  loan  contracts  re- 
lating to  competitive  bidding  and  award 
of  contracts  and  to  ccxnply  with  the  pro- 
visions of  the  United  States  Housing  Act 
of  1937.  as  amended,  requiring  that 
USHA-aided  projects  shall  not  be  of  elab- 
orate or  expensive  dedgn  or  materials 
and  that  economy  will  be  promoted  in 
construction: 

(1)  All  contracts,  except  those  involv- 
ing personal  services  requiring  specialized 
skill  or  training,  or  where  the  amount 
Involved  Is  less  than  $300,  for  the  fur- 
nishing of  labor,  labor  and  materials  or 
any  materials,  supplies  or  equipment  shall 
be  publicly  advertised. 

(2)  TIk  specifications  fen:  all  such  con- 
tracts shall  be  drafted  to  insure  the  wid- 
est competition  possIWe  and  no  materials, 
sum^es  or  equlixnent  suitable  for  the 
purposes  Intended  shall  be  discriminated 
against,  nor  shall  the  specifications  desig- 
nate any  preference  tor  local  materials, 
equipment,  supplies,  bonds  or  Insurance 
Involved  in  the  execution  of  such  con- 
tracts unless  required  by  the  laws  of  the 
state  In  which  the  puWic  housing  agency 
is  located. 

(3)  Local  authorities  shall  contract  for 
labor,  labor  and  materials,  or  materials, 
equipment  and  supplies  In  a  manner  best 
suited  to  seciu%  the  develoimient  of  the 
project  in  the  most  economical  manner 
possible.  Unless  otherwise  required  by 
state  laws.  and.  except  for  demolition 
woric.  landscaping  and  the  furnishing 
of  those  materials,  suites  and  equip- 
ment which  are  usuaUy  not  included  in 
normal  construction  ccmtracts.  a  Wd  for 
the  entire  work  In  connection  with  the 
development  of  the  project,  shall  be  re- 
quested even  though  bids  are  also  re- 
quested for  the  same  work  in  .parts. 


The  work  in  connection  with  the  devel- 
opment of  the  project  shall  not  be  di- 
vided so  as  to  place  an  unreasonable 
administrative  burden  on  the  local  au- 
thority or  so  as  to  encourage  possible 
collusion  among  bidders. 

(4)  Alternate  bids  shall  be  lifted  to 
the  minimum  required  for  economical 
and  sound  construction. 

(5)  Every  contract  shall  be  awarded 
to  the  lowest  responsible  bidder  as  soon 
as  practicable  after  the  opening  of  Wds. 
unless  such  bid  Is  in  excess  of  the  esti- 
mated cost  of  such  work  or  Is  otherwise 
considered  to  be  for  an  unreasonaUe 
amount. 

(6)  Bidders  shall  not  be  permitted  to 
withdraw  their  bids  subsequent  to  the 
time  of  opening  because  of  an  alleged 
mistake  In  the  amoimt  of  their  bids  un- 
less the  amount  of  the  Wds  are  such  as 
to  place  a  reasonable  man  on  notice  that 
an  error  has  been  committed  by  the 
bidder  and  further  that  an  award,  under 
such  ciroumstances,  would  be  inequitable. 
Where  a  Wdder  claims  that  a  mistake 
has  been  made,  the  local  authority  to 
which  the  Wd  was  submitted  shall  re- 
quire, before  taking  action  in  regard  to 
any  request  for  the  withdrawal  of  a  bid. 
the  suWnittal  by  the  bidder  of  his  orig- 
inal estimating  sheets  from  which  the 
bid  was  computed,  a  sworn  statement 
to  the  effect  that  an  error  has  been 
made  by  the  bidder  and  all  evidence 
in  the  possession  of  the  bidder  tending 
to  corroborate  the  claim  of  error. 

(7)  No  bidder  shall  be  permitted  by  a 
local  authority  to  withdraw  his  bid  unless 
the  bid  submitted  is  at  least  10%  lower 
than  the  estimated  cost  of  the  work  In- 
cluded In  the  ccmtract.  as  prepared  by 
the  local  authority  and  approved  by  the 
USHA. 

(8)  No  bid  shall  be  rejected  by  a  local 
authority  because  of  lack  of  responsibil- 
ity of  the  bidder  unless  It  Is  plainly  evi- 
dent t^t  the  bidder  is  either: 

(I)  not  financially  qualified  to  carry 
out  his  contract:  or 

(il)  not  technically  fitted  to  carry  out 
the  proposed  work  either  through  lack 
of  experience,  adequate  personnel  and 
equipment;  or 

(ill)  has  refused  or  failed  to  accept  the 
award  of  a  contract  tendered  to  him  In 
accordance  with  a  bid  submitted  by 
him;  or 

(iv)  unless  his  record  in  the  perform- 
ance of  other  contracts  Is  such  as  would 
plainly  show  that  the  bidder  Is  not  re- 
sponsible. 

(9)  Before  rejecting  any"low  bidder  on 
the  basis  of  irresponsibility,  the  local  au- 
thority shall  make  definite  findings  of  the 
facts  upon  which  its  conclusion  of  Irre- 
sponsibility is  based  and  shall  submit  the 
same  to  the  USHA.  Mere  matters  of 
opinion  unsu]n>orted  by  any  facts  evi- 
dencing the  lack  of  responsibility  of  the 
contractor  will  not  be  accepted  as  a  basis 
for  rejecting  a  low  bidder. 

(10)  No  contract  for  equipment,  sup- 
plies, or  materials  shall  be  awarded  to 


n L^.    9A     ffOM 


FEDERAL  REGISTER,  Saturday,  December  30,  1939 


5001 


5000 


FEDERAL  REGISTER,  Saturday,  December  30,  1939 


FEDERAL  REGISTER,  Saturday,  December  30,  1939 


5001 


other  than  the  low  Udder  In  the  Interest 
of  standardization  of  equipment  or  ma- 
terials, ultimate  economy  or  expeditious 
development  of  the  project  imless: 

(I)  prior  to  the  opening  of  bids  the 
local  housing  authority  submits  to  the 
USHA  notice  of  Its  Intention  to  take 
these  factors  into  consideration  in  award- 
ing bids;  (such  notice  shall  set  forth  the 
dilferential  to  be  used  by  the  local  au- 
thority In  determining  the  bidder  to 
whom  the  contract  is  to  be  awarded^; 

and  _.    ,        . 

(II)  the  USHA  has  approved.  In  ad- 
vance <rf  the  award,  the  procedure  to  be 
followed  and  the  differential  or  formula 
for  determining  the  same. 


(11)  -nje  USHA  has  the  right  to  refuse 
to  lend  further  financial  assistance  In 
the  way  of  the  purchase  of  bonds  or  the 
making  of  annual  contributions  or  both, 
either  as  to  the  entire  project  or  as  to 
the  amount  of  the  contract  Involved.  In 
the  event  of  a  violation  by  a  local  au- 
thority of  the  re<iuirements  of  this  sub- 
paragraph (J).*t     [Par.  xni 

i  638.13  TTansmttttil  of  bids  to  VSHA. 
Upon  receipt  of  ttds.  the  local  authority 
win  study  them,  and  before  awarding  a 
contract,  submit  to  the  USHA  the  orig- 
inal and  four  copies  of  a  statement  as  to 
the  award  or  awards  It  proposes  to  make. 
Including  the  disposition  of  alternates. 
With  this  statement  there  should  be  In- 
cluded the  following: 


award  Is  acceptaUe  to  the  USHA.  the 
local  authority  may  «ecute^the  con- 
struction contract  with  the  successful 
bidder.   One  executed  counterpart  of  the 
construction  contract  (Including  accom- 
panying plans  and  qpedflcatioos)    and 
four  conformed  copies  of  the  executed 
contract  (but  including  only  ttoo  sets  of 
plans)  shall  be  furnished  pr9mpUy  to  the 
USHA.    If  these  copies  are  all  in  good 
order,  the  USHA  will'  return  one  set  to 
the  local  authority  with  an  indication 
that  the^  are  approved  for  construction. 
Upon  receipt  of  such  iMWroval  by  the 
USHA.  the  local  authority  will,  ordinarily, 
advise  the  contractor  to  commence  wort 
under  his  contract  and  the  actual  con- 
struction  of   the  project  wUl   begin.*  t 
[Par.  XTTT] 


generally  and  in  the  particular  work  in- 
volved In  the  enterprise,  and  Uie  amount 
and  kind  of  security  offered.  An  Indian 
who  Is  a  member  of  an  Incorporated 
tribe*  or  who  resides  in  the  territory  of 
an  Indian  credit  association,  which  has 
received  a  loan  fron  the  United  SUtes 
and  Is  conducting  operations  with  re- 
volving credit  funds,  must  show  that  his 
application  to  such  tribe  or  association 
has  been  rejected  before  an  application 
hereunder  will  be  accepted. 

OscAK  L.  Chapman. 
AasUtant  Secretary. 

DBcniBn  13.  1939. 

[F  B.  Doc.  3»-48a8:  Piled.  December  29.  1939; 
'    '  9:60  a.  m.1 
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Administraltor. 
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(a)  Ptour  copies  of  a  tabulation  of  bids 
and  an  analysis  thereof  on  the  basis  of 
the  proposed  award. 

(b)  FVmr  copies  of  a  comparison  of  the 
Final  Estimate  of  Total  Development 
Cost  as  earlier  submitted  and  modified, 
with  the  computation  of  Total  Develop- 
ment Cost  and  of  Dwelling  Facility  Costs 
per  roMU  and  per  unit  as  contemplated 
in  the  proposed  contracts.  This  com- 
parison shall  be  based  upon  the  proposed 
awards  and  the  estimated  (or  actual) 
costs  of.  items  not  Included  In  the  pro- 
posed awards. 

(c)  Four  copies  of  all  addwada  and 
other  information.  Including  drawings. 
Issued  during  the  bidding  period. 

(d)  One  original  and  three  conformed 
copies  of  aU  Wds.  including  all  forms  In 
connection  therewith. 

(e)  P^)ur  copies  of  other  pertinent  In- 
formation which  may  have  been  prepared 
and  is  considered  useful  in  reaching  a 
determination  with  regard' to  the  award 
of  contracts  and  disposition  of  alter- 
nates. The  materials  specified  in  sub- 
paragraphs (a)  through  (e).  above,  shall 
be  furnished  to  the  Construction  Adviser 
for  delivery  or  forwarding  to  the  USHA 
In  Washington.  The  USHA  will  check 
the  bid  figures  against  the  Final  Estimate 
of  Total  Development  Cost  and  against 
the  provisions  of  the  Act  and  Loan  Con- 
tract and  will  then  notify  the  local  au- 
thority that  the  proposed  award  is  (1) 
acceptable.  (2)  acceptable  subject  to  cer- 
tain qualifications,  or  (3)  not  acceptable 
for  specified  reasons.     U  the  proposed 


TITLE  25— INDIANS 

CHAPTER  I— OFFICE  OF  INDIAN 
AFFAIRS 

AmRnmiT  or  Rbculatiohs  roi  Loaws  to 
iKDivmvAL  Indiams  (Oklahoiia) 

Section  28.3  of  Title  25.  Chapter  1. 
Office  of  Indian  Affairs.  Department  o« 
the  Interior.  Sub-Chapter  E.  Part  26. 
Loans  by  United  SUtes  to  Indivlduat 
Indians.  (Oklahoma),  which  reads: 


9  28.3    General    loan    policies.    The 
granting  or  refusal  of  the  loan  and  the 
amount  thereof  shall  be  governed  by  the 
nature  and  extent  of  the  enterprise  to  be 
financed,  its  prospects  of  success  and  as- 
surance that  the  loan  will  be  repaid,  the 
equipment  and  funds  otherwise  available 
for  execution  of  the  plan,  the  extent  to 
which  the  enterprise  will  promote  a  per- 
manent Improvement  In  the  applicant's 
economic  condition,  the  character  and 
past  performance  of  the  appUcant.  both 
generally  and  in  the  particular  work  in- 
volved in  the  enterprise,  and  the  amount 
and  kind  of  security  offered.    An  Indian 
who  is  a  member  of  an  incorporated  tribe, 
or  who  resides  in  the  territory  of   an 
Indian  credit  association  must  show  that 
his  application  to  such  tribe  or  associa- 
tion has  been  rejected  before  an  applica- 
tion hereunder  will  be  accepted. 

is  amended  to  read: 

S  26.3  General  loan  poHcies.  The 
granting  or  refusal  <rf  the  loan  and  the 
amount  thereof  shall  be  governed  by  the 
nature  and  extent  of  the  enterprise  to  be 
financed,  its  prospects  of  success  and  as- 
surance that  the  loan  wiU  be  repaid,  the 
equipment  and  funds  otherwise  available 
for  execution  of  the  plan,  the  extent  to 
which  the  enterprise  will  promote  a  per- 
manent Improvement  in  the  applicant's 
economic  condition,  the  character  and 
past  performance  of  the  applicant,  both 


TITLE  26-INTERNAL  REVENUE 

CHAPTER  I— BUREAU  OF  INTERNAL 

REVENUE 

(T.D.  49801 

IirooMi  Tax 

RKOTJLAnOlVsVxLATIXO  TO  ELECTIVX  KXTHOD 

or  TAXXifO  ncvxirroaxxs  roB  yxaks  bx- 
cnamcG  subsbquxkt  to  dkcxmbxr  si, 

1938 

To  Collector*  of  Internal  Revenue  and 
Others  Concerned: 
In  order  to  conform  Regulations  101  * 
(Part  9.  Subpart  H.  Tltie  26.  Code  of 
FMeral  Regulations) .  as  made  applicable 
to  the  Internal  Revenue  Code  (53  SUt. 
Part  1)  by  Treasury  Decision  4885.*  ap- 
proved February  11. 1939  (Part  485.  Sub- 
part B.  Tltie  26.  Code  of  Federal  Regula- 
tions) .  to  section  219  of  the  Revenue  Act 
of  1939  (Public.  No.  165,  78th  Cong.  1st 
sess.)  amending  section  22  (d)  of  the 
Internal  Revenue  Code,  such  Regulations 
are  amended  as  follows: 


(1)  The  following  Is  Inserted  immedi- 
ately preceding  article  22  (d)-l  (section 
9.22  (d)-l.  Title  26.  Code  of  Federal  Reg- 
ulations) .  as  made  applicable  to  the  In- 
ternal Revenue  Code: 

"Sec  219.    Inventories  {Revenue  Act  of 
1939) 

"Sac.  219.    iHVXirroaiis. 

"(a)  Amendment  to  Code.  Section  22 
(d)  of  the  Internal  Revenue  Code  i relat- 
ing to  inventories  in  certain  industries) 
Is  amended  to  read  as  follows: 

"  '(d)  (1)  A  taxpayer  may  use  the  fol- 
lowing method  (whether  or  not  such 
method  has  been  prescribed  under  sub- 
section (c) )  In  inventorying  goods  speci- 
fied In  the  application  required  xmder 
paragraph  (2): 

"  '(A)  Only  in  Inventorying  goods  (re- 

•"(B)  Treat  those  remaining  on  hand 
at  the  close  of  the  taxable  year  as  being; 
First,  those  included  In  the  opening  in- 
ventory of  the  taxable  year  (in  the  order 
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of  acquisition)  to  the  extent  thereof,  and 
second,  those  acquired  in  the  taxable 
year;  and 

'"(C)  lYeat  those  included  in  the 
opening  inventory  of  the  taxable  year  in 
which  such  method  is  first  used  as  having 
been  acquired  at  the  same  time  and  de- 
termine their  cost  by  the  average  cost 
method. 

'"(2)  The  method  described  in  para- 
graph (1)  may  be  used — 

"  '(A)  Only  in  inventorying  goods(  re- 
quired under  subsection  (c)  to  be  inven- 
toried) specified  in  an  application  to  use 
such  method  filed  at  such  time  and  in 
such  manner  as  the  Commissioner  may 
prescribe;  and 

"  '(B)  Only  if  the  taxpayer  establishes 
to  the  satisfaction  of  the  Ctxnmissioner 
that  the  taxpayer  has  used  no  procedure 
other  than  that  specified  in  subpara- 
graphs (B)  and  (C)  of  paragraph  (1)  in 
Inventorying  (to  ascertain  Income,  profit, 
or  loss,  for  credit  purposes,  or  for  the 
purpose  of  reports  to  shareholders,  part- 
ners, or  other  proprietors,  or  to  benefi- 
ciaries) such  goods  for  any  period  begin- 
ning with  or  during  the  first  taxable  jeai 
tor  which  the  method  described  in  para- 
graph (1)  is  to  be  used. 

•"(3)  The  change  to.  and  the  use  of. 
such  method  shall  be  in  accordance  with 
such  regulations  as  the  Commissioner, 
with  the  approval  of  the  Secretary,  may 
prescribe  as  necessary  in  order  that  the 
use  of  such  method  may  clearly  reflect 
income. 

'"(4)  In  determining  Income  for  the 
taxable  year  preceding  the  taxable  year 
for  which  such  method  is  first  used,  the 
closing  inventory  of  such  preceding  year 
of  the  goods  specified  in  such  application 
shall  be  at  cost. 

"'(5)  If  a  taxpayer,  having  complied 
with  paragraph  (2).  uses  the  method  de- 
scribed in  paragraph  (1)  for  any  taxable 
year,  then  such  method  shaU  be  used  in 
all  subsequent  taxable  years  unless — 

"  '(A)  With  the  approval  of  the  Com- 
missioner a  change  to  a  different  method 
is  authorized;  or 

'"(B)  The  Commissioner  determines 
that  the  taxpajrer  has  used  for  any  period 
beginning  with  or  during  ai^  subsequent 
taxable  year  some  procedure  other  than 
that  specified  in  subparagn^di  (B)  of 
paragn^^  (1)  in  Inventorying  (for  ascer- 
taining income,  profit,  or  loss,  for  credit 
purposes,  or  for  the  purpose  of  reports  to 
shareholders,  partners,  or  other  proprie- 
tors, or  to  beneficiaries)  the  goods  spefA- 
fled  in  the  application,  and  requires  a 
change  to  a  method  different  from  that 
prescribed  in  paragraph  (1)  beginning 
with  such  subsequent  taxable  year  or  any 
taxable  year  thereafter. 

"  'In  either  of  the  above  cases,  the  change 
to,  and  the  use  of,  the  different  method 
shall  be  in  accordance  with  such  regiila- 
tlons  as  the  Commissioner,  with  the  ap- 
proval of  the  Secretary,  may  prescribe  as 
necessary  In  order  that  the  use  of  such 
method  may  clearly  refiect  Income.' 


"(b)  Taxable  years  to  uMch  applioa- 
ble.  The  amendment  made  by  subsec- 
ti(»i  (a)  shall  be  andicable  to  taxable 
years  beginning  after  December  31. 1938. 

"(c)  AmendTneat  to  1938  act.  Section 
22  (d)  of  the  Revenue  Act  of  1938  (re- 
lating to  Inventories  in  certain  Indus- 
tries) Is  amended  to  read  as  firilows: 

'"(d)  If  the  Inventory  method  de- 
scribed in  section  22  (d)  (1) .  as  amended, 
of  the  Internal  Revenue  Code  is  used 
for  the  first  taxable  year  beginning  after 
December  31.  1938,  then,  in  determining 
lnc(xne  for  the  preceding  taxable  year, 
the  closing  Inventory  of  such  year  of  the 
goods  specified  in  the  application  under 
section  22  (d)  (2).  as  amended,  of  such 
Code  shall  be  at  cost.' " 

(2)  Article  22  (c)-l  [section  9.22 
(c)-l,  Tltie  26.  Code  of  Federal  Regu- 
lations] is  amended  by  Inserting  at  the 
end  thereof  the  words. 

"(But  see  article  22  (d)-!.)** 

(3)  Article  22  (c)-2  [section  9.22 
(c)-2.  Tltie  26.  Code  of  Federal  Regula- 
tions] is  amended  by  inserting  at  the 
end  of  the  first  sentence  of  the  fourth 
paragraph  thereof  the  words, 

"except  as  to  those  goods  inventoried 
under  the  elective  method  authorized  by 
section  22  (d)," 

so  that  the  sentence  so  amended  will 
read  as  fc^ows: 

"In  respect  of  normal  goods,  which- 
ever basis  is  adopted  must  be  applied 
with  reasonable  conslstaicy  to  the  en- 
tire inventory  except  as  to  those  goods 
Inventoried  under  the  elective  method 
authorized  by  section  22  (d)." 

(4)  Article  22  (c)-2  is  further 
amended  by  inserting  in  lieu  of  the  sixth 
sentence  of  the  fourth  paragraph  thereof 
the  following  sentence: 

"But  see  section  22  (d)  as  to  inventories 
under  elective  method." 

(5)  Article  22  (c)-7  [section  9.22  (c)- 
7,  Tltie  26.  Code  of  Federal  Regulations] 
Is  amended  by  inserting  in  lieu  ot  the 
last  sentence  thereof  the  following  sen- 
tence: 

"See  section  22  (d)  as  to  inventories 
under  elective  method." 

(6)  Articles  22  (d)-l  to  22  (d) -4  [sec- 
tions 9.22  (d)-l  to  9.22  (d)-4.  "nUe  26, 
Code  of  Federal  Regulations],  inclusive, 
are  stricken'out  and  there  is  substituted 
in  lieu  thereof  the  follovring: 

"Art.  22  (d)-l  [section  9.22  (d)-l. 
Title  26,  Code  of  Federal  Regulations. 
1939  Sup.].  Inventories  under  elective 
method.  Any  taxpasrer  permitted  or  re- 
quired to  take  Inventories  pursuant  to  the 
provisions  of  sectl(m  22  (c)  of  the  In- 
ternal Revenue  Code,  and  pursuant  to 
the  provisions  of  articles  22  (c)-l  to  22 
(c)-8  of  these  regulations  [secticms  9.22 
(c)-l  to  9.22  (c)-8.  Tltie  26,  Code  of  Fed- 
eral Regulations]  may  elect  with  respect 
to  those  goods  specified  in  his  applica- 


tion and  properly  subject  to  inventory  to 
compute  his  opening  and  closing  inven- 
tories in  accordance  with  the  method 
provided  by  section  22  (d)  of  the  Code 
as  amended  by  section  219  of  the  Revenue 
Act  of  1939.  Under  this  elective  Inven- 
taary  method,  the  taxpayer  is  permitted 
to  treat  those  goods  remaining  on  hand 
at  the  close  of  the  taxable  year  as  being: 

"nrst,  those  included  in  the  opening 
inventory  of  the  taxable  year,  in  the 
order  of  acquisition  and  to  the  extent 
thereof,  and 

"Seomd,  those  acquired  during  the 
taxaUe  year. 

This  elective  inventory  method  Is  not 
dependent  upon  the  character  of  the 
business  In  which  the  taxpayer  is  en- 
gaged, or  upon  the  Identity  or  want  of 
Identity  through  commingling  of  any  of 
the  goods  on  hand,  and  may  be  adopted 
by  the  taxpayer  as  of  the  close  of  any 
taxable  year  beginning  after  December 
31,  1938. 

"If  the  elective  inventory  method  Is 
used  by  a  taxpayer  who  regularly  and 
consistently,  in  a  manner  similar  to 
hedging  on  a  futures  martet.  matches 
purchases  with  sales,  then  firm  purchase 
and  sales  contracts  (1.  e..  those  not 
legally  subject  to  cancellation  by  either 
party)  entered  into  at  fixed  prices  on 
or  before  the  date  of  the  inventory  may 
be  included  in  purchases  or  sales,  as  the 
case  may  be.  for  the  purpose  of  deter- 
mining the  cost  of  goods  sold  and  the  re- 
sulting profit  or  loss,  provided  that  this 
practice  is  regularly  and  consistently 
adhered  to  by  the  taxpasrer  and  that,  in 
the  opinion  of  the  Commissioner,  income 
is  ckarly  reflected  thereby. 

"Art.  22  (d)-2  [section  9.22  (d)-2. 
Title  26.  Code  of  Federal  Regulations. 
1939  Sup.].  Requirements  incident  to 
adoption  and  use  of  dective  method. 
The  adoption  and  use  of  the  elective  in- 
ventory method  Is,  by  statute  and  by 
these  regulations,  made  subject  to  the 
following  requirements: 

"(1)  The  taxpayer  shall  file  pursuant 
to  these  regulations  an  apidlcation  to 
use  such  method  specifying  with  par- 
ticularity the  goods  to  which  it  is  to 
be  applied; 

"(2)  The  Inventory  shall  be  taken  at 
cost  regardless  of  market  values; 

"(3)  Goods  of  the  specified  type  In- 
cluded in  the  opening  inventory  of  the 
taxable  year  for  which  the  method  is 
first  used  shall  be  considered  as  having 
been  acquired  at  the  same  time  and  at 
a  unit  cost  equal*  to  the  actual  cost  of 
the  aggregate  divided  by  the  number  of 
units  on  hand,  such  actual  cost  of  the 
aggregate  being  determined  pursuant  to 
the  inventory  method  employed  by  the 
taxpayer  imder  the  regulations  applica- 
ble to  the  preceding  taxable  year; 

"(4)  Ooods  of  the  specified  type  on 
hand  as  of  the  close  of  the  taxable  year 
in  excess  (rf  what  were  on  hand  as  of 
the  beginning  of  the  taxable  year  shall 
be  Included  in   the  closing   inventory. 
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regardless  of  klentlflcaUon  with  specific 
Invoices,  at  costs  determined  as  follows: 
"(a)  By  reference  to  the  actual  cost  of 
the  foods  most  recently  purcbased  or 
produced; 

"(b)  By  x^erence  to  the  actual  cost  of 
the  goods  purchased  or  produced  during 
the  taxable  year  in  the  order  of  acqulsl- 
tlon; 

"(c)  By  application  of  an  average  unit 
cost  equal  to  the  aggregate  cost  a««»UoJ 
the  goods  purchased  or  proctoced 
throughout  the  taxable  year  divided  by 
the  total  number  of  units  so  purchased 
or  produced,  the  goods  reflected  in  such 
inventory  increase  being  considered  for 
the  purposes  of  section  22  (d)  as  having 
been  acquired  all  ft  the  same  time;  or 

"(d)  Pursuant  to  any  other  proper 
method  which,  in  the  opinion  of  the 
Commissioner,  clearly  reflects  income: 
Whichever  of  the  several  methods  of  val- 
uing the  inventory  increase  is  adopted 
by  the  taxpayer  and  approved  by  the 
Commissioner  in  accordance  with  these 
regulati<ms  shall  be  consistently  adhered 
to  in  aU  subsequent  taxable  years  so  long 
M  the  elective  inventory  method  is  used 
by  the  taxpayer; 

"  Example  1.  Suppose  that  the  tax- 
payer adopts  the  elective  invent<wy  meth- 
od for  the  taxable  year  1939  with  an 
opening  inventory  of  10  units  at  10  cents 
per  unit,  that  it  makes  1939  purchases  of 
10  imits  as  foUows: 
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payer's  method  of  valuing  its  Inventory 
increase  for  the  preceding  taxable  year, 
win  be  computed  as  foUows: 


"(a)  In  case  the  increase 
most  recent  purchases- 


was  taken  as 


10  e  10  (from  19a8)-100 
1  e  IS  (July  1»8»)-  IS 
a  e  14  (Oct.  1989)-  as 

Totals:  18  1*1' 

or 

"(b)  In  case  the  increase  was  taken  in 
order  of  acquisition— 

10  Q  10  (from  19S8>— 100 
1  e  11  (Jan.  IBS©)-  11 
t  il  la  (Apr.   19S0)  -  M 


Totals:  IS 

or 
"(c)  In  case  increase  was  taken  on 

basis  of  an  average — 

10  e  10  (from  1938) -100 
3  e  13  (from  1988)  -  39 


Totals:  13 


189 


Jan. 
Apr. 
July 
Oct. 


1 

a 

3 

4 

10 


9  11-  11 

•  13=  34 

m  13'  39 

@  14-  86 


TD«sls: 

and  that  it  has  a  1939  closing  inventory 
of  15  units.  This  closing  inventory,  de- 
pending upon  the  taxpayer's  method  of 
valuing  inventory  increases,  win  be  com- 
puted as  follows: 

"(a)  Most  recent  purchases- 


Totals: 


10  0 
4  @ 
1   « 

16 


10 

14    (Oct.) 

13   (July) 


aoo 

-  56 

-  13 

169 


•(b)  In  order  of  acquisition — 


Totals 
or 


10  e  10 
1  9  11  (Jan.) 
a  9  13  (i4>r) 
a  0  13  (July) 

15 


100 

-  11 

-  34 

-  26 

161 


(c)  At  an  annual  average — 


10   9    10 
5  «   13  (130/10) 


-100 
-  65 


Ttotals:     .  15  1" 

"Example  2.  Suppose,  in  addition  to  the 
facts  sUted  in  Example  1.  that  there  is  a 
1940  closing  inventory  of  13  units.  This 
dosing  inventory,  being  determined 
wholly  by  reference  to  the  opening  inven- 
Uwy.  and  being  taken  in  the  order  of 
acquisition,  and,  depending  upon  the  tax- 


(6)   The  taxpayer  shall  estabUsb  to 
the   satisfaction   of   the   Commissioner 
that  the  taxpayer  has  not.  in  the  taxable 
year  for  which  the  elective  inventory 
method  is  first  used  or  in  any  subsequent 
taxable  year,  used  in  determining  in- 
come.  profit,  or  loss,  for  credit  purposes, 
or  for  the  purpose  of  reports  to  share- 
holders, partners,  or  other  proprietors, 
or  to  beneficiaries,  any  inventory  method 
other  than  that  referred  to  in  article 
22  (d)-l    Isectidn  9.i2  (d)-l.  TlUe  26. 
Code  of  Federal  Regulations,  1939  Sup.l 
or  at  variance  with  the  requirement  re- 
ferred to  in  paragraph  (8)  of  this  article, 
the  taxpayer's  use  of  market  value  to 
Ueu  of  cost  not  being  considered  at  vari- 
ance with  this  requirement; 

"(6)  Goods  of  the  specified  type  on 
hand  as  of  the  close  of  the  taxable  year 
preceding  the  taxable  year  for  which  this 
taventory  method  Is  first  used,  whether 
such  preceding  taxable  year  began  be- 
fore or  after  December  31.  1938,  shaU 
be  included  in  the  taxpayer's  taventory 
for  such  precedtag  taxable  year  at  cost; 
"(7)  The   elective   taventory   method 
once  adopted  by  the  taxpayer  with  the 
approval  of  the  Commlssicmer,  shall  be 
adhered   to  ta   aU  subsequent  taxable 
years  unless — 

"(a)  A  change  to  a  different  method  is 
approved  by  the  Commissioner;  or 

"(b)  The  Commissioner  detenntaes 
that  the  taxpayer  has  used  to  ascertain- 
tng  income,  profit,  or  loss,  for  credit  pur- 
poses, or  for  the  purpose  of  reports  to 
shar^oMers,  partners,  or  other  proprie- 
tors, or  to  benefidariee.  and  for  years 
subsequent  to  his  adoption  of  the  elecuve 
toventory  method,  an  toventory  method 
at  variance  wMi  that  referred  to  to  arti- 
cle 22  (d)-l  and  requires  ot  the  taxpayer 
a  change  to  a  different  method  for  such 
subsequent  taxatde  year  or  any  taxable 
year  thereafter; 

I     "(8)  The  taxpayer  shall  matotain  such 
[accounting  records  as  will  enable  the 


Commissioner  readily  to  verify  the  tax- 
payer's toventory  comnutations  as  well 
as  his  compliance  with  these  several 
requirements. 

"AST.   22    (d)-S    [section   922    (d)-3. 
Title  26.  Code  of  Federal  Regulations. 
1939  Sup.].    Time  and  manner  of  mak- 
ino    eiectkm.    The    elective    Inventory 
method  may  be  adopted  and  used  only 
if  the  taxpayer  flies  with  his  return  for 
the  taxable   year   as  of   the   dose  of 
uhlch  the  method  is  first  to  be-used  (or. 
If  such  return  is  filed  prior  to  the  ntoe- 
tieth  day  after  the  approval  of  these 
regulations,  then  at  any  time  prior  to  the 
expiration  of  such  ntoetieth  day),  to 
triplicate  on  Form  970  (revised),  and 
pursuant   to    the    instructions   printed 
thereon    and   to   the   requirements   of 
these   regulations,   a  statement  of  his 
election  to  use  such  tovmtory  method. 
Such  statement  shall  be  accompanied  by 
an  analysis  of  all  toventories  of  the  tax- 
payer as  of  the  beginning  and  as  of  the 
end  of  the  taxable  year  for  which  the 
elective  method  is  proposed  first  to  be 
used,  and  also  as  of  the  beginning  of  the 
preceding  taxable  year.    In  the  case  of 
a  manufacturer,  this  analysis  shall  show 
to  detail  the  manner  to  i^iich  costs  are 
computed  with  respect  to  raw  materials, 
goods  to  process,  and  finished  goods,  seg- 
regating the  products  (whether  to  proc- 
es    or    finished    goods)    toto    natural 
groups  on  the  basis  of  either  (1)  similar- 
ity to  factory  larocesses  through  which 
they  pass,  or  (2)  similarity  of  raw  ma- 
terials useO.  or  (3)   similarity  to  style, 
shape,    or    use    of    finished    products. 
Each  group  of  products  shall  be  clearly 
described. 


"Tlie  taxpayer  shall  submit  for  the 
consideration  of  the  Commissioner  to 
connection  with  the  ti«)aysr's  adop- 
tion or  use  of  the  dective'^  toventory 
method  such  other  detailed  Information 
with  respect  to  his  bustoess  or  account- 
ing system  as  may  be  at  any  time  re- 
quested by  the  Commissioner. 

"As  a  condition  to  the  taxpayer's  use 
of  the  elective  toventory  method,  the 
Commissioner  may  require  that  the 
method  be  used  with  respect  to  goods 
other  than  those  specified  to  the  tax- 
payer's statement  of  dection  if,  in 
the  optoion  of  the  Commissioner,  the  use 
of  such  method  with  respect  to  such  other 

goods  is  essential  to  a  clear  reflection  of 
tocome. 

"Whether  or  not  the  taxpayer's  appU- 
cation  for  the  adoption  and  use  of  the 
dective  toventory  method  should  *»  ap- 
proved, and  whether  or  not  such  method, 
once  adopted,  may  be  conttoued,  and  the 
propriety  of  aU  computations  inddental 
to  the  use  of  such  method  will  be  de- 
termtoed  by  the  Commissioner  to  connec- 
tion with  the  examination  of  the  tax- 
payer's returns. 

"AST  22  (d)-4  [section 952  (d)-4.'ntie 
26  Code  of  Federal  Regulations.  1939 
Supl.  AdiuttmenU  to  be  made  by  tax- 
payer.   A  taxpayer  may  not  change  to 


the  elective  re' hod  of  taking  toventories 
unless,  at  the  time  he  files  his  application 
for  the  adoption  of  suet)  method,  he 
agrees  to  such  adjustments  tocident  to 
the  change  to  or  from  such  method,  or 
tocident  to  the  use  ot  such  method,  to  the 
inventories  of  prior  taxable  years  or 
otherwise,  as  the  Commissi<mer  upon  the 
examination  of  the  taxpayer's  returns 
may  deem  necessary  to  order  that  the 
true  income  of  the  taxpayer  wlU  be  clearly 
reflected  for  the  years  tovolved. 

"AST.  22  (d)-5  [section  9.22  (d)^, 
Tltie  26,  Code  of  Federal  Regulations. 
1939  Sup.].  Revocation  of  election.  An 
dection  made  to  adopt  and  use  the  elec- 
tive Inventory  method  is  irrevocable,  and 
the  method  once  adopted  shall  be  used 
to  all  subsequent  taxable  years,  unless 
the  use  of  another  method  be  required 
by  the  Commissioner,  or  authorized  by 
him  pursuant  to  a  written  application 
therefor  filed  with  him  as  provided  to 
artide  41-2  of  these  regulations  [sec- 
tion 9.41-2,  "ntle  26.  Code  of  Federal 
Regulations] 

"AST.  22  (d)-6  [section  922  (d)-8.  TiUe 
26.  Code  of  Federal  Regulations,  1939 
Sup.].  Change  from  elective  inventory 
method.  If  the  taxpayer  Is  granted  per- 
mission by  the  Commissioner  to  discon- 
tinue the  use  of  the  elective  method  of 
taking  toventories,  and  thereafter  to  pur- 
sue some  other  method,  or  If  the.  tax- 
payer is  required  by  the  Commissioner  to 
disconttoue  the  use  of  the  dective  meth- 
od by  reason  of  the  taxpayer's  failure 
to  conform  to  the  requirements  detailed 
to  article  22  (d)-2,  the  inventory  of  the 
spedfled  goods  for  the  first  taxable  jrear 
affected 'by  the  change  and  for  each 
taxable  year  thereafter  shall  be  taken — 

"(a)  In  cmiformity  with  the  method 
used  by  the  taxpayer  imder  section  22 
(c)  In  toventorying  goods  not  Included  In 
his  elective  toventory  computations;  or 

"(b)  If  the  dective  inventory  method 
was  used  by  the  taxpayer  with  respect 
to  all  of  his  goods  subject  to  inventory, 
then  to  conformity  with  the  toventory 
method  used  by  the  taxpayer  prior  to  his 
adoption  of  the  dective  toventory  meth- 
od; or 

"(c)  If  the  taxpayer  had  not  used  to- 
ventories prior  to  his  adoption  of  the 
elective  toventory  method  and  had  no 
goods  currenUy  subject  to  Inventory  by 
a  method  other  than  the  elective  method, 
then  to  conformity  with  such  toventory 
method  as  may  be  sdected  by  the  tax- 
payer and  approved  by  the  Commissioner 
as  resulting  in  a  clear  reflection  of  in- 
come; or 

"(d)  In  any  event,  to  conformity  with 
any  toventory  method  to  which  the  tax- 
payer may  change  pursuant  to  applica- 
tion approved  by  the  Commissioner." 

(This  Treasury  Decision  Is  Issued  un- 
der the  authority  of  section  22  (d)  of 
the  Internal  Revenue  Code  (53  Stat.  Part 
1)  as  amended  by  section  219  of  the 
Revenue  Act  of  1939  (Public,  No.  165, 
No.  353 4 


76th  Cong..  1st  sess.)  and  section  62  of 
the  said  Internal  Revenue  Code.) 

[SXAL]  JOHH  L.  STJLUVAH, 

Acting  Commissioner  of 
Internal  Revenue. 
An>roved.  December  28.  1939. 
John  W.  Hanks. 
Acting  Secretary  of  the  Treasury. 

[P.  a.  Doc.  3»-4842:  Piled.  December  39,  1939: 
13:44  p.  m.] 


Notiee» 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administra- 
tion. 

[Cotton  439) 

CouNTT  Cotton  Acriacx  Allotionts  for 
1940 

The  county  cotton  acreage  allotments 
established  with  respect  to  the  maricettog 
srear  beginning  August  1, 1940,  in  accord- 
ance with  the  provisions  of  Section  344 
of  the  Agricultural  Adjustment  Act  of 
1938  for  the  purposes  of  the  cottcm  mar- 
kettog  quota  provisions  (Part  IV,  Sub- 
title B,  TlUe  (HI)  of  said  Act  are  as  fol- 
lows: 

cotton  ACRXACS  ALLOnCKNT  IN  ACRXS 

Alabama:  Autauga.  29.101;  Baldwto, 
5.753;  Barbour,  39,929;  Bibb,  11,602; 
Blount.  31,196;  Bidlock,  29,259;  Butler, 
30.561;  Calhoun,  27.038;  Chambers. 
38.276.;  Cherokee.  34.673;  Chilton.  25387; 
Choctaw,  16,016;  Clarke,  19,449;  Clay. 
17.904;  cnebume.  12.625;  Coffee,  39,772; 
Ccdbert,  31,871;  Conecuh,  26,564;  Coosa, 
11.135;  Covington,  40.792;  Crenshaw. 
33.118;  Cullman,  48,344;  Dale.  24.431; 
Dallas.  66.193;  De  Kalb,  43.149;  Elmore. 
44,081;  Escambia.  19.536;  Etowah.  28.076; 
Fayette.  22,181;  FrankUn,  26.046;  Ge- 
neva, 39,179;  Greene,  28,792;  Hale, 
37.696;  Henry,  33.365;  Houston,  50,187; 
Jackson,  36.010;  Jefferscm.  8,726;  Lamar, 
26.824;  Lauderdale.  46.467;  Lawrence, 
48,325;  Lee.  38,026;  Limestone.  61,093; 
Lowndes.  28,004;  Macon,  40.166;  Madi- 
son. 77.438;  Marengo.  48.237;  Marim. 
24.887;  Marshall.  48.917;  MobUe.  6.505; 
Monroe.  38.098;  Montg(»nery,  31.681; 
Morgan.  41.734;  Perry.  38,464;  Pickens. 
36,419;  Pike.  42.606;  Randolph.  29,308; 
RusseU,  30.952;  St.  Clair,  16,933;  Shelby. 
14.351;  Sumter.  33.077;  Talladega.  38.- 
857;  Tallapoosa.  29.573;  Tuscaloosa,  36,- 
916;  Walker.  17,509;  Washington,  5,448; 
Wilcox,  28.942;  Winston,  15.637;  total 
county  allotments,  2,129,407;  4%  reserve. 
76.082;  reserve  for  new  growers,  38,041; 
total.  Alabama,  2,243,530. 

Arizona:  Cochise,  12;  GUla,  12;  Gra- 
ham, 12,858;  Greenlee.  971;  Maricc^ia, 
111,090;  Mohave,  18;  Pima.  6,551;  Pinal. 
44.594;  Santa  Cna,  564;  Yuma.  13.055; 
total  county  allotments.  189,725;  4  per- 
cent reserve,  4,649;  reserve  for  new 
growers.  2,324;   total— Arizona,  196.698. 


Arkansas:  Aitensos.  14,645;  Ashley, 
3<7.448;  Baxter,  3.045;  Boone,  660;  Brad- 
ley, 17,983;  Calhoun,  14348;  CarroU.  1; 
Chicot.  49.942;  Clark.  23,345;  Clay.  39.- 
667;  Cleburne,  14347;  Cleveland.  23,444; 
Columbia.  52368;  Conway.  38378; 
CTraighead.  64.830;  Crawford.  9339; 
Crittenden.  99316;  Cross.  40,104;  DaUas. 
10.343;  Desha,  45.825;  Drew.  26.944; 
Faulkner.  45350;  Pranklto.  10.181;  Ful- 
ton. 6.806;  Garland.  2.781;  Grant.  9389; 
Greene.  34.249;  Hempstead.  44,846;  Hot 
Spring,  9.508;  Howard.  20340;  Inde- 
pendence. 23,996;  Izard,  14333;  Jackson. 
55.669;  Jefferson.  81.006;  Johnson,  9,515; 
lAfayette.  34,696;  Lawrence.  33358;  Lee, 
56.450;  lincoto,  47319;  Uttie  River.  27,- 
310:  .Logan,  22,977;  Lonoke.  70.178;  Ma- 
3,063;  ACIIler.  40322;  Mississippi. 
Monroe,  40.847;  Montgomery, 
tvada.  30332;  Newton.  716; 
17.141;  Perry.  10342;  Phillips,  c 
;e.  10,296;  Poinsett,  51300; 
Polk.  5,855;  Pope,  33389;  Prairie,  17,347; 
Pulaski.  41,190;  Randolph,  20,602;  St. 
Francis,  66.979:  Saltoe.  3.929;  Scott.  9.- 
017;  Searcy.  2.186;  Sebastian.  10.877; 
Sevier,  11,484;  Sharp.  12,370;  Stone.  3.- 
180;  Union.  27,028;  Van  Buren.  11,786; 
Washington,  80;  White,  53318;  Wood- 
ruff. 43.424:  Yell,  33.040;  total  county 
allotments.  2.154.555;  4  petceni  reserve. 
77.282;  reserve  for  new  growers.  38.641; 
total— Arkansas,  2.270,478. 

California:  Fresno.  85374;  Imperial. 
8371;  Kern,  75.839;  Kings,  40,750;  Ma- 
dera, 50.126:  Merced,  28,127;  Riverside, 
12,140;  San  Benito,  180;  San  Bernardino. 
43;  San  Diego.  36;  San  Joaquto.  42; 
Stanislaus.  1,267;  Tulare.  89.470;  total 
county  allotments,  391,665;  4  percent  re- 
serve. 9,014;  reserve  for  new  growers. 
4,507;  Total— California,  405.186. 

norida:  Alachua,  519;  Baker.  188;  Bay. 
91 ;  Bradford,  3 ;  Calhoun.  741 ;  Columbia. 
2,719:  Dixie.  30;  Escambia,  4.125;  Flagler. 
1;  Gadsden,  344;  Gilchrist,  44;  Gulf,  5; 
Hamilton,  3,609;  Holmes,  9,404;  Jackson. 
14355;  Jefferson,  3,101;  Lafayette,  777; 
Leon.  4.428:  Levy.  170;  Madison.  5.693; 
Marion.  7;  Okaloosa,  4313;  Putnam,  3; 
Santa  Rosa,  8,774;  Sumter,  69;  Suwan- 
nee, 3,966;  Taylor,  166;  Union.  54;  Volu- 
sia. 1;  Wakulla.  103;  Walton,  5,059; 
Washington,  2,420;  an  others,  44;  total 
county  allotments,  76.426;  4  percent  re- 
serve, 2,867;  reserve  for  new  growers. 
1.434;  Total— Florida,  80,727. 

Georgia:  Appling.  8.771;  Atkinson.  2.- 
875;  Bfiteon,  4,763;  Baker,  8,412;  Baldwto. 
8,582;  Banks,  10325;  Barrow,  16,562; 
Bartow,  28301;  Ben  Hill,  10,044;  Berrien. 
7,168;  Bibb,  4,090;  Bleckley,  13,832; 
Brantiey,  237;  Brooks.  15.070:  Bryan,  1,- 
194;  Bulloch.  35.261;  Burl^e.  63,982; 
Butts,  10,448;  Calhoun.  10.687;  Camden. 
19;  Candler.  12.349;  Carroll.  44,036:  Ca- 
toosa, 4,466;  caiarlt<m,  37;  ClSiatham.  211; 
Chattahoochee,  3,129;  Chattooga.  11.- 
873:  cnierokee.  13,237:  Clarke,  7,626; 
Clay,  8,638;  Clayton,  6.967;  Cltoch.  313; 
Cobb.  18,523:  Coffee,  13.069;  Colquitt. 
27384;   Columbia.   12.157;   Cook,  5339: 
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Oywcta.-M.6M:  Crawford,  "'^^  Crtep. 
18^1;  Dade,  1.422;  Dawson.  2.566:  De- 
catur. 7.274;  De  Kalb,  6J96:  Dodge.  32.- 
650:  Dooly,  34,031:  Dougherty.  4.662; 
DouglM.  »,114:  ■arty.  25.928:  Bchote. 
37»;  fffangtiMm.  4,237;  Elbert,  21.990; 
Bn^uel,  40J17;  Erans.  6.468;  Fayette. 
13.872:  Floyd,  24.337;  Fotayth.  16.408; 
PrankUn.  23.287;  Fulton.  16.877;  OUmer. 
568;  Olaacock.  8.515;  CHynn.  9:  Gordon, 
30.056;  Orady.  6,469;  Oreene.  11.094; 
Owinnett.    29312:    Habersham,    3^. 

Han.  17.923;  Hancock.  "^J  H^jJ??!?.' 
12  307;     Harris.    9.383;     Hart.    28,106, 
Heard.  13.661;  Henry.  27365:  Houfton. 
16.082:   Irwto.  16384;   Jackson.  2WI; 
Jasper.  10.865;  Jell  Davis.  4.021;  Jeffer- 
son. 35308:   Jenkins.  23.668;   Johnson. 
24322:    Jones.    4399;     Lamar.    9347; 
Lanier.  1356:  lAurens,  54.720:  I«Be.  6,- 
220;  Liberty.  1.198;  lincoln.  9.894 
1317:  Lofwndes.  6.655;  Lumpkin, 
McDuffle,  14.736;  Iftslnto^  11;  1 
27317'  ICadison,  22.670:  Marion.  9333: 
Meriwether.  26.592;  Miller.  9336:  Mlt- 
cheU.    34.004:    Monroe,    8.153:    Mont- 
gomery. 12,658:  Morgan,  20385jMur- 
ray.   9336;    Muscogee.   3.778;    Ntewton. 
15393:  Oconee.  14.138:  OBlethmpe  20.- 
405:    Paulding.    14.036;    P»<*:^  »•«?• 
Pickens,  4.887;  Pierce.  4.469;  Pike.  16.- 
900;  Polk.  17396:  Pulaski^  "•***'^^- 
yi«m   8.426;  Quitman.  4.170:  Randolph, 
20.095:  Richmond.  10,733:  Rockdale.  7.- 
820;     Schley.    8,960:    Scremi.    32.494; 
Semlncde.  7.054;  Spalding.  10331:  Ste- 
phens. 6.680:   Stewart.  10350:   Sumtw. 
25398;  TWbot,  6300;  Taliaferro.  7372; 
TWtnan.  10.109:  Taylor.  14.885:  Telf«ar. 
15.106:  Terrell,  21316;  Tho™«L"i?*- 
Tift,  11315:  Toombs,  17320;  TreuUen. 
12363;   Troup,   15.046;   Turner.   11,869: 
Twiggs.  9.452:  Upson.  7,475:  Walker,  10.- 1 
024-  Walton.  32.476:  Ware,  2.132;  War- 
ren.' 20.618:  Washington.  30368;  Wayne. 
6386:  Webster.  6.092;  Wheeler.  14302; 
White.  2371:  Whltfleld,  9306:  WOom. 
35153:  Wilkes.  19391;  Wilkinson.  8.632; 
Worth.  26340;  total  county  allotments. 
2104690:  4  percent  res»ve.  74307:  re- 
serve' for  new  grower*.  37,164;  total- 
Georgia.  2316.160. 

niixMls:  Alexander,  3345:  Jackson.  4; 
Pulaski,  1351:  total  county  allotmepts. 
4300:  4  percent  resenre.  200:  reserve  for 
Mw  growers,  100:  total-IMnote.  5300. 
Kansar  Chautauqua.  47:  Montgamery. 
852:  total  county  allotments,  899:  4  per- 
cent reserve.  37:  reserve  tor  new  growers, 
18;  total— Kansas.  964. 

Kentucky:  Ballard.  23:  Barren.  8:  Cal- 
loway. 1337;  Carlisle.  643;  Fulton.  10.- 
144;  Graves.  685:  Hickman.  3377;  Mc- 
cracken. 30:  Marshall.  724;  Trigg.  6; 
total  county  allotments,  17377;  4  percent 
Tcaerve.  634;  reserve  for  new  growers, 
312:-tOCl^»«entucky.  18313. 

Lmilsiana:  Acadia.  24.627:  Allen. 
1,908;  Ascension.  1.085:  Assumption,  16; 
Avoyelles.  33.619:  Beauregard,  3.606; 
Bienville.  42327;  Bossier.  *2323:  O^. 
71370;  Calcasieu.  4,673:  Caldwell,  9^1; 
Cameron.  4.648:  Catahoula.  17.664;  Clal- 
bome.  64.724:  Concordia,  16319;  De  Soto. 
48183:  Bast  Baton  Rouge.  7.432;  East 


CmndO.  31.708:   East  MUdana.  13318: 
Bvangeiine.    30319;    FrankUn.    68344; 
Grant.    9.660;    Iberia.    2,167;    IbervUte. 
1,030:  Jackson.  13379:  Jefferson,  18:  Jef- 
fcTKm  Davis,   7378:    Lafayette.   30.062; 
Urfourche,  1321:  La  Salle.  2.413;  Lin- 
coln. 38.628:  Uvingston.  2336;  MWUson. 
24.456;  Mocehouse.  38321:  Natchitoches. 
49363-    Orleans.  21:    Ouachita.   22350; 
Pointe'  Coupee.  163»:  Rapldea.  V.un; 
Red    River.    33.442;    Richland.  y.036; 
Sabine.  20353;  St.  Charlea.  2;  St.  SUena. 
5.682:  St.  James.  78;  St.  John  the  B«»ttJ. 
5-  St.  Landry.  56346:  St.  Martin,  9.933: 
8t  Mary.  316:  St.  Tammany.  2376  Tto- 
gipahoa.  6366;   Tensas,  "'"p^Terre- 
bonne.  2;  Union,  34,719:  Vermimon,  18.- 
913;  Vernon,  8391:  Washington.  20311: 
Wehrter.    36.691:    West    Baton    Rouge. 
1313:  West  Carron.  29389;  West  FfeUd- 
ana.  6308;   Winn.  9.761;   total  cam^ 
aDotments,  1.186323;  4  percent  rtam. 
42311:  leserve  for  new  growers,  21.405, 
^  I.  1358,789. 

^, ,.,_      Adams.    10.861:    Alcorn. 

20.671:  Amite.  24.897;  Attala.  26.JO0: 
Benton.  13.465:  Bolivar.  166,082;  Cal- 
houn, 28307;  Carroll.  26336;  Chickasaw. 
24,433;  Choetow.  18,797;  Claihome,  13,- 
718;  Clarke.  13342:  Clay.  l».«W^Coa- 
homa.  107320;  Copiah.  19315;  Oovlng- 
ton  23377:  De  Soto,  51.182;  Forreat, 
6468;  FrankUn.  9.722;  George.  4321; 
Greene.  3.005:  Grenada.  18.'»»:  »»- 
cock  414:  Harrison.  504;  Hinds.  54,779; 
Holmes.  89.660;  Humphrey*.  68,468;  Is- 
saquena, 20310:  Itawamba,  20.767;  Jack- 
son. 330:  Jasper.  21.044:  Jefferson.  13.- 
924:  JefferMm  Davla.  26370;  Jones,  24.- 
646;  Kemper.  26378;  Lafayette.  23.668; 
Lamar.  8.758;  Lauderdale.  21.154;  Iaw- 

,«ce.  18331:  ^^^'^'J^-^iJ^ij!^ 
Leflore.  96.838;  U&coln.  24.702;  I^^^ndes. 
28.090:  Madison,  64313;  Itorion.  a.016: 
Marshall.  39371;  Mtonroe.  46.039;  l^t- 
gomery.  17.773:  Neshoba,  S4374;  New- 
ton. 27.896:  Ntotubee.  34322;  Oktibbeha. 
13,133:  Panola.  54346:  Peart  River.  4,156: 

Perry.  4.859:  Pike.  ^^J^^^Si' 
341-  PrentlM.  22,788:  Quitman.  59358. 
R,ikln.  20383:  Scott.  ^If™:  Shirtjr. 
37  616:  Simpson.  23335;  Smith.  33.a7V. 
Sone.  1383Vsunflawer.  182318:™!;- 
hatehie.   69.394;    Tate.   32392;    Tippah, 
24.646:  Tishomingo.  W:?»:JJ^  "iT 
943:    union.    26.053;    Walthall.    27.067. 
Wamn.    13.438:    WaAlngten.   IJJ^l: 
Wayne.  13346:  Webster.  16.197;  Wfltoi- 
son.  10.426:  Winston.  22.426:  Y*lob«Bto. 
17361:  Yawb.  66.710;  total  county  allot- 
xnents.  2352300:  4  percent  reserve.  91.- 
098:   reserve  for  new   growers,  45349; 
total— Mississippi,  2.689.447. 

Mlaourt:  Barton,  2;  Bollinger,  94; 
Butler.  11.793:  Cape  Girardeau.  124; 
Carter.  12:  Dunklin.  83.342;  Howell,  475; 
MisBlssippt.  29,366:  New  Madrid,  88.412; 
Oregon.  1.035:  OMtfk,  686:  Pemiscot. 
109.441;  Ripley.  4337;  Scott.  17.494: 
Stoddard.  32.042:  Taney.  207;  Wayne.  32: 
total  county  allotments.  379393;  4%  re- 
serve. 11,477:  reserve  for  new  growers. 
5.738;  totsA  MSssQUrt,  396308. 

New  Mexico:   Chaves,  24,799;   Curry. 
987;  De  Baca,  73;  Don*  Ana,  35361; 


Mdy.  24.544;  Grant,  24:  Harding,  211; 
Hidalgo.  340:  Lea.  1.196:  Luna.  1.737; 
Otero,  457:  Quay.  3442:  Roosevelt. 
16344;  Sierra.  696;  Socorro.  66:  totel 
county  aDotments.  110.077;  4%  reserve. 
3.417:  reserve  for  new  growers.  1.708; 
total  New  Mexico.  115302. 

North     Carolina:     Alamance.     1322; 
Alexander.  3340;  Anson.  31313;  Beau- 
fort. 5337;  Bertie.  8,077;  Bladen.  6.827; 
Brunswick,  524;  Burke,  989;  Cabarrus. 
13.829:    Caldwell,   248;    Camden.   2.500; 
Carteret,   838:    Caswell,    106;   Catowba. 
12.061;  Chatham,  5392;  Chowan.  4.457: 
Cleveland.     49.784:     C61umbus.     3374; 
Craven.  2314;  Cumberland.  22310;  Cto- 
rituck.    1,498;    Davldffm.   2364;    Davie. 
5.091:     Duplin.    9304;     I>irham.    637; 
Edgecombe.  25.636;  Fonyth.  436:  Frank- 
to.  18.190;  Gaston.  14308;  Gates.  4.740: 
QranvUle.  2.007;  Greene.  8396;  Guilford. 
558-    Halifax.    36.641;    Harnett.   23312; 
Hertford.    5,102;    Hoke,    18,128;    Hyde. 
3.139;  Iredell,  21324;  Johnston.  41.423: 
Jones.  2.891:  Lee.  4.856;  Lenoir.  9.116; 
Lincoln.  18.066;   McDoweU.  24;  Martin. 
6.057;   Mecklenburg.  25.868;   Montgom- 
ery. 4375:  Moore.  3.821;  Nash.  22.804; 
New  Hanover,  66:  Northampton,  25.463: 
Onslow.  2.688:  Orange.  1.186;  Pamlico. 
3324;  Pasquotank.  2342;  Pender.  1.986; 
Peiqoimans.  5344;  Person.  8:  Pitt.  14.- 
167:  Polk.  4.976:  Randolph.  961;  Rich- 
mond. 14308;  Robeson,  51344;  Rocking- 
ham, 9;  Rowan,  16389;  Rutherford.  23.- 
568;  Sampson.  35.153;  Scotland,  25333; 
Stanly.  9,064;  T^rrrell,  867;  Union.  41,- 
266;  Vance.  4.295;  Wake.  17.827;  War- 
ren. 16.756:  Washington,  1346;  Wayne. 
24,020;  Wilkes,  209;  Wilson,  17.776;  Yad- 
kin, 479;  total  county  allotments,  882.- 
456:  4  per  cent  reserve,  32,036:  reserve 
for  new  growers.   11018:   total-North 
Carolina.  930308. 

Oklahoma:    Adair,  288:  Alfalfa.  255; 
Atoka.  13.882;  Beckham.  87.828;  Maine. 
28.139:  Bryan.  46381;  Caddo.  104.089; 
Canadian  21.104;  Carter.  18.607;  Chero- 
kee. 4.747;  Choctaw.  28378;  Cleveland. 
16,764;  Coal.  14379;  Oommanche.  40.028; 
Cotton.  44,127;  Craig,  861;  Creek.  80323: 
Custer,  35.717:  Delaware.  199:  Dewey. 
19.572:  Ellis.  4.132;  Garfield.  1.004;  Gar- 
vin. 43.177;   Grady.  72388:  Grant.  89; 
Greer.  73313:  Harmon,  57336;  Harper. 
41*  HaskeO,  21308:  Hughes.  30.644:  Jack- 
son 1033a;  Jefferson.  46361;  Johnston. 
18  883:  Kay.  849;  Kingfisher.  9322;  Ki- 
owa. 92326:  lAtlmer.  4317;  I*  Flore.  35.- 
304-  Lincoln.  84350;  Logan.  20318:  U)ve. 
22  666:  McClain.  46.132;  McCurtaln.  37.- 
089:    Mcintosh.    44315:    Major.    3397; 
Marshall.  14.865;  Mayes.  6.239;  Murray. 
9399-    Muskogee.  51371;   Noble.   4388; 
Nowa'u.  1.684:  Okfuskee.  41.119:  Okla- 
homa. 12380:  Okmulgee.  33378:  Osage. 
8.785;  OtUwa.  25;  Pawnee.  8382;  Payne. 
16370:  Pittsburg.  29.755:  Pontotoc.  19.- 
107:  Pottawatomie.  27.626;  Pushmataha. 
7  347-  Roger  Mills.  44.706:  Rogen.  6.174; 
sieminole.  21307;  Sequoyah.  iy*»:  S^^' 


' 


phens.  38.634:  Tillman.  109337;  Tulsa. 
8.678;  Wagoner.  29349;  Washington.  265: 
Washita.  105.050;  Woods,  31;  Woodward, 
1,884;  total  county  allotments.  2.05338^  • 


4%  reserve,  81.566;  reserve  for  new 
growers,  40.783:  total  (Alahoma, 
2.176330. 

South  Carolina:  Abbeville.  26338; 
Aiken.  41391;  Allendale.  16349;  Ander- 
son. 8I3II:  Bamberg.  22,146;  BamweU. 
31394;  Beaufort.  1.780;  Berkeley.  9321; 
Calhoun.  24.331;  Charleston.  1381; 
Cherokee.  28.678;  Chester,  27329;  Ches- 
terfield. 43.708:  Clarendon.  30.668:  CoUe- 
ton,  16.828;  Darlington.  34,062;  Dillon. 
25.154;  Dorchester.  13.113;  Edgefield. 
18334;  Fairfield.  18.029;  Ftorence.  28.- 
410:  Georgetown.  1.720;  Greoivllle,  49,- 
203:  Greenwood.  22.690;  Hampton. 
13.750;  Horry.  2.965;  Jasper.  3.490;  Ker- 
shaw. 34.762;  Lancas^.  21.992;  lAurens, 
44.540;  Lee.  38310;  Lexington.  20.471; 
Mccormick.  12.095;  BCarton.  11391; 
Marlboro,  49.631;  Newberry.  26323;  Oco- 
nee.  26.470;  Orangeburg,  80.762;  Pickens, 
22.530:  Richland.  17379;  Saluda,  19.043; 
Spartanburg.  75.765:  Sumter,  44325; 
Union,  21.485;  Williamsburg.  26,609; 
York.  38376:  total  county  allotments, 
1369.430:  4  percent  reserve.  45.103;  re- 
serve for  new  growers.  22352;  total — 
South  Carolina.  1,337,085. 

Tennessee:  Bedford.  2,708:  Benton. 
5315:  Blount.  1;  Bradley.  3332;  Cannon, 
101;  CarroU.  23.989;  Chester.  13361;  Cof- 
fee, 2314;  Crockett.  27,863;  Davidson.  26; 
Decatur,  7.784;  De  Kalb.  44;  Dickson. 
13;  Dyer,  41.073:  Fayette.  58.737;  Ftank- 
lin.  6.535:  Gibson.  47,642;  Giles,  15315; 
Gnmdy.  -202:  Hamilton.  2.008;  Harde- 
man. 25.450;  Hardin,  13,192;  Haywood. 
47.096;  Henderson.  23.128:  Henry.  10341; 
Hickman.  61;  Humphreys.  118;  Knox, 
32:  Lake,  27328;  Lauderdale.  33320; 
Lawrence,  24,469;  Lewis.  495;  Llzu»ln, 
15,187;  Loudon.  12;  McMinn.  4.003;  Mc- 
Nairy.  23315;  Madison,  38334;  Marion. 
773;  Marshall,  822;  Maury,  523;  Meigs, 
1.307;  Monroe,  976;  Moore,  196;  Obion. 
17.588;  Overton.  8;  Perry,  387;  Polk, 
4.001;  Putnam,  1;  Rhea.  29;  Roane,  7; 
Rutherfoid,  12.451;  Sequatchie.  12; 
Shelby.  70,868;  Stewart.  36;  Tipton, 
50359;  Van  Buren.  12;  Warren,  1386; 
Wayne.  4327;  Weakley,  13327;  White. 
292;  Williamson,  342;  Wilscm.  306;  total 
coxmty  allotments,  728380;  4%  reserve. 
35,774:  reserve  for  new  growers.  12,887; 
total  Tennessee,  767.041. 

Texas:  Anderson.  39.668;  Andrews, 
2.407;  AngeUna,  16.664;  Aransas,  2,084; 
Archer.  8319;  Armstrong,  2,761;  Atas- 
cosa. 31.016;  Austin,  33371;  Bailey. 
60.728;  Bandera,  130;  Bastn^,  40391; 
Baylor,  29.270;  Bee.  32,366:  Bell.  121.133; 
Bexar,  25.591;  Blanco,  3.802;  Borden. 
14.153:  Bosque.  40,043;  Bowie.  53.576; 
Brazoria.  18318;  Brazos.  35.059;  Brew- 
ster. 311;  Briscoe.  24.328;  Brooks.  5376; 
Brown.  20.063;  Burleson.  51363;  Burnet, 
21.742:  CaldweU.  54.540;  Calhoun,  20398; 
Callahan.  21.946;  Cameron.  50.990; 
Camp.  14385;  Carson.  550;  Cass,  57.649; 
Castro.  11.394;  Chambers.  1.429;  Chero- 
kee. 52.573;  Childress.  62.455;  Clay, 
41.181;  Cochran,  42,419;  Coke,  20,428; 
Coleman,  72,754;  Collin,  125343;  Col- 
lingsworth. 78.136;  Colorado.  27380; 
Comal.  5,696;  Comanche,  26.400;  Concho, 


41316;  Cooke,  38341;  Coryell,  67390; 
Cottle,  66331;  Crockett,  7;  Crosby, 
87,419:  Dallas,  81302;  Dawson,  122,069; 
Deaf  Smith,  566;  Delta,  46,821;  Denton. 
60377;  De  Witt,  52399;  Dickens,  58,166; 
Dimmit,  700;  Dondy,  42.708;  Duval, 
30.005:  Eastland,  11.653;  Ector,  341; 
Ellis.  177.380;  El  Paso.  30378;  Erath. 
35307;  Falls,  124382;  FUmin.  103.895; 
Fayette.  57.108:  Fisher.  97.423;  Floyd. 
48,001;  Foard.  25,064;  Fort  Bend.  78.706; 
FVanklin,  18.758;  Fteestone.  47.102;  Frio. 
4361;  Gaines.  16351;  Galveston.  275; 
Garza,  36301;  Gillespie,  6,796;  Glasscock, 
4367;  Goliad.  22.811;  Gonzales,  58380; 
Gray.  7322;  Grayson.  89378;  Gregg, 
12.773;  Grimes,  44,734;  Guadalupe. 
62,125:  Hale,  74.429;  Hall.  89360;  Hamil- 
ton, 34.402;  Hansford.  14;  Hardeman, 
56.593;  Hardin.  656;  Harris.  17356;  Har- 
rison, 66.682;  Haskell.  102.439;  Hays. 
22306:  Hemphill,  9.781;  Henderson. 
46327;  Hidalgo.  79355;  Hill.  154.127; 
Hockley.  116.359;  Hood,  10350;  Hopkins, 
74.726;  Houston,  64,445;  Howard.  63,717; 
Hudspeth.  8.026;  Hunt.  132375;  Hutch- 
inson. 23;  Irion.  1.163;  Jack.  8,772;  Jack- 
son. 29,758;  Jasper,  5,608;  Jeff  Davis.  1; 
Jefferson.  2,195;  Jim  Hogg.  7311;  Jim 
Wells.  42.100;  Johnson.  67373;  Jones. 
135.016;  Karnes,  86364;  Kaufman, 
114,974;  Kendall.  455;  Kenedy,  111;  Kent, 
27,867;  Kerr,  308;  Kimble,  1,808;  King, 
11.490;  Kinney,  30;  Kleberg.  13,186: 
Knox,  65.820;  Lamar.  88.719;  Iamb. 
128.412;  Tampasas.  14320;  La  SaUe. 
7,668:  Lavaca.  50.052;  Lee,  25,006;  Leon. 
39,130:  Uberty,  9,262;  limestone. 
125350;  Upscomb,  556;  Uve  Oak.  34.850; 
Lbmo,  3,769;  Lubbock.  171.107;  I^mn. 
143310;  McCuUoch.  45.932;  McLennan, 
150,772;  McMullen,  3356;  Madison, 
31,795;  Bffarion,  14356;  Martin.  54362; 
Mason.  6316;  Matagorda.  18.479;  Maver- 
ick. 98;  Medina.  3364;  Menard.  3363; 
Midland,  23,205;  Milam.  105,624;  Mills, 
15,808;  BCltcheU.  72343;  Montague, 
24321;  Montg(nnery,  9,183;  Moore.  131; 
Morris.  17.144;  MoUey,  40.439;  Nacog- 
doches, 44.999;  Navarro.  158374;  Newton. 
2367;  Nolan.  46.043;  Nueces,  147.055; 
Ochiltree,  75;  Orange,  576;  Palo  Pinto, 
8.102;  Panola,  49312;  Parker,  14,460; 
Parmer,  17.879;  Pecos.  5,745;  Polk. 
14,481;  Presidio,  3310;  Rains.  20381; 
Randall.  240;  Reagan.  4;  Real.  9;  Red 
River.  67,492;  Reeves.  5,495;  Refugio. 
18,935;  Roberts.  26;  Robertson,  69,658: 
Rockwall,  29,320;  Runnels.  107.647; 
Rusk,  66,077;  Sabine,  10.999;  San  Augus- 
tine, 18.416;  San  Jacinto.  10.693;  San 
Patricio.  93.328:  San  Saba.  20356; 
Schleicher.  9.900;  Scurry,  72388;  Schack- 
elford.  8392;  Shelby.  47,727;  Smith, 
69,868;  Somervell,  4,678;  Starr,  21380; 
Stephens.  3.800;  Sterling,  845;  StonewaU. 
38312;  Sutton,  90;  Swisher.  9.491;  Tar- 
rant, 24386;  Tkylor,  69.726;  Terrell.  36; 
Terry.  85,048;  Throckmorton.  13.017; 
Titus.  26,638;  Tom  GH«enr47349;  lYavis, 
63,669;  Trinity,  14391;  lyier,  3316; 
Upshur.  37,603;  Uvalde,  2399;  Van 
Zandt,  79,612;  Victoria,  34398;  Walker. 
20303;  WaUer.  15,123;  Ward.  7331; 
Washington,  52,008;  Webb,  4.097;  Whar- 


ton. 82,421:  Wheeler.  53.150;  Wichita. 
27364;  WUbarger,  72.476;  Willacy,  45.715; 
Williamson.  150.151;  Wilson.  31332; 
Wise.  19.645;  Wood.  38.668;  Yoakum. 
8,964;  Young.  30.862;  Zapate.  3302; 
Zavala.  945;  total  county  allotments. 
9390.154;  4%  reserve.  351.175;  reserve 
for  new  growers.  175387;  total  Texas. 
0316316. 

Virginia:  Amelia,  6;  Brunswick,  6341; 
Charlotte.  582;  Chesterfield,  29;  Dinwid- 
dle, 946;  Greensville,  7.428;  Halifax.  247; 
Isle  of  Wight.  2314;  Lunenburg.  1.160; 
Mecklenburg.  7.337;  BCiddlesex.  4;  Nanse- 
mond.    5.427;    New   Kent.    58;    Norfolk, 
1327;  Northampton,  1;  Nottoway,  176 
Pittsylvania,    22;     Prince    Edward.    8 
Prince  George.  233;  Princess  Anne.  262 
Southampton.  12.643;  Surry.  320;  Sussex, 
3,123;    total   county  allotments,   50394 
4%  reserve.  1,771;  reserve  fornew  grow 
ers.  885;  total  ^nrginia,  52350>) 

Done  at  Washington,  D.  C.  this  28th 
day  of  December  1939.  Witness  my  hand 
and  the  Seal  of  the  Department  of  Agri- 
culture. 

[SKAL]  H.  A.  Wallack. 

Secretary  of  Agriculture. 

[F.  R.  Doc.  30-4836:  FUed,  December  29,  1939; 
12:21  pjn.] 


Rural  Electrification  Administratioii. 

[Administrative  Order  No.  420] 

Amzmdiomt  or  Prior  Allocations  or 
PuMDs  roR  Loams 


20.  1939. 

I  hereby  amend  Administrative  Order 
No.  60,  dated  February  13, 1937.  by  chang- 
ing the  project  designation  "Georgia  58 
Lamar"  appearing  tha«in  to  read: 
"Georgia  58  Butts". 

I  hereiqr  amend  Administrative  Order 
No.  289.  dated  September  12.  1938.  by 
changing  the  in-oject  designation 
"Georgia  9058C1  Uunar"  appearing 
therein  to  read:  "Georgia  9058C1  Butts". 

I  hereby  amend  Administrative  Order' 
No.  180.  dated  January  6. 1938.  by  chang- 
ing the  project  designation  "Georgia 
8058AW  Lamar"  appearing  therein  to 
read:  "Georgia  8058W1  Butts". 

I  hereby  amend  Administrative  Order 
No.  358.  dated  June  19. 1939.  by  changing 
the  project  designation  "Georgia  0058W2 
lamar"  appearing  therein  to  read: 
"Georgia  0058W2  Butts". 


[SEAL] 


Harrt  Slattsrt, 
Administrator. 


JP.  R.  Doc.  3»-4825;  PUed.  December  28.  1938; 
3:41  p.  m.J 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commissimi  held  at  its 
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dDce  to  the  City  of  Washington.  D.  C, 
on  the  28th  of  December  A.  D.  1939. 
IPUe  33-1801 


IvnnlfA- 


OF  Cnvnui.  BCAzm  Pown. 
CoMPAirr 

■urpunoDiTAL  (»i>n  Rxurnvx  to 
mfsn's  m 

The  Conuntelon  havtog  In  its  order  of 
November  28. 1939.  approved  the  amend- 
ed api*caUon  of  Central  Maine  Power 
Company,  a  aubaldiary  of  New  England 
Public  Service  Company,  a  registered 
holding  company.  lUed  pursuant  to  Sec- 
tion 6  (b)  of  the  Public  Utility  Holding 
Company  Act  of  1936  for  exemption 
from  the  provlaiottft  of  Section  6  (a)  of 
aaid  Act  of  the  issue  and  sale  of— 


the  Oommlaslon  no  so*  Hnder^  Fee 
ataan  be  paid." 

be  and  the  same  hereby  is  no  longer  in 
effect. 
By  the  Commission. 

[8KAI.1  FKAirCIS  P.  BKASSOB. 

Secretorir. 

IP  R.  Doc.<^-««33;  FUed.  December  29.  1939: 
11:49  a.  m.] 


<40)  days  following  the  issuance  of  this 
order;  . 
By  the  Commission. 

[SBSLl  PlUUICIS  P.  BSAaWMI. 

Secretory. 

[P  B.  Dec.  aa^MSa:  Piled.  Deeember  29.  1939: 
11:49  •.  m.1 


(1)  $1,250,000  principal  amount  of 
Central  Maine  Power  Company's  First 
and  General  Mortgage  Bonds.  Series  K. 
4%,  due  1904.  to  The  Equitable  Life  As- 
surance Society  of  the  United  States  at 
a  price  of  100%  of  the  principal  amount 
thereof  plus  accrued  interest  from  Sep- 
tember 1.  1939.  and 

(2)  5.000  shares  of  no  par  value  com- 
mon stock  of  Central  Maine  Power  Com- 
pany at  a  price  of  $100  per  share  to 
New  England  Public  Service  Company 
(subject  to  the  preemptive  right  to  pur- 
chase by  the  other  common  and  6% 
preferred  stockholders  of  Central  Maine 
Power  Company;  and 

The  Commission  in  said  order  of  No-  I 
vember  28,   1939  having  in  the  public 
interest  and  for  the  protection  of  in- 
vestors and  consumers  reserved  jurisdic- 
tion to  detcijuine  at  a  later  date  whether 
the  finder's*  fee  to  be  paid  to  CofUn  &• 
Burr.  Incorporated,  and  The  First  Boston 
Corporation  fot  negotiating  the  sale  of 
said  bonds  is  or  is  not  reasonable,  and 
the  Commission  having  ordered  that  no 
finder's  fee  shall  be   paid  by  Central 
Maine   Power   Company   until    further 
ardo*  of  this  Commission:  and 

A  pubUc  hearing  having  been  duly  held 
after  appropriate  notice  for  the  purpose 
of  taking  additional  evidence  with  re- 
spect to  said  finder's  fee  pursuant  to  an 
order  <rf  the  Commission  dated  December 
4.  1939; 'and  ^ 

The  Commission  having  considered  tne 
record  in  this  matter; 

it  i$  ordered.  That  the  reserva^on  of 
Jiulsdlction  by  the  Commission  over  said 
finder's  fee  and  its  payment  be  and  the 
same  hereby  is  relinquished;  and 

It  it  furrier  ordered.  That  the  para- 
ffrapb  numbered  "(6)"  of  the  Commis- 
sion's order  of  November  28,  1939  which 
reads 


VnUed  States  of  America^-Before  the 
Seeurities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  28th  day  of  December,  A.  D.  1939. 

fPUe   NO*.   46-17S  aiMl  4*7-48] 
IH  THx  Matter  or  Kkhtuoct  Utox^b 

CoMPAKT    »m    LnawoTOH    UTOiras 

COMPAKT 

OaOKR    KMMKVSXC    OROBB    APPIOVHIO   APPU- 
CATIOHS,  STC. 


UnUed  States  of  America—Before  the 
Securities  and  Exehanoe  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C 
on  the  28th  day  of  December.  A.  D.  1939. 

(Pile  NOe.  43-270,  65-2) 

IH  THX  MaTTKX  op  CONSUIOBS  POWO 
COXPAMT,  AMD  TBX  COIClfONWXALTH  ll 
SOOTHXKH    CORPOIATXON.     AMD     IM     THE 

Mattek  OP  Morgax  Stahlit  ll  Co..  Ik- 

CORPORATED.  AND  BOlTBRXmr  ll  COMPAVT. 

Incorporated 


"(8)  That  the  Commission  reserves 
jurisdiction  to  determine  at  a  later  dite 
whether  the  Finder's  Pee  to  be  paid  to 
Cofnn  and  Burr,  Incorporated,  and  The 
First  Boston  Corporation  for  negotiat- 
ing the  sale  of  the  bondSkis  or  is  not 
reasonable,  and  pending  fu*p»er  order  of 

»4  PH.  4T78  DI. 


Lexington  Utilities  Company,  a  sub- 
sidiary of  a  registered  holding  company, 
having  filed  an  application  pursuant  to 
Section  10  of  the  PubUc  Utility  Holding 
Company  Act  of  1935  regarding  the  ac- 
quisition of  all  property  and  assets  of  its 
subsidiary  Lexington  Ice  Company; 

Lexington  Utilities  Company  Slaving 
also  filed  an  application  pursuant  to 
Rule  U-12F-1  under  said  Act  regarding 
the  disposition  of  all  its  property  and 
assets  to  its  parent  Kentucky  Utilities 
Company;  _. 

Kentucky  Utilities  Company,  a  regis- 
tered holding  company,  having  filed  an 
application  pursuant  to  Section  10  o< 
said  Act  regarding  the  proposed  acquisi- 
tion ol  all  the  property  and  assets  of  I*x- 
ingt<m  Utilities  Company; 

Kentucky  Utilities  Company  having 
also  fUed  an  application  pursuant  to  Sec- 
tion 7  of  said  Act  regarding  the  assump- 
tion ot  liability  on  outstanding  First  and 
Refxmding  Mortgage  Bonds,  5%  Series 
due  1952.  of  Lexington  Utilities  Com- 
pany; 

The  Commission  having  issued  its  or- 
der on  December  1,  1939  approving  said 
applications  and  allowing  said  declara- 
tion  to  become  effective,  subject  however 
to  the  condition  that  the  proposed  trans- 
actions be  effected  withto  a  period  of 
tiiirty  (30)  days  following  the  issuance 
of  said  order: 

Kentucky  Utilities  Company  and  I^x- 
ington  Utilities  Company  having  re- 
quested that  said  order  be  amended  so 
as  to  permit  the  proposed  transactions  to 
be  effected,  pursuant  to  the  order,  within 
a  period  of  forty  (40)  days  following  the 
issuance  of  said  order; 

It  is  ordered.  That  said  order  of  Decem- 
ber 1  1939  be,  and  It  hereby  is.  amended 
so  that  condition  No.  2  shall  read  as  fol- 
lows: 


order 


•'2.  That    the    proposed    transactions 
shaU  be  effected  within  a  period  of  forty 


Consumers  Power  Company,  a  sub- 
sidiary of  The  Commonwealth  li  South- 
em  Corporation,   a   registered  holding 
company,  having  filed  a  declaration  pur- 
suant to  Section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935.  concern- 
ing the  issue  and  sale  to  the  public  of 
$28,594,000    principal   amount   of   First 
Mortgage  Bonds.  3^4%  Series  of  1939, 
due  1989;  and  the  Issue  and  sale  to  The  . 
Commonwealth  k  Southern  Corporation 
of  125,000  shares  of  common  stock,  no 
par  value,  at  a  price  of  $28.25  per  share: 
The  Commonwealth  li  Southern  Cor- 
poraticm  having  filed  an  application  pur- 
suant to  Section  10  of  the  Act  for  the 
api»x>val  of  the  acquisition  by  it  of  the 
aforesaid  125,000  shares  of  common  stock 
to  be  Issued  by  Consumers  Power  Com- 
pany; 

Morgan  Stanley  li  Co..  Incorporated 
and  Bonbrifl^t   k  Company,   Incorpo- 
rated, having  made  apfriication  pursuant 
to  Rule  U-12F-3  promulgated  imder  the 
Act,  for  a  determination  of  their  sUtus 
under  such  rule,  as  underwriters  for  the 
proposed   First   Mortgage  Bonds;    this 
matter  having  been  consolidated  with  the 
declaration  of  Consumers  Power  Com- 
pany and  the  api^icaUon  of  The  Com- 
monwealth k  Southern  Corporation,  and 
a  request  in  said  application  and  by 
motion  having  been  made  for  disposition 
of  the  declaration  and  the  application 
of  Consumers  Power  Company  and  The 
Commonwealth  li  Southern  Corpoi 
separate  from  and  prior  to  the  ce 
sion  of  the  proceedings  imder  the  rul> 

A  pubUc  hearing  having  been  duly 
held  after  appropriate  notice:  the  rec- 
ord having  been  completed  with  respect^ 
to  the  aforementioned  declaration  of 
Consumers  Power  Company  and  appUca- 
tion  of  The  Commonwealth  k  Southern 
Corporation,  but  the  record  with  respect 


to  the  application  filed  by  Morgan 
Stanley  k  Co.,  Incorporated  and  Bon- 
bright  k  Company.  Incorporated  not 
having  been  completed;  and  the  Com- 
mission having  made  its  findings  herein 
with  respect  to  the  declaration  and  ap- 
Idication  of  Consumers  Power  Company 
and  The  Commonwealth  li  Southern 
Corporation; 

It  is  ordered.  That  proceedings  on  the 
application  of  Bdorgan  Stanley  k  Co.,  In- 
corporated and  Bonbright  k  Company, 
Incorporated  pursuant  to  Rule  U-12F-2 
heretofore  consolidated  with  proceedings 
hereto  be  severed  from  this  proceeding 
and  that  hearings  on  said  apidication  of 
Morgan  Stanley  k  Co.,  Incorporated  and 
Bonbright  k  Company,  Incorporated 
continue  until  the  comidetion  of  the 
record  concerning  the  issues  raised  by 
said  application:  Provided,  however.  That 
pending  the  final  determination  of  the 
Issues  raised  by  said  U-12F-2  application, 
no  underwriting  fees,  commissions  or 
any  other  compensation  deriving  from 
the  issuance  and  sale  of  those  securities 
as  to  which  no  adverse  order  is  entered 
hereby  shall  be  paid  dlrectiy  or  indirectly 
to,  or  retained  by.  Morgan  Stanley  k  Co.. 
Incorporated  or  to  Bonbright  and  Com- 
pany. Incorporated  (tocludlng  any 
management  or  other  fees  to  be  paid  to 
or  retatoed  by  Morgan  Stanley  li  Co.. 
Incorporated,  and  Bonbright  li  Company. 
Incorporated,  by  virtue  of  any  agree- 
ments or  arrangements  among  any  of 
the  underwriters  or  otherwise) ; 

It  is  further  ordered.  That  the  declara- 
tion filed  by  Consumers  Power  Company, 
Insofar  as  the  same  relates  to  the  issu- 
ance and  sale  by  it  to  the  public  of  $18,- 
594.000  of  Its  First  Mortgage  Bonds  for 
refunding  purposes,  be  tmd  hereby  is 
permitted  to  become  effective,  and  that 
the  declaration  filed  by  Consumers  Power 
Company,  Insofar  as  the  same  relates  to 
the  issuance  and  sale  by  it  of  125,000 
shares  of  its  common  stock  at  $28.25  per 
share,  be  and  hereby  is  permitted  to  be- 
come effective,  subject  to  the  condition 
that  said  bonds  and  said  stock  be  Issued 
and  sold  to  accordance  with  the  terms 
and  conditions  of.  and  for  the  purposes 
represented  by.  said  declaration,  except 
as  modified  in  the  preceding  paragraph 
hereof;  and  to  the  condition  that  such 
securities  shall  be  issued  and  sold  withto 
thirty  days  after  the  date  of  this  order; 

It  is  fvrther  ordered.  That,  withto  ten 
days  after  the  issue  and  sale  of  such  secu- 
rities, apidicant  shall  file  with  this  Com- 
mission a  certificate  at  notification  show- 
ing that  such  issue  and  sale  have  been 
effected  to  accordance  with  the  terms 
and  conditions  of  this  order; 

It  is  further  ordered.  That  the  aK>lica- 
tlon  filed  by  the  Commonwealth  and 
Southern  Corporation  pursuant  to  Sec- 
tion 10,  to  regard  to  the  acquisition  of 


the  common  stock  (rf  Consumers  Power 
Company,  be  and  It  hereto  is  dismissed; 

It  is  further  ordered.  That  the  declara- 
tion of  Consumers  Power  Company  pur- 
suant to  Section  7,  insofar  as  it  rtiates 
to  the  issuance  of  any  securities  to  addi- 
tion to  said  $18,594,000  of  First  Mortgage 
Bonds  and  said  125.000  shares  of  common 
stock,  shall  not  become  effective; 

It  is  further  ordered.  That,  except  as 
the  Commission  may  by  order  or  orders 
from  time  to  time  permit,  so  long  as  any 
of  the  First  Mortgage  Bonds  are  out- 
standing, the  Company  shall  not  declare 
or  pay  any  dividend  from  net  tocome 
earned  after  December  31,  1939  (other 
than  dividends  payable  solely  in  shares 
of  its  stock) .  or  make  any  other  distribu- 
ti(m  on  any  shares  of  its  preferred  m 
common  stock  or  make  any  disbursement 
for  the  purchase  or  retiremoit  of  any  of 
its  stock,  unless  the  amount  expended  or 
accrued  by  the  Company  (or  any  succes- 
sor or  successors)  for  maintenance  and 
repairs  plus  provision  for  retirements,  de- 
preciation and  amortization  of  property 
out  of  income  earned  during  the  period 
from  the  close  of  bustoess  on  December 
31, 1939.  to  the  date  of  the  proposed  pay- 
ment of  such  dividend  or  making  of  such 
distribution  or  disbursement,  shall  equal 
15%  of  the  gross  operating  revenues  of 
the  Company  less  the  cost  of  electric 
energy  and  gas  purchased  for  resale  and 
rentals  paid  for  use  of  utility  assets: 
Provided,  however.  That  any  transfers  to 
the  earned  surplus  of  the  Company  from 
net  tocome  earned  after  December  31, 
1939.  over  and  above  all  such  dividends, 
distributions,  and  disbursements  (toclud- 
lng the  dividends  then  to  be  paid,  or  the 
distributions  or  disbursements  then  to  be 
made)  may  be  iised  as  a  credit  to  offset 
any  deficiency  In  the  amount  expended 
or  accrued  for  matotenance  and  repairs 
plus  i»x>visI(Mis  for  retirements,  deprecia- 
tion and  amortization  of  property  out  of 
income  earned  after  December  31,  1939, 
to  satisfying  the  aforementioned  15% 
requirements. 

By  the  Commission.        ^ — ^ 


[seal] 


Francis  P.  Brassor. 
decretory. 


(P.  B.  Doc.  39-4843:  Piled.  December  29,  1939; 
12:61  p.  m.] 


United  States  of  America  Before  the  Se- 
curities and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  In  the  City  of  l¥ashington.  D.  C. 
on  the  29th  day  of  December,  A.  D.  1939. 

|PUe  Noe.  51-31.  51-82.  51-83.  51-35] 

In  thx  matter  op  United  Pdel  Oas  Com- 
pany. Cumberland  and  Allecrbnt  Oas 
Company,  Warpield  Natural  Oas  Ck)M- 


PANY,  AND  The  Union  Ijgrt,  Heat  and 
Power  Company 

notice  op  and  order  por  heakinc 

Apidications  pursuant  to  the  Public 
Utility  Holdtog  Company  Act  of  1935. 
having  been  duly  filed  with  this  Com- 
mission by  the  above-named  parties; 

It  is  ordered.  That  a  hearing  dn  such 
matto*  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Com- 
mission thereunder  be  held  on  January 
15.  1940,  at  10:  00  o'clock  to  the  fore- 
nocm  of  that  day,  at  the  Securities  and 
Exchange  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On 
such  day  the  hearing-room  clerk  to  room 
1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such 
hearing.  If  to  respect  of  any  declaration, 
cause  shall  be  shown  why  such  declara- 
tion shall  become  effective. 

It  is  further  ordered.  That  WiUis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  h«^rings  to 
such  matter.  The  at&cer  so  designated 
to  preside  at  any  such  hearing  Is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examtoer  under 
the  Commission's  Rules  of  Practice. 

Notice  of  such  hearing  Is  hereby  given 
to  such  declarant  or  aiq>llcant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  to  the  public  interest 
or  for  the  protection  of  tovestors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  inxx^eedlng  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  January  13, 1940. 

The  matter  concerned  herewith  Is  to 
regard  to  proposed  payments  to  Colum- 
Ma  Oas  k  Electric  Corporation,  a  regis- 
tered holdtog  company,  by  United  Fuel 
Oas  Company,  Cumberland  and  Alle- 
gheny Oas  Company,  Warfleld  Natural 
Oas  Company  and  The  Union  Light,  Heat 
and  Power  Company,  subsidiary  compa- 
nies therectf.  of  interest  for  the  three 
months'  period  ending  December  31. 1939 
on  outstanding  6%  Demand  Notes  of  the 
aivllcants  to  the  principal  amoimts  of 
$12,035,000,  $366,864.22,  $9,790,000  and 
$2,367,238.47.  respectively. 

The  applicants  have  designated  Sec- 
tion 12  (c)  of  the  Act  and  Rule  U-12C-3 
promulgated  thereunder  as  applicable  to 
the  above  transactions  and  request  Com- 
mission approval  to  regard  thtf  eto  to  the 
extent  that  said  Section  and  Rule  are 
deemed  to  be  aivUcable  to  the  proposed 
payments  of  toterest. 

By  the  Commission. 

[SEAL]  FRANCIS   P.   BRASSOR, 

Secretary. 

[P.  R.  Doc.  39-4844;  Filed,  December  29,  1939: 
12:51p.m.] 


